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AlrwoflMnsss  Mrscttvss;  Bottnff 
KkMM  747-100,  -200,  ^300,  -400,  and 
7I47SR  SartM  AlrplMtM 

MENCY:  Federal  Aviation 
Administration,  DCfT. 
ACTION:  Final  rule. 


This  amendment  adopts  a 
new  airworthiness  directive  (AD); 
applicable  to  all  Boeing  Model  747-100, 
-200,  -300,  -400,  and  747SR  series 
airplanes;  that  requires  a  one-time 
inspection  to  determine  whether  H-11 
steel  bolts  are  installed  as  attach  emd 
support  bolts  at  the  trailing  edge  flap 
transmissions,  and  replacement  of  any 
H-11  steel  bolt  with  an  Inconel  bolt, 
l^e  actions  specified  by  this  AD  are 
intended  to  prevent  loss  of  a  flap 
transmission,  which  could  reduce 
lateral  controllability  of  the  airplane. 

TITES:  Effective  March  28,  2001.      . 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
firom  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Land  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Mudrovich,  Aerospace 


Engineer,  Systems  and  Equipment 
Branch,  ANM-130S,  FAA,  Seattle 
Aircraft  Certification  Office.  1601  Land 
Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2983; 
fax  (425)  227-1181. 
SUPPI^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  Boeing  Model 
747-100,  -200,  -300,  -400,  and  747SR 
soies  airplanes  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Regwtn-  on  May  31,  2000  (65  FR  34604). 
That  acticm  proposed  to  require  a  one- 
time inspection  to  determine  whether 
H-11  steel  bolts  are  installed  as  attach 
and  support  bolts  at  the  trailing  edge 
flap  transmissions,  and  replacement  of 
any  H-11  steel  bolt  with  an  Inconel  boh. 
That  action  also  proposed  to  expand  the 
applicability  of  the  original  NPRM  to 
include  additional  airplanes. 


Interested  pwsons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
conunents  received. 

Raqoest  To  Extaul  the  Compliance 
Tine 

Several  commenters  request  that  the 
compliance  time  for  the  proposed  rule 
be  extended.  The  commenters' 
suggestions  for  an  appropriate 
compliance  time  range  from  16  to  24 
months.  Most  commenters'  requests  are 
based  on  the  need  for  additional  time  so 
that  subject  H-11  steel  bolts  can  be 
replaced  diuing  a  scheduled 
maintenance  visit.  However,  one 
commenter,  who  suggests  that  a 
compliance  time  of  18  months  would 
allow  accomplishment  of  the  AD  during 
a  heavy  maintenance  visit,  also  states 
that  the  replacement  Inconel  bolts  listed 
in  the  service  bulletin  are  not  available 
in  sufficient  quantity  to  meet  the  needs 
of  aU  affected  operators.  The  commenter 
points  out  that,  if  adequate  quantities  of 
replacement  bolts  are  not  available, 
airplanes  will  be  grounded.  Similarly, 
another  commenter  requests  that  the 
FAA  coordinate  compliance  times  for 
this  AD  with  the  airplane  manufacturer 
to  ensure  that  an  adequate  supply  of 
parts  is  available  for  replacement  of  the 
subject  bolts  on  all  airplanes  in  the 
worldwide  fleet. 


The  FAA  conciu^  that  the  compliance 
time  for  the  actions  required  by  this  AD 
may  be  extended.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  amount  of  time  necessary  to 
accomplish  the  necessary  actions,  the 
practical  aspect  of  accomplishing  the 
requirement  within  an  interval  of  time 
that  parall^  normal  scheduled 
maintenance  for  afiected  opmators,  and 
the  availability  of  replacement  parts.  In 
consideration  of  these  Actors,  the  FAA 
has  determined  that  18  months 
represents  an  appropriate  compliance 
time  allowable  wherein  an  acceptable 
level  of  safety  can  be  maintained. 
Paragraph  (a)  of  this  AD  has  been 
revised  accordingly. 

Though  the  FAA  is  extending  the 
compliance  time  for  the  actions  required 
by  this  AD,  it  should  be  noted  that  the 
FAA  does  not  concur  with  the  comment 
that  the  replacement  Inconel  bolts  listed 
in  the  service  bulletin  are  not  available 
in  sufficient  quantity  to  meet  the  needs 
of  all  affected  operators.  The  FAA  has 
confirmed  with  the  airplane 
manufacturer  that  an  adequate  supply  of 
bolts  is  available. 

Reqaeet  To  Provide  Rebef  fbr  Operaton 

of  Certain  Airplanes 

One  commenter  requests  various 
changes  to  the  proposed  rule  to 
differentiate  between  airplanes 
delivered  with  H-11  steel  bolts  and 
airplanes  not  delivered  with  H-1 1  steel 
bolts,  but  that  may  have  had  such  bolts 
installed  as  spares.  The  commenter 
states  that,  to  avoid  confusion,  the 
proposed  AD  must  be  revised  to  make 
clear  that  H-11  steel  bolts  were  not  used 
as  attach  and  support  bolts  at  the 
trailing  edge  flap  transmissions  in 
airplanes  having  line  number  (L/N)  872 
and  subsequent.  The  commenter  asserts 
that,  while  this  was  apparent  in  the 
original  NPRM.  it  was  not  cl^ar  in  the 
supplemental  NPRM.  The  piupose  of 
the  commenter's  proposed  changes  is  to 
provide  relief  to  operators  of  airplanes 
not  delivered  with  H-1 1  steel  bolts.  The 
commenter  specifically  requests  that  the 
FAA  divide  the  applicability  of  the  AD 
into  three  groups,  and  that  operators  of 
certain  airplanes  be  given  the  option  of 
examining  the  maintenance  records  to 
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determine  if  any  major  flap  transmission 
or  flap  track  repair  or  replacement  has 
been  done  on  the  airplane.  If  no  such 
repair  or  replacement  has  been  done,  no 
further  action  would  be  necessary  for 
that  airplane. 

The  FAA  concurs  with  the  intent  of 
the  commenter's  request,  though  not 
with  the  grouping  of  airplanes  suggested 
by  the  commenter.  The  FAA  finds  that 
operators  of  airplanes  that  were  not 
delivered  with  H-1 1  steel  bolts  may  be 
allowed  to  comply  with  this  AD  by 
inspecting  the  maintenance  records  for 
the  airplane  to  determine  if  H-1 1  steel 
bolts  may  have  been  installed  during  a 
repair  or  replacement  of  a  flap 
transmission  or  flap  track.  If  the 
inspection  of  maintenance  records 
conclusively  shows  that  no  major  repair 
or  replacement  of  a  flap  transmission  or 
flap  track  has  been  done,  then  no  further 
action  is  necessary  for  that  airplane. 
Therefore,  the  FAA  has  revised  this 
final  rule  to  include  a  new  paragraph 
(b),  which  offers  operators  of  airplanes 
having  L/N  872  and  subsequent  the 
option  of  an  inspection  of  maintenance 
records  to  be  performed  instead  of  the 
inspection  in  paragraph  (a)  of  this  AD. 
(Subsequent  paragraphs  have  been 
reordered  accordingly.) 

Request  To  Reduce  Applicability 

One  commenter  disagrees  with  the 
expansion  of  the  applicability  that  was 
proposed  in  the  supplemental  NPRM. 
The  commenter  states  that  it  is  an 
operator's  responsibility  to  track 
components  removed  from  one  airplane 
and  installed  on  another.  The 
commenter  states  that  it  is  un&ir  to 
penalize  operators  who  are  able  to  track 
components  from  airplane  to  airplane. 

The  FAA  concurs  with  the 
commenter's  intent.  As  explained 
above,  the  FAA  has  added  paragraph  (b) 
to  this  final  rule  to  give  operators  of 
airplanes  that  were  not  delivered  with 
H-11  steel  bolts  the  option  to  inspect 
the  maintenance  records  for  the  airplane 
to  determine  if  H-11  steel  bolts  may 
have  been  installed  during  a  repair  or 
replacement.  If  the  maintenance  records 
conclusively  show  that  no  major  repair 
or  replacement  of  a  flap  transmission  or 
flap  track  has  been  done,  then  no  further 
action  is  necessary  for  that  airplane. 
However,  if  it  cannot  be  determined 
from  the  inspection  of  the  maintenance 
records  if  such  repair  or  replacement 
has  been  done,  this  AD  requires  an 
inspection  for  H-ll  steel  bolts,  and 
follow-on  corrective  actions,  if 
necessary.  No  further  change  to  the  final 
rule  is  necessary  in  this  regard. 


Request  To  Prohibit  Future  Installation 
of  H-11  Steel  Bolts 

One  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  include  a 
statement  that  no  airplane  may  be 
modified  to  introduce  H-1 1  steel  bolts 
into  the  flap  transmissions.  The 
commenter  states  that  such  a  statement 
is  necessary  to  ensiue  that  H-1 1  steel 
bolts  are  not  installed  in  the  flap 
transmissions  of  the  subject  airplanes 
(e.g. ,  from  spares)  after  the  effective  date 
of  this  AD.  In  a  related  issue  addressed 
separately  above,  the  same  commenter 
proposes  dividing  the  applicability  of 
this  AD  into  three  groups,  with  one 
group  of  airplanes — those  delivered 
after  the  effective  date  of  this  AD  (Group 
3) — requiring  no  action  per  this  AD. 

The  FAA  does  not  concur  with  the 
conunenter's  request.  Revising  the 
proposed  rule  to  prohibit  installation  of 
H-11  steel  bolts  into  the  flap 
transmissions  after  the  effective  date  of 
this  AD  would  involve  adding  a  new 
requirement  to  this  AD,  which  would 
necessitate  issuing  another 
supplemental  NPRM  and  reopening  the 
public  comment  period.  Considering  the 
criticality  of  the  unsafe  condition,  the 
FAA  finds  that  it  would  be 
inappropriate  to  delay  issuance  of  the 
final  rule  in  this  way.  This  AD  will 
prohibit  installation  of  H-11  steel  bolts 
after  18  months  following  the  effective 
date  of  this  AD.  and  the  FAA  finds  that 
this  18-month  interval  is  adequate  to 
both  ensure  that  all  affected  operators 
will  be  able  to  comply  with  this  AD  in 
a  timely  manner  and  ensure  the  safety 
of  the  affected  airplane  fleet.  No  change 
to  the  final  rule  is  necessary  in  this 
regard. 

Request  To  Allow  Deferred 
Replacement  of  Bohs 

One  conunentOT  states  that  it  "seems 
strange"  that  the  FAA  is  allowing  a 
compliance  time  of  one  year  for  the 
inspection  but  requiring  the 
replacement  before  further  flight  of  any 
H-1 1  steel  bolt  with  an  Inconel  bolt. 
Another  commenter  points  out  that 
dispatch  relief  provided  by  Boeing  Alert 
Service  Bulletin  747-27A2376,  dated 
July  1, 1999,  via  a  torque  check  of  H- 
1 1  steel  bolts  was  omitted  £rom  the 
proposed  rule. 

The  commenters  make  no  specific 
request  for  a  change  to  the  proposed 
nde.  However,  the  FAA  infers  that  the 
commenters  are  requesting  that  the  FAA 
allow  deferred  replacement  of  H-11 
steel  bolts  that  are  not  broken,  as 
provided  in  the  service  bulletin.  The 
FAA  does  not  conciu  with  this  request. 
As  explained  in  the  original  NPRM, 
though  the  service  bulletin  describes  an 


option  to  defer  replacement  of  an  H-1 1 
steel  bolt  by  performing  a  torque 
inspection  to  determine  whether  the  H- 
1 1  steel  bolt  is  broken,  the  FAA  has 
determined  that  such  a  deferral  would 
not  result  in  the  unsafe  condition  being 
addressed  in  a  timely  manner.  In 
addition,  as  explained  previously,  the 
FAA  is  extending  the  compliance  time 
for  the  inspection  required  by  this  AD 
bom  12  to  18  months.  This  extension  of 
the  compliance  time  will  allow 
operators  to  plan  appropriately  for 
doing  this  AD  on  their  airplanes,  so  that 
the  required  actions  may  be  done  during 
a  scheduled  maintenance  visit.  No 
further  change  to  this  AD  is  necessary 
in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the -scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  1,240 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
281  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD. 

The  required  inspection  will  take 
approximately  2  work  hours  per 
airplane  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  FAA  estimates  the  cost  impact  of 
this  inspection  on  U.S.  operators  to  be 
$33,720,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that po  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Should  an  operator  be  required  to 
accomplish  the  bolt  replacement,  it  will 
take  approximately  4  work  hours  per 
airplane  (0.5  hoiu  per  transmission),  at 
an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
approximately  $5,049  per  airplane. 
Based  on  these  figures,  the  FAA 
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estimates  the  cost  impact  of  the 
replacement  to  be  $5,289  per  airplane. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39l13    [AmendMi] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
diiective: 

2001-OS-lO    Boeing:  Amendment  39-12114. 
Docket  99-NM-206-AD. 

Applicabilitv:  All  Model  747-100,  -lOOB. 
-lOOB  SUD,  -200B.  -200C.  -200F,  -300, 
-400,  -400D,  -400F.  and  747SR  series 
airplanes;  certificated  in  any  category. 

Not*  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 


owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  asses-sment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  a  flap  transmission, 
which  could  reduce  lateral  controllability  of 
the  airplane,  accomplish  the  following: 

Replacement 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  within  18  months  after  the  effective 
date  of  this  AD,  perform  a  one-time  general 
visual  inspection  to  determine  whether  H-11 
steel  twits  are  installed  as  attach  and  support 
liolts  at  the  trailing  edge  flap  transmissions, 
in  accordance  with  .Boeing  Alert  Service 
Bulletin  747-27A2376.  dated  July  1,  1999. 

(1)  If  no  H-11  steel  bolt  is  found,  no  further 
action  is  required  by  this  AD. 

(2)  If  any  H-11  steel  bolt  is  found,  before 
further  flight,  replace  with  an  Inconel  bolt,  in 
accordance  with  the  alert  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior   ^ 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  emd  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Alternative  Inspection  for  Certain  Airplanes 

(b)  For  airplanes  having  line  number  (L/N) 
872  and  subsequent:  Instead  of  doing 
paragraph  (a)  of  this  AD,  it  is  acceptable  to 
inspect  airplane  maintenance  records  to 
determine  if  a  flap  transmission  or  flap  track 
repair  or  replacement  has  been  done.  This 
inspection  of  the  maintenfince  records,  if 
done,  is  required  at  the  same  18-month 
compliance  time  as  the  inspection  required 
by  paragraph  (a)  of  this  AD. 

(1)  If  no  flap  transmission  or  flap  track 
repair  or  replacement  has  been  done:  No 
further  action  is  required  by  this  AD. 

(2)  If  any  flap  transmission  or  flap  track 
repair  or  replacement  has  been  done,  or  if  it 
cannot  be  determined  from  the  inspection  of 
the  maintenance  records  if  such  repair  or 
replacement  has  been  done:  Within  18 
months  after  the  effective  date  of  this  AD,  do 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  ft-om  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

InoNponition  by  Reference 

(e)  Except  as  provided  by  paragraph  (b)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-27A2378,  dated  July  1.  1999. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Croup, 
P.O.  Box  3707.  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

EfiiBctive  Date 

(f)  This  amendment  t}ecomes  effective  on 
March  28,  2001. 

Issued  in  Renton,  Washington,  on  February 
8,  2001. 
Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-3699  Filed  2-20-01:  8:45  am] 
■LUNG  CODE  4910-13-# 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-224-AD;  Amendment 
39-12116;  AD  2001-03-12] 

RIN2120-AA64 

Airworthiness  Directives;  British 
Aerospace  (Jetstream)  Model  4101 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

StMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
(Jetstream)  Model  4101  airplaijes,  that 
ciirrently  requires  repetitive  inspections 
to  detect  loose  or  migrated  levers  of  the 
elevator  cable  tension  regulators,  and 
replacement  of  the  regulator  assembly 
with  a  new  assembly,  if  necessary.  This 
amendment  requires  modification  of  the 
elevator  cable  tension  regulator  lever 
assembly,  terminating  the  repetitive 
inspections.  This  amendment  is 
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prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign  civil  airworthiness  authority. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  elevator  cable 
tension  regulator  from  becoming 
detached  from  the  splined  shaft  of  the 
assembly,  which  could  result  result  in 
difficulty  adjusting  the  elevators, 
leading  to  reduced  controllability  of  the 
airplane. 
DATES:  Effective  March  28,  2001. 

The  incorporation  by  reference  of 
Jetstream  Service  Bulletin  J41-27-059, 
dated  May  31.  2000,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2001. 

The  incorporation  by  reference  of 
Jetstream  Alert  Service  Bulletin  J41-A- 
27-053.  dated  September  14,  1999.  as 
listed  in  the  regidations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  February  1,  2000  (64  FR 
72531.  December  28,  1999). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  American  Support,  13850 
Mclearen  Road,  Hemdon,  Virginia 
20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer,  ANM-116, 
FAA,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(425)  227-2125:  fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  99-26-18, 
amendment  39-11478  (64  FR  72531. 
December  28, 1999),  which  is  applicable 
to  all  British  Aerospace  (Jetstream) 
Model  4101  airplanes,  was  published  in 
the  Federal  Register  on  December  5, 
2000  (65  FR  75879).  The  action 
proposed  to  continue  to  require 
repetitive  inspections  to  detect  loose  or 
migrated  levers  of  the  elevator  cable 
tension  regulators,  and  replacement  of 
the  regulator  assembly  with  a  new 
assembly,  if  necessary.  The  action  also 
proposed  to  require  modification  of  the 
elevator  cable  tension  regulator  lever 
assembly,  terminating  the  repetitive 
inspections. 

Cominents 

Interested  persons  have  been  afforded 
an  opport\inity  to  participate  in  the 
making  of  this  amendment.  No 


comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  57  airplanes 
of  U.S.  registiy  that  will  be  affected  by 
this  AD.  The  repetitive  inspection  that 
is  currentiy  required  by  AD  99-26-18 
takes  approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiu^s,  the  cost  impact  of  the 
currentiy  required  actions  on  U.S. 
operators  is  estimated  to  be  $120  per 
airplane,  per  inspection  cycle. 

The  modification  that  is  required  in 
this  AD  will  take  approximately  6  work 
hours  per  airplane  to  accomplish  at  an 
average  labor  rate  of  $60  per  work  hour. 
There  will  be  no  charge  for  required 
parts.  Based  on  these  figures,  the  cost 
impact  of  the  requirements  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$20,520.  or  $360  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11478  (64  FR 
72531,  December  28, 1999),  and  by  - 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12116,  to  read  as 
follows: 

2001-03-12    British  Aerospace  Regional 
Aircraft  (Formerly  Jetstream  Aircraft 
Limited  British  Aerospace  (Commercial 
Aircraft)  Limited):  Amendment  39- 
12116.  Docket  2000-NM-224-AD. 
Supersedes  AD  99-26-18,  Amendment 
39-11478. 

Applicability:  All  Model  Jetstream  4101 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  elevator  cable  tension 
regtilators  from  t)ecoming  detached  from  the 
splined  shaft  of  the  assembly,  which  could 
result  in  difficulty  adjusting  the  elevators, 
leading  to  reduced  controllability  of  the 
airplane,  accomplish  the  following: 
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Rflstatement  of  Certain  Actions  Required  by 
AD  99-26-18 

Inspection 

(a)  Within  7  weeks  after  February  1.  2000 
(the  effective  date  of  AD  99-26-18. 
amendment  39-11478),  perform  a  detailed 
visual  inspection  of  the  elevator  cable 
tension  regulator  lever  assembly  to  detect 
discrepancies  (including  looseness  and 
migration  along  the  splines  of  the  elevator 
cable  tension  regulator  assembly),  in 
accordance  with  Jetstream  Alert  Service 
Bulletin  J41-A-27-053,  dated  September  14. 
1999.  Repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  1,500  flight  hours 
until  accomplishment  of  paragraph  (c)  of  this 
AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
int«isive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

New  Actions  Required  by  This  AD 
Modification 

(b)  If  any  discrepancy  is  detected  during 
any  inspection  required  by  paragraph  (a)  of 
this  AD:  Prior  to  further  flight,  perform  the 
requirements  of  paragraph  (c)  of  this  AD. 

(c)  Elxcept  as  required  by  paragraph  (b)  of 
this  AD:  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  elevator  cable 
tension  regulators  in  accordance  with 
Jetstream  Service  Bulletin  J41-27-059.  dated 
May  31,  2000. 

(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  elevator  cable  tension 
regulator  lever  assembly,  unless  that 
assembly  has  been  modified  in  accordance 
with  the  requirements  of  paragraph  (c)  of  this 
AD.  _    . 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANfM-116,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 

,  ANM-116. 

Nete  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  PermiU 

(f)  Special  flight  permits  may  be  issued  in 
acccsrdance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  ^  accomplished. 


Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  Jetstream  Alert  Service  Bulletin  J41-A- 
27-053.  dated  September  14, 1999;  and 
Jetstream  Service  Bulletin  141-27-059.  dated 
May  31,  2000;  as  applicable. 

(1)  This  incorporation  by  reference  of 
Jetstream  Service  Bulletin  J41-27-059.  dated 
May  31,  2000.  is  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Jetstream  Alert  Service  Bulletin  l41-A-a7- 
053.  dated  September  14. 1999,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  as  of  February  1,  2000  (64 
FR  72531,  December  28.  1999). 

(3)  Copies  may  be  obtained  from  British 
Aerospace  Regional  Aircraft  American 
Support.  13850  Mclearen  Road.  Hemdon, 
Virginia  20171.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700,  Washington.  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  006-05- 
2000. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
March  28,  2001. 

Issued  in  Renton,  Washington,  on  February 
8,  2001. 

Vi  L.  Upski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-3696  Filed  2-20-01:  8:45  am) 
BHJJNQ  CODE  4aiO-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2000-CE-64-AD;  Amendment 
39-12115;  AD  2001-03-11] 

RIN  2120-AA64 

Airworthiness  Directives;  British    . 
AerosfMce  HP1 37  Mkl ,  Jetstream    ^ 
Series  200,  and  Jetstream  Models  3101 
and  3201  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  British  Aerospace  HP137 
Mkl ,  Jetstream  series  200,  and  Jetstream 
Models  3101  and  3201  airplanes  that  are 
equipped  with  certain  main  landing 
gear  (MLG)  radius  rods.  This  AD 
requires  inspection  of  the  MLG  radius 
rods  for  cracks  and  replacement  of  any 
cracked  rod.  This  AD  is  the  result  of 
mandatory  continuing  airworthiness 


information  (MCAI)  issued  by  the 
airworthiness  authority  for  the  United 
Kingdom.  The  actions  specified  by  this 
AD  are  intended  to  detect  and  correct 
cracks  in  the  MLG  radius  rods.  Such 
cracks  could  result  in  MLG  failure 
during  takeoff,  landing,  or  taxi 
operations,  with  consequent  loss  of 
airplane  control. 

DATES:  This  AD  becomes  effective  on 
April  6,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  April  6,  2001. 
ADDRESSES:  You  may  get  the  service 
informatioD  referenced  in  this  AD  from 
British  Aerospace  Regional  Aircraft, 
I*restwick  International  Airport, 
Ayrshire.  KA9  2RW.  Scotland; 
telephone:  (01292)  479888;  facsimile: 
(01292)  479703.  You  may  examine  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-CE- 
54-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Doug  Rudolph.  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  Qty, 
Missouri  64106;  telephone:  (816)  329- 
4059:  facsimile:  (816)  32^^-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recentiy  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  British  Aerospace 
HP137  Mkl,  Jetstream  series  200,  and 
Jetstream  Models  3101  and  3201 
airplanes.  The  CAA  reports  an  incident 
where  a  MLG  radius  rod  cylinder 
cracked,  which  allowed  the  gland  nut  to 
separate  ftt)m  the  housing  and  caused 
the  MLG  unit  to  move  30  degrees 
outboard. 

The  cause  has  been  traced  to  a  quality 
control  problem  with  the  MLG 
manufacturer,  APPH  Ltd.  In  particular, 
the  cause  is  inadequate  countersinking  < 
of  a  drilled  hole  for  the  attachment  of 
a  fl^ble  hose  on  a  batch  of  MLG  radius 
rods,  part  numbers  1847  and  1862,  all 
suffixes. 

What  are  the  consequences  if  the 
conditioi^is  not  corrected?  Cracks  in  the 
MLG  radius  rods,  ifnot  detefted  and 
corrected,  could  result  in  MLG  failure 
durifljg  takqoff,  landing,  or  taxi 
operations,  with  consequent  loss  of 
airplane  control. 


\ 
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Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  all  British 
Aerospace  HP137  Mkl,  Jetstream  series 
200,  and  Jetstream  Models  3101  and 
3201  airplanes  that  are  equipped  with 
certain  main  landing  gear  (MLG)  radius 
rods.  This  proposal  was  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
November  2,  2000  (65  FR  65800).  The 
NPRM  proposed  to  require  inspection  of 
the  MLG  radius  rods  for  cracks,  with 
replacement  of  any  cracked  rod. 


Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  makAig 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 


editorial  corrections.  We  determined 

that  these  minor  corrections: 

— Will  not  change  the  meaning  of  the 

AD;  and 
— Will  not  add  any  additional  binden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
264  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  inspection: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total-cost  on  U.S. 
operators 

10  wofWrours  x  $60  per  =  $600 

No  parts  required  for  in- 
spection. 

$600  per  airplane  

$600x264  =  $158,400. 

We  estimate  the  following  costs  to 
accomplish  any  necessary  MLG  radius 
rod  replacements  that  will  be  required 


based  on  the  resiUts  of  the  inspection. 
We  have  no  way  of  determining  the 


number  of  airplanes  that  may  need  MLG 
radius  rod  replacement: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

2  wortchours  x  $60  per  hour  =  $120  to  accomplish  each  MLG  ra- 
(IHis  rod  replacenwnt. 

$7,315  per  MLG  radius  rod 

$120  +  $7,315  =  $7,435  per  MLG  radius 
rod  that  needs  replaced. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regxdations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
disoissed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regidatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  p>08itive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 


evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [AnMOded] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-03-11    British  Aerospace: 

Amendment  39-12115;  Docket  No. 
2000-CE-54-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  HP137  Mkl,  Jetstream  series 
200,  and  Jetstream  Models  3101  and  3201 
airplanes,  all  serial  numbers,  that  are: 

(1)  Certificated  in  any  category;  and 

(2)  Equipped  with  a  main  landing  gear 
(MLG)  radius  rod,  APPH  Ltd.  part  number 
1847  or  1862,  all  suffixes. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  correct  cracks  in  the  MLG 
radius  rods.  Such  cracks  could  result  in  MLG 
failure  during  takeoff,  landing,  or  taxi 
operations,  with  consequent  loss  of  airplane 
control. 

(d)  What  actions  must  1  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Procedures 


(1)  Check  the  maintenance  records  to  determine  whether 
one  cH  the  affected  MLG  radius  rods  is  installed. 


Within  the  next  200  hours  time-iri-serv- 
ice  (TIS)  after  April  6,  2001  (the  ef- 
fective date  of  this  AD),  unless  al- 
ready accomplished. 


As  specified  in  British  Aerospace  Man- 
datory Seiyice  Bulletin  32-JA 
991140,  Issued:  April  14,  2000. 
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Actions 


2)  If,  by  checking  the  maintenance  records,  you  can  posi- 
tively show  ttiat  one  of  the  affected  MLG  radius  rods  is  not 
installed,  then  the  inspection  and  possible  replacement  re- 
quirements of  this  AD  do  not  apply.  Make  an  entry  into  the 
aircraft  records  that  shows  compliance  with  this  portkm  of 
the  AD,  in  accordance  with  section  43.9  of  the  Fed^ 
Aviation  Regulations  (14  CFR  43.9). 

3)  If,  by  checking  the  maintenance  records,  you  find  that 
one  of  the  affected  MLG  radius  rods  is  installed  or  you 
cannot  positively  show  that  one  of  the  affected  MLG  radius 
rods  is  not  installed,  inspect  any  affected  MLG  radius  rod 
for  cracks. 

4)  If  any  MLG  radius  rod  is  found  crackea,  replace  it  with  an 
FAA-approved  MLG  radius  rod  that  is  crack  tree. 

3)  Do  not  install,  on  any  affected  airplane,  a  part  numt>er 
•  1847  or  1862  MLG  radius  rod  (all  suffixes),  unless  it  has 
been  inspected  and  if  found  to  be  tree  of  cracks  as  speci- 
fied in  paragraph  (d)(3). 

6)  The  owner/operator  holding  at  least  a  private  pitot  certifi- 
cate as  authorized  by  sectk>n  43.7  of  the  Federal  Aviation 
Regulatk>ns  (14  CFR  43.7)  may  accomplish  the  actktns  re- 
quired in  paragraphs  (d)(1)  and  (d)(2)  of  this  AD. 


Compliance 


Prior  to  further  flight  after  checking  the 
maintenance  records. 


Procedures 


Not  Applk^able. 


Prior  to  further  flight  after  checking  the 
maintenance  records,  unless  already 
accomplished. 


Prior  to  further  flight  after  tfw  inspec- 

tk)n. 
As  of  April  6.  2001  (the  effective  date 

of  this  AD). 


Not  Applk»ble 


Note  1:  British  Aerospace  Mandatory 
Service  Bulletin  32-)A  991140,  Issued:  April 
14,  2000;  APPH  Ltd.  Service  Bulletin  1847- 
32-07,  dated  February  2000;  and  APPH  Ltd. 
Service  Bulletin  1862-32-07,  dated  February 
20O0.  state  if  no  cracks  are  found  during  the 

?'  ispectiori  required  in  paragraph  (d)(3), 
heck  the  edge  of  the  one-way  restrictor  bore 
and  radius  sharp  edge  with  a  0.010  to  0.020 
inch  radius  if  required.  The  FAA  highly 
recommends  that  this  be  accomplished. 

Note  2:  British  Aerospace  Mandatory 
Service  Bulletin  32-) A  991140,  Issued:  April 
14,  2000;  APPH  Ltd.  Service  Bulletin  1847- 
32-07.  dated  February  2000;  and  APPH  Ltd. 
Service  Bulletin  1862-32-07.  dated  February 
^OOO,  specify  reporting  the  results  of  the 
ihspections  to  British  Aerospace  Regional 
Aircraft.  The  FAA  highly  recommends  that 
each  owner/operator  submit  this  information. 
British  Aerospace  and  the  British  Civil 
Airworthiness  Authority  (CAA)  will  use  this 
information  to  determiiie  whether  further 
action  is  necessary.  The  FAA  will  evaluate    • 
t  lie  Information  from  the  British  CAA  and 
I  My  initiate  further  rulemaking  action. 

(e)  Can  I  comply  with  this  AD  in  any  other 
I  foy?  You  may  use  an  alternative  method  of 
c  ompliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
I  rovides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

I  Note  3:  This  AD  applies  to  each  airplane 
ipentified  in  paragraph  (a)  of  this  AD, 
i^ardless  of  whether  it  has  been  modified, 
ailtered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that     ^ 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
tfiis  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification,  ^ 


alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Mr.  Doug  Rudolph, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate.  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4059;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
British  Aerospace  Mandatory  Service 
Bulletin  32-IA  991140,  Issued:  April  14. 
2000,  APPH  Ltd.  Service  Bulletin  1847-32- 
07,  dated  February  2000,  and  APPH  Ltd. 
Service  Bulletin  1862-32-07,  dated  February 
2000.  The  Director  of  the  Federal  Register 
approved  this  incorporation  by  reference 
under  5  U.S.C.  552(a)  and  1  CFR  part  51.  You 
can  get  copies  from  British  Aerospace 
Regional  Aircraft,  Prestwick  International 
Airport,  Ayrshire,  KA9  2RW,  Scotland.  You 
can  look  at  copies  at  the  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  6,  2001. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  AD  002-04-2000,  not  dated. 


In  accordance  with  procedures  in 
APPH  Ltd.  Sen^k»  BuHetin  1847-32- 
07,  dated  Febmary  2000;  or  APPH 
Ltd.  Sennce  Bulletin  1862-32-07. 
dated  Febmary  2000,  as  applicable. 

In  accordance  with  tt>e  procedures  in 
the  applicable  maintenance  manual. 

Not  Applicable 


Not  Applk:able. 


Issued  in  Kansas  City,  Missouri,  on 
February  7,  2001. 
William  J.  Timberiake, 

Acting  Manager,  Small  Airplane  Directorate, 

Aircraft  Certificatiorr  Service. 

(FR  Doc.  01-3799  Filed  2-20-01;  8:45  am] 

BILLING  COOE  4»10-13-l> 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-47-AD:  Amendmwit 
3»-12118;  AD  2001-03-14] 

RIN2120-AA64 

Airworthiness  Directh^es;  Airbus  Model 
A300  B4  Series  Airplanes,  and  Model 
A300  B4-600,  A300  B4-600R,  and  A300 
F4-600R  (Collectively  Called  A300- 
600)  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  series  airplanes  and  all  Airbus 
Model  A300-600  series  airplanes,  that 
requires  a  one-time  high  frequency  eddy 
ciurent  inspection  to  detect  cracking  of 
the  splice  fitting  at  fuselage  frame  (FR) 
47  between  stringers  24  and  25;  and 
corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  correct  cracking  of  the  splice 
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fitting  at  fuselage  FR  47,  which  could 
result  in  reduced  structural  integrity  of 
the  airplane. 
dates:  Effective  March  28,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maiuice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300  series  airplanes  and  all 
Airbus  Model  A300-600  series  airplanes 
was  published  in  the  Federal  Register 
on  April  5,  2000  (65  FR  17822).  That 
action  proposed  to  require  a  one-time 
high  frequency  eddy  current  (HFEC) 
inspection  to  detect  cracking  of  the 
splice  fitting  at  fuselage  frame  (FR)  47 
between  stringers  24  and  25,  and 
corrective  actions,  if  necessary. 

Conunents  Received 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Airplane  Model  Designation  and 
Change  in  AD  Applicability 

Since  the  issuance  of  the  proposed 
AD,  the  FAA  has  determined  that  it  is 
necessary  to  revise  the  manner  in  which 
it  specifies  the  model  designation  for 
Airbus  Model  A300  and  A300-600 
series  airplanes  to  reflect  the 
designations  that  appear  on  the  type 
certificate  data  sheet  (TCDS).  This  final 
rule  has  been  revised  accordingly. 

Additionally,  an  incorrect  reference  to 
Model  A300  F4-200  series  airplanes  has 
been  removed  bom  paragraph  (a)(2)  of 
this  final  rule  since  that  airplane  model 
has  not  been  type  certificated  in  the 
United  States. 


Further,  since  the  issuance  of  the 
proposed  AD.  the  FAA  also  has 
determined  that  the  applicability  was 
stated  incorrectly  in  the  proposal. 
Airbus  Model  A300  B2K-3C  airplanes 
were  inadvertently  included  in  the 
applicability  of  the  proposed  AD. 
Reference  to  that  model  has  been 
removed  from  the  applicability  of  this 
final  rule. 

In  addition,  the  applicability  of  the 
proposed  AD  indicates  that  "All  Model 
A300-600  series  airplanes"  and  that 
"Model  *   *   *  A300  B4-600,  A300  B4- 
600R,  and  A300  F4-600R  series 
airplanes  on  which  Airbus  Modification 
5890  (Airbus  Service  Bulletin  A300-53- 
0199)  has  been  installed"  are  among  the 
affected  airplanes.  However,  Model 
A300  B4-600,  A300  B4-600R,  and  A300 
F4-600R  series  airplanes,  which  are 
commonly  referred  to  as  "Model  A300- 
600  series  airplanes,"  were  mistakenly 
associated  in  the  applicability  of  the 
proposed  AD  with  Model  A300  series 
airplanes  on  which  Modification  5890 
has  been  incorporated.  The  parallel 
French  airworthiness  directive  1999- 
515-298(B),  dated  December  29,  1999. 
indicates  that  all  Model  A300-600 
series  airplanes  are  affected.  The  FAA 
intended  to  mirror  the  applicability  of 
the  French  airworthiness  directive  in 
the  appUcability  of  the  proposed  AD. 
Therefore,  the  applicability  of  this  final 
rule  has  been  revised  to  reflect  the 
affected  models  as  shown  in  the  French 
airworthiness  directive. 

Request  to  Allow  Flight  with  Cracks 

One  commenter.  Airbus,  requests  that 
the  proposed  AD  be  revised  to  provide 
a  100-flight-cycle  grace  period  for  splice 
replacement  under  certain  conditions. 
That  is,  this  grace  period  would  allow 
flight  with  cracks  in  the  area  from  hole 
A  to  the  edge,  provided  that  inspection 
of  the  area  between  holes  A  and  J 
reveals  no  cracks.  Airbus  states  that 
fUght  with  such  cracks  was  allowed  by 
the  Direction  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  in  its 
parallel  French  airworthiness  directive 
for  the  following  reasons.  The 
commenter  notes  that  its  statements  are 
justified  in  two  technical  notes  and  in 
a  laboratory  report. 

There  are  three  stages  of  crack 
propagation  of  the  splice  that  occur  in 
the  following  sequence: 

•  From  hole  A  to  the  edge; 

•  Between  hole  A  and  hole  J  (hole  B 
in  the  laboratory  report); 

•  From  hole  J  to  railure  of  the  splice 
(the  duration  of  this  phase  is  1,600  flight 
cycles). 

The  first  inspection  specified  in  the 
All  Operators  Telex  (AOT)  is 


accomplished  to  detect  cracks  from  hole 
A  to  the  edge.  If  a  crack  is  found,  then 
an  inspection  is  performed  between 
holes  A  and  J.  If  no  crack  is  found 
between  holes  A  and  J,  then  a  grace 
period  of  100  flight  cycles  is  given  for 
splice  replacement.  Since  the  measured 
crack  propagation  from  hole  J  to  splice 
failure  is  1,600  flight  cycles  (as 
measured  on  the  airplane  having 
manufacturer's  serial  number  255),  it  is 
conservative  to  allow  100  flight  cycles 
as  a  grace  period  for  splice  replacement. 
In  addition,  the  structure  can  still 
sustain  ultimate  loads  with  the  splice 
failed  and  limit  loads  with  the  splice 
plus  frame  failed.  The  100-flight-cycle 
grace  period  is  provided  to  allow 
operators  to  get  a  spare  splice  and  plan 
the  work. 

The  FAA  conciu^  with  the 
commenter's  request  to  provide  a  100- 
flight-cycle  grace  period  for  splice 
replacement  under  certain  conditions, 
as  specified  in  the  referenced  AOT's. 
While  it  is  not  the  FAA's  normal  policy 
to  allow  flight  with  known  cracks,  in 
light  of  the  technical  data  submitted  by 
the  manufacturer  in  this  case,  the  FAA 
has  determined  that  further  flight  with 
cracking  in  the  situation  described  by 
the  commenter  can  be  permitted  for  the 
recommended  100-flight-cycle  grace 
period.  The  FAA  recognizes  the  unusual 
need  that  exists  due  to  the  work  that  is 
required  to  replace  a  splice  fitting. 

Further,  the  FAA  finds  that  the  cracks 
observed  are  sufficienUy  far  from  other 
known  crack  sites  so  that  existing 
inspection  programs  can  be  considered 
valid  independenUy  from  one  another. 
In  consideration  of  these  findings  and 
based  on  the  FAA's  criteria  for  flight 
with  knovm  cracking,  the  FAA  has 
determined  that  further  flight  with 
cracking  is  permissible  for  a  grace 
period  of  100  flight  cycles  in  this 
specific  case. 

It  should  be  noted  that  Airbus 
specified  the  100-flight-cycle  grace 
period  in  the  AOT's  that  are  cited  in  this 
final  rule.  Now  that  the  FAA  is  allowing 
that  same  grace  period,  this  final  rule 
has  been  revised  to  more  closely  parallel 
the  actions  and  compliance  times 
specified  in  the  AOT's  with  one 
exception.  (That  exception  involves 
contacting  the  FAA,  rather  than  the 
manufactiu-er,  for  disposition  of  certain 
findings,  which  was  explained  in  the 
preamble  of  the  proposed  AD.) 
Therefore,  the  FAA  has  revised  the 
formatting  of  this  final  rule  to  coincide 
with  the  actions  and  compliance  times 
specified  in  the  AOT's. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
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above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Interim  Action 

This  is  considered  to  be  interim 
action  imtil  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Cost  Impact 

The  FAA  estimates  that  83  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  one-time  HFEC  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figiires,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $4,980,  or  $60  per 
airplane. 

I  The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

.  Kegulatory  Impact 

iThe  regulations  adopted  herein  will 
ot  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

I  For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regidatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  frtim  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

I  Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-03-14    Airbus  Industrie:  Aroendment 
39-12118.  Docket  2000-NM-47-AD. 
Applicability:  All  Model  A300  B4-600. 
B4-600R,  and  F4-600R  (Collectively  Called 
A300-600)  series  airplanes;  and  Model  A300 
B4  series  airplanes  on  which  Airbus 
Modification  5890  (Airbus  Service  Bulletin 
A30O-53-0199)  has  been  installed; 
certificated  in  any  category. 

.  Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/opmrator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Ck)mpliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cracking  of  the  splice 
fitting  at  fuselage  frame  (FR)  47,  which  could 
result  in  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 

Inspection  and  Corrective  Actions 

(a)  Perform  a  high  frequency  eddy  current 
(HFEC)  inspection  to  detect  cracking  of  the 
splice  fitting  at  fuselage  FR  47  between 
stringers  24  and  25  (left-  and  right-hand 
sides),  in  accordance  with  Airbus  All 
Operators  Telex  (AOT)  A30O-53A0350  (for 
Model  A300  series  airplanes)  or  A300-600- 
53A6123  (for  Model  A300-600  series 
airplanes),  both  dated  October  25, 1999;  as 
applicable.  Do  the  inspection  at  the 
applicable  time  specified  in  paragraph  (a)(1), 
(a)(2).  (a)(3),  or  (a)(4)  of  this  AD.  Perform 
applicable  corrective  actions  (e.g.,  removing 
the  nut  at  hole  "A"  and  performing  an 
inspection  using  a  shielded  probe;  replacing 
the  splice  fitting  with  a  new  splice  fitting; 
performing  an  inspection  around  fastener 
holes  "A"  to  "N"  on  the  face  of  FR  47 
adjacent  to  the  splice  fitting),  in  accordance 


with  and  at  the  times  specified  in  the 
applicable  AOT. 

Compliance  Times  for  Inspectioii  of  Model 
A300  Series  Airplanes 

(1)  For  Model  A300  B4-100  series 
airplanes:  Perform  the  HFEC  inspection  at 
the  applicable  time  specified  in  paragraph 
(a)(l)(i)  or  (a)(l)(ii)  of  this  AD. 

(i)  For  airplanes  that,  as  of  the  effective 
date  of  this  AD,  have  accumulated  fewer  than 
20,000  flight  cycles  since  installation  of 
Airbus  Modification  5890  (Airbus  Service 
Bulletin  A300-53-0199):  Perform  the  HFEC 
inspection  at  the  later  of  the  times  specified 
in  paragraphs  (a)(l)(i)(A)  and  (a)(l)(i)(B)  of 
this  AD. 

(A)  Within  10,900  flight  cycles  or  22,000 
flight  hours  since  installation  of  Airbus 
Modification  5890,  whichever  occurs  earlier. 

(B)  Within  1.500  flight  cycles  after  the 
effective  of  this  AD. 

(ii)  For  airplanes  that,  as  of  the  effective 
date  of  this  AD,  have  accumulated  20,000  or 
more  flight  cycles  since  installation  of  Airbus 
Modification  5890:  Perform  the  HFEC 
inspection  within  750  flight  cycles  after  the 
effective  date  of  this  AD. 

(2)  For  Model  A300  B4-200  series 
airplanes:  Perform  the  HFEC  inspection  at 
the  applicable  time  specified  in  paragraph 
(a)(2)(i)  or  (a)(2)(ii)  of  this  AD. 

(i)  For  airplanes  that,  as  of  the  effective 
date  of  this  AD,  have  accumulated  fewer  than 
20,000  flight  cycles  since  installation  of 
Airbus  Modification  5890  (Airbus  Service 
Bulletin  A300-53-0199):  Perform  the  HFEC 
inspection  at  the  later  of  the  times  specified 
in  paragraphs  (a)(2)(i)(A)  and  (a)(2)(i)(B)  of 
this  AD. 

(A)  Within  8,950  flight  cycles  or  18,600 
flight  hours  since  installation  of  Airbus 
Modification  5890,  whichever  occurs  earlier. 

(B)  Within  1,500  flight  cycles  after  the 
effective  of  this  AD. 

(ii)  For  airplanes  that,  as  of  the  effective 
date  of  this  AD,  have  accumulated  20.000  or 
more  flight  cycles  since  installation  of  Airbus 
Modification  5890  (Airbus  Service  Bulletin 
A300-53-^)199):  Perform  the  HFEC 
inspection  within  750  flight  cycles  after  the 
effective  date  of  this  AD. 

Compliance  Times  for  Inspection  of  Model 
A300-600  Series  Airplanes 

(3)  For  Model  A300-600  series  airplanes 
on  which  Airbus  Modification  5890  is  not 
installed:  Perform  the  HFEC  inspection  at  the 
applicable  time  specified  in  paragraph 
(a)(3)(i)  or  (a)(3)(ii)  of  this  AD. 

(i)  For  airplanes  that  have  accumulated 
fewer  than  10.000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Perform  the  HFEC 
inspection  at  the  later  of  the  times  specified 
in  paragraphs  (a)(3)(i)(A)  and  {a)(3)(i)(B)  of 
this  AD. 

(A)  Prior  to  the  accumulation  of  2,500  total 
flight  cycles  or  6.400  total  flight  hours, 
whichever  occurs  earlier. 

(B)  Within  1.500  flight  cycles  after  the 
effective  of  this  AD. 

(ii)  For  airplanes  that  have  accumulated 
10,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Perform  the  HFEC 
inspection  within  500  flight  cycles  after  the 
effective  date  of  this  AD. 
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(4)  For  Model  A300-600  series  airplanes 
on  which  Airbus  Modification  5890  is 
installed:  Perform  the  HFEC  inspection  at  the 
applicable  time  specified  in  paragraph 
(a)(4)(i)  or  (a)(4)(ii)  of  this  AD. 

(i)  For  airplanes  that  have  accvunulated 
fewer  than  10,000  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Perform  the  one- 
time HFEC  inspection  at  the  later  of  the  times 
specified  in  paragraph  (a)(4)(i)(A)  and 
(a)(4)(i)(B)  of  this  AD. 

(A)  Prior  to  the  accumulation  of  6,500  total 
flight  cycles  or  16,700  total  flight  hours, 
whichever  occurs  earlier. 

(B)  Within  1,500  flight  cycles  after  the 
effiactive  date  o^this  AD. 

(ii)  For  airplanes  that  have  accumulated 
10,000  or  more  total  flight  cycles  as  of  the 
effective  date  of  this  AD:  Perform  the  HFEC 
inspection  within  500  flight  cycles  after  the 
effective  date  of  this  AD. 

Disposition  of  Certain  Crack  Findings 

(b)  Where  Airbus  AOT  A300-53A0350  (for 
Model  A300  series  airplanes)  or  A300-600- 
53A6123  (for  Model  A300-600  series 
airplanes),  both  dated  October  25, 1999. 
specifies  to  contact  Airbus  in  case  of  certain 
crack  findings,  this  AD  requires  that  a  repair 
be  accomplished  in  accordance  with  a 
method  approved  by  either  the  Manager, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate;  or  the 
Direction  Cenerale  de  I'Aviation  Civile 
(DGAC)  (or  its  delegated  agent).  For  a  repair 
method  to  be  approved  by  the  Manager, 
International  Branch.  ANM-116,  as  required 
by  this  paragraph,  the  Manager's  approval 
letter  must  specifically  reference  this  AD. 

Ahemative  N4etliods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  0])erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Specia]  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(e)  Except  as  required  by  paragraph  (b)  of 
this  AD,  the  actions  shall  be  done  in 
accordance  with  Airbus  All  Operators  Telex 
A30O-53A0350.  dated  October  25,  1999;  or 
Airbus  All  Operators  Telex  A300-600- 
53A6123.  dated  October  25.  1999;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 


from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  1999-515- 
298(B).  dated  December  29. 1999. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
March  28.  2001. 

Issued  in  Renton.  Washington,  on  February 
9.2001. 

Vi  L.  Upstd, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-3852  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-102-AD;  Amendment 
39-12120;  AD  2001-04-02] 

RIN  2120-AA64 

Airworttiiness  Directives;  Bomtjardler 
Model  DHC-8-100.  -200,  and  -300 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
DHC-8-100.  -200,  and  -300  series 
airplanes,  that  requires  inspection  to 
determine  the  orientation  of  the  Wiggins 
fuel  couplers  of  the  fuel  tank  vent  line 
and  scavenge  line  in  the  right  wing  at 
station  249.  and  follow-on  corrective 
actions.  This  amendment  is  necessary  to 
prevent  contact  between  the  nuts  of  the 
Wiggins  fuel  couplers  and  the  stiffener 
on  the  access  panel  of  the  upper  sur&ce 
of  the  right  wtng,  which  could 
compromise  the  lightning  protection  of 
the  fuel  tank  of  the  right  wing  in  the 
event  of  a  lightning  strike,  and  could 
result  in  possible  fuel  tank  explosion. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  March  28.  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Bombardier.  Inc.,  Bombardier 
Regional  Aircraft  EHvision,  123  Garratt 
Boulevard.  Downsview.  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  FAA.  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream.  New 
York;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Serge  Napoleon.  Aerospace  Engineer. 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516) 568-2716. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Bombardier 
Model  DHC-8-100,  -200,  and  -300 
series  airplanes  was  published  in  the 
Federal  Register  on  November  7,  2000 
(65  FR  66657).  That  action  proposed  to 
require  inspection  to  determine  the 
orientation  of  the  Wiggins  fuel  couplers 
of  the  fuel  tank  vent  line  and  scavenge 
line  in  the  right  wing  at  station  249,  and 
follow-on  corrective  actions. 

Conunents  ,       „  . 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  heis  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  195  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

It  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
actions  (inspection)  specified  in  Part  A 
of  of  Bombardier  Alert  Service  Bulletin 
A8-28-32,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  these  required 
actions  on  U.S.  operators  is  estimated  to 
be  $11,700,  or  $60  per  airplane. 

It  will  take  approximately  2  work 
hoiu-s  per  airplane  to  accomplish  the 
actions  (rework)  specified  in  Part  B  of 
the  alert  service  bulletin,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  these 
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required  actions  on  U.S.  operators  is 
estimated  to  be  $23,400,  or  $120  per 
airplane. 

The  cost  impact  figiu-es  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figmes  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substanti£d  nmnber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  ftom  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pinsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antbeiity:  49  U.S.C.  106(g),  40113, 44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-04-02    Bombardier,  Inc.  (Formerly  de 
HavilJand,  Inc.):  Amendment  39-12120. 
Docket  2000-NM-102-AD. 
Applicability:  Model  DHC-8-100,  -200, 

and  -300  series  airplanes  having  serial 

numbers  003  through  540  inclusive; 

certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  contact  between  the  nuts  of  the 
Wiggins  fuel  couplers  and  the  stiffener  on  the 
access  panel  of  the  upper  surfece  of  the  right 
wing,  which  could  compromise  the  lightning 
protection  of  the  fuel  tank  of  the  right  wing 
in  the  event  of  a  lightning  strike,  and  could 
result  in  possible  fuel  tank  explosion, 
accomplish  the  following: 

General  Visual  or  X-ray  Inspection 

(a)  Within  90  days  after  the  effective  date 
of  this  AD:  Perform  a  one-time  general  visual 
or  X-ray  inspection  to  determine  the 
orientation  of  the  Wiggins  fuel  couplers  of 
the  fuel  tank  vent  line  and  scavenge  line  in 
the  right  wing  at  station  249.  in  accordance 
with  Part  A  of  the  Accomplishment 
Instructions  of  Bombardier  Alert  Service 
Bulletin  A8-28-32,  dated  January  14,  2000. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of^  interior  or  exterior 
area,  installation, -or  assembly  to  detect 
obvious  damage,  failure,  or  irregidarity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Action  for  Airplanes  Having  Correctly 
Oriented  Fuel  Couplers 

(b)  For  airplanes  on  which  the  orientation 
of  all.Wiggins  fuel  couplers  is  found  to  be 
correct,  as  specified  in  Bombardier  Alert 
Service  Bulletin  A8-28-32,  dated  January  14, 
2000:  Within  5,000  flight  hours  after  ^e 
effective  date  of  this  AD,  rework  the  stiffener 
on  the  access  panel  of  the  upper  sur&ce  of 
the  right  wing  in  accordance  with  Part  B  of 
the  Accomplishment  Instructions  of  the  alert 
service  bulletin. 


Actions  for  Airplanes  Having  an  Incorrectly 
Oriented  Fuel  Coupler 

(c)  For  airplanes  on  which  the  orientation 
of  any  Wiggins  fuel  coupler  is  incorrect,  as 
specified  in  Bombardier  Alert  Service 
Bulletin  Arf-28-32.  dated  January  14,  2000: 
Prior  to  further  flight,  remove  the  incorrectly 
oriented  Wiggins  fuel  coupler,  and  perform  a 
one-time  detailed  visual  inspection  to  detect 
damage  of  the  fuel  coupler,  in  accordance 
with  Part  A  of  the  Accomplishmt  nt 
Instructions  of  the  alert  service  bulletin. 

Note  3:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  damage  is  found:  Prior  to  further 
flight,  reinstall  the  Wiggins  fuel  coupler  in 
the  correct  orientation,  as  specified  in  the 
alert  service  bulletin,  and  rework  the  stiffener 
on  the  access  panel  of  the  upper  surface  of 
the  right  wing,  in  accordance  with  Part  B  of 
the  Accomplishment  Instructions  of  the  alert 
service  bulletin.  No  further  action  is  required 
by  this  AD. 

(2)  If  any  damage  is  found,  prior  to  further 
flight,  blend  out  the  damage  and  perform  a 
detailed  visual  inspection  of  the  fuel  coupler 
for  cracks,  in  accordance  with  the  alert 
service  bulletin. 

(i)  If  no  crack  is  found,  and  blending  CAN 
be  accomplished  to  meet  the  limits  specified 
in  the  Accomplishment  Instructions  of  the 
alert  service  bulletin:  Prior  to  further  flight, 
reinstall  the  Wiggins  fuel  coupler  in  the 
correct  orientation,  as  specified  in  the  alert 
service  bulletin,  and  rework  the  stiffener  on 
the  access  panel  of  the  upper  surface  of  the 
right  wing,  in  accordance  with  Part  B  of  the 
Accomplishment  Instructions  of  the  alert 
service  bulletin.  No  further  action  is  required 
by  this  AD. 

(ii)  If  any  crack  is  found,  or  if  blending 
CANNOT  be  accomplished  to  meet  the  limits 
specified  in  the  Accomplishment 
Instructions  of  the  alert  service  bulletin:  Prior 
to  further  flight,  replace  the  Wiggins  fuel 
coupler  with  a  new  or  serviceable  coupler  in 
the  correct  orientation,  as  specified  in  the 
alert  service  bulletin,  and  rework  the  stiffener 
on  the  access  panel  of  the  upper  surface  of 
the  right  wing,  in  accordance  with  Part  B  of 
the  Accomplishment  Instructions  of  the  alert 
service  bulletin.  No  further  action  is  required 
by  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AOO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

Special  Flight  Pennits 

(e)  Special  flight  peimits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incoqioration  by  Raference 

(f)  The  actions  shall  be  done  in  accordance 
with  Bombardier  Alert  Service  Bulletin  A8- 
28-32.  dated  January  14,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division,  123  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor.  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-05,  dated  February  28,  2000. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
March  28,  2001. 

Issued  in  Renton,  Washington,  on  February 
9.  2001. 

Vi  L.  Upald, 

Manager,  Tmnsport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  01-3851  Filed  2-20-01;  8:45  ami 
BaojNQ  cooe  4aio-i>m 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  2000-NM-253-AO;  Amendment 
39-12119;  AO  2001-04-01] 

mN2120-AA64 

Alrwofthlnaei  Directives;  BAe 
Systanw  (Operations)  Umitad  Model 
BAa  146  and  Model  Avro  146-RJ 


AGCNCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  BAe  Systems 
(Operations)  Limited  Model  BAe  146 
and  Model  Avro  146-RJ  series  airplanes, 
that  requires  repetitive  non-destructive 
testing  inspections  to  detect  cracking  at 
the  fuselage  end  of  the  inner  sidestays 


of  the  main  landing  gear  (MLG)  by  the 
anti-rotation  pin,  and  replacement  of  the 
sidestay  with  a  new  sidestay,  if 
necessary.  This  amendment  is  necessary 
to  detect  and  correct  fatigue  cracking  of 
the  inner  sidestays  of  the  MLG,  which 
could  result  in  failure  of  the  MLG.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  March  28,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  28, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace  Regional 
Aircraft  American  Support,  13850 
Mclearen  Road.  Hemdon.  Virginia 
20171.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rides  Docket, 
1601  Lind  Avenue.  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B,  Martenson,  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  all  British 
Aerospace  Model  BAe  146  and  Model 
Avro  146-RJ  series  airplanes  was 
published  in  the  Federal  Register  on 
October  30,  2000  (65  FR  64632).  That 
action  proposed  to  require  repetitive 
non-destructive  testing  inspections  to 
detect  cracking  at  the  fuselage  end  of  the 
inner  sidestays  of  the  main  landing  gear 
by  the  anti-rotation  pin,  and 
replacement  of  the  sidestay  with  a  new 
sidestay,  if  necessary. 

Manufacturer  Name  Change 

Since  the  issuance  of  the  proposed 
AD,  the  manufacturer  has  notified  the 
FAA  that  it  has  changed  its  name  from 
British  Aerospace  to  BAe  Systems 
(Operations)  Limited,  The  final  nde  has 
been  changed  to  reflect  the  recent 
company  name  change. 

Conclusion 

After  carefid  review  of  the  amiable 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 


determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

The  FAA  estimates  that  60  Model  BAe 
146  and  Model  Avro  146-RJ  series 
airplanes,  of  U.S.  registry  will  be 
affected  by  this  AD.  It  will  take 
approximately  1  work  hour  per  airplane 
to  accompUsh  the  required  inspection, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figiu^s,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,600,  or  $60  per 
airplane,  per  inspection  cycle. 

The  cost  impact  hgare  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futtire  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediu^s  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety, 
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.^option  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  3»— AIRWORTHINESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
dontinues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
ij39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-04-01     BAe  Systems  (Operations) 
Limited  (Formerly  British  Aerospace 
Regional  Aircraft):  Amendment  39- 
12119.  Docket  2000-NM-253-AD. 

!  Applicability:  All  Model  BAe  146-lOOA, 
-iZOOA.  and  -300A  series  airplanes,  and  all 
Model  Avro  146-RJ70A.  146-RJ85A,  and 
146-RJlOOA  series  airplanes;  certincated  in 
any  category. 

.  Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
naodified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  fatigue  cracking  of 
the  inner  sidestays  of  the  main  landing  gear 
(MLG),  which  could  result  in  failure  of  the 
MLG,  accomplish  the  following: 

laspection 

(a)  Prior  to  the  accumulation  of  8,000  total 
flight  cycles  on  the  MLG  sidestays,  or  within 
500  flight  cycles  after  the  effective  date  of 
this  AD,  whichever  occurs  later:  Perform  a 
non-destructive  testing  (NDT)  inspection  to 
detect  cracking  at  the  fuselage  end  of  the 
inner  sidestays  of  the  MLG  by  the  anti- 
Totation  pin,  in  accordance  with  Messier- 
Uowty  Service  Bulletin  146-32-148, 
including  Appendix  A,  dated  April  17,  2000, 
Repeat  the  inspection  thereafter  at  intervals 
not  to  exceed  4,000  flight  cycles. 

Replacement 

(b)  If  any  cracking  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flight,  replace  the 
sidestay  with  a  new  sidestay  in  accordance 
v*ath  BAE  Systems  Service  Bulletin  SB,32- 
157,  dated  June  2,  2000. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordauice 
with  Messier-Dowty  Service  Bulletin  146- 
32-148,  including  Appendix  A,  dated  April. 
47,  2000;  and  BAE  Systems  Service  Bulletin 
SB. 32-157,  dated  June  2,  2000;  as  applicable. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen  Road, 
Hemdon,  Virginia  20171.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  OfHce  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC, 

Note  3:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directive  001-06- 
2000, 

Eflective  Date 

(f)  This  amendment  becomes  effective  on 
March  28,  2001. 

Issued  in  Renton,  Washington,  on  February 
9,  2001. 
Vi  L.  Lipski, 

Manager,  Tmnsport  Airplane  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  01-3850  Filed  2-20-01:  8:45  am] 

BILUNG  cooe  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-CE-19-AD;  Amendmwrt  39- 
12122;  AD  2001-04-04] 

RIN  2120-AA64 

Airworttiiness  Directives;  Domler 
Luftfahrt  GMBH  Models  228-100, 22fr- 
101,  228-200, 228-201,  228-202,  and 
228-212  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Dormer  Luftfehrt  GMBH 
(Domier)  Models  228-100,  228-101, 
228-200,  228-201,  228-202,  and  228- 
212  airplanes  that  have  windshield 
spray  nozzle  option  SCN  3109  installed. 
This  AD  requires  you  to  deactivate  the 
windshield  spray  nozzle  heating 
elements.  This  AD  is  the  result  of 
mandatory  condnuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Germany. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  vmidshield 
spray  nozzle  heating  system  from 
overheating,  which  could  result  in 
smoke  in  the  cockpit  and  prompt  the 
crew  to  initiate  emergency  actions. 
EFFECTIVE  DATE:  This  AD  becomes 
effective  on  April  6,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Domier  Luftfahrt  GmbH,  Product 
Support,  P.O.  Box  1103.  D-82230 
Wessling,  Federal  Republic  of  Germany; 
telephone:  (08153)  302631;  facsimile: 
(08153)  304463.  You  may  examine  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-19- 
AD,  901  Locust.  Room  506.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate.  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816) 329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  Luftfahrt-Bundesamt  (LBA).  which 
is  the  airworthiness  authority  for 
Germany,  notified  FAA  that  an  unsafe 
condition  may  exist  on  all  Domier 
Models  228-100.  228-101,  228-200, 
228-201,  228-202,  and  228-212 
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airplanes.  The  LBA  reported  an  incident 
where  the  windshield  spray  nozzle 
overheated  and  generated  smoke  in  the 
cockpit.  This  prompted  the  crew  to 
initiate  an  emergency  evaciiation  during 
engine  start. 

The  airplane  had  windshield  spray 
nozzle  option  SCN  3109  installed. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  If  this  system 
ovwheats,  smoke  could  enter  the 
cockpit  and  prompt  the  crew  to  initiate 
emergency  actions. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  all  Domier 
Models  228-100.  22&-101,  228-200. 
228-201,  228-202.  and  228-212 
airplanes  that  have  windshield  spray 
nozzle  option  SCN  3109  installed. 

This  proposal  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  October  26.  2000 
(65  FR  64176).  The  NPRM  proposed  to 
require  you  to  deactivate  the  windshield 
spray  nozzle  heating  elements. 

Was  the  public  invited  to  comment? 
hiterested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 


of  this  amendment.  We  have  given  due 
consideration  to  the  comment  received. 

ComiiMnt  Disposition 

What  is  the  commenter's  concern? 
Domier  requests  that  FAA  withdraw  the 
AD  because  no  airplanes  on  the  U.S. 
Register  have  windshield  spray  nozzle 
option  SCN  3109  installed  and, 
therefore  no  airplanes  are  subject  to  the 
AD. 

What  is  FAA 's  response  to  the 
concern?  We  do  not  concur.  Although 
there  may  not  be  any  airplanes  on  the 
U.S.  Register  that  have  this  installation, 
the  AD  is  still  justified.  Issuing  an  AD 
is  the  only  way  to  assiue  that: 

— The  installation  is  not  incorporated 
on  any  U.S.-registered  airplane  in  the 
future;  or 

— ^The  actions  are  accomplished  on  any 
airplane  that  is  imported  from  another 
country  and  placed  on  the  U.S. 
Register. 

We  have  not  changed  the  AD  as  a 
result  of  this  comment.  We  have 
modified  the  Cost  Impact  section  of  this 
document  to  reflect  the  information  that 
Domier  provided. 


The  FAA's  Detennination 

What  is  FAA's  Final  Determination  on 
this  Issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 

— Will  not  change  the  meaning  of  the 

AD;  and 
— Will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact  ^ 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  9  airplanes  in 
the  U.S.  registry  could  have  windshield 
spray  nozzle  option  3109  installed. 
Based  on  information  received  from 
Domier,  none  of  these  9  airplanes 
incorporate  this  option. 

Therefore,  this  AD  imposes  no  cost 
impact  at  this  time  on  U.S.  owners/ 
operators  of  these  airplanes.  The 
following  presents  cost  data  if  an 
airplane  with  this  option  installed  was 
imported  from  another  country  and 
placed  on  the  U.S.  Register: 


Labor  cost 


1  wofkhour  x  $60  per  hour  =  $60 


Parts  cost 


Not  applicat>te 


Total  cost  per  airplane 


$60  per  airplane. 


Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  imder  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  final 


evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Sobyects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safiBfty,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amond^  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


S  39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-04-04    Domier  Luftfahrt  Gmbh: 

Amendment  39-12122;  Docket  No.  99- 
CE-19-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  228-100,  228-101. 
228-200.  228-201,  228-202.  and  228-212 
airplanes,  all  serial  numliers.  that: 

(1)  are  certificated  in  any  category;  and 

(2)  have  windshield  spray  nozzle  option. 
SCN  3109  installed. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  Ms  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  the  windshield  spray  nozzle 
heating  system  from  overheating,  which 
could  result  in  smoke  in  the  cockpit  and 
prompt  the  crew  to  initiate  emergency 
actions. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 
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Action 


(1)  Deactivate  the  windshield  spray  nozzle 
heating  elements  by  cutting  wire  ME16F20  at 
"the  splice  at  frame  7.  Cap  (MS2574-2  caps) 
arxj  stow  cables. 

(2)  Do  not  install,  on  any  affected  airplane, 
windshield  spray  nozzle  option  SCN  3109. 


Comptiance  time 


Within  the  next  100  hours  time-in-service 
(TIS)  after  April  6.  2001  (the  effective  date 
of  this  AD),  unless  already  accomplished. 

As  of  April  6,  2001  (the  effective  date  of  this 
AD). 


Procedures 


Domier  All  Operators  Telefax  (AOT)  No. 
AOT-228-30-022,  dated  September  9, 
1998,  referefx»s  tfiis  action. 

Not  Applicable. 


(e)  Qui  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane  • 
identified  in  paragraph  (a)  of  this  AD. 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  efiect  of  the  modification, 
alteration,  or  repiair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  M.  Schletzbaum, 
Aerospace  Engineer.  FAA.  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4146:  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  do  I  get  copies  of  the  documents 
referenced  in  this  AD?  You  may  obtain  copies 
of  the  documents  referenced  in  this  AD  from 
Doraier  Luftfahrt  GmbH,  Product  Support, 
P.O.  Box  1103,  D-82230  Wessling,  Federal 
Republic-af  Germany;  telephone:  (08153) 
302631;  facsimile:  (08153)  304463.  You  may 
examine  these  documents  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel.  901 
Locust,  Room  506,  Kansas  City.  Missouri 
64106. 

Nate  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  Number  1999-030/2,  dated 
April  8,  1999. 

(1)  When  doesthis  amendment  become 
effective?  This  amendment  becomes  effective 
on  Aprils,  2001. 


Issued  in  Kansas  City,  Missouri,  on 
Februarys,  2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-*048  Filed  2-20-O1;  8:45  am) 
BILUNO  CODE  4«10-1»-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-010r 

Dnnwbrtdge  Operatk)fi  Regulations: 
Hackansack  River,  NJ 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

iroia  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  governing  the  operation  of 
the  Lincoln  Highway  Bridge,  at  mile  1.8, 
across  the  Hackensack  River  at  Jersey 
City,  New  Jersey.  This  deviation 
authorizes  the  bridge  owner  to  operate 
the  bridge  from  February  12,  2001 
through  April  10,  2001,  as  follows:  The 
draw  shall  open  on  signal;  except  that, 
Monday  through  Thursday,  9  a.m.  to  4 
p.m.,  at  least  a  one-hour  advance  notice 
for  bridge  openings  is  required  and  from 
9  p.m.  on  Friday  through  5  a.m.  on 
Monday,  at  least  a  four-hoiu'  advance 
notice  for  bridge  openings  is  required. 
This  action  is  necessary  to  facilitate 
maintenance  at  the  bridge. 
DATES:  This  deviation  is  effective  fitim 
February  12.  2001  through  April  10, 
2001. 

FOR  FURTHER  MFONMATION  CONTACT:  Judy 
Yee,  Project  Officer,  First  Coast  Guard 
District,  at  (212)  668-7165. 
SUPPLEMENTARY  MFORMATKM:  The 
Lincoln  Highway  Bridge,  at  mile  1.8. 
across  the  Hackensack  River,  has  a 
vertical  clearance  of  35  feet  at  mean 
high  water,  and  40  feet  at  mean  low 
water  in  the  closed  position.  The 
existing  drawbridge  operating 
regulations  require  the  bridge  to  open 
on  signal  at  all  times. 

The  bridge  owner.  New  Jersey 
Department  of  Transportation,  requested 


a  temporary  deviation  from  the 
drawbridge  operating  regulations  to 
facilitate  necessary  structural 
maintenance  at  the  bridge.  This 
deviation  from  the  operating  regiilations 
allows  the  bridge  owner  to  operate  the 
bridge  bom  Febnuiry  12,  2001  through 
April  10,  2001,  as  follows:  The  draw 
shall  open  on  signal;  except  that, 
Monday  through  Thursday,  9  a.m.  to  4 
p.m.,  at  least  a  one-hour  advance  notice 
for  bridge  openings  is  required  and  from 
9  p.m.  on  Friday  through  5  a.m.  on 
Monday,  at  least  a  four-hour  advance 
notice  for  bridge  openings  is  required. 

Thirty  days  notice  to  the  Coast  Guard 
for  approval  of  this  maintenance  repair 
was  not  given  by  the  bridge  owner  and 
was  not  required  because  this  work 
involves  vital,  unscheduled 
maintenance  that  must  be  performed 
without  undue  delay. 

Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times  during  the  closed  period. 

In  accordance  with  33  CFR  117.35(c), 
this  work  will  be  performed  with  all  due 
speed  in  order  to  retiun  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  January  30.  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
|FR  Doc.  01-4277  Filed  2-20-01;  8:45  am] 
BHJJNG  CODE  4B10-1S-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  M-273;  FCC  01-27] 

Provision  of  Diractory  Listing 
InfonnaMon  Undar  ttte 
Talacowimmlcations  Act  of  1934 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  dociunent  adopts  some 
of  the  tentative  conclusions  contained 
in  the  Subscriber  List  Information/ 
Directory  Assistance  Order  and  Notice 
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of  Proposed  Rulemaking  (SU/DA  Order 
and  Notice).  Specifically,  the  Federal 
Communications  Commission 
(Commission)  concludes  that  competing 
directory  assistance  (DA>  providers  that 
offer  call  completion  services  provide 
telephone  exchange  or  telephone  toll 
service  and  thus  are  entiUed  to 
nondiscriminatory  access  to  all  local 
exchange  carrier  (LEG)  directory 
assistance,  including  access  to  LEC  local 
directory-assistance  databases  compiled 
by  LECs.  In  this  First  Report  and  Order. 
the  Commission  also  resolves  issues 
relating  to  directory  publishing, 
specifically,  the  Commission  concludes 
that  the  language  concerning  directory 
publishing  "in  any  format" 
encompasses  telephone  directories  on 
the  Internet. 

DATES:  Effective  February  21.  2001. 

FON  FURTMER  wmtmAVOIt  CONTACT: 
Gregory  Cooke,  202/418-2351.  Fax  202/ 
418-2345,  TTY  202/41&-0484. 
gcooke#ficc.gov,  ^4etwork  Services 
Division,  Common  Carrier  Biireau,  or 
Pam  Shpakoff,  202/418-7705,  Fax  202/ 
418-2345.  TTY  202/418-0484. 
pslipako9fcc.gov.  Network  Services 
Division.  Conunon  Carrier  Bureau. 


i^TION:  This  is  a 
sununary  of  the  Commission 's  First 
Report  and  Order,  CC  Docket  No.  99- 
273,  FCC  01-27  (First  Report  and 
Order),  adopted  January  19,  2001  and 
released  January  23,  2001.  The  full  text 
of  the  First  Report  and  Order  is 
available  for  inspection  and  copying 
during  the  weekday  hours  of  9  a.m.  to 
4:30  p.m.  in  the  FCC  Reference  Center. 
Room  CY-A257.  445  12th  Street,  SW. 
Washington,  DC  20554.  or  copies  may 
be  purchased  from  the  Commission's 
copy  contracts,  Intmnational 
Transcription  Services,  Inc.,  445  12th 
Street,  SW,  Suite  CY-B400,  Washington. 
DC  20554.  phone  (202)  857-3800. 

Synuftia  of  the  First  Kaport  and  Order 
in  GC  DockH  No.  99-273 

1.  In  September  1999,  the 
Commission  released  SU/DA  Order  and 
Notice,  CC  Docket  Nos.  96-115,  96-98, 
99-273.  Third  Report  and  Order, 
Second  Order  on  Reconsideration,  and 
Notice  of  Proposed  Rulemaking,  14  FCC 
Red  15550  (1999),  64  FR  51910 
(September  9,  1999)  in  which  the 
Coaunission  tentatively  concluded  that 
the  presence  of  competing  directory 
assistance  providers  benefits 
competition  and  that  such  providers  are 
unable  fuUy  to  compete  without 
nondiscriminatory  access  to  the 
incumbent  LECs'  directory  assistance 
databases.  This  First  Report  and  Order 
adopts  some  of  the  tentative  conclusions 


contained  in  the  SU/DA  Order  and 
Notice. 

2.  Specifically,  in  the  First  Report  and 
Order,  the  Commission  concludes  that 
under  section  251(b)(3)  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996  (the  Act),  competing  DA 
providers  that  provide  offer  call 
completion  services  for  local  or  toll  calls 
provide  telephone  exchange  or 
telephone  toll  service,  respectively,  as 
defined  within  the  Act,  and  thus  are 
entitled  to  nondiscriminatory  access  to 
all  directory  assistance,  including  access 
to  local  directory-assistance  databases 
compiled  by  LECs.  In  this  First  Report 
and  Order  the  Commission  also  stated 
that  the  competitive  provision  of 
directory  assistance  is  a  necessary 
element  of  competitive  local 
telecommunications  market,  and  that 
Congress  recognized  it  as  such  in 
section  251  of  the  Act.  To  the  extent  that 
such  DA  provides  qualify  under  section 
251(b)(3)  of  the  Act,  the  Commission 
finds  that  LEC  failure  to  provide  such 
action  not  only  violates  section 
251(b)(3),  but  may  also  violate  section 
201(b). 

3.  In  the  First  Report  and  Order,  the 
Commission  also  explains  that,  where  a 
DA  provider  completes  the  call  and 
charges  the  customer,  this  service  comes 
within  the  meaning  of  telephone 
exchange  service  and  telephone  toll 
services  as  defined  in  sections  3(47)  and 
3(48)  of  the  Act,  respectively.  DA 
providers  that  qualify  for 
nondiscriminatory  access  imder  section 
251(b)(3)  of  the  Act  also  are  subject  to 
obligations  such  as  contributing  for 
universal  service.  Telecommunications 
Relay  Service,  paying  appropriate 
assessments  for  Local  Niunbiar 
Portability  administration,  and  North 
American  Numbering  Plan 
Administration. 

4.  In  addition,  the  Conunission 
concludes  that  when  a  com{)eting  local 
exchange  carrier  (CLEC)  or  an 
interexchange  carrier  (IXC),  having 
entered  an  interconnection  agreement 
with  the  relevant  LEC,  designates  a  DA 
provider  to  act  as  their  agent,  that 
competing  DA  provider  is  entiUed  to 
nondiscriminatory  access  to  the 
providing  LECs'  local  DA  database.  The 
Commission  declines  to  adopt  rules 
permitting  the  LEC  to  restrict  the  use  of 
subscriber  information  to  the  specific 
carrier-principal  for  which  the  purchase 
was  made.  Furthermore,  the 
Commission  declines  to  limit  the 
manner  in  which  DA  providers  use  the 
information  beyond  the  limitation 
annoiuiced  in  the  Local  Competition 
Second  Report  and  Order. 


5.  In  the  SU/DA  Order  and  Notice  the 
Conunission  sought  comment  on 
whether  DA  providers  falling  outside  of 
251(b)(3)  would  nevertheless  qualify  for 
protection  under  sections  201(b)  and 
202(a).  The  Commission  does  not 
address  these  issues  in  the  First  Report 
and  Order,  but  may  address  them  in  a 
separate  proceeding. 

6.  The  Commission  also  concludes 
that  LECs  are  not  required  to  grant 
competing  DA  providers 
nondiscriminatory  access  to  non-local 
directory  assistance  databases  that  the 
LECs  acquire  form  third  parties  because 
LECs  do  not  exercise  bottleneck  control 
over  such  databases.  However,  to  the 
extent  that  a  carrier  provides  access  to 
national  DA  information  to  any  other 
DA  provider,  including  another  LEC,  it 
must  make  that  same  information 
available  to  competing  DA  providers 
imder  nondiscriminatory  rates,  terms, 
and  conditions  as  required  by  this  First 
Report  and  Order. 

7.  In  addition,  section  251(bK3)  of  the 
Act  and  the  Commission's  rules  prohibit 
LECs  bom  charging  discriminatory  rates 
for  access  to  DA  databases  to  competing 
DA  provides  that  fall  within  the 
protection  of  that  section.  Thus,  LECs 
must  offer  access  to  their  DA  database 
at  rates  that  do  not  discriminate  among 
the  entities  to  which  they  provide 
access.  Further,  failure  to  provide 
directory  assistance  at 
nondiscriminatory  and  reasonable  rates 
to  DA  providers  within  the  protection  of 
section  251(bH3)  may  also  constitute  an 
unjust  charge  under  section  201(b).  The 
Commissicm  notes  that  ior  its 
requirement  that  LECs  charge 
nondiscriminatory  rates  for  DA  to  have 
any  effect,  comp^ing  DA  providers 
must  have  access  to  the  pertinent  terms, 
conditions,  and  pricing  data.  Thus,  in 
order  to  make  this  nondiscrimination 
requirement  meaningful,  the 
Commission  would  expect  carriers  to 
comply  with  section  252  and  make 
rates,  terms,  and  conditions  data 
available  to  requesting  parties  in  a 
timely  manner.  The  Commission  also 
declines  to  adopt,  for  DA  purposes,  the 
rate  methodology  for  subscriber  list 
information  under  section  222(e)  of  the 
Act.  It  concludes  that,  because  of  the 
statutory  differences  between  directory 
assistance  and  directory  publishing,  the 
Commission  can  not  at  this  time  justify 
setting  a  rate  that  would  apply  to  both 
access  to  directory  assistance  databases 
and  directory  publishing.  The 
Conmiission's  decision  not  to  impose  a 
specific  pricing  structxuv  on  directory 
assistance  notwithstanding  our 
jurisdiction  over  DA  does  not  preclude 

a  state  commission  from  doing  so.  In 
such  cases,  the  Commission  would 


II 
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adopt  the  state  rate  as  its  own,  subject 
to  the  Title  11  requirements  of 
reasonableness  and  nondiscrimination 
as  set  forth  in  this  order.  Parties  that 
wished  to  challenge  such  rates  on  the 
basis  of  non-compliance  with  Tide  n 
could  do  so  before  the  Commission  in 
an  enforcement  proceeding. 

8.  The  First  Report  and  Order  also 
resolves  other  issues  relating  to 
directory  publishing.  Specifically,  the 
Commission  concludes  that  the 
language  concerning  directory 
publishing  "in  any  format"  in  section 
222(e)  of  die  Act  applies  to  entities  that 
seek  subscriber  list  information  to 
publish  telephone  directories  on  the 
Internet.  In  addition,  because  an 
Internet  directory  is  published  when 
Internet  users  are  able  to  access  it,  a 
directory  publisher  that  requests 
subscriber  list  information  for  purposes 
of  placing  it  on  the  Internet  is  seeking 
that  information  "for  the  purpose  of 
publishing  a  directory"  within  the 
meaning  of  section  222(e).  The 
Commission  finds  that  extending  the 
guarantees  of  section  222(e)  to 
publishers  of  telephone  directories  on 
the  Internet  will  further  enhance 
competition  in  the  market  for  directory 
publishing.  In  addition,  the  Commission 
believes  that  specific  LEC-mandated  use 
restrictions  are  not  necessary  to  ensiu« 
that  the  interests  of  LECs  are  protected. 
Thus,  the  Commission  concludes  that 
publishers  of  telephone  directories  on 
the  Internet  should  be  permitted  to  use 
the  data  for  the  piupose  for  which  it  was 
purchased  and  should  not  be  restricted 
in  the  manner  in  which  they  display  or 
allow  customers  to  access  the  data. 

9.  Finally,  the  Commission  finds  that 
the  oral  provisioning  of  directory 
assistance  does  not  constitute 
"publication"  foi'^the  purposes  of 
section  222(e),  and  thus  conclude  that 
directory  assistance  should  not  be 
regulated  under  that  section.  The 
CommissioQ  also  concludes  that  the 
statutory  differences  between  directory 
assistance  and  directory  publishing 
should  continue  to  be  observed.  In  the 
futiu«,  if  directory  assistance  and 
directory  publishing  evolve  to  resemble 
one  another  more  closely,  the 
Commission  may  revisit  this  issue. 

Final  Regulatory  Flexibility  Analysis 

10.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
was  incorporated  in  the  Notice  of 
Proposed  Rule  Making  [Notice)  in  this 
docket,  CC  Docket  No.  99-273.  The 
Commission  sought  written  public 
comment  on  the  proposals  in  the  Notice, 
including  comment  on  the  IRFA.  No 
comments  on  the  IRFA  were  received. 


This  present  Final  Rogidatory  Flexibility 
Certification  (Final  Certification) 
conforms  to  the  RFA. 

1 1 .  The  RFA  requires  an  analysis  of 
any  notice-and-comment  type  rule 
making  if  the  rule  will  result  in  a 
"significant  economic  impact"  on  "a 
substantial  number  of  small  entities." 
There  are  four  categories  of  entities  that 
might  be  affected  by  the  requirements 
contained  in  this  First  Report  and 
Order.  None  of  these  categories  reaches 
the  threshold  of  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  First,  the  requirements  adopted 
herein  are  expected  to  have  a  significant 
positive  economic  impact  on  a 
substantial  number  of  small  competitive 
directory  assistance  providers  and  small 
directory  publishers.  Although,  the 
requirements  included  in  this  First 
Report  and  Order  do  not  directiy  affect 
these  entities,  the  requirements,  once  in 
place,  should  ensure  the  ability  of  these 
entities  to  provide  services  on  a 
competitively  neutral  basis.  Second,  the 
Commission  expects  these  requirements 
to  have  a  positive  economic  impact  on 
some  CLECs.  Many  CLECs,  both  small 
and  large,  rely  upon  small  competitive 
directory  assistance  providers  to 
outsoiuce  their  directory  assistance 
services;  the  requirements  contained 
herein  should  result  in  more 
competition  in  the  directory  assistance 
arena  and  therefore  a  savings  to  these 
CLECs.  Third,  these  requirements  may 
have  an  adverse  economic  impact  on 
inciunbent  LECs  that  are  Bell  Operating 
Companies  (BOCs).  Each  BOC  is  a  large, 
national  company,  affiliated  vfith  a 
Regional  Holding  Company  (RHC).  All 
BOCs  and  their  RHCs  have  more  than 
1,500  employees,  placing  these  entities 
above  the  small  business  size  standard 
established  by  the  Small  Business 
Administration.  Therefore,  although  the 
effect  of  these  requirements  may  result 
in  a  "significant  economic  impact"  to  a 
BOC  it  will  not  result  in  a  "significant 
economic  impact"  to  a  small  entity. 
Fourth,  the  Conunission  anticipates  that 
any  cost  inciured  as  a  result  of  the 
reqxurement  that  small  inoimbent  LECs 
electronically  transfer  their  directory 
assistance  data  will  be  nominal  and  will 
not  result  in  a  "significant  economic 
impact"  on  these  small  entities.  The 
Commission  therefore  certifies, 
pursuant  to  the  RFA,  that  the 
requirements  adopted  in  the  present 
First  Report  and  Order  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Report  to  Congress 

12.  The  Commission  wrill  send  a  copy 
of  this  First  Report  and  Order,  including 
a  copy  of  this  Final  Certification,  in  a 


report  to  Congress  pursuant  to  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
First  Report  and  Order  and  this  Final 
Certification  will  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration,  and  will  be 
published  in  the  Federal  Register. 

Ordering  Clauses 

13.  Pursuant  to  Sections  1.  3,  4.  201, 
222,  251  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 153, 
154,  201.  222,  and  251,  the  First  Report 
and  Order  is  hereby  Adopted,  and  the 
requirements  contained  herein  will 
become  effective  February  21,  2001. 

14.  The  Commission's  Consiuner 
Information  Bureau,  Reference 
Information  Center,  Shall  send  a  copy  of 
this  First  Report  and  Order,  including 
the  Final  Regulatory  Flexibility 
Certification,  to  the  Chief  Coimsel  for 
Advocacy  of  Small  Business 
Administration. 

15.  The  Final  Regulatory  Flexibility 
Certification  for  this  First  Report  and 
Order,  piusuant  to  the  Regidatory 
Flexibility  Act,  5  U.S.C.  604.  is 
contained  herein. 

Federal  Communions  Commission. 

Magalie  Roman  Salas, 

Secretan'. 

[FR  Doc.  01-4213  Filed  2-20-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  20  and  24 

[DA  01-361] 

Minor  Editorial  Amendmente  to  the 
Commercial  Mobile  Radio  Services  and 
Personal  Communications  Services 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  two  rule 
sections  so  that  they  use  the  current, 
rather  than  previous,  names  and  subpart 
designations  of  the  Public  Mobile 
Services,  and  it  also  amends  another 
rule  section  in  order  to  revise  an 
erroneous  cross-reference. 
DATES:  Effective  February  21.  2001. 
ADDRESSES:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
445  12th  Street  SW.,  Washington.  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT:  B.C. 
"Jay"  Jackson,  Jr.  (202)  418-1309. 
SUPPLEMENTARY  INFORMATION:  This 
Order  makes  minor,  non-substantive 
revisions  to  47  CFR  part  20  and  47  CFR 
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part  24.  Specifically,  47  CFR  20.9, 
paragraphs  (a)(6)  through  (a)(9),  and  47 
CFR  20.20,  paragraph  (e)  of  this  section, 
are  amended  to  use  the  current  names 
and  subpart  designations  of  Public 
Mobile  Services  as  set  forth  in  47  CFR 
part  22.  These  sections  ciurently  refer  to 
these  services  by  previous  names  and 
subpart  designations.  Additionally,  47 
CFR  24.133(a)  is  amended  to  revise  an 
erroneous  reference  to  another  rule 
section.  Currendy  the  rule  refers  to  a 
"§  99.132(f)".  However,  47  CFR  part  99 
no  longer  exists;  the  correct  reference  is 
to  "§  24.132(f)"  (47  CFR  24.132(f)). 
Because  the  rule  amendments  adopted 
herein  are  non-substantive,  notice  and 
public  procedure  thereon  are  found  to 
be  unnecessary,  pursuant  to  5  U.S.C. 
553(b)(3)(B),  and  the  required 
publication  may  be  made  less  than  30 
days  prior  to  the  effective  date,  pursuant 
to  5  U.S.C.  553(d). 

List  ofSubiects 

47  CFR  Part  20 

Radio. 

47  CFR  Part  24 

Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 
Andrew  S.  Fiahel, 
Managing  Director. 

Rule  Changes 

For  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  parts  20 
and  24  as  follows: 

PART  20— COMMERICAL  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Aotfaority.  47  U.S.C.  154,  160,  251-254, 
303  and  332  unless  otherwise  noted. 

2.  Section  20.9  is  amended  by  revising 
paragraphs  (a)(6),  (a)(7),  (a)(8)  and  (a)(9) 
to  read  as  foUows: 

f  20^    Commercial  mobile  radio  Mrvica. 

(a)  *  *  * 

(6)  Paging  and  Radiotelephone 
Service  (part  22,  subpart  E  of  this 
chapter). 

(7)  Cellular  Radiotelephone  Service 
(part  22,  subpart  H  of  this  chapter). 

(8)  Air-Ground  Radiotelephone 
Service  (part  22.  subpart  G  of  this 
chapter). 

(9)  O&hore  Radiotelephone  Service 
(part  22.  subpart  I  of  this  chapter). 

*        *        •        ♦         » 

3.  In  §  20.20.  paragraph  (e).  in  the 
definition  for  Broadband  Commercial 
Radio  Service  (Broadband  CMRS). 


remove  the  words  "Domestic  Public 
Cellidar  Radio  Telecommunications 
Service"  and  add,  in  their  place,  the 
words  "Cellular  Radiotelephone 
Service." 

PART  24— PERSONAL 
COMMUNICATIONS  SERVICE 

4.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authoritjr:  47  U.S.C.  154,  301,  302,  303. 
309  and  332. 

5.  Section  24.133  is  amended  by 
revising  paragraph  (a)  introductory  text 
to  read  as  follows: 

$24,133    Emission  limits. 

(a)  The  power  of  any  emission  shall 
be  attenuated  below  the  transmitter 
power  (P),  as  measured  in  accordance 
with  §  24.132(f),  in  accordance  with  the 
following  schedide: 
***** 

|FR  Doc.  01-4210  Filed  2-20-01;  8:45  am] 
BNJJNG  COOe  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-274;  MM  Dociwt  No.  00-73;  RM- 
9681] 

Radio  Broadcasting  Services; 
HomtMXMk,  CA 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
255A  to  Hombrook,  California,  as  that 
community's  first  local  aural 
transmission  service  in  response  to  a 
proposal  filed  on  behalf  of  Logan  and 
Company.  See  65  FR  33799,  May  25, 
2000.  This  dociunent  also  holds  that 
two  amended  applications  for  Channel 
254C1  at  Keno,  Oregon,  cannot  be 
considered  in  this  proceeding  because 
the  applicants  were  not  eligible  to  file 
an  application  for  Channel  254C1  by  the 
counterproposal  deadline  in  this 
proceeding.  Coordinates  used  for 
Channel  255A  at  Hombrook,  are  those 
of  a  restricted  site  located  3.7  kilometers 
(2.3  miles)  southwest  of  the  community 
at  41-53-06  NL  and  122-35-03  WL. 

DATES:  Effective  March  26,  2001.  A 
filing  window  for  Channel  255A  at 
Hombrook,  California,  will  not  be 
opened  at  this  time.  Instead,  the  issue  of 
opening  this  allotment  for  auction  will 
be  addressed  by  the  Commission  in  a 
subsequent  Order. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-73. 
adopted  January  24.  2001,  and  released 
February  9.  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
hic.  1231  20Ui  Street.  NW..  , 

Washington.  DC  20036.  (202)  857-3800. 

List  ofSubiects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  California,  is 
amended  by  adding  Hombrook,  Channel 
255A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-4209  Filed  2-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

49  CFR  Part  37 

[GST  Dociwt  96-3648] 

Trartsportation  for  Individuals  With 
Disabilities— Accessibility  of  Over-the- 
Road  Buses  (OTRBs) 

AGENCY:  Office  of  die  Secretary,  DOT. 
ACTION:  Interim  final  rule;  correction. 

SUMMARY:  This  nde  makes  an  editorial 
correction  to  the  preamble  of  the 
recendy  published  interim  final  nde 
amending  the  Department  of 
Transportation's  regidations  concerning 
accessibility  of  over-the-road  buses 
(OTRBs).  The  interim  final  rule  was 
published  in  the  Federal  Register  on 
Tuesday,  Febraary  6,  2001  (66  FR  9048) 
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and  becomes  effective  on  March  8.  2001. 
Written  comments  on  the  interim  final 
mle  must  be  submitted  on  or  before 
March  8,  2001.  The  interim  final  rule 
may  be  changed  in  light  of  the 
comments  received. 
EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Blane  A.  Workie.  Office  of  the  General 
Coimsel.  C-50.  (202)  366-4723, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

SUPPLEMENTARY  INFORMATION:  The 

interim  final  mle  amending  49  CFR  part 
37,  erroneously  asks  whether  the 
Department  should  "propose  requiring 
acquisition  of  accessible  buses  in  some 
situations  where  on-call  service  is  not 
permitted"?  Instead,  the  question 
shoidd  have  been  whether  the 
Department  should  "propose  requiring 
acqtiisition  of  accessible  buses  in  some 
situations  where  on-call  service  is  now 
permitted"?  This  correction  notice  is  to 
sectify  this  typographical  mistake. 

'  Issued  in  Washington,  DC,  this  9th  day  of 
February,  2001  under  authority  delegated  to 
me  by  49  CFR  1.57(1). 

Kosalind  A.  Knapp, 

Acting  General  Counsel. 

[FR  Doc.  01-4223  Filed  2-20-01;  8:45  am] 

eaUNQ  COOE  4eiO-S2-M 


DEPARTMENT  OF  COMMERCE 

MrtkMial  Oceanic  and  Atmospherfc 
ilkdministration 

50CFRPart679 

ODodnt  No.  010112013-1013-01;  I.D. 
021 3010] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  PoHocfc  in  Statisticpi 
Area  630  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  in  Statistical  Area 
630  outside  the  Shelikof  Strait 
conservation  area  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  A  season 
allowance  of  the  pollock  total  allowable 
catch  (TAC)  for  Statistical  Area  630 
outside  the  Shelikof  Strait  conservation 
area. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  14,  2001,  untd 
1200  hrs,  A.l.t,  March  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPI^MENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  A  season  allowance  of  the 
pollock  TAC  in  Statistical  Area  630 
outside  the  Shelikof  Strait  conservation 
area  is  5,474  metric  tons  (mt)  as 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001). 

In  accordance  with  §  679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season  allowance 
of  the  pollock  TAC  in  Statistical  Area 
630  outside  the  Shelikof  Strait 
conservation  area  will  soon  be  reached. 
Therefore,  the  Regional  Administrator  is 
establishing  a  directed  fishing 
allowance  of  4,874  mt,  and  is  setting 
aside  the  remaining  600  mt  as  bycatch 
to  support  other  anticipated  grotmdfish 
fisheries.  In  accordance  with  § 


679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
ConsequenUy,  NMFS  is  prohibiting 
directed  fishing  for  pollock  in  Statistical 
Area  630  outside  the  Shelikof  Strait 
conservation  area  in  the  GOA. 

Maximum  retainable  bycatch  amoimts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Qassification 

This  action  responds  to  the  best 
available  information  recendy  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amount  of  the  2001  A 
season  pollock  TAC  specified  for 
Statistical  Area  630  outside  the  Shelikof 
Strait  conservation  area  in  the  GOA 
constitutes  good  cause  |to  waive  the 
requirement  to  provide  prior  notice  and 
opportimity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A).  as  such  procediu^s 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2001  A 
season  pollock  TAC  specified  for 
Statistical  Area  630  outside  the  Shelikof 
Strait  conservation  area  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  imder  5  U.S.C. 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  50  CFR 
679.20  and  is  exempt  fit>m  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  13,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrice. 
[FR  Doc.  01-4158  Filed  2-14-01;  4:37  pml 
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This  section  of  me  FEDERAL  REGISTER 
contains  notices  to  ttie  pui)(ic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodist  No.  2000-NM-396-AD] 

Rm2120-AA64 

Ainworthinesa  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
-30F  (KC-10A  Military),  and  -40  Series 
Airplanes;  and  Model  MD-10-10F  and 
MD-10-30F  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  IXDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
McDonnell  Dou^as  Model  DC-10-10, 
-15.  -30.  -30F  (KC-IGA  military),  and 
—40  series  airplanes,  and  Model  MD- 
10-lOF  and  MD-10-3DF  series 
airplanes,  that  currently  requires,  among 
other  actions,  performing  repetitive 
ultrasonic  inspections  of  the  attaching 
bolts  on  the  inboard  and  outboard 
support  on  the  inboard  and  outboard 
flap  assembly  to  detect  failed  bolts,  or 
verifying  the  torque  of  the  attaching 
bolts  on  the  inboard  support  on  the 
outboard  flap;  and  follow-on  actions. 
This  action,  among  other  actions,  would 
add  a  requirement  to  verify  the  torque 
of  the  attaching  bolts  on  the  outboaid 
support  on  the  inboard  and  outboard 
flaps,  and  allow  repetitive  torque 
verifications.  This  proposal  is  prompted 
by  a  review  that  revealed  inadvertent 
omission  of  a  requirement.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  in-flight  loss  of 
inboard  and  outboard  flap  assemblies 
due  to  foilure  of  H-11  attaching  bolts, 
which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
April  9.  2001. 

A00RES8CS:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
396-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconiment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-396-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group, 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846,  Attention:  Technical 
Publications  Business  Administration, 
Dept.  C1-L51  (2-60).  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Atmur,  Aerospace  Engineer.  Airframe 
Branch,  ANM-120L,  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard.  Lakewood. 
California  90712-4137;  telephone  (562) 
627-5224;  fax  (562)  627-5210. 

SUPP(.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 


•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20O0-NM-396-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-396-AD.  1601  Lind  Avenue, 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  August  10,  2000,  the  FAA  issued 
AD  2000-16-10,  amendment  39-11866 
(65  FR  50621,  August  21.  2000), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10.  -15,  -30, 
-30F  (KC-lOA  mihtary),  and  -40  series 
airplanes,  and  Model  MD-10-lOF  and 
MD-10-30F  series  airplanes,  to  require 
performing  repetitive  ultrasonic 
inspections  of  the  attaching  bolts  on  the 
inboard  and  outboard  support  on  the 
inboard  and  outboard  flap  assembly  to 
detect  failed  bolts,  or  verifying  the 
torque  of  the  attaching  bolts  on  the 
inboard  support  on  the  outboard  flap; 
and  follow-on  actions.  That  AD  also 
requires  replacing  all  bolts  with  bolts 
made  from  Inconel,  which  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements.  That  action 
was  prompted  by  an  in-flight  loss  of  the 
inboard  flap  assembly  on  an  airplane 
during  approach  for  landing.  The 
requirements  of  that  AD  are  intended  to 
prevent  in-flight  loss  of  inboard  an(^ 
outboard  flap  assemblies  due  to  failure 
of  H-11  attaching  bolts,  which  could 
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result  in  reduced  controllability  of  the 
airplane. 

Actions  Since  Issuance  of  Previous  Rule 

Since  the  issuance  of  that  AD,  the 
FAA  has  reviewed  the  requirements  of 
AD  2000-16-10  and  found  that  we 
inadvertently  omitted  a  requirement  to 
verify  the  torque  of  the  attaching  bolts 
on  the  outboard  support  on  the  inboard 
and  outboard  flaps.  The  procedures  for 
this  verification  were  identified  in 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-57A143.  dated  December 
20, 1999,  which  was  referenced  in  AD 
2000-16-10  as  the  appropriate  source  of 
service  information  for  accomplishing 
the  requirements  of  that  AD.  Also,  we 
inadvertently  included  a  requirement  to 
perform  an  ultrasonic  inspection  of  the 
attaching  bolts  on  the  inboard  support 
on  the  inboard  flap  assembly;  this  area 
is  not  subject  to  the  identified  imsafe 
condition.  In  addition,  under  certain 
conditions,  that  AD  only  requires 
repetitive  ultrasonic  inspections,  rather 
than  repetitive  torque  verifications  or 
ultrasonic  inspections,  as  indicated  in 
the  referenced  service  bulletin.  In  light 
of  these  findings,  we  find  that  AD  2000- 
16-10  needs  to  be  superseded  to  correct 
these  inaccuracies  and  adequately 
address  the  identified  unsafe  condition 
(i.e.,  failure  of  H-11  attaching  bolts 
could  result  in  an  in-flight  loss  of 
inboard  and  outboard  flap  assemblies, 
and  consequent  reduced  controllability 
of  the  airplane). 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  2000-16-10  to  continue 
to  reqtiire  repetitive  ultrasonic 
inspections  of  the  attaching  bolts  on  the 
inboard  and  outboard  support  on  the 
outboard  flap  assembly  and  on  the 
outboard  support  on  the  inboard  flap 
assembly  to  detect  failed  bolts,  or 
verifying  the  torque  of  the  attaching 
bolts  on  the  inboard  support  on  the 
outboard  flap;  and  follow-on  actions. 
The  proposed  AD  also  would  continue 
to  require  replacing  all  bolts  with  bolts 
made  from  Inconel,  which  would 
constitute  terminating  action  for  the 
repetitive  inspection  requirements. 
Also,  the  proposed  AD  would  add  a 
requirement  to  verify  the  torque  of  the 
attaching  bolts  on  the  outboard  support 
on  the  inboard  and  outboard  flaps,  and 
allow  repetitive  torque  verification  in 
lieu  of  the  repetitive  ultrasonic 
inspections.  The  actions  would  be 
required  to  be  accomplished  per 
McDonnell  Douglas  Alert  Service 


Bulletin  DC10-57A143,  dated  December 
20, 1999. 

Cost  Impact 

There  are  approximately  412  Model 
McDonnell  Douglas  Model  DC-10-10, 
-15,  -30,  -30F  (KC-lOA  military),  and 
—40  series  airplanes,  and  Model  MD- 
10-lOF  and  MD-10-30F  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  244 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  inspection/torque  verification 
that  is  currently  required  by  AD  2000- 
16-10,  and  retained  in  this  proposed 
AD,  takes  approximately  between  2  and 
8  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  horn-.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  actions  on  U.S.  operators  is 
estimated  to  be  between  $29,280  and 
$117,120,  or  between  $120  and  $480  per 
airplane,  per  inspection  cycle. 

The  bolt  replacement  that  is  ciurently 
required  by  AD  2000-16-10,  and 
retained  in  this  proposed  AD,  takes 
approximately  288  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$2,987  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  currently 
required  replacement  on  U.S.  operators 
is  estimated  to  be  $4,945,148,  or  $20,267 
per  airplane. 

The  cost  impact  of  the  new  torque 
verification  proposed  in  this  AD  is 
included  in  the  cost  estimate  above  for 
the  inspection/torque  verification. 

The  cost  impact  ngiu^s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govermnent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govermnent.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,"  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Tlie  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [AmwKted] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11866  (65  FR 
50621,  August  21.  2000),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  2000-NM-396- 

AD.  Supersedes  AD.  2000-16-10, 

Amendment  39-11866. 
Applicability:  Model  DC-10-10,  -15,  -30. 
-30F  (KC-lOA  militar>'),  and  -40  series 
airplanes:  and  Model  MD-10-lOF  and  MD- 
10-30F  series  airplanes;  as  listed  in 
McDonnell  Douglas  Alert  Sen-ice  Bulletin 
DC10-57A143,  dated  December  20,  1999; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)(1)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  n*^**  —  '_ 
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been  eliminated,  the  request  should  include 
specific  prop>osed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  loss  of  inboard  and 
outboard  flap  assemblies  due  to  failure  of  H- 
11  attaching  bolts,  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Inspaction  or  Torque  Verification,  and 
Corrective  Actions,  if  Necessary 

(a)  Within  2  months  after  September  25, 
2000.  (the  effective  date  of  AD  2000-16-10, 
amendment  39-11866),  do  an  ultrasonic 
insf>ection  of  the  attaching  bolts 'on  the 
inboard  and  outboard  support  on  the 
outboard  flap  assembly  and  on  the  outboard 
support  on  the  inboard  flap  assembly  to 
detect  foiled  bolts,  or  verify  the  torque  of  the 
attaching  bolts  on  the  inboard  support  on  the 
outboard  flap,  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-57A143,  dated 
December  20. 1999. 

(1)  If  no  failed  bolt  is  found,  repeat  the 
ultrasonic  inspection  or  torque  verification 
every  6  months.  • 

(2)  If  any  foiled  bolt  is  found,  before  further 
flight,  replace  the  bolt  and  associated  parts 
with  a  new  Inconel  bolt  and  new  associated 
parts  per  the  service  bulletin,  except  as 
provided  by  paragraphs  (a)(2)(i)  and  (a)(2](ii) 
of  this  AD.  Accomplishment  of  the 
replacement  constitutes  terminating  action 
for  the  repetitive  requirements  of  paragraph 
(a)(1)  of  this  AD  for  that  bolt. 

(i)  If  an  Inconel  bolt  is  not  available  for 
accomplishment  of  the  replacement, 
replacement  with  a  new  H-11  steel  bolt  is 
acceptable  provided  that  operators  refteat  the 
ultrasonic  inspection  or  torque  verification 
every  6  months  until  the  requirements  of 
paragraph  (c)  of  this  AD  are  accomplished. 

(ii)  If  a  PU  washer  is.  not  available  for 
accomplishment  of  the  Inconel  replacement, 
a  new  Inconel  bolt  can  be  temporarily 
installed  without  a  new  PLI  washer  provided 
that  the  bolt  is  torqued  to  the  applicable 
value  specified  in  the  service  bulletin. 

Within  6.000  flight  hours  afier  an  Inconel 
bolt  is  torqued,  replace  the  PLI  washer  with 
a  new  washer  per  the  service  bulletin. 

Torque  Verification 

(b)  For  airplanes  on  which  the  verification 
of  the  torque  of  the  attaching  bolts  on  the 
inboard  support  on  the  outboard  flap  was 
done  per  paragraph  (a)  of  this  AD:  Within  2 
months  after  the  effective  date  of  this  AD, 
verify  the  torque  of  the  attaching  bolts  on  the 
outboard  support  on  the  inboard  and 
outboard  flaps,  per  McDonnell  Douglas  Alert 
Service  Bulletin  IX;i0-57A143,  dated 
December  20. 1999;  and  do  the  applicable 
action(s)  specified  in  paragraph  (a)(1)  or 
(a)(2)  of  this  AD. 

BoH  Replacement 

(c)  Within  2  years  after  accomplishing  the 
initial  inspection  required  by  paragraph  (a)  of 
this  AD  or  the  torque  verification  required  by 
paragraphs  (a)  and  (b)  of  this  AD,  do  the 
action  specified  in  paragraph  (8)(2)  of  this  AD 
for  all  H-11  bolts. 

Accomplishment  of  the  replacement  of  all 
H-11  bolts  with  Inconcel  bolts  constitutes 


terminating  action  for  the  requirements  of 
this  AD. 

Spares 

(d)  As  of  2  years  after  the  effective  date  of 
this  AD.  no  person  shall  install,  on  any 
airplane,  an  H-11  steel  bolt,  part  number 
71658-8-44.  7165»-7-44.  71658-7-54, 
71658-7-56,  71658-7-29,  71658-9-31. 
71658-9-34,  71658-9-38,  71658-9-41, 
71658-10-41,  71658-7-26,  71658-7-27,  or 
71658-8-29,  on  the  inboard  or  outboard  flap 
assembly. 

Alternative  Methods  of  Compliance 

(e)(1)  An  alternative  method  of  compliance 
or  adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  AGO. 

(2)  Alternative  methods  of  compliance, 
approved  previously  per  AD  2000-16-10, 
amendment  39-118(56,  are  considered  to  be 
approved  as  alternative  methods  of 
compliance  with  this  AD. 

Special  Flight  Permits 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Kenton,  Washington,  on  February 
13.  2001. 
Vi  L.  Upsld. 

Manager.  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-4221  Filed  2-20-01;  8:45  am) 
MLUNO  COOC  4010-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPwt39 

[Dodiat  Na  2000-NM--320-AO] 
RIN2120-AA64 

AlrwortWness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747—400  series 
airplanes.  This  proposal  would  require 


an  inspection  to  detect  miswiring  of 
diodes  in  the  heating  system  of  the  pitot 
static  probes,  and  corrective  action,  if 
necessary.  This  action  is  necessary  to 
prevent  reduced  power  to  the  heating 
system  of  the  pitot  static  probes,  leading 
to  ice  accumulation  on  the  pitot  static 
probes,  which  could  result  in  erroneous 
airspeed  or  altitude  indications  to  the 
flight  crew,  and  consequent  reduced 
operational  safety  in  all  phases  of  flight, 
lliis  action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
April  9,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
320-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentdfaa.gov.  Comments 
sent  via  ^  or  the  Internet  must  contain 
"Docket  No.  2000-NM-320-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattie,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 

Eiford,  Aerospace  Engineer,  Systems 
and  Equipment  Branch,  ANM-130S, 
FAA,  SeatUe  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2788;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
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in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nUe.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-320-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPI^  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-320-AD.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports 
indicating  that  several  operators  have 
foimd  burnt  diodes  in  the  heating 
system  of  the  pitot  static  probes  on 
certain  Boeing  Model  747-400  series 
airplanes.  Investigation  revealed  that 
diodes  in  the  power  reduction  circuitry 
were  miswired.  The  miswiring  results  in 
the  probe-head  heat  element  always 
being  at  full-power,  while  the  probe 
strut  heater  is  only  at  half-power.  If  the 
probe  strut  heater  is  only  at  half-power, 
ice  may  accumulate  on  the  pitot  static 
probes.  This  condition,  if  not  corrected, 
could  result  in  erroneous  airspeed  or 
altitude  indications  to  the  flight  crew, 
and  consequent  reduced  operational 
safety  in  all  phases  of  flight. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
30A2078,  Revision  1,  dated  November 


16,  2000,  which  describes  procedures 
for  an  inspection  to  detect  miswiring  of 
diodes  in  the  heating  system  of  the  pitot 
probes.  The  inspection  involves  using  a 
multimeter  to  verify  continuity  between 
certain  relay  sockets,  absence  of  a  diode 
between  certain  relay  sockets,  and  diode 
orientation  between  certain  relay 
sockets.  If  any  miswiring  is  foimd,  the 
service  bulletin  specifies  to  rewire  per 
Boeing  747-400  Wiring  Diagrams  30- 
31-11  and  30-31-21.  Doing  the  actions 
in  the  service  bulletin  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  operators  to  do  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Difiierences  Between  This  Proposed  AD 
and  the  Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  recommends 
accomplishing  the  inspection  at  the 
earliest  maintenance  opportunity  when 
manpower  and  facilities  are  available, 
the  FAA  has  determined  that  this 
compliance  time  may  not  ensure  that 
the  identified  unsafe  condition  is 
addressed  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  this  proposed  AD,  the  FAA 
considered  not  only  the  manufactvuer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the  proposed 
AD.  In  light  of  all  of  these  factors,  the 
FAA  finds  a  15-month  compliance  time 
to  be  warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 

Operators  also  should  note  mat,  while 
the  service  bulletin  describes  only  an 
inspection/verification  that  necessitates 
use  of  a  multimeter,  this  proposed  AD 
refers  to  this  inspection/verification  as  a 
"special  detailed  inspection."  The 
definition  of  a  "special  detailed 
inspection"  is  included  as  a  note  in  the 
proposed  AD. 

Cost  Impact 

There  are  approximately  497 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
69  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 


per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average.Iabor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$8,280,  or  $120  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figtires  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regtilation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
RegiUatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Anthority:  49  U.S.C.  106(g),  40113,  44701. 

ias.13    [AmMMtocq 

2.  Section  39.13  is  amended  by 
adding  tbe  following  new  airwortbiness 
directive: 

Boeing:  Docket  2000-NM-320-AD. 

Applicability:  Model  747-400  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  747-30A2078,  Revision  1,  dated 
November  16,  2000;  certificated  in  any 
category. 

htelB  1:  This  AD  applies  to  each  airplane 
idenbfied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  tliis  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
ahamative  method  of  compliance  in 
accordance  with  p>aragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efFsct  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  tbe  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  power  tu  the  heating 
system  of  the  pitot  static  probes,  leading  to 
ice  accumulation  on  the  pitot  static  probes, 
which  could  result  in  erroneous  airspeed  or 
altitude  indications  to  the  flight  crew,  and 
consequent  reduced  operational  safety  in  all 
phases  of  flight,  accomplish  tbe  following: 


(a)  Within  15  months  after  the  effective 
date  of  this  AD,  perform  a  special  detailed 
inspection  to  detect  miswiring  of  diodes  in 
the  heating  system  of  the  pitot  static  probes 
by  using  a  multimeter  to  verify  continuity 
between  certain  relay  sockets,  absence  of  a 
diode  between  certain  relay  sockets,  and 
diode  orientation  between  certain  relay 
sockets,  per  Boeing  Alert  Service  Bulletin 
747-30A2078,  Revision  1.  dated  November 
16,  2000.  If  any  miswiring  is  found,  rewire 
per  Boeing  747-400  Wiring  Diagrams  30-31- 
11  and  30-31-21,  as  referenced  in  the  service 
bulletin. 

Note  2:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AD  per  Boeing  Alert 
Service  Bulletin  747-30A2078.  dated  August 
24,  2000,  are  considered  acceptable  for 
compliance  with  the  applicable  action 
specified  in  this  amendment. 

Note  3:  For  the  purposes  of  this  AD.  a 
special  detailed  inspection  is  defined  as:  "An 
intensive  examination  of  a  specific  item(s), 
installation,  or  assembly  to  detect  damage, 
faiiliue,  or  irregularity.  The  examination  is 
likely  to  make  extensive  use  of  specialized 
inspection  techniques  and/or  equipment. 
Intricate  cleaning  and  substantial  access  or 
disassembly  procedures  may  be  required." 

AHemative  Method*  of  CoHpUaoo* 

(b)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACXD. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  writh  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Spodal  FUgkl  Pmaita 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  tiie  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton,  Washington,  on  February 
13,  2001. 

ViL.  lipoid. 

Manager,  Transport  Airplane  Directorate, 

Aircraft  Certification  Sennce. 

|FR  Doc.  01-4220  Filed  2-20-01;  8:45  am] 
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AGENCY:  Federal  Aviation 

Admiaifltration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  747  series  airplanes.  This 
proposal  would  require  repetitive  high 
frequency  eddy  current  inspections  to 
find  cracking  of  the  bulkhead  frvme 
support  at  body  station  2598  under  the 
hinge  support  fittings  of  the  horizontal 
stabilizer,  and  repair  if  cracking  is 
found.  This  action  is  necessary  to  find 
and  fix  fatigue  cracking  in  the  frame 
support,  which  could  result  in  inability 
of  the  structure  to  carry  horizontal 
stabilizw  flight  loads  and  reduced 
controllability  of  the  horizontal 
stabilizer.  This  action  is  intended  to 
address  the  identified  unsafe  ctmdition. 
DATES:  Comments  must  be  received  by 
April  9,  2001. 

AOONESSES:  SulHnit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
251-AD,  1601  Land  Avenue.  SW., 


Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment@faa.gov. 
Comments  sent  via  fax  or  the  Internet 
must  contain  "Docket  No.  2000-NM- 
251-AD"  in  the  subject  line  and  need 
not  be  submitted  in  triplicate. 
Conunents  sent  via  the  hitemet  as 
attached  electronic  files  must  be 
formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
96124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  WTORIIATION  CONTACT:  Rick 
Kawaguchi,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120S,  FAA, 
Seattle  Aircraft  C«tification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  96055-4056;  telephone 
(425)  227-1153;  fax  (425)  227-1181. 
SUPFLEMENTARY  INFORMATION: 

ComiBMitB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitUng  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaJ,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
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interested  persons.  A  report 
summarizing  each  FAA-public  contact 
ccoicemed  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2000-NM-251-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-251-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  report 
indicating  that  a  fatigue  crack  (1.25 
inches  in  length)  was  found  on  the 
bulkhead  frame  support  imder  the  hinge 
support  fittings  of  the  horizontal 
stabilizer  at  body  station  (BS)  2598  on 
a  Model  747-200F  series  airplane.  The 
airplane  had  accumulated 
approximately  13,488  total  flight  cycles 
and  58,697  total  flight  hours  at  the  time 
the  crack  was  foiuid.  Such  cracking  in 
the  frame  support,  if  not  found  and 
fixed,  could  result  in  inability  of  the 
structure  to  carry  horizontal  stabilizer 
flight  loads  and  reduced  controllability 
of  the  horizontal  stabilizer. 

Explanation  of  Relevant  Service 
Information 

\The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
53A2449,  dated  June  8,  2000.  The 
service  bulletin  describes  procediu«s  for 
repetitive  open-bole  high  frequency 
eddy  current  inspections  to  find 
cracking  of  the  bulkhead  frame  support 
located  on  the  left  and  right  sides  at  BS 
2598  imder  the  hinge  support  fittings  of 
the  horizontal  stabilizer.  If  cracking  is 
found,  the  service  bulletin  specifies  to 
contact  Boeing  for  repair  instructions. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 


DifiEsrence  Between  Service  Bulletin 
and  This  Proposed  AD 

The  service  bulletin  specifies  that  the 
manufacturer  must  be  contacted  for 
repair  of  certain  conditions,  but  this 
proposal  would  require  the  repair  of 
those  conditions  to  be  accomplished  per 
a  method  approved  by  the  FAA,  or  per 
data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  who  has  been  authorized 
by  the  FAA  to  make  such  findings.  For 
a  method  to  be  approved,  the  approval 
letter  must  specifically  reference  this 
AD. 

Cost  Impact 

There  are  approximately  1,314 
airplanes  of  tbe  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
258  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  8  work  hours 
(4  work  hours  per  side)  per  airplane  to 
accomplish  the  proposed  inspections, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $123,840,  or 
$480  per  airplane,  per  inspection  cycle. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  addons  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  jiot  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibibties  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

i  38.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-251-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-53A2449,  dated  June  8,  2000, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  fatigue  cracking  in  the 
bulkhead  frame  suppnirt  at  body  station  (BS) 
2598  under  the  hinge  support  fittings  of  the 
horizontal  stabilizer,  which  could  result  in 
inability  of  the  structure  to  carry  horizontal 
stabilizer  flight  loads  and  reduced 
controllability  of  the  horizontal  stabilizer, 
accomplish  the  following: 

Repetitive  High  Frequency  Eddy  Current 
(HFEC)  Inspections 

(a)  Before  the  accumulation  of  10,000  total 
flight  cycles,  or  within  1,000  flight  cycles 
after  the  effective  date  of  this  AD.  whichever 
occurs  later:  Do  an  ojjen-hole  HFEC 
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inspection  to  find  cracking  of  the  bulkhead 
frame  support  under  the  hinge  support 
fittings  of  the  horizontal  stabilizer  on  the  left 
and  right  sides  at  BS  2598,  per  Figure  2  of 
the  Accomplishment  Instructions  of  Boeing 
Alert  Service  Bulletin  747-53A2449,  dated 
June  8,  2000.  Repeat  the  inspection  after  that 
at  intervals  not  to  exceed  3.000  flight  cycles. 

Repair 

(b)  If  any  cracking  is  found  during  any 
inspection  required  by  paragi.<<ph  (f.)  of  this 
AD,  before  further  flight,  repair  per  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (AGO),  FAA;  or  per  data 
meeting  the  type  certification  basis  of  the 
airplane  approved  by  a  Boeing  Company 
Designated  Engineering  Representative  who 
has  been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  a  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Ahemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fttjm  the  Seattle  ACO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  ac(x>mplished. 

Issued  in  Renton,  Washington,  on  February 
13,2001. 

Vi  L.  Updd, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-4219  Filed  2-20-01;  8:45  am] 
■LLMQ  COM  4aiO-1*-U 


DEPARTMENT  OF  TRANSPORTATION 
Fwtoral  Aviation  Administration 
14CFRPart39 

[OockM  No.  2000-NM-1 79-AO] 

RIN2120-AA64 

Airworthiness  Diractlvas;  BAe 
Systams  (Operations)  UmHed  Model 
BAe  146  and  Model  Avro  146-RJ 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Adimnistration,  DOT. 


ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earliOT  proposed  airworthiness  directive 
(AD),  applicable  to  all  BAe  Systems 
(Operations)  Limited  Model  BAe  146 
and  Model  Avro  146-^J  series  airplanes, 
that  would  have  superseded  an  existing 
AD  that  currently  requires  a  one-time 
inspection  for  "driU  marics"  and 
corrosion  on  the  imderside  of  the  wing 
top  skin,  and  corrective  actions,  if 
necessary.  The  proposed  AD  would 
have  required  a  one-time  inspection  for 
"drill  marks"  and  corrosion,  and 
corrective  actions,  if  necessary,  per  new 
procedures.  For  certain  airplanes,  the 
proposed  AD  would  have  added  a 
requirement  for  one-time  detailed  visual 
and  borescopic  inspections  of  the  fuel 
tank,  ptunp,  and  stringers  for  paint 
debris  and  inadequacy  of  the  existing 
protective  treatment  coating;  and 
corrective  actions,  if  necessary.  This 
new  action  revises  the  proposed  rule  by 
requiring  repetitive  inspections  for 
"drill  marks"  and  corrosion  on  the 
underside  of  the  wing  top  skin,  and 
corrective  actions,  if  necessary,  imtil  all 
corrective  actions  and  protective 
treatment  actions  are  done.  The  actions 
specified  by  this  new  proposed  AD  are 
intended  to  prevent  corrosion  from 
developing  on  the  underside  of  the  top 
skin  of  the  center  wing,  which  could 
result  in  reduced  structiual  integrity  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
March  19,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
179-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-l  79-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
British  Aerospace  Regional  Aircraft 
American  Support,  13850  Mclearen 
Road,  Hemdon,  Virginia  20171.  This 
information  may  be  examined  at  the 


FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  B.  Martenson,  Manager, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Rmton,  Washington 
98055-4056;  telephcHie  (425)  227-2110; 
fax  (425)  227-1149. 
SUPPLEMENTARY  MP0RMAT1ON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
>vritten  data,  views,  or  arguments  as 
they  may  desire.  Conmiunications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-l  79-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-l  79-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 
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Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regtilations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  all  British 
Aerospace  Model  BAe  146  and  Model 
Avro  146-RJ  series  airplanes,  was 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  July  27,  2000  (65  FR  46119). 
That  NPRM: 

•  Proposed  to  supersede  AD  98-16- 
24,  amendment  39-10701  (63  FR  42220, 
August  7,  1998),  which  is  applicable  to 
aU  British  Aerospace  Model  BAe  146 
and  certain  Model  Avro  146-RJ  series 
airplanes. 

•  Would  have  continued  to  require  a 
one-time  inspection  for  "drill  marks" 
and  corrosion  on  the  uinderside  of  the 
wing  top  skin,  and  corrective  actions,  if 
necessary. 

•  Woiild  have  added  a  requirement 
for  one-time  detailed  visual  and 
borescopic  inspections  of  the  fuel  tank, 
pimip,  and  stringers  for  paint  debris  and 
inadequacy  of  the  existing  protective 
treatment  coating;  and  corrective 
actions,  if  necessary. 

•  Was  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority. 

•  Was  intended  to  prevent  corrosion 
fipom  developing  on  the  underside  of  the 
top  skin  of  the  center  wing,  which  could 
result  in  reduced  structural  integrity  of 
the  airplane. 

Actions  Since  Issuance  of  Previous 
Proposal 

Due  consideration  has  been  given  to 
the  comments  received  in  response  to 
the  NPRM. 

Request  to  Revise  the  Inspection  and 
Corrective  Action  Requirements 

One  commenter,  BAe  Systems, 
requests  adding  a  corrective  action  to 
paragraph  (a)(1)  of  the  original  NPRM, 
and  specifying  repetitive  inspections 
imtil  the  corrective  action  is 
accomplished.  The  commenter  states 
that  inspections  of  the  underside  of  the 
wing  top  skin  should  continue  imtil  the 
corrective  action  is  accomplished, 
regardless  of  whether  any  discrepancies 
(drill  marks  or  corrosion)  are  found. 
These  changes  are  necessary  because 
operators  cannot  be  sure  that  the 
proposed  [one-time  intrascopic] 
inspection  will  identify  slight  damage 
that,  in  the  long  nm.  could  result  in 
corrosion.  The  commenter  points  out 
that  it  could  take  a  minimtun  of  4  years 
for  slight  damage  (due  to  "drill  marks" 
in  the  protective  coating)  to  reach  a 
level  that  could  be  detected  by  an 


inspection.  In  addition,  the  commenter 
has  reported  the  following  findings: 

•  On  a  number  of  production 
airplanes,  during  assembly  of  Stringer 
Crown  Dagger  fittings  at  Ribs  0  and  2, 
"drill  marks"  were  produced  on  the 
imderside  of  the  wing  top  skin.  These 
small  marks  impaired  the  protective 
treatment  in  that  area. 

•  The  terminating  action  specified  in 
British  Aerospace  Service  Bulletin 
SB.57-50  was  to  restore  the  surface 
protection  per  Repair  Instruction  Leaflet 
(R.I.L.)  HC573H9014.  However, 
following  the  closing  action  specified  in 
that  R.I.L,  paint  debris  was  foimd  in  the 
fuel  tanks. 

The  FAA  concurs  with  the 
commenter's  request  to  revise  the 
proposed  NPRM  to  require  certain 
corrective  actions  even  if  no  "drill 
mark"  or  corrosion  is  detected.  After 
considering  the  information  provided  by 
the  manufactiu^r,  we  have  made  the 
following  determinations: 

•  For  airplanes  on  which  protective 
treatment  coating  has  NOT  been  applied 
per  British  Aerospace  Service  Bulletin 
SB.57-50,  and  for  airplanes  on  which 
the  inspection  required  by  AD  98-16- 
24,  amendment  39-10701,  has  NOT 
been  done,  if  no  "drill  mark"  or 
corrosion  is  detected,  paragraph  (a)(1)  of 
this  AD  requires  operators  to  repeat  the 
intrascopic  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  4  years,  until  the 
protective  treatment  coating  is  applied, 
which  is  terminating  action. 

•  For  airplanes  on  which  the 
protective  coating  HAS  been  applied 
prior  to  the  effective  date  of  this  AD  per 
Service  Bulletin  SB.57-50,  paragraph  (b) 
of  this  AD  requires  operators  to  do  one- 
time detailed  visual  and  borescopic 
inspections  of  the  fu^l  tank,  pump,  and 
stringers  to  detect  discrepancies 
(including  paint  debris  and  inadequacy 
of  existing  protective  treatment  coating) 
at  the  next  scheduled  maintenance 
inspection  ("C-check")  or  within  6 
months  after  the  effective  date  of  this 
AD,  whichever  occurs  first. 

We  consider  that  the  option  to  either 
continue  inspections  or  do  the 
terminating  action  will  avoid  placing  an 
undue  burden  on  some  operators,  while 
still  ensuring  an  adequate  level  of  safety 
for  the  fleet.  In  addition,  we  have 
determined  that  a  shorter  compliance 
time  and  more  detailed  inspections  are 
necessary  for  airplanes  on  which  the 
protective  treatment  coating  has  been 
applied  per  Service  Bulletin  SB.57-50. 
Paragraphs  (a),  (a)(1),  and  (a)(2)  of  this 
AD  have  been  revised  accordingly. 


Request  To  Revise  Company  Name 

That  same  commenter  requests  that 
we  change  the  name  of  the  company 
responsible  for  the  Model  BAe  Avro  146 
type  certificate  from  British  Aerospace 
Regional  Aircraft  American  Support  to 
BAe  Systems  (Operations)  Limited  in 
the  proposed  AD. 

The  FAA  concurs  with  the 
commenter's  request  to  change  the  name 
of  the  company  to  BAe  Systems 
(Operations)  Limited.  We  point  out  that 
this  name  was  changed  in  the  Type 
Certificate  Data  Sheet,  and  we  have 
revised  the  company  name  throughout 
this  AD  accordingly. 

Clarification  of  Service  Information 

The  FAA  has  revised  Note  3  of  this 
proposed  AD  to  further  clarify  a 
reference  for  an  additional  source  of 
service  information  for  accomplishing 
the  inspection  action,  and  to  add  a 
reference  for  an  additional  source  of 
information  for  accomplishing  the 
protective  treatment  actions. 

Conclusion 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Cost  Impact 

There  are  approximately  39  Model 
BAe  146  and  Model  Avro  146-RJ  series 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

The  inspection  for  "drill  marks"  and 
corrosion  that  is  proposed  in  this  AD 
action  would  take  approximately  10 
work  hours  per  airplane  (including 
access  and  close)  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $600  per  airplane,  per 
inspection  cycle. 

The  inspection  for  paint  debris  and 
inadequacy  of  the  existing  protective 
treatment  coating  that  is  proposed  in 
this  AD  action  would  take 
approximately  8  work  hours  per 
airplane  (including  access  and  close)  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
inspection  on  U.S.  operators  is 
estimated  to  be  $480  per  airplane. 

The  cost  impact  figures  disciissed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 
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Regulatoiy  Impact 

The  regulatioos  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  imder  the  caption 

oDoncBBca. 

List  of  Subjects  in  14  CFE  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

139.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

BAe  Systena  (Operatioiia)  Limited  (Fonserly 
Britiah  Aeraqtace  Regional  Aircraft): 

Docket  200a-NM-179-AD. 

Applicability:  All  Model  BAe  146  series 
airplanes;  and  Model  Avro  146-RJ  airplanes, 
as  listed  in  British  Aerospace  Inspection 
Service  Bulletin  ISB.57-57,  dated  February 
25,  2000;  certificated  in  any  category. 

NotB  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  afCacted,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  per 
paragraph  (d)  of  this  AD.  The  request  should 
include  an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  firom  developing  on 
the  underside  of  the  top  skin  of  the  center 
wing,  which  could  result  in  reduced 
structural  integrity  of  the  airplane, 
accomplish  the  following: 

Intraaoopic  lo^octioii:  "Drill  Marks"  and 
Corrosion 

(a)  For  airplanes  on  which  protective 
treatment  coating  has  NOT  been  applied  per 
British  Aerospace  Service  Bulletin  SB.57-50 
[reference  Repair  Instruction  Leaflet  (R.I.L.) 
HC573H9014J.  and  for  airplanes  on  which 
the  inspection  required  by  AD  98-16-24, 
amendment  39-10701,  has  not  been 
accomplished  as  of  the  effective  date  of  this 
AD:  Witliin  6  months  after  the  effective  date 
of  this  AD,  perform  an  intrascopic  insptection 
for  "drill  marks"  and  corrosion  on  the 
underside  of  the  wring  top  skin,  pw  British 
Aerospace  Inspection  Service  Bulletin 
ISB.S7-57,  dated  February  25.  2000. 

(1)  If  no  "drill  mark"  or  corrosion  is 
detected,  repeat  the  intrascopic  inspection 
required  by  paragraph  (a)  of  this  AD 
thereafter  at  intervals  not  to  exceed  4  years, 
until  the  terminating  action  required  by 
paragraph  (c)  of  this  AD  is  done. 

(2)  If  any  corrosion  is  detected,  prior  to 
further  flight,  repair  per  a  method  approved 
by  either  the  Manager,  International  Branch. 
ANM-116,  FAA,  Transport  Directorate;  or 
the  Civil  Aviation  Authority  (CAA)  of  the 
United  Kingdom  (or  its  delegated  agent). 

(3)  If  any  "drill  mark"  is  detected,  or  if  any 
corrosion  is  detected  and  repaired,  prior  to 
further  flight,  do  the  terminating  action 
required  by  paragraph  (c)  of  this  AD. 

Note  2:  Accomplishment  of  an  intrascopic 
inspection  for  "drill  marks"  and  corrosion 
prior  to  the  effective  date  of  this  AD.  per 
British  Aerospace  Service  Bulletin  SB.57-50, 
Revision  2,  dated  March  20,  1997,  is 
acceptable  for  compliance  with  the 
insf>ection  requirements  of  paragraph  (a)  of 
this  AD. 

Detailed  Visual  and  Borescopic  Inspections: 
Paint  Debris  and  Inadequate  Protective 
Treatment  Coating 

(b)  For  airplanes  on  which  protective 
treatment  coating  HAS  been  applied  prior  to 
the  effective  date  of  this  AD  per  British 
Aerospace  Service  Bulletin  SB.57-50 
(reference  R.I.L  HCS73H9014):  At  the  next 
scheduled  maintenance  inspection  ("C- 
check")  or  within  6  months  after  the  effective 
date  of  this  AD.  whichever  occurs  first,  do 
one-time  detailed  visual  and  borescopic 
inspections  of  the  fuel  tank.  pump,  and 
stringers  to  detect  discrepancies  (including 
paint  debris  and  inadequacy  of  existing 


protective  treatment  coating);  per- Paragraph 
D.  of  the  Accomplishment  Instructions  of 
British  Aerospace  Inspection  Service  Bulletin 
ISB.57-57,  dated  February  25,  2000. 

(1)  If  no  discrepancy  is  found,  no  further 
action  is  required  by  this  AD. 

(2)  If  any  discrepancy  is  found,  prior  to 
further  flight,  do  all  applicable  corrective 
actions  (including  removal  of  paint  debris 
and  testing  of  paint  adhesion),  and  the 
terminating  action  required  by  paragraph  (c) 
of  this  AD,  per  British  Aerospace  Inspection 
Service  Bulletin  ISB.57-57,  dated  February 
25.  2000. 

Note  3:  Paragraph  B.  of  the 
Accomplishment  Instructions  of  British 
Aerospace  Inspection  Service  Bulletin 
ISB.57-57.  dated  February  25.  2000, 
references  R.I.L.  HC573H9024  as  an 
additional  source  of  service  information  for 
accomplishing  the  intrascopic  inspection. 
Paragraph  C.  of  the  Accomplishment 
Instructions  of  the  service  bulletin  references 
R.I.L.  HC573H9032  as  an  additional  source  of 
service  information  for  applying  the 
protective  treatment  coating. 

Note  4:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighUng  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Terminating  Action 

(c)  Application  of  the  protective  treatment 
coating,  per  Paragraph  C.  of  the 
Accomplishment  Instructions  of  British 
Aerospace  Inspection  Service  Bulletin 
ISB.57-57,  dated  February  25.  2000. 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch, 
ANM-116. 

Note  S:  Information  concerning  ttae 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permiti 

(e)  Special  flight  permits  may  be  issued  per 
§§  21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  the  airplane  to  a  locatioi:  where  the 
requirements  of  this  AD  can  be 
accomplished. 
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Issued  in  Renton.  Washington,  on  February 
13,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
AiTvraft  Certification  Service. 
[FR  E)oc.  01-4218  Filed  2-2(M)l:  8:45  ami 

BMXma  CODE  4aiO-13-U 

OEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  413. 415  and  417 

[Docket  No.  FAA-200O-7953;  Notice  No.  00- 
10) 

RM  2120-AG37 

Licensing  and  Safety  Requirements  for 
Launch 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  extension  of  comment  period. 

SUMMARY:  This  action  extends  the 
comment  period  for  an  NPRM  that  was 
published  on  October  25,  2000.  In  that 
docimient,  the  FAA  proposed  to  amend 
its  regtdations  to  codify  its  license 
application  process  for  launch  from  a 
non-federal  laimch  site,  and  to  codify  its 
safety  requirements  for  all  licensed 
launches.  This  extension  is  a  result  of 
requests  from  International  Laimch 
Services,  Lockheed  Martin  Corporation. 
Orbital  Sciences  Corporation,  Sea 
Laimch  Company.  LLC  and  The  Boeing 
Company  to  extend  the  comment  period 
to  the  proposal. 

DATES:  Comments  must  be  received  on 
or  before  April  23.  2001. 
ADDRESSES:  Comments  on  this 
document  should  be  mailed  or 
delivered,  in  duplicate,  to:  U.S. 
Department  of  Transportation  Dockets, 
Docket  No.  FAA-2000-7953,  400 
Seventh  Street,  SW.,  Room  Plaza  401, 
Washington,  DC  20590.  Comments  may 
be  filed  and  examined  in  Room  Plaza 
401,  Washington,  DC  20590.  Comments 
may  be  filed  and  examined  in  Room 
Plaza  401  between  10  a.m.  and  5  p.m. 
weekdays,  except  Federal  holidays. 
Comments  also  may  be  sent 
electronically  to  the  Dockets 
Management  System  (DMS)  at  the 
following  Internet  address:  http:// 
dms.dot.gov  at  any  time.  Commenters 
who  wish  to  file  comments 
electronically,  shotUd  follow  the 
instructions  on  the  DMS  web  site. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Michael  Dook,  Licensing  and  Safety 
Division  (AST-200),  Associate 
Administrator  for  Commercial  Space 
Transportation.  Federal  Aviation 


Administration,  DOT,  Room  331,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8462;  or  Laura  Montgopiery.  Office 
of  the  Chief  Counsel  (AGC-200).  Federal 
Aviation  Administration,  DOT,  Room 
915,  800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3150. 
SUPPLfMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  rulemakii^  by 
submitting  such  written  data,  views,  or 
£irguments.  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  bom 
adopting  the  proposals  in  this  document 
are  also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  should  identify  . 
the  regulatory  docket  or  notice  number 
and  should  be  submitted  in  duplicate  to 
the  Rules  Docket  address  specified 
above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

The  Administrator  will  consider  all 
comments  received  on  or  before  the 
closing  date  before  taking  action  on  this 
proposed  rulemaking.  Comments  filed 
late  will  be  considered  as  ^  as  possible 
without  incurring  expense  or  delay.  The 
proposals  contained  in  this  rulemaking 
may  be  changed  in  light  of  the 
comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  with  those  comments  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  FAA-2000- 
7953."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenters. 

Availability  of  NPRMs 

An  electronic  copy  is  available  on  the 
Internet  by  taking  the  following  steps: 

(1)  Go  to  the  search  fimction  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  (lihtp://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  selected,  click  on  the  proposed 
rule. 


An  electronic  copy  is  also  available 
on  the  Internet  through  FAA's  web  page 
at  http://www.faa.gov/avr/arm/nprm/ 
nprm.htm  or  the  Federal  Register's  web 
page  at  http://www.acces8.gpo.gov/ 
su docs/aces/acesl  40.html. 

'Further,  a  copy  may  be  obtained  by 
submitting  a  written  request  to  the 
Federal  Aviation  Administration.  Office 
of  Rulemaking.  ARM-1,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 .  or  by  calling 
(202)  267-9680.  Make  sure  to  identify 
the  notice  nimiber  or  docket  number  of 
this  proposed  rule. 

Background 

The  Associate  Administrator  for 
Commercial  Space  Transportation  of  the 
Federal  Aviation  Administration  (FAA), 
Department  of  Transportation  (DOT), 
published  a  notice  proposing  to  amend 
the  FAA's  commercial  space 
transportation  regulations  (October  25, 
2000.  65  FR  63921).  The  FAA  proposes 
to  amend  its  regulations  to  codify  its 
license  application  process  for  launch 
from  a  non-federal  launch  site.  A  non- 
federal launch  site  is  a  launch  site  not 
located  on  a  federal  launch  range.  The 
proposed  regtUations  are  also  intended 
to  codify  the  safety  requirements  for 
launch  operators  regarding  license 
requirements,  criteria,  and 
responsibilities  in  order  to  protect  the 
public  from  the  hazards  of  launch  for 
launch  from  a  federal  launch  range  or  a 
non-federal  latmch  site. 

Extension  of  Comment  Period 

In  accordance  with  §404.13  of  Tide 
14.  Code  of  Federal  Regulations,  the 
FAA  has  reviewed  the  petitions  made 
by  International  Launcb  Services. 
Lockheed  Martin  Corporation.  Orbital 
Sciences  Corporation.  Sea  Launch 
Company,  LLC  and  The  Boeing 
Company  for  extension  of  the  comment 
periodic  Notice  No.  00-10.  These 
petitioners  joinUy  requested  an 
extension  of  time  of  180  days  to  pwmit 
more  time  to  address  substantial  issues 
in  the  notice  of  proposed  rulemaking. 
To  allow  additional  time  for  a  more 
thorough  review  of  applicable  issues 
and  drafting  of  responsive  comments, 
the  FAA  finds  that  tbere  is  good  cause 
and  it  is  in  the  public  interest  to  extend 
the  comment  period  for  an  additional  60 
days  beyond  the  120  already  provided. 
Accordingly,  the  comment  period  for 
Notice  No.  00-10  is  extended  until 
April  23,  2001. 
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Issued  in  Washington,  DC.  on  February  15. 
2001. 
Patricia  Grace  Smith, 

Associate  Administrator  for  Commercial 

Space  Transportation. 

(FR  Doc.  01^378  Filed  2-20-01;  8:45  am] 

MLUNQ  CODE  4*10-22-11 


DEPARTMENT  OF  ENERGY 

Federal  EfMrgy  Regulatory 
CouMwIeeloo 

18  CFR  Part  284 
[Docket  No.  RM96-1-015] 

Standarda  For  Bueineea  Practlcea  Of 
Interstate  Natural  Gaa  PIpellnM 

February  14,2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Energy. 

ACTION:  Notice  of  staff  conference 

organization. 

SUMMARY:  This  docimient  establishes  the 
organizational  format  for  the  staff 
conference  to  be  held  on  February  27, 
2001  to  discuss  standards  to  permit 
shippers  to  designate  and  rank  the 
contracts  under  which  gas  will  flow  on 
a  pipeline's  system. 

DATES:  The  conference  will  be  held 

February  27,  2001. 

ADDRESSES:  Federal  Energy  Regulatory 

Commission,  888  First  Street,  NE., 

Washington  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Goldenberg.  Office  of  the 

General  Counsel,  Federal  Energy 

Regulatory  Commission,  888  First 

Street,  NE..  Washington,  DC  20426. 

SUPPLEMENTARY  INFORMATION: 

Notice  Organizing  Staff  Conference 

This  notice  provides  the  ^ 

organizational  format  for  the  February 
27,  2001,  Federal  Energy  Regulatory 
Commission  staff  conference  to  discuss 
cross-contract  ranking  and  confirmation 
standards,  as  directed  by  the 
Commission  in  Order  No.  587-M.>  The 
conference  will  begin  at  9:30  a.m.  at  the 
Commission's  offices,  888  First  Street, 
NE.,  Washington,  DC.  All  interested 
persons  are  invited  to  attend. 

The  December  21,  2000,  Notice  of 
Conference  ^  requested  those  interested 
in  making  presentations  or  participating 
in  the  discussions  to  indicate  their 
interest  by  January  16,  2001.  Ten 


'  Standards  For  Business  Practices  Of  Interstate 
Natural  Gas  Pipelines.  Order  No.  587-M.  65  FR 
77285  (Dec.  11,  2000),  93  FERC  1  61,223  (November 
30.  2000).  m  FERC  Stats.  &  Regs.  Regulations 
Preambles  1  31.114  (Nov.  30,  2000). 

'  65  FR  82961  (Dec.  29,  2000). 


requests  to  make  presentations  or 
participate  in  discussions  were 
received.  The  conference  will  be 
organized  in  the  following  format. 
Members  of  the  audience  also  will  be 
permitted  to  participate  in  the 
discussions. 

I.  Introduction  to  Nomination  and 
Confirmation  Practices  and  the  Current 
GISB  Standards 

Presentations: 
Sylvia  Munson,  Co-Chairman  of  GISB 

Confirmation  and  Cross-Contract 

Ranking  Subcommittee 
James  Buccigross,  Chairman  of  GISB 

Executive  Ckimmittee 

n.  Presentations  and  Discussion  on 
Downstream  Issues  Related  to  Cross* 
Contract  Ranking 

Presentations: 
.Representative  of  Consolidated 

Edison  Co.  of  NY,  Inc.  and  Orange 

and  Rockland  Utilities,  Inc. 
Representative  of  the  Interstate 

Natural  Gas  Association  of  America 
Michael  E.  Novak,  National  Fuel  Gas 

Distribution  Corp. 
Greg  Lander,  Principal,  Skipping 

Stone,  Inc. 
Discussion: 
Mark  A.  Scheel,  Manager  Regulatory 

Affairs,  Dynegy,  Inc. 
Diane  McVicker.  Principal  Analyst, 

Salt  River  Project  Representative  of 

Wisconsin  Distributor  Group 

HL  Presentations  and  Discussion  on 
Upstream  Issues  Related  to  Cross- 
Contract  Ranking 

Presentations: 

Lauren  Kaestner,  Natural  Gas  Supply 
Association 

Representative  of  the  Interstate 
Natural  Gas  Association  of  America 
Discussion: 

Tommie  Hartmann,  Natural  Gas 
Supply  Association 

The  Commission  has  the  qapability  to 
provide  overhead  projectors  and  to 
display  computer  generated  slide 
presentations.  Presenters  must  inform 
Michael  Goldenberg  either  by  mail,  or  E- 
Mail  at  the  addresses  below  if  they 
intend  to  use  overheads.  ^  Presenters  can 
bring  their  presentations  on  their  own 
laptops  which  will  be  connected  to  the 
Commission's  display  system. 
Presenters  also  can  use  a  Commission 
computer  to  display  their  presentation. 
The  Commission  has  the  capability  to 
display  presentations  in  the  following 
formats,  MS  Powerpoint  2000  and  Corel 


^  upon  receipt  of  each  E-Mail,  a  reply 
acknowledgment  will  be  sent  to  the  sender's  E-Mail 
address.  If  a  sender  does  aot  receive  a  reply,  the 
sender  should  call  to  make  sure  his/her  E-Mail  was 
received. 


Presentations  8.  Those  wanting  to  use  a 
Commission  computer  must  notify 
Michael  Goldenberg  by  February  21, 
2001.  In  order  to  facilitate  such 
presentations,  presented  are  encouraged 
to  provide  their  files  in  advance  by 
sending  an  E-Mail,  with  the  slide 
presentation  as  an  attachment,  by 
February  21.  2001,  to  Michael 
Goldenberg,  so  that  the  presentation  can 
be  tested  on  the  Commission  computer 
and  available  at  the  conference.  If 
presentations  are  not  provided  in 
advance,  the  presenter  should  bring  the 
presentation  to  the  conference  on  a 
diskette  in  one  of  the  specified  formats. 

In  addition,  all  presentations  must  be 
officially  filed  with  the  Commission  by 
March  5,  2001  according  to  the 
instructions  given  below  regardless 
whether  an  advance  copy  of  the 
presentation  was  provided  by  E-Mail. 
As  discussed  below,  the  Commission 
cannot  currently  accept  Powerplant  or 
Presentation  files  electronically,  but  the 
presentations  can  be  filed  electronically 
if  they  are  converted  to  one  of  the 
accepted  formats. 

The  conference  will  be  transcribed,  so 
those  not  attending  can  review  the 
proceedings.  Additional  comments  on 
the  issues  raised  by  the  conference  can 
be  filed  by  March  29,  2001. 

Presentations  and  after-conference 
comments  may  be  filed  either  in  paper 
format  or  electronically.  Those  filing 
electronically  do  not  need  to  make  a 
paper  filing.  For  paper  filings,  the 
original  and  14  copies  of  such 
comments  shoiUd  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington  DC  20426  and 
should  refer  to  Docket  No.  RM96-1-015. 

Presentations  and  comments  filed  via 
the  Internet  must  be  prepared  in 
WordPerfect,  MS  Word,  Portable 
Document  Format,  or  ASCII  format.  To 
file  the  document,  access  the 
Commission's  website  at 
www.ferc.fed.us  and  click  on  "Make  An 
E-Filing,"  and  then  follow  the 
instructions  for  each  screen.  First  time 
users  will  have  to  establish  a  user  name 
and  password.  The  Commission  will 
send  an  automatic  acknowledgment  to 
the  sender's  E-Mail  address  upon 
receipt  of  comments. 

User  assistance  for  electronic  filing  is 
available  at  202-208-0258  or  by  E-Mail 
to  efiling@ferc.fed.us.  Comments  should 
not  be  submitted  to  the  E-Mail  address. 
All  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street,  NE.,  Washington  DC 
20426,  during  regular  business  hours. 
Additionally,  all  comments  may  be 
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viewed,  printed,  or  downloaded 
remotely  via  the  Internet  through 
FERC's  Homepage  using  the  RIMS  link. 
User  assistance  for  RIMS  is  available  at 
202-208-2222,  or  by  E-Mail  to 
rimsmaster^erc.fed.us. 

The  Capitol  Connection  offers  all 
Open  and  special  FERC  meetings  live 
over  the  Internet  as  well  as  via 
telephone  and  satellite.  For  a  reasonable 
fee,  you  can  receive  these  meetings  in 
your  office,  at  home  or  anywhere  in  the 
world.  To  find  out  more  about  The 
Capitol  Connection's  live  Internet, 
phone  bridge,  or  satellite  coverage, 
contact  David  Reininger  or  Julia  Morelli 
at  703-993-3100  or  visit  the  website 
{www.capitoIconnection.gmu.edu).  The 
Capitol  Coimection  also  offers  FERC 
Open  Meetings  through  its  Washington, 
DC  area  television  service. 

In  addition.  National  Narrowcast 
Network's  Hearing-On-The-Line  service 
covers  all  FERC  meetings  live  by 
telephone  so  that  interested  persons  can 
listen  at  their  desks,  from  their  homes, 
or  from  any  phone,  without  special 
equipment.  Billing  is  based  on  time  on- 
line. Call  202-966-2211. 

Those  interested  in  obtaining 
transcripts  of  the  conference  need  to 
contact  Ace  Federal  Reporters,  at  202- 
347-3700.  Anyone  interested  in 
piuchasing  videotapes  of  the  meeting 
should  call  VISCOM  at  703-715-7999. 

Questions  about  the  conference 
should  be  directed  to:  Michael 
Goldenberg,  Office  of  the  General 
Counsel,  Federal  Energy  RegiUatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426,  202-208-2294. 
michael.goldenberg@ferc.fed.us 

linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  01-4207  Filed  2-20-01;  8:45  am] 

eejJNQ  cooe  s7i7-di-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1  and  54 

[REG-1 30477-00;  REG-1 30481-00] 

tm  1 545-A  Y69, 1 545-AY70 

Raquirad  Dtetributions  From 
Retlramant  Plans;  Correction 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking  and  notice  of  public 

hearing. 

SUMMARY:  This  document  contains 
corrections  to  a  notice  of  proposed 


rulemaking  and  notice  of  public  hearing 
REG-1 30477-00  and  REG-1 30481-00 
which  were  published  in  the  Federal 
Register  on  Wednesday,  January  17, 
2001  (66  FR  3928).  These  regulations 
relate  to  required  minimum 
distributions  bom  qualffied  plans, 
individual  retirement  plans,  deferred 
compensation  plans  under  section  457 
and  section  403(b)  annuity  contracts, 
custodial  accoimts  and  retirement 
income  accoimts. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Cathy  A.  Vohs,  (202)  622-6090  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing  that  is  the 
subject  of  these  corrections  is  under 
sections  401(a),  403(b),  408  and  4974  of 
the  Internal  Revenue  Code. 

Need  for  Correction 

As  published  REG-1 30477-00  and 
REG-1 30481-00  contain  errors  which 
may  prove  to  be  misleading  and  are  in 
need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  and 
notice  of  public  hearing  (REG-1 30477- 
00  and  REG-1 30481-00),  which  are  the 
subject  of  FR  Doc.  01-304,  is  corrected 
as  follows: 

1.  On  page  3930,  coliunn  1,  in  the 
preamble  under  the  paragraph  heading 
"Overview",  first  full  paragraph  in  the 
coliunn,  first  bullet  statement,  line  ten, 
the  language  "beginning  date  sbull  no 
longer  need"  is  corrected  to  read 
"be^nning  date,  no  longer  need". 

2.  On  page  3930,  column  2,  in  the 
preamble  under  the  paragraph  heading 
"The  Uniform  Distribution  Period",  firist 
paragraph,  line  17,  the  language 

"§  1.401(a)-5  of  the  new  proposed"  is 
corrected  to  read  "§  1.401(a)(9)-5  of  the 
new  proposed". 

3.  On  page  3933,  column  1.  in  the 
preamble  imder  the  paragraph  heading 
"IRA  Reporting  of  Required  Minimum 
Distributions"  first  paragraph,  line  four, 
the  language  "IRAs,  IRA  trustees 
determining  the"  is  corrected  to  read 
"IRAs,  IRA  trustees,  custodians,  and 
issuers  determining  the". 

4.  On  page  3933,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"IRA  Reporting  of  Required  Minimum 
Distributions"  first  paragraph,  line  13, 
the  language  "require  the  trustee  of  each 
IRA  to  report"  is  corrected  to  read 
"require  the  trustee,  custodian,  or  issuer 
of  each  IRA  to  report". 

5.  On  page  3934,  column  1,  in  the 
preamble  under  the  paragraph  heading 


"Amendment  of  Qualified  Plans",  first 
paragraph  following  the  introductory 
text,  lines  2  and  3,  the  language  "Plan 
made  in  calendar  years  beginning  on  or 
after  January  1,2000 
(ALTERNATIVELY,"  is  corrected  to 
read  "Plan  made  for  calendar  years 
beginning  on  or  after  January  1,  2001 
(ALTERNATIVELY". 

6.  On  page  3934,  column  1,  in  the 
preamble  under  the  heading 
"Amendment  of  Qualified  Plans",  first 
paragraph  following  the  introductory 
text,  line  16,  the  language  "section 
401(a)(9)  or  such  other  date  specified" 
is  corrected  to  read  "section  401(a)(9)  or 
such  other  date  as  may  be  specified". 

7.  On  page  3934,  column  2,  in  the 
preamble  under  the  paragraph  heading 
"Special  Analyses"  lines  5  thru  13,  the 
language  "regulatory  assessment  is  not 
required.  It  also  has  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  does 
not  apply  to  these  regulations,  and 
because  the  regulation  does  not  impose 
a  collection  of  information  on  small 
entities,  the  Regidatory  Flexibility  Act 
(5  U.S.C.  chapter  6)  does  not  apply. 
Pursuant  to"  is  corrected  to  read 
"regulatory  assessment  is  not  required. 
It  is  hereby  certified  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that, 
when  determining  the  minimum 
required  distribution  in  cases  where  a 
plan  participant  wishes  to  designate  a 
trust  as  beneficiary  of  the  participant's 
benefit,  the  reporting  burden  is 
primarily  on  the  plan  participant,  or 
trustee  of  the  trust  named  as  beneficiary, 
to  supply  information  rather  than  on  the 
entity  maintaining  the  retirement  plan 
and  the  fact  that  the  number  of 
participants  per  plan  to  whom  the 
burden  applies  is  insignificant.  The 
recordkeeping  burden  with  respect  to 
section  403(b)  contracts  imder  which 
the  pre-1987  account  balance  must  be 
maintained  applies  only  to  issuers  and 
custodians  of  those  contracts,  which 
generally  are  not  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to". 

i1.401(aK9)-2    [Coneeled) 

8.  On  page  3936,  column  2, 

§  1.401(a)(9)-2,  paragraph  (a)  of  A-6, 
line  7  from  the  bottom  of  the  paragraph, 
the  language  "and  §  1.401(a)(9)-4.  and 
not  section"  is  corrected  to  read  "and 
§  1.401(a)(9)-3,  and  not  section". 

§1.409(aK9)-5    [Conectwl] 

9.  On  page  3941,  coliunn  2, 

§  1.401(a)(9)-5,  paragraph  (a)  of  A-6. 
line  7,  the  language  "must  be  computed 
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using  of  the  expected"  is  corrected  to 
read  "must  be  computed  using  the 
expected". 

f1.401(aK9)-6    [Corractod] 

10.  On  page  3942.  column  3,  line  2  of 
the  section  heading  of  §  1.401(a)(9)-6, 
the  language  "distributions  as  annmty 
payments."  is  corrected  to  read 
"distributions  from  defined  benefit 
plans.". 

11.  On  page  3944,  column  1, 
§1.401(a)(9)-6.  paragraph  (a)(2)  of  A-3. 
line  13,  the  language  "the  calendar  year 
that  contains  on  the"  is  corrected  to 
read  "the  calendar  year  that  contains 
the". 

12.  On  page  3945,  column  2, 

§  1.401(a)(9)-6,  paragraph  (a)  of  A-10, 
lines  11  and  12  bom  the  bottom  of  the 
paragraph,  the  language  "starting  date 
but  before  the  annuity  starting  date 
determined  under  A-2  of  is  corrected 
to  read  "starting  date  but  before  the 
required  beginning  date  determined 
under  A-2  of. 

f1.401(aK9)-8    [CorractMl] 

13.  On  page  3947,  coliunn  1, 

§  1.401(a)(9)-8,  paragrapli  (b)  of  A-2, 
line  6  from  the  bottom  of  the  paragraph, 
the  language  •'401(a){9)(B)(iii)  and  (iv) 
even  through"  is  corrected  to  read 
"401(a)(9)(B)(iii)  and  (iv)  even  though". 

14.  On  page  3949,  column  1, 

§  1.409(a)(9M.  paragraph  A-13,  line  6, 
the  language  "section  242(b)  was 
preserved."  is  corrected  to  read  "section 
242(b)  of  TEFRA  was  preserved.". 

f1.403(b)-2    [Corrwrtwq 

15.  On  page  3950,  column  1, 

§  1.403(b}-2.  paragraph  (c)  of  A-2.  lines 
1  and  2,  the  language  "(c)  The  pre-'86 
account  balance  and  the  post-'87 
account  balance  have  no"  is  corrected  to 
read  "(c)  The  pre-'87  account  balance 
and  the  post-'86  account  balance  have 
no". 

11.406-8    [CorrwM] 

16.  On  page  3950,  column  3,  §  1.408- 
8,  paragraph  A-4,  second  line  fitjm  the 
bottom  of  the  column,  the  language  "the 
IRA  or,  as  permitted  under  A-8  of'  is 
corrected  to  read  "the  IRA  or,  as 
permitted  under  A-9  of. 

17.  On  page  3951,  column  3,  §1.408- 
8,  paragraph  A-8,  line  15,  the  language 
"provided  in  A-4(a)  of  §  1.401(a)(9)-7 
in"  is  corrected  to  read  "provided  in  A- 
4of§1.401(a)(9)-7in" 

18.  On  page  3951,  column  3,  §  1.408- 
8,  paragraph  Q-9,  line  3,  the  language 
"pomitted  to  distributed  from  another" 
is  corrected  to  read  "permitted  to  be 
distributed  from  another". 

19.  On  page  3952,  column  1,  §  1.408- 
8,  paragraph  Q-10,  line  1.  the  language 


"Q-10.  Is  the  trustee  of  an  IRA 
required"  is  corrected  to  read  "Q-10.  Is 
the  trustee,  custodian,  or  issuer  of  an 
IRA  required". 

20.  On  page  3952,  column  1,  §  1.408- 
8,  paragraph  A-10,  line  1,  the  language 
"A-10.  Yes.  The  trustee  of  an  IRA  is" 
is  corrected  to  read,  "A-10.  Yes.  The 
trustee,  custodian,  or  issuer  of  an  IRA 
is". 

S  54.4974-2    [CoiTMtad] 

21.  On  page  3952,  column  1, 

§  54.4974-2,  paragraph  A-1,  last  line  in 
the  coliunn,  the  language  "Q&A-6 
provides  a  special  rule  for"  is  corrected 
to  read  "Q&A-7  provides  a  special  rule 
for". 

22.  On  page  3953.  column  1. 

§  54.4974-2.  the  introductory  text  of 
paragraph  (b)  of  A-4,  line  7  from  the  top 
of  the  colimm,  the  language  "A-2  of  this 
section.  If  the  annuity"  is  corrected  to 
read  "A-3  of  this  section.  If  the 
annuity". 

23.  On  page  3953,  column  3. 

§  54.4974-2,  paragraph  Q-5,  line  5,  the 
language  "to  be  distributed  under 
section,  what  is"  is  corrected  to  read  "to 
be  distributed  under  section  401(a)(9), 
what  is". 

24.  On  page  3954,  column  1. 

§  54.4974-2,  paragraph  A-7,  line  5  fit>m 
the  bottom  of  the  paragraph,  the 
language  "year  which  contains  the 
employee's"  is  corrected  to  read  "year 
which  contains  the  employee's  or 
individual's". 

25.  On  page  3954,  coliunn  1, 

§  54.4974-2,  paragraph  A-7,  last  line  of 
the  paragraph,  the  language  "the 
employee's  required  beginning  date."  is 
corrected  to  read  "the  employee's  or 
individual's  required  begbining  date.". 

26.  On  page  3954,  column  1, 
§54.4974-2,  paragraph  (b)(1)  of  A-8. 
second  line  from  the  bottom  of  the 
paragraph,  the  language  "employee's    . 
death  before  the  employee's"  is 
corrected  to  read  "employee's  or 
individual's  death  before  the  employee's 
or  individual's". 

27.  On  page  3954,  column  2, 
§54.4974-2,  paragraph  (b)(2)  of  A-8, 
last  line  of  the  paragraph,  the  language 
"employee's  date  of  death."  is  corrected 
to  read  "employee's  or  individuals  date 
of  death.". 

Cynthia  Gfigriijr. 

Chief.  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  &■  Strategic 
Planning). 

(FR  Doc.  01-3635  Filed  2-20-01;  8:45  am) 

MUMQ  CODE  4a»«-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-374,  MM  Docket  No.  01-41,  RM- 
10058] 

Digital  Television  Broadcast  Service; 
Merced,  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Sainte 
51.  L.P.,  permittee  of  station  KNSO(TV), 
NTSC  channel  51,  Merced,  California, 
requests  the  substitution  of  DTV 
channel  5  for  station  KNSO(TV)'s 
assigned  DTV  38.  DTV  Channel  5  can  be 
allotted  to  Merced,  California,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (37-04-18  N.  and  119-25- 
53  W.).  As  requested,  we  propose  to 
allot  DTV  Channel  5  to  Merced  with  a 
power  of  12.9  and  a  height  above 
average  terrain  (HAAT)  of  756  meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  9,  2001,  and  reply 
comments  on  or  before  April  24,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street.  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  shoiild 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Anne  Goodwin 
Crump,  Fletcher,  Heald  &  Hildreth. 
P.L.C..  11th  Floor.  1300  North  17th 
Street,  Arlington,  Virginia  22209-3801 
(Counsel  for  Sainte  51,  L.P.). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-41,  adopted  February  13,  2001,  and 
released  February  14,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800. 1231  20th  Street. 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regiilatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
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is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Siib|ect8  in  47  CFR  Part  73 

1'elevision,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  and 
336. 


iWeV 


§73.622    [AmwMtod] 

2.  Section  73.622(b).  the  Table* 
Digital  Television  Allotments  under 
California  is  amended  by  removing  DTV 
Channel  38  and  adding  DTV  Channel  5 
at  Merced. 

Federal  Conununications  Commission. 

Barbara  A.  Kreiaman. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  01-4208  Filed  2-20-01;  8:45  am] 

■UMQ  COM  sna-oi-u 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

80  CFR  Part  224 
WJD.  072600A] 

Endangarsd  and  Threatened  Species; 
Re-opening  of  Comment  Period  and 
Notice  of  Put>lic  Hearing  on  Propoeed 
Range  Extension  for  Endangered 
Steelhead  In  Souttiem  Callfomla 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  public  hearing 

and  re-opening  of  public  comment 

period. 

SUMMARY:  NMFS  is  re-opening  the 
public  comment  period  for,  and  has 
scheduled  a  public  hearing  on,  the 
proposal  to  extend  the  current  range  of 
endangered  steelhead  in  southern 
California.  NMFS  has  received  several 


requests  for  a  public  hearing  that  would 
allow  further  opportunity  for  the  public 
to  participate  in  an  exchange  of 
information  among  interested  parties 
and  to  provide  oral  and  written 
testimony  on  the  proposal.  NMFS  has 
determined  that  these  requests  are 
reasonable  and  has  scheduled  a  public 
hearing  and  re-opened  the  public 
comment  period  to  facilitate  the  receipt 
of  the  public's  views  on  the  proposal. 
DATES:  A  public  hearing  is  scheduled  in 
San  Clemente,  California  on  March  12, 
2001,  from  6  p.m.  to  9  p.m.  Written 
comments  on  the  proposed  range 
extension  must  be  received  by  March 
22,  2001. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Qty  of  San  Clemente's 
Community  Center  Auditorium  which  is 
located  at  100  N.  Calle  Seville  in  San 
Clemente,  CA.  Written  comments  on  the 
proposed  range  extension  and  requests 
for  reference  materials  should  be  sent  to 
the  Assistant  Regionfil  Administrator, 
Protected  Resources  Division,  NMFS, 
Southwest  Region,  501  West  Ocean 
Blvd.,  Suite  4200,  Long  Beach,  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT. 
Craig  Wingert,  (562)  980-4021,  or  Chris 
Mobley,  (301)  713-1401.  Copies  of  the 
Federal  Register  dociunents  cited 
herein  and  additional  salmon-related 
materials  are  available  via  the  Internet  at 
www.nwr.noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  August  1997,  NMFS  listed  the 
Southern  California  steelhead 
Evolutionarily  Significant  Unit  (ESU)  as 
an  endangered  species  and  defined  its 
southern  limit  as  Malibu  Creek  in  Los 
Angeles  Coimty,  CA,  based  on  the 
information  available  at  that  time.  On 
December  19,  2000,  (65  FR  79328), 
NMFS  issued  a  proposed  rule  to  extend 
the  current  range  of  the  Southern 
California  steelhead  ESU  southward  to 
include  the  population  of  steelhead 
recently  found  in  San  Mateo  Creek 
which  is  located  in  northern  San  Diego 
County.  This  proposal  was  based  on 
recent  information  indicating  that 
steelhead  had  been  found  in  two  coastal 
river  watersheds  south  of  Malibu  Creek, 
and  had  successfully  spawned  in  San 
Mateo  Creek.  Within  this  redefined 
Southern  California  steelhead  ESU, 
NMFS  proposed  to  list  naturally 
spawned  steelhead  and  their  progeny 
which  reside  below  naturally  occiuring 
and  man-made  barriers. 

NMFS  did  not  annoimce  any  public 
hearings  in  its  December  19,  2000  (65 
FR  79328)  proposal,  but  did  indicate 
that  it  would  consider  requests  for 


hearings  received  by  February  2,  2001. 
In  late  January  2001,  NMFS  received 
several  requests  for  a  public  hearing  to 
be  held  on  this  proposal.  Requests  for  a 
public  hearing  were  received  from 
California  Trout,  the  California  Native 
Plant  Society,  the  Sierra  Club,  Trout 
Unlimited,  the  Surfrider  Foimdation, 
South  Coast  Audubon,  and  several 
private  individuals.  NMFS  has 
determined  that  these  requests  are 
reasonable,  and,  therefore,  has 
scheduled  a  public  hearing  and  is  re- 
opening the  public  conunent  period  to 
accommodate  the  hearing  as  well  as 
provide  sufficient  notice  of  the  hearing 
date  and  location.  Dxuing  the  extended 
public  comment  period,  NMFS  is 
continuing  to  solicit  any  specific 
information,  comments,  data,  and/or 
recommendations  on  any  aspect  of  the 
December  19,  2000,  proposal  from  all 
interested  parties.  In  particular,  NMFS 
is  requesting  information  or  data  as 
described  in  the  Federal  Register 
document  announcing  the  proposed 
range  extension  (see  65  FR  79328).  This 
information  is  considered  important  in 
helping  NMFS  make  a  final 
determination  on  its  proposal. 

NMFS  will  consider  all  information, 
comments,  and  recommendations 
received  during  the  extended  comment 
period  and  the  public  hearing  before 
reaching  a  final  decision  on  the 
proposal. 

Dated:  February  15.  2001. 
William  T.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-4290  Filed  2-20-01;  8:45  am) 
MUJNQ  COOC  3610-»-« 
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SUMMARY:  NMFS  proposes  2001 
speciScations  for  the  Atlantic  bluefish 
fishery,  including  a  total  allowable 
harvest  level  (TAL).  state-by-state 
commercial  quotas,  and  recreational 
harvest  limits  and  possession  limits  for 
Atlantic  bluefish  off  the  east  coast  of  the 
United  States.  The  intent  of  the 
specifications  is  to  conserve  and  manage 
the  bluefish  resource  and  provide  for 
sustainable  fisheries.  NMFS  also 
proposes  to  amend  the  regulations 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Bluefish  (FMP)  to 
specify  the  procedures  for  setting  the 
annual  TAL. 

DATES:  Public  conunents  must  be 
received  no  later  than  5:00  p.m..  Eastern 
Standard  Time,  on  March  23,  2001. 
ADDRESSES:  Send  written  comments  on 
the  proposed  specifications  shoidd  to 
Patricia  A.  Kurkul.  Regional 
Administrator,  Northeast  Region, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
2298.  Mark  on  the  outside  of  the 
envelope:  "Comments-2001  Bluefish 
Specifications."  Comments  may  also  be 
sent  via  facsimile  (fex)  to  (978)  281- 
9371.  Comments  will  not  be  accepted  if 
subnyitted  via  e-mail  or  the  Internet. 

Send  comments  on  any  ambiguity  or 
unnecessary  complexity  arising  fiom  the 
language  used  in  this  proposed  rule  to 
the  Regional  Administrator. 

Copies  of  supporting  documents, 
including  the  Enviroiunental 
Assessment.  Regulatory  Impact  Review, 
Preliminary  Regulatory  Economic 
Evaluation  (EA/RIR/PREE),  and  the 
Essential  Fish  Habitat  Assessment  are 
available  bom  the  Regional 
Administrator  at  the  same  address.  The 
EA/RIR/IRFA  or  FREE  are  accessible  via 
the  Internet  at  http:/www.nero.gov/ro/ 
doc/nr.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst. 
(978)  281-9104,  e-mail  at 
M.A.Raizin@noaa.gov,  fax  at  (978)  281- 
9135. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  FMP 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Coimcil  (Council)  appear 
at  50  CFR  part  648.  subparts  A  and  J. 
Regulations  requiring  annual 
specifications  are  found  at  §  648.160. 
The  FMP  requires  that  the  Council 
recommend,  on  an  annual  basis,  TAL, 
which  is  comprised  of  a  commercial 
quota  and  recreational  harvest  limit. 
The  FMP  also  requires  that  (1)  The 
TAL  for  any  given  year  be  set  based  on 
the  fishing  mortality  rate  (F)  resulting 
from  the  stock  rebuilding  schedule 
contained  in  Amendment  1  to  the  FMP, 
or  the  estimated  F  in  the  most  recent 


fishing  year,  whichever  is  lower  and  (2) 
a  total  of  17  percent  of  the  TAL  be 
allocated  to  the  commercial  fishery,  as 
a  quota,  with  the  remaining  83  percent 
allocated  as  a  recreational  harvest  limit, 
with  the  stipulation  that,  if  17  percent 
of  the  TAL  is  less  than  10.50  million  lb 
(4.8  million  kg)  and  the  recreational 
fishery  is  not  projected  to  land  its 
harvest  limit  for  the  upcoming  year,  the 
commercial  fishery  may  be  allocated  up 
to  10.50  million  lb  (4.8  million  kg)  as  its 
quota,  provided  that  the  combination  of 
the  projected  recreational  landings  and 
the  commercial  quota  does  not  exceed 
TAL. 

The  Council's  recommendations  must 
include  supporting  documentation,  as 
appropriate,  concerning  the 
environmental,  economic,  and  social 
impacts  of  the  recommendations. 
NMFS,  after  reviewing  these 
recommendations,  publishes  proposed 
specifications  in  the  Federal  Register. 
After  considering  public  comment,  the 
Administrator,  Northeast  Region, 
NMFS,  will  publish  final  specifications 
in  the  Federal  Register. 

In  July,  2000,  the  Council  adopted 
specifications  for  the  2000  Atlantic 
bluefish  fishery.  However,  those 
specifications,  which  were  submitted  to 
NMFS  in  March,  2000,  could  not  be 
published  prior  to  August  25,  2000,  that 
being  the  effective  date  of  the  rule 
implementing  Amendment  1  to  the  FMP 
at  50  FR  45844,  July  25,  2000.  Given 
that  publication  of  a  final  nile  to 
implement  the  2000  specifications 
could  not  take  place  prior  to  November, 
2000,  and  would  be  in  effect  for  less 
than  2  months.  NMFS  believed  that  the 
administrative  biuden  of  a  ndemaking 
could  not  be  justified  for  such  a  short 
period  of  time.  Factored  into  this 
decision  was  the  knowledge  that  the 
states,  under  the  aegis  of  the  Atlantic 
States  Marine  Fisheries  Commission 
(Commission),  had  previously 
implemented  specifications  for  the  year 
2000  that  are  identical  to  those  adopted 
by  the  Council  for  the  2000  bluefish 
fishery. 

Proposed  2001  Specifications 

Proposed  TAL 

For  the  2001  fishery,  the  stock 
rebuilding  program  in  the  FMP  would 
restrict  F  to  0.41.  However,  the  1999 
fishery  produced  an  F  of  only  0.295,  so, 
in  accord  with  the  FMP,  TAL  proposed 
for  2001  was  selected  to  achieve 
F=0.295.  The  1999  fishery  is  the  most 
recent  year  for  which  landings  data  are 
complete  and  for  which  an  F  can  be 
estimated.  Therefore,  the  TAL  for  2001 
would  be  37.84  million  lb  (17.17  million 
kg),  which  is  calculated  based  on  the 


current  estimate  of  biomass  and 
F=0.295.  The  increase  in  TAL  for  2001 
versus  2000  residts  from  an  increase  in 
the  stock  biomass.  even  though  the  2001 
TAL  is  based  on  a  lower  F  than  that 
specified  in  the  FMP  rebuilding 
program. 

Proposed  Commercial  Quota  and 
Recreational  Harvest  Limit 

If  TAL  were  allocated  for  the  2001 
fishery  based  on  the  percentages 
specified  in  the  FMP,  the  commercial 
allocation  would  be  6.43  million  lb 
(2.92  million  kg)  with  a  recreational 
harvest  limit  of  31.41  million  lb  (14.25 
million  kg).  However,  recreational 
landings  horn  1995  through  1999  were 
much  lower  than  the  rear  .national 
allocation  for  2001,  ranging  between 
8.30  and  14.7  million  lb  (3.76  and  6.67 
million  kg):  thus,  giving  the  Council  the 
opportunity  to  recommend  a 
commercial  quota  of  up  to  10.5  million 
lb  (4.76  million  kg).  Instead,  the  Council 
chose  to  recommend  a  commercial 
quota  of  9.58  million  lb,  (4.35  million 
kg)  imchanged  fitim  the  1999 
commercial  quota  and  identical  to  the 
2000  quota  implemented  by  the  states 
under  aegis  of  the  Commission.  Under 
the  FMP,  this  would  require  transferring 
3.15  million  lb  (1.43  million  kg)  from 
the  initial  2001  recreational  allocation 
of  31.41  million  lb  (14.13  million  kg), 
leaving  28.26  million  lb  (12.82  million 
kg)  for  the  2001  reconunended  harvest 
limit.  The  2001  commercial  quota  is 
unchanged  from  the  commercial  quota 
specified  by  the  Conmiission  for  1999 
and  2000. 

Proposed  Recreational  Possession  Limit 

A  2-year  projection  of  the  bluefish 
stock  biomass  was  conducted  using  an 
assvuned  F  rate  of  0.295.  Results 
indicate  that  the  bluefish  stock  will 
increase  from  an  estimated  biomass  of 
35,840  mt  (78,919,680  lb)  in  2000  to 
51,990  mt  (114,481,980  lb)  in  2001.  and 
69.720  mt  (153.523.440  lb)  in  the  year 
2002.  The  stock  is  projected  to  increase 
substantially  in  the  next  2  years  with 
commensurate  increases  in  recreational 
harvest  limit.  However,  recreational 
landings  have  decreased  in  the  past  2 
years  from  14,302  mt  (31,521,608  lb)  in 

1997  to  12,334  mt  (27,184,136  lb)  in 

1998  and  to  8,253  mt  (18.189,612  lb)  in 
1999.  Therefore,  the  Council 
recommended  an  increase  in  the 
possession  limit  from  10  to  15  fish  in 
2001.  The  Coimcil  behoves  that  this 
increase  will  benefit  some  recreationad 
anglers  while  landings  will  not  exceed 
the  recreational  harvest  limit. 
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Proposed  State  Commercial  Allocations 

Proposed  state  conunercial  allocations 
for  the  recommended  2001  commercial 


quotas  are  shown  in  the  following  table, 
based  on  the  percentages  specified  in 
the  FMP  and  at  §  648.100(d)(1). 


t 

State 

Percent  o(  quota 

2001  Commercial  Quota 
(lb) 

2001  Commercial  Quota 
(kg) 

ME 

0.6685 

64.062 

29,066 

NH 

0.4145 

39.722 

18.023 

MA 

6.7167 

643.661 

292.042 

Rl 

6.8081 

652.420 

296.016 

CT 

1.2663 

121,350 

55.059 

NY 

10.3851 

995,204 

451,544 

NJ 

14.8162 

1,419.836 

644,209 

DE 

1.8782 

179,988 

81,664 

MD 

3.0018 

287,662 

130,518 

VA 

11.8795 

1,138,412 

516,521 

NC 

32.0606 

,  3,072.386 
^            3,373 

1,394,006 

SC 

0.0352 

1.530 

GA 

0.0095 

910 

413 

FL 

10.0597 

964,021 

437.396 

Total 

100.000 

9,583,010 

4,348,008 

Ri^gulatory  Amendment 

The  final  regidations  implementing 
Amendment  1  to  the  FMP  (50  FR  45844, 
July  25,  2000),  inadvertently  did  not 
specify  the  procedures  for  setting  an 
aimuail  TAL.  Regulatory  text  needs  to  be 
added  to  §  648,160(a)  to  reflect  the  FMP 
requirement  in  section  3.1.1.2  of 
Amendment  1  that  requires  the  Council 
to  use  the  estimated  F  for  the  fishing 
year  preceding  the  Coimcil  submission 
of  the  recommended  specifications  for 
setting  TAL  if  the  estimated  F  is  less 
than  the  target  F  identified  in  the 
rebuilding  schedule.  The  portion  of 
Amendment  1  containing  this 
requirement  was  approved  by  NMFS  on 
July  29,  1999. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Toe  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  A 
description  of  the  action,  why  it  is  being 
considered,  and  the  legal  basis  for  this 
action  are  contained  in  the  preamble. 
The  Actual  basis  for  certification  is  as 
follows: 

An  active  participant  in  the  conunercial 
sector  was  defined  as  being  any  vessel  that 
reported  having  landed  one  or  more  pounds 
of  oluefish  to  NNtFS-permitted  dealers  during 
calendar  year  1999.  All  vessels  are 
considered  to  be  small  entities.  Of  the  active 
vessels  reported  in  1999,  866  landed  bluefish 
from  Maine  to  North  Carolina.  The  dealer 
data  do  not  cover  vessel  activity  in  the  South 
Atlantic.  State  trip  ticket  report  data  indicate 
that  609  vessels  landed  bluefish  in  North 
Carolina  with  some  possible  double 


counting.  Blueflsh  landings  in  South 
Carolina  and  Georgia  were  minuscule, 
representing  less  than  1/10  of  1  pwrcent  of 
total  coastwide  bluefish  landings.  Therefore, 
it  was  assumed  that  no  vessels  landed 
bluefish  from  those  states.  In  addition,  136 
vessels  landed  bluefish  to  dealers  on 
Florida's  east  coast  in  1999,  as  reported  by 
the  State  of  Florida.  In  1994,  the  last  time 
such  a  vessel  survey  was  done, 
approximately  2,063  party /charter  vessels 
were  estimated  to  have  caught  bluefish. 

The  Council  analyzed  three  alternatives  for 
TAL,  each  with  a  15-fish  recreational 
possession  limit  for  the  recreational  fishery. 
Analysis  of  the  preferred  alternative,  which 
represents  the  status  quo  for  the  commercial 
quota  compared  to  the  2000  specifications  for 
bluefish,  examined  the  impacts  on  industry 
that  would  result  from  a  TAL  of  37.84 
million  lb  (17.17  million  kg)  that  would 
allocate  9.58  million  lb  (4.35  million  kg)  for 
the  commercial  sector  and  28.26  million  lb 
(12.81  million  kg)  for  the  recreational  sector. 
Results  of  the  analysis  indicate  that,  on  a 
coastwide  basis,  the  preferred  alternative 
could  yield  increases  in  revenue  to 
commercial  bluefish  fishermen  of  36  percent 
compared  to  1999  landings.  Analysis  of  the 
effects  of  the  preferred  alternative  on 
fishermen  in  individual  states  concluded  that 
the  increase  in  revenues  would  occur  iri  all 
states  except  New  York,  where  22  of  the  192 
vessels  home  ported  in  that  state  could  have 
their  revenues  reduced  by  5  percent  or  more. 
The  Council  noted  that  the  negative  impact 
to  the  State  of  New  York  could  easily  be 
mitigated  by  a  transfer  of  commercial  qpota 
from  another  state,  as  allowed  under  the 
FMP,  and  as  accomplished  under  the 
Commission's  Interstate  Plan  for  Atlantic 
bluefish  in  2000. 

The  Council  further  analyzed  the  impacts 
on  revenues  of  the  increase  in  the  possession 
limit  from  10  to  15  fish  for  all  three 
alternatives.  The  IS-fish  possession  limit  is 
expected  to  increase  angler  satisfaction,  as  it 
is  higher  than  the  lO-fish  possession  linllt 
implemented  each  year  since  1990.  Bas^d  on 
average  1985-1989  landings  and  angler  catch 
data,  the  10-fish  bag  limit  reduced  landings 


by  17.2  percent.  Based  on  the  same  1985- 
1989  average  landings  and  catch  data,  the 
implementation  of  the  15-fish  possession^ 
limit  is  expected  to  increase  landings  by  7.9 
percent  from  current  levels.  Relative  to  the 
1999  landings  a  7.9  percent  increase  would 
not  result  in  landings  in  excess  of  the 
recreational  harvest  limit.  In  determining 
what  might  constitute  "significant  economic 
impacts"  on  small  entities,  the  analysis 
considered  the  potential  imptact  on  revenues 
from  changes  in  commercial  quotas  from 
1999  to  2001  and  considered  that  revenue 
reduction  greater  than  5  percent  of  total 
revenue  might  be  significant.  The  analysis 
considered  the  effects  at  the  state,  county  and 
individual  vessel  level.  Of  the  866  Federally 
permitted  vessels  landing  bluefish  in  1999, 
31  vessels  could  have  their  revenues  reduced 
by  5  percent  or  more.  Of  these  vessels,  22 
were  home  ported  in  New  York,  with  the 
home  ports  of  the  other  vessels  unable  to  be 
determined.  Under  the  most  restrictive 
alternative  considered,  Dare  County,  NC,  and 
Suffolk  County,  NY,  were  considered  the 
most  impacted.  However,  because  North 
Carolina  will  not  be  restricted  from  1999 
landings  under  the  preferred  alterative,  only 
Suffolk  County,  NY,  can  be  expected  to  be 
impacted  because  of  a  possible  reduction  in 
landings  of  30  percent  for  the  whole  state. 
Because  all  the  entities  effected  by  this  action 
are  considered  small  entities,  the  issue  of 
disproportionality  with  large  entities  does 
not  {jertain.  While  some  vessel  owners/ 
operators  in  New  York  may  have  reduced 
revenues  resulting  in  lower  profitability, 
vessel  owners/operators  in  other  states 
coastwide  could  see  increases  in  total 
revenues  as  a  result  of  the  136  percent 
increase  in  the  commercial  allocation  over 
the  1999  landings.  The  reduction  in  total 
revenues  to  vessel  owners/operators  in  New 
York  would  likely  be  minimized  through 
transfer  to  New  York  state  of  state  quotas 
from  other  states  that  would  not  utilize  their 
full  quotas.  Thus,  thwe  would  not  be  any 
significant  economic  impacts  on  the 
identified  small  entities.  Only  31  of  the  866 
federally  permitted  vessels  that  landed 
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blueiish  in  1999  would  likely  be  affected  by 
the  preferred  action. 

The  criteria  used  to  determine  "a 
substantial  number  of  small  entities"  is  based 
on  a  threshold  value  of  20  percent  of  the  total 
number  of  small  entities  being  directly 
affected.  Only  31  of  the  866  federally 
permitted  vessels  that  landed  blueUsh  in 
1999  would  likely  be  affected  by  the 
preferred  action.  As  stated  earlier,  there  is  the 
possibility  for  relief  of  these  vessels  through 
transfer  of  quota  from  one  state  to  another. 
Even  if  this  transfer  does  not  occur,  the 
percent  of  vessels  that  would  be  affected  does 
not  constitute  a  "substantial  number." 

In  making  this  analysis,  the  Council  used 
NMFS  stock  assessment  reports,  NMFS 
landings  data,  state  fish  ticket  reports,  NMFS 
marine  recreational  fishing  statistical  survey 
reports,  various  NMFS  marine  recreational 
fishing  and  charter/party  txwt  surveys. 
Bureau  of  Census  data,  and  various  scientific 
studies  and  reports  covering  the  biological, 
economic  and  social  aspects  of  the  bluefish 
fishery.  Using  these  data,  the  Council 
analyzed  the  f)otential  changes  in  revenue 
from  1999  to  2001  for  vessels  on  an 
individual  and  state-by-state  basis  and 
determined  the  degree  each  vessel/ state 
could  be  impacted  by  the  preferred  and  other 
alternatives  by  comparing  landings  in  1999 
with  potential  changes  created  by  the 
proposed  quotas  for  2001.  For  the  change  in 
the  recreational  bag  limit,  the  Council 
analyzed  the  increase  in  catch  based  on  a  ten- 
year  average  of  catches  before  size  limits 
were  instituted  in  the  fishery.  The 
availability  of  a  long  time  series  of  data 
enable  the  use  of  long-term  averages  in  the 
analysis.  As  such,  there  is  little  variability  or 
uncertainty  in  this  analysis.  In  making  this 
analysis  the  Council  assiuned  that,  because 
average  revenue  changes  were  made  using 
1999  data,  revenue  changes  for  2001  are 
dependent  upon  landings  in  1999.  Further, 
the  Council  assimied  the  conduct  of  the 


recreational  and  commercial  sectors  of  the 
fishery  would  be  similar  to  the  1999  fishery. 
Were  these  assumptions  to  change,  i.e.,  if  the 
price  structure  of  the  fishery  were  to  change 
or  if  either  the  recreational  or  commercial 
sector  of  the  bluefish  fishery  were  to 
suddenly  increase  or  decrease,  the  magnitude 
of  the  impacts  (both  positive  and  negative) 
identified  in  this  analysis  could  change. 
However,  given  the  history  of  commercial 
and  recreational  fisheries  participation  in  the 
bluefish  fishery,  it  is  unlikely  that  there 
would  be  any  significant  changes  during  one 
fishing  season  that  will  nullify  the  predicted 
impact  of  the  2001  annual  specifications. 
The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
comnuinications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  luuiecessary 
complexity  arising  from  the  laijiguage 
used  in  this  proposed  rule.  Such 
comments  should  be  sent  to  the 
Regional  Administrator  (see 
AOIMESSES). 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  12.  2001. 

William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648,  chapter  VI, 
is  proposed  to  be  amended  as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNTTEO  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 


Authorit3r:  16  U.S.C.  IBOlef  seq. 

2.  In  §  648.160,  paragraph  (a)  is 
revised  to  read  as  follows: 

§648.160    Catch  quotM  and  othw 
rastrictions. 


(a)  Annual  review.  On  or  before 
August  15  of  each  year,  the  Bluefish 
Monitoring  Committee  will  meet  to 
determine  the  total  allowable  level  of 
landings  (TAL)  and  other  restrictions 
necessary  to  achieve  the  target  fishing 
mortality  rate  (F)  specified  in  the 
Fishery  Management  Plan  for  Atlantic 
Bluefish  for  the  upcoming  fishing  year 
or  the  estimated  F  for  the  fishing  year 
preceding  the  Council  submission  of  the 
recommended  specifications,  whichever 
F  is  lower.  In  determining  the  TAL  and 
other  restrictions  necessary  to  achieve 
the  specified  F,  the  Bluefish  Monitoring 
Committee  will  review  the  following 
data,  subject  to  availability:  Commercial 
and  recreational  catch  data;  current 
estimates  of  fishing  mortality;  stock 
status;  recent  estimates  of  recruitment; 
virtual  population  analysis  results; 
levels  of  noncompliance  by  fishermen 
or  individual  states;  impact  of  size/mesh 
regulations;  sea  sampling  data;  impact 
of  gear  other  than  otter  trawls  and  gill 
nets  on  the  mortality  of  bluefish;  and 
any  other  relevant  information. 
*        *        •        •        • 

[FR  Doc.  01-4168  Filed  2-20-01;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Colorado  Advisory  Committee 


lU 


otice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights  that  a  meeting  of  the 
Colorado  Advisory  Committee  to  the 
Commission  will  convene  at  11:30  a.m. 
and  adjoiuu  at  2:30  p.m.  on  Thursday, 
February  15,  2001,  at  the  Wellshire  Inn, 
3333  South  Colorado  Boulevard, 
Denver,  Colorado  80222.  The  piupose  of 
the  meeting  is  to  plan  a  forum  in  Grand 
Jtmction  and  review  other  civil  rights     ' 
issues  affecting  Colorado. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  John 
Dulles,  Director  of  the  Rocky  Motmtain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  shotUd  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  vidll  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  13, 
2001. 

BiKirard  A.  Hailes,  Jr., 

General  Counsel. 

[FR  Doc.  01-4249  Filed  2-15-01;  1:47  pm) 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 
[A-580-809] 

Circular  Welded  Non-Alloy  Steel  Pipe 
from  ttw  Republic  of  Korea; 
Rescission  of  Antidumping  Duty 
Administrative  Review 

agency:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Conunerce. 
ACTION:  Notice  of  rescission  of  the 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  November  30, 
2000,  requests  by  certain  producers/ 
exporters  of  circular  welded  non-alloy 
steel  pipe  from  the  Republic  of  Korea, 
the  Department  of  Commerce  initiated 
an  administrative  review  of  the 
antidiunping  duty  order  on  circular 
welded  non-alloy  steel  pipe  from  the 
Republic  of  Korea,  covering  the  period 
November  1,  1999,  through  October  31, 
2000.  See,  Notice  of  Initiation  of 
Antidumping  and  Countervailing 
Administrative  Reviews  65  FR  82322, 
(December  28,  2000).  Based  on  timely 
withdrawals  of  the  requests  for  review 
from  these  companies,  we  are 
.rescinding  this  review  in  its  entirety  in 
accordance  with  section  351.213(d)(1)  of 
oiu  regidations. 

EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Campbell  or  Siu^sh  Maniam,  AD/CVD 
Enforcement,  Group  I,  Office  1,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-2239  and  (202) 
482-0176,  respectively. 
SUPPt.EMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  refer  to  19 
CFR  part  351  (2000). 

Backgroand 

On  November  30,  2000,  Shinho  Steel 
Co.,  Ltd.,  SeAH  Steel  Corporation,  and 


Hyundai  Pipe  Co.,  Ltd.,  producers/ 
exporters  of  circular  welded  non-alloy 
steel  pipe  from  the  Republic  of  Korea, 
each  requested  administrative  review  of 
the  subfect  merchandise  for  the  period 
November  1,  1999  through  October  31, 
2000.  In  accordance  with  19  CFR 
351.221(c)(l)(i),  the  Department  of 
Commerce  published  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order.  See,  Notice  of 
Initiation  of  Antidumping  and 
Countervailing  Administrative  Reviews, 
65  FR  82322,  (December  28,  2000).  On 
January  5,  2001.  Shinho  Steel  Co.,  Ltd., 
withdrew  its  request  for  review.  On 
January  19,  2001,  Hyundai  Pipe  Co., 
Ltd.  withdrew  its  request  for  review.  On 
January  30,  2001,  SeAH  Steel 
Corporation  withdrew  its  request  for 
review. 

Rescission  of  Review 

The  Department's  regulations,  at  19 
CFR  351.213(d)(1),  provide  diat  the 
Department  will  rescind  an 
administrative  review  if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  Since  all  parties 
requesting  review  withdrew  their 
requests  for  an  administrative  review 
within  the  90-day  deadline,  the 
Department  is  rescinding  this 
administrative  review. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprieteiry  information 
disclosed  imder  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
vmtten  notification  of  the  retiun  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  die  regtilations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act 
of  1930,  as  amended. 

Dated:  February  13,  2001. 
SuMHi  H.  KuhlMch, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration . 

(FR  Doc.  01-4284  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intanurtlonal  Trade  Administration 
[A-S70-803] 

Heavy  Forged  Hand  Tools,  Fkilshad  or 
Unfiniahad.  WHti  or  WItfwut  Handlas, 
From  the  Paopla's  Republic  of  China: 
Extanaion  of  Time  Umlt  for  Hnal 
RaauMa  of  Antidumping  Duty 
Administrative  Revlewa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHERMFOraiATIOM  CONTACT:  Jeff 
Pedersen  at  (202)  482-4195  or  Ron 
Trentham  at  (202)  482-6320.  Office  of 
AD/CVD  Enforcement,  Office  4,  Group 
n.  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20230. 

Time  LJmitB 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  final 
determination  within  120  days  after  the 
date  on  which  the  preliminary 
determination  is  published.  However,  if 
it  is  not  practicable  to  complete  the 
review  within  this  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  time  limit  for 
the  final  results  to  180  days  (or  300  days 
if  the  Department  does  not  extend  the 
time  limit  for  the  preliminary  results) 
from  the  date  of  publication  of  the 
preliminary  results. 

Background 

On  November  7,  2000,  the  Department 
published  in  the  Federal  Register  the 

preliminary  results  of  the  1999-2000 
administrative  reviews  of  the 
antidumping  duty  orders  on  heavy 
forged  hand  tools  from  the  People's 
Republic  of  China.  See  Heavy  Forged 
Hand  Tools,  Finished  or  Unfinished, 
With  or  Without  Handles,  From  the 
People's  Republic  of  China;  Preliminary 
Results  and  Preliminary  Partial  Recision 
of  Antidumping  Duty  Administrative 
Reviews  and  Notice  of  Intent  Not  to 
Revoke  in  Part  (65,  FR  66691).  The 
Department  did  not  extend  the  time 
limit  for  the  preliminary  results  of  these 
reviews. 

Extension  of  Time  Limit  for  Final 
Results  of  Reviews 

We  determine  that  it  is  not  practicable 
to  complete  the  final  results  of  these 


reviews  within  the  original  time  limit. 
Therefore  the  Department  is  extending 
the  time  limit  for  completion  of  the  final 
results  until  no  later  than  September  3, 
2001.  See  Decision  Memorandum  from 
Thomas  F.  Futtner  to  Holly  A.  Kuga, 
dated  concurrently  vdth  this  notice, 
which  is  on  file  in  the  Central  Records 
Unit,  Room  B-099  of  the  main 
Commerce  building. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  February  8,  2001. 

HoU)rA.Ki«ii. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  01-4288  Filed  2-20-O1;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 


[A-580-807] 

Polyettiylene  Terephtttalata  Rim. 
Stwet,  and  Strip  from  Korea; 
Postponement  of  Preliminary  Raaults 
of  Antidumping  Duty  Adminiatratlve 
Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Extension  of  Time 
Limit. 


SUMMARY:  The  Department  of  Commerce 
(the  IDepartment)  is  extending  the  time 
limit  for  the  preliminary  resiUts  of  the 
administrative  review  of  the 
antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  from  Korea.  The  review  covers 
three  manufacturera/exporters  of  the 
subject  merchandise  and  the  period 
June  1, 1999  through  May  31,  2000. 
EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Michael  J.  Heaney  or  Robert  James, 
Office  of  AD/CVD  Enforcement,  Group 
in,  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  telephone:  (202)  482-4475  or 
482-0649,  respectively. 

Postponement  of  Preliminary  Results  of 
Review 

On  July  31,  2000,  the  Department 
initiated  this  administrative  review  of 
the  antidumping  duty  order  on 
polyethylene  terephthalate  film,  sheet, 
and  strip  from  Korea.  (65  FR  46687). 
The  current  deadline  for  the  preliminary 
results  is  March  1,  2001.  We  determine 
that  it  is  not  practicable  to  complete  this 


review  within  the  original  time  fiame. 
(See  Memorandum  to  Joseph  A.  Spetrini 
dated  February  12,  2001.) 

Accordingly,  we  are  extending  the 
deadline  for  issuing  the  preliminary 
results  of  this  review  until  no  later  than 
June  29,  2001,  (i.e.,  120  days)  in 
accordance  with  section  751(a)(3)(A)  of 
the  Tariff  Act  of  1930,  as  amended.  The 
deadline  for  issuing  the  final  results  of 
this  review  will  be  no  later  than  120 
days  from  the  publication  of  the 
preliminary  results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1675 
(a)(3)(A)). 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  Group  HI. 

[FR  Doc.  01-4285  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Adminiatratlon 

[A-4e9-807] 

stainless  Steel  Wire  Rod  from  Spain; 
Rnai  ReauKa  of  Antidumping  Duty 
Adminiatratlve  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  October  13,  2000.  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  administrative  review  of 
the  antidumping  duty  order  on  stainless 
steel  wire  rod  (SSWR)  from  Spain  (65 
FR  60905).  This  review  covers  one 
manufactxirer/exporter  of  the  subject 
merchandise  (Roldan  S.A.).  The  period 
of  review  (POR)  is  March  5, 1998, 
through  August  31,  1999. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculation. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  diunping  margin  for 
the  reviewed  firm  is  listed  below  in  the 
section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Smith  or  Lyman  Armstrong, 
Office  of  AD/CVD  Enforcement,  Office 
4,  Group  n,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW.. 
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Washington,  DC  20230;  telephone  (202) 
482-3965  or  (202) 482-3601, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
'pnie  Applicable  Statute 

Unless  otherwise  indicated,  all 
Utations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
Part  351  (2000). 

Background 

On  October  13,  2000,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
review  of  the  antidimiping  duty  order 
on  SSWR  fit)m  Spain.  See  Notice  of 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Stainless 
Steel  Wire  Rod  from  Spain,  65  FR  60905 
(October  13,  2000). 

In  response  to  the  Department's 
invitation  to  conmient  on  the 
preliminary  results  of  this  review, 
ROLDAN,  S.A.  (Roldan)  and  petitioners 
(i.e..  Empire  Specialty  Steel  Inc. 
(formerly  AL  Tech  Specialty  Steel 
Corp.),  Carpenter  Technology  Corp., 
Republic  Engineered  Steels,  and  the 
United  Steel  Workers  of  America  (AFL- 
CIO/CLC))  filed  case  briefs  on  November 
13,  2000.  On  November  20,  2000, 
Roldan  filed  a  rebuttal  brief. 

The  Department  has  conducted  this 
administrative  review  in  accordance 
^th  section  751  of  the  Act. 

Scope  of  Review 

For  purposes  of  this  review,  SSWR 
Comprises  products  that  are  hot-rolled 
or  hot-rolled  annealed  and/or  pickled 
and/or  descaled  roimds,  squares, 
octagons,  hexagons  or  other  shapes,  in 
coils,  that  may  also  be  coated  with  a 
lubricant  containing  copper,  lime,  or 
exalate. 

SSWR  is  made  of  alloy  steels 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  These  products  are 
•lanufactured  only  by  hot-rolling  or  hot- 
tolling,  annealing,  and/or  pickling  and/ 
or  descaling,  are  normally  sold  in  coiled 
form,  and  are  of  solid  cross-section.  The 
majority  of  SSWR  sold  in  the  United 
States  is  round  in  cross-sectional  shape, 
annealed  and  pickled,  and  later  cold- 
finished  into  stainless  steel  wire  or 
I  small-diameter  bar. 

The  most  common  size  for  si4ch 
products  is  5.5  millimeters  or  0.217 
nches  in  diameter,  which  represents 


the  smallest  size  that  normally  is 
produced  on  a  rolling  mill  and  is  the 
size  that  most  wire-drawing  machines 
are  set  up  to  draw.  The  range  of  SSWR 
sizes  normally  sold  in  the  United  States 
is  between  0.20  inches  and  1.312  inches 
in  diameter.  Two  stainless  steel  grades, 
SF20T  and  K-M35FL,  are  excluded  from 
the  scope  of  the  review.  The  chemical 
makeup  for  the  excluded  grades  is  as 
follows: 

SF20T 

Carbon:  0.05  max 
Manganese:  2.00  max 
Phosphorous:  0.05  max 
Sulfur:  0.15  max 
Silicon:  1.00  max 
Chromiimi:  19.00/21.00 
Molybdenum:  1.50/2.50 
Lead:  added  (0.10/0.30) 
Telluriiun:  added  (0.03  min) 

K-M35FL 

Carbon:  0.015  max 
Silicon:  0.70/1.00 
Manganese:  0.40  max 
Phosphorous:  0.04  max 
Sidfur:  0.03  max 
Niciel:  0.30  max. 
Chromiiun:  12.50/14.00 
Lead:  0.10/0.30 
Aluminum:  0.20/0.35 

The  products  under  investigation  are 
ciirrently  classifiable  imder  subheadings 
7221.00.0005,  7221.00.0015, 
7221.00.0030,  7221.00.0045,  and 
7221.00.0075  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  the  Department's  written 
description  of  the  scope  of  this  review 
is  dispositive. 

Period  of  Review 

The  POR  is  March  5, 1998  through 
August  31, 1999. 

Analjrsis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  administrative  review  are 
addressed  in  the  "Issues  and  Decision 
Memorandiun"  (Decision 
Memorandum)  from  Holly  A.  Kuga, 
Acting  Deputy  Assistant  Secretary, 
Group  n,  Import  Administration,  to 
Bernard  T.  Carreau,  fulfilling  the  duties 
of  Assistant  Secretary  for  Import 
Administration,  dated  February  12, 
2001 ,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 


public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099, 
of  the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandiun  are  identical  in  content 

Use  of  Facts  Available 

In  accordance  with  section  776  of  the 
Act,  we  have  determined  that  the  use  of 
fects  available  is  appropriate  for  certain 
portions  of  our  calculation  of  Roldan's 
U.S.  indirect  selling  expenses.  For  a 
discussion  of  our  determination  with 
respect  to  this  matter,  see  comment  2  of 
Decision  Memorandum,  accessible  in  B- 
099  and  on  the  Web  at  http:// 
ia.ita.doc.gov. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculation.  These 
changes  are  discussed  in  the  relevant 
sections  of  the  Decision  Memorandum. 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  percentage  margin 
exists  for  the  period  March  5,  1998 
through  August  31. 1999: 


Manufacturer/exporter 

Percent 
margin 

RnMan    .<%  A 

080 

Assessment 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  (Customs) 
shall  assess,  antidiunping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b)(1).  we  have 
calculated  importer-specific  assessment 
rates  based  on  the  ratio  of  the  total 
amount  of  antidumping  duties 
calculated  for  the  importer-specific  sales 
to  the  total  entered  value  of  the  same 
sales.  Where  the  assessment  rate  is 
above  de  minimis,  we  will  instruct 
Customs  to  assess  duties  on  all  entries 
of  subject  merchandise  by  that  importer. 
The  Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  filial  results  of 
administrative  review  for  all  shipments 
of  SSWR  from  Spain  entered,  or 
withdrawn  fit)m  warehouse,  for 
consimiption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  the  cash  deposit 
rate  for  Roldan  will  be  the  rate  shown 
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above  except  if  the  rate  is  de  minimis, 
then  no  cash  deposit  will  be  required; 
(2)  for  previously  reviewed  or 
investigated  companies  not  covered  in 
this  review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  or  the  original  less-than- 
fair-value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  4.73  percent,  the 
"all-others"  rate  established  in  the 
LTFV  investigation. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  resiilts  of 
administrative  review  for  a  subsequent 
review  period. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failiufl  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidiunping  duties  occiured  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  February  12,  2001. 
TimMiiy  J.  Hauaer, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — Issues  in  Decision 
^fe^lo^uldum 

Comments 

1.  Ministerial  Errors 

2.  Allocation  Methodology  Used  to  Calculate 

U.S.  Indirect  Selling  Expenses 
IFR  Doc.  01-4283  Filed  2-20-01;  8:45  am] 
■LLMQ  COW  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-401-401] 

Certain  CartMn  Steel  Products  from 
Sweden:  Rescission  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
countervailing  duty  administrative 
review. 

summary:  On  December  3, 1999,  in 
response  to  a  request  from  respondent, 
the  Department  of  Commerce  initiated 
an  administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  products  from  Sweden.  The  review 
covers  the  period  January  1, 1998 
through  December  31, 1998.  In 
accordance  with  19  CFR  351.213(d)(1), 
the  Department  is  now  rescinding  this 
review  because  SSAB  Svenskt  Stal  AB 
(SSAB)  (respondent)  has  withdrawn  its 
request  for  review.  , 

EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Tipten  Troidl  or  Gayle  Longest,  Office  of 
AD/CVD  Enforcement  VI,  Import 
Administration,  U.S.  Department  of 
Commence,  Room  4012,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-2786. 
StJPPtEMENTARY  INFORMATION:  On 
October  29,  1999,  the  Department 
received  a  request  for  an  administrative 
review  of  the  countervailing  duty  order 
on  certain  steel  products  from  Sweden 
firom  SSAB.  for  the  period  January  1, 
1998  through  December  31,  1998.  On 
December  3, 1999,  the  Department 
published  in  the  Federal  Register  (64 
FR  67846)  a  notice  of  "Initiation  of 
Coimtervailing  Duty  Administrative 
Review"  initiating  the  administrative 
review.  On  September  7,  2000,  the 
Department  published  in  the  Federal 
Regtrter  (65  FR  54229)  a  notice  of 
"Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  and 
Extension  of  Time  Limit  for  Final 
Results  of  Countervailing  Duty 
Administrative  Review."  On  November 
2,  2000,  the  International  Trade 
Commission  (ITC)  made  a  negative 
determination  in  the  sunset  review  of 
Certain  Steel  Products  from  Sweden; 
thus  the  order  was  to  be  revoked  by  the 
Department  of  Commerce  effective 
January  1,  2000.  On  December  15,  2000, 
the  Department  published  in  the 
Federal  Register  (65  FR  78467)  a  notice 
of  "Revocation  of  Antidumping  and 
CoimtOTvailing  Duty  Orders"  which 


revoked  the  countervailing  duty  order 
on  certain  carbon  steel  products  from 
Sweden,  effective  January  1,  2000. 

On  January  17,  2001,  respondent 
withdrew  its  request  for  review  because 
of  the  revocation  of  the  order.  The 
applicable  regulation,  19  CFR 
351.213(d)(1),  states  that  if  a  party  that 
requested  an  administrative  review 
withdraws  the  request  within  90  days  of 
the  date  of  publication  of  the  notice  of 
initiation  of  the  requested  review,  the 
Secretary  will  rescind  the  review. 
Although  the  request  for  recession  was 
made  after  the  90  day  deadline,  in 
accordance  with  19  CFR  351.213(d)(1), 
the  Secretary  may  extend  this  time  lirnit 
if  the  Secretary  decides  it  is  reasonable 
to  do  so.  Due  to  the  fact  that  SSAB  was 
the  only  party  to  request  an 
administrative  review,  we  find  it 
reasonable  to  accept  the  party's 
withdrawal  of  its  request  for  review. 
Moreover,  we  have  received  no  other 
submissions  regarding  SSAB's  request 
for  withdrawal  of  the  administrative 
review.  Therefore,  we  are  rescinding 
this  review  of  the  countervailing  duty 
order  on  certain  carbon  steel  products 
fix>m  Sweden  for  SSAB  covering  the 
period  January  1, 1998,  through 
December  31,  1998. 

This  notice  is  issued  and  published  in 
accordance  with  19  CFR  351.213(d)(4) 
and777(i)oftheAct. 

Dated:  February  13,  2001. 

HoUy  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  01-4289  Filed  2-20-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[C-357-«15] 

Nodes  Of  Preliminary  Affirmative 
Countervailing  Duty  Determination  and 
Alignment  of  Final  Countervailing  Duty 
Datarmination  WItti  Fkiai  Antidumping 
Duty  Datarmination:  Certain  Hot-RoHad 
CartMn  Steel  Flat  Products  From 
Argsntina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
affirmative  coimtervailing  duty 
determination. 

EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
B.  Greynolds  at  (202)  482-6071  or  Darla 
Brown  at  (202)  482-2849.  Office  of  AD/ 
CVD  Enforcement  VI,  Group  II,  Import 
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Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
t)C  20230. 

Preliminary  Determination:  The 
Department  of  Commerce  (the 
Department)  preliminarily  determines 
fiiat  countervailable  subsidies  are  being 
provided  to  certain  producers  and 
exporters  of  certain  hot-rolled  carbon 
steel  flat  products  from  Argentina.  For 
information  on  the  estimated 
coimtervailing  duty  rates,  please  see  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

SUPPLEMENTARY  INFORMATION: 
Petitioners 

I  The  petition  in  this  investigation  was 
filed  by  Bethlehem  Steel  Corporation, 
Gallatin  Steel  Company,  IPSCO  Steel 
Inc.,  LTV  Steel  Company,  Inc.,  National 
Steel  Corporation,  Nucor  Corporation, 
Steel  Dynamics,  Inc.,  U.S.  Steel  Group, 
a  unit  of  USX  Corporation,  Weirton 
Steel  Corporation,  Independent 
Steelworkers  Union,  and  the 
Independent  Steelworkers  of  America 
(the  petitioners). 

Case  History 

I I  Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  [see 
Notice  of  Initiation  of  Countervailing 
Duty  Investigations:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From 
Argentina,  India,  Indonesia,  South 
Africa,  and  Thailand,  65  FR  77580 
(December  12,  2000)  (Initiation  Notice), 
the  following  events  have  occiured:  On 
December  8,  2000,  and  December  20, 
2000,  we  issued  countervailing  duty 
questionnaires  to  the  Government  of 
Argentina  (GOA).'  On  January  16  and 
17,  2001,  Siderar  Sociedad  Anomina 
Industrial  &  Commercial  (Siderar),  a 
company  identified  by  petitioners  as  a 
producer/exporter  of  the  subject 
merchandise,  and  the  GOA  informed  us 
that  they  were  not  going  to  respond  to 
our  questionnaire. 

Scope  of  the  Investigation 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  flat- 
rolled  carbon-quality  steel  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 


'  Upon  the  issuance  of  the  questionnaires,  we 
informed  the  GOA  that  it  was  the  government's 
r«sponsibility  to  forward  the  questionnaires  to  all 
producers/exporters  that  shipped  subject 
merchandise  to  the  United  States  during  the  period 
of  investigation  (POI). 


successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
vdthout  patterns  in  relief)  of  a  thickness 
not  less  Uian  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum 

Steel  products  to  be  included  in  the 
scope  of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  are 
products  in  which:  (i)  iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1 .00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-roUed  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specffications 
A543,  A387,  A514.  A517,  A506). 


•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearings  steels,  as  defined  in 
the  HTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

Tne  merchandise  subject  to  this 

investigation  is  classified  in  the  HTS  at 

subheadings:  7208.10.15.00, 

7208.10.30.00,  7208.10.60.00, 

7208.25.30.00,  7208.25.60.00, 

7208.26.00.30,  7208.26.00.60, 

7208.27.00.30,  7208.27.00.60, 

7208.36.00.30,  7208.36.00.60, 

7208.37.00.30,  7208.37.00.60. 

7208.38.00.15,  7208.38.00.30. 

7208.38.00.90,  7208.39.00.15, 

7208.39.00.30,  7208.39.00.90, 

7208.40.60.30.  7208.40.60.60, 

7208.53.00.00,  7208.54.00.00, 

7208.90.00.00,  7211.14.00.90, 

7211.19.15.00,  7211.19.20.00, 

7211.19.30.00,  7211.19.45.00, 

7211.19.60.00,  7211.19.75.30, 

7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon- 
quality  steel  covered  by  this 
investigation,  including:  vacuum 
degassed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00,  7225.19.00.00. 
7225.30.30.50,  7225.30.70.00. 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30, 
7226.11.90.60,  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00,  7211.14.00.30, 
7212.40.10.00,  7212.40.50.00.  and 
7212.50.00.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

The  Applicable  Statute  and  Regulatioos 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
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the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

InpiryTest 

Because  Argentina  is  a  "Subsidy 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
hitemational  Trade  Commission  [TTC]  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from 
Argentina  materially  injure  or  threaten 
material  injury  to  a  U.S.  indxistry.  On 
January  4,  2001,  the  ITC  published  its 
preliminary  determination  finding  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imports 
from  Argentina  of  subject  merchandise. 
See  Hot-Rolled  Steel  Products  from 
Argentina,  China,  India,  Indonesia. 
Kazakhstan,  Netherlands,  Romania, 
South  Africa,  Taiwan,  Thailand,  and 
Ukmine,  66  PR  805  (January  4,  2001). 

Alignment  With  Final  Antidumping 
Duty  Determination 

On  January  31,  2001,  the  petitioners 
submitted  a  letter  requesting  alignment 
of  the  final  determination  in  this 
investigation  with  the  final 
determination  in  the  companion 
antidumping  duty  investigation. 
Therefore,  in  accordance  with  section 
705(a)(1)  of  the  Act,  we  are  aligning  the 
final  determination  in  this  investigation 
with  the  final  determination  in  the 
antidumping  duty  investigation  of  hot- 
rolled  carbon  steel  flat  products  from 
Argentina. 

Period  of  Investigation 

The  period  of  investigation  (POI)  for 
which  we  are  measiiring  subsidies  is 
calendar  year  1999. 

Use  of  Facts  Available 

Siderar  and  the  GOA  failed  to  respond 
to  the  Department's  questionnaire. 
Sections  776(a)(2)(A)  and  776(a)(2)(B)  of 
the  Act  require  the  use  of  facts  available 
when  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  or  when  an  interested 
party  fails  to  provide  the  information 
requested  in  a  timely  manner  and  in  the 
form  required.  As  described  in  more 
detail  below,  Siderar  and  the  GOA  have 
failed  to  provide  information  explicitly 
requested  by  the  Department;  therefore, 
we  must  resort  to  the  facts  otherwise 
available. 


Furthermore,  section  776(b)  of  the  Act 
provides  that  in  selecting  from  among 
the  facts  available,  the  Department  may 
use  an  inference  that  is  adverse  to  the 
interests  of  a  party  if  it  determines  that 
a  party  has  failed  to  cooperate  to  the 
best  of  its  ability.  In  this  investigation, 
the  Department  requested  Siderar  and 
the  GOA  to  submit  the  information 
requested  in  the  initial  questionnaire. 
On  January  16  and  17  of  2001,  Siderar 
and  the  GOA  informed  the  Department 
that  they  would  not  participate  in  the 
investigation. 

The  Department  finds  that  by  not 
providing  necessary  information 
specifically  requested  by  the 
Department  and  failing  to  j>articipate  in 
any  respect  in  this  investigation,  Siderar 
and  the  GOA  have  failed  to  cooperate  to 
the  best  of  their  ability.  Therefore,  in 
selecting  facts  available,  the  Department 
determines  that  an  adverse  inference  is 
warranted. 

When  employing  an  adverse 
inference,  the  statute  indicates  that  the 
Department  may  rely  upon  information 
derived  from  (1)  the  petition;  (2)  a  final 
determination  in  a  coimtervailing  duty 
or  an  antidiunping  investigation;  (3)  any 
previous  administrative  review,  new 
shipper  review,  expedited  antidiunping 
review,  section  753  review,  or  section 
762  review;  or  (4)  any  other  information 
placed  on  the  record.  See  19  CFR 
351.308(c)  (2000).  As  adverse  facts 
available  in  this  preliminary 
determination,  we  have  relied  upon 
information  in  the  petition,  as  well  as 
public  information  from  a  number  of 
sources,  including  other  countervailing 
duty  proceedings  involving  steel 
products  from  Argentina.  The 
Department's  selection  of  the 
information  used  as  adverse  facts 
available  is  discussed  in  more  detail  in 
the  program-specific  sections  below. 

Fmally,  the  Statement  of 
Administrative  Action  accompanying 
the  URAA  clarifies  that  information 
from  the  petition  is  "secoildary 
information."  See  Statement  of 
Administrative  Action,  accompanying 
H.R.  5110  (H.R.  Doc.  No.  103-316) 
(1994)  (SAA),  at  870.  If  the  Department 
relies  on  secondary  information  as  facts 
available,  section  776(c)  of  the  Act 
provides  that  the  Department  shall,  "to 
the  extent  practicable,"  corroborate  such 
informatipn  using  independent  sources 
reasonably  at  its  disposal.  The  SAA 
further  provides  that  to  corroborate 
secondary  information  means  simply 
that  the  Department  will  satisfy  itself 
that  the  secondary  information  to  be 
used  has  probative  value.  See  also,  19 
CFR  351.308(c)  (2000). 

Therefore,  to  satisfy  itself  that  such 
information  has  probative  value,  the 


Department  will  examine,  to  the  extent 
practicable,  the  reliability  and  relevance 
of  the  information  used.  However, 
unlike  other  types  of  information,  such 
as  publically  available  data  on  the 
national  inflation  rate  of  a  given 
country,  there  typically  are  no 
independent  sources  for  data  on 
company-specific  benefits  resulting 
from  coimtervailable  subsidy  programs. 
The  only  source  for  such  information  is 
administrative  determinations.  Thus,  if 
the  Department  chooses  as  facts 
available  information  based  on  the 
Department's  prior  determinations 
concerning  particiilar  subsidy  programs, 
it  is  not  necessary  to  question  the 
reliability  of  the  benefit  data  for  that 
time  period. 

With  respect  to  the  relevance  aspect 
of  corroboration,  however,  the 
Department  will  consider  information 
reasonably  at  its  disposal  as  to  whether 
there  are  circiunstances  that  would 
render  benefit  data  not  relevant.  Where 
circiunstances  indicate  that  the 
information  is  not  appropriate  as 
adverse  facts  aveulable,  the  Department 
will  not  use  it.  See,  cf..  Fresh  Cut 
Flowers  from  Mexico;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  61  FR  6812  (February  22,  1996) 
(where  the  Department  disregarded  the 
highest  dumping  margin  as  best 
information  available  because  the 
margin  was  based  on  another  company's 
uncharacteristic  business  expense 
resulting  in  an  unusually  high  margin). 
As  discussed  in  more  detail  below,  we 
do  not  have  any  information  on  the 
record  that  would  change  our 
determination  to  rely  on  previously 
submitted  benefit  information  from  the 
GOA's  supplemental  questioimaire 
responses  in  another  proceeding  or 
other  information  that  was  included  in 
the  November  13,  2000  petition  when 
analyzing  the  programs  at  issue  in  this 
investigation. 

For  those  programs  in  which 
petitioners  did  not  provide  direct 
information  from  the  GOA  or  Siderar, 
we  used  publicly  available  sources  on 
the  record  in  another  proceeding  which 
we  placed  on  the  record  of  this 
investigation  as  necessary.  Specifically, 
for  information  on  equity  infusions  and 
government  assistance  provided  during 
the  privatization  of  the  producer  of  the 
subject  merchandise,  we  obtained  from 
the  Central  Records  Unit  (CRU).  room 
B099  of  the  main  Commerce  building, 
the  public  version  of  Attachment  70  of 
the  GOA's  November  26. 1993 
questionnaire  response  that  was 
originally  placed  on  the  record  of  the 
1991  and  1992  administrative  reviews  of 
the  CVD  order  on  Cold-Rolled  Carbon 
Steel  Flat-Rolled  Products  frtim 


lArgentina  (C-357-005).  This 
jihformation  is  included  in  the  February 
|7.  2001,  memorandum  to  the  file, 
;"Calculations  for  the  Preliminary 
[Determination  of  the  Countervailing 
Duty  Investigation:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from 
jentina,"  a  public  document  on  file 
room  B099  of  the  CRU.  Portions  of 
le  GOA's  November  26,  1993 
jBupplemental  questioimaire  response,  as 
■iwell  as  its  February  24. 1994 
supplemental  questioimaire  response 
from  the  same  proceeding,  were  also 
submitted  with  petitioners'  November 
13,  2000  petition  at  Exhibits  III-l  and 
ni-2.  As  discussed  more  fully  in  the 
program-specific  sections  below, 
because  this  information  was  provided 
by  the  GOA  with  respect  to  the  identical 
programs  alleged  in  this  investigation 
and  the  same  company,  and  there  is 
nothing  on  the  record  to  indicate  that 
the  use  of  such  information  is  not 
appropriate,  we  determine  that  this 
information  is  both  reliable  and  relevant 
for  use  as  facts  available  in  this 
investigation. 

On  November  29,  2000,  we  held 
consultations  with  the  GOA  regarding 
the  countervailing  duty  petition  on 
certain  hot-rolled  carbon  steel  flat 
products  from  Argentina.  During  the 
consultations,  the  GOA  indicated  that 
Acindar  Industria  Argentina  de  Aceros. 
Sociedad  Anomina  (Acindar)  did  not 
ship  subject  merchandise  to  the  United 
States  during  the  POI  and,  thus,  should 
not  be  subject  to  the  investigation.  For 
more  information,  see  the  November  29, 
2000,  memorandum  to  the  file, 
"Consultations  with  the  Government  of 
Argentina  Regarding  the  Countervailing 
Duty  Petition  on  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  from 
Argentina,"  a  public  document  on  file 
in  room  B099  of  the  CRU.  We 
preliminarily  determine  that  Acindar 
did  not  ship  subject  merchandise  during 
the  POI  and,  thus,  we  have  not 
calculated  a  facts  available  rate  for 
Acindar  nor  for  the  Tax  Abatement 
Program  that  was  included  in  our 
Initiation  Notice.^  ff  Acindar 
subsequently  ships  subject  merchandise 
to  the  United  States,  the  "AH  Others"  " 
rate  noted  in  the  "Suspension  of 
Liquidation"  section  of  this  notice  will 
apply  to  its  imports  for  cash  deposit 
purposes. 
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'  We  note  that  the  Tax  Abatement  Program  dealt 
with  regionally  specific  subsidies  allegedly 
provided  to  one  of  Acindar's  subsidiaries.  Because 
this  allegation  is  specific  to  Acindar,  we  are  not 
including  it  among  the  programs  preliminarily 
determined  to  confer  subsidies. 


Change  in  Ownership 

hi  1989,  the  GOA  embarked  upon  a 
reform  program  designed  to  restructure 
the  economy,  reduce  public  sector  debt, 
and  stabilize  the  currency.  A  central 
element  of  this  program  was  the 
privatization  of  large  public  enterprises. 
That  same  year  the  GOA  codified  the 
privatization  procedures  under  Chapter 
n  of  Law  23696.  Sdfciedad  Mixta 
Siderurgica  Argentina  (SOMISA),  whose 
privatization  took  place  in  1992,  was 
among  those  companies  covered  by  the 
law. 

During  the  course  of  privatization,  the 
GOA  restructured  SOMISA.  hi  this 
restructuring,  portions  of  SOMISA's 
productive  assets  were  transferred  to  a 
newly  formed  company,  Aceros  Panma 
S.A.  (APSA),  while  the  liabilities  and 
nonproductive  assets  remained  with 
SOMISA.  In  1992,  the  GOA  privatized 
APSA  by  selling  it  in  a  share  transaction 
to  the  Technit  Group  via  its  subsidiary 
Propulsura  Siderurgica  S.A.I.C. 
(Propulsura).  Then,  in  1993,  APSA  was 
merged  with  four  smaller  companies, 
none  of  which  produced  subject 
merchandise,  to  form  Siderar. 

As  discussed  in  further  detail  below, 
petitioners  contend  that  SOMISA/ APSA 
received  numerous  subsidies  prior  to 
the  restructuring  and  privatization  in 
1992.  Moreover,  they  contend  that  the 
company  remained,  for  all  intents  and 
piu-poses,  the  same  corporate  entity 
throughout  the  restructuring  and 
privatization.  As  a  result,  petitioners 
argue  that  all  non-recurring  subsidies 
received  by  SOMISA  and  APSA  are 
fully  attributable  to  Siderar. 

In  this  preliminary  determination,  we 
have  applied  our  new  privatization 
approach,  first  announced  in  a  remand 
determination  on  December  4,  2000, 
following  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC)  in  Delverde  Sri  v.  United  States, 
202  F.3d  1360,  1365  (Fed.  Cir.  2000), 
reh'g  en  banc  denied  (June  20,  2000) 
{Delverde  III).  We  have  also  applied  this 
new  approach  recently  in  Grain- 
Oriented  Electrical  Steel  from  Italy: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  66  FR  2885 
Oanuary  12,  2001). 

Under  this  approach,  the  first 
requirement  is  to  determine  whether  the 
person  to  which  the  subsidies  were 
given  is,  in  fact,  distinct  from  the  person 
that  produced  the  subject  merchandise 
exported  to  the  United  States.  If  the  two 
persons  are  distinct,  the  original 
subsidies  may  not  be  attributed  to  the 
new  producer/exporter.  The  Department 
would,  however,  consider  whether  any 
subsidy  had  been  bestowed  upon  that 


producer/exporter  as  a  result  of  the 
change-in-ownership  transaction. 

On  the  other  hand,  if  the  original 
subsidy  recipient  and  the  current 
producer /exporter  are  considered  to  be 
the  same  person,  that  person  benefits 
bova.  the  original  subsidies,  and  its 
exports  are  subject  to  countervailing 
duties  to  offset  those  subsidies.  In  other 
words,  we  will  determine  that  a 
"financial  contribution"  and  a  "benefit" 
has  been  received  by  the  "person"  that 
is  the  firm  under  investigation. 
Assuming  that  the  original  subsidy  had 
not  been  fully  amortized  under  the 
Department's  normal  allocation 
methodology  as  of  the  POI,  the 
Department  would  then  continue  to 
countervail  the  remaining  benefits  of 
that  subsidy. 

In  making  the  "person" 
determination,  where  appropriate  and 
applicable,  we  analyze  factors  such  as 
(1)  continuity  of  general  business 
operations,  including  whether  the 
successor  holds  itself  out  as  the 
continuation  of  the  previous  enterprise, 
as  may  be  indicated,  for  example,  by  use 
of  the  same  name,  (2)  continuity  of 
production  facilities.  (3)  continuity  of 
assets  and  liabilities,  and  (4)  retention  of 
personnel.  No  single  factor  will 
necessarily  provide  a  dispositive 
indication  of  any  change  in  the  entity 
under  analysis.  Instead,  the  Department 
will  generally  consider  the  post-sale 
entity  to  be  the  same  person  as  the  pre- 
sale  entity  if.  based  on  the  totahty  of  the 
factors  considered,  we  determine  that 
the  entity  sold  in  the  change-in- 
ownership  transaction  can  be 
considered  a  continuous  business  entity 
because  it  was  operated  in  substantially 
the  same  manner  before  and  after  the 
change  in  ownership. 

Using  the  approach  described  above, 
we  analyzed  the  facts  available  in  the 
petition  to  determine  whether  the 
subsidies  received  by  SOMISA  and 
APSA  continued  to  benefit  Siderar 
during  the  POI.  As  noted  in  the  "Use  of 
Facts  Available"  section  of  this  notice, 
the  GOA  and  Siderar  have  declined  to 
participate  in  this  investigation. 
Therefore,  in  determining  that  all  of 
SOMISA's  and  APSA's  non-recurring 
subsidies  are  attributable  to  Siderar,  we 
relied  on  adverse  inferences  with 
respect  to  the  use  of  facts  available,  as 
mandated  by  section  776(b)  of  the  Act. 
Information  in  the  petition  indicates 
that  SOMISA.  APSA.  and  Siderar  are. 
for  all  intents  and  purposes,  the  same 
corporate  entity.  For  example,  the 
petition  contains  evidence  that  APSA, 
the  predecessor  of  Siderar,  was  sold  to 
Propulsura  via  a  share  transaction, 
suggesting,  without  other  available 
information,  that  all  assets  and 
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liabilities  of  APSA  were  transferred.  In 
addition,  page  38  of  an  article  in  the 
Colombia  Journal  of  World  Business, 
which  was  included  as  Exhibit  IV-4  of 
the  November  13.  2000  petition,  states 
that,  as  of  1993.  SOMISA  produced  hot- 
rolled  steel  at  its  manufacturing  facility 
in  San  Nicolas.  Furthermore,  Siderar's 
website  indicates  that  the  company 
continues  to  produce  hot-rolled  steel  at 
the  San  Nicolas  facility.^  This 
information  demonstrates  that  SOMISA, 
APSA,  and  Siderar  all  produced  hot- 
rolled  steel  at  the  same  manufecturing 
facility,  which  is  indicative  of  the 
continuity  of  the  enterprise.  In  addition, 
the  fact  that  the  same  facility  produced 
hot-rolled  steel  throughout  and  after  the 
restructuring  and  privatization  periods 
indicates  a  continuity  of  the  plant's 
assets.  See  e.g.,  P.  Marcus  and  K.  Kirsis, 
"Siderar:  Argentina's  Privatization 
Success  Story,"  World  Steel  Dynamics, 
a  Paine  Webber  report  that  was  included 
as  Exhibit  IV-11  of  the  November  13, 
2000  petition.^ 

On  this  basis,  we  preliminarily 
determine  that  all  subsidies  received  by 
SOMISA  and  APSA  are  attributable  to 
Siderar.  With  our  "person" 
determination,  all  of  the  elements  of  a 
subsidy  are  established  with  regard  to 
Siderar. 

We  also  note  that  information  in  the 
petition  indicates  that  the  substantial 
majority  of  the  countervailable  non- 
recurring subsidies  were  provided  to  the 
producer  of  the  subject  merchandise 
during  the  course  of  its  sale  to  private 
interests  and  were  specifically  provided 
for  in  the  bidding  and  sales  documents 
and  contract,  as  well  as  in  the  GOA's 
law  and  decrees  governing  the 
privatization  of  the  company.  Because 
of  our  determination  that  SOMISA, 
APSA,  and  Siderar  are,  for  all  intents 
and  purposes,  the  same  person,  we  need 
not  decide  whether  some  of  the 
subsidies  at  issue  have  been  provided 
directly  to  the  post-sale  entity. 

Allocation  Period 

19  CFR  351.524(d)(2)  (2000)  states 
that  we  will  presume  the  allocation 
period  for  non-recurring  subsidies  to  be 
the  average  useful  life  (AUL)  of 
renewable  physical  assets  for  the 
industry  concerned,  as  listed  in  the 
Internal  Revenue  Service's  (IRS)  1977 
Class  Life  Asset  Depreciation  Range 
System,  as  updated  by  the  E)epartment 
of  Treasury.  The  presumption  will 
apply  unless  a  party  claims  and 


'  See  the  February  7,  2001 .  memorandum  to  the 
file  thai  placed  the  infannation  bom  Siderar's 
website  onto  the  recoid  of  this  investigation. 

*  We  note  that  the  information  in  the  report  was 
based  oo  a  trip  to  Siderar  that  Paine  Webber 
representtives  tooliL  on  )une  6.  1994. 


establishes  that  these  tables  do  not 
reasonably  reflect  the  AUL  of  the 
renewable  physical  assets  for  the 
company  or  industry  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  country-wide  AUL 
for  the  industry  under  investigation  is 
significant. 

In  this  investigation,  the  Department 
is  considering  non-reciirring  subsidies. 
Regarding  non-recurring  subsidies,  we 
have  allocated,  where  applicable,  all  of 
Siderar's  non-recurring  subsidies  over 
the  AUL  listed  in  the  IRS  tables  for  the 
steel  industry  and  used  in  the  most 
recently  completed  administrative 
review  for  Ai^entine  steel  companies 
(see  Cold-RoUed  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Results  of  Countervailing  Duty 
Administrative  Review,  62  FR  52974 
(October  10,  1997)  (Final  Results  of 
1991  Cold-Rolled  Flat  Products)). 
Therefore,  in  accordance  with  19  CFR 
351.524(d)(2)  (2000).  the  Department  is 
using,  for  the  purposes  of  the 
preliminary  determination,  an 
allocation  period  of  15  years. 

Equityworthinefls 

The  Department  has  previously 
determined  SOMISA  to  be 
imequityworthy  for  the  years  1986 
through  1987  and  1988  through  1990 
(see  Certain  Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina: 
Final  Countervailing  Duty  Review,  56  FR 
28527,  28528  (June  21, 1991)  (Cold- 
Rolled  Flat  Products);  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review,  62  FR  38257  (July  17, 1997)  and 
Final  Results  of  1991  Cold-Rolled  Flat 
Products  (collectively  referred  to  as 
1991  Cold-RoUed  Flat  Products).  No 
new  information  or  evidence  of  changed 
circumstances  has  been  submitted  in 
this  review  that  would  lead  us  to 
reconsider  these  findings. 

Calculation  of  DisciHint  Rate  and 
Creditworthiness 

For  years  1986  through  1990,  we  used 
U.S.  dollar-denominated  discoimt  rates 
(see  Private  Creditors  Interest  Rate  in 
U.S.  dollars  for  Argentina  as  reported  in 
the  1993-1994  World  Debt  Tables). 
These  rates  were  the  same  as  those  used 
in  the  most  recenUy  completed 
administrative  review  for  Argentina.  See 
1991  Cold-RoUed  Flat  Products.  62  FR 
38257, 38260. 

In  the  petition,  petitioners  alleged  that 
SOMISA,  the  corporate  predecessor  of 
Siderar,  was  imcreditworthy  in  1991 
and  1992.  To  support  this  allegation, 
petitioners  stated  that  the  company  had 


negative  operating  mar^ns  and  negative 
retiun  on  sales  in  each  of  these  two 
years.  Petitioners  have  stated  that 
financial  data  for  the  years  prior  to  1990 
is  not  publically  available.  In  our 
initiation,  we  stated  that  we  did  not 
plan  to  investigate  SOMISA's  alleged 
creditworthiness  in  1991  and  1992  on 
the  grounds  that  the  presence  of  "non- 
current  bank  and  financial  debt"  on  its 
1991-1992  Financial  Statement 
indicated  that  the  company  was  able  to 
obtain  commercial  financing.  See  page 
14  of  the  December  4,  2000,  Initiation 
Checklist  that  accompanied  the 
Initiation  Notice,  the  public  version  of 
which  is  on  file  in  room  B099  of  the 
CRU. 

However,  on  January  29.  2001, 
petitioners  submitted  additional 
information  supporting  their  claim  that 
SOMISA  was  uncreditworthy  in  1992. 
Specifically,  petitioners  contend  that  in 
making  its  decision  not  to  initiate  a 
creditworthy  investigation,  the 
Department  mistakenly  relied  on  19 
CFR  351.505(a)(4)(ii)  (2000),  which 
states  that  the  presence  of  long-term 
commercial  financing  with  a 
government  guarantee  generally 
constitutes  dispositive  evidence  that  a 
firm  is  creditworthy.  Petitioners  point 
out  that  in  the  preamble  to  the  CVD 
Regulations,  the  E>epartment  states  that: 

We  do  not  believe  that  the  presence  of 
commercial  loans  is  dispositive  of  whether  a 
government-owned  firm  could  have  obtained 
long-term  financing  from  conventional 
commercial  sources.  This  is  because  in  our 
view,  in  the  case  of  a  government-owned 
firm,  a  bank  is  likely  to  consider  that  the 
government  will  repay  the  loan  in  the  event 
of  defauh.  Accordingly,  paragraph  (a)(4)(ii) 
provides  that  the  presence  of  comparable 
commercial  loans  will  be  dispositive  of 
creditworthiness  only  for  privately  owned 
companies. 

CVD  Regulations,  63  FR  65348,  65367. 

In  addition,  further  review  of  the 
information  in  the  petition  indicates 
that  Siderar  was  in  financial  distress  as 
of  1992.  According  to  a  1993  article 
from  the  Colombia  Journal  of  World 
Business  that  was  included  as  Exhibit 
IV-4  of  the  November  13,  2000  petition, 
by  the  start  of  the  19908  the  company 
was  losing  approximately  20  million 
dollars  a  month.  Moreover,  the  article 
states  that  at  the  time  of  its 
privatization,  "SOMISA  was  not  a 
viable  economic  entity  on  its  own  and 
was  in  a  state  of  technical  insolvency." 
The  article  goes  on  to  state  that  at  the 
time  of  its  rale.  SOMISA  was  having 
difficulty  securing  letters  of  credit  and 
that  its  suppliers  had  begim  to  ship 
materials  on  a  cash  receipt  basis,  both 
of  which  strongly  suggest  that  the 
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company  was  unable  to  fulfill  its 
obligations  to  its  creditors. 

Based  on  the  information  provided  by 
petitioners,  we  find  there  is  sufficient 
evidence  on  the  record  of  this 
investigation  to  warrant  investigating 
■whether  SOMISA  was  uncreditworthy 
jin  1992.  Because  the  producer  of  the 
Subject  merchandise  and  the  GOA  have 
declined  to  participate  in  this 
investigation,  we  are  relying  on  adverse 
facts  available  and,  therefore,  have 
preliminarily  determined  that  the 
company  was  imcreditworthy  in  1992.^ 

As  our  1992  discount  rate,  we  used 
the  peso-denominated  lending  rate  as 
teported  by  the  International  Monetary 
Fund's  (IMF's)  International  Statistics. 
as  published  in  Jime  1993.  Because  we 
have  preliminarily  determined  the 

E reducer  of  the  subject  merchandise  to 
B  tlncreditworthy  in  1992,  we  adjusted 
this  discount  rate  upwards  using  the 
uncreditworthy  discount  rate 
methodology  as  described  in  19  CFR 
351.505(a)(3)(iii)  (2000). 

programs  Preliminarily  Determined  To 
Confer  Subsidies 

I.  Equity  Infusions  Bestowed  From  1986 
Through  1990 

I  Petitioners  aUege  that  predecessors  of 
Siderar  received  equity  infusions  irova 
flie  GOA  during  the  years  1986  through 
1990,  a  period  in  which  petitioners 
tontend  Siderar's  predecessor  was 
mnequitjrworthy.  Specifically, 
petitioners  requested  that  the 
Department  examine  the  equity 
infusions  provided  to  SOMISA.  a 
predecessor  of  Siderar,  from  1986  to 
1987  and  additional  infusions  provided 
to  SOMISA  from  1988  through  1990. 

In  Cold-Rolled  Flat  Products,  we 
determined  that  under  Decree  2887/78 
the  GOA  provided  SOMISA  with 
countervailable  equity  infusions  from 
1986  through  1987,  a  peribd  during 
which  the  Department  found  SOMISA 
to  be  unequityworthy.  See  56  FR  28527, 
28528.  We  also  determined  in  1991 
Cold-RoUed  Flat  Products  that  imder  the 
same  decree  the  GOA  provided  SOMISA 
with  additional  countervailable  equity 
infusions  from  1988  through  1990,  a 
period  in  which  the  Department  again 
found  SOMISA  to  be  imequityworthy. 
See  62  FR  38257,  38259. 

In  accordance  with  19  CFR  351.507(c) 
(2000).  we  treated  the  equity  infusions 
as  non-recurring  subsidies.  For  each  of 
the  infusions  received  during  the  years 


*  As  noted  above,  petitiioners  also  alleged  that 
SOMISA  was  uncreditworthy  in  1991.  However,  we 
preliminarily  determine  that  no  non-recurring 
subsidies  were  given  in  1991,  and,  therefore,  if  is 
not  necessary  to  make  a  determination  regarding 
i  iiderar's  creditworthiness  in  1991. 


1986  through  1990,  we  allocated  the 
subsidy  over  the  time  period 
corresponding  to  the  AUL  beginning  in 
the  year  in  which  the  equity  infusions 
were  received  using  our  standard  grant 
allocation  methodology.  We  note  that 
the  amounts  of  the  individual  equity 
infusions  were  obtained  from 
Attachment  70  of  the  pul^lic  version  of 
the  November  26, 1993  supplemental 
questionnaire  response  of  the  GOA. 

In  addition,  consistent  with  our 
treatment  of  the  equity  infusions  in  past 
proceedings,  we  have  converted  the 
equity  infusions  into  U.S.  dollars  in 
order  to  take  into  account  the  periods  of 
high  inflation  in  Argentina  and  the 
changes  in  the  Argentine  currency  that 
occurred  during  the  time  in  which  the 
equity  infusions  were  received.  See,  e.g., 
1991  Cold-Rolled  Flat  Products.  62  FR 
38257,  38260.  Because  we  converted  the 
equity  infusions  into  U.S.  dollars,  we 
used  as  our  discount  rate  the  U.S. 
dollar-denominated  private  creditor's 
interest  rate  for  Argentina  as  reported  in 
the  World  Debt  Tables  for  1993  and 
1994. 

To  calcidate  the  net  subsidy  rate,  we 
then  divided  the  benefit  amoimt 
allocable  to  the  POI  by  Siderar's 
estimated  U.S.  dollar  total  sales  as  of 
June  30,  2000,  which  was  calculated 
based  on  facts  available  in  the 
petitioners'  submission.  We  converted 
Siderar's  total  sales  as  of  Jime  30,  2000 
into  U.S.  dollars  using  the  average  peso/ 
U.S.  dollar  exchange  rate  for  1999.®  On 
this  basis,  we  preliminarily  determine 
the  net  countervailable  subsidy  to  be 
0.18  percent  ad  valorem. 

2.  GOA  Assumption  of  SOMISA  Debt 

Petitioners  explain  that  the  GOA 
restructured  SOMISA  in  1992  by 
transferring  SOMISA's  productive  assets 
to  a  company  named  APSA.  Petitioners 
allege  that,  as  a  part  of  this 
restructuring,  the  GOA  directly  assumed 
1,237  million  pesos  of  SOMISA's  debt. 
Petitioners  allege  that  APSA  should 
have  been  liable  for  this  debt  and. 
therefore.  APSA  (a  predecessor  of 
Siderar)  received  countervailable 
subsidies  that  benefitted  subject 
merchandise  during  the  POI. 


•The  sales  value  used  for  the  POI  for  Siderar  is 
based  upon  the  company's  Financial  Statement  at 
June  30,  2000.  which  covers  the  fiscal  year  July  1, 
1999  through  June  30,  2000.  Siderar's  F'mancial 
SUtement  was  included  as  Exhibit  IV-3a  in  the 
November  13,  2000  petition.  To  determine  an  FOB 
sales  value,  we  deducted  the  freight  and 
transportation  costs  reported  for  the  company's 
selling  expenses  (8,650,744  pesos)  from  the 
company's  sales  income  of  958,440,592  pesos.  We 
also  note  that  the  peso  and  dollar  exchange  rate  is 
set  basically  on  a  one  for  one  basis,  thus  exchanging 
the  peso  sales  value  to  a  dollar  sales  value  results 
in  approximately  the  same  value. 


In  1991  Cold-RoUed  Flat  Products,  we 
reviewed  the  1992  privatization  of 
SOMISA.  See.  62  FR  38257,  38262.  As 
explained  in  that  review,  the  general 
privatization  law  (Chapter  n  of  Law 
23,696)  enabled  the  GOA  to  (1)  decide 
which  assets  would  be  privatized;  (2) 
reorganize  going  concerns  and  transfer 
assets  and  liabilities  bom  those 
concerns  prior  to  privatization:  and  (3) 
assume  the  debt  of  public  enterprises 
undergoing  privatization.  Further,  debt 
acquired  by  SOMISA  up  to  April  1. 
1991,  was  forgiven  by  the  GOA.  As 
stated  above  in  the  "Use  of  Facts 
Available"  section  of  this  notice,  the 
GOA  and  Siderar  declined  to  participate 
in  this  investigation.  Therefore,  as 
adverse  facts  available,  we  preliminarily 
determine  that  the  GOA's  assumption  of 
debt  constitutes  a  countervailable 
subsidy  within  the  meaning  of  771(5)  of 
the  Act.  Because  the  debt  assumption  is 
limited  to  the  producer  of  the  subject 
merchandise  and  to  government-owned 
companies  in  the  process  of  being 
privatized,  we  preliminarily  determine 
that  the  debt  assumption  is  specific 
under  section  771(5A)  of  the  Act.  The 
debt  forgiveness  also  constitutes  a 
financial  contribution  in  the  form  of  a 
grant  because  it  is  effectively  a  direct 
transfer  of  fimds  within  the  meaning  of 
section  771(5)(D)(i)  of  die  Act. 

In  accordance  with  19  CFR  351.508(c) 
(2000).  we  treated  the  GOA's  1992 
assumption  of  SOMISA's  debt  as  a  non- 
recurring grant.  We  allocated  the 
subsidy  over  the  time  period 
corresponding  to  the  AUL  beginning  in 
1992  using  our  standard  grant  allocation 
methodology.^  We  obtained  the  amount 
of  SOMISA's  debt  forgiveness  from 
Attachment  8  of  the  public  version  of 
the  GOA's  February  24, 1994 
supplemental  questionnaire  response, 
which  was  included  as  Exhibit  III-2  of 
the  petition.  According  to  this 
document,  the  GOA  assumed  1,237 
million  pesos  of  the  company's  debt  in 
the  course  of  the  company's 
privatization. 

As  stated  above  in  the 
"Creditworthiness  and  Calcidation  of 
Discount  Rate"  section,  we  have 
preliminarily  determined  that  the 
company  was  uncreditworthy  in  1992. 
Therefore,  when  employing  our 
standard  grant  allocation  methodology, 
we  calculated  a  discount  rate  in 
accordance  with  the  formula  for 
constructing  a  long-term  benchmark 


'  We  note  that  by  January  1 . 1 992,  the  year  in 
which  SOMISA's  debt  was  forgiven,  Argentina  had 
pegged  its  currency  to  the  U.S.  dollar.  This  action, 
in  part,  resulted  in  the  abatement  of  the  high 
inflation  rates  in  the  country.  Therefore,  we  did  not 
dollarize  non-recurring  subsidies  received  since 
1992. 
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interest  rate  for  uncreditworthy 
companies  as  stated  in  19  CFR 
351.505(a)(3)(iii)  (2000)  and  applied  that 
discount  rate  when  utilizing  our 
standard  grant  allocation  methodology. 
To  calculate  the  net  subsidy  rate,  we 
divided  the  benefit  amount  allocable  to 
the  POI  by  Siderar's  estimated  total 
sales  as  of  June  30.  2000.  On  this  basis, 
we  preliminarily  determine  the  net 
countervailable  subsidy  to  be  21.79 
percent  ad  valorem. 

2.  Relief  From  Liquidation  Costs 

Petitioners  allege  that,  upon 
transferring  SOMISA's  productive  assets 
to  APS  A,  Ae  GO  A  agreed  to  cover  the 
liquidation  costs  of  SOMISA  Residual.* 
These  alleged  costs  include  closing 
down  and  dismanUing  redundant 
facilities  and  environmental  liabilities. 
Petitioners  provided  a  portion  of  the 
contract  between  the  GOA  and  APSA 
for  the  transfer  of  shares.  See  the  GOA's 
November  26, 1993  supplemental 
questionnaire  response,  which  was 
iacluded  as  Exhibit  IV-16  of  the 
November  13,  2000  petition.  Petitioners 
explain  that  section  5.9.1(iHiv)  of  this 
contract  stipulates  that  the  GOA  will 
compensate  APSA  for  any  obligation  or 
damages  incurred  due  to  environmental 
liabilities  which  occuirs  during  the  first 
18  months  after  privatization.  They  also 
state  that  section  5.8  of  the  contract 
stipulates  similar  indemnities  regarding 
occupatiofnal  health  and  safety 
liabiUties. 

As  explained  above,  the  GOA  had  the 
discretion  to  reorganize  going  concerns 
and  transfer  assets  and  liabilities  from 
those  concerns  prior  to  privatization  as 
well  as  covering  liabilities  arising  from 
these  actions.  As  stated  above  in  the 
"Use  of  Facts  Available"  section  of  this 
notice,  the  GOA  and  Siderar  declined  to 
participate  in  this  investigation. 
Therefore,  based  on  adverse  facts 
available,  we  preliminarily  determine 
that  the  above-mentioned  information  in 
the  petition  indicates  that  the  GOA 
undertook  liquidation  costs  that  shoidd 
have  been  attributed  to  APSA.  Because 
this  relief  of  liquidation  expenses  is 
limited  to  the  producer  of  the  subject 
merchandise  and  to  government-owned 
companies  in  the  process  of  being 
privatized,  we  preliminarily  determine 
that  this  program  is  specific  under 
section  771  (5A)  of  the  Act.  The  relief 
from  the  liquidation  costs  also 
constitutes  a  financial  contribution  in 
the  form  of  a  grant  because  it  is 
effectively  a  direct  transfw  of  funds 


•SOMISA  Recidual  is  tbe  naoM  thai  petitioiifln 
uae  to  describe  the  company  that  they  allege  was 
set  up  by  the  GOA  to  assume  all  of  the  unwanted 
assets  and  liabilities  that  the  government  did  not 
want  to  attribute  to  APSA. 


within  the  meaning  of  section 
771(5)(D)(i)oftheAct. 

To  calculate  the  countervailable 
benefit  under  this  program,  we  treated 
the  GOA's  1992  assimipUon  of 
liquidation  costs  as  a  non-recurring 
grant.  We  then  allocated  the  subsidy 
over  the  time  period  corresponding  to 
the  AUL  beginning  in  the  year  in  which 
the  liabiUties  were  assumed  by  the  GOA 
using  our  standard  grant  allocation 
methodology.  Because  we  have 
preliminarily  determined  that  the 
company  was  uncreditworthy  in  1992, 
we  used  as  our  discount  rate  the 
uncreditworthy  benchmark  discussed 
above.  We  obtained  the  amount  of  the 
liquidation  expenses  from  page  28  of  the 
GOAs  November  26, 1993 
supplemental  questionnaire  response, 
which  was  included  as  Exhibit  m-l  of 
the  petition.  According  to  this 
document,  the  GOA  assumed 
43,700,000  pesos  in  claims  against  the 
company  during  the  privatization  and 
liquidation  process  of  the  company.  We 
have  not  been  able  to  determine  the 
amount  of  environmental  liabilities 
assumed  by  the  GOA  on  behalf  of  the 
producer  of  the  subject  merchandise. 
We  will  continue  to  try  to  quantify  these 
liabilities  for  the  final  determination. 
Therefore,  for  the  purpose  of  this 
preliminary  determination,  the 
estimated  subsidy  rate  is  based  solely  on 
the  reported  43,700,000  figure  of 
assumed  relief  from  liquidation 
expenses. 

To  calculate  the  net  subsidy  rate,  we 
divided  the  benefit  amount  allocable  to 
the  POI  by  Siderar's  estimated  total 
sales  as  of  June  30,  2000.  On  this  basis, 
we  preliminarily  determine  the  net 
countervailable  subsidy  to  be  0.90 
percent  ad  valorem. 

4.  Additional  Subsidies  From 
Reorganization/Privatization  Under 
Decree  1144/92 

Petitioners  allege  that,  pursuant  to 
Decree  1144/92,  the  GOA  cancelled  all 
of  SOMISA's  debt  that  it  had  incurred 
from  April  1. 1991,  through  January  1, 
1992,  exempted  SOMISA  from  the 
stamp  tax  and  from  other  taxes  which 
were  imposed  on  the  transfer  of  assets 
and  land,  and  asstimed  SOMISA's  early 
retirement  benefit  liabilities  that  it  had 
incurred  prior  to  its  privatization.  In 
1991  CoId-RoUed  Flat  Products,  the 
Department  acknowledged  the  bestowal 
of  these  subsidies  under  Decree  1144/92 
but  determined  that  any  potential 
benefits  would  have  been  realized 
subsequent  to  the  period  covered  by  that 
proceeding  (see  62  FR  38257,  38262). 

As  stated  above  in  the  "Use  of  Facts 
Available"  section  of  this  notice,  the 
GOA  and  Siderar  declined  to  participate 


in  this  investigation.  Therefore,  based 
on  adverse  facts  available,  we 
preliminarily  determine  that  this 
program  conferred  countervailable 
benefits  upon  Siderar  during  the  POI  in 
the  form  of  (1)  retirement  payments  to 
employees  made  by  the  GOA  on  behalf 
of  SOMISA;  (2)  stamp  tax  exemptions; 
(3)  SOMISA's  retention  of  labor 
liabilities  that  should  have  passed  on  to 
APSA,  a  Siderar  predecessor;  and  (4)  the 
GOA's  forgiveness  of  SOMISA  debt  that 
accrued  between  April  1,  1991,  through 
January  1, 1992.  Because  this  assistance 
was  limited  to  the  producer  of  the 
subject  merchandise  and  to  government- 
owned  companies  in  the  process  of 
being  privatized,  we  preliminarily 
determine  that  this  program  is  specific 
under  section  771(5A)  of  the  Act.  The 
benefits  received  under  this  program 
also  constitute  a  financial  contribution 
in  the  form  of  a  grant  because  they  are 
effectively  a  direct  transfer  of  fimds 
within  the  meaning  of  section 
771(5){D)(i)oftheAct. 

To  calculate  the  benefits  under  this 
program,  we  treated  the  subsidies 
described  above  as  non-recurring  grants 
received  in  1992.  With  respect  to  the 
stamp  tax  exemption,  we  note  that  this 
exemption  was  tied  to  the  capital  assets 
of  the  company.  Therefore,  we  are  also 
determining  this  tax  exemption  to  be  a 
non-recurring  benefit  under  19  CFR 
351.524(c)(2)  (2000).  We  then  allocated 
the  subsidies  over  the  time  period 
corresponding  to  the  AUL  using  our 
standard  grant  allocation  methodology. 
Because  we  have  preliminarily 
determined  that  the  company  was 
imcreditworthy  in  1992,  we  used  as  our 
discount  rate  the  uncreditworthy 
benchmark  discussed  abqye. 

We  derived  the  grant  amounts  for  the 
retirement  payments,  retention  of  labor 
liabilities,  and  stamp  tax  exemptions  by 
using  information  from  the  public 
version  of  the  GOA's  November  26, 
1993  and  February  24,  1994 
questioimaire  responses,  which  were 
included  as  Exhibits  ID-l  and  III-2  of 
the  petition.  According  to  page  35  of  the 
November  26, 1993  GOA  questionnaire 
response,  the  amoimt  of  the  stamp  tax 
exemption  was  equal  to  6,396,179.88 
pesos.  In  addition,  according  to  page  18 
of  the  November  26, 1993  GOA 
questioimaire  response,  the  GOA  also 
assumed  12,576,399.85  pesos  of  the 
company's  labor  and  social  security 
obligations  during  the  company's 
privatization.  Furthermore,  according  to 
page  8  of  the  February  24, 1994 
supplemental  questionnaire  response, 
the  GOA  paid  164.470,422.93  pesos  to 
restructure  the  company's  woricforce 
diuing  its  privatization. 
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We  derived  the  grant  amount  for  the 
forgiveness  of  debt  that  accrued  between 
April  1, 1991,  through  January  1, 1992 
by  taking  the  difference  between 
SOMISA's  "Other  Debt"  liabilities 
between  June  30, 1991,  and  June  30, 
^992.  Based  upon  this  data,  we  derived 
^  reported  debt  assumption  of 
il26.296.883  pesos.  We  obtained 
information  on  SOMISA's  liabilities 
from  the  company's  1992  Financial 
Statement,  which  was  included  as 
Exhibit  III-15  of  the  petition.  We 
assimied  that  the  difference  in  these 
liabilities  was  the  result  of  debt 
assumed  by  the  GOA.  We  assumed  that 
the  reduction  in  these  liabilities  was  the 
result  of  the  GOA's  debt  assumption 
because  the  company  could  not  pay  its 
own  liabilities  because  it  was  losing 
approximately  20  million  dollars  a 
month  during  this  time  and  its 
operations  were  being  supported  by  the 
accumulation  of  debt.  See  R.  Mooney 
and  S.  Griffith,  "Privatizing  a  Distressed 
State-Owned  Enterprise:  Lessons 
Learned  through  Privatization  Work  in 
Argentina's  Steel  Sector."  Columbia 
Journal  of  World  Business  (Spring  1993) 
.which  was  included  as  Exhibit  IV-4  of 
the  November  13,  2000  petition. 
I  To  calculate  the  net  subsidy  rate  for 
ihis  program,  we  divided  the  above- 
Usted  benefit  amoimts  allocable  to  the 
POI  by  Siderar's  estimated  total  sales  as 
of  June  30,  2000.  On  this  basis,  we 
preliminarily  determine  the  net 
countervailable  subsidy  to  be  5.46 
percent  ad  valorem. 

5.  Investment  Commitment 

Petitioners  allege  that,  at  the  time  of 
the  company's  privatization  in  1992,  the 
GOA  required  all  bidders  to  infuse  $100 
million  into  the  company  within  two 
years  of  the  sale.  Petitioners  allege  that 
the  investment  commitment  constitutes 
an  indirect  subsidy  induced  by  GOA 
action  in  which  the  GOA  "directed  or 
entrusted"  the  purchasers  of  the 
producer  of  the  subject  merchandise  to 
make  a  $100  million  infusion  into  the 
company.  Petitioners  further  allege  that 
Siderar  continued  to  benefit  from  this 
$100  million  contribution  during  the 
POI.  In  support  of  the  allegation, 
petitioners  cite  to  a  section  of  GOA  Law 
24.045  and  to  GOA  questionnaire 
responses  from  a  prior  proceeding  in 
which  the  terms  of  the  investment 
commitment  are  described. 
1 1  As  stated  above  in  the  "Use  of  Facts 
Available"  section  of  this  notice,  the 
GOA  and  Siderar  declined  to  participate 
in  this  investigation.  Therefore,  based 
on  adverse  facts  available,  we 
preliminarily  determine  that  the 
investment  commitment  was  conducted 
at  the  behest  of  the  GOA,  and  that  this 


investment  conferred  coimtervailable 
benefits  upon  Siderar  during  the  POI. 
Because  this  assistance  was  limited  to 
the  producer  of  the  subject 
merchandise,  we  preliminarily 
determine  that  this  program  is  specific 
imder  section  771(5A)  of  the  Act.  The 
investment  commitment  received  under 
this  program  also  constitutes  a  financial 
contribution  within  the  meaning  of 
section  771(5)(D)(iv)  of  the  Act. 

Information  frt)m  the  GOA's 
November  26,  1993  questionnaire 
response,  which  was  included  as 
Exhibit  ni-l  in  the  petition,  indicates  a 
portion  of  the  investment  commitment 
was  made  in  1993.  Accordingly,  we 
have  treated  that  portion  of  the 
investment  commitment  as  a  non- 
recurring grant  received  in  1993.  In 
addition,  we  are  assuming  that  the 
remaining  balance  of  the  investment 
commitment  was  made  in  the  following 
year  because  the  full  amount  of  the 
investment  commitment  had  to  be  paid 
within  two  years  of  the  company's  sale. 
Thus,  we  have  treated  the  remaining 
balance  as  a  non-recurring  grant 
received  in  1994.  We  note  that 
information  in  the  petition  indicates 
that  the  company  was  transferred  by  the 
GOA  to  private  parties  in  1992. 
Therefore,  we  have  used  1992  as  the 
date  of  approval  for  the  investment 
commitment. 

To  calculate  the  benefits  under  this 
program,  we  treated  the  investment 
commitment  as  a  non-recurring  grant. 
We  then  allocated  the  subsidies  over  the 
time  period  corresponding  to  the  AUL 
using  our  standard  grant  allocation 
methodology.  Because  we  have 
preliminarily  determined  that  the 
company  was  uncreditworthy  in  1992, 
we  used  as  our  discoimt  rate  the 
uncreditworthy  benchmark  discussed 
above. 

To  calculate  the  net  subsidy  rate,  we 
divided  the  benefit  amounts  allocable  to 
the  POI  by  Siderar's  estimated  total 
sales  as  of  June  30,  2000.  On  this  basis, 
we  preliminarily  determine  the  net 
coimtervailable  subsidy  to  be  2.03 
percent  ad  valorem. 

6.  Rebate  of  Indirect  Taxes  (Reembolso) 

Under  the  Reembolso  program,  the 
GOA  provides  a  cumulative  tax  rebate 
paid  upon  export  and  the  rebate  is 
calcidated  as  a  percentage  of  the  f.o.b. 
invoice  of  the  exported  merchandise.  In 
October  1986,  the  GOA  through  Decree 
1555/86  established  three  broad  rebate 
levels  covering  all  products  and 
industry  sectors.  The  rates  for  levels  I, 
n,  and  ni  were  10  percent,  12.5  percent, 
and  15  percent,  respectively.  According 
to  the  petition,  the  subject  merchandise 
is  classified  in  level  I  and  is  eligible  for 


a  10  percent  rebate.  The  Department  has 
previously  foimd  that  this  program 
provides  a  countervailable  benefit  to 
Argentine  exporters.  See,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders:  Certain  Welded  Carbon  Steel 
Pipe  and  Tube  Products  From 
Argentina.  53  FR  37619  (September  27, 
1988). 

Under  19  CFR  351.518(aX4)  (2000). 
the  entire  amoimt  of  the  rebate  confers 
a  benefit  unless  the  government  of  the 
country  subject  to  the  investigation  has 
confirmed  which  inputs  are  consumed 
in  the  production  of  the  exported 
product  and  in  what  amounts,  and  has 
confirmed  which  indirect  taxes  are 
imposed  on  those  inputs.  We  note  that 
according  to  the  company's  financial 
statement  covering  the  POI,  it  received 
export  rebates  under  this  program 
during  1999.  Because  the  GOA  has  not 
established  that  the  Reembolso  rebate 
only  refunds  the  actual  indirect  taxes 
incurred  on  inputs  of  items  consumed 
in  the  production  of  exports  of  the 
subject  merchandises,  we  preliminarily 
determine  that  the  entire  rebate  is 
countervailable  under  19  CFR 
351.518(a)(4)  (2000).  Therefore,  the 
calculated  net  countervailable  subsidy 
for  this  program  during  the  POI  is  10.00 
percent  ad  valorem. 

7.  Pre-  and  Post-Shipment  Export 
Financing 

On  September  24. 1982.  the  Central 
Bank  of  Argentina  established  a  post- 
financing  program  for  exports  under 
Circular  OPRAC  1-9.  OPRAC  1-9  loans 
are  granted  for  up  to  30  percent  of  the 
peso  equivalent  of  the  foreign  currency 
in  which  the  export  transaction  was 
paid.  The  term  of  the  loan  is  180  days.   " 
The  interest  rate  charged  on  OPRAC  1- 
9  loans  is  the  regulated  rate  used  by 
commercial  banks,  as  required  under 
the  regulations  of  the  Central  Bank  of 
Argentina. 

Petitioners  allege  that  Siderar 
benefitted  from  pre-  and  post-export 
financing  during  the  F»OI.  As  stated 
above  in  the  "Use  of  Facts  Available" 
section  of  this  notice,  the  GOA  and 
Siderar  declined  to  participate  in  this 
investigation.  Therefore,  based  on 
adverse  facts  available,  we  preliminarily 
determine  that  Siderar  received 
countervailable  benefits  under  this 
program.  We  note  that  according  to  the 
company's  financial  statement  covering 
the  POI,  it  received  import  and  export 
financing  during  1999. 

hx  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order.  49  FR  18006,  18007  (April  26, 
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1984)  [Investigation  of  Cold-Rolled  Flat 
Products),  we  determined  that  SOMISA, 
a  predecessor  of  Siderar,  used  and 
benefitted  from  pre-  and  post-shipment 
export  financing.  In  the  absence  of  a 
response  from  the  GOA  and  Siderar,  we 
are  assuming,  as  adverse  iads  available, 
that  the  level  of  financing  Siderar  and 
its  predecessors  received  under  this 
program  has  remained  unchanged  since 
the  Investigation  of  Cold-Rolled  Flat 
Products.  Therefore,  to  calculate  the  net 
subsidy  rate  for  Siderar  under  this 
program,  we  are  using  the  n6t  subsidy 
rate  calculated  for  its  predecessor, 
SOMISA,  in  the  Investigation  of  Cold- 
Rolled  Flat  Products. 

We  note  that  in  an  attempt  to 
corroborate  the  net  subsidy  rate 
calculated  in  the  Investigation  of  Cold- 
Rolled  Flat  Products,  we  reviewed  the 
information  in  the  petition,  including 
SOMISA's  1991  and  1992  Financial 
Statements  and  Siderar's  )ime  30,  2000 
Financial  Statement.  However,  the 
petition  and  the  financial  statements  did 
not  provide  any  data  that  could  be  used 
to  qxiantify  SOMISA's  or  Siderar's  use  of 
the  program.  On  this  basis,  we 
preliminarily  determine  the  net 
countervailable  subsidy  to  be  0.01 
percent  ad  valorem. 

8.  Zero-Tariff  Turn  Key  Bill 

Petitioners  allege  that  the  GOA, 
through  the  state-owned  Investment  and 
Foreign  Trade  Bank  (BICE),  provides 
duty  exemptions/reductions  that  are 
contingent  upon  export  performance. 

Information  from  a  World  Trade 
Organization  publication  indicates  that 
"direct  assistance  has  been  provided  to 
exports  under  turn  key  contracts." 
Furthermore,  an  article  from  the 
newspaper  La  Nacion  states  that  under 
the  program,  companies  designated  as 
turn  key  plants  would  benefit  from 
"subsidized  import  tariffs."  We  note 
that  both  of  these  articles  were  included 
in  the  petition.  See  Exhibits  IV-5  and 
IV-9  of  the  November  13,  2000  petition, 
respectively.  As  stated  in  the  "Use  of 
Facts  Avaiiiable"  section  of  this  notice, 
the  GOA  and  Siderar  declined  to 
participate  in  this  investigation. 
Therefore,  based  on  adverse  facts 
available,  we  prelimineuily  determine 
that  the  information  in  the  petition 
indicates  that  Siderar  received 
countervailable  benefits  under  this 
program.  Because  this  program  is  only 
available  to  exporters,  we  preliminarily 
determine  that  this  program  constitutes 
an  export  subsidy  under  section 
771(5A)(A)  of  the  Act.  A  financial 
contribution  is  also  conferred  by  this 
program  in  the  form  of  revenue  forgone 
within  the  meaning  of  section 
771(5)(D)(ii)oftheAct. 


The  article  bom  La  Nacion  states  that 
in  1997  the  GOA  approved  imder  the 
turn  key  bill  $207  million  in  tariff 
exemptions  for  114  investment  projects, 
including  investment  projects 
undertaken  by  Siderar.  As  adverse  facts 
available,  we  are  assuming  that  Siderar's 
share  of  exemptions  was  equal  to  those 
received  by  the  other  projects.  We  note 
that  19  CFR  351.524(c)  (2000)  states  that 
tax  exemptions  can  be  treated  as 
recurring  benefits  that  are  allocated  [e.g., 
expensed)  in  their  entirety  to  the  year  of 
receipt.  As  adverse  facts  available,  we 
are  assimiing  that  Siderar  received  the 
tariff  exemptions  on  a  recurring  basis  in 
an  amount  equal  to  the  tariff  exemptions 
that  we  estimated  for  1997.  On  this 
basis,  we  preliminarily  determine  that 
Sidwar  received  a  coimtervailable 
benefit  under  this  program  during  the 
POL 

To  calculate  the  benefit  from  this 
program,  we  divided  the  amount  of 
Siderar's  1999  tariff  exemptions  by  its 
estimated  value  of  total  exports  for  the 
POL"  We  used  the  estimated  value  of 
total  exports  rather  than  total  sales 
because  this  program  is  an  export 
subsidy  under  section  771(5A)(B)  of  the 
Act.  We  note  that  Siderar's  estimated 
tariff  exemptions  were  denominated  in 
U.S.  dollars.  Therefore,  we  converted 
the  amount  of  the  tariff  exemptions  into 
pesos  using  the  average  peso/U.S.  dollar 
exchange  rate  for  1999.  On  this  basis, 
we  preliminarily  determine  the  net 
countervailable  subsidy  rate  to  be  0.42 
percent  ad  valorem. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(lKAKi)  of  the  Act.  we  have 
calculated  an  individual  rate  for  the 
company  under  investigation,  Siderar. 
With  respect  to  the  "all  others"  rate, 
section  705(c)(5HA)(ii)  of  the  Act 
provides  that  if  the  countervailable 
subsidy  rates  established  for  all 
exporters  and  producers  individually 
investigated  are  determined  entirely 
under  section  776  of  the  Act,  the 
Department  may  use  any  reasonable 
method  to  establish  an  "all  others"  rate 
for  exporters  and  producers  not 
individually  investigated.  In  this  case, 
although  the  rate  for  the  only  other 
investigated  compemy  is  based  entirely 
on  facts  available  under  section  776  of 
the  Act.  there  is  no  other  information  on 


the  record  upon  which  we  could 
determine  an  "all  others"  rate.  As  a 
result,  we  have  used  the  rate  for  Siderar 
as  the  "all  others"  rate. 


Producer/ex- 
poiler 

Net  subsidy  rate  (percent) 

Siderar 

AH  Others 

40.79  Ad  Valorem 
40.79  Ad  Valorem 

'Using  advene  facts  available,  we  estimated 
Siderar's  export  sales  as  of  |une  30,  2000,  by 
multiplying  the  ratio  of  its  export  to  total  shipments 
in  net  tons  by  the  total  sales  figure  discussed  above. 
We  applied  this  same  ratio  to  the  estimated  freight 
figure  discussed  above.  We  then  subtracted  the 
estimated  freight  on  export  sales  from  the  estimated 
export  sales  figure  to  arrive  at  an  estimated  f.o.b. 
export  sales  figure  as  of  lune  30,  2000. 


In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  merchandise 
from  Argentina,  which  are  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  such  entries  of  the 
merchandise  in  the  amoimts  indicated 
above.  This  suspension  will  remain  in 
effect  tmtil  further  notice. 

rrc  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  Uie  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

In  accordance  with  section  705(b)(2) 
of  the  Act,  if  our  final  determination  is 
affirmative,  the  FTC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

hi  accordance  with  19  CFR  351.310. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
days  fit)m  the  date  of  publication  of  the 
preliminary  determination  at  the  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  request  a  hearing  must 
submit  a  written  request  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register  to  the  Assistant 
Secretary  for  Import  Administration. 
U.S.  Department  of  Commerce,  Room 
1870, 14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20230. 
Parties  should  confirm  by  telephone  the 
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time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

j  Requests  for  a  public  hearing  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  and,  (3)  to  the  extent 
practicable,  an  identification  of  the 
argtmients  to  be  raised  at  the  hearing.  In 
addition,  six  copies  of  the  business 
proprietary  version  and  six  copies  of  the 
non-proprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  50  days 
bom.  the  date  of  publication  of  the 
preliminary  determination.  As  part  of 
the  case  brief,  parties  are  encouraged  to 
provide  a  simimary  of  the  argimients  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 
Six  copies  of  the  business  proprietary 
version  and  six  copies  of  the  non- 
proprietary version  of  the  rebuttal  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  5  days  from  the 
date  of  filing  of  the  case  briefs.  An 
interested  party  may  make  an 
affirmative  presentation  only  on 
argimients  included  in  that  party's  case 
or  rebuttal  briefs.  Written  arguments 
should  be  submitted  in  accordance  with 
19  CFR  351.309  and  will  be  considered 
if  received  within  the  time  limits 
specified  above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act.  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  February  7,  2001. . 

Bernard  T.  Carreau. 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  II. 

[FR  Doc.  01-4281  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intsmatlonal  Trade  Administration 
[0433-063] 

Certain  Iron-Metal  Castings  From 
India:  NoUce  of  Court  i3eclsion 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  court  decision. 

SUMMARY:  On  January  24,  2001,  the 

United  States  Court  of  International 
Trade  (CIT)  affirmed  the  International 
Trade  Administration's  remand 
determination  regarding  the  calculation 
of  subsidies  provided  under  section 
80HHC  of  India's  hicome  Tax  Act. 
EFFECTIVE  DATE:  February  21,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Copyak,  Office  of  AD/CVD 
Enforcement  VI,  Group  H,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  80HHC  of  India's 
Income  Tax  Act,  exporters  of  iron-metal 
castings  are  eligible  to  claim  tax 
exemptions  based  on  their  export 
profits.  In  Certain  Iron-Metal  Castings 
From  India;  Final  Results  of 
Countervailing  Duty  Administrative 
Review.  60  Fed.  Reg.  44,849  (Aug.  29. 
1995)  (the  1990  period  of  reveiw),  the 
Department  calculated  these  subsidies 
without  adjusting  for  other  subsidies 
received  imder  India's  International 
Price  Reimbursement  Scheme  (IPRS) 
and  India's  Cash  Compensatory  Support 
Scheme  (CCS).  In  Crescent  Foundry  Co. 
Pvt.  Ltd..  et  al.  v.  United  States.  Slip  Op. 
00-148  (CIT  Nov.  9,  2000),  the  court 
remanded  the  final  results  of  the  1990 
administrative  review  and  directed  the 
Department  to  recalculate  these 
subsidies  by  subtracting  IPRS  rebates 
and  CCS  rebate  from  taxable  income 
before  determining  any  section  80HHC 
benefit.  The  Department's  subsequent 
remand  determination  reflected  the 
Court's  instructions  and  was  affirmed  in 
Crescent  Foundry  Co.  Pvt.  Ltd.  et  al.  v. 
United  States,  Slip  Op.  01-6  (CIT  Jan. 
24,  2001). 

In  its  decision  in  Timken  Co.  v. 
United  States,  893  F.2d  337  (Fed.  Cir. 
1990)  [Timken),  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  USC  section 
1516a(e).  the  Department  must  publish 
a  notice  of  a  court  decision  which  is  not 
"in  harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CIT's 
opinion  in  Crescent  Foundry  Co.  Pvt. 
Ltd,  et  al.  v.  United  States,  Slip  Op.  01- 
6  (CIT  Jan.  24,  2001).  constitutes  a 
decision  not  in  harmony  with  the 
Department's  final  affirmative  results  of 
countervailing  duty  administrative 
review.  Publication  of  this  notice  fulfills 
the  Timken  requirement. 

Accordingly,  the  Department  will 
continue  to  suspend  liquidation 
pending  the  expiration  of  the  period  of 
appeal,  or.  if  appealed,  upon  a 
"conclusive"  court  decision. 


Dated:  February  13,  2001. 
HoUy  A.  Kuga. 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-4286  Filed  2-20-01;  8:45  am) 

BIUJNC  CODE  351 0-O6-f> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-533-063] 

Certain  iron-Metal  Castings  From 
India:  Notice  of  Court  Decision 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKM:  Notice  of  court  decision. 

summary:  On  January  24,  2001,  the 
United  States  Court  of  International 
Trade  (CIT)  affirmed  the  International 
Trade  Administration's  remand 
determination  regarding  the  calculation 
of  subsidies  provided  under  section 
80HHC  of  India's  Income  Tax  Act. 
EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Copyak,  Office  of  AD/CVD 
Enforcement  VI,  Group  H.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-2786. 
SUPPt^MENTARY  INFORMATION: 

Background 

Under  section  80HHC  of  India's 
Income  Tax  Act,  exporters  of  iron-metal 
castings  are  eligible  to  claim  tax 
exemptions  based  on  their  export 
profits.  In  Certain  Iron-Metal  Castings 
From  India;  Final  Results  of 
Countervailing  Duty  Administrative 
Review,  60  Fed.  Reg.  44,843  (Aug.  29, 
1995)  (the  1991  period  of  review),  the 
Department  calculated  these  subsidies 
without  adjusting  for  other  subsidies 
received  under  India's  International 
Price  Reimbursement  Scheme  (IPRS) 
and  India's  Cash  Compensatory  Support 
Scheme  (CCS).  In  Kajaria  Iron  Castings 
Pvt.  Ltd.,  et  al.  v.  United  States,  Slip  Op. 
00-147  (CIT  Nov.  9,  2000),  the  court 
remanded  the  final  results  of  the  1991 
administrative  review  and  directed  the 
Department  to  recalculate  these 
subsidies  by  subtracting  IPRS  rebates 
and  CCS  rebates  bom  taxable  income 
before  determining  any  section  80HHC 
benefit.  The  Department's  subsequent 
remand  determination  reflected  the 
Court's  instructions  and  was  affirmed  in 
Kajaria  Iron  Castings  Pvt.  Ltd,  et  al.  v. 
United  States.  Slip  Op.  01-5  (CIT  Jan. 
24,  2001). 
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In  its  decision  in  Timken  Co.  v. 
United  States.  893  F.2d  337  (Fed.  Cir. 
1990)  [Timken],  the  United  States  Court 
of  Appeals  for  the  Federal  Circmt  held 
that,  pursuant  to  19  USC  section 
1516a(e),  the  E>epartment  must  publish 
a  notice  of  a  court  decision  which  is  not 
"in  harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CTT's 
opinion  in  Kajaria  Iron  Castings  Pvt. 
Ltd,  et  al.  v.  United  States,  Slip  Op.  01- 
5  (CTT  Jan.  24.  2001),  constitutes  a 
decision  not  in  harmony  with  the 
Department's  final  affirmative  results  of 
countervailing  duty  administrative 
review.  Publication  of  this  notice  fulfills 
the  Timken  requirement. 

Accordingly,  the  Department  will 
continue  to  suspend  liquidation 
pending  the  expiration  of  the  period  of 
appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  decision. 

Dated:  February  13.  2001. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  01-4287  Filed  2-20-01;  8:45  am) 
MLUNQ  CODE  3S10-DS-I> 


DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trade  Administration 

[C-427-«19,  C-428-829,  C-421-W8,  C-412- 
•211 

Low  Enrlchad  Uranium  From  France, 
Germany,  tlie  Netherlands,  and  ttie 
UnNsd  Kingdom:  Extension  of  Time 
Limit  for  Preliminary  Dalermlnatlons  in 
Countervailing  Duty  Investigations 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  determinations  in 
countervailing  duty  investigations. 

summary:  The  Department  of  Commerce 
is  extending  the  time  limit  of  the 
preliminary  determinations  in  the 
countervailing  duty  (CVD) 
investigations  of  low  enriched  uranium 
from  France,  Germany,  the  Netherlands, 
and  the  United  Kingdom  from  March  2, 
2001  until  no  later  than  May  7.  2001. 
This  extension  is  made  pursuant  to 
section  703(c)(1)(B)  of  the  Tariff  Act  of 
1930.  as  amended  by  the  Uruguay 
Round  Agreements  Act. 
EFFECTIVE  DATE:  February  21,  2001. 
FOR  FURTHER  MFORMAT10N  CONTACT: 
Michael  Grossman  (France)  at  (202) 
482-3146:  Rob«t  Copyak  (Germany)  at 
(202)  482-2209;  Stephanie  Moore  (the 


Netherlands)  at  (202)  482-3692;  and 
Eric  B.  Greynolds  (the  United  Kingdom) 
at  (202)  482-6071,  Office  of  AD/CVD 
Enforcement  VI,  Group  11,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  4012, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  regulations 
codffied  at  19  CFR  part  351  (2000). 

Extension  of  Due  Date  for  Preliminary 
Determinations 

On  December  27,  2000,  the 
Department  of  Commerce  (the 
Department)  initiated  the  CVD 
investigations  of  low  enriched  uranium 
from  France,  Germany,  the  Netherlands, 
and  the  United  Kingdom.  See  Notice  of 
Initiation  of  Countervailing  Duty 
Investigations:  Low  Enriched  Uranium 
fmm  France,  Gennany,  the  Netherlands, 
and  the  United  Kingdom.  66  FR 1085 
(Janiiary  5,  2001).  Currently,  the 
preliminary  determinations  are  due  no 
later  than  March  2,  2001.  However, 
pursuant  to  section  703(c)(1)(B)  of  the 
Act,  we  have  determined  that  these 
investigations  are  "extraordinarily 
complicated"  and  are  therefore 
extending  the  due  date  for  the 
preliminary  determinations  to  no  later 
than  May  7,  2001. 

Under  section  703(c)(1)(B),  the 
Department  can  extend  the  period  for 
reaching  a  preliminary  determination 
until  not  later  than  the  130th  day  after 
the  date  on  which  the  administering 
authority  initiates  an  investigation  if: 

(B)  The  administering  authority 
concludes  that  the  parties  concerned  are 
cooperating  and  determines  that — 

(i)  The  case  is  extraordinarily 
complicated  by  reason  of — 

(I)  The  number  and  complexity  of  the 
alleged  countervailable  subsidy 
practices; 

(n)  The  novelty  of  the  issues 
presented; 

(in)  The  need  to  determine  the  extent 
to  which  particular  countervailable 
subsidies  are  used  by  individual 
manufacturers,  producers,  and 
exporters;  or 

(TV)  The  number  of  firms  whose 
activities  must  be  investigated;  and 

(ii)  Additional  time  is  necessary  to 
make  the  preliminary  determination. 


Regarding  the  first  requirement,  we 
find  that  in  each  case  all  concerned 
parties  are  cooperating.  Regarding  the 
second  requirement,  we  find  that  each 
of  these  four  cases  is  extraordinarily 
complicated  for  the  following  reasons. 

France 

The  French  CVD  investigation  is 
extraordinarily  complicated  because  of 
the  novelty  of  the  issues  presented.  We 
are  investigating  an  allegation  that  the 
Government  of  France  through  its 
national  electric  utility,  Electricite  de 
France,  purchased  uraniiun  from  the 
producer  of  the  subject  merchandise  at 
prices  that  constitute  "more  than 
adequate  remimeration"  under  section 
771(5)(E)(iv)  of  the  Act.  This  is  a  novel 
issue  because  this  is  the  first  time  the 
Department  has  investigated  this  type  of 
subsidy  allegation. 

Germany,  the  Netherlands,  and  the 
United  Kingdom 

These  three  investigations  are 
extraordinarily  complicated  because  of 
the  novelty  of  the  issue  presented. 
Petitioners  have  alleged  that  a  single 
cumulative  CVD  rate  applicable  to  all  of 
Urenco  Ltd.'s  operations  in  Germany, 
the  Netherlands,  and  the  United 
Kingdom  should  be  applied.  Urenco 
Ltd.  is  the  holding  company  for  a  group 
of  companies  located  in  Germany,  the 
Netherlands,  and  the  United  Kingdom 
which  produce  enriched  uraniiim  for 
commercial  sale.  The  Urenco  Group  was 
created  in  1971,  pursuant  to  the  Treaty 
of  Almelo,  signed  by  the  governments  of 
Germany,  the  Netherlands  and  the 
United  Kingdom.  Therefore,  the 
Department  is  investigating,  and  must 
determine,  whether  the  subsidies 
provided  by  the  three  Treaty  of  Almelo 
coimtries  to  the  Urenco  Group's 
operations  in  Germany,  the  Netherlands, 
and  the  United  Kingdom  should  be 
attributed  to  the  sales  of  all  of  Urenco's 
international  operations  because  Urenco 
is  an  "international  consortium"  under 
section  701(d)  of  the  Act.  To  date,  the 
provisions  of  section  701(d)  have  never 
been  used  in  any  CVD  investigation  or 
administrative  review.  Thus,  we 
determine  this  to  be  a  novel  issue. 

Accordingly,  we  deem  these  four 
investigations  to  be  extraordinarily 
complicated  and  determine,  with  regard 
to  the  third  requirement  noted  above, 
that  additional  time  is  necessary  to 
make  the  preliminary  determinations. 
Therefore,  piirsuant  to  section 
703(c)(  1  )(B )  of  the  Act,  we  are 
postponing  the  preliminary 
determinations  in  these  investigations  to 
no  later  than  May  7,  2001. 

This  notice  is  published  pursuant  to 
section  703(c)(2j  of  the  Act.  Effective 
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anuary  20,  2001,  Bernard  T.  Carreau  is 
ulfilling  the  duties  of  the  Assistant 

Secretary  for  Import  Administration. 
I  Dated:  February  9,  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  U. 

(FR  Doc.  01-4282  Filed  2-20-01;  8:45  am) 

BILLMQ  CODE  3S10-0S-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Visiting  Commlttes  on  Advanced 
Technology 

agency:  National  Institute  of  Standards 
and  Technology,  Department  of 
Commerce. 

ACTION:  Notice  of  partially  closed 
meeting. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 
2,  notice  is  hereby  given  that  the 
Visiting  Committee  on  Advanced 
Technology,  National  Institute  of 
Standards  and  Technology  (NIST),  will 
meet  Tuesday,  March  6,  2001  from  8:30 
a.m.  to  4  p.m.  and  Wednesday,  March 
7,  2001  from  9:15  a.m.  to  11  a.m.  The 
Visiting  Committee  on  Advanced 
Technology  is  composed  of  nine 
members  appointed  by  the  Director  of 
NIST;  who  are  eminent  in  such  fields  as 
business,  research,  new  product 
development,  engineering,  labor, 
education,  management  consulting, 
environment,  and  international 
relations.  The  purpose  of  this  meeting  is 
to  review  and  make  recommendations 
regarding  general  policy  for  the 
Institute,  its  organization,  its  budget, 
and  its  programs  within  the  framework 
of  applicable  national  policies  as  set 
forth  by  the  President  and  the  Congress. 
The  agenda  will  include  a  briefing  on 
construction  of  the  Advanced 
Measurement  Laboratory;  a 
presentation,  "In  the  News:  What  Are 
They  Saying  About  NIST?";  and 
participation  by  members  in  the  NIST 
Centennial  event,  "NIST  and  Industry: 
Teaming  Up  in  the  New  Century." 
Discussions  scheduled  to  begin  at  8:30 
a.m.  end  at  10:15  a.m.  on  March  6,  2001 
and  to  begin  at  9:15  a.m.  and  to  end  at 
11  a.m.  on  March  7,  2001,  on  staffing  of 
management  positions  at  NIST,  the 
NIST  budget,  including  funding  levels 
of  the  Advanced  Technology  Program 
and  the  Manufacturing  Extension 
Partnership,  and  feedback  sessions  will 
be  closed. 


DATES:  The  meeting  will  convene  March 
6,  2001  at  8:30  a.m.  and  will  adjourn  at 
11  a.m.  on  March  7.  2001. 
ADDRESSES:  The  meeting  will  be  held  in 
the  Tenth  Floor  Conference  Room, 
Administration  Building,  at  NIST, 
Gaithersburg,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  R.  Russell,  Administrative 
Coordinator,  Visiting  Committee  on 
Advanced  Technology,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg.  MD  20899-1004, 
telephone  number  (301)  975-2107. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on 
February  12,  2001,  that  portions  of  the 
meeting  of  the  visiting  Committee  on 
Advanced  Technology  which  involve 
discussion  of  proposed  funding  of  the 
Advanced  Technology  Program  and  the 
Manufacturing  Extension  Partnership 
Program  may  be  closed  in  accordance 
with  5  U.S.C.  552b(c)(9)(B),  because 
those  portions  of  the  meetings  will 
dividge  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  actions;  and  that 
portions  of  meetings  which  involve 
discussion  of  the  staffing  issues  of 
management  and  other  positions  at 
NIST  may  be  closed  in  accordance  with 
5  U.S.C  552b(c)(6),  because  divulging 
information  discussed  in  those  portions 
of  the  meetings  is  likely  to  reveal 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Dated:  February  14.  2001. 
Karen  H.  Brown, 
Acting  Director. 
[FR  Doc.  01-4245  Filed  2-20-01;  8:45  am) 

BIUINO  COOE  35ia-C«MI 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.021301D] 

New  England  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  The  New  England  Fishery 
Management  Council  (Coimcil)  is 
scheduling  a  public  meeting  of  its  Skate 
Oversight  Committee  and  Advisory 


Panel,  Habitat  Oversight  Committee, 
Scientific  and  Statistical  Committee 
(SSC)  and  Scallop  Committee  in  March, 
2001  to  consider  actions  affecting  New 
England  fisheries  in  the  exclusive 
economic  zone  (EEZ). 
Recommendations  bom.  these  groups 
will  be  brought  to  the  full  Council  for 
formal  consideration  and  action,  if 
appropriate. 

DATES:  The  meetings  will  held  between 
Tuesday,  March  6,  2001  and  Monday, 
March  12,  2001.  See  SUPPt-EMENTARY 
MFORMATKM  for  specific  dates  and 
times. 

ADDRESSES:  The  meetings  will  be  held 
in  Warwick,  RI,  Newburyport,  Danvers 
and  East  Boston,  MA.  See 
SUPPLEMENTARY  INFORMATION  for  specific 

locations. 

FURTHER  INFORMATION  CONTACT:  Paul  J. 
Howard,  Executive  Director,  New 
England  Fishery  Management  Council; 
(978)  465-0492. 

SUPPLEMENTARY  INFORMATION: 

Meeting  Dates  and  Agendas 

Tuesday,  March  6,  2001,  10  a.m. — 
Scientific  and  Statistical  Committee 
Location:  Rossi's,  50  Water  Street, 
Newburyport,  MA  01950;  telephone: 
(978)  499-0240. 

The  SSC  committee  will  develop 
plans  to  provide  the  Council  advice  on 
the  priorities  identified  by  the  Coimcil. 
These  include:  (1)  Review  of  fishing 
mortality  and  biomass  reference  points 
for  selected  groundfish  species  and 
skates;  (2)  Review  of  changes  in  the 
scallop  reference  points  that  might 
result  from  a  rotational  area 
management  strategy  and  the  scientific 
basis  of  proposed  scallop  rotational  area 
management  measures  as  developed  by 
the  Council  and  Scallop  Plan 
Development  Team  (PDT);  (3) 
Evaluation  of  the  available  information 
on  the  stock  structiu«  of  monkfish  and 
its  implications  for  management. 
Review  of  the  monkfish  assessment 
update  (to  be  done  by  the  Monkfish 
Monitoring  committee,  and  review  of 
fishing  mortality  and  biomass  reference 
points;  (4)  Review  of  the  update  of 
whiting  status  that  will  be  completed  by 
the  Whiting  PDT;  (5)  Other  issues  that 
it  might  advise  the  Council  on  such  as 
the  potential  value  of  marine  protected 
areas  (MP As)  and  closed  areas  (quantify 
benefits  from  existing  closed  areas)  and 
multispecies  management  issues. 

Tuesday,  March  6,  2001.  9:30  a.m. — 
Joint  Skate  Committee  and  Advisory 
Panel  Meeting. 

Location:  Radisson  Airport  Hotel, 
2081  Post  Road.  Warwick,  RI  02886; 
telephone:  (401)  739-3000. 


11002 


Federal  Register / Vol.  66.  No.  35 / Wednesday.  February  21.  2001 /Notices 


The  agenda  will  include  a  review  of 
comments  received  during  scoping 
period  for  Skate  Fishery  Management 
Plan  (FMP).  The  committee  and 
advisory  panel  will  review  Skate  PDT 
report  and  provide  additional  guidance 
to  the  PDT.  They  will  also  develop 
management  alternatives  for  Draft  Skate 
FMP  and  public  hearing  docimient. 

Wednesday.  March  7,  2001,  9:30 
a.m. — Habitat  Oversight  Committee. 

Location:  Sheraton  Femcroft,  50 
Femcrofl  Road.  Danvers.  MA  01923; 
telephone:  (978)777-2500. 

The  agenda  will  include  a  discussion 
of  habitat  measures,  alternatives  and 
analyses  to  be  included  in  the 
Groimdfish  FMP  Amendment  13  Draft 
Supplementary  Environmental  Impact 
Statement  PSEIS).  The  committee  will 
consider  preliminary  information  on 
required  essential  fish  habitat  (EFH) 
components  of  proposed  Skate  and  Red 
Crab  FMPs.  They  will  also  review  EFH 
Consultation  activities,  including  a 
proposed  General  Concurrence  for  U.S. 
Army  Corps  of  Engineers  Philadelphia 
District's  Nationwide  Permit  Program. 

The  Committee  will  review 
applications  to  the  Advisory  Panel  in  a 
CLOSED  SESSION. 

Monday.  March  12.  2001.  9:30  a.m.— 
Scallop  Oversight  Committee  Meeting. 

Location:  Airport  Holiday  Inn,  225 
McClellan  Highway,  East  Boston,  MA 
02128;  telephone:  (617)569-5250. 

The  Scallop  Oversight  Committee  will 
approve  problem  statements,  goals  and 
objectives,  and  proposed  management 
alternatives  outline  for  Amendment  10. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Coimcil  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodatioiu 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  AOOAESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  February  14,  2001. 
Richard  W.  Sanli. 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Sendee. 
(FR  Doc.  01-4296  Filed  2-20-01;  8:45  am] 
MLUNO  cooe  3sio-aa-s 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  021 301  A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Receipt  of  three  applications  for 

scientific  research  permits  (1290, 1291. 

1292). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  applications  for  ESA 
section  10(a)(1)(A)  scientific  research 
permits  firom  the  Northwest  Fisheries 
Science  Center,  NMFS  at  Seattle,  WA 
(NWFSC);  the  U.S.  Geological  Survey  at 
Cook.  WA  (USGS);  and  the  U.S.  Forest 
Service  at  U  Grande.  OR  (USES). 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5 
p.m.  eastern  standard  time  on  March  23, 
2001. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Conunents  may  also  be  sent  via  iex  to 
the  niunber  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  permits  1290, 1291, 1292: 
Protected  Resources  Division,  F/NW03. 
525  NE  Oregon  Street,  Suite  500, 
Portland.  OR  97232-2737  (ph:  503-230- 
5400,  fax:  503-230-5435). 

Document&  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources,  F/PR3,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (301-713-1401). 
FOR  FURTHER  INFORMATKW  CONTACT:  For 
permits  1290,  1291,  1292:  Robert  Koch, 
Portland,  OR  (ph:  503-230-5424,  fax: 
503-230-3435,  e-mail: 
Robert.Koch@noaa.gov). 

SUPPLEMENTARY  MFORMATION: 
Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
EndangOTed  Species  Act  of  1973  (16 


U.S.C.  1531-1543)  (ESA).  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  aie  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionarily  significant  units  (ESU's) 
are  covered  in  this  notice: 

Sockeye  salmon  [Oncorhynchus 
nerka):  endangered  Snake  River  (SnR). 

Chinook  salmon  (O.  tshawytscha): 
endangered,  natiually  produced  and 
artificially  propagated,  upper  Columbia 
River  (UCR)  spring;  threatened, 
naturally  produced  and  artificially 
propagated,  SnR  spring/summer; 
threatened  SnR  fall;  threatened  lower 
Colimibia  River  (LCR);  threatened  upper 
WUlamette  River  (UWR). 

Chum  salmon  (O.  keta):  threatened 
Coliunbia  River. 

Steelhead  (O.  mykiss):  endangered. 
naturally  produced  and  artificially 
propagated,  UCR;  threatened  SnR; 
threatened  middle  Columbia  River 
(MCR);  threatened  LCR;  threatened 
UWR. 

New  Applications  Received 

The  Fish  Ecology  Division  of  the 
Northwest  Fisheries  Science  Center, 
NMFS  requests  a  5-year  permit  (1290) 
for  aimual  takes  of  11  of  the  12  ESA- 
listed  anadromous  fish  species 
identified  in  this  notice  (all  ESU's 
except  endai^ered  SnR  sockeye  salmon) 
associated  with  research  to  be 
conducted  in  the  Coliunbia  River 
estuary.  The  purpose  of  the  research  is 
to  determine  the  prevalence  and 
intensity  of  pathogens  in  juvenile 
salmonids.  "The  research  will  benefit 
ESA-listed  salmonids  by  contributing 
information  on  the  extent  to  which 
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diseases  affect  the  growth  and  survival 
of  juvenile  salmonids  in  the  estuarine 
and  early  ocean  environments.  This 
proposed  research  project  is  intended  to 
complement  the  pathogen  research  that 
is  being  conducted  by  3ie 
Environmental  Conservation  Division, 
NWFSC.  NMFS  under  scientific 
research  permit  1140  (see  63  FR  18891, 
April  16. 1998).  ESA-listed  juvenile  fish 
are  proposed  to  be  captured,  handled, 
and  released  or  taken  lethally.  ESA- 
listed  juvenile  fish  indirect  mortalities 
are  also  requested.  ESA-listed  juvenile 
fish  indirect  mortalities  are  proposed  to 
be  retained  for  research  purposes  or 
returned  to  the  water. 

The  Columbia  River  Research 
Laboratory,  USGS  requests  a  5-year 
permit  (1291)  for  annual  takes  of  SnR 
sockeye  salmon,  SnR  spring/summer 
Chinook  salmon,  SnR  fall  chinook 
salmon,  UCR  spring  chinook  salmon, 
SnR  steelhead,  UCR  steelhead,  and  MCR 
steelhead  associated  with  scientific 
research  at  John  Day,  The  Dalles,  and 
Boimeville  Dams  on  the  lower  Coliunbia 
River  in  the  Pacific  Northwest.  The 
purpose  of  the  research  is  to  monitor 
juvenile  fish  movement,  distribution, 
behavior,  and  survival  irom  John  Day 
Dam  downstream  past  Bonneville  Dam 
using  radiotelemetry  technology.  The 
research  will  benefit  ESA-listed  fish 
species  by  providing  information  on 
spill  effectiveness,  forebay  residence 
times,  and  guidance  efficiency  under 
various  flow  regimes  that  will  allow 
Federal  resource  managers  to  make 
adjustments  to  bypass/collection 
structures  to  optimize  downriver 
migrant  siuvival  at  the  hydropower 
projects.  The  proposed  reseaixi  is 
intended  to  complement  the  research 
that  is  being  conducted  by  USCS  under 
scientific  research  permit  1130  (see  63 
FR  9505.  February  25, 1998).  ESA-listed 
juvenile  fish  are  proposed  to  be 
obtained  from  Smolt  Monitoring 
Program  (SMP)  personnel  at  Bonneville 
and/or  John  Day  Dams,  handled,  and 
released  or  implanted  with  radio 
transmitters,  transported,  held  for  as 
long  as  24  hours,  released,  and  tracked 
electronically.  SMP  personnel  are 
authorized  to  collect  ESA-listed  juvenile 
fish  under  a  separate  take  authorization. 
ESA-listed  juvenile  fish  indirect 
mortalities  associated  with  the  research 
are  also  requested. 

The  Pacific  Northwest  Research 
Station  of  USPS  requests  a  2-year 
permit  (1292)  for  annual  takes  of  UCR 
spring  chinook  salmon,  UCR  steelhead, 
and  MCR  steelhead  associated  with 
research  to  be  conducted  in  the  Yakima 
River  subbasin,  the  Wenatchee  River 
subbasin,  the  Entiat  River  subbsasin, 
and  the  Methow  River  subbasin  in 


Washington.  The  purpose  of  the 
research  is  to  determine  the  extent  and 
distribution  of  hybridization  between 
westslope  cutthroat  trout,  rainbow  trout, 
and  anadromous  steelhead  for  selected 
populations  in  the  MCR  and  UCR 
Basins.  The  research  will  benefit  ESA- 
listed  species  by  providing  information 
on  westslope  cutthroat  trout  and 
rainbow  trout/steelhead  interactions 
and  could  provide  insight  into  possible 
genetic  introgression  of  introduced 
rainbow  trout  stocks  in  the  areas  of 
native  rainbow  trout/steelhead 
distribution.  USPS  also  proposes  to 
analyze  phenotypic  characteristics  that 
may  be  used  by  biologists  in  the  future 
to  more  definitively  distinguish 
cutthroat  trout,  rainbow  trout/steelhead, 
and  hybrid  forms  in  the  field.  ESA- 
listed  juvenile  fish  are  proposed  to  be 
captured  by  the  use  of  angling  with  flies 
that  have  barbless  hooks.  After  being 
captiued,  the  juvenile  fish  are  proposed 
to  be  released  immediately  (in  the  case 
of  non-target  species)  or  examined  for 
biological  information,  sampled  non- 
lethaUy  for  caudal  fin  tissue,  and 
released.  ESA-listed  juvenile  fish 
indirect  mortalities  associated  with  the 
research  are  also  requested. 

Dated:  February  13,  2001. 
Pliil  WiUianu, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  01-4169  Filed  2-20-01;  8:45  am) 

BiUJNQ  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.020601  A] 

Marine  Mammals;  File  No.  782-1 44&03 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that 
the  Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratory, 
7600  Sand  Point  Way,  NE,  Seattle,  WA 
98115  has  been  issued  an  amendment  to 
scientific  research  Permit  No.  782-1446. 
ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  o£flce(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705. 
Silver  Spring,  MD  20910  (301/713- 
2289); 


Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way,  NE,  BIN  C15700,  Seattle, 
WA  98115-0070  (206/526-6150);  and 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802-4213 
(562/980-4001). 

FOR  FURTHER  MFORMATKM  CONTACT: 
Ruth  Johnson  or  Tammy  Adams,  301/ 
713-2289. 

SUPPLEMENTARY  MFORMATKM:  On 
December  27,2000  notice  was  published 
in  the  Federal  Register  (65  FR  81844) 
that  an  amendment  of  Permit  No.  782- 
1446,  issued  May  8,  1998  (63  FR  27265), 
had  been  requested  by  the  above-named 
organization.  The  requested  amendment 
has  been  granted  under  the  authority  of 
the  Marine  Mamma!  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Permit  No.  782-1446  authorizes  the 
permit  holder  to  annually  conduct 
aerial,  ground  and  vessel  surveys  and 
capture  and  tagging  studies  for  stock 
assessment  of  harbor  seals  (Phoca 
vitulina).  California  sea  lions  [Zalophus 
califomianus),  SteUer  sea  lions 
[Eumetopias  jubatus),  and  northern 
elephant  seals  {Mirounga  angustirostris). 

The  amendment  now  authorizes  the 
capture,  sampling  and  local  or  gas 
anesthesia  for  Califomia  sea  lions  of 
both  sexes  and  ages  1  month  through  5 
years  at  hauling  and  breeding  sites  and 
incidental  harassment  of  northern 
elephant. 

Dated:  February  13,  2001. 
Eugene  Nitta, 

Acting  Chief  Permits  and  Documentation 
Division.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-4170  Filed  2-20-01;  8:45  am] 
nUJNG  COOE  3S10-22~S 


COMMiTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  import  Umlts  for 
Certain  Cotton.  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Ottter  VegetsMe  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

February  15,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  February  21,  2001. 
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FOR  FURTHER  MFORMA-PON  CONTACT:  Roy 

Uoger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.  ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972,  as 
amended. 

A  notice  published  in  the  Federal 
Register  on  December  29,  2000  (65  FR 
82978),  established  limits  for  the  period 
January  1.  2001  through  March  31,  2001. 
per  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  letters  dated 
January  10. 1997.  May  2. 1997  and 
December  10. 1997.  as  amended  and 
extended,  concerning  textiles  and  textile 
products,  produced  or  manufactured  in 
Taiwan.  This  directive  cancels  and 
supersedes  that  directive. 

The  Memorandum  of  Understanding, 
dated  February  9,  2001,  between  the 
Governments  of  the  United  States  and 
Taiwan  establishes  new  limits  for  the 
period  January  1 .  2001  through 
December  31,  2001.  It  also  removes 
Category  622  from  Group  I  and  gives  it 
an  individual  limit. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Ctistoms  to  establish 
the  2001  limits. 

These  limits  may  be  revised  if  Taiwan 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  WTO 
agreement  is  applied  to  Taiwan. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28,  2000). 

D.  MkhMl  HntddiHon. 

Acting  Chauman,  Committee  for  the 
Implementation  of  Textile  Apeements. 

I  (br  the  ImpicMenUtiofi  of  Taxtile 


of  the  Agricultural  Act  of  1956,  as  amended 
(7  U.S.C.  1854);  Executive  Order  11651  of 
March  3. 1972.  as  amended:  and  the  Bilateral 
Textile  Agreement,  effected  by  the 
Memorandum  of  Understanding,  dated 
February  9,  2001,  between  the  Governments 
of  the  United  States  and  Taiwan,  you  are 
directed  to  prohibit,  effective  on  February  21, 
2001,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Taiwan  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  2001  and  extends  through 
December  31.  2001,  in  excess  of  the  foUowring 
levels  of  restraint: 


Category 


February  15,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive  cancels 
and  supersedes  the  directive  issued  to  jrau  on 
Decnnber  26,  2000.  Pursuant  to  section  204 


Calegofy 

Twetve-month  limit 

Groupl 

200-224,  225/317/ 

590,414,162  square 

326,  226,  227, 

meters  equivalent. 

229,300/301/ 

607,  313-315, 

360-363,  369- 

U67(y-U670\ 

369-82,369- 

03,  400-414, 

464-469.600- 

606,611,613/ 

614/615^17, 

618,  619/620, 

621,623,624. 

625/626/627/ 

628/629.  665, 

666,  669-P*, 

669-T5.669- 

0«  670-H7 

and  670-08,  as 

a  group. 

Subtevets  in  Group  1 

218 

22,757,291  square 

meters. 

225/317/326  

40,394,130  square 

meters. 

226 

7.330,245  square  me- 

ters. 

30(V301/607 

1,766,924  kilogranw  of 

wtitcti  not  more  than 

1,472.437  kilograms 

stia>  be  In  Category 

300;  not  more  than 

1,472,437  kilograms 

shaH  be  In  Category 

301 :  and  not  more 

than  1.472.437  kik>- 

gramsshal  be  in 

Category  607. 

363           

12.267.896  numbers. 

3e»-L«70-U870 

50,978,346  kilograms. 

611  

3,280,217  square  me- 

ters. 

613«14«15«17  .. 

20,343.581  square 

fnolscs. 

619«20 

14,952.847  square 

flMlSfS. 

625i«2e/827/62a/ 

19,457.186  square 

629. 
tuna.  D 

nwlsfs. 

669-T  

1,149.681  Ulograme. 

67a4<  

19.520.976  kilograms. 

Group  I  sut>group 
200,  219,  313, 
314,315,361, 
369-S  and  604. 
as  a  group. 
Within  Group  I  sub- 
group 

200  

219  


313 


314 


315 


361  

369-S 

604  

Group  II 
237.  239,  330- 
332,333/334/ 
335,336,338/ 
339,340-345, 
347/348,  349, 
350/650,  351 , 
352/652,  353. 
354,  359-C/ 
659-C<»,  359-H/ 
659-H  '0,  359- 
Qi',  431-444. 
445/446,  447/ 
448,  459,  630- 
632,  633/634/ 
635,  636,  638/ 
639,  640,  641- 
644,  645/646. 
647/648,  649, 
651,653,654. 
659-S  ^2,  659- 
0'3,  831-844 
and  846-859, 
as  a  group. 
Subleveis  In  Group  II 

237 

239 

331  

336  

338/339 

340 

345  

347/348  


Twelve-month  limit 


150,152,129  square 
meters  equivalent. 


735,331  kitograms. 
16,735,410  square 

meters. 
67,991 ,225  square 

meters. 
29,810,202  square 

meters. 
'22,842,212  square 

meters. 
1,477,119  nun*ers. 
490,037  kikjgrams. 
235,788  kitograms. 

755,000,000  square 
meters  equivalent. 


352/652  

359-C/659-C 
359-H/659-W 

433  

434  

435  

436  

438  

440  

442 

443 

444  

44S/446 

631  


718,428  dozen. 

5,889.744  kitograms. 

514,862  dozen  pairs. 

122,400  dozen. 

818,999  dozen. 

1.122,271  dozen. 

127,893  dozen. 

1.064.931  dozen  o< 
wtNch  not  more  than 
1,064,931  dozen 
Shan  be  in  Cat- 
egories 347-W/348- 

3,247,391  dozen. 
1,447,633  kilograms. 
4.867.714  kitograms. 
15,546  dozen. 
10.796  dozen. 
25,633  dozen. 
5,104  dozen. 
28,807  dozen. 
5.580  dozen. 
43,827  dozen. 
43,526  numbers. 
61,991  numbers. 
137,462  dozen. 
5,165.759  dozen  pairs. 
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Category 

Twetve-nwnth  limit 

633^34/635  

1,634,440  dozen  of 

which  not  more  than 

959,317  dozen  shall 

be  in  Categories 

633/634  and  not 

more  than  850,077 

dozen  shall  be  in 

Category  635. 

638/639  

6,565,058  dozen. 

640  

1  058  909  do7Rn  nf 

which  not  more  than 

281,710  dozen  shall 

be  in  Category  640- 

Y's 

B42 

777  133  dnron 

B43 

517  986  numbers 

644  

779  385  niimhArc 

645/646  

4,107,691  dozen. 

647/648  

5.248,544  dozen  of 

whtoh  not  more  than 

5,248,544  dozen 

shall  be  in  Cat- 

egories 647-W/648- 

Wi«. 

B59-S  

1, 60  V02  kilograms. 

KV>  

20.483  dozen. 

0ioup  II  Subgroup 

333/334/335,  341, 

342,  350/650. 

351.447/448, 

636.  641  and 

651 .  as  a  group. 

Within  Group  II  Sut>- 

group 

333/334/335  


78,202.812  square 
meters  equivalent. 


851  

Group  III 

Sublevel  In  Group  III 

845  

Specific  Limit  not  in 

a  Group 


622 


314,899  dozen  of 
which  not  more  than 
170.571  dozen  shall 
be  in  Category  335. 

343.328  dozen. 

214,478  dozen. 

139,460  dozen. 

356,821  dozen. 

21,242  dozen. 

391,224  dozen. 

732,543  dozen  of 
which  not  more  than 
256,390  dozen  shall 
be  in  Category  641- 

447,478  dozen. 


853,769  dozen. 


2,650,000  square  me- 
ters. 


•Category  870;  Category  369-L:  only  HTS 
nunbers  4202.12.4000,  4202.12  8020 
4202.12.8060,  4202.92.1500,  4202.92.3016' 
4202.92.6091  and  6307.90.9905;  Category 
670-L:  only  HTS  numbers  4202.12.8030 
4202.12.8070,  4202.92.3020,  4202.92.3031 
4202  92.9026  and  6307.90.9907. 

*  Category     369-S:     only     HTS     number 
6307.10.2005. 

3  Category  369-0:  all  HTS  numbers  except 
4202.12.4000.  4202.12.8020,  4202  12  8060 
4202.92.1500,  4202.92.3016,  4202.92.6091 ' 
6307.90.9905  (Category  369-L);  and 
6307  10  2005  (Category  369-S). 

"•Category  669-P:  only  HTS  numbers 
6305.32.0010,  6305.32.0020,  6305.33  0010 
6305.33.0020  and  6305.39.0000. 


scategory  669-T:  only  HTS  numbers 
6306.12.0000,  6306.19.0010  and 

6306.22.9030. 

« Category  669-0:  all  HTS  numbers  except 
6305.32.0010,  6305.32.0020,  6305.33.0010 
6305.33.0020,  6305.39.0000  (Category  669^ 
P);  6306.12.0000,  6306.19.0010  and 
6306.22.9030  (Category  669-T). 

^Category  670-H:  only  HTS  numbers 
4202.22.4030  and  4202.22.8050. 

« Category  670-O:  all  HTS  numbers  except 
4202.22  4030,  4202.22.8050  (Category  670- 
H);  4202.12.8030,  4202.12.8070 

4202.92.3020,     4202.92.3031,     4202.92.9026 
and  6307.90.9907  (Category  670-L). 

'Category    359-C:    only    HTS    numbers 
6103.42.2025,    6103.49.8(»4,    6104  62  1020 
6114.20.0048,    6114.20.0052' 
6203.42.2090,    6204.62.2010, 
621 1 .32.0025  and 

Category   659-C:    only   HTS 
6103.43.2020, 

6103.49.8038, 

6104.63.1030,    6104.69.1000, 

6114.30.3044, 

6203.43.2090, 

6204.63.1510, 

6211.33.0010, 


6114,30.3054. 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


6104.69.8010, 

6203.42.2010. 

6211.32.0010, 

6211.42.0010; 

numbers        6103.^°0(>55, 

6103.43.2025,    6103.49.2000 

6104.63.1020, 

6104.69.8014, 

6203.43.2010, 

6203.49.1090, 

6210.10.9010,     _. 

and  621 1.43.0010 

'0 Category    359-H: 
6505.90.1540 
659-H:    only 
6504.00.9015, 
6505.90.6090, 
6505.90.8090. 

^'Category  359-0:  all  HTS  numbers  except 
6103.42.2025,    6103.49.8034,    6104  62  1020 

6114.20.0048,    6114.20.0052! 

6203.42.2090,    6204.62.2010 
621 1 .32.0025  and 

(Category  359-C); 

and    6505.90.2060    (Category 


only    HTS    numbers 

and    6505.90.2060;    Category 

HTS    numbers    6502.00.9030 

6504.00.9060,    6505.90.5090 

6505.90.7090  and 


6104.69.8010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010 
6505.90.1540 
359-H). 

^2  Category 
6112.31.0010, 
6112.41.0020, 
6211.11.1010 


659-S:    only    HTS    numbers 
6112.31.0020,    6112.41.0010, 
6112.41.0030,    6112.41.0040, 
-  -,     6211.11.1020.     6211.12.1010 
and  6211.12.1020. 

'^Category  659-0:  all  HTS  numbers  except 
6103.23.0055,  6103.43.2020,  6103.43.2025 
6103.49.2000,  6103.49.8038,  6104.63  1020 
6104.63.1030,  6104.69.1000,  6104.69  8014 
6114.30.3044.  6114.30.3054,  6203  43.2010 
6203.43.2090,  6203.49  1010,  6203.49  1090 
6204.63.1510,  6204.69.1010,  6210.10  9010 
6211.33.0010,  6211.33.0017  and 

6211.43.0010  (Category  659-C) 

6502.00.9030,  6504.00.9015,  6504.00.9060 
6505  90  5090,  6505.90.6090,  6505.90  7090 
6505.90.8090  (Category  659-H)' 

6112.31.0010,  6112.31.0020,  6112.41.0010' 
6112.41.0020,  6112.41.0030,  6112.41.0040 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020  (Category  659-S). 
^"Category  347-W:  only  HTS  numbers 
6203.19.9020,  6203.22.3020, 
6203.42.4005,  620342.4010, 
6203.424025,  6203  42  4035, 
6203.424050,  6203.42.4060 
6210.40.9033,    6211.20.1520, 


6203.19.1020, 
6203.22.3030. 
6203.42.4015, 
6203.42.4045, 
620349.8020, 
6211.20.3810 
348-W:  only 
6204.19.8030. 
6204.29.4034. 
6204  62.4010, 
6204.62.4040, 
6204.62.4065. 
6210.50.9060 


and    6211.32.0040;    Category 
HTS    numbers    6204  12.0030 


'•Category 
6203.23.0060, 
6203.29.2035, 
6203  43.4010, 
6203  43.4040, 
6203.49.2030, 
6203.49.8030, 
6211.20.3820 
648-W:  only 
6204.23.0045. 
6204.29.4038, 
6204.63.3510, 
6204.63.3540. 
6204.69.2540, 
6204.69.9030, 
6211.20.6820, 
6217.90.9060. 

'^Category 
6204.23.0050, 


647-W:  only 
6203.23.0070, 
6203.432500, 
6203.43.4020, 
6203.49.1500, 
6203.49.2045, 
621040.5030, 


HTS  numbers 
6203.29.2030. 
6203.43.3500, 
6203.43.4030, 
6203.49.2015, 
6203.49.2060, 
6211.20.1525, 


and    6211.33.0030;    Category 
HTS    numbers    6204.23.0040. 


620429.2020, 
6204.63.2000, 
6204.63.3530, 
6204.69.2S10, 
6204.69.2Se0, 
6210.50.5035, 


6211.43.0040 


6204.29.2025, 
6204.63.3000, 
6204.63.3532, 
6204.69.2530, 
6204.69.6030, 
6211.20.1555, 


and 


641-Y:    only    HTS    numbers 
6204.29.2030,     6206.40.3010 


and  6206.40.3025 

Also  effective  on  February  21,  2001, 
imports  from  Taiwan  in  Category  622  that 
have  already  been  charged  to  the  Group  I 
limit  for  the  January  1,  2001  through  March 
31,  2001  restraint  period,  shall  be  deducted 
from  the  Group  I  limit  and  charged  to  the 
new  one-year  restraint  limit  for  Category  622. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  current  bilateral 
agreement  concerning  imports  of  textile  and 
apparel  products  from  Taiwan. 

Products  in  the  above  categories  exported 
during  2000  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  2, 1999)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

These  limits  may  be  revised  if  Taiwan 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  WTO  agreement 
is  applied  to  Taiwan. 

The  conversion  factors  are  as  follows: 


Category 


300/301/607 

333/334/335 

352/652 

359-C/659-C  

359-H/659-H  

369-L'670-L/870 

633/634/635 

638/639 


Conversion  factors 
(square  meters  equiva- 
lent/category ur«t) 


8.5 

33.75 

11.3 

10.1 

11.5 

3.8 

34.1 

12.5 


620422.3040,  6204  22.3050 
6204.62.3000,  6204.62.4005, 
6204624020,  6204.62.4030, 
6204.62.4050,  6204.62.4055, 
6204.696010.    620469.9010, 

6211.20.1550,    6211.206810, 

621 1 .42.0030  and  6217.90.9050. 
^5  Category    640-Y:    only    HTS    numbers 

6205.30.2010,     6205.30.2020,     6205.30.2050 

and  6205.30.2060. 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  01-4265  Filed  2-20-01;  8:45  am) 
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COMMODITY  FUTURES  TRADING 


RaquMt  of  the  CMcago  I 
Exdwng*  (CME)  for  Approval  of  Its 
Doraane  Futures  Contract 

AGENCY:  Commodity  Fut\ires  Trading 

Commission. 

ACTION:  Notice  of  availability  of  trnrns 

and  conditions  of  a  commodity  futures 

contract. 


:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
requested  that  the  Commission  approve 
its  benzene  futures  contract,  pursuant  to 
the  provisions  of  section  5c{cK2)(A)  of 
the  Commodity  Exchange  Act  as 
amended.  The  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
piursuant  to  the  authority  delegated  by 
the  Commission  Regulation  140.96,  has 
detwmined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interest 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act 

DATES:  Comments  must  be  received  on 
or  before  March  23,  2001. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafeyette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  In  addition, 
comments  may  be  sent  by  facsimile 
transmission  to  facsimile  number  (202) 
418-5521  or  by  electronic  mail  to 
secretaryOcftc.gov.  Reference  should  be 
made  to  the  CME  benzene  futures 
contract. 

FOR  FURTHBt  WrOnHATION  CONTACT: 
Please  contact  Joseph  Storer  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW..  Washington,  DC 
(202)  418-5282.  Facsimile  number 
(202)  418-5527.  Electronic  mail: 
|storer9cftc.gov. 

SUPPLEMENTARY  MFORMATKM:  Copies  of 
the  terms  and  conditions  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre.  1155  21st  Street.  NW., 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  418-5100. 

Other  materials  submitted  by  the  CME 
in  support  of  the  request  for  approval 
may  be  available  upon  request  pursuant 


to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(2000)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  argimients  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME  should  send  such  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre,  1155  21st  Street,  NW.. 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC  on  February  14, 
2001. 

John  R.  Mtelka, 
Acting  Director. 
|FR  Doa  01-4227  Filed  2-20-01;  8:45  am) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
A0MMSTRAT10N 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMSTRAT10N 

[0MB  Control  No.  9000-0012] 

Propooad  Coilactlon;  Commant 
Raquaat  EntMad  Termination 
Sattiaiiiaiit  Propoaal  Forma    FAR 
(Standard  Forma  1435  through  1440) 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACnON:  Notice  of  request  for  public 
comments  regarding  an  extension  to  an 
existing  OMB  clearance  (9000-0912). 


;  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  will  be  submitting  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  currently  approved 
information  collection  requirement 
concerning  Termination  Settlement 
Proposal  Forms — FAR  (Standard  Forms 
1435  through  1440).  The  clearance 
currently  expires  on  May  31,  2001. 

Public  comments  are  particularly  , 
invited  ct  Whether  this  collection  of 
information  is  necessary  for  the  proper 


performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Comments  may  be  submitted  on 
or  before  April  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Klein,  Federal  Acquisition  Policy 
Division.  GSA  (202)  501-3775. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  FAR  Desk 
Officer,  OMB.koom  10102,  NEOB, 
Washiiigton,  DC  20503,  and  a  copy  to 
the  GeiMsral  Services  Administration, 
FAR  Secretariat,  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405. 
Please  cite  OMB  Control  No.  9000-0012, 
Termination  Settlement  Proposal — FAR 
(SFs  1435  through  1440).  in  all 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT 

Linda  Klein,  Federal  Acquisition  Policy 
Division.  GSA  (202)  501-3775. 
SUPPI^MENTARY  INFORMATION: 

A.Purpoee 

The  termination  settlement  proposal 
forms  (Standard  Forms  1435  through 
1440)  provide  a  standardized  format  for 
listing  essential  cost  and  inventory 
information  needed  to  support  the 
terminated  contractor's  negotiation 
position.  Submission  of  the  information 
assiues  that  a  contractor  will  be  fairly 
reimbursed  upon  settlement  of  the 
terminated  contract. 

B.  Annual  Reporting  Burden 

Respondents:  864. 
Responses  Per  Respondent:  2.4. 
Total  Responses:  2,074. 
Hours  Per  Response:  2.5. 
Toted  Burden  Hours:  5,185. 

C  Obtaining  Copies  of  Proposals 

Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat 
(MVRS),  1800  F  Street,  NW.,  Room 
4035,  Washington,  DC  20405,  telephone 
(202)  501-4755.  Please  cite  OMB 
Control  No.  9000-0012,  Termination 
Settlement  Proposal  Forms — FAR  (SF's 
1435  through  1440).  in  all 
correspondence. 
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Dated:  February  15,  2001. 

AlMatera. 

Acting  Director,  Federal  Acquisition  Policy 
Division. 

[FR  Doc.  01-4234  Filed  2-20-01;  8:45  am] 

BiLUNO  cooe  6a20-a4-U 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  the  Army 

Announeamant  of  Intent  to  Grant  an 
Exdualva  Ucanse  for  U.S.  Army- 
Ownad  Patents  and  Patent  Application 

AGENCY:  Picatinny  Arsenal,  New  Jersey, 
Department  of  the  Army,  DoD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Army 
announces,  that  unless  there  is 
objection,  in  fifteen  days  it  will  enter 
into  an  agreement  that  would  grant 
Executive  license  to  AZTECH,  a  non- 
profit New  York  corporation  with  a 
principal  place  of  business  at  2495  Main 
Street,  Suite  418,  Buffalo,  NY  14214- 
2152,  for  U.S.  Patent  numbers  5,523,742 
entitled  Motion  Sensor,  5,610,590 
entitled  Motion  Sensor,  5,875,309 
entitled  Personal  Motion  Event  Monitor, 
and  for  a  United  States  patent 
application  numbered  09/553,177 
entitled  Personal  Event  Monitor  with 
Linear  Omnidirectional  Response. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  Moran,  Chief,  Intellectual  Property 
Law  Division,  AMSTA-AR-GCL,  U.S. 
Army  TACOM-ARDEC,  Picatinny 
Arsenal,  NJ  07806-5000,  Telephone 
(973)  724-6590,  e-mail: 
I  jfmoran@pica.army.mil 

SUPPLEMENTARY  INFORMATION:  Written 
objections  must  be  filed  within  15  days 
£rom  publication  date  of  this  notice  in 
the  Federal  Register. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-4247  Filed  2-2(M)l;  8:45  am) 

BIUJNGCOOE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  the  Army,  Corps  of 
Engineers 

Notice  of  Intent  To  Adopt  a  Final 
Environmental  impact  Statement 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice. 

summary:  The  Army  Corps  of  Engineers, 
Los  Angeles  District,  has  reviewed  the 
Final  Environmental  Impact  Statement 
(FEIS)  prepared  by  the  U.S.  Department 


of  Transportation,  Federal  Highway 
Administration  (FHWA),  dated  January 
21,  2000,  for  State  Route  125  South, 
between  Otay  Mesa  and  Spring  Valley 
in  San  Diego,  San  Diego  County, 
California.  The  Army  Corps  of  Engineers 
intends  to  adopt  all  or  a  portion  of  the 
FEIS  for  purposes  of  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA). 

DATES:  Written  comments  must  be 
received  by  March  23,  2001.  This  notice 
solicits  comments  on  the  Army  Corps  of 
Engineers  intent  to  adopt  the  FEIS  only. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  ATTN:  CESPL-CO-R,  San 
Diego  Regulatory  Field  Office,  16885 
West  Bernardo  Drive,  Suite  300A,  San 
Diego,  California  92127.  Conmients  may 
also  be  submitted,  via  electronic  mail, 
to:  tdean@spl.usace.anny. mil. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Terry  Dean,  San  Diego  Regulatory  Field 
Office,  at  (858)  674-5386. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  project  is  to  construct  a 
controlled  access  tollway  from  Otay 
Mesa  Road  to  State  Route  54  with 
interchanges  at  Route  54,  future  Mount 
Miguel  Road,  East  "H"  Street,  Telegraph 
Canyon  Road,  Olympic  Parkway,  and 
Otay  Mesa  Road.  From  Olympic 
Parkway  to  SR-54,  four  lanes  would  be 
initially  constructed,  with  grading  for 
the  ultimate  configuration  to 
accommodate  eight  mixed  flow  lanes 
(plus  a  truck  climbing  lane  where 
needed),  a  wide  median  for  possibly  two 
hiture  high  occupancy  vehicle  (HOV) 
lanes  or  a  transit  facility.  The  ultimate 
typical  roadbed  would  be  approximately 
194  feet  in  width.  From  Otay  Mesa  Road 
to  Olympic  Parkway,  four  lanes  (plus  a 
truck  climbing  lane  where  needed) 
would  be  initially  constructed,  with 
grading  for  the  ultimate  configuration  to 
accommodate  two  additional  mixed 
flow  lanes,  and  a  wide  median  for 
possibly  two  future  HOV  lanes  or  transit 
facilities.  The  ultimate  typical  roadbed 
would  be  approximately  170  feet  in 
width.  The  project  would  be  11.2  miles 
in  length  and  the  total  right-of-way 
would  encompass  approximately  760 
acres.  Impacts  to  aquatic  resources 
would  encompass  an  area  of 
approximately  8.16  acres  of  wetlands  (of 
which  0.24  acre  is  comprised  of  34 
vernal  pools)  and  2.15  acres  of  non- 
wetland  waters  of  the  United  States 
(U.S.). 

On  April  19,  2000,  the  Caltrans 
submitted  an  application  for  a 
Department  of  the  Army  permit  under 
Section  404  of  the  Clean  Water  Act 
(CWA)  to  discharge  fill  material  into 
10.34  acres  of  waters  of  the  U.S., 
including  jurisdictional  wetlands,  to 


construct  a  controlled  access  tollway 
from  Otay  Mesa  Road  to  State  Route  54 
with  interchanges  at  Route  54,  future 
Mount  Miguel  Road,  East  "H"  Street, 
Telegraph  Canyon  Road,  Olympic 
Parkway,  and  Otay  Mesa  Road.  Impacts 
to  aquatic  resources  would  encompass 
approximately  8.16  acres  of 
jurisdictional  wetlands  (of  which  0.24 
acre  is  comprised  of  34  vernal  pools 
which  are  vtrithin  the  NEPA  Scope  of 
Analysis)  and  2.15  acres  of  non- wetland 
waters  of  the  U.S.  Specifically,  the  main 
stem  of  the  roadway  would  impact  7.21 
acres  of  waters  of  the  U.S., "including 
5.65  acres  of  wetlands  and  1.56  acres  of 
non-wetland  waters  of  the  U.S.;  the  East 
"H"  Street  interchange  would  impact 
2.15  acres  of  wetlands;  the  Telegraph 
Canyon  Road  interchange  would  impact 
0.39  acre  of  wetlands;  and  the  Olympic 
Parkway  interchange  would  impact  0.59 
acre  of  non-wetland  waters  of  the  U.S. 

Prior  to  the  development  of  the  Draft 
EIS  (DEIS),  several  scoping  meetings 
were  held  by  the  FHWA/Califomia 
Department  of  Transportation  (Caltrans) 
to  identify  local  issues  and  areas  of 
concern.  On  Jime  21, 1996.  the  DEIS 
was  filed  with  the  U.S.  Environmental 
Protection  Agency  (EPA).  The  DEIS  was 
circulated  for  public  review  from  July 
12  to  September  3, 1996.  During  the 
public  review  period,  the  FHWA/ 
Caltrans  held  a  public  hearing  on 
August  15, 1996.  A  Supplemental  DEIS 
was  signed  on  March  29, 1999,  and 
circidated  for  public  review  from  April 
9,  1999,  until  May  24,  1999.  The 
purpose  of  the  Supplemental  DEIS  was 
to  address  potential  impacts  on  the 
Federally-listed  Endangered  Species 
(the  Quino  checkerspot  butterfly)  and  to 
notify  the  public  of  several  minor  design 
and  alignment  changes  to  avoid  or 
minimize  Corps  jurisdictional  impacts 
and  conform  to  existing  topography.  A 
public  hearing  was  held  by  Caltrans/ 
FHWA  on  May  12,  1999,  relative  to  the 
Supplemental  DEIS.  The  FEIS  was 
signed  by  the  FHWA  on  January  21. 
2000,  and  circulated  for  public  review 
from  February  8,  2000,  to  March  20, 
2000.  On  June  9,  2000,  the  FHWA 
signed  the  Record  of  Decision. 

The  Army  Corps  of  Engineers' 
Regulatory  Program  at  33  CFR  320-330 
requires  compliance  with  the  NEPA,  the 
EPA's  404(b)(1)  Guidelines,  and  a  public 
interest  evaluation.  Accordingly,  for 
purposes  of  the  Army  Corps  of 
Engineers'  compliance  with  the  NEPA 
and  to  prevent  duplication  of  effort,  the 
Army  Corps  of  Engineers  intends  to 
adopt  all  or  a  portion  of  the  FEIS. 
However,  we  have  determined  further 
analysis  is  necessary  to  document 
compliance  with  our  public  interest 
requirements  and  the  404(b)(1) 
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Guidelines.  We  will  be  distributing  a 
notice  to  the  public  of  the  receipt  of  an 
application  by  the  Caltrans  and  solicit 
comments  on  the  proposed  project.  An 
Environmental  Assessment  will  be 
prepared  to  address  the  additional 
analysis  and  comments  received  in 
response  to  the  Public  Notice. 

Comments  concerning  the  Caltrans' 
proposed  project  must  be  provided  in 
response  to  the  Los  Angeles  District 
Public  Notice  of  the  project  application, 
which  we  anticipate,  will  be  circtdated 
on  February  16,  2001.  This  Public 
Notice  can  be  obtained  by  submitting  a 
written  request  to  Mr.  Terry  Dean  at  the 
above  listed  address  or  by  accessing  our 
Internet  web  page  at  bttp:// 
www.spl.usace.army.mil. 

Dated:  February  14,  2001. 
lohn  P.  Carroll, 

Colonel.  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  01-4291  Filed  2-20-01;  8:45  amj 
■LUNG  COOC  371 0-KF-U 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Erigineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Transfer  of  Federal 
Lands  to  the  State  of  South  Dakota 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  implementing  regulations,  a 
DEIS  will  be  prepared  to  conduct  a 
comprehensive  study  of  the  potential 
impacts  of  the  transfer  of  Corps  of 
Engineers  lands  to  the  State  of  South 
Dakota  for  fish  and  wildlife  purposes,  or 
recreation  uses,  in  perpetuity. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  information,  please 
contact  Patsy  Freeman,  CENWO-PM- 
AE,  U.S.  Army  Corps  of  Engineers,  215 
North  17th  Street,  Omaha,  Nebraska 
68102-4978,  telephone  at  (402)  221- 
3803,  or  E-Mail 
patricia.l.freeman@usace.army.mil. 

SUPPLEMENTARY  INFORMATION:  As  a  result 
of  section  605  of  the  legislation  of  the 
Water  Resources  Development  Act 
(WRDA)  Public  Law  106-53,  August  17. 
1999,  as  amended  by  WRDA  2000,  Title 
VI — Cheyenne  River  Sioux  Tribe,  Lower 
Brule  Sioux  Tribe,  and  State  of  South 
Dakota  Terrestrial  Wildlife  Habitat 
Restoration  Act,  the  Secretary  of  the 
Army  is  required  to  transfer 
approximately  92,000  acres  of  land  and 


recreation  areas  at  Lake  Oahe,  Lake 
Sharpe,  Lewis  &  Clark  Lake,  and  Lake 
Francis  Case  in  South  Dakota  to  the 
Department  of  Game,  Fish  &  Parks  of  the 
State  of  South  Dakota  (SDGFP)  for  fish 
and  wildlife  piuposes,  or  recreation 
uses,  in  perpetuity.  These  lands  are 
located  above  the  top  of  the  exclusive 
flood  pool  levels  of  the  Oahe,  Big  Bend, 
Fort  Riandall  and  Gavin's  Point  projects; 
were  acquired  by  the  Secretary  for  the 
implementation  of  the  Pick-Sloan 
Missouri  River  Basin  program;  are 
located  outside  the  external  boundaries 
of  a  reservation  of  an  Indian  Tribe;  and 
are  located  within  the  State  of  South 
Dakota.  Section  605  also  states  that  the 
following  provisions  of  law  shall  apply 
to  land  transferred  to  the  State:  (1 )  The 
National  Historic  Preservation  Act,  (2) 
the  Archaeological  Resources  Protection 
Act  of  1979,  and  (3)  the  Native 
American  Graves  Protection  Act  and 
Repatriation  Act. 

Approximately  54  recreation  areas 
will  be  transferred.  WRDA  2000  requires 
transfer  of  recreation  areas  by  January  1, 
2002.  The  legislation  also  requires 
42,000  acres  of  land  to  be  transferred  to 
the  Department  of  the  Interior  to  be  held 
in  trust  for  two  Indian  Tribes  (Cheyenne 
River  Sioux  Tribe  and  the  Lower  Brule 
Sioux  Tribe).  That  action  is  categorically 
excluded  from  preparation  of  a  NEPA 
document  and  will  occur  separately. 

1.  Because  the  Corps  of  Engineers  has 
no  discretion  with  respect  to  transfer  of 
the  land,  no  reasonable  alternatives  to 
the  transfer  of  land  to  the  State  of  South 
Dakota  exist  as  a  result  of  the  legislation 
associated  with  the  action  (WRDA, 
Public  Law  106-53).  The  alternatives 
that  will  be  discussed  are  (1)  the  transfer 
of  all  required  lands  to  the  State  of 
South  Dakota,  and  (2)  the  No  Action 
alternative.  NEPA  requires 
consideration  of  the  "No  Action" 
alternative,  which  in  this  case  woidd  be 
no  transfer  (continued  management  by 
the  Corps  of  Engineers).  Implementation 
of  the  "No  Action"  alternative  is  not 
within  the  authority  of  the  Corps.  To 
rescind  Public  Law  106-53, 
congressional  action  would  be  required. 
Since  there  is  no  agency  decision- 
making associated  with  this  action,  the 
EIS  is  being  prepared  for  the  purposes 
of  public  disclosure. 

2.  Nothing  in  the  Title  VI  (title) 
diminishes  or  affects  (a)  any  water  right 
of  an  Indian  Tribe;  (b)  any  other  right  of 
an  Indian  Tribe,  except  as  specifically 
provided  in  another  provision  of  the 
title;  (c)  treaty  right  that  is  in  effect  on 
the  date  of  enactment  of  this  Act;  (d) 
any  external  boimdary  of  an  Indian 
reservation  of  an  Indian  Tribe:  (e)  any 
authority  of  the  State  of  South  Dakota 
that  relates  to  the  protection,  regulation, 


or  management  of  fish,  terrestrial 
wildlife,  and  cultural  and  archaeological 
resources,  except  as  specifically 
provided  in  the  title;  or  (f)  any  authority 
of  the  Secretary,  the  Secretary  of  the 
Interior,  or  the  head  of  any  other  Federal 
agency  under  a  law  in  effect  on  the  date 
of  enactment  of  the  Act,  including  the 
National  Historic  Preservation  Act,  the 
Archaeological  Resources  Protection  Act 
of  1979,  the  Fish  and  Wildlife 
Coordination  Act,  the  Act  entitled  "An 
Act  for  the  protection  of  the  bald  eagle" 
approved  June  8, 1940.  the  Migratory 
Bird  Treaty  Act,  the  Endangered  Species 
Act  of  1973,  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
the  Federal  Water  Pollution  Control  Act 
(commonly  known  as  the  "Clean  Water 
Act"),  the  Safe  Drinking  Water  Act,  and 
the  National  Environmental  Policy  Act 
of  1969. 

3.  Public  scoping  meeting  will  be  held 
on  the  following  dates  at  the  following 
locations:  March  12,  2001  at  5PM  at  the 
Cedar  Shore  Resort,  1500  Shoreline 
Drive  in  Oacoma,  SD;  March  13,  2001  at 
the  Wrangler  Motor  Inn,  800  West 
Grand  Crossing  in  Mobridge,  SD;  March 
14,  2001  at  the  Best  Western  Ramkota 
Hotel,  920  West  Sioux  Avenue  in  Pierre, 
SD:  and  March  15,  2001  at  Dave's  at  the 
Best  Western,  1607  East  Hwy  50  in 
Yankton,  SD.  An  Open  House  session 
will  be  held  at  5  PM,  with  the  formal 
session  beginning  at  7  PM. 

Results  from  the  public  scoping 
meeting(s)  with  the  District  and  Federal, 
State  and  local  agency  coordination  will 
be  addressed  in  the  DEIS.  Parties 
interested  in  receiving  notices  of  public 
scoping  meeting(s)  or  copies  of  the 
Scoping  Document  should  contact  Patsy 
Freeman  at  the  above  address. 

4.  Federal  agencies  interested  in 
participating  as  a  Cooperating  Agency 
are  requested  to  submit  a  letter  of  intent 
to  Colonel  Mark  E.  Tillotson,  District 
Engineer,  at  the  above  address. 

5.  Estimated  Date  of  DEIS  availability: 
July  2001. 

Candace  M .  Gorton, 

Chief,  Environmental  and  Economics  Section, 
Planning  Branch.  Planning,  Programs  and 
Project  Management  Division. 
(FR  Doc.  01-^248  Filed  2-20-01;  8:45  am) 
BILLING  CODE  371  fr-«2-P 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-232] 

Application  to  Export  Electric  Energy; 
OGE  Energy  Resources,  Inc. 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 


Federal  Register /Vol.  66.  No.  35  /  Wednesday,  February  21,  2001 /Notices 


11009 


SUMMARY:  OGE  Energy  Resources,  hic. 
(OERI)  has  applied  for  authority  to 
transmit  electric  energy  from  the  United 
States  to  Canada  piu^uant  to  section 
202(e)  of  the  Federal  Power  Act. 
DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  March  23,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Im/Ex  (FE-27).  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Ruslowski  (Program  Office)  202- 
586-4708  or  Michael  Skinker  (Pro^gram 
Attorney)  202-586-2793. 
SUPPLEMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  coimtry  are  regidated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  February  6,  2001,  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  received  an  application 
from  OERI  to  transmit  electric  energy 
from  the  United  States  to  Canada.  OERI 
is  an  Oklahoma  corporation  created  for 
the  purposes  of  marketing  electricity, 
natural  gas  and  other  energy 
commodities  throughout  North 
America.  OERI  will  piutiiase  the  power 
to  be  exported  from  electric  utilities  and 
Federal  power  marketing  agencies  in  the 
United  States. 

OERI  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Canada 
over  the  existing  international 
transmission  facilities  owned  by  Basin 
Electric  Power  Cooperative,  Bonneville 
Power  Administration,  Citizens  Utilities 
Co.,  Detroit  Edison  Company,  Eastern 
Maine  Electric  Cooperative,  Joint 
Owners  of  the  Highgate  Project,  Long 
Sault,  Inc.,  Maine  Electric  Power 
Company,  Maine  Public  Service 
Company,  Minnesota  Power  and  Light 
Inc.,  Minnkota  Power  Cooperative,  New 
York  Power  Authority,  Niagara  Mohawk 
Power  Corporation,  Northern  States 
Power,  and  Vermont  Electric 
Transmission  Company.  The 
construction,  operation,  maintenance, 
and  connection  of  each  of  the 
international  transmission  facilities  to 
be  utilized  by  OERI,  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 


by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  IX3E  on  or 
before  the  date  listed  above. 

Comments  on  the  OERI  application  to 
export  electric  energy  to  Canada  should 
be  clearly  marked  with  Docket  EA-232. 
Additional  copies  are  to  be  filed  directly 
with  Michael  J.  Foster,  Esq.,  Contract 
Administration,  Enogex  Inc.,  600 
Central  Park  Two,  515  Central  Park 
Drive,  Oklahoma  City.  OK  73105. 

A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  and  a  determination  is 
made  by  the  DOE  that  the  proposed 
action  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Copies  of  this  appUcation  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs,"  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  D.C..  on  February 
13.  2001. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  &  Power  lm/Ex..Off ice  of  Coal 
&■  Power  Systems,  Office  of  Fossil  Energy. 

[FR  Doc.  01-4236  Filed  2-20-01;  8:45  am] 

BILUNO  CODE  6480-01-P 


DEPARTMENT  OF  ENERGY 

[Docket  Nos.  FE  C&E  01-44,  C&E  01-45, 
C&E  01-46  and  C&E  01-47  and  Certification 
Notic»-196] 

Office  of  Fossil  Energy;  Notice  of 
Filings  of  Coal  Capability  of  Wise 
County  Power  Company,  LLC,  Panda 
Gila  River,  LP,  CPV  Atlantic,  Ltd, 
Partnership  and  Baytown  Energy 
Center,  LP  Pamtership  Powerplant  and 
Industrial  Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  filing. 

SUMMARY:  Wise  Coimty  Power 
Company,  LLC,  Panda  Gila  River,  LP. 
CPV  Adantic,  Ltd.  Partnership,  and 
Baytown  Energy  Center.  LP,  Partnership 


submitted  coal  capability  self- 
certifications  pursiiant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  as  amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy. 
Room  4G-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201  (a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
acccordance  with  section  201(d). 

Owner:  Wise  County  Power  Company, 
LLC  (C&E  01-44). 

Operator:  Wise  Coimty  Power 
Company.  LLC. 

Location:  Wise  Coimty.  Texas. 

Plant  Configuration:  Combined-cycle. 

Capacity:  700  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Electric 
Reliability  Council  of  Texas  (ERGOT). 

In-service  Date:  January  1.  2003. 

Owner:  Panda  Gila  River.  L.P.(C&E 
01-45). 

Operator:  Panda  Gila  River,  L.P. 

Location:  Gila  Bend,  Arizona. 

Plant  Configuration:  Combined-cycle. 

Capacity:  2300  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  To  be 
determined. 

In-seivice  Date:  March  2003. 

Owner:  CPV  Atlantic.  Ltd  (C&E  01- 
46). 

Operator:  CPV  AUantic,  Ltd. 

Location:  St.  Lucie  County,  Florida. 

Plant  Configuration:  Combined-cycle. 

Capacity:  250  MW. 
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Fuel:  Natiiral  gas. 

Purchasing  Entities:  Sold  into 
Florida's  wholesale  power  market. 

In-service  Date:  4th  quarter  of  2003  or 
the  1st  quarter  of  2004. 

Owner:  Baytown  Energy  Center,  LP 
(C&E  01-47). 

Operator:  Calpine  Central,  L.P. 

Location:  Chambers  County,  Texas. 

Plant  Configuration:  Combined-cycle. 

Capacity:  722  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  290  MW-340 
MW  to  Bayer;  excess  sold  into  the 
ERGOT  wholesale  market. 

In-service  Date:  January  2004. 

Issued  in  Washington,  D.C,  February  13. 
2001. 

Anthony  |.  Como, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  Sr  Power  Im/Ex,  Office  of  Coal 
6-  Power  Systems,  Office  of  Fossil  Energy. 

[FR  Doc.  01-4237  Filed  2-20-01;  8:45  amj 
■LUNQCOOE  645O-0<-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


DEPARTMENT  OF  ENERGY 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  A-2000-38;  FRL-6945-8] 

Interagency  Steering  Committee  on 
Radiation  Standards  (ISCORS) 
Cleanup  Subcommittae:  Draft 
Approach  for  Developing  a  Web 
Accessible  Catalog  of  Dose  and  Risic 
Models  and  Their  Capabilities,  and 
Guidance  to  Users  Regarding  the 
Selection  of  Dose  and  Risk  Models 

AGENCY:  U.S.  Environmental  Protection 
Agency,  U.S.  Department  of  Energy,  and 
the  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  availability  and 
comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agenc\-  (EPA),  U.S. 
Department  of  Energy  (DOE),  and  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC)  are  announcing  the  availability 
for  comment  of  the  draft  document. 
Approach  for  Developing  a  Web 
Accessible  Catalog  of  Dose  and  Risk 
Models  and  their  Capabilities.  The 
purpose  of  the  document  is  twofold  and 
is  organized  in  two  Sections:  Section  1 
is  to  provide  model  users  with  general 
guidance  and  performance 
considerations  regarding  how  to  select 
radiation  dose  and  risk  assessment 
models  for  use  in  site  cleanup  activities 


and  decision  making;  Section  2  is  to 
provide  a  catalog  of  available  dose  and 
risk  models,  to  include  descriptions  of 
each  model's  attributes  and  performance 
capabilities  in  response  to  the  model 
selection  and  performance 
considerations  presented  in  Section  1. 
The  complete  document  will  be  in  the 
form  of  an  "on-line  catalog"  accessible 
via  the  Internet,  where  model  users  can 
directly  download  guidance  and 
information  on  model  capabilities,  and 
model  developers  can  directly  input 
performance  information  concerning 
their  models.  It  will  combine 
information  that  has  been  developed  by 
ISCORS  member  agencies  regarding 
model  selection  criteria  with  the 
capabilities  of  specific  models.  The 
public  comment  period  for  the 
docxunent  containing  the  model 
selection  criteria  will  last  120  days  from 
the  date  of  this  notice.  Specifically,  we 
are  seeking  comments  on:  (1)  The 
general  approach  for  the  document  and 
use  of  the  Internet  for  model  user  and 
developer  access  for  uploading  and 
downloading  information:  and  (2)  the 
proposed  guidance  and  set  of  questions 
to  assist  a  user  in  selecting  an 
appropriate  model  that  is  responsive  to 
the  user's  needs.  Comments  should  be 
sent  to  the  EPA  or  NRC  docket  or  to  the 
agency  contacts  listed  below.  Following 
the  close  of  the  comment  period,  the 
agencies  will  review  the  public 
comments  and  suggested  changes  will 
be  incorporated,  where  appropriate,  in 
response  to  those  comments.  A  final 
draft  of  the  model  selection  criteria  will 
then  be  made  available  to  the  public. 
Model-specific  capabilities  will  then  be 
added  by  model  users  and  developers. 
DATES:  Comments  received  by  June  21, 
2001  will  be  considered.  Comments 
received  after  that  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
no  assurance  t?an  be  given  for 
consideration  of  late  comments. 
ADDRESSES:  Copies  of  the  draft 
dociunent  may  be  examined  or  copied 
for  a  fee  at  the  EPA  Docket  Room 
Ml 500.  Docket  No.  A-2000-38,  First 
Floor  Waterside  Mall,  401  M  Street, 
SW.,  Washington  DC  20460:  and  the 
NRC  Public  Document  Room,  One 
White  Flint  North.  1 1555  Rockville  Pike 
(first  floor),  Rockville,  MD,  mailing 
address:  Public  Document  Room,  U.S. 
NRC,  0-1F13,  Washington,  DC  20555- 
0001.  The  EPA  docket  may  be  inspected 
from  8  am  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays  in 
Room  Ml  500  at  the  address  above.  NRC 
documents  may  be  inspected  from  7:45 
am  to  4:15  pm,  Monday  through  Friday, 
excluding  Federal  holidays  at  the 
address  above.  The  draft  document  is 


also  available  through  the  Internet  at: 
http://www.iscors.org/cleanup.htm . 
Copies  of  all  comments  received  by  one 
agency  will  be  periodically  copied  and 
sent  to  the  others. 

FOR  FURTHER  INFORMATION  CONTACT:  Any 
of  the  following  points  of  contact  for 
each  agency  for  technical  information 
(see  ADDRESSES  section  above  for 
directions  on  obtaining  a  copy  of  the 
Draft  Approach  for  Developing  a  Web 
Accessible  Catalog  of  Dose  and  Risk 
Models  and  their  Capabilities):  DOE: 
Stephen  Domotor,  telephone:  (202)  586- 
0871.  U.S.  Department  of  Energy,  Air, 
Water  and  Radiation  Division,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  e-mail 
Stephen.Domotor@eh.doe.gov;  EPA:  Ben 
Hull;  Telephone:  (202)  564-9382,  U.S. 
Environmental  Protection  Agency,  Mail 
Stop  6608J,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20460.  e-mail 
Hull.Benjamin@epa.gov;  NRC:  Ralph 
i::ady.  Telephone:  (301)  415-6249,  U.S. 
Nuclear  Regulatory  Commission,  MS  T- 
9F31,  Washington,  DC  20555,  e-mail 
rec2@nrc.gov. 

Dated  in  Washington,  DC,  this  1st  day  of 
February  2000. 

For  the  U.  S.  Environmental  Protection 
Agency, 

Frank  Marcinowski, 

Acting  Director,  Radiation  Protection 
Division,  Office  of  Radiation  and  Indoor  Air. 

Dated  in  Washington,  DC,  this  2nd  day  of 
February  2000. 

For  the  U.  S.  Department  of  Energy, 
Andy  WaUo,  m, 

Director,  Air,  Water  and  Radiation  Division, 
Office  of  Environmental  Policy  and  Guidance, 
Office  of  Environment.  Safety  and  Health. 

Dated  in  Washington,  DC.  this  30th  day  of 
January  2000. 

For  ^e  U.S.  Nuclear  Regulatory 
Commission. 
John  T.  Greeveii, 

Director,  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

[FR  Doc.  01-4^69  Filed  2-2&-01:  8:45  am] 
MLUNQ  POOE  6660-60-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01-127-000] 

PPL  Martins  Creek,  LLC;  Errata  Notice; 
Notice  of  Application  for  Commission 
Redetermination  of  Exempt  Wholesale 
Generator  Status 

February  14,  2001. 

Take  notice  that  the  above-referenced 
notice  (66  FR  10278,  February  14,  2001) 
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was  inadvertently  issued  under  Docket 
No.  EGOl-4 1-000.  Since  then,  it  has 
been  reassigned  a  new  docket  niunber  as 
captioned  above. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-4193  Filed  2-20-01;  8:45  am] 

BKUNQ  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 
Federal  Regulatory  Commission 

[Docket  No.  RP99-301-013] 

ANR  Pipeline  Contpany;  Notice  of 
Compliartce  Filing 

February  14,  2001. 

Take  notice  that,  on  January  19,  2001, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  to  be 
effective  August  28,  2000: 

Second  Revised  Sheet  No.  140 
Original  Sheet  No.  140.1 
Second  Revised  Sheet  No.  14? 
.Original  Sheet  14F.1 

ANR  states  that  this  filing  is  made  in 
compliance  with  the  Commission's 
Order  dated  January  10,  2001  in  Docket 
No.  RP99-301-008. 

ANR  states  that  copies  of  the  filing 
have  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
R^ulations.  All  such  protests  must  be 
filed  on  or  before  February  23,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-4199  Filed  2-20-01;  8:45  am] 

BUJNQ  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-^1 1-002] 

Citlzans  Communications  Company; 
Notice  of  HIing 

February  14.  2001. 

Take  notice  that  on  February  8,  2001, 
Citizens  Communications  Company 
tendered  a  supplemental  filing  in 
compliance  with  the  Commission's 
August  17,  2000  letter  order  in  this 
proceeding.  Citizens  supplements  its 
January  2,  2001  filing  with  a  proposed 
Notice  of  Cancellations. 

Notice  is  hereby  given  that  effective 
the  2d  day  of  January,  2001,  the 
following  rate  schedules  of  Citizens 
Utilities  Company,  and  any  and  all 
supplements  thereto,  on  file  with  the 
Federal  Energy  Regulatory  Commission 
are  to  be  canceled: 

FERC  Electric  Tariff  Original  Volume. 
No.  2,  effective  December  1, 1995;  FERC 
Electric  Tariff  First  Revised  Volume.  No. 
3,  effective  December  1,  1995; 

FPC  Rate  Schedule  No.  5,  effective  March  7, 

1964; 
FPC  Rate  Schedule  No.  4,  effective  Octolier 

13,  1963; 
FPC  Rate  Schedule  No.  6,  effective  March  7, 

1964; 
FPC  Rate  Schedule  No.  7.  effective  March  7. 

1964; 
FPC  Rate  Schedule  No.  8.  effective  March  7, 

1964: 
FPC  Rate  Schedule  No.  10.  effective  March  7. 

1964; 
FPC  Rate  Schedule  No.  12,  effective  October 

13.  1963; 
FPC  Rate  Schedule  No.  19.  effective  October 

3,  1977; 
Rate  Schedule  FERC  No.  26,  effective  May 

15,  1994; 
Rate  Schedule  FERC  No.  30.  effective  June 

26,  1985; 
Rate  Schedule  FERC  No.  34,  effective  June 

26, 1985: 
Rate  Schedule  FERC  No.  36,  effective  April 

1,  1991: 
Rate  Schedule  FERC  No.  39,  effective  March 

1,1995: 
Rate  Schedule  FERC  No.  40,  effective 

December  15, 1995. 

A  copy  of  this  filing  and  notice  of  the 
proposed  cancellation  have  been  served 
on  ihe  service  list  in  this  docket,  on 
each  of  Citizens  Communications 
Company's  wholesale  customers,  and  on 
each  party  to  the  above  referenced  rate 
schedules,  as  identified  in  the 
Certificate  of  Service  attached  to  the 
filing.  In  addition,  a  copy  is  available  for 
inspection  at  the  offices  of  Citizens' 
Vermont  Electric  Division  and  Arizona 
Electric  Division  during  regular 
business  hours. 


Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  285.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
February  26,  2001.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001  (a)(l)(ui) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
wv>rw.ferc.fed.us/efi/dporbell.htm. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary.' 

[FR  Doc.  01-4200  Filed  2-20-01:  8:45  am] 

BILLING  COOC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-520-000  and  ER01-52&- 
001] 

Covert  Generating  Company.  LLC; 
Notice  of  Issuance  of  Order 

February'  14.  2001. 

Covert  Generating  Company,  LLC 
(Covert)  submitted  for  filing  a  rate 
schedule  under  which  Covert  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Covert  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Covert  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  seciuities  and  assumptions 
of  liability  by  Covert. 

On  February  9.  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
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liability  by  Covert  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regixlatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Covert  is  authorized  to  issue 
seciuities  and  assume  obligations  or 
Uabiiities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
seciuity  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  piu^oses. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Covert's  issuances  of 
seciuities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
12, 2001. 

Copies  of  the  full  text  of  the  Order  are 
available  firom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-4241  Filed  2-20-01;  8:45  am) 

BaXJNO  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commisaion 

[Docket  No.  MGOO-6-007] 

Dominion  Tranamiaaion,  Inc.;  Notice  of 
HIing 

February  14,  2001. 

Dominion  Transmission,  Inc.,  filed 
revised  standards  of  conduct  on  January 
23.  2001  in  accordance  with  the 
Commission's  December  15,  2000  Order. 
93  FERC  1  61.284  (2000). 

Dominion  Transmission.  Inc. ,  states 
that  it  served  copies  of  the  filing  on  all 
parties  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  or  214  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  March  1, 
2001.  Protests  Mdll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.us/onhne/rims.htm 
(call  202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-4201  Filed  2-20-01;  8:45  am] 

nuJNO  CODE  «n7-«i-«i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  ER01-545-001] 

Duke  Energy  Lee,  LLC;  Notice  of 
isauance  of  Order 

February  14,  2001. 

Duke  Energy  Lee,  LLC  (Duke  Lee) 
submitted  for  filing  a  rate  schedule 
under  which  Duke  Lee  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  Ehike 
Lee  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Duke  Lee  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  seciuities  and  assiunptions 
of  liability  by  Duke  Lee. 

On  February  9.  2001.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Duke  Lee  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 


Absent  a  request  for  hearing  within 
this  period,  Duke  Lee  is  authorized  to 
issue  seoirities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
siu«ty,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Conunission  reserves  the  ri^t  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aHected  by  continued 
approval  of  Duke  Lee's  issuances  of 
seciuities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
12,2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE.. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/onUne/rims.htm 
(call  202-208-2222  for  assistance). 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01^239  Filed  2-20-01;  8:45  am] 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dociwt  No.  ER01-751-O00] 

Mountain  View  Power  Partners,  LLC; 
Notice  of  laauance  of  Order 

February  14.  2001. 

Mountadn  View  Power  Partners,  LLC 
(Mountain  View)  submitted  for  filing  a 
rate  schedule  imder  which  Mountain 
View  will  engage  in  wholesale  electric 
power  and  energy  transactions  at 
market-based  rates.  Mountain  View  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Moimtain 
View  requested  that  the  Commission 
grant  blajiket  approval  under  18  CFR 
Part  34  of  all  futiu^  issuances  of 
securities  and  assumptions  of  liability 
by  Moimtain  View. 

On  February  9,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
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liability  by  Mountain  View  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  RijJes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Mountain  View  is 
authorized  to  issue  seciuities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser.  surety,  or  otherwise 
in  respect  of  any  security  of  another 
parson;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 


The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJS^ected  by  continued 
approval  of  Mountain  View's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
21,2001. 

Copies  of  the  full  text  of  the  Order  are 
available  fi-om  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http-/ 
/www.ferc.fed.us/onhne/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-4240  Filed  2-20-01;  8:45  am] 

BILUNQ  COOC  •717-01-M 


Project  No. 


It982-017 
2567-009 
2670-014 


Project  name 


Holcombe 
Wissota  ... 
DeHs 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[ProiMrt  No*.  1982-017, 2567-009,  2670- 
014, 2440-040, 2491 -02S  and  2639-009] 

Nortt>em  States  Power  Company 
(Wisconsin);  Notice  of  Settlement 
Agreement  and  Soliciting  Commenta 

February  14,  2001. 

Take  notice  that  the  following 
Settlement  Agreement  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type:  Settlement  Agreement  on 
New  License  Applications  and  Existing 
Licenses. 

b.— 

Applicant 


Northern  State  Power  Ckxnpany — ^Wisconsin. 
Northern  State  Power  Company — Wisconsin. 
Northem  State  Po\wer  Company— Wisconsin/City  of  Eau  Claire,  Wl. 


•  Project  No. 


3440-040 
3491-025 
2639-009 


Project  name 


Chippewa  Falls 

Jim  Falls  

Cornell  


Licensee 


Norttiem  State  Power  Company — Wisconsin. 
Northem  State  Power  Company — Wisconsin. 
Northem  State  Power  Company — Wisconsin. 


c.  Date  Settlement  Agreement  Filed: 
February  1,2001. 

d.  Location:  On  the  Chippewa  River, 
in  Rusk.  Chippewa.  Eau  Claire  counties. 
Wisconsin.  "The  project  areas  do  not 
occupy  lands  of  the  United  States. 

e.  Filed  Pursuant  to:  Rule  602  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.602. 

f.  Applicant's  Contact:  William  P. 
Zawacki.  Northem  States  Power 
Company — Wisconsin  d/b/a  Xcel 
Energy,  1414  West  Hamilton  Ave.  P.O. 
Box  8.  Eau  Claire.  WI;  (703)  836-1136. 

g.  FERC  Contact:  Mark  Pawlowski 
(202)  219-2795.  Email: 
mark.pawlowski@ferc.fed.us. 

h.  Deadline  Dates:  Comments  due 
March  15.  2001;  reply  comments  due 
March  30,  2001. 

i.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
I  it  the  Commission. 

I  All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Conunents  and  protests  may  be  filed 
electronically  via  the  internet  in  lieii  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  ofilcial  service  list 
for  the  project.  Further,  if  an  intervenor 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

j.  Description  of  Filing:  Northem 
Sates  Power  Company — Wisconsin  filed 
the  Settlement  Agreement  on  behalf  of 
itself  and  the  City  of  Eau  Claire, 
Wisconsin,  U.S.  Fish  and  Wildlife 
Service,  National  Park  Service, 
Wisconsin  Department  of  Natural 
Resources.  River  Alliance  of  Wisconsin, 
Wisconsin  Conservation  Congress, 
Chippewa  Rod  and  Gun  Club,  Lake 
Holcombe  Improvement  Association, 
Lake  Wissota  Improvement  Association, 
and  Lower  Chippewa  Restoration 
Coalition  Inc.  The  purpose  of  the 
Settlement  Agreement  is  to  resolve 
among  the  signatories  all  issues 
associated  with  issuance  of  new  licenses 
for  the  projects  regarding  sediment 
management,  water  quality,  in  stream 


flows,  fish  habitat,  and  recreation. 
Northem  States  requests  that  the 
Commission  accept  and  incorporate  into 
any  new  license  for  the  projects  the 
protection,  mitigation,  and 
enhancement  measures  stated  in  the 
Settlement  Agreement.  Comments  and 
reply  comments  on  the  Settlement 
Agreement  and  supporting 
documentation  are  due  on  the  dates 
listed  above. 

k.  Copies  of  the  Settlement  Agreement 
are  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE..  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
This  filing  may  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance)  or  at  the 
address  listed  in  item  f  above. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-4204  Filed  2-20-01;  8:45  am] 

BNJJNO  CODE  «717-01-«l 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Docket  No.  EC99-101-003] 

Northern  States  Power  Company 
(Minnesota)  on  Behalf  of  Itself  and  its 
Public  Utility  SutMidiaries  and  New 
Century  Energies,  Inc.  on  Behalf  of  Its 
Public  Utility  Subsidiaries:  Notice  of 
FHing 

February  13.  2001. 

Take  notice  that  on  January  16,  2001. 
Southwestern  Public  Service  Company, 
an  Excel  Energ}'  Operating  Company, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  request  for  approval  to 
fulfill  its  Regional  Transmission 
Organization  (RTO)  commitment  by 
joining  the  Southwest  Power  Pool  rather 
than  the  Midwest  Independent 
Transmission  System  Operator,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shoidd  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  and 
protests  should  be  filed  on  or  before 
March  2,  2001.  Protests  will  be 
considered  by  the  Commission  to 
determine  the  appropriate  action  to  be 
taken,  hut  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  bitemet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  bo-filed 
electronically  via  the  internet  ih  lieu  of 
paper.  See,  18  CFR  384.2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www .  fere,  fed .  us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

fFR  Doc.  01^206  Filed  2-20-01;  8:45  am) 

HLIMG  COOK  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EG01-125-000] 

PPL  Brunner  Island,  LLC;  Errata 
Notice;  Notice  of  Application  for 
Commission  Redetermination  of 
Exempt  Wholesale  Generator  Status 

February  14,  2001. 

Take  notice  that  the  above-referenced 
notice  (66  FR  10278,  February  14,  2001) 
was  inadvertently  issued  under  Docket 
No.  EGOl-39-000.  Since  then,  it  has 
been  reassigned  a  new  docket  number  as 
captioned  above. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-4191  Filed  2-20-01;  8:45  am) 

■UJNQ  COOE  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EG01-12fr-000] 

PPL  Holt¥vood,  LLC;  Errata  Notice; 
Notice  of  Application  for  Commission 
Redetermination  of  Exempt  Wholesale 
Generator  Status 

February  14,  2001. 

Take  notice  that  the  above-referenced 
notice  (66  FR  10278,  February  14,  2001) 
was  inadvertently  issued  under  Docket 
No.  EGOl-40-000.  Since  Uien,  it  has 
been  reassigned  a  new  docket  niunber  as 
captioned  above. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  01^192  Filed  2-20-01;  8:45  am] 

nuMQ  cooc  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EG01-12S-000] 

PPL  Susquehanna,  LLC;  Errata  Notice; 
Notice  of  Application  for  Commission 
Redetermirurtion  of  Exempt  Wholesale 
Generator  Status 

February  14.  2001 

Take  notice  that  the  above-referenced 
notice  (66  FR  10278,  February  14.  2001) 
was  inadvertently  issued  under  Docket 
No.  EGOl-43-000.  Since  then,  it  has 


been  reasigned  a  new  docket  number  as 
captioned  above. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-4194  Filed  2-20-01;  8:45  am) 

BILUNG  CODE  8n7-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL01 -37-000] 

Salt  Rhrer  Project  Agricultural 
Improvement  and  Power  District  and 
Sacramento  Municipal  Utility  District  v. 
California  Power  Exchange 
Corporation;  Notice  of  Complaint 

February  14,  2001. 

Take  notice  that  on  February  12,  2001, 
the  Salt  River  Project  Agricultural 
Improvement  and  Power  District  (SRP) 
and  the  Sacramento  Miuiicipal  Utility 
District  (SMUD)  (collectively. 
Complainants)  submitted  a  Complaint 
Requesting  Fast  Track  Processing 
against  the  California  Power  Exchange 
Corporation  (PX)  pursuant  to  section 
206  of  the  Federal  Power  Act,  16  U.S.C. 
824e.  The  Complainants  allege  that  the 
PX  is  violating  the  default  provisions  in 
its  tariff  by  issuing  erroneous  notices  of 
default  and  charging  other  PX 
participants  for  payments  owed  to  the 
PX  and  the  California  Independent 
System  Operator  (ISO)  by  Southern 
California  Edison  Company  and  Pacific 
Gas  &  Electric  Company.  The 
Complainants  request  that  the 
Commission  direct  the  PX  immediately 
to:  (i)  Cease  applying  the  charge  back 
provisions  in  its  tariff:  (ii)  cease  issuing 
default  notices  pursuant  to  the  charge 
back  provisions  in  its  tariff;  and  (iii) 
rescind  all  default  notices  issued 
previously  against  the  Complainants. 

Copies  of  the  filing  were  served  upon 
the  California  Power  Exchange 
Corporation,  the  California  Public 
Utilities  Commission,  and  all  ^lersons 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  Docket 
Nos.  ELOO-95-000,  et  al 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  5, 
2001 .  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  sevjB  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  fiUng  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/ritos.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  March  5,  2001.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-4202  Filed  2-20-01;  8:45  am) 

BtLUNG  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1207-000,  et  ai.] 

West  Texas  Utilities  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  14,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  West  Texas  Utilities  Company 

[Docket  No.  EROl-1 207-000]  • 

Take  notice  that  on  February  9,  2001, 
West  Texas  Utilities  Company  (WTU), 
tendered  for  filing  a  letter  agreement, 
dated  February  7,  2001,  amending  the 
Control  Area  Services  Agreement 
Among  West  Texas  Utilities  Company 
and  Rayburn  Country  Electric 
Cooperative,  Inc.  (Rayburn)  and  LG&E 
Power  Marketing,  Inc.  (the  CAS 
Agreement).  Concurrently,  WTU  filed 
notices  of  cancellation  for  both  the  CAS 
Agreement  and  for  the  Denison  Dam 
Pooling  Agreement  between  Tex-La 
Electric  Cooperative  of  Texas,  Inc. 
("Tex-La"),  Rayburn  and  WTU. 

WTU  seeks  an  effective  date  of  March 
1,  2001  for  the  Amendment  to  the  CAS 
Agreement,  and,  accordingly,  requests 
waiver  of  the  Commission's  notice 
requirements.  WTU  seeks  an  effective 
date  of  June  1,  2001  for  the  two  Notices 
of  Cancellation.  Copies  of  the  filing  have 
been  served  on  Rayburn,  LG&E  Power 
Marketing,  Inc.,  Tex-La  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  March  2,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Commonwealth  Edison  Company 

[Docket  No.  EROl-1209-0001 

Take  notice  that  on  February  9,  2001. 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  two  Firm 
Point-to-Point  Transmission  Service 
Agreements  with  Wisconsin  Public 
Service  Corporation  (WPS)  under  the 
terms  of  ComEd's  Open  Access 
Transmission  Tariff. 

ComEd  has  also  mailed  a  copy  of  this 
filing  to  WPS. 

Comment  date:  March  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cordova  Energy  Company,  LLC 

(Dogket  No.  EROl-1210-0001 

Take  notice  that  on  February  9,  2001, 
Cordova  Energy  Company,  LLC 
(Cordova),  tendered  for  filing  an 
amendment  to  an  existing  agreement 
under  which  Cordova  will  sell  non-firm 
energy  to  MidAmerican  Energy 
Company  during  the  start-up  and  testing 
phase  of  the  Cordova  project. 

Cordova  requests  an  effective  date  on 
March  1,  2001. 

Cordova  states  that  it  has  served  a 
copy  of  the  filing  on  the  Illinois 
Commerce  Commission,  the  Iowa 
Utilities  Board,  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  March  2,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Tampa  Electric  Company 

[Docket  No.  EROl-121 1-000) 

Take  notice  that  on  February  9.  2001, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  service 
agreement  with  Aquila  Energy 
Marketing  Corporation  (Aquila)  under 
Tampa  Electric's  market-based  sales 
tariff. 

Tampa  Electric  proposes  that  the 
service  agreement  be  made  effective  on 
January  12.  2001.  and  gives  notice  of  its 
termination  as  of  February  1 ,  2001 . 

Copies  of  the  filing  have  been  served 
on  Aquila  and  the  Florida  Public 
Service  Commission. 

Comment  date:  March  2 .  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Arizona  Public  Service  Company 

[Docket  No.  EROl-1212-000] 

Take  notice  that  on  February  9.  2001. 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  a  revised  Contract 
Demand  Exhibit  for  Southern  California 
Edison  (SCE)  applicable  imder  the  APS- 
FERC  Rate  Schedule  No.  120. 

Copies  of  this  filing  have  been  served 
on  SCE,  the  California  Public  Utilities 


Commission  and  the  Arizona 
Corporation  Conunission. 

Comment  date:  March  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Detroit  Edison  Company  and 
Consumers  Energy  Company 

[Docket  No.  EROl-1 222-000] 

Take  notice  that  on  February  12,  2001, 
The  Detroit  Edison  Company  (Detroit 
Edison)  and  Consumers  Energy 
Company  (Consumers),  tendered  for 
filing  a  Notice  of  Cancellation  of  the 
Electric  Coordination  Agreement 
between  Consumers  Energy  Company 
(Consumers)  and  The  Detroit  Edison 
Company,  jointly  designated  at  Detroit 
Edison  Rate  Schedule  No.  22  and 
Consumers  Rate  Schedule  No.  41. 

Detroit  Edison  and  Consumers  cancel 
the  Electric  Coordination  Agreement  in 
its  entirety  as  it  originally  was  filed  and 
as  it  since  has  been  amended,  including 
aU  supplements  thereto,  effective  March 
31,  2001. 

Comment  date:  March  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-1206-OOOl 

Take  notice  that  on  February  9,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
"Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Companies), 
tendered  for  filing  Amendment  No.  1  to 
the  Agreement  for  Network  Integration 
Transmission  Service  for  Tennessee 
Valley  Authority  under  Southern 
Companies  Open  Access  Transmission 
Tariff  to  Add  a  Delivery  Point.  The 
Amendment  No.  1  provides  that 
transmission  service  unddr  the 
referenced  service  agreement  Service 
Agreement  No.  160  under  Southern 
Companies  Open  Access  Transmission 
Tariff  (FERC  Electric  Tariff  Original 
Voliune  No.  5)  (Tariff)  Ms  to  be 
provided  at  one  (1)  new  deliver>'  point 
and  specifies  the  direct  assignment 
facility  charge. 

Comment  date:  March  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


'  SCS  has  filed  to  amend  the  Tariff  in  Docket  No. 
ER01-668-CX)0.  If  that  amendment  is  accepted  for 
filing,  the  Tariffs  rate  schedule  designation  will  be 
FERC  Electronic  Tariff  Fourth  Revised  Volume  No. 
5. 
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8.  New  York  Independent  System 
Operator,  Inc. 

(Docket  No.  EROl-1213-0001 

Take  notice  that  on  February  9,  2001 
the  New  York  Independent  System 
Operator.  Inc.  (NYISO),  tendered  for 
Rling  proposed  revisions  to  Sections 
5.9-5.16  of  its  Market  Administration 
and  Control  Area  Services  Tariff. 

The  NYISO  requests  an  effective  date 
of  60  days  after  the  date  of  this  filing 
(April  10,  2001). 

Copies  of  this  filing  were  served  upon 
all  persons  who  have  signed  the  NYISO 
Market  Administration  and  Control 
Area  Services  Tariff. 

Comment  date:  March  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Indiana  Michigan  Power  Company 

[Docket  No.  ECOl-67-000) 

Take  notice  that  on  February  12,  2001, 
Indiana  Michigan  Power  Company 
(I&M),  a  wholly-owned  subsidiary  of 
American  Electric  Power,  Inc.,  a  public 
utility  holding  company  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  pursuant  to  section  203 
of  the  Federal  Power  Act  for 
authorization  of  a  disposition  of 
jurisdictional  facilities  to  Wabash  Valley 
Power  Association  (WVPA).  I&M  has 
agreed  to  sell  to  WVPA  for  $550,000 
approximately  15  miles  of  34.5  kV 
transmission  lines  used  to  deliver  power 
primarily  to  WVPA  member  Midwest 
Energy  Cooperative  (formerly  Fruit  Belt 
Electric  Cooperative). 

Copies  of  I&M's  filing  were  served 
upon  W\TA  and  the  public  service 
commissions  of  Indiana  and  Michigan. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Georgia  Power  Company  and 
Southern  Power  Company 

(Docket  No.  ECOl-68-OOOl 

Take  notice  that  on  February  12,  2001, 
Georgia  Power  Company  and  Southern 
Power  Company  tendered  for  filing  with 
the  Federal  Energ\'  Regulatory 
Commission  (Commission)  an 
Application  pursuant  to  section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  disposition  of  jurisdictional 
facilities  necessary  to  effect  the  transfer 
and  assignment  of  certain  contracts  and 
rate  schedules  owned  by  Georgia  Power 
Company  to  its  corporate  affiliate 
Southern  Power  Company. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  High  Desert  Power  Trust 

(Docket  No.  EGOl-129-OOOl 

Take  notice  that  on  February  12,  2001, 
High  Desert  Power  Trust  (Trust)  with  its 
principal  place  of  business  at  BNY 
Western  Trust,  700  South  Flower  Street, 
Suite  200,  Los  Angeles,  CA  90017  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Trust  proposes  to  own  a  natural  gas- 
fueled  combined  cycle  generating 
facility  with  a  transmission  line  and 
related  transmission  equipment  up  to 
the  point  of  interconnection  with  the 
electric  transmission  provider  in  San 
Bernardino  County,  California  (Facility). 
The  approximate  net  power  production 
of  the  Facility  will  be  750  MW.  Trust 
will  lease  the  Facility  to  High  Desert 
Power  Project,  LLC  (High  Desert).  The 
Facility  is  expected  to  commence 
commercial  operation  in  2003.  All 
output  from  tlie  Facility  will  be  sold  by 
High  Desert  exclusively  at  wholesale. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

12.  Harquahala  Generating  Trust  of 
Delaware,  Ltd. 

(Docket  No.  EGOl-1 30-000) 

Take  notice  that  on  February  13,  2001, 
Harquahala  Generating  Trust  of 
Delaware,  Ltd.  (Trust),  a  limited  liability 
company  with  its  principal  place  of 
business  at  1100  North  Market  Street, 
Wihnington,  DE  19801,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Conmiission's  regulations. 

The  Trust  proposes  to  own  a  natural 
gas-fired,  combined  cycle  power  plant 
of  approximately  1050  MW  capacity  in 
Maricopa  Coimty,  Arizona.  The  Trust 
will  lease  the  facility  to  Harquahala 
Generating  Company,  LLC  (Harquahala). 
The  proposed  power  plant  is  expected 
to  commence  commercial  operation  in 
2003.  All  output  from  the  plant  will  be 
sold  exclusively  at  wholesale  by 
Harquahala. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01^238  Filed  2-20-01;  8:45  am] 

BILUNG  CODE  6717-01-(> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG01-123-000.  etal.] 

PSEG  Lawrenceburg  Energy  Company 
LLC,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  13,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PSEG  Lawrenceburg  Energy 
Company  LLC 

(Docket  No.  EGOl-1 23-000] 

Take  notice  that  on  February  9,  2001, 
PSEG  Lawrenceburg  Energy  Compemy 
LLC  (Applicant),  with  its  principal 
office  at  80  Park  Plaza,  Newark,  New 
Jersey  07102,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  is  a  Delaware  limited 
liability  company.  Applicant  will  be 
engaged  directly,  or  indirectly  through  a 
Section  2{a){ll)(B)  affiliate,  and 
exclusively  in  owning  and  operating  an 
1150  MW  natural  gas-fired  generating 
facility  and  certain  intercoimection 
facilities  necessary  to  effect  the  sale  of 
electric  energy  at  wholesale  located  in 
Dearborn  County,  Indiana;  selling 
electric  en«gy  at  wholesale;  and 
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engaging  in  project  development 
activities  with  respect  thereto. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  PSEG  Waterfbrd  Energy  LLC 

(Docket  No.  EGOl-1 24-000] 

Take  notice  that  on  February  8,  2001, 
PSEG  Waterford  Energy  LLC 
(Applicant),  with  its  principal  office  at 
80  Park  Plaza,  Newark,  New  Jersey 
07102,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

Applicant  is  a  Delaware  limited 
liability  company.  Applicant  will  be 
engaged  directly,  or  indirectly  through  a 
Section  2(a)(ll)(B)  affiliate,  and 
exclusively  in  owning  and  operating  an 
850  MW  natural  gas-fired  generating 
facility  and  certain  interconnection 
facilities  necessary  to  effect  the  sale-of 
electric  energy  at  wholesale  located  in 
Washington  County,  Ohio;  selling 
electric  energy  at  wholesale;  and 
engaging  in  project  development 
activities  with  respect  thereto. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Montaup  Electric  Company  v.  Boston 
Edison  Company 

(Docket  Nos.  EL99-42-000  and  EL99-42- 

J}3] 
I  Take  notice  that  on  February  6,  2001, 
oston  Edison  Company,  tendered  for 
filing  a  refund  report  as  required  by  the 
Commission's  December  13,  2000  order 
in  this  proceeding,  as  corrected  by  its 
January  5,  2001  Erratum. 

Copies  of  the  filing  were  served  upon 
the  parties  in  this  proceeding  and  the 
Massachusetts  Department  of 
Telecommunications  and  Energy. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Morgan  Stanley  Capital  Group,  Inc. 
V.  New  York  Independent  System 
Operator,  Inc. 

(Docket  No.  ELOO-90-000] 

Take  notice  that  on  February  2,  2001 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO),  filed  a  report  on 
its  implementation  of  virtual  bidding 
and  zonal  price  capped  load  bidding  in 
compliance  with  the  Commission's 


October  5,  2000  order  in  the  above- 
captioned  proceeding.  Morgan  Stanley 
Capital  Group,  Inc.  v.  New  York 
Independent  System  Operator,  Inc.,  93 
FERC  161,017  (2000). 

A  copy  of  this  filing  was  served  upon 
all  parties  in  Docket  No.  ELOO-90-000. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  tp  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-4190  Filed  2-20-01;  8:45  am] 

BILUNG  C0D€  6717-01-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2232-413  South  Carolina] 

Duke  Energy  Corporation;  Notice  of 
Availability  of  Environmental 
Assessment 

February  14.  2001. 

An  environmental  assessment  (EA)  is 
available  for  public  review.  The  EA 
analyzes  the  environmental  impacts  of 
Duke  Energy  Corporation's  (Duke) 
application  to  grant  a  non-project  use  of 
project  land  to  Qty  of  York  (York)  to 
install  a  pipeline  and  intake,  for  raw 
water  withdraw  in  Lake  Wylie,  a 
reservoir  for  the  Catawba-Wateree 
Hydroelectric  Project.  Duke's  proposed 
grant  would  also  allow  York  to 
withdraw  up  to  6  million  gallons  of 
water  per  day  from  Lake  Wylie.  The 
Catawba-Wateree  Project  is  on  the 
Catawba  River  in  Lancaster,  York,  and 
Fairfield  Coimties,  South  Carolina,  and 


Gaston,  Lincoln,  and  Burke  Coimties, 
North  Carolina. 

The  EA  was  written  by  staff  in  the 
Office  of  Energy  Projects,  Federal 
Energy  Regtilatory  Commission.  In  the 
EA,  Commission  staff  conclude  that 
approving  Ehdce's  application  to  grant 
the  use  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Copies  of  the  EA  can  be  viewed  on  the 
web  at  www.ferc.fed.us/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  Copies  are  also  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)208-1371. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01^203  Filed  2-20-01;  8:45  ami 

BtLUNQ  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  Licertses  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

February  14,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  2440-040. 

c.  Date  Filed:  February  1,  2001. 

d.  Applicant:  Northern  States  Power 
Company — Wisconsin  d/b/a  Xcel 
Energy. 

e.  Name  and  Location  of  Project:  The 
Chippewa  Falls  Project  is  located  on  the 
Chippewa  River,  in  Chippewa  County, 
Wisconsin.  The  project  does  not  occupy 
federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)  and 
section  4.202(a)  of  the  Commission's 
regulations. 

g.  Applicant  Contact:  William  P. 
Zawacki,  Xcel  Energy,  1414  Hamilton 
Ave.,  P.O.  Box  8.  Eau  Claire,  WI,  54702- 
0008,  (715)  836-1136. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mark 
Pawlowski  at  (202)  219-2795. 

i.  Deadline  for  filing  comments  and  or 
motions:  March  15,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 
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Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385. 2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Please  include  the  noted  project 
numbers  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
Applicant  requests  an  amendment  to 
increase  the  minimum  flow  from  785 
cubic  feet  per  second  (cfs)  from  June  1 
through  April  14  to  1,000  cfs  at  all  times 
for  tlie  benefit  of  aquatic  and  recreation 
resources  in  the  Chippewa  Falls  Project 
tailwaters. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  38^.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Nvmiber  of 
the  particidar  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the 
particiUar  application. 

o.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-4195  Filed  2-20-01;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  Licenses  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

February  14.  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No:  2491-025. 

c.  Dated  Filed:  February  1.  2001. 

d.  Applicant:  Northern  States  Power 
Company — Wisconsin  d/b/a  Xcel 
Energy. 

e.  Nanie  and  Location  of  Project:  The 
Him  Falls  Project  is  located  on  the 
Chippewa  River,  in  Chippewa  County, 
Wisconsin.  The  project  does  not  occupy 
federal  or  tribal  lands. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)  and  section 
4.202(a)  of  the  Commission's 
regulations. 

g.  Applicant  Contact:  William  P. 
Zawacki,  Xcel  Energy,  1414  Hamilton 
Av.,  P.O.  Box  8.  Eau  Claire.  WI.  54702- 
0008,(715)836-1136. 

h.  FJERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mark 
Pawlowski  at  (202)  219-2795. 

i.  Deadline  for  filing  comments  and  or 
motions:  March  15,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE.  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us.efi/doorbell.htm. 


Please  include  the  noted  project 
numbers  on  any  comments  or  motions 
filed. 

j.  Description  ofPmposal:The 
Applicant  requests  an  amendment  to 
increase  the  bypassed  reach  minimum 
flow  from  240  cubic  feet  per  second  (cfs) 
from  spring  ice-out  through  October  31. 
and  20  cfs  ftxjm  November  1  through 
spring  ice-out.  to  850  cfs  April  1 
through  May  31.  and  240  cfs  June  1 
through  March  31.  In  addition,  the 
Applicant  is  proposing  to  release  650  cfs 
into  the  bypassed  reach  periodically 
during  the  summer  to  provide  for 
recretional  boating. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE.  Room 
2A,  Washington,  DC  20426.  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us/ 
online/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procediue,  IB  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST".  OR 
"MO-nON  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE,  Washington,  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particudar  application. 
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o.  Agency  Comments — Federal,  state, 
d  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
bbtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
Comments  within  the  time  specified  for 
{iling  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  any 
kgency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

(Jnwoad  A.  Watson,  Jr., 

Acting  Secretary. 

(PR  Doc.  01-4196  Filed  2-20-01;  8:45  am] 

^MJJNG  CODE  6717-bl-M 

pEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Amendment  of  Licenses  and 
Soliciting  Comments,  Motions  to 

Intervene,  and  Protests 

i 

I'ebruary  14,  2001. 

I    Take  notice  that  the  following 

application  has  been  filed  with  the 

Commission  and  is  available  for  public 

inspection: 

a.  Application  Type:  Amendment  of 
jcense 

b.  Project  No:  2639-009 

c.  Date  Filed:  February  1,  2001 

d.  Applicant:  Northern  States  Power 
I  jompany — Wisconsin  d/b/a  Xcel 
fenergy 

I    e.  Name  and  Location  of  Project:  The 

Cornell  Project  is  located  on  the 

Chippewa  River,  in  Chippewa  Coimty, 

VVisconsin.  The  project  does  not  occupy 

federal  or  tribal  lands. 

!    f.  Filed  Pursuant  to:  Federal  Power 

Act,  16  U.S.C.  791(a)— 825(r)  and 

section  4.202(a)  of  the  Commission's 

regidations. 

I   g.  Applicant  Contact:  William  P. 

Eawacki,  Xcel  Energy,  1414  Hamilton 

Ave.,  P.O.  Box  8,  Eau  Claire,  Wl  54702- 

p008.  (715)  836-1136. 

I   h.  FERC  Contact:  Any  questions  on 

0iis  notice  should  be  addressed  to  Mark 

pawlowski  at  (202)  219-2795. 

i.  Deadline  for  filing  comments  and  or 
^notions:  March  15.  2001. 

All  documents  (original  and  eight 
topies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
tlegulatory  Commission,  888  First 
Street.  NE.  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
Electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
I  md  the  instructions  on  the 
I  !k)mmission's  web  site  at  http:// 
'  *rww.ferc.fed.us/efi/doorbell.htm. 


Please  include  the  noted  project 
numbers  on  any  comments  or  motions 
filed. 

j.  Description  of  Proposal:  The 
Applicant  requests  an  amendment  to 
increase  the  minimum  flow  from  236 
cubic  feet  per  second  (cfs)  to  400  cfs. 
The  Applicant  proposes  to  maintain  the 
Cornell  impoundment  within  0.5  feet  of 
full  pool  itom  April  1  through  June  7 
and  between  1001.0  and  1002.0  feet 
mean  sea  level  (msl),  June  8  though 
Labor  Day,  12  pm  to  8  pm.  At  all  other 
time  the  impoimdment  would  be 
maintained  between  1000.0  and  1002.0 
(msl). 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  wwrw.ferc.fed.us/ 
online/rims.htm  (Call  (202)  208-2222 
for  assistance).  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
address  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

m.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure.  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

n.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS". 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS".  "PROTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
pro\'ided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington.  DC  20426. 
A  copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 


o.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  frtim  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representativts. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-4197  Filed  2-20-01:  8:45  am] 

BILLING  cooe  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Ready  for 
Environmental  Analysis  and  Soliciting 
Comments,  Recommendations,  Terms 
and  Conditions,  and  Prescriptions 

February  14,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2724-023. 

c.  Date  filed:  September  30, 1999. 

d.  Applicant:  City  of  Hamilton.  Ohio. 

e.  Name  of  Project:  City  of  Hamilton 
Hydroelectric  Project. 

f.  Location:  Ford  Canal  and  Great 
Miami  River.  Butler  Coimty.  Ohio.  The 
project  occupies  no  federal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Michael 
Perry,  Electric  Department.  10  Journal 
Square.  Suite  300.  Hamilton,  Ohio. 
45011.  or  telephone  (513)  868-5907. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Nick 
Jayjack.  telephone  (202)  219-2825.  or  E- 
mail  address 
nicholas.jayjack@ferc.fed.us. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
ttom  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE,  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  .See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 
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The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  dociunents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
partioilar  resource  agency,  they  must 
also  serve  a  copy  of  the  dociunent  on 
that  resource  agency. 

k.  This  application  has  been  accepted, 
and  is  now  ready  for  environmental 
analysis. 

1.  The  project  consists  of:  (1)  An  8- 
foot-high  (average),  1 ,660-foot-long 
concrete  overflow  diversion  dam;  (2)  an 
8-foot-high  (average),  196-f6ot-long 
concrete  overflow  diversion  dam;  (3)  a 
3-mile-long  power  canal;  (4)  a  concrete 
headgate  structure  at  the  canal  entrance; 
(5)  a  93-foot-wide  by  63-foot-long  by  50- 
fbot-high  powerhouse  with  an  installed 
capacity  of  1 ,500  kilowatts  (kW)  to  be 
upgraded  to  1,940  kW  (the  turbine- 
generator  units  are  currently  capable  of 
producing  1.940  kW;  however,  system 
governors  limit  output  to  1.500  kW);  (6) 
a  21-foot-long  spillway  adjacent  to  the 
powerhouse;  (7)  a  50-foot-wide,  1,600- 
foot-long  concrete  and  earthen  tailrace; 
(8)  a  0.25-mile-long,  13.2-kilovolt 
transmission  line;  (9)  generator  leads; 
and  (10)  appurtenant  facilities. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NfE,  Room  2-A, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  b  above. 

n.  The  Commission  directs,  pursuant 
to  section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
PR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  fit)m  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  fix>m  the 
date  of  this  notice. 

Anyone  may  obtain  an  extention  of 
time  for  these  deadlines  from  the 
Conmiission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  UUe  "COMMENTS,"  "REPLY 
COMMENTS," 
"RECOMMENDATIONS,"  "TERMS 


AND  CONDITIONS."  or 
"PRESCRIPTIONS,"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
appUcation  direcUy  from  the  applicant. 
Elach  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-4198  Filed  2-20-01;  8:45  am] 

nUMG  COOC  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

Notice  of  Intent  to  File  Application  for 
a  New  License 

February  14.  2001. 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

h.  Project  No:  2213. 

c.  Date  filed:  November  28,  2000. 

d.  Submitted  By:  Public  Utility 
District  No.  1  of  Cowlitz  County. 
Washington. 

e.  Name  of  Project:  Swift  Project  No. 
2. 

f.  Location:  In  Cowlitz  and  Skamania 
Counties  on  the  North  Fork  Lewis  River 
in  Southeast  Washington  State.  The 
project  lies  between  the  FERC  licensed 
Swift  No.  1  and  Yale  Projects. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act.  18  CFR  16.6. 

h.  Pursuant  to  section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  meike  available  the 
information  described  in  section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  Public 
Utility  District  No.  1  of  Cowlitz  County, 
961  12th  Ave,  P.O.  Box  3007,  Longview, 
Washington  98632.  Contact  Diana 
MacDonald  at  360-577-7585  or  www. 
cowlitzpud.org. 


i.  FERC  Contact:  Vince  Yearick  202 
219-3073  vince.vearick@ferc.fed. us. 

j.  Expiration  bate  of  Current  License: 
April  30,  2006. 

\.  Project  Description:  The  project 
consist  of  a  3.2  mile  power  canal,  an 
imgated  spillway  and  discharge 
channel,  two  penstocks,  a  powerhouse 
containing  two  Francis  t)rpe  turbines 
each  rated  at  35,000  kw,  a  0.9  mile 
230kv  transmission  line,  and 
appurtenant  facilities. 

1.  The  licensee  states  its  unequivocal 
intent  to  submit  an  application  for  a 
new  license  for  Project  No.  2213. 
Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
competing  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
April  30,  2004. 

A  copy  of  the  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE..  Room  2 A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  notice  may  be  viewed  on  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-4205  Filed  2-20-01;  8:45  am) 

BNJJNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6946-9] 

Agency  Information  Collection: 
Activities  Up  for  Renewal;  Regulations 
for  A  Voluntary  Emissions  Standards 
Program  Applicable  to  Manufacturers 
of  Ugtrt-Outy  Vehlcies  and  Trucks 
Beginning  in  Model  Year  1997 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
continuing  Information  Collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Regulations  for  a  Volimtary:  Emissions 
Standards  Program  Applicable  to 
Manufactmrers  of  Light-Duty  Vehicles 
and  Trucks  Beginning  in  Model  Year 
1997  (OMB  #2060r-0345,  approved 
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I 

through  04/30/01).  Before  submitting 

•the  ICR  to  OMB  for  review  and 

{approval,  EPA  is  soliciting  comments  on 

specific  aspects  of  the  collections  as 

described  below. 

DATES:  Comments  must  be  submitted  on 

or  before  April  23.  2001. 

ADDRESSES:  U.S.  Environmental 

Protection  Agency,  Office  of 

Transportation  and  Air  Quality. 

{Certification  and  Compliance  Division, 

[Outreach  and  Planning  Group,  Ariel 

iRios  Building,  1200  Pennsylvania 

Avenue.  NW.,  Mail  Code  6405J. 

iWashington,  D.C.  20460.  Interested 

ipersons  may  request  a  copy  of  the  ICR 

•without  charge  from  the  contact  person 

ibelow. 

FOR  FURTHER  INFORMATION  CONTACT: 

jChestine  Payton,  tel.:  (202)  564-9328, 

fax  (202)  565-2057.  E-mail  address: 

payton.chestine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Parties  potentially 
jaffected  by  this  action  are  manufacturers 
lof  light  duty  vehicles  and  light  duty 
:trucks. 

,    Title:  Regulations  for  A  Voluntary 
[Emissions  Standards  Program 
Applicable  to  Manufacturers  of  Light- 
Duty  Vehicles  and  Trucks  Beginning  in 
Model  Year  1997.  OMB  2060-0345, 
Expiration  date  01/31/01. 

Abstract:  The  information  collection 
will  be  conducted  to  support  averaging, 
banking,  and  trading  provisions 
lincluded  in  the  National  Low  Emission 
[Vehicle  (NLEV)  program.  These 
leveraging,  banking,  and  trading 
brovisions  vrill  give  the  automobile 
manufacturers  a  measure  of  flexibility  in 
meeting  the  fleet  average  non-methane 
organic  gas  (NMOG)  standards  and  the 
five-percent  cap  on  Tier  1  vehicles  and 
transitional  low  emission  vehicles 
(TLEVs)  in  the  ozone  transport  region 
(OTR).  EPA  will  use  the  reported  data 
to  calculate  credits  and  debits  and 
otherv^'ise  ensure  compliance  with  the 
lapplicable  production  levels  and 
emissions  standards.  When  a 
manufacturer  has  opted  into  the 
Voluntary  National  LEV  program, 
reporting  will  be  mandator^'. 

Manufacturers  would  suomit 
[information  regarding  the  annual  sales, 
[calculation,  generation,  and  usage  of 
[emission  credits  in  an  aimual  report.  In 
addition,  upon  transferring  credits  to 
another  manufacturer,  the  manufacturer 
pA'ould  submit  this  information  along 
Iwith  their  annual  report.  This 
information  will  be  submitted  to  EPA  in 
jannual  reports  and  will  involve 
lapproximately  25  respondents  at  a  total 
annual  cost  of  about  $318,995. 
'    EPA  currently  has  in  place  an  ICR  and 
clearance  for  annual  sales/]f>roduction 


reporting  for  light-duty  vehicles  and 
trucks.  This  ICR  reflects  additional 
requirements  (beyond  the  annual  sales/ 
production  reporting  requirement)  to 
collate  the  annual  sales/production 
data,  and  implement  the  credit 
calculation  program.  In  the  futiu^,  this 
ICR  will  be  integrated  with  ICR  783.39, 
(Reporting  and  Recordingkeeping 
Requirements  for  Motor  Vehicle 
Certification  under  the  Proposed  Tier  2 
Rule),  as  part  of  the  consolidation  under 
the  certification  and  fuel  program 
reporting  requirements. 

The  information  collection  activity 
complies  with  the  guidelines  in  5  CFR 
1320.6  except  for  the  following: 

First,  to  provide  EPA  with  a 
mechanism  for  auditing  the  acciu^cy  of 
these  required  reports,  EPA  will  require 
pertinent  production  information  to  be 
maintained  and  kept  for  eight  model 
years.  The  eight-year  requirement  arises 
from  the  phase-in  periods  and  the  fact 
that  credits  have  a  four-model  year 
lifetime.  EPA  enforcement  action 
regarding  the  credit  program  could 
require  documentation  justifying  credit 
or  debit  generation  from  the  beginning 
of  the  phase-in  and/or  four-year  credit 
lifetime  period.  Pertinent  production 
information  includes,  but  is  not  limited 
to,  the  number  of  vehicles  or  trucks  sold 
in  each  averaging  set,  the  EPA  engine 
family,  assembly  plant,  VIN  number, 
and  the  NMOG  standard  to  which  the 
vehicle  or  truck  is  certified.  Pertinent 
information,  whether  kept  by  the 
manufacturer  or  by  a  contractor,  is 
subject  to  auditing  by  EPA. 
Consequently,  EPA  officials  will  require 
volimtaiy  entry  and  access  to  facilities. 

The  EPA  would  like  to  solicrt 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; . 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

Burden  Statement:  The  estimated 
aimual  burden  attributed  to  the 
collection  in  this  ICR  is  241.3  hours  for 
each  of  the  25  potential  respondents. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 


to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a  federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purpose  of  collecting, 
\'alidating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
di.sclose  the  information. 

Respondents/Affected  Entities:  Parties 
potentially  affected  by  this  action  are 
manufacturers  of  light-duty  vehicles  and 
light-duty  trucks. 

Estimated  Number  of  Respondents: 
25. 

Frequency  of  Response:  Annually. 

Estimated  Total  Annual  Hour  Burden 
Per  Respondent:  2A1. 3 

Estimated  Total  Annualized  Cost 
Burden  Per  Respondent:  $12,759.80. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1761.02  and 
OMB  Control  No.  2060-0345  in  any 
correspondence. 

Dated:  February  14.  2001. 
Robert  D.  Brenner, 
Acting  Assistant  Administrator. 
(FR  Doc.  01-4270  Filed  2-20-01;  8:45  am) 
BtLUNG  CODE  6560-60-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6945-5] 

Clean  Air  Transportation  Communities: 
Innovative  Projects  to  Improve  Air 
Quality  and  Reduce  Greenhouse 
Gases:  Solicitation  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Today's  Notice  aimounces  the 
availability  of  funds  and  solicits 
proposals  from  state.  local,  multi-state, 
and  tribal  agencies  involved  with 
climate  change  and  transportation/air 
quality  issues,  for  pilot  projects  that 
have  a  high  potential  to  spur 
innovations  in  the  reduction  of 
transportation-related  emissions  and 
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vehicle  miles  traveled  (VMT),  at  the 
local  level  and  throughout  the  United 
States.  EPA  is  particularly  interested  in 
projects  that  incorporate  at  least  one  of 
the  following:  smart  growth  efforts  that 
reduce  transportation-related  emissions, 
commuter  choice,  and  cleaner  vehicles/ 
green  fleets  (as  described  elsewhere  in 
this  solicitation).  To  this  purpose,  EPA 
will  make  available  financial  assistance 
ranging  from  $50,000  up  to  $300,000  to 
each  recipient,  in  the  form  of 
oooperadve  agreements.  EPA  hopes  to 
make  at  least  one  award  to  a  qualifying 
tribal  agency,  and  at  least  one  more 
award  to  a  qualifying  multi-state  agency, 
depending  upon  the  merits  of  the 
proposals  received. 

EPA's  Office  of  Transportation  and 
Air  Quality  (OTAQ)  is  committed  to 
reducing  emissions  from  the 
transportation  sector  through  volimtary 
efforts  to  slow  the  growth  of  VMT — 
including  encouragement  of  smart 
growth  in  land  use  policies  (that  is.  in 
short,  development  patterns  designed  to 
minimize  VMT) — and  promoting  the  use 
of  cleaner  vehicles  and  clean,  renewable 
fuels.  Many  states  and  localities  that  are 
dealing  with  the  problems  associated 
with  increased  transportation-related 
emissions  and  VMT  (such  as  congestion 
and  emissions  of  greenhouse  gases 
(GHG),  criteria  pollutants,  and  airborne 
toxics)  are  seeking  nonregulatory  federal 
assistance.  Voluntary  efforts  that 
improve  the  efficiency  of  the 
transportation  system  within  the  United 
States,  promote  development  patterns 
that  reduce  the  growth  in  VMT,  and 
expand  the  availability  of 
environmentally-sensitive 
transportation  alternatives  play  a  critical 
role  in  helping  communities  protect  the 
natural  envirormient.  human  health, 
economic  vitality,  and  quality  of  life. 

EPA  wishes  to  provide  assistance  to 
tribal,  state,  local,  and  multi-state 
agencies  that  develop  innovative 
proposals  for  demonstration  projects 
that  will  3deld  measurable  reductions  in 
VMT,  GHG,  and/or  criteria  air 
pollutants  in  a  coordinated  fashion  at 
the  community  level.  To  qualify  for 
funding,  the  applicant  must  be  a  tribal, 
state,  local,  and  multi-state  agency  that 
proposes  a  demonstration  project 
involving  new  or  experimental  methods, 
technologies,  or  approaches.  So  that  this 
competition  eventually  generates  even 
greater  benefits  among  numerous  other 
stakeholders,  EPA  also  requires  that 
such  projects  be  readily  replicable  in 
other  states  and  in  local  and  tribal 
communities.  The  cooperative 
agreements  will  be  allocated  by  OTAQ 
through  the  competitive  process 
described  in  this  notice. 


DATES:  The  deadline  for  submitting 
Final  Proposals  is  Tuesday,  April  24. 
2001  (that  is,  they  must  be  postmarked 
by  that  date).  To  allow  for  efficient 
management  of  the  competitive  process, 
OTAQ  is  requesting  organizations  to 
submit  an  informal  Intent  to  Apply  by 
Wednesday,  March  14,  2001. 
(Instructions  for  submitting  Intents  to 
Apply  and  final  proposals  are  found  in 
Section  K.  below.)  Submission  of  an 
Intent  to  Apply  is  optional;  it  is  a 
process  management  tool  that  will  allow 
OTAQ  to  better  anticipate  the  total  staff 
time  required  for  efficient  review, 
evaluation,  and  selection  of  submitted 
proposals. 

To  ensure  that  every  agency  interested 
in  participation  has  an  opportunity  to 
gain  any  needed  additional  information 
useful  to  the  application  process,  OTAQ 
has  scheduled  two  sets  of  conference 
calls.  The  first  pair  of  calls  is  primarily 
intended  to  help  agencies  decide 
whether  this  competition  is  appropriate 
for  them  prior  to  the  deadline  for 
submitting  an  Intent  to  Apply.  The 
second  pair  of  calls  is  intended  to  assist 
agencies  with  questions  about  the 
proper  completion  and  submission  of 
their  proposals.  The  content  of  the  calls 
is  entirely  dependent  upon  the 
questions  asked.  The  dates  and  times  of 
these  calls,  with  the  call-in  phone 
numbers  and  access  codes,  are: 

Tues.,  March  6,  from  3 — 5  p.m.,  EST 
(202-260-2025;  access  code  6898#) 

Weds.,  March  7,  from  2:30 — 4:30  p.m., 
EST  (202-260-2025;  access  code  6898#) 

Tues.,  March  27,  from  3—5  p.m.,  EST 
(202-260-2025;  access  code  6898#) 

Thurs.,  March  29,  bom  2 — 4  p.m., 
EST  (202-260-8330;  access  code  773l#) 

Questions  and  answers  from  the 
conference  calls  will  be  summarized 
and  posted  as  soon  as  possible  on  the 
OTAQ  website;  the  precise  web  location 
of  the  summaries  will  be  aimounced  at 
\www.epa.gov/otaq/whatsnew.htm". 
**  In  order  to  ensure  that  all  applicants 
have  access  to  the  same  information,  the 
oidy  forums  for  posing  substantive 
questions  on  the  competition  are  these 
conference  calls.  Except  for  responses  to 
procedural  questions  (e.g.  due  dates, 
proposal  formats),  EPA  wiU  not  provide 
other  assistance  prior  to  final 
submission  of  applications. 
ADDRESSES:  This  Notice  can  also  be 
accessed  on  the  Office  of  Transportation 
and  Air  Quality  Web  Page  at: 
"www.epa.gov/otaq/".  Click  on  "What's 
New"  or  go  direcUy  to  "www.epa.gov/ 
otaq/whatsnew.htm".  Addresses  for 
submitting  informal  Intents  to  Apply 
and  for  submitting  final  proposals  can 
be  foimd  in  Section  IX.,  below. 
FOR  FURTHER  iNFOflMATKMH  COMTACT: 
Mary  Walsh.  USEPA  Office  of 


Transportation  and  Air  Quality, 
Transportation  and  Regional  Programs    . 
Division,  2000  Traverwood  Dr.,  Ann 
Arbor.  MI  48105.  Telephone  (734)  214- 
4205;  Fax  (734)  214-4052;  or  email 
walsh.mar\%epa.gov — or — Joaun 
Jackson  Stephens.  USEPA  Office  of 
Transportation  and  Air  Quality. 
Transportation  and  Regional  Programs 
Division,  2000  Traverwood  Dr.,  Ann 
Arbor,  MI  48105.  Telephone  (734)  214- 
4276;  Fax  (734)  214-4052;  or  email 
jackson-stephens.joann@epa.gov. 
SUPPLEMENTARY  INFORMATION:  Eligible 
Entities:  State,  local,  multi-state,  and 
tribal  agencies  actively  involved  with 
transportation,  air  quality,  and/or 
climate  change  issues.  Such  entities 
must  be  interested  in  undertaking  a 
project  with  the  purpose  of  reducing 
transportation  sector  emissions  through 
volimtary  efforts  to  decrease  VMT  and/ 
or  transportation-related  emissions. 
Eligible  entities  must  already  be 
engaged  in  some  form  of  partnership 
with  other  entities  in  the  commimity 
(e.g.,  non-govenmiental  organizations, 
departments  of  transportation, 
departments  of  energy,  other  state 
organizations,  metropolitan  planning 
organizations,  coimcils  of  government, 
planning  departments,  private 
companies  and  business  associations, 
public  transit  agencies,  universities, 
public  health  organizations,  state-wide 
or  community-based  non-profit 
organizations,  and  so  forth)  related  to 
fransportation  and  air  quality/climate 
change  issues  or  some  aspect  of 
transportation  and/or  air  quality 
planning.  EPA  would  like  to  emphasize 
that  it  is  very  interested  in  receiving 
applications  from  tribal  governments, 
which  have  historically  not  have  had 
high  representation  among  the 
recipients  of  OTAQ  grants.  In  addition, 
EPA  particularly  desires  that  multi-state 
organizations  apply,  in  the  expectaticTn 
that  their  proposals  would  have  a  high 
potential  for  replication  among  the 
members  of  such  organizations. 

Title:  "Clean  Air  Transportation 
Communities:  Innovative  Projects  to 
Improve  Air  Quality  and  Reduce 
Greenhouse  Gases:  Solicitation  Notice" 

Background:  EPA's  Office  of 
Transportation  and  Air  Quality  (OTAQ) 
recognizes  that  achieving  future 
reductions  in  transportation-related 
emissions  will  require  more  attention  to 
limiting  VMT,  through  such  means  as 
enhancing  transportation  system 
efficiency  and  the  availability  of 
transportation  alternatives,  promoting 
smart  growth  initiatives  and  brownfield/ 
infill  redevelopment,  and  addressing 
travel  behavior.  It  is  worth  mentioning 
that  efforts  to  reduce  VMT  also  yield  an 
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array  of  other  potential  benefits, 
including  congestion  mitigation,  more 
liveable  communities,  reduced  demand 
for  additional  construction  of  roadways 
(with  the  associated  social,  economic, 
and  environmental  consequences), 
reduced  water  pollution,  waste 
reduction,  and  improved  quality  of  life 
as  a  result  of  spending  less  time  (and 
money)  on  travel. 

Historically,  OTAQ  (formerly  the 
Office  of  Mobile  Soiut:es)  has 
encouraged  the  adoption  of 
technological  means  of  reducing  criteria 
pollutants  and  toxic  emissions  from 
vehicles,  with  great  success.  Per-mile 
emissions  of  gaseous  criteria  pollutants- 
from  new  vehicles  are  already  reduced 
over  90%  compared  to  their 
predecessors  before  the  era  of  emission 
controls.  However,  as  of  1999,  62 
million  people  in  the  United  States  still 
lived  in  areas  that  do  not  meet  the 
health-based  National  Ambient  Air 
Quality  Standards  for  at  least  one  of  six 
major  air  pollutants.  And  Americans 
are,  on  average,  driving  more  miles 
every  year. 

Moreover,  with  the  growing  interest 
in  achieving  reductions  in  GHG 
emissions,  Uie  issue  of  reducing  all 
types  of  pollutant  emissions  is  even 
more  problematic.  The  technological 
measures  that  have  lead  to  reductions  in 
a  vehicle's  tailpipe  emissions  in  the  past 
have  done  little  to  reduce  GHG 
emissions.  The  trend  toward  decreasing 
average  fuel  economy  in  recent  years 
translates  directly  into  increasing  GHG 
emissions  on  a  per-mile  basis. 
Combined  with  the  steady  growth  in 
VMT,  this  means  that,  while  most 
criteria  pollutant  emissions  have 
trended  downwards  in  recent  years, 
GHG  emissions  have  been  rising 
steadily. 

EPA,  its  state  counterparts,  and  local 
governments  are  increasingly  examining 
travel  choice  and  smart  growth 
strategies  as  they  affect  VMT  and 
transportation-related  emissions.  In  this 
context,  OTAQ  is  committed  to 
encouraging  voluntary  efforts  as  an 
important  part  of  its  approach.    - 
Voluntary  efforts  to  improve  the 
efficiency  of  the  U.S.  transportation 
system  and  expand  the  availability  of 
envirorunentally-sensitive 
transportation  alternatives  are  essential 
elements  in  helping  communities 
balance  their  charges  to  protect  the 
natural  enviroimient,  human  health, 
economic  vitality,  and  quality  of  life. 
This  solicitation  advances  O'TAQ's 
support  of  such  volimtary  efforts. 

EPA  also  recognizes  that,  despite  huge 
gains  in  vehicle-related  emission 
reductions  over  the  past  two  decades, 
there  is  still  the  potential  to  especially 


reduce  GHG  emissions  with  technology 
that  would  improve  the  fuel  economy  of 
vehicles,  and  perhaps  further  reduce 
GHG  emissions  through  the  use  of 
alternative  fuels. 

However,  consumers  have  in  the  past 
typically  ranked  fuel  economy  relatively 
low,  when  compared  to  other  attributes 
they  look  for  when  acquiring  a  vehicle. 
Consequentiy,  automobile 
manufacturers  have  applied  recent 
technological  advances  to  increased 
vehicle  size,  power,  and  luxury,  rather 
than  to  improved  fuel  ecoQomy.  In  order 
to  encourage  the  market  penetration  of 
cleaner,  more  fuel-efficient  vehicles  and 
cleaner  renewable  fuels,  EPA  desires  to 
help  stakeholders  promote  and  expand 
the  use  of  advanced  vehicle  and  fuel 
technologies,  as  they  become  available. 
A  comprehensive  program  which 
combines  improved  vehicle  choices, 
reduced  emissions,  and  reduced  VMT 
can  provide  the  information  and 
resources  that  the  pu  blic  needs  to  make 
more  informed  transportation  choices. 

EPA  recognizes  that  innovations  in 
reducing  VMT  and  encouraging  the  use 
of  cleaner  vehicles  and  cleaner, 
renewable  fuels  have  been  implemented 
across  the  United  States  in  recent  years. 
It  is  increasingly  clear  that  the  most 
successful  of  these  have  not  been  one- 
time, stand-alone  efforts,  but  rather  have 
been  conceived  to  fit  into  a  larger, 
coordinated  strategy  for  transportation- 
related  emissions  reduction  over  a 
multi-year  scheme.  Such  programs  have 
typically  been  those  most  successful  in 
productively  capitalizing  on 
partnerships  among  different  types  of 
organizations  sharing  a  common  interest 
in  VMT  and/or  emission  reduction,  and 
in  leveraging  resources  through  these 
partnerships  and  other  funding  sources. 
Therefore,  EPA  desires  to  help  meet  its 
stakeholders'  need  for  seed  money  and 
technical  assistance  to  help  them 
implement  more  multifaceted 
approaches  to  VMT  reduction  and  the 
promotion  of  cleaner  vehicles  and  fuels 
that  have  a  higher  potential  for  long- 
term  success. 

Therefore,  OTAQ  seeks  to  support  up 
to  ten  pilot  projects  through  seed 
funding,  ranging  from  $50,000  to 
$300,000  per  award  (depending  upon 
the  project),  and  other  assistance.  OTAQ 
intends  that  the  assistance  award  will 
help  communities  identify  and  launch 
suites  of  innovative  and  practiced 
transportation  solutions  that  both 
reduce  impacts  on  the  environment  and 
enhance  mobility  and  access.  Through 
this  Notice,  OTAQ  seeks  proposals  for 
pilot  projects  in  support  of  voluntary, 
consensus-supported  activities  to 
improve  community  designs,  spur 
transportation  innovations,  develop  and 


implement  incentives,  make  more 
efficient  use  of  transportation  systems, 
promote  use  of  cleaner  fuels  and 
vehicles,  create  effective  partnerships, 
support  the  measurement  of  results,  and 
recognize  exemplary  projects.  OTAQ 
encourages  Applicants  to  explore 
comprehensive  approaches  that 
combine  VMT  reduction,  smart  growth, 
cleaner  vehicles,  and  clean  renewable 
fuels,  thereby  providing  enhanced 
opportunities  for  emissions  reductions. 
In  order  to  encourage  the  most 
successful  approaches  to  accomplish 
these  objectives,  OTAQ  is  seeking 
proposals  that  represent  strong 
transportation/jiir  qualitj-  partnerships 
among  a  broad  range  of  perspectives. 

Because  this  sort  of  funding  is  made 
available  from  EPA  under  the  authority 
of  section  103(b)(3)  of  the  Clean  Air  Act, 
the  Agency  must  assure  that  a  project 
selected  for  funding  meet  two 
"threshold  determinations"  for  funding; 
in  this  context: 

•  It  must  address  the  causes,  effects, 
extent,  prevention,  reduction,  and 
elimination  of  air  pollution — in  short,  it 
will  act  to  control  pollution. 

•  It  must  consist  of  such  activities  as 
research,  investigations,  experiments, 
demonstrations,  and  sinular  activities 
that  are  within  the  scope  of  Section 
103(b)(3)  of  the  Clean  Air  Act. 
Therefore,  the  proposals  should  focus 
on  the  learning  opportunities  they 
present  for  future  pollution  control 
efforts,  rather  than  on  simply  addressing 
pollution  problems  through  well- 
established  methods. 

Examples  of  activities  that  OTAQ  is 
interested  in  funding  are  outlined  in 
Section  IV.,  "Program  Emphasis." 

Contents  by  Section 

I.  Overview  and  Deadlines 

II.  Eligible  Organizations 
in.  Funding  Issues 

IV.  Program  Emphasis 

V.  Selection  Criteria 

VI.  Evaluation  and  Selection 

VII.  Proposals 

Vin.  Other  Items  of  Interest 
IX.  How  to  Apply 

Clean  Air  Transportation  Communities: 
Innovative  Projects  to  Improve  Air 
Quality  and  Reduce  Greenhouse  Gases: 
Solicitation  Notice 

Section  I.  Overview  and  Deadlines 

A.  Overview 

In  today's  notice.  OTAQ  is  soliciting 
proposals  to  encourage  iimovations  in 
improving  air  quality  (with  regard  to 
both  criteria  pollutants  and  GHG)  in  the 
U.S.,  by  reducing  VMT.  promoting 
smart  growth,  and  encouraging  the  use 
of  cleaner  vehicles  and  cleaner, 
renewable  fuels.  There  are  serious 
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environmental  implications  in  relying 
solely  upon  the  "conventional" 
approach  to  transportation — typically,  a 
single  driver,  in  a  vehicle  that  often  is 
not  highly  fuel-efficient.  Clearly,  the 
very  Ignited  penetration  of  traditional 
alternatives  to  driving  alone  (transit, 
carpooling,  and  non-motorized  modes) 
into  Americcm's  travel  choices  suggests 
that  more  integrated  and  Oe.xible 
alternatives  need  to  be  developed.  Ultra- 
clean,  highly  fuel-efficient  vehicles  are 
beginning  to  become  more  available; 
their  use  needs  to  be  encouraged.  The 
impact  of  community  design  and 
location  on  livability  and  environmental 
concerns  is  receiving  enhanced 
visibility  with  the  rise  of  smart  growth 
initiatives.  OTAQ  is  especially 
interested  in  proposals  that  implement 
pilot  projects  aUowing  the  replication  of 
promising  practices,  methodologies, 
technologies,  incentives,  and 
applications  pertinent  to  these  areas.  It 
is  looking  for  the  creative, 
groimdbreaking  approaches  that 
stakeholders  are  generating,  and  wants 
to  see  how  they  actually  perform  for  the 
lessons  that  can  be  gained  for  future 
efforts. 

Moreover,  OTAQ  has  especially 
committed  in  this  competition  to 
support  community-level  efforts  that 
employ  a  suite  of  tools  for  achieving 
reductions  in  transportation-related 
emissions  and  VMT,  to  stimulate  and 
reward  planning  that  incorporates 
individual  projects  into  a  coordinated, 
broader-focus  strategy.  An  example 
might  be  a  program  that  integrates  a 
Commuter  Choice  strategy  with  the 
construction  of  bicycle  commuter 
centers  (secure  parking,  rental,  and 
repair)  at  transit  hubs;  or  a  "Green 
Fleets"-type  program  that  makes  low- 
emission  vehicles  and/or  vehicles  with 
high  fuel  economy  ratings  available  for 
car-sharing,  perhaps  focusing  upon 
institutions  that  have  a  "campus" 
layout;  or  a  brownfields/infill  project 
that  incorporates  transit-oriented 
development  programs  and  practices. 
Proposals  that  make  an  effort  to 
logically  integrate  various  VMT-  and 
emission-reduction  program 
components  (both  proposed  and 
existing),  rather  than  presenting  a 
piecemeal  approach,  will  receive  higher 
priority. 

An  important  aspect  of  the  evaluation 
of  proposals  will  be  an  assessment  of 
their  potential  effectiveness  in  bringing 
these  innovations  into  signi^cant, 
replicable  pilot  projects  relative  to  the 
dollar  amount  of  the  grant.  Also 
important  in  the  evaluation  will  be  the 
degree  of  iimovation,  estimated  amount 
of  environmental  benefit,  and  apparent 
resoiuces,  capability,  and  commitment 


to  succeed.  Effective  leveraging  of  other 
sources  of  available  funding  will  count 
fevorably  in  the  evaluation  process. 
Examples  of  relevant  sources  of 
potential  leveraging  funds  include  the 
Congestion  Mitigation  and  Air  Quality 
(CMAQ)  program,  the  Transportation 
and  Community  and  Systems 
Preservation  (TCSP)  program,  the 
Federal  Transit  Administration's  "New 
Starts"  program  (which  supports  mass 
transit  projects),  the  U.S.  Department  of 
Energy's  "Clean  Cities"  program  (which 
promotes  alternative  fuel  vehicles;  see 
their  website  at  www.ccities.doe.gov), 
the  International  Council  for  Local 
Environmental  Initiatives'  "Green 
Fleets"  program  (see  their  website  at 
www.ffeenfleets.org),  or  other  state  and 
local  funding  sources  (e.g.,  HOV  lane 
programs).  Special  attention  should  be 
provided  to  the  details  of  pilot 
implementation  and  the  mechanisms 
proposed  to  enable  broad-scale 
replication.  OTAQ  also  places  a  high 
priority  on  proposals  that  indicate 
clearly  how  they  will  estimate  and 
count  the  tons  of  emissions  reduced  as 
a  result  of  their  project. 

Interested  persons  can  obtain  copies 
of  this  solicitation  at  no  charge  by 
accessing  "What's  New?"  on  the  OTAQ 
Website  at  "www.epa.gov/otaq"  or 
"www.epa.gov/otag/whats/iew.htoi". 

B.  What  Are  the  Deadlines  for  This 
Competition? 

In  order  to  efficiently  manage  the 
selection  process,  the  Office  of 
Transportation  and  Air  Quality  requests 
that  an  informal  "Intent  to  Apply" 
within  30  days  of  the  publication  of  this 
notice.  (Please  provide  project  title  or 
subject  and  email  address).  An  "Intent 
to  Apply"  simply  states  in  the  form  of 
e-mail,  phone,  or  fax  that  your 
organization  intends  to  submit  a 
proposal  to  be  received  by  the  deadline. 
Submitting  an  "Intent  to  Apply"  does 
not  commit  an  organization  to  submit  a 
final  proposal.  The  "Intent  to  Apply"  is 
an  optional  submission;  those  not 
submitting  an  "Intent  to  Apply"  may 
still  apply  by  the  deadline. 

The  deadline  for  submitting 
completed  final  proposals  (original  and 
six  copies,  plus  one  fully-completed 
Application  for  Federal  Assistance, 
forms  SF  424  and  424A)  is  Tuesday, 
April  24.  The  Office  of  Transportation 
and  Air  Quality  expects  to  complete  the 
Evaluation/Selection  process  in  May, 
2001. 

Section  II.  Eligible  OrgaiiiTations 

C.  Who  Is  Eligible  To  Submit  Proposals? 

While  cooperative  agreements  with 
federal  agencies  are  available  to  a  range 


of  governmental  and  non-profit 
organizations,  for  the  purposes  of  this 
solicitation,  proposals  may  only  be 
accepted  from  state,  local,  multi-state,  or 
tribal  agencies.  EPA  strongly  encourages 
applicants  to  incorporate  partnerships 
with  a  broad  range  of  agencies  and 
organizations.  It  will  give  priority  to 
proposals  from  agencies  actively 
partnering  with  organizations  showing  a 
diversity  of  perspectives  (e.g., 
environmental  justice,  commimity 
development,  land  use/smart  growth, 
etc.). 

EPA  encourages  private  sector,  not-for 
profit,  and  public  health  organizations 
that  provide  leadership  in  meeting 
national  environmental  objectives  by 
effecting  substantial  reductions  in 
vehicle  emissions  and  VMT  to  enter  into 
a  partnership  with  an  eligible  entity.  To 
illustrate,  some  examples  of  private 
sector  organizations  that  might  seek 
partnerships  with  qualifying  agencies  to 
make  a  proposal  include  (but  sire  not 
limited  to)  local  homebuilders' 
associations  pursuing  smart  growth 
strategies,  car  insvu^nce  companies 
offering  pay-as-you-drive  insurance,  car 
rental  companies  offering  low-emission 
and/or  car  sharing  products,  automobile 
manufecturing  companies  and  dealers 
offering  per-mile  car  leases  or  special 
incentives  for  cleaner  cars  and  those 
using  clean  renewable  fuels,  and 
companies  with  innovative  ideas  for 
reducing  commuting  via  the  single- 
occupant  vehicle  and  encouraging  infill 
and  mixed-use  development.  Likewise, 
eligible  agencies  are  encoiuaged  to  seek 
out  partnerships  with  these  sorts  of 
organizations.  Note  that  applicants  must 
ensure  that  any  financial  transactions 
with  project  partners  comply  with 
applicable  EPA  assistance  regulations 
relating  to  procurement  contracts, 
subgrants,  and  allowable  costs 
contained  in  40  CFR  Part  31  (in  the  case 
of  state  or  local  agencies  and  tribes)  and 
40  CFR  Part  30  (in  the  case  of  nonprofit 
multi  state  organizations). 

D.  Why  Are  Tribal  and  Multi-State 
Organiziations  Particularly  Encouraged? 

OTAQ  wishes  to  particularly 
encourage  the  participation  of  tribal 
agencies  because  it  desires  to  improve 
its  commimication  and  coordination 
with  tribal  agencies.  It  would  like  to 
increase  awareness  of  opportunities  for 
tribal  agencies  to  access  EPA  assistance 
in  achieving  their  air  quality  goals. 
Likewise,  through  substantial 
involvement  in  the  assisted  activity, 
OTAQ  will  have  an  opportimity  to  gain 
better  understanding  of  tribal  air 
management  issues  and  strategies,  and 
their  context. 
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Regarding  multi-state  organizations, 
OTAQ  believes  that  such  entities,  which 
may  represent  state,  local,  regional,  or 
tribal  organizations  themselves,  have 
unique  opportunities  for  the  placement, 
replication,  and  dissemination  of 
promising  approaches  to  pollution 
control.  OTAQ  wishes  to  encourage 
such  organizations  to  step  up  to  the 
challenge  of  developing  and  promoting 
innovative  pilot  projects  for  the  control 
of  air  pollution  through  cleaner  vehicles 
and  fuels  and  the  reduction  of  VMT. 

Section  m.  Funding  Issues 

E.  What  Is  the  Amount  of  Available 
Funding? 

Approximately  $750,000  is 
anticipated  to  be  available  in  fiscal  2001 
for  this  competition. 

F.  How  Many  Agreements  Will  EPA 
Award  in  This  Competition? 

Subject  to  the  availability  of  funds, 
EPA  plans  to  fund  as  many  high-quality 
projects  as  possible.  The  Agency  may 
exercise  its  discretion  to  fund  a  mix  of 
large  and  small  projects. 

G.  Are  Matching  Funds  Required? 

I  No.  However,  the  Agency  will 
[Consider  voluntary  financial  or  in  kind 
[)ommitments  of  resources  as  an 
Efvaluation  factor  which  maximizes  the 
^ective  use  of  EPA  seed  money. 

H.  Can  Funding  Be  Used  To  Acquire 
Services  or  Fund  Partnerships? 

Yes,  provided  the  recipient  follows 
applicable  procurement  and  subgrant 
procedures.  Please  note  that  EPA  will 
not  be  a  party  to  these  transactions  and 
approval  of  a  funding  proposal  does  not 
relieve  recipients  of  their  obligations  to 
compete  for  service  contracts,  conduct 
cost  and  price  analyses,  and  use 
subgrants  only  for  financial  assistance 
purposes  in  accordance  with  Section 
.210  of  OMB  Circular  A-133. 

Section  IV.  Program  Emphasis 

I !  Thi$  program  is  designed  to  provide 
seed  money  for  transportation  and  air 
quality  projects  specifically  to  spur 
innovations  in  transportation  to  reduce 
VMT  and  vehicular  emissions,  and 
thereby  positively  impact  air  quality 
and/ or  climate  change.  EPA  is 
particularly  interested  in  proposals 
designed  to  implement  pilot  projects 
whidi  yield  measurable  reductions  in 
VMT,  CO2,  and/or  criteria  air  pollutants 
and  other  GHG,  and  that  promote  the 
replication  of  promising  practices, 
methodologies,  technologies,  incentives, 
and  applications.  EPA  considers  that  the 
element  of  innovation  lies  not  solely  in 
the  program  components  proposed,  but 


in  how  they  fit  into  a  comprehensive 
strategy. 

Innovative  approaches  of  particular 
interest  to  OTAQ  encourage  community 
design  that  promotes  alternatives  to  the 
single-occupant  vehicle  mode  of  travel, 
reduce  the  need  to  travel,  increase  use 
of  higher  occupancy  modes  of  travel, 
and  promote  low-  or  non-polluting 
means  of  travel.  As  mentioned  above, 
proposals  should  show  how  the  project 
will  be  part  of  a  coordinated  plan  for 
VMT  and/or  transportation-related 
emissions  reduction.  Elements  that  EPA 
is  especially  interested  in  seeing  in 
proposals  include  the  following 
(although  strong  proposals  that  contain 
elements  other  than  these  will  certainly 
be  considered): 

•  Smart  Growth/Development 
Patterns  That  Minimize  VMT — support 
state,  local,  multi-state,  and  tribal  efforts 
to  define  best  practices,  implement 
effective  incentives,  and  design  livable 
communities  that  would  provide  better 
access  to  jobs,  entertainment,  and 
services  while  reducing  miles  driven. 
(To  learn  more  about  EPA's  land  use 
guidance  and  policy,  access  the  web 
page  at  www.epa.gov/otaq/traq/ 
traqsusd.htm). 

•  "Green  Fleets" — type  program — 
support  adoption  of  energy  conservation 
and  VMT  reduction  strategies  for  light- 
duty  fleets  and  freight  distribution 
systems;  e.g.,  fleets  comprised  of  cleaner 
(low-emission)  vehicles  and/or  vehicles 
with  higher  fuel  economy  or  that  utilize 
cleaner,  renewable  fuels.  (To  learn  more 
about  the  Green  Fleets  program 
developed  by  the  International  Council 
for  Local  Environmental  Initiatives,  see 
their  website  at  www.greenfleets.org; 
"Green  Your  Fleet"  is  a  downloadable 
document  that  gives  a  basic  overview  of 
their  program.) 

•  Commuter  Choice — support 
implementation  of  employer  provided 
benefits  for  increased  parking  cashout, 
telework,  compressed  work  schedule, 
carpooling,  transit,  bus  and  vanpool 
ridership.  bicycling  and  pedestrian 
commuting.  (To  be  considered  a 
Commuter  Choice  program  for  the 
piuposes  of  this  solicitation,  a  project 
must  meet  EPA's  six  conditions  for 
"leaders"  described  in  the  Commuter 
Choice  program  announcement  on  its 
website  at:  www.epa.gov/otaq/tTaq/ 
comchoic/ ccweb.htm;  select  the 
document  "Commuter  Choice 
Leadership  Initiative."  EPA's 
commitments  to  its  partners  are  also 
described  therein.) 

•  Clean  Vehicles — incentives  for  the 
purchase  by  individuals  of  vehicles 
designed  to  emit  lower  lifetime 
emissions  of  GHG  and  criteria 
pollutants.  (Applicants  may  wish  to 


review  EPA  within-class  vehicle 
rankings  developed  to  assist  consumers 
with  choosing  the  cleanest  and  most 
fuel  efficient  vehicle  that  meets 
individual  needs  at:  www.epa.gov/ 
autoemissions.) 

In  addition  to  the  examples  of 
possible  program  elements  mentioned 
above,  an  applicant  might  want  to 
consider  such  elements  as: 

•  Improvements  to  "connecting" 
activities  at  campus  institutions  (e.g., 
hospitals  and  universities) — initiatives 
focused  upon  reducing  VMT  and/ or 
emissions  at  organizations  having 
various  buildings  or  facilities  located 
over  a  limited  geographic  distance  that 
require  transportation,  teleconferencing, 
video  conferencing,  telecommuting  or 
other  "connecting"  activities  as  a  major 
component  of  conducting  business  (may 
address  movement  within  the  campus 
area,  movement  on/off  the  campus  area, 
or  both).  This  is  a  high-priority  area  for 
innovation. 

•  Youth  demonstration  projects  to 
mobilize  the  implementation  of  youth- 
oriented  tools.  Examples  of  previously 
funded  projects  that  engage  youth, 
especially  pre-drivers,  in  transportation/ 
air  quality/climate  issues  include  Let 
Kids  Lead  Starter  Guide  (see  the  website 
www.letkidslead.org).  Going  Places, 
Making  Choices  Ciuriculum  (see  the 
website  www.fourhcouncil.edu/ycc/ 
gpmc),  the  Cleaner  Cars  Module  for 
driver's  education,  and  projects  funded 
through  the  Mobile  Sources  Outreach 
Assistance  Competition. 

•  Real  time  casual  carpool  ride 
matching. 

•  Pay-as-you-drive  car  leases. 

•  Pay-as-you-drive  automobile 
insiu^nce. 

•  Automobile  insurance  incentives 
for  driving  cleaner  vehicles  and/or 
vehicles  having  higher  fuel  economy  or 
that  utilize  cleaner,  renewable  fuels. 

•  HOV- lane  access  for  ultra-clean 
vehicles  and/or  those  having  high  fuel 
economy  or  that  utilize  cleaner, 
renewable  fuels. 

Section  V.  Selection  Criteria 

Each  eligible  proposal  (section  VIII.R., 
below,  summarizes  basic  requirements 
for  eligibility)  will  be  evaluated 
according  the  criteria  set  forth  below. 
Proposals  which  are  best  able  to  directly 
and  explicitly  address  the  primary 
criteria  will  have  a  greater  likelihood  of 
being  selected  for  award  in  this 
assistance  competition.  Each  proposal 
will  be  rated  according  to  how  well  it 
addresses  the  criteria.  Please  note  that 
projects  that  do  not  meet  the  threshold 
legal  criteria  for  funding  under  Section 
103(b)(3)  of  the  Clean  Air  Act  cannot  be 
considered  at  all. 
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/.  Primary  Criteria 

•  Problem:  States  clearly  the  air 
quality,  climate  change,  and/or 
transportation  problem  the  proposal  is 
trying  to  address  in  terms  of  the 
piuposo/focus  of  this  solicitation.  Be 
sure  to  identify  what  specific  types  of 
emissions  reductions  are  needed,  and/or 
the  need  to  reduce  VMT. 

•  Approach:  Demonstrates  an 
innovative  strategy  to  address 
environmental  goals  of  improved  air 
quality  and/or  reduced  GHG  production 
from  the  transportation  sector  through 
VMT  reduction  and  use  of  cleaner 
vehicles  and  fuels,  coordinated  as  part 
of  a  broad  context  of  efforts  to  achieve 
these  goals;  providing  a  sound  basis  for 
encouraging  positive  transportation 
behavior  change. 

•  Measurement/Effectiveness: 
Includes  measure  of  program  results; 
i.e.,  shows  how  the  project  will  be 
evaluated  by  the  applicant  in  terms  of 
quantifiable  reductions  in  CO2 
emissions,  and  (if  targeted  in  the 
problem  statement)  other  pollutant 
emissions  and/or  VMT,  whether  by 
measurement  or  modeling,  and 
indicates  a  significant  reduction  in  tons 
of  CO2  (and,  if  teu^eted.  tons  of  other 
emissions  and/or  reductions  in  VMT). 
Note:  Regardless  of  what  other  benefits 
are  identified,  all  qualifying  proposals 
must  indicate  that  CO2  emissions  will 
be  reduced  through  implementation  of 
the  proposal,  and  must  estimate  tons 
reduced. 

•  Cost  Effectiveness:  Demonstrates 
that  proposed  transportation/air  quality/ 
climate  change  innovation  is  cost 
effective  (i.e.,  indicates  a  relatively  high 
amount  of  emissions  reduction  as 
compared  to  amount  of  the  grant), 
including  a  prediction  of  emissions 
reduction  from  the  pilot  in  a  reasonable 
scenario. 

•  Partnering:  Demonstrates  how  it 
will  make  use  of  an  existing  coalition  or 
collaborative  established  to  address 
transportation  and  air  quality/climate 
change  issues  (indicate  partners  in  this 
coalition),  and  describes  how  the 
partners)  can  provide  a  diversity  of 
perspectives — each  applicant  must 
delineate  how  it  and  its  partner(s)  will 
allocate  responsibility  for  the  various 
aspects  of  the  program  to  be  funded. 
Applicants  should  make  it  clear  that 
they — and  their  partners — have  the 
skills,  resources,  previous  performance, 
capability,  and  commitment  to  make  the 
proposed  project  fully  successful. 
Applicants  must  also  demonstrate  that 
any  transfers  of  funding  to  project 
partners  comply  with  EPA  financial 
assistance  regvdations. 


•  Replicability:  Demonstrates  national 
or  regional  applicability  (i.e.,  is 
designed  to  have  a  high  potential  for 
being  adapted  for  use  elsewhere,  and  to 
serve  as  a  resource  that  will  assist  others 
planning  similar  endeavors;  including 
lessons  learned,  productive  types  of 
contacts/collaborations  to  make, 
"roadmap"  of  the  process,  etc.). 

/.  Other  Factors  to  be  Considered 

•  Integration/leveraging  of  funding: 
Maximizes  the  efiiective  use  of  EPA's 
limited  funding  through  integration 
with  existing  programs:  this  may 
include  coordination  with  other  OTAQ- 
funded  efforts  and  activities,  linkages 
with  other  funding  programs,  such  as 
those  mentioned  in  Section  LA. 
("Overview"),  or  financial  or  in-kind 
contributions  from  non-federal  sources. 

•  Budget:  Exhibits  clearly-stated  and 

.  appropriate  levels  of  funding;  indicating 
where  funds  are  allocated  to  provide  for 
interested  parties  to  get  information  on 
the  project,  including  qosts  for  materials 
reproduction. 

•  Action-orientation.  Must  be  capable 
of  generating  reductions  in  CO,  and,  if 
targeted,  other  pollutants  and/or  VMT, 
as  a  direct  residt  of  the  pilot  program. 

•  Reasonable  time  frames.  Timetables 
must  reflect  a  realistic  appreciation  of 
the  time  required  to  properly  conduct 
the  indicated  activity. 

•  Past  Performance.  The  applicant's 
experience  with  effectively 
administering  Federal  financial 
assistance  and  successfully  carrying  out 
projects  supported  by  EPA  and  other 
Federal  agencies  will  be  carefully 
considered.  This  may  include  the 
results  of  audits  conducted  by  EPA's 
Office  of  Inspector  General,  other 
Federal  agencies,  or  State,  local  or  tribal 
oversight  entities.  Applicants  are 
strongly  encouraged  to  discuss  their 
performance  history  and  to  provide  the 
names  of  contacts  for  EPA  to  obtain 
additional  information. 

Note:  OTAQ  places  a  high  priority  on 
proposals  that  clearly  show  how  they  will 
count  the  tons  of  emissions  saved  as  a  result 
of  their  implementation,  and  on  those 
involving  partnerships  with  entities  that 
provide  wide  range  of  persptectives  on  the 
issue,  contributing  a  broader  vision  and 
wider  skill  mix  to  the  effort.  Applicants 
should  show  clearly  how  the  approach  to 
reducing  VMT  and  tons  of  emissions 
addresses  the  problem  identified  without 
[Ktsing  other  emissions  concerns.  For 
example,  a  vehicle  type  being  promoted  for 
low  OO2  emissions  in  the  context  of  GHG 
reduction  should  not  result  in  even  more 
significant  increases  in  emissions  of 
methane,  an  even  more  potent  GHG. 

Moreover,  every  applicant  should 
imderstand  that  EPA  will  consider  the 
ramifications  that  the  proposal  may 


generate,  and  it  wishes  to  ascertain 
whether  each  proposal  shows 
consistency  with  EPA's  broader  mission 
beyond  the  realm  of  transportation- 
related  emissions.  That  is,  the  proposed 
project  should,  for  example,  present  no 
cross-media  concerns,  and  should 
respect  environmental  justice 
considerations. 

Section  VI.  Evaluation  and  Selection 

K.  How  does  the  evaluation  process 
work? 

The  EPA  Evaluation  Team  will  be 
chosen  in  such  a  way  that  it  can  address 
a  full  range  of  transportation/ air  quality/ 
climate  change  matiers.  Each  EPA 
Regional  office  will  be  given  the 
opportunity  to  review  those  proposals 
generated  by  eligible  organizations 
within  that  Region.  The  Evaluation 
Team  will  base  its  evaluation  solely  on 
the  criteria  referenced  in  this  Notice. 
Completed  evaluations  will  be  referred 
to  a  Selection  Committee  representing 
OTAQ  staff  and  senior  managers  and 
Regional  representatives  who  are 
responsible  for  further  consideration 
and  final  selection.  Selected  proposals 
will  be  submitted  to  EPA's  grants  office 
for  final  approval  for  award.  Applicants 
will  be  notified  prompUy  after  this 
process  concerning  their  proposal's 
status. 

Section  VII.  Proposals 

L.  What  must  be  included  in  the 
proposal? 

The  proposal  must  contain  a 
narrative,  letiers  of  commitment  from 
partners,  and  EPA's  federal  assistance 
application  forms  ("Application  for 
Federal  Assistance  and  Budget 
Information, "  SF  424  and  SF  424A). 
(Please  do  not  use  binders  or  spiral 
binding  for  your  submission.)  The 
narrative,  which  should  be 
approximately  7-6  pages  in  length,  must 
explicitiy  address  how  the  proposal 
meets  each  of  the  evaluation  criteria. 
Again,  in  the  course  of  describing  how 
it  meets  the  criteria,  the  narrative  must 
include: 

(1)  A  concise  statement  of  the  natiire 
of  the  problem,  project  background,  and 
objectives; 

(2)  A  detailed  project  summary — 
description  of  specific  actions  to  be 
undertaken,  and  the  responsible 
organizations,  including  estimated  time 
line  for  each  task; 

(3)  The  associated  work  products  to 
be  developed; 

(4)  An  explanation  of  project  benefits; 

(5)  An  explanation  of  how  project 
outcomes  will  be  designed  for 
replication  in  other  communities; 
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(6)  A  detailed  budget — clearly  explain 
|iow  funds  will  be  used,  including 
estimated  cost  for  each  task,  and  funds 
set  aside  for  resources  to  promote 
replication; 

(7)  A  detailed  explanation  of  how  the 
project  shall  be  evaluated; 

(8)  The  projected  time  frame  for 
project  from  initiation  through 
completion; 

(9)  Project  contact(s)  (must  provide 
name,  organization,  phone,  fax,  and  e- 
mail),  and;  . 

(10)  A  description  of  the  roles  of  the 
applicant  and  partners. 

Special  attention  should  be  provided 
to  the  details  of  pilot  implementation 
and  the  mechanisms  proposed  to  enable 
broad-scale  replication  of  its 
innovations.  This  includes  access  to 
tools  and  information  for  interested 
parties  seeking  to  replicate  as 
appropriate  and  build  upon  the  project's 
outcomes.  This  includes  materials 
generated  through  the  project,  contact 
information,  keys/barriers  to  success,  a 
narrative  or  "roadmap"  of  the  process, 
etc. 

tin  addition  to  the  narrative,  the 
roposal  should  include  a  letter  of 
ommitment  from  each  partner 
organization  that  briefly  simimarizes  its 
roles  and  goals  in  the  partnership. 
Again,  please  keep  in  mind  that  any 
contracts  or  subgrants  awarded  to 
partner  organizations  must  comply  with 
applicable  regulations. 

EPA  financial  assistance  procediu«s 
require  that  the  official  and  complete 
federal  assistance  application  forms 
("Application  for  Federal  Assistance 
and  Budget  Information,"  SF  424  and 
SF  424A)  be  submitted  by  all  applicants 
with  their  proposals.  For  those  in  need 
of  guidance  in  filling  out  these  forms,  an 
Application  Kit  for  Federal  Assistance 
(which  includes  the  forms]  can  be 
obtained  from  EPA's  Grants 
Admirustration  Division  at  (202)  564- 
5305.  These  form's  can  also  be 
downloaded  from  the  following  website: 
www.  whitehouse.gov/omb/grants/ 
Itforms. 

Vm.  other  Items  of  Interest 

M.  Does  this  funding  expire  at  the  end 
of  Fiscal  Year  2001?  Will  two-year 
projects  be  considered? 

Funding  does  not  expire  at  the  end  of 
Fiscal  Year  2001.  If  a  proposal  with  a 
two-year  project  period  is  submitted, 
OTAQ  simply  requires  that  the  budget 
and  cost  estimate  be  designed  to 
indicate  what  will  be  accomplished  in 
each  of  the  first  and  second  years. 
However,  the  total  amount  of  the  grant 
does  not  change  if  the  project  period 
extends  to  two  years. 


N.  May  an  eligible  organization  submit 
more  than  one  proposal? 

Yes.  However,  more  than  one 
proposal  may  be  submitted  only  if  the 
proposals  are  for  different  projects. 

O.  May  an  eligible  organization  submit 
a  proposal  for  this  fiscal  year,  even  if 
the  organization  were  previously 
awarded  funding  under  another 
program? 

Yes.  Applicants  awarded  funding  in 
previous  competitions  may  submit  new 
proposals  to  fimd  a  different  project.  As 
mentioned  previously,  this  program  is 
designed  to  provide  seed  money  to 
initiate  new  projects,  or  to  add  new 
dimensions  to  existing  projects  (e.g., 
new  focus  on  youth,  additional 
locations,  innovative  approaches, 
different  constituencies).  Awards  will 
not  be  given  to  extend  or  supplement  an 
ongoing  program  if  the  proposal  adds 
nothing  that  is  new  in  some  significant 
way. 

P.  May  an  eligible  organization  resubmit 
a  proposal  which  was  previously 
submitted  to  another  competition  for 
funding,  but  was  not  selected? 

Yes.  However,  those  proposals  will  be 
measured  against  the  evaluation  criteria 
described  above. 

Q.  What  is  the  difference  between  this 
solicitation  and  the  Mobile  Source 
Outreach  Assistance  Competition?  Can  1 
apply  to  both? 

These  are  two  distinct  competitions, 
though  offered  in  fiscal  year  2001  at 
approximately  the  same  time.  While 
they  may  share  some  goals,  such  as 
providing  assistance  to  stakeholders 
wishing  to  implement  innovative 
programs  that  reduce  mobile  source 
related  emissions,  they  differ  in 
important  ways.  While  the  Mobile 
Source  Outreach  Assistance 
Competition  was  originated  with  the 
expressed  purpose  of  promoting 
outreach  in  the  mobile  source  emissions 
arena,  the  scope  of  eligible  projects  is 
broader  under  this  solicitation. 
However,  this  solicitation  limits  eligible 
applicants  to  state,  local,  tribal,  and 
multi-state  agencies  involved  with 
transportation,  air  quality,  and/or 
climate  change  issues.  Moreover,  this 
competition  requires  that  the  applicant 
demonstrate  how  CO2  and,  depending 
upon  the  problem  identified,  other 
emissions  and/or  VMT  will  be  reduced, 
and  an  estimate  of  those  reductions  in 
X'MT/tons  of  emissions  through 
implementation.  The  demonstration  and 
estimate  are  not  required  for  the  Mobile 
Source  Outreach  Assistance 
Competition. 


Applicants  to  this  competition  may 
submit  a  proposal  that  includes  a 
component  that  was  submitted  to  the 
Mobile  Source  Outreach  Assistance 
Competition.  However,  due  to  the 
differing  natiue  of  the  requirements,  it 
is  unlikely  that  an  exact  duplication  of 
a  proposal  submitted  to  one  would  be 
suitable  to  be  submitted  to  the  other. 

R.  What  will  cause  a  proposal  to  be 
considered  ineligible  or  non-responsive 
to  this  solicitation? 

A  proposal  will  be  determined  to  be 
ineligible  if : 

•  It  is  not  submitted  by  a  state,  local, 
tribal,  or  multi-state  agency  involved 
with  transportation,  air  quality,  or 
climate  change  issues,  or; 

•  It  does  not  satisfy'  the  requirements 
for  funding  authorized  under  section 
103  of  the  Clean  Air  Act  (descrilied  in 
the  "Background"  section,  above). 

A  proposal  will  be  considered  non 
responsive  if: 

•  It  does  not  address  each  criterion 
and  each  component  outlined  in  Section 
VII.  L.,  above,  or; 

•  It  lacks  the  completed  forms 
"Application  for  Federed  Assistance  and 
Budget  Information,"  SF  424  and  SF 
424A,  or; 

•  If  hard  copies  of  the  proposal  are 
received  or  postmarked  by  the  U.S. 
Postal  Service  after  the  deadline. 

S.  Will  Letters  of  Recommendation  or 
Commendation  Help  a  Proposal  During 
its  Evaluation? 

No.  Letters  of  recommendation  or 
commendation  will  not  be  considered. 
However,  letters  from  partners 
expressing  their  commitment  to  the 
proposed  project  will  strengthen  an 
application's  standing;  those 
documenting  successful  performance  on 
Federal  assistance  projects  will  be  given 
greater  weight -than  letters  which 
express  only  general  support  for  the 
applicant. 

Section  IX.  How  To  Apply 

T.  How  Does  One  Apply'' 

Intents  to  Apply  may  take  the  form  of 
email,  fax  or  phone  call  to  the  Program 
Contact,  Marv  E.  Walsh  (address  listed 
below;  phone:  (734)  214-4205;  fax:  (734) 
214-4052;  e-mail:  walsh.maryStepa.gov. 
Include  organization,  contact,  phone 
number,  and  project  titie/subject.  Please 
submit  informal  Intents  to  Apply  by 
Wednesday,  March  14,  2001. 
(Remember,  the  Intent  to  Apply  is  not 
required  and  will  have  no  bearing  on 
the  judging  process,  but  we  do  request 
it  for  the  benefit  of  our  planning 
process.)  Submission  of  an  Intent  to 
Apply  or  a  final  proposal  does  not 
guarantee  funding. 
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Completed  application  packages  must 
be  postmarked  or  received  via  regiilar 
mail  or  express  mail  on  or  before 
midnight,  Tuesday,  April  24,  2001 
(please  provide  original  proposal  +  six 
copies — no  binders  or  spiral  binding, 
please! — plus  one  completed  set  of 
forms  SF  424  and  SF  424A, 
"Application  for  Federal  Assistance  and 
Budget  Information"),  addressed  to: 
Mary  E.  Walsh  (TRPD),  US  EPA  Office 
Transportation  and  Air  Quality,  2000 
Traverwood  Dr.,  Ann  Arbor,  MI  48105. 

Deadline  For  Completed  Final 
Proposals 

Proposals  must  be  received  or 
postmarked  no  later  than  midnight  on 
April  24,  2001. 

Dated:  February  9,  2001. 
Margo  Tsirigotis  Oge, 

Director,  Office  of  Transportation  and  Air 
Quality.  Envimnmental  Protection  Agency. 
[FR  Doc.  01-4268  Filed  2-20-01;  8:45  am] 
aiujNQ  CODE  ssao-«<MJ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

{FRL-6946-8] 

Science  Advieory  Board;  Notification 
of  Public  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  two 
committees  of  the  USEPA  Science 
Advisory  Board  (SAB)  will  meet  on  the 
dates  and  times  noted  below.  All  times 
noted  are  Eastern  Time.  All  meetings  are 
open  to  the  public,  however,  seating  is 
limited  and  available  on  a  first  come 
basis.  Important  Notice:  Documents  that 
are  the  subject  of  SAB  reviews  are 
normally  available  from  the  originating 
EPA  office  and  are  not  available  from 
the  SAB  Office — information  concerning 
availability  of  documents  from  the 
relevant  Program  Office  is  included 
below. 

The  Research  Strategies  Advisory 
Committee  (RSAC)  of  the  Science 
Advisory  Board  (SAB),  will  meet  on 
Tuesday,  March  6,  2001  and 
Wednesday,  March  7,  2001  in  the  EPA 
Ariel  Rios  Building,  Room  6013  North, 
1200  Pennsylvania  Avenue,  NW, 
Washington,  DC  20460.  The  meeting 
will  begin  at  8:30  am  and  end  no  later 
than  5  pm  on  both  days. 

The  purpose  of  the  meeting  is  to  begin 
an  advisory  on  second  phase  of  RSAC's 
review  of  the  Peer  Review  Program  (see 
64  FR  46189,  August  24,  1999  for 
additional  details),  a  consultation  on  the 
National  Program  Director  process 
established  by  ORD  to  manage  large 


cross-cutting  programs  and  how  the 
Agency  obtains  science  from  other 
sources,  a  consultation  on  multi-year 
research  planning,  a  consultation  on 
performance  metrics  for  science 
programs,  and  to  plan  for  the  FY  2002 
policy  budget  review  and  conmientary 
and  testimony  to  Congress  likely  to  be 
held  in  May  2001. 

As  it  begins  its  advisory  on  EPA's 
implementation  of  the  peer  review 
program  the  Committee  will  examine 
tvvo  to  three  case  studies  to  better 
understand  how  the  peer  review 
guidance  was  followed,  how  the  charge 
questions  helped  focus  the  review,  and 
how  the  product  was  improved  by  the 
review.  The  consultation  with  the 
National  Program  Directors  will 
examine  how  the  NPD  program  works  as 
the  NPDs  share  their  experiences  in 
getting  science  from  various  sources 
within  and  outside  the  Agency  to 
support  the  EPA's  mission.  The  multi- 
year  research  plaiming  consultation  will 
look  at  one  core  and  one  problem-driven 
research  plan  as  a  basis  to  inform  the 
committee  of  this  activity,  to  elicit 
advice  from  the  individual  members 
about  how  the  process  could  be 
improved  and  to  begin  to  discuss  how 
to  measure  the  success  of  science 
programs  over  time.  The  performance 
metrics  consultation  will  build  on  the 
points  raised  during  the  multi-year 
planning  discussion  and  explore  the 
implications  of  the  Government 
Performance  and  Results  Act  (GPRAJ 
requirements  which  requires  that 
outcomes  be  described  for  all  Federal 
programs,  including  science  programs. 
How  does  one  measure  the  success  of 
environmental  science  efforts  which 
take  time  for  completion  and  which 
contribute  to  but  do  not  directly  result 
in  clean  air,  water  and  soil.  Diuing  the 
budget  discussion  the  Committee  will 
begin  to  identify  specific  themes  and 
issues  against  which  it  will  evaluate 
EPA's  FY  2002  Science  and  Technology 
budget  request. 

Charge  to  the  Committee — The 
current  RSAC  charge  with  respect  to  its 
review  of  the  peer  review  process  at 
EPA  is:  (a)  Is  EPA  peer  reviewing  the 
right  products?  (b)  Are  the  peer  reviews 
conducted  appropriately?  (c)  Do  the 
peer  reviews  make  a  difference?  (d) 
Does  EPA  peer  review  all  the  science  it 
uses  (e.g.,  data  submitted  from  parties 
outside  the  Agency)?  (e)  Does  the  RSAC 
have  additional  comments/guidance  for 
EPA? 

For  Further  Information — Members  of 
the  public  desiring  additioned 
information  about  the  meeting  should 
contact  Dr.  Jack  Fowle,  Designated 
Federal  Officer  (DFO),  Research 
Strategies  Advisory  Committee  (RSAC). 


USEPA  Science  Advisory  Board 
{1400A),  Room  6450,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460; 
telephone/voice  mail  at  (202)  564-4547; 
fax  at  (202)  501-0582;  or  via  e-mail  at 
fowIe.iack®epa.gov.  For  a  copy  of  the 
draft  meeting  agenda,  please  contact  Ms. 
Wanda  R.  Fields,  Management  Assistant 
at  (202)  564-4539  or  by  FAX  at  (202) 
501-0582  or  via  e-mail  at 
fields.wanda@epa.gov. 

Backgroimd  materials  are  available  for 
some  of  the  above  discussions.  Where 
available,  these  can  be  obtained  from 
Ms.  Lisa  Matthews,  US  EPA,  Office  of 
Research  and  Development  (8101R), 
1200  Pennsylvania  Avenue,  NW, 
V»^ashington,  DC  20460,  (202)  564-6669. 
fax  (202)  565-2431,  e-mail 
matthews.lisa@epa.gov. 

Providing  Oral  or  Written 
Comments — Members  of  the  public  who 
wish  to  make  a  brief  oral  presentation  to 
the  Committee  must  contact  Dr.  Fowle 
in  writing  (by  letter  or  by  fax — see 
previously  stated  information)  no  later 
than  12  noon  Eastern  Time,  Wednesday, 
February  28,  2001  in  order  to  be 
included  on  the  Agenda  (see  SAB  policy 
on  providing  conmients,  below).  The 
request  should  identify  the  name  of  the 
individual  who  will  make  the 
presentation,  the  organization  (if  any) 
they  will  represent,  any  requirements 
for  audio  visual  equipment  (e.g., 
overhead  projector,  35mm  projector, 
chalkboard,  etc),  and  at  least  35  copies 
of  an  oudine  of  the  issues  to  bo 
addressed  or  the  presentation  itself. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  public  comments 
whenever  possible.  The  Science 
Advisory  Board  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously 
submitted  oral  or  written  statements. 
Oral  Comments:  In  general,  each 
individual  or  group  requesting  an  oral 
presentation  at  a  face-to-face  meeting 
will  be  limited  to  a  total  time  of  ten 
minutes.  For  teleconference  meetings. 
opport\mities  for  oral  comment  will 
usually  be  limited  to  no  more  than  three 
minutes  per  speaker  and  no  more  than 
fifteen  minutes  toted,  unless  otherwise 
stated.  Deadlines  for  getting  on  the 
public  speaker  list  for  a  meeting  are 
given  above.  Speakers  shoidd  bring  at 
least  35  copies  of  their  comments  and 
presentation  slides  for  distribution  to 
the  reviewers  and  public  at  the  meeting. 
Written  Comments:  Although  the  SAB 
accepts  written  comments  until  the  date 
of  the  meeting  (unless  otherwise  stated), 
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written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  supplied  to  Dr. 
Fowle  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  formats: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
public  distribution. 

General  Information-rAdditional 
information  concerning  the  EPA  Science 
Advisory  Board,  its  structure,  function, 
and  composition,  may  be  foimd  on  our 
Website  (http://www.epa.gov/sab)  and 
in  The  FY2000  Annual  Report  of  the 
Staff  Director  which  is  available  from 
the  SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0256. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access — ^Individuals 
requiring  special  acconunodation  at  this 
meeting,  including  wheelchair  access  to 
the  conference  room,  should  contact  Dr. 
Fowle  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  February  12,  2001. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisor^'  Board. 
[FR  Doc.  01-4271  Fired  2-20-01;  8:45  am] 

BiUING  CODE  6860-«0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30482B;  FRL-6769-3] 

Pesticide  Product  Registrations; 
Conditional  Approval 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 

SUMMARY:  This  notice  aimoimces 
Agency  approval  of  applications 
submitted  by  Bayer  Corporation,  to 
conditionally  register  tie  pesticide 
products  Everest  Technical,  Everest 
70%  Water  Dispersible  Granular  - 
Herbicide  in  Water-Soluble  Packets,  and 
Everest  70%  Water  Dispersible  Granular 
Herbicide  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(7)(C)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Susan  L.  Stanton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (703)  305-5218;  e-mail  address: 
stanton.susan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
1.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricidtiual  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities,  ff  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
docimient,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entr>'  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

To  access  a  fact  sheet  which  provides 
more  detail  on  this  registration,  go  to  the 
Home  Page  for  the  Office  of  Pesticide 
Programs  at  http://wvvw.epa.gov/ 
pesticides/,  and  select  'fact  sieet." 


2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-30482B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall# 
2, 1921  Jefferson  Davis  Hwy.,  Arlington, 
VA,  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label,  the 
list  of  data  references,  the  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Information 
and  Records  Integrity  Branch. 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  119,  Crystal  Mall  #2. 
Arlington,  VA  (703)  305-5805.  Requests 
for  data  must  be  made  in  accordance 
with  the  provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460.  Such  requests 
should:  Identify'  the  product  name  and 
registration  number  and  specify  the  data 
or  information  desired. 

A  paper  copy  of  the  fact  sheet,  which 
provides  more  detail  on  this 
registration,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

n.  Did  EPA  Conditionally  Approve  the 
Application? 

A  conditional  registration  may  be 
granted  imder  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
that  such  data  are  received  by  the  end 
of  the  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 


11030 


Federal  Register/ Vol.  66,  No.  35 /Wednesday,  February  21,  2001 /Notices 


use  of  the  pesticide  during  the 
conditional  registration  period  will  not 
cause  unreasonable  adverse  effects;  and 
that  use  of  the  pesticide  is  in  the  public 
interest.  The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  Flucarbazone- 
Sodium,  and  information  on  social, 
economic,  and  environmental  benefits 
to  be  derived  from  such  use. 
Specifically,  the  Agency  has  considered 
the  nattire  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
Flucarbazone-Sodium  during  the  period 
of  conditional  registration  will  not  cause 
any  unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
p>esticide  is,  in  the  public  interest 

Consistent  with  section  3(c)(7)(C)  of 
FIFRA,  the  Agency  has  determined  that 
these  conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 
of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  emd  the  environment. 

m.  Conflitionally  Approved 
Registration 

EPA  published  a  notice  in  the  Federal 
Register  of  October  20, 1999  (64  FR 
56500)  (FRL-6382-8).  annoimcing  that 
Bayer  Corporation  8400  Hawthorne  Rd., 
P.O.  Box  4913.  Kansas  City,  MO  64120, 
had  submitted  applications  to 
conditionally  register  the  pesticide 
products  Flucarbazone-Sodium 
Technical  Herbicide,  Flucarbazone- 
Sodium  70%  Water  Dispersible 
Granular  In  Water  Soluble  Packets,  and 
Flucarbazone-Sodium  70%  Water 
Dispersible  Granular  Herbicide  (EPA 
File  Symbols  3125-LGG,  3125-LGU, 
and  3125-LGL),  containing  the  active 
ingredient  flucarbazone-sodium,  4,5- 
dihydro-3-methoxy-4-methyl-5-oxo-A/- 
(l2-(trifluoromethoxy)phenyI]suffonyl]- 
lH-1 ,2,4-triazole-l-carboxamide, 
sodiimi  salt  at  95.6%,  70%,  and  70% 
respectively,  an  active  ingredient  not 
included  in  any  previously  registered 
products.  The  name  of  the  products 
"Flucarbazone-Sodium"  was 
subsequently  changed  to  "Everest"  prior 
to  registration. 

The  applications  submitted  by  Bayer 
Corporation  were  conditionally 
approved  as  Everest  on  September  29, 
2000,  for  one  technical  emd  two  end-use 
products,  containing  the  active 
ingredient  flucarbazone-sodium,  4,5- 
dihydro-3-methoxy-4-methyl-5-oxo-N- 
[(2-(trifluoromethoxy)phenyllsulfonyl]- 


l/:f-l,2,4-triazole-l-carboxamide, 
sodium  salt  as  listed  below: 

1.  EPA  Registration  Niunber  3125- 
533).  Product  name:  Everest  Technical 
Herbicide.  For  formidation  of  herbicides 
for  use  on  spring  and  winter  wheat. 

2.  EPA  Registration  Number  3125- 
534).  Product  name:  Everest  70%  Water 
Dispersible  Granular  In  Water  Soluble 
Packets.  For  post  emergence  control  of 
wild  oat  and  green  foxtail  in  spring  and 
winter  wheat. 

3.  EPA  Registration  Number  3125- 
535).  Product  name:  Everest  70%  Water 
EHspersible  (kanular  Herbicide.  For  post 
emergence  control  of  wild  oat  and  green 
foxtail  in  spring  and  winter  wheat. 

Listof  Subiects 

Environmental  protection,  Pesticides 
and  pests. 

Dated:  February  1.  2001. 
James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  01-3872  Filed  2-20-01;  8:45  am] 

BRJJNQ  CODE  66aO-6»-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6042-3] 

Southwm  Asbestos  Superfund  SHe; 
Notice  of  Proposed  SetUement 

agency:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  proposed  settlement. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  settlement 
with  David  J.  Frazier  pursuant  to  122(h) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  regarding  the 
Southern  Asbestos  Superfund  Site 
located  in  Bennetts viUe,  Marlboro 
County.  South  Carolina.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  fi-om: 

Ms.  Paula  V.  Batchelor,  U.S.  EPA, 
Region  4  (WMD-CPSB),  Sam  Nunn 
Atlanta  Federal  Center,  61  Fors)rth 
Street,  S.W..  Atlanta.  Georgia  30303 
(404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  thirty  (30) 


calendar  days  of  the  date  of  this 
publication. 

Dated:  January  26,  2001. 
James  T.  Miller. 

Acting  Chief,  CERCLA  Progmm  Services 
Branch,  Waste  Management  Division. 
[FR  Doc.  01-4272  Filed  2-20-O1;  8:45  am) 
BRJJNQ  cooe  aaM-s»-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-284] 

Public  Safety  National  Coordination 
Committee 

AGENCY:  Federal  Conmiunications 

Commission. 

ACTION:  Notice. 

summary:  This  Public  Notice  advises 
interested  persons  that  pursuant  to  the 
Commission's  Rules,  notice  is  hereby 
given  that  the  charter  of  the  National 
Coordination  Committee,  a  Federal 
Advisory  Committee  established  by  the 
Federal  Communications  Conunission. 
has  been  renewed  for  a  two-year  period 
commencing  February  25.  2001. 
DATES:  February  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Officer,  Michael  J. 
Wilhelm,  Federal  Communications 
Commission,  445  12th  Street.  SW.. 
Washington,  DC  20554,  telephone 
202.418.0860,  email, 
mwilhelm@fcc.gov. 

SUPPt.EMENTARY  INFORMATION: 
Additional  information  about  the  NCC 
and  NCC-related  matters  can  be  found 
on  the  NCC  website  located  at:  http:// 
www.fcc.gov/wtb/publicsafety/ 
ncc.html. 

Federal  Communications  Commission. 
Jeanne  Kowalsid, 

Deputy  Division  Chief  for  Public  Safety, 
Public  Safety  and  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau. 
[FR  Doc.  01^212  Filed  2-20-01;  8:45  am] 
BHJJNO  CODE  Sn2-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting 

February  15.  2001. 

FCC  To  Hold  Open  Commission 
Meeting  Thursday,  February  22,  2001 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  Thursday.  February  22,  2001,  at  9:30 
a.m.  in  room  TW-C305,  at  445  12th 
Street,  SW.,  Washington,  DC.  The 
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kneeting  will  focus  on  a  comprehensive 
leview  of  FCC  policies  and  procedures 
by  the  Commissioners  and  senior 
agency  officials. 

Presentations  will  be  made  in  two 
panels: 

Panel  One  consisting  of  the  Chiefs  of 
the  Wireless  Telecommunications 
Bureau,  Common  Carrier  Bureau, 
Enforcement  Bureau  and  Consumer 
Information  Bureau,  and 

,    Panel  Two  consisting  of  the  Chiefs  of 
khe  OfBce  of  Engineering  and 
Technology,  International  Bureau,  Mass 
Media  Bureau  and  Cable  Services 
Bureau. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske,  Office 
of  Media  Relations,  telephone  number 
1202)  418-0500;  TTY  (202)  418-2555. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor. 
International  Transcription  Services, 
Inc.  (ITS,  Inc.)  at  (202)  857-3800;  fax 
(202)  857-3805  and  857-3184;  or  TTY 
[202)  293-8810.  These  copies  are 
Available  in  paper  format  and  alternative 
media,  including  large  print/type; 
digital  disk;  and  audio  tape.  ITS*may  be 
reached  by  e-mail: 

^ts_inc®ix.netcom.com.  Their  Internet 
address  is  http://www.itsdocs.com/. 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
•ervices  call  (703)  993-3100.  The  audio 

Eortion  of  the  meeting  will  be  broadcast 
ve  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at 
<http://www.fcc.gov/realaudio/>.  The 
meeting  can  also  be  heard  via  telephone, 
for  a  fee,  frt>m  National  Narrowcast 
^letwork,  telephone  (202)  966-2211  or 
fcx  (202)  966-1770.  Audio  and  video 
tapes  of  this  meeting  can  be  purchased 
from  Infocus,  341  Victory  Drive, 
Hemdon,  VA  20170,  telephone  (703) 
>34-0100;  fax  number  (703)  834-0111. 


Federal  Communications  Commission. 

William  F.  Caton, 

Deputy  Secretary. 

[FR  Doc.  01-4426  Filed  2-16-01;  3:10  pm) 

■ILUN6  CODE  CM  3-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2464] 

Petitions  for  Reconsideration  and 
Clarification  of  Action  in  Rulemaldng 
Proceedings 

February  9,  2001. 

Petitions  for  Reconsideration  and 
Clarification  have  been  filed  in  the 
Commission's  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  piusuant  to  47  CFR  Section 
1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  CY-A257,  445  12th 
Street,  SW.,  Washington,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor,  ITS,  Inc.  (202)  857-3800. 
Oppositions  to  these  petitions  must  be 
filed  by  March  8,  2001.  See  Section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  have  expired. 

Subject:  Implementation  of  Sections 
309(j)  and  337  of  the  Communications 
Act  of  1934  as  Amended  (WT  Docket 
No.  99-87,  RM-9332,  RM-9405,  RM- 
9705);  Promotion  of  Spectrum  Efficient 
Technologies  on  Certain  Part  90 
Frequencies;  Establishment  of  Public 
Service  Radio  Pool  in  the  Private  Mobile 
Frequencies  Below  800  MHz;  and 
Petition  for  Rule  Making  of  the 
American  Mobile  Telecommunications 
Association. 

Number  of  Petitions  Filed:  14. 

Subject:  Revision  of  the  Commission's 
Rules  To  Ensure  Compatibility  with 
Enhanced  911  Emergency  Calling 
Systems  (CC  Docket  No.  94-102). 

Number  of  Petitions  Filed:  1. 


Federal  Commimications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  01-4214  Filed  2-20-01;  8:45  ami 

BajJNGCOOE  6n2-01-M 


FEDERAL  ELECTION  COMMISSION 
[Notice  2001-2] 

Rling  Dates  for  tl>e  Pennsylvania 
Special  Election  in  ttte  9tli 
Congressional  District 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  special 
election. 

SUMMARY:  Pennsylvania  has  scheduled  a 
special  election  on  May  15,  2001,  to  fill 
the  U.S.  House  of  Representatives  seat 
in  the  Ninth  Congressional  District 
vacated  by  Congressman  Bud  Shuster. 

Committees  participating  in  the 
Pennsylvania  specicd  election  are 
required  to  file  pre-  and  post-election 
reports. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  J.  Scott,  Information  Division, 
999  E  Street,  NW..  Washington,  DC 
20463;  Telephone:  (202)  694-1100;  Toll 
Free (800)  424-9530. 

SUPPLEMENTARY  INFORMATION:  All 

principal  campaign  cotomittees  of 
candidates  who  participate  in  the 
Pennsylvania  Special  General  and  all 
other  political  committees  that  support 
candidates  in  the  Special  General  shall 
file  a  12-day  Pre-General  Report  on  May 
3,  2001,  with  coverage  dates  from  the 
close  of  the  last  report  filed,  or  the  day 
of  the  committee's  first  activity, 
whichever  is  later,  through  April  25, 
2001;  and  a  30-day  Post-General  Report 
on  Jime  14,  2001,  with  coverage  dates 
horn  April  26  through  June  4,  2001. 

Committees  filing  monthly  that 
support  candidates  in  the  Pennsylvania 
Special  General  should  continue  to  file 
according  to  the  non-election  year 
monthly  reporting  schedule. 

Calendar  of  Reporting  Dates  for 
Pennsylvania  Special  Elections 


Committees  Involved  in  the  Special  General  (05/15/01)  Must  File 


Report 


Pre-Gerteral  . 
Post-Qenerai 
Mid-Year  


Close  of  books  ^ 


04/25/01 
06/04/01 
06/30/01 


RegVcert.  mailing  date^ 


04/30/D1 
06/14/01 
07/31/01 


RHngdate 


0S/03A)1 
06/1 4A)1 
07/31A)1 


^  The  period  begins  with  the  close  of  txx>ks  of  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  previous  reports,  the  perkxJ 
begins  with  the  date  of  ttie  committee's  first  activity. 
^Reports  sent  registered  or  certified  mail  must  be  postniarked  by  the  mailing  date;  othenmse.  they  must  be  received  by  the  filing  date. 
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Dated:  Februan- 15.  2001. 
Karl  J.  Sandstrom, 

Commissioner,  Federal  Election  Commission. 
(FR  Doc.  01-4246  Filed  2-20-01;  8:45  ^m) 
BUJNQ  CODE  SnS-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  In  Bank  Control  Noticas; 
Acquialtlons  of  Shares  of  Banks  or 
Bank  HokHng  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  offices  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
6,  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  David  Jackson  Swearingen  and 
Susan  Gail  Swearingen,  Nevada, 
Missouri:  to  acquire  voting  shares  of 
1889  Bancshares,  Inc.,  Nevada, 
Missouri,  and  thereby  indirectly  acquire 
voting  shares  of  First  National  Bank  of 
Nevada,  Nevada,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  14,  2001. 

Robert  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-4172  Filed  2-20-01;  8:45  am) 

■LUNQ  oooe  ttlO-OI-P 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Government  In  tlie  Sunshine;  Meeting 
Notice 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TME  AND  DATE:  11  a.m.,  Monday, 

February  26,  2001.   ^ 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lyim  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalresenre.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  16,  2001. 
lennifer  ).  )olinson. 
Secretary  of  the  Board. 
[FR  Doc.  01-4447  Filed  2-16-01;  5:04  pm) 
aaXMQ  COOE  6310-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Notice  of  RMeetlng  of  the  Advisory 
Committee  on  Bkxxl  Safety  and 
Availability 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice  of  meeting. 

The  Advisory  Committee  on  Blood 
Safety  and  Availability  will  meet  on 
Thursday  April  19.  2001  and  Friday 
April  20,  2001  from  8  a.m.  to  5  p.m.  The 
meeting  will  take  place  at  the  Hyatt 
Regency  Hotel  on  Capitol  Hill,  400  New 
Jersey  Ave.,  NW.,  Washington,  DC 
20001.  The  meeting  will  be  entirely 
open  to  the  public. 

The  first  item  on  the  agenda  will  be 
what  should  be  the  Department's 
current  and  future  actions  under  its 
Blood  Action  Plan  to  monitor  the 
availability  of  blood  products  in  the 
United  States.  Specific  comment  will  be 
solicited  on  what  parameters  should  be 
monitored,  how  these  parameters 
should  be  analyzed,  and  where 
responsibility  foi;  this  activity  should 
rest. 

The  second  item  on  the  agenda  will 
be  what,  if  any,  actions  the  Department 
of  Health  and  Human  Services  should 
take  to  strengthen  current  efforts  to 
promote  blood  safety  and  availability 
throughout  the  world. 

Public  comment  will  be  solicited  at 
the  meeting.  Public  comment  will  be 


limited  to  five  minutes  per  speafker. 
Those  who  wish  to  have  printed 
material  distributed  to  Advisory 
Committee  members  should  submit 
thirty  (30)  copies  to  the  Executive 
Secretary  prior  to  close  of  business 
April  5,  2001  ..In  addition,  anyone 
planning  to  comment  on  either  item  is 
encouraged  to  contact  the  Executive 
Secretary  at  his/her  earliest 
convenience. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  D.  Nightingale,  M.D.,  Executive 
Secretary,  Advisory  Committee  on 
Blood  Safety  and  Availability, 
Department  of  Health  and  Human 
Services,  Office  of  Public  Health  and 
Science,  200  Independence  Ave.,  SW., 
Room  736-E.  Washington,  DC  20201. 
Phone  (202)  690-5560.  FAX  (202)  690- 
7560,  e-mail 
StephenDNightingale@osophs.dhhs.gov. 

Dated:  February  13,  2001. 

Stephen  D.  Nightingale, 

Executive  Secretary  Advisory  Committee  on 
Blood  Safety  and  Availability. 

[FR  Doc.  01-4243  Filed  2-20-01;  8:45  am) 

BILLING  CODE  4160-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

PHS  Policy  on  Instruction  in  the 
Responsible  Conduct  of  Research 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTKM:  Notice  of  suspension  of  "PHS 
Policy  on  Instruction  in  the  Responsible 
Conduct  of  Research." 

SUMMARY:  On  December  7,  2000,  the 
Office  of  Research  Integrity  (ORI),  in 
collaboration  with  each  of  the  Public 
Health  Service  (PHS)  Operating 
Divisions,  announced  in  the  Fmleral 
Register  the  issuance  of  a  Final  Policy 
on  Instruction  in  the  Responsible 
Conduct  of  Research.  65  FR  76647.  A 
Draft  PHS  Policy  on  Instruction  in  the 
Responsible  Conduct  of  Research  was 
announced  in  the  Federal  Register  on 
July  21,  2000,  and  made  available  for 
public  comment  until  September  21, 
2000.  In  response  to  the  public 
comment,  ORI  and  the  PHS  agencies 
made  substantial  revisions  to  the  draft 
policy  before  its  issuance  in  final  form. 

Consistent  with  the  President's 
January  20,  2001,  Regulatory  Review 
Plan,  on  behalf  of  PHS,  ORI  hereby 
suspends  implementation  of  the  "PHS 
Policy  on  Instruction  in  the  Responsible 
Conduct  of  Research"  to  permit 
additional  review  both  of  the  substance 
of  the  policy  and  the  process  for 
adoption.  Pending  completion  of  that 
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review,  institutions  that  might 
otherwise  be  subject  to  the  RCR  policy 
are  under  no  obligation  to  implement 
the  policy  unless  further  public  notice 
is  issued  in  the  Federal  Register.  Any 
future  PHS  action  taken  to  implement 
the  RCR  policy  would  provide  extended 
implementation  time  frames  that  take 
into  consideration  this  suspension. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Bullman,  J.D.,  Senior  Program 
Analyst,  Division  of  Education  and 
Integrity,  Office  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5300. 

Chris  B.  Pascal.  J.D., 

Director,  Office  of  Research  Integrity. 

(FR  Doc.  01-4226  Filed  2-20-01;  8:45  am] 

■LUNO  COOe  4160-31-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Proposed  information  Collection 
Activity;  Comment  Request 

Proposed  Pro)ects 

Title:  TANF  High  Performance  Bonus 
Report,  Assessment  of  Medicaid  and 
SCHIP  EnroUment. 

OMB  No.:  New  Collection. 

Description:  Public  Law  104-93 
(PRWORA)  established  the  Temporary 
Assistance  for  Needy  Families  (TANF) 
Program.  It  also  included  provisions  for 
rewarding  States  that  attain  the  highest 
levels  of  success  in  achieving  the 
legislative  goals  of  that  program.  The 
purpose  of  this  collection  is  to  obtain 
data  upon  which  to  base  the 

Annual  Burden  Estimates 


computation  for  measuring  State 
performance  in  meeting  those  goals  by 
providing  Medicaid  and  SCHIP  work 
supports.  DHHS  will  use  the 
information  to  allocate  the  Medicaid/ 
SCHIP  portion  of  the  bonus  grant  funds 
appropriated  under  the  law  and 
implemented  by  45  CFR  part  270 
published  on  August  30,  2000.  States 
will  not  be  required  to  submit  this 
information  unless  they  elect  to 
compete  in  a  MedicaidySCHIP  measure 
for  the  TANF  High  Performance  Bonus 
awards  in  Federsd  fiscal  years  2002  or 
2003,  or  any  subsequent  Federal  fiscal 
year  for  wUch  Congress  authorizes  and 
appropriates  bonus  funds. 

Respondents:  Respondents  may 
include  any  of  the  50  States,  the  District 
of  Columbia,  and  the  U.S.  Territories  of 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 


Instrument 


TANF  high  perfonnance  bonus  report,  assessment  of  Medicaid  and  SCHIP  enroll- 
ment among  individuals  after  leaving  TANF  assistartce  


Estimated  total  annual  burden  hours 


No.  of 
respondents 


54 


No.  of 
responses 

per 
respondent 


Average 

burden 

hours  per 

response 


40 


Total 
burden 
hours 


4,320 


4,320 


In  compliance  with  the  requirements 
Df  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
L\(iministration  for  Children  and 
r  amilies  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Copies  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection. 

The  Department  specifically  requests 
;x)nmients  on:  (a)  Whether  the  proposed 
:ollection  of  information  is  necessary 
or  the  proper  performance  of  the 
unctions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acoiracy.  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 


Consideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  publication. 

Dated:  February  14,  2001. 
BobSargis. 

Reports  Clearance  Officer. 
[FR  Doc.  01-4188  Filed  2-20-01;  8:45  am] 
BHUNQ  CODE  41M-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Allergenic  Products  Advisory 
Committee;  Notice  of  Meeting 

AGENCY:  Food  and  [)rug  Administration, 

HHS. 

ACTION:  Notice. 

This  notice  annoimces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  At  least  one  portion  of  the 
meeting  will  be  closed  to  the  public. 

Name  of  Committee:  Allergenic  Products 
Advisory  Ckimmittee. 

General  Function  of  the  Committee:  To 
provide  advice  and  recommendations  to  the 
agency  on  FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be  held 
on  March  5,  2001,  8:30  a.m.  to  5  p.m. 


Location:  Holiday  Inn,  Versailles 
Ballrooms  I  and  II,  8120  Wisconsin  Ave., 
Bethesda,  MD. 

Contact:  William  Freas  or  Pearline  K. 
Muckelvene,  Center  for  Biologies  Evaluation 
and  Research  (HFM-71),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-827-0314,  or  FDA 
Advisory  Committee  Information  Line,  1- 
800-741-8138  (301-443-0572  in  the 
Washington,  DC  area),  code  12388.  Please 
call  the  Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  March  5,  2001.  the  committee 
will  hear  updates  on:  (1)  The  Laboratory  of 
Immunobiochemistry  personnel,  (2)  lot 
release  statistics,  (3)  new  guidance 
documents,  (4)  research  and  standardization 
programs,  and  (5)  a  compliance  report.  The 
committee  will  discuss  whether  master  seed 
stocks  of  mold  strains  used  for  allergenic 
extracts  should  be  rederived  to  reduce  a 
theoretical  risk  of  transmissible  spongiform 
encephalopathy  transmission.  The  committee 
will  also  discuss  the  statistical  power  of 
clinical  studies  used  to  assess  bioequivaience 
as  it  applies  to  allergen  extract  studies.  In  the 
afternoon,  the  committee  will  discuss 
particulates  that  appear  in  allei;gen  extracts 
and  the  effect  of  these  particulates  on  the 
safety  and  efficacy  on  these  products.  In 
closed  session,  the  committee  will  receive  a 
report  on  the  status  of  an  investigational  new 
drug  appUcation  and  product  license 
application  supplement. 

Procedure:  On  March  5,  2001,  from  8:30 
a.m.  to  3:30  p.m.,  the  meeting  is  open  to  the 
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public.  Interested  persons  may  present  data, 
infonnation.  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  February  17,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  11:10  a.m. 
and  11:40  a.m.,  and  between  approximately 
2:40  p.m.  and  3:10  p.m.  on  March  5,  2001. 
Time  allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal  oral 
presentations  should  notify  the  contact 
person  before  February  21,  2001,  and  submit 
a  brief  statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  profKised 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make  their 
presentation. 

Closed  Committee  Deliberations:  On  March 
5.  2001,  from  approximately  3:30  p.m.  to  5 
p.m.,  the  meeting  will  be  closed  to  permit 
discussion  and  review  of  trade  secret  and/or 
confidential  information  (5  U.S.C. 
552b(c)(4)).  This  portion  will  be  closed  to 
permit  discussion  of  these  materials. 

FDA  regrets  that  it  was  unable  to  publish 
this  notice  15  days  prior  to  the  March  5, 
2001,  Allergenic  Products  Advisory 
Committee  meeting.  Because  the  agency 
believes  there  is  some  urgency  to  bring  these 
issues  to  public  discussion  and  qualified 
members  of  the  Allergenic  Products  Advisory 
Committee  were  available  at  this  time,  the 
Commissioner  of  Food  and  Drugs  concluded 
that  it  was  in  the  public  interest  to  hold  this 
meeting  even  if  there  was  not  sufficient  time 
for  the  customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  under 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  14,  2001. 

Bonnie  H.  Malldn, 

Special  Assistant  to  the  Senior  Associate ^ 
Commissioner. 

(FR  Doc.  01-4230  Filed  2-20-01;  8:45  am] 

■LUNQ  CODE  4iaO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DocliatNo.01>M)057] 

Determination  That  Bethanecttol 
Ctilorlde  Injection  and  Tablets  Were 
Not  Withdrawn  From  Sale  for  Reasons 
of  Safety  or  Effectiveness 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
that  bethanechol  chloride  5  milligrams 
(mg)  per  milliliter  (mL)  injection  and 
bethanechol  chloride  5-,  10-,  25-, 
and  50-mg  tablets,  all  formerly  marketed 
by  Merck  &  Co.,  Inc.  (Merck),  were  not 
withdrawn  from  sale  for  reasons  of 


safety  or  effectiveness.  This 
determination  means  that  FDA  will  not 
begin  procedures  to  withdraw  approval 
of  abbreviated  new  drug  applications 
(ANDA's)  for  bethanechol  chloride  drug 
products,  and  it  will  also  allow  FDA  to 
continue  to  approve  ANDA's  for 
bethanechol  chloride  drug  products. 

FOR  FURTHER  INFORMA'nON  CONTACT: 
Wayne  H.  Mitchell,  Center  for  Drug 
Ev^uation  and  Research  (HFD-7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
2041. 

SUPPLEMENTARY  INFORMATION:  In  1984, 
Congress  enacted  the  E)rug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  (the  1984 
amendments)  (Public  Law  98—417), 
which  authorized  the  approval  of 
duplicate  versions  of  drug  products 
vmder  an  ANDA  procedure.  ANDA 
sponsors  must,  with  certain  exceptions, 
show  that  the  drug  for  which  they  are 
seeking  approval  contains  the  same 
active  ingredient  in  the  same  strength 
and  dosage  form  as  the  "listed  drug," 
which  is  a  version  of  the  drug  that  was 
previously  approved.  Sponsors  of 
ANDA's  do  not  have  to  repeat  the 
extensive  clinical  testing  otherwise 
necessary  to  gain  approval  of  a  new 
drug  application  (NDA).  The  only 
clinical  data  reqtiired  in  an  ANDA  are 
data  to  show  that  the  drug  that  is  the 
subject  of  the  ANDA  is  bioequivalent  to 
the  listed  drug  to  which  the  ANDA 
refers. 

The  1984  amendments  include  what 
is  now  section  505(j)(7)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(j)(7)),  which  requires  FDA  to 
publish  a  list  of  all  approved  drugs. 
FDA  publishes  this  list  as  part  of  the 
"Approved  Drug  Products  With 
Therapeutic  Equivalence  Evaluations," 
generally  known  as  the  "Orange  Book." 
Under  FT)A  regulations,  drugs  are 
withdrawn  from  the  list  if  the  agency 
withdraws  or  suspends  approval  of  the 
drug's  NDA  or  ANDA  for  reasons  of 
safety  or  effectiveness,  or  if  FDA 
determines  that  the  listed  drug  was 
withdrawn  from  sale  for  reasons  of 
safety  or  effectiveness  (21  CFR  314.162). 
Under  §  314.161<a)(2)  (21  CFR 
314.161(a)(2))  the  agency  must  make  a 
determination  as  to  whether  a  listed 
drug  was  withdrawn  from  sale  for 
reasons  of  safety  or  effectiveness  if 
ANDA's  that  refer  to  the  drug  that  was 
withdrawn  are  approved.  Section 
314.161(d)  provides  that  if  FDA 
determines  that  the  listed  drug  was 
removed  from  sale  for  safety  or 
effectiveness  reasons,  the  agency  will 
begin  proceedings  to  withdraw  approval 


of  the  ANDA's  that  refer  to  the  drug  that 
was  withdrawn  from  sale. 

FDA  has  received  a  letter,  dated  April 
7,  2000,  from  Merck,  holder  of  NDA  6- 
536  for  bethanechol  chloride  5-mg/mL 
injection  and  bethanechol  chloride  5-, 
10-,  25-,  and  50-mg  tablets,  stating  that 
Merck  has  withdrawn  those  products 
from  sale.  Danbury  Pharmacal,  Inc., 
Roberts  Laboratories.  Inc.,  Glenwood, 
Inc.,  and  Sidmak  Laboratories,  Inc. 
(Sidmak),  all  hold  approved  ANDA's 
that  refer  to  one  or  more  of  Merck's 
bethanechol  chloride  drug  products. 
Merck  sold  its  bethanechol  chloride 
drug  products  imder  the  trade  name  of 
Urecholine.  In  their  April  7,  2000,  letter, 
Merck  also  informed  FDA  that  Merck 
has  assigned  the  trademark  Urecholine 
to  Sidmak  for  use  in  the  sale  of 
Sidmak's  bethanechol  chloride  drug 
products. 

FDA  has  reviewed  its  records  and, 
under  §  314.161,  has  determined  that 
bethanechol  chloride  5-mg/mL  injection 
and  bethanechol  chloride  5-,  10-,  25-, 
and  50-mg  tablets  were  not  withdrawn 
irom  sale  for  reasons  of  safety  or 
effectiveness.  Accordingly,  the  agency 
will  list  Merck's  bethanechol  chloride  5- 
mg/mL  injection  and  bethanechol 
chloride  5-,  10-,  25-,  and  50-mg  tablets 
in  the  "Discontinued  Drug  Product  List" 
section  of  the  Orange  Book.  The 
"Discontinued  Drug  Product  List" 
identifies,  among  other  items,  drug 
products  that  have  been  discontinued 
from  marketing  for  reasons  other  than 
safety  or  effectiveness.  The  approval 
status  of  the  ANDA's  that  refer  to 
bethanechol  chloride  5-mg/mL  injection 
and  bethanechol  chloride  5-,  10-,  25-, 
and  50-mg  tablets  is  unaffected.  ANDA's 
for  bethanechol  chloride  5-mg/mL 
injection  and  bethanechol  chloride  5-, 
10-,  25-,  and  50-mg  tablets  may  be 
approved  by  the  agency. 

Dated:  February  14,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-4229  Filed  2-20-01;  8:45  am] 

BILUNQ  COOE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-9044] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
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(HCFA),  Department  of  Health  and 
Hiunan  Services,  has  submitted  to  the 
OfGce  of  Management  and  Budget 
(OMB)  the  following  proposal  for  the 
!  collection  of  information.  Interested 
persons  are  invited  to  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
{information,  including  any  of  the 
following  subjects:  (1)  The  necessity  and 
utility  of  the  proposed  information 
icollection  for  the  proper  performance  of 
the  agency's  functions;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
1(4)  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
itechnology  to  minimize  the  infonnation 
jcoUection  burden. 

1     Type  of  Infonnation  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Jnfonnation  Collection:  Provider 
Reimbursement  Manual,  Part  1 — 
Chapter  27,  Section  2721,  2722  and 
2725,  Request  for  Exception  to  ESRD 
Composite  Rates  and  Supporting 
Regulations  in  42  CFR  413.170  and 
413.184;  Fonn  No.:  HCFA-9044  (OMB# 
0938-0296);  L^se;  Sections  2721,  2722 
end  2525  of  the  Provider 
Reimbursement  Manual  describe  the 
infonnation  ESRD  facilities  must  submit 
in  justifying  an  exception  request  to 
their  composite  rate  for  outpatient 
dialysis  services.;  Fregiiency;  On 
iDccasion;  Affected  Public:  Business  or 
Other  for-profit,  Not-for-profit 
institutions  and  Federal  Government; 
t^umber  of  Respondents:  291]  Total 
Annual  Responses:  291;  Total  Annual 
Hours:  14,000. 

„    To  obtain  copies  of  the  supporting 
statement  for  the  proposed  paperwork 
collections  referenced  above,  access 
HCFA's  Web  Site  Address  at  http:// 
Www.hcfa.gov/regs/prdact95.htm,  or  E- 
mail  your  request,  including  your 
address  and  phone  number,  to 
Paperworkehcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
tecommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
the  OMB  Desk  Officer  designated  at  the 
{bllowing  address:  OMB  Human 
Resources  and  Housing 
Branch,Attention:  Allison  Eydt,  New 
Executive  Office  Bmlding,  Room  10235, 
Washington,  DC  20503. 


Dated:  January  25,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA, 
Office  of  Information  Services.  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-4256  Filed  2-20-01;  8:45  am] 

BILUNQ  COOe  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availat)lllty  of  Funds  In  the  HRSA 
Preview;  Withdrawal 

agency:  Health  Resoiut:es  and  Services 
Administration,  HHS. 
ACTION:  Notice;  withdrawal. 

SimilARY:  hi  the  Federal  Register  notice 
of  Friday,  July  7,  2000,  in  Part  III 
"Availability  of  Fimds  Annoimced  in 
the  HRSA  Preview  "  of  FR  Doc.  00- 
16874,  on  page  42217,  the  grant  category 
beginning  in  the  first  column  imder  the 
heading  "Partnership  for  Information 
and  Commimication  (PIC)  MCH 
Cooperative  Agreements,  CFDA# 
93.1100,"  is  withdrawn  from 
competition  because  no  competition  is 
needed  to  fund  all  potential  eligibles  for 
this  fiscal  year.  Prospective  applicants 
have  been  notified  directiy  of  this 
withdrawal. 

FOR  FURTHER  INFORMATION  CONTACT:  Sue 

Martone,  Division  of  Child,  Adolescent 
and  Family  Health,  Maternal  and  Child 
Health  Bureau,  Health  Resources  and 
Services  Administration,  Room  18A-30, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857;  telephone  1-301- 
443-2250. 

Dated:  February  14,  2001. 
James  J.  Corrigan, 

Associate  Administrator  for  Management  and 

Program  Support. 

[FR  Doc.  01-4232  Filed  2-20-01;  8:45  am) 

MLUNC  COOE  4160-15-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  Funds  in  the  HRSA 
Preview;  Correction 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
ACTION:  Notice;  correction. 

SUMMARY:  In  the  Federal  Register  notice 
of  Friday,  July  7,  2000,  in  Part  III 
"Availabihty  of  Funds  Annoimced  in 


the  HRSA  Preview"  of  FR  Doc.  OO- 
16874,  on  page  42225,  the  grant  category 
beginning  in  the  first  column  under  the 
heading  "Healthy  Start  Initiative  (HSI) — 
Eliminating  Disparities  in  Perinatal 
Health— Border  Health,  CFDA# 
93.926N,"  is  amended  to  further  extend 
eligibility  to  applicants  in  Hawaii  and 
Alaska  who  meet  all  requirements  for 
this  competition  other  than  proximity  to 
the  Mexican  border.  These  requirements 
include  changes  enumerated  in  item  (4) 
of  our  Federal  Register  notice  of 
Monday,  December  4,  2000.  in  FR  Doc. 
00-30824,  page  75721,  beginning  in  the 
second  colimin. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  de  la  Cruz,  Division  of  Perinatal 
Systems  and  Women's  Health,  Maternal 
and  Child  Health  Bureau,  Health 
Resources  and  Services  Administration, 
Room  18A-30,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  MD  20857; 
telephone  1-301-443-8427. 

Dated:  February  14,  2001. 

James  J.  Corrigan, 

Associate  Adnunistrator  for  Management  and 
Program  Support. 

[FR  Doc.  01-4231  Filed  2-20-01;  8:45  am] 

BHJJNQ  CODE  4180-18-0 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4655-M-02] 

Notice  Of  Propoeed  Information 
Collection:  Comment  Request; 
Mortgage  Record  Change 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Silas  C.  Vaughn,  Single  Family 
Insurance  Operations  Division, 


inm 


Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Washington,  DC  20410.  telephone  (202) 
708-1994,  Ext.  3545  (this  is  not  a  toll 
free  number)  for  information  on 
Mortgage  Record  Changes  (formerly 
form  HUD-92080.  Mortgage  Record 
Change). 

SUPP1.EMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  eg.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Mortgage  Record 
Change. 

OMB  Control  Number,  if  applicable: 
2502-0422. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Mortgage  Record  Change  information  is 
used  by  FHA-approved  mortgages  to 
comply  with  HUD  requirements  for 
reporting  the  sale  of  a  mortgage  between 
investors,  24  CFR  203.431,  and/or  the 
transfer  of  the  mortgage  servicing 
responsibility,  24  CFR  203.502,  as 
appropriate.  The  information  required  is 
used  to  update  HUD's  Single  Family 
Insurance  System  and  other  related 
systems.  Current  data  is  necessary  to 
establish  mortgage  premiimi  liability, 
forward  annual  premium  mortgage  data 
to  the  appropriate  mortgagee/servicer, 
and  mciintain  premiimi  receivables  and 
program  data  regarding  investors/ 
servicer  activity.  Without  the  required 
data,  the  premium  collection/ 
monitoring  function  would  be  severely 
impeded  and  program  data  would  be 
unreliable.  The  annual  expected  amount 
for  regular  Monthly  Insurance 
Premituns  (Section  530)  is  $3.23  billion 
and  $1.85  billion  for  Risk-based 
premiums.  This  information  is  essential 
because  HUD  does  case  level  accounting 


in  recording  premium  payments  by 
mortgagees. 

Agency  form  numbers,  if  applicable: 
Not  applicable.  Form  HUD-92080  is 
now  obsolete. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.1  hour  per 
response,  including  Qie  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  number  of 
respondents  is  approximately  9,100,  the 
frequency  of  response  is  as  required, 
and  the  volume  per  respondent  is  20 — 
20,000  annually  depending  on  the  size 
of  their  FHA  portfolio. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  change, 
of  previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C,  Chapter  35.  as  amended. 

Dated:  February  12,  2001. 
Wayne  Eddins, 

Reports  Management  Officer,  Office  of  the 
Chief  Information  Officer. 
(FR  Doc.  01-4187  Filed  2-20-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-f4-10] 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB;  203<lc) 
Rehabilitation  Mortgage  Insurance 

AGENCY:  Office  of  the  Chief  hiformation 
Officer,  HUD. 
ACTKm:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Coaunents  Due  Date:  March  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0527)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 


New  Executive  Office  Building. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Report  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 

mail  Wayne Eddins@HUD.gov; 

telephone  (202)  708-2374.  This  is  not  a 
toll-free  nimiber.  Copies  of  the  proposed 
forms  and  other  available  dociunents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to' 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  infonnation  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepaie  the 
information  submission  including 
niunber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  This  information 
collection  covers  application 
qualifrcation  and  certification  processes 
for  participants  in  HUD-FHAs  203  (k) 
Rehabilitation  Mortgage  insurance 
program. 

OMB  Approval  Number:  2502-0527. 

Fonn  Numbers:  HUD-92700  and 
HUD-9746-A. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  collection  covers 
application,  qualification,  and 
certification  processes  for  participants 
in  HUD-FHAs  203(k)  Rehabilitation 
Mortgage  Insurance  program. 

Respondents:  Business  or  other  for 
profit,  Not-for-profit  institutions. 
Federal  Government. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 
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Numtier  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


20,500 


12.6 


1.23 


319,450 


'   Total  Estimated  Burden  Hours: 
$19,450. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
teduction  Act  of  1995,  44  U.S.C.  35.  as 
imended. 

Dated:  February  12,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
IlTl  Doc.  01-4181  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  Fn-465&-N-11] 

Notice  of  Submission  of  Proposed 
information  Collection  to  OMB;  Tenant 
Opportunities  Program  (TOP)  Seml- 
Annual  Report 

agency:  Office  of  the  Chief  Infonnation 
Officer.  HUD. 

action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

DATES:  Comments  Due  Date:  March  23, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0087)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docimients 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
fr^uently  information  submissions  will 


be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
infonnation  submission  including 
nimaber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Tenant 
Opportimities  Program  (TOP)  Semi- 
Annual  Report. 

OMB  Approval  Number:  2577-0087. 

Form  Numbers:  HUD-52370. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  HUD 
annoimces  funding  for  the  Tenant 
Participation  and  Tenant  Opportunities 
in  Public  Housing  (TOP)  inviting 
eligible  applicants  to  submit  an 
application  for  grant  funding  for  this 
Program.  Housing  agencies  consult  with 
tenants,  resident  councils  adopt  written 
procedures,  grant  agreements  are 
executed,  and  the  HUD-52370  is 
submitted.  HUD  uses  this  information  to 
evaluate  the  grantee's  progress  in 
carrying  out  the  approved  TOP  Work 
Plan/Budget. 

Respondents:  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Numt)er  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden  hours 


958 


3.832 


Total  Estimated  Burden  Hours:  3,832. 

Status:  Reinstatement,  with  change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  February  12,  2001. 
ayne  Eddins. 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-4182  Filed  2-20-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-12] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
EcoTKMfnic  Development  and 
Supportive  Services  Program; 
Reporting  Requirements 

AGENCY:  Office  of  the  Chief  hiformation 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  March  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conunents  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2577-0211)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desh  Officer,  Office  of 
Management  and  Budget,  Room  10235, 


X, 


11038 
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New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 

mail  Wayne EddLns@HlJD.gov; 

telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
fix)m  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
colleci  the  information;  (3)  the  OMB 


approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunbar  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone    - 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Economic 
Development  and  Supportive  Services 
Program:  Reporting  Requirements. 


OMB  Approval  Number:  2577-0211. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Under  the  Economic  Development  and 
Supportive  Services  Program  (EDSS), 
HUD  awarded  grants  to  Housing 
Agencies  (HAs)  to  provide  economic 
development  and  supportive  services  to 
assist  HA  residents,  the  elderly  and 
persons  with  disabilities  to  become 
.economically  self-sufficient  and  to  live 
independently.  This  information 
collection  requires  HAs  to  submit  an 
annual  progress  report,  participant 
evaluation  and  assessment  data  and 
other  information,  regarding  the 
effectiveness  of  the  (EDSS)  activities. 

Respondents:  State,  Local  or  Tribal 
Government. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Number  of  respondents 


Frequency  of  response 


Hours  per  resporue 


Burden  hours 


224 


1 


8 


1,792 


Total  Estimated  Burden  Hours:  1,792. 
Status:  Reinstatement,  without 
change. 

Authorit3r:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  February  12.  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-4184  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-13] 

Notice  of  Submission  of  Proposed 
Informstion  Collection  to  OMB; 
Description  of  Msterials 

AGENCY:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  March  23, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0192)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-fi«e 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  for  review,  as  required  by 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  Notice  lists  the 
following  information:  (1)  The  title  of 
the  information  collection  proposal;  (2) 
the  office  of  the  agency  to  collect  the 
information;  (3)  the  OMB  approval 
number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 


(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Description  of 
Materials. 

OMB  Approval  Number:  2502-0192. 

Form  Numbers:  HUD-92005. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
information  collection  provides 
information  on  the  materials  used  and 
assembly  required  of  new  single  family 
home  construction  and  improvements. 
HUD-FHA  uses  this  information  to 
estimate  the  value  of  the  homes  and 
compute  the  maximum  mortgage 
amount  for  FHA  insurance. 

Respondents:  Business  or  other  for- 
profit.  Federal  Government. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden 
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Number  of  respondents 


Frequency  of  response 


2,500 


Hours  per  response 


Burden  hours 


20 


.05 


25,000 


Total  Estimated  Burden  Hours: 
25.000. 

Status:  Extension  of  a  ciurently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  February  12,  2001. 
Vlayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-4185  Filed  2-20-01;  8:45  am) 
BUJNO  CODE  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-14] 

Notice  Of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Adjustable  Rate  Mortgages  (ARMS) 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  March  23, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0322)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  dociunents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 


frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
nimiber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Adjustable  Rate 
Mortgage  (ARMS). 

OMB  Approval  Number:  2502-0322. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  amended  the  National  Housing 
Act  to  permit  FHA  to  insiu^  adjustable 
rate  mortgages  (ARMS).  The  terms  of  all 
ARMS  insured  by  HUD-FHA  are 
required  to  be  fully  disclosed  as  part  of 
the  loan  approval  process.  Additionally, 
em  annual  disclosure  is  required  to 
reflect  the  adjustment  to  the  interest  rate 
and  monthly  mortgage  amoimt. 

Respondents:  Business  or  other  for- 
profit,  Federal  Government. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden 


Numt>er  of  respondents 


Frequency  of  response 


Hours  per  response 


Burden  iKXjrs 


20,000 


.07 


7,000 


Total  Estimated  Burden  Hours:  7,000. 

Status:  Extension  of  a  currently 
approved  collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  February  12,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-4186  Filed  2-20-01;  8:45  am] 
BUJNO  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

North  American  Wetlands 
Conservation  Council  Meeting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Coimcil  vdll  meet  to 
select  North  American  Wetlands 
Conservation  Act  (NAWCA)  proposals 
for  recommendation  to  the  Migratory 
Bird  Conservation  Commission.  The 
meeting  is  open  to  the  public. 

DATES:  The  Council  will  meet  March  14, 
2001, 1  p.m. 


ADDRESSES:  The  meeting  will  be  held  at 
the  U.S.  Dept.  of  THE  hiterior,  South, 
Penthouse,  1849  C  St.,  NW., 
Washington,  DC.  The  Council 
Coordinator  is  located  at  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
Suite  110,  Arlington.  Virginia,  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Smith,  Council  Coordinator. 
(703)  358-1784. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  NAWCA  (Pub.  L.  101- 
233, 103  Stat.  1968,  December  13,  1989. 
as  amended),  the  State-private-Federal 
Council  meets  to  consider  wetland 
acquisition,  restoration,  enhancement, 
and  management  projects  for 
recommendation  to,  and  final  funding 
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approval  by,  the  Migratory  Bird 
Conservation  Commission,  established 
by  the  Migratory  Bird  Conservation  Act 
(16  U.S.C.  715-715d.  715e.  715{-715g). 
Proposals  require  a  minimum  of  50 
percent  non-Federal  matching  funds. 

Dated:  February  5.  2001. 
Mirihall  P.  Jones,  Jr., 
Acting  Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  01-4173  Filed  2-20-01;  8:45  am) 
BHJJNG  cooe  4310-aS-U 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Submitted  for  Office  of 
Management  and  Budget  (0MB) 
Review,  Comment  Request 

agency:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0098). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C.  3501  et  seq.),  we  are  notifying 
you  that  an  information  collection 
request  (ICR)  titled  "Office  of  Indian 
Royalty  Assistance  Customer 
Satisfaction  Postcard"  has  been 
forwarded  to  OMB  for  review  and 
approval.  We  are  also  soliciting  your 
comments  on  this  ICR  which  describes 
the  information  collection,  its  expected 
costs  and  burden,  and  how  the  data  will 
be  collected. 

DATES:  Submit  written  comments  on  or 
before  March  23,  2001. 
ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 
hiterior  (OMB  Control  Number  1010- 
0098),  725  17th  Street,  NW.. 
Washington,  DC  20503.  Also,  please 
submit  copies  of  yoiu'  comments  to 
Dermis  C.  Jones,  Regulations  and  FOIA 
Team,  Minerals  Management  Service, 


Minerals  Revenue  Management,  PO  Box 
25165,  MS  320B2,  Denver.  Colorado 
80225.  If  you  use  an  overnight  courier 
service,  ova  courier  address  is  Building 
85,  Room  A-813,  Denver  Federal 
Center,  Denver,  Colorado  80225. 
PUBUC  COMMENT  PROCEDURE: 

Please  submit  your  comments  to  the 
offices  listed  in  the  "ADDRESSES" 
section,  or  email  your  comments  to  us 
at  MRM.comments@mms.gov.  Include 
the  title  of  the  information  collection, 
the  OMB  Control  Number  in  the 
"Attention"  line  of  your  comment,  emd 
your  name  and  retiun  address.  Submit 
electronic  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  If  you  do 
not  receive  a  confirmation  that  we  have 
received  your  email,  contact  Mr.  Jones 
at  (303)  231-3046,  FAX  (303)  231-3385. 
We  will  post  all  comments  for  public 
review  at  http://www.rmp.mms.gov. 

Also,  contact  Mr.  Jones  to  review 
paper  copies  of  the  comments.  Our 
practice  is  to  make  comments,  including 
names  and  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circimistances  in  which  we 
would  withhold  from  the  rulemaking 
record  a  respondent's  identity,  as 
allowable  by  law.  If  you  request  that  we 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Jones,  Regulations  and  FOIA 
Team,  telephone  (303)  231-3046,  FAX 
(303)  231-3385,  email 


Dennis.C.fones@mms.gov.  You  may  also 
contact  Mr.  Jones  to  obtain  at  no  cost  a 
copy  of  our  submission  to  OMB,  which 
includes  a  copy  of  the  postcard  that  will 
be  used  to  collect  this  information. 

SUPPLEMENTARY  INFORMATION:  Title: 
Office  of  Indian  Royalty  Assistance 
Customer  Satisfaction  Postcard. 

OMB  Control  Niunber:  1010-0098. 

Bureau  Form  Number:  N/A. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  Lands  and  the  OCS;  for 
collecting  royalties  fi-om  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  collected  in  accordance  wiUi 
applicable  laws.  The  Secretary  also  has 
an  Indian  trust  responsibility  to  manage 
Indian  lands  and  seek  advice  and 
information  firom  Indian  beneficiaries. 
We  perform  the  royalty  management 
functions  and  assist  the  Secretary  in 
carrying  out  DOI's  Indian  trust 
responsibility. 

MMS's  Office  of  Indian  Royalty 
Assistance  (OIRA)  often  resolves 
questions  and  issues  related  to 
individual  Indian  royalty  payments. 
When  an  individual  Indian  mineral 
owner  requests  assistance  from  an  OIRA 
office,  we  include  a  Customer 
Satisfaction  Postcard,  consisting  of  four 
questions,  when  responding  to  the 
owner's  request  to  help  us  determine  if 
our  service  was  effective  and  to  identify 
how  we  can  improve  our  service. 

Responses  to  this  information 
collection  are  voluntary.  No  proprietary, 
confidential,  or  sensitive  information  is 
collected. 

Frequency:  On  occasion. 

Estimated  Number  and  Description  of 
Respondents:  200  Individual  Indian 
mineral  owners. 

Estimated  Aimual  Reporting  and 
Recordkeeping  "Hour"  Burden:  7  hours. 


Annual  reporting/recordkeeping 
requirements 

Frequency 

^Jo.  of  respondents 

Burden  hours 

Annual  burden  hours 

Custonf)er  Satisfaction  Postcard  .. 

On  occasion  

200 _ 

2  minutes 

7  hours 

Estimated  Aimual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  N/A. 

Comments:  The  PRA  provides  that  an 
agency  shall  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  Control 


Number.  Section  3506(c)(2)(A)  of  the 
PRA  requires  each  agency  *  *  *  to 
provide  notice  *  *  *  and  othenvise 
considt  with  members  of  the  public  and 
affected  agencies  concerning  each 
proposed  collection  of  information 
*  *  *"  Agencies  must  specifically 
solicit  comments  to:  (a)  Evaluate 


w^hether  the  proposed  collection  of 
information  is  necessary  for  the  agency 
to  perform  its  duties,  including  whether 
the  information  is  useful;  (b)  evaluate 
the  accuracy  of  the  agency's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 


i¥d«r 


information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  we  published  a 
60-day  Federal  Register  Notice  on  April 
19,  2000  (65  FR  21007),  with  the 
required  60-day  comment  period 
soUciting  comments  on  this  information 
collection.  No  comments  were  received. 

If  you  wish  to  comment  in  response 
to  tlds  notice,  send  your  comments 
directly  to  the  offices  listed  imder  the 
ADDRESSES  section  of  this  notice.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  March  23,  2001. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
telephone  (202)  208-7744. 

Dated:  February  12,  2001. 
Lucy  Querques  Denett, 

Associate  Director  for  Royalty  Management. 
IFR  Doc.  01-4225  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Intent  to  Prepare  a  Draft  Environmental 
Statement  for  ttie  General  Management 
Plan,  Biscayne  National  Park,  Florida 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(EIS)  for  the  General  Management  Plan 
.(Glvff),  Biscayne  National  Park,  Florida. 

SUMMARY:  Notice  is  hereby  given  that  in 
accordance  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190,  as  amended),  the 
National  Park  Service  has  begun 
preparation  of  a  Draft  EIS  on  the  GMP 
for  Biscayne  National  Park.  The 
statement  will  assess  potential 
environmental  impacts  associated  with 
various  types  and  levels  of  visitor  use, 
and  resources  management  within  the 
park.  Specific  issues  to  be  addressed 
include  aippropriate  levels  and  types  of 
visitor  use  at  various  park  sites, 
protection  of  natural  resoiut:es  such  as 
coral  reefs  and  seagrass  beds,  protection 
of^ultiu^l  resources,  and  concerns 
regarding  land  use  surrounding  the 
park. 

DATES:  To  determine  the  scope  of  issues 
to  be  addressed  in  the  Draft  GMP  and 
EIS  and  identify  significant  issues 
related  to  the  project,  a  series  of  five 


public  meetings  were  held  between 
January  22  and  January  30,  2001. 
Additional  public  meetings  will  be  held 
at  a  later  date  and  will  be  annoimced  by 
local  media. 

Comments  on  this  planning  effort 
should  be  received  no  later  than  March 
9,  2001.  In  addition,  a  newsletter  with 
mailback  form  was  distributed  to 
provide  information  about  this  planning 
process  and  to  obtain  public  input.  The 
newsletter  is  posted  on  the  Internet  at 
www.nps.gov/bisc. 
ADDRESSES:  Additional  comments  or 
requests  for  information  should  be 
addressed  to  Superintendent,  Biscayne 
National  Park,  9700  SW  328th  Street, 
Homestead,  Florida  33030. 
SUPPLEMENTARY  INFORMATION:  The  draft 
and  final  enviroruriental  impact 
statement  will  be  distributed  to  all 
known  interested  parties  and 
appropriate  agencies.  Full  public 
participation  by  federal,  state,  and  local 
agencies  as  well  as  other  concerned 
organizations  and  private  citizens  is 
invited  throughout  the  preparation 
process  of  this  document. 

Biscayne  National  Park  boundaries 
encompass  approximately  two-thirds  of 
Biscayne  Bay,  protect  a  rare 
combination  of  terrestrial  and  undersea 
life,  presen'e  a  scenic  subtropical  setting 
and  provide  outstanding  recreational 
opportimities.  Proclaimed  as  Biscayne 
National  Monument  in  1968,  the  area 
was  redesignated  in  1980  as  Biscayne 
National  Park  to  protect  both  the 
historical  and  natural  features.  These 
features  include  the  natural 
environment  of  Biscayne  Bay,  the 
subtropical  marine  ecosystem, 
populations  of  fish  and  wildlife,  and 
submerged  cultural  resources.  The 
environmental  impact  statement  wdll 
evaluate  a  range  of  alternative  methods 
to  provide  a  diverse  visitor  experience 
while  maximizing  protection  of 
resources  and  operational  efficiency. 

The  responsible  official  for  this 
environmental  impact  statement  is  Jerry 
Belson,  Regional  Director,  National  Park 
Service,  Southeast  Region,  100  Alabama 
Street,  SW,  1924  Building,  Atlanta, 
Georgia  30303. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours.  If  you 
wish  for  us  to  withhold  your  name  and/ 
or  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  inspection  in  their  entirefy. 

Dated:  January  25,  2001, 
W.  Thomas  Brown, 

Regional  Director.  Southeast  Region. 

(FR  Doc.  01-4309  Filed  2-20-01;  8:45  am] 

BiUJNG  COOC  4310-70-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servk^ 

National  Preservation  Technology  and 
Training  Board:  Meeting 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  Appendix  (1988),  that  the 
National  Presen'ation  Technology  and 
Training  Board  will  meet  on  March  27 
and  28,  2001.  in  Murfi^esboro,  TN. 

The  board  was  established  by 
Congress  to  provide  leadership,  polic>' 
advice,  and  professional  oversight  to  the 
National  Center  for  Preservation 
Technology  and  Training,  as  required 
under  the  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C. 
470). 

The  board  will  meel  in  the  Bradley 
Academy  !  .-torical  and  Cultural 
Center,  415  South  Academy  Street, 
Murfreesboro,  TN  37130,  on  Tuesday, 
March  27,  2001.  The  meeting  will  start 
at  8:30  a.m.  and  end  at  approximately 
noon.  Matters  to  be  discussed  include 
officer,  committee,  university.  National 
Park  Service,  and  center  reports,  and  the 
status  of  the  grants  program. 

On  Wednesday,  March  28,  2001,  the 
meeting  will  start  at  8:30  a.m.  and  end 
at  or  before  noon.  Matters  to  be 
discussed  include  a  review  of  past 
accomplishments  of  the  center  and  a 
look  towards  the  future  of  the  center 
and  its  partners  in  the  preservation 
community. 

This  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  Dr. 
Neville  Agnew,  Chair.  National 
Preservation  Technology  and  Training 
Board,  Group  Director,  Information  and 
Communication,  The  Getty 
Conservation  Institute,  1 200  Getty 
Center  Drive,  Suite  700,  Los  Angeles, 
CA  90049-1684. 

Persons  vnshing  more  information 
concerning  this  meeting,  or  who  wish  to 
submit  WTitten  statements,  may  do  so  by 
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contacting  Mr.  E.  Blaine  Cliver,  Chief, 
HABS/HAER.  National  Park  Service, 
1849  C  Street  NW-300  NC,  Washington, 
DC  20240.  telephone  (202)  343-9606. 
Draft  summary  minutes  of  the  meeting 
will  be  available  for  public  inspection 
approximately  eight  weeks  after  the 
meeting,  at  the  office  of  the  Manager, 
National  Center  for  Cultural  Resources, 
800  North  Capitol  Street.  Suite  350. 
Washington.  DC  20002. 

Dated:  February  6,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

for 

E.  Blaine  Cliver, 

Chief,  HABS/HAER, 
Designated  Federal  Official. 
[FR  Doc.  01-4300  Filed  2-20-01;  8:45  ami 

BRIMQ  COOE  4310-70-F 


DEPARTyENT  OF  THE  INTERIOR 

National  Park  Service,  Interior 

Notice  of  Intent  to  Repatriate  Cultural 
Heme  in  the  Poeaeeelon  of  the  llUnole 
Stale  Mueeum,  Springfield,  IL 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultiiral  items  in 
the  possession  of  the  Illinois  State 
Museiim.  Springfield.  IL,  that  meet  the 
definition  of  "sacred  object"  or  "object 
of  cultural  patrimony"  under  Section  2 
of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museimi.  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
Mrithin  this  notice. 

The  two  cidtural  items  are  a  painted 
wood  altar  piece  and  a  large  cooking 
pot. 

Diuing  the  1930's.  these  cultiiral 
items  were  purchased  in  the  Hopi  area 
of  northern  Arizona  by  Edith  DeGroat 
and  donated  or  loaned  temporarily  to 
the  Huntington  Beach  Museum. 
Himtington,  CA.  In  1966.  these  cidtural 
items  were  transferred  by  the 
Huntington  Beach  Museum,  at  the 
request  of  Miss  DeGroat.  to  the  Macon 
County  Museum,  Decatur.  IL.  In  2000. 
the  Macon  Coimty  Museum  placed 
these  cultural  items  in  the  possession 


and  control  of  the  Illinois  State  Museiun 
for  NAGPRA  repatriation. 

Based  on  examination  of  the  altar 
piece,  documentary  evidence  from  the 
Macon  Coimty  Museum,  and 
consultation  evidence  presented  by  the 
representatives  of  the  Hopi  Tribe  of 
Arizona  and  the  Katsinmomngwit 
(Katsina  Chiefs),  this  altar  piece  is  a 
specific  ceremonial  object  needed  by 
traditional  Native  American  religious 
leaders  for  the  practice  of  traditional 
Native  American  religions  by  their 
present-day  adherents. 

Based  on  examination  of  the  cooking 
pot,  documentary  evidence  from  the 
Macon  County  Museum,  and 
consultation  evidence  presented  by  the 
representatives  of  the  Hopi  Tribe  of 
Arizona  and  the  Katsinmomngwit 
(Katsina  Chiefs),  this  cooking  pot  has 
been  identified  as  having  ongoing 
historical,  traditional,  and  cultural 
importance  central  to  the  tribe  itself, 
and  coidd  not  have  been  alienated, 
appropriated,  or  conveyed  by  any 
individual.  It  is  estimated  to  be  between 
150  and  300  years  old.  It  is  blackened 
from  use  and  has  several  cracks. 

Based  on  the  above-mentioned 
information,  officials  of  the  Illinois  State 
Museimi  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(3).  this  altar 
piece  is  a  specific  ceremonial  object 
needed  by  traditional  Native  American 
religious  leaders  for  the  practice  of 
traditional  Native  American  religions  by 
their  present-day  adherents.  Officials  of 
the  Illinois  State  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(4).  this  cooking  pot  has  ongoing 
historical,  traditional,  and  cultural 
importance  central  to  the  tribe  itself, 
and  could  not  have  been  alienated, 
appropriated,  or  conveyed  by  any 
individual.  Finally,  officials  of  the 
Illinois  State  Museum  have  determined 
that,  pursuant  to  43  CFR  10.2  (e).  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  items  and  the  Hopi  Tribe 
of  Arizona. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  of  Arizona. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  objects  should 
contact  Dr.  Jonathan  E.  Reyman. 
Research  Associate- Anthropology. 
Illinois  State  Museum.  Research  and 
Collections  Center,  1011  East  Ash 
Stieet,  Springfield,  IL  62703-3535, 
telephone  (217)  785-0069,  before  March 
23.  2001.  Repatriation  of  these  objects  to 
the  Hopi  Tribe  of  Arizona  may  begin 
after  that  date  if  no  additional  claimants 
come  forward. 


Dated:  February  2,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

[FR  Doc.  01-4306  Filed  2-20-01;  8:45  am] 

BNJJNO  COOE  43tO-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Possession  of  ttie  American  Museum 
of  Natural  History,  New  York,  NY 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  himian 
remains  and  associated  funerary  objects 
in  the  possession  of  the  American 
Museum  of  Natural  History.  New  York, 
NY. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  fimerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  American 
Museum  of  Natural  History  professional 
staff  in  consultation  with 
representatives  of  the  Alabama- 
Coushatta  Tribes  of  Texas;  the  Alabama- 
Quassarte  Tribal  Town.  Oklahoma;  the 
Caddo  Indian  Tribe  of  Oklahoma;  the 
Catawba  Indian  Nation;  the  Cherokee 
Nation,  Oklahoma;  the  Chickasaw 
Nation.  Oklahoma;  the  Chitimacha  Tribe 
of  Louisiana;  the  Choctaw  Nation  of 
Oklahoma;  the  Coushatta  Tribe  of 
Louisiana;  the  Eastern  Band  of  Cherokee 
Indians  of  North  Carolina;  the  Kialegee 
Tribal  Town.  Oklahoma;  the 
Miccosukee  Tribe  of  Indians  of  Florida; 
the  Mississippi  Band  of  Choctaw 
Indians.  Mississippi;  the  Muscogee 
(Creek)  Nation.  Oklahoma;  the  Poarch 
Band  of  Creek  Indians  of  Alabama;  the 
Seminole  Nation  of  Oklahoma;  the 
Seminole  Tribe  of  Florida.  Dania.  Big 
Cypress.  Brighton,  Hollywood  &  Tampa 
Reservations;  the  Thlopthlocco  Tribal 
Town,  Oklahoma;  the  Tunica-Biloxi 
Indian  Tribe  of  Louisiana;  the  Tuscarora 
Nation  of  New  York;  and  the  United 
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Keetoowah  Band  of  Cherokee  Indians  of 
Oklahoma. 

In  an  unknowrn  year,  human  remains 
representing  a  minimum  of  one 
individual  were  collected  by  an 
unknown  collector.  Museum  records 
indicate  that  the  remains  were  foimd  in 
the  vicinity  of  Shreveport,  possibly 
"Caddo  Parish?"  or  'Bossier  Parish?," 
LA.  The  American  Museum  of  Natural 
History  acquired  these  human  remains 
as  either  a  purchase  or  a  gift  from  C.C. 
Jones,  Jr..  in  1877.  The  museum  does 
not  have  information  on  how  Mr.  Jones. 
Jr.,  acquired  these  human  remains.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Hiis  individual  has  oeen  identified  as 
a  Native  American,  based  on 
geographic,  biological,  and  consultation 
evidence.  Geographic,  archeological, 
and  biological  evidence  further  suggests 
that  these  human  remains  are  likely 
culturally  affiliated  with  the  Caddo 
Indian  Tribe  of  Oklahoma.  This 
individual  exhibits  a  type  of  artificial 
cranial  deformation  (typically  frontal 
and  fronto-occipital)  that  is  seen  in 
many  documented  pre-contact  Caddoan 
sites  and  is  associated  with  the  pre- 
contact  development  of  Caddoan  culture 
aroimd  A.D.  800.  It  is  generally  accepted 
that  Caddoan  peoples  introduced 
artifical  cranial  deformation  to 
Louisiana.  Representatives  of  the  Caddo 
Indian  Tribe  of  Oklahoma,  in 
consultation  with  American  Museum  of 
Natural  History  staff,  included  Caddo 
and  Bossier  Parishes  in  their  aboriginal 
territory. 

Based  on  the  above-mentioned 
information,  officials  of  the  American 
Museum  of  Natural  History  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  hiunan  remains  listed 
above  represent  the  physical  remains  of 
a  minimiun  of  one  individual  of  Native 
American  ancestry.  Officials  of  the 
American  Museum  of  Natiiral  History 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Caddo  Indian  Tribe  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Alabama-Coushatta  Tribes  of 
Texas;  the  Alabama-Quassarte  Tribal 
Toivn,  Oklahoma;  the  Caddo  Indian 
Tribe  of  Oklahoma;  the  Catawba  Indian 
Nation;  the  Cherokee  Nation,  Oklahoma; 
the  Chickasaw  Nation.  Oklahoma;  the 
Chitimacha  Tribe  of  Louisiana;  the 
Choctaw  Nation  of  Oklahoma;  the 
Coushatta  Tribe  of  Louisiana;  the 
Eastern  Band  of  Cherokee  Indians  of 
North  Carolina;  the  Kialegee  Tribal 
Town,  Oklahoma;  the  Miccosukee  Tribe 
of  Indians  of  Florida;  the  Mississippi 


Band  of  Choctaw  Indians,  Mississippi; 
the  Muscogee  (Creek)  Nation, 
Oklahoma;  the  Poarch  Band  of  Creek 
Indians  of  Alabama;  the  Seminole 
Nation  of  Oklahoma;  the  Seminole  Tribe 
of  Florida,  Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations;  the 
Thlopthlocco  Tribal  Town,  Oklahoma; 
the  Tunica-Biloxi  Indian  Tribe  of 
Louisiana;  the  Tuscarora  Nation  of  New 
York;  and  the  United  Keetoowah  Band 
of  Cherokee  Indians  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Martha  Graham.  Director 
of  Cultural  Resoiut^es.  American 
Museum  of  Natural  History,  Central 
Park  West  at  79th  Street,  New  York,  NY 
10024-5192,  telephone  (212)  769-5846, 
before  March  23,  2001.  Repatriation  of 
the  human  remains  to  the  Caddo  Indian 
Tribe  of  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  January  29.  2001. 

John  Robbins, 

Assistant  Director,  Cultural  Resources, 
Stewardship,  and  Partnerships. 

[FR  Doc.  01-4301  Filed  2-20-01;  8:45  am] 

BIUJNG  CODE  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Paric  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Possession  of  ttie  Hastings  Museum  of 
Natural  and  Cultural  History,  Hastings, 
NE 

AGENCY:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Hastings 
Museum  of  Natural  and  Cultural 
History,  Hastings,  NE. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museiun,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 


A  detailed  assessment  of  the  human 
remains  was  made  by  the  Hastings 
Museum  of  Natural  and  Cultural  History 
professional  staff  in  consultation  with 
representatives  of  the  Klamath  Indian 
Tribe  of  Oregon. 

At  an  unknowrn  date,  human  remains 
representing  one  individual  were 
recovered  from  the  Lava  Beds,  OR,  and 
donated  to  the  Hastings  Museum  by  W. 
Dunn  between  1926  and  1931.  No 
known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Museum  records  identify  this 
individual  as  a  Modoc  person.  Historic 
docimientation  and  consultation 
evidence  indicate  that  the  Modoc 
traditionally  occupied  the  area  of 
southern  Oregon  and  northern 
California  that  includes  lava  beds. 

At  an  unknown  date,  human  remains 
representing  one  individual  were 
recovered  from  an  unknown  location  in 
California  by  person(s)  unknown.  In 
1936,  the  Hastings  Museum  piurhased 
these  remains  from  Vernon  Lemley.  No 
known  individual  was  identified.  No 
associated  funerary  object  are  present. 

Museum  records  identify  this 
individual  as  a  Modoc  person.  Historic 
documentation  and  consultation 
evidence  indicate  that  the  Modoc 
traditionally  occupied  the  area  of 
southern  Oregon  and  northern 
California  that  includes  lava  beds. 

Based  on  the  above-mentioned 
information,  officials  of  the  Hastings 
Museum  of  Natural  and  Cultural  History 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
listed  above  represent  the  physical 
remains  of  two  individuals  of  Native 
American  ancestry.  Officials  of  the 
Hastings  Museum  of  Natural  and 
Cultiual  History  also  have  determined 
that,  pursuant  to  43  CFR  10.2  (e).  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  the  Klamath  Indian  Tribe 
of  Oregon. 

This  notice  has  been  sent  to  officials 
of  the  Klamath  Indian  Tribe  of  Oregon. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
shoidd  contact  Teresa  J.  Kreutzer. 
Curator,  Hastings  Museum  of  Natural 
and  Cultural  History.  P.O.  Box  1286, 
Hastings.  NE  68902,  telephone  (402) 
461-2399,  before  March  23.  2001. 
Repatriation  of  the  human  remains  to 
the  Klamath  Indian  Tribe  of  Oregon  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 
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Dated:  January  31,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-4305  Filed  2-20-01:  8:45  am] 

MLLMQ  CODE  4310-7l>-f 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  OI>|ects  In  tiie 
Control  of  ttie  U.S.  Defiartment  of 
Interior,  Bureau  of  Land  Management, 
New  Mexico  State  Office,  Santa  Fe,  NM 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  U.S.  Department  of 
Interior,  Biireau  of  Land  Management, 
New  Mexico  State  OfGce,  Santa  Fe,  NM. 

This  notice' is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  imder  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  University  of 
Colorado  Museum,  Eastern  New  Mexico 
University,  the  Maxwell  Museima  of 
Anthropology  (University  of  New 
Mexico),  the  New  Mexico  State 
University  Museimi,  the  Museum  of 
New  Mexico,  the  San  Juan  County 
Museum,  and  Bureau  of  Land 
Management  professional  staff  in 
consultation  with  representatives  of  the 
Hopi  Tribe  of  Arizona;  the  Navajo 
Nation,  Arizona,  New  Mexico,  and 
Utah;  the  Pueblo  of  Acoma,  New 
Mexico;  the  Pueblo  of  Jemez,  New 
Mexico;  the  Pueblo  of  Isleta,  New 
Mexico;  the  Pueblo  of  San  Ildefonso, 
New  Mexico;  the  Pueblo  of  Zia,  New 
Mexico;  and  the  Zuni  Tribe  of  the  Zuni 
Reservation. 

Between  1966  and  1967.  human 
remains  representing  three  individuals 
were  recovered  from  site  LA  8779  in 
New  Mexico  during  legally  authorized 
excavations  and  collections  conducted 
by  the  Cottonwood  Gulch  Foundation. 
Tbese  human  remains  are  presently 


cvu^ted  at  the  Maxwell  Museum  of 
Anthropology,  University  of  New 
Mexico.  No  known  individuals  were 
identified.  The  eight  associated  funerary 
object  are  a  pottery  effigy,  ladle  and 
bowls,  a  jet  bead,  and  yucca  cord 
fragments. 

Based  on  material  culture, 
architectm«,  and  site  organization,  site 
LA  8779  has  been  identified  as  a 
Chacoan  outlier  occupied  between  C.E. 
1100-1300. 

In  1978,  himian  remains  representing 
two  individuals  were  recovered  from 
site  LA  89418  in  New  Mexico  during 
legally  authorized  excavations  and 
collections  by  Bill  Kight  of  the  Bureau 
of  Land  Management.  These  human 
remains  are  presently  curated  at  the 
Maxwell  Museum  of  Anthropology, 
University  of  New  Mexico.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  material  culture  and  site 
organization,  site  LA  89418  has  been 
identified  as  a  small  Anasazi  pueblo 
occupied  between  C.E.  900-1300. 

In  1979,  human  remains  representing 
two  individuals  were  recovered  from 
site  LA  27211  in  New  Mexico  during 
legally  authorized  excavations  and 
collections  by  the  Bureau  of  Land 
Management.  These  human  remains  are 
currently  curated  at  the  Maxwell 
Musevun  of  Anthropology,  University  of 
New  Mexico.  No  known  individuals 
were  identified.  The  two  associated 
funerary  objects  are  a  pottery  bowl  and 
pitcher. 

Based  on  material  culture  and  site 
organization,  site  LA  27211  has  been 
identified  as  a  small  Anasazi  pueblo 
occupied  between  C.E.  900-1300. 

In  1987,  human  renuuns  representing 
five  individuals  were  recovered  from 
site  LA  50364  in  New  Mexico  during 
legally  authorized  excavations  and 
collections  by  Complete  Archaeological 
Service  Associates.  These  human 
remains  are  presently  curated  by  the 
Museum  of  New  Mexico.  No  known 
individuals  were  identified.  No 
associated  funerary  objects  were 
present. 

Based  on  material  culture  and  site 
organization,  site  LA  50364  has  been 
identified  as  a  small  Anasazi  pueblo 
occupied  between  C.E.  1050-1150. 

Continuities  of  ethnographic 
materials,  technology,  and  architecture 
indicate  affiliation  of  Anasazi  sites  in 
this  area  of  New  Mexico  with  historic 
and  present-day  Puebloan  cultm^s.  Oral 
traditions  presented  by  representatives 
of  the  Pueblo  of  Acoma,  New  Mexico; 
the  Hopi.Tribe  of  Arizona;  and  the  Zimi 
Tribe  of  the  Zuni  Reservation  support 
cultural  affiliation  with  Anasazi  sites  in 
this  area  of  New  Mexico. 


Based  on  the  above  mentioned 
information,  officials  of  the  New  Mexico 
State  Office  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursuant  to  43  CFR  10.2  {d)(l),  the 
human  remains  listed  above  represent 
the  physical  remains  of  12  individuals 
of  Native  American  ancestry.  Officials  of 
the  New  Mexico  State  Office  of  the 
Bureau  of  Land  Management  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  10  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  New  Mexico  State 
Office  of  the  Bureau  of  Land 
Management  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Pueblo  of  Acoma,  New  Mexico;  the 
Hopi  Tribe  of  Arizona;  and  the  Zuni 
Tribe  of  the  Zuni  Reservation. 

This  notice  has  been  sent  to  officials 
of  the  Hopi  Tribe  of  Arizona;  the  Navajo 
Nation,  Arizona,  New  Mexico,  and 
Utah;  the  Pueblo  of  Acoma,  New 
Mexico;  the  Pueblo  of  Jemez,  New 
Mexico;  the  Pueblo  of  Isleta,  New 
Mexico;  the  Pueblo  of  San  Ildefonso, 
New  Mexico;  the  Pueblo  of  Zia,  New 
Mexico;  and  the  Zimi  Tribe  of  the  Zimi 
Reservation.  Representatives  of  any 
other  Indian  tribe  that  believes  itself  to 
be  culturally  affiliated  with  these 
human  remains  and  associated  funerary . 
objects  should  contact  Stephen  L. 
Fosberg,  State  Archeologist  and 
NAGPRA  Coordinator,  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  1474  Rodeo  Road,  Santa 
Fe,  NM  87502-0115,  telephone  (505) 
438-7415,  before  March  23,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  the  Pueblo 
of  Acoma,  New  Mexico;  the  Hopi  Tribe 
of  Arizona:  and  the  Zuni  Tribe  of  the 
Zuni  Reservation  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  February  1 ,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-4297  Filed  2-20-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  ttie 
Possession  of  tiie  University  of  Alaska 
Museum,  FairtMinks,  AK  and  In  the 
Control  of  the  U.S.  Department  of 
lntark>r,  Bureau  of  Land  Management, 
Alaska  State  Office,  Anchorage,  AK 

AGENCY:  National  Park  Service,  Interior. 
ACTKm:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  University  of 
Alaska  Museum,  Fairbanks,  AK  and  in 
the  control  of  the  U.S.  Department  of 
Interior,  Bureau  of  Land  Management, 
Alaska  State  Office,  Anchorage,  AK. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  himian 
remains  was  made  by  Bureau  of  Land 
Management  and  University  of  Alaska 
Museum  professional  staff  in 
consultation  with  representatives  of 
McGrath  Native  Village. 

In  1961,  human  remains  representing 
one  individual  were  recovered  from  a 
site  3/4  of  a  mile  upriver  from  McGrath 
Native  Village  on  lands  controlled  by 
the  Bureau  of  Land  Management 
following  their  disturbance  by  a 
bulldozer  operated  by  person(s) 
unknown.  These  himian  remains  were 
given  to  the  University  of  Alaska 
Museiun,  Fairbanks,  AK,  by  Pete  Egres. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 

Based  on  geographic  location,  this 
individual  has  been  identified  as  Native 
American.  Based  on  the  estimated  age  of 
the  human  remains  (early  20th  century 
or  before),  oral  tradition,  and  evidence 
of  traditional  use  of  the  area,  this 
individual  has  been  cultmally  affiliated 
with  McGrath  Native  Village. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10.2  (d)(1),  the 


himfian  remains  hsted  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  himian  remains  and  McGrath 
Native  Village.  This  notice  has  been  sent 
to  officials  of  McGrath  Native  Village. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Robert  E.  King, 
Alaska  State  NAGPRA  Coordinator, 
Bureau  of  Land  Management,  222  West 
7th  Avenue,  #13,  Anchorage,  AK 
99513-7599,  telephone  (907)  271-5510, 
before  March  23,  2001.  Repatriation  of 
the  human  remains  to  McGrath  Native 
Village  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  February  6,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  01^298  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Nattonal  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Possession  of  the  U.S.  Department  of 
Interior,  Bureau  of  l^nd  Management, 
Alaska  State  Office,  Anchorage,  AK 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  Interior,  Bureau  of  Land  Management, 
Alaska  State  Office,  Anchorage,  AK. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum.'  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Bureau  of  Land 
Management  and  University  of  Alaska 


Museum  professional  staff  in  "* ' 

consultation  with  representatives  of 
Nulato  Village. 

In  1948,  human  remains  representing 
two  individuals  were  recovered  near 
Nulato  Village.  AK,  from  the  surface  of 
two  fallen4n  graves  during  legally 
authorized  archeological  investigations 
conducted  by  Wendell  Oswalt.  No 
known  individuals  were  identified.  No 
associated  funerary  objects  are  present. 

Based  on  geographic  location,  these- 
individuals  have  been  identified  as 
Native  American.  Based  on  the 
estimated  age  of  these  human  remains 
(19th-early  20th  century),  oral  tradition, 
and  continuity  of  occupation  of  the  area 
of  the  Nulato  Village,  these  individuals 
have  been  culturally  affiliated  with  the 
Nulato  Village. 

Based  on  the  above-mentioned 
information,  officials  of  the  Bureau  of 
Land  Management  have  determined 
that,  pursuant  to  43  CFR  10,2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Bureau  of  Land  Management  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Nulato  Village. 

This  notice  has  been  sent  to  officials 
of  the  Nulato  Village.  Representatives  of 
any  other  Indian  tribe  that  believes  itself 
to  be  culturally  affiliated  with  these 
human  remains  should  contact  Dr. 
Robert  E.  King,  Alaska  State  NAGPRA 
Coordinator,  Bureau  of  Land 
Management,  222  West  7th  Avenue, 
#13,  Anchorage,  AK  99513-7599, 
telephone  (907)  271-5510,  before  March 
23,  2001.  Repatriation  of  the  human 
remains  to  the  Native  Village  of  Nulato 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  February  6,  2001. 
lohn  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-4299  Filed  2-20-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completk>n  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  in  ttie  ' 
Possession  of  the  Milwaukee  Put>llc 
Museum,  Milwaukee,  Wl 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 
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Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Milwaukee 
Public  Museum,  Milwaukee,  WI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  hiunan  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Milwaukee  Public 
Museum  professional  staff  and  contract 
specialists  in  physical  anthropology  in 
consultation  with  representatives  of  the 
Seneca  Nation  of  New  York  and  the 
Haudenosaunee  Standing  Committee  on 
Burial  Rules  and  Regulations. 

At  an  imknown  date,  hiunan  remains 
representing  one  individual  were 
removed  from  the  Reed  Site,  Richmond, 
Ontario  County,  NY,  by  A.  H.  Dewey  of 
Rochester,  NY.  Mr.  Dewey  donated  the 
remains  to  the  Milwaukee  Public 
Museum  in  1923.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

The  remains  were  reportedly  removed 
from  a  refuse  pit  at  the  Reed  Site. 
Historical  evidence  identifies  the  Reed 
Site  as  a  Seneca  settlement,  occupied 
circaA.D.  1000-1500. 

Based  on  dental  traits  and  site 
associations,  these  human  remains  are 
identified  as  Native  American. 
Historical  dociunentation  and 
consiJtation  evidence  provided  by 
representatives  of  the  Seneca  Nation  of 
New  York  and  the  Haudenosaunee 
Standing  Committee  on  Burial  Rules 
and  Regulations  have  identified  the 
Reed  Site  as  part  of  the  Seneca's 
traditional  territory. 

Based  on  the  above-mentioned 
information,  officials  of  the  Milwaukee 
Public  Museiun  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Milwaukee  Public  Museiun  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Seneca  Nation  of  New  York  and  the 
Seneca-Cayuga  Tribe  of  Oklahoma. 


This  notice  has  been  sent  to  officials 
of  the  Seneca  Nation  of  New  York,  the 
Haudenosaunee  Standing  Committee  on 
Burial  Rules  and  Regulations,  and  the 
Seneca-Cayuga  Tribe  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Alex  Barker, 
Anthropology  Section  Head,  Milwaukee 
Public  Museum,  800  West  Wells  Street, 
Milwaukee,  WI  53233,  telephone  (414) 
278-2786,  before  March  23,  2001. 
Repatriation  of  the  hiunan  remains  to 
the  Seneca  Nation  of  New  York  and  the 
Seneca-Cayuga  Tribe  of  Oklahoma  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  February  5,  200V 
|ohn  Robbins, 

Assistant  Director,  Cultural  Resources, 

Stewardship,  and  Partnerships. 

[FR  Doc.  01-4302  Filed  2-20-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  kivwitory  Complation  for 
Nathra  Arearican  Human  Ramaina  and 
Aaaociatad  Funerary  Ot>)act8  In  the 
Poaaaaaion  of  ttie  MIKvaukaa  Public 
Muaaum,  Mihvauicaa,  WI 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  hiunan 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Milwaukee 
Public  Museum,  Milwaukee,  WI. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  hiunan 
remains  was  made  by  Milwaukee  Public 
Museum  professional  staff  and  contract 
specialists  in  physical  anthropology,  in 
consultation  with  representatives  of  the 
Pawnee  Nation  of  Oklahoma. 

In  1927,  A.M.  Brooking,  founder  of 
the  Hastings  Museum,  Hastings,  N£, 
removed  human  remains  representing 
one  individual  from  a  Skidi  Pawnee 


village  four  miles  east  of  Gushing, 
Howard  County,  NE.  In  1928,  the 
Hastings  Museum  donated  these 
remains  to  the  Milwaukee  Public 
Museum  as  part  of  a  collection 
exchange.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  on  cranial  morphology  and 
dental  characteristics,  these  human 
remains  are  identified  as  Native 
American.  Milwaukee  Public  Museum 
records  state  that  these  remains  were 
removed  from  a  Pawmee  village. 
Consultation  evidence  indicates  that  the 
location  of  the  village  is  within  the 
traditional  territory  of  the  Pawnee 
Nation  of  Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the  Milwaukee 
Public  Museum  have  determined  that, 

Eursuant  to  43  CFR  10.2  (d)(1),  the 
uman  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  Officials  of 
the  Milwaukee  Public  Museum  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Pawnee  Nation  of  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  the  Pawnee  Nation  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains 
should  contact  Dr.  Alex  Barker, 
Anthropology  Section  Head,  Milwaukee 
Public  Museum,  800  West  Wells  Street, 
Milwaukee,  WI  53233,  telephone  (414) 
278-2786,  before  March  23,  2001. 
Repatriation  of  the  human  remains  to 
the  Pawnee  Nation  of  Oklahoma  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  February  5,  2001. 
John  Robbina, 

Assistant  Director,  Cultural  Resources, 
Stewardship,  and  Partnerships. 
[FR  Doc.  01-4303  Filed  2-20-01;  8:45  am] 
BHJJNO  COM  4310-7»-r 


JUDICIAL  CONFERENCE  OF  THE 
UNITED  STATES 

Meeting  of  tha  Judicial  Confaranca 
Advlaory  CommNtaa  on  Rulaa  of  Civil 
Procadura 

agency:  Judicial  Conference  of  the 
United  States,  Advisory  Committee  on 
Rules  of  Civil  Procedure. 
ACnON:  Notice  of  open  meeting. 

summary:  The  Advisory  Committee  on 
Rules  of  Qvil  Procedure  will  hold  a 
one-day  meeting.  The  meeting  will  be 
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apen  to  public  observation  but  not 
participation. 

DATES:  March  12,  2001. 
8:30  a.m.  to  5  p.m. 

ADDRESSES:  Thurgood  Marshall  Federal 
Judiciary  Building,  Judicial  Conference 
Center,  One  Columbus  Circle,  NE., 
Washington,  DC. 

POR  FURTHER  INFORMATION  CONTACT:  John 
K.  Rabiej,  Chief,  Rules  Committee 
Support  Office,  Administrative  Office  of 
the  United  States  Courts,  Washington, 
DC  20544,  telephone  (202)  502-1820. 

Dated:  February  13.  2001. 
lohn  K.  Rabioj. 

Chief,  Rules  Committee  Support  Office. 
(FR  Doc.  01-4264  Filed  2-20-01;  8:45  am] 
BMJJNQ  COOK  aiO-SB-M 


DEPARTMENT  OF  JUSTICE 

Oftlca  of  Juatica  Programa 
[OJP  (OJP)-1303] 

Meeting  of  tfia  Global  Juatica 
Information  Network  Advlaory 
Cofiiiiiltlaa 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  Justice. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Aimouncement  of  a  meeting 
of  the  Global  Justice  Information 
Network  Advisory  Committee  to  discuss 
the  Global  Initiative,  as  described  in 
Initiative  A07  "Access  America:  Re- 
Engineering  Through  Information 
Technology." 

DATES:  The  meeting  will  take  place  on 
Thursday,  March  15,  2001,  frt)m  9  a.m. 
to  5  p.m.  ET. 

ADDRESSES:  The  meeting  vdll  take  place 
at  the  Department  of  Justice,  Office  of 
Justice  Programs,  3rd  floor  Ballroom, 
810  7th  Stiwt,  NW.,  Washington,  DC, 
20531;  Phone:  (202)  616-6500.  All 
attendees  will  be  required  to  sign  in  at 
the  security  desk,  so  please  allow  extra 
time. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

register  to  attend  the  meeting,  please 
contact  Karen  Sublett,  Global  Network 
Coordinator,  Bureau  of  Justice 
Assistance,  Office  of  Justice  Programs, 
810  7th  Street  NW.,  Fourth  Floor, 
Washington,  DC  20531;  Phone:  (202) 
616-3463.  (This  is  not  a  toll-free 
number).  Anyone  requiring  special 
accommodations  should  contact  Ms. 
Sublett  at  least  seven  (7)  days  in 
advance  of  the  meeting.  Due  to  security 
measures  in  the  building,  members  of 
the  public  who  wish  to  attend  the 
meeting  must  register  with  Ms.  Sublett 


at  least  (7)  days  in  advance  of  the 
meeting. 

SUPPLEMENTARY  INFORMATION 

Authority 

The  Global  Justice  Information  < 
Network  Advisory  Committee  was 
established  pursuant  to  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  as  amended. 

Purpose 

The  Global  Justice  Information 
Network  Advisory  Committee  (GAG) 
will  act  as  the  focal  point  for  justice 
information  systems  integration 
activities  in  order  to  facilitate  the 
coordination  of  teclmical,  funding,  and 
legislative  strategies  in  supf>ort  of  the 
Administration's  justice  priorities. 

The  GAG  will  guide  and  monitor  the 
development  of  die  Global  concept.  It 
will  advise  the  Attorney  General,  the 
President  (through  the  Attorney 
General),  and  local,  state,  tribal,  and 
federal  policymakers  in  the  executive, 
legislative,  and  judicial  branches  and 
advocate  for  strategies  for 
accomplishing  a  Global  Network 
capability. 

The  Conunittee  will  meet  to  address 
the  Global  Initiative,  as  described  in 
Initiative  A07  "Access  America:  Re- 
Engineering  Through  Information 
Technology."  This  meeting  will  be  open 
to  the  public,  and  registrations  will  then 
be  accepted  on  a  space  available  basis. 
Interested  persons  whose  registrations 
have  been  accepted  may  be  permitted  to 
participate  in  the  discussions  at  the 
discretion  of  the  meeting  chairman  and 
with  the  approval  of  the  Designated 
Federal  Employee  (DFE).  Further 
information  about  this  meeting  can  be 
obtained  from  Karen  Sublett,  DFE,  at 
(202)  616-3463. 

Dated:  February  14,  2001. 
Karen  Sublett, 

Global  Network  Coordinator,  Office  of  the 
Assistant  Attorney  General  (BJA),  Office  of 
Justice  Programs. 
(FR  Doc.  01-4189  Filed  2-20-01;  8:45  am] 

BILUNQ  CODE  4410-18-P 


NATIONAL  SaENCE  FOUNDATION 

Committee  Management;  Notice  of 
Eatabliahment 

The  Deputy  Director  of  the  National 
Science  Foundation  has  determined  that 
the  establishment  of  the  Advisory 
Committee  for  Cyberinfrastructure  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National 
Science  Foundation  (NSF),  by  42  USC 


1861  et  seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 

Name  of  Committee:  Advisory 
Committee  for  Cyberinfrastructure. 

Nature/Purpose:  The  Advisory 
Committee  will  be  strictiy  advisory  and 
will  prepare  a  report  to  the  National 
Science  Foundation  concerning  the 
broad  topic  of  advanced 
cyberinfrastructure  and  the  existing 
Partnerships  for  Advanced 
Computational  Infrastructure. 

Responsible  NSF  Official:  Dr.  Ruzena 
Bajcsy,  Assistant  Director,  Directorate 
for  Computer  and  Information  Science 
and  Eng^eering,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Suite  1105,  Arlington,  VA  22230. 
Telephone:  (703)  292-8900. 

Dated:  February  14,  2001. 
Susanne  Bohon. 
Committee  Management  Officer. 
[FR  Doc.  01-4159  Filed  2-20-01;  8:45  am] 

■aUNQ  COM  7Sa6-01-M 


NATK>NAL  SaENCE  FOUNDATION 

Special  Emphaala  Panel  in  Cftamical 
and  Tranaport  Syatama;  Notica  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  S{>ecia]  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date  and  Time:  March  25,  2001;  1  p.m.  to 
6  p.m. 

Place:  Oakland  Marriott  City  Center,  1001 
Broadway,  Oakland,  CA  94067  (510)  451- 
4000. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Farley  Fisher,  Program 
Director,  Division  of  Chemical  &  Transport 
Systems,  Room  525.  (703)  292-8371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2001  Research 
Equipment  Panel  of  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  profkosals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  14.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-4166  Filed  2-20-01;  8:45  am) 

BILUNOCOOE  79S5-01-M 
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NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Computer- 
Communications  Research;  Notice  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date/Time:  February  22-23,  2001;  8:30 
a.m.-6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  Cozzens,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Room  1145.  Arlington.  VA  Telephone:  (703) 
292-8912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  a  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  a  proprietary 
or  confidential  native,  including  technical 
information:  financial  data,  such  as  salaries; 
and  p>ersonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  Confhcting 
schedules  of  members  and  the  necessity  to 
proceed  with  the  review  of  the  proposals. 

Dated:  February  14.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-4164  Filed  2-2(M)l;  8:45  am] 
■LLM6  COM  7S65-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Fotmdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date/Time:  March  1-2,  2001;  8:30  a.m.-6 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  Cozzens.  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Room  1145,  Arlington,  VA  22230.  Telephone: 
(703)  292-8912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  a  part  of  the  selection  process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
propositls.  These  matters  etre  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  14.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-4165  Filed  2-20-01;  8:45  am) 
MLUNO  COOC  78BS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Development 
Mechanisms;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Advisory  Panel  for  Development 
Mechanisms  (1141). 

Date  and  Time:  April  18-19,  2001,  8:30 
a.m.-6  p.m.  and  April  20,  2001,  8:30  a.m.- 
5  p.m. 

Place:  NSF,  Room  360,  4201  Wilson  Blvd., 
Arlington,  VA. 

Type  of  Meeting:  part -open. 

Contact  Persons:  Dr.  Judith  Plesset  and  Dr. 
Susan  Singer,  Program  Directors, 
Developmental  Mechanism,  Division  of 
Integrative  Biology  and  Neuroscience,  Suite 
685,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone:  (703)  292-8417. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proppsals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  April  20th,  2001; 

10  a.m.  to  11  a.m. — discussion  on  research 
trends,  opportunities  and  ctssessment 
procedures  in  Integrative  Biology  and 
Neuroscience  with  Dr.  Mary  Clutter, 

.  Assistant  Director,  Directorate  for  Biological 
Sciences. 

Closed  Session:  April  18th,  2001,  8:30  a.m. 
to  6  p.m.;  April  19th,  2001,  8:30  a.m.  to  6 
p.m.;  April  20th.  2001,  8:30  a.m.  to  10  and 

11  a.m.  to  5  p.m.  To  review  and  evaluate  the 
Development  Mechanisms  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  14,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-4167  Filed  2-20-01;  8:45  am] 

BaUNO  COOC  7S56-01-M 


NATIONAL  SaENCE  FOUNDATION 

Proposal  Review  Panel  in  Earth 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Proposed  Review  Panel  in  Earth 
Sciences  (1569). 

Date  and  Time:  March  12,  2001;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4121 
Wilson  Blvd.,  Arlington,  VA  Room  11-595. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Leonard  E.  Johnson, 
Program  Director,  Continental  Dynamics 
Program,  Division  of  Earth  Sciences,  Room 
785,  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  292-8559. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
Continental  Dynamics  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  14,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-4160  Filed  2-20-01;  8:45  am] 

HLUNG  CODE  755S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Engineering; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Advisory  Committee  for 
Engineering  (1170). 

Date  &■  Time:  March  12th.  13th,  and  14th, 
2001  8  a.m.-5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd,  Arlington,  VA. 

Type  of  Meeting:  Part-Open  (see  Agenda 
below). 

Contact  Person:  Dr.  William  S.  Butcher, 
National  Science  Foundation,  Room  585N, 
4201  Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  292-5344. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review  for  the 
Division  of  Engineering  Education  and 
Centers  and  GPRA  assessments. 
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Agenda 

Closed:  March  12th  8  a.m.-5  p.m.  Review 
the  merit  review  processes  covering  funding 
decisions  made  during  the  immediately 
preceding  three  fiscal  years. 

Open:  March  13th  and  14th  8  a.m.-5  p.m. 
Assess  the  results  of  NSF  program 
investments;  including  a  discussion  and 
review  of  the  results  focused  on  NSF  and 
grantee  outputs  and  related  outcomes 
achieved  or  realized  during  the  preceding 
three  fiscal  years. 

Reason  for  Closing:  During  the  closed 
session,  the  Committee  will  be  reviewing 
proposal  actions  that  will  include  privileged 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  are  disclosed.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  February  14,  2001. 
Snsanne  Bohon, 
Committee  Management  Officer. 
(PR  Doc.  01-4162  Filed  2-20-01;  8:45  am] 
ICOM7S56-W-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Mathematical  Sdencas;  Notice  of 
MMiIng 

I 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

I  Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences  (1204). 

'Date/Time:  March  22-24,  2001,  7:30  a.m.- 
5  p.m. 

Place:  Room  310,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Drs.  Sidney  A.  Coon, 
(703)  292-7382,  Brent  B.  Gordon.  (703)  292- 
4877,  and  Henry  A.  Warchall,  (703)  292- 
4861,  Program  Directors,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 
I  Agenda:  To  review  and  evaluate  proposals 
concerning  the  Mathematical  Sciences  and 
Physics  Programs,  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 


Dated:  February  14.  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-4161  Filed  2-20-01;  8:45  am] 

BOJUNO  COOe  7555-01 -4t 

NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
MattienMrtlcai  Sciences;  Notice  of 
Meeting 

In  accordance  with  the  federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  in  Mathematical 
Sciences  (1204). 

Date  and  Time:  March  26-28,  8:30  A.M. 
until  5  P.M. 

Place:  Room  120,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Lloyd  E.  Douglas,  Program 
Director,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Telephone  (703)  292-4862. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposal 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
concerning  the  Interdisciplinary  Grants  in 
the  Mathematical  Science  Panel  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 
552b  (c)(4)  and  (6)  of  the  Government  in  the 
Simshine  Act. 

Dated:  February  14,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-4163  Filed  2-20-01;  8:45  am] 

BNJJNQ  COOC  7S65-01-M 


NUC1.EAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission 

date:  Weeks  of  February  19,  26,  March 
5,  12, 19,  26,  2001. 

Pt>CE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATtJS:  Public  and  Qosed. 

MATTERS  TO  BE  CONSIDERED: 


Week  of  February  19,  2001 
Tuesday,  February  20,  2001 

10:25  a.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m.— Briefing  on  Spent  Fuel  Pool 
Accident  Risk  at  Decommissioning 
Plants  and  Rulemaking  Initiatives 
(Public  Meeting)  (Contact:  George 
Hubbard,  301-415-2870) 
This  meeting  will  be  webcast  live  at 

the  Web  address — www.nrc.gov/ 

live.html. 

Week  of  February  26.  2001— Tentative 
Monday,  February  26,  2001 

2  p.m. — Meeting  with  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  (Public 
Meeting)  (Contact:  Spiros  Droggitis, 
301-415-2367) 
This  meeting  will  be  webcast  live  at 

the  Web  address — www.nTC.gov/ 

Uve.html. 

Tuesday,  February  27,  2001 

10:25  a.m. — Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m.— Briefing  on  Threat 

Environment  Assessment  (Closed- 
Ex.  1) 

Week  of  March  5,  2001 — Tentative 

There  are  no  meetings  schedtded  for 
the  Week  of  March  5,  2001. 

Week  of  March  12.  2001— Tentative 
Monday.  March  12.  2001 

1:25  p.m. — ^Affirmation  Session  (Public 

Meeting)  (If  needed) 
1:30  p.m. — ^Discussion  of  Management 

Issues  (Closed-Ex.  2) 

Week  of  March  19,  2001— Tentative 
Thursday,  March  22.  2001 

10:25  a.m. — ^Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m. — ^Meeting  with  Advisory 
Committee  on  Nuclear  Waste 
(ACNW)  (Public  Meeting)  (Contact: 
John  Larkins.  301-415-7360) 
This  meeting  will  be  webcast  live  at 

the  Web  address — www.nrc.gov/ 

Uve.html. 

Week  of  March  26.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  March  26,  2001. 

*  The  schedide  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 
•        •        •        •        • 

Additional  Information: 

By  a  vote  of  5-0  on  February  12,  the 
Commission  determined  pursuant  to 
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U.S.C.  552b{e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Private  Fuel  Storage  (Independent  Spent 
Fuel  Storage  Installation)  Docket  No. 
72-22;  Certified  Review  of  LBP-01-03" 
be  held  on  February  14,  and  on  less  than 
one  week's  notice  to  the  public. 

By  a  vote  of  5-0  on  Feoruary  14,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Carolina  Power  &  Light  Company 
(Shearon  Harris  Nuclear  Power  Plant); 
Orange  County's  Petition  for  Review 
and  Request  for  Immediate  Suspension 
and  Stay  of  the  NRC  Staffs  'No 
Significant  Hazards  Consideration' 
Detennination  and  Issuance  of  License 
Amendment  for  Shearon  Harris  Spent 
Fuel  Pool  Expansion"  be  held  on 
February  14,  and  on  less  than  one 
week's  notice  to  the  public. 
***** 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm 

•        •        •        *        * 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  D.C.  20555  (301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Intenet  system 
is  available,  if  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkwdnrc.gov. 

Dated:  February  15,  2001. 
Sandra  M.  Joosten, 

Executive  Assistant,  Office  of  the  Secretary. 
[FR  Doc.  01-4369  Filed  2-16-01;  10:29  am] 
■LUNQ  COOe  7SS0-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

BhMMMy  NoUm;  Applications  and 
Amendmanta  to  Facility  Operating 
Ucanaaa  Involving  No  Significant 
Hazarda  Conaidarations 

L  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 


make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  bearing  from  any  person. 

"This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  January  29, 
2001,  through  February  9.  2001.  The  last 
biweekly  notice  was  published  on 
February  7,  2001. 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendinent  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failiue  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occxir  very  inftequently. 


Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  Review  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Room  0-1F15,  Rockville,  Maryland. 
The  filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  23,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  DociunentRoom,  11555 
Rockville  Pike,  Room  0-1F15, 
Rockville,  Maryland,  and  electronically 
bom  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http:/ 
/www.nrc.gov  (the  Electronic  Reading 
Room).  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  a  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  partictUar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
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Ihe  proceeding;  and  (3)  the  possible 
effiect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeiding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  schedided  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  s{>ecific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  woidd  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  detennination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
I  !]onunission  may  issue  the  amendment 


and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  woiUd  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  vfith 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rules  and  Adjudications  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  11555  Rockville  Pike, 
Room  0-1F15,  Rockville,  Maryland,  by 
the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a){l)(i}-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Stiwt,  NW., 
Washington,  DC  and  electronically  frtim 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nrc.gov  (the  Electronic  Reading 
Room). 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  January 
15,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Teclmical  Specification  (TS)  Design 
Featxires  Section  5.4.2(f),  "Spent  Fuel 
Storage,"  to  remove  the  existing  TS  fuel 
assembly  U^^^  loading  criterion  for  fuel 
assemblies  stored  in  the  spent  fuel 
storage  pool. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1 .  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  change  has  no  effect 
on  the  normal  operating,  design  basis 
accident,  or  transient  analyses  applicable  to 
the  TMI  (Three  Mile  Island)  Unit  1  fuel 
storage  requirements.  Other  existing  TMI 
Unit  1  Technical  Specification  provisions 
ensure  sub-criticality  for  normal  and 
postulated  accident  conditions. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Fuel  assembly  U^^'  loading  is  not 
an  initial  condition  of  a  design  basis  accident 
or  transient  that  either  assumes  the  failure  of 
or  presents  a  challenge  to  the  integrity  of  a 
fission  product  barrier.  Discussion  of  fuel 
assembly  U^'s  loading  in  the  TMI  Unit  1 
UFSAR  (Updated  Final  Safety  Analysis 
Report]  ensures  that  changes  to  fuel  designs 
that  increase  fuel  reactivity  relative  to  design 
assumptions  for  fuel  storage  are  evaluated  in 
accordance  with  the  requirements  of  10  CFR 
50.59. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  change  does  not  affect  existing 
TMI  Unit  1  Technical  Specification 
requirements  controlling  maximum  fuel 
enrichment,  allowable  enrichment  vs. 
bumup,  soluble  boron  requirements,  storage 
rack  spacing,  allowable  rack  locations  for  hiel 
assembly  storage  or  sub-criticality 
requirements  for  normal  and  accident 
conditions.  These  existing  Techiucal 
Specification  requirements  ensure  that  the 
ciurent  margin  of  safety  is  not  reduced.  The 
fuel  assembly  U^^*  loading  criterion  does  not 
represent  an  input  parameter  or  limiting 
design  condition  for  any  supi>orting  design 
basis  analyses  applicable  to  the  TMI  Unit  1 
spent  fuel  storage  requirements. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Edward  J. 
CuUen,  Jr.,  Esq.,  PECO  Energy  Company. 
2301  Market  Stiwt,  S23-1, 
Philadelphia,  PA  19103. 

NRC  Section  Chief:  Marsha 
Gamberoni. 
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Carolina  Power  &■  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant  (BSEP). 
Units  1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  amendment  request:  January 
17.2001. 

Description  of  amendment  request: 
The  proposed  amendments  would  relax 
Surveillance  Requirement  3.6.1.3.7  by 
allowing  a  "representative  sample"  of 
excess  flow  check  valves  to  be  tested 
every  24  months,  such  that  each  excess 
flow  check  valve  will  be  tested  at  least 
once  every  10  years. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  license  amendments  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  current  surveillance  requirement 
frequency  requires  each  reactor 
instrumentation  line  excess  flow  check  valve 
to  be  tested  every  24  months.  The  excess  flow 
check  valves  at  BSEP  are  designed  to  close 
automatically  in  the  event  of  a  line  break 
downstream  of  the  valve.  The  proposed 
change  allows  a  reduction  in  the  number  of 
excess  flow  check  valves  to  be  tested  every 
24  months  to  approximately  20  percent  of  the 
valves  each  operating  cycle.  Industry 
operating  experience  demonstrates  a  high 
level  of  reliability  for  these  excess  flow  check 
valves.  A  failure  of  an  excess  flow  check 
valve  to  isolate  cannot  initiate  previously 
evaluated  accidents.  Therefore,  there  is  no 
increase  in  the  probability  of  occurrence  of 
an  accident  as  a  result  of  this  proposed 
change.  The  postulated  failure  of  an  excess 
flow  check  valve  to  isolate  is  bounded  by  the 
limiting  analysis  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  For  a  postulated 
break  of  an  instnmient  line  upstream  of  an 
excess  flow  check  valve,  leakage  £rom  the 
line  rupture  would  be  minimized  by  the  line 
size  or  the  flow-restricting  orifice  in  the  line. 
The  rate  and  quantity  of  process  fluid  loss 
from  an  instrument  line  rupture  is  well 
within  the  capability  of  the  reactor  coolant 
make-up  systems.  The  proposed  change  does 
not  alter  the  design  of  the  plants'  instrument 
lines  in  any  manner,  and  the  integrity  and 
functional  performance  of  the  secondary 
containment  and  Standby  Gas  Treatment 
system  are  not  affected  by  this  proposed 
change.  The  potential  offsite  radiological 
exposure  associated  with  a  postulated 
instrument  line  rupture  upstream  of  an 
excess  flow  check  valve  is  bounded  by  the 
main  steam  line  break  analysis  and  is 
substantially  below  the  guidelines  of  10  CFR 
100.  Therefore,  the  proposed  license 
amendments  do  not  involve  a  significant 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  hcense  amendments  will 
not  create  the  possibility  of  a  new  or  different 


kind  of  accident  &t>m  any  accident 
previously  evaluated. 

The  proposed  change  allows  a  reduced 
number  of  excess  flow  check  valves  to  be 
tested  each  operating  cycle.  No  other  change 
in  requirements  are  being  proposed.  Industry 
operating  experience  demonstrates  the  high 
reliability  of  the  excess  flow  check  valves. 
The  potential  failure  of  an  excess  flow  check 
valve  to  isolate  is  bounded  by  the  main  steam 
line  break  analysis.  The  proposed  license 
amendments  do  not  physically  alter  the 
plants  and  will  not  alter  the  operation  of  the 
structures,  systems,  and  components 
described  in  the  UFSAR.  Therefore,  a  new  or 
different  kind  of  accident  will  not  be  created. 

3.  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Industry  experience  with  excess  flow 
check  valves  indicates  that  they  have  very 
low  foilure  rates.  The  postidated  failure  of  an 
excess  flow  check  valve  to  isolate  as  a  result 
of  reduced  testing  is  bounded  by  the  limiting 
analysis  in  the  UFSAR,  which  is  the  main 
steam  line  break  analysis.  For  a  postulated 
break  of  an  instrument  line  upstream  of  an 
excess  flow  check  valve,  leakage  finm  the 
line  rupture  would  be  minimized  by  the  line 
size  or  the  flow-restricting  orifice  in  the  line. 
The  rate  and  quantity  of  process  fluid  loss 
ftt)m  an  instrument  line  rupture  is  well 
within  the  capability  of  the  reactor  coolant 
make-up  systems.  The  proposed  change  does 
not  alter  the  design  of  the  plants'  instrument 
line  design  in  any  manner,  and  the  integrity 
and  functional  performance  of  the  secondary 
containment  and  standby  gas  treatment 
system  are  not  affected  by  this  proposed 
change.  Therefore,  the  proposed  license 
amendments  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson.  Vice  President  and  Corporate 
Secretary.  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-^54  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Docket  Nos.  STN  50-456  and  STN  50- 
457,  Braidwood  Station,  Unit  Nos.  1  and 
2,  Will  County,  Illinois 

Date  of  amendment  request:  October 
24,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  change 
the  Westinghouse  references  for  Best 
Estimate  Large  Break  Loss  of  Coolant 


Accident  (LOCA)  analysis  methodology. 
Reanalysis  of  large  break  LOCA 
transients,  utilizing  the  NRC  approved 
Westinghouse  Best  Estimate  LOCA 
model  WCOBRA/TRAC,  was  performed 
to  demonstrate  that  10  CFR  50.46 
acceptance  criteria  are  satisfied  at 
uprated  power  conditions. 

Basis  for  proposed  no  significan  t 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No  physical  plant  changes  are  being  made 
as  a  result  of  using  the  Westinghouse  Best 
Estimate  Large  Break  LCXZA  analysis 
methodology.  The  proposed  TS  changes 
simply  involve  updating  the  references  in  TS 
5.6.5.b,  "Core  Operating  Limits  Report 
(COLR),"  to  reference  the  Westinghouse  Best 
Estimate  Large  Break  LOCA  analysis 
methodology  (i.e.,  Westinghouse  topical 
report,  WCAP-12945-P-A,  Volume  1. 
Revision  2,  and  Volumes  2  through  5, 
Revision  1,  "Code  Qualification  Document 
for  Best  Estimate  LC)CA  Analysis,"  March 
1998).  The  plant  conditions  assumed  in  the 
analysis  are  bounded  by  the  design 
conditions  for  all  equipment  in  the  plant; 
therefore,  there  will  be  no  increase  in  the 
probability  of  a  LOCA.  The  consequences  of 
a  LOCA  are  not  being  increased,  since  the 
analysis  has  shown  that  the  Emergency  Core 
Cooling  System  (ECCS)  is  designed  such  that 
its  calculated  cooling  performance  conforms 
to  the  criteria  contained  in  10  CFR  50.46, 
"Acceptance  criteria  for  emergency  core 
cooling  systems  for  light-water  nuclear  power 
reactors."  Furthermore,  the  re-performance  of 
the  Large  Break  LOCA  analysis  has  no  effect 
on  the  performance  of  the  ECCS  equipment. 
No  other  accident  consequence  is  potentially 
affected  by  this  change. 

All  systems  will  continue  to  be  operated  in 
accordance  with  current  design  requirements 
under  the  new  analysis,  therefore  no  new 
components  or  system  interactions  have  been 
identified  that  could  lead  to  an  increase  in 
the  probability  of  any  accident  previously 
evaluated  in  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  No  changes  were 
required  to  the  Reactor  Protection  System 
(RPS)  or  Engineered  Safety  Features  (ESF) 
setpoints  because  of  the  new  analysis 
methodology. 

Based  on  the  analysis,  it  is  concluded  that 
the  proposed  TS  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  accident 
from  any  accident  previously  evaluated? 

There  are  no  physical  changes  being  made 
to  the  plant  as  a  result  of  using  the 
Westinghouse  Best  Estimate  Large  Break 
LOCA  analysis  methodology.  No  new  modes 
of  plant  operation  are  being  introduced.  The 
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configuration,  operation  and  accident 
response  of  the  Byron  Station  and  the 
Braidwood  Station  systems,  structures  or 
nmponents  are  unchanged  by  utilization  of 
the  new  analysis  methodology.  Analyses  of 
transient  events  have  confirmed  that  no 
transient  event  results  in  a  new  sequence  of 
events  that  could  lead  to  a  new  accident ' 
scenario.  The  parameters  assiuned  in  the 
analysis  are  within  the  design  limits  of 
existing  plant  equipment. 

In  addition,  employing  the  Westinghouse 
Best  Estimate  Large  Break  LOCA  analysis 
methodology  does  not  create  any  new  failure 
modes  that  could  lead  to  a  different  kind  of 
accident.  The  design  of  all  systems  remains 
unchanged  and  no  new  equipment  or 
systems  have  been  installed  which  could 
potentially  introduce  new  failure  modes  or 
accident  sequences.  No  changes  have  been 
piade  to  any  RPS  or  ESF  actuation  setpoints. 
I    Based  on  this  review,  it  is  concluded  that 
tao  new  accident  scenarios,  failure 
mechanisms  or  limiting  single  failures  are 
introduced  as  a  result  of  the  proposed 
changes.  Therefore,  the  proposed  TS  changes 
do  not  create  the  possibility  of  a  new  or 
diffisrent  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
I  significant  reduction  in  a  margin  of  Safety? 

It  has  been  sho%im  that  the  analytic 
technique  used  in  the  Westinghouse  Best 
Estimate  Large  Break  LOCA  analysis 
methodology  realistically  describes  the 
expected  behavior  of  the  Byron  Station  and 
Braidwood  Station  reactor  system  during  a 
postulated  LOCA.  Uncertainties  have  been 
accounted  for  as  required  by  10  CFR  50.46. 
A  sufficient  ntunber  of  LOCAs  with  diffsrent 
break  sizes,  different  locations,  and  other 
variations  in  properties  have  been  considered 
to  provide  assurance  that  the  most  severe 
postulated  LOCAs  have  been  evaluated.  The 
analytis  has  demonstrated  that  there  is  a  high 
prolMbility  that  all  acceptance  criteria 
contained  in  10  CFR  50.46,  paragraph  b, 
continues  to  be  satisfied.  Based  on  this 
review,  the  proposed  TS  changes  do  not 
involve  a  significant  reduction  in  the  margin 
ofsafsty. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

j  I  Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 


Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Docket  Nos.  STN  50-456  and  STN  50- 
457,  Braidwood  Station,  Unit  Nos.  1  and 
2,  Will  County,  Illinois 

Date  of  amendment  request: 
November  7,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  extend 
the  TS  Surveillance  Test  Interval  (STI) 
from  a  92 -day  STI  to  an  18-month  STI, 
for  the  Solid  State  Protection  System 
(SSPS)  slave  relay  types  that  meet  the 
acceptance  criteria  for  the  reliability 
assessments  performed  in  accordance 
with  the  methodology  described  in  the 
NRC  approved  Westinghouse  Electric 
Corporation  Topical  Reports. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  are  consistent  with 
the  NRC  approved  Westinghouse  Electric 
Corporation  Topical  Reports,  WCAP-13877, 
"Reliability  Assessment  of  Westinghouse 
Type  AR  Relays  Used  as  SSPS  Slave  Relays," 
WCAP-13878,  "Reliability  Assessment  of 
Potter  &  Brumfield  MDR  Series  Relays."  and 
WCAP-13900,  'Extension  of  Slave  Relay 
Surveillance  Testing  Intervals,"  that  analyze 
extending  the  Solid  State  Protection  System 
(SSPS)  slave  relay  surveillance  test  interval 
(STI)  for  the  Westinghouse  Type  AR  slave 
relays  and  for  the  Potter  &  Brumfield  MDR 
Series  slave  relays.  The  reliability  assessment 
of  the  slave  relays  was  comprised  of  a  failure 
modes  and  effects  analysis  (FMEA)  and  an 
agiag  assessment  of  the  slave  relays.  WCAP- 
13877  and  WCAP-13878  verified  that  the 
Westinghouse  Type  AR  and  the  Potter  ft 
Brvunfield  MDR  Series  slave  relays  are  highly 
reliable  and  that  degradation  of  the  slave 
relays  is  sufficiently  slow  (i.e.,  the  time  to 
foilure  due  to  degradation  is  sufficiently 
long)  that  an  18-month  STI  will  adequately 
identify  slave  relay  failures.  A  92-day  STI  is 
no  more  likely  to  detect  significant  changes 
in  the  SSPS  slave  relays  than  an  18-month 
STI.  The  results  demonstrate  that  extending 
the  SSPS  slave  relay  STI  bom  92  days  to  18 
months  does  not  adversely  affect  the 
rehabihty  of  the  SSPS  slave  relays  utilized  in 
Engineered  Safety  Features  Actuation  System 
(BSFAS)  functions. 

The  high  reliability  of  these  slave  relays 
precludes  the  need  for  more  frequent 
periodic  surveillance  testing  to  verify 
operability. 

As  stated  in  WCAP-13877  and  WCAP- 
13878,  the  overly  conservative  92-day  STI 
can  be  extended  to  an  18-month  STI  without 


impact  or  consequence  to  slave  relay 
reliability.  In  addition,  the  proposed  changes 
wrill  not  adversely  affect  the  ability  of  the 
SSPS  to  perform  its  safety  function.  The  same 
ESF  AS  instrumentation  is  being  used  and  the 
ESFAS  reliability  is  being  maintained  with 
the  proposed  changes.  Because  the  reliability 
of  the  slave  relays  used  in  the  ESFAS 
applications  is  so  high,  elimination  of  the 
routine  surveillance  testing  of  the  slave 
relays  when  the  reactor  is  at  power  will  have 
a  positive  impact  on  ESFAS  availability  and 
plant  safety.  The  proposed  changes  will  not 
modify  any  system  interface  and  will  not 
increase  the  likelihood  of  any  accident 
initiator  because  such  events  are 
independent  of  the  proposed  changes. 
Therefore,  the  probability  of  an  aocidmt 
previously  evaluated  is  not  increased. 

The  proposed  changeawill  not  modify, 
degrade,  or  prevent  actions  or  alter  any 
assumptions  previously  made  in  evaluating 
the  radiological  consequences  of  any 
accident  described  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR).  The  ESFAS 
instrumentation  remains  capable  of 
performing  its  intended  safety  function  of 
mitigation  of  consequences  of  accidents  or 
transients.  'Hierafore,  the  consequences  of  an 
accident  previously  evaluated  are  not 
increased. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  accident 
from  any  accident  previously  evaluated? 

The  proposed  changes  do  not  alter  the 
performance  of  the  ESFAS.  Tbe  proposed 
changes  only  extend  the  STI,  and  no  changes 
to  the  testing  methodology  or  the  way  in 
which  the  slave  relays  are  tested  are  being 
proposed.  No  new  equipment  is  being 
installed,  and  no  installed  equipment  is 
being  op>erated  in  a  new  or  different  manner 
with  the  propxMed  changes.  Extending  the 
STI  will  maintain  the  reliability  of  the  slave 
relays  as  demonstrated  by  the  NRC  approved 
FMEA  and  aging  assessment,  and  may 
improve  the  reliability  of  the  system  by 
reducing  potential  test-induced  degradation. 
As  documented  in  WCAP-13877  and  WCAP- 
13878,  an  Sn  of  92  days  is  no  mora  likely 
to  detect  significant  changes  in  tlie  SSPS 
Type  AR  and  MDR  Series  slave  relays  than 
a  sn  of  18  months. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  do  not  affect  tbe 
total  ESFAS  response  assumed  in  the  aafsfy 
analysis.  The  periodic  slave  relay  functional 
verification  is  relaxed  because  of  the 
demonstrated  high  reliability  of  the  slave 
relays  and  their  Lnsensitivity  to  any  short- 
term  wear  or  aging  effects.  'The  Westinghouse 
Owners  Group  (WOO)  program  to  extend  the 
sn  for  the  slave  relays,  as  doctunented  in  the 
NRC  approved  WCAP-13877  and  WCAP- 
13878,  has  concluded  that  the  slave  relays 
used  in  the  SSPS  are  highly  reliable  and  that 
the  surveillance  testing  at  a  frequency  of  18 
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months,  instead  of  the  92-day  STI  currently 
required,  does  not  significantly  decrease  any 
margin  of  safety  assumed  in  the  safety 
analysis.  Plant  safety  will  be  improved  by 
limiting  the  amount  of  on-line  testing  that 
will  be  performed,  because  on-line  testing  of 
the  slave  relays  results  in  the  removal  of  a 
train  of  equipment  from  service  or 
manipulation  of  specific  safety-related 
equipment  which  is  then  no  longer  able  to 
perform  its  safety  function  if  called  upon 
until  the  surveillance  test  is  completed.  The 
proposed  changes  also  act  to  improve  plant 
safety  by  reducing  equipment  degradation 
and  reducing  unnecessary  burden  on  the 
operating  personnel.  There  are  no  changes  in 
testing  methodology  or  performance  criteria. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  ^4RC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.929c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Coimsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60609-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Docket  Nos.  STN  50-^56  and  STN  50- 
457.  Braidwood  Station,  Unit  Nos.  1  and 
2,  Will  County.  Illinois 

Date  of  amendment  request: 
November  13,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  to  delete  the 
"Power  Range  Neutron  Flux  High 
Negative  Rate,"  Trip  Function  from 
Reactor  Trip  System  bistrumentation. 
The  proposed  change  allows 
elimination  of  this  unnecessary  function 
and  thereby  reduces  the  potential  for  a 
transient.  The  proposed  changes  are 
consistent  with  the  Westinghouse 
Topical  report  previously  accepted  by 
the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  he 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 


The  removal  of  the  Power  Range  Neutron 
Flux  High  Negative  Rate  Trip  (i.e..  Negative 
Flux  Rate  Trip  (NFRT))  Function  does  not 
increase  the  probability  or  consequences  of 
reactor  core  damage  accidents  resulting  from 
dropper  Rod  Cluster  Control  Assembly 
(RCCA)  events  previously  analyzed.  The 
safety  functions  of  other  safety  related 
systems  and  components,  which  are  related 
to  mitigation  of  these  events,  have  not  been 
altered.  All  other  primary  Reactor  Trip 
System  (RTS)  and  Engineered  Safety  Features 
Actuation  Systems  (ESFAS)  protection 
functions  are  not  impacted  by  the 
elimination  of  the  NFRT  Function.  The  NFRT 
circuitry  detects  and  responds  to  negative 
reactivity  inseriion  due  to  RCCA 
misoperation  events  should  they  occur. 
Therefore,  the  NFRT  Function  is  not  assumed 
in  the  initiation  of  such  events.  Because  the 
NFRT  Function  is  being  eliminated  from  the 
plant,  it  can  no  longer  actuate  and  cause  a 
transient.  The  consequences  of  accidents 
previously  evaluated  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  are 
unaffected  by  the  proposed  changes  because 
no  change  to  any  equipment  response  or 
accident  mitigation  scenario  has  resulted. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  accident 
from  any  accident  previously  evaluated? 

The  deletion  of  the  NFRT  Function  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  than  any  accident 
previously  evaluated  in  the  UFSAR.  No  new 
accident  scenarios,  failure  mechanisms,  or 
limiting  single  failures  are  introduced  as  a 
result  of  the  proposed  changes.  The  proposed 
changes  do  not  challenge  the  performance  or 
integrity  of  any  safety  related  systems.  It  has 
been  demonstrated  that  the  NFRT  Function 
can  be  eliminated  by  the  NRC  approved 
methodology  described  in  Westinghouse 
Topical  Report  WCAP-11394-P-A. 
"Methodology  for  the  Analysis  of  the 
Dropped  Rod  Event,"  dated  January  1990. 
The  Braidwood  Station  and  the  Byron  Station 
cycle-specific  analyses  have  confirmed  that 
for  a  dropped  RCCA(s)  event,  no  direct     - 
reactor  trip  or  automatic  power  reduction  is 
required  to  meet  the  Departure  From 
Nucleate  Boiling  (DNB)  limits  for  this 
Condition  Q.  "Faults  of  Moderate 
Frequency,"  event.  The  NFRT  Function  is 
not  credited  either  as  a  primary  or  backup 
mitigation  feature  for  any  other  UFSAR 
event.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  margin  of  safety  associated  with  the 
licensing  basis  acceptance  criteria  for  any 
postulated  accident  is  unchanged.  It  has  been 
demonstrated  that  the  NFRT  Function  can  be 
eliminated  by  the  NRC  approved 
methodology  described  in  WCAP  11394-P- 
A.  The  Braidwood  Station  and  the  Byron 
Station  cycle-specific  analyses  have 
confirmed  that  for  a  dropped  RCCA(s)  event, 
DNB  limits  are  not  exceeded  with  the 


proposed  changes.  Conformance  to  our 
licensing  basis  acceptance  criteria  for  Design 
Basis  Accidents  (DBAs)  and  transients  with 
the  deletion  of  the  NFRT  Function  is 
demonstrated,  and  DNB  limits  are  not 
exceeded.  The  proposed  changes  will  have 
no  adverse  effect  on  the  availability, 
operability,  or  performance  of  the  safety 
related  systems  and  components  assumed  to 
actuate  in  the  event  of  a  DBA  or  transient. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-237  and  50-249. 
Dresden  Nuclear  Power  Station,  Units  2 
and  3.  Grundy  County,  Illinois 

Date  of  amendment  request:  February 
29,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  reduce 
the  number  of  safety  valves  required  for 
overpressiu^  protection  at  Dresden,  Unit 
2,  by  removing  from  Technical 
Specifications  (TS)  Section  3.6.E,  the 
safety  valve  function  of  the  Target  Rock 
safety/ relief  valve  (SRV).  The  proposed 
amendment  would  move  the  safety 
valve  lift  pressure  setpoints  fit>m  TS 
Section  3.6.E  to  TS  Section  4.6.E, 
remove  the  Target  Rock  SRV  setpoints 
from  TS,  and  change  the  number  of 
safety  valves  from  nine  to  eight.  The 
proposed  amendment  would  also 
remove  footnote  "c"  of  Unit  3,  TS 
Section  4.6.E,  since  this  footnote  was 
only  applicable  to  Unit  3,  Cycle  15 
which  has  been  completed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  probability  of  an  evaluated  accident  is 
derived  from  the  probabilities  of  the 
individual  precursors  to  that  accident.  The 
consequences  of  an  evaluated  accident  are 
determined  by  the  operability  of  plant 
systems  designed  to  mitigate  those 
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consequences.  Limits  have  been  established, 
consistent  with  Nuclear  Regulatory 
Commission  (NRC)  approved  methods  to 
ensure  that  fuel  performance  during  normal, 
transient,  and  accident  conditions  is 
acceptable.  The  proposed  change  to  reduce 
the  number  of  required  safety  valves  fix)m 
nine  (9)  to  eight  (8)  does  not  affect  the  ability 
of  plant  systems  to  adequately  mitigate  the 
consequences  of  an  accident  previously 
evaluated. 

This  conclusion  was  derived  by  evaluating 
all  applicable  analyses  including  thermal 
limit,  American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure  Vessel 
(BIcPV)  pressurization  events,  margin  to 
ui^}iped  safety  valve,  anticipated  transient 
analysis  without  scram  events,  Loss  Of 
Coolant  Accident  (LOCA).  station  blackout, 
and  10  CFR  50,  Appendix  R  analyses. 
Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  analyses 
supports  operation  without  crediting  the 
Target  Rock  Safety  Relief  Valve  safety  mode 
fraction. 

lOoes  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  requested  change  has  been  previously 
evaluated  by  evaluating  all  applicable 
analyses  including  thermal  limit,  ASME 
BftPV  pressurization  events,  margin  to 
unpiped  safety  valve,  anticipated  transient 
analysis  without  scram  events,  station 
blackout,  LOCA,  and  10  CFR  50,  Appendix 
R  analyses.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  the  analyses 
support  operation  without  crediting  the 
Target  Rock  safety  relief  valve  safety 
function.  No  new  failure  modes  will  be 
introduced  upon  implementation  of  the 
proposed  changes,  therefore,  the  possibility 
of  a  new  and  different  accident  has  not  been 
created. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

Changing  the  required  number  of  safety 
valves  from  nine  (9)  to  eight  (8)  will  not 
involve  any  reduction  in  margin  of  safety. 
This  conclusion  was  derived  by  evaluating 
all  existing  analyses  including  thermal  limit, 
ASME  B&PV  pressurization  events,  margin  to 
unpiped  safety  valve,  anticipated  transient 
analysis  without  scram  events,  station 
blackout.  LOCA,  and  10  CFR  50.  Appendix 
R  analyses.  The  analyses  previously 
evaluated  remain  valid,  therefore,  a 
significant  reduction  in  the  margin  of  safety 
does  not  exist. 

Therefore,  based  upon  the  above 
eveiluation,  ComEd  has  concluded  that  these 
ct^anges  do  not  constitute  a  significant 
"  I  consideration. 


|The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
sienificant  hazards  consideration. 


Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Coimsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  February 
14,2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
correct  various  editorial  errors  and  make 
other  administrative  changes. 
Specifically,  the  proposed  amendment 
would  make  administrative  changes  that 
revise:  (a)  Tables  3.6-1  and  4.4-1  to 
correct  listing  and  editorial  errors,  (b) 
TS  3.8.B.10  to  reflect  the  wording  in  10 
CFR  50.54(m)(2)(iv),  (c)  Figures  3.10-2 
through  3.10-6  to  remove  these  figures, 
(d)  Table  4.1-1  to  reflect  change  in  level 
indication  components,  (e)  TS  4.19.B 
and  6.14.1.1  to  correct  editorial  errors, 
(f)  TS  6.12.1  to  reference  the  ctirrent 
sections  of  10  CFR  Part  20,  (g)  TS  6.12.1 
to  reflect  an  organizational  title  change, 
and  (h)  TS  6.13.2  to  correct  a 
typographical  error. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(a)  Changes  To  Tables  3.6-1  And  4.4-1  To 
Correct  Listing  And  Editorial  Errors 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

No.  The  proposed  changes  are 
administrative  in  nature.  The  changes 
involve  correcting  errors  in  Table  3.6-1  and 
additions  to  Tables  3.6-1  and  4.4-1  to  reflect 
UFSAR  (Updated  Final  Safety  Analysis 
Report]  Table  5.2-1  and  the  1ST  (inservice 
testing)  Program.  These  changes  do  not  affect 
possible  initiating  events  for  accidents 
previously  evaluated  or  alter  the 
configuration  or  operation  of  the  facility.  The 
Limiting  Safety  System  Settings  and  Safety 
Limits  specified  in  the  current  Technical 
Specifications  remain  unchanged.  Therefore, 
the  proposed  changes  would  not  involve  a 
significant  increase  in  the  probability  or  in 
the  consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  changes  are 
administrative  in  nature.  The  safety  analysis 
of  the  facility  remains  complete  and  accurate. 


There  are  no  physical  changes  to  the  facility 
and  the  plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are  still 
valid.  The  operating  procedures  and 
emergency  procedures  are  unaffected. 
Consequently  no  new'failure  modes  are 
introduced  as  a  result  of  the  proposed 
changes.  Therefore,  the  proi)osed  changes 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  changes  are 
administrative  in  nature.  Since  there  are  no 
changes  to  the  operation  of  the  facility  or  the 
physical  design,  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  design  basis, 
accident  assumptions,  or  Technical 
Specification  Bases  are  not  affected. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

(b)  Change  To  Section  3.8.B.10  To  Reflect 
The  Wording  In  10  CFR  50.54(m)(2)(iv) 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

No.  The  propMssed  change  is  administrative 
in  natiue.  The  change  involves  updating 
Section  3.8.B.10  to  reflect  10  CFR 
50.54(m)(2)(iv).  This  change  does  not  affect 
possible  initiating  events  for  accidents 
previously  evaluated  or  alter  the 
configuration  or  operation  of  the  facility.  The 
Limiting  Safety  System  Settings  and  Safety 
Limits  specified  in  the  current  Technical 
S[>ecifications  remain  unchanged.  Therefore, 
the  proposed  change  would  not  involve  a 
significant  increase  in  the  probability  or  in 
the  consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  is  administrative 
in  nature.  The  safety  analysis  of  the  facility 
remains  complete  and  accurate.  There  are  no 
physical  changes  to  the  facility  and  the  plant 
conditions  for  which  the  design  basis 
accidents  have  been  evaluated  are  still  valid. 
The  operating  procedures  and  emergency 
procedures  are  unaffected.  Consequently  no 
new  failure  modes  are  introduced  as  a  result 
of  the  proposed  change.  Therefore,  the 
proposed  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  is  administrative 
in  nature.  Since  there  are  no  changes  to  the 
operation  of  the  facility  or  the  physical 
design,  the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  design  basis,  accident 
assumptions,  or  Technical  Specification 
Bases  are  not  affected.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

(c)  Deletion  Of  Figures  3.10-2  Through 
3.10-6 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
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probability  or  in  the  consequences  of  ah 
accident  previously  evaluated? 

No.  The  proposed  change  is  administrative 
in  nature.  The  change  involves  the  deletion 
of  Figures  3.10-2.  3.10-3.  3.10-4,  3.10-5  and 
3.10-6.  This  change  does  not  affect  possible 
initiating  events  for  accidents  previously 
evaluated  or  alter  the  configuratioh  or 
operation  of  the  facility.  The  Limiting  Safety 
System  Settings  and  Safety  Limits  specified 
in  the  current  Technical  Specifications 
remain  unchanged.  Therefore,  the  proposed 
change  would  not  involve  a  significant 
increase  in  the  probability  or  in  the 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  idnd  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  is  administrative 
in  nature.  The  safety  analysis  of  the  facility 
remains  complete  and  accurate.  There  are  no 
physical  changes  to  the  facility  and  the  plant 
conditions  for  which  the  design  basis 
accidents  have  been  evaluated  are  sUll  valid. 
The  operating  procedures  and  emergency 
procedures  are  unaffected.  Consequently  no 
new  Mlure  modes  are  introduced  as  a  result 
of  the  proposed  change.  Therefore,  the 
proposed  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Does  the  pro[X)sed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  is  administrative 
in  nature.  Since  there  are  no  changes  to  the 
operation  of  the  focility  or  the  physical 
design,  the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  design  basis,  accident 
assumptions,  or  Technical  Specification 
Bases  are  not  affected.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

(d)  Change  To  Table  4.1-1  To  Reflect 
Change  In  Level  Indication  Components 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

No.  This  change  does  not  affect  possible 
initiating  events  for  accidents  previously 
evaluated  or  operation  of  the  facility.  While 
the  configuration  of  the  facility  has  changed 
with  installation  of  the  new  level  sensors,  the 
safety-related  function  of  theses  sensors 
remains  unchanged  (i.e.,  at  a  predetermined 
level  of  approximately  35%  of  instrument 
span,  a  low  level  alarm  will  aimunciate  in 
the  CCR  [control  room]).  The  Limiting  Safety 
System  Settings  and  Safety  Limits  specified 
in  the  current  Technical  Sp)ecifications 
remain  unchanged.  Therefore,  the  proposed 
change  would  not  involve  a  significant 
increase  in  the  probability  or  in  the 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  firom  any  accident  previously 

'  evaluated? 

No.  The  safety  analysis  of  the  facility 
remains  complete  and  accurate.  The  plant 
conditions  for  which  the  design  basis 
accidents  have  been  evaluated  are  still  valid. 


While  the  configuration  of  the  facility  has 
changed  with  installation  of  the  new  level 
sensors,  the  safety-related  function  of  theses 
[sic]  sensors  remains  unchanged  (i.e.,  at  a 
predetermined  level  of  approximately  35%  of 
instrument  span,  a  low  level  alarm  will 
annunciate  in  the  CCR).  Consequently  no 
new  failure  modes  are  introduced  as  a  result 
of  the  proposed  change.  Therefore,  the 
propKised  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fit>m  any  accident  previously 
evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

No.  While  the  configuration  of  the  facility 
has  changed  with  installation  of  the  new 
level  sensors,  the  safety-related  function  of 
theses  sensors  remains  unchanged  (i.e.,  at  a 
predetermined  level  of  approximately  35%  of 
instrument  span,  a  low  level  alarm  will 
aimunciate  in  the  CCR).  Also,  there  are  no 
changes  to  the  operation  of  the  facility.  Thus 
the  Updated  Final  Safety  Analysis  Report 
(UFSAR)  design  basis,  accident  assumptions, 
or  Technical  Specification  Bases  are  not 
affected.  Therefore,  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

(e)  Change  To  Sections  4.19.B  And  6.14.1.1 
To  Correct  Editorial  Errors 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

No.  The  proposed  changes  are 
administrative  in  nature.  The  change  in 
Sections  4.19.B  and  6.14.1.1  involve 
amending  "the  Semiannual  Radioactive 
Effluent  Release  Report"  to  "the  Annual 
Radioactive  Effluent  Release  Report."  These 
changes  do  not  affect  possible  initiating 
events  for  accidents  previously  evaluated  or 
alter  the  configuration  or  operation  of  the 
facility.  The  Limiting  Safety  System  Settings 
and  Safety  Limits  specified  in  the  current 
Technical  Specifications  remain  unchanged. 
Therefore,  the  proposed  changes  would  not 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  profKJsed  changes  are 
administrative  in  nature.  The  safety  analysis 
of  the  facility  remains  complete  and  accurate. 
There  are  no  physical  changes  to  the  facility 
and  the  plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are  still 
valid.  The  operating  procedures  and 
emergency  procedures  are  unaffected. 
Consequently  no  new  failure  modes  are 
introduced  as  a  result  of  the  proposed 
change.  Therefore,  the  proposed  changes 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  firom  any  accident 
previously  evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  changes  are 
administrative  in  nature.  Since  there  are  no 
changes  to  the  operation  of  the  facility  or  the 
physical  design,  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  design  basis. 


accident  assumptions,  or  Technical 
Specification  Bases  are  not  affected. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

(f)  Change  To  Section  6.12.1  To  Reference 
The  Current  Sections  Of  10  CFR  [Part]  20 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

No.  The  proposed  change  is  administrative 
in  nature.  The  change  involves  updating 
Section  6.12.1  to  reference  10  CFR  20.1601(a) 
and  10  CFR  20.1601(b).  This  change  does  not 
affect  possible  initiating  events  for  accidents 
previously  evaluated  or  alter  the 
configuration  or  operation  of  the  facility.  The 
Limiting  Safety  System  Settings  and  Safety 
Limits  specified  in  the  current  Technical 
Specifications  remain  uncflbnged.  Therefore, 
the  proposed  change  would  not  involve  a 
significant  increase  in  the  probability  or  in 
the  consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  is  administrative 
in  nature.  The  safety  analysis  of  the  facility 
remains  complete  and  accurate.  There  are  no 
physical  changes  to  the  facility  and  the  plant 
conditions  for  which  the  design  basis 
accidents  have  been  evaluated  are  still  valid. 
The  operating  procedures  and  emergency 
procedures  are  unaffected.  Consequently  no 
new  failure  modes  are  introduced  as  a  result 
of  the  proposed  change.  Therefore,  the 
proposed  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  is  administrative 
in  nature.  Since  there  are  no  changes  to  the 
operation  of  the  facility  or  the  physical 
design,  the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  design  basis,  accident 
assumptions,  or  Technical  Specification 
Bases  are  not  affected.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

(g)  Change  To  Section  6.12.1  To  Reflect  An 
Organizational  Title  Change 

(1)  Does  the  profmsed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

No.  The  proposed  change  is  administrative 
in  nature.  The  change  involves  updating 
Section  6.12.1  to  use  the  title  "Shift 
Manager"  instead  of  "Senior  Watch 
Supervisor."  This  change  does  not  affect 
possible  initiating  events  for  accidents 
previously  evaluated  or  alter  the 
configuration  or  operation  of  the  facility.  The 
Limiting  Safety  System  Settings  and  Safety 
Limits  specified  in  the  current  Technical 
Specifications  remain  unchanged.  Therefore, 
the  proposed  change  would  not  involve  a 
significant  increase  in  the  probability  or  in 
the  consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
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Occident  from  any  accident  previously 
^aluated? 

No.  The  proposed  change  is  administrative 
ib  nature.  The  safety  analysis  of  the  facility 
tjemains  complete  and  accurate.  There  are  no 
{physical  changes  to  the  facility  and  the  plant 
conditions  for  which  the  design  basis 
accidents  have  been  evaluated  are  still  valid. 
The  operating  procedures  and  emergency 
procedures  are  unaffected.  Consequently  no 
new  failure  modes  are  introduced  as  a  result 
of  the  proposed  change.  Therefore,  the 
proposed  change  wouJd  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
efvaluated. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  is  administrative 
in  nature.  Since  there  are  no  changes  to  the 
operation  of  the  facility  or  the  physical 
design,  the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  design  basis,  accident 
assumptions,  or  Technical  Specification 
Bases  are  not  affected.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

(h)  Change  To  Section  6.13.2  To  Correct  A 
Typographical  Error 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  in  the  consequences  of  an 
accident  previously  evaluated? 

No.  The  proposed  change  is  administrative 
in  nature.  The  change  involves  updating 
Section  6.13.2  from  "DOR  [Division  of 
Operating  Reactors]  Guidelines  of  NUREG- 
0588"  to  "DOR  Guidelines  or  NUREG-0588." 
This  change  does  not  affect  possible 
initiating  events  for  accidents  previously 
evaluated  or  alter  the  configuration  or 
operation  of  the  facility.  The  Limiting  Safety 
System  Settings  and  Safety  Limits  specified 
in  the  current  Technical  Specifications 
remain  unchanged.  Therefore,  the  proposed 
change  would  not  involve  a  significant 
increase  in  the  probability  or  in  the 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  The  proposed  change  is  administrative 
in  nature.  The  safety  analysis  of  the  facility 
remains  complete  and  accurate.  There  are  no 
physical  changes  to  the  facility  and  the  plant 
conditions  for  which  the  design  basis 
accidents  have  been  evaluated  are  still  valid. 
The  operating  procedures  and  emergency 
procedures  are  unaffected.  Consequently  no 
new  failure  modes  are  introduced  as  a  result 
of  the  proposed  change.  Therefore,  the 
proposed  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

I  (3)  Does  the  proposed  amendment  involve 
^  significant  reduction  in  a  margin  of  safety? 

No.  The  proposed  change  is  administrative 
in  nature.  Since  there  are  no  changes  to  the 
operation  of  the  facility  or  the  physical 
design,  the  Updated  Final  Safety  Analysis 
Report  (UFSAR)  design  basis,  accident 
assumptions,  or  Technical  Specification 
Bases  are  not  affected.  Therefore,  the 


proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg.  Esq..  4  Irving  Place,  New 
York,  New  York  10003: 

A/HC  Section  Chief:  Marsha 
Gamberoni. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request: 
December  11,  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
provide  editorial  revisions, 
clarifications,  and  corrections. 
Specifically,  the  proposed  amendment 
would:  (1)  Provide  updated  information 
and  corrections  to  the  TS  cover  page, 
table  of  contents,  and  list  of  figxues,  (2) 
revise  TS  4.5.E,  "Control  Room  Air 
Filtration  System."  to  remove  an 
incorrect  system  test  description  and 
provide  consistent  test  values  for  system 
flow  rate  and  filter  efficiency,  (3)  revise 
TS  6.2.1.a,  "Facility  Management  and 
Technical  Support."  to  reference  the 
Quality  Assurance  Program  Description 
as  the  location  of  the  documentation 
rather  than  the  Updated  Final  Safety 
Analysis  Report,  (4)  revise  TS  6.9.1.7. 
"Monthly  Operating  Report,"  to  change 
the  recipient  of  the  Monthly  0(>erating 
Report,  and  (5)  correct  the  periodicity  of 
the  Radioactive  Effluent  Release  Report 
from  annual  to  semiannual  in  TS  6.15. 
"Ofiisite  bose  C^culation  Manual"  and 
TS  6.16,  "Major  Changes  to  Radioactive 
Liquid,  Gaseous  and  Solid  Waste 
Systems."  In  addition,  the  proposed 
change  revises  TS  Figure  5.1-lB 
concerning  the  indicated  vent  location 
associated  with  Indian  Point  Unit  3 
(IPS).  The  labels  for  the  plant  vent  and 
the  machine  shop  are  reversed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  [  *  •  *  ]  consequences  of  an 
accident  previously  evaluated? 

The  proposed  changes  consist  of  editorial 
changes,  administrative  changes. 


clarifications,  and  corrections  to  existing  TSs. 
These  changes  do  not  involve  a  change  to  the 
design  or  o{)eration  of  any  plant  system  nor 
are  any  of  the  safety  analyses  affected  as  a 
result  of  these  changes.  Accordingly,  the 
initiators  of  any  accident  as  well  as  any 
system  relied  upon  for  the  mitigation  of  an 
accident  are  not  affected  by  the  proposed 
changes.  Therefore,  there  is  no  increase  in 
the  probability  or  in  the  consequences  of  an 
accident  previously  evaluated. 

2.  Does  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  do  not  involve  a 
change  to  the  design  or  operaUon  of  any 
plant  system.  These  changes  include  editorial 
changes,  administrative  changes, 
clarifications,  and  corrections  of  existing  TSs 
and,  therefore,  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  changes  consist  of  editorial 
changes,  administrative  changes,  and 
clarifications  to  existing  TSs  and  do  not 
involve  changes  to  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq..  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Entergy  Operations  Inc..  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station. 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  January 
8.  2001. 

Description  of  amendment  request: 
The  proposed  change  revises  the  lower 
limit  of  the  allowable  containment 
internal  pressiue  in  Technical 
Specification  (TS)  3,6.1.4.  "Containment 
Systems — Internal  Pressure,"  from 
14.375  pounds  per  square  inch,  absolute 
(psia)  to  14.275  psia. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  The  proposed  change  revises  the 
lower  limit  of  the  allowable  containment 
internal  pressure  in  TS  3.6.1.4  from  14.375  to 
14.275  psia.  This  change  will  allow 
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additional  operating  margin  for  the 
containment  atmosphere  purge  (CAP)  system 
during  conditions  of  low  atmospheric 
pressure.  The  containment  minimum 
pressure  ptu^meter  is  not  an  accident 
initiator  and  does  not  affect  the  probability 
of  any  initiating  event  scenario.  Although  the 
TSs  will  allow  a  lower  initial  containment 
internal  pressure,  the  current  analyses  for  the 
associated  design  events  are  not  affected 
since  the  lower  pressure  has  already  been 
conservatively  included.  The  proposed 
change  in  initial  containment  internal 
pressure  is  bounded  in  the  current  design. 
Therefore,  this  proposed  change  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  The  proposed  change  affects  the 
TS  allowed  lower  limit  on  containment 
internal  pressure  and  consequently  the 
atmospheric  range  in  which  the  CAP  system 
can  be  operated.  The  change  in  the  lower 
limit  on  containment  internal  pressure  is 
encompassed  by  ciurent  design  analyses  and 
does  not  result  in  a  change  of  analyzed 
conditions  or  analyzed  operating  ranges. 

Based  on  the  proposed  TS  change,  CAP 
system  operation  will  be  allowed  at  a  lower 
atmospheric  pressure.  This  change  does  not 
change  the  function  of  the  system  or  its 
method  of  operation.  Although  the  initial 
atmospheric  pressure  at  which  the  CAP 
system  can  be  initiated  is  being  lowered,  this 
is  within  the  current  design  of  the  CAP 
system  and  does  not  change  the  differential 
pressures  at  which  it  will  be  operated. 

Therefore,  the  proposed  change(d)  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Will  the  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  Jhe  proposed  change  makes  use 
of  the  initial  contaiimient  pressure 
assumption  values  used  in  the  ciurent 
analyses  to  provide  additional  operating 
margin  for  the  CAP  system.  The  margin  of 
safety  that  was  inherent  in  the  results  of 
these  safety  analyses  has  been  preserved.  The 
associated  analyses  ensure  ^e  negative 
pressure  differential  associated  with  an 
inadvertent  actuation  of  the  contaiimaent 
spray  system  is  acceptable,  and  ensure  that 
the  emergency  core  cooling  system  can 
satisfy  its  design  safety  function  under  worst 
case  conditions.  The  calculated  maximum 
differential  pressure  is  0.49  psid  (pounds  per 
square  inch  differential]  which  is  within  the 
design  limit  of  0.65  psid.  The  peak  clad 
temperature  for  the  worst  case  large  break 
loss  of  coolant  accident  is  2177°F  which  is 
within  the  acceptance  criteria  given  in 
10CFR50.46.  Since  the  proposed  change  does 
not  affect  the  initial  containment  pressure 
utilized  in  these  analyses,  the  results  of  the 
analyses  are  unchanged.  Therefore,  there  is 
no  affect  on  any  margin  of  safety  associated 
with  this  parameter. 


Based  on  the  above  No  Significant  Hazards 
Consideration  Determination,  it  is  concluded 
that:  (1)  The  proposed  change  do^  not 
constitute  a  significant  hazards  consideration 
as  defined  by  10CFR50.92;  (2)  there  is  a 
reasonable  assurance  that  the  health  and 
safety  of  the  public  will  not  be  endangered 
by  the  proposed  change;  and  (3)  this  action 
will  not  result  in  a  condition  which 
significantly  alters  the  impact  of  the  station 
on  the  environment  as  described  in  the  NRC 
final  enviromnental  statement. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  N.  S.  Re3molds, 
Esquire,  Winston  &  Strawn  1400  L 
Street  NW.,  Washington.  DC  20005- 
3502.     • 

NRC  Section  Chief:  Robert  A.  Gramm. 

Exelon  Generation  Company,  Docket 
Nos.  50-237  and  50-249,  Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
Grundy  County,  Illinois 

Date  of  amendment  request: 
September  1,2000. 

Description  of  amendment  request: 
The  proposed  amendments  woxild 
revise  the  technical  specifications  to 
add  a  new  requirement  for  the  Main 
Steam  Line  Radiation  Monitor 
mechanical  vacuum  pump  trip  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

The  addition  of  the  MSLRM  [Main  Steam 
Line  Radiation  Monitor]  automatic  trip  signal 
to  the  MVP  (mechanical  vacuum  pump]  has 
no  adverse  effect  on  safety.  The  addition  of 
Surveillance  Requirements  (SRs)  and  the 
Limiting  Condition  for  Operation  (LCO)  to 
QUI  TS  enhances  current  safety  features  of  the 
plant  by  establishing  controls  for  a  required, 
and  currently  functional,  safety  feature.  The 
automatic  trip  function  of  the  MVP  does  not 
serve  as  an  initiator  for  any  accidents 
evaluated  in  Chapter  15,  "Accident  and 
Transient  Analysis,"  of  the  Updated  Final 
Safety  Analysis  Report.  Therefore,  this 
change  will  not  result  in  an  increase  of  either 
the  probability  or  consequences  of  an 
accident. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  &t>m  any 
accident  previously  evaluated? 

These  proposed  changes  involve  the 
addition  of  the  MVP  trip  input  bom  the  Main 
Steam  Line  Tunnel  High  Radiation  signal. 


The  addition  of  this  function  does  not 
represent  a  change  in  operating  parameters  or 
equipment  configuration  for  DNPS  [Dresden 
Nuclear  Power  Station],  Units  2  and  3. 
Operation  of  DNPS,  Units  2  and  3,  under  the 
proposed  changes  does  not  create  the 
possibility  of  a  new  or  different  type  of 
accident  previously  evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

These  proposed  changes  create  a  TS  LCO 
and  identify  SRs  for  the  MVP  trip  input  from 
the  MSLRM  signal.  Operation  under  the 
proposed  change  will  not  change  any  plant 
operation  parameters,  nor  any  protective 
system  setpoints.  The  calculations  of  off  site 
dose  demonstrate  that  with  the  MVP  trip 
instrumentation  operating  properly,  the 
doses  that  result  from  a  CRDA  [control  rod 
drop  accident]  with  the  MVP  operating  are 
well  within  10  CFR  Part  100,  "Reactor  Site 
Criteria,"  limits.  (Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety.] 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendments  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Pamela  B. 
Stroebel,  Senior  Vice  President  and 
General  Counsel,  Commonwealth 
Edison  Company,  P.O.  Box  767, 
Chicago,  Illinois  60690-0767. 

NRC  Section  Chief:  Anthony  J. 
Mendiola. 

Exelon  Generating  Company,  LLC 
(Exelon),  Docket  No.  50-353,  Limerick 
Generating  Station,  Unit  2,  Montgomery 
County,  Pennsylvania 

Date  of  amendment  request: 
November  20,  2000. 

Description  of  amendment  request: 
PECO  Energy  Company  (PECO) 
proposed  changes  to  the  Technical 
Specifications  (TSs)  that  would  revise 
the  heatup,  cooldown,  and  inservice  test 
Pressure-Temperature  (P-T)  limitations 
(TS  Figure  3.4.6.1-1)  of  the  Limerick 
Generating  Station  (LGS),  Unit  2. 
Reactor  Pressure  Vessel  (RPV)  to  a 
maximum  of  32  Effective  Full  Power 
Years  (EFPY).  In  addition,  the  licensee 
proposed  text  changes  to  both  Limiting 
Condition  for  Operation  3.4.6.1  and 
Surveillance  Requirement  4.4.6.1.1  to 
delete  the  reference  to  the  A'  curve  on 
TS  Figure  3.4.6.1-1  since  this  ciuve  will 
not  be  included  in  the  proposed  Figure 
3.4.6.1-1.  The  licensee  also  proposed 
adding  an  intermediate  hydrotest  curve 
(Curve  A22)  to  TS  Figure  3.4.6.1-1, 
which  is  valid  to  22  EFPY.  By  letter 
dated  January  30,  2001,  Exelon  stated 
that  it  has  assumed  responsibility,  as  of 
the  date  of  the  transfer,  for  the  active 
items  on  the  Limerick  Units  1  and  2 
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dockets  previously  submitted  by  PECO, 
including  the  subject  amendment 
request. 

Moreover,  Exelon  is  revising  its  TS 
Bases  Section  B  3/4.4.6  to  update 
Several  RPV  material  chemistry 
parameters.  The  licensee  identified  the 
Deed  for  these  revisions  during  a 
Certified  Material  Test  Report  data 
Search  performed  by  General  Electric 
Pompany  during  development  of  the 
|>roposed  P-T  ciuves. 
!  Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
^sue  of  no  significant  hazards 
Consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff's  analysis  is  presented  below: 

1.  The  proposed  TS  changes  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
svaluated. 

;  There  are  no  physical  changes  to  the  plant 
being  introduced  by  the  proposed  changes  to 
l|»e  P-T  curves.  The  proposed  changes  do  not 
modify  the  reactor  coolant  pressure 
boundary,  i.e.,  there  are  no  changes  in 
operating  pressure,  materials  or  seismic 
loading.  The  proposed  changes  do  not 
adversely  affect  the  integrity  of  the  reactor 
coolant  pressure  boundary  such  that  its 
function  in  the  control  of  radiological 
consequences  is  affected.  The  proposed  P-T 
curves  were  generated  in  accordance  with  the 
fracture  toughness  requirements  of  10  CFR 
50,  Appendix  G,  and  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler  and 
Pressure  Vessel  (B&PV)  Code,  Section  XI, 
Appendix  G,  in  conjunction  with  ASME 
Code  Case  N-640.  Tlie  proposed  P-T  curves 
were  established  in  compliance  with  the 
methodology  used  to  calculate  the  predicted 
irradiation  effects  on  vessel  beltline 
materials.  Usage  of  these  procedures  provides 
compliance  with  the  intent  of  10  CFR  50, 
Appendix  G,  and  provides  margins  of  safety 
that  ensure  that  failure  of  the  reactor  vessel 
will  not  occiu'.  The  proposed  P-T  curves 
prohibit  operational  conditions  in  which 
brittle  fracture  of  reactor  vessel  materials  is 
possible.  Consequently,  the  primary  coolant 
piessure  boundary  integrity  will  be 
maintained.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  fit)m  any  accident  previously 
pvaluated. 

The  proposed  changes  to  the  P-T  curves 
were  generated  in  accordance  with  the 
fracture  toughness  requirements  of  10  CFR 
50,  Appendix  G,  and  ASME  B&PV  Code, 
Section  XI,  Appendix  G,  in  conjunction  with 
ASME  Code  Case  N-640.  Compliance  with 
the  proposed  P-T  ciu^es  will  ensure  that 
conditions  in  which  brittle  fracture  of 
primary  coolant  pressure  boundary  materials 
are  possible  will  be  avoided.  No  new  modes 


of  operation  are  introduced  by  the  proposed 
changes.  The  proposed  changes  will  not 
create  any  new  failure  mode  frrim  previously 
evaluated  accidents.  Further,  the  proposed 
changes  to  the  P-T  curves  do  not  affect  any 
activities  or  equipment,  and  are  not  assumed 
in  any  safety  analysis  to  initiate  nor  mitigate 
any  accident  sequence.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

3.  The  proposed  TS  changes  do  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  reflect  an  update  of 
the  P-T  curves  to  extend  the  reactor  pressure 
vessel  operating  limit  to  32  Effective  Full 
Power  Years  (EFPY).  The  revised  curves  are 
based  on  the  latest  ASME  guidance.  The 
revised  P-T  limits,  which  provide  more 
operational  flexibility  than  the  current  limits, 
were  established  in  accordance  with  current 
regulations  and  the  latest  ASME  Code 
information.  No  plant  safety  limits,  set 
points,  or  design  parameters  are  adversely 
affected  by  the  proposed  TS  changes.  These 
proposed  changes  maintain  the  relative 
margin  of  safety  commensurate  with  that 
which  existed  at  the  time  that  the  ASME 
B&PV  Code.  Section  XI,  Appendix  G,  was 
approved  in  1974. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ]  .W .  Durham, 
Sr.,  Esquire,  Sr.  V.P,  and  General 
Counsel,  Exelon  Generating  Company, 
2301  Market  Street,  Philadelphia,  PA 
19101 

NRC  Section  Chief:  James  W.  Clifford. 

Exelon  Generation  Company,  LLC 
(Exelon),  Docket  Nos.  50-352  and  50- 
353,  Limerick  Generating  Station,  Units 
1  and  2,  Montgomery  County, 
Permsylvania 

Date  of  amendment  request:  January 
18,  2001. 

Description  of  amendment  request: 
Exelon  requested  a  Technical 
Specification  (TS)  change  which  will 
revise  Surveillance  Requirement  (SR) 
4.9.2.d.l  to  clarify  that  "shorting  links" 
do  not  need  to  be  removed,  if  adequate 
shutdown  margin  has  been 
demonstrated,  when  moving  a  control 
rod  during  Operational  Condition  5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staff^s  review  is  presented  below: 


1 .  The  propiosed  TS  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  TS  Change  Request  revises  SR 
4.9.2. d.l  to  clarify  that  "shorting  links"  do 
not  need  to  be  removed  if  adequate  shutdown 
margin  has  been  demonstrated  when  a 
ccmtrol  rod  is  withdrawn  during  Operational 
Condition  5.  This  revision  ensures  that  the 
words  and  intent  of  the  SR  4.9.2.d.l  match 
the  words  and  intent  of  Limiting  Condition 
for  Operation  (LCO)  3.9.2.d,  and  will 
improve  the  readability  of  the  SR  for  plant 
operators.  This  change  to  SR  4.9.2.d.l  will 
clarify  that  "shorting  links"  can  remain 
installed  if  adequate  shutdown  margin  has 
been  demonstrated  any  time  a  control  rod  is 
withdrawn  in  Operational  Condition  5.  This 
revision  does  not  impact  any  accident  or 
transient  events.  Tliere  are  no  new  initiators 
created  by  this  revision.  Additionally,  this 
revision  will  not  impact  any  existing 
analyses  or  requirements  contained  in  the 
Updated  Final  Safety  Analysis  Report.  No 
changes  in  the  operation  of  the  plant  during 
jxjwer  operation  or  refueling  will  occur  as  a 
result  of  this  revision.  Therefore,  the 
proposed  TS  revision  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  TS  revision  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  TS  revision  will  not  impact 
any  physical  changes  to  plant  structures, 
systems,  or  components.  The  design, 
function,  and  reliability  of  the  Reactor 
Protection  System  will  not  be  impacted  by 
this  revision.  This  revision  does  not 
adversely  impact  any  equipment  which  is 
required  for  the  prevention  or  mitigation  of 
accidents  or  transients.  Hiis  revision  ensures 
that  the  words  and  intent  of  the  SR  4.9.2.d.l 
match  the  words  and  intent  of  LCO  3.9.2. d, 
and  will  improve  the  readability  of  the  SR  for 
plant  operators.  Therefore,  the  projxtsed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom  any 
accident  previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

This  proposed  revision  to  SR  4.9.2.d.l  does 
not  affect  any  safety  limits  or  analytical 
limits.  There  are  also  no  changes  to  accident 
or  transient  core  thermal  hydraulic 
conditions,  minimum  combustible 
concentration  limits,  or  fuel  or  reactor 
coolant  boundary  design  limits,  as  a  result  of 
this  proposed  change.  This  revision  ensures 
that  the  words  and  intent  of  the  SR  4.9.2.d.l 
match  the  words  and  intent  of  LCO  3.9.2.d 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  J.  W.  Durham. 
Sr.,  Esquire,  Sr,  V.P.  and  General 
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Counsel,  Exelon  Generating  Company, 
2301  Market  Street,  Philadelphia.  PA 
19101. 
NRC  Section  Chief:  James  W.  Clifford. 

Exelon  Generation  Company,  LLC 
(Exelon),  Docket  Nos.  50-352  and 
50-353,  Limerick  Generating 
Station,  Units  1  and  2,  Montgomery 
County,  Pennsylvania 

Date  of  amendment  request:  January 
18,  2001. 

Description  of  amendment  request: 
Exelon  requested  a  Technical 
Specification  (TS)  change  which  will 
revise  the  Units  1  and  2  TS  Table  1.2, 
"Operational  Conditions,"  to  allow 
placing  the  reactor  mode  switch  to  the 
REFUEL  position  during  Operational 
Conditions  3  and  4  to  accommodate 
post  maintenance  and  surveillance 
testing  on  control  rod  drives. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

1.  The  proposed  TS  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revision  allows  a  single 
control  rod  to  be  withdrawn  under  control  of 
the  reactor  mode  switch  REFUEL  position 
and  the  one-rod-out  interlock  in  Operational 
Conditions  3  and  4.  This  change  does  not 
affect  any  existing  accident  initiators.  There 
is  no  change  to  the  coupling  integrity  of  the 
control  rod  during  this  accident.  Although 
this  change  would  allow  an  increase  in  the 
frequency  of  single  control  rod  withdrawals 
in  Operational  Conditions  3  and  4,  the 
probability  of  the  previously  analyzed 
accidents  is  not  affected. 

The  onsite  and  offsite  radiological 
consequences  of  previously  analyzed 
accidents  in  Operational  Conditions  3  and  4 
are  not  affected  by  this  propKtsed  change. 
This  change  does  not  affect  any  existing 
accident  mitigators.  The  shutdown  margin 
combined  with  the  refueling  interlocks 
prevent  a  rod  withdrawal  error  while  in 
refueling  thereby  preventing  inadvertent 
criticality.  There  is  no  impact  on  the  ability 
of  the  Reactor  Protection  System  (RPS) 
circuitry  to  mitigate  a  Control  Rod  Drop 
Accident  as  described  in  the  Safety  Analysis 
Report,  nor  is  there  an  increase  in  the 
number  of  fuel  failures  from  this  accident.  As 
a  result,  the  probability  and  consequences  of 
previously  analyzed  accidents  are  not 
significantly  increased. 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  new  accident  initiators 
created  by  the  proposed  revision  to  Table  1.2. 
Single  control  rods  can  be  withdrawn  in 


Operational  Conditions  3  and  4  under  the 
existing  Technical  Specifications  to  permit 
control  rod  recoupling.  The  proposed 
revision  would  expand  this  provision  to 
other  control  rod  maintenance  and  testing 
activities  performed  in  Operational 
Conditions  3  and  4.  The  withdrawal  of 
individual  control  rods  in  Operational 
Conditions  3  and  4  is  a  mode  of  operation 
permitted  under  limited  circumstances  by 
the  existing  TSs.  The  additional  control  rod 
maintenance  and  testing  activities  which 
could  be  performed  in  Operational 
Conditions  3  and  4,  are  already  permitted  by 
the  existing  TSs  in  Operational  Conditions  1. 
2,  4,  and  5. 

Based  on  the  above,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  TSs  currently  permit  single  control  rod 
withdrawal  for  the  piupose  of  control  rod 
recoupling  when  in  Operational  Conditions  3 
or  4  if  the  one-rod-out  interlock  is  Operable. 
This  change  allows  additional  activities  for 
which  a  single  control  rod  may  be  withdrawn 
when  in  Operational  Conditions  3  or  4,  with 
the  same  restriction  that  the  one-rod-out 
Interlock  he  Operable. 

The  operabiiity  requirements  for  the  one- 
rod-out  interlock  and  the  shutdown  margin 
requirements  of  TS  3.1.1  ensure  the  reactor 
will  be  maintained  sut>critical  during  single 
control  rod  withdrawals.  Therefore,  this 
change  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ].  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Exelon  Generation  Company, 
2301  Market  Street,  Philadelphia,  PA 
19101. 

NBC  Section  Chief:  James  W.  Clifford. 

Exelon  Generating  Company,  LLC 
(Exelon),  Docket  No.  50-353,  Limerick 
Generating  Station,  Unit  2,  Montgomery 
County,  Pennsylvania. 

Date  of  amendment  request:  February 
1,  2001. 

Description  of  amendment  request: 
Exelon  proposed  changes  that  would 
revise  Technical  Specification  (TS)  2.1 
to  incorporate  revised  Safety  Limit 
Minimum  Critical  Power  Ratios  due  to 
the  cycle-specific  analysis  performed  by 
Global  Nuclear  Fuel  for  Limerick 
Generating  Station,  Unit  2,  Cycle  7, 
which  will  include  the  use  of  the  GE- 
14  fuel  product  line. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  TS  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  derivation  of  the  cycle  specific  Safety 
Limit  Minimum  Critical  Power  Ratios 
(SLMCPI?s)  for  incorporation  into  the 
Technical  Specifications  (TS),  and  its  use  to 
determine  cycle  specific  thermal  limits,  has 
been  performed  using  the  methodology 
discussed  in  "General  Electric  Standard 
Application  for  Reactor  Fuel,"  NEDE-24011- 
P-A-14  (GESTAR-n).  and  U.S.  Supplement, 
NEDE-24011-P-A-14-US,  June,  2000,  which 
incorporates  Amendment  25.  Amendment  25 
was  approved  by  the  NRC  (Nuclear 
Regulatory  Commission]  in  a  March  11, 1999 
safety  evaluation  report. 

The  basis  of  the  SLMCPR  calculation  is  to 
ensure  that  greater  than  99.9%  of  all  fuel  rods 
in  the  core  avoid  transition  boiling  if  the 
limit  is  not  violated.  The  new  SLMCPRs 
preserve  the  existing  margin  to  transition 
boiling.  The  GE-14  fuel  is  in  compliance 
with  Amendment  22  to  "General  Electric 
Standard  Application  for  Reactor  Fuel," 
NEDE-24011-P-A-14  (GESTAR-U),  and  U.S. 
Supplement.  NEDE-24011-P-A-14-US, 
June,  2000,  which  provides  the  fuel  licensing 
acceptance  criteria.  The  probability  of  fuel 
damage  will  not  be  increased  as  a  result  of 
this  change.  Therefore,  the  proposed  TS 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  SLMCPR  is  a  TS  numerical  value, 
calculated  to  ensure  that  transition  boiling 
does  not  occur  in  99.9%  of  all  fuel  rods  in 
the  core  if  the  limit  is  not  violated.  The  new 
SLMCPRs  are  calculated  using  NRC  approved 
methodology  discussed  in  "General  Electric 
Standard  Application  for  Reactor  Fuel," 
NEDE-24011-P-A-14  (GESTAR-U),  and  U.S. 
Supplement,  NEDE-24011-P-A-14-US, 
June,  2000.  which  incorporates  Amendment 
25.  Additionally,  the  GE-14  fuel  is  in 
compliance  with  Amendment  22  to  "General 
Electric  Standard  Application  for  Reactor 
Fuel,"  NEDE-24011-P-A-14  (GESTAR-Q), 
and  U.S.  Supplement,  NEDE-24011-P-A- 
14-US,  June  2000,  which  provides  the  fuel 
licensing  acceptance  criteria.  The  SLMCPR  is 
not  an  accident  initiator,  and  its  revision  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

There  is  no  significant  reduction  in  the 
margin  of  safety  previously  approved  by  the 
NRC  as  a  result  of  the  proposed  change  to  the 
SLMCPRs,  which  includes  the  use  of  GE-14 
fuel.  The  new  SLMCPRs  are  calculated  using 
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tnethodology  discussed  in  "General  Electric 
Standard  Application  for  Reactor  Fuel," 
^4EDE-24011-P-A-14  (GESTAR-D),  and  U.S. 
Supplement,  NEDE-24011-P-A-14-US, 
tune,  2000,  which  incorporates  Amendment 
15.  The  SLMCPRs  ensure  that  greater  than 
99.9%  of  all  fuel  rods  in  the  core  will  avoid 
transition  boiling  if  the  limit  is  not  violated 
when  all  uncertainties  are  considered, 
thereby  preserving  the  fuel  cladding 
integrity.  Therefore,  the  proposed  TS  change 
will  not  involve  a  significant  reduction  in  the 
margin  of  safety  previously  approved  by  the 
NRC. 

Based  on  the  staff's  review  of  the 
bcensee's  evaluation,  it  appears  that  the 
three  standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
tignificant  hazards  consideration. 

Attorney  for  licensee:  ].  W.  Durham, 
$r..  Esquire,  Sr.  V.P.  and  General 
Counsel,  Exelon  Generating  Company, 
}301  Market  Street,  Philadelphia.  PA 
iQlOl. 

NBC  Section  Chief:  James  W.  Clifford. 

Nuclear  Management  Company,  LLC. 
tktcket  No.  50-305,  Kewaunee  Nuclear 
power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request:  January 
13.  2000. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Kewaimee  Nuclear  Power 
Plant  Technical  Specification  3.6. 
"Containmoit."  llie  proposed 
amendment  would  add  limiting 
condition  for  operation  and  allowed 
outage  times  for  containment 
penetrations  and  associated  isolation 
devices  to  provide  clear  guidance.  Also, 
the  proposed  amendment  would 
provide  additional  information, 
clarification,  and  uniformity  to  the  basis 
of  the  associated  technical  specification. 

Baas  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probablUty  or  consequences  of  am  accident 
previously  evaluated. 

This  Technical  Specification  (TSJ  change 
provides  definition  for  the  (Allowable  Outage 
Time)  AOT  for  a  containment  isolation  valve 
and  containment  air  lock.  The  original  design 
and  design  basis  of  the  plant  is  still 
maintained  and  the  probability  and 
consequences  of  previously  evaluated 
accidents  is  unchanged.  In  our  current 
Technical  Specifications  the  allowed  outage 
time  for  a  saifeguards  480-volt  bus  is  24 
hours.  The  basis  for  this  outage  time  states: 

"The  intent  of  this  TS  is  to  provide 
assurance  that  at  least  one  external  source 


and  one  standby  source  of  electrical  power  is 
always  available  to  accomplish  safe 
shutdown  and  containment  isolation  and  to 
operate  required  engineered  safety  features 
equipment  following  an  accident." 

With  one  480-volt  safeguards  bus  out  of 
service  an  associated  motor  operated 
containment  isolation  valve  is  also  out  of 
service.  Since  the  24-hour  AOT  is  part  of 
Kewaunee's  original  design  basis,  allowing 
the  contamment  isolation  valves  to  be  out  of 
service  for  24  hours  does  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

A  risk  assessment  of  the  prol)ability  of  a 
-los8-of-coolant-accident  with  a  train  of 
containment  isolation  failing  during  a  4-hour 
verse  a  24-hour  time  span  was  conducted. 
The  probabihty  of  [loss-of-coolant  acddent) 
LOCA  coincident  with  the  follure  of 
containment  isolation  occurring  during  a  4- 
hour  period  versus  a  24-hour  period  is  shown 
on  Figure  l[  in  licensee's  submittal).  This 
change  in  probability  is  considered 
insignificant. 

The  proposed  TS  changes  do  not  involve 
any  physical  or  operational  changes  to 
structiu-es,  systems  or  components.  The 
current  safe^  analysis  and  design  basis  for 
the  accident  mitigation  functions  of  the 
containment,  the  airlocks,  and  the 
containment  isolation  valves  are  maintained. 
On-site  and  off-site  dose  consequences 
remain  unaffected. 

2.  Create  the  possibifity  of  a  new  or 
different  kind  of  accident  trom  any  accident 
previously  evaluated. 

The  function  of  the  contamment  vessel  is 
to  contain  the  radiologicatly  hazardous 
material  following  a  LOCA.  By  maintaining 
at  least  one  containment  isolation  barrier 
Intact  the  vessel  can  perform  its  function. 
This  amendment  still  ensures  that  at  least 
one  barrier  is  intact  or  the  leakage  is 
evaluated  not  to  exceed  that  which  is  already 
evaluated  and  allowed  by  currant  technical 
specification. 

The  accidents  considered  are  found  in  the 
Safety  Analysis,  Section  14  of  the  [Updated 
Safety  Analysis  Report]  USAR.  The  proposed 
change  does  not  involve  a  change  to  the  plant 
design  (structures,  systems  or  components)  or 
operation.  No  new  failure  mechanisms 
beyond  those  already  considered  in  the 
current  plant  Safety  Analysis  are  introduced. 
No  new  accident  is  introduced  and  no  safety- 
related  equipment  or  safety  functions  are 
altered.  The  proposed  change  does  not  affect 
any  of  the  parameters  or  conditions  that 
contribute  to  initiation  of  any  accidents. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

With  one  contamment  barriv  intact  during 
plant  operation  the  isolation  of  containment 
is  still  ensured.  The  plant's  original  design 
basis  addressed  the  inability  of  one  of  the 
two  containment  isolation  valves  to  operate 
for  a  24-hour  period.  As  this  AOT  has  been 
previously  considered,  there  therefore  is  no 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq..  Foley  and  Lardner,  P.O. 
Box  1497,  Madison,  WI  53701-1497. 

NBC  Section  Chief  Claudia  M.  Craig. 

Nuclear  Management  Company.  LLC. 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request:  January 
18,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Kewaunee  Nuclear  Power 
Plant  Technical  Specification  3.10.m  for 
reactor  coolant  minimum  flow  from  the 
current  value  of  85,500  gallons  per 
minute  (gpm)  to  93,000  gpm  due  to  the 
replacement  of  steam  generators 
scheduled  for  the  Ml  2001. 

Basis  for  proposed  no  signifiamt 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
considoation,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  in  Reactor  Coolant  Minimum 
Flow  value  for  TS  3.10.m  proposed  in  this 
amendment  request  is  needed  to  reflect 
operating  characteristics  of  the  new 
(Replacement  Steam  Generators]  RSGs. 
Accident  analyses  affected  by  the  RSGs  have 
each  been  evaluated  to  establish  that  there  is 
no  significant  change  in  the  documented 
results  (Attachment  3).  These  evaluations 
have  shown  that  the  proposed  value  for 
Reactor  Coolant  Minimum  Flow  is  bounded 
by  the  Thermal  Design  Flow  value  used  in 
the  analyses  and  provides  greater  margin  to 
safety  analysis  acceptance  criteria  (e.g., 
[Departure  from  Nucleate  Boiling]  DNB).  All 
safety  analysis  acceptance  criteria  are 
satisfied.  Since  RaactcH-  Coolant  flow  values 
for  the  RSC  conform  to  the  design  bases  and 
are  bounded  by  the  existing  safety  analyses, 
changing  the  technical  specification  within 
limits  of  the  bounding  accident  analyses  will 
not  cause  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibiUty  of  a  new  or 
different  kind  of  acddent  from  any  accident 
previously  evaluated. 

The  proposed  change  is  fully  consistent 
vrith  current  plant  design  bases  and  does  not 
adversely  affect  any  fission  product  tiarriar, 
nor  does  it  alter  the  safety  function  of  safety 
related  systems,  structures,  and  components 
depended  upon  for  accident  prevention  or 
mitigation.  Thus,  it  does  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
acddent. 

(3)  Involve  a  significant  reduction  In  th« 
margin  of  safety. 

The  proposed  change  does  not  alter  the 
manner  in  which  Safety  Limits,  l-imiting 
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Safety  System  Setpoints,  or  Limiting 
Conditions  for  Operation  are  determined.  It 
returns  TS  3.10.m  for  Reactor  Coolant 
Minimum  Flow  to  a  value  slightly  higher, 
thus  more  conservative,  than  the  value 
speciSed  for  the  [Original  Steam  Generators] 
OSG  when  new.  It  conforms  to  plant  design 
bases,  is  consistent  with  current  safety 
analyses,  and  limits  actual  plant  operation. 
Analysis  of  the  effect  of  the  proposed  Reactor 
Coolant  Minimum  Flow  limitation  on  [Loss- 
of-Coolant-Accident)  LOCA  and  non-LOCA 
transients  determined  that  all  safety  analysis 
acceptance  criteria  are  satisfied  at  a  (Thermal 
Design  Flow]  TDF  that  bounds  the  revised 
Reactor  Coolant  Minimum  Flow  and  ail 
(Kewaunee  Nuclear  Power  Plant]  KNPP 
safety  requirements  continue  to  be  met. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497.  Madison.  WI  53701-1497. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request:  February 
5.2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Kewaunee  Nuclear  Power 
Plant  Techn^al  Specification  3.1.d.2  to 
reduce  the  makimum  allowable  leakage 
of  primary  system  reactor  coolant  to  the 
secondary  system  from  500  gallons  per 
day  (gpd)  through  any  one  steam 
generator  to  150  gpd  through  any  one 
steam  generator.  In  addition,  the 
proposed  amendment  would  remove 
reference  to  voltage  based  repair  criteria. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  in  Leakage  of  Reactor  Coolant 
value  proposed  by  this  request  for  (Technical 
Specification]  TS  3.1.d.2  complies  with 
(Nuclear  Energy  Institute)  NEI  97-06,  "Steam 
Generator  Program  Guidelines."  (Nuclear 
Management  Company,  LLC]  NMC  evaluated 
accident  analyses  affected  by  [steam 
generator]  SG  tube  leakage  and  determined 
that  this  change  continues  to  be  bounded  by 


the  existing  licensing  and  design  basis. 
Design  basis  accidents  and  transients, 
including  steam  generator  tube  rupture 
(SGTR).  were  analyzed  using  Westinghouse 
Model  54F  steam  generator  assumptions  as 
part  of  steam  generator  replacement.  These 
evaluations  show  that  the  [jroposed  150  gpd 
[gallons  per  day]  value  for  Leakage  of  Reactor 
Coolant  is  bounded  by  the  larger  value  used 
in  applicable  existing  design  basis  accident 
and  transient  analyses.  The  ISO  gpd  leak  rate 
provides  increased  margin  to  acceptance 
criteria  found  in  these  analyses.  All 
acceptance  criteria  are  satisfied  and  SG 
primary  to  secondary  leakage  values  for  the 
(replacement  steam  generator]  RSG  conform 
to  the  existing  design  bases  and  are  bounded 
by  the  existing  safety  analyses.  Changing  the 
technical  s(>ecification  within  limits  of  the 
bounding  accident  analyses  cannot  change 
the  probability  or  consequence  of  an  accident 
previously  evaluated.  Removal  of  an 
allowance  for  voltage-based  alternate  repair 
criteria  defaults  to  a  more  conservative  repair 
criteria.  Thus,  nothing  in  this  proposal  will 
cause  an  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  150  gpd  value  proposed  for  maximum 
allowable  Leakage  of  Reactor  Coolant  is 
consistent  with  current  plant  design  bases 
and  does  not  adversely  affect  any  fission 
product  barrier,  nor  does  it  alter  the  safety 
function  of  safety  significant  systems, 
structures  and  components  or  their  roles  in 
accident  prevention  or  mitigation.  The 
proposed  value  for  maximum  allowable 
leakage  through  any  one  steam  generator  is 
bounded  by  currently  licensed  design  basis 
accident  and  transient  analyses  of  record. 
Removal  of  a  reference  in  the  TS  to  voltage- 
based  repair  criteria  leaves  in  its  place  a  more 
conservative,  more  restrictive  criteria  for 
repair  or  plugging  of  steam  generator  tubes. 
Thus,  this  propKJsal  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  does  not  alter  the 
manner  in  which  Safety  Limits,  Limiting 
Safety  System  Setpoints,  or  Limiting 
Conditions  for  Operation  are  determined.  It 
sets  TS  3.1.d.2  for  Leakage  of  Reactor  Coolant 
to  a  lower,  thus  more  conservative,  value 
than  that  previously  specified  and  approved 
for  use  by  the  NRC  (Nuclear  Regulatory 
Commission).  It  conforms  to  plant  design 
bases,  is  consistent  with  current  safety 
analyses,  and  limits  actual  plant  operation 
within  analyzed  and  licensed  boundaries. 
Analyses  of  applicable  transients  were 
performed  using  a  primary  to  secondary 
leakage  rate  greater  than  the  rate  proposed  by 
this  request.  All  safety  analysis  acceptance 
criteria  are  satisfied  at  this  value  and  all 
(Kewaunee  Nuclear  Power  Plant)  KNPP 
safety  requirements  continue  to  be  met.  The 
150  gpd  leak  rate  proposed  by  this 
amendmertt  request  is  bounded  by  these 
analyses.  Removal  of  reference  to  use  of 
voltage-based  repair  criteria  from  TS  3.1.d.2 
and  its  basis  leaves  an  existing  and  more 


conservative  repair  criteria  in  place.  Thus, 
changes  proposed  by  this  request  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497,  Madison,  WI  53701-1497. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Southern  California  Edison  Company,  et 
al,  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  amendment  requests:  January 
11,2001. 

Description  of  amendment  requests: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (and.  as  applicable,  other 
elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  Ehuing 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  &t>m 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
technical  specifications  (TS)  for  nuclear 
power  reactors  currenUy  licensed  to 
operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
R^lister  on  August  11,  2000  (65  FR 
49271)  on  [>ossible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
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65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
January  11,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated. 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
.  situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

;  In  the  20  years  since  the  TMI-2  accident 
rad  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 


Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  from  any 
Previously  Evaluated. 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in  the 
Margin  of  Safety. 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instnmientation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Douglas  K. 
Porter,  Esquire.  Southern  California 
Edison  Company,  2244  Walnut  Grove 
Avenue,  Rosemead,  California  91770. 

NRC  Section  Chief:  Stephen  Dembek. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1. 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
January  18,  2001. 

Brief  description  of  amendment 
request:  The  amendment  request 
identifies  an  unreviewed  safety  question 
related  to  the  planned  replacement  of 
the  engineered  safety  features  (ESF) 
transformers  with  new  transformers 


having  active  automatic  load  tap 
changers  (LTCs).  Markups  to  the  Final 
Safety  Analysis  Report  (FSAR)  were 
included  in  the  application. 

Basis  for  proposed  no  significant 
hazards  determination:  As  required  by 
10  CFR  50.91(a),  the  licensee  has 
provided  its  analysis  of  the  issue  of  no 
significant  hazards  consideration,  which 
is  presented  below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Based  on  the  review  of  the  modification 
details  there  is  an  insignificant  increase  in 
the  probability  of  a  malfunction  of  equipment 
important  to  safety,  however  there  is  no 
increase  in  the  probability  of  an  accident 
previously  evaluated.  The  modification  has 
no  effect  on  the  radiological  consequences  of 
accidents  previously  Evaluated.  Installation 
of  the  LTCs  does  not  impact  accident 
initiators  though  a  failure  mode  has  been 
identified  tfiat  can  increase  the  probability  of 
malfunction,  a  risk  study  shows  this  risk  is 
insignificant. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  finm  any  accident  previously 
evaluated? 

The  overall  effect  of  the  malfunction  of  the 
LTC  controllers  would  lead  to  a  loss  of  the 
associated  ESF  bus  which  is  not  a  new  failure 
mode  that  can  lead  to  a  new  or  different  kind 
of  accident  than  previously  evaluated.  The 
LTC  failure  effects  are  limited  to  the 
associated  ESF  train,  therefore  this  type  of 
failure  meets  the  definition  of  a  single  failure 
as  defined  in  10  CFR  50  Appendix  A  for 
operation  under  normal  (Non  T/S  [technical 
specification]  action)  conditions. 
Additionally,  during  the  10  CFR  50.59 
evaluation  for  the  LTCs  criteria  (a)(2)(ii)  with 
respect  to  accidents  of  a  different  type  was 
not  met. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  margin  of  safety? 

The  installation  of  the  replacement 
transformers  with  load  tap  changers  will  help 
assure  the  required  minimum  NB  bus  voltage 
established  by  Reference  7.10  [design 
calculations]  under  a  wider  variation  of  grid 
voltage. 

Current  Technical  Specification  Bases  for 
the  offsite  power  distribution  system  are 
covered  in  sections  B3.8.1-AC  Sources- 
Operating,  B3.8.&-Distribution  Systems- 
Operating,  B3.8.2-AC  Sources-Shutdown,  ' 
and  B3.8.10-Distribution  Systems-Shutdown. 
These  bases  ensure  that  sufficient  power  will 
be  available  to  supply  the  safety-related 
equipment  required  for:  (1)  The  safe 
shutdown  of  the  facility:  and  (2)  The 
mitigation  and  control  of  accident  conditions 
within  the  facility.  The  minimum  specified 
independent  and  redundant  AC  power  and 
distribution  systems  satisfy  the  requirements 
of  General  Design  Criterion  17  of  Apf)endix 
A  to  10  CFR  Part  50.  The  ACTIONS  sections 
of  the  applicable  Technical  Specifications 
provide  requirements  specified  for  various 
levels  of  degradation  of  the  power  sources 
and  provide  restrictions  uf>on  continued 
facility  operation  commensurate  with  the 
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level  of  degradation.  The  Operability  of  the 
power  sources  are  consistent  with  the  initial 
condition  assumptions  of  the  safety  analyses 
and  are  based  upon  maintaining  at  least  one 
redundant  set  of  onsite  AC  power  sources 
and  associated  distribution  systems  operable 
during  accident  conditions  coincident  with 
an  assumed  loss  of  offsite  power  and  single 
&ilure  of  the  other  onsite  AC  source. 

The  installation  of  the  transformers  %«nth 
automatic  load  tap  changers  reduces  the 
possibility  of  the  loss  of  the  offsite  power 
system  due  to  the  increased  grid  voltage 
variations  as  documented  in  the  description 
of  the  change  in  section  4.1.4.  Therefore,  the 
installation  of  the  transformers  vnth  load  tap 
changers  will  not  reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Esq.,  Shaw,  Pittman,  Potts  ft 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Virginia  Electric  and  Power  Company. 
Docket  No.  50-338,  North  Anna  Power 
Station,  Unit  No.  1,  Louisa  County, 
Virginia 

Date  of  amendment  request:  January 
9.  2001. 

Description  of  amendment  request: 
The  proposed  administrative  changes 
will  remove  obsolete  license  conditions 
from  the  Facility  Operating  License 
(FOL)  and  implement  associated 
changes  to  the  Technical  Specifications 
(TS).  Tliese  changes  involve  editcwial 
revisions,  relocation  of  license 
conditions,  removal  of  redundant 
license  conditions  covered  throiighotit 
the  license,  removal  of  expired  license 
conditions,  and  removal  of  license 
conditions  and  TS  associated  Mfith 
completed  modifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  lequiied  by  10  CFR  S0.91(a}.  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — ^The  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  to  the  North  Anna 
Unit  1  Facility  Operating  License,  NPF-4,  is 
administrative  (and  in  part  editorial)  in 
nature.  The  removal  of  license  conditions 
regarding  completed,  no  longer  needed,  and 
expired  requirements  has  no  impact  on  plant 
operations  since  these  requirements  no 
longer  have  meaningful  applications.  The 
renumbering  and/or  relocation  within  the 


POL  of  various  license  conditions  in  this 
proposed  administrative  change  does  not 
alter  the  technical  basis,  requirements  or  the 
implementation  of  the  affected  items.  The 
proposed  change  is  within  the  current  design 
and  licensing  bases  of  the  facility.  Since  this 
change  is  administrative  only  and  neither 
station  operations  nor  design  are  affected  by 
the  change,  it  does  not  involve  any 
significant  increase  in  the  probability  or  the 
consequences  of  any  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated. 

Criterion  2 — The  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  is  administrative 
(and  in  part  editorial)  in  nature.  The  license 
conditions  that  are  being  removed  or 
relocated  by  this  proposed  change  do  not 
impact  station  operations  or  station 
equipment  in  any  manner.  The  proposed 
change  does  not  involve  a  physical  alteration 
of  the  plant,  nor  a  change  in  the  methods 
used  to  respond  to  plant  transients  that  has 
not  been  previously  analyzed.  No  new  or 
different  equipment  is  being  installed  and  no 
installed  equipment  is  being  removed  or 
operated  in  a  different  manner. 
Consequently,  no  new  failure  modes  are 
introduced  and  the  proposed  administrative 
change  to  the  North  Anna  Unit  1  Facility 
Operating  License  does  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  or  malfunction  of  equipment 
important  to  safety  from  any  previously 
evaluated 

Criterion  3 — ^The  proposed  license 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  is  administrative 
(and  in  part  editorial)  in  nature  and  neither 
station  operations  nor  design  are  affected  by 
the  change.  Since  station  operations  are  not 
affected  by  the  proposed  administrative 
change  and  no  physical  change  is  being  made 
to  the  station,  the  change  does  not  impact  the 
condition,  design,  or  performance  of  any 
station  structure,  system  or  component. 
Therefore,  the  proposed  administrative 
change  to  the  North  Anna  Unit  1  J'acility 
Operating  License  does  not  involve  a 
significant  reduction  in  any  margin  of  safety 
described  in  the  bases  of  the  Technical 
Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
ThOTefbte.  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Mr.  Donald  P. 
Irwin,  Esq.,  Hunton  and  Williams, 
Rivofront  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond,  Virginia  23219. 

NRC  Section  Chief:  Maitri  Banerjee, 
Acting. 


Virginia  Electric  and  Power  Company, 
Docket  No.  50-339,  North  Aima  Power 
Station,  Unit  No.  2,  Louisa  County, 
Virginia 

Date  of  amendment  request:  January 
9,  2001. 

Description  of  amendment  request: 
The  proposed  administrative  changes 
will  remove  obsolete  license  conditions 
from  the  Facility  Operating  License 
(FOL).  These  changes  involve  editorial 
revisions,  relocation  of  license 
conditions,  removal  of  expired  license 
conditions,  and  removal  of  license 
conditions  associated  with  completed 
modifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — ^The  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  to  the  North  Anna 
Unit  2  Facility  Operating  License,  NPF-7,  is 
administrative  (and  in  part  editorial)  in 
nature.  The  removal  of  license  conditions 
regarding  completed,  no  longer  needed,  and 
expired  requirements  has  no  impact  on  plant 
operations  since  these  requirements  no 
longer  have  meaningful  applications.  The 
renumbering  andyor  relocation  within  the 
FOL  of  various  license  conditions  in  this 
proposed  administrative  change  does  not 
alter  the  technical  basis,  requirements  or  the 
implementation  of  the  affected  items.  The 
proposed  change  is  within  the  current  design 
and  licensing  bases  of  the  facility.  Since  this 
change  is  administrabve  only  and  neither 
station  operations  nor  design  are  affected  by 
the  change,  it  does  not  involve  any 
significant  increase  in  the  probability  or  the 
consequences  of  any  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated. 

Criterion  2 — The  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  is  administrative 
(and  in  part  editorial)  in  nature.  The  license 
conditions  that  are  being  removed  or 
relocated  by  this  proposed  change  do  not 
impact  station  operations  or  station 
equipment  in  any  manner.  The  proposed 
change  does  not  involve  a  physical  alteration 
of  the  plant,  nor  a  change  in  the  methods 
used  to  respond  to  plant  transients  that  has 
not  been  previously  analyzed.  No  new  or 
different  equipment  is  being  installed  and  no 
installed  equipment  is  being  removed  or 
operated  in  a  different  manner. 
Consequently,  no  new  failure  modes  are 
introduced  and  the  proposed  administrative 
change  to  the  North  Anna  Unit  2  Facility 
Operating  License  does  not  create  the 
possibihty  of  a  new  or  different  kind  of 
accident  or  malfunction  of  equipment 
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important  to  safety  from  any  previously 
evaluated. 

Criterion  3 — The  proposed  license 
amendment  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  is  administrative 
(and  in  part  editorial)  in  nature  and  neither 
station  ofterations  nor  design  are  affected  by 
the  change.  Since  station  operations  are  not 
affected  by  the  proposed  administrative 
change  and  no  physical  change  is  being  made 
to  the  station,  the  change  does  not  impact  the 
condition,  design,  or  performance  of  any 
station  structure,  system  or  component. 
Therefore,  the  proposed  administrative 
change  to  the  North  Anna  Unit  2  Facility 
Operating  License  does  not  involve  a 
significant  reduction  in  any  margin  of  safety 
described  in  the  bases  of  the  Technical 
^ecifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  Mr.  Donald  P. 
Irwin,  Esq.,  Hunton  and  Williams, 
Riverfit)nt  Plaza,  East  Tower,  951  E. 
Byrd  Street,  Richmond.  Virginia  23219. 

NRC  Section  Chief:  Maitri  Banerjee, 
Acting. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

PSEG  Nuclear  LLC,  Docket  No.  50-354.  ■ 
Hope  Creek  Generating  Station,  Salem 
County,  New  Jersey 

Date  of  amendment  request:  January 
S,  2001. 

I  Brief  description  of  amendment 
hquest:  The  proposed  amendment 
would  revise  the  Technical 
Specifications  (TS)  to  change  the 
acceptance  values  for  Core  Spray 
subsystem  flow  contained  in  TS 


4.5.1.b.l  bom  the  current  value  of  6350 
gallons  per  minute  (gpm)  to  6150  gpm. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  January  22, 
2001  (66  FR  6701). 

Expiration  date  of  individual  notice: 
February  21,  2001. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Ehuing  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circiunstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland  20852.  Publicly 
available  records  will  be  accessible  and 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 


Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  Nos.  1, 2,  and 
3,  Maricopa  County.  Arizona 

Date  of  application  for  amendments: 
June  16,  2000. 

Brief  description  of  amendments:  The 
amendments  revise  TS  Table  3.3.10-1, 
"Post  Accident  Monitoring 
Instrumentation,"  to  add  &e  high 
pressure  safety  injection  (HPSI)  cold  leg 
flow  and  HPSI  hot  leg  flow 
instnunentation  to  the  table. 

Date  of  issuance:  February  8,  2001. 

Effective  date:  February  8,  2001,  and 
shall  be  implemented  within  30  days  of 
the  date  of  issuance. 

Amendment  Nos.:  Unit  1 — 131  ,  Unit 
2— 131,  Unit  3— 131. 

Facility  Operating  License  Nos.  NPF- 
41.  NPF-51,  and  NPF-74:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  4,  2000  (65  FR  59220) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  08, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-31 7  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
September  14,  2000. 

Brief  description  of  amendments:  The 
amendments  incorporate  changes 
described  below  into  the  Technical 
Specifications  for  Culvert  Cliffs  Units  1 
and  2.  On  September  9,  1996,  a  final 
rule  amending  10  CFR  50.55a  was 
issued  requiring  owners  to  implement, 
by  September  9,  2001,  the  requirements 
of  the  1992  Edition  through  the  1992 
Addenda  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  Section  XI, 
Subsections  IWE  and  IWL,  as  modified 
and  supplemented  by  10  CFR  50.55a. 
Calvert  Cliffs  Nuclear  Power  Plant,  Inc. 
has  developed  a  program  to  effect  the^ 
implementation  of  Subsections  IWE  and 
IWL. 

Date  of  issuance:  January  30,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  240  and  214. 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  October  18,  2000  (65  FR 
62384). 
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The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  30, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment: 
November  19, 1999,  as  supplemented 
May  31,  August  2.  October  19,  and 
November  21,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TSs)  by  changing  (1)  the 
design  features  description  of  the  fuel 
storage  equipment  and  configuration  to 
allow  an  increase  in  the  spent  fuel  pool 
(SFP)  storage  capacity  and  (2)  the 
description  of  the  high-density  spent 
fuel  racks  program  to  clarify  that  the 
surveillance  program  is  applicable  only 
to  racks  containing  Boraflex  as  a 
neutron  absorber.  Specifically,  the 
amendment  revises  the  TSs  for  Fermi  2 
to  increase  the  capacity  of  the  SFP  from 
2,414  to  4.608  fuel  assemblies. 

Date  of  issuance:  January  25,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  90  days. 

Amendment  No.:  141. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications 

Date  of  initial  in  Federal  Register 
March  13.  2000  (65  FR  13336) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  a  January  25, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment. 
September  20,  2000. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specification  (TS)  5.5.7.d  to  decrease 
thejnaximum  allowed  pressure  drops 
across  control  room  emergency  filtration 
(CREF)  make-up  and  recirculation  train 
filters  and  charcoal  absorbers.  The 
words  "(CREF  only)"  are  also  removed 
from  the  TS. 

Date  of  issuance:  February  8,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days 

Amendment  No.:  142. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications. 


Date  of  initial  notice  in  FedertU 
Register:  November  1,  2000  (65  FR 
65340). 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  8. 
2001. 

No  significant  hazards  consideration 
conunents  received:  No. 

Entergy  Operations.  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  application  for  amendment: 
November  30,  2000. 

Brief  description  of  amendment:  The 
amendment  relocated  the  boration 
systems  requirements  from  the 
Technical  Specifications  to  the 
Technical  Requirements  Manual. 

Date  of  issuance:  January  31,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days  from  the  date  of  issuance. 

Amendment  No.:  229. 

Facility  Operating  License  No.  NPF-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regieter.  December  27.  2000  (65  FR 
81916). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  31, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-333,  James  A.  FitzPatrick 
Nuclear  Power  Plant,  Oswego  County, 
New  York 

Date  of  application  for  amendment: 
November  19,  1999,  as  supplemented 
October  12,  2000. 

Brief  description  of  amendntent:  The 
amendment  changes  the  Technical 
Specification  surveillance  testing 
requirements  of  the  charcoal  adsorbers 
in  the  Standby  Gas  Treatment  System 
and  the  Control  Room  Emergency 
Ventilation  Air  Supply  System  to  meet 
the  requested  actions  of  Generic  Letter 
99-02. 

Date  of  issuance:  February  5,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  269. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  9,  2000  (65  FR 
6410). 

The  October  12,  2000,  supplemental 
letter  provided  clarifying  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination. 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  5, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
May  22,  2000,  as  supplemented  October 
4,2000. 

Brief  description  of  amendments: 
Changed  the  Technical  Specifications  to 
incorporate  that  portion  of  the  August  8, 
1996,  Final  Amended  Rule  (61  FR 
41303)  related  to  revised  requirement  of 
inservice  inspection  of  the  containment 
post-tensioning  system. 

Date  of  issuance:  January  31,  2001. 

Effective  date:  January  31,  2001. 

Amendment  Nos.  210  and  204. 

Facility  Operating  License  Nos.  DPR- 
31  and  DPR-41:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  9,  2000  (65  FR  48750). 
The  October  4.  2000  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  31, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant,  Units  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
December  6.  2000. 

Brief  description  of  amendments:  The 
amendments  delete  'Technical 
Specifications  (TS)  Section  6.8.4.d, 
"Post  Accident  Sampling,"  for  Turkey 
Point  Units  3  and  4  and  thereby 
eliminate  the  requirements  to  have  and 
maintain  the  post-accident  sampling 
system  (PASS)  for  those  units. 

Date  of  issuance:  January  31,  2001. 

Effective  date:  January  31,  2001. 

Amendment  Nos.  211  and  205. 

Facility  Operating  License  Nos.  DPR- 
31  and  DPFi-41 :  Amendments  revised 
the  TSs. 

Date  of  initial  notice  in  Federal 
Register:  December  27,  2000  (65  FR 
81923). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  31, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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Indiana  Michigan  Power  Company, 
Docket  No.  50-316,  Donald  C.  Cook 
Nuclear  Plant,  Unit  2,  Berrien  County, 
Michigan 

I  Date  of  application  for  amendment: 
S^tember  30,  2000,  as  supplemented 
November  22,  and  December  20,  2000. 

I  Brief  description  of  amendment:  The 
amendment  would  allow  an  extension 
of  the  steam  generator  tube  inspection 
surveillance  requirements  of  Technical 
Specification  Surveillance  Requirement 
4.4.5.3.  Specifically,  the  licensee 
requested  to  extend  the  required 
inspection  interval  from  40  to  56 
calendar  months. 
Date  o/ issuance:  January  30,  2001. 

I  Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

j  Amendment  No.:  232. 

!  Facility  Operating  License  No.  DPR- 
74:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  18,  2000  (  65  FR 
62387). 

I  The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  30, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
Ltmdon  County,  Connecticut 

Date  of  application  for  amendment: 
June  1,2000. 

i  Brief  description  of  amendment:  The 
amendment  approves  changes  to 
Technical  Specifications  (TSs)  3.3.3.2, 
"Instnunentation,  Movable  Incore 
Detectors";  3.3.3.3,  "Instnunentation, 
Seismic  Instrumentation";  3.3.3.4, 
"Instrumentation,  Meteorological 
Instnmientation";  3.3.3.8,  "Loose-Part 
Detection  System";  3.3.4,  "Turbine 
Overspeed  Protection";  and  Index  Pages 
vl  and  vii.  The  changes  relocate  the 
requirements  for  the  incore  detectors, 
seismic  instrumentation,  meteorological 
instrumentation,  loose-part  detection 
system,  and  t\irbine  overspeed 
protection  system  fitjm  the  TSs  to  the 
Technical  Requirements  Manual.  The 
Bases  for  these  TSs  have  been  modified 
to  reflect  the  TS  changes. 

.Date  of  issuance:  January  29,  2001. 

\  Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 


within  60  days.from  the  date  of 
issuance. 

Amendment  No.:  193. 

Facility  Operating  License  No.  NPF- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  29,  2000  (65  FR 
71136). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  29, 
2001. 

No  significant  hazards  consideration 
conunents  received:  No. 

Northeast  Nuclear  Energy  Company,  et 
al.  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
July  31,  2000  as  supplemented  January 
5,2001. 

Brief  description  of  amendment:  The 
amendment  changes  Technical 
Specifications  (TSs)  3.8.1.1,  "Electrical 
Power  Systems — A.C.  Soiu"ces — 
Operating,"  and  3.8.1.2,  "Electrical 
Power  Systems — A.C.  Sources- 
Shutdown."  The  changes  allow  certain 
EDG  surveillance  requirements  to  be 
performed  when  the  plant  is  operating 
instead  of  shut  down  as  currently 
required.  The  index  and  Bases  for  these 
TSs  are  modified  to  reflect  the  changes. 

Date  o/ issuance;  February  2,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  No.:  194. 

Facility  Operating  License  No.  NPF- 
49;  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  6,  2000  (65  FR 
54087). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  2, 
2001. 

No  .significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
November  18, 1999,  as  supplemented 
August  7,  2000. 

Brief  description  of  amendment:  The 
amendment  to  the  Kewaunee  Nuclear 
Power  Plant  Technical  Specifications 
approves  an  increase  in  the  allowable 
niunber  of  spent  fuel  assemblies  in  the 
spent  fuel  pools.  The  addition  of  the  215 
storage  locations  in  the  new  north  canal 
pool  will  extend  the  full-core  reserve 


capability  until  after  the  2009  outage, 
and  increase  the  total  capacify  to  1 ,205 
spent  fuel  assemblies. 

Date  of  issuance:  January  23,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  150. 

Facility  Operating  License  No.  DPR- 
43:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  FedertU 
Register:  November  1  and  December 
21,  2000  (65  FR  65347  and  65  FR  80471 
respectively) 

The  supplemental  information 
contained  clarifying  information  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination 
and  did  not  expand  the  scope  of  the 
original  Federal  Register  notice.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  23.  2001. 

No  significant  hcizards  consideration 
comments  received:  No. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  Nos. 
1  and  2,  San  Luis  Obispo  County^, 
California 

Date  of  application  for  amendments: 
May  12,  2000,  as  supplemented  by  letter 
dated  January  25,  2001. 

Brief  description  of  amendi^ents: 
These  amendments  authorize  (1 )  a 
design  upgrade  of  the  refueling  water 
purification  (RWP)  system  to  permit 
reclassification  of  this  system  from 
Design  Class  Il/non-Seismic  Category  1 
to  Design  Class  I/Seismic  Category  1  to 
allow  filtering  of  the  refueling  water 
storage  tank  (RWST)  water  while  the 
RWST  is  required  to  be  operable,  and  (2) 
the  use  of  a  temporary  reverse  osmosis 
skid  moimted  system  to  reduce  RWST 
silica  concentration  levels  while  the 
RWST  is  required  to  be  operable 
following  upgrade  of  the  RWP  system  to 
satisfy  reactor  coolant  chemistry  limits. 

Date  of  issuance:  January  29,  2001.- 

Effective  date:  January  29,  2001 ,  and 
shall  be  implemented  in  the  next 
periodic  update  to  the  FSAR  Update, 
following  upgrade  of  the  refueling  water 
purification  system,  in  accordance  with 
10  CFR  50.71(e). 

Amendment  Nos.:  Unit  1 — 144  ;  Unit 
2-143. 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-82:  The  amendments 
revised  the  FSAR  Update. 

Date  of  initial  notice  in  Federal 
Register:  July  12,  2000  (65  FR  43050). 

The  January  25,  2001,  supplemental 
letter  provided  additional  clarifying 
information,  did  not  expand  the  scope 
of  the  application  as  originally  noticed. 
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and  did  not  change  the  staff's  original 
proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  29, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362. 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
September  6,  2000  (PCN-274. 
Supplement  1). 

Brief  description  of  amendments:  The 
amendments  revised  the  San  Onofire, 
Units  2  and  3  Technical  Specification 
3.3.11.  "Post  Accident  Monitoring 
Instrumentation  (PAKO),"  to  extend  the 
PAMI  surveillance  frequency  frt>m  18  to 
24  months  to  accommodate  a  24-month 
fuel  cycle. 

Date  o/ issuance.- January  30.  2001. 

Effective  date:  January  30.  2001,  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  2 — 176;  Unit 
3-167.  • 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regiater:  October  18,  2000  (65  PR 
62391). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  30. 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-362, 
San  Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
October  6.  2000  (PCN-518). 

Brief  description  of  amendments:  The 
amendments  revise  TS  3.7.11,  "Control 
Room  Emergency  Air  Cleanup  System 
(CREACUS),"  to  establish  actions  to  be 
taken  for  inoperable  ventilation  systems 
due  to  a  degraded  control  room  pressure 
boundary.  The  amendments  allow  up  to 
24  hours  to  restore  the  pressure 
boimdary  to  operable  status  when  two 
ventilation  trains  are  inoperable  due  to 
an  inoperable  pressure  boimdary  in 
Modes  1,  2,  3,  and  4.  In  addition,  a 
limiting  condition  for  operation  note  is 
added  to  allow  the  pressxire  boundary  to 
be  opened  intermittently  under 
administrative  control  without  affiecting 
CREACUS  operability. 


Date  of  issuance:  January  3D,  2001. 

Effective  date:  January  30.  2001,  to  be 
implemented  within  30  days  of 
issuance. 

Amendment  Nos.:  Unit  2 — 177;  Unit 
3—168. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegiHen  November  15,  2000  (65  PR 
69066). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  30, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

South  Carolina  Electric  Sr  Gas  Company, 
South  Carolina  Public  Service 
Authority.  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  application  for  amendment: 
November  10,  2000. 

Brief  description  of  amendment:  This 
amendment  will  allow:  (a)  the  minirniim 
fuel  oil  stored  in  the  fuel  oil  storage  tank 
(POST) -for  each  emergency  diesel 
generator  (EEX^)  to  be  raised  frt)m  47,100 
gallons  to  48,500  gallons  for  Modes  1- 
4.  and  bom  33,200  gallons  to  42,500 
gallons  for  Modes  5  and  6;  and  (b)  the 
minimiini  fuel  oil  maintained  in  the  day 
fuel  tank  for  each  EDG  to  be  raised  from 
300  gallons  to  360  gallons  for  Modes  1- 
6. 

Date  of  issuance:  February  2,  2001. 

Effective  date:  February  2,  2001. 

Amendment  No.:  150. 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regietmr:  November  20.  2000  (65  PR 
69795). 

The  Commission's  related  evaluation 
of  the  amendmfflit  is  contained  in  a 
Safety  Evaluation  dated  February  2, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364. 
Joseph  M.  Farley  Nuclear  Plant.  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendments  request:  October 
9,  2000,  supplemented  December  4, 
2000. 

Brief  Description  of  amendments:  The 
amendments  revise  'Technical 
Specification  5.5.14,  "Technical 
Specification  (TS)  Bases  Control 
Program,"  to  provide  consistency  with 
the  changes  in  10  CFR  50.59  which  were 
published  in  the  FederwU  Regitter  on 
October  4,  2000. 


Date  of  issuance:  January  31,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  bojn  the  date  of 
issuance. 

Amendment  Nos.:  148  and  140. 

Facility  Operating  License  Nos.  NPF- 
2  and  NPF-6:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  20,  2000  (65  PR 
79907)  The  supplement  dated  December 
4,  2000,  provided  clarifying  information 
that  did  not  change  the  scope  of  the 
October  4,  2000,  application  nor  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  31, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al..  Docket  Nos.  50-424  and  50- 
425.  Vogtle  Electric  Generating  Plant. 
Units  1  and  2.  Burke  County,  Georgia 

Date  of  application  for  amendments: 
Jime  14,  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  (TSs)  Surveillance 
Requirements  (SR)  3.8.1.9  and  3.8.1.14 
to  reduce  diesel  generators  loading 
requirements  from  >  6800  kW  and  ^ 
7000  kW  to  >  6500  kW  and  <  7000  kW. 
These  changes  will  make  the  above  SRs 
consistent  with  SRs  3.8.1.3  and  3.8.1.13, 
which  are  in  the  current  TSs.  In 
addition,  the  proposed  changes  would 
correct  a  typographical  error  in  Section 
5.6.7,  "EDG  Failure  Report,"  in  the 
Vogtle  TS.  This  editorial  change  will 
correctly  reference  Regulatory  Position 
C.4  of  Regulatory  Guide  1.9,  Revision  3 
instead  of  Regulatory  Position  C.5. 

Date  of  issuance:  January  31.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  Unit  1 — 117;  Unit 
2—95. 

Facility  Operating  License  Nos.  NPP- 
68  and  NPF-81 :  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  September  6,  2000  (65  PR 
54087). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  31, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 
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Tennessee  Valley  Authority,  Docket 
Nos.  50-260  and  50-296,  Browns  Ferry 
Nuclear  Plant,  Units  2  and  3,  Limestone 
Qaunty,  Alabama 

\  tkite  of  application  for  amendments: 
August  11,  2000  (TS-400)  as 
supplemented  by  letter  dated  October 
20.  2000. 

Brief  description  of  amendments:  The 
amendments  revised  the  surveillance 
test  requirements  for  excess  flow  check 
valves. 

Date  of  issuance:  January  29,  2001. 

Effective  date:  January  29,  2001. 

Amendment  Nos.:  268  and  228. 

Facility  Operating  License  Nos.  DPR- 
5l2  and  DPR-68:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  6.  2000  (65  FR 
54088).  The  October  20,  2000,  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  29, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station,  Coffey 
County,  Kansas 

Date  of  amendment  request: 
December  7,  2000  (ET  00-0041). 

Brief  description  of  amendment:  The 
amendment  changes  Table  3.3.2-1, 
"Engineered  Safety  Feature  Actuation 
System  Instrumentation."  of  the 
Technical  Specifications.  The  change 
adds  Surveillance  Requirement  (SR) 
3.3.2.10  for  the  following  two 
engineered  safety  featiire  actuation 
system  instrumentation  in  the  table: 
item  6.f,  loss  of  offsite  power,  and  item 
6.h.  auxiliary  feedwater  pump  suction 
transfer  on  suction  pressure — low. 

Date  of  issuance:  February  06.  2001. 

Effective  date:  February  06,  2001,  and 
shall  be  implemented  including  the 
changes  to  the  Bases  for  the  response 
times,  within  60  days  of  the  date  of 
issuance. 

j  Amendment  No.:  136. 

Facility  Operating  License  No.  NPF- 
42.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  27.  2000  (65  FR 
81932). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  06, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 


Notice  oflssuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportimity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportimity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Conunission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportimity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  conunents. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportimity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Conmiission  may  provide  an 


opportunity  for  public  comment.  If 
conunents  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
inunediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  enviroiunental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Conunission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland  20852,  and 
electronically  from  the  ADAMS  Public 
Library  component  en  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

The  Conunission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
March  23,  2001,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
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Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Piililic  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland  20852. 
and  electronically  from  the  ADAMS 
Public  Library  component  on  the  NRC 
Wob  site,  /jttp.y/MU'U'.nrc.gov  {the 
Electronic  Reading  Room).  If  a  request 
for  a  hearing  or  petition  for  leave  to 
inter\'ene  is  filed  by  the  above  date,  the 
( '.ommission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particiilar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shoidd 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy^the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 


hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fiiils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  woidd  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852, 
by  the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Coimsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 
Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County.  New  York 

Date  of  amendment  request: 
December  19,  2000. 

Description  of  amendment  request: 
The  amendment  revises  the  Technical 


Specifications  to  indicate  that  quadrant 
power  tilt  limits  apply  only  when 
reactor  power  is  greater  than  50  percent. 

Date  of  issuance:  December  20,  2000. 

Effective  Date:  As  of  its  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  204. 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revises  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circiunstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  December  20,  2000. 

Attorney  for  licensee:  Mr.  John  M. 
Fulton.  Assistant  General  Counsel 
Entergy  Nuclear  Generating  Co.  Pilgrim 
Station.  600  Rocky  Hill  Road  Plymouth. 
MA  02360. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  February  2001 . 

For  the  Nuclear  Regulatory  Commission. 
)ohn  A.  Zwolinski, 
Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  01-*228  Filed  2-20-01;  8:45  am) 

BHXMa  CODE  7980-01-U 


SECURmES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington.  DC 
20549. 

Extension: 
Form  SE.  OMB  Control  No.  3235- 

0327,  SEC  File  No.  270-289; 
Form  ID.  OMB  Control  No.  3235- 

0328,  SEC  File  No.  270-291; 
Form  ET,  OMB  Control  No.  3235- 

0329,  SEC  File  No.  270-290;  and 
Form  TH,  OMB  Control  No.  3235- 

0425,  SEC  File  No.  270-377. 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 
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Form  SE  is  used  by  registrants  to  file 
paper  copies  of  exhibits  that  would  be 
difficult  or  impossible  to  submit 
electronically.  The  information 
contained  in  Form  SE  is  used  by  the 
Commission  to  identify  paper  copies  of 
exhibits  and  is  filed  by  individuals, 
companies  or  other  for-profit 
organizations  that  are  required  to  file 
electronically.  It  is  estimated  that  110 
registrants  file  Form  SE  at  an  estimated 
0.10  hours  per  response  for  a  total 
annual  burden  of  11  hours. 

Form  ID  is  used  by  companies  to 
apply  for  identification  numbers  and 
passwords  used  in  conjunction  with  the 
EIDGAR  electronic  filing  system.  The 
information  provided  on  Form  ID  is 
essential  to  the  security  of  the  EDGAR 
sjrstem.  Form  ID  must  be  filed  every 
time  a  registrant  or  other  person  obtains 
OT  changes  an  identification  number. 
The  form  is  filed  by  individuals, 
companies  or  other  for-profit 
organizations  that  are  required  to  file 
electronically.  It  is  estimated  that  7,000 
registrants  file  Form  ID  at  an  estimated 
0.15  hours  per  response  for  a  total 
annual  burden  of  1,050  hours. 

Form  ET  is  used  by  companies  to 
facilitate  the  transfer  of  information 
submitted  to  the  Commission  on 
magnetic  tapes  to  the  EDGAR  system. 
Form  ET  provides  technical  information 
about  the  magnetic  tape  cartridge 
contents  and  identifies  a  contact  person 
who  can  answer  any  questions  about  the 
tape  cartridge.  Form  ET  must  be  filed 
every  time  a  filing  is  submitted  to  the 
Commission  on  magnetic  tape  to 
identify  such  filings.  The  form  is  filed 
by  individuals,  companies  or  other  for- 
profit  organizations  that  are  required  to 
file  electronically.  It  is  estimated  that 
120  registrants  file  Form  ET  at  an 
estimated  0.25  hours  per  response  for  a 
total  annual  burden  of  30  hours. 

Form  TH  is  used  by  registrants  to 
notify  the  Commission  that  an 
electronic  filer  is  relying  on  the 
temporary  hardship  exemption  for  the 
filing  of  a  document  in  paper  format 
that  would  otherwise  be  required  to  file 
electronically  as  prescribed  by  Rule 
201(a)  of  Regulation  S-T.  The  form  must 
be  filed  every  time  an  electronic  filer 
experiences  unanticipated  technical 
difficulties  preventing  the  timely 
preparation  and  submission  of  a 
required  electronic  filing.  It  is  estimated 
that  15  registrants  file  Form  TH  at  an 
estimated  0.33  hours  per  response  for  a 
total  annual  burden  of  5  hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  vtrill  have  practical  utility; 


(b)  the  accivacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington,  DC  20549. 

Dated;  February  8.  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-4257  Filed  2-20-01;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27346] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

February  14,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  xmder  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  siunmarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  12.  2001.  to  the  Secretary, 
Seciuities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  writh 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  12,  2001,  the 


application(8)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Alliant  Energy  Corporation,  et  al. 

(70-98371 

Notice  of  Proposal  To  Amend  Articles  of 
Incorporation  To  Issue  New  Preferred 
Stock;  Approve  Merger;  Increase  in 
Utility  Money  Pool  Borrowing  Limits 
and  Long-Term  Debt  Limits;  Order 
Authorizing  Solicitation  of  Proxies 

Alliant  Energy  Corporation 
("Alliant"),  a  registered  holding 
company,  222  West  Washington 
Avenue,  Madison,  Wisconsin  53703, 
and  two  of  its  wholly-owned  gas  and 
electric  utility  subsidiary  companies, 
hiterstate  Power  Company  ("IPC"),  1000 
Main  Street,  P.O.  Box  759,  Dubuque. 
Iowa  52004.  and  lES  Utilities  hic. 
("lESU").  Alliant  Energy  Tower.  200 
First  Street  SE.,  Cedar  Rapids,  Iowa 
52401,  each  a  public  utility  subsidiary 
of  Alliant  (collectively.  "Applicants"), 
have  filed  an  application-declaration 
imder  sections  6(a).  7,  9(a),  10,  12(b). 
12(c),  12(d)  and  12(e)  of  the  Act  and 
rules  43,  44,  45,  54,  62  and  65  imder  the 
Act. 

Applicants  propose  to  merge  IPC  into 
lESU  ("Merger",  and  the  surviving 
company,  "New  lESU").  IPC  and  lESU 
have  operated  as  an  interconnected  and  " 
coordinated  electric  utility  system  since 
1998  under  a  System  Coordination  and 
Operating  Agreement  ("SCOA")  on  file 
at  the  Federal  Energy  Regulatory 
Commission  ("FERC").  Under  the 
SCOA,  IPC  and  lESU  allocate  costs  for 
joint  dispatch  of  electric  generation 
facilities  and  certain  transmission 
services  are  available  over  their 
combined  transmission  systems  at  a 
single  rate. 

Applicants  state  that  the  Merger  will 
simplify  Alliant's  corporate  structure 
and  reduce  corporate  and  administrative 
expenses,  as  well  as  allow  New  lESU  to 
offer  competitive  rates  to  consumers. 

IPC  provides  electricity  to 
approximately  167,000  customers  in 
northern  and  northeastern  Iowa, 
southern  Minnesota,  and  portions  of 
northwestern  Illinois.  IPC  also  serves 
approximately  50.000  natural  gas 
customers  in  Illinois.  Miimesota  and 
Iowa.  IPC  also  owns  approximately 
2,562  miles  of  electric  transmission 
Unes  and  224  substations.  Its  gas 
transportation  and  distribution  system 
consists  of  approximately  91  miles  of 
pipelines  and  916  miles  of  distribution 
mains.  * 


*  IPC's  operating  revenues  for  the  year  ended 
December  31.  1999  were  $342,105,000,  of  which 
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lESU  provides  retail  electric  service  to 
mote  than  345,000  customers  and  retail 
natural  gas  service  to  more  than  181,000 
customers  in  Iowa.  lESU  also  owns 
approximately  4.448  miles  of  electric 
transmission  lines  and  578  substations 
which  are  primarily  located  in  Iowa.  Its 
gas  distribution  system  consists  of 
approximately  139  miles  of  pipelines 
and  3,836  miles  of  distribution  mains.' 

Applicants  propose  to  solicit  proxies 
from  the  holders  of  outstanding  shares 
of  lESU's  prefarred  stock  ("Proxy 
Solicitation")  for  use  at  a  special 
meeting  of  its  stockholders  on  April  3, 
2001,  to  consider  the  proposed  Merger 
of  IPC  into  lESU,  and  a  proposed 
amendment  to  lESU's  AJmended  and 
Restated  Articles  of  Incorporation 
("Articles  of  Incorporation")  that  will 
authorize  the  New  Class  A  Preferred 
Stock  ("New  Preferred  Stock")  to  be 
issued  in  the  Merger. 

On  the  closing  date,  IPU  will  mwge 
with  and  into  lESU.^  The  Merger  will  be 
governed  by  the  Agreement  and  Plan  of 
Merger  ("Merger  Agreement"),  as 
amended,  between  lESU  and  IPC,  dated 
March  15,  2000. 

Under  die  Merger  Agreement,  the 
designations,  rights  and  preferences  of 
each  series  of  the  New  Preferred  Stock 
will  be  substantially  identical  to  the 
coTTesponding  series  of  IPC  prefarred 
stock  for  which  it  will  be  exchanged. 
The  amendment  wiU  only  authorize 
enough  shares  of  New  Preferred  Stock  as 
necessuy  to  carry  out  an  exchange  for 
the  existing  shares  of  IPC  preferred 
stodL  At  the  time  of  the  Merger,  each 
share  of  IPC  printed  stock  will  cease 
to  be  outstanding  and  will  be  converted 
into  and  become  the  right  to  receive  one 
share  of  New  Prefnred  Stock,  to  be 
issued  in  series  that  will  ccHiespond 
with  each  series  of  the  former  IPC 
preferred  stock. 

After  the  Merger,  lESU  will  continue 
to  serve  IPC's  customers  and  will 
operate  as  an  electric  and  gas  utility 
con^tany  in  portions  of  Iowa,  Minnesota 
and  Illinois. 

The  Merger  is  subject  to  affirmative 
^proval  by  a  maiority  of  the  votes 
entided  to  be  cast  by  the  holders  of 
OESU  common  stock  (all  of  which  are 
held  by  Alliant)  and  the  holders  of  a 


S294,3S1,000  (86%)  were  derived  from  electric 
utility  ofieratioiis  and  $47,724,000  (14%)  from  gM 
operitiont 

'  OESU't  operatiiig  ravenuM  tor  the  yeer  ended 
Dwxmber  31.  1999  were  $800,896,000,  of  which 
3627,950,000  (78%)  were  dtfived  from  electric 
utility  operations,  $145425.000  (18%)  from  ges 
opentiooj.  and  $26,921,000  (4%)  from  steam  and 
other  operations. 

'The  surviving  entity  will  be  a  wholly  owned 
subsidiary  of  Alliant  and  will  be  renamed 
"Interstate  Power  and  Light  Company"  pending 
approval  by  shareholder  proxy. 


majority  of  the  outstanding  shares  of 
eadi  class  of  lESU  preferred  stock 
voting  as  individual  classes.  lESU 
currently  has  outstanding  366,406 
shares  of  cumulative  preferred  stock  par 
value  $50  per  share,  issued  in  three 
series  (4.30%,  4.80%  and  6.10%) 
("lESU  Preferred  Stock").  In  addition, 
an  amendment  to  lESU's  Articles  of 
Incorporation  is  necessary  to 
consummate  the  Merger  and  requires 
the  affirmative  vote  of  at  least  a  majority 
of  the  outstanding  shares  of  lESU's 
common  stock  and  of  each  class  of  the 
lESU  Prefnred  Stock,  all  voting  as 
separate  classes,  in  attendance  at  the 
lESU  special  meeting  on  April  3,  2001. 

Approval  at  the  Merger  by  the  IPC 
shareholders  will  require  the  afBrmative 
vote  of  holders  of  a  majority  of  the 
outstanding  IPC  common  stock  (all  of 
which  are  held  by  Alliant)  and  IPC 
prefatred  stock  entitled  to  vote,  voting 
together  as  one  class.  IPC  currently  has 
outstanding  761.381  shares  of 
cumulative  preferred  stock,  par  value 
$50  per  share,  issued  in  four  series 
(4.36%.  4.68%,  7.76%  and  6.40%).« 

In  addition  ^plicants  seek 
authorization  to  increase  the  limits  on 
New  lESU's  bonowings  firom  the 
intrasystem  utility  money  pool  ("Utility 
Money  Pool")  and  its  issuances  of  long- 
term  secured  and  imsecured  debt 
securities  ("Long-Term  Debt"). 

By  orders  dated  December  18, 1998 
and  December  15,  2000  (HCAR  Nos. 
26956  and  27307,  respectively),  the 
Commission  authori2»d.  thrrn^  June 
30.  2004  ("Auth(»ization  Pwiod").  lESU 
and  IPC  to  incur  short-term  debt  by 
txHTowings  from  the  Utility  Money  Pool 
in  an  aggregate  amotmt  at  any  time  not 
to  exceed  $150  million  and  $100 
million,  respectively.  FoUowing  the 
Merger.  IPCs  borrowing  authorization 
will  expire.  Applicants  propose  that 
New  lESU'S  shcnt-tenn  borrowing  limit 
be  increased  to  $250  million.  All  other 
terms,  conditions  and  limitations  under 
the  Utility  Money  Pool  will  remain  the 
same. 

By  cvders  dated  November  25. 1998 
and  December  15.  2000  (HCAR  Nos. 
26945  and  27306.  respectively)  ("lESU 
Orders"),  and  November  25. 1998  and 
Decembw  15,  2000  (HCAR  Nos.  26946 
and  27305,  respectively)  ("IPC  Orders"), 
the  Conunission  authorized,  through  the 
Authorization  Period,  lESU  and  IPC  to 
issue  and  sell  Long-Term  Debt  in  the 
form  of  senior  unsecured  debentures, 
and  unsecured  subordinated 


debentures,  collateral  trust  bonds,'  and 
to  enter  into  agreements  with  respect  to 
tax-exempt  bonds,  in  an  aggregate 
amoimt  outstanding  not  to  exceed  $200 
million  for  lESU  and  $80  million  for 
IPC.  IPC's  authorization  will  expire 
following  the  Merger.  Applicants 
propose  to  increase  New  lESU's  Long- 
Term  Debt  to  $300  million.  All  other 
terms,  conditions,  and  limits  will 
remain  the  same. 

Applicants  request  that  an  order 
authorizing  the  solicitation  of  proxies  be 
issued  as  soon  as  practicable  under  rule 
62(d).  It  appears  to  the  Commission  that 
the  application-declaration  relating  to 
the  proposed  solicitation  of  proxies 
should  be  permitted  to  become  efiiective 
immediately  imder  rule  62(d). 

Alliant  Energy  states,  for  purposes  of 
rule  54,  that  the  conditions  specified  in 
rule  53(a)  are  satisfied  and  that  none  of 
the  advCTse  conditions  specified  in  rule 
53(b)  exist.  As  a  result,  the  (Commission 
will  not  considw  the  effect  on  the 
Alliant  Energy  system  of  the 
capitalization  or  earnings  of  any  Alliant 
Energy  subsidiary  that  is  an  exempt 
wholesale  generator  or  foreign  utility 
company,  as  each  is  defined  in  sections 
32  and  33  <A  the  Act,  respectively,  in 
determining  whethor  to  approve  the 
proposed  transactions. 

Fees,  commissions,  and  expenses  to 
be  incurred  in  connection  with  the 
transactions  described  in  the 
application-declaration  concerning  the 
Proxy  Solicitation  are  expected  not  to 
exceed  $206,518  with  respect  to  the 
Proxy  Solicitation. 

It  is  stated  that  the  Merger  is  subject 
to  the  ^>proval  of  the  Iowa  Utilities 
Board,  die  Minnesota  Public  Utilities 
(Commission,  and  the  Illinois  Commerce 
Commission,  and  the  FERC. 

It  Is  Ordered,  under  rule  62  imder  the 
Act,  that  the  application-declaration 
regarding  the  proposed  Proxy 
Solicitation  become  effective 
immediately,  subject  to  the  terms  and 
conditions  contained  in  rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

MaiganI  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  01-4258  Filed  2-20-01;  8:45  am] 

I  cooe  ioio-ei-ii 


*  Alliant  owns  92.8%  of  the  aggregate  voting 
power  of  all  IPC  shareowners  and  intends  to  vote 
for  approval  of  the  Merger.  Therefore,  apftroval  of 
the  Mnrgai  by  the  IPC  shareholders  is  assured. 


>  The  Commission  authorized  the  issuance  and 
sale  of  collatval  trust  bonds  in  the  lESU  Ordan  but 
not  in  the  IPC  Orders. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43954;  File  No.  SR-AMEX 
01-01] 

SeH-Raguiatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  American 
Stock  Exchange  LLC  Relating  to 
Amendments  to  Rule  126(g)  and 
Precedence  Based  on  Size 

February  12.  2001. 

PiiTsuant  to  Section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934 
("Act"),!  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
18,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  IQ  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  February  5,  2001,  the  Amex 
amended  the  proposal. ^  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  fi'om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend  Amex 
Rule  126(g),  Commentary  .01,  to  reduce 
from  25,000  to  5,000  shares  the 
minimum  size  block  cross  that  will  be 
permitted  to  establish  size  precedence. 
The  text  of  the  proposed  nile  change  is 
below.  Proposed  new  language  is  in 
italics.  Proposed  deletions  are  in 
brackets. 

Rule  126    Precedence  of  Bids  and 
Ofiiers 

Commentary  .01 

Order  to  cross  5,000  [25,000],  shares 
or  more,  where  one  or  both  sides  of  such 
cross  is  for  the  account  of  a  member  or 
member  organization,  will  be  permitted 
to  establish  precedence  based  on  size  so 
long  as  the  orders  are  represented  at  the 
post  when  a  sale  removing  all  bids  and 
offers  from  the  Floor  takes  place.  Once 
the  precedence  of  such  orders  of  5,000 
[25,000]  shares  or  more  has  been 
established,  the  broker  handling  the 


MSU.S.C.  78s(b)(l). 

^17CFR240.19b-4. 

^  See  January  23.  2001  letter  Erom  Michael 
Cavalier.  Associate  General  Counsel,  Legal  and 
Regulatory,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation.  SEC 
("Amendment  No.  1").  At  the  Commission's 
request,  the  Amex  filed  Amendment  No.  1,  which 
asks  that  the  proposal  be  implemented  on  a  one- 
year  pilot  program  basis. 


cross  must  then  bid  and  offer  the 
security  in  accordance  with  Rule  152. 

***** 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piupose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Piupose 

In  1989,  the  Commission  approved  on 
a  permanent  basis  Amex  Rule  126(g), 
Commentary  .01,  which  provides  that 
orders  to  cross  25,000  shares  or  more 
will  be  permitted  to  establish 
precedence  over  other  bids  and  offers.* 
Procedures  under  Rule  126(g), 
Commentary  .01  permit  size  precedence 
for  crosses  of  25,000  shares  or  more  to 
be  established  when  no  other  order  has 
price  or  time  priority.  When  an  order 
has  time  priority,  a  sale  removing  all 
bids  and  offers  from  the  floor  must 
occur  before  parity  is  established,  and 
the  order  to  cross  can  be  accorded 
precedence  based  on  size.  Thus,  in 
order  to  obtain  precedence,  orders  to 
cross  25,000  shares  or  more  must  have 
been  presented  at  the  specialist's  post 
when  the  sale  removing  all  bids  and 
offers  from  the  floor  had  taken  place. 
Once  size  precedence  has  been 
established,  the  broker  handling  the 
cross  must  then  bid  and  offer  the 
security  in  accordance  with  Amex  Rule 
152.5 

The  Exchange  is  proposing  to  reduce 
from  25,000  to  5,000  shares  the 
minimum  size  block  cross  that  will  be 
permitted  to  establish  size  precedence. 
The  block  cross  4}rocedures  under  Amex 
Rule  126(g)  have  facilitated  executions 
of  large  size  orders  on  the  Amex  as  one 
transaction  at  a  single  price,  without 
such  orders  losing  shares  to  other  orders 
in  the  trading  crewd  or  on  the 
specialist's  book  due  to  Exchange  parity 
rules.  In  addition,  by  facilitating  the 


*  See  Securities  Exchange  Act  Release  No.  265S0 
(February  15. 1989),  54  FR  7655  (Febraary  22, 1989) 
(SR-Amex-88-30). 
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execution  of  large  blocks  on  the  Amex, 
the  proposed  rule  change  will  reduce 
member  firms'  incentive  to  route  such 
orders  to  regional  exchanges  or  the  third 
market  in  order  to  avoid  losing  an 
excessive  niunber  of  shares  to  other 
orders  imder  existing  Amex  parity  rules. 
The  Exchange  notes  that,  with  the  start- 
up of  decimal  pricing  in  equities,  with 
a  minimum  price  variation  of  one  cent, 
it  will  be  less  expensive  for  members  to 
break  up  proposed  block  crosses  on  the 
Amex  Floor,  which  may  result  in  such 
crosses  being  routed  to  markets  in 
which  size  precedence  is  not  taken  into 
accoimt  in  the  manner  required  by 
Amex  rules. 

The  Exchange  believes  it  is 
appropriate  to  permit  block  size  orders 
of  5.000  shares  to  establish  size 
precedence.  The  proposal  will  bring 
Amex  rules  more  in  line  with  the  New 
York  Stock  Exchange  ("NYSE")  size 
precedence  rules  [e.g.,  NYSE  Rule  72), 
but  Amex  rules  will  continue  to  be  more 
conservative  than  NYSE  rules  in  that 
size  precedence  will  be  accorded  only  to 
crosses,  and  only  when  such  orders 
involve  5.000  shares  or  more.  In 
addition,  confining  the  Exchange's  size 
precedence  threshold  to  5,000  shares 
will  continue  to  limit  the  effects  of  the 
rule  primarily  to  active,  liquid  issues. 

2.  Statutory  Basis 

The  Amex  beheves  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  ^  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  ^  in 
particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  natioiud  market 
system,  and,  in  general  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


•15U.S.C.  78J[b). 
'15U.S.C.  78f(b)(5). 
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'  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whethm  the  proposed  rule  change 
should  be  disapproved. 

The  Amex  has  requested  accelwated 
approval  of  the  proposed  rule  change. 
While  the  Commission  will  not  grant 
accelwated  approval  at  this  time,  the 
Commission  will  consider  granting 
accelerated  approval  of  the  proposal  at 
the  close  of  an  abbreviated  comment 
period  of  15  days  from  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register. 

IV.  SoUdtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Filth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-Amex-01-01  and  should  be 
submitted  by  March  8,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  01-4261  Filed  2-20-01;  8:45  am] 
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ol  riNnQ  of  PfopcMed  Rule  Ctiwige  by 
the  American  Stock  Exchange  LLC  to 
Amend  Amex  Ruto  128(g), 
Commenlafy  .02  Regardbig  Agency 
Croee  Tfaneacttone 

February  12.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereimder,' 
notice  is  hereby  given  that  on  February 
5,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notioe  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Setf-Regnlatory  Organizatimi's 
Statement  of  the  Terms  of  Substance  of 
tlw  Proposed  Role  Change 

The  Exchange  proposes  to  amend 
Amex  Rule  126(g),  Commentary  .02,  to 
reduce  the  number  of  shares  tbat  may  be 
crossed  on  an  agency  basis  under  the 
rule  ftova  25,000  shares  to  5,000  shares. 
The  text  of  the  proposed  rule  change  is 
below.  Proposed  new  language  is  in 
italics.  Proposed  deletions  are  in 
brackets. 


Role  126 
Ofiefs 


Precedence  of  Bids  and 


Commentary  .02 

When  a  member  has  an  order  to  buy 
and  an  order  to  sell  an  equivalent 
amount  of  the  same  security,  and  both 
orders  are  of  5.000  [25,000]  shares  or 
more  and  are  for  the  accounts  of  persons 
who  are  not  members  or  member 
organizations,  the  member  may  "cross" 
those  orders  at  a  price  at  or  within  the 
prevailing  quotation.  The  member's  bid 
or  offer  shall  be  entitled  to  priority  at 
such  cross  price,  irrespective  of  pre- 
existing bids  or  offers  at^hat  price.  The 
member  shall  follow  the  crossing 
procedures  of  Rule  151,  and  another 
member  may  trade  with  either  the  bid 
or  offer  side  of  the  cross  transaction 
only  to  provide  a  price  which  is  better 
than  the  cross  price  as  to  all  or  part  of 
such  bid  or  offer.  A  member  who  is 
providing  a  better  price  to  one  side  of 


the  cross  transaction  must  trade  with  all 
other  market  interest  having  priority  at 
that  price  before  trading  with  any  part 
of  the  cross  transaction.  No  member 
may  break  up  the  proposed  cross 
transaction,  in  whole  or  in  part,  at  the 
cross  price.  A  transaction  effected  at  the 
cross  price  in  reliance  on  this 
Commentary  .02  shall  be  printed  as 
"stopped  stock". 
•        *        •        •        • 

n.  Sdf'RegnlatiHy  Organization's 
Statement  of  the  Purpoee  oi,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 

f!li»npi 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  section  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Amex  Ride  126,  "Precedence  of  Bids 
and  Offers,"  sets  out  rules  governing 
priority  and  precedence  of  bids  and 
offers  on  the  Exchange  Floor,  and 
generally  provides  that  bids  and  offers 
are  entitled  to  precedence  based  on 
time,  with  members  bidding  at  the 
highest  price  (offering  at  the  lowest 
price)  entitled  to  be  on  parity  and  divide 
executions  at  their  price  after  a  previous 
sale  removes  all  bids  and  offers  from  the 
Floor.  Conunentary  .02  to  Amex  Rule 
126(g)  3  applies  only  to  agency  crosses 
(referred  to  herein  as  "clean  crosses")  to 
buy  and  sell  orders  of  25,000  shares  or 
more  (that  is,  both  orders  for  accounts 
of  non-members).  This  commentary 
provides  that  a  member  may  cross  those 
orders  at  a  price  at  or  within  the 
prevailing  quotation,  with  such  orders 
entitled  to  priority  at  the  cross  price 
over  previously  entered  bids  and  offers. 
When  crossing  these  orders,  the  member 
must  follow  the  crossing  procedures  of 
Amex  Rule  151  and  another  member 
may  trade  with  either  the  bid  or  offer 
side  of  the  cross  to  provide 
improvement  to  all  or  part  of  the  bid  or 
offer.  In  addition,  the  member  must 
trade  with  all  other  market  interest 
having  time  priority  at  that  price  before 


•17  CPR  200.3O-3(aKl2). 


« 15  U.S.C  78«(bKl). 
'17CFR240.19b-4. 


3  See  Secnrities  Exchange  Act  Release  No.  34089 
(May  19.  1994).  59  FR  27301  (May  26.  1994)  (SR- 
Amex-92-41)  (approval  order). 
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trading  with  uiy  part  of  the  cross 
transaction. 

The  Exchange  implemented 
Commentary  .02  to  facilitate  execution 
of  block  size  crosses  on  the  Amex.  In 
implementing  this  exception  to  the 
Exchange's  rules  of  precedence,  the 
Exchange  was  responding  competitively 
to  regional  exchanges  that  were 
attracting  Amex  orders  because  orders 
to  cross  are  not  readily  broken  up  by 
other  trading  interest  in  those  markets 
which  may  lack  a  trading  crowd  or  limit 
orders  on  specialists'  books. 

The  Exchange  expects  that  decimal 
pricing  in  minimum  increments  of  $.01 
wiU  result  in  increased  numbers  of  cross 
transactions  being  broken  up  because  it 
will  be  less  expensive  to  provide  price 
improvement  than  imder  previous 
increments.  The  Exchange  believes  this 
will  place  the  Exchange  at  an  increased 
competitive  disadvantage  to  other 
markets  where  crosses  can  be  effected 
with  little  or  no  risk  of  interference,  will 
deprive  customer  block  size  orders  of 
the  benefits  of  primary  market  pricing, 
and  will  detract  from  primary  market 
liquidity.  The  Exchange,  therefore, 
believes  it  is  appropriate  to  reduce  the 
size  of  agency  orders  that  can  be  crossed 
under  Rule  126(g),  Commentary  .02,  to 
5,000  shares. 

Amex  clean  cross  procedures  will 
continue  to  preserve  auction  market 
principles  by  providing  the  possibility 
of  price  improvement  (because  members 
must  follow  Amex  Rule  151  crossing 
procedures),  and  by  requiring  that 
members  trade  with  other  market 
interest  having  time  priority  at  that 
price  before  trading  with  any  part  of  the 
cross  transaction.  In  addition,  the 
Exchange  believes  the  proposal  will 
enhance  competition  among  markets  in 
the  execution  of  agency  crosses,  and 
will  increase  the  possibility  that  pricing 
of  agency  crosses  will  be  executed  more 
efficiently  and  at  better  prices. 

2.  Statutory  Basis 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act  *  in  general  and  further 
the  objectives  of  section  6(b)(5)  ^  in 
particular  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general  to  protect 
investors  and  the  public  interest. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comnients  were  solicited 
or  received  with  respect  to  the  proposed 
nUe  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nUe 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nde  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  shoidd  refer  to  file  number 
SR-Amex-01-02  and  should  be 
submitted  by  March  14,  2001. 


For  the  Commission  by  the  Division 
of  Market  Regulations,  pursuant  to 
delegated  authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-4263  Filed  2-20-01;  8:45  am] 
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February  13,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")',  notice  is  hereby  given  that  on 
November  29,  2000,  the  Emerging 
Markets  Clearing  Corporation  ("EMCC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  primarily  by  EMCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  allow 
EMCC  to  modify  its  current  fee 
schedule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
EMCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  EMCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 
and  (C]  below,  of  the  most  significant 
aspects  of  these  statements.^ 


« 15  U.S.C.  78f(b). 
5 15  U.S.C.  78f(b)(5). 


''17  CFR  200.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 

'  The  Commission  has  modified  the  text  of  the 
summaries  prepared  by  EMOC. 
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(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

EMCC's  input  charges  for  bonds  and 
warrants  are  set  on  a  sliding  scale  based 
upon  the  time  the  trade  is  input  into 
EMCX]'s  system.  The  last  input  time 
frame  is  ciuxently  11  a.m.  (New  York 
time)  of  SD-2  (or  T  -«- 1)  and  occurs  after 
EKKX]  performs  the  calculation  of  final 
margin  payments  on  that  day.  EMCC 
would  prefer  that  trades  received  on 
SD-2  be  received  in  time  to  be  included 
in  the  margin  calculation  for  that  day  so 
that  they  can  be  guaranteed  sooner  and 
thus  provide  more  certainty  to  members. 
The  risk  system  cut-o£F  time  for 
calculation  of  final  margin  is  8  a.m. 
(New  York  time)  on  SD-2,  therefore 
EM(>C  is  setting  the  cut-off  time  for 
incremental  fee  purposes  at  8  a.m.  as 
well.  This  change  has  become  effective 
on  January  1.  2001. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  theteimder  appUcable  to 
EMCC  because  it  provides  for  the 
equitable  allocation  of  dues,  fees  and 
other  charges  among  EMCC's 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

EMCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
h4embers.  Participants  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  EMCC  will  notify 
the  Commission  of  any  written 
comments  received  by  EMCC. 


m.  Date  of  EOactiTaieee  tAOm 
Pfopoaed  Role  Change  and  liming  for 
dimwiiigion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(u)  of  the  Act  and  Rule  19b- 
4(f)(2)  thereunder  because  the  proposed 
rule  change  is  rhanging  a  due,  fee,  or 
charge  imposed  by  the  self-ragidatory 
organization.  At  any  time  within  sixty 
days  of  the  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wdthheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  EMCC.  All  submissions  should 
refer  to  File  No.  SR-EMCC-00-9  and 
should  be  submitted  by  March  14.  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maiguvt  R  McFariand, 
Deputy  Secretary. 

|FR  Doc.  01-4260  Filed  2-20-01;  8:45  am] 
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February  13,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  ^  and  Rule  19b-4  thereimder.' 
notice  is  hereby  given  that  on  January  5, 
2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary, 
the  Nasdaq  Stock  Market,  Inc. 


("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  Q.  and 
in  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  January  31, 
2001,  the  NASD,  through  Nasdaq,  filed 
Amendment  No.  1  to  the  proposed  rule 
change.  3  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  and  Amendment 
No.  1  from  interested  persons. 

L  Setf-Eegulatory  Organization't 
Statement  of  the  Teims  of  Substance  of 
die  Propoeed  Rule  Change 

Nasdaq  is  filing  a  proposed  rule 
change,  on  a  six-month  pilot  basis,  to 
elimhiate  the  interval  delay  between 
executions  against  the  same  market 
maker  at  the  same  price  level  during  the 
first  day  of  trading  of  the  securities  of 
initial  public  offraings  ("IPOs")  and 
secondary  offerings  in  ihe  Nasdaq 
National  Mari^  &cecution  System 
("NNMS"  or  "SuperSOES").  Below  is 
the  text  of  the  proposed  rule  change,  as 
amended.  Proposed  new  langiiaga  is 
iUilicized. 


4710.  Participant  Obligations  in  NNMS 

(a)  No  Change. 

(b)  Marlset  Makers 

(1)  An  NNMS  Mariiet  Maker  in  an 
NNMS  Security  shall  be  subject  to  the 
folloMring  requirements: 

(A)  No  change. 

(B)  No  change. 

(C)  No  change. 

(D)  (1)  Except  as  provided  in 
subparagraphs  (2)  and  (3)  below,  after 
the  NNMS  system  has  executed  an  order 
against  a  market  maker's  displayed 
quote  and  resove  size  (if  applicable), 
that  market  makw  shall  not  be  required 
to  execute  another  order  at  its  bid  or 
offer  in  the  same  security  until  5 
seconds  has  elapsed  from  the  time  the 
order  was  executed,  as  measured  by  the 
time  of  execution  in  the  Nasdaq  system. 

(2)  For  securities  included  in  the 
Nasdaq  100  Index,  after  the  NNMS 
system  has  executed  an  order  against  a 
market  maker's  displayed  quote  and 
reserve  size  (if  applicable),  that  market 
maker  shall  not  be  required  to  execute 
another  order  at  its  bid  or  offer  in  the 
same  security  until  2  seconds  has 


« 15  U.S.C  786(b)(1). 
>17(7R240.19b-t. 


*  See  Latter  bom  Thomas  P.  Moran,  Assistant 
General  Counsel.  Nasdaq,  to  ]ack  Orogin,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  )anuary  30.  2001  (Amendment 
No.  1).  In  Amendment  No.  1,  the  Nasdaq  added  a 
footnote  to  proposed  NASD  Rule  4710(b)(l)(D)(3) 
requiring  the  lead  underwriter  of  a  secondary 
offering  to  submit  a  written  request  to  the  Nasdaq 
Market  Operations  Department  for  immediate 
processing  of  executions  in  secondary  offerings.  See 
infra  note  4. 
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elapsed  from  the  time  the  order  was 
executed,  as  measured  by  the  time  of 
execution  in  the  Nasdaq  system. 

(3)  For  both  the  fist  day  of  trading  of 
the  securities  of  initial  public  offerings 
and  the  first  day  of  trading  of  the 
securities  of  secondary  offerings,'*  after 
the  NNMS  system  has  executed  an  order 
against  a  market  maker's  displayed 
quote  and  reserve  size  (if  applicable), 
that  market  maker  shall  be  required  to 
execute  another  order  at  its  posted  bid 
or  offer  in  that  same  security  as  soon  as 
the  NNMS  system  delivers  another  order 
to  that  market  maker's  quote.  After  the 
first  day  of  trading,  subsequent  multiple 
executions  against  the  same  market 
maker's  quote  at  the  same  price  level  in 
such  securities  shall  be  processed 
pursuant  to  subparagraph  (D)(2)  of  this 
rule  if  the  security  is  included  in  the 
Nasdaq  100  Index,  or  if  not  included  in 
that  index,  multiple  executions  against 
the  same  market  maker's  quote  at  the 
same  price  level  in  such  securities  shall 
be  processed  pursuant  to  subparagraph 
(D)(1)  of  this  rule. 

(c)  through  (e).  No  Change. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
siuunaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  the  rules  governing  the 
Nasdaq  Small  Order  Execution  System 
establish  a  delay  of  17  seconds  (15 
seconds  for  quote  management  and  two 
seconds  for  system  processing)  between 
executions  against  the  same  market 
maker  in  the  same  security  at  the  same 


*  In  order  to  obtain  immediate  processing  of 
executions  in  secondary  offerings,  the  lead 
underwriter  of  the  secondary  offering  shall 
communicate  its  request  in  writing  to  the  Nasdaq 
Market  Operations  Department  no  later  than  the 
business  day  immediately  prior  to  the  start  of  the 
trading  in  the  secondary  offering.  Failure  to  do  so 
may  result  in  the  secondary  offering  being 
processed  pursuant  to  the  interval  delay  time 
frames  applicable  to  the  currently  trading  shares  of 
the  issuer.  See  Amendment  No.  1,  supra  note  3. 


price  level.  With  the  launch  of 
SuperSOES,  this  delay  will  be  reduced 
to  five  seconds  (plus  two  seconds 
system  processing  time)  for  the  vast 
majority  of  Nasdaq  NMS  securities.  Due 
to  market  participants'  concerns  that 
significant  order  flow  could  potentially 
produce  queuing  within  the  system, 
Nasdaq  recently  filed  a  rule  change  with 
the  Commission  to  fiulher  reduce  the 
interval  delay  between  executions  in 
Nasdaq  securities  to  two  seconds.'' 

Recently,  Nasdaq  market  participants 
have  also  raised  similar  queuing 
concerns  in  the  context  of  the  rapid  flow 
of  orders  accompanying  IPOs  as  well  as 
secondary  offerings.  Accordingly, 
Nasdaq  is  making  the  instant  proposal 
to  reduce  from  five  seconds  to  zero 
seconds  (plus  system  processing  time) 
the  delay  between  roimd-lot  executions 
against  tbe  same  market  participant  in 
the  same  security  for  the  first  day  of 
trading  of  all  SuperSOES-eligible  IPOs 
and  secondary  offerings.  This  means 
that  a  market  maker  will  be  available  for 
rotmd-lot  executions  as  quickly  as  the 
system  can  transmit  instructions 
between  the  execution  and  quote-update 
engines,  an  operation  that  generally 
requires  from  one  to  one  and  one  half 
seconds. 

Under  the  proposal,  Nasdaq  will 
eliminate,  diuing  the  first  day  of  trading 
of  IPOs  and  secondary  offerings,  the 
NNMS  interval  delay  between 
executions  taking  place  against  the  same 
market  maker  at  the  same  price  level. 
This  proposed  rule  change  will  permit 
orders  in  these  offerings  to  be  processed 
on  the  first  day  of  trading  as  fast  as  the 
SuperSOES  system  will  allow.  After  the 
first  day  of  trading,  the  NNMS  interval 
delay  between  executions  against  the 
same  market  maker  at  the  same  price 
level  for  these  secm-ities  would  revert, 
and  be  determined,  like  all  other 
NNMS-eligible  seciuities,  by  whether  or 
not  the  securities  are  part  of  the  Nasdaq 
100  Index  ("Nasdaq  100").  If  a  seciu-ity 
is  a  part  of  the  Nasdaq  100,  the  NNMS 
interval  delay  between  executions 
against  the  same  market  maker  at  the 
same  price  level  on  subsequent  trading 
days  woidd  be  two  seconds.  If  a  sectuity 
is  not  a  Nasdaq  100  seciuity,  the  NNMS 
interval  delay  between  executions 
against  the  same  market  maker  at  the 
same  price  level  on  subsequent  trading 
days  woidd  be  five  seconds.  Nasdaq 
proposes  to  eliminate  the  NNMS 
interval  delay  for  the  first  day  of  trading 
of  IPOs  and  secondary  offerings  on  a 
six-month  pilot  basis  to  commence 


'  See  Securities  Exchange  Act  Release  No.  43720 
(December  13.  2000).  65  FR  79909  (December  20. 
2000)  (notice  of  filing  and  immediate  effectiveness 
of  File  No.  SR-NASD-00-67). 


when  the  SuperSOES  system  becomes 
operational.  During  that  time,  Nasdaq 
will  monitor  the  performance  of  the 
system  imder  the  proposed  parameters 
to  determine  whether  the  proposed 
measures  adequately  address  the 
concerns  expressed  by  market 
participants. 

In  addition,  Nasdaq  proposes  to 
continue,  for  the  time  being,  its  current 
practice  of  using  the  same  interval  delay 
between  multiple  rotmd-lot  executions 
against  the  same  market  participant  for 
odd-lot  executions  of  that  same  sectirity. 
For  example,  if  the  interval  delay  in  a 
particular  security  were  five  seconds, 
the  interval  delay  after  an  odd-lot 
execution  would  also  be  five  seconds. 
Nasdaq  will  closely  monitor  odd-lot 
order  entry  activity  in  NNMS  to  ensure 
that  such  activity  dbes  not  adversely 
impact  market  quality. 

Nasdaq  believes  that  reducing  the 
interval  delay  between  executions  of  the 
first  day  of  trading  of  NNMS-eligible 
IPOs  and  secondary  offerings  will 
ensure  that  customer  orders  for  those 
seciuities  are  processed  in  the  most 
expeditious  manner  possible.  In  turn, 
such  processing  will  improve  market 
fimction  and  aid  in  the  crucial  price 
discovery  process. 

2.  Statutory  Basis 

Based  on  the  above,  Nasdaq  believes 
that  the  proposed  rule  change,  as 
amended,  is  consistent  with  section 
15A(b)(6)  6  of  the  Act,  in  that  the 
proposed  rule  change  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities,  as  well  as  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
biuden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 


« 15  U.S.C.  78o-3(b)(6). 
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nL  Date  of  Effectiveness  of  tlie 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-01-03  and  should  be 
submitted  by  March  14,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  01-4259  Filed  2-20-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  34-43952;  nie  No.  SR-Phlx- 
00-13] 

S«lf-R6gulalory  OrgmlMtlon*;  Order 
Granting  Appfovsi  of  tlw  PropcMWl 
Ruto  CtMngt,  as  AmandMl,  by  the 
PtillMlelplita  Slock  Exchsnge,  Inc. 
Relating  to  Timing  GukMlnos  for 
Application  in  Dtodplinary  Hearings 

February  12, 2001. 

L  Introduction 

On  July  13.  2000.  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Conunission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"}i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
amending  Phlx  Rule  960.5(a),  (b),  (c), 
and  (d)  to  provide  timing  guidelines  for 
certain  procedures  conducted  pursuant 
to  Phbc  Rule  960.5.  On  August  23,  2000, 
the  Phlx  filed  Amendment  No.  1  to  the 
proposed  rule  change.^  On  November  9, 
2000,  the  Phlx  filed  Amendment  No.  2 
to  the  proposed  rule  change.^  On 
November  22,  2000,  the  Phlx  filed 
Amendment  No.  3  to  the  proposed  rule 
change.^  On  December  13,  2000,  the 
Phlx  filed  Amendment  No.  4  to  the 
proposed  rule  change.^  Notice  of  the 
proposal,  as  amended,  was  published  in 
the  Federal  Register  on  December  28, 
2000.'  The  Conunission  received  no 
comments  on  the  proposal.  On  January 
11,  2001,  the  Phlx  filed  Amendment  No. 
5  to  the  proposed  rule  change.  ^  This 


'  17  CFR  20O.3O-3(a)(12). 


'  15  U.S.C  788(bKl). 

»17CFR240.19b-4. 

^  See  Letter  from  Charles  Falgie,  Director  of 
Enforcement/Counsel,  Phlx,  to  Nancy  Sanow, 
Assistant  Director,  Division  of  Market  Regulation 
("Division"),  Commission  (Aug.  22,  2000) 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Phlx  corrected  its  rule  language  and  clarified  which 
language  of  the  rule  text  was  to  be  added  and 
deleted.  The  Phlx  also  added  a  paragraph 
describing  that  the  proposal  would  allow  the  Chair 
of  the  Business  Conduct  Committee  ("Committee") 
to  designate  another  person  to  oversee  the 
Chairperson's  duties  pursuant  to  Phlx  rules. 

The  Phlx  indicated  that  the  designee  would  be  a 
Business  Conduct  Committee  member.  Telephone 
conversation  between  Charles  Falgie,  Director  of 
Enforcement/Counsel,  Phlx,  and  Melinda  Diller, 
Attorney,  Division,  Commission  (Sept.  1,  2000). 

*  See  Letter  from  Charles  Falgie,  Director  of 
Enforcement/Counsel,  Phlx,  to  Nancy  Sanow, 
Assistant  Director,  Division,  Commission  (Nov.  8, 
2000)  ("Amendment  No.  2").  In  Amendment  No.  2, 
the  Phlx  changed  the  text  of  the  rule  language  and 
revised  time  limits  and  the  manner  in  which  a 
Respondent's  request  for  a  hearing  is  handled. 

*  See  Letter  from  Charles  Falgie,  Director  of 
Enforcement/Counsel.  Phlx,  to  Nancy  Sanow, 
Assistant  Director.  Division,  Conunission  (Nov.  20, 
2000)  ( "Amendment  No.  3").  In  Amendment  No.  3, 
the  Phlx  "marked"  the  filing  and  the  text  of  the  rule 


order  approves  the  proposal,  as 
amended. 

n.  Description  of  the  Proposal 

The  Phlx  proposes  to  amend  Phlx 
Rule  960.5  to  provide  timing  guidelines 
for  certain  procedures  relating  to 
disciplinary  hearings.  Revised  Rule 
960.5  proposes  to  adopt  a  timing 
guideline  of  120  days  for  the  Chair  of 
the  Committee  to  schedule  a  hearing 
date  after  a  hearing  has  been  requested 
in  the  written  Answer  filed  by  a 
Respondent  in  response  to  a  Statement 
of  Qiarges.3  The  Phlx  also  proposes  a 
five  business  day  timing  guideline  ^°  for 
the  Chair  of  the  Committee,  or  its 
designee,  to  schedule  a  hearing  date  and 
name  a  Hearing  Panel  after  receiving  a 
request  from  Coimsel  for  the  Exchange. 
If  die  request  for  a  hearing  comes  from 
the  Respondent,  Counsel  for  the 
Exchange  must  request  that  a  hearing 
date  be  set  and  a  Hearing  Panel  be 
named  within  ten  business  days  of 
receiving  Respondent's  request.^* 
Evidence  and  witness  lists  must  be 
exchanged  between  the  parties,  as  well 
as  provided  to  the  members  of  the 


language  to  indicate  the  changes  made  in 
Amendment  No.  2,  wiiich  were  not  properly 
indicated. 

■  See  Letter  from  Charles  Falgie,  Director  of 
Enforcement/Counsel,  Phlx,  to  Nancy  Sanow, 
Assistant  Director,  Division,  Commission  (Dec.  13, 

2000)  ("Amendment  No.  4").  In  Amendment  No.  4, 
the  Phlx  made  a  few  technical  corrections  to  the 
text  of  the  proposed  rule. 

'  See  Securities  Exchange  Act  Release  No.  43757 
(December  20,  2000),  65  FR  82432. 

"  See  Letter  from  Charles  Falgie,  Director  of 
Enforcement/Counsel,  Phlx,  to  Nancy  Sanow, 
Assistant  Director,  Division,  Commission  (Jan.  11, 

2001)  ("Amendment  No.  5").  In  Amendment  No.  5, 
the  Phlx  made  a  few  more  technical  corrections  to 
the  text  of  the  proposed  rule.  The  Phlx  also  clarified 
that  it  inadvertently  indicated  the  addition  of  the 
term  "its"  and  the  deletion  of  the  term  "their" 
between  the  terms  "Respondent"  and  "in"  in  the 
first  sentence  under  proposed  Rule  960.5(a)(1). 
Telehpone  conversation  between  Charles  Falgie, 
Director  of  Enforcement/Counsel,  Phlx,  and  Sapna 
C  Patel,  Attorney,  Division,  Commission  (Jan.  12, 
2001).  Because  Amendment  No.  5  only  makes 
minor  technical  corrections  to  the  proposed  rule 
text,  the  Commission  is  not  required  to  solicit 
comments  on  it. 

*  See  also  Chicago  Board  Options  Exchange,  Rule 
17.8.  Offers  of  Settlement,  Interpretations  and 
Policies  .02  (discussing  a  similar  timing  guideline 
for  scheduling  a  hearing  date). 

>°  See  Amendment  No.  2,  supra  note  4:  see  also 
Amendment  No.  3,  supra  note  5.  The  Phlx 
confirmed  that  Amendment  No.  3  incorrectly 
indicates  that  the  time  periods  for  scheduling  the 
hearing  date  and  for  providing  a  transcript  of  the 
hearing  to  the  Hearing  Panel  members  and  the 
Respondents  were  initially  ten  days  and  later 
amended  to  five  days.  However,  these  time  periods 
have,  and  will  remain,  five  days  throughout  the 
filing.  Telephone  conversation  between  Charles 
Falgie,  Director  of  Enforcement/Counsel.  Phlx,  and 
Sapna-C.  Patel,  Law  Clerk,  Division,  Commission 
(Nov.  27,  2000). 

"  See  Amendment  No.  2,  supm  note  4:  see  also 
Amendment  No.  3,  supra  note  5. 
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Hearing  Panel,  not  less  than  eight 
business  days  prior  to  the  scheduled 
hearing  date.^^  Coimsel  for  the 
Exchange  must  provide  a  transcript  of 
the  hearing  to  the  Hearing  Panel 
members  and  the  Respondent  within 
five  business  days  of  receipt  of  the 
transcript.  The  Respondent,  along  with 
being  provided  a  copy  of  the  transcript, 
will  be  issued  a  bill  for  its  portion  of  the 
costs  of  the  transcript."  The  Exchange 
and  the  Respondent  would  bear  equally 
the  costs  of  the  transcript,  which  would 
include,  but  will  not  be  limited  to,  the 
costs  for  the  court  reporter, 
reproduction  of  the  transcript,  and 
producing  copies.'*  The  Hearing  Panel, 
on  receipt  of  the  transcript,  would  then 
have  forty-five  days  to  produce  a 
hearing  report.'^  Finally,  the  proposed 
amendments  establish  formal 
procedures  for  requesting  and  granting 
adjournments  of  the  hearing  date. 
Requests  would  be  presented  in  writing 
to  the  presiding  person  of  the  Hearing 
Panel  and  would  be  considered  for  just 
cause. '^ 

The  proposed  amendments  also  allow 
the  Chair  of  the  Committee  to  name  a 
designee  on  behalf  of  the  Committee.  *' 
This  is  proposed  for  administrative 
ptirposes,  such  as  the  Chair's 
luavailability  due  to  illness,  the  need 
for  recusal,  or  other  circumstances 
which  may  arise. 

in.  Discussion 

I  After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  >"  and  the  rules  and  regulations 
tfaereimder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  section  6  of  the 
Act.»9  Section  6(b)(6)  of  the  Act  20 
requires  the  nUes  of  an  exchange  must 
provide  that  Exchange  members,  and 
persons  associated  with  Exchange 


'^  See  also  Gncinnati  Stock  Exchange,  Rule  8.6. 
Hearings,  Sub-Paragraph  (b)  Notice  and  List  of 
Documents  (discussing  a  similar  time  frame  for 
parties  to  exchange  evidence  and  witness  lists). 

"  See  Amendment  No.  1,  supra  note  3. 

I**  See  Amendment  No.  1,  supra  note  3. 

'>*  See  also  Pacific  Exchange,  Rule  10.7.  Decision 
(discussing  a  similar  time  frame  after  receipt  of  the 
transcript  in  which  to  produce  a  report);  see  also 
Amendment  No.  2,  supra  note  4;  see  also 
Amendment  No.  3,  supra  note  5. 

IS  See  Amendment  No.  1,  supra  note  3. 

>'  See  Amendment  No.  1,  supra  note  3. 

The  Phlx  later  confirmed  that  the  Chair  of  the 
Committee  would  name  the  designee  on  behalf  of 
the  Committee.  Telephone  conversation  between 
Charles  Falgie,  Director  of  EnforcementyCounsel, 
Phlx,  and  Sapna  C.  Patel,  Attorney,  Division, 
Commission  (Jan.  31,  2001). 

1"  The  Commission  has  considraed  the  proposed 
rule's  impact  on  efficiency,  competition  and  capital 
fbrmaUon.  15  U.S.C.  78c(0. 

"15U.S.C78f(b). 

|*»15U.S.C78«[b)(6). 


members,  are  appropriately  disciplined 
for  violations  of  the  provisions  of  the 
Act,  the  rules  and  regulations 
thereunder,  or  the  rules  of  the  Exchange. 
Section  6(b)(7)  of  the  Act^t  provides 
that  there  be  a  fair  procedure  for 
disciplining  Exchange  members  and 
persons  associated  with  members. 

The  Commission  believes  that  the 
Exchange's  codification  of  certain 
timing  guidelines  relating  to  its 
disciplinary  hearing  process  should 
foster  a  prompt,  efficient  disciplinary 
process  and  clarify  the  procedures  for 
Exchange  members  and  the  general 
public.  The  Exchange  has  represented 
that,  although  these  timing  guidelines 
are  not  expressly  a  part  of  the 
Exchange's  rules,  the  Exchange  has  been 
following  these  timing  guidelines  as  a 
part  of  Exchange  procedure. 
Furthermore,  the  time  periods  indicated 
throughout  Phlx  Rule  960.5  are  similar 
to  time  periods  employed  by  other 
exchanges.22  The  Commission  believes 
that,  by  expressly  codifying  these  timing 
guidelines  for  disciplinary  hearings,  the 
Exchange  will  be  able  to  impose  and 
monitor  compliance  with  the  guidelines 
more  effectively.  The  Commission  also 
believes  that  the  proposed  rule  change 
will  improve  the  speed,  fairness,  and 
efficiency  of  disciplinary  hearings, 
thereby  promoting  a  fair  procedure  for 
the  disciplining  of  Exchange  members 
and  persons  associated  with  Exchange 
members. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  with  sections  6(b)(6)  and 
6(b)(7).23 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^*  that  the 
proposed  rule  change,  as  amended  (SR- 
Phlx-00-13)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  01-4262  Filed  2-20-01;  8:45  am) 
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SOCIAL  SECURITY  ADMINISTRATION 

Privacy  Act  of  1974;  as  Amandad; 
Altaratlona  to  Existing  Systams  of 


"  15  U.S.C.  78f(bK7). 

"See  supra  notes  9, 12,  and  15. 

z'  15  U.S.C.  78«(bM6)  and  15  U.S.C  78«[b)(7). 

"  15  U.S.C  788(b)(2). 

» 17  CFR  200.3O-3(aMl2). 


AGENCY:  Social  Security  Administration. 
ACnON:  Notice  of  minor  non-substantive 
changes  to  existing  systems  of  records. 

summary:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(b)(12)),  we 
are  issuing  public  notice  of  our  intent  to 
amend  the  following  existing  systems  of 
records  to  allow  disclosure  of  personally 
identifiable  information  to  consumer 
reporting  agencies  in  accordance  with 
31  U.S.C.  3711(e): 

•  Master  Beneficiary  Record,  60- 
0090, 

•  Recovery  of  Overpayment, 
Accoimting  and  Reporting,  60-0094; 
and 

•  Supplemental  Security  Income 
Record  and  Special  Veterans  Benefits, 
60-0103. 

We  also  are  modifying  the  language  in 
the  notice  entitled.  Supplemental 
Security  Income  Record  and  Special 
Veterans  Benefits  to:  (1)  More  accurately 
describe  the  records  maintained  in  this 
system  of  records,  and  (2)  clarify 
language  in  routine  use  numbered  19  for 
this  system  of  records.  We  invite  public 
comments  on  these  proposals. 
DATES:  These  changes  are  effective 
immediately  on  February  21,  2001. 
ADDRESSES:  Interested  individuals  may 
comment  on  this  publication  by  writing 
to  the  SSA  Privacy  Officer,  Social 
Security  Administration,  3-A-6 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235- 
6401.  All  comments  received  will  be 
available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pamela  McLaughlin,  Social  Insurance 
Specialist,  Social  Security 
Administration,  3-C-2  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235-6401, 
telephone  (410)  965-3677. 
SUPPLEMENTARY  information: 

I.  Disclosure  to  Consumer  Reporting 
Agencies 

The  Privacy  Act  of  1974,  as  amended, 
(5  U.S.C.  552a(b)(12))  permits  Federal 
agencies  to  disclose  certain  information 
to  consumer  reporting  agencies  in 
accordance  with  31  U.S.C.  3711(e) 
without  the  consents  of  the  individuals 
to  whom  the  information  pertains.  The 
purpose  of  this  disclosure  is  provide  an 
incentive  for  individuals  to  pay  the 
outstanding  debts  they  owe  to  the 
Federal  government  by  including 
information  about  these  debts  in  the 
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records  relating  to  those  persons 
maintained  by  consumer  reporting 
agencies.  This  is  a  practice  commonly 
used  by  the  private  sector.  We  are 
permitted  by  sections  204(f),  808(e)  and 
1631(b)(4)  of  the  Social  Security  Act 
(the  Act)  (42  U.S.C.  404(f),  1008(e)  and 
1383(b)(4))  to  disclose  to  consumer 
reporting  agencies  under  31  U.S.C.  3711 
information  on  certain  delinquent 
benefit  overpajrments  that  occin  under 
title  III  tide  Vm  (special  benefits  for 
certain  veterans  of  World  War  D)  and 
tide  XVI  of  the  Act,  respectively. 

In  accordance  with  31  U.S.C.  3711(e) 
and  requirements  of  the  Office  of 
Management  and  Budget  (OMB),  we  are 
publishing  this  notice  in  the  Federal 
Reguter  (FR)  that  we  may  disclose 
information  from  the  above-mentioned 
systems  of  records  to  consumer 
reporting  agencies.  The  information 
disclosed  will  be  limited  to  that  which 
is  needed  to  establish  the  identity  of  the 
individual  debtor,  the  amount,  status, 
and  history  of  the  debt,  and  the  agency 
or  program  imder  which  the  debt  arose. 

We  nave  added  the  following 
statement  after  the  routine  uses  section 
of  each  of  the  notices  of  the  above- 
mentioned  systems  of  records: 

Disclosure  to  Consumaer  Reporting 
Agencies:  Disclosure  pursuant  to  5 
U.S.C.  552a(b)(12)  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  die  Federal  Qaims 
Collection  Act  of  1966  (31  U.S.C.  3701, 
et.  Seq.)  as  amended.  The  disclosure 
will  be  made  in  accordance  with  31 
U.S.C.  .3711(e)  when  authorized  by 
sections  204(f),  808(e),  or  1631(b)(4)  of 
the  Social  Security  Act  (42  U.S.C.  404(f), 
1008(e)  or  1383(b)(4)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  government,  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  government 
debts  by  making  these  debts  part  of  their 
credit  records.  The  information  to  be 
disclosed  is  limited  to  the  individual's 
name,  address,  SSN,  and  other 
information  necessary  to  establish  the 
individual's  identity,  the  amount, 
status,  and  history  of  the  debt  and  the 
agency  or  program  under  which  the  debt 
arose. 

n.  Qarifying  Amendment  to  the 
Supplemental  Security  Income  Record 
and  Special  Veterans  Benefits  System  of 
Records 

A.  Clarification  of  Description  of 
Categories  of  Records  Maintained 

We  have  amended  the  categories  of 
records  section  of  the  Supplemental 
Security  Income  Record  and  Special 


Veterans  Benefits  to  more  acciirately 
describe  the  types  of  information 
maintained  in  the  system  of  records. 
This  amendment  is  a  clarification,  not 
the  addition  of  new  types  of  information 
in  the  system.  This  section  of  the  notice 
of  the  system  of  records  states  that 
records  concerning  ".  .  .  payment 
amounts,  including  overpayment 
amoimts  and  the  date  and  amoimt  of 
advance  payments; .  .  ." 

We  are  clarifying  this  description  as 
follows  (see  italicized  language):  "*   *   * 
payment  amounts,  including  the  date 
and  amount  of  advance  payments; 
overpayment  amounts,  including 
identifying  characteristics  of  each 
overpayment  (e.g.,  name,  SSN  and 
address  of  the  individual(s)  involved, 
recovery  efforts  made  and  the  date  of 
each  action,  and  planned  future 
actions):  *  *  *" 

B.  Clarification  of  Routine  Use 
Numbered  19  Applicable  to  the 
Supplemental  Security  Income  Record 
and  Special  Veterans  Benefits  System  of 
Records 

The  routine  use  numbered  19  for  the 
Supplemental  Security  Income  Record 
and  Special  Veterans  Benefits  provides 
for  disclosure  of  information  firom  the 
system  to  other  Federal,  State  and  local 
government  agencies  to  assist  those 
agencies  in  administering  their 
programs  as  well  as  to  assist  SSA  in 
administering  its  programs.  We  are 
making  a  clarifying  amendment  to  this 
routine  use  to  cite  examples  of  SSA 
programs  for  which  disclosure  may  be 
made  imder  the  routine  use.  The 
amended  routine  use  provides  that 
disclosiu^  may  be  made  (the  clarifying 
language  is  italicized): 

19.  To  Federal,  State  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  cash  or  non-cash  income 
maintenance  or  health  maintenance 
programs  (including  programs  under  the 
Social  Security  Act).  Such  disclosures 
include,  but  are  not  limited  to,  release 
of  information  to: 

(a)  The  Department  of  Veterans 
Affairs  upon  request  for  determining 
eligibility  for,  or  amount  of,  DVA 
benefits  or  verifying  other  information 
with  respect  thereto; 

(b)  The  Railroad  Retirement  Board  for 
administering  the  Railroad 
Unemployment  Insurance  Act; 

(c)  State  agencies  to  determine 
eligibility  for  Medicaid; 

(d)  State  agencies  to  locate  potentially 
eligible  individuals  and  to  make 
determinations  of  eligibilify  for  the  food 
stamp  program; 

(e)  State  agencies  to  administer  energy 
assistance  to  low  income  groups  under 


programs  for  which  the  States  are 
responsible: 

(r)  Department  of  State  and  its  agents 
to  assist  SSA  in  administering  the  Social 
Security  Act  in  foreign  countries,  the 
American  Institute  on  Taiwan  and  its 
agents  to  assist  in  administering  the 
Social  Security  Act  in  Taiwan,  the  VA, 
Philippines  Regional  Office  and  its 
agents  to  assist  in  administering  the 
Social  Securify  in  the  Philippines,  and 
the  E>epartment  of  Interior  and  its  agents 
to  assist  in  administering  the  Social 
Securify  Act  in  the  Northern  Mariana 
Islands;  and 

(g)  Federal,  State,  or  local  agencies  to 
assist  SSA  in  administering  its  programs 
such  as  the  Supplemental  Securify 
Income  and  Special  Veterans  Benefits 
programs. 

Dated:  February  14.  2001. 
Darrell  Blevins, 

SSA  Privacy  Officer. 

60-0090 

SYSTEM  NAME: 

Master  Beneficiary  Record,  Social 
Securify  Administration,  Office  of 
Systems  Requirements. 

SECURITY  classification: 

None. 

SYSTEM  LOCATION: 

Social  Securify  Administration,  Office 
of  Telecommunications  and  Systems 
Operations,  6401  Securify  Boulevard, 
Baltimore,  MD  21235. 

CATEQORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  Social  Securify  beneficiaries  who 
are  or  were  entitied  to  receive 
Retirement  and  Survivors  Insurance 
(RSI),  or  Disabilify  Insiu-ance  (DI) 
benefits,  including  individuals  who 
have  received  a  RSI  or  DI  payment  since 
November  1978  even  if  their  payment  is 
not  part  of  an  ongoing  award  of  benefits; 
individuals  (non-claimants)  on  whose 
earnings  records  former  spouses  apply 
for  RSI  or  DI  benefits;  persons  who  are 
only  enrolled  in  the  Hospital  or 
Supplementary  Medical  Insiuance  (SMI) 
programs;  and  claimants  whose  benefits 
have  been  denied  or  disallowed. 

The  system  also  contains  short 
references  to  records  for  persons 
entitied  to  supplemental  seciunfy 
income  payments,  black  lung  benefits  or 
railroad  retirement  board  benefits. 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Master  Beneficiary  Record  (MBR) 
contains  information  about  each 
claimant  who  has  applied  for  RSI  or  DI 
benefits,  or  to  be  enrolled  in  the 
Hospital  or  SMI  programs;  a  record  of 
the  amount  of  Federal  tax  withheld  on 
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benefits  paid  to  nonresident  aliens;  and 
the  aggregate  amount  of  benefit 
payments,  repayments  and  reductions 
with  respect  to  an  individual  in  a 
calendar  year.  A  record  is  maintained 
imder  each  individual's  Social  Seciuity 
number  (SSN).  However,  if  the 
individual  has  filed  on  another  person's 
SSN,  only  a  short  "pointer"  record  is 
maintained.  Personal  and  general  data 
about  the  claim  is  maintained  under  the 
SSN  of  that  claim.  Data  about  the 
claimant  can  be  accessed  using  the 
claimant's  SSN  or  the  SSN  on  which 
benefits  have  been  awarded  or  cisdmed 
(claim  account  number  (can)). 

There  are  three  types  of  data  in  each 
CAN: 

Account  data:  This  includes  the 
primary  insurance  amount,  insured 
status  of  the  SSN  holder  (if  no  monthly 
benefits  are  payable),  data  relating  to  the 
computation  (use  of  military  service 
credits,  railroad  retirement  credits,  or 
coverage  credits  earned  under  the  Social 
Securify  system  of  a  foreign  coimtry 
when  the  claim  is  based  on  a 
totalization  agreement),  and,  if  only 
survivor's  benefits  have  been  paid, 
identifying  data  about  the  SSN  holder 
(full  name,  date  of  birth,  date  of  death 
and  verification  of  date  of  death). 

Payment  data:  This  includes  tiie 
payee's  name  and  address,  data  about  a 
financial  institution  (if  benefits  are  sent 
direcUy  to  the  institution  for  deposit), 
the  monthly  pajonent  amount,  the 
amount  and  date  of  a  one-time  payment 
of  past  due  benefits,  and,  where 
appropriate,  a  scheduled  future 
payment. 

Beneficiary  data:  This  includes 
personal  information  (name,  date  of 
birth,  sex,  date  of  filing,  relationship  to 
the  SSN  holder,  other  SSN's,  benefit 
amoimt  and  payment  status),  and,  if 
applicable,  information  about  a 
representative  payee,  data  about 
disabilify  entitiement,  worker's 
compensation  offset  data,  estimates  and 
report  of  earnings,  or  student 
entitiement  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  202-205,  223,  226,  228, 
1818, 1836,  and  1840  of  the  Social 
Secxuify  Act  (the  Act). 

PUf<P0SES(s): 

Data  in  this  system  are  used  by  a 
broad  range  of  Social  Securify 
employees  for  responding  to  inquiries, 
generating  follow-ups  on  beneficiary 
reporting  events,  computer  exception 
processing,  statistical  studies, 
conversion  of  benefits,  and  generating 
records  for  the  Department  of  the 
Treasury  to  pay  the  correct  benefit 
amount. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiue  may  be  made  for  routine 
uses  as  indicated  below.  However, 
disclosure  of  any  information 
constituting  "returns  or  return 
information"  within  the  scope  of  the 
Internal  Revenue  Code  will  not  be 
disclosed  unless  disclosure  is 
authorized  by  that  statute. 

(1)  To  applicants  or  claimants, 
prospective  applicants  or  claimants 
(other  than  the  data  subject),  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursiie  Social  Seciuify 
claims  and  to  representative  payees, 
when  the  information  pertains  to 
individuals  for  whom  they  serve  as 
representative  payees,  for  the  purpose  of 
assisting  SSA  in  administering  its 
representative  payment  responsibilities 
under  the  Act  and  assisting  the 
representative  payees  in  performing 
their  duties  as  payees,  including 
receiving  and  accounting  for  benefits  for 
individuals  for  whom  they  serve  as 
payees. 

(2)  To  third  parfy  contacts  (e.g., 
employers  and  private  pension  plan)  in 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  relating  to  the  individual's 
capabilify  to  manage  his/her  affairs  or 
his/her  eligibilify  for,  or  entitiement  to, 
benefits  under  the  Social  Securify 
program  when: 

(a)  The  individual  is  luiable  to 
provide  information  being  sought.  An 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when: 

(i)  He/she  is  incapable  or  of 
questionable  mental  capabilify; 

(ii)  He/she  cannot  read  or  write; 

(iii)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(iv)  He/she  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 
through  a  telecommunications  relay 
system  operator; 

(v)  A  language  barrier  exists;  or 

(vi)  The  custodian  of  the  information 
will  not,  as  a  matter  of  policy,  provide 
it  to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validify  of  evidence  or  to  verify  the 
acctuacy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(i)  His/her  eligibilify  for  benefits 
under  the  Social  Seciuity  program; 

(ii)  The  amount  of  his/her  benefit 
payment;  or 

(iii)  Any  case  in  which  the  evidence 
is  being  reviewed  as  a  result  of 
suspected  fraud,  concern  for  program 


integrity,  qualify  appraisal,  or 
evaluation  and  measurement  activities. 

(3)  To  third  parfy  contacts  that  may 
have  information  relevant  to  SSA's 
establishment  or  verification  of 
information  provided  by  representative 
payees  or  payee  applicants. 

(4)  To  a  Social  Securify  beneficiary/ 
claimant  when  a  claim  is  filed  by 
another  individual  on  the  same  record 
which  is  adverse  to  the  beneficiary,  but 
only  information  concerning  the  facts 
relevant  to  the  interests  of  each  party  in 
a  claim  e.g.: 

(a)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(b)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individual(s)  on  the 
roU; 

(5)  To  the  Department  of  the  Treasury 
for 

(a)  Collecting  Social  Securify  taxes  or 
as  otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Act 
(including  SSN  verification  services); 

(b)  Investigating  the  alleged  theft, 
forgery,  or  unlav^I  negotiation  of 
Social  Security  checks; 

(c)  Determining  the  Federal  tax 
liabilify  on  Social  Securify  benefits 
pursuant  to  26  U.S.C.  6050F,  as 
amended  by  Public  Law  98-21.  The 
information  disclosed  will  consist  of  the 
following: 

(i)  The  aggregate  amount  of  Social 
Securify  benefits  paid  with  respect  to 
any  individual  during  any  calendar 
year; 

(ii)  The  aggregate  amount  of  Social 
Securify  benefits  repaid  by  such 
individual  during  such  calendar  year; 

(iii)  The  aggregate  reductions  under 
section  224  of  the  Act  in  benefits  which 
would  otherwise  have  been  paid  to  such 
individual  during  the  calendar  year  on 
account  of  amounts  received  under  a 
worker's  compensation  act;  and 

(iv)  The  name  and  address  of  such 
individual; 

(d)  Depositing  the  tax  withheld  on 
benefits  paid  to  nonresident  aliens  in 
the  Treasury  (Social  Securify  Trust 
Funds)  pursuant  to  26  U.S.C  871.  as 
amended  by  P.L.  98-21. 

(6)  To  the  United  States  Postal  Service 
for  investigating  the  alleged  theft  or 
forgery  of  Social  Seciuify  checks. 

(7)  To  the  Department  of  Justice  (DOD 
for: 

(a)  Investigating  and  prosecuting 
violations  of  the  Act  to  which  criminal 
penalties  attach; 

(b)  Representing  the  Commissioner  of 
Social  Securify;  and 

(c)  Investigating  issues  of  fraud  by 
agency  officers  or  employees,  or 
violation  of  civil  rights. 
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(8)  To  the  Department  of  State  for 
administering  the  Act  in  foreign 
countries  through  services  and  facilities 
of  that  agency. 

(9)  To  the  American  Institute  of 
Taiwan  for  administering  the  Act  in 
Taiwan  through  services  and  facilities  of 
that  agency. 

(lOfTo  fne  Department  of  Veterans 
Afiairs  (DVA),  Philippines  Regional 
Office,  for  administering  the  Act  in  the 
Philippines  through  the  services  and 
facilities  of  that  agency. 

(11)  To  the  Department  of  Interior  for 
administering  the  Act  in  the  Trust 
Territory  of  the  Pacific  Islands  through 
services  and  facilities  of  that  agency. 

(12)  To  the  Social  Security  agency  of 
a  foreign  country,  to  carry  out  the 
purpose  of  an  international  Social 
Security  agreement  entered  into 
between  the  United  States  and  the  other 
country,  pursuant  to  section  233  of  the 
Act. 

(13)  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  from  a 
third  party  on  his/her  behalf. 

(14  J  To  the  Department  of  Education 
for  determining  eligibility  of  applicants 
for  basic  educational  opportiinity  grants. 

(15)  To  the  Biueau  of  me  Census 
when  it  performs  as  a  collecting  agent 
or  data  processor  for  research  and 
statistical  purposes  directly  relating  to 
this  system  of  records. 

(16)  To  the  Department  of  the 
Treasury,  Office  of  Tax  Analysis,  for 
studying  the  effects  of  income  taxes  and 
taxes  on  earnings. 

(17)  To  the  Office  of  Personnel 
Management  (0PM),  for  the  study  of  the 
relationship  of  civil  service  annuities  to 
minimum  Social  Sec\irity  benefits,  and 
the  efiiects  on  the  Social  Security  trust 
fund. 

(18)  To  State  Social  Security 
Administrators  for  administering 
agreements  pursuant  to  section  218  of 
the  Act. 

(19)  To  the  Department  of  Energy  for 
its  epidemiological  research  study  of  the 
long-term  effects  of  low-level  radiation 
exposxire,  as  permitted  by  SSA 
Regulations  20  CFR  401.150(c). 

(20)  To  contractors  imder  contract  to 
SSA  (or  under  contract  to  another 
agency  with  funds  provided  by  SSA)  for 
the  performance  of  research  and 
statistical  activities  directly  relating  to 
this  system  of  records. 

(21j  To  a  congressional  office  in 
response  to  an  inquiry  bom  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

(22)  To  the  Department  of  Labor  for 
conducting  statistical  studies  of  the 
relationship  of  private  pensions  and 
Social  Security  benefits  to  prior 
earnings. 


(23)  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Act. 

(24)  To  Federal,  State,  or  local 
agencies  (or  agents  on  their  behalf)  for 
administering  income  maintenance  or 
health  maintenance  programs  (including 
programs  under  the  Act).  Such 
disclosiues  include,  but  are  not  limited 
to,  release  of  information  to: 

(a)  RRB  for  administering  provisions 
of  the  Railroad  Retirement  Act  relating 
to  railroad  employment;  for 
administering  the  Railroad 
Unemployment  Insurance  Act  and  for 
administering  provisions  of  the  Social 
Security  Act  relating  to  railroad 
employment; 

(b)  DVA  for  administering  38  U.S.C. 
1312,  and  upon  request,  for  determining 
eligibility  for,  or  amount  of,  veterans 
benefits  or  verifying  other  information 
with  respect  thereto  pursuant  to  38 
U.S.C.  5106; 

(c)  State  welfare  departments  for 
administering  sections  205(c)(2)(B)(i)(II) 
and  402(a)(25)  of  the  Act  requiring 
information  about  assigned  SSN's  for 
Temporary  AssistcUice  for  Needy 
Families  (TANF)  program  purposes  and 
for  determining  a  recipient's  eligibility 
under  the  TANF  program;  and 

(d)  State  agencies  tor  administering 
the  Medicaid  program. 

(25)  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(DOJ)  (Criminal  Division,  Office  of 
Special  Investigations)  for  the  purpose 
of  detecting,  investigating  and,  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

(26)  To  third  party  contacts  such  as 
private  collection  agencies  and  credit 
reporting  agencies  under  contract  with 
SSA  and  State  motor  vehicle  agencies 
for  the  purpose  of  their  assisting  SSA  in 
recovering  overpayments. 

(27)  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of  assisting 
SSA  in  the  efficient  administration  of  its 
programs.  We  contemplate  disclosing 
information  under  the  routine  use  only 
in  situations  in  which  SSA  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  an  agency  function 
relating  to  this  system  of  records. 

(28)  Non-tax  return  information 
which  is  not  restricted  from  disclosure 
by  Federal  law  may  be  disclosed  to 
General  Services  Administration  (GSA) 
and  National  Archives  and  Records 
Administration  (NARA)  for  the  purpose 
of  conducting  records  management 


studies  with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904 
and  2906,  as  amended  by  NARA  Act  of 
1984. 

(29)  Information  may  be  disclosed  to 
the  Federal  Reserve  Bank  of  New  York 
for  the  purpose  of  making  direct 
deposit/electronic  funds  transfer  of 
Social  Security  benefits  to  foreign- 
resident  beneficiaries. 

(30)  To  the  Department  of  Justice 
(DOJ),  a  court  or  other  tribunal,  or 
another  party  before  such  tribunal 
when: 

(a)  SSA,  or  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA 
determines  that  the  use  of  such 
records  by  DOJ,  the  court  or  other 
tribunal  is  relevant  and  necessary  to 
the  litigation,  provided,  however,  that 
in  each  case,  SSA  determines  that 
such  disclosure  is  compatible  with 
the  purpose  for  which  the  records 
were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  Internal  Revenue  Code  (IRC)  (26 
U.S.C.  6103)  will  not  be  disclosed  under 
this  routine  use  unless  disclosure  is 
expressly  permitted  by  the  IRC. 

(31)  To  the  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of,  and  development  of 
enhancements  for.  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
beneficiaries  under  titles  II  and  or  XVI 
of  the  Act  may  be  referred.  Data  released 
to  RSA  will  not  include  any  personally 
identif)dng  information  (such  as  names 
or  SSNs). 

(32)  Addresses  of  beneficiaries  who 
are  obligated  on  loans  held  by  the 
Secretary  of  Education  or  a  loan  made 
in  accordance  with  20  U.S.C.  1071,  et. 
seq.  (the  Robert  T.  Stafford  Federal 
Student  Loan  Program)  may  be 
disclosed  to  the  Department  of 
Education  as  authorized  by  section 
489A  of  the  Higher  Education  Act  of 
1965. 

(33)  To  student  volunteers  and  other 
workers,  who  technically  do  not  have 
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the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

(34)  To  Federal,  State,  and  local  law 
enforcement  agencies  and  private 
security  contractors,  as  appropriate, 
information  necessary: 

(a)  To  enable  them  to  protect  the 
safety  of  SSA  employees  and  customers, 
the  security  of  the  SSA  workplace  and 
the  op«ation  of  SSA  facilities,  or 

(b)  To  assist  investigations  or 
prosecutions  with  respect  to  activities 
that  affect  such  safety  and  seciirity  or 
activities  that  disrupt  the  operation  of 
SSA  focilities. 

(35)  Corrections  to  information  that 
resulted  in  erroneous  inclusion  of 
individuals  in  the  Death  Master  File 
(DMF)  may  be  disclosed  to  recipients  of 
enoneous  DMF  information. 

(36)  Information  as  to  whether  an 
individual  is  alive  or  deceased  may  be 
disclosed  pursuant  to  section  1106(d)  of 
the  Social  Security  Act  (42  U.S.C. 
1306(d)),  upon  request,  for  purposes  of 
an  epidemiological  or  similar  research 
project,  provided  that: 

(a)  SSA  determines  in  consultation 
with  the  Department  of  Health  and 
Human  Services,  that  the  research  may 
reasonably  be  expected  to  contribute  to 
a  national  health  interest;  and 

(b)  The  requester  agrees  to  reimburse 
SSA  for  the  costs  of  providing  the 
information;  and 

(c)  The  requester  agrees  to  comply 
with  any  safeguards  and  limitations 
specified  by  SSA  regarding  rerelease  or 
redisclosure  of  the  information. 

OBCLOSURE  TO  CONSUMER  REPOmiNQ 
iMtENOES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  to  consumer 
reporting  agencies  as  defined  in  this  Fair 
Credit  Reporting  Act  (15  U.S.C. 
16aia(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3701, 
et  seq.)  as  amended.  The  disclostire  will 
be  made  in  accordance  with  31  U.S.C. 
3711(e)  when  authorized  by  sections 
204(^,  808(e).  or  1631(b)(4)  of  the  Social 
Security  Act  (42  U.S.C.  404(f),  1008(e) 
or  1383(b)(4)).  The  purpose  of  this 
disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government,  typically,  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  govwnment  debts  by 
malfing  these  debts  part  of  their  credit 
records.  The  information  to  be  disclosed 
is  limited  to  the  individual's  name, 
address,  SSN,  and  other  information 
necessary  to  establish  the  individual's 
identity,  the  amount,  status,  and  history 


of  the  debt  and  the  agency  or  program 
under  which  the  debt  arose. 

POUOES  AND  PRACnCCS  RM  STOMNO, 
REmEVMQ,  ACCE88MQ,  RETAMMQ  AND 
0ISPO9MQ  or  RECOROS  M  THE  SVSTBI: 

STORAOC: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape  and  magnetic  disk) 
and  in  microform  and  papa  form. 

RETRKVABUTV: 

Records  in  this  system  are  indexed 
and  retrieved  by  SSN. 

SAFEOUAR08: 

Safeguards  for  automated  records 
have  been  established  in  acctwdance 
with  the  Systems  Security  Handbook. 
All  magnetic  tapes  and  disks  are  within 
an  enclosure  attended  by  security 
guards.  Anyone  entering  or  leaving  this 
enclosure  must  have  special  badges 
which  are  issued  only  to  authorized 
personnel.  All  microform  and  paper 
files  are  accessible  only  by  authcwized 
personnel  and  are  locked  after  working 
hours. 

For  computerized  records, 
electronically  transmitted  between 
SSA's  central  office  and  field  office 
locations  (including  organizations 
administering  SSA  programs  under 
contractual  agreements),  safeguards 
include  a  lock/unlock  password  system, 
exclusive  use  of  leased  telephone  lines, 
a  terminal  oriented  transaction  matrix, 
and  an  audit  trail. 

RETENTION  AND  disposal: 

Primary  data  storage  is  on  magnetic 
disk.  A  new  version  of  the  disk  file  is 
generated  each  month  based  on  changes 
to  the  beneficiary's  record  (adjustment 
in  benefit  amoimt,  termination,  or  new 
entidements).  The  prior  version  is 
written  to  tape  and  retained  for  90  days 
in  SSA's  main  data  processing  facility 
and  is  then  sent  to  a  secured  storage 
fedlity  for  indefinite  retention. 

Selected  records  also  are  retained  on 
magnetic  disk  for  on-line  query 
purposes.  The  query  files  are  updated 
monthly  and  retained  indefinitely. 
Microform  records  are  disposed  of  by 
shredding  or  the  application  of  heat 
after  periodic  replacement  of  a  complete 
file. 

Paper  records  are  usually  destroyed 
after  use,  by  shredding,  except  where 
needed  for  documentation  of  the  claims 
folder.  (See  the  notice  for  the  Claims 
Folders  System,  60-0089  for  retention 
periods  and  method  of  disposal  for 
these  records). 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Systems 
Requirements,  Division  of  Payment 


Processes,  Social  Security 
Administration,  6401  Security 
Boidevard,  Baltimore,  MD  21235. 

NOmCATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  the  systems  managers)  at 
the  above  address  and  providing  his/her 
name,  SSN  or  other  inforo^tion  that 
.  may  be  in  the  system  of  records  that  will 
identify  him/hw.  An  individual 
requesting  notification  of  records  in 
person  should  provide  the  same 
information,  as  well  as  provide  an 
identity  document,  preferably  with  a 
photograph,  such  as  a  driver's  license  or 
some  other  means  of  identification,  sudi 
as  a  voter  registration  card,  credit  card, 
etc.  If  an  individual  does  not  have  any 
identification  documents  sufficient  to 
establish  his/hw  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense. 

ff  notification  is  requested  by 
telephone,  an  individual  must  verify 
his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  telephone  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 
behalf  of  another  individual,  the  subject 
individual  must  be  connected  virith  SSA 
and  the  requesting  individual  in  the 
same  phone  call.  SSA  will  establish  the 
subject  individual's  identity  (his/her 
name,  SSN,  address,  date  of  birth  and 
place  of  birth  along  with  one  other  piece 
of  information  such  as  mother's  maiden 
name)  and  ask  for  his/her  consent  in 
providing  information  to  the  requesting 
individual. 

If  a  request  for  notification  is 
submitted  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
verify  his/her  identity  or  must  certify  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
imderstands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  anodier  individual 
under  false  pretenses  is  a  criminal 
offense.  These  procedures  are  in 
accordance  widi  SSA  Regulations  (20 
CFR  401.40). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify  the 
record  contents  they  are  seeking.  These 
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procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.40(c)). 

CONTESTWG  RECORD  PfiOCEOURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  untimely,  incomplete, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.65(a)). 

RECORD  SOURCE  CATEG0RC8: 

Data  for  the  MBR  come  primarily  from 
the  Claims  Folders  System  (60-0089) 
and/or  is  furnished  by  the  claimant/ 
beneficiary  at  the  time  of  filing  for 
benefits,  via  the  application  form  and 
necessary  proofs,  and  during  the  period 
of  entitlement  when  notices  of  events 
such  as  changes  of  address,  work, 
marriage,  are  given  to  SSA  by  the 
beneficiary:  and  from  States  regarding 
Hospital  Insurance  third  party  premiimi 
pajrment/buy-in  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  PRWACY  ACT: 

None. 
60-0094 
SYSTEM  NAME: 

Recovery  of  Overpayments, 
Accdimting  and  Reporting,  Social 
Security  Administration,  Office  of 
Systems  Requirements. 

SECURmr  CLASSnCATION: 
None. 

SYSTEM  LOCATION: 

Social  Security  Administration,  Office 
of  Telecommunications  and  Systems 
Operations,  6401  Security  Boulevard, 
Baltimore,  MD  21235 

PSCs  (See  Appendix  A  for  PSC 
address  information). 
Social  Security  Administration,  Office 

of  Disability  Operations,  1500 

Woodlawn  Drive,  Baltimore,  MD 

21241 

Lists  of  overpaid  individueils,  which 
are  produced  by  this  computer  system, 
are  maintained  at  each  of  SSA's  field 
offices.  (See  Appendix  F  to  this 
publication  for  address  and  telephone 
information.) 

CATEGORCS  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Social  Seciirity  beneficiaries  who  may 
have  received  an  overpayment  of 
benefits;  persons  holding  conserved 


(accxunulated)  funds  received  on  behalf 
of  a  Social  Security  beneficiary;  and 
persons  who  received  Social  Security 
pa)rments  on  behalf  of  a  beneficiary  and 
are  suspected  to  have  misused  those 
payments. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Identifying  characteristics  of  each 
overpayment  or  instance  of  misused  or 
conserved  funds  (e.g.,  name,  SSN  and 
address  of  the  individual(s)  involved, 
recovery  efforts  made  and  the  date  of 
each  action,  and  planned  future 
actions). 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Section  204(a)  of  the  Social  Security 
Act  (42  U.S.C.  404(a)). 

PURPOSE(S): 

The  users  of  this  system  are 
employees  of  the  Social  Seciuity  field 
offices,  as  well  as  selected  personnel  of 
SSA's  Program  Service  Centers  (PSC) 
and  the  Office  of  Disability  Operations 
(OCXD).  The  data  are  used  to  maintain 
control  of  overpayments  and  misused  or 
conserved  funds  from  the  time  of 
discovery  to  the  final  resolution  and  for 
the  proper  adjustments  of  payment  and 
refund  amounts.  Data  adjustment 
produce  accounting  and  statistical 
reports  at  specified  intervals. 

ROUTWE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below.  However, 
disclosure  of  any  information 
constituting  "returns  or  return 
information"  within  the  scope  of  the 
Internal  Revenue  Code  will  not  be 
disclosed  unless  disclosure  is 
authorized  by  that  statute. 

(1)  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

(2)  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inqiiiry 
received  from  that  individual  or  a  third 
party  on  his/her  behalf. 

(3)  To  thfrd  party  contacts  such  as 
private  collection  agencies  and  credit 
reporting  agencies  under  contract  with 
SSA  and  State  motor  vehicle  agencies 
for  the  piupose  of  their  assisting  SSA  in 
recovering  overpayments. 

(4)  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  purpose  of  assisting 
SSA  in  the  efficient  administration  of  its 
programs.  We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  SSA  may  enter  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 


agency  function  relating  to  this  system 
of  records. 

(5)  Non-tax  retxim  information  which 
is  not  restricted  frtim  disclosure  by 
Federal  law  may  be  disclosed  to  the 
General  Services  Administration  (GSA) 
and  the  National  Archives  and  Records 
Administration  (NARA)  for  the  purpose 
of  conducting  records  management 
studies  with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904 
and  2906,  as  amended  by  NARA  Act  of 
1984. 

(6)  To  the  Department  of  Justice  (DOJ), 
a  court  or  other  tribunal,  or  another 
party  before  such  tribimal  when: 

(a)  SSA,  or  any  component  thereof;  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  E)OJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components, 

is  a  party  to  litigation  or  has  an  interest 
in  sudi  litigation,  and  SSA 
determines  that  the  use  of  such 
records  by  DOJ,  the  court  or  other 
tribunal  is  relevant  and  necessary  to 
the  litigation,  provided,  however,  that 
in  each  case,  SSA  determines  that 
such  disclosure  is  compatible  with 
the  piupose  for  which  the  records 
were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.C.  6103)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC. 

(7)  To  student  volunteers  and  other 
workers,  who  technically  do  not  have 
the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

DISCLOSURE  TO  CONSUMER  IMPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  to  consumer 
reporting  agencies  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3701, 
et  seq.)  as  amended.  The  disclosure  will 
be  made  in  accordance  with  31  U.S.C. 
3711(e)  when  authorized  by  sections 
204(f),  808(e),  or  1631(b)(4)  of  the  Social 
Security  Act  (42  U.S.C.  404(f),  1008(e) 
or  1383(b)(4)).  The  purpose  of  this 


disclosure  is  to  aid  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government,  typically,  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  government  debts  by 
making  these  debts  part  of  their  credit 
records.  The  information  to  be  disclosed 
is  limited  to  the  individual's  name, 
address,  SSN,  and  oiha  information 
necessary  to  establish  the  individiial's 
identity,  the  amount,  status,  and  history 
of  the  debt  and  the  agency  or  program 
under  which  the  debt  arose. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
■CTMEVMO,  ACCC8BX0,  RETAMMQ  AND 
(MM0MO  OF  RECORDS  M  THE  SVSTBi: 

stoiuqe: 

Records  are  maintained  in  magnetic 
cartridges,  microfiche  and  paper  form. 


Records  are  retrieved  by  SSN. 

SAFEGUARDS: 

System  security  for  automated  records 
has  been  established  in  accordance  with 
the  Systems  Security  Handbook.  This 
includes  maintaining  automated  records  - 
in  a  secured  building,  the  SSA  National 
Computer  CentOT,  and  limiting  access  to 
the  building  to  employees  who  have  a 
need  to  enter  in  the  performance  of  their 
official  duties.  Paper  and  other  non-ADP 
records  are  protected  through  standard 
security  measures  (e.g.,  maintenance  of 
the  records  in  buildings  which  are 
manned  by  armed  guards).  (See 
Appendix  G  for  additional  informatitxi 
relating  to  safeguards  SSA  onploys  to 
protect  personal  inficmnation.) 

RETBmON  AND  OOMSAL: 

Magnetic  cartridges  are  updated  daily 
and  retained  for  75  days.  The  magnetic 
cartridges  produced  in  the  last  operation 
of  the  month  is  retained  in  security 
storage  for  a  period  of  75  days,  after 
which  the  tapes  are  erased  and  returned 
to  stock.  The  microfiche  records  are 
updated  monthly,  retained  for  3  years 
ano'  the  month  they  are  produced,  and 
then  destroyed  by  application  of  heat. 

tVSTBI  MAMAOER(S)  AND  ADDRESS: 

Director,  Office  of  Systems 
Requirements,  Division  of  Payment 
Processes,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

I  An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  appropriate  processing 
office  (e.g.,  PSC,  ODO  or  the  most 
convenient  Social  Seciuity  field  office). 
(See  Appendices  A  and  F  to  this 
publication  for  address  information),  by 
writing  to  the  systems  manager(s)  at  the 
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above  address  and  providing  his/her 
name,  SSN  or  other  information  that 
may  be  in  the  system  of  records  that  will 
identify  him/her.  An  individual 
requesting  notification  of  records  in 
person  should  provide  the  same 
information,  as  well  as  provide  an 
identity  document,  preferably  with  a 
photograph,  such  as  a  driver's  license  or 
some  other  means  of  identification,  such 
as  a  voter  registration  card,  credit  card, 
etc.  If  an  individual  does  not  have  any 
identification  documents  sufficient  to 
establish  his/hw  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  claimed  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  anothw  individual 
imder  felse  pretenses  is  a  criminal 
oBense. 

If  notification  is  requested  by 
telephone,  an  individual  must  vorify 
his/hn'  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  teleph(me  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 
behalf  of  another  individual,  the  subiect 
individual  must  be  connected  with  SSA 
and  the  requesting  individual  in  the 
same  phone  call.  SSA  will  establish  the 
subject  individual's  identity  (his/her 
name,  SSN,  address,  date  of  birth  and 
place  of  birth  along  with  one  other  piece 
of  information  such  as  moth^'s  maiden 
name)  and  ask  for  his/her  consent  in 
providing  information  to  the  requesting 
individual. 

If  a  request  for  notification  is 
submittCKl  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
voify  his/her  identity  or  must  cotify  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
imderstands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
imder  false  pretenses  is  a  criminal 
offense.  These  procedures  are  in 
accordance  witii  SSA  Regulations  (20 
CFR  §401.40). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures.  Also, 
requesters  should  reasonably  specify  the 
record  contents  they  are  seeking.  These 
procedures  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.40(c)). 

CONTESTMG  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 


state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  shoMong  how 
the  record  is  imtimely,  incomplete, 
inaccurate  or  irrelevant.  These 
procediu«s  are  in  accordance  with  SSA 
Regulations  (20  CFR  401.65(a)). 

RECORD  SOURCE  CATEOONKS: 

The  information  for  the  computer  files 
is  received  direcUy  from  beneficiaries, 
frt}m  Social  Securify  field  offices,  and  as 
the  residt  of  earnings  enforcement 
operations.  The  paper  listings  are 
updated  as  a  result  of  the  compute 
operations. 

SYSTEMS  EXBfVTED  FROM  CERIAM  PROVBKMS 
OF  THE  PRWACV  ACT: 

None. 
(•-0103 


Supplonental  Security  Income 
Record  and  Special  Veterans  B«iefits. 
Social  Securify  Administration.  Office 
oi  Systems  Requirements. 

None. 

SYSTEM  LOCATION: 

Social  Securify  Administration,  Office 
of  Telecommimications  and  Systems 
Operations.  6401  Securify  Boulevard, 
Baltimore,  MD  21235. 

Records  also  may  be  located  in  the 
Social  Securify  Administration  (SSA) 
Regional  and  field  offices  (individuals 
should  consult  their  local  telephone 
directories  for  address  information). 

CATEQOHKS  OF  SOVnUALS  COVERED  BY  THE 
SYSTEM: 

This  file  contains  a  record  for  each 
individual  who  has  applied  fat 
supplemental  security  income  (SSI) 
payments,  including  individuals  who 
have  requested  an  advance  paym«it; 
SSI  recipients  who  have  been  overpaid; 
and  inetigible  persons  associated  with 
an  SSI  recipient.  This  file  also  covers 
those  individuals  who  have  applied  for 
and  who  are  entitied  to  the  Special 
Veterans  Benefits  (SVB)  under  tide  VIII 
of  the  Social  Seciuify  Act.  (This  file 
does  not  cover  applicants  who  do  not 
have  a  Social  Securify  number  (SSN).) 

CATEGORKS  OF  RKORDS  M  THE  SYSTBI: 

This  file  contains  data  regarding  SSI 
eligibilify;  citizenship;  residence; 
Medicaid  eligibilify;  eligibilify  for  other 
benefits;  alcoholism  or  drug  addiction 
data,  if  applicable  (disclosure  of  this 
information  may  be  restricted  by  21 
U.S.C.  1175  and  42  U.S.C.  290dd-3  and 
ee-3);  income  data;  resources;  payment 
amounts,  including  the  date  and  amount 
of  advance  payments:  overpayment 


11086 


Federal  Register /Vol.  66.  No.  35  /  Wednesday,  February  21,  2001 /Notices 


amounts,  including  identifying 
characteristics  of  each  overpayment 
(e.g.,  name,  SSN,  address  of  the 
in&vidual(s)  involved,  recovery  efforts 
made  and  the  date  of  each  action  and 
planned  future  actions);  and  date  and 
amount  of  advance  payments;  living 
arrangements;  case  folder  location  data; 
appellate  decisions,  if  applicable;  SSN 
used  to  identify  a  particular  individual, 
if  applicable;  information  about 
representative  payees,  if  applicable;  and 
a  history  of  changes  to  any  of  the 
persons  who  have  applied  for  SSI 
payments.  For  eligible  individuals,  the 
file  contains  basic  identifying 
information,  income  and  resources  (if 
any)  and,  in  conversion  cases,  the  State 
welfare  number. 

tMB  RL£  ALSO  CONTAINS  MFORMATION  ABOUT 
APPUCANTS  FOR  SVB. 

The  information  maintained  in  this 
system  of  records  is  collected  from  the 
applicants  for  title  VIII  SVB,  and  other 
systems  of  records  maintained  by  SSA. 
llie  information  maintained  includes  a 
data  element  indicating  this  is  a  title 
Vni  SVB  claim.  It  will  also  include: 
identifying  information  such  as  the 
applicant's  name,  Social  Security 
number  (SSN)  and  date  of  birth  (DOB); 
telephone  number  (if  any);  foreign  and 
domestic  addresses;  the  applicant's  sex; 
income  data,  payment  amounts 
(including  overpayment  amounts);  and 
other  information  provided  by  the 
applicant  relative  to  his  or  her 
entidement  for  SVB. 

If  the  beneficiary  has  a  representative 
payee,  this  system  of  records  includes 
data  about  the  representative  payee  such 
as  the  payee's  SSN;  employer 
identification  number,  if  applicable;  and 
mailing  address. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  1602,  1611, 1612, 1613. 
1614. 1615,  1616. 1631.  1633, 1634  of 
title  XVI  and  tide  Vm  of  the  Social 
Security  Act  (the  Act). 

PURPOSES): 

SSI  records  begin  in  Social  Security 
field  offices  where  an  individual  or 
couple  files  an  application  for  SSI 
payments.  SVB  records  begin  in  Social 
Security  field  offices  and  Veterans 
Affairs  Regional  Office  (VARO)  where 
an  individual  files  an  application  for 
SVB  payments.  The  SSI  and  SVB 
applications  contain  data  which  may  be 
used  to  prove  the  identity  of  the 
applicant,  to  determine  his/her 
eligibility  for  SSI  or  SVB  payments  and, 
in  cases  where  eligibility  is  determined, 
to  compute  the  amount  of  the  payment. 
Information  from  the  application,  in 
addition  to  data  used  internally  to 


control  and  process  SSI  and  SVB  cases, 
is  used  to  create  the  Supplemental 
Security  Income  Record  (SSR).  The  SSR 
also  is  used  as  a  means  of  providing  a 
historical  record  of  all  activity  on  a 
particular  individual's  or  couple's 
record. 

In  addition,  statistical  data  are 
derived  bom  the  SSR  for  actuarial  and 
management  information  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below.  However, 
disclosiu^  of  any  information 
constituting  "returns  or  return 
information"  within  the  scope  of  the 
Internal  Revenue  Code  will  not  be 
disclosed  unless  disclosure  is 
authorized  by  that  statute. 

(1)  To  the  Department  of  the  Treasury 
to  prepare  SSI.  Energy  Assistance,  and 
SViS  checks  to  be  sent  to  claimants  or 
beneficiaries. 

(2)  To  the  States  to  establish  the 
minimum  income  level  for  computation 
of  State  supplements. 

(3)  To  the  following  Federal  and  State 
agencies  to  prepare  information  for 
verification  of  benefit  eligibility  under 
section  1631(e)  of  the  Act:  Bureau  of 
Indian  Affairs;  Office  of  Persoimel 
Management;  Department  of 
Agricidtiu^;  Department  of  Labor; 
Immigration  and  Naturalization  Service; 
Internal  Revenue  Service;  Railroad 
Retirement  Board;  State  Pension  Ftmds; 
State  Welfare  Offices;  State  Worker's 
Compensation;  Department  of  Defense; 
United  States  Coast  Guard;  and 
Department  of  Veterans  Affairs. 

(4)  To  a  congressional  office  in 
response  to  an  inquiry  frtim  that  office 
made  at  the  request  of  the  subject  of  a 
record. 

(5)  To  the  appropriate  State  agencies 
(or  other  agencies  providing  services  to 
disabled  children)  to  identi^  title  XVI 
eligibles  under  the  age  of  16  for  the 
consideration  of  rehabilitation  services 
in  accordance  with  section  1615  of  the 
Act,  42  U.S.C.  1382d. 

(6)  To  contractors  under  contract  to 
SSA  or  under  contract  to  another  agency 
with  funds  provided  by  SSA  for  the 
performance  of  research  and  statistical 
activities  direcUy  relating  to  this  system 
of  records. 

(7)  To  State  audit  agencies  for 
auditing  State  supplementation 
payments  and  Medicaid  eligibility 
consideration. 

(8)  To  State  agencies  to  effect  and 
report  the  fact  of  Medicaid  eligibility  of 
title  XVI  recipients  in  the  jurisdiction  of 
those  States  which  have  elected  Federal 
determinations  of  Medicaid  eligibility  of 


title  XVI  eligibles  and  to  assist  the  States 
in  administering  the  Medicaid  program. 

(9)  To  State  agencies  to  identify  title 
XVI  eligibles  in  the  jurisdiction  of  those 
States  which  have  not  elected  Federal 
determinations  of  Medicaid  eligibility  in 
order  to  assist  those  States  in 
establishing  and  maintaining  Medicaid 
rolls  and  in  administering  the  Medicaid 
program. 

(10)  To  State  agencies  to  enable  those 
agencies  which  have  elected  Federal 
administration  of  their  supplementation 
programs  to  monitor  changes  in 
applicant/recipient  income,  special 
needs,  and  circmnstances. 

(11)  To  State  agencies  to  enable  those 
agencies  which  have  elected  to 
administer  their  own  supplementation 
programs  to  identify  SSI  eligibles  in 
order  to  determine  the  amount  of  their 
monthly  supplementary  payments. 

(12)  "To  State  agencies  to  enable  them 
to  assist  in  the  effective  and  efficient 
administration  of  the  SSI  program. 

(13)  To  State  agencies  to  enable  those 
which  have  an  agreement  with  SSA  to 
carry  out  their  functions  with  respect  to 
Interim  Assistance  Reimbursement 
pursuant  to  section  1631(g)  of  the  Act. 

(14)  To  State  agencies  to  enable  them 
to  locate  potentially  eligible  individuals 
and  to  make  eligibility  determinations 
for  extensions  of  social  services  under 
the  provisions  of  tide  XX  of  the  Act. 

(15)  To  State  agencies  to  assist  them 
in  determining  initial  and  continuing 
eligibility  in  their  income  maintenance 
programs  and  for  investigation  and 
prosecution  of  conduct  subject  to 
criminal  sanctions  imder  these 
programs. 

(16)  To  the  United  States  Postal 
Service  for  investigating  the  allied 
theft,  forgery  or  uiUawful  negotiation  of 
SSI  and  SVB  checks. 

(17)  To  die  Department  of  the 
Treasury  for  investigating  the  alleged 
theft,  forgery  or  unlawful  negotiation  of 
SSI  and  SVB  checks. 

(18)  To  the  Department  of  Education 
for  determining  the  eligibility  of 
applicants  for  Basic  Educational 
Opportunity  Grants. 

(19)  To  Federal,  State  or  local 
agencies  (or  agents  on  their  behalf)  for 
administering  cash  or  non-cash  income 
maintenemce  or  health  maintenance 
programs  (including  programs  imder  the 
Act).  Such  disclosures  include,  but  are 
not  limited  to,  release  of  information  to: 

(a)  The  Department  of  Veterans 
Affairs  (DVA)  upon  request  for 
determining  eligibility  for.  or  amount  of, 
DVA  benefits  or  verifying  other 
information  with  respect  thereto  in 
accordance  with  38  U.S.C.  5106; 

(b)  The  RRB  for  administering  the 
Railroad  Unemployment  Insiu^nce  Act; 
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(c)  State  agencies  to  determine 
eligibility  for  Medicaid; 

(d)  State  agencies  to  locate  potentially 
eligible  individuals  and  to  make 
determinations  of  eligibility  for  the  food 
stamp  program; 

(e)  State  agencies  to  administer  energy 
assistance  to  low  income  groups  under 
programs  for  which  the  States  are 
responsible;  and 

(i)  Department  of  State  and  its  agents 
to  assist  SSA  in  administering  the  Social 
Security  Act  in  foreign  countries,  the 
American  Institute  on  Taiwan  and  its 
agents  to  assist  in  administering  the 
Social  Security  Act  in  Taiwan,  the  VA, 
Philippines  Regional  Office  and  its 
agents  to  assist  in  administering  the 
Social  Security  Act  in  the  Philippines, 
and  the  Department  of  Interior  and  its 
agents  to  assist  in  administering  the 
Social  Seciuity  Act  in  the  Northern 
Mariana  Islands. 

(g)  Federal,  State,  or  local  agencies  to 
assist  SSA  in  administering  its  programs 
such  as  the  Supplemental  Seciuity 
Income  and  Special  Veterans  Benefits 
program. 

(20)  To  IRS,  Department  of  die 
Treasury,  as  necessary,  for  the  purpose 
of  auditing  SSA's  compliance  with 
safeguard  provisions  of  the  Internal 
Revenue  Code  (IRC)  of  1986,  as 
amended. 

(21)  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry 
received  from  that  individual  or  a  third 
party  on  his/her  behalf. 

(22)  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  DO]  (Criminal  Division, 
Office  of  Special  Investigations)  for  the 
purpose  of  detecting,  investigating  and. 
where  necessary,  taking  legal  action 
against  suspected  Nazi  war  criminals  in 
the  United  States. 

(23)  To  third  party  contacts  such  as 
private  collection  agencies  and  credit 
reporting  agencies  imder  contract  with 
SSA  and  State  motor  vehicle  agencies 
for  the  purpose  of  their  assisting  SSA  in 
recoveriiig  overpayments. 

(24)  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies, 
as  necessary,  for  the  piupose  of  assisting 
SSA  in  the  efficient  administration  of  its 
programs.  We  contemplate  disclosing 
information  under  this  routine  use  oidy 
in  situations  in  which  SSA  may  enter  a 
contractual  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

(25)  Non-tax  return  information 
which  is  not  restricted  from  disclosure 
by  Federal  law  may  be  disclosed  to 
General  Services  Administration  (GSA) 
and  National  Archives  and  Records 
Administration  (NARA)  for  the  purpose 


of  conducting  records  management 
studies  with  respect  to  their  duties  and 
responsibilities  imder  44  U.S.C.  2904 
and  2906,  as  amended  by  NARA  Act  of 
1984. 

(26)  To  the  Department  of  Justice 
(DOJ),  a  court  or  other  tribunal,  or 
another  party  before  such  tribunal 
when: 

(a)  SSA,  or  any  component  thereof,  or 

(b)  Any  SSA  employee  in  his/her 
official  capacity;  or 

(c)  Any  SSA  employee  in  his/her 
individual  capacity  where  DOJ  (or  SSA 
where  it  is  authorized  to  do  so)  has 
agreed  to  represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  SSA  determines  that  the 
litigation  is  likely  to  affect  the 
operations  of  SSA  or  any  of  its 
components. 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  SSA 
determines  that  the  use  of  such 
records  by  DOJ,  the  court,  or  other 
tribunal,  is  relevant  and  necessary  to 
the  litigation,  provided,  however,  that 
in  each  case,  SSA  determines  that 
such  disclosure  is  compatible  with 
the  purpose  for  which  the  records 
were  collected. 

Wage  and  other  information  which 
are  subject  to  the  disclosure  provisions 
of  the  IRC  (26  U.S.C.  6103)  will  not  be 
disclosed  under  this  routine  use  unless 
disclosure  is  expressly  permitted  by  the 
IRC. 

(27)  To  representative  payees,  when 
the  information  pertains  to  individuals 
for  whom  they  serve  as  representative 
payees,  for  the  purpose  of  assisting  SSA 
in  administering  its  representative 
payment  responsibUities  under  the  Act 
and  assisting  the  representative  payees 
in  performing  their  duties  as  payees, 
including  receiving  and  accounting  for 
benefits  for  individuals  for  whom  they 
serve  as  payees. 

(28)  To  third  party  contacts  (e.g., 
employers  and  private  pension  plans)  in 
situations  where  the  party  to  be 
contacted  has,  or  is  expected  to  have, 
information  relating  to  the  individual's 
capability  to  manage  his/her  affairs  or 
his/her  eligibility  for.  or  entidement  to, 
benefits  under  the  Social  Security 
program  when: 

(a)  The  individual  is  unable  to 
provide  information  being  sought.  An 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when: 

(i)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(ii)  He/she  cannot  read  or  write; 

(iii)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(iv)  He/she  has  a  hearing  impairment, 
and  is  contacting  SSA  by  telephone 


through  a  telecommunications  relay 
system  operator; 

(v)  A  language  barrier  exists;  or 

(vi)  The  custodian  of  the  information 
will  not.  as  a  matter  of  policy,  provide 
it  to  the  individual;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(i)  His/her  eligibility  for  benefits 
under  the  Social  Security  program; 

(ii)  The  amount  of  his/her  benefit 
payment;  or 

(iii)  Any  case  in  which  the  evidence 
is  being  reviewed  as  a  result  of 
suspected  fraud,  concern  for  program 
integrity,  quality  appraisal,  or 
evaluation  and  measurement  activities. 

(29)  To  Rehabilitation  Services 
Administration  (RSA)  for  use  in  its 
program  studies  of,  and  development  of 
enhancements  for.  State  vocational 
rehabilitation  programs.  These  are 
programs  to  which  applicants  or 
beneficiaries  under  titles  n  and  or  XVI 
of  the  Act  may  be  referred.  Data  released 
to  RSA  will  not  include  any  personally 
identifying  information  (siich  as  names 
or  SSNs). 

(30)  Addresses  of  beneficiaries  who 
are  obligated  on  loans  held  by  the 
Secretary  of  Education  or  a  loan  made 
in  accordance  with  20  U.S.C.  1071,  et. 
seq.  (the  Robert  T.  Stafford  Student 
Loan  Program)  may  be  disclosed  to  the 
Department  of  Education  as  authorized 
by  section  489A  of  the  Higher  Education 
Act  of  1965. 

(31)  To  student  volunteers  and  other 
workers,  who  technically  do  not  have 
the  status  of  Federal  employees,  when 
they  are  performing  work  for  SSA  as 
authorized  by  law,  and  they  need  access 
to  personally  identifiable  information  in 
SSA  records  in  order  to  perform  their 
assigned  Agency  functions. 

(32)  To  Federal.  State,  and  local  law 
enforcement  agencies  and  private 
security  contractors,  as  appropriate,  if 
information  is  necessary: 

(a)  To  enable  them  to  protect  the 
safety  of  SSA  employees  and  customers, 
the  security  of  the  SSA  workplace  and 
the  operation  of  SSA  focilities,  or 

(b)  To  assist  investigations  or 
prosecutions  with  respect  to  activities 
that  affect  such  safety  and  securify  or 
activities  that  disrupt  the  operation  of 
SSA  focilities. 

(33)  Corrections  to  information  that 
resulted  in  erroneous  inclusion  of 
individuals  in  the  Death  Master  FUe 
(DMF)  may  be  disclosed  to  recipients  of 
erroneous  DMF  information. 
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(34)  Information  as  to  whether  an 
individual  is  alive  or  deceased  may  be 
disclosed  pursuant  to  section  1106(d)  of 
the  Social  Security  Act  (42  U.S.C. 
1306(d)),  upon  request,  for  purposes  of 
an  epidemiological  or  similar  research 
project,  provided  that: 

(a)  SSA  determines  in  consultation 
with  the  Department  of  Health  and 
Human  Services,  that  the  research  may 
reasonably  be  expected  to  contribute  to 
a  national  health  interest;  and 

(b)  The  requester  agrees  to  reimburse 
SSA  for  the  costs  of  providing  the 
information;  and 

(c)  The  requester  agrees  to  comply 
with  any  safeguards  and  limitations 
specified  by  SSA  regarding  rerelease  or 
redisclosure  of  the  information. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENOES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  to  consumer 
reporting  agencies  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C. 
1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C.  3701, 
et  seq.)  as  amended.  The  disclosure  will 
be  made  in  accordance  with  31  U.S.C. 
3711(e)  when  authorized  by  sections 
204(f),  808(e),  or  1631(b)(4)  of  the  Social 
Security  Act  (42  U.S.C.  404(f),  1008(e) 
or  1383(b)(4)).  The  purpose  of  this 
disclosure  is  to  &id  in  the  collection  of 
outstanding  debts  owed  to  the  Federal 
government,  typically,  to  provide  an 
incentive  for  debtors  to  repay 
delinquent  Federal  government  debts  by 
making  these  debts  part  of  their  credit 
records.  The  information  to  be  disclosed 
is  limited  to  the  individual's  name, 
address,  SSN,  and  other  information 
necessary  to  establish  the  individual's 
identity,  the  amount,  status,  and  history 
of  the  debt  and  the  agency  or  program 
under  which  the  debt  arose. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRCVMG,  ACCESSING,  RETAINMG  AND 
DISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  magnetic 
media  (e.g.,  magnetic  tape)  and  in 
microform  and  microfiche  form. 

RETRIEV  ABILITY: 

Records  are  indexed  and  retrieved  by 
SSN. 

SAFEGUARDS: 

System  security  for  automated  records 
has  been  established  in  accordance  with 
the  Systems  Security  Handbook.  This 
includes  maintaining  all  magnetic  tapes 
and  magnetic  disks  within  an  enclosure 
attended  by  security  guards.  Anyone 
entering  or  leaving  that  enclosure  must 
have  special  badges  which  are  only 


issued  to  authorized  personnel.  All 
authorized  personnel  having  access  to 
the  magnetic  records  are  subject  to  the 
penalties  of  the  Privacy  Act.  The 
microfiche  are  stored  in  locked  cabinets, 
and  are  accessible  to  employees  only  on 
a  need-to-know  basis.  All  SSR  State 
Data  Exchange  records  are  protected  in 
accordance  with  agreements  between 
SSA  and  the  respective  States  regarding 
confidentiality,  use,  and  redisclosure. 

RETENTION  AND  DISPOSAL: 

Original  input  transaction  tapes 
received  which  contain  initial  claims 
and  posteligibility  actions  are  retained 
indefinitely  although  these  are 
processed  as  received  and  incorporated 
into  processing  tapes  which  are  updated 
to  the  master  SSR  tape  file  on  a  monthly 
basis.  All  magnetic  tapes  appropriate  to 
SSI  information  furnished  to  specified 
Federal,  State,  and  local  agencies  for 
verification  of  eligibility  for  benefits  and 
under  section  1631(e)  are  retained,  in 
accordance  with  the  PA  accounting 
requirements,  for  at  least  5  years  or  the 
life  of  the  record,  whichever  is  longer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Supplemental 
Security  Income  Systems,  Office  of 
Systems  Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFICATION  PROCEDURE: 

An  individual  can  determine  if  this 
system  contains  a  record  about  him/her 
by  writing  to  or  visiting  any  Social 
Security  field  office  and  providing  his 
or  her  name  and  SSN.  (Individuals 
should  consult  their  local  telephone 
directories  for  Social  Security  office 
address  and  telephone  information.) 
Applicants  for  SVB  who  reside  in  the 
Philippines  should  contact  VARO, 
Philippines.  (Furnishing  the  SSN  is 
voluntary,  but  it  will  make  searching  for 
an  individual's  record  easier  and 
prevent  delay) 

An  Lndividual  requesting  notification 
of  records  in  person  should  provide  the 
same  information,  as  well  as  provide  an 
identity  document,  preferably  with  a 
photograph,  such  as  a  driver's  license  or 
some  other  means  of  identification,  such 
as  a  voter  registration  card,  credit  card, 
etc.  If  an  individual  does  not  have  any 
identification  dociunents  sufficient  to 
establish  his/her  identity,  the  individual 
must  certify  in  writing  that  he/she  is  the 
person  claimed  to  be  and  that  he/she 
imderstands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
imder  false  pretenses  is  a  criminal 
offense. 

If  notification  is  requested  by 
telephone,  an  individual  must  verify 


his/her  identity  by  providing  identifying 
information  that  parallels  the  record  to 
which  notification  is  being  requested.  If 
it  is  determined  that  the  identifying 
information  provided  by  telephone  is 
insufficient,  the  individual  will  be 
required  to  submit  a  request  in  writing 
or  in  person.  If  an  individual  is 
requesting  information  by  telephone  on 
behalf  of  another  individual,  the  subject 
individual  must  be  connected  with  SSA 
and  the  requesting  individual  in  the 
same  phone  call.  SSA  will  establish  the 
subject  individual's  identity  (his/her 
name,  SSN,  address,  date  of  birth  and 
place  of  birth  along  with  one  other  piece 
of  information  such  as  mother's  maiden 
name)  and  ask  for  his/her  consent  in 
providing  information  to  the  requesting 
individual. 

If  a  request  for  notification  is 
submitted  by  mail,  an  individual  must 
include  a  notarized  statement  to  SSA  to 
verify  his/her  identity  or  must  certify  in 
the  request  that  he/she  is  the  person 
claimed  to  be  and  that  he/she 
imderstands  that  the  knowing  and 
willful  request  for,  or  acquisition  of,  a 
record  pertaining  to  another  individual 
under  false  pretenses  is  a  criminal 
offense.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR§401.40). 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  A  parent 
or  guardian  who  requests  notification  of, 
or  access  to,  a  minor's  medical  record 
shall  at  the  time  he  or  she  makes  the 
request  designate  a  physician  or  other 
health  professional  (other  than  a  family 
member)  who  will  be  willing  to  review 
the  record  and  inform  the  parent  or 
guardian  of  its  contents  at  the 
physician's  or  health  professional's 
discretion.  These  procedures  are  in 
accordance  with  SSA  Regulations  (20 
CFR  401.40(c)  and  401.55)). 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record,  specify  the 
information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how 
the  record  is  incomplete,  untimely, 
inaccurate  or  irrelevant.  These 
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procedures  are  in  accordance  with  SSA 
Regulatiohs  (20  CFR  401.65(a)). 

RECORD  SOURCE  CATEGORIES: 

Data  contained  in  the  SSR  are 
obtained  for  the  most  part  ft-om  the 
applicant  for  SSI  and  SVB  payments 
and  are  derived  from  the  Claims  Folders 
System  (60-0089)  and  the  Modernized 
Supplemental  Security  Income  Claims 
System.  The  States  and  other  Federal 
agencies  such  as  the  Department  of 
Veterans  Affairs  also  provide  data 
affecting  the- SSR. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  PRIVACY  ACT: 

j  i  None. 

[PR  Doc.  01-4235  Filed  2-20-01;  8:45  am] 

SUJNO  COOe  4«1»-0I>-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  S«cr«tary 

Aviation  Proceedings,  Agreements 
Hied  During  the  Weeit  Ending 
FMKuary  2. 2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2001-8789. 

Date  Filed:  January  29,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject.  PTC23  EUR-SASC  0074 
Dated:  26  January  2001,  Expedited 
Europe-South  Asian  Subcontinent 
Resolution  002b,  Intended  effective 
date:  1  March  2001. 

DocJcet  Number:  OST-2001-8810. 

Date  Filed:  January  30,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  PTC12  USA-EUR  Fares  0053 
dated  30  January  2001,  Resolution 
015h — USA  Add-on  Amounts  between 
USA  and  UK,  Intended  effective  date:  1 
April  2001. 

Docket  Number:  OST-2001-8837. 

Date  Filed:  January  31,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  PTC3  0464  dated  19 
December  2000,  TC3  Areawide 
Resolutions  rl— rlO,  PTC3  0465  dated 
19  December  2000,  TC3  Within  South 
Asian  Subcontinent  Resolutions,  rll — 
rl9,  PTC3  0466  dated  19  December 
2000,  TC3  Within  South  East  Asia 
Resolutions  r20— r-31.  PTC3  0467  dated 
19  December  2000,  TC3  Within  South 
West  Pacific  Resolutions  r32— r37,  PTC3 
0468  dated  19  December  2000,  TC3 


between  South  East  Asia  and  South 
Asian  Subcontinent,  Resolutions  r38 — 
r46,  PTC3  0469  dated  19  December 
2000,  TC3  between  South  Asian 
Subcontinent  and  South  West  Pacific, 
Resolutions  r47— r54,  PTC3  0470  dated 
19  December  2000,  TC3  between  South 
East  Asia  and  South  West  Pacffic, 
Resolutions  r55 — r59.  Minutes — ^PTCS 
0478  dated  23  January  2001,  Tables— 
PTC3  Fares  0135  dated  19  December 

2000,  PTC3  Fares  0136  dated  19 
December  2000,  PTC3  Fares  0137  dated 
19  December  2000,  PTC3  Fares  0139 
dated  19  December  2000,  PTC3  Fares 
0140  dated  19  December  2000,  PTC3 
Fares  0142  dated  19  December  2000, 
Intended  effective  date:  1  April  2001. 

Docket  Number:  OST-2001-8838. 

Date  fiyed: January  31,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject.  PTC3  0471  dated  19 
December  2000,  TC3  between  Japan  and 
Korea  Resolutions  rl— rl2,  PTC3  0472 
dated  19  December  2000,  "IX^S  between 
Japan,  Korea  and  South  Asian 
Subcontinent,  Resolutions  rl3 — r27, 
PTC3  0473  dated  19  December  2000, 
TC3  between  Japan,  Korea  and  South 
East  Asia,  Resolutions  r28 — r56,  PTC3 
0474  dated  19  December  2000,  TC3 
between  Japan,  Korea  and  South  West 
Pacffic,  Resolutions  r57 — rl05, 
Minutes— PTC3  0478  dated  23  January 

2001,  Tables— PTC3  Fares  0138  dated 
19  December  2000,  PTC3  Fares  0141    » 
dated  19  December  2000,  PTC3  Fares 
0143  dated  19  December  2000,  PTC3 
Fares  0144  dated  19  December  2000, 
Intended  effective  date:  1  April  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[PR  Doc.  01-4273  Filed  2-20-01;  8:45  am] 

BIUJNG  CODE  4»10-«2-P 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Weeic 
Ending  February  2, 2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 


Such  procediu^s  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-2001-8823. 

Date  Filed:  January  30,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  20,  2001. 

Ehscription 

Application  of  Express  One 
International  pursuant  to  49  U.S.C. 
Section  41102  and  Part  201,  Subpart  B 
of  Part  302,  applies  for  the  issuance  of 
a  certificate  of  public  convenience  and 
necessity  authorizing  Express  One  to 
provide  scheduled  foreign  air 
transportation  of  property  and  mail 
between  any  point  or  points  in  the 
United  States  and  any  point  or  territory 
or  possession  in  the  United  States  and 
any  point  or  points  in  the  coimtries 
listed  in  this  application. 

Docket  Number:  OST-2001-8848. 

Date  Filed:  February  2,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  23,  2001. 

Description 

Application  of  Air  Canada  Regional 
Inc.  piusuant  to  49  U.S.C.  Section 
41301,  and  Subpart  Q,  applies  for  a 
Foreign  Air  Carrier  Permit  that  would 
enable  Air  Canada  Regional  to  hold  out 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  any 
point  or  points  in  Canada,  and  any  point 
or  points  in  the  United  States,  and  to 
engage  in  foreign  charter  operations 
pursuant  to  the  Department's  charter 
regulations. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-4274  Filed  2-20-01;  8:45  am] 

BUJNO  CODE  401 0-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCG-2001-8891] 

Merchant  Marine  Personrwl  Advieory 
Committee 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC)  and  its  working  groups  will 
meet  to  discuss  various  issues  relating 
to  the  training  and  fitness  of  merchant 
marine  personnel.  MERPAC  advises  the 
Secretary  of  Transportation  on  matters 
relating  to  the  training,  qualifications, 
licensing,  certification  and  fitness  of 
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seamen  serving  in  the  U.S.  merchant 
marine.  All  meetings  will  be  open  to  the 
public. 

DATES:  MERPAC  will  meet  on  Tuesday, 
March  27,  2001,  from  8  a.m.  to  4  p.m. 
and  on  Wednesday,  March  28,  2001, 
bom  8  a.m.  to  3  p.m.  These  meetings 
may  adjourn  early  if  all  business  is 
finished.  Requests  to  make  oral 
presentations  should  reach  the  Coast 
Guard  on  or  before  March  7,  2001. 
Written  material  and  requests  to  have  a 
copy  of  your  material  distributed  to 
each  member  of  the  conunittee  or 
subcommittee  should  reach  the  Coast 
Guard  on  or  before  March  7,  2001. 
AOORESSES:  MERPAC  will  meet  on  both 
days  at  the  RTM  STAR  Center,  2  West 
Dixie  Highway,  Dania  Beach,  FL  33004. 
Further  directions  regarding  the  location 
of  the  RTM  STAR  Center  may  be 
obtained  by  contacting  Ms.  Cathy 
Servideo  at  (954)  920-3222,  extension 
7270.  Send  written  material  and 
requests  to  make  oral  presentations  to 
Commander  Brian  J.  Peter,  Commandant 
(G-MSO-l),  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  This 
notice  is  available  on  the  Internet  at 
http://dm8.dot.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
questions  on  this  notice,  contact 
Commander  Brian  J.  Peter,  Executive 
Director  of  MERPAC,  or  Mr.  Mark  C. 
Gould,  Assistant  to  the  Executive 
Director,  telephone  202-267-0229,  fax 
202-267-4570,  or  e-mail 
mgoidd9comdt.u8cg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  2. 

Agenda  of  March  27,  2001  Meeting: 

The  full  committee  will  meet  to 
discuss  the  objectives  for  the  meeting. 
The  committee  will  then  break  up  into 
the  following  working  groups:  Task 
Statement  24,  concerning 
recommendations  on  a  program  to 
revise  the  testing  for  advancement  of 
deck  officers  to  conform  to  the  STCW; 
Task  Statement  25,  concerning 
recommendations  on  a  program  to 
revise  the  testing  for  advancement  of 
engineering  officers  with  imlimited 
horsepower  licenses  to  conform  to  the 
STCW;  and.  Task  Statement  26, 
concerning  recommendations  on  a 
program  to  revise  the  testing  for 
advancement  of  engineering  officers 
with  limited  horsepower  licenses  to 
conform  to  the  STCW.  New  working 
groups  may  be  formed  to  address  any 
new  issues  or  tasks.  At  the  end  of  the 
day.  the  working  groups  will  make  a 
report  to  the  full  committee  on  what  has 
been  accomplished  in  their  meetings. 


No  action  will  be  taken  on  these  reports 
on  this  date. 

Agenda  of  March  28,  2001,  Meeting: 

The  agenda  includes  the  following: 

(1)  Introduction. 

(2)  Oath  of  Office  to  New  Member  and 
Re-appointed  Members. 

(3)  Working  Gtoup  Reports: 

(a)  Task  Statement  24.  concerning 
recommendations  on  a  program  to 
revise  the  testing  for  advancement  of 
deck  officers  to  conform  to  the  STCW 

(b)  Task  Statement  25.  concerning 
recommendations  on  a  program  to 
revise  the  testing  for  advancement  of 
engineering  officers  with  imlimited 
horsepower  licenses  to  conform  to  the 
STCW 

(c)  Task  Statement  26,  concerning 
recommendations  on  a  program  to 
revise  the  testing  for  advancement  of 
engineering  officers  with  limited 
horsepower  licenses  to  conform  to  the 
STCW 

(4)  Other  items  to  be  discussed: 

(a)  Standing  Conmiittee — ^Prevention 
Through  People 

(b)  Other  items  brought  up  for 
discussion  by  the  committee  or  the 
public 

Procedural 

Both  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may 
adjourn  early  if  all  business  is  finished. 
At  the  Chair's  discretion,  members  of 
the  public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  March  7,  2001. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  March  7,  2001.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
committee  or  subcommittee  in  advance 
of  the  meeting,  please  submit  25  copies 
to  the  Executive  Director  no  later  than 
March  7,  2001. 

Information  on  Services  for  Individuals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Executive  Director 
as  soon  as  possible. 

Dated:  February  12,  2001. 

Joaeph  |.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

(FR  Doc.  01-4279  Filed  2-20-01;  8:45  am] 

MLUNO  COOE  4910-1S-4J 


DEPAfmiENT  OF  TRANSPORTATION 

Coast  Guard 
[USCQ-2001-8895] 

Towing  Safety  Advisory  Committee 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  Towing  Safety  Advisory 
Committee  (TSAC),  its  working  groups 
on  Licensing  Implementation.  Fire 
Suppression.  Casualty  Analysis,  and 
Voyage  Planning  will  meet  as  required 
to  discuss  various  issues  relating  to 
shallow-draft  inland  and  coastal 
waterway  navigation  and  towing  safety. 
All  meetings  will  be  open  to  the  public. 
DATES:  TSAC  will  meet  on  Thursday. 
March  15,  2001,  from  8  a.m.  to  12:30 
p.m.  The  working  groups  will  meet  on 
Wednesday,  March  14,  2001.  from  9 
a.m.  to  3:30  p.m.  These  meetings  may 
close  early  if  all  business  is  finished. 
Written  material  and  requests  to  make 
oral  presentations  should  reach  the 
Coast  Guard  on  or  before  March  1,  2001. 
Requests  to  have  a  copy  of  your  material 
distributed  to  each  member  of  the 
Committee  or  working  groups  should 
reach  the  Coast  Guard  on  or  before 
March  1,  2001. 

ADDRESSES:  TSAC  will  meet  in  room 
2415.  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW..  Washington, 
DC.  The  working  groups  will  begin  in . 
the  same  room  and  may  move  to 
separate  spaces  designated  at  that  time. 
Send  written  material  and  requests  to 
make  oral  presentations  to  Mr.  Gerald  P. 
Miante,  Commandant  (G-MSO-l),  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW..  Washington.  DC  20593- 
0001.  This  notice  is  available  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gerald  P.  Miante.  Assistant  Executive 
Director,  telephone  202-267-0229,  fax 
202-267-4570,  or  e-mail  at: 
gniiante@comdt.uscg.mil. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  is  given  under  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2. 

Agenda  of  Meetings 

The  agenda  tentatively  includes  the 
following: 

(1)  Report  of  the  License 
Implementation  Work  Group. 

(2)  Status  report  on  the  International 
Maritime  Information  Safety  System 
(IMISS). 

(3)  Status  Report  on  the  Automatic 
Identification  System  (AIS). 

(4)  Status  report  of  the  rulemaking  on 
Licensing  and  Manning  of  Towing 
Vessels. 
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(5)  Status  report  of  the  Navigation  and 
Vessel  Inspection  Circular  (NVIC)  on 
License  Implementation. 

(6)  Status  report  of  the  rulemaking  on 
Fire-Suppression  Systems  and  Voyage 
Planning  for  Towing  Vesseb. 

(7)  Status  report  of  the  R&D  studies  on 
Mariner  Alertness. 

(8)  Report  on  recently  compiled  data 
and  analyses  for  the  towing  industry. 

(9)  Introduction  of  the  "Crew 
Alertness  Campaign." 

Procedural 

All  meetings  are  open  to  the  public. 
Please  note  that  the  meetings  may  close 
early  if  all  business  is  finished.  At  the 
Chair's  discretion,  members  of  the 
public  may  make  oral  presentations 
during  the  meetings.  If  you  would  like 
to  make  an  oral  presentation  at  a 
meeting,  please  notify  the  Executive 
Director  no  later  than  March  1,  2001. 
Written  material  for  distribution  at  a 
meeting  should  reach  the  Coast  Guard 
no  later  than  March  1.  2001.  If  you 
would  like  a  copy  of  your  material 
distributed  to  each  member  of  the 
ccmunittee  or  subcommittee  in  advance 
of  a  meeting,  please  submit  25  copies  to 
the  Assistant  Executive  Director  no  later 
than  March  1,2001. 

lafiuinatieB  oa  Senricee  fat  ladiTidnals 
with  Disabilities 

For  information  on  facilities  or 
services  for  individuals  with  disabilities 
or  to  request  special  assistance  at  the 
meetings,  contact  the  Assistant 
Executive  Director  as  soon  as  possible. 

Dated:  February  12.  2001. 

jMsph  |.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

(FR  Doc.  01-4278  Filed  2-20-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 
[Summary  Notice  No.  PE-2001-11] 

Petitions  for  Exemption;  Summary  of 
PatWons  Racalvad;  Dispositions  of 


AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
{Ht>cessing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 


petitions  seeking  relief  &t)m  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  particifmtion  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identiiy  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  13,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401 ,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dtta.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
OHnments  received,  and  any  final 
disposition  in  p^^on  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.  dot.gov. 
FOR  FURTHER  MRMMATION  CONTACT 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§  11.85  and  11.91. 

Issued  in  Washington.  DC.  on  February  15, 
2001. 

Donald  P.  B3rme, 
Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2000-7985. 

Petitioner:  Ross  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
119.65(a). 

Description  of  Relief  Sou^t:  To 
permit  Ross'  Director  of  Maintenance 
and  Chief  Inspector  to  quaUfy  as  full- 
time  employees,  even  though  these 
individiiab  abo  serve  in  these 
capacities  under  Air  Agency  Certificate 
ROSR023B. 


Doclcef  No.:  FAA-2000-8472. 

Petitioner:  Era  Aviation,  Inc. 

Section  of  1 4  CFR  Affected:  14  CFR 
121.643(a)(2)  and  (3). 

Description  of  Relief  Sought:  To  allow 
ERA  to  operate  its  DHC-6  airplane 
imder  the  visual  flight  rule  fuel  supply 
requirements  of  §  135.209,  rather  than 
the  fuel  supply  requirements  of 
§121.643. 

Docket  No.:  FAA-2000-8580. 

Petitioner:  Fairchild  Dormer. 

Section  of  14  CFR  Affected:  14  CFR 
25.562(b)(2). 

Description  of  Relief  Sou^t:  To 
exempt  FD  from  the  flora'  warpage 
testing  requirements  of  §  25.562(b)(2)  for 
flight  crew  seats  on  the  728-100  model 
aircraft 

DispositicHis  of  PetitiiHis 

Docket  No.:  FAA-2001-8693. 

Petitioner:  Beverly  Air  Transport 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  BAT  to  operate 
certain  aircraft  imder  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft 

Grant.  02/08/2001.  Exemption  No.  7440 

Docket  No.:  FAA-2001-8685. 

Petitioner:  Advantage  Air  Charter 
LLC. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AAC  to  operate 
certain  aircraft  under  par  135  without  a 
TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  02/08/2001,  Exemption  No.  7441 

[FR  Doc.  01-4275  Filed  2-20-01;  8:45  am] 
eauNQ  cooe  4»io-13-h 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-12] 

Petitions  for  Exemption;  Summary  of 
Petitions  Racalved;  Dispositions  of 
Petitions  Isausd 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  (>etitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14.  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  sunmiary  of  certain 
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petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
niunber  involved  and  must  be  received 
on  or  before  March  13,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 
200),  Petition  Docket  No.—,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AG-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
§§11.85  and  11.91. 

Issued  in  Washington,  D.C.,  on  February 
15.2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispocitions  of  Petitions 

ZJocJket  No.  .•29703. 

Petitioner:  Vickers  Systems  Division, 
Aeroquip-Vickers  Limited. 

Section  of  the  14  CFR  Affected:  14 
CFR  145.49(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  VSD  to 
subcontract  the  maintenance  of  certain 
components  to  the  original  equipment 
manu&ct\u«rs  that  are  not  FAA- 
certificated  repair  stations. 

Grant.  02/02/2001.  Exemption  No.  7436 

Docket  No.:  29332. 

Petitioner:  SkyWorld  Aviation,  Inc. 

Section  of  the  14  CFR  Affected:  14 
CFR  135.163  and  135.181. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  SkyWorld  to 
conduct  passenger-carrying  operations 
in  single-engine  airplanes  in  certain. 


limited  instnmient  flight  rules  (IFR) 
conditions  as  were  permitted  previously 
by  §§  135.103  and  135.181  before  the 
adoption  of  Amendment  No.  135-70.  In 
addition,  the  proposed  exemption 
would  allow  SkyWorld  to  conduct  such 
operations  without  equipping  its 
airplanes  with  (1)  two  independent 
electrical  power-generating  sources,  or  a 
standby  battery  or  alternate  source  of 
electrical  power;  and  (2)  a  redundant 
energy  system  for  gyroscopic 
instruments. 

Denial.  02/05/2001.  Exemption  No. 
7435 

Docket  No.:  29910. 

Petitioner:  Japan  Turbine 
Technologies  Company,  Ltd. 

Section  of  the  14  CFR  Affected:  14 
CFR  145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  JTT  to  use  the 
calibration  standards  of  the  National 
Research  Laboratory  of  Metrology 
(NRLM)  and  the  Electrotechnical 
Laboratory  (ETL),  Japan's  national 
standards  organization,  in  lieu  of  the 
calibration  standards  of  the  U.S. 
National  Institute  of  Standards  and 
Technology  (NIST),  fcwmerly  the 
National  Bureau  of  Standards  (NBS),  to 
test  its  inspection  and  test  equipment. 

Grant.  02/02/2001.  Exemption  No.  7438 

Docket  No.:  29766. 

Petitioner:  ANA  Aircraft  Maintenance 
Co.,  Ltd. 

Section  of  the  14  CFR  Affected:  14 
CFR  145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ANAM  to 
subNstitute  the  calibration  standards  of 
the  National  Research  Laboratory  of 
Metrology  (NRLM)  and  the 
Elctrotechnical  Laboratory  (ETL), 
Japan's  national  standards 
organizations,  for  the  calibration 
standards  of  the  U.S.  National  Institute 
of  Standards  and  Technology  (NIST), 
formerly  the  National  Bureau  of 
Standards  (NBS),  to  test  its  inspection 
and  test  equipment. 

Grant.  01/31/2001,  Exemption  No.  7437 
[PR  Doc.  01-4276  Filed  2-20-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  33994] 

Summit  View,  Inc.— Intracorporate 
FamHy  Exemption — Merger  of 
Plttaburgti  Industrial  Railroad,  Inc.  Into 
The  Pittsburgh  &  Ohio  River  Railroad 
Company 

Summit  View,  Inc.  (Summit),  a 
noncarrier  holding  company,  and  its 
wholly  owned  subsidiaries  Pittsburgh 
Industrial  Railroad,  Inc.  (PIRR),^  a 
Delaware  Corporation,  and  The 
Pittsbiirgh  &  Ohio  River  Railroad 
Company  (POHC),  have  filed  a  notice  of 
exemption  to  merge  PIRR  into  POHC, 
with  POHC  as  the  surviving  corporation. 
POHC  will  acquire  the  assets  and 
assume  aU  liabilities  and  obligations  of 
PIRR.  2 

The  transaction  was  expected  to  be 
consimunated  on  or  shortly  after 
January  31,  2001.  The  notice  indicates 
that  Summit,  POHC,  and  all  other 
carrier  subsidiaries  of  Summit  are 
organized  and  incorporated  under  the 
laws  of  the  State  of  Ohio.  Thus,  the 
transaction  will  simplify  Summit's  tax 
compliance  and  will  reduce 
administrative  costs  by  eliminating  the 
need  to  mainiain  corporate  and  legal 
representation  in  the  State  of  Delaware. 

The  transaction  involves  the  merger  of 
companies  within  Summit's  corporate 
family.  The  merger  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  operating  outside  the  corporate 
family,  the  transaction  qualifies  for  the 
class  exemption  at  49  CFR  1180.2(d)(3). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
afiiected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  Ry. — Control — Brooklyn 
Eastern  Dist.,  360  I.C.C.  60,  84-90 
(1979). 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  origind  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33994,  must  be  filed  with 


'  See  Summit  View.  Inc. — Acquisition  of  Control 
Exemption — Pittsburg  Industrial  Railroad,  Inc., 
STB  Finance  Docket  No.  33978  (STB  served  Jan.  11, 
2001). 

'  POHC  is  a  non-operating  railroad  corporation 
formed  under  the  laws  of  the  State  of  Ohio.  Once 
PIRR  is  merged  into  POHC,  PIRR's  separate 
corporate  existence  will  cease. 
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the  Sur&ce  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington.  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Kelvin  J. 
Dowd,  Esq.,  Slover  &  Loftus,  1224 
Seventeenth  Street,  NW.,  Washington, 
DC  20036. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DQT.GOV." 

Decided:  Febniaiy  13,  2001. 
By  the  Board,  David  M.  Konschnik,  Director, 
OfRce  of  Proceedings. 
VmMBA.WilliaBs, 
Secntcuy. 
(PR  Doa  01-4147  Filed  2-20-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 
■HrBBU  Of  I  ranaponanon  atausucs 
Atfvtoofy  CouHcB  an ' 


AOENCV:  Bureau  of  Transportation 

Statistics. 

ACnOM:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(AH2) 
of  the  Federal  Advisory  Committee  Act 
(Public  law  72-363;  5  U.S.C.  App.  2) 
notice  is  her^>y  given  of  a  meeting  of 
the  Bureau  of  Transportation  Statistics 
(BTS)  Advisory  Council  on 
Ttansportation  Statistics  (ACTS)  to  be 
hdd  Wednesday,  February  28,  2001, 10 
am  to  4  pm.  The  meeting  will  take  place 
at  the  U.S.  Department  of 
lYanqiortation,  400  Seventh  Street, 
SW.,  Washington,  DC,  in  conference 
nXHU  3200-3204  of  the  Nassif  Building. 

The  Advisory  Council,  called  for 
under  section  6007  of  Public  law  102- 
240,  Intennodal  Sur&ce  Transportation 
Efficiency  Act  of  1991,  December  18, 
1991,  and  chartered  on  Jiue  19, 1995, 
was  created  to  advise  the  Director  of 
BTS  on  transportation  statistics  and 
analyses,  including  whether  or  not  the 
statistics  and  analysis  disseminated  by 
the  Bureau  are  of  high  quality  and  are 
based  upon  the  best  av^able  objective 
information. 

The  agfflida  for  this  meeting  will 
include.  Director's  programs  update, 
Advisory  Council  report  to  the  Director, 
data  quality,  data  gaps,  identification  of 
substantive  issues,  review  of  plans  and 
schedule,  other  items  of  interest, 
discussion  and  agreement  of  date(s)  for 
subsequent  meetings,  and  comments 
firam  the  floor. 

Since  access  to  the  DOT  building  is 
controlled,  all  persons  who  plan  to 
attend  the  meeting  must  notify  Ms. 
Lillian  "Pidge"  Chapman,  Coimcil 


Liaison,  on  (202)  366-1270  prior  to 
February  26,  2001.  Attendance  is  open 
to  the  interested  public  but  limited  to 
space  available.  With  the  approval  of 
the  Chair,  members  of  the  public  may 
present  oral  statements  at  tiie  meeting. 
Noncommittee  members  wishing  to 
present  oral  statements,  obtain 
information,  or  who  plan  to  access  the 
building  to  attend  the  meeting  should 
also  contact  Ms.  Chapman. 

MembCTs  of  the  public  may  present  a 
written  statement  to  the  Council  at  any 
time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
fix  the  hearing  impaired,  should  contact 
Ms.  Qiapman  (202)  36&-1270  at  least 
seven  days  prior  to  the  meeting. 

Issued  in  Washington,  DC,  on  February  14, 
2001. 

AafaishScB. 

Director. 

[FR  Doc.  01-4222  Filed  2-20-01;  8:45  am] 
COOK  4eiO-fC-U 


DEFAimiENT  OF  THE  TNEASURY 


February  5,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
infcMination  collection  requirements(s) 
to  OMS  for  review  and  clearance  imdra 
the  PapCTwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  Yoric 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  26,  2001  to 
be  assured  of  consideration. 

Departmental  Offices/International 
Portfolio  lavestment  Data  Reporting 


OAffl  Number:  1505-0023. 

Fonn  Number:  Treasury  International 
Capital  Form  CM. 

Type  of  Review:  Extension. 

Title:  Dollar  Deposit  and  Certificate  of 
Deposit  Claims  on  Banks  Abroad. 

Description:  Form  CM  is  required  by 
law  and  is  designed  to  collect  timely 
information  on  international  portfolio 
capital  movements,  including  data  on 
total  U.S.  dollar  deposits  held  by 
nonbanking  business  enterprises  in  the 
U.S.  with  banks  located  outside  the 


United  States,  foreigners'  purchases  and 
sales  of  long-term  securities  in 
transactions  with  U.S.  persons.  This 
information  is  necessary  for  compiling 
the  U.S.  balance  of  paymeitfs,  for 
calculating  the  U.S.  international 
investment  position,  and  for  f(»mulating 
U.S.  international  investment  position, 
and  for  U.S.  financial  and  monetary 
policies. 

Respondents:  Business  or  other  for 
profit 

Estimated  Number  of  Respondents: 
55. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Monthly. 
Estimated  Total  Reporting  Burden: 
330  hours. 

OMB  Number  1505-0088. 
Form  Niunber  Treasury  International 
Capital  FcHm  BL-3. 

Type  (^Review:  Reinstatemoit. 

Title:  Intermediary's  Notificaticm  of 
Foreign  Borrowing  Denominated  in 
Dollars. 

Description:  Form  BL-3  is  required  by 
law  and  is  designed  to  collect  timely 
information  on  international  portfolio 
capital  movements,  including 
notification  by  banks,  othw  depository 
institutions,  Intikers  and  dealers  to 
United  States  nonbank  bcxrowers  fit>m 
foreigners  that  they  may  have  a 
reporting  obligation  undOT  the  Treasury 
Internal  Capital  system.  This 
information  is  necessary  for  compiling 
U.S.  balance  of  payments,  for 
calculating  U.S.  international 
investment  position,  and  for  formulating 
U.S.  international  financial  and 
monetary  policies. 

Respondents:  Business  at  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
150  hours. 

Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices, 
Room  2110, 1425  New  York  Avenue, 
NW.,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Department  Reports,  Management  Officer. 
[FR  Doc.  01-4176  Filed  2-20-01;  8:45  am] 

eaJJNQ  COOC  4t10-3S-M 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  OIMB  Rsvlew; 
Comment  Request 

February  13.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
subniission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 
DATES:  Written  conmients  should  be 
received  on  or  before  March  23,  2001,  to 
be  assured  of  consideration. 

Bureau  of  the  Public  Debt  (PD) 

OA£B  Number:  1535-0096. 

Form  Number:  PD  F  1993. 

Type  of  Review:  Extension. 

Title:  Reinvestment  Application. 

Description:  PD  F  1993  is  used  to 
request  proceeds  of  matured  Series  H 
Savings  Bonds  be  invested  in  Series  HH 
Savings  Bonds. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
20.000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden 
Hours:  5,000  hours. 

Clearance  Officer:  Vicki  S.  Thorpe 
(304)  480-6553,  Bureau  of  the  Public 
Debt,  200  Third  Street,  Parkersburg, 
West  VA  26106-1328. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10226,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-4177  Filed  2-20-01;  8:45  am) 
MJJN6  CODE  4aiO-40-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  &,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 


Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  23,  2001  to 
be  assured  of  consideration. 

U.S.  CUSTOMS  SERVICE  (CUS) 

OMB  Number:  1515-0217. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Land  Border  Carrier  Initiative 
Program. 

Description:  The  Land  Border  Carrier 
Initiative  Program  is  designed  to  prevent 
smugglers  of  illicit  drugs  from  utilizing 
commercial  conveyances  for  their 
commodities,  and  to  make  participation 
in  this  program  at  certain,  high-risk 
locations  a  condition  for  use  of  the  Line 
Release  method  of  processing  repetitive 
entries  of  merchandise. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
1.050. 

Estimated  Burden  Hours  Per 
Respondent:  5  hoiu^. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5.250  hours. 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426  or,  Tracey  Denning 
(202)  927-1429.  U.S.  Customs  Service, 
Information  Services  Branch,  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue,  NW.,  Room  3.2.C,  Washington, 
DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860.  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-4178  Filed  2-20-01;  8:45  am] 
MLUNG  COOe  4820-Oa-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  5.  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 


Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  23,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0045. 

Form  Number:  IRS  Form  976. 

Type  of  Review:  Extension. 

Title:  Claim  for  Deficiency  Dividends 
Deductions  by  a  Personal  Holding 
Company,  Regulated  Investment 
Company,  or  Real  Estate  Investment     ' 
Trust. 

Description:  Form  976  is  filed  by 
corporations  that  wish  to  claim  a 
deficiency  dividend  deduction.  The  IRS 
uses  Form  976  to  determine  if 
shareholders  have  included  amounts  in 
gross  income. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping  

Learning  about  the  law  or 
the  form. 

Preparing,  copying,  as- 
semt>ling  and  sending 
the  form  to  the  IRS. 

5  hr.,  44  min. 
53  mIn. 

1  hr.,  2  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,830  hours. 

OMB  Number:  1545-0145. 

Form  Number:  IRS  Form  2439. 

Type  of  Review:  Extension. 

Title:  Notice  to  Shareholder  of 
Undistributed  Long-Term  Capital  Gains. 

Description:  Form  2439  is  sent  by 
regulated  investment  companies  and 
real  estate  investment  trusts  to  report 
undistributed  capital  gains  and  the 
amount  of  tax  paid  on  these  gains 
designated  under  Internal  Revenue  Code 
section  852(b)(3)(D)  or  857(b)(3)(D).  The 
company,  the  trust,  and  the  shareholder 
file  copies  of  Form  2439  with  IRS.  IRS 
uses  the  information  to  check 
shareholder  compliance. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  8,363. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping  I  2  hr.,  52  min. 
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teaming  about  the  law  or 

the  form. 
Preparing  and  sending 

the  form  to  the  IRS. 


35  min. 
40  min. 


Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  34,539  hours. 

Clearance  Officer:  Garrick  Shear, 
Iitemal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
(Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
fe02)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
(FR  Doc.  01-4179  Filed  2-20-01;  8:45  am] 

BMJJNG  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Request 

February  13,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  shoidd  be 
received  on  or  before  March  23,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1455. 

Regulation  Project  Number:  PS-80-93 
Itinal. 

Type  of  Review:  Extension. 

Title:  Rules  for  Certain  Rental  Real 
Bstate  Activities. 

I  Description:  The  regulation  provides 
rules  relating  to  the  treatment  of  rental 
nbal  estate  activities  of  certain  taxpayers 
under  the  passive  activity  loss  and 
credit  limitations  of  Internal  Revenue 
Code  section  469. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
20,100. 

Estimated  Burden  Hours  Per 
Respondent:  9  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.015  hours. 


Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington.  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-4180  Filed  2-20-01;  8:45  am] 

BILLING  CODE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicohoi,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACTK>N:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Implementation  of  Public  Law  103-159, 
Relating  to  the  Permanent  Provisions  of 
the  Brady  Handgim  Violence  Prevention 
Act. 

DATES:  Written  comments  should  be 
received  on  or  before  April  23,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Richard  Van  Loan, 
Chief,  Public  Safety  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  (202)  927-8054. 
SUPPLEMENTARY  INFORMATION: 

Title:  Implemeqtation  of  Public  Law 
103-159,  Relating  to  the  Permanent 
Provisions  of  the  Brady  Handgun 
Violence  Prevention  Act. 

OMB  Number:  1512-0544. 

Abstract:  The  permanent  provisions 
of  the  Brady  law,  18  U.S.C.  922(t), 
provide  for  the  establishment  of  a 


national  instant  criminal  background 
check  system  (NICS)  that  a  firearms 
licensee  must  contact  before  transferring 
any  firearm  to  imlicensed  individuals. 
The  permanent  provisions  of  the  Brady 
law  will  apply  to  all  firearms. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  o/fleview:  Extension. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
106,000. 

Estimated  Time  Per  Respondent:  0. 

Estimated  Total  Annual  Burden 
Hours:  1. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record. 

Comments  are  invited  on:  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology; 
and  (e)  estimates  of  capital  or  start-up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated :  February  1 2 ,  200 1 . 
WUliam  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-4251  Filed  2-20-01;  8:45  am) 
BILLING  CODE  4810-31-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicohoi,  Tobacco  and 
Firearms 

Proposed  Coiiectlon;  Comment 
Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
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coUectioiis,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(cK2KA)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solidtiiig  comments  concerning  the 
Monthly  Report — Export  Warehouse 
Proprietor. 

DATES:  Writtm  comments  should  be 
received  on  or  befcxe  April  23,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-6930. 
RM  FURTHER  MFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  fann(s)  and  instructions 
should  be  directed  to  Mary  Wood, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202) 927-8185. 
SUPKBBirARV  MFORMATION: 

Title:  Monthly  Repoit-^xport 
Wardiouse  Proprietor. 

OMB  Number.  1512-0115. 

Fonn  Number:  ATF  F  2140  (5220.4). 

Abttract:  ATF  F  2140  (5220.4)  is  a 
repent  that  is  completed  and  filed  by 
proprietors  who  are  qualified  to  operate 
exp<»t  warehouses  tlut  handle 
untaxpaid  tobacco  products.  The  report 
provides  a  summation  of  all  transactions 
at  the  export  warehouse  and  accounts 
for  the  untaxable  products  being 
handled  by  these  proprietors.  No  tax 
will  be  paid  on  the  tobacco  products  if 
they  are  propwly  expoited. 

Current  Actions:  There  are  no  changes 
to  this  iniinmaticm  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Tyjpe  of  Review:  Extensifm. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
221. 

Estimated  Time  Per  Respondent:  48 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,148. 

Kegnart  fer  Commeiita 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  February  12,  2001. 
Wiffian  T.  Earia. 

Assistant  Director  (Management)  CFO. 
(FR  Doa  01-4252  Filed  2-20-01;  8:45  am] 
oooc  4sra-«i-r 


DEPARTMEIffr  OF  THE  THEASURY 
I  «f  AloalMl,  Tobaco*  and 


ACTION:  Notice  and  request  for 
comments. 


The  Department  of  the 
Treasury,  as  part  of  its  continuing  effrat 
to  reduce  p^Mrwork  and  respondent 
burdm,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
oppwtunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(cK2)(A)).  Cunently.  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Explosives  Transaction  Record. 
DATES:  Written  comments  shoidd  be 
received  on  or  before  Afxil  23,  2001  to 
be  assured  of  consideration. 


Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avoiue,  NW., 
Washington.  DC  20226,  (202)  927-8930. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  fat  additional  inii(»mation  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Richard  Van  Loan, 
Chief,  Public  Safety  Branch,  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226,  (202)  927-7930. 
SUPPLEMENTARY  MFORMATION: 

Title:  Explosives  Transaction  Record. 

OMB  Ntunber:  1512-0184. 

Form  Number:  ATF  F  5400.4. 

Abstract:  The  Explosives  Transaction 
Record  is  used  to  verify  the  qualification 
and  identification  of  unlicensed  persons 
wishing  to  purchase  explosive  materials 
from  licensed  dealers,  as  well  as  the 
location  in  which  the  explosives  are 


intended  for  storage  and/or  use.  ATF 
uses  the  information  in  its 
investigations  and  inspections  to 
establish  leads  and  determine 
compliance. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Tyve  of  Review:  Extension. 

Affected  Public:  Business  or  othor  for- 
profit,  individuals  or  households . 

Estimated  Number  of  Respondents: 
1,140. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  7,227. 

Request  for  CeoHMBts 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  puUic  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  propo* 
perfwmance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  fimns  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  February  12, 2001. 
WillieBT.  Earia. 

Assistant  Director  [Management). 

[FR  Doc.  01-4253  Filed  2-20-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
BwRu  cH  Alcohol,  TolMcoo  and 


rfopoaaa  uoHacnon;  MxnnMni 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasiiry.  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 


a^uBi 
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Paperwork  Reduction  Act  of  1995, 
Fublic  Law  104-13  (44  LLS.C. 
8506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
soliciting  comments  concerning  the 
Special  Tax  Renewal  Registration  and 
Return  and  Special  Tax  Location 
Registration  Listing. 
DATES:  Written  comments  should  be 
received  on  or  before  April  23.  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  cill  written  comments 
to  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  Linda  Barnes.  650 
Massachusetts  Avenue.  NW., 
Washington.  DC  20226.  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Robert  P.  Ruhf. 
Revenue  Operations  Branch,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226.  (202)  927-8188. 
SUPPLEMENTARY  INFORMATION: 

Title:  Special  Tax  Renewal 
llegistration  and  Return  and  Special  Tax 
Location  Registration  Listing. 

OMB  Numter;  1512-0500. 

Form  Number:  ATF  F  5630.5R  and 
ATF  F  5630.5RC. 
'   Abstract:  All  of  the  information 
requested  on  ATF  F  5630.5R  and  ATF 
F  5630.5RC  is  essential  to  the  functions 
6f  collecting,  processing  and  accoimting 
for  alcohol,  tobacco  and/or  firearms 
Special  tax  pajonents.  The  forms 
^entify  the  taxpayer,  tax  classes  and  the 
|>articular  premises  covered  by  the 
tetum. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
peing  submitted  for  extension  purposes 
Only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
850,000. 

Estimated  Time  Per  Respondent:  15 
tninutes. 

Estimated  Total  Annual  Burden 
Hours:  100,500. 

Request  for  Comments 

L Comments  submitted  in  response  to 
is  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
tnatter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
ligency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 


quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  February  12,  2001. 
William  T.  Earle. 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-4254  Filed  2-20-01;  8:45  am] 

BILUNG  CODE  4aiO-41-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 
Request 

ACnON:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
biu-den.  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasiuy  is 
soliciting  comments  concerning  the 
Distilled  Spirits  Plant  (DSP)  Processing 
Records  and  Reports. 
DATES:  Written  comments  should  be 
received  on  or  before  April  23,  2001  to 
be  assiu«d  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
shoiild  be  directed  to  Richard  Mascolo, 
Chief,  Regulations  Division,  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  (202)  927-8210. 
SUPPLEMENTARY  INFORMATK>N: 

Title:  Distilled  Spirits  Plant  (DSP) 
Processing  Records  and  Reports. 

OMB  Number:  1512-0198. 

Form  Number:  ATF  F  5110.28. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5110/3. 

Abstract:  The  information  collected  is 
necessary  to  accoimt  for  and  verify  the 


processing  of  distilled  spirits  in  bond. 
The  information  is  used  to  audit  plant 
operations,  monitor  industry  activities 
for  the  efficient  allocation  of  personnel 
resources  and  the  compilation  of 
statistics.  The  record  retention 
requirement  for  this  information 
collection  is  3  years. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
134. 

Estimated  Time  Per  Respondent:  2 
hours. 

Estimated  Total  Armual  Burden 
Hours:  3.886. 

Request  for  Comments 

CoDunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  piut:hase  of  services 
to  provide  information. 

Dated:  February  12,  2001. 
WUliam  T.  Earle, 

Assistant  Director  (Management)  CFO. 
[FR  Doc.  01-4255  Filed  2-20-01;  8:45  am] 

BUXING  COOE  4610-31-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8390 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
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other  Federal  agencies  to  take  this 
opportimity  to  commeDt  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  KS  is 
soliciting  comments  concerning  Form 
8390,  Information  Return  for 
Determination  of  Life  Insurance 
Company  Earnings  Rate  Under  Section 
809. 

DATES:  Written  comments  should  be 
received  on  or  before  April  23,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
RM  FURTHER  MFORMATION  COKTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Martha  R.  Brinson, 
(202)  622-3869,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPWJMEMTARY  IMTOnMATION; 

Title:  Information  Return  for 
Determination  of  Life  Insurance 
Company  Earnings  Rate  Under  Section 
809. 

OAfB  Number  154S-0927. 

Form  Number:  Form  8390. 

Abstract.  Life  insurance  companies 
are  required  to  provide  data  so  the 
Secretary  of  the  Treasury  can  compute 
the:  (1)  stock  earnings  rate  of  the  50 
largest  stock  companies  and  (2)  average 
mutual  earnings  rate.  These  factors  are 
used  to  compute  the  differential 
earnings  rate  which  will  determine  the 
tax  liability  for  mutual  life  insurance 
companies. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
150. 

Estimated  Time  Per  Respondent  64 
hrs.,  55  min. 

Estimated  Total  Aimual  Burden 
Hours:  9,738. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 


tax  retxun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Feimiary  9,  2001. 
Garrick  E.  ShMT. 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-4293  Filed  2-20-01;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

NitomM  RwwMM  Swvlcs 

PfopcMSd  CotacUon;  ComfiMnt 
n>quMt  for  Form  870 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  Form 
970,  Application  To  Use  LIFO  Inventory 
Method. 

DATES:  Written  comments  should  be 
received  on  or  before  April  23,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 


copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPI.EMENTARY  INFORMATION: 

Title:  Application  To  Use  LIFO 
Inventory  Method. 

OMB  Number:  1545-0042. 

Form  Number.  Form  970. 

Abstract:  Form  970  is  filed  by 
individuals,  partnerships,  trusts,  estates, 
or  corporations  to  elect  to  use  the  last- 
in  first-out  (LIFO)  inventory  method  or 
to  extend  the  LIFO  method  to  additional 
goods.  The  IRS  uses  Form  970  to 
determine  if  the  election  was  properly 
made. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organzations  and  individual  or 
households. 

Estimated  Number  of  Respondents: 
3.000. 

Estimated  Time  Per  Respondent:  13 
hours,  58  minutes. 

Estimated  Total  Aimual  Burden 
Hours:  41,880. 

The  foUowing  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 
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maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  12,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-4294  Filed  2-20-01;  8:45  am) 

OKUNG  COOE  4830-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8865 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  tiie  IRS  is 
soliciting  comments  concerning  Form 
8865,  Retxim  of  U.S.  Persons  With 
Respect  to  Certain  Foreign  Partnerships. 
DATES:  Written  comments  should  be 
received  on  or  before  April  23,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
:x>pies  of  the  form(s)  and  instructions 


should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Return  of  U.S.  Persons  Witii 
Respect  to  Certain  Foreign  Partnerships. 

OMB  Number  1545-1668. 

Form  Number:  8865. 

Abstract:  The  Taxpayer  Relief  Act  of 
1997  significantly  modified  the 
information  reporting  requirements  with 
respect  to  foreign  partnerships.  The  Act 
made  the  following  three  changes:  (1) 
expanded  Code  section  6038B  to  require 
U.S.  persons  transferring  property  to 
foreign  partnerships  in  certain 
transactions  to  report  those  transfers;  (2) 
expanded  Code  section  6038  to  require 
certain  U.S.  partners  of  controlled 
foreign  partnerships  to  report 
information  about  the  partnerships;  and 
(3)  modified  the  reporting  required 
under  Code  section  6046A  with  respect 
to  acquisitions  and  dispositions  of 
foreign  partnership  interests.  Form  8865 
is  used  by  U.S.  persons  to  fulfill  their 
reporting  obligations  under  Code 
sections  6038B,  6038.  and  6046A. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  and 
not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
5,000. 

Estimated  Time  Per  Respondent:  88 
hours,  55  minutes. 

Estimated  Total  Annual  Burden 
Hours:  444,600. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  C^4B  ( 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estinialc 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  13.  2000. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-4295  Filed  2-20-01:  8:45  am) 
BILUNG  CODE  4830-01 -U 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  36 

Meeting  of  the  Negotiated  Ruiemaldng 
Committee  on  Joint  Tribal  and  Federal 
Self-Governance 

Correction 

In  proposed  rule  document  01-3569 
beguming  on  page  10182  in  the  issue  of 


Tuesday,  February  13,  2001,  make  the 
following  correction: 

On  page  10182,  in  the  third  column, 
in  the  file  line,  the  filing  time 
"12:25am"  should  read  "10:25am". 

(FR  Doc.  Cl-3569  Filed  2-20-01;  8:45  am] 

MUJNGCOOE  1S0S-01-O 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  731 

RIN  3206-AC19 

Suitability 

Correction 

In  rule  doctunent  00-33114  beginning 
on  page  82239  in  the  issue  of  Thursday, 


December  28,  2000,  make  the  following 
correction: 

1.  On  page  82240,  in  the  first  coliunn, 
in  the  third  full  paragraph,  in  the  last 
line,  remove  "imder  section  available". 

{731.301     [ConnwtMq 

2.  On  page  82246,  in  the  first  column, 
in  §731.301(b),  "means"  should  read 
"mean". 

S731.304    [Corrected] 

3.  On  page  82246,  in  the  second 
colunm,  in  §731.304,  in  the  ninth  line, 
"subpart  DE"  should  read  "subpart  E". 

IFR  Doc.  CO-33114  Filed  2-20-01;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  21, 
2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosphaiic  Administration 

Marirw  mammals: 
Incidental  talcing— 
Atlantic  Large  Whale  Talce 
Reduction  Plan; 
'        published  1-19-01 
ENERGY  DEPARTMENT 
Energy  Efficiancy  and 
Ranawabia  Energy  Office 
Consumer  products;  energy 
conservation  program: 
Central  air  conditioners  and 
central  air  conditioning 
heat  pumps — 
Energy  conservation 
standards;  published  1- 
22-01 
Energy  conservation 
standards;  published  0- 
0-  0 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Water  pollution;  effluent 
guidelines  for  point  source 
categories: 

Oil  and  gas  extraction; 
synthetic-based  and  other 
non-aqueous  drilling  fluids; 
published  1-22-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Commercial  mobil  radio 

services  and  personal 

communications  services; 

minor  e  ditorial 

amendments;  published  2- 

21-01 
Telecommunications  Act  of 
t     1934;  directory  listing 

information  provision; 

pubKshed  2-21-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Freedom  of  Information  Act; 
I  implennentation;  published  1- 
I  22-01 

INTERIOR  DEPARTMENT 
National  Park  Service 

Special  regulations: 
Yellowstone  National  Parle, 
John  D.  Rocicefeller,  Jr. 
Memorial  ParleMay,  Grand 


Teton  National  Parft; 
snowmobile  and 
snowplane  use;  limitations 
and  prohibitions;  published 
1-22-01 

SMALL  BUSINESS 
ADMINISTRATION 

New  Maricets  Venture  Capital 
Program;  published  1-22-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
f^w  Yortc  annual  fireworics 
displays.  NY;  safety 
zones;  publistied  1-22-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell;  published  2-6-01 
Pratt  &  Whitney;  published 
2-6-01 

Class  E  airspace;  published  1- 
22-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  MartwUng 
Service 

Reports  and  guidance 
documents;  availability,  etc.: 
Commodity  research  and 
promotion  program; 
agency  oversight 
guidelines;  comment 
request;  comments  due 
by  2-28-01;  published  11- 
30-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Beef,  fresh,  chilled,  or 
frozen  from  Argentina, 
certification;  foot-and- 
mouth  disease;  comments 
due  by  2-27-01;  published 
12-29-00 

AGRICULTURE 

DEPARTMENT 

Graln  Inspection,  Packers 

and  Stockyards 

Administration 

Reports  and  guidance 
documents;  availability,  etc.: 
Commodity  esearch  and 
promotion  programs; 
agency  oversight 
guideHnes;  comment 
request;  comments  due 
by  2-28-01;  published  11- 
30-00 


COMMERCE  DEPARTMENT 

NatkMwl  Oceanic  and 
Atmospheric  AdministratkNi 

Fishery  conservation  and 
management: 

Caribt>ean,  Gulf,  and  South 
Atlantic  fisheries- 
South  Atlarrtlc  srutpper- 
grouper;  comments  due 
by  2-26-01;  published 
2-12-01 
West  Coast  States  and 
Western  Pacific 
fisf>eries — 

Coral  reef  ecosystems; 
hiearings;  comments 
due  by  2-26-01; 
published  1-10-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Commercial  item 
acquisitions;  contract 
types;  comments  due  by 
2-27-01;  published  12-29- 
00 

High-technology  workers; 
signing  and  retention; 
comments  due  by  2-26- 
01;  published  12-28-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Solid  wastes: 

Test  metfKxJs  for  evaluating 
solid  waste,  physical/ 
chemical  methods;  third 
edition  update;  comments 
due  by  2-26-01;  published 
11-27-00 

Zinc  fertilizers  made  from 
recycled  hazardous 
secondary  materials; 
definition;  conditions  for 
exclusion;  comments  due 
by  2-26-01;  published  11- 
28-00 
Water  pollution;  effhjent 

guidelines  for  point  source 

categories: 

Iron  and  steel  manufacturing 
facilities;  comments  due 
by  2-26-01;  published  12- 
27-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  earner  services: 
Federal-State  Joint  Board 
on  Universal  Service — 

Rural  universal  service 

support  mechanism; 

reform  plan;  comments 

due  by  2-26-01; 

published  1-26-01 
Non-price  cap  incumbent 
local  exchange  and 
interexchange  earners; 
Multi-Association  Group 
plan  for  interstate  services 
regulation;  miemaking 
petition;  comments  due  by 


2-26K)1;  published  1-25- 
01 
Telecommunk:ations  Act  of 
1996;  implementation — 
w  Wireline  services  offering 
advanced 

telecommunications 
capability;  deployment 
and  tocai  competitkKi 
provisk)ns;  comments 
due  by  2-27-01; 
published  2-6^1 
Digital  televisk>n  stations;  table 
of  assigrvnents: 
Georgia;  comments  due  by 
2-26-01;  publish^  1-11- 
01 
North  Carolina;  comments 
due  by  2-26-01;  published 
1-11-01 
Televiskxi  statk>ns;  XabUe  of 
assignments: 

Louisiana;  comn>ents  due  by 
3-2-01;  published  1-11-01 
FEDERAL  RESERVE 
SYSTEM 

Bank  hokling  companies  and 
change  in  bank  control 
(Regulatk)n  Y): 
Financial  sut>skjiaries; 
comments  due  tjy  3-2-01; 
published  1-3-01 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulatkxi 
(FAR): 

Commercial  item 
acqutsitKxis:  contract 
types;  comments  due  by 
2-27-01;  published  12-29- 
00 
High-technotogy  workers; 
signing  and  retentkm; 
comments  due  by  2-26- 
01;  published  12-28-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Praventton 
MedKare,  Medkaid,  and 
Clinical  Lat>oratory 
Improvement  Amendments 
(CLIA)  programs: 
Ciink:al  latx>ratory 
requirements:  effective 
dates  extended; 
comments  due  by  2-27- 
01;  published  12-2900 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Biok>gk»l  products: 
Ucensed  anti-human 
gk>bulin  and  bkx>d 
grouping  reagents; 
requirements;  comments 
due  by  2-26-01 ;  published 
12-12-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Cars  Financing 
Administration 
Medicare.  Medk:akl,  and 
Clinical  Latxxatory 
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linpfovoniont  Amendnsnls 
(CUA)  programs: 
Clnical  laboralory 
requirefnents;  effective 
(HUBS  oxienoeo, 
commente  due  by  2-27- 
01;  published  12-2»00 
HOUSMG  AND  URBAN 
DEVELOniENT 
DEPAimiENT 
remffai  nvweviQ  cmBtpnee 
OwmqM  OfHoe 
Piacioe  and  procedure: 
Federal  h4ationai  Mortgage 
Associalion  and  Federal 
Home  Loan  Mortgage 
Coiporalion — 
Qvl  money  penalties, 
etc.;  commoms  due  by 
2-26-01;  pubished  12- 
27-00 
MIUHOfl  D^ARTMENT 


Endengarod  and  ttuealened 
Cfttcal  habitat 


Various  pianis  from 


commenls  due  by  2-2S- 
01;  pubished  12-27-00 
Various  pianis  from 
NmoKai,  ni,  conwiai  iiii 
due  by  2-27-01; 
pubMwd  12-2»O0 

MTENM  OET  ARTMENT 


Fedani  raguiatoiy  review, 
comment  request;  comments 
due  by  2-26-01;  pubished 
12-26-00 

JUSTICE  DEPARTMENT 


Parole  authority; 
( iaiilitulii.iii;  comments 
due  by  2-2601; 
pubished  12-28-00 
JUSTICE  DEPARTMENT 
Organizaion,  functions,  and 
authority  delegations: 
Executive  Office  for 
Immigration  Review, 
Director,  et  al.;  comments 
due  by  2-26-01;  pubished 
12-26-00 


P1AT10NAL  AERONAUTICS 
AND  SPACE 
ADMVMSTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Commerciai  item 
acquisitions;  contract 
types;  comments  due  by 
2-27-01;  pubished  12-29- 
00 

Ngh-tectmology  workers; 
signing  and  retention; 
comments  due  by  2-26- 
01;  pubished  12-28-00 

MTERKMI  DEPARTMBIT 


Monagomont  contract 

provisions: 

Minimum  mloinal  control 
standards;  comments  due 
by  3-2-01;  pubished  11- 
27-00 

PENSION  BEN^TT 
GUARANTY  CORPORATION 

Sngfo  omployer  plans: 
AkKaion  of  asaeli— 
Benefit  payments; 
amendmerMs;  comments 
due  by  2-26^)1; 
pubished  12-26-00 

SOCIAL  SECURTTY 
AOiMMSTRATION 

Tidwtto  Wori(  and  Sai- 
SuMciency  Piugiaiii; 
wmAmwiilaliui  i;  comments 
due  by  2-26-01;  pubished 
12-284» 

TRANSPORTATION 
DEPARTMBIT 
Ceaat  Quard 

Cargo  securing  on  vessels 
operating  in  U.S.  waters; 
comments  due  t>y  3-1-01; 
pubished  12-1-00 

TRANSPORTATION 


Airworttiiness  directives: 
Agusta  S.p.A.;  comments 

due  by  2-27-01;  pubiahed 

12-29O0 
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This  section  of  the  FEDERAL  REGISTER 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


pCF 
[Docl 


CFRPart93 
ket  No.  Ofr-115-3] 


Specifically  Approved  States 
Authorized  To  Receive  Mares  and 
Stallions  Imported  From  Regions 
Where  CEM  Existo 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Direct  final  rule;  establishment 
knd  confirmation  of  new  efiiective  date. 


summary:  We  are  notifying  the  public  of 
#  change  in  the  effective  date  of  a  direct 
final  rule  that  amends  our  animal 
import  regulations  to  add  Oregon  to  the 
list  of  States  approved  to  receive  certain 
Siares  and  stallions  from  regions 
affected  with  contagious  equine 
metritis.  The  direct  final  rule  was 
originally  scheduled  to  become  effective 
on  February  16,  2001;  however,  on 
February  5,  2001,  we  published  a 
document  in  the  Federal  Register  that 
temporarily  delayed  the  effective  date 
by  60  days  in  order  to  give  Department 
officials  the  opportimity  for  further 
review  and  consideration  of  the  new 
regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandiun,  "Regulatory  Review 
Plan,"  of  January  20,  2001.  Department 
officials  have  completed  their  review  of 
the  direct  final  rule  and  have 
determined  that  the  rule  may  be  made 
effective  without  further  delay. 

EFFECTIVE  DATE:  February  16,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Karen  James,  Assistant  Director, 
National  Center  for  Import  and  Export, 
Technical  Trade  Services,  VS,  APHIS, 
4700  River  Road  Unit  39,  Riverdale,  MD 
20737-1231;  (301)  734-8364. 


SUPPLEMENTARY  tNFORMATKM:  On 
December  18,  2000,  the  Animal  and 
Plant  Health  Inspection  Service 
published  in  the  Federal  Register  (65 
FR  78897-78899,  Docket  No.  00-115-1) 
a  direct  final  rule  notifying  the  public  of 
our  intention  to  amend  the  animal 
importation  regulations  in  9  CFR  part  93 
by  adding  Oregon  to  the  lists  of  States 
approved  to  receive  certain  mares  and 
stallions  imported  into  the  United  States 
-  from  regions  affected  with  contagious 
equine  metritis  (CEM).  In  that 
document,  we  stated  that  the  direct  final 
rule  would  become  effective  on 
February  16,  2001,  unless  we  received 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  in  response  to  the  direct  final 
rule  by  January  17,  2001.  We  did  not 
receive  any  written  adverse  comments 
or  written  notice  of  intent  to  submit 
adverse  comments,  so  we  were  prepared 
to  confirm  the  February  16,  2001, 
effective  date. 

However,  on  February  5,  2001,  we 
published  a  docmnent  in  the  Federal 
Register  (66  FR  8887,  Docket  No.  00- 
115-2)  informing  the  public  that  we 
were  temporarily  delaying  for  60  days 
the  effective  date  of  the  rule.  That  action 
was  taken  in  accordance  with  the 
memorandiftn  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  which  was  published  in  the 
Federal  Register  on  January  24,  2001 
(66  FR  7701-7702).  As  we  explained  in 
our  February  5,  2001,  document,  the 
temporary  60-day  delay  in  effective  date 
was  necessary  to  give  Department 
officials  the  opportimity  for  further 
review  and  consideration  of  new 
regulations,  as  directed  by  the 
memorandum  of  January  20,  2001. 

Department  officials  have  completed 
their  review  and  consideration  of  oiu 
December  18,  2000,  direct  final  rule  and 
have  determined  that  the  rule  may  be 
made  effective  without  further  delay. 
Therefore,  this  document  serves  to 
establish  and  confirm  February  16, 
2001,  as  the  effective  date  for  the  direct 
final  rule  adding  Oregon  to  the  lists  of 
States  approved  to  receive  certain  mares 
and  stallions  imported  into  the  United 
States  from  regions  affected  with  CEM 
that  was  published  in  the  Federal 
Register  on  December  18,  2000,  at  65  FR 
78897-78899. 
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Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  piusuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

The  rule  adds  Oregon  to  the  Usts  of 
States  approved  to  receive  certain  mares 
and  stallions  imported  into  the  United 
States  from  regions  affected  with  CEM. 
We  are  taking  this  action  because 
Oregon  has  entered  into  an  agreement 
with  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  to 
enforce  its  State  laws  and  regulations  to 
control  CEM  and  to  require  inspection, 
treatment,  and  testing  of  horses,  as 
required  by  Federal  regulations,  to 
further  ensure  the  horses'  freedom  from 
CEM.  This  action  relieves  unnecessary 
restrictions  on  the  importation  of  mares 
and  stallions  from  regions  where  CEM 
exists.  Therefore,  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  upon  signature. 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a.  134a.  134b. 
134c.  134d,  134f,  136.  and  136a;  31  U.S.C. 
9701;  7  CFR  2.22.  2.80.  and  371.4. 

Done  in  Washington,  E)C,  this  16th  day  of 
February  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  01-4392  Filed  2-21-01;  8:45  am] 

BILLING  CODE  3410-44-U 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Regulation  T] 

Credit  by  Brokers  and  Dealers;  List  of 
Foreign  Margin  Stoclcs 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule;  determination  of 
applicability  of  regulations. 

SUMMARY:  The  List  of  Foreign  Margin 
Stocks  (Foreign  List)  is  composed  of 
certain  foreign  equity  securities  that 
qualify  as  margin  securities  under 
Regulation  T.  The  Foreign  List  is 
published  twice  a  year  by  the  Board. 
EFFECTIVE  DATE:  March  1,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Peggy  Wolffrum.  Financial  Analyst, 
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Division  of  Banking  Supervision  and 
Regulation,  (202)  452-2837,  or  Scott 
Holz,  Senior  Counsel,  Legal  Division, 
(202)  452-2966,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 
SUPPI.EMENTARY  INFORMATION:  Listed 
below  is  a  complete  edition  of  the 
Board's  Foreign  List.  The  Foreign  List 
was  last  published  on  August  24,  2000 
(65  FR  51519),  and  became  effective 
September  1,  2000. 

The  Foreign  List  is  composed  of 
foreign  equity  seciuities  that  qualify  as 
margin  securities  under  Regulation  T  by 
meeting  the  requirements  of  §  220.11(c) 
and  (d).  Additional  foreign  securities 
qualify  as  margin  securities  if  they  are 
deemed  by  the  Securities  and  Exchange 
Commission  (SEC)  to  have  a  "ready 
market"  under  SEC  Rule  15c3-l  (17 
CFR  240.15C3-1)  or  a  "no-action" 
position  issued  thereunder.  This 
includes  all  foreign  stocks  in  the  FTSE 
World  Index  Series. 

It  is  imlawful  for  any  creditor  to 
make,  or  cause  to  be  made,  any 
representation  to  the  effect  that  the 
inclusion  of  a  security  on  the  Foreign 
List  is  evidence  that  the  Board  or  the 
SEC  has  in  any  way  passed  upon  the 
merits  of,  or  given  approval  to,  such 
security  or  any  transactions  therein. 
Any  statement  in  an  advertisement  or 
other  similar  communication  containing 
a  reference  to  the  Board  in  connection 
with  the  Foreign  List  or  the  stocks 
thereon  shall  be  an  unlawful 
representation. 

There  are  no  additions  to  the  Foreign 
List.  The  following  four  stocks  are  being 
removed  because  they  no  longer 
substantially  meet  the  provisions  of 
§  220.11(d)  of  Regulation  T: 
Aiwa  Co.,  Ltd. 

¥50  par  common 
Japan  Securities  Finance  Co.,  Ltd. 

¥50  par  common 
Saibu  Gas  Co.,  Ltd. 

¥50  par  common 
Yodogawa  Steel  Works,  Ltd. 

¥50  par  common 

Public  Comment  and  Deferred  Effective 
Date 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  Foreign 
List  specified  in  §  220.11(c)  and  (d).  No 
additional  useful  information  would  be 
gained  by  public  participation.  The  full 
requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  coimection  with 


the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  the 
Foreign  List  as  soon  as  possible.  The 
Board  has  responded  to  a  request  by  the 
public  and  allowed  approximately  a 
one-week  delay  before  the  Foreign  List 
is  effective. 

List  of  Subjects  in  12  CFR  Part  220 

Brokers,  Credit,  Margin,  Margin 
requirements.  Investments,  Reporting 
and  recordkeeping  requirements. 
Securities. 

Accordingly,  pursuant  to  the 
authority  of  sections  7  and  23  of  the 
Secmities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  78w),  and 
in  accordance  with  12  CFR  220.2  and 
220.11,  there  is  set  forth  below  a 
complete  edition  of  the  Foreign  List. 

Japan 

Akita  Bank,  Ltd. 

¥50  par  common 
Aomori  Bank,  Ltd. 

¥50  par  common 
Asatsu-DK  Inc. 

¥50  par  common 
Bandai  Co.,  Ltd. 

¥50  par  conunon 
Bank  of  Nagoya,  Ltd. 

¥50  par  conunon 
Chudenko  Corp. 

¥50  par  common 
Chugoku  Bank,  Ltd. 

¥50  par  common 
Clarion  Co.,  Ltd.  ^ 

¥50  par  common 
Daihatsu  Motor  Co.,  Ltd. 

¥50  par  common 
Dainippon  Screen  Mfg.  Co.,  Ltd. 

¥50  par  conunon 
Denki  Kagaku  Kogyo 

¥50  par  common 
Eighteenth  Bank,  Ltd. 

¥50  par  common 
Futaba  Corp. 

¥50  par  common 
Futaba  Industrial  Co.,  Ltd. 

¥50  par  common 
Higo  Bank,  Ltd. 

¥50  par  common 
Hitachi  Construction  Machinery  Co., 
Ltd. 

¥50  par  common 
Hitachi  Software  Engineering  Co.,  Ltd 

¥50  par  common 
Hitachi  Transport  System,  Ltd. 

¥50  par  common 
Hokkoku  Bank,  Ltd. 

¥50  par  common 
Hokuetsu  Bank,  Ltd 

¥50  par  common 
Hokuetsu  Paper  Mills,  Ltd. 

¥50  par  common 
lyo  Bank,  Ltd. 


¥50  par  common 
Japan  Airport  Terminal  Co.,  Ltd. 

¥50  par  common 
Juroku  Bank,  Ltd. 

¥50  par  common 
Kagoshima  Bank,  Ltd. 

¥50  par  common 
Kamigiuni  Co.,  Ltd. 

¥50  par  common 
Katokichi  Co.,  Ltd. 

¥50  par  common 
Keisei  Electric  Railway  Co.,  Ltd. 

¥50  par  common 
Keiyo  Bank,  Ltd. 

¥50  par  common 
Kiyo  Bank,  Ltd. 

¥50  par  common 
Komori  Corp. 

¥50  par  common 
Konami  Co.,  Ltd. 

¥50  par  common 
Kyowa  Exeo  Corp. 

¥50  par  common 
Matsushita  Seiko  Co.,  Ltd. 

¥50  par  common 
Max  Co.,  Ltd. 

¥50  par  common 
Michinoku  Bank,  Ltd. 

¥50  par  common 
Musashinb  Bank,  Ltd. 

¥500  par  common 
Namco,  Ltd. 

¥50  par  common 
Nichicon  Corp. 

¥50  par  common 
Nihon  Unisys,  Ltd. 

¥50  par  common 
Nippon  Comsys  Corp. 

¥50  par  common 
Nippon  Trust  Bank,  Ltd. 

¥50  par  common 
Nishi-Nippon  Bank,  Ltd. 

¥50  par  common 
Nishi-Nippon  Railroad  Co.,  Ltd. 

¥50  par  common 
Nissan  Chemical  Industries,  Ltd. 

¥50  par  common 
C3gaki  Kyoritsu  Bank,  Ltd. 

¥50  par  common 
Q.P.  Corp. 

¥50  par  common 
Rinnai  Corporation 

¥50  par  common 
RyosanCo.,  Ltd. 

¥50  par  common 
Sagami  Railway  Co.,  Ltd. 

¥50  par  common 
Sakata  Seed  Corp. 

¥50  par  common 
Santen  Pharmaceutical  Co.,  Ltd. 

¥50  par  common 
Shimadzu  Corp. 

¥50  par  conunon 
Shimamura  Co.,  Ltd. 

¥50  par  common 
Sumitomo  Rubber  Industries,  Ltd. 

¥50  par  common 

Taiyo  YudenCo.,Ltd. 

¥50  par  common 
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Takara  Standard  Co.,  Ltd. 

¥50  par  common 
Takuma  Co.,  Ltd. 

¥50  par  common 
Toho  Bank,  Ltd. 

¥50  par  common 
Toho  Gas  Co.,  Ltd. 

¥50  par  common 
Tokyo  Ohka  Kogyo  Co.,  Ltd. 

¥50  par  common 
Tokyo  Tomin  Bank,  Ltd. 

¥500  par  common 
Uni-Charm  Corp. 

¥50  par  common 
Ushio,  Inc. 

¥50  par  common 
Yamaha  Motor  Co.,  Ltd. 

¥50  par  common 
Yamanashi  Chuo  Bank,  Ltd. 

¥50  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.7(f)(10)).  February  15,  2001. 

Jennifer  |.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  01-4360  Filed  2-21-01;  8:45  am) 

MLLMO  CODE  621 0-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Il4  CFR  Part  39 

{Doctot  No.  200(>-NM-2S6-AD;  Amendmwit 
39-12121;  AD  2001-04-03] 

jnm  2120-AA64 

Airworthiness  Directives;  Empress 
Praslieira  de  Aeronautica  S.A. 
(EMBRAER)  Model  EMB-145  Series 
Airplanes 

IMSENCY:  Federal  Aviation 
Administration,  DOT. 
ACTJON:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 


applicable  to  certain  EMBRAER  Model 
EMB-145  series  airplanes,  that  requires 
inspection  of  the  bolts  on  the  hinge 
fittings  that  attach  the  spring  tab  and  the 
servo  tab  to  the  rear  spar  of  the  elevators 
for  evidence  of  loosening;  inspection  of 
the  region  of  the  hinge  fittings  on  the 
spring  tab  for  interference  of  the 
bonding  jumpers  attached  to  the  hinge 
fittings  with  the  leading  edge  of  the 
spring  tab;  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 
by  issuance  of  mandatory  continuing 
airworthiness  information  by  a  foreign 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  spring  tab  or  the  servo  tab 
from  becoming  discoimected,  resulting 
in  structiual  failure.  The  action  is  also 
intended  to  prevent  damage  to  the 
leading  edge  of  the  spring  tab,  which 
could  result  in  loss  of  control  of  the 
elevator. 

DATES:  Effective  March  29,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  29, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica 
S.A.  (EMBRAER),  P.O.  Box  343— CEP 
12.225,  Sao  Jose  dos  Campos — SP, 
Brazil.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Und  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 
450,  Atlanta,  Georgia;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Viswa  Padmanabhan,  Aerospace 
Engineer,  ACE-117A,  FAA,  Atianta 
Aircraft  Certification  Office,  One  Crown 
Center,  1895  Phoenix  Boulevard,  suite 

Cost  of  Follow-on  actions 


450,  Atlanta,  Georgia  30349;  telephone 
(770)  703-6049;  fax  (770)  703-6097. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  apphcable  to  certain  EMBRAER 
Model  EMB-145  series  airplanes  was 
pubUshed  in  the  Federal  Register  on 
December  8,  2000  (65  FR  76950).  That 
action  proposed  to  require  inspection  of 
the  bolts  on  the  hinge  fittings  that  attach 
the  spring  tab  and  the  servo  tab  to  the 
rear  spar  of  the  elevators  for  evidence  of 
loosening;  inspection  of  the  region  of 
the  hinge  fittings  on  the  spring  tab  for 
interference  of  the  bonding  jumpers 
attached  to  the  hinge  fittings  with  the 
leading  edge  of  the  spring  tab;  and 
corrective  action,  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  pubtic. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  71  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

The  initial  inspection  will  take  2  work 
hoiu^  per  airplane  at  an  average  labor 
rate  of  $60  per  hour.  Based  on  these 
figures,  the  cost  impact  on  U.S. 
operators  of  the  initial  inspection  (Part 
I)  specified  in  the  AD  is  estimated  to  be 
$8,520,  or  $120  per  airplane. 

The  cost  impact  on  U.S.  operators  of 
follow-on  actions  is  specified  in  the 
following  table: 


Action 


Ck>rrective  action/Part  II  

Corrective  action/Part  III  

Repetitive  Inspection/Part  IV 


Work  hours 


Cost  of 

lat>or/ 

airplane 


$360 
360 
180 


Cost  of 

parts/ 

airplane 


$71 
2 

0 


Cost/ 
airplane 


$431 
362 
180 


The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
1  were  not  adopted.  The  cost  impact 


figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regidations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
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the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federahsm  impUcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rides 
Docket  at  the  location  provided  under 
the  caption  AOQRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  hicorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g),  40113,  44701. 
S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-04-03    Empresa  Brasileira  de 
Aeronautica  S.A.  (EMBRAER): 

Amendment  39-12121.  Docket  2000- 

NM-256-AD. 
Applicability:  Model  EMB-145  series 
airplanes;  serial  numbers  145004  through 
145103  inclusive,  145105  through  145111 
inclusive,  and  145113  through  145117 
inclusive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  tliat  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  spring  tab  or  the  servo  tab 
fit>m  becoming  disconnected,  resulting  in 
structural  failure,  and  to  prevent  damage  to 
the  leading  edge  of  the  spring  tab,  which 


could  result  in  loss  of  control  of  the  elevator, 
accomplish  the  following: 

Inspection 

(a)  Within  200  flight  hours  alter  the 
effective  date  of  this  AD,  conduct  a  detailed 
visual  inspection,  as  specified  in  paragraph 
(a)(1)  or  (a)(2)  of  this  AD,  as  applicable,  in 
accordance  with  the  Accomplishment 
Instructions  of  EMBRAER  Service  Bulletin 
145-55-0009,  Change  No.  02,  dated  May  19, 
2000. 

(1)  For  airplanes  having  serial  numbers 
145004  through  145055  that  have  not  been 
modified  in  accordance  with  EMBRAER 
Service  Bulletin  145-55-0009,  dated  April  7, 
1998:  Inspect  the  bolts  attaching  the  spring 
tab  and  servo  tab  hinge  fittings  to  the  rear 
spar  of  the  left-hand  and  right-hand  elevators 
for  evidence  of  loosening. 

(2)  For  airplanes  having  serial  numbers 
145004  through  145103. 145105  through 
145111,  and  145113  through  145117:  Inspect 
the  region  of  the  hinge  fittings  on  the  spring 
tab  for  interference  of  the  bonding  jumper  on 
the  attaching  traits  with  the  leading  edge  of 
the  spring  tab. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  sptecific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  feilure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Modificatioii 

(b)  Perform  follow-on  corrective  actions,  as 
applicable,  in  accordance  with  EMBRAER 
Service  Bulletin  145-55-0009,  Change  No. 
02,  dated  May  19,  2000,  as  shown  in  the 
following  table: 


Table  1.— -Follow-on  Corrective  Actkdns 


(1)  No  discrepancy  is  found. 


(2)  Any  loose  bolt  or  any  inter- 
ference of  the  txxxing  jumpers 
with  tt)e  leading  edge  of  the 
spring  tab  is  fourtd. 


And 


Ttw  airptanes  have  serial  num- 
bers 145004  through  145055. 
inclusive. 


(H)  Ttte  airplanes  have  serial  num- 
bers 145004  through  145055. 
inclusive,  and  145056  through 
145076,  inclusive. 


The  airplanes  have  serial  num- 
bers 145077  through  145103, 
inclusive;  145105  through 
145111,  Inclusive;  and  145113 
through  145117,  inclusive. 


And 


[Reservedi 


The  airplanes  have  not  been 
modified  in  accordance  with 
EMBRAER  SerAce  Bulletin 
145-55-0009.  dated  April  7, 
1998. 

The  airplanes  have  been  modified 
in  accordance  with  EMBRAER 
Service  Bulletin  145-55-0009, 
dated  April  7,  1998. 


[Reservedi 


Then 


Prior  to  further  flight,  seal  the  bolt 
heads  and  adjacent  hinge  fitting 
surfaces. 

Prior  to  further  flight,  accomplish 
Part  II  of  tt)e  sennce  bulletin,  in- 
cluding replacing  boits,  adding 
wasliers,  and  ctiar>ging  the  po- 
sition of  ttie  lockwire  and  ttte 
txKKhng  jumpers. 

Prior  to  furttier  fligtrt,  accomplish 
Part  III  of  Vne  service  bulletin, 
including  adding  washers  and 
ctianging  ttie  position  of  ttie 
loctcwire  and  ttie  tXKidirtg  jump- 
ers. 

Prior  to  further  flight,  accomplish 
Part  IV  of  the  service  bulletin, 
including  adding  washers  arxl 
ctianging  ttie  position  of  ttie 
lockwire  and  the  bonding  jump- 
ers. 
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Repetitive  Inspections 

,    (c)  Repeat  the  detailed  visual  inspection 
specified  in  paragraph  (a)  of  this  AD,  at 
Intervals  not  to  exceed  400  flight  hours. 

Terminating  Action 

(d)  Within  2,000  flight  hours  from  the 
effective  date  of  this  AD,  accomplish  Part  II, 
31,  or  rV,  as  applicable,  of  the  service 
luUetin. 

Alternative  Methods  of  Compliance 

[    (e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
tased  if  approved  by  the.  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO),  FAA. 
bperators  shall  submit  their  requests  through 
fcn  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
iend  it  to  the  Manager,  Atlanta  ACO. 
I   Note  3:  Information  concerning  the 
Existence  of  approved  alternative  methods  of 
tompliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  ACO. 

$pecial  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
^cordance  with  sections  21.197  and  21.199 
if  the  Federal  Aviation  Regulations  (14  CFR 
^1.197  and  21.199)  to  operate  the  airplane  to 
4  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

kicorporation  by  Refierence 

(g)  The  actions  shall  be  done  in  accordance 
irith  EMBRAER  Service  Bulletin  145-55- 
0OO9,  Change  No.  02,  dated  May  19,  2000. 

S'his  incorporation  by  reference  was 
pproved  by  the  Director  of  the  Federal 
[agister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER),  P.O.  Box  343— CEP  12.225,  Sao 
Jose  dos  Campos — SP.  Brazil.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  One  Crown  Center,  1895 
Phoenix  Boulevard,  suite  450,  Atlanta, 
Georgia;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
7fX).  Washington,  DC. 

I  Note  4:  A  portion  of  the  subject  of  this  .\D 
t  addressed  in  Brazilian  airworthiness 
iirective  No.  98-05-02,  dated  May  28,  1998. 

I  Rective  Date 

(h)  This  amendment  becomes  effective  on 
k[arch29,  2001. 

Issued  in  Renton,  Washington,  on  February 
»|2001. 

M  L.  Lipski. 

Manager,  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  01-38-  9  Filed  2-21-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-142-AD;  Amendment 
39-12112;  AD  2001-03-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-600-2B19  Series  Airplanes 

AGENCY:  Federal  AviaUon 
Administration,  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Bombardier  Model 
CL-600-2B19  series  airplanes,  that 
currently  requires,  among  other  actions, 
certain  revisions  to  the  Airplane  Flight 
Manual;  and  removal  of  all  elevator 
flutter  dampers.  That  AD  also  requires 
installation  of  new  elevator  flutter  ^ 
dampers,  and  replacement  of  shear  pins 
and  shear  links  with  new  improved 
shear  pins  and  shear  links.  This 
amendment  adds  airplanes  to  the 
applicability  of  the  existing  AD;  and 
requires  replacing  certain  shear  pins 
with  new,  improved  shear  pins;  and,  for 
certain  airplanes,  inspection  of  the 
maintenance  records  to  determine 
replacement  status  of  the  shear  pins; 
and  corrective  actions,  if  necessary.  This 
amendment  is  prompted  by  issuance  of 
mandatory  continuing  airworthiness 
information  by  a  foreign  civil 
airworthiness  authority.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  premature  failure  of  the  shear 
pins  of  the  elevator  damper,  which  may 
increase  the  likelihood  of  jamming  or 
restricting  movement  of  the  elevator  and 
the  resultant  adverse  effect  on 
controllability  of  the  airplane. 
DATES:  Effective  March  29,  2001. 

The  incorporation  by  reference  of 
certain  publications,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  29, 
2001. 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  April  3.  1998  (63  FR  9928, 
February  27,  1998). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087  Station 


Centre-ville,  Montreal,  Quebec  H3C 
3G9,  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Serge  Napoleon,  Aerospace  Engineer, 
ANE-171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York 
11581;  telephone  (516)  256-7512;  fax 
(516)  568-2716. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-04-45, 
amendment  39-10356  (63  FR  9928, 
February  27, 1998),  which  is  applicable 
to  certain  Bombardier  Model  CLr^OO- 
2B19  series  airplanes,  was  published  in 
the  Federal  Register  on  October  31, 
2000  (65  FR  64898).  The  acUon 
proposed  to  continue  to  require,  among 
other  actions,  certain  revisions  to  the 
Airplane  Flight  Manual  (AFM);  and 
removal  of  all  elevator  flutter  dampers. 
The  action  also  proposed  to  continue  to 
require  installation  of  new  elevator 
flutter  dampers,  and  replacement  of 
shear  pins  and  shear  links  with  new 
improved  shear  pins  and  shear  links. 
The  action  also  proposed  to  add 
airplanes  to  the  applicability  of  the 
existing  AD;  and  to  require  replacing 
certain  shear  pins  with  new,  improved 
shear  pins;  and,  for  certain  airplanes, 
inspection  of  the  maintenance  records 
to  determine  replacement  status  of  the 
shear  pins;  and  corrective  actions,  if 
necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Concliision 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  214 
Bombardier  Model  CL-600-2B19  series 
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airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD. 

The  removal  of  the  elevator  dampers 
and  the  AFM  revision  that  are  currently 
required  by  AD  98-04—45,  and  retained 
in  this  AD,  take  approximately  6  work 
hours  per  airplane  to  accomplish,  at  an 
average  rate  of  $60  per  work  hour.  The 
FAA  estimates  that  all  affected  U.S. 
operators  have  previously  accompUshed 
these  requirements,  therefore,  the  future 
cost  impact  of  these  requirements  is 
minimal. 

The  inspections  that  are  currently 
required  by  AD  98-04-45,  and  retained 
in  this  AD,  take  approximately  26  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiires,  the  cost  impact 
of  the  inspection  requirements  of  AD 
98-04-05  is  estimated  to  be  $1,560  per 
airplane. 

The  installation  of  flutter  dampers 
that  is  currently  required  by  AD  98-04- 
45  takes  approximately  12  work  hours 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  at  no 
cost  to  the  operators  by  the 
manufocturer.  Based  on  these  figures, 
the  cost  impact  of  the  installation 
currently  required  AD  98-04-45  is 
estimated  to  be  $720  per  airplane. 

The  new  actions  (i.e.,  replacement  of 
the  shear  pins,  check  of  maintenance 
records,  and  AFM  revision)  that  are 
required  in  this  AD  will  take 
approximately  21  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  are  estimated  to  cost 
$801.  Based  on  these  figures,  the  cost 
impact  of  these  new  requirements  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $441,054.  or  $2,061  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futxue  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  impUcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"signi^cant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fit>m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  SnbiectB  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [AmwKiMi] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-10356  (63  FR 
9928,  February  27, 1998),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12112,  to  read  as 
follows: 

2001-03-08    Bombardier.  Inc.  (Formerly 
Canadair):  Amendment  39-12112. 
Docket  200O-NfM-142-AD.  Supersedes 
AD  98-04-45,  Amendment  39-10356. 
Applicability:  Model  CL-600-2B19  series 
airplanes,  having  serial  numbers  7003 
through  7357  inclusive,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 


on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  premature  failure  of  the  shear 
pins  of  the  elevator  damper,  which  may 
increase  the  likelihood  of  jamming  or 
restricting  movement  of  the  elevator  and  the 
resultant  adverse  effect  on  controllability  of 
the  airplane,  accomplish  the  following: 

Restatement  of  Actions  Required  by  AD  98- 
04-^5: 

Airplane  Flight  Manual  (AFM)  Revision 
Required  by  AD  98-04-45 

(a)  For  airplanes  having  serial  numbers 
7003  through  7054  inclusive:  Within  30  days 
after  January  26, 1994  (the  effective  date  of 
AD  94-01-09,  amendment  39-8791).  revise 
the  Limitations  Section  of  the  FAA-approved 
AFM  to  include  the  following  restrictions  of 
altitude  and  airspeed  operations  under 
conditions  of  single  or  double  hydraulic 
system  failure;  and  advise  the  flight  crew  of 
these  revised  limits.  Revision  of  the  AFM 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  or  AFM  Revision  34,  dated  June  12, 
1995,  in  the  AFM.  Restrictions  of  altitude 
and  airspeed  operations  under  conditions  of 
single  or  double  hydraulic  system  failure  are 
listed  in  the  following  tables. 

Table  1.— Single  Hydraulic  System 
Failure 


Altitude  limit 
(maximum) 

Airspeed  limit 
(maximum) 

31,000  feet 

0.55  Mach 

30  000  feet 

(199  KIAS) 
0.55  Mach 

28  000  feel 

(204  KIAS) 
0.55  Mach 

26  000  feet      

(213  KIAS) 
0.55  Mach 

24  000  feet    

(222  KIAS) 
0.55  Mach 

22  000  feet  

(232  KIAS) 
0.55  Mach 

20,000  feet  and 
betow. 

(241  KIAS) 
252  KIAS 

Table  2.— Double  Hydraulic 
System  Failure 


Altitude  limit 
(maximum) 

r  ■ 

Airspeed  limit 
(maximum) 

10  000  feet  

200  KIAS 

Note  2:  The  restrictions  described  in  the 
AFM  Temporary  Revision  (TR)  RJ/SO,  dated 
December  16, 1993,  meet  the  requirements  of 
this  paragraph.  Therefore,  inserting  a  copy  of 
TR  RJ/30  in  lieu  of  this  AD  in  the  AFM  is 
considered  an  acceptable  means  of 
compliance  with  this  paragraph. 

(b)  Within  7  days  after  December  14, 1994 
(the  effective  date  of  AD  94-24-02, 
amendment  39-9075),  accomplish  the 
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requirements  of  paragraphs  (b)(1)  and  (b)(2) 
of  this  AD. 

(1)  Remove  the  elevator  dampers  in 
accordance  with  Canadair  Regional  Jet  Alert 
jService  Bulletin  S.B.  A601R-27-041,  dated 
(October  28, 1994. 

I     (2)  Revise  the  Limitations  Section  of  the 
|FAA-approved  AFM  to  include  the 
following,  which  advises  the  flight  crew  of 
[daily  checks  to  verify  proper  operation  of  the 
'elevator  control  system.  Revision  of  the  AFM 
imay  be  accomplished  by  inserting  a  copy  of 
this  AD  or  AFM  Revision  32,  dated  March  30, 
1995,  in  the  AFM. 

Note  3:  The  daily  check  described  in  the 
AFM  TR  RJ/40,  dated  October  28, 1994, 
meets  the  requirements  of  this  paragraph. 
Therefore,  inserting  a  copy  of  TR  RJ/40  into 
|the  AFM  in  lieu  of  this  AD  is  considered  an 
acceptable  means  of  compliance  with  this 
jparagraph. 

'Elevator,  Before  Engine  Start  (First  Flight  of 
pay) 

1(1 )  Elevator— Check:  Travel  range  (to 
I    approximately  V2  travel)  using  each 
I    hydraulic  system  in  turn,  with  the  other 
hydraulic  systems  depressurized." 

Inspections  Required  by  AD  98-04-45 

(c)  For  airplanes  having  serial  numbers 
7003  through  7049  inclusive:  Within  12 
tnonths  after  April  3, 1998  (the  effective  date 
bf  AD  98-04-45,  amendment  39-10356), 
berform  the  actions  required  in  paragraphs 
Ic)(l),  (c)(2),  and  (c)(3)  of  this  AD,  as 
applicable,  in  accordance  with  Section  2.B., 
Part  A,  of  Canadair  Regional  Jet  Service 
Bulletin  S.B.  601R-27-040,  Revision  "B," 
ilated  September  1 1 , 1 995 . 

(1)  Remove  the  shear  pins  and  shear  links 
pf  the  flutter  dampers  and  perform  a  visual 
Inspection  to  detect  any  deformation  or 
discrepancy  of  the  flutter  damper  hinge 
fitting  and  lug  of  the  horizontal  stabilizer, 
prior  to  further  flight,  replace  any  deformed 
0r  discrepant  part  with  a  serviceable  part  in 
accordance  with  the  service  bulletin. 
I    (2)  Perform  a  visual  inspection  to  detect 
any  deformation  or  discrepancy  of  the 
^levator  hinge/damper  fitting  and  shear  pin 
lugs.  Prior  to  further  flight,  replace  any 
discrepant  part  with  a  serviceable  part  in 
accordance  with  the  service  bulletin. 
[  (3)  Perform  a  fluorescent  penetrant 
Inspection  and  a  dimensional  inspection  to 
detect  any  deformation  or  discrepancy  of  the 
ihear  pin  lugs.  If  any  deformation  or 
discrepancy  is  found  on  the  lugs,  prior  to 
further  flight,  replace  the  elevator  with  a  new 
ir  serviceable  elevator  in  accordance  with 
flie  service  bulletin. 

Note  4:  For  the  purposes  of  this  AD,  a 

ietailed  visual  inspection  is  defined  as:  "An 
itensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
itiagnifying  lenses,  etc.,  may  be  used.  Surface 
({leaning  and  elaborate  access  procedures 
i|iay  be  required." 


(d)  For  airplanes  having  serial  numbers 
7003  through  7054:  Within  12  months  after 
April  3,  1998  (the  effective  date  of  AD  98- 
04-45,  amendment  39-10356),  install  new 
elevator  flutter  dampers  (P/N  601R75142-7) 
in  accordance  with  Section  2.B..  Part  B,  of 
Canadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-040,  Revision  "B,"  dated 
September  11, 1995. 

New  Requirements  of  This  AD: 

Installation  of  Shear  Pins 

(e)  For  airplanes  having  serial  numbers 
7003  through  7142  inclusive,  and  7144: 
Within  12  months  after  the  effective  date  of 
this  AD,  install  new  shear  pins  (part  number 
(P/N)  601R24063-31/S)  in  accordance  with 
Part  A  of  the  Accomplishment  Instructions  of 
Canadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-100,  Revision  "A,"  dated  March  10, 
2000.  After  accomplishment  of  the 
installation  of  new  shear  pins,  Canadair 
Regional  Jet  TR  RJ/68-1,  dated  February  15, 
2000,  may  be  removed  fixim  the  AFM. 

Inspection  of  Maintenance  Records 

(f)  For  airplanes  having  serial  numbers 
7143,  and  7145  through  7357  inclusive: 
Within  14  days  after  the  effective  date  of  this 
AD,  perform  a  one-time  inspection  of  the 
maintenance  records  to  determine  the 
replacement  status  of  the  shear  pins  of  the 
elevator  flutter  dampers,  in  accordance  with 
Part  B  of  the  Accomplishment  Instructions  of 
Canadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-100,  Revision  "A,"  dated  March  10, 
2000. 

(1)  If  the  maintenance  records  indicate  that 
all  shear  pins  were  NOT  replaced  after 
delivery  of  the  airplane,  or  if  all  shear  pins 
were  replaced  with  shear  pins  having  P/N 
601R24063-31/S:  No  ftirther  action  is 
required  by  this  AD. 

(2)  If  the  maintenance  records  indicate  that 
any  shear  pin  was  replaced  after  delivery  of 
the  airplane  with  a  shear  pin  having  P/N 
601R24063-31  or  601R24063-953,  or  if  the 
maintenance  records  do  not  verify  that  all 
shear  pins  having  P/N  601R24063-31/S  are 
installed:  Accomplish  the  requirements  of 
paragraph  (g)  of  this  AD  at  the  times 
specifled  in  that  paragraph. 

AFM  Revision  and  Replacement 

(g)  For  airplanes  on  which  any  shear  pin 
of  the  elevator  flutter  dampers  of  the 
elevators  was  replaced  after  delivery  of  the 
airplane  with  a  shear  pin  having  P/N 
601R24063-31  or  601R24063-953.  or  for 
airplanes  on  which  verification  of  shear  pins 
having  P/N  601R24063-31/S  is  not  possible: 
Accomplish  the  requirements  of  paragraphs 
(g)(1)  and  (g)(2)  of  this  AD  at  the  times 
specified  in  those  paragraphs. 

(1)  Within  30  days  after  the  effective  date 
of  this  AD.  revise  the  Normal  Procedures 
Section  of  the  AFM  by  inserting  Canadair 
Regional  Jet  TR  RJ/68^1,  dated  February  15, 
2000,  in  the  AFM,  which  advises  the  flight 
crew  of  an  additional  flrst-flight-of-the-day 
check  of  the  elevator  control  system. 

(2)  Within  12  months  after  the  effective 
date  of  this  AD,  replace  the  shear  pins  with 
new,  improved  shear  pins  having  P/N 


601R24063-31/S,  in  accordance  with  Part  C 
of  the  Accomplishment  Instructions  of 
Canadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-100,  Revision  "A,"  dated  March  10, 
2000.  After  accomplishment  of  the 
installation  of  new  shear  pins,  the  temporary 
revision  required  by  paragraph  (g)(1)  of  this 
AD  may  be  removed  from  the  AFM. 

Spares 

(h)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  shear  pin  of  the  elevator 
flutter  dampers  having  P/N  601R24063-31  or 
601R24063-953  on  any  airplane. 

Alternative  Methods  of  Compliance 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that  ^, 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fttim  the  New  York  ACO. 

Special  Flight  Permits 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(k)  Except  as  required  by  paragraphs  (a) 
and  (b)(2)  of  this  AD,  the  actions  shall  be 
done  in  accordance  with  Canadair  Regional 
Jet  Alert  Service  Bulletin  S.B.  A601R-27- 
041,  dated  October  28, 1994;  Canadair 
Regional  Jet  Service  Bulletin  S.B.  601R-27- 
040,  Revision  "B,"  dated  September  11, 1995; 
Canadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-100,  Revision  "A,"  dated  March  10. 
2000;  and  Canadair  Regional  Jet  Airplane 
Flight  Manual  Temporary  Revision  RJ/68-1. 
dated  February  15,  2000;  as  applicable. 

(1)  The  incorporation  by  reference  of 
Canadair  Regional  Jet  Service  Bulletin  S.B. 
601R-27-100,  Revision  "A."  dated  March  10. 
2000;  and  Canadair  Regional  Jet  Airplane 
Flight  Manual  Temporary  Revision  RJ/68-1. 
dated  February  15,  2000;  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 

(2)  The  incorporation  by  reference  of 
Canadair  Regional  Jet  Alert  Service  Bulletin 
S.B.  A601R-27-041,  dated  October  28, 1994; 
and  Canadair  Regional  Jet  Service  Bulletin 
S.B.  601R-27-040,  Revision  'B,"  dated 
September  11,  1995;  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  April  3,  1998  (63  FR  9928, 
February  27,  1998). 

(3)  Copies  may  be  obtained  from 
Bombardier,  Inc.,  Canadair.  Aerospace 
Group.  P.O.  Box  6087  Station  Centre-ville. 
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Montreal,  Quebec  H3C  3G9.  Canada.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington;  or  at  the  FAA, 
New  York  Aircraft  Certification  Office,  10 
Fifth  Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

Note  6:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2000-10,  dated  March  23.  2000. 

EflectiTeDate 

(1)  This  amendment  becomes  effective  on 
March  29,  2001. 

Issued  in  Renton,  Washington,  on  February 
8,  2qgl. 
Vi  L.  Upaki, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-3697  Filed  2-21-01;  8:45  am] 
BNJJNQ  CODE  4»10-13-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Ravenue  Sarvica 

26  CFR  Part  26 

[TD8912] 

mN1545-AX0e 

Ganaratlon-SMpping  Tranafar  laauaa; 
Corraction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  dociunent  contains  a 
correction  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Wednesday,  December  20,  2000  (65  FR 
79735)  relating  to  the  generation- 
skipping  transfer  (GST)  tax  imposed 
under  chapter  13  of  the  Internal 
Revenue  Code. 

DATES:  This  correction  is  effective 
December  20,  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Hogan  (202)  622-3090  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
section  2601  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  that  may  prove  to  be 
misleading  and  is  in  need  of 
clarification. 


Correction  of  Publication 


Accordingly,  the  publication  of  the 
final  regidations  (TD  8912).  that  were 
the  subject  of  FR  Doc.  00-31757,  is 
corrected  as  follows: 

§26.2601-1    [Comctad] 

On  page  79740,  column  2,  §26.2601- 
1,  paragraph  (h)(4)(i)(E),  Example  9.. 
line  6,  the  language  "is  to  pass  to  the  A's 
issue,  per  stirpes.  Under"  is  corrected  to 
read  "is  to  pass  to  ^'s  issue,  per  stirpes. 
Under". 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel  (Modernization  and  Strategic 

Planning). 

[FR  Doc.  01-4292  Filed  2-21-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Part  117 
[CGD07-01-011] 

Drawbridga  Oparation  Ragulationa: 
Sticicney  Point  Bridga  (SR  72), 
Saraaota,  Saraaota  County,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regidations. 

SUMMARY:  The  Commander,'Seventh 
Coast  Guard  District,  has  approved  a 
temporary  deviation  from  the 
regulations  governing  the  operation  of 
the  Stickney  Point  Drawbridge  (SR  72) 
across  the  Gulf  Intracoastal  Waterway, 
mile  68.6,  Sarasota,  Sarasota  County, 
Florida.  This  deviation  allows  the 
drawbridge  owner  or  operator  to  only 
open  a  single  leaf  from  February  26, 
2001  to  February  28,  2001  from  8  a.m. 
until  5  p.m.,  daily.  This  temporary 
deviation  is  requred  to  allow  the  bridge 
owner  to  safely  complete  maintenance 
to  the  drawbridge. 

DATES:  This  deviation  is  effective  from 
February  26,  2001  to  February  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Chief,  Operations  Section, 
Seventh  Coast  Guard  District,  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION:  The 
Stickney  Point  Drawbridge  (SR  72) 
across  the  Gtilf  Intracoastal  Waterway  at 
Sarasota,  FL  is  a  double  leaf  bridge  with 
a  vertical  clearance  of  18  feet  above 
mean  high  water  (MHW)  measiued  at 
the  center  in  the  closed  position.  On 
January  24,  2001  the  owner  requested  a 
deviation  from  the  current  operating 
regulation  in  33  CFR  117.35  which 


requires  the  drawbridge  to  open 
promptly  and  fully  when  a  request  to 
open  is  given.  This  temporary  deviation 
was  requested  to  allow  necessary 
maintenance  to  the  drawbridge  in  a 
critical  time  sensitive  manner. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.35  for  the  purpose  of  maintenance 
of  the  drawbridge.  Under  this  deviation, 
the  Stickney  Point  Drawbridge  (SR  72) 
need  only  open  one  leaf  frtim  February 
26,  2001  to  February  28,  2001  fix)m  8 
a.m.  until  5  p.m.,  daily. 


Dated:  February  13,  2001. 
G.  E.  Shapley, 

Chief,  Bridge  Administration,  Seventh  Coast 
Guard  District. 
[FR  Doc.  01-4329  Filed  2-21-01;  8:45  am) 

BHJJNO  CODE  4910-19-U 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33  CFR  Pari  117 

[CGDOe-00-005] 

RIN2115-AE47 

Drawbridga  Oparation  Raguiation; 
CiMf  Mantaur  Paaa,  LA 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  changing 
the  regulation  governing  the  operation 
of  the  U.S.  Highway  90  bridge  across 
Chef  Menteiu  Pass,  mile  2.8  at  Lake 
Catherine,  Orleans  Parish,  Louisiana. 
The  rule  provides  that  the  draw  shall 
open  on  signal;  except  that,  bom  5:30 
a.m.  to  7:30  a.m.,  Monday  through 
Friday  except  Federal  holidays,  the 
draw  need  open  oidy  on  the  hoiu  and 
on  the  half-hour  for  the  passage  of 
vessels.  The  draw  shall  open  at  any  time 
for  a  vessel  in  distress.  This  change  will 
acconunodate  the  navigation  needs  of 
commercial  fishing  vessels  while 
providing  the  uninterrupted  flow  of 
vehicular  traffic  for  commuters  en  route 
to  work  during  this  period. 
DATES:  This  rule  becomes  effective  on 
March  26,  2001. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD08-00-005  and  are  available 
for  inspection  or  copying  at  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  501  Magazine  Street, 
New  Orleans,  Louisiana  between  7  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
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FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Johnson,  Bridge  Administration  Branch, 
Eighth  Coast  Guard  District  at  the 
address  given  above,  telephone  504- 
589-2965. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

I   On  May  10,  2000  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Drawbridge 
Operating  Regulation;  Chef  Menteur 
Pass,  Louisiana  in  Federal  Register  (65 
FR  30043).  The  Coast  Guard  received  no 
letters  in  response  to  the  NPRM.  No 
public  hearing  was  requested,  and  none 
was  held. 

Background  and  Purpose 

I  The  existing  regulation  states  that  the 
draw  of  the  bridge  is  required  to  open 
on  signal,  except  that  from  5:30  a.m.  to 
7:30  a.m.,  Monday  through  Friday 
except  Federal  holidays,  the  draw  need 
not  open  for  the  passage  of  vessels.  The 
draw  shall  open  at  anytime  for  a  vessel 

F  distress. 
The  Coast  Guard  received  numerous 
complaints  fitim  operators  of 
commercial  fishing  vessels,  stating  that 
the  existing  regulation  did  not  meet  the 
reasonable  needs  of  navigation  for  local 
commercial  fishermen  because  they  are 
required  to  haul  in  their  shrimp  nets 
earlier  than  necessary  to  be  able  to  pass 
through  the  bridge  before  the  closure 
time.  Local  commercial  fishermen 
generally  trawl  for  shrimp  during 
evening  hours.  This  is  because  brown 
shrimp  feed  at  night  above  the  bottom. 
Once  daylight  occurs  they  bury 
themselves  in  the  mud  and  can  no 
longer  be  caught  with  trawl  nets.  Since 
the  fishermen  need  to  maximize 
trawling  time,  they  work  from  sundown 
until  sunrise  then  enter  port  and  unload 
their  catches.  In  order  for  them  to  transit 
the  U.S.  Highway  90  bridge  before  the 
5:30  closure,  they  must  haul  in  their 
nets  as  much  as  two  hoius  early  and 
head  into  port.  This  cuts  down  trawling 
time  and  causes  loss  of  revenue.  Based 
on  complaints  from  local  commercial 
fishermen,  the  Coast  Guard  determined 
that  the  ctirrent  operating  schedule  may 
not  meet  the  reasonable  needs  of 
navigation. 

I  On  May  10,  2000  die  Coast  Guard 
published  a  NPRM  (65  FR  30043)  and  a 
notice  of  temporary  deviation  from 
regulations  with  request  for  comments 
in  Federal  Register  (65  FR  29954).  The 
temporary  deviation  from  regulations 
allowed  for  the  testing  of  the  proposed 
operating  schedule  during  the  month  of 
une. 


Discussion  of  Comments  and  Changes 

No  comments  regarding  the  temporary 
deviation  or  the  NPRM  were  received. 

Regulatory  Evaluation 

This  nile  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979). 

We  expect  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Tius  rule  will  have  a  positive  impact 
on  the  economic  status  of  the  local 
commercial  fishermen  as  it  provides 
them  with  adequate  time  to  trawl.  It  will 
not  create  a  significant  adverse  effect  for 
the  local  motorists  who  cross  the  bridge 
on  weekdays  en  route  to  work.  The 
motorists  will  be  able  to  adjust  their 
commuting  schedules  to  accommodate 
the  hovu  and  half-hour  drawbridge 
openings. 

Small  Entities 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  small  entities  concerned  with  this 
rule  are  the  local  commercial  fishermen 
who  transit  the  bridge.  This  rule  will 
positively  affect  the  local  commercial 
fishermen  by  affording  them  adequate 
time  to  trawl.  They  will  not  be  required 
to  haul  in  their  nets  early  in  order  to 
transit  through  the  bridge  en  route  to 
port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  nde 
would  affect  your  small  business. 


organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  at  the  address  above. 

Collection  of  Information 

This  rule  would  call  for  no  new 
collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  rule  imder 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that  . 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govenunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  would  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 

minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  bom  further 
environmental  documentation.  This  nde 
will  change  an  existing  special 
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drawbridge  operating  regulation 
promulgated  by  a  Coast  Guard  Bridge 
Administration  Program  action.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.436  is  revised  to  read 
as  follows: 

f  117.436    Chef  Menteur  Pass. 

The  draw  of  the  U.S.  Highway  90 
bridge,  mile  2.8,  at  Lake  Catherine,  shall 
open  on  signal:  except  that,  from  5:30 
a.m.  to  7:30  a.m.,  Monday  through 
Friday  except  Federal  hoUdays,  the 
draw  need  open  only  on  the  hour  and 
on  the  half-hour  for  the  passage  of 
vessels.  The  draw  shall  open  at  any  time 
for  a  vessel  in  distress. 

Dated:  February  12.  2001. 
Paul ).  PluU, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  01^330  Filed  2-21-01;  8:45  am) 
MUJNG  CODE  4S10-15-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-301102;  FRL-676fr-5] 
RIN  2070-{AB78] 

Pendimethalin;  Re-estabtishment  of 
Tolarance  for  Emargency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  regulation  re-establishes 
time-limited  tolerances  for  the 
combined  residues  of  the  herbicide 
pendimethalin  and  its  3,5-dinitrobenzyl 
alcohol  metabolite  in  or  on  fresh  mint 
hay  and  mint  oil  at  0.1  and  5.0  part  per 
milUon  (ppm),  respectively  for  an 
additional  2-year  period.  These 
tolerances  i^l  expire  and  are  revoked 
on  December  31.  2002.  This  action  is  in 
response  to  EPA's  granting  of  emergency 


exemptions  under  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  authorizing 
use  of  the  pesticide  on  mint.  Section 
408(1)(6)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA)  requires  EPA  to 
establish  a  time-limited  tolerance  or 
exemption  from  the  requirement  for  a 
tolerance  for  pesticide  chemical 
residues  in  food  that  will  residt  from  the 
use  of  a  pesticide  imder  an  emergency 
exemption  granted  by  EPA  under 
section  18  of  the  FIFRA. 
DATES:  This  regidation  is  effective 
February  22,  2001.  Objections  and 
requests  for  hearings,  identified  by 
docket  control  number  OPP-301102, 
must  be  received  by  EPA  on  or  before 
April  23,  2001. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  yoiu-  objections 
and  hearing  requests  must  identify 
docket  control  numberOPP-301102  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Libby  Pemberton,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Enviroiunental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
niunber  (703)  308-9364;  and  e-mail 
address:  pemberton.libby@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricidtural  producer,  food 
manufacturer,  or  pesticide 
manu&cturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  Poten- 
tially Affected 
Entities 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  anufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 


to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Ckin  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regvdations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml  00/Title  40/40cfrl80  OO.html.  a 
beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301102.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  dociunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

EPA  issued  a  final  rule,  published  in 
the  Federal  Register  of  May  23, 1997  (62 
FR  28355)  (FRL^5718-5),  which 
annoimced  that  on  its  own  initiative 
imder  section  408  of  the  FFDCA,  21 
U.S.C.  346a,  as  amended  by  the  Food 
Quality  Protection  Act  of  1996  (FQPA) 
(Public  Law  104-170)  it  established 
time-limited  tolerances  for  the 
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combined  residues  of  pendimethalin 
and  its  3,5-dinitrobenzyl  alcohol 
metabolite  in  or  on  mint  hay,  fresh  and 
mint,  oil  at  0.1  and  5.0  ppm, 
respectively,  with  an  expiration  date  of 
May  31, 1998.  EPA  has  twice  extended 
the  expiration  date  of  these  tolerances. 
First  in  a  Federal  Register  notice 
published  March  4, 1998  (63  FR  10545) 
(FRL-5772-9)  until  May  31,  1999  and 
for  the  second  time,  March  17, 1999  (64 
FR  13086)  (FRL-6063-9)  until 
December  31,  2000.  EPA  established  the 
tolerances  because  section  408(1)(6)  of 
the  FFDCA  requires  EPA  to  establish  a 
time-limited  tolerance  or  exemption 
from  the  requirement  for  a  tolerance  for 
pesticide  chemical  residues  in  food  that 
will  result  from  the  use  of  a  pesticide 
under  an  emergency  exemption  granted 
by  EPA  under  section  18  of-the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Such  tolerances  can  be 
established  without  providing  notice  or 
period  for  public  comment. 

j  EPA  received  requests  to  extend  the 
use  of  pendimethalin  on  mint  for  this 
year's  growing  season  due  to  the 
continuation  of  the  emergency  situation 
for  Idaho,  Oregon,  and  Washington  mint 
growers.  The  continuous  use  of  terbacil 
in  past  years  has  resulted  in 
development  of  resistance  to  this 
chemical  in  kochia  and  pigweed, 
resulting  in  inadequate  control  of  this 
pest  by  registered  alternatives.  After 
having  reviewed  the  submission,  EPA 
concurs  that  emergency  conditions 
exist.  EPA  has  authorized  under  FIFRA 
section  18  the  use  of  pendimethalin  on 
mint  for  control  of  kochia  and  redroot 
pigweed  in  Idaho,  Oregon,  and 
Washington. 

I  EPA  assessed  the  potential  risks 
presented  by  residues  of  pendimethalin 
in  or  on  mint  hay,  fresh  and  mint,  oil. 
In  doing  so,  EPA  considered  the  safety 
standard  in  FFDCA  section  408(b)(2), 
and  decided  that  the  necessary  tolerance 
under  FFDCA  section  408(1)(6)  would  be 
consistent  with  the  safety  standard  and 
with  FIFRA  section  18.  The  data  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  final  rule 
of  May  23, 1997  (62  FR  28355)  (FRL- 
5718-5).  Based  on  that  data  and 
information  considered,  the  Agency 
reaffirms  that  re-establishment  of  the 
time-limited  tolerances  will  continue  to 
meet  the  requirements  of  section 
408(1)(6).  Therefore,  the  time-limited 
tolerances  are  re-established  for  an 
additional  2-year  period.  EPA  will 
publish  a  document  in  the  Federal 
Register  to  remove  the  revoked 
tolerances  from  the  Code  of  Federal 
Regidations  (CFR).  Although  these 
tolerances  will  expire  and  are  revoked 
oa  December  31,  2002,  under  FFDCA 


section  408(1)(5),  residues  of  the 
pesticide  not  in  excess  of  the  amounts 
specified  in  the  tolerances  remaining  in 
or  on  mint  hay,  besh  and  mint,  oil  adfter 
that  date  will  not  be  luilawful,  provided 
the  pesticide  is  applied  in  a  manner  that 
was  lawful  imder  FIFRA  and  the 
application  occurred  prior  to  the 
revocation  of  the  tolerances.  EPA  will 
take  action  to  revoke  these  tolerances 
earlier  if  any  experience  with,  scientific 
data  on,  or  other  relevant  information 
on  this  pesticide  indicate  that  the 
residues  are  not  safe. 

m.  Objections  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA,  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  EPA 
procediual  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regiUation  for  an 
exemption  fitim  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301102  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  April  23,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  hiformation  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 


marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  Uiat  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  {7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  in. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  dodket  control 
number  OPP-301102,  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
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Ave.,  NW..  Washington.  DC  20460.  fa 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
LB.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketOepa.gov.  Please  use  an  ASCD 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Gmnt  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  woidd,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

IV.  Regulatory  Assessment 
Requirements 

This  final  rule  re-establishes  time- 
limited  tolerances  imder  FFDCA  section 
408.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  October  4,  1993 
(58  FR  51735).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA).  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
imfunded  mandate  as  described  under 
Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  "Nor  does  it  require  any 
special  considerations  imder  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Envirormental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16. 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045, 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 


(I^fTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  FIFRA 
section  18  petition  under  FFDCA 
section  408,  such  as  the  tolerances  in 
this  final  rule,  do  not  require  the 
issuance  of  a  proposed  rule,  the 
requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255,  August  10, 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "PoUcies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent."  This  final  rule 
directly  regidates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  iinplications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
govenunent  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
nde  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 


distribution  of  power  and 
responsibilities  between  the  Federal 
govenunent  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

V.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procediu^. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  record  keeping 
requirements. 

Dated:  February  5,  2001. 

James  Jones, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180—  [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

§180.361    [Amended] 

2.  hi  §  180.361,  amend  paragraph  (b), 
by  revising  the  date  for  "mint  hay, 
fi«sh"  and  "mint  oil"  from  "12/31/01" 
to  read  "12/31/02." 

IFR  Doc.  01^403  Filed  2-21-01;  8:45  am 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1. 2, 87  and  101 

[WT  Ooctot  No.  9»-327,  FCC  00-272] 

24  GHz  Service;  Licensing  and 
Operation 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 

SUMMARY:  This  document  is  to  show 
rules  amended  by  the  Commission  in 
order  to  implement  licensing  and 
operation  of  the  24  GHz  band,  shall 
become  effective  February  22,  2001. 
These  sections,  which  contained  new 
information  collection  requirements, 
were  published  in  the  Federal  Register 
December  28,  2000,  (OMB  No.  3060- 
0963).  This  is  to  let  the  public  know  the 
effective  date  of  the  rules  that  contain 
new  information  collection 
requirements. 

EFFECTIVE  DATE:  The  amendments  to  47 
CFR  101.527  and  101.529  published  at 
65  FR  59350  (October  5,  2000)  are 
effective  February  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Shaffer,  Public  Safety  and  Private 
Wireless  Division,  Wireless 
Telecommimications  Bureau,  (202)  418- 
0680. 

SUPPLEMENTARY  INFORMATION:  On  July 
25,  2000,  the  Commission  adopted  a 
Report  and  Order  ("Order")  (FCC  00- 
272)  to  implement  licensing  and 
operation  of  the  24.25-24.45  GHz  and 
25.05-25.25  GHz  bands,  a  summary  of 
which  was  published  in  the  Federal 
Register.  See  65  FR  59350  (October  5, 
2000).  We  stated  that  the  Port  101  of  the 
Commission's  rules,  47  CFR  Part  101,  is 
amended  effective  December  4,  2000, 
except  for  §§  101.527  and  101.529 
\*^ch  contains  information  collections 
that  are  not  effective  tmtil  approved  by 
the  Office  of  Management  and  Budget. 
We  also  stated  that  the  Commission  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
for  those  sections.  This  statement 
requires  further  action  by  the 
Commission  to  establish  the  effective 
date,  notwithstanding  the  preceding 
statement  in  the  summary  that  the  mle 
change  would  become  effective  upon 
OKiB  approval.  In  order  to  resolve  this 
matter  in  a  manner  that  most 
appropriately  provides  interested 
parties  with  proper  notice,  the  nde 
changes  adopted  in  the  Order  shall 
become  effective  February  22,  2001.  The 
information  collection  was  approved  by 


OMB  on  December  1,  2000.  See  OMB 
No.  3060-0963. 

List  of  Subjects  in  47  CFR  Part  90 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Federal  Communications  Commission. 

M agalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-4320  Filed  2-21-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart2 

[FCC  01-30] 

33-36  GHz  for  Federal  GovemnMnt 
Use 

AGENCY:  Federal  Commtmications 
Commission. 

ACTION:  Fmal  rule. 

SUMMARY:  The  document  amends  the 
Table  of  Frequency  Allocations,  by 
adding  a  new  footnote,  US360,  to  permit 
use  of  the  band  33-36  GHz  by  the 
Federal  Government  fixed-satellite 
service  (FSS),  space-to-Earth.  An 
existing  footnote,  Gil 7,  also  was  revised 
to  denote  that  the  Federal  Government's 
use  of  this  band  is  limited  to  mihtary 
systems.  This  action  was  taken  in 
response  to  a  request  filed  by  the 
Administrator,  National 
Telecommiuiications  and  Information 
Administration  ("NTIA")  for  the 
purpose  of  advancing,  supporting,  and 
accommodating  the  national  defense. 

DATES:  Effective  February  22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Hosford,  Office  of  Engineering 
and  Technology,  (202)  418-0652. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's 
Memorandum  Opinion  and  Order,  FCC 
01-30,  adopted  January  19,  2001,  and 
released  January  26,  2001.  The  full  text 
of  this  Conunission  decision  is  available 
on  the  Conunission's  Internet  site  at 
http://www.fcc.gov.  It  is  available  for 
inspection  and  copjdng  during  normal 
business  hotu^  in  the  FCC  Reference 
Information  Center,  Room  CY-A257,  445 
12th  Street,  SW.,  Washington,  DC,  and 
also  may  be  purchased  from  the 
Conunission's  duplication  contractor. 
International  Transcription  Service, 
(202)  857-3800, 1231  20th  Street.  NW., 
Washington,  DC  20036. 


Summary  of  the  Memorandum  Opinion 
and  Order 

1.  On  January  12,  2001,  the    . 
Administrator,  NTIA,  requested  that  the 
Commission  add  a  United  States 
footnote  to  the  United  States  Table  of 
Frequency  Allocations,  47  CFR  2.106, 
that  woidd  allocate  the  band  33-36  GHz 
on  a  primary  basis  to  the  Federal 
Government  fixed-satellite  service 
(space-to-Earth).  NTIA  stated  that  this 
matter  involves  military  functions,  as 
well  as  specific  national  security 
interests  of  the  United  States,  that  the 
reallocation  is  essential  to  fulfill 
requirements  for  Federal  Government 
space  systems  to  perform  satisfactorily, 
and  that  these  Department  of  Defense 
("DoD")  requirements  cannot  be 
accommodated  in  fiequency  bands 
currently  allocated  for  Federal 
Government  fixed-satellite  service 
(space-to-Earth).  NTIA  indicated  that 
the  Federal  Government  footnote  Gil 7 
Mrill  be  modified  to  limit  Federal 
Government  fixed-satellite  use  of  this 
band  to  military  systems.  NTIA  also 
requested  expedited  consideration,  and 
that  the  rules  be  amended  without 
public  notice  or  comment  due  to  the 
near-term  national  security  interests. 

2.  Nationally,  the  band  33-33.4  GHz 
is  shared  Federal  Government  and  non- 
Federal  Government  spectrum  that  is 
allocated  to  the  radionavigation  service 
on  a  primary  basis.  In  the  sub-band 
31.8-33.4  GHz,  ground  based 
radionavigation  aids  are  permitted  only 
where  they  are  used  in  cooperation  with 
airborne  or  shipborne  radionavigation 
devices.  Non-Federal  Government 
airborne  radionavigation  devices  are 
licensed  under  Part  87  of  the 
Commission's  Rules.  This  allocation, 
however,  is  ctirrently  unused  by  non- 
Federal  Government  licensees. 

3.  The  band  33.4-36  GHz  is  allocated 
to  the  radiolocation  service  on  a  primary 
basis  for  the  Federal  Government  and  on 
a  secondary  basis  for  non-Federal 
Government  use.  However,  all  non- 
military  radiolocation  devices  operating 
in  this  band  are  secondary  to  the 
miUtary  services,  except  for  the  sub- 
band  34.4-34.5  GHz,  where  weather 
radars  on  board  meteorological  satellites 
for  cloud  detection  are  authorized  to 
operate  on  an  equal  basis  with  military 
radiolocation  devices.  In  the  sub-band 
34.2-34.7  GHz,  an  additional  allocation 
is  made  for  space  research  service  (deep 
space.  Earth-to-space)  at  Goldstone, 
CaUfomia.  In  the  band  33.4-36  GHz. 
non-Federal  Government  radiolocation   _ 
is  permitted  under  part  90  of  the 
Commission's  Rules.  There  is  currendy 
only  limited  non-Federal  Government 
use  of  the  band  33.4-36  GHz.  The 
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majority  of  these  uses  are  Umited  to 
speed  control  and  testing  and 
development  purposes. 

4.  Based  on  the  representations  of 
NTIA  that  the  reallocation  is  essential  to 
fulfill  requirements  for  Federal 
Government  space  systems  to  perform 
satisfactorily  and  that  these  DoD 
requirements  cannot  be  accommodated 
in  frequency  bands  currently  allocated 
for  Federal  Government  fixed-sateUite 
service  (space-to-Earth)  use,  the 
Commission  found  that  the  public 
interest  would  best  served  by 
accommodating  NTIA's  request  and 
adding  United  States  footnote  US360  to, 
and  amending  Federal  Government 
footnote  Gil 7  of,  the  Table  of 
Frequency  Allocations.  Upon  review  of 
the  Commission's  records,  there 
appeared  to  be  little,  if  any,  impact  on 
non-Federal  Government  services. 

5.  Further,  the  Commission  took  this 
action  without  notice  and  comment 
procedures.  Section  553  of  the 
Administrative  Procedure  Act  (AFA) 
states  that  rulemaking  proceedings  are 
required  "except  to  the  extent  that  there 
is  involved"  (1)  a  military  or  foreign 
affairs  function  of  the  United  States."  5 
U.S.C.  553(a)(1).  The  Commission's 
Rules,  moreover,  state  that  rule  changes 
including  any  military,  naval,  or  foreign 
affairs  functions  of  the  United  States 
"will  ordinarily  be  adopted  without 


prior  notice."  47  CFR  1.412(b)(1).  The 
APA  also  includes  a  good  cause 
exception  to  rulemaking  requirements 
when  such  procedures  are 
"impracticable,  uimecessary,  or  contrary 
to  the  public  interest."  5  U.S.C. 
553(b)(3)(B).  The  Commission  noted 
that,  as  a  general  matter,  pubhc  notice 
requirements  are  an  essential 
component  of  its  legal  authority.  In  this 
instance,  however,  the  Commission 
found  it  appropriate  to  take  this  action 
without  pubhc  notice  because  this 
matter  involved  the  exercise  of  military 
functions  of  the  United  States  based  on 
specific  national  security  needs  and  that 
good  cause  exists  that  notice  and  public 
procedures  are  unnecessary  and 
contrary  to  the  public  interest.  See  5 
U.S.C.  553  (a)(1),  (b)(3)(B);  47  CFR 
1.412(b)(1),  (c);  Bendix  Aviation  Corp.  v. 
F.C.C.,  272  F.2d  533  (D.C.  Cir.  1959), 
cert,  denied  sub  nam.  Aeronautical 
Radio,  Inc.  v.  U.S.,  361  U.S.  965  (1960). 
Additionally,  due  to  the  near  term 
national  seciuity  requirements  noted  by 
NTIA,  the  Commission  foimd  good 
cause  to  expedite  this  request  and  make 
the  amendments  effective  immediately 
upon  publication  in  the  Federal 
Register.  5  U.S.C.  553(d)(3). 

List  of  Siib|ects  in  47  CFR  Part  2 

Radio,  Telecommunications. 


Federal  Communications  Commission. 
Magalie  Roman  Salas, 

Secretory. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  pari  2  as 
follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  4?  U.S.C.  154,  302a,  303,  and 
336,  unless  otherwise  noted. 

2.  Section  2.106,  the  Table  of 
Frequency  Allocations,  is  amended  as 
follows: 

a.  Revise  pages  75  and  76. 

b.  Revise  United  States  footnote 
US252  and  add  footnote  US360. 

c.  Revise  Federal  Government 
footnote  G117. 

The  addition  and  revisions  read  as 
foUows: 

§  2.1 06    Table  of  Frequency  Allocations. 

*        *        *        *        It 
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IfJnited  States  (US)  Footnotes 

*         *         *         • 

US252  The  bands  2110-2120  MHz,  7145- 
^190  MHz.  and  34.2-34.7  GHz  are  also 
aiUocated  for  Earth-to-space  transmissions  in 
the  space  research  service,  limited  to  deep 
space  communications  at  Coldstone, 
California. 


US360  In  the  band  33-36  GHz,  the 
Government  fixed-satellite  service  (space-to- 
Barth)  is  also  allocated  on  a  primary  basis. 
Coordination  between  Government  fixed- 
satellite  service  systems  and  non- 
Govemment  systems  operating  in  accordance 
with  the  United  States  Table  of  Frequency 
Allocations  is  required. 
4         *         *         *         * 

Federal  Government  (G)  Footnotes 

***** 

G117  In  the  bands  7.25-7.75  GHz,  7.9-8.4 
GHz,  17.8-21.2  GHz,  30-31  GHz,  33-36  GHz, 
39.5-40.5  GHz,  43.5-45.5  GHz,  and  50.4-51.4 
GHz,  the  Government  fixed-satellite  and 
mobile-satellite  services  are  limited  to 
military  systems. 

<!**** 

[PR  Doc.  01-4215  Filed  4-21-01;  8:45  am] 

BIUJNG  CODE  6712-01-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-379,  MM  Docket  No.  00-177,  RM- 
9954] 

Digital  Television  Broadcast  Service; 
Rapid  City,  SD 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Duhamel  Broadcasting 
Enterprise,  licensee  of  station  KOTA- 
TV,  substitutes  DTV  channel  2  for  DTV 
channel  22  at  Rapid  City.  See  65  FR 
59388,  October  5,  2000.  DTV  channel  2 
qsm  be  allotted  to  Rapid  City  in 
compliance  with  the  principle 
oommimity  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  44-04-08  N.  and  103-15-03 
W.  with  a  power  of  8.0,  HAAT  of  174 
meters  and  with  a  DTV  service 
population  of  124  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  2,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 

418-1600. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 


and  Order,  MM  Docket  No.  00-177, 
adopted  February  14,  2001,  and  released 
February  15,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hoius  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
itom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadca^ing. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 

Section  73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
South  Dakota  is  amended  by  removing 
DTV  channel  22  and  adding  DTV 
channel  2  at  Rapid  City. 

Federal  Communications  Commission.. 
BarlMra  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-4328  Filed  2-21-01;  8:45  am] 

BILUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA-378,  MM  Docket  No.  00-200,  RM-9967] 

Digital  Television  Broadcast  Service; 
Sioux  Falls,  SD 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Midwest  Broadcasting 
Company,  licensee  of  station 
KAUN(TV),  NTSC  channel  36. 
substitutes  DTV  channel  51  for  DTV 
channel  40  at  Sioux  Falls,  South  Dakota. 
See  65  FR  63044,  October  20,  2000.  DTV 
channel  51  can  be  allotted  to  Sioux  Falls 
in  compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (43-30-19  N.  and  96-34-19 
W.)  with  a  power  of  93.0,  HAAT  of  230 
meters  and  with  a  DTV  service 
population  of  209  thousand. 


With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-200, 
adopted  February  14,  2001,  and  released 
February  15,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  horns  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purciiased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  PART  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
§73.622    [Amended] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  imder 
South  Dakota,  is  amended  by  removing 
DTV  channel  40  and  adding  DTV 
channel  51  at  Sioux  Falls. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-4327  Filed  2-21-01;  8:45  am] 

BILLING  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  01-381,  MM  Docket  No.  9»-268,  RM- 
9691] 

Digital  Television  Broadcast  Servica; 
Chattanooga,  TN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Sarkes  Tarzian,  Inc.,  licensee 
of  station  WRCB-TV,  NTSC  channel  3, 
substitutes  DTV  channel  13  for  DTV 
channel  55  at  Chattanooga,  Tennessee. 
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See  64  FR  45500.  August  20, 1999.  DTV 
channel  13  can  be  allotted  to 
Chattanooga  in  compliance  with  the 
principal  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (35-09-40  N.  and 
85-18-52  W.)  with  a  power  of  37.0, 
HAAT  of  325  meters  and  with  a  DTV 
service  population  of  915  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  2, 2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  99-268, 
adopted  February  15.  2001,  and  released 
February  16,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center.  445  12th  Street,  SW., 
Washington,  E)C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  (202)  857-3800.  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Snbiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  336. 
173.622    [Amended] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  imder 
Tennessee,  is  amended  by  removing 
DTV  channel  55  and  adding  DTV 
channel  13  at  Chattanooga. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc.  01-4326  Filed  2-21-01;  8:45  am) 

BNJJNQ  COOE  S713-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-380,  MM  Docket  No.  00-118,  RM- 
9757] 

Digital  Television  Broadcast  Service; 
Lexington,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  WKYT  Licensee  Corporation, 
licensee  of  station  WKYT-TV, 
substitutes  DTV  channel  13  for  DTV 
channel  59  at  Lexington,  Kentucky.  See 
65  FR  41620,  July  6,  2000.  DTV  channel 
13  can  be  allotted  to  Lexington  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (38-02-23  N.  and  84-24-10 
W.).  with  a  power  of  5.0.  HAAT  of  300 
meters  and  with  a  DTV  service 
population  of  758  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  2,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Biueau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-118. 
adopted  February  15,  2001,  and  released 
February  16,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copjring  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services. 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington.  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154.  303,  334.  336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Kentucky,  is  amended  by  removing  DTV 
channel  59  and  adding  DTV  channel  13 
at  Lexington. 


Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-4325  Filed  2-21-01;  8:45  am) 

BNJJNO  COOE  ena-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-377,  MM  Docket  No.  00-182,  RM- 
9957] 

Digital  Television  Broadcast  Service; 
Sumter,  SC 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  McLaughlin  Broadcasting, 
Inc.,  licensee  of  station  WQHB-TV, 
NTSC  channel  63,  substitutes  DTV 
channel  39  for  DTV  chaimel  38  at 
Sumter,  South  Carolina.  See  65  FR 
59796.  October  6,  2000.  DTV  channel  39 
can  be  allotted  to  Sumter  in  compliance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (34-06-33  N.  and 
80-44-35  W.)  with  a  power  of  500, 
HAAT  of  269  meters  and  with  a  DTV 
service  population  of  860  thousand. 

With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  2.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau.  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  00-182. 
adopted  February  14,  2001,  and  released 
February  15,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street.  SW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

47  CFR  PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
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Authority:  47  U.S.C.  154.  303.  334.  336.  47  CFR  PART  73— [AMENDED] 


ij73.622    [Amended] 

1 1  2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  imder 
South  Carolina,  is  amended  by 
removing  DTV  channel  38  and  adding 
DTV  channel  39  at  Siunter. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 
Chief,  Video  Services  Division,  Mass  Media 
Bureau.  j 

(FR  Doc.  01-4324  Filed  2-21-01;  8:45  am] 

BILUNG  COOE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I 

[DA  01-347;  MM  Docket  No.  00-171;  RM- 
9926] 

Radio  Broadcasting  Services;  Wells 
and  Woodviile,  TX 

AGENCY:  Federal  Comi^unications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  reallots 
Channel  234C2  from  Woodviile,  Texas, 
to  Wells,  Texas,  and  modifies  the 
license  for  Station  KVLL  to  specify 
operation  on  Channel  234C2  at  Wells  in 
response  to  a  petition  filed  by  Radio 
Woodviile,  hic.  See  65  FR  59162. 
October  4.  2000.  The  coordinates  for 
Channel  234C2  at  Wells  are  31-12-37 
and  94-57-15. 

DATES:  Effective  March  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-171, 
adopted  January  31,  2001,  and  released 
February  9,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center,  445  12th  Street.  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription, 
Services,  Inc..  1231  20th  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800, 
facsimile  (202)  857-3805. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
'ederal  Regulations  is  amended  as 
bllows: 


1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 
§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Woodviile,  Channel  234C2 
and  adding  Wells,  Channel  234C2. 

Federal  Communications  Commission. 

Jolu  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-4321  Filed  2-21-01;  8:45  am) 

BILUNG  COOE  6712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  000831250-0250-01;  i.D. 
01 31 000] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Coastal  Pelagic 
Species  Fisheries;  Change  in  Pacific 
Macicerel  incidental  Catch 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Fishing  restrictions. 

SUMMARY:  NMFS  announces  changes  to 
the  restriction  on  landings  of  Pacific 
mackerel  for  individuals  participating  in 
the  coastal  pelagic  species  (CPS)  fishery 
and  for  individuals  involved  in  other 
fisheries  who  harvest  small  amoimts  of 
Pacific  mackerel.  The  incidental  limit 
on  landings  of  20  percent  by  weight  of 
Pacific  mackerel  in  landings  of  Pacific 
sardine,  northern  anchovy,  jack 
mackerel,  and  market  squid  remains  in 
effect;  however.  CPS  fishermen  may 
land  up  to  1  metric  ton  (mt)  of  Pacific 
mackerel  even  if  they  land  no  other 
species  from  the  trip.  Non-CPS 
fisherman  may  land  no  more  than  1  mt 
or  Pacific  mackerel  per  trip.  After  the 
harvest  guideline  of  20.740  mt  is 
reached,  all  landings  of  Pacific  mackerel 
will  be  restricted  to  1  mt  per  trip.  This 
action  is  authorized  by  the  Coastal 
Pelagic  Species  Fishery  Management 
Plan  (FMP)  and  is  intended  to  ensure 
that  the  fishery  achieves,  but  does  not 
exceed,  the  harvest  guideline  while 
minimizing  the  economic  impact  on 
small  businesses. 
DATES:  Effective  February  22.  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Morgan,  Southwest  Region, 
NMFS,  562-980-4036. 

SUPPLEMENTARY  INFORMATION:  NMFS 
closed  the  directed  fishery  for  Pacific 
mackerel  in  the  exclusive  economic 
zone  (EEZ)  off  the  Pacific  coast  at  12:01 
a.m  on  October  27,  2000,  and  imposed 
an  incidental  landing  limit  of  20  percent 
by  weight  of  Pacific  mackerel  in 
landings  of  Pacific  sardine,  jack 
mackerel,  northern  anchovy,  and  market 
squid  (65  FR  65272.  November  1,  2000, 
and  65  FR  69483,  November  17.  2000). 
At  the  time  of  the  closure,  17,829  mt  of 
the  20,740-mt  harvest  guideline  had 
been  landed.  The  remaining  2.911  mt 
was  needed  to  allow  for  an  incidental 
landing  of  Pacific  mackerel  by  vessels 
fishing  for  other  coastal  pelagic  species 
so  that  restricting  the  harvest  of  other 
species  would  not  be  necessary. 

The  Pacific  Fishery  Management 
Coimcil's  (Council)  Coastal  Pelagic 
Species  Management  Team  has 
reviewed  the  conduct  of  the  fishery 
through  November  and  December, 
including  the  needs  of  the  non-CPS 
fisheries.  Section  2.4  of  the  FMP 
provides  for  setting  a  small  incidental 
harvest  for  non-CPS  fisheries  to 
minimize  discards,  but  until  this  action 
no  provision  had  been  made  for  these 
harvesters  during  this  fishing  season. 

There  also  will  be  a  need  to 
implement  further  restriction  on 
harvests  of  Pacific  mackerel  if  the 
harvest  guideline  is  reached  before  the 
end  of  the  fishing  season  on  June  30, 
2001,  so  that  bycatch  can  be  minimized. 
As  a  result,  the  Council  has 
recommended  that  no  more  than  1  mt  of 
Pacific  mackerel  may  be  landed  per  trip 
by  CPS  and  non-CPS  fishermen  after  the 
harvest  guideline  is  reached.  This 
measure  will  be  implemented  when  the 
harvest  guideline  is  reached,  and 
announced  in  the  Federal  Register.  The 
NMFS  Southwest  Regional 
Administrator  has  decided  to  take  this 
action  in  accordance  with  the  FMP  and 
its  implementing  rules.  This  action  was 
reviewed  by  members  of  the  Council's 
Coastal  Pelagic  Species  Advisory 
Subpanel.  the  Council,  and  the  State  of 
California. 

For  the  reasons  stated  here  and  in 
accordance  with  the  FMP  and  its 
implementing  regulations,  the  following 
incidental  limits  are  in  effect  for 
harvesters  of  Pacific  mackerel: 

No  fishing  vessel  may  land  more  than 
1  mt  of  Pacific  mackerel  per  fishing  trip, 
except  that  fishing  vessels  with  other 
CPS  on  board  may  land  more  than  1  mt 
of  Pacific  mackerel  in  a  fishing  trip  if 
the  total  amount  of  Pacific  mackerel  on 
board  the  vessel  does  not  exceed  20 
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percent  by  weight  of  the  combined 
weight  of  all  CPS  on  board  the  vessel. 

Classification 

This  action  is  required  by  50  CFR 
660.509  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  14.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-4416  Filed  2-21-01;  8:45  ami 

MLLMQ  COOE  3510-22-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosplMiic 
Administration 

50  CFR  Part  G60 

[Doclwt  No.  000622244-01;  I.D.  0621008] 

mN  0648-AO66 

FtshariM  Off  West  Coast  Statas  and  in 
the  Western  Pacific;  Western  Pacific 
Pelagic  Fisheries;  Hawaii-based 
Pelagic  Longline  Area  Closure 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule; 

extension  of  expiration  date. 

SUMMARY:  This  action  extends  an 
emergency  interim  rule,  now  in  effect, 
governing  the  Hawaii-based  pelagic 
longline  fishery.  The  rule  closes  certain 
waters  to  fishing;  imposes  fishing  gear, 
landing  and  transhipment  restrictions, 
effort  limitations,  and  fish  sale 
restrictions;  and  requires  increased 
observer  coverage  for  the  fishery.  By 
extending  the  emergency  interim  rule 
that  is  effective  through  February  21, 
2001,  NMFS  continues  implementation 
of  an  order  issued  by  the  U.S.  District 
Court  for  the  District  of  Hawaii  while  an 
environmental  impact  statement  (EIS)  is 
being  completed  for  the  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  (FMP). 
DATES:  This  emergency  interim  ride  is 
effective  from  February  22,  2001,- 
through  August  20.  2001. 
ADDRESSES:  Copies  of  the  environmental 
assessment  prepared  for  the  emergency 
interim  rule  may  be  obtained  from  Dr. 
Charles  Kamella,  Administrator,  Pacific 
Islands  Area  Office  (PIAO),  NMFS,  1601 
Kapiolani  Blvd.,  Suite  1110,  Honolulu. 
HI,  9681 4--1 700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alvin  Katekaru.  PIAO.  808-973-2937. 


SUPPLEMENTARY  INFORMATION:  On  August 
4,  2000,  the  U.S.  Distiict  Court  for  the 
District  of  Hawaii,  in  the  case  Center  for 
Marine  Conservation  v.  NhdFS,  issued 
an  Order  Further  Modifying  Provisions 
of  Order  of  Injunction  that  was 
implemented  by  NMFS  by  an 
emergency  interim  rule  promulgated  on 
August  25,  2000  (65  FR  51992,  August 
25,  2000).  As  intended  by  the  order,  the 
emergency  interim  rule  reduces  adverse 
impacts  to  sea  turtles  by  the  Hawaii- 
based  longline  fishery  while  NMFS 
prepares  an  EIS  that  analyzes  the 
environmental  effects  of  fishing 
activities  conducted  under  the  FMP. 
The  EIS  is  schedided  for  completion  by 
April  1,  2001. 

The  emergency  interim  rule,  which 
was  revised  on  November  3,  2000  (65 
FR  66186,  November  3.  2000),  prohibits 
vessels  registered  for  use  with  Hawaii 
longline  limited  access  permits  fit>m 
fishing  activities  throughout  the  year  in 
waters  between  28°  N.  and  44°  N.  lat., 
fitjm  150°  W.  to  168°  W.  long.  ("Area 
A");  limits  vessels  registered  for  use 
with  Hawaii  longline  limited  access 
permits  to  a  total  of  154  sets  from 
August  10  through  December  31,  2000, 
and  a  total  of  77  sets  bom  January  1 
through  March  14,  2001,  and  requires 
100-percent  observer  coverage  for  these 
vessels  in  waters  between  28°  N.  and 
44°  N.  lat,  from  137°  W.  to  150°  W. 
long.,  and  in  waters  between  28°  N.  and 
44°  N.  lat.,  fi^m  168°  W.  to  173°  E.  long, 
(both  areas  collectively  designated 
"Area  B").  The  rule  also  prohibits 
Hawaii-based  longliners  operating  in 
waters  between  0°  lat.  (equator)  and  28° 
N.  lat.,  bom  137°  W.  and  173°  E.  long. 
("Area  C")  from  engaging  in  directed 
fishing  effort  for  swordfish;  requires 
deployment  of  longline  gear  so  that  the 
deepest  point  of  the  longline  between 
any  two  floats  reaches  a  depth  greater 
than  100  m  (328.1  ft)  below  the  sea 
siuface;  requires  permit  holders  or 
o{)erators  to  donate  to  charity  at  least  30 
percent  of  their  gross  revenues  from  the 
sale  of  incidentally  caught  swordfish 
bom  Area  C;  and  prohibits  longline 
vessels  bom  possessing  lightsticks 
aboard  the  vessels  if  fishing  occurs  in 
any  portion  of  Area  C. 

Further,  pursuant  to  the  Court's 
Order,  NMFS  provided  observer 
coverage  for  the  Hawaii  longline  fishery 
in  Area  C  at  a  minimum  level  of  10 
percent  by  September  21,  2000,  and 
increased  the  level  to  20  percent  before 
November  7,  2000.  To  ensure  these 
levels  of  coverage,  this  rule  requires  any 
Hawaii-based  longline  vessel  that  NMFS 
has  exempted  from  carrying  NMFS- 
approved  observers  in  Area  C  for  a 
specific  fishing  trip  to  have  aboard  the 
vessel  a  valid  observer  waiver  form 


issued  by  NMFS.  For  Areas  B  and  C, 
longline  fishing  activities  are  prohibited 
bom  March  15  through  May  3.  During 
the  closure.  Pacific  pelagic  management 
unit  species  harvested  in  Areas  B  and  C 
(all  year  in  Area  A)  are  prohibited  from 
being  landed  or  transhipped  to  Hawaii. 

This  extension  of  the  emergency 
interim  rule  implements  the  Court's 
order  for  an  additional  180  days  until 
August  20,  2001,  imless  prior  to  that 
expiration  date,  NMFS  completes  the 
environmental  impact  statement  for  the 
FMP  and  the  Court  lifts  the  injimction 
contained  in  its  Order  dated  August  4, 
2000.  Although  NMFS  has  reorganized 
the  sequence  of  several  paragraphs  in 
§§660.22  and  660.33(d)  and  (e),  this 
emergency  interim  rule  is  substantively 
identical  to  the  emergency  interim  rule 
published  August  25,  2000,  as  amended 
by  the  rule  published  on  November  3, 
2000. 

Extension'  of  this  emergency  interim 
rule  is  authorized  under  section 
305(c)(3)(B)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  determined 
that  extension  of  the  emergency  interim 
rule  is  necessary  to  comply  with  a  valid 
order  of  the  U.S.  District  Court. 

The  AA  finds  for  good  cause  that 
providing  prior  notice  and  opportiuiity 
for  public  comment  for  this  nile  is 
unnecessary  given  that  the  Court 
ordered  the  specific  actions  contained 
in  this  rule,  thus  precluding 
implementation  of  any  alternative,  and 
is  impracticable  given  the  Court's 
deadline.  Similarly,  the  AA  finds,  for 
good  cause,  under  5  U.S.C.  553(d)(3), 
that  delaying  the  effectiveness  of  this 
rule  for  30  days  is  impracticable  given 
the  Court's  deadline.  Accordingly,  the 
AA  is  making  this  rule  effective  from 
February  22,  2001,  through  August  20, 
2001. 

This  emergency  interim  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procediue,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Authority:  16  U.S.C.  1801  et  seq. 


II 
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Dated:  February  20,  2001. 
Clarence  G.  Pautzke, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660— RSHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PACinC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  660.22,  paragraphs  (z),  (aa),  and 
(bb)  are  suspended,  and  new  paragraphs 
(ee)  through  (11)  are  added  to  read  as 
follows: 

S  660.22    ProhHXtions. 

***** 

(ee)  Fish  for  Pacific  pelagic 
management  unit  species  with  a  vessel 
registered  for  use  under  a  Hawaii 
longline  limited  access  permit  using 
longline  gear  within  the  Hawaii 
emergency  closed  areas  in  violation  of 
§  660.33(b)(1).  (cKl).  (c)(4).  (c)(5).  or 
(d)(1). 

(ff)  Use  a  receiving  vessel  registered 
for  use  under  a  receiving  vessel  permit 
to  receive  bom  another  vessel  Pacific 
pelagic  management  unit  species 
harvested  with  longline  gear,  if  the  fish 
were  harvested  or  the  transfer  occurs 
within  the  Hawaii  emergency  closed 
areas  in  violation  of  §  660.33(b)(2), 
(c)(2),  or  (d)(2). 

(gg)  Land  or  transship  shoreward  of 
the  outer  boundary  of  die  EEZ  around 
Hawaii  Pacific  pelagic  management 
species  that  were  harvested  with 
longline  gear  within  the  Hawaii 
emergency  closed  areas  in  violation  of 
§  660.33(b)(3).  (c)(3).  or  (d)(3). 

(hh)  Land  or  sell  swordfish  {Xiphias 
gladius)  caught  by  longline  gear  within 
the  Hawaii  emergency  longline  closed 
Area  C  in  violation  of  §  660.33(d)(5). 

(ii)  Use  longline  gear  to  fish  for  Pacific 
pelagic  management  unit  species  in 
Hawaii  emergency  longline  closed  Area 
B  or  Area  C  without  a  NMFS-approved 
observer  on  board  the  vessel  in  violation 
of  S  660.33(e)(1)  or  (e)(2). 

(jj)  Possess  light  sticks  on  a  longline 
vessel  within  the  Hawaii  emergency 
longline  closed  Area  C  in  violation  of 
§  660.33(d)(6). 

(kk)  Fail  to  carry  onboard  the  vessel 
or  to  make  available  for  inspection  by  an 
authorized  officer  an  observer  waiver 
form  issued  by  the  Administrator. 
Pacific  Islands  Area  Office,  NMFS,  or  a 
designee  of  the  Administrator  as 
required  under  §  660.33(e)(2). 

(11)  Direct  longline  fishing  effort 
toward  the  harvest  of  swordfish  in 


Hawaii  emergency  longline  closed  Area 
C. 

3.  In  §  660.23,  paragraph  (a)  is 
suspended  and  new  paragraph  (c)  is 
added  to  read  as  follows: 

§660.23    NotificatkMis. 

***** 

(c)  The  permit  holder  of  a  vessel 
registered  for  use  with  a  Hawaii  longline 
limited  access  permit  or  with  an  agent 
designated  by  the  permit  holder  shall 
provide  notice  to  the  Regional 
Administrator  at  least  72  hours  (not 
including  weekends  and  holidays) 
before  the  vessel  leaves  port  on  a  fishing 
trip,  any  part  of  which  occurs  in  Area 
B  or  Area  C.  as  described  in 
§  660.33(a)(2)  or  (a)(3).  The  vessel 
operator  will  be  presumed  to  be  an 
agent  designated  by  the  permit  holder 
unless  the  Regional  Administrator  is 
otherwise  notified  by  the  permit  holder. 
The  notice  must  be  provided  to  the 
telephone  number  designated  by  the 
Regional  Administrator.  The  notice 
must  provide  the  official  niunber  of  the 
vessel,  the  name  of  the  vessel,  the 
intended  departure  date,  time,  and 
location,  the  name  of  and  telephone 
number  of  the  agent  designated  by  the 
permit  holder  to  be  available  between 
8:00  a.m.  to  5  p.m.  (Hawaii  time)  on 
weekdays  for  NMFS  to  contact  in  order 
to  arrange  observer  placement 

§660^    [Amended] 

4.  In  §  660.28.  paragraph  (c)  is 
suspended. 

5.  New  §  660.33  is  added  to  subpart  C 
to  read  as  follows: 

i660^    Hawaii  emergency  closure. 

(a)  Longline  fishing  restricted  areas. 
(1)  "Area  A",  as  used  in  this  section,  is 
defined  as  all  waters  bounded  on  the 
south  by  28°  N.  lat.,  on  the  north  by  44° 
N.  lat.,  on  the  east  by  150°  W.  long.,  and 
on  the  west  by  168°  W.  long,  (see  Figure 
2  to  this  section). 

(2)  "Area  B",  as  used  in  this  section, 
is  defined  as  all  waters  bounded  on  the 
south  by  28°  N.  lat.,  on  the  north  by  44° 
N.  lat.,  on  the  east  by  137°  W.  long.,  and 
on  the  west  by  150°  W.  long;  and  all 
waters  bounded  on  the  south  by  28°  N. 
lat.,  on  the  north  by  44°  N.  lat.,  on  the 
east  by  168°  W.  long.,  and  on  the  west 
by  173°  E.  long,  (see  Figure  2  to  this 
section). 

(3)  "Area  C",  as  used  in  this  section, 
is  defined  as  all  waters  bounded  on  the 
south  by  0°  latitude,  on  the  north  by  28° 
N.  lat.  on  the  east  by  137°  W.  long.,  and 
on  the  west  by  173°  E.  long,  (see  Figure 
2  to  this  section). 

(b)  Longline  fishing  restrictions  in 
Area  A.  (1)  A  vessel  registered  for  use 
under  a  Hawaii  longline  limited  access 


permit  may  not  use  longline  gear  to  fish 
for  Pacific  pelagic  management  unit 
species  in  Area  A. 

(2)  A  vessel  registered  for  use  under 
a  receiving  vessel  permit  may  not 
receive  from  another  vessel  Pacific 
pelagic  management  unit  species  in 
Area  A. 

(3)  A  vessel  registered  for  use  under 

a  Hawaii  longline  limited  access  permit 
or  receiving  vessel  permit  may  not  land 
or  transship  Pacific  pelagic  management 
imit  species  that  were  harvested  with 
longline  gear  in  Area  A  shoreward  of  the 
outer  boundary  of  the  EEZ  surrounding 
Hawaii. 

(c)  Longline  fishing  restrictions  in 
Area  B.  (1)  A  vessel  registered  for  use 
imder  a  Hawaii  longline  limited  access 
permit  may  not  use  longline  gear  to  fish 
for  Pacific  pelagic  management  unit 
species  in  Area  B  from  March  15 
through  May  31. 

(2)  A  vessel  registered  for  use  under 
a  receiving  vessel  permit  may  not 
receive  fitim  another  vessel  Pacific 
pelagic  management  unit  species  in 
Area  B  fit>m  March  15  through  May  31. 

(3)  A  vessel  registered  for  use  imder 
a  Hawaii  longline  limited  access  permit 
or  receiving  vessel  permit  may  not  land 
or  transship  Pacific  pelagic  management 
unit  species  that  were  harvested  with 
longline  gear  in  Area  B  shoreward  of  the 
outer  boimdary  of  the  EEZ  surrounding 
Hawaii. 

(4)  From  August  7  through  December 
31,  2000,  the  number  of  longline  sets 
allowed  in  Area  B  is  limited  to  a  total 
of  154  sets. 

(5)  From  January  1  through  March  14, 
2001,  the  niunber  of  longline  sets 
allowed  in  Area  B  is  limited  to  77  sets. 

(6)  Between  August  7  through 
December  31,  2000,  the  Regional 
Administrator  shall  prohibit  the  use  of 
longline  gear  to  fish  for  Pacific  pelagic 
management  unit  species  on  the  date 
and  time  that  an  estimated  154  longline 
sets  will  have  been  made  in  Area  B. 

(7)  Between  January  1  through  March 
14,  2001,  the  Regional  Administrator 
shall  prohibit  the  use  of  longline  gear  to 
fish  for  Pacific  pelagic  management  unit 
species  on  the  date  and  time  that  an 
estimated  77  longline  sets  will  have 
been  made  in  Area  B. 

(8)  The  Regional  Administrator  shall 
determine  on  the  basis  of  available  data 
when  the  maximum  number  of  sets  will 
be  reached  in  Area  B. 

(9)  The  Regional  Administrator  will 
notify  each  permit  holder  and  each 
operator  of  vessels  fishing  in  Area  B 
when  further  use  of  longline  gear  to  fish 
for  Pacific  pelagic  management  unit 
species  in  Area  B  is  prohibited. 

(10)  At  least  24  hours  advance  notice 
will  be  given  of  the  effective  date  and 
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time  after  which  the  use  of  longline  gear 
to  fish  for  PaciBc  pelagic  management 
unit  species  in  Area  B  is  prohibited,  as 
prescril>ed  in  paragraph  Cb)(9)  of  this  , 
section. 

(d)  Longline  fishing  restrictions  in 
Area  C  (1)  A  vessel  registered  for  use 
under  a  Hawaii  longline  limited  access 
permit  may  not  use  longline  gear  to  fish 
for  Pacific  pelagic  management  unit 
species  in  Area  C  fit)m  March  15 
through  May  31. 

(2)  A  vessel  registered  for  use  under 
a  receiving  vessel  permit  may  not 
receive  from  another  vessel  Pacific 
pelagic  management  unit  species  in 
Area  C  from  March  15  through  May  31. 

(3)  Landing  or  transshipping  Pacific 
pelagic  management  unit  species,  that 
were  harvested  with  longline  gear  in 
Area  C  from  March  15  through  May  31, 
shoreward  of  the  outer  boundary  of  the 
EEZ  surrounding  Hawaii  is  prohibited. 

(4)  For  the  purpose  of  this  section, 
"charity"  means  an  entity  to  which  a 
taxpayer  can  contribute  and  deduct  the 
value  of  any  such  contribution  from 
taxable  income  as  a  "charitable 
contribution"  as  defined  by  the  Internal 
Revenue  Code  at  26  U.S.C.  §  170(c). 

(5)  Within  30  days  of  each  landing  of 
swordfish  caught  by  longline  gear  in 
Area  C,  the  permit  holder  or  operator  of 
a  vessel  registered  for  use  under  a 
Hawaii  longline  limited  access  permit 
must  donate  to  charity  at  least  30 
percent  of  the  total  proceeds  from  the 
sale  of  such  swordfish. 


(6)  A  vessel  registered  for  use  luider 

a  Hawaii  longline  limited  access  permit 
may  not  possess  lightsticks  during  a 
fishing  trip  where  part  (or  all)  of  the  trip 
involves  fishing  in  Area  C. 

(7)  Any  longline  gear  deployed  after 
November  3,  2000,  by  a  vessel  registered 
for  use  luider  a  Hawaii  longline  limited 
access  permit  that  fishing  for  Pacific 
pelagic  management  unit  species  in 
Area  C,  must  be  deployed  such  that  the 
deepest  point  of  the  main  longline 
between  any  two  floats,  i.e.,  the  deepest 
point  in  each  sag  of  the  main  line,  is  at 

a  depth  greater  than  100  m  (328.1  ft  or 
54.6  fin)  below  the  sea  surface. 

(e)  Emergency  closure  at-sea  observer 
coverage.  (1)  A  vessel  registered  for  use 
luider  a  Hawaii  longline  limited  access 
permit  may  not  use  longline  gear  to  fish 
for  Pacific  pelagic  management  unit 
species  in  Area  B  without  a  NMFS- 
approved  observer  aboard  the  vessel. 

(2)  A  vessel  registered  for  use  imder 
a  Hawaii  longline  limited  access  permit 
may  not  use  longline  gear  in  Area  C 
without  a  NMFS-approved  observer 
aboard  the  vessel,  imless  it  is  issued  a 
written  waiver  on  a  per  trip  basis  by  the 
Administrator,  Pacific  Islands  Area 
Office,  NMFS,  or  a  designee.  The  waiver 
must  be  on  board  the  vessel  and  make 
available  for  inspection  by  an 
authorized  office  any  time  during  the 
trip  for  which  the  waiver  is  valid. 

(3)  The  Regional  Administrator  may 
assign  NMFS-approved  observers  to 


vessels  registered  for  use  imder  Hawaii 
longline  permits: 

(i)  Based  on  notice  provided  by  the 
permit  holder  or  by  an  agent  designated 
by  the  permit  holder  to  the  Regional 
Administrator  according  under 
§  660.23(c),  or, 

(ii)  According  to  a  list  containing 
vessel  names  randomly  ordered  by  the 
Regional  Administrator. 

(4)  When  NMFS  notifies  the  permit 
holder  or  the  designated  agent  of  the 
obligation  to  carry  an  observer  as 
required  under  this  section,  the  vessel 
may  not  engage  in  the  fishery  without 
taking  the  observer. 

(5)  An  operator  of  a  vessel  registered 
for  use  under  a  Hawaii  longline  limited 
access  permit  must  immediately 
terminate  longline  fishing  in  Area  C 
while  at  sea  upon  notification  by  the 
Regional  Administrator  that  the  level  of 
observer  coverage  is  below  the  10 
percent  or  20  percent  level  of  observer 
coverage  established  by  NMFS. 

(6)  An  operator  of  a  vessel  registered 
for  use  under  a  Hawaii  longline  limited 
access  permit  that  has  been  notified  by 
the  Regional  Administrator  as  described 
in  paragraph  (e)(5)  of  this  section  is 
prohibited  from  using  longline  gear  in 
Area  C  for  the  remainder  of  the  trip, 
luiless  notified  by  the  Regional 
Administrator  that  the  prohibition  has 
been  removed  for  the  vessel. 

BILUNG  CODE  3S10-22-S 
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FIGURE  2  TO  §  660.33— LONGLINE  FISHING  RESTRICTED  AREAS 

Court-ordered  Closures  8A)3/2000 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
021 601  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Groundfish  by 
Vessels  Using  Non-pelagic  Trawl  Gear 
in  the  Red  King  Crab  Savings  Subarea 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  groundfish  with  non-pelagic 
trawl  gear  in  the  red  king  crab  savings 
subarea  (RKCSS)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  amount  of  the 
2001  red  king  crab  bvcatch  limit 
specified  for  the  RKCSS. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.),  Februar\'  18,  2001.  until 
until  2400  hrs,  A.l.t.,  December  31, 
2001. 
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FIGURE  2  TO  §  660.33— LONGLINE  HSHING  RESTRICTED  AREAS 

Court-ordered  Closures  8/03/2000 

160E  180fi  160W  \Mm  120W 


80N 


lOOW 
SON 


60N 


60N 


40N 


40N 


20N 


:»s 


20N 


140R  160F  180  A  16nW  140W 

Area  A:  44  North  -  28  North,  1 68  West  - 1 50  West 
Area  B:  44  North  -  28  North,  1 73  East  - 168  West  and  1 50  West  -  137  West 
Area  C:  28  North  -  Equator  (0  North),  1 73  East  - 1 37  West 


120W 


lOOW 


IFR  Doc.  01-4492  Filed  2-20-01;  1:44  pm) 

BILLING  CODE  3510-22  -C 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
02 1601  A] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Groundfish  by 
Vessels  Using  Non-pelagic  Trawl  Gear 
in  the  Red  King  Crab  Savings  Subarea 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  closing  directed 
fishing  for  groundfish  with  non-pelagic 
trawl  gear  in  the  red  king  crab  savings 
subarea  (RKCSS)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessar\'  to 
prevent  exceeding  the  amount  of  the 
2001  red  king  crab  bvcatch  limit 
specified  for  the  RKCSS. 
DATES:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t.).  February  18.  2001.  until 
until  2400  hrs.  A.l.t..  December  31. 
2001. 
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FOR  FURTHER  INFORMA-nON  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPlfMENTARY  INFORMATION:  NMFS 
manages  the  groimdfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  acccwdance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

The  2001  red  king  crab  bycatch  limit 
for  the  RKCSS  is  22,674  animals  as 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001). 

In  accordance  with  § 
679.21(e){7)(ii)(B),  the  Administrator. 


Alaska  Region,  NMFS,  has  determined 
that  the  amount  of  the  2001  red  king 
crab  bycatch  limit  specified  for  the 
RKCSS  will  be  caught.  Consequently, 
NMFS  is  closing  the  RKCSS  to  directed 
fishing  for  groimdfish  with  non-pelagic 
trawl  gear. 

Majdmum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Clcarification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amoimt  of  the  2001  red 
king  crab  bycatch  limit  specified  for  the 
RKCSS  constitutes  good  cause  to  waive 
the  requirement  to  provide  prior  notice 
opportimity  for  public  conmient 
pursuant  to  the  authority  set  forth  at  5 
use  553(b)(3)(B)  and  50  CFR 


679.20(b)(3)(iii)(A),  as  such  procediires 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the 
amount  of  the  2001  red  king  crab 
bycatch  limit  specified  for  the  RKCSS 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  imder 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  16,  2001. 
Bruce  C  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-4411  Filed  2-16-01;  3:57  pm) 
MUMQ  COOe  3510-22-8 
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Ihis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  ailes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  712 

Credit  Union  Service  Organizations 
(CUSOe) 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACnON:  Proposed  rule. 

SUMMARY:  NCUA  proposes  two  changes 
to  its  rule  concerning  federal  credit 
imion  (FCU)  investments  in  and  loans  to 
credit  union  service  organizations 
(CUSOs).  The  first  proposed  change 
clarifies  that  the  list  of  permissible 
activities  in  the  CUSO  regulation  is 
intended  to  establish  broad  categories  of 
permissible  activities.  The  listing  of 
particular  activities  under  these 
categories  is  meant  to  be  illustrative  not 
exhaustive  of  activities  that  may  be 
permissible.  In  conjunction  with  this 
change,  the  provision  for  adding  new 
activities  to  the  regulation  is  amended 
to  encourage  FCUs  to  seek  an  advisory 
opinion  from  the  Office  of  General 
Counsel  on  whether  a  proposed  activity 
falls  within  one  of  the  authorized 
categories  before  requesting  a  regiUatory 
amendment.  The  second  proposed 
change  adds  a  federally-chartered 
corporation  to  the  category  of 
permissible  structures  for  CUSOs. 

DATES:  Comments  must  be  received  on 
or  before  April  23,  2001. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428.  Fax 
comments  to  (703)  518-6319.  E-mail 
comments  to  regcomnje/its@/icua.gov. 
Please  send  comments  by  one  metibod 
only. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Rupp,  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone  (703)  518-6540. 

SUPPLEMENTARY  INFORMATION: 


Proposed  Changes 

The  NCUA  Board  proposes  revising 
§  712,5,  the  provision  governing 
permissible  CUSO  activities.  Currently, 
this  section  lists  17  broad  categories  of 
permissible  activities  and,  within  many 
of  these  categories,  there  are  several 
subcategories.  Questions  have  arisen 
from  time  to  time  about  whether  an 
activity  that  is  not  specifically  listed  is 
permissible.  The  Board's  intent  is  that 
the  listings  under  the  broad  categories 
are  for  illustrative  purposes.  The  Board 
proposes  revising  §  712.5  to  state  this 
plainly.  In  conjunction  with  that 
change,  the  Board  proposes  amending 
the  provision  for  adding  new  activities 
to  the  regiUation  to  advise  FCUs  to  seek 
an  advisory  opinion  from  the  Office  of 
General  Counsel  as  to  whether  a 
proposed  activity  fits  into  one  of  the 
authorized  categories  before  requesting 
a  regulatory  change  to  add  a  new 
activity. 

These  amendments  will  reduce 
regulatory  burden  by  allowing  the  rule 
to  expand  as  technology  expands.  In  a 
previous  rulemaking,  (he  Board  took 
this  same  approach  with  respect  to  the 
permissible  activity  "cyber  financial 
services."  12  CFR  712.5(d)(8).  With 
respect  to  that  activity,  the  Board  agreed 
with  the  commenters  and  rejected 
listing  specific  permissible  services 
because  "it  woiild  be  too  limiting  and, 
with  changing  technology,  would 
rapidly  become  outdated."  64  FR  33184, 
33185  (June  22, 1999). 

The  second  proposed  change 
concerns  the  structure  of  a  CUSO 
formed  as  a  corporation.  The  rule  limits 
a  CUSO  structured  as  a  corporation  to 
a  "corporation  as  established  and 
maintained  under  relevant  state  law." 
12  CFR  712.3(a).  At  the  time  the  rule 
was  drafted,  that  was  the  only  type  of 
corporate  structure  envisioned  for  a 
CUSO  falling  within  one  of  the 
permissible  activities.  It  has  since  been 
brought  to  the  Board's  attention  that  a 
CUSO  engaging  in  permissible  trust 
activities  may  wish  to  be  chartered  as  a 
national  trust  company.  The  Federal 
Credit  Union  Act  does  not  prohibit  this 
structiu^  if  the  trust  company  is  not  a 
depository  institution.  Therefore,  the 
Board  is  revising  the  rule  to  include 
federally-chartered  corporations.  The 
Board  cautions  FCUs  that  there  are 
specific  prohibitions  against  using  the 
CUSO  authority  to  acquire  control  either 
directly  or  indirectly  over  other 


depository  institutions.  12  U.S.C. 
1757(7)(I);  12  CFR  712.6. 

Request  for  Comment 

The  NCUA  Board  is  interested  in 
receiving  comments  on  the  proposed 
amendments  to  part  712. 

The  NCUA  Board  is  also  interested  in 
receiving  comment  on  whether  the 
categories  listed  in  §  712.5  are 
sufficiently  broad  to  cover  all  activities 
and  services  that  relate  to  the  routine 
daily  operations  of  credit  unions. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  proposed  regulation  may 
have  on  a  substantial  number  of  small 
entities  (primarily  those  under  1  million 
in  assets).  The  proposed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  unions  and,  therefore,  a 
regidatory  flexibility  analysis  is  not 
required. 

Paperwoik  Reduction  Act 

NCUA  has  determined  that  the 
proposed  regulation  does  not  increase 
paperwork  requirements  under  the 
Paperwork  Reduction  Act  of  1995  and 
regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  actions  on 
state  and  local  interests.  In  adherence  to 
fundamental  federalism  principles, 
NCUA,  an  independent  regulatory 
agency  as  defined  in  44  U.S.C.  3502(5), 
voluntarily  complies  with  the  executive 
order.  This  proposed  rule,  if  adopted, 
will  apply  only  to  federally-chartered 
credit  unions.  It  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  proposal  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 
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The  Treasury  and  General  Government 
Appropriations  Act,  1999 — Assessment 
of  Federal  Regulations  and  Policies  on 
Families 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277,  112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NGUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  biuden.  We 
request  your  conunents  on  whether  the 
proposed  rule  is  understandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subjects  in  12  CFR  Part  712 

Administrative  practices  and 
procedure,  Credit,  Gredit  imions. 
Investments,  Reporting  and  record 
keeping  requirements. 

By  the  National  Credit  Union 
Administration  Board  on  February  15,  2001. 

Becky  Balier, 

Secretary  of  the  Board. 

Proposed  Rule 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  part  712  as  follows: 

PART  712-CREDfT  UNION  SERVICE 
ORGANIZATIONS  (CUSOs) 

1.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1756, 1757(5)(D).  and 
(7KI),  1766,  1782.  1784,  1785  and  1786. 

2.  Amend  §  712.3  by  revising  the  third 
sentence  of  paragraph  (a)  to  read  as 
follows: 

f712.3    Whatarethocttaractertoticsofand 
what  raqutowiMnt*  apply  to  CtiSOs? 

(a)  Structure.  *  *  *  For  purposes  of 
this  part,  "corporation"  means  a  legally 
incorporated  corporation  as  established 
and  maintained  under  relevant  federal 
or  state  law.  *  *  * 
•        •        •        *        • 

4.  Amend  §  712.5  by  revising  the 
second  sentence  and  adding  a  third 
sentence  to  the  introductory  paragraph 
to  read  as  follows: 

1712^    What  activities  and  services  are 
praapprawed  for  CUSOs? 

•  *  *  Otherwise,  an  FCU  may  invest 
in,  loan  to,  and/or  contract  with  only 
those  CUSOs  that  are  sufficiently 
bonded  or  insiu^  for  their  specific 
operations  and  engaged  in  the 
preapproved  activities  and  services 
related  to  the  routine  daily  operations  of 
credit  imions.  The  specific  activities 
listed  within  each  preapproved  category 


are  provided  in  this  section  as 
illustrations  of  activities  permissible 
under  the  particular  category,  not  as  an 
exclusive  or  exhaustive  list. 
***** 

5.  Add  a  sentence  to  the  end  of 
§  712.7  to  read  as  follows: 

§712.7    What  must  an  FCU  do  to  add 
activities  or  services  tliat  are  not 
preapproved? 

*  *  *  Before  you  engage  in  the 
petition  process,  you  should  seek  an 
advisory  opinion  from  NGUA's  Office  of 
General  Counsel  as  to  whether  a 
proposed  activity  is  already  covered  by 
one  of  the  authorized  categories  without 
filing  a  petition  to  amend  the  regulation. 

(FR  Doc.  01-4362  Filed  2-21-01;  8:45  am] 
BSJJNG  COOe  7S36-01-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnittratlon 

14  CFR  Part  39 

[Dodcet  No.  2000-NE-41-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
Corporation  (Formerty  Allison  Engine 
Company)  AE  3007A  and  AE  3007C 
Model  Engines 

agency:  Federal  Aviation 

Administration,  1X)T. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Rolls-Royce  (RR)  Corporation  (formerly 
Allison  Engine  Company)  AE  300  7 A 
and  AE  3007G  model  engines  with  high 
pressure  turbine  (HPT)  1st  to  2nd  stage 
turbine  spacer  part  number  (P/N) 
23058369  installed.  This  proposal 
would  require  removal  and  replacement 
of  the  HPT  1st  to  2nd  stage  turbine 
spacer  P/N  23058369  before  it  reaches 
its  new  reduced  engine  cycle  life  limit. 
This  proposal  is  prompted  by  the  results 
of  a  detailed  component  analysis  that 
indicates  that  the  HPT  1st  to  2nd  stage 
turbine  spacer  stresses  are  higher  than 
predicted.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
HPT  1st  to  2nd  stage  turbine  spacer 
failure  which  could  result  in  an 
luicontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
April  23,  2001. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
41 -AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  submitted  to  the  Rules 
Docket  by  using  the  following  Internet 
address:  "9-ane-adcomment@faa.gov." 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Downs,  Aerospace  Engineer, 
Chicago  Aircraft  Certification  Office, 
FAA,  Small  Airplane  Directorate,  2300 
E.  Devon  Ave.,  Des  Plaines,  EL  60018; 
telephone  (847)  294-7870,  fax  (847) 
294-7834. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments,  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Gommenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  proposal 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200Q-NE-41-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availalnlity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2000-NE^l-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 
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Discussion 

;    The  manufactiu^r's  original  analysis 
of  the  HPT  1st  to  2nd  stage  tiu-bine 
spacer  P/N  23058369  low-cycle  fatigue 
life  computed  a  cleared  life  of  20,000 
cycles.  When  the  part  number  was 
reanalyzed  for  low-cycle  fatigue  life,  it 
was  determined  that  the  stress 
concentration  factor  in  the  cooling  slots 
was  incorrect  and  the  stresses  associated 
with  the  forward  cooling  slots  were 
higher  than  predicted.  The  updated 
analysis  indicates  that  the  low-cycle 
fatigue  life  limit  of  P/N  23058369 
should  be  reduced  from  20,000  cycles  to 
9.400  cycles. 

I  Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  RR  AE  3007A  and  AE 
3007C  model  engines  of  the  same  type 
design,  the  proposed  AD  would  require 
removal  and  replacement  of  HPT  1st  to 
2nd  stage  turbine  spacer  P/N  23058369 
before  it  reaches  its  new  reduced  engine 
cycle  life  limit.  This  condition,  if  not 
corrected,  coidd  result  in  HPT  1st  to 
2nd  stage  turbine  spacer  failure,  which 
could  result  in  an  uncontained  engine 
failiue  and  damage  to  the  airplane. 

Economic  Impact 

There  are  approximately  378  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  300 
engines  installed  on  150  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  will  take  approximately 
13  work  hoius  per  engine  to  accomplish 
the  removal  and  replacement  of  the 
aifected  HPT  1st  to  2nd  stage  spacer. 
The  13  work  hoius  cited  include 
teardown  and  rebuilding  from  the 
module  level,  but  not  engine  removal. 
Engines  are  rarely  scheduled  off-wing 
solely  for  the  purpose  of  replacement  of 
time-expired  components.The  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$10,012  per  engine.  Based  on  these 
figures,  the  FAA  estimates  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators,  to  be  $3,237,600.  Because 
most  of  the  fleet  field  parts  are  below 
the  new  value,  special  scheduling 
should  not  be  required. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 


with  state  authorities  prior  to 
publication  of  this  proposed  nUe. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


Rolls-Royce  Corporation:    Docket  No.  2000- 
NE-41-AD. 

Applicability:  This  AD  is  applicable  to 
Rolls-Royce  (RR)  Corporation  (formerly 
Allison  Engine  Company)  AE  3007A  and  AE 
3007C  model  engines  with  high  pressure 
turbine  (HPT)  1st  to  2nd  stage  turbine  spacer 
part  number  (P/N)  23058369  installed.  These 
engines  are  installed  on  but  not  limited  to 
Empresa  Brasileira  de  Aeronautica  S.A. 
(EMBRAER)  EMB-145  and  Cessna  750  series 
airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 


condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  accomplished  previously. 

To  prevent  HPT  1st  to  2nd  stage  turbine 
spacer-failure,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  airplane,  accomplish  the  following: 

New  Reduced  Engine  Cycle  Life  Limit 

(a)  For  all  RR  Corporation  AE  3007A  and 
AE  3007C  model  engines  with  HPT  1st  to 
2nd  stage  turbine  spacer,  P/N  23058369 
installed,  remove  spacer  before  reaching  the 
new  reduced  engine  cycle  life  limit  of  9,400 
cycles  and  replace  with  a  serviceable  part. 

(b)  Revise  the  airworthiness  limitations 
section  of  the  Instruction  for  Continued 
Airworthiness,  as  follows:  P/N 
23058369=9,400  cycles. 

Alteraative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office  (ACO). 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Chicago 
ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  13,  2001. 
Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-4393  Filed  2-21-01;  8:45  am) 
BiUJNG  CODE  4nO-13-U 
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summary:  The  Coast  Guard  is  proposing 
a  change  to  the  regulation  governing  the 
operation  of  the  SR  46  (St.  Claude 
Avenue)  hridge,  mile  0.5  (GIWW  mile 
6.2  East  of  Harvey  Lock),  the  SR  39 
(Judge  Seeber/Claibome  Avenue)  bridge, 
mile  0.9  (GIWW  mile  6.7E),  and  the 
Florida  Avenue  bridge,  mile  1.7  (GIWW 
mile  7.5E),  across  the  Inner  Harbor 
Navigation  Canal  in  New  Orleans, 
Orleans  Parish,  Louisiana.  The  proposal 
would  codify  the  historic 
accommodation  with  marine  interests 
that  allows  the  bridges  to  remain  closed- 
to-navigation  and  open  to  vehicular 
traffic  during  the  morning  and  afternoon 
rush  hours.  The  proposed  regulation 
would  require  the  bridges  to  open  on 
signal:  except  that,  from  6:45  a.m.  to 
8:30  a.m.  and  from  4:45  p.m.  to  6:45 
p.m.,  Monday  through  Friday,  except 
federal  holidays,  the  draws  need  not 
open  for  the  passage  of  vessels.  The 
draws  shall  open  at  any  time  for  a  vessel 
in  distress.  This  change  would  allow  for 
the  uninterrupted  flow  of  commuter 
traffic  while  still  providing  for  tha 
reasonable  needs  of  navigation. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
April  23,2001. 

ADDRESSES:  You  may  mail  comments  to 
Commander  (obc).  Eighth  Coast  Guard 
District,  501  Magazine  Street,  New 
Orleans,  Louisiana  70130-3396,  or 
deUver  them  to  room  1313  at  the  same 
address  between  7  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays.  The  Commander,  Eighth  Coast 
Guard  District,  Bridge  Administration 
Branch  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
material  received  from  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  »4F0RMATK)N  CONTACT:  Mr. 
David  Frank,  Bridge  Administration 
Branch, 504-589-2965. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGD08-01-002), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
conunent.  Please  submit  all  conunents 
and  related  material  in  an  imboimd 


format,  no  larger  than  8 '/z  by  11  inches, 
suitable  for  copying.  If  you  would  like 
confirmation  of  receipt  of  your 
comments,  please  enclose  a  stamped, 
self-addressed  postcard  or  envelope.  We 
will  consider  all  comments  and  material 
received  during  the  conunent  period. 
We  may  change  this  proposed  rule  in 
view  of  comments  received. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  pubUc 
meeting.  You  may  submit  a  request  for 
a  public  meeting  by  writing  to  the 
Commander,  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch 
at  the  address  under  ADDRESSES 
explaining  why  a  public  meeting  would 
be  beneficial.  If  we  determine  that  a 
public  meeting  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  to  be  announced  in  the 
Federal  Register. 

Background  and  Purpose 

To  meet  the  needs  of  commuters  who 
cross  these  three  bridges  in  the  morning 
and  afternoon  en  route  to  and  bom  work 
in  the  Lower  Ninth  Ward  area  of  New 
Orleans  and  in  St.  Bernard  Parish,  the 
Coast  Guard  is  proposing  to  codify  the 
historic  accommodation  with  marine 
interests  that  allows  the  bridges  to 
remain  closed-to-navigation  and  open  to 
vehicular  traffic  during  the  morning  and 
afternoon  rush  hoiu«. 

Concerns  regarding  the  ability  of 
vehicular  traffic  to  transit  across  the 
Inner  Harbor  Navigation  Canal  date  back 
to  the  1970's.  In  June  1976,  five  New 
Orleans  area  legislators,  in  conjunction 
with  the  Dock  Board,  requested  a 
change  in  the  operating  regulations 
governing  their  bridges  across  the  Inner 
Harbor  Navigation  Canal.  The  Coast 
Guard  spent  many  months  attempting  to 
reach  an  amiable  resolution  to  the 
concerns  of  both  vehicular  and  marine 
traffic.  In  April  1977,  the  Coast  Guard 
began  a  test  schedule  to  allow  the  three 
bridges  to  remain  closed-to-navigation 
during  the  morning  and  evening  while 
attempting  to  meet  the  reasonable  needs 
of  navigation. 

In  August  1977,  a  second  schedule 
was  tested  which  made  some 
modifications  to  the  original  test 
schedule.  No  final  rule  was  published 
following  the  test  f>eriod;  however,  the 
schedule  remained  in  effect  and  this 
schedule  continued  until  1988. 

In  1988.  the  Louisiana  Statute  RS 
34:28  was  amended  to  require  both  the 
St.  Claude  Avenue  and  Claiborne 
Avenue  bridges  be  kept  open  to 
vehicular  tradffic  for  extended  periods 
during  morning  and  evening  rush  hours. 
The  Coast  Guard  objected  to  the  statute 
stating  that  the  federal  government 


exercises  jurisdiction  over  the  operation 
of  bridges  over  navigable  waters.  A 
subsequent  Louisiana  Attorney 
General's  opinion  on  Act  453  of  1988 
ruled  it  to  be  unconstitutional. 

In  December  1988,  the  Dock  Board, 
the  Corps  of  Engineers,  a  representative 
from  the  American  Waterways 
Operators,  and  the  Coast  Guard  met  to 
discuss  the  operations  of  the  bridges.  It 
was- reiterated  that  the  St.  Claude  bridge, 
inmiediately  adjacent  to  the  south  lock 
gate  of  the  lock,  was  controlled  by  the 
operations  of  the  lock.  It  was 
determined  at  this  meeting  that  the  lock 
would  schedule  a  river-to-lake  lockage 
followed  immediately  by  a  lake-to-river 
lockage  to  encompass  the  rush  hour 
time  frame.  Following  the  meeting, 
another  test  schedule  for  the  operation 
of  the  bridges  was  published  in  the 
Coast  Guard  Local  Notice  to  Mariners, 
the  local  newspaper  and  by  notice  from 
the  Port  of  New  Orleans  as  follows: 

(1).  Morning  Bridge  Operations:  6:45 
a.m.-8:15  a.m.,  Monday  through  Friday, 
(a).  St.  Claude  Avenue  bridge— Closed- 
to-navigation  between  6:45  a.m.  and  7 
a.m.  and  remains  closed  for  a 
continuous  one  hour  period,  with  the 
next  opening  no  earUer  than  7:45  a.m.; 
(b).  Claiborne  Avenue  bridge — Closed- 
to-navigation  from  6:45  a.m.  to  8:15 
a.m.;  (c).  Florida  Avenue  bridge — Open 
to  northbound  and  southboimd 
navigation  traffic  during  one  opening 
not  to  exceed  10  minutes  between  7  a.m. 
and  8  a.m. 

(2).  Afternoon  Bridge  Operations:  4:30 
p.m.-6:30  p.m.,  Monday  through  Friday, 
(a).  St.  Claude  Avenue  bridge-— Closed- 
to-navigation  between  4:45  p.m.  and 
5:15  p.m.  and  remains  closed  for  a 
continuous  one  hour  period,  with  the 
next  opening  no  earlier  than  5:45  p.m.; 
(b).  Claiborne  Avenue  bridge — Closed- 
to-navigation  from  4:30  p.m.  to  6:30 
p.m.;  (c).  Florida  Avenue  bridge — Open 
to  northbound  and  southbound 
navigation  traffic  diuing  one  opening 
not  to  exceed  10  minutes  between  5 
p.m.  and  6  p.m. 

This  schedule  was  to  be  tested  for  a 
three-month  period.  However,  during 
that  three-month  period,  a  vessel 
allision  occurred  at  the  Florida  Avenue 
bridge  which  made  the  test  invalid.  The 
test  was  continued  past  this  period  and 
no  Special  Operation  Regulation  was 
ever  completed. 

In  1994,  the  Coast  Guard  wrrote  a  letter 
to  the  Dock  Board  to  request  a  meeting 
to  discuss  the  operation  of  the  lock  and 
bridges  as  no  official  Special  Operation 
Regulations  had  ever  been  established 
for  the  three  bridges.  Following  the 
meeting,  hours  for  closure  for  the  St. 
Claude  bridge  were  extended  to  6:45 
a.m.  to  8:15  a.m.  and  4:30  p.m.  to  6:30 
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_  i.m.  and  the  hours  for  closure  for  the 
Florida  Avenue  bridge  were  extended  to 
6:30  a.m.  to  8:30  a.m.  and  4:30  p.m.  to 
6:30  p.m. 

Since  1988,  our  office  has  received 
bnly  one  complaint  from  a  vehicular 
liser  of  the  St.  Claude  bridge  regarding 
traffic  delays  at  the  bridge.  No 
fomplaints  have  been  received  from 
waterway  users. 

Diuing  the  past  several  years, 
although  no  regulation  has  ever  been 
established,  all  parties  have  accepted 
the  spirit  of  the  "closure". 

The  Coast  Guard  wishes  to  codify  the 
accepted  historic  practices  of  these  three 
bridges.  Presently,  the  Inner  Harbor 
Navigation  Canal  Lock  averages  32 
lockings  per  day.  During  the  hours  of 
6:45  a.m.  to  8:15  a.m.,  vehiciilar  traffic 

Averages  between  400  and  600  vehicles 
restbound  and  between  100  and  200 
vehicles  eastbound  per  15  minute 
period  on  the  St.  Claude  Avenue  bridge. 
During  the  hours  of  4:45  p.m.  to  6:15 
p.m.,  vehiciilar  traffic  averages  between 
400  and  500  vehicles  eastbound  and 
between  100  and  200  vehicles 
westbound  per  15  minute  period  on  the 
St.  Claude  Avenue  bridge.  The  Florida 
Avenue  bridge  averages  approximately 
1100  cars  during  the  entire  morning 
curfew  and  approximately  800  cars 
during  the  entire  afternoon  curfew 
period.  Traffic  counts  for  the  SR  39 
Qudge  Seeber/Claibome  Avenue)  were 
unavailable;  however,  Claiborne  Avenue 
is  the  main  artery  for  traffic  between 
Orleans  and  St.  Bernard  Parishes  and 
traffic  counts  would  be  expected  to  be 
higher  on  this  roadway.  The  Claiborne 
Avenue  bridge  also  provides  a  vertical 
clearance  of  40  feet  above  mean  high 
water  in  the  closed-to-navigation 
position,  which  is  significantly  greater 
than  the  other  two  bridges. 

Another  factor  to  be  considered  is  the 
relocation  of  the  Industrial  Canal  Lock. 
The  Corps  of  Engineers  has  begim 
driving  test  piles  to  relocate  the  existing 
lock.  Tlie  new  lock  will  be  located 
between  the  Florida  Avenue  bridge  and 
the  Claiborne  Avenue  bridge.  The 
Florida  Avenue  bridge  has  been 
declared  an  obstructive  bridge  and  will 
be  replaced  within  the  next  sevwal 
years.  During  the  relocation  of  the  lock, 
the  St.  Claude  Avenue  bridge  will  be 
replaced  by  a  new  bridge.  A  temporary 
bridge  is  planned  to  be  constructed 
while  the  existing  bridge  is  removed 
and  replaced.  The  Claiborne  Avenue 
bridge  will  be  modffied  to  increase  the 
elevation  of  the  bridge  to  maintain  the 
existing  vertical  clearance  of  the  bridge 
following  the  relocation  of  the  lock.  The 
subject  closings  will  help  relieve  traffic- 
related  congestion  resulting  from 
construction.  As  of  this  date,  only  the 


Florida  Avenue  bridge  is  scheduled  to 
be  replaced.  No  other  bridge  permit 
applications  have  been  received  by  the 
Coast  Guard  at  this  time. 

The  Coast  Guard  has  reviewed  the 
implications  of  the  proposed  regulations 
and  their  effect  on  the  marine  traffic 
transiting  through  this  area.  The 
proposed  rule  would  establish  the  same 
operation  schedules  for  all  three  draws 
to  facilitate  the  flow  of  vehicular  traffic 
during  rush  hours  while  still  meeting 
the  reasonable  needs  of  navigation. 

Based  upon  the  information  provided, 
the  Coast  Guard  is  proposing  a  change 
to  the  regulation  governing  the 
operation  of  the  draws  of  die  SR  46  (St. 
Claude  Avenue)  bridge,  mile  0.5  (GlWW 
mile  6.2E),  the  SR  39  Oudge  Seeber/ 
Claiborne  Avenue)  bridge,  mile  0.9 
(GIWW  mile  6.7E),  and  the  Florida 
Avenue  bridge,  mile  1.7  (GIWW  mile 
7.5E),  across  the  Inner  Harbor 
Navigation  Canal  in  New  Orleans, 
Orleans  Parish,  Louisiana.  The  proposed 
regulation  would  require  the  bridges  to 
open  on  signal;  except  that,  from  6:45 
a.m.  to  8:30  a.m.  and  from  4:45  p.m.  to 
6:45  p.m.,  Monday  through  Friday, 
except  federal  holidays,  the  draws  need 
not  open  for  the  passage  of  traffic.  The 
draws  shall  open  at  any  time  for  a  vessel 
in  distress. 

Regulatory  Evaluation 

This  proposed  nde  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  poUcies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26.  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minirnal  that 
a  full  Regidatory  Evaluation  under 
paragraph  10(e)  of  the  regulatory 
policies  and  procedures  of  DOT  is 
uimecessary. 

This  proposed  rule  maintaing  the 
existing  historically  accepted  curfews 
with  a  minor  change  allowing  the  bridge 
to  remain  closed-to-navigation  an 
additional  30  minutes. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 


dominant  in  thefr  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  imder  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  would  affect 
the  following  small  entities:  the  owners 
or  operators  of  vessels  intending  to 
transit  the  Inner  Harbor  Navigation 
Canal  between  mile  0.5  and  mile  1.7 
during  the  hours  of  6:45  a.m.  to  8:30 
a.m.  and  4:45  p.m.  to  6:45  p.m.,  Monday 
through  Friday  except  federal  holidays. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
quahfies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
imderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  yoxix  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compUance,  please  contact  the  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  at  the  address  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
imphcations  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regidations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs,  lliis  proposed 
rule  would  not  impose  an  unfunded 
mandate. 
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Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Govenunental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

CiTil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Chilfiren- 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks.  This  nde  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  proposal  will  change  an  existing 
special  drawbridge  operating  regulation 
promulgated  by  a  Coast  Guard  Bridge 
Administration  Program  action.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  part  117  of  title  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  In  §  117.458,  paragraphs  (a)  and  (b) 
are  redesignated  as  paragraphs  (b)  and 
(c)  and  a  new  paragraph  (a)  is  added  to 
read  as  follows: 

1117.458    Intwr  Hart>or  Navigation  Canal, 
NewOrlaans. 

(a)  The  draws  of  the  SR  46  (St.  Claude 
Avenue)  bridge,  mile  0.5  (GIWW  mile 


6.2E),  the  SR  39  (Judge  Seeber/Claibome 
Avenue)  bridge,  mile  0.9  (GIWW  mile 
6.7E),  and  the  Florida  Avenue  bridge, 
mile  1.7  (GIWW  mile  7.5E),  shall  open 
on  signal;  except  that,  from  6:45  a.m.  to 
8:30  a.m.  and  from  4:45  p.m.  to  6:45 
p.m. ,  Monday  through  Friday,  except 
federal  holidays,  the  draws  need  not 
open  for  the  passage  of  vessels.  The 
draws  shall  open  at  any  time  for  a  vessel 
in  distress. 
*        *        •        •        • 

Dated:  February  12,  2001. 
Paul  I.  PluU, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
[FR  Doc.  01-4331  Filed  2-21-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-336;  MM  Dodwt  No.  01-36,  RM- 
10047] 

Radio  Broadcasting  Services; 
Jamestown,  Alfred,  Canaseraga,  NY; 
and  DuBols,  PA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Vox 
Allegany,  LLC,  requesting  the 
substitution  of  Channel  270B1  for 
Channel  270A  at  Jamestown,  New  York, 
and  the  modification  of  Station 
WHUG(FM)'s  license  accordingly.  To 
accommodate  the  upgrade,  petitioner 
also  proposes  the  substitution  of 
Channel  246  A  for  Chaimel  270A  at 
Alfred,  New  York,  and  the  modification 
of  Station  WZKZ(FM)'s  license 
accordingly;  the  substitution  of  Chaimel 
270A  for  vacant  Channel  246 A  at 
Canaseraga,  New  York;  and  the 
modification  of  the  reference 
coordinates  of  Station  WMOU-FM, 
Chaimel  271B,  Du  Bois,  Pennsylvania. 
Channel  270B1  can  be  substituted  at 
Jamestown  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.9  kilometers  (4.9  miles) 
south  at  petitioner's  requested  site.  The 
coordinates  for  Channel  270B1 
Jamestown  are  42-12-40  North  Latitude 
and  79-22-40  West  Longitude.  See 
Supplementary  Information,  supra. 
DATES:  Comments  must  be  filed  on  or 
before  April  2,  2001,  reply  comments  on 
or  before  April  17,  2001. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  G.  O'Neil,  Esq.,  1350 
Connecticut  Ave.,  NW.,  Suite  900, 
Washington,  DC  20036-1701  (Counsel 
for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause,  MM  Docket  No.  01-36, 
adopted  January  31,  2001,  and  released 
February  9,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
hic,  (202)  857-3800,  1231  20th  Sheet, 
NW.,  Washington,  DC  20036. 

Additionally,  Chaimel  246 A  can  be 
substituted  at  Alfred  with  a  site 
restriction  of  7.9  kilometers  (4.9  miles) 
south  at  Station  WZKZ(FM)'s  presentiy 
authorized  site;  Channel  270A  can  be 
substituted  at  Canaseraga  with  a  site 
restriction  of  8.8  kilometers  (5.5  miles) 
east  at  petitioner's  requested  site;  and 
the  reference  coordinates  for  Channel 
271B  at  Du  Bois  can  be  modified  with 
a  site  restriction  of  20.3  kilometers  (12.6 
miles)  east  at  petitioner's  requested  site. 
The  coordinates  for  Channel  246A  at 
Alfred  are  42-11-25  North  Latitude  and 
77-49-1 7  West  Longitude;  the 
coordinates  for  Channel  270A  at 
Canaseraga  are  42-26-21  North  Latitude 
and  77-40-29  West  Longitude;  and  the 
coordinates  for  Channel  271B  at  Du  Bois 
are  42-11-25  North  Latitude  and  77- 
49-17  West  Longitude.  The  allotment  of 
Channel  270B1  at  Jamestown  will  result 
in  a  short-spacing  to  Station  CFNY-FM, 
Channel  271C1,  Brampton,  Ontario. 
Therefore,  since  Jamestown,  Alfted, 
Canaseraga,  and  Du  Bois  are  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  concurrence  of 
the  Canadian  government  has  been 
requested,  with  the  allotment  at 
Jamestown  being  sought  as  a  specially 
negotiated,  short-spaced  allotment.  In 
accordance  with  Section  1 .420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  Chaimel  270B1  at  Jamestown,  or 
require  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
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Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

'     Radio  broadcasting. 

For  the  reasons  discussed  in  the 
ipreamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

If  73.202    [AmMidMl] 

I    2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  York,  is 
amended  by  removing  Channel  270A 
and  adding  Chaimel  246A  at  Alfred; 
removing  Chaimel  246A  and  adding 
Chaimel  270A  at  Canaseraga;  removing 
Channel  270A  and  adding  Channel 
270B1  at  Jamestovm. 

Federal  Coimnunications  Conunission. 
pohn  A.  Karousos, 

C/i/e/,  Allocations  Branch,  Policy  and  Rules 
tfivision,  Mass  Media  Bureau. 
(FR  Doc.  01-4322  Filed  2-21-01;  8:45  am] 
SHJJNQ  CODE  871 2-01-P 


bEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

60  CFR  Part  17 
RlN  1018-AH70 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determinations  of 
Prudenqf  and  Proposed  Designations 
of  Critical  Habitat  for  Plant  Species 
From  the  Islands  of  IMaui  and 
Kahoolawe,  Hawaii 

^ENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
comment  period,  and  public  hearing 
tnnouncement. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  of  a  public 
hearing  on  the  prudency  determinations 
for  38  plants,  and  the  proposed  critical 
habitat  designations  for  50  plants  from 
the  islands  of  Maui  and  Kahoolawe, 
Hawaii.  In  addition,  the  comment 
period  which  originally  closed  on 
February  16,  2001,  will  be  reopened. 
The  new  comment  period  and  hearing 
will  allow  all  interested  parties  to 
submit  oral  or  written  comments  on  the 
proposal.  We  are  seeking  comments  or 
suggestions  from  the  public,  other 
concerned  agencies,  the  scientific 
.   community,  industry,  or  any  other 
interested  parties  concerning  the 
proposed  ride.  Comments  already 
submitted  on  the  proposed  rule  need 
not  be  resubmitted  as  they  will  be  fully 
considered  in  the  final  determination. 
DATES:  The  comment  period  for  this 
proposal  now  closes  on  April  2,  2001. 
Any  comments  received  by  the  closing 
date  will  be  considered  in  the  final 
decision  on  this  proposal.  The  public 
hearing  will  be  held  from  1:00  p.m.  to 
3:00  p.m.  and  6:00  p.m.  to  8:00  p.m.  on 
March  20,  2001,  on  the  island  of  Maui, 
Hawaii.  Prior  to  the  public  hearing,  the 
Service  will  be  available  from  12:30  to 
1:00  p.m.  and  from  5:30  p.m.  to  6:00 
p.m.  to  provide  information  and  to 
answer  questions.  The  Service  will  also 
be  available  for  questions  after  each 
hearing  session. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Pacific  Islands 
Ecoregion  Office,  300  Ala  Moana 
Boulevard,  Room  3-122,  P.O.  Box 
50088,  Honolulu,  Hawaii  96850. 
Comments  and  materials  received  v^ll 
be  available  for  public  inspection,  by 
appointment,  during  nonnal  business 
hours  at  the  above  address. 

The  public  hearing  will  be  held  at  the 
Renaissance  Wailea  Beach  Resort, 
Wailea  Ballroom,  3550  Wailea  Alanui 
Drive,  Wailea,  Hawaii. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  at  the  above  address,  phone 
808-541-3441,  facsimile  808-541-3470. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  18,  2000,  the  Service 
published  notice  of  prudency 
determinations  for  38  plant  species  and 
proposed  designations  of  critical  habitat 
for  50  plant  species  from  the  islands  of 
Maui  and  Kahoolawe,  Hawaii,  pursuant 
to  the  Endangered  Species  Act  of  1973, 
as  amended  (Act)  in  the  Federal 
Register  (65  FR  79192).  The  original 
comment  period  closed  on  February  16, 
2001.  The  comment  period  now  closes 


on  April  2,  2001.  Written  comments 
should  be  submitted  to  the  Service  (see 
ADDRESSES  section). 

A  total  of  69  species  historically 
found  on  Maui  and  Kahoolawe  were 
listed  as  endangered  or  threatened 
species  under  the  Act  between  1991  and 
1999.  Some  of  these  species  may  also 
occur  on  other  Hawaiian  islands.  At  the 
time  each  plant  was  listed,  with  the 
exception  of  six  species,  we  determined 
that  designation  of  critical  habitat  was 
not  prudent  because  designation  would 
increase  the  degree  of  threat  to  the 
species  and/ or  would  not  benefit  the 
species.  We  determined  that  designation 
of  critical  habitat  was  prudent  for 
Clennontia  samuelii,  Cyanea  copelandii 
ssp.  haleakalaensis,  Cyanea  glabra, 
Cyanea  hamatiflora  ssp.  hamatiflora, 
Dubautia  plantaginea  ssp.  humilis,  and 
Kanaloa  kahoolawensis  at  the  time  of 
their  listing  in  1999. 

Ehie  to  litigation,  we  reconsidered  our 
previous  prudency  determinations  for 
63  plants.  From  this  review,  we  are 
proposing  that  critical  habitat  is  prudent 
for  37  of  these  species  because  the 
potential  benefits  of  designating  critical 
habitat  essential  for  the  conservation  of 
these  species  outweigh  the  risks  of 
designation.  We  are  proposing  that  the 
designation  of  critical  habitat  is  not 
prudent  for  one  species,  Acaena  exigua. 
because  such  designation  woidd  be  of 
no  benefit  to  this  species,  which  may  be 
extinct  and  for  which  no  genetic 
material  is  currentiy  known.  In  another 
proposed  nde  we  determined  that 
critical  habitat  was  prudent  for  1 1 
species  that  occur  on  Maui  and/or 
Kahoolawe  as  well  as  on  Kauai  (65  FR 
66808).  The  remaining  14  species 
historically  found  on  Maui  and/or        « 
Kahoolawe,  no  longer  occur  on  these 
islands.  However,  these  sp>ecies  do 
occur  on  other  islands,  so  proposed 
prudency  determinations  will  be  made 
in  future  rules  addressing  plants  on 
those  islands. 

This  proposed  rule  also  proposes 
designation  of  critical  habitat  for  50 
plant  species.  Fifty-two  critical  habitat 
units,  covering  13,574  hectares  (33,614 
acres)  on  Maui  and  4  units  covering  207 
hectares  (512  acres)  on  Kahoolawe  are 
proposed  for  desimation. 

Section  4(b)(5)(E)  of  die  Act  (16  U.S.C. 
1531  et  seq.),  requires  that  a  public 
hearing  be  held  if  it  is  requested  within 
45  days  of  the  publication  of  a  proposed 
rule.  In  response  to  a  request  from  a 
government  agency  of  the  State  of 
Hawaii,  the  Service  will  hold  a  public 
hearing  on  the  date  and  at  the  address 
described  in  the  DATES  and  ADDRESSES 
sections  above. 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
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to  provide  a  written  copy  of  their 
statement  and  present  it  to  the  Service 
at  the  hearing,  hi  the  event  there  is  a 
large  attendance,  the  time  allotted  for 
oral  statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service. 
Legal  notices  announcing  the  date,  time, 
and  location  of  the  pubUc  hearing  will 
be  published  in  newspapers 
concurrently  with  the  Federal  Register 
notice. 

Comments  from  the  public  regarding 
the  accuracy  of  this  proposed  rule  are 
sought,  especially  regarding: 

(1)  The  reasons  why  critical  habitat 
for  any  of  these  species  is  prudent  or  not 
prudent; 

(2)  The  reasons  why  any  particular 
area  should  or  should  not  be  designated 
as  critical  habitat  for  any  of  these 
species; 

(3)  Specific  information  on  the 
amount  and  distribution  of  habitat  for 
any  of  these  species; 

(4)  Land  use  practices  and  current  or 
planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat: 

(5)  Any  economic  or  other  relevant 
impacts  resulting  from  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities 
or  families;  and 

(6)  Economic  and  other  potential 
values  associated  with  designating 
critical  habitat  for  the  50  plant  species 
such  as  those  derived  from  non- 
consumptive  uses  (e.g.,  hiking,  camping, 
birding,  enhanced  watershed  protection, 
i^jjcreased  soU  retention,  "existence 
values",  and  reductions  in 
administrative  costs). 

Reopening  of  the  conunent  period 
will  enable  the  Service  to  respond  to  the 
reqxiest  for  a  pubUc  hearing  on  the 
proposed  action.  The  comment  period 
on  this  proposal  now  closes  on  April  2, 
2001.  Written  comments  should  be 
submitted  to  the  Service  office  listed  in 
the  ADDRESSES  section. 

Author 

The  primary  authors  of  this  notice  are 
Christa  Russell  and  Michelle  Stephens 
(see  ADDRESSES  section). 

Autfaorit3r:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.]. 

Dated:  February  13,  2001. 
Rowan  W.  Gould, 

Acting  Regional  Director.  Region  1,  Fish  and 
Wildlife  Service. 

(FR  Doc.  01-4379  Filed  2-21-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AHOe 

Endangered  and  Threatened  Wildlife 
and  Plants;  Oeterminatlons  of  Whettier 
Designation  of  Critical  Habitat  is 
Prudent  for  20  Plant  Species  and  ttie 
Proposed  Designations  of  Critical 
Habitat  for  32  Plant  Species  From  the 
Island  of  Mololcai,  Hawaii 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  extension  of 

comment  period,  and  public  hearing 

announcement. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  of  a  public 
hearing  on  the  prudency  determinations 
for  20  plants,  and  the  proposed  critical 
habitat  designations  for  32  plants  from 
the  island  of  Molokai,  Hawaii.  In 
addition,  the  comment  period  which 
will  close  on  February  27,  2001,  will  be 
extended.  The  new  comment  period  and 
hearing  will  allow  all  interested  parties 
to  submit  oral  or  writtea  comments  on 
the  proposal.  We  are  seeking  comments 
or  suggestions  frtim  the  pubUc,  other 
concerned  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  parties  concerning  the 
proposed  rule.  Comments  already 
submitted  on  the  proposed  rule  need 
not  be  resubmitted  as  they  will  be  fully 
considered  in  the  final  determination. 
DATES:  The  comment  period  for  this 
proposal  now  closes  on  April  2,  2001. 
Any  comments  received  by  the  closing 
date  will  be  considered  in  the  final 
decision  on  this  proposal.  The  public 
hearing  will  be  held  from  6:00  p.m.  to 
8.00  p.m.  on  March  21,  2001,  on  the 
island  of  Molokai,  Hawaii.  Prior  to  the 
public  hearing,  the  Service  will  be 
available  from  5:30  p.m.  to  6:00  p.m.  to 
provide  information  and  to  answer 
questions.  The  Service  will  also  be 
available  for  questions  after  the  hearing. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Pacific  Islands 
Ecoregion  Office,  300  Ala  Moana 
Boulevard,  Room  3-122,  P.O.  Box 
50088,  Honolulu,  Hawaii  96850. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  diuing  normal  business 
hours  at  the  above  address. 

The  public  hearing  will  be  held  at  the 
Mitchell  Pauole  Center  Hall,  90  Ainoa 
Street,  Kaunakakai,  Hawaii. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  at  the  above  address,  phone 
808-541-3441,  facsimile  808-541-3470. 
SUPPLEMENTARY  INFORMATION: 

Baclcground 

On  December  29,  2000,  the  Service 
published  notice  of  prudency 
determinations  for  20  plant  species  and 
proposed  designations  of  critical  habitat 
for  32  plant  species  from  the  island  of 
Molokai,  Hawaii,  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  in  the  Federal  Register 
(65  FR  83158).  The  original  comment 
period  will  close  on  February  27,  2001. 
The  comment  period  now  closes  on 
April  2,  2001.  Written  comments  should 
be  submitted  to  the  Service  (see 
ADDRESSES  section). 

A  total  of  49  species  historically 
found  on  Molokai  were  listed  as 
endangered  or  threatened  species  luider 
the  Act  between  1991  and  1999.  Some 
of  these  species  may  also  occur  on  other 
Hawaiian  islands.  At  the  time  each 
plant  was  listed,  with  the  exception  of 
one  species,  we  determined  that 
designation  of  critical  habitat  was  not 
prudent  because  designation  would 
increase  the  degree  of  threat  to  the 
species  and/or  would  not  benefit  the 
species.  We  determined  that  designation 
of  critical  habitat  was  prudent  for 
Labordia  triflora  at  the  time  of  its  listing 
in  1999. 

Due  to  litigation,  we  reconsidered  our 
previous  prudency  determinations  for 
48  plants.  From  this  review,  we  are 
proposing  that  critical  habitat  is  prudent 
for  19  of  these  species  because  the 
potential  benefits  of  designating  critical 
habitat  essential  for  the  conservation  of 
these  species  outweigh  the  risks  of 
designation.  We  are  proposing  that  the 
designation  of  critical  habitat  is  not 
prudent  for  one  species,  Pritchardia 
munroi,  because  it  would  likely  increase 
the  threat  from  vandalism  or  collection 
of  this  species  on  Molokai.  In  other 
proposed  rules  we  determined  that 
critical  habitat  was  prudent  for  19 
species  that  occur  on  Molokai  as  well  as 
on  Kauai,  Niihau,  Maui,  Kahoolawe, 
and/or  Lanai  (65  FR  66808;  65  FR 
79192;  65  FR  82086).  The  remaining 
nine  species  historically  found  on 
Molokai,  no  longer  occur  on  this  island. 
However,  these  species  do  occur  on 
other  islands,  so  proposed  prudency 
determinations  will  be  made  in  future 
rules  addressing  plants  on  those  islands. 

This  proposed  rule  also  proposes 
designation  of  critical  habitat  for  32 
plant  species.  Twenty-eight  critical 
habitat  units,  covering  6,446  hectares 
(15,930  acres)  (these  numbers  were 
incorrectly  given  as  6,163  hectares 
(15,228  acres)  in  65  FR  83158),  are 
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proposed  for  designation  on  the  island 
of  Molokai. 

.    Section  4(b)(5)(E)  of  the  Act  (16  U.S.C. 
i531  et  seq.),  requires  that  a  public 
hearing  be  held  if  it  is  requested  within 
45  days  of  the  publication  of  a  proposed 
rule.  In  response  to  a  request  from  a 
government  agency  of  the  State  of 
Hawaii,  the  Service  will  hold  a  public 
hearing  on  the  date  and  at  the  address 
described  in  the  DATES  and  ADDRESSES 
sections  above. 

!  Anyone  wishing  to  make  an  oral 
Statement  for  the  record  is  encoiu^ged 
to  provide  a  written  copy  of  their 
statement  and  present  it  to  the  Service 
at  the  hearing.  In  the  event  there  is  a 
large  attendance,  the  time  allotted  for 
oral  statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service. 
Legal  notices  announcing  the  date,  time, 
and  location  of  the  public  hearing  will 
be  published  in  newspapers 
conciurently  with  the  Federal  Register 
notice. 

I  Comments  &t>m  the  pubUc  regarding 
the  accuracy  of  this  proposed  rule  are 
sought,  especially  regarding: 
J  (1)  The  reasons  why  critical  habitat 
fbr  any  of  these  species  is  prudent  or  not 
prudent; 

I  (2)  The  reasons  why  any  particular 
area  should  or  should  not  be  designated 
as  critical  habitat  for  any  of  these 
species; 

(3)  Specific  information  on  the 
amoimt  and  distribution  of  habitat  for 
any  of  these  species; 

(4)  Land  use  permits  and  ciurent  or 
planned  activities  in  the  subject  areas 
and  thefr  possible  impacts  on  proposed 
critical  habitat; 

I  (5)  Any  economic  or  other  relevant 
impacts  resulting  from  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities 
or  families;  and 

I  (6)  Economic  and  other  potential 
values  associated  with  designating 
critical  habitat  for  the  32  plant  species 
such  as  those  derived  from  non- 
consiunptive  uses  {e.g.,  hiking,  camping, 
birding,  enhanced  watershed  protection, 
increased  soil  retention,  "existence 
values",  and  reductions  in 
administrative  costs). 

I  Reopening  of  the  comment  period 
will  enable  the  Service  to  respond  to  the 
request  for  a  public  hearing  on  the 
prbposed  action.  The  comment  period 
on  this  proposal  now  closes  on  April  2, 
2001.  Written  comments  should  be 
submitted  to  the  Service  office  listed  in 
the  ADDRESSES  section. 


11133 


Author 

The  primary  authors  of  this  notice  are 
Christa  Russell  and  Michelle  Stephens 
(see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 

U.S.C.  1531 CT  sea). 

Dated:  February  13,  2001. 

Rowan  W.  Gould. 

Acting  Regional  Director,  Region  1,  Fish  and 
Wildlife  Service. 

(FR  Doc.  01-4380  Filed  2-21-01;  8:45  am) 

BHJJNQ  CODE  4*1 0-aS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  17 

RIN1018-AH10 

Endangered  and  Thrsatsned  Wildlife 
and  Plants;  Prudency  Determinations 
for  Eight  Plant  Species  From  ttw 
Hawaiian  Islands,  and  Proposed 
Critical  Habitat  Designations  for 
Eighteen  Plant  Species  From  the 
Island  of  Lanai,  Hawaii 

AGENCY:  Fish  and  WUdhfe  Service, 
Interior. 

ACTION:  Proposed  rule;  extension  of 
comment  period,  and  pubUc  hearing 
announcement 

SUMMARY:  The  U.S.  Fish  and  Wildhfe 
Service  (Service)  gives  notice  of  a  public 
hearing  on  the  prudency  determinations 
for  8  plants  and  the  proposed  critical 
habitat  designations  for  18  plants  frtim 
the  island  of  Lanai,  Hawaii.  In  addition, 
the  comment  period  which  will  close  on 
February  26,  2001,  will  be  extended. 
The  new  comment  period  and  hearing 
will  allow  all  interested  parties  to 
submit  oral  or  written  comments  on  the 
proposal.  We  are  seeking  comments  or 
suggestions  from  the  public,  other 
concerned  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  parties  concerning  the 
proposed  rule.  Comments  already 
submitted  on  the  proposed  rule  need 
not  be  resubmitted  as  they  vfill  be  fully 
considered  in  the  final  determination. 
DATES:  The  comment  period  for  this 
proposal  now  closes  on  April  2,  2001. 
Any  comments  received  by  the  closing 
date  vtrill  be  considered  in  the  final 
decision  on  this  proposal.  The  public 
hearing  will  be  held  from  6:00  p.m.  to 
8:00  p.m.  on  March  22,  2001,  on  the 
island  of  Lanai,  Hawaii.  Prior  to  the 
pubUc  hearing,  the  Service  will  be 
available  from  5:30  p.m.  to  6:00  p.m.  to 
provide  information  and  to  answer 


questions.  The  Service  will  also  be 
available  for  questions  after  the  hearing. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Pacific  Islands 
Ecoregion  Office,  300  Ala  Moana 
Boulevard,  Room  3-122.  P.O.  Box 
50088.  Honolulu,  Hawaii  96850. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address.  The  public 
hearing  will  be  held  at  the  Lanai  Public 
Library  Meeting  Room,  Fraser  Avenue, 
Lanai  Qty,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  at  the  above  address,  phone 
808-541-3441,  facsimile  808-541-3470. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  27,  2000,  the  Service 
published  notice  of  prudency 
determinations  for  8  plant  species  and 
proposed  designations  of  critical  habitat 
for  18  plant  species  from  the  island  of 
Lanai,  Hawaii,  piu^uant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  in  the  Feileral  Register 
(65  FR  82086).  The  original  comment 
period  will  close  on  February  26,  2001. 
The  comment  period  now  closes  on 
April  2,  2001.  Written  comments  should 
be  submitted  to  the  Service  (see 
ADDRESSES  section). 

A  total  of  37  species  historically 
found  on  Lanai  were  listed  as 
endangered  or  threatened  species  undCT 
the  Act  between  1991  and  1999.  Some 
of  these  species  may  also  occur  on  other 
Hawaiian  islands.  At  the  time  each 
plant  was  listed,  with  the  exception  of 
three  species,  we  determined  that 
designation  of  critical  habitat  was  not 
prudent  because  designation  would 
increase  the  degree  of  threat  to  the 
species  and/or  would  not  benefit  the 
species.  We  determined  that  designation 
of  critical  habitat  was  prudent  for 
Hedyotis  schlechtendahJiana  var.  remyi, 
Labordia  tinifolia  var.  lanaiensis,  and 
Melicope  munroi  at  the  time  of  their 
listing  in  1999. 

Due  to  litigation,  we  reconsidered  our 
previous  prudency  determinations  for 
34  plants.  From  this  review,  we  are 
proposing  that  critical  habitat  is  prudent 
for  eight  of  these  species  because  the 
potential  benefits  of  designating  critical 
habitat  essential  for  the  conservation  of 
these  species  outweigh  the  risks  of 
designation.  We  are  proposing  that  the 
designation  of  critical  habitat  is  not 
prudent  for  one  species,  Phyllostegia 
grabra  var.  lartaiensis,  which  is  no 
longer  extant  in  the  wild,  and  for  which 
no  genetic  material  is  currentiy  known. 
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Such  designation  would  not  be 
beneficial  to  this  species.  In  other 
proposed  rules  we  determined  that 
critical  habitat  was  prudent  for  nine 
species  that  occur  on  Lanai  as  well  as 
on  Kauai,  Niihau,  Maui,  or  Kahoolawe 
(65  FR  66808;  65  FR  79192).  The 
remaining  17  species  historicaUy  found 
on  Lanai  no  longer  occur  on  this  island. 
However,  these  species  do  occur  on 
other  islands,  so  proposed  prudency 
determinations  will  be  made  in  future 
rules  addressing  plants  on  those  islands. 

This  proposed  rule  also  proposes     • 
designation  of  critical  habitat  for  18 
plant  species.  Ten  critical  habitat  imits, 
covering  1,953  hectares  (4,826  acres), 
are  proposed  for  designation  on  the 
island  of  Lanai. 

Section  4(b)(5)(E)  of  the  Act  (16  U.S.C. 
1531  et  seq.),  requires  that  a  public 
hearing  be  held  if  it  is  requested  within 
45  days  of  the  publication  of  a  proposed 
rule.  In  response  to  a  request  from  a 
government  agency  of  the  State  of 
Hawaii,  the  Service  will  hold  a  public 
hearing  on  the  date  and  at  the  address 
described  in  the  DATES  and  ADDRESSES 
sections  above. 

Anyone  wishing  to  make  an  oral 
statement  for  the  record  is  encouraged 
to  provide  a  written  copy  of  their 
statement  and  present  it  to  the  Service 
at  the  hearing.  In  the  event  there  is  a 
large  attendance,  the  time  allotted  for 
oral  statements  may  be  limited.  Oral  and 
written  statements  receive  equal 
consideration.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
the  hearing  or  mailed  to  the  Service. 
Legal  notices  announcing  the  date,  time, 
and  location  of  the  public  hearing  will 
be  published  in  newspapers 
concurrently  with  the  Federal  Register 
notice. 

Comments  frtim  the  public  regarding 
the  accuracy  of  this  proposed  rule  are 
sought,  especially  regarding: 

(1)  The  reasons  why  critical  habitat 
for  any  of  these  species  is  prudent  or  not 
prudent; 

(2)  The  reasons  why  any  particular 
area  should  or  should  not  be  designated 
as  critical  habitat  for  any  of  these 
species; 

(3)  Specific  infonnation  on  the 
amount  and  distribution  of  habitat  for 
any  of  these  species; 

(4)  Land  use  practices  and  current  or 
planned  activities  in  the  subfect  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(5)  Any  economic  or  other  relevant 
impacts  resulting  &t>m  the  proposed 
designations  of  critical  habitat, 
including  any  impacts  on  small  entities 
or  families;  and 

(6)  Economic  and  other  potential 
values  associated  with  designating 


critical  habitat  for  the  18  plant  species 
such  as  those  derived  from  non- 
consumptive  uses  (e.g.,  hiking,  camping, 
birding,  enhanced  watershed  protection, 
increased  soil  retention,  "existence 
values",  and  reductions  in 
administrative  costs). 

Reopening  of  the  comment  period 
will  enable  the  Service  to  respond  to  the 
request  for  a  public  hearing  on  the 
proposed  action.  The  comment  period 
on  this  proposal  now  closes  on  April  2, 
2001.  Written  comments  shoidd  be 
submitted  to  the  Service  office  listed  in 
the  ADDRESSES  section. 

Author 

The  primary  authors  of  this  notice  are 
Christa  Russell  and  Michelle  Stephens 
(see  ADDRESSES  section). 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  February  13.  2001. 
Rowan  W.  Gould, 

Acting  Regional  Director,  Region  1 ,  Fish  and 

Wildlife  Service. 

[FR  Doc.  01-4381  Filed  2-21-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AG13 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  PutMic 
Comment  Period  on  Proposed  Critical 
Habitat  for  Wintering  Piping  Plovers 

agency:  Fish  and  Wildlifie  Service, 

Interior. 

ACnON:  Proposed  rule;  reopening  of 

public  comment  period. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service,  provide  notice  that  the 
public  conunent  period  on  the  proposed 
rule  to  designate  critical  habitat  for 
wintering  piping  plovers  [Charadrius 
melodus)  is  hereby  reopened. 
Comments  submitted  during  the  prior 
comment  periods  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  determination  on 
the  proposal. 

DATES:  The  original  comment  period, 
scheduled  to  close  on  September  5, 
2000,  was  extended  until  November  24, 

2000.  The  comment  period  is  now 
reopened  and  will  close  on  March  1, 

2001.  Comments  from  all  interested 
parties  must  be  received  by  the  closing 
date.  Any  comments  that  are  received 


after  the  closing  date  may  not  be 
considered  in  the  final  decision  on  this 
proposal. 

ADDRESSES:  Written  comments  may  be 
submitted  to  the  Field  Supervisor, 
Ecological  Services  Field  Office,  c/o 
TAMUCC,  Box  338,  6300  Ocean  Drive, 
Corpus  Christi,  Texas  78412;  by 
facsimile  at  (361)  994-8262;  or  by  email 
at  winterplovercomments@fws.gov. 
Comments  and  materials  received  will 
be  aveiilable  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  Strand,  Acting  Field  Supervisor, 
at  the  above  address  (telephone  361/ 
994-9005). 

SUPPLEMENTARY  INFORMATKW: 
Background 

The  piping  plover  [Charadrius 
melodus)  is  a  small  North  American 
shorebird  that  breeds  in  the  Great 
Plains,  Great  Lakes,  and  upper  Atlantic 
Coast  states,  and  its  winter  areas  include 
the  lower  Atlantic  and  Gulf  coasts  of  the 
United  States.  The  piping  plover  on  its 
wintering  areas  is  listed  as  a  threatened 
species  under  the  Endangered  Species 
Act  of  1973,  as  amended. 

The  U.S.  Fish  and  Wildlife  Service 
proposed  critical  habitat  for  wintering 
piping  plovers  on  July  6,  2000  (65  FR 
41782),  and  published  extensions  of  the 
comment  period  on  August  30,  2000  (65 
FR  52691),  and  October  27,  2000  (65  FR 
64414).  The  proposal  includes  146  areas 
along  the  coasts  of  North  Carolina, 
Sou^  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  and 
Texas.  This  includes  approximately 
2,734  kilometers  (1,699  miles)  of 
shoreline  along  the  Gulf  and  Atlantic 
coasts  and  along  margins  of  interior 
bays,  inlets,  and  lagoons. 

Section  4(b)(2)  of  the  Endangered 
Species  Act  requires  that  we  designate 
or  revise  critical  habitat  based  upon  the 
best  scientific  and  commercial  data 
available  and  after  taking  into 
consideration  the  economic  impact,  and 
any  other  relevant  impact,  of  specifying 
any  particular  area  as  critical  habitat. 
We  may  exclude  an  area  from  critical 
habitat  if  we  determine  that  the  benefits 
of  excluding  the  area  outweigh  the 
benefits  of  including  the  area  as  critical 
habitat,  provided  such  exclusion  will 
not  result  in  the  extinction  of  the 
species.  Consequently,  we  have 
prepared  and  made  available  a  draft 
economic  analysis  concerning  the 
proposed  critical  habitat  designation, 
which  is  available  for  review  and 
comment  at  the  above  Internet  and 
mailing  addresses. 
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■blic  Comments  Solicited 

Pursuant  to  regulations  at  50  CFR 
24. 16(c)(2),  we  may  extend  or  reopen 

public  comment  period  on  a  proposal 
to  designate  critical  habitat  upon 
finding  that  there  is  good  cause  to  do  so. 
Since  the  close  of  the  original  comment 
period  on  proposed  designation  of 
critical  habitat  for  wintering  piping 
plovers,  we  have  received  a  number  of 
comments  which  provide  information 
relevant  to  the  proposed  designation.  In 
the  interest  of  considering  the  best 
scientific  and  commercial  information 
available  in  making  our  final 
determination  on  the  proposal,  we  find 


that  good  cause  exists  to  reopen  the 
public  comment  period  on  this 
proposed  action. 

We  solicit  comments  on  all  aspects  of 
the  critical  habitat  proposal,  including 
the  draft  economic  analysis.  Our  final 
determination  on  the  proposed  critical 
habitat  will  take  into  consideration 
comments  and  any  additional 
infonnation  received  by  the  date 
specified  above.  All  previous  comments 
and  information  submitted  during  the 
comment  period  need  not  be 
resubmitted.  Written  comments  may  be 
submitted  to  the  Field  Supervisor  at  the 
above  address. 


Author 

The  primary  author  of  this  notice  is 
Steve  Spangle,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.). 

Dated:  February  15.  2001. 
Frank  S.  Shoemaker,  Jr., 

Acting  Regional  Director.  Region  2.  Fish  and 
Wildlife  Service. 

[FR  Doc.  01-4430  Filed  2-21-01;  8:45  am) 
MLUNO  COOC  4310-SS-P 
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BARRY  GOLDWATER  SCHOLARSHIP 
AND  EXCELLENCE  IN  EDUCATION 
FOUNDATION 

Sunshine  Act  Meeting;  Notice 

TWE  AND  DATE:  2  pm,  Wednesday, 

March  28,  2001. 

PLACE:  Caiuion  House  Office  Building, 

Washington.  DC  20510. 

STATUS:  The  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  and  approval  of  the 
minutes  of  the  March  15th,  2000  Board 
of  Trustees  meeting. 

2.  Report  on  financial  status  of  the 
Foundation  fund — 

A.  Review  of  investment  policy  and 
current  portfolio. 

3.  Report  on  results  of  Scholarship 
Review  Panel — 

A.  Discussion  and  consideration  of 
scholarship  candidates. 

B.  Selection  of  Goldwater  Scholars. 

4.  Other  Business  brought  before  the 
Board  of  Trustees. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Gerald  J.  Smith,  President,  Telephone: 
(703)  756-6012. 

Gerald  J.  Smith, 

President. 

[FR  Doc.  01^511  Filed  2-20-01;  1:20  pml 
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DEPARTMENT  OF  COMMERCE 
Office  of  Human  Resources 


Commerce  Opportunities  On-Line 
(COOL) 

ACTION:  Proposed  collection;  Comment 
request. 

SUMMARY:  The  Department  of  Commerce 
(DOC),  as  part  of  its  continuing  effort  to 
reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 


other  Federal  agencies  to  comment  on 
the  continuing  and  proposed 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  23.  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  or  via  the  Internet  at 
MClayton@doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  the  attention  of 
Thomas  R.  Kreider,  Computer 
Specialist,  (301)  457-6610,  U.S. 
Department  of  Commerce.  Office  of 
Human  Resources  Management.  Office 
of  Employment,  Diversity  and 
Classification  Programs.  14th  & 
Constitution  Ave,  NW.,  Room  5004, 
Washington,  DC  20230,  or  via  e-mail  to 
tkreidei@doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Abstract 

Commerce  Opportunities  On-Line 
(COOL)  is  a  web-based  software  system 
that  automates  the  vacancy 
announcement,  application  intake, 
application  evaluation,  and  application 
referral  processes,  for  positions  in  the 
Department  of  Commerce  (DOC). 

In  the  current  employment 
environment  qualified  job  applicants  for 
federal  positions  are  in  great  demand. 
The  DOC  is  in  direct  competition  with 
private  industry  for  the  same  caliber  of 
candidates  with  the  requisite  knowledge 
and  skills  to  fulfill  the  mission  of  the 
DOC.  Consequently,  it  is  imperative  that 
every  available  tedmology  be  employed 
if  the  DOC  is  to  remain  competitive  and 
meet  hiring  goals.  The  information 
provided  by  a  job  applicant  will  assist 
the  Human  Resources  Specialists  and 
hiring  managers  in  determining  whether 
an  applicant  meets  the  basic 
qualification  requirements  and  is  best 
qualified  for  the  position  being  filled.  In 
addition,  the  electronic  transmission 
will  expedite  the  hiring  process  by 
reducing  the  time  used  in  application 
evaluation,  candidate  referral  and 
selection,  and  in  the  recruitment 
paperwork  distribution/workflow 
process. 


COOL  will  provide  the  DOC  with  a 
more  user-friendly  on-line  employment 
application  process  and  will  enable  the 
DOC  to  process  hiring  actions  in  a  more 
efficient  and  timely  manner.  The  on-line 
application  will  provide  an  electronic 
real  time  candidate  list  that  will  allow 
the  DOC  to  review  applications  from 
applicants  almost  instantaneously. 
Given  the  immediate  hiring  needs  of  the 
DOC,  time  consiuned  in  the  mail 
distribution  system  or  paper  review  of 
applications  delays  the  decision-making 
process  by  several  weeks.  The 
implementation  of  the  COOL  electronic 
application  will  result  in  increased 
speed  and  accuracy  in  the  employment 
process.  It  will  also  streamline  labor  and 
reduce  costs. 

The  use  of  the  COOL  on-line 
applicatioQ  fully  meets  the  intent  of  5 
U.S.C.  2301.  which  requires  that  Federal 
persoimel  management  be  implemented 
consistent  with  merit  system  principles. 

Since  the  COOL  on-line  application 
will  be  used  as  an  alternative  form  of 
employment  application,  the  collection 
and  use  of  the  information  requires 
Office  of  Management  and  Budget 
(OMB)  approval  as  outlined  in  Section 
6.1  of  the  Delegated  Examining 
Operations  Handbook.  The  Handbook 
provides  guidance  to  agencies  imder  a 
delegated  examining  authority  by  the 
Office  of  Personnel  Management  (OPM), 
imder  the  provisions  of  5  U.S.C.  1104. 

n.  Method  of  Collection 

Application  information  is  collected 
electronically  from  the  applicant 
through  COOL.  Applicants  may  contact 
the  DOC  web  site  on  the  Internet  where 
they  will  find  the  COOL  on-line 
application  and  can  fill  out  and  submit 
the  form  electronically  while  connected 
to  the  web  site.  Applicants  who  do  not 
have  access  to  a  personal  computer  are 
directed  to  the  servicing  Hiunan 
Resources  Office  for  a  paper  version  of 
the  COOL  announcement  and 
application. 

m.  Data 

OMB  Number:  0690-0019. 

Type  of  Review:  Regular  collection. 

Affected  Public:  Individuals  or 
households  and  the  Federal 
Government. 

Estimated  Number  of  Respondents: 
32.832  respondents  per  year. 

Estimated  Time  Per  Response:  It  is 
estimated  that,  depending  on  the 
situation,  it  could  take  as  little  as  10 
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minutes  or  as  long  as  two  hoius  to 
complete  the  on-line  application.  This  is 
determined  by  the  nature  of  the  position 
for  which  the  applicant  is  applying,  and 
whether  this  is  the  applicant's  first 
application  in  COOL,  or  if  he  or  she 
already  has  a  resume  completed  in 
COOL,  which  automatically  fills  in 
approximately  75%  of  the  application's 
fields.  On  average^  the  time  to  complete 
the  on-line  application  is  estimated  to 
be  1  hour. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  32,832  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $820,800  per  year. 

IV.  Request  for  Comments 

1 1  Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accxuacy  of  the 
agency's^  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the* 
biuden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  submitted  in  response  to 
this  notice  wall  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

1 1  Dated:  February  16,  2001. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  01-4389  Filed  2-21-01;  8:45  am] 
HLUNQ  CODE  3S1»-17-P  * 


DEPARTMENT  OF  COMMERCE 

Economics  and  Statistics 
Administration 

Csnsus  Advisory  Commltlees 

AGB4CY:  Economics  and  Statistics 

Administration,  Department  of 

Commerce. 

ACnON:  Notice  of  Public  Meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended  by  Pub.  L.  94-409, 
Pub.  L.  96-523,  and  Pub.  L.  97-375),  we 
are  giving  notice  of  the  following 
Census  Advisory  Committee  (CAC) 
meetings: 

•  The  CACs  on  the  African  American 
Population,  the  American  Indian  and 


Alaska  Native  Populations,  the  Asian 
Population,  the  Native  Hawaiian  and 
Other  Pacific  Islander  Populations,  and 
the  Hispanic  Population  to  be  held  on 
March  14,  2001. 

•  The  Joint  CAC  meeting  of  the  CACs 
on  Race  and  Ethnic  Populations,  the 
CAC  of  Professional  Associations,  and 
the  Decennial  CAC  to  be  held  on  March 
15,2001. 

•  The  Decennial  CAC  meeting  to  be 
held  on  March  16,  2001. 

The  Joint  Advisory  Committee 
Meeting  on  March  15  will  discuss  the 
Census  Bureau's  Executive  Steering 
Committee  on  the  Accuracy  and 
Coverage  Evaluation  Policy's 
recommendation  on  whether  or  not  to 
release  statistically  adjusted  Pub.  L.  94- 
171  data  products  for  redistricting.  The 
meetings  on  March  14  and  16  will 
discuss  selected  Census  2000 
evaluations  and  provide  opportunities 
for  the  Committees  to  hold  working 
groups  on  decennial  plaiming  issues. 
We  are  still  finalizing  the  other  details 
of  the  meetings'  agendas. 
DATES:  On  Wednesday,  March  14,  2001, 
the  meeting  will  begin  at  11:30  a.m.  and 
adjourn  at  5  p.m.  On  Thursday,  March 
15,  2001,  the  meeting  will  begin  at  8:45 
a.m.  and  adjourn  at  5:15  p.m.  On  Friday, 
March  16,  2001,  the  meeting  will  b^in 
at  8:30  a.m.  and  adjourn  at  1:30  p.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Doubletree  Hotel,  300  Army  Navy 
Drive,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT:  Jen 
Green,  Committee  Liaison  Officer, 
I>epartment  of  Commerce,  U.S.  Census 
Bureau,  Room  3631,  Federal  Building  3, 
Washington,  DC  20233,  telephone:  (301) 
457-2070. 

SUPPLEMENTARY  INFORMATION:  The  CACs 
on  the  African  American  Population, 
American  Indian  and  Alaska  Native 
Populations,  the  Asian  Population,  the 
Native  Hawaiian  and  Other  Pacific 
Islander  Populations,  and  the  Hispanic 
Population  are  composed  of  nine 
members  each,  appointed  by  the 
Secretary  of  Commerce.  The  Committees 
advise  the  Director,  U.S.  Census  Bureau, 
and  provide  an  organized  and 
continuing  channel  of  communication 
between  the  communities  they  represent 
and  the  Census  Bureau  on  issues 
concerning  race  and  ethnicity  and  on 
issues  related  to  the  2010  Decennial 
Census,  the  American  Community 
Survey  (ACS),  and  related  programs. 

The  CAC  of  Professional  Associations 
is  composed  of  36  members,  appointed 
by  the  Presidents  of  the  American 
Economic  Association,  the  American 
Statistical  Association,  the  Population 
Association  of  America,  and  the 
Chairman  of  the  Board  of  the  American 


Marketing  Association.  The  Committee 
advises  the  Director,  U.S.  Census 
Bureau,  on  the  full  range  of  Census 
Bureau  programs  and  activities  in 
relation  to  the  areas  of  expertise. 

The  Decennial  Census  Advisory 
Committee  is  composed  of  a  Chair,  Vice 
Chair,  and  up  to  40  member 
organizations,  each  appointed  by  the 
Secretary  of  Commerce.  The  Committee 
considers  the  goals  of  the  decennial 
census  and  users'  needs  for  information 
provided  by  that  census.  The  Committee 
advises  the  Secretary  of  Commerce  on 
policy,  research,  technological-related 
issues  for  the  design  of  the  2010 
decennial  census,  the  ACS,  and  other 
related  programs. 

A  brief  period  will  be  set  aside  for 
public  comment.  However,  individuals 
with  extensive  statements  for  the  record 
must  submit  them  in  writing  to  the 
Commerce  Department  official  named 
above  at  least  three  working  days  prior 
to  the  meeting. 

The  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Census  Bureau 
Committee  Liason  Officer  on  (301)  457- 
2070,  TDD  (301)  457-2540. 

Dated:  February  14,  2000. 
lames  Lee  Price, 

Acting  Under  Secretary  for  Economic  Affairs, 
Economics  and  Statistics  Administration. 
(FR  Doc.  01-4358  Filed  2-21-01;  8:45  am] 

tajJNO  CODE  3610-07-H 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adminlstratkm 

[A-583-824] 

Polyvinyl  Alcohol  From  Taiwan: 
Prellmifury  Results  of  Fourtti 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 

International  Trade  Administration, 

Dep>artment  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

fourth  antidimiping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by 
Chang  Chim  Petrochemical  Co.,  Ltd.,'  a 
producer  and  exporter  of  polyvinyl 
alcohol  from  Taiwan,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidimiping  duty  order  on  polyvin^ 


'  On  January  19,  2001.  counsel  for  Air  Products 
and  Chemicals,  Inc.  ("the  petitioner")  stated  that 
the  petitioner's  PVA  business  was  sold  to  Celaneae 
Ltd. 
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alcohol  from  Taiwan.  The  period  of 
review  is  May  1. 1999,  through  April  30, 
2000. 

We  preliminarily  find  that  sales  of 
subject  merchandise  have  not  been 
made  below  normal  value.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  administrative  review, 
we  will  instruct  the  Customs  Service  not 
to  assess  antidumping  duties  on  entries 
for  which  the  importer-specific  rate  is 
de  minimis  (i.e.,  less  than  0.5  percent). 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  February  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Ledgerwood,  at  (202)  482-3836,  or 
Brian  Smith,  at  (202)  482-1766,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATK>N: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act"),  as  amended,  by  the  Uruguay 
Round  Agreements  Act  ("URAA").  In 
addition,  imless  otherwise  indicated,  all 
references  are  made  to  the  Department 
of  Commerce's  ("the  Department's") 
final  regulations  at  19  CFR  Part  351 
(2000). 

Case  History 

On  May  14,  1996.  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  polyvinyl 
alcohol  ("FVA")  from  Taiwan.  See  61 
FR  24286.  On  May  16,  2000,  the 
Department  published  a  notice 
providing  an  opportunity  to  request  an 
administrative  review  of  this  order  for 
the  period  May  1.  1999,  through  April 
30,  2000  (65  FR  31141).  On  May  31, 
2000,  we  received  a  timely  request  for 
an  administrative  review  from  Chang 
Chun  Petrochemical  Co.,  Ltd.  ("Chang 
Chun").  In  addition,  Chang  Chun 
requested  that  the  Department  revoke 
the  antidumping  duty  order  with 
respect  to  it.  On  May  31,  2000,  we 
received  a  timely  request  for  an 
administrative  review  from  the 
petitioner.  On  July  7,  2000,  we 
published  a  notice  of  initiation  of  this 
review  for  Chang  Chun  (65  FR  41942). 

On  June  30,  2000,  we  issued  an 
antidumping  questionnaire  to  Chang 
Chun.  Because  the  Department 
disregarded  sales  that  failed  the  cost  test 
in  the  last  completed  review  for  Chang 
Chun  (at  that  time)  (see  Polyvinyl 
Alcohol  from  Taiwan:  Final  Results  of 


Second  Antidumping  Duty 
Administmtive  Review.  64  FR  32024, 
32025  (June  15. 1999)  (hereafter 
"Second  Administrative  Review- 
PVA")),  the  Department  had  reasonable 
grounds  to  believe  or  suspect  that  Chang 
Chun's  sales  of  the  foreign  like  product 
may  have  been  made  at  prices  below  the 
cost  of  production  ("COP")  as  provided 
by  section  773(b)(2)(A)(ii)  of  the  Act. 
TTierefore,  pursuant  to  section  773(b)(1) 
of  the  Act,  we  initiated  an  investigation 
to  determine  whether  Chang  Chun  made 
home  market  sales  during  the  period  of 
review  ("POR")  at  prices  below  its  COP, 
and  required  Chang  Chun  to  respond  to 
the  COP  section  of  the  questionnaire 
issued  on  Jime  30,  2000. 

The  Department  received  Chang 
Chim's  response  in  August  2000.  We 
issued  a  supplemental  questionnaire  to 
Chang  Chun  in  October  2000.  The 
response  to  this  questionnaire  was 
received  in  November  2000.  On  October 
6,  2000,  Chang  Chun  withdrew  its 
request  for  revocation,  in  part,  of  the 
antidumping  duty  order  on  polyvinyl 
alcohol  from  Taiwan. 

Scope  of  Review 

The  product  covered  by  this  review  is 
PVA.  PVA  is  a  dry,  white  to  cream- 
colored,  water-soluble  synthetic 
polymer.  This  product  consists  of 
polyvinyl  alcohols  hydrolyzed  in  excess 
of  85  percent,  whether  or  not  mixed  or 
diluted  with  defoamer  or  boric  acid. 
Excluded  frtim  this  review  are  PVAs 
covalently  bonded  with  acetoacetylate, 
carboxylic  acid,  or  sulfonic  acid 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  two  mole  percent,  and  PVAs 
covalently  bonded  with  silane 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  one-tenth  of  one  mole  percent. 
PVA  in  fiber  form  is  not  included  in  the 
scope  of  this  review. 

The  merchandise  under  review  is 
currently  classifiable  under  subheading 
3905.30.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 

Period  of  Review 

The  POR  is  May  1, 1999,  through 
April  30,  2000. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  to  the  United 
States  were  made  at  prices  below 
normal  value,  we  compared  the  export 
price  to  normal  value  as  described 
below.  In  accordance  with  section 


777A(d)(2)  of  the  Act.  we  compared  the 
export  price  of  individual  transactions 
to  the  monthly  weighted-average  price 
of  sales  of  the  foreign  like  product  made 
in  the  ordinary  course  of  trade  (see 
section  773(a)(l)(B)(i)  of  the  Act). 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  Chang  Chun  covered  by 
the  description  in  the  "Scope  of 
Review"  section,  above,  to  be  foreign 
like  products  for  pmposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market  within  the  contemporaneous 
window  period,  which  extends  from 
three  months  prior  to  the  U.S.  sale  and 
imtil  two  months  after  the  sale.  Where 
there  were  no  sales  of  identical 
merchandise  made  in  the  home  market 
in  the  ordinary  course  of  trade,  we 
compared  U.S.  sales  to  sales  of  the  most 
similar  foreign  like  product  made  in  the 
ordinary  course  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by 
Chang  Chun  in  the  following  order: 
viscosity,  hydrolysis,  particle  size, 
tackifier,  defoamer,  ash,  color,  volatiles, 
and  visual  impurities. 

Export  Price 

In  accordance  with  sections  772(a) 
and  (c)  of  the  Act,  we  calculated  an 
export  price  for  all  of  Chang  Chun's 
sales  since  the  merchandise  was  sold 
directly  to  the  first  imaffiliated 
purchaser  in  the  United  States  prior  to 
importation,  and  because  consfructed 
export  price  methodology  was  not 
otherwise  warranted  based  on  the  facts 
of  the  record.  We  calculated  export 
price  based  oif  the  packed,  CIF  or  FOB 
prices  to  unaffiliated  purchasers  in.  or 
for  exportation  to,  the  United  States.  We 
made  deductions,  where  appropriate, 
irom.  the  starting  price  for  foreign  inland 
freight,  foreign  brokerage  and  handling, 
international  freight  (including  harbor 
construction  taxes),  and  marine 
insurance  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  normal  value  (i.e.,  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  is  five 
percent  or  more  of  the  aggregate  volume 
of  U.S.  sales),  we  compared  Chang 
Chun's  voliune  of  home  market  sales  of 
the  foreign  like  product  to  its  volume  of 
U.S.  sales  of  the  subject  merchandise,  in 


accordance  with  19  CFR  351.404(b).  For 
Chang  Chim,  we  determined  that  the 
quantity  of  foreign  like  product  sold  in 
the  exporting  country  was  sufficient  to 
permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States  because  Chang  Chun  had 
sales  in  its  home  market  which  were 
greater  than  five  percent  of  its  sales  in 
the  U.S.  market  Therefore,  in 
accordance  with  section  773(a)(l)(B)(i) 
of  the  Act.  we  based  normal  value  on 
sales  in  Taiwan. 

Level  of  Trade 

In  accordance  with  section 
773(a)(l)(B)(i)  of  the  Act,  to  the  extent 
practicable,  we  determined  normal 
value  based  on  sales  in  the  comparison 
market  at  the  same  level  of  frade 
("LOT")  as  the  export  price  transaction. 
The  normal  value  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  normal  value  is  based 
on  constructed  value,  that  of  the  sales 
from  which  we  derive  selling,  general, 
.and  administrative  ("SGfitA")  expenses 
j  and  profit.  For  export  price,  the  LOT  is 
[also  the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  importer. 

To  determine  whether  normal  value  - 
sales  are  at  a  different  LOT  than  export 
price  sales,  we  examine  stages  in  the 
!  marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
ithe  producer  and  the  customer.  If  the 
I  comparison-market  sales  are  at  a 
idifferent  LOT,  and  the  difference  affects 
iprice  comparability,  as  manifested  in  a 
'pattern  of  consistent  price  differences 
Ibetween  the  sales  on  which  normal 
[value  is  based  and  comparison-market 
sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
lunder  section  773(a)(7)(A)  of  the  Act. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
82  FR  61731,  61732-33  (November  19. 
1997). 

As  in  previous  administrative 
Reviews.  Chang  Chun  reported  one 
channel  of  distribution  for  its  U.S.  and 
home  market  sales  (see  Second 
Administrative  Review— PVA,  64  FR 
32024  (June  15,  1999);  Notice  of  Final 
Results  of  Third  Antidumping  Duty 
i/idministrative  Review:  Polyvinyl 
Alcohol  from  Taiwan,  65  FR  60615 
(October  12,  2000)  (hereafter  "Third 
Administrative  Review— PVA")).  Based 
on  Chang  Chun's  submission  of  its 
reported  selling  functions,  we  found 
that  the  selling  activities  performed  by 
Chang  Chun  in  both  the  home  market 
and  the  United  States  were  similar.  In 
both  the  home  market  and  the  U.S. 
market  Chang  Chim  made  sales  directly 
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to  customers  and  provided  no  post  sale 
services  (e.g.,  typically  limited  to  freight 
and  delivery  arrangements).  Therefore, 
we  determined  that  sales  in  both 
markets  are  at  the  same  LOT  and 
consequently  no  LOT  adjustment  is 
warranted.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  PVA  From  Taiwan,  63  FR 
32810,  32812  (June  16,  1998)). 

Cost  of  Production 

As  we  stated  in  the  "Case  History" 
section,  because  we  disregarded  sales 
below  the  COP  for  Chang  Chun  in  the 
last  completed  segment  of  the 
proceeding  (at  that  time)  (see  Second 
Administmtive  Review— PVA,  64  FR 
32024  (June  15, 1999)),  we  had 
reasonable  grounds  to  believe  or  suspect 
that  Chang  Chim's  sales  of  the  foreign 
like  product  under  consideration  for  the 
determination  of  normal  value  in  this 
review  may  have  been  made  at  prices 
below  the  COP,  as  provided  by  section 
773(b)(2)(A)(ii)  of  the  Act.  Therefore, 
pm^uant  to  section  773(b)(1)  of  the  Act, 
we  initiated  a  COP  investigation  of  sales 
by  Chang  Chun  in  the  home  market. 


A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP,  by  grade,  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication,  general  and  administrative 
("G&A")  expenses,  and  packing  costs. 
We  relied  on  Chang  Chun's  submitted 
COP  for  PVA.  In  addition,  as  we  have 
done  in  the  investigation  and  previous 
administrative  reviews  of  this  order,  we 
adjusted  the  joint  production  costs 
between  PVA  and  acetic  acid  using  the 
relative  sales  value  of  each  product 
calculated  on  the  basis  of  a  two-year 
period  prior  to  the  period  of  the  less- 
than-fair-value  ("LTFV")  investigation 
(see  January  30,  2001,  preliminary 
results  calculation  memorandiun  and 
Third  Administrative  Review— PVA,  65 
FR  60615  (October  12,  2000),  and  the 
accompanying  Decision  Memorandiun 
at  the  "Margin  Calculations"  section). 

Consistent  with  the  prior  reviews  and 
investigation,  we  determined  that  Chang 
Chun  purchased  a  major  input  (i.e., 
vinyl  acetate  monomer  ("VAM"))  used 
in  the  production  of  PVA  frtjm  an 
affiliated  party  (See  Final 
Determination:  Polyvinyl  Alcohol  from 
Taiwan,  61  FR  14064.  14071  at 
Comment  8  and  9  (March  29, 1996)). 
Pursuant  to  19  CFR  351.407(b),  we 
applied  the  major  input  rule  to 
determine  the  value  of  the  VAM.  Under 
the  major  input  rule,  we  normally  will 
determine  the  value  of  a  major  input 
purchased  from  an  affiliated  person 
based  on  the  higher  of:  (1)  the  price  paid 


by  the  exporter  or  producer  to  the 
affiliated  person  for  the  major  input;  (2) 
the  amount  usually  reflected  in  sales  of 
the  major  input  in  the  market  under 
consideration;  or  (3)  the  cost  to  the 
affiliated  person  of  producing  the  major 
input.  In  this  case,  for  the  preliminary 
results,  we  used  the  affiliated  person's 
COP,  which  was  higher  than  the  market 
price  or  the  affiliate's  transfer  price  (see. 
Chang  Chun's  August  2000  Section  D 
response  at  page  D-27,  Exhibits  D-2  and 
D-10,  and  Qiang  Chun's  November 
2000  supplemental  response  at  pages 
supp-22  and  23).  Consistent  with  19 
CFR  351.407(b),  in  the  previous  three 
reviews  the  Department  used  Chang 
Chun's  affiliate's  transfer  price  for  VAM. 
which  was  the  highest  of  the  three 
values  discussed  above,  for  purposes  of 
calculating  the  weight-average  COP.  For 
these  preliminary  results,  we  have 
accepted  Chang  Chun's  valuation  of 
VAM  based  on  its  affiliate's  COP 
because  it  meets  the  requirements  under 
19  CFR  351.407(b),  as  noted  above. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP,  adjusted  where  appropriate,  to  the 
comparison  market  sales  of  the  foreign 
like  product,  as  required  under  section 
773(b)  of  the  Act.  in  order  to  determine 
whether  these  sales  had  been  made  at 
prices  below  the  COP  within  an 
extended  period  of  time  in  substantial 
quantities,  and  whether  such  prices 
were  sufficient  to  permit  the  recovery  of 
all  costs  within  a  reasonable  period  of 
time.  On  a  grade-specific  basis,  we 
compared  the  revised  COPs  to  the 
comparison  market  prices,  less  any 
applicable  movement  charges, 
discounts,  and  direct  and  indirect 
selling  expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP.  we 
did  not  disregard  any  below-cost  sales 
of  that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  were  made  at 
prices  below  the  COP,  we  disregarded 
the  below-cost  sales  because  such  sales 
were  found  to  be  made  within  an 
extended  period  of  time  in  "substantial 
quantities,"  in  accordance  with  sections 
773(b)(2)(B)  and  (C)  of  the  Act.  and 
because  the  below-cost  sales  of  the 
product  were  at  prices  which  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  in  accordance 
with  section  773(b)(2)(D)  of  the  Act. 
Based  on  the  COP  test,  we  excluded 
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from  our  analysis  certain  compprison- 
market  sales  of  PVA  products. 

Price-to-Price  Comparisons 

We  calculated  normal  value  based  on 
packed,  FOB  or  delivered  prices  to 
unaffiliated  purchasers  in  Taiwan.  We 
made  adjustments  to  the  starting  price 
for  returns,  where  appropriate.  We  also 
made  deductions,  where  appropriate, 
for  inland  freight  (inclusive  of  inland 
insurance)  pursuant  to  section 
773(a)(6)(B)  of  the  Act.  In  addition,  we 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
351.411,  as  well  as  for  differences  in 
circumstances-of-sale  ("COS")  in 
accordance  with  section  773(a)(6){C)(iii) 
of  the  Act  and  19  CFR  351.410.  We 
made  COS  adjustments  by  deducting 
home  market  direct  selling  expenses 
{i.e.,  credit  expenses)  and  adding  U.S. 
direct  selling  expenses  [i.e.,  credit 
expenses  and  bank  charges).  Finally,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  773(a)(6)  of  the  Act. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
May  1. 1998  through  April  30,  1999: 


Manulacturer/exporter 

Margin 
(percent) 

Chang  Chun  Petrochemical  Co., 
LW 

0.00 

Pursuant  to  19  CFR  351.224(b),  the 
Secretary  will  disclose  to  the  parties  to 
the  proceeding  the  calculations 
performed  in  connection  with  this 
review,  within  five  days  after  the  date 
of  publication  of  the  preliminary  results 
of  this  review.  Any  interested  party  may 
request  a  hearing  within  30  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  biisiness  day 
thereafter. 

Issues  raised  in  hearings  will  be 
limited  to  those  raised  in  the  respective 
case  briefs  and  rebuttal  briefs.  Case 
briefe  from  interested  parties  and 
rebuttal  briefs,  limited  to  the  issues 
raised  in  the  respective  case  briefs,  may 
be  submitted  not  later  than  30  days  and 
37  days,  respectively,  from  the  date  of 
publication  of  these  preliminary  results. 
Parties  who  submit  case  briefs  or 
rebuttal  briefs  in  this  proceeding  are 
requested  to  submit  with  each  argiunent 
(1)  a  statement  of  the  issue  and  (2)  a 
Ivief  summary  of  the  argument.  Parties 
are  also  encouraged  to  provide  a 
summary  of  the  arguments  not  to  exceed 


five  pages  and  a  table  of  statutes, 
regulations  and  cases  cited. 

The  Department  will  subsequently 
issue  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  briefs,  not  later  than 
120  days  after  the  date  of  publication  of 
this  notice. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099, 
within  30  days  of  the  date  of  publication 
of  this  notice.  The  request  should 
contain:  (1)  The  party's  name,  address 
and  telephone  number;  (2)  the  number 
of  participants:  and  (3)  a  list  of  issues  to 
be  discussed. 

Cash  Deposit  and  Assessment 
Requirements 

The  final  results  of  this  review  shall 
be  the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  this  review  and 
for  future  deposits  of  estimated  duties. 
The  Depeutment  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  U.S.  Customs 
Service. 

If  these  preliminary  results  are 
adopted  in  the  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
assess  antidumping  duties  on  all 
appropriate  entries  covered  by  this 
review  for  which  any  importer-specific 
assessment  rates  calculated  in  the  final 
results  of  this  review  are  above  de 
minimis  (i.e.,  at  or  above  0.5  percent),  in 
accordance  with  19  CFR  351.106(c)(2). 
For  assessment  purposes,  we  intend  to 
calculate  importer-specific  assessment 
rates  for  the  subject  merchandise  by 
aggregating  the  dimiping  margins 
calculated  for  all  U.S.  sales  to  each 
importer  and  dividing  this  amount  by 
the  total  entered  value  of  the  sales 
examined. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  this 
antidumping  duty  review  for  all 
shipments  of  PVA  fitim  Taiwan, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)  of  the  Act:  (1)  No  cash 
deposits  will  be  required  for  PVA  from 
Taiwan  that  is  produced  by  Chang  Chun 
(unless  the  margin  established  for  Chang 
Chun  in  the  final  results  of  this  review 
is  above  de  minimis);  (2)  for  exporters 
not  covered  in  this  review,  but  covered 


in  the  LTFV  investigation  or  prior 
reviews,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
fitjm  the  LTFV  investigation  or  the  prior 
review;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  LTFV  investigation,  but 
the  manufecturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  19.21 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  imtil  publication 
of  the  final  results  of  the  next 
administrative  review. 


Notification  to  Importers 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presimiption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)  of  the  Act  and  19 
CFR  351.213.  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  January  30,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  II. 

|FR  Doc.  01-4405  Filed  2-21-01;  8:45  am) 
aaiam  cooe  aeio-os-p 


DEPARTMENT  OF  COMMERCE 
Intematiofuil  Trade  Administration 

[A-588-836] 

Polyvinyl  Alcohol  from  Japan: 
Preliminary  Rasults  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACnON:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  a  request  by  the 
petitioner.  Air  F^ducts  and  Chemicals, 
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hic.,^  the  Department  of  Commerce  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on 
polyvinyl  alcohol  from  Japan.  This 
review  covers  one  manufacturer/ 
exporter,  Kuraray  Co.,  Ltd.  ("Kiu^ray"). 
The  period  of  review  is  May  1, 1999, 
through  April  30,  2000. 

We  preliminarily  determine  that  sales 
of  subject  merchandise  have  been  made 
below  normal  value,  ff  these 
preliminary  results  are  adopted  in  pur 
final  results  of  administrative  review, 
we  will  instruct  the  Customs  Service  to 
assess  antidumping  duties  on  all 
appropriate  entries.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  22,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wojcik-Betancourt,  at  (202) 
482-0629,  or  Brian  Smith,  at  (202)  482- 
1766,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  AppUcable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  by  the  Uruguay 
Roimd  Agreements  Act  ("URAA").  In 
addition,  unless  otherwise  indicated,  all 
references  are  made  to  the  Department 
of  Commerce's  ("the  Department's") 
final  regulations  at  19  CFR  Part  351 
(April  2000). 

Background 

On  May  14,  1996,  the  Department 
published  in  the  Federal  Register  an 
antidumping  duty  order  on  polyvinyl 
alcohol  ("PVA")  from  Japan  (61  FR 
24286).  On  May  16,  2000,  the 
Department  published  in  the  Federal 
Register,  a  notice  advising  of  the 
opportunity  to  request  an  administrative 
review  of  this  order  for  the  period  May 
1,  1999,  through  April  30,  2000  (65  FR 
31141).  On  May  31,  2000,  we  received 
a  request  bom  the  petitioner.  Air 
Products  and  Chemicals,  Inc. 
("petitioner"),  to  conduct  an 
administrative  review  of  Kuraray.  On 
June  1,  2000,  we  received  a  letter  from 
the  petitioner  asking  the  Department  to 
cxirrect  the  period  of  review  ("POR")  for 
this  review,  which  was  incorrectly 
stated  in  the  petitioner's  May  31,  2000, 
letter  requesting  initiation  of  the 


*  On  lanuary  19,  2001,  counsel  for  Air  Products 
and  Chemicals,  Inc.  ("Air  Products")  stated  that  Air 
Products'  PVA  business  was  sold  to  Celanese  Ltd. 


administrative  review.  On  July  7,  2000, 
we  published  a  notice  of  initiation  of 
this  review  for  Kuraray  (65  FR  41942). 

On  July  5,  2000,  the  Department 
issued  an  antidumping  questionnaire  to 
Kuraray.  Because  the  Department 
disregarded  sales  that  failed  the  cost  test 
in  the  last  completed  review  for  Kuraray 
[see  Notice  of  Final  Results  of  the  First 
Antidumping  Duty  Administrative 
Review:  Polyvinyl  Alcohol  from  Japan, 
65  FR  50182  (August  17,  2000))  ("Final 
Results  of  Polyvinyl  Alcohol  from 
Japan"),  the  Department  had  reasonable 
grounds  to  believe  or  suspect  that 
Kuraray's  sales  of  the  foreign  like 
product  may  have  been  made  at  prices 
below  the  cost  of  production  ("COP"), 
as  provided  by  section  773(b)(2)(A)(ii)  of 
the  Act.  Therefore,  pursuant  to  section 
773(b)(1)  of  the  Act,  we  initiated  an 
investigation  to  determine  whether 
Kuraray  made  home  market  sales  during 
the  POR  at  prices  below  its  COP,  and 
required  Kuraray  to  respond  to  the  COP 
section  of  the  questionnaire  issued  in 
July  2000.  The  Department  received 
Kuraray's  responses  to  the  questioimaire 
in  August  and  September  2000. 

We  issued  a  supplemental 
questionnaire  to  Kuraray  in  November 
2000.  A  response  to  the  supplemental 
questionnaire  was  received  in  December 
2000. 

Scope  of  Review 

The  product  covered  by  this  review  is 
PVA.  PVA  is  a  dry,  white  to  cream- 
colored,  water-soluble  synthetic 
polymer.  This  product  consists  of 
polyvinyl  alcohols  hydrolyzed  in  excess 
of  85  percent,  whether  or  not  mixed  or 
diluted  with  defoamer  or  boric  acid. 
Excluded  from  this  review  are  PVAs 
covalently  bonded  with  acetoacetylate, 
carboxylic  acid,  or  sulfonic  acid 
uniformly  present  on  all  polymer  chains 
in  a  concentration  equal  to  or  greater 
than  two  mole  percent,  and  PVAs 
covalently  bonded  with  silane 
uniformly  present  on  all  poljrmer  chains 
in  a  concentration  equal  to  or  greater 
than  one-tenth  of  one  mole  percent. 
PVA  in  fiber  form  is  not  included  in  the 
scope  of  this  review. 

The  merchandise  imder  review  is 
currently  classifiable  under  subheading 
3905.30.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  is  dispositive. 

Period  of  Review 

The  POR  is  May  1, 1999,  through 
April  30,  2000. 


Fair  Value  Comparisons 

To  determine  whether  the 
respondent's  sales  of  the  subject 
merchandise  to  the  United  States  were 
made  at  below  normal  value,  we 
compared,  where  appropriate,  the 
export  price  ("EP")  and  constructed 
export  price  ("CEP")  to  the  normal 
value,  as  described  below.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  compared,  where 
appropriate,  the  export  prices  and  CEPs 
of  individual  transactions  to  the 
monthly  weighted-average  price  of  sales 
of  the  foreign  like  product  made  in  the 
ordinary  course  of  trade  {see  section 
773(a)(l)(B)(i)oftheAct). 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  Kuraray  covered  by  the 
description  in  the  "Scope  of  the 
Review"  section,  above,  to  be  foreign 
like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  We  compared 
U.S.  sales  to  sales  made  in  the  home 
market  within  the  contemporaneous 
window  period,  which  extends  firom 
three  months  prior  to  the  U.S.  sale  until 
two  months  after  the  sale.  Where  there 
were  no  sales  of  identical  merchandise 
made  in  the  home  market  in  the 
ordinary  course  of  trade,  we  compared 
U.S.  sales  to  sales  of  the  most  siniilar 
foreign  like  product  made  in  the 
ordinary  course  of  trade.  In  making  the 
product  comparisons,  we  matched 
foreign  like  products  based  on  the 
physical  characteristics  reported  by  the 
respondent  in  the  following  order: 
viscosity,  hydrolysis,  particle  size, 
tackifier,  defoamer,  ash,  color,  volatiles, 
and  visual  impurities. 

Export  Price  and  Constructed  Export 
Price 

During  the  POR,  Kuraray  sold  subject 
merchandise  to  the  U.S.  market  (1) 
directly  through  its  wholly-owned  U.S. 
affiliate  (Kuraray  America  Inc.);  (2) 
through  Kuraray  America  via  its  wholly- 
owned  home  market  affiliate  (Kuraray 
Trading  Co.,  Ltd.)  (hereafter  referred  to 
as  Kuraray  Trading);  or  (3)  directly 
through  unaffiliated  Japanese  trading 
companies. 

We  examined  the  facts  surroimding 
the  U.S.  sales  process  for  those  U.S. 
sales  which  Kuraray  made  through  its 
affiliates.  Based  on  the  evidence  on  the 
record,  we  foimd  that  Kuraray  either 
sells  the  subject  merchandise  directly  to 
its  U.S.  affiliate  or  through  Kuraray 
Trading,  which  in  turn  sells  the  subject 
merchandise  to  the  U.S.  affiliate.  For 
U.S.  sales  made  only  through  its  U.S. 
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affiliate,  the  U.S.  customer  contacts 
Kuraray's  U.S.  affiUate,  who  then  places 
the  order  with  Kuraray.  Kuraray 
arranges  for  delivery  of  the  goods  from 
Japan  to  the  imaffiliated  U.S.  customer 
and  issues  its  invoice  to  its  U.S.  affiliate 
for  payment  of  the  goods.  Even  though 
Kiuaray's  U.S.  affiliate  does  not  have  a 
warehouse,  it  takes  title  to  the  goods 
once  it  pays  Kiu^ray  for  the  goods.  The 
U.S.  affiliate  then  issues  its  sales  invoice 
to  the  unaffiliated  U.S.  customer  and 
collects  payment  for  the  goods  (see 
pages  11  and  12,  and  16  through  18,  and 
Exhibits  A.3.a.-1,  A.3.a.-2  and  A.3.C,  of 
the  August  31,  2000,  antidumping 
questionnaire  response). 

For  U.S.  sales  made  through  Kuraray 
Trading  to  the  U.S.  affiliate,  the  U.S. 
affihate  still  transmits  the  U.S. 
customer's  order  to  Kuraray.  However, 
Kuraray  sells  the  goods  to  Kuraray 
Trading  in  Japan.  Kuraray  Trading  then 
issues  the  U.S.  affiliate  its  sales  invoice. 
Kuraray  Trading  arranges  for  deUvery  of 
the  goods  from  Japan  to  the  unaffiliated 
U.S.  customer,  and  the  U.S.  affiUate 
takes  title  to  the  goods  once  it  pays 
Kuraray  Trading  for  the  goods.  The  U.S. 
affiliate  also  issues  its  sales  invoice  to 
the  unaffiliated  U.S.  customer  and 
collects  payment  for  the  goods  (see 
pages  11  and  12,  and  16  through  18,  and 
Exhibits  A.3.a.-1,  A.3.a.-2  and  A.3.C,  of 
the  August  31,  2000,  antidumping 
questionnaire  response).  Therefore, 
based  on  the  hds  on  this  record,  the 
Department  preliminarily  determines 
that  these  sales  were  made  "in  the 
United  States"  within  the  meaning  of 
section  772(b)  of  the  Act,  and,  thus, 
shotild  be  treated  as  CEP  transactions 
(see  AK  Steel  Corp.,  et  al.  v.  United 
States,  226  F.3d  1361, 1374  (Fed.  Or 
2000)). 

For  Kuraray's  U.S.  sales  not  made  in 
the  United  States  (i.e.,  not  made  through 
its  U.S.  affiliate),  we  calculated  EP 
based  on  the  reported  packed  FOB  price 
between  Kuraray  and  the  imaffiliated 
trading  company  in  Japan.  We  made 
deductions,  as  appropriate,  from  the 
starting  price  for  foreign  inland  freight 
frt>m  the  plant  to  the  port  of  exportation, 
foreign  warehousing  expenses,  foreign 
inland  insiu^nce,  and  foreign  brokerage 
and  handling  expenses,  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 

For  Kuraray's  U.S.  sales  made  in  the 
United  States  through  its  U.S.  affiliate, 
we  based  CEP  on  packed  CIF  or 
delivered  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  foreign  inland  freight  from  the  plant 
to  the  port  of  exportation,  foreign  inland 
insurance,  foreign  brokerage  and 
handling  expenses,  international  freight, 
palletization  charges,  foreign 


warehousing  expenses,  U.S.  brokerage 
and  handling  expenses.  U.S.  Customs 
duties  (which  include  harbor 
maintenance  and  merchandise 
processing  fees),  and  U.S.  inland  freight 
expenses  (freight  from  port  to  the 
customer),  in  accordance  with  section 
772(c)(2)(A)  of  the  Act. 

In  accordance  with  section  772(d)(1) 
of  the  Act,  we  deducted  from  CEP  direct 
and  indirect  selling  expenses  that  were 
associated  with  Kuraray's  economic 
activities  occurring  in  the  United  States. 
We  also  deducted  from  CEP  an  amount 
for  profit,  in  accordance  with  section 
772(d)(3)  of  the  Act. 

Nomial  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  normal  value  (i.e.,  the 
aggregate  volxune  of  home  market  sales 
of  the  foreign  like  product  is  five 
percent  or  more  of  the  aggregate  volume 
of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with  19 
CFR  351.404(b).  We  determined  that  the 
quantity  of  foreign  Uke  product  sold  in 
the  exporting  country  was  sufficient  to 
permit  a  proper  comparison  with  the 
sales  of  the  subject  merchandise  to  the 
United  States  because  Kuraray  made 
sales  in  its  home  market  which  were 
greater  than  five  percent  of  its  sales  in 
the  U.S.  market.  Therefore,  in 
accordance  with  section  773(a)(l)(B)(i) 
of  the  Act,  we  based  normal  value  on 
home  market  sales  in  Japan. 

Level  of  Trade/CEP  Offiwt 

In  accordance  with  section  773(a)(7) 
of  the  Act,  to  the  extent  practicable,  we 
determined  normal  value  based  on  sales 
in  the  comparison  market  at  the  same 
level  of  trade  ("LOT")  as  the  EP  or  CEP 
transaction.  The  normal  value  LOT  is 
that  of  the  starting-price  sales  in  the 
comparison  market  or,  when  normal 
value  is  based  on  constructed  value,  that 
of  the  sales  bom  which  we  derive 
selling,  general  and  administrative 
("SGAA")  ex[»enses  and  profit.  For 
export  price,  the  LOT  is  also  the  level 
of  the  starting-price  sale,  which  is 
usually  frt)m  the  exporter  to  the 
importer.  For  CEP,  it  is  the  level  of  the 
constructed  export  sale  from  the 
exporter  to  the  affiUated  importer. 

To  determine  whether  normal  value 
sales  are  at  a  different  LOT  than  export 
price  or  CEP,  we  examine  stages  in  the 
marketing  process  and  selling  functions 
along  the  chain  of  distribution  between 
the  producer  and  the  customer.  If  the 
comparison-market  sales  are  at  a 


different  LOT,  and  the  difference  affects 
price  comparabihty,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  normal 
value  is  based  and  comparison-market 
sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  of  the  Act. 
Finally,  for  CEP  sales,  if  the  normal 
value  level  is  more  remote  from  the 
factory  than  the  CEP  level  and  there  is 
no  basis  for  determining  whether  the 
difference  in  the  levels  between  normal 
value  and  CEP  affects  price 
comparability,  we  adjust  normal  value 
imder  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa. 
62  FR  61731  (November  19,  1997). 

We  note  that  the  U.S.  Court  of 
hitemational  Trade  ("CTT")  has  held 
that  the  Department's  practice  of 
determining  LOT  for  CEP  transactions 
after  CEP  deductions  is  an 
impermissible  interpretation  of  section 
772(d)  of  the  Act.  Sefe,  e.g..  Borden.  Inc.. 
v.  United  States.  4  F.  Supp.  2d  1221, 
1241-42  (Crr  1998)  {Borden);  and 
Micron  Technology,  Inc.  v.  United 
States,  40  F.  Supp.  2d  481  (CTT  1999). 
The  Department  believes,  however,  that 
its  practice  is  in  full  compliance  with 
the  statute.  On  June  4, 1999,  the  CIT 
entered  final  judgement  in  Borden  on 
the  LOT  issue.  See.  i.e.,  Borden,  Inc.  v. 
United  States,  Court  No.  96-0a-O1970, 
Slip  Op.  99-50  (CIT  June  4,  1999).  The 
government  has  filed  an  appeal  of 
Borden,  which  is  currently  pending 
before  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit.  Consequently,  the 
Department  has  continued  to  follow  its 
normal  practice  of  adjusting  CEP  under 
section  772(d)  prior  to  starting  a  LOT 
analysis,  as  articulated  by  the 
Department's  regulations  at  section 
351.412. 

In  this  case,  Kuraray  reported  two 
customer  categories  (i.e.,  distributors 
and  end  users)  and  three  channels  of 
distribution  (sales  through  unaffiliated 
distributors  to  end  users,  direct  sales  to 
end  users,  and  sales  through  its  affiliate 
to  end  users)  for  its  home  market  sales. 
In  its  response,  Kuraray  claims  that  its 
sales  to  unaffiliated  home  market 
customers  (i.e.,  end  users  and 
distributors)  are  at  the  same  LOT  as  its 
sales  made  through  affihated  customers 
because  Kiuaray  provides  the  same 
selling  services  to  its  unaffiliated  and 
affiliated  customers.  Specifically, 
Kuraray  identified  the  following  selling 
services  to  both  tjrpes  of  customer:  (1) 
Salespeople  visits:  (2)  inventory 
maintenance;  (3)  after-sale  service  and 
technical  advice;  (4)  advertising;  (5) 
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freight  and  delivery;  and  (6)  handling  of 
rejected  merchandise.  Based  on  oiu- 
review  of  the  record  evidence,  we  agree 
with  the  respondent's  claim  that  all 
home  market  sales  are  at  the  same  LOT 
(see  exhibit  A.3.c.  of  the  August  31, 
2000,  submission). 

Kuraray  had  both  EP  and  CEP  sales  in 
the  U.S.  market.  Kuraray  reported  that 
its  EP  sales  were  made  through  one 
channel  of  distribution  (i.e.,  sales 
through  imaffiliated  Japanese  trading 
companies  to  U.S.  end  users).  Kuraray 
also  reported  that  its  CEP  sales  were 
made  through  two  channels  of 
distribution  (i.e.,  sales  through  its  U.S. 
affiUate  via  its  home  market  affiliate  and 
sales  through  its  U.S.  affiUate  only), 
which  we  have  treated  as  one  LOT 
because  there  is  no  apparent  difference 
in  the  selling  functions  performed  by 
Kuraray  (see  exhibit  A.3.C.  of  the  August 
31,  2000,  submission).  In  analyzing 
Kuraray's  selling  activities  for  its  EP 
sales,  we  found  that  the  EP  sales 
involved  basically  the  same  selling 
functions  associated  with  the  home 
market  LOT  described  above  (i.e., 
inventory  maintenance,  freight  and 
delivery,  and  handling  of  rejected 
merchandise).  Therefore,  based  upon 
this  information,  we  preliminarily 
determine  that  the  LOT  for  all  EP  sales 
is  the  same  as  that  in  the  home  market. 

For  sales  which  we  categorized  as 
CEP  sales,  after  making  the  appropriate 
deductions  under  section  772(d)  of  the 
Act,  we  found  that  the  remaining 
expenses  associated  with  selling 
activities  performed  by  Kuraray  are 
limited  to  general  and  administrative 
expenses  that  are  reflected  in  the  CEP 
price.  In  contrast,  the  normal  value 
prices  include  selling  expenses 
attributable  to  selling  activities 
performed  by  Kuraray  for  the  home 
market,  such  as  sales  support,  freight 
and  deUvery  functions  (see  exhibit 
A.3.C.  of  the  August  31,  2000, 
submission).  Accordingly,  we  have 
concluded  that  CEP  is  at  a  different  LOT 

I  from  the  normal  value  LOT. 

I I  We  then  examined  whether  a  LOT 
adjustment  or  CEP  offset  may  be 
appropriate.  In  this  case,  Kuraray  only 
sold  at  one  LOT  in  the  home  market; 
therefore,  there  is  no  information 
available  to  determine  a  pattern  of 
consistent  price  differences  between  the 
sales  on  which  normal  value  is  based 
and  the  comparison  market  sales  at  the 
LOT  of  the  export  transaction,  in 
accordance  with  the  Department's 
normal  methodology  as  described  above 
[see  Final  Results  Polyvinyl  Alcohol 
from  Japan;  and  Porcelain-on-Steel 
Cookware  from  Mexico  Final  Results  of 
Administrative  Review,  65  FR  30068 
(May  10,  2000),  and  accompanying 


Decision  Memorandum  at  Comment  6). 
Further,  we  do  not  have  information 
which  would  allow  us  to  examine 
pricing  patterns  based  on  respondent's 
sales  of  other  products,  and  there  are  no 
other  respondents  or  other  record 
information  on  which  such  an  analysis 
could  be  based.  Accordingly,  because 
the  data  available  do  not  provide  an 
appropriate  basis  for  making  a  LOT 
adjustment,  but  the  LOT  in  the  home 
market  is  at  a  more  advanced  stage  of 
distribution  than  the  LOT  of  the  CEP, 
we  made  a  CEP  offset  adjustment  in 
accordance  with  section  773(a)(7)(B)  of 
the  Act. 

Cost  of  Production  Analysis 

Pursuant  to  section  773(b)(1)  of  the 
Act,  we  initiated  a  COP  investigation  of 
sales  made  by  Kuraray  in  the  home 
market. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP,  by  grade,  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication,  general  and  administrative 
("G&A")  expenses,  and  packing  costs. 
We  relied  on  the  submitted  COP  data 
except  for  the  following:  (1)  we  adjusted 
Kuraray's  reported  per-unit  costs  to 
account  for  die  overstatement  of  acetic 
acid  amounts;  and  (2)  we  adjusted 
Kuraray's  reported  labor  cost  for  one 
product  where  Kuraray  failed  to  report 
a  value  (i.e..  a  positive  value)  (see 
Preliminary  Results  Calculation 
Memorandum  from  Team  to  the  File, 
dated  January  30,  2001). 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average 
COP  to  the  comparison-market  sales  of 
the  foreign  like  product,  as  required 
under  section  773(b)  of  the  Act,  in  order 
to  detennine  whether  these  sales  had 
been  made  at  prices  below  the  COP 
within  an  extended  period  of  time  in 
substantial  quantities,  and  whether  such 
prices  were  sufficient  to  permit  the 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  On  a  grade-specific 
basis,  we  compared  the  COP  to  the 
comparison-market  prices,  less  any 
applicable  movement  charges, 
discounts,  and  direct  and  indirect 
selling  expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  made  at  prices  below  the  COP,  we 
did  not  disregard  any  below-cost  sales 
of  that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 


percent  or  more  of  the  respondent's 
sales  of  a  given  product  were  made  at 
prices  below  the  COP,  we  disregarded 
the  below-cost  sales  because  such  sales 
were  found  to  be  made  within  an 
extended  period  of  time  in  "substantial 
quantities,"  in  accordance  with  sections 
773(b)(2)(B)  and  (C)  of  the  Act,  and 
because  the  below-cost  sales  of  the 
product  were  at  prices  which  would  not 
permit  recovery  of  aU  costs  within  a 
reasonable  period  of  time,  in  accordance 
vdth  section  773(b)(2)(D)  of  the  Act. 

Based  on  this  test,  we  excluded  from 
our  analysis  certain  comparison-market 
sales  of  PVA  products  that  were  made 
at  below-COP  prices  (see  Preliminary 
Results  Calculation  Memorandum  itova 
Team  to  the  File,  dated  January  30, 
2001). 

Price>to-Price  Comparisons 

We  calculated  normal  value  based  on 
both  packed,  FOB  or  delivered  prices 
Kuraray  charged  to  its  unaffiliated 
purchasers  in  Japan  and  packed,  FOB  or 
delivered  prices  Kuraray  Trading 
charged  to  its  unaffiliated  purchasers  in 
Japan.  We  made  adjustments  to  the 
starting  price  for  discounts,  where 
appropriate.  We  also  made  deductions, 
where  appropriate,  for  inland  freight 
(i.e.,  plant  to  warehouse  and  warehouse 
to  customer),  inland  insurance  and 
warehousing  expenses,  pursuant  to 
section  773(a)(6)(B)  of  the  Act. 

For  all  comparisons,  we  made  a 
circumstance-of-sale  adjustment,  where 
appropriate,  for  differences  in  credit 
expenses,  pursuant  to  section  773 
(a)(6)(C)(iu)  of  the  Act  and  19  C.F.R. 
351.410(c). 

For  comparisons  to  CEP  sales,  we  also 
deducted  from  normal  value  the  lesser 
of  comparison-market  indirect  selling 
expenses  and  indirect  selling  expenses 
deducted  from  CEP  (the  CEP  offset), 
pursuant  to  section  773(a)(7)(B)  of  the 
Act  and  19  CFR  351.412(f). 

For  comparisons  to  both  export  price 
and  CEP  sales,  we  made  adjustments  to 
normal  value  for  differences  in  packing 
expenses,  in  accordance  with  section 
773(a)(6)  of  the  Act.  We  also  made 
adjustments  to  normal  value,  where 
appropriate,  for  differences  in  costs 
attributable  to  differences  in  the 
physical  characteristics  of  the 
merchandise,  pursuant  to  section 
773(a)(6)(C)(ii)  of  the  Act  and  19  CFR 
351.411. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
May  1. 1999,  through  April  30,  2000: 
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Manulacturer/exporter 


Kuraray  Co..  Ud. 


Margin 
(pefoent) 


4.87 


Pursuant  to  19  CFR  351.224(b),  the 
Department  will  conduct  disclosure 
within  five  days  after  the  date  of 
publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  publication.  Any 
hearing,  if  requested,  will  be  held  44 
days  after  the  date  of  publication  or  the 
first  business  day  thereafter. 

Issues  raised  in  hearings  will  be 
limited  to  those  raised  in  the  respective 
case  briefe  and  rebuttal  briefs.  Case 
briefs  from  interested  parties  and 
rebuttal  briefs,  limited  to  the  issues 
raised  in  the  respective  case  briefs,  may 
be  submitted  not  later  than  30  days  and 
37  days,  respectively,  from  the  date  of 
publication  of  these  preliminary  results. 
Parties  who  submit  case  briefs  or 
rebuttal  briefe  in  this  proceeding  are 
requested  to  submit  with  each  argimient 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  siimmary  of  the  argument.  Parties 
are  also  encouraged  to  provide  a 
stmunary  of  the  arguments  not  to  exceed 
five  pages  and  a  table  of  statutes, 
regulations  and  cases  cited. 

The  Department  will  issue  the  final 
resiilts  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written  briefe 
or  at  the  hearing,  if  held,  not  later  than 
120  days  after  the  date  of  publication  of 
this  notice. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099, 
within  30  days  of  the  date  of  publication 
of  this  notice.  The  request  should 
contain:  (1)  The  party's  name,  address 
and  telephone  number,  (2)  the  numb«' 
of  participants;  and  (3)  a  list  of  issues  to 
be  discussed. 

Caah  Depont  and  AaaesaiiMiit 
Keqairameiits 

The  final  results  of  this  review  shaU 
be  the  basis  im  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  covered  by  this  review  and 
for  future  deposits  of  estimated  duties. 

The  Department  shall  determine  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review.  For  Kuraray, 
for  duty  assessment  purposes,  we  intend 
to  calculate  importer-specific 
assessment  rates  by  aggregating  the 
dumping  margins  calculated  for  aU  U.S. 


sales  to  each  importer  and  dividing  this 
amount  by  the  total  entered  value  of  the 
same  sales  of  subfect  merchandise  for 
each  importer.  In  accordance  with  19 
CFR  351.106(c)(2),  we  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries  covered 
by  this  review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
minimis  (i.e.,  at  or  above  0.50  percent). 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
antidumping  duty  administrative  review 
for  all  shipments  of  PVA  from  Japan, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)  of  the  Act:  (1)  The  cash  deposit 
rate  for  Kuraray  will  be  the  rate 
established  in  the  final  results;  (2)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  ("LTFV") 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (3)  the  cash  deposit 
rate  for  all  other  manufactiirers  or 
exporters  will  continue  to  be  77.49 
percent,  the  "All  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  efiiect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)  of  the  Act  and  19 
CFR  351.213.  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  January  30,  2001. 
Bernard  T.  Camau, 

Deputy  Assistant  Secretary,  AD/CVD 

Enforcement  U. 

(FR  Doc.  01-4406  Filed  2-21-01;  8:45  am) 

BIUJNOCOOE  3610-OS-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 
(C-«08-810] 

Prellmln«ry  Afflrmative  Countervailing 
Duty  Determination:  Pure  Magnesium 
From  Israel 

agency:  Import  Administration, 
Lntemational  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  22,  2001. 
FURTHER  INFORMATION  CONTACT:  Marian 
Wells  or  Melanie  Brown,  Office  of  CVD/ 
AD  Enforcement  I,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  3096,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-6309 
and  (202)  482-4987,  respectively. 
SUMMARY:  The  Department  of  Commerce 
(the  Department)  preliminarily 
determines  that  countervailable 
subsidies  are  being  provided  to 
producers  and  exporters  of  pure 
magnesium  from  Israel.  For  information 
on  the  estimated  countervailing  duty 
rates,  please  see  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
SUPPt-EMENTARY  INFORMATION: 

Petitioners 

The  petition  in  this  investigation  was 
filed  by  the  Magnesium  Corporation  of 
America  ("Magcorp"),  the  United  Steel 
Workers  of  America,  Local  8319,  and 
the  United  Steelworkers  of  America, 
Local  482  (the  petitioners). 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (see 
Notice  of  Initiation  of  Countervailing 
Duty  Investigation:  Pure  Magnesium 
from  Israel,  65  FR  68126  (November  14, 
2000)  {.Initiation  Notice)],  the  following 
events  have  occurred.  Chi  November  8,    - 
2000,  we  issued  countervailing  duty 
questionnaires  to  the  Government  of 
Israel  (GOI)  and  the  sole  producer/ 
exporter  of  the  subject  merchandise. 
Dead  Sea  Mjgnesiimi  Ltd.  (DSM).  On 
December  20,  2000,  we  postponed  the 
preliminary  determination  of  this 
investigation  until  no  later  than 
February  14,  2001.  See.  Pure 
Magnesium  from  Israel:  Postponement 
of  Time  Limit  for  Preliminary 
Determination  of  Countervailing  Duty 
Investigation,  65  FR  81489  (Decembw 
26,  2000).  We  received  responses  to  our 
initial  questionnaires  from  the  GOI  and 
DSM  on  January  3,  2001.  Between 
January  11  and  30,  2001,  we  issued 
supplemental  questionnaires  to  the  GOI 
and  DSM,  and  we  received  responses  to 
those  questionnaires  in  January  and 
February. 
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On  January  11,  2001,  the  petitioners 
requested  that  the  Department  include 
an  additional  program,  the  Israeli 
Foreign  Trade  Risk  Insurance 
Corporation  (IFTRIC),  in  our 
investigation.  On  January  22,  2001,  the 
GOI  and  DSM  submitted  comments 
opposing  the  investigation  of  IFTRIC. 
On  February  12,  2001.  the  Department 
declined  to  investigate  the  IFTRIC 
program.  See,  February  12,  2001, 
Memorandimi  to  Susan  H.  Kuhbach, 
Acting  Deputy  Assistant  Secretary,  from 
the  Team,  Allegation  of  Possible 
Subsidy:  Magnesium  from  Israel. 

Scope  of  the  Investigation 

The  scope  of  this  investigation 
includes  imports  of  pure  magnesium 
products,  regardless  of  chemistry,  form, 
or  size,  including,  without  limitation, 
ingots,  raspings,  granules,  tiunings, 
chips,  powder,  and  briquettes. 

Pure  magnesium  includes:  (1) 
Products  that  contain  at  least  99.95 
percent  primary  magnesium,  by  weight 
(generally  referred  to  as  "ultra-pure" 
magnesium);  (2)  products  that  contain 
less  than  99.95  percent  but  not  less  than 
99.8  percent  pure  magnesium,  by  weight 
(generally  referred  to  as  "piu^" 
magnesium);  and  (3)  chemical 
oombinations  of  pure  magnesium  and 
other  material(s)  in  which  the  pure 
magnesium  content  is  50  percent  or 
greater,  but  less  than  99.8  percent,  by 
weight,  that  do  not  conform  to  an 
"ASTM  Specification  for  Magnesiiun 
Alloy"  '  (generally  referred  to  as  "off- 
^ecification  pure"  magnesium);  and  (4) 
physical  mixtures  of  piu"e  magnesium 
and  other  material{s)  in  which  the  pure 
magnesium  content  is  50  percent  or 
greater,  but  less  than  99.8  percent,  by 
weight,  except  that  mixtures  containing 
90  percent  or  less  pure  magnesium,  by 
weight,  when  mixed  with  lime,  calcium 
metal,  calcium  silicon,  calcium  carbide, 
calcium  carbonate,  carbon  slag 
coagulants,  and/or  fluorspar,  are 
excluded. 

The  merchandise  subject  to  this 
ihvestigation  is  classifiable  under 
8104.11.00,  8104.19.00,  and  8104.30.00 
of  the  Hjuinonized  Tariff  Schedule  of 
the  United  States  (HTSUS).  Although 
the  HTSUS  subheading  is  provided  for 
oonvenience  and  customs  purposes,  the 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Comment  on  Scope 

In  the  Initiation  Notice,  65  FR  at 
68126,  we  invited  comments  on  the 
scope  of  this  proceeding.  On  December 


>  The  meaning  of  this  term  is  the  same  as  that 
used  by  the  American  Society  for  Testing  and 
Materials  in  its  Annual  Book  of  ASTM  Standards: 
Volume  01.02  Aluminum  and  Magnesium  Alloys. 


1,  2000,  we  received  comments  from  the 
petitioners  clarifying  that  finished 
mixtures  conteiining  pure  magnesium 
and/or  off-specification  pure 
magnesiimi  that  are  prepared  solely  for 
use  as  a  desulfurizer  in  steel-making  are 
excluded  from  the  scope  of  the 
investigation,  imless  such  mixtures 
contain  only  minimal  amoimts  of  non- 
magnesium  materials  in  order  to 
circimivent  an  antidimiping  or 
couintervailing  duty  order.  On  January 
30,  2001,  the  petitioners  submitted 
proposed  language  to  further  clarify 
their  intent  with  respect  to  the  scope  of 
this  investigation.  The  resulting  revised 
scope  language  is  reflected  in  the 
"Scope  of  Investigation"  section  above. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Injury  Test 

Because  Israel  is  a  "Subsidies 
Agreement  Country"  within  the 
meaning  of  section  701(b)  of  the  Act,  the 
International  Trade  Commission  (ITC)  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Israel 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  December 
13,  2000,  the  ITC  published  its 
preliminary  determination  finding  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  being 
materially  injured,  or  threatened  with" 
material  injury,  by  reason  of  imports 
from  Israel  of  the  subject  merchandise. 
(See  Pure  Magnesium  from  China, 
Israel,  and  Russia:  Determinations,  65 
FR  77910  (December  13,  2000).) 

Period  of  Investigation  (POI) 

The  period  of  investigation  (POI)  for 
which  we  are  measuring  subsidies  is 
calendar  year  1999. 

Change  in  Ownership 

DSM,  the  sole  producer/exporter  of 
subject  merchandise  from  Israel,  is  a 
joint  venture  between  the  Israeli 
company,  Dead  Sea  Works  (DSW)  and 
Volkswagen  (VW).  DSW,  in  turn,  is 
owned  by  the  Israeli  company  Israel 
Chemicals  Ltd.  (ICL).  The  subsidies 
were  received  by  DSW  and  later,  by 
DSM,  after  the  formation  of  the  joint 
ventxu^. 


In  1991,  the  GOI  announced  its  plan 
to  privatize  ICL,  under  the  supervision 
of  the  Government  Corporation 
Authority.  Prior  to  that,  in  1987,  the 
Ministry  of  Finance,  which  controlled 
the  Government  Corporation  Authority, 
commissioned  an  investment  banking 
firm.  First  Boston,  to  assist  in  the  initial 
steps  of  the  privatization  process  of 
government-owned  corporations.  The 
GOI's  objective  in  privatizing  these 
companies  was  to  promote  and 
strengthen  free-market  mechanisms  in 
Israel,  enhance  competitiveness,  and 
raise  fimds  to  reduce  internal  and 
external  debt.  See  GOI  Response  at  II- 
5.  First  Boston  identified  a  number  of 
government-owned  corporations  that 
were  suitable  for  private  sale  or  public 
offering,  suggested  schedules  for  each 
sale,  and  addressed  technical  issues 
relating  to  the  Government  Companies 
Law,  accounting  and  tax  issues,  and 
privatization  methods. 

In  1988,  the  Ministry  of  Finance's 
Government  Economic  Committee 
adopted  First  Boston's 
recommendations  as  the  framework  for 
a  five-year  plan  for  privatization.  The 
Government  Corporation  Authority 
updated  this  plan  in  1991  to  include  the 
sale  of  shares  in  government-owned 
companies  on  the  Tel  Aviv  Stock 
Exchange.  In  February  1992,  the 
Committee  on  Privatization  approved 
the  sale  of  up  to  72  percent  of  ICL 
through  public  and  private  sales. 

The  GOI  privatized  ICL  through  a 
series  of  private  sales  and  public 
offerings  of  existing  shares  of  ICL 
conducted  in  the  years  1992  through 
1995,  and  1997  through  1999.  The 
privatization  of  ICL,  the  parent  company 
of  DSW/DSM,  directly  and  necessarily 
resulted  in  the  privatization  of  the 
government's  interest  in  DSW/DSM. 
The  first  partial  privatization  was 
conducted  imder  a  prospectus  for  sale  of 
ICL's  shares  to  the  public  and  its 
employees  that  was  published  on 
February  19,  1992.  According  to  the 
prospectus,  the  share  capital  of  ICL 
consisted  of  1,199,999,999  ordinary 
shares  registered  on  the  Tel  Aviv  Stock 
Exchange,  and  one  special  state  share. 
Under  this  prospectus,  the  state  sold  20 
percent  of  ICL's  shares,  including 
226.619,916  shares  sold  to  the  public, 
and  13,068,999  shares  sold  to  ICL 
employees.  The  GOI  continued  to  hold 
the  special  state  share  after  this  and 
subsequent  privatizations.  See  GOI 
Response  at  11-9  through  11-12  for 
information  relating  to  shares  sold  at 
each  privatization. 

In  tnis  preliminary  determination,  we 
have  applied  oiu'  new  privatization 
approach,  first  announced  in  a  remand 
determination  on  December  4,  2000, 
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following  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  Federal  Cinmit 
(CAFC)  in  Delverde  Sri  v.  United  States, 
202  F.3d  1360.  1365  (Fed.  Cir.  2000). 
reh  'g  en  banc  denied  (June  20,  2000) 
{Delverde  HI).  We  have  also  applied  this 
new  approach  recently  in  Grain- 
Oriented  Electrical  Steel  from  Italy: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  66  FR  2885 
(January  12,  2001). 

Under  this  approach,  the  first 
requirement  is  ta  determine  whether  the 
person  to  which  the  subsidies  were 
given  is,  in  &ct,  distinct  firom  the  person 
that  produced  the  subject  merchandise 
exported  to  the  United  States.  If  the  two 
persons  are  distinct,  the  original 
subsidies  may  not  be  attributed  to  the 
new  producer/exporter. 

On  the  other  hand,  if  the  original 
subsidy  recipient  and  the  current 
producer/exporter  are  considered  to  be 
the  same  person,  that  person  benefits 
from  the  original  subsidies,  and  its 
exports  are  subject  to  countervailing 
duties  to  offset  those  subsidies,  hi  other 
words,  we  will  determine  that  a 
"financial  contribution"  and  a  "benefit" 
have  been  received  by  the  "person"  that 
is  the  firm  under  investigation. 
Assimiing  that  the  original  subsidy  had 
not  been  fully  amortized  under  the 
Department's  normal  allocation 
methodology  as  of  the  POI.  the 
Department  would  then  continue  to 
countervail  the  remaining  benefits  of 
that  subsidy. 

In  making  the  "person" 
determination,  where  appropriate  and 
applicable,  we  analyze  factors  such  as 
(1)  continuity  of  general  business 
operations,  including  whether  the 
successor  holds  itself  out  as  the 
continuation  of  the  previous  enterprise, 
as  may  be  indicated,  for  example,  by  use 
of  the  same  name,  (2)  continuity  of 
production  facilities,  (3)  continuity  of 
assets  and  liabilities,  and  (4)  retention  of 
personnel.  No  single  factor  will 
necessarily  provide  a  dispositive 
indication  of  any  change  in  the  entity 
under  analysis.  Instead,  the  Department 
will  generally  consider  the  post-sale 
entity  to  be  the  same  person  as  the  pre- 
sale  entity  if,  based  on  the  totality  of  the 
factors  considered,  we  determine  that 
the  entity  in  question  can  be  considered 
a  continuous  business  entity  because  it 
was  operated  in  substantially  the  same 
manner  before  and  after  the  change  in 
ownership. 

Using  the  approach  described  above, 
we  ^lalyzed  the  information  provided 
by  the  GOI  and  DSM  to  determine 
whether  the  subsidies  received  by  DSW 
and  DSM  prior  to  the  privatization  of 
ICL  continued  to  benefit  DSM  during 
the  POI.  When  we  apply  this  approach 


to  the  facts  and  circimistances  of  the 
instant  countervailing  duty 
investigation  of  pure  magnesium  from 
Israel  and  the  relevant  privatization  of 
ICL  and  its  subsidiary,  DSW/DSM,  we 
find  that  the  pre-sale  and  post-sale 
entities  are  not  distinct  persons.^ 
Therefore,  we  preliminarily  determine 
that  the  subsidies  provided  to  DSW/ 
DSM,  prior  to  the  privatization  of  ICL, 
continue  to  benefit  DSW/DSM  post- 
privatization. 

Due  to  the  proprietary  nature  of  the 
information  submitted  on  the  record  by 
DSM,  a  more  specific  discussion  of  the 
factors  considered  in  the  change  of 
ownership  transactions  of  ICL  is 
included  in  our  Memorandtim  to  the 
File  dated  February  14,  2001,  Change  in 
Ownership  in  the  Cotmtervailing  Duty 
Investigation  of  Pure  Magnesium  from 
Israel  (Change  in  Ownership 
Memorandum). 

Creditwortfaineas 

In  the  Initiation  Notice,  65  FR  at 
68128,  the  Department  stated  that  it 
would  investigate  DSM's 
creditworthiness,  based  on  the 
petitioners'  allegation  that  DSM  has 
been  uncreditworthy  since  its 
inception.3  On  January  11,  2001,  the 
Department  issued  questions  concerning 
DSM's  creditworthiness  and  on 
February  1,  2001,  DSM  responded  to 
those  questions. 

Because  the  only  grants  that  were 
approved  for  DSM  in  1996  or 
subsequent  years,  were  either  expensed 
in  the  year  of  receipt  or  did  not  give  rise 
to  a  benefit  during  the  POI,  we  have  not 
addressed  DSM's  creditworthiness  in 
this  preliminary  determination. 

Subsidies  Valuation  Infioniuition 

Allocation  Period 

19  CFR  351.524(d)(2)  states  that  we 
will  presume  the  allocation  period  for 
non-recurring  subsidies  to  be  the 
average  useful  life  (AUL)  of  renewable 
physical  assets  for  the  industry 
concerned,  as  listed  in  the  Internal 
Revenue  Service's  (IRS)  1977  Class  Life 
Asset  Depreciation  Range  System  and 
updated  by  the  Department  of  Treasury. 
The  presumption  will  apply  unless  a 
party  claims  and  establishes  that  these 
tables  do  not  reasonably  reflect  the  AUL 
of  the  renewable  physical  assets  for  the 
company  or  industry  under 
investigation,  and  the  party  can 
establish  that  the  difference  between  the 
company-specific  or  country-wide  AUL 


^The  GOI  stated  that  it  only  provided  subsidies 
to  DSW/DSM  because  its  parent  company,  ICL,  is 
a  holding  company  and  was,  therefore,  not  eligible 
to  receive  any  of  the  reported  subsidies. 

^  DSM  was  incorporated  in  1996. 


for  the  industry  under  investigation  is 
significant.  The  Department  will  use  the 
criteria  found  in  19  CFR 
351.524(d)(2)(ii)  and  (iii)  to  decide 
whether  the  presumption  has  been 
rebutted. 

In  this  investigation,  DSM  has  alleged 
that  the  IRS  AUL  is  inaccurate  for  DSM 
and  has  supplied  gross  book  values  of 
depreciable  productive  assets,  as  well  as 
the  depreciation  expenses  recorded  in 
the  company's  normal  accounting 
records,  for  purposes  of  calculating  a 
company-specific  AUL.  We  have 
reviewed  DSM's  calculation  of  AUL  and 
made  several  minor  adjustments  which 
are  fully  documented  in  the 
Department's  Calculation 
Memorandimi,  dated  February  14,  2001, 
on  file  in  Room  B-099  at  the  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Since  DSM's  AUL  differs 
significantly  fit>m  the  IRS  AUL,  we  have 
used  DSM's  AUL  of  21  years  to  allocate 
all  non-recurring  subsidies,  in 
accordance  with  19  CFR  351.524(d)(2). 

Discount  Rates 

In  selecting  a  discount  rate  to  allocate 
non-recurring  subsidies  over  time,  the 
Department  prefers  to  use: 

(1)  The  cost  of  long-term  fixed-rate 
loans  of  the  firm  in  question,  excluding 
any  loans  that  the  Secretary  has 
determined  to  be  countervailable 
subsidies; 

(2)  The  average  cost  of  long-term 
fixed-rate  loans  in  the  coimtry  in 
question;  or, 

(3)  A  rate  that  the  Secretary  considers 
to  be  most  appropriate.  [See  19  CFR 
351.524(d)(3)(i)). 

DSW  and  DSM  reported  that  they  had 
long-term,  variable-rate  borrowings  but 
no  fixed-rate  borrowings.  In  addition, 
based  on  the  GOI's  response  there  is  no 
indication  that  long-term,  fixed  rate 
loans  were  available  to  private 
companies  in  Israel  dimng  these  years. 
This  is  consistent  with  the  Department's 
finding  in  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Carbon  Steel  Butt-Weld  Pipe 
Fittings  From  Israel,  60  FR  10569,  10570 
(February  27, 1995)  (Butt-Weld  Fittings), 
that  dtuing  the  period  examined  in  that 
case  only  variable-rate  lending  was 
available  on  a  long-term  basis  to  private 
companies  in  Israel.  Thus,  we  lack 
information  on  the  first  two  preferred 
sources  for  a  discount  rate. 

Lacking  fixed  interest  rates,  we  looked 
to  DSW  and  DSM's  reported  interest 
rates.  DSM  stated  that  the  interest  rates 
on  its  long-term  borrowings  were 
calculated  as  a  fixed  percentage  above 
the  London  Interbank  Offer  Rate 
(LIBOR).  For  purposes  of  this 
preliminary  determination,  we  have 
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calculated  an  annual  average  rate,  based 
on  DSM's  reported  borrowing  rate  of 
LIBOR  plus  the  fixed  percentage,  for  the 
years  in  which  grants  were  approved  to 
use  as  DSM's  discount  rate.  "This 
calculation  is  consistent  with  the 
discoimt  interest  rate  used  in  Industrial 
Phosphoric  Acid  from  Israel:  Final 
Results  and  Partial  Recision  of 
Countervailing  Duty  Administrative 
Review,  64  FR  49460,  49461  (September 
13,  1999)  (WA).  We  will  request 
additional  information  from  DSM  on  its 
long-term  loans  which  we  will  examine 
at  verification. 

I.  Programs  Preliminarily  Determined 
To  Be  Countervailable 

A.  Encouragement  of  Capital 
.  nvestments  Law  (ECU) 


The  ECIL  is  a  regional  development 
jTogram  aimed  at  providing  assistance 
to  enterprises  located  in  disadvantaged 
regions  of  the  country.  This  program  is 
administered  under  the  Law  for  the 
Encouragement  of  Capital  Investments 
5719-1959.  Amendment  No.  4  of  the 
Law  authorized  grants  beginning  in 
1967.  The  program  contributes  to  the 
development  of  industrial  enterprises  to 
improve  the  economic  situation  in 
disadvantaged  regions  by  encouraging 
population  distribution,  creating  new 
sources  of  employment,  aiding  the 
absorption  of  immigrants,  and 
developing  the  economy's  production 
capacity. 

There  are  three  mutually  exclusive 
programs  under  the  ECIL:  grants, 
corporate  income  tax  exemptions,  and 
accelerated  depreciation  of  assets. 
Investment  grants  are  provided  to 
companies  as  a  specified  percentage  of 
the  company's  investment  in  eligible 
fixed  assets.  The  amounts  vary  based  on 
the  region  in  which  the  assets  are 
located.  Companies  can  also  receive 
reduced  tax  rates  or  a  full  tax  exemption 
for  the  first  two  years  in  certain 
circiunstances.  Accelerated  depreciation 
on  eligible  buildings  and  equipment  is 
available  for  qualifying  enterprises  for 
the  first  five  years  of  use  at  rates  of  200 
percent  of  the  ordinary  rate  for 
equipment  and  400  percent  of  the 
ordinary  rate  for  buildings,  with 
depreciation  on  buildings  not  exceeding 
20  percent  per  annimi. 

1 1  To  be  eligible  for  benefits  under  ECIL 
applicants  must  be  located  within  one 
of  the  designated  development  zones 
and  meet  one  of  the  following 
requirements:  utilize  nattiral  resources 
and  existing  plants  to  their  full 
potential,  absorb  newly  migrated 
persons,  help  to  spread  the  population 
across  the  country,  or  create  new  jobs. 


ECIL  Grant  Program 

For  purposes  of  the  ECIL  program, 
Israel  is  divided  into  three  zones — 
Devdopment  Zones  A  and  B,  and  the 
Central  Zone.  DSM  is  located  in  Zone  A 
and  received  ECIL  grants  for  the 
construction  of  its  magnesiiun  plant. 

We  preliminary  determine  that  the 
investment  grants  provide 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  grants  are  a  direct  transfer  of  funds 
from  the  GOI  providing  a  benefit  in  the 
amount  of  the  grant.  The  grants  are 
specific  within  the  meaning  of  section 
771(5A)(D)(iv)  because  they  are  limited 
to  firms  located  in  a  designated 
geographic  regions. 

In  accordance  with  19  CFR 
351.524(c)(1),  we  have  treated  these 
grants  as  non-recurring  subsidies  and 
have  allocated  the  benefit  over  time.  To 
calculate  the  countervailable  subsidy, 
we  divided  the  benefit  attributable  to 
the  POI  by  the  value  of  DSM's  total  sales 
during  the  POI.  On  this  basis,  we 
determine  the  coimtervailable  subsidy 
for  this  program  to  be  12.99  percent  ad 
valorem. 

B.  Infrastructure  Grants 

Under  the  Infrastructure  Grant 
Program,  the  GOI  has  established  new 
industrial  areas  by  partially  reimbursing 
companies  for  their  costs  of  developing 
the  infrastructure  in  certain 
geographical  zones.  DSM  received 
assistance  imder  this  program. 

We  preliminary  determine  that  the 
investment  grants  provide 
countervailable  subsidies  within  the 
meaning  of  section  771(5)  of  the  Act. 
The  grants  are  a  direct  transfer  of  funds 
fitjm  the  GOI  providing  a  benefit  in  the 
amount  of  the  grant.  The  grants  are 
specific  within  the  meaning  of  section 
771(5A)(D)(iv)  because  they  are  limited 
to  firms  located  in  a  designated 
geographic  regions. 

In  accordance  with  19  CFR 
351.524(c)(1),  we  have  treated  these 
grants  as  non-recurring  subsidies  and 
have  allocated  the  benefit  over  time.  To 
calculate  the  coimtervailable  subsidy, 
we  divided  the  benefit  attributable  to 
the  POI  by  the  value  of  DSM's  total  sales 
during  the  POI.  On  this  basis,  we 
determine  the  coimtervailable  subsidy 
for  this  program  to  be  .40  percent  ad 
valorem. 

C.  Encouragement  of  Industrial 
Research  and  Development  Law  Grants 
(EIRD) 

The  EIRD  was  established  in  1984  and 
is  administered  by  the  Office  of  Chief 
Scientist  (OCS)  of  the  Mmistry  of 
Industry  and  Trade.  The  benefits  under 


this  program  include  grants,  loans,  and 
tax  exemptions.  The  OCS  provides 
grants  for  30  to  66  percent  of  the 
approved  research  and  development 
expenditures  (R&D),  depending  on  the 
type  of  project  to  be  undertaken  and  the 
location  where  the  proposed  R&D  will 
be  done.  The  typicjil  level  of  support  is 
50  percent  of  the  investment.  Support 
for  improvements  in  existing  products  is 
30  percent  of  the  investment.  Support 
for  R&D  in  Development  Zone  A  is  60 
percent  of  the  investment.  Support  for 
R&D  for  which  sole  financing  comes 
irom  the  company  performing  the  R&D 
is  66  percent  of  the  investment. 

Persons  applying  for  a  grant  are 
required  to  submit  information  to  the 
OCS  regarding  the  nature,  aims  and 
budget  of  the  proposed  project.  The  OCS 
considers  the  following  criteria  in 
determining  whether  to  grant  EIRD 
funds:  (1)  Whether  the  appUcant 
company  shows  innovation  in  the 
development  of  new  technologies;  (2) 
the  management,  production  and 
marketing  capabilities  of  the  firm,  as 
well  as  any  marketing  strategy  for  the 
new  product;  (3)  whether  the  product 
will  be  able  to  successfully  compete  in 
international  markets;  (4)  whether  the 
proposed  R&D  project  will  result  in  the 
introduction  of  new  technology  or 
scientific  manpower.  The  OCS  provided 
grants  to  DSM  for  industrial  research 
and  development  projects  which 
contribute  to  the  IsraeU  economy  and  to 
its  scientific  and  technological 
development.  There  is  no  indication 
that  DSM's  receipt  of  benefits  was 
related  to  export  performance. 

The  grants  provided  under  the 
program  are  subject  to  repayment, 
through  the  payment  of  royalties,  if  the 
supported  R&D  yields  a  commercially 
successful  product.  With  respect  to  the 
grants  provided  to  DSM  for  production 
of  magnesium,  one  grant  was  partially 
repaid. 

We  preliminarily  determine  that  the 
grants  received  under  the  EIRD  program 
are  countervailable  subsidies.  The 
grants  are  a  direct  transfer  of  funds  fitim 
the  GOI.  If  not  repaid,  the  grants  confer 
a  benefit  in  the  amount  equal  to  the 
difference  between  the  non-specific  base 
rate  of  30  percent  and  the  Development 
Zone  A  rate  of  60  percent.  In  instances 
where  the  grant  is  repaid,  the  benefit  is 
the  company's  interest-free  use  of 
money.  The  EIRD  program  is  specific,  at 
least  for  R&D  imdertaken  in 
Development  Zone  A,  because  the  level 
of  assistance  is  greater  for  companies 
located  in  that  zone. 

To  calculate  the  benefit  to  DSM  from 
the  EIRD  grants,  we  first  tested  whether 
the  amounts  approved  exceeded  0.5 
percent  of  sales  in  the  year  of  approval. 
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If  not.  we  expensed  the  grant  in  the  year 
of  receipt.  DSM  received  no 
disbursements  in  the  POl.  If  the  grant 
exceeded  0.5  percent  of  sales  in  the  year 
of  approval,  we  treated  it  as  a  zero-rate 
loan.  For  "loans"  outstanding  during 
the  FOI,  the  subsidy  vns  less  than  0.005 
percent  imder  any  calculation 
methodology.  Therefore,  we  are  not 
computing  a  benefit  for  this  program. 
See  the  February  14,  2001,  Preliminaiy 
Affirmative  Countervailing  Duty 
Determination:  Pure  Magnesium  from 
Israel  Calculation  Memorandimi  for 
DSM. 

n.  Programs  Preliminarily  Determined 
To  Be  Not  Used 

The  following  programs  were  not 
used: 

A.  ECIL  Tax  Rate  benefits 

B.  EOL  Depreciation  Preferences 

C.  Magnesium  Research  Institute  (MRI) 
and  Consortium  Research  Programs 

V«ification 

In  accordance  with  section  782(i)(l)  of 
the  Act,  we  will  verify  the  information 
submitted  by  the  respondents  prior  to 
making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section 
703(d)(l)(A){i)  of  the  Act.  we  have 
calculated  an  individual  rate  for  DSM. 
the  sole  manufacturer  of  the  subject 
merchandise.  We  preliminarily 
determine  that  the  total  estimated  net 
countervailable  subsidy  rate  is  13.39 
percent  ad  valorem.  Because  we  only 
investigated  one  producer/exporter, 
DSM's  rate  will  also  serve  as  the  "all 
others"  rate.  Therefore,  the  "aU  others" 
rate  is  13.39  percent  ad  valorem. 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  pure  magnesium  from 
Israel  which  are  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  the  date  of  the  publication  of  this 
notice  in  the  Federal  Register,  and  to 
require  a  cash  deposit  or  bond  for  such 
entries  of  the  merchandise  in  the 
amoimts  indicated  above.  This 
suspension  will  remain  in  effect  until 
further  notice. 

rrC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 


not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration.  If  our  final 
determination  is  affirmative,  the  ITC 
wiU  make  its  final  determination  within 
45  days  after  the  Department  makes  its 
final  determination. 

Public  Comment 

In  accordance  with  19  CFR  351.310. 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  conunent  on  this 
preliminary  determination.  The  hearing 
is  tentatively  scheduled  to  be  held  57 
days  bom  the  date  of  publication  of  the 
preliminary  determination  or  the  next 
business  day  thereafter,  at  the  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW. 
Washington,  DC  20230.  Individuals  who 
wish  to  request  a  hearing  must  submit 
a  written  request  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  1870. 14th  Street 
and  Constitution  Avenue.  NW. 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time.  Requests  for  a  public 
hearing  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and,  (3) 
to  the  extent  practicable,  an 
identification  of  the  argiunents  to  be 
raised  at  the  hearing.  In  addition,  six 
copies  of  the  business  proprietary 
version  and  six  copies  of  the 
nonproprietary  version  of  the  case  briefs 
must  be  submitted  to  the  Assistant 
Secretary  no  later  than  50  days  bom  the 
date  of  publication  of  the  preliminary 
determination. 

As  part  of  the  case  brief,  parties  are 
encouraged  to  provide  a  siunmary  of  the 
arguments,  not  to  exceed  five  pages,  and 
a  table  of  statutes,  regulations,  and  cases 
cited.  Six  copies  of  the  business 
proprietary  version  and  six  copies  of  the 
non-proprietary  version  of  the  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  5  days 
from  the  date  of  filing  of  the  case  briefs. 
An  interested  party  may  make  an 
affirmative  presentation  only  on 
argimients  included  in  that  party's  case 
or  rebuttal  briefs.  Written  arguments 
should  be  submitted  in  accordance  with 
19  CFR  351.309  and  will  be  considered 
if  received  within  the  time  limits 
specified  above. 

This  determination  is  published 
pursuant  to  sections  703(f)  and  777(i)  of 
the  Act.  Effective  January  20,  2001, 
Bernard  T.  Carreau  is  fulfilling  the 


duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  February  14,  2001. 
Bernard  T.  Carreaa, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  U. 
[FR  Doc.  01-4407  Filed  2-21-01;  8:45  am] 

■UJNQ  CODE  3610-06-* 

DEPARTMENT  OF  COMMERCE 

National  kwtilirt*  of  Standards  and 
Taclmology 

Announcing  a  MaaUng  of  ttia 
Computar  Syalam  Sacurtty  and  Privacy 


agency:  National  Institute  of  Standards 
and  Technology.  DOC. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App., 
notice  is  hereby  given  that  the  Computer 
System  Seciuity  and  Privacy  Advisc»y 
Board  (CSSPAB)  will  meet  Tuesday. 
March  6.  2001.  from  9  a.m.  until  5  p.m. 
and  Thursday.  March  8,  2001,  from  9 
a.m.  until  4  p.m.  The  Advisory  Board 
was  established  by  the  Computer 
Security  Act  of  1987  (P.L.  100-235)  to 
advise  the  Secretary  of  Commerce  and 
the  Director  of  NIST  on  security  and 
privacy  issues  i>ertaining  to  federal 
computer  systems.  All  sessions  will  be 
open  to  the  public.  Details  regarding  the 
Board's  activities  are  available  at 
http://csrc.nist.gov/csspab/. 
DATES:  The  meeting  will  be  held  on 
March  6,  2001,  &t>m  9  a.m.  until  5  p.m. 
and  on  March  8,  2001,  from  9  a.m.  imtil 
4  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  University  Place  Conference 
Center  and  Hotel.  Indiana  University- 
Purdue  University  at  Indianapolis.  850 
West  Michigan  Street.  Indianapolis,  IN. 

Agenda 

•  Welcome  and  Overview 

•  Updates  on  Recent  Legislative  Issues 

•  Update  on  0MB  Activities 

•  Overview  of  Reorganization  of  NIST 
Computer  Security  Division 

•  WorK  Plan  Review  of  Governance 
Issues 

•  Work  Plan  Review  of  Best  Practices 
Issues 

•  Work  Plan  Review  of  GPEA  Process 

•  Work  Plan  Review  of  Security  Metrics 
Issues 

•  Work  Plan  Review  of  Privacy  Issues 

•  Work  Plan  Review  of  Basehne 
Standards  Issues 

•  Review  of  Plans  for  Privacy  Event  in 
June 

•  Discussion  of  Follow-On  Actions  bom 
December  2001  Meeting 
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•  Public  Participation 

•  Agenda  Development  for  June  2001 
Meeting 

•  Wrap-Up 

Note  that  agenda  items  may  change 
without  notice  because  of  possible 
luiexpected  schedule  conflicts  of 
presenters. 

Public  Participation 

The  Board  agenda  will  include  a 
period  of  time,  not  to  exceed  thirty 
minutes,  for  oral  comments  and 
questions  from  the  public.  Each  speaker 
will  be  limited  to  five  minutes. 
Members  of  the  public  who  are 
interested  in  speaking  are  asked  to 
contact  the  Board  Secretariat  at  the 
telephone  number  indicated  below.  In 
addition,  written  statements  are  invited 
and  may  be  submitted  to  the  Board  at 
any  time.  Written  statements  should  be 
directed  to  the  CSSPAB  Secretariat, 
Information  Technology  Laboratory,  100 
Bureau  Drive,  Stop  8930,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899-8930.  It  would 
be  appreciated  if  35  copies  of  written 
material  wee  submitted  for  distribution 
to  the  Board  and  attendees  no  later  than 
March  1,  2001.  Approximately  15  seats 
will  be  available  for  the  public  and 
media. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Edward  Roback,  Board  Secretariat, 
Information  Technology  Laboratory, 
National  Institute  of  Standards  and 
Technology,  100  Bureau  Drive,  Stop 
8930,  Gaithersbiu^,  MD  20899-8930, 
telephone:  (301)  975-3696. 

Dated:  February  12,  2001. 
Karen  H.  Bro«ra, 
Acting  Director.  NIST. 
[FR  Doc.  01-4394  Filed  2-21-01;  8:45  am] 
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Financial  Aaalatance  for  Raaaarch  and 
Oavelopmant  Projecta  In  the  Gulf  of 
Maxico  and  Off  tha  U.S.  South  Atlantic 
Coaatal  Stataa;  Marine  Raharias 
Initiative  (MARRN) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice. 


SUMMARY:  Subject  to  the  availability  of 
funds,  NMFS,  through  its  MARFIN 
program,  financially  assists  persons  in 
carrying  out  research  and  development 
projects  that  optimize  the  use  of 
fisheries  in  the  Gulf  of  Mexico  and  off 
the  South  Atlantic  States  of  North 
Carolina,  South  Carolina,  Georgia,  and 
Florida  involving  the  U.S.  fishing 
industry  (recreational  and  commercial), 
including  fishery  biology,  resource 
assessment,  socio-economic  assessment, 
management  and  conservation,  selected 
harvesting  methods,  and  fish  handUng 
and  processing.  This  notice  describes 
how  to  apply  for  such  assistance  and 
how  NMFS  selects  applications  for 
funding. 

DATES:  Applications  for  funding  under 
this  program  will  be  accepted  between 
February  22,  2001  and  5  p.m.  eastern 
daylight  time  on  April  23,  2001. 
Applications  received  after  that  time 
will  not  be  considered  for  funding.  No 
facsimile  applications  will  be  accepted. 
ADDRESSES:  Send  applications  to:  EUie 
Francisco  Roche,  Chief,  State/Federal 
Liaison  Office,  Southeast  Regional 
Office,  NMFS,  9721  Executive  Center 
Drive,  N.,  St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT:  ElUe 
Roche;  telephone  (727)  570-5324. 
SUPPLEMENTARY  INFORMATION: 

L  Authority 

The  Secretary  of  Commerce 
(Secretary)  is  authorized  imder  15 
U.S.C.  713c-3(d)  to  carry  out  a  national 
program  of  research  and  development 
addressed  to  such  aspects  of  U.S. 
fisheries  (including,  but  not  limited  to, 
harvesting,  processing,  marketing  and  to 
associated  infrastructures),  if  not 
adequately  covered  by  projects  assisted 
under  15  U.S.C.  713c-3(c),  as  the 
Secretary  deems  appropriate. 

n.  Catalog  of  Federal  Domestic 
Assistance 

This  program  is  described  in  the 
"Catalog  of  Federal  Domestic 
Assistance"  (CFDA)  imder  program 
number  11.433,  Marine  Fisheries 
hiitiative  (MARFIN). 

m.  Program  Description 

MARFIN  is  a  competitive  Federal 
assistance  program  that  funds  projects 
that  seek  to  optimize  research  and 
development  benefits  from  U.S.  marine 
fishery  resources  through  cooperative 
efforts  involving  the  best  research  and 
management  talents  to  accomplish 
priority  activities.  Projects  funded  under 
MARFIN  provide  answers  for  fishery 
needs  covered  by  the  NMFS  Strategic 
Plan,  available  from  the  Southeast 
Regional  Office  (see  ADDRESSES), 


particularly  those  goals  relating  to: 
rebuilding  overfished  marine  fisheries, 
maintaining  currently  productive 
fisheries,  and  integrating  conservation 
of  protected  species  and  fisheries 
management.  Areas  of  emphasis  for 
MARFIN  are  formulated  from 
recommendations  received  from  non- 
Federal  scientific  and  technical  experts, 
emd  bom  NMFS  research  and  operations 
officials. 

IV.  Funding  Availability 

Approximately  $2.20  million  may  be 
available  in  fiscal  year  (FY)  2001  for 
funding  projects.  This  amount  includes 
possible  in-house  projects  and  $750,000 
for  1-year  projects  for  red  snapper 
research.  (See  XI.  Project  Funding 
Priorities.)  Publication  of  this  notice 
does  not  obligate  NMFS  to  award  any 
specific  cooperative  agreement  nor  to 
obligate  all  or  any  parts  of  the  available 
funds. 

Project  proposals  accepted  for  funding 
for  a  project  period  over  1  year  that 
include  multiple  project  components 
and  severable  tasks  to  be  funded  during 
each  budget  period  do  not  compete  for 
funding  in  subsequent  budget  periods 
within  the  approved  project  period. 
However,  funding  for  subsequent 
project  components  is  contingent  upon 
the  availability  of  funds  and  satisfactory 
performance  and  will  be  at  the  sole 
discretion  of  the  agency. 

V.  No  Matdiing  Requirements 

Cost-sharing  is  not  required  for  the 
MARFIN  program.  Applications  must 
provide  the  total  budget  necessary  to 
accompUsh  the  project,  including 
contributions  and/or  donations.  The 
appropriateness  of  all  cost-sharing  will 
be  determined  on  the  basis  of  guidance 
provided  in  applicable  Federal  cost 
principles.  U  an  applicant  chooses  to 
cost-share,  and  ff  that  application  is 
selected  for  funding,  the  applicant  will 
be  bound  by  the  percentage  of  the  cost 
share  reflected  in  the  cooperative 
agreement  award. 

The  non-Federal  share  may  include 
the  value  of  in-kind  contributions  by  the 
applicant  or  third  parties  or  funds 
received  from  private  sources  or  from 
state  or  local  governments.  Federal 
funds  may  not  be  used  to  meet  the  non- 
Federal  share  of  matching  funds,  except 
as  provided  by  Federal  statute.  Third 
party  in-kind  contributions  may  be  in 
the  form  of,  but  are  not  limited  to, 
personal  services  rendered  in  carrying 
out  functions  related  to  the  project  and 
use  of  real  or  personal  property  owned 
by  others  (for  which  consideration  is  not 
required)  in  carrying  out  the  projects.  15 
U.S.C.  713c-3(c)(4)(B)  provides  that  the 
amount  of  the  grant  is  no  less  than  50 
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percent  of  the  estimated  cost  of  the 
project. 

Costs  incurred  in  either  the 
development  of  a  project  or  the  financial 
assistance  application,  or  time 
expended  in  any  subsequent 
discussions  or  negotiations  prior  to  the 
award,  are  neither  reimbursable  nor 
recognizable  as  part  of  the  recipient's 
cost  share. 

VI.  Tjrpe  of  Funding  Instrument 

The  funding  instrument  will  be  a 
cooperative  agreement  since  NMFS  will 
be  substantially  involved  in  developing 
each  project's  research  priorities  and 

assisting  in  the  research. 

Vn.  Eligibility  Criteria 

A.  Eligible  applicants  include 
institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations,  commercial 
organizations,  and  state,  local  and 
Indian  tribal  governments.  Federal 
agencies  or  institutions  are  not  eligible. 
Foreign  governments,  organizations 
under  the  jurisdiction  of  foreign 
governments,  and  international 
organizations  are  excluded  for  purposes 
of  this  solicitation  since  the  objective  of 
the  MARFIN  program  is  to  optimize 
research  and  development  benefits  from 
U.S.  marine  fishery  resoiuces  (see  m. 
Program  Description). 

B.  The  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration  (DOC/NOAA)  is 
strongly  committed  to  broadening  the 
participation  of  Historically  Black 
Colleges  and  Universities,  Hispanic 
Serving  Institutions,  and  Tribal  Colleges 
and  Universities  in  its  educational  and 
research  programs.  DOC/NOAA's  goals 
are  to  achieve  full  participation  by 
Minority  Serving  Institutions  (MSI)  in 
order  to  advance  the  development  of 
human  potential,  to  strengthen  the 
nation's  capacity  to  provide  high-quality 
education,  and  to  increase  opportunities 
for  MSIs  to  participate  in  and  benefit 
from  Federal  financial  assistance 
programs.  DOC/NOAA  encourages  all 
applicants  to  include  meaningful 
participation  of  MSIs. 

Vm.  Award  Period 

The  award  period  for  the  project  may 
be  up  to  3  years,  consisting  of  one,  two, 
or  three  budget  periods.  The  award 
period  depends  upon  the  duration  of 
funding  requested  in  the  application, 
the  decision  of  the  NMFS  selecting 
official  on  the  amount  of  funding,  the 
results  of  post-selection  negotiations 
between  the  applicant  and  NOAA 
officials,  and  pre-award  review  of  the 
application  by  NOAA  and  Department 
of  Commerce  (DOC)  officials.  Normally, 


each  project  budget  period  will  be  12 
months  in  diiration. 

K.  Indirect  Costs 

The  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  25  percent  of  the  Federal 
share  of  the  total  proposed  direct  costs 
dollar  amount  in  the  application, 
whichever  is  less.  A  copy  of  the  current, 
approved,  negotiated  Indirect  Cost 
Agreement  with  the  Federal 
Government  must  be  included  with  the 
application. 

X.  Application  Requirements,  Forms 
and  Kit 

Before  submitting  an  application 
under  this  program,  applicants  should 
contact  the  NMFS  Southeast  Regional 
Office  for  a  copy  of  this  solicitation's 
MARFIN  Application  Package  (see 
AOORESSES). 

Applications  for  this  project's  funding 
must  be  complete  and  in  accordance 
with  instructions  in  the  MARFIN 
Application  Package.  Project 
applications  must  identify  the  principal 
participants,  and  include  copies  of  any 
agreements  describing  the  specific  tasks 
to  be  performed  by  participants.  Project 
applications  should:  give  a  clear 
presentation  of  the  proposed  work,  the 
methods  for  carrying  out  the  project,  its 
relevance  to  managing  and  enhancing 
the  use  of  Gulf  of  Mexico  and/ or  South 
AUantic  fishery  resources,  and  cost 
estimates  as  they  relate  to  specific 
aspects  of  the  project.  Budgets  must 
include  a  detailed  breakdown,  by 
category  of  expenditures,  with 
appropriate  justification  for  both  the 
Federal  and  non-Federal  shares. 

Applications  should  exhibit 
&miUarity  with  related  work  that  is 
completed  or  ongoing.  Where 
appropriate,  proposals  should  be  multi- 
disciplinary.  In  addition  to  referencing 
specific  area(s)  of  special  interest, 
proposals  should  state  whether  the 
research  applies  to  the  Gulf  of  Mexico 
only,  the  South  Atlantic  only,  or  to  both 
areas.  Successful  applicants  may  be 
required  to  collect  and  manage  data  in 
accordance  with  standardized 
procedures  and  formats  approved  by 
NMFS  and  to  participate  with  NMFS  in 
specific  cooperative  activities  that  are 
determined  by  consultations  between 
NMFS  and  successful  applicants  before 
project  grants  are  awarded.  All 
applications  must  include  funding  for 
the  principal  investigator  to  participate 
in  an  annual  MARPIN  Conference  in 


Tampa,  FL  at  the  completion  of  the 
project. 

Coordinated  efforts  involving 
multiple  institutions  or  persons  are 
encouraged.  Women  and  minority 
owned  and  operated  non-profit 
organizations  are  encouraged  to  apply. 
Applicants  should  not  assvune  prior 
knowledge  on  the  part  of  NMFS  as  to 
the  merits  of  the  project  described  in  the 
application.  Applications  must  be  one- 
sided and  imbound.  All  incomplete 
applications  are  returned  to  the 
applicant.  Ten  copies  (one  original  and 
nine  copies)  of  each  application  are 
required  and  should  be  submitted  to  the 
NMFS  Southeast  Regional  Office,  State/ 
Federal  Liaison  Office  (SEE).  The  Office 
of  Management  and  Budget  (OMB)  has 
approved  10  copies,  imder  OMB  Control 
No.  0648-0175. 

Xn.  Proiect  Funding  Priorities 

A.  Priority  is  given  to  funding  projects 
that  have  the  greatest  probability  of 
recovering,  maintaining,  improving,  or 
developing  fisheries;  improving  the 
imderstanding  of  factors  affecting 
recruitment  success;  and/or  generating 
increased  values  and  recreational 
opportunities  from  fisheries.  Projects  are 
evaluated  as  to  the  likelihood  of 
achieving  these  objectives,  with 
consideration  of  the  magnitude  of  the 
eventual  economic  or  social  benefits 
that  may  be  realized.  Priority  is  given  to 
funding  projects  in  the  subject  areas 
Usted  below,  but  proposals  in  other 
areas  are  considered  on  a  funds- 
available  basis.  There  is  no  preference 
between  short-term  projects  and  long- 
term  projects. 

I.  Bycatch 

The  bycatch  of  biological  organisms 
(including  interactions  with  sea  tiutles 
and  marine  mammals)  by  various 
fishing  gears  can  have  wide-reaching 
impacts  bom  a  fisheries  management 
and  an  ecological  standpoint,  with  the 
following  major  concerns: 

a.  Shrimp  trawl  fisheries.  Studies  are 
needed  to  contribute  to  the  regional 
shrimp  trawl  bycatch  program 
(including  the  southern  U.S.  AUantic 
rock  shrimp  fishery)  being  conducted  by 
NMFS  in  cooperation  with  state 
fisheries  management  agencies, 
commercial  and  recreational  fishing 
organizations  and  interests, 
environmental  organizations,     • 
universities.  Councils,  and 
Commissions.  Specific  guidance  and 
research  requirements  are  contained  in 
the  Cooperative  Bycatch  Plan  for  the 
Southeast,  available  from  NMFS  (see 
AOORESSES).  In  particular,  the  studies 
should  address: 
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(1)  Data  collection  and  analyses  to 
expand  and  update  current  bycatch 
estimates,  temporally  and  spatially 
emphasizing  areas  of  greatest  impact  by 
shrimping.  Sampling  effort  should 
include  estimates  of  numbers,  weight, 
and  random  samples  of  size  (age) 
structure  of  associated  bycatch  complex, 
with  emphasis  on  those  overfished 
species  under  the  jurisdiction  of  the 
Councils.  Data  collection  should  also 
include  mortality,  age,  and  length 
information  for  red  drum  in  both 
inshore  and  offshore  shrimp  fisheries. 

(2)  Assessment  of  the  status  and 
ccMidition  of  fish  stocks  significanUy 
impacted  by  shrimp  trawler  bycatch, 
with  emphasis  given  to  overfished 
species  under  the  jurisdiction  of  the 
Councils.  Other  sources  of  fishing  and 
nonfishing  mortality  should  be 
considered  and  quantified  as  well. 

(3)  Identification,  development,  and 
evaluation  of  gear,  non-gear,  and  tactical 
fishing  options  to  reduce  bycatch. 

(4)  Improved  methods  for 
commimicating  with  and  improving 
technology  and  information  transfer  to 
the  shrimp  industry. 

(5)  Development  and  evaluation  of 
statistical  methods  to  estimate  the 
bycatch  of  priority  management  species 
in  the  Gulf  and  South  AUantic  shrimp 
trawl  fisheries. 

b.  Pelagic  longline  fisheries.  Several 
pelagic  longline  fisheries  exist  in  the 
Gulf  and  South  Atlantic,  targeting 
highly  migratory  species,  such  as  tunas, 
sharks,  and  swordfish.  Priority  areas 
include: 

(1)  Development  and  evaluation  of 
gear  and  fishing  tactics  to  minimize 
bycatch  of  imdersized  and  unwanted 
species,  including  sea  turtles,  marine 
mammals,  billfish,  and  overfished 
finfish  species/stocks. 

(2)  Assessment  of  the  biological 
impact  of  longline  bycatch  on  related 
fisheries. 

c.  Reef  fish  fisheries.  The  reef  fish 
complex  is  exploited  by  a  variety  of 
fishing  gear  and  tactics.  The  following 
research  on  bycatch  of  reef  fish  species 
is  needed: 

(1)  Development  and  evaluation  of 
gear  and  fishing  tactics  to  minimize  the 
bycatch  of  undersized  and  unwanted 
species,  including  sea  tiutles  and 
marine  mammals. 

(2)  Characterization  and  assessment  of 
the  impact  of  bycatch  of  undersized 
target  species,  including  release 
mortality,  during  recreational  fishing 
and  during  commercial  longline,  bandit 
gear  and  trap  fishing. 

(3)  Determination  of  the  release 
mortality  by  depth  of  red  snapper 
caught  on  commercial  bandit  rigs  that 
are  electrically  or  hydraulicly  powered. 


d.  Finfish  trawl  fisheries.  Studies  are 
needed  on  quantification  and 
qualification  of  the  bycatch  in  finfish 
trawl  fisheries,  such  as  the  floimder  and 
fly-net  fisheries  in  the  South  AUantic. 

e.  Gillnet  fisheries.  Studies  are  needed 
on  quantification  and  qualification  of 
the  bycatch  in  coastal  and  sheff  gillnet 
fisheries  for  sciaenids,  scombrids, 
bluefish  and  other  dogfish  sharks  of  the 
South  Atlantic  and  Gulf  of  Mexico 
(particidarly  interaction  with  sea  turUes 
and  marine  manunals). 

f.  Economic  considerations  of  bycatch 
reduction. 

(1)  Develop  and  test  models,  using 
actual  or  hypothesized  data,  that 
expliciUy  consider  the  economic 
impacts  to  the  directed  fishery  and  gains 
to  the  bycatch  fishery.  The  models 
should  include  the  effects  of  the 
management  systems  for  the  directed 
and  bycatch  fisheries  and  should 
attempt  to  describe  criteria  for  the 
correct  level  of  bycatch  reduction  (e.g., 
marginal  cost  and  value  of  reduction  are 
equal). 

(2)  Develop  economic  incentives  and 
other  innovative  alternatives  to  gear  and 
season/area  restrictions  as  ways  to 
reduce  bycatch.  The  proposal  should 
attempt  to  contrast  the  relative  costs, 
potential  gains,  and  levels  of  bycatch 
reduction  associated  with  traditional 
methods  and  any  innovative  alternatives 
addressed  by  the  proposals. 

(3)  Describe  the  costs  and  returns 
performance  of  South  AUantic  and  GxUf 
of  Mexico  shrimp  fisheries  as  necessary 
backgroimd  for  the  economics  of 
bycatch  reduction.  (See  Section  XIII. A., 
regarding  collection  of  information.) 

2.  Reef  Fish 

Some  species  within  the  reef  fish 
complex  are  exhibiting  signs  of  being 
overfished,  either  because  of  directed 
efforts  or  because  of  being  the  bycatch 
of  other  fisheries.  The  ecology  of  reef 
fish  makes  them  vulnerable  to 
overfishing,  because  they  tend  to 
concentrate  over  specific  types  of 
habitat  with  patchy  distribution.  This 
behavior  pattern  can  make  traditional 
fishery  statistics  misleading.  Priority 
research  areas  include: 

a.  Collection  of  Basic  Biological  Data 
for  "Species  in  Commercially  and 
Recreationally  Important  Fisheries 

(1)  Age  ana  growth  of  reef  fish,  (a) 
Description  of  age  smd  growth  patterns, 
especially  for  red,  vermilion,  gray,  and 
cubera  snappers;  gray  triggerfish;  gag; 
black  grouper;  hogfish;  red  porgy;  and 
other  less  dominant  forms  in  the 
management  units  for  which  data  are 
lacking. 

(b)  Contributions  to  the  development 
of  annual  age-length  keys  and 


description  of  age  structures  for 
exploited  populations  for  all  species  in 
the  complex  addressed  in  the  Reef  Fish 
and  Snapper/Grouper  Management 
Plans  for  the  Gulf  and  South  Atlantic, 
respectively,  prioritized  by  importance 
in  Uie  total  catch. 

(c)  Design  of  sampling  systems  to 
provide  a  production-style  aging 
program  for  the  reef  fish  fishery. 
Effective  dockside  sampling  programs 
are  needed  over  a  wide  geographic 
range,  especially  for  groupers,  to  collect 
information  on  reproductive  state,  size, 
age,  and  sex. 

(2)  Reproduction  studies  of  reef  fish. 
(a)  Matiuity  schedules,  fecundity,  and 
sex  ratios  of  commercially  and 
recreationally  important  reef  fish, 
especially  gray  triggerfish,  gag,  and  red 
porgy  in  the  Gulf  and  South  AUantic. 

(b)  Studies  of  all  species  to 
characterize  the  actual  reproductive 
contribution  of  females  by  age. 

(c)  Identification  and  characterization 
of  spawning  aggregations  by  species, 
area,  size  group  and  season. 

(d)  Effects  of  fishing  on  changes  of  sex 
ratios  for  gag,  red  grouper,  and  scamp, 
and  disruption  of  aggregations. 

(e)  Investigations  of  the  reproductive 
biology  of  gag,  red  grouper  and  other 
grouper  species. 

(3)  Recruitment  of  reef  fish,  (a)  Source 
of  recruitment  in  Gulf  and  South 
AUantic  waters,  especially  for  snappers, 
groupers,  and  amberjacks. 

(b)  Annual  estimation  of  the  absolute 
or  relative  recruitment  of  juvenile  gag, 
gray  snapper,  and  lane  snapper  to 
estuarine  habitats  off  the  west  coast  of 
Florida  and  to  similar  estuarine  nursery 
habitats  along  the  South  AUantic  Bight; 
development  of  an  index  of  juvenile  gag 
recruitment  for  the  South  Atlantic  based 
on  historical  databases  and/or  field 
studies. 

(c)  The  contribution  of  live-bottom 
habitat  and  habitat  areas  of  particular 
concern  (Oculina  banks)  off  Fort  Pierce, 
FL  and  off  west  central  Florida  to  reef 
fish  recruitment. 

(4)  Stock  structure  of  reef  fish,  (a) 
Movement  and  migration  patterns  of 
commercially  and  recreationally 
valuable  reef  fish  species,  especially  gag 
in  the  Gulf  and  South  Atlantic  and 
greater  amberjack  between  the  South 
AUantic  and  Gulf. 

(b)  Biochemical/immimological  and 
morphological/meristic  techniques  to 
allow  field  separation  of  lesser 
amberjack,  almaco  jack,  and  banded 
rudderfish  from  greater  amberjack  to 
facilitate  accurate  reporting  of  catch. 

(c)  Stock  structure  of  wreckfish  in  the 
South  AUantic  and  of  greater  amberjack 
in  the  Gulf  and  South  AUantic. 
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b.  Population  assessment  of  reef  fish. 
(1)  Effect  of  reproductive  mode  and  sex 
cbange  (protogynous  hermaphroditism) 
on  population  size  and  characteristics, 
with  reference  to  sizes  of  fish  exploited 
in  the  fisheries  and  the  significance  to 
proper  management. 

(2)  Source  and  quantification  of 
natural  and  hiunan-induced  mortalities, 
including  release  mortality  estimates  for 
charter  boats,  headboats,  and  private 
recreational  vessels,  especially  for  red 
snapper  and  the  grouper  complex. 

(3)  Determination  of  the  habitat  and 
limiting  factors  for  important  reef  fish 
resoiuces  in  the  Gulf  and  South 
Atlantic. 

(4)  Description  of  habitat  and  fish 
populations  in  the  deep  reef  community 
and  the  prey  distributions  supporting 
the  community. 

(5)  Development  of  statistically  vaUd 
indices  of  abundance  for  important  reef 
fish  species  in  the  South  Atlantic  and 
Gulf,  especially  red  grouper,  jewfish, 
and  Nassau  grouper. 

(6)  Assessment  of  tag  performance  on 
reef  fish  species,  primarily  snappers  and 
groupers.  Characteristics  examined 
should  include  shedding  rate,  effects  on 
growth  and  siuvival,  and  ultimately,  the 
effects  of  these  characteristics  on 
estimations  of  vital  population 
parameters. 

(7)  Stock  assessments  to  establish  the 
status  of  major  recreational  and 
commercial  species.  Innovative  methods 
are  needed  for  stock  assessments  of 
aggregate  species,  including  the  effect  of 
fishing  on  genetic  structure  and  the 
incorporation  of  sex  change  for 
protogynous  hermaphrodites  into  stock 
assessment  models. 

(8)  Assessment  of  Florida  Bay 
recovery  actions  on  reef  fish  recruitment 
and  survival. 

c.  Management  of  reef  fish.  (1) 
Research  in  direct  support  of 
management,  including  catch-and- 
release  mortalities,  by  gear  and  depth. 

(2)  Evaluation  of  the  use  of  marine 
resOTves  as  an  alternative  or  supplement 
to  current  fishery  management  practices 
and  measures  for  reef  fish.  Stu(ties 
should  focus  on  the  Experimental 
Oculina  Reef  Reserve,  the  Florida  Keys 
National  Nfarine  Sanctuary,  as  well  as 
on  the  identification  of  prime  sites  for 
the  establishment  of  reserves  in  the  U.S. 
south  Atlantic  and  Gulf  of  Mexico. 

(3)  Characterization  and  evaliution  of 
biological  impacts  (e.g.,  changes  in  age 
or  size  structure  of  reef  fish  populations 
in  response  to  management  strategies). 

(4)  Evaluation  of  vessel  log  data  for 
monitoring  the  fishery  and  for  providing 
biological,  economic,  and  social 
information  for  management;  and 
methods  for  matching  log  data  to  Trip 


Information  Program  samples  for 
indices  of  effort. 

(5)  For  the  U.S.  Caribbean,  collection 
of  sodo-demographic  and  economic 
cost  and  retiims  data  sufficient  to 
evaluate  management  proposals  to  limit 
the  use  of  fish  and/or  lobster  traps. 

3.  Red  Snapper  Research 

The  Sustainable  Fisheries  Act  of  1996 
required  the  Secretary  of  Commerce  to 
conduct  a  thorough  and  independent 
evaluation  of  the  scientific  and 
management  basis  for  conserving  and 
managing  the  red  snapper  fishery. 
NMFS  has  developed  a  research  plan  to 
improve  the  management  of  red  snapper 
to  address  this  requirement.  The 
research  priorities  below  are  based  on 
this  resejuch  plan. 

a.  Red  Snapper  Bycatch.  The  bycatch 
of  red  snapper  can  have  significant 
impacts  fitim  a  fisheries  management 
and  ecological  standpoint.  Research  on 
bycatch  of  red  snapper  should  focus  on 
the  following: 

(1)  Shrimp  trawl  bycatch  of  red 
snapper.  Specific  guidance  and  research 
requirements  are  contained  in  the 
Cooperative  Bycatch  Plan  for  the 
Southeast,  available  fi-om  NMFS  (see 
ADDRESSES).  Studies  are  needed  to 
address: 

(a)  Identification,  development,  and 
evaluation  of  gear,  non-gear,  and  tactical 
fishing  options  to  reduce  bycatch  of  red 
snapper. 

(b)  Development  and  evaluation  of 
statistical  methods  to  estimate  the 
bycatch  mortality  of  red  snapper  in  the 
Gulf  shrimp  trawl  fisheries. 

(c)  Studies  of  the  survival  rates  of 
juvenile  red  snapper  that  escape  shrimp 
trawls  through  bycatch  reduction 
devices  (BRDs). 

(2)  Directed  red  snapper  fisheries.  The 
reef  fish  fishery  is  exploited  by  a  variety 
of  fishing  gear  and  tactics.  The 
following  research  on  regulatory 
discards  is  needed  to  better  evaluate  the 
effectiveness  of  management  measures 
such  as  minimiiin  size  limits  and  closed 
seasons: 

(a)  Development  and  evaluation  of 
gear  and  fishing  tactics  to  minimize  the 
bycatch  of  or  increase  the  survival  of 
discarded  red  snapper  and  other  reef 
fish  species. 

(b)  Characterization  and  assessment  of 
the  impact  of  bycatch  of  undersized  reef 
fish  species,  including  release  mortality, 
during  recreational  and  commercial 
fishing.  Research  on  the  catch-and- 
release  mortality  of  red  snapper  and 
other  reef  fish  species,  by  gear  (e.g. 
capture  by  conunercial  bandit  rigs  that 
are  electrically  or  hydraulicly  powered), 
fishery  (e.g.  headboat,  private  boat, 
charter  boat,  commercial),  and  depth. 


Studies  are  needed  to  specifically  relate 
"sink  or  swim"  data,  which  can  be 
obtained  through  observer  programs, 
with  long-term  survival  rates. 

(c)  Research  to  document  predation 
rates  on  discarded  red  snapper  and 
other  reef  fish  species. 

(3)  Economic  considerations  of 
bycatch  reduction 

(a)  Develop  and  test  models,  using 
actual  or  hypothesized  data,  that 
explicitly  consider  the  costs  and  gains 
of  bycatch  reduction.  The  models 
should  include  the  effects  of  the 
management  systen^s  for  the  directed 
and  bycatch  fisheries  and  should 
attempt  to  describe  criteria  for  the 
correct  level  of  bycatch  reduction  (e.g., 
marginal  cost  and  value  of  reduction  are 
equal).  Studies  should  evaluate 
alternatives  to  bycatch  reduction 
devices  (BRDs). 

(b)  Develop  economic  incentives  and 
other  innovative  alternatives  to  gear  and 
season/area  restrictions  as  ways  to 
reduce  bycatch.  The  proposal  should 
attempt  to  contrast  the  relative  costs, 
potential  gains,  and  levels  of  bycatch 
reduction  associated  with  traditional 
methods  and  any  innovative  alternatives 
addressed  by  the  proposals. 

b.  Red  snapper  biological  information. 
Collection  of  basic  biological  data  on 
red  snapper. 

(1)  Contributions  to  the  development 
of  annual  age-length  keys  and 
description  of  the  age  structure  of  red 
snapper  populations. 

(2)  Design  of  sampling  systems  to 
provide  a  production-style  aging 
program  for  the  red  snapper  fishery. 
Effective  dockside  sampling  programs 
are  needed  over  a  wide  geographic  range 
to  collect  information  on  reproductive 
state,  size,  age,  and  sex. 

(3)  Reproduction  studies  of  red 
snapper. 

(a)  Maturity  schedules,  fecundity,  and 
sex  ratios  of  red  snapper. 

(b)  Studies  to  characterize  the  actual 
reproductive  contribution  of  females  by 

age- 

(4)  Identification  of  sources  of 
recruitment  of  red  snapper  in  Gulf 
waters. 

c.  Red  snapper  population 
assessment.  (1)  Determination  of  the 
habitat  and  limiting  factors  for 
important  red  snapper  populations  in 
the  Gulf. 

(2)  Estimates  of  red  snapper 
abundance,  age  structure  and 
population  dynamics  on  oil  platforms 
and  other  artificial  structiires. 

d.  Management  of  red  snapper.  (1) 
Characterization  and  evaluation  of 
biological  impacts  (e.g.,  changes  in  age 
or  size  structiire  of  red  snapper 
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populations  in  response  to  management 
strategies). 

(2)  Research  to  evaluate  the  use  of 
minimum  size  limits  as  a  management 
tool  in  the  red  snapper  fishery.  ' 

(3)  Texas  does  not  participate  in  the 
Marine  Recreational  Fisheries  Statistics 
Survey  (MRFSS);  thus,  research  is 
needed  to  collect  economics  data  on 
Texas  anglers.  Data  requirements 
include  those  identified  in  the  MRFSS 
add-on  economic  survey  developed  by 
NMFS.  (See  Section  Xnil.A.,  regarding 
collection  of  information.) 

(4)  Research  to  develop  bioeconomic 
models  to  optimize  allocations  and 
benefits  derived  from  the  red  snapper 
resource. 

4.  Coastal  Migratory  Pelagic  Fisheries 

The  commercial  and  recreational 
demand  for  migratory  coastal  pelagics 
has  led  to  overfishing  for  certain. 
Additionally,  some  are  transboundary 
with  Mexico  and  other  countries  and 
may  ultimately  demand  international 
management  attention.  Current  high 
priorities  include: 

a.  Recruitment  indices  for  king  and 
Spanish  mackerel,  cobia,  dolphin, 
u^oo,  and  bluefish,  primarily  bom 
fishery-independent  data  sources. 

b.  Fishery-independent  methods  of 
assessing  stock  abundance  of  king  and 
Spanish  mackerel. 

c.  Release  mortality  data  for  all  coastal 
pelagic  species. 

d.  Improved  catch  statistics  for  all 
species  in  Mexican  waters,  with  special 
emphasis  on  king  mackerel,  dolphin, 
and  wahoo.  This  includes  length- 
frequency  and  life  history  information. 

e.  Information  on  populations  of 
coastal  pelagics  overwintering  off  the 
Gulf  of  Mexico  and  the  South  Atlantic 
States  of  North  Carolina,  South 
Carolina,  Georgia,  and  Florida, 
especially  concerning  population  size, 
age  and  movement  patterns.  Calculate 
the  mixing  rates  for  Atlantic/Gulf  king 
mackerel  on  an  annual  basis. 

f.  Development  of  a  practical  method 
for  aging  dolphin. 

g.  Basic  biostatistics  for  cobia, 
dolphin,  and  wahoo  to  develop  age- 
length  keys  and  maturation  schedules 
for  stock  assessments  and  to  evaluate 
stock  structures. 

h.  Impact  of  bag  limits  on  total  catch 
and  landings  of  Idng  and  Spanish 
mackerel,  dolphin,  wahoo,  and  cobia. 

i.  Demand  and/or  supply  functions  for 
the  commercial  king  mackerel  fisheries, 
including  baseline  cost  and  return  data. 
Cooperative  efforts  that  cover  the  entire 
Southeast  and  employ  common 
methodologies  for  all  geographic  areas 
are  strongly  encouraged. 


j.  Sociological  and  anthropological 
siuveys  of  coastal  pelagic  fisheries. 

5.  Groundfish  and  Estuarine  Fishes 

Substantial  stocks  of  groimdfish  and 
estuarine  species  occur  in  the  Gulf  and 
South  Atlantic.  Most  of  the  database  for 
assessments  comes  from  studies 
conducted  by  NMFS  and  state  fishery 
management  agencies.  Because  of  the 
historic  and  current  size  of  these  fish 
stocks,  thefr  importance  as  predator  and 
prey  species,  and  their  ciurent  or 
potential  use  as  commercial  and 
recreational  fisheries,  more  information 
on  their  biology  and  life  history  is 
needed.  General  research  needs  are: 

a.  Red  drum.  (1)  Size  and  age 
structiue  of  the  offshore  adult  stock  in 
the  Gulf  and  South  Atlantic. 

(2)  Life  history  parameters  and  stock 
structiue  for  the  Gulf  and  the  South 
Atlantic:  Migratory  patterns,  long-term 
changes  in  abundance,  growth  rates,  and 
age  structiue.  Specific  research  needs 
for  Atlantic  red  drum  are  estimates  of 
fecundity  as  a  function  of  length  and 
weight  and  improved  coast-wide 
coverage  for  age-length  keys. 

(3)  Catch-and-release  mortality  rates 
frt}m  inshore  and  nearshore  waters. 

(4)  Estimates  of  absolute  Gulf-wide 
abundance  of  red  dnun. 

b.  Life  history  and  stock  structure  for 
weakfish,  menhaden,  spot,  and  croaker 
in  the  Gulf  and  the  South  Atlantic: 
Migratory  patterns,  long-term  changes  in 
abundance,  growth  rates,  and  age 
structiu^  and  comparisons  of  the 
inshore  and  offshore  components  of 
recreational  and  commercial  fisheries. 

c.  Improved  catch-and-effort  statistics 
fitim  recreational  and  commercial 
fisheries,  including  development  of  age- 
length  keys  for  size  and  age  structure  of 
the  catch,  to  develop  production 
models.  (See  Section  XIII. A.,  regarding 
collection  of  information.) 

d.  Abundance  and  distribution 
information  on  spiny  dogfish  off  the 
coast  of  North  Carolina,  and  particularly 
southern  North  Carolina. 

6.  Essential  Fish  Habitat 

(a)  Determine  the  effects  of  fishing 
gears  (e.g.,  trawls  and  traps)  and 
practices  (e.g.,  gear  retrieval  and 
anchoring)  on  essential  fish  habitat 
(EFH),  with  emphasis  on  benthic 
habitats  within  the  EEZ  of  the 
Caribbean,  southern  U.S.  Atlantic,  and 
Gulf  of  Mexico  regions. 

(b)  Develop  scientific  data  to  allow 
the  identification  and  refinement,  as 
appropriate,  of  EFH  designations  for  the 
various  life  stages  of  federally  managed 
species. 

(c)  Develop  scientific  data  to  allow  the 
identification  and  refinement,  as 


appropriate,  of  Habitat  Areas  of 
Particular  Concern  (HAPC)  designation 
for  the  various  life  stages  of  federally 
managed  species. 

(d)  Develop  GIS  mapping  protocols 
and  tools  to  allow  the  presentation  of 
EFH,  HAPC,  fishery  distribution 
information,  and  other  relevant  data  for 
the  southeastern  United  States, 
including  Puerto  Rico  and  the  U.S. 
Virgin  Islands. 

7.  General 

There  are  many  other  areas  of 
research  that  need  to  be  addressed  for 
improved  understanding  and 
management  of  fishery  resources.  These 
include  methods  for  data  collection, 
management,  analysis,  and  better 
conservation.  Examples  of  such  research 
needs  include: 

a.  Identification  of  fishing 
communities,  characterization  of 
community  dependance  upon  fishery 
resources  and  demographics  of  the 
families  dependent  on  fishing  or  fishing 
related  businesses. 

b.  Development  of  improved  methods 
and  procediu^s  for  transferring 
technology  and  educating  constituency 
groups  concerning  fishery  management 
and  conservation  programs.  Of  special 
importance  are  programs  concerned 
with  controlled  access  and  introduction 
of  conservation  gear. 

c.  Design  and  evaluation  of  innovative 
approaches  to  fishery  management  with 
special  attention  given  to  those 
approaches  that  control  access  to 
specific  fisheries. 

d.  Examine  the  feasibifity  and  efficacy 
of  license  buy-back  proo^ms. 

e.  Social,  cultural,  and  /or  economic 
aspects  of  establishing  fishery  reserves. 
Studies  should  employ  accepted  data 
collection  methods  and  should  include 
consumptive  users,  non-consumptive 
users,  and  persons  not  dependent  on 
use  of  marine  resources.  Various 
management  alternatives  should  be 
considered  in  the  studies,  e.g.,  exclude 
all  users,  exclude  all  consumptive  users, 
size  of  reserve,  anchoring  rules,  or  any 
other  relevant  management  tools.  (See 
Section  XIII. A.,  regarding  collection  of 
information.) 

f.  Design  and  evaluation  of  limited 
access  options  for  the  red  snapper  and 
king  mackerel  recreational  fisheries 
with  specific  emphasis  on  modes  of 
fishing  and  jurisdictional  issues. 

g.  Estimation  of  demand  models  for 
recreational  fishing  trips  when  the  target 
species  include  a  single  species,  an 
aggregate  of  related  species,  or  all 
species  combined.  Studies  using  new 
data  from  the  Southeast  economics  add- 
on to  Marine  Recreational  Fisheries 
Statistics  Survey  are  highly  encouraged. 
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Priority  species  include  red  drum 
Spanish  mackerel,  red  grouper, 
wahocand  dolphin. 

h.  Sociocultural  survey  of  commercial 
fishing  in  the  Florida  Keys.  Proposals 
should  address  all  fishing  enterprises 
including  potential  sociocultural  effects 
of  large  marine  reserves  in  the  Tortugas 
area. 

i.  Studies  to  evaluate  the  value  of  non- 
consximptive  uses  of  marine  resources, 
especially  as  related  to  diving  activities 
and  marine  reserves. 

XnL  Evaluation  Process  and  Criteria 

A.  Initial  Screening  of  Applications. 
Applications  are  reviewed  by  NOAA's 
K4ARFIN  Program  Manager  to  determine 
whether  they  are  responsive  to  this 
solicitation.  Applications  must:  be 
received  by  the  deadline  date  (see 
DATES);  include  OMB  form  424  dated 
and  signed  by  an  authorized 
representative;  be  submitted  by  an 
eligible  applicant;  address  one  of  the 
funding  priorities;  include  a  budget, 
statement  of  work,  and  milestones;  and 
identify  the  principal  investigator.  The 
applicant  will  be  notified  if  the 
application  does  not  conform  to  these 
requirements.  If  the  deadline  for 
submission  has  passed,  the  application 
will  be  returned  to  the  applicant. 

B.  Evaluation  of  Proposed  Projects. 

1.  Technical  Evaluation.  Applications 
responsive  to  this  solicitation  will  be 
evsduated  by  three  or  more  appropriate 
private  and  public  sector  experts  to 
determine  their  technical  merit.  These 
reviewers  provide  comments  and  assign 
scores  to  the  applications  based  on  the 
following  criteria,  with  the  weights 
shown  in  parentheses: 

a.  Does  the  proposal  have  a  clearly 
stated  goal(s)  with  associated  objectives 
that  meet  the  needs  outlined  in  the 
project  narrative?  (30  points  maximum] 

b.  Does  the  proposal  clearly  identify 
and  describe,  in  the  project  outline  and 
statement  of  work,  scientific 
methodologies  and  analytical 
procediires  that  will  adequately  address 
project  goals  and  objectives?  (30  points 
maximum) 

c.  Do  the  principal  investigators 
provide  a  realistic  timetable  to  enable 
full  accomplishment  of  all  aspects  of  the 
research?  (20  points  maximiun) 

d.  Are  effective  methods  proposed 
that  will  enable  the  principal 
investigators  to  maintain  stewardship  of 
the  project  performance,  finances, 
cooperative  relationships,  and  reporting 
requirements?  (10  points  maximum) 

e.  Does  the  budget  appropriately 
allocate  and  justify  costs?  (10  points 
maximum) 


5.  Are  the  proposed  costs  appropriate 
for  the  scope  of  work  proposed?  (10 
points) 

2.  Scientific  Panel.  Applications 
together  with  the  technical  reviewers' 
comments  and  scores  are  presented  to  a 
Scientific  Panel  composed  of  NMFS 
scientific  experts.  This  panel  provides 
conunents  and  rates  each  proposal  as 
either  "Recommended  for  Funding"  or 
"Not  Recommended  for  Fimding"  based 
on  qualitative  assessments  which 
include  a  technical  evaluation  of  the 
merits  of  the  science. 

3.  MARFIN  Panel.  Proposals  that  are 
"Recommended  for  Fimding"  by  the 
Scientific  Panel  are  presented  to  a  panel 
of  non-NOAA  fishery  experts  known  as 
the  MARFIN  Panel.  Each  member  of  the 
MARFIN  Panel  individually  considers 
the  significance  of  the  needs  addressed 
in  each  proposal,  how  the  project  affects 
industry,  and  how  the  project  addresses 
issues  that  are  of  highest  importance  in 
regional  fisheries  management.  The 
individuals  on  the  MARFIN  Panel 
provide  comments  and  rate  each  of 
these  proposals  as  either 
"Recommended  for  Funding"  or  "Not 
Recommended  for  Funding." 

4.  Regional  Administrator.  The 
proposals  reviewed  by  the  MARFIN 
Panel  are  ranked  by  the  Program 
Manager  in  the  order  of  preferred 
funding,  based  on  the  number  of 
MARFIN  Panel  members  reconmiending 
the  proposal  for  funding,  then  provided 
to  the  Regional  Administrator,  who  is 
the  selecting  official.  The  Regional 
Administrator  also  receives  the 
MARFIN  Panel  members'  individiial 
comments,  and  comments  from  the 
Scientific  Panel  for  projects  rated  as 
"Recommended  for  Funding." 

The  Regional  Administrator,  in 
considtation  with  the  Assistant 
Administrator  for  Fisheries,  determines 
the  projects  to  be  funded.  The  Regional 
Administrator  will  justify  in  writing  any 
selection  he  makes  that  falls  outside  the 
MARFIN  Panel's  order  of  preferred 
funding. 

Tlie  exact  amoimt  of  funds  awarded, 
the  final  scope  of  activities,  the  project 
duration,  and  specific  NMFS 
cooperative  involvement  with  the 
activities  of  each  project  are  determined 
in  pre-award  negotiations  between  the 
applicant,  the  NOAA  Grants  Office  and 
the  NMFS  Program  Office.  Projects  must 
not  be  initiated  by  recipients  until  a 
signed  award  is  received  from  the 
NOAA  Grants  Office.  Successful 
applications  generally  are  recommended 
within  210  days  from  the  date  of 
publication  of  this  notice.  The  earliest 
start  date  of  awards  average  90  days 
after  each  project  is  selected  and  after 
all  NMFS/applicant  negotiations  of 


cooperative  activities  have  been 
completed.  The  earliest  start  date  of 
awards  is  about  300  days  after  the  date 
of  publication  of  this  notice.  Applicants 
should  consider  this  selection  and 
processing  time  in  developing  requested 
start  dates  for  their  applications. 
C.  NMFS  can,  at  its  discretion: 

1.  Consult  with  members  of  the  fishing 
industry,  management  agencies, 
environmental  organizations,  and 
academic  institutions.  NMFS  may,  at  its 
discretion,  request  comments  fixim 
members  of  the  fishing  and  associated 
industries,  groups,  organizations,  and 
institutions  who  have  knowledge  in  the 
subject  matter  of  a  project  or  who  would 
be  affected  by  a  project. 

2.  Consult  widi  Government  agencies. 
Applications  may  be  reviewed  by  the 
NMFS  Southeast  Region  Program  Office 
in  consiiltation  with  the  NMFS 
Southeast  Fisheries  Science  Center, 
including  appropriate  operations  and 
laboratory  personnel,  the  NOAA  Grants 
Office  and,  as  appropriate,  E)OC  bureaus 
and  other  Federal  agencies. 

Xm.  Other  Requirements 

A.  Federal  policies  and  procedures. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and  DOC 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards.  Women  and  minority 
individuals  and  groups  are  encouraged 
to  submit  applications  under  this 
program.  If  a  grant  is  made  that 
specifically  requires  the  collection  of 
information  from  the  public,  the  grantee 
will  be  responsible  for  preparing  the 
documentation  necessary  to  obtain 
Paperwork  Reduction  Act  (PRA) 
approval  prior  to  the  start  of  the 
collection.  This  approval  process  takes 

a  minimum  of  4  months.  'This  provision 
especially  applies  to  priorities  1(f)(3), 
3(d)(3),  5(c),  and  7(e).  Information  on 
the  PRA  process  can  be  found  at  the 
following  Web  site  address: 
www.rdc.noaa.gov/pra. 

B.  Past  performance.  Any  first-time 
applicant  for  Federal  grant  funds  is 
subject  to  a  pre-award  accounting 
survey  prior  to  execution  of  the  award. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

C.  Pre-award  activities.  If  applicants 
incur  any  costs  prior  to  an  awud  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  they 
may  have  received,  there  is  no 
obligation  on  the  part  of  DOC  to  cover 
pre-award  costs. 
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D.  No  obligation  of  future  funding.  If 
an  application  is  selected  for  funding, 
DOC  has  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  the  award.  Renewal  of  an  award  to 
increase  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
DOC. 

E.  Delinquent  Federal  debts.  No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  or  to  its  subrecipients  who 
have  any  outstanding  delinquent 
Federal  debt  or  fine  until  either: 

1.  The  delinquent  account  is  paid  in 
hJl; 

2.  A  negotiated  repajmaent  schedule  is 
established  and  at  least  one  payment  is 
received;  or 

3.  Other  arrangements  satisfactory  to 
DOC  are  made. 

F.  Name  check  review.  All  non-profit 
and  for-profit  applicants  are  subject  to  a 
name  check  review  process.  Name 
checks  are  intended  to  reveal  if  any  key 
individuals  associated  with  the 
applicant  have  been  convicted  of,  or  are 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
that  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity.  Potential  non-profit 
and  for-profit  recipients  may  also  be 
subject  to  reviews  of  Dim  and  Bradstreet 
data  or  other  similar  credit  checks. 

G.  Primary  applicant  certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying,"  and  the  following 
explanations  are  hereby  provided: 

1.  Nonprocurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

2.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26,  subpart  F, 
"Government-wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

3.  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000;  and 

4.  Anti-lobbying  disclosures.  Any 
applicant  who  has  paid  or  will  pay  for 


lobbying  using  any  funds  must  submit 
a  Form  SL-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  appendix  B. 

H.  Lower  tier  certifications.  Recipients 
shall  require  applicants/bidders  for 
subgrants,  contracts,  subcontracts,  or 
other  lower  tier  covered  transactions  at 
any  tier  under  the  award  to  submit,  if 
applicable,  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-I.LL,  "Disclosiu^  of 
Lobbying  Activities."  Form  CD-512  is 
intended  for  the  use  of  recipients  and 
should  not  be  transmitted  to  DOC.  A 
form  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

I.  False  statements.  A  false  statement 
on  the  application  is  grounds  for  denial 
or  termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

J.  Intergovernmental  review. 
Applications  under  this  program  are 
subject  to  the  provisions  of  Executive 
Order  12372,  "Litergovemmental 
Review  of  Federal  Programs." 

K.  Requirement  to  buy  American- 
made  equipment  and  products. 
Applicants  are  hereby  notified  that  they 
are  encouraged,  to  the  extent  feasible,  to 
purchase  American-made  equipment 
and  products  with  funding  provided 
under  this  program. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Cooperative  agreements  awarded 
pursuant  to  pertinent  statutes  shall  be  in 
accordance  with  the  Fisheries  Research 
Plan  (comprehensive  program  of 
fisheries  research)  in  effect  on  the  date 
of  the  award. 

Federal  participation  under  the 
MARFIN  Program  may  include  the 
assignment  of  DOC  scientific  personnel 
and  equipment. 

Reasonable,  negotiated  financial 
compensation  will  be  provided  under 
awards  for  the  work  of  eligible  grantee 
workers. 


Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  not  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  number.  This  notice 
contains  collection-of-information 
requirements  subject  to  the  Paperwork 
Reduction  Act  which  have  been 
approved  under  OMB  control  number 
0648-0175.  Public  reporting  burden  for 
agency-specific  collection-of- 
information  elements,  exclusive  of 
requirements  specified  under  applicable 
OMB  circidars,  is  estimated  to  average 
4  hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  injformation.  This  includes  a 
requirement  to  submit  up  to  10  copies 
of  applications.  Send  comments 
regarding  this  reporting  burden  estimate 
or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  NMFS  (see 
ADDRESSES). 

Authority:  15  U.S.C.  713c-3(d). 

Dated:  February  15,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  01^417  Filed  2-21-01;  8:45  am] 

BILUNQ  CODE  3S10-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratkxi 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Fish  and  Wildlife  Service 
P.D.021301F] 

Marine  Mammals  and  Endangered 
Species;  National  Marine  Rshertes 
Service  Rie  No.  989-1602;  U.S.  Fish 
and  Wildlife  Service  File  No.  033958. 

AGENCIES:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  U.S.  Fish  and  Wildlife 
Service,  Interior. 
ACTION:  Receipt  of  application. 

SUMMARY:  Notice  is  hereby  given  that 
Geo-Marine,  Inc..  550  East  15th  Street, 
Piano,  TX  75074,  has  applied  in  due 
form  for  a  permit  to  take  all  marine 
mammal  species  (Cetacea,  Pinnipedia, 
and  Sirenia)  and  sea  turtie  species 
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occurring  in  Puerto  Rican  waters  fw 
purposes  of  scientific  research. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  March  26, 
2001. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment. 
(See  SUPPLEMENTARY  INFORMATION). 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Sloan  or  Ruth  Johnson,  office  of 
Protected  Resources.  NMFS.  301/713- 
2289. 

SUPPLEMENTARY  MP0RMAT10N:  The 
subject  permit  is  requested  imder  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended 
{MMPA;  16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
parts  18  and  216),  the  Endangered 
Species  Act  of  1973,  as  amended  (ESA; 
16  U.S.C.  1531  et  seq.).  and  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
and  threatened  species  (50  CFR  parts  17 
and  222-226). 

The  Applicant  requests  authorization 
to  conduct  aerial  surveys  for  marine 
mammals  and  sea  turtles  in  near-shore 
waters  of  Vieques,  Puerto  Rico.  Marine 
mammal  species  include:  from  Suborder 
Mysticeti,  Family  Balaenoptehdae: 
Bryde's  whale  (BcJaenoptera  edeiu),  fin 
whale  (Balaenoptem  physalus),  sei 
whale  [Balaenoptem  borealis), 
himipback  whale  [Megaptera 
novaeangliae),  minke  whale 
[Balaenoptem  acutomstmta);  bom 
Suborder  Odontoceti,  Family 
Physeteridae:  Sperm  whale  [Physeter 
macmcepahalus),  pygmy  sperm  whale 
[Kogia  breviceps),  dwarf  sp«m  whale 
[Kogia  simus);  from  Suborder 
Odontoceti,  Family  Ziphiidae:  Cuvier's 
beaked  whale  [Ziphius  cavirostris), 
Blainville's  beaked  whale  [Mesoplodon 
densirostris),  Gervis'  beaked  whale 
[Mesoplodon  europaeus),  True's  beaked 
whale  [Mesoplodon  minis);  from 
Suborder  Odontoceti,  Family 
Delphinidae:  Melon-headed  whale 
[Peponocephala  electro),  short-finned 
pilot  whale  [Globicephala 
macmrynchus),  Risso's  dolphin 
[Gmmpus  griseus),  false  killer  whale 
[Pseudorca  cmssidens),  pygmy  killer 
whale  [Feresa  attenuata),  bottlenose 
dolphin  [Tursiops  tmncatus),  rough- 
toothed  dolphin  (Steno  bredanensis), 
Atlantic  spotted  dolphin  [Stenella 
frontalis),  pantropical  spotted  dolphin 
[Stenella  attenuata),  striped  dolphin 
[Stenella  coeruleoalba),  spinner  dolphin 
[Stenella  longirostris),  clymene  dolphin 
[Stenella  clymene),  common  dolphin 
[Delphinus  delphis  (capensis)),  killer 
whale  [Orcinus  orca),  Fraser's  dolphin 


[Lagenodelphis  hosei);  fivm  Order 
Camivora,  Suborder  Plnnipedia,  Family 
Phocidae:  Hooded  seal  [Cystophom 
cristata);  from  Order  Sirenia,  Family 
Trichechidae:  West  Indian  manatee 
[Trichechus  manatus).  Sea  turtle  species 
include:  from  Suborder  Cryptodira, 
Family  Dermochelyidae:  Leatherback 
sea  turtle  [Dermochelys  coriacea);  from 
Family  Cheloniidae:  Green  sea  tiutle 
[Chelonia  mydas),  hawksbill  sea  turtle 
[Eretmochelys  imbricata),  Kemp's 
Ridley  sea  txirtle  [Lepidochelys  kempii), 
loggerhead  sea  turtle  [Caretta  caretta), 
olive  ridley  sea  turtle  [Lepidochelys 
olivacea). 

The  surveys  would  take  place  from 
fixed-wing  and  rotary  wing  aircraft 
flying  no  lower  than  500  ft  (152  m) 
above  ground  or  sea  level,  level.  The 
objective  of  the  surveys  is  to  determine 
occurrence,  migration  routes,  and 
habitat  utilization  for  the  species 
occurring  in  the  Inner  Range,  Atlantic 
Fleet  Weapons  Training  Facility, 
Vieques.  This  area  includes  all  watws 
surrounding  the  east  end  of  Vieques  for 
a  distance  of  approximately  2  miles 
offshore.  The  rmults  of  this  study  will 
be  used  to  assist  the  Navy  in  the 
planning  of  exercises  conducted  in  this 
area.  Data  from  these  surveys  would 
also  be  used  in  ongoing  section  7 
consultation  under  the  ESA. 

In  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  an  initial 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Written  comments  or  requests  for  a 
public  hearing  on  this  application 
should  be  mailed  to  the  Chief,  Permits 
and  Documentation  Division,  F/PRl, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705. 
Silver  Spring,  MD  20910.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate. 

Conmients  may  also  be  submitted  by 
facsimile  at  (301)  713-0376,  provided 
the  fecsimile  is  confirmed  by  hard  copy 
submitted  by  mail  and  postmarked  no 
later  than  the  closing  date  of  the 
comment  period.  Please  note  that 
comments  will  not  be  accepted  by  e- 
mail  or  by  other  electronic  media. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register, 
NMFS  is  forwarding  copies  of  this 
application  to  the  Marine  Mammal 
Commission  and  its  Committee  of 
Scientific  Advisors. 


Dociunents  associated  with  this 
application  are  in  the  following 
locations: 

Permits  and  Docimientation  Division. 
Office  of  Protected  Resources,  NMFS, 
1315  East- West  Highway,  Room  13130. 
Silver  Spring.  MD  20910  (301/713- 
2289): 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive, 
Gloucester.  Massachusetts  01930  (978/ 
281-9138) 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg.  FL  33702- 
2432  (813/570-5312):  and 

U.S.  Fish  and  Wildlife  Service,  Office 
of  Management  Authority,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203  (1- 
800-358-2104). 

Dated:  January  29,  2001. 
Eugene  T.  NitU, 

Acting  Chief,  Permits  and  Documentation 
Division.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

Dated:  January  30.  2001. 
Tinuidiy  ).  Van  Noman. 

Chief,  Branch  of  Permits,  Division  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.  01-4414  Filed  2-21-01;  8:45  ami 
BHOMa  COOK  ssio-a2-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatration 

P.D.  020901 E] 

Flaharlaa  off  Waat  Coaat  Stataa  and  In 
Hia  Waatam  Pacific;  Waatam  Pacific 
Cruatacaan  Fiahariaa;  2001  Bank- 
apadflc  Harvaat  Guidalinaa 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  No  harvest  guideline  for 

crustaceans. 

SUMMARY:  NMFS  announces  that  annual 
harvest  guidelines  for  the  commercial 
lobster  fishery  aroimd  the  Northwestern 
Hawaiian  Islands  (NWHI)  will  not  be 
issued  for  2001. 

ADDRESSES:  Copies  of  backgroimd 
material  pertaining  to  this  action  may  be 
obtained  frt)m  Dr.  Charles  ICamella, 
Administrator,  NMFS,  Pacific  Islands 
Area  Office,  1601  Kapiolani  Blvd.,  Suite 
1101,  Honolulu,  HI  96814. 
FOR  FURTHER  INFORMATION  CONTACT! 
Alvin  Katekaru  at  808-973-2937. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
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Pacific  Region,  50  CFR  660.50(b)(2). 
NMFS  is  required  to  publish  by 
February  28  of  each  year,  the  harvest 
guidelines  for  lobster  Permit  Area  1 
around  the  NWHI.  The  year  2000  NWHI 
lobster  fishery  was  closed  because  of 
concerns  raised  by  NMFS  scientists 
about  the  health  of  the  fishery  and  as  a 
precautionary  measure  to  prevent 
overfishing  of  the  lobster  resoiuces. 
Furthermore,  NMFS  is  under  a  Court 
Order  issued  by  the  U.S.  District  Court 
for  the  District  of  Hawaii  to  keep  the 
crustacean  fisheries  closed  until  an 
Environmental  Impact  Statement  and  a 
Biological  Opinion  have  been  prepared 
and  issued  for  the  crustacean  fisheries. 
In  addition,  recently  issued  Executive 
Orders  13178  and  13196  appear  to  close 
indefinitely  the  entire  NWHI  crustacean 
fishery.  Given  these  events,  NMFS 
announces  that  it  will  not  be  publishing 
any  harvest  guidelines  for  this  fishery 
for  the  year  2001 .  Although  no 
regulatory  action  has  been  taken  to  close 
the  NWHI  lobster  fishery  for  2001, 
NMFS  anticipates  that  this  mil  occur  in 
the  near  future.  Therefore,  no  harvest  of 
NWHI  lobster  resources  will  be  allowed 
and  effectively  the  harvest  guideline 
will  be  zero.  In  addition,  there  is  still 
uncertainty  regarding  the  model 
assumptions  used  by  NMFS  scientists  to 
estimate  the  exploitable  lobster 
population.  However,  as  indicated  in 
the  NMFS  2001  "Report  to  Congress"  on 
the  status  of  fisheries,  the  lobster  stock 
is  not  overfished.  NMFS  intends  to 
conduct  biological  research  on  the 
status  of  NWHI  lobster  resources  and  to 
examine  the  resulting  data  for 
indications  as  to  the  appropriate 
direction  for  future  fishery  management 
actions. 

I  LAutliority:  16  U.C.S.  1801  et  seq. 

Dated:  February  15,  2001. 
Bruce  C.  Morehead. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-4415  Filed  2-21-01;  8:45  am] 

BNJJNG  CODE  3S10-22-S 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Dafanae  Science  Board;  Notice  of 
Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Intelligence  Needs 
for  Homeland  Defense  Follow-On 
Initiative  will  meet  in  closed  session  on 
February  27-28.  2001:  March  27-28 


2001;  and  April  24-25.  2001.  at 
Strategic  Analysis,  Inc.,  3601  Wilson 
Boulevard,  Arlington,  VA  22201.  This 
Task  Force  will  explore  the  intelligence 
ramifications  posed  by  a  changing 
spectrum  of  threat  regimes,  including 
biological,  chemical,  information, 
nuclear,  and  radiological  weapons. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will:  consider  the 
broad  spectrum  of  intelligence  issues 
from  early  threat  detection  to 
deterrence,  through  response  including 
attribution;  evaluate  the  collection  and 
analysis  of  target-related  information 
and  weapon  imique  information: 
examine  the  role  of  HUMINT  against 
these  missions  as  well  as  the  technology 
that  the  HUMINT  collectors  need  to  be 
equipped  with;  consider  strategic 
indications  and  warning  and  tactical 
warning  dissemination  and  how  the  two 
need  to  be  merged;  analyze 
methodology  to  correlate  large  data 
flows  spatially  temporally  and 
functionally  (Low  SNR);  and  assess  the 
robustness  of  today's  intelligence 
apparatus  for  coping  with  these 
challenges. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

.  Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
Subsection  101-€.1015(b)  of  the  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  Part    , 
101-6,  which  further  requires 
publication  at  least  15  calendar  days 
prior  to  the  meeting  of  the  Task  Force. 

Dated:  February  14,  2001. 
L.M.  B3mum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-4333  Filed  2-21-01;  8:45  am] 

BrUJNG  CODE  5001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Sacratary 

Defenae  Science  Board;  Notiea'of 
Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Training  for  Futxire 
Conflicts  will  meet  in  closed  session  on 
February  28,  2001,  at  SAIC,  4001  N. 
Fairfax  Drive.  Arlington.  VA  22201. 
This  Task  Force  will  focus  on 
identifying  and  characterizing  what 
education  and  training  are  demanded  by 
Joint  Vision  2010/2020.  and  will 
address  the  development  and 
demonstration  time  phasing  over  the 
next  two  decades  for  the  combined  triad 
of  technology  modernization, 
operational  concepts,  and  training. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Eiepartment  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  also  identify 
those  approaches  and  techniques  that 
potential  enemies  might  take  that  could 
prepare  them  to  revolutionize  their 
warfare  capabilities,  thereby  achieving  a 
training  surprise  against  the  U.S.  or  its 
allies.  This  review  will  include,  but  not 
be  limited  to,  imique  training/education 
developments  which  might  be  spawned 
by  allies  or  an  adversary,  training 
techniques  and  methodologies  which 
might  be  transferred  from  the  U.S.  or 
through  third  parties,  and  finally,  the 
possibilities  emerging  as  a  resiUt  of  the 
globalization  of  military  and 
information  technologies,  related 
commercial  services  and  their 
application  by  other  nations. 

m  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  n).  it  has  been  determined 
that  this  Elefense  Science  Board 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
Subsection  101-6.1015(b)  of  the  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  Part 
101-6,  which  further  requires 
publication  at  least  15  calendar  days 
prior  to  the  meeting  of  the  Task  Force. 
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Dated:  February  14.  2001. 
L^M-Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-4334  Filed  2-21-01;  8:45  am] 

■UMG  COOe  S001-10-M 


DEPARTMENT  OF  DEFENSE 

OniM  of  the  Secretary 

Defenae  Science  Board;  Notice  of 


ACTION:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  Precision  Targeting 
will  meet  in  closed  session  March  29- 
30.  2001;  April  19-20,  2001;  May  10-11, 
2001:  June  14-15,  2001;  and  July  2&-27, 
2001,  at  SAIC,  4001  N.  Fairfax  Drive, 
Arlington,  VA  22201.  The  Task  Force 
will  examine  the  full  range  of  the 
precision  weapons  targeting  in  tactical 
military  operations,  from  target 
execution,  location,  and  identification 
through  mission  execution  and  damage 
assessment.  Target  types  will  include 
fixed  installations  and  both 
transportable  and  mobile  military  force 
elements. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  The 
Task  Force  will  review:  all  planned 
precision  weapons  programs  and 
procurements  to  determine  the  degree  to 
which  these  weapons  are  compatible 
with  targeting  requirements  for  different 
target  classes;  the  degree  to  which 
existing  and  planned  reconnaissance 
and  surveillance  assets  are  used  to 
effectively  develop  target  sets,  real  time 
targeting  data  and  perform  battle 
damage  assessment  under  varied 
degrees  of  cover,  concealment  and 
deception;  our  ability  to  identify  and 
precisely  locate  targets  while 
minimizing  false  alarms  using  automatic 
target  recognition  techniques  and 
precision  location  technologies;  and  our 
ability  to  attack  moving  targets. 

hi  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  11),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 


Dated:  February  14,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  01-4335  Filed  2-21-01;  8:45  am] 

MLUNG  CO06  S001-KMI 

DEPARTMENT  OF  DEFENSE 

Office  of  ttM  Secretary 

Defence  Science  Board;  Notice  of 
Meeting 

action:  Notice  of  Advisory  Conunittee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Chemical  Warfare 
Defense  will  meet  in  closed  session  on 
April  10,  2001.  and  April  24,  2001,  at 
SAIC,  4001  N.  Fairfax  Drive,  Arlington, 
VA  22201.  The  Task  Force  will  assess 
the  possibility  of  controlling  the  risk 
and  consequences  of  a  chemical  warfare 
(CW)  attack  to  acceptable  national 
seciuity  levels  within  the  next  five 
years. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  I)epartment  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  assess  current 
national  seciuity  and  military  objectives 
with  respect  to  CW  attacks;  CW  threats 
that  significantly  challenge  these 
objectives  today  and  in  the  future;  the 
basis  elements  (R&D,  materiel, 
acquisition,  personnel,  training, 
leadership)  required  to  control  risk  and 
consequences  to  acceptable  levels, 
including  coimter-proliferation; 
intelligence,  warning,  disruption; 
tactical  detection  and  protection  (active 
and  passive);  consequence  management; 
attribution  and  deterrence;  and  policy. 
The  Task  Force  will  also  assess  the 
testing  and  evaluation  necessary  to 
demonstrate  and  maintain  the  required 
capacity  and  any  significant 
impediments  to  accomplishing  this  goal. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 


Dated:  February  14.  2001. 
L.M.  Bjmum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-4336  Filed  2-21-01;  8:45  am) 
BILUNG  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Propoeed  Collection;  Comment 
Requeet 

AGENCY:  Department  of  the  Air  Force. 

DoD. 

action:  Notice. 

In  compliance  with  section  3506 
(c)(2)(A)  of  the  Paperwork  Reduction 
Act  of  1995,  the  Headquarters  Air  Force 
Services  Agency  (HQ  AFSVA) 
annoimces  a  continuation  of  use  to  the 
existing  Air  Force  Form  (AF)  3211, 
Customer  Comment  Card  and  seeks 
public  comment  of  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  huictions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  waive  to  minimize  the  burden  of  the 
information  collection  on  respondents; 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  within  April  23, 
2001. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
HQ  AFSVA/SVOHL,  Lodging  Branch, 
10100  Reimion  Place,  Suite  401,  San 
Antonio.  TX  78216-4138,  ATTN:  Lt  Col 
Guy  Palumbo  or  MSgt  Suzanne  Henson. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
HQ  AFSVA/SVOHL  at  (210)  652-8875 
or  by  fax  at  (210)  652-7041. 

Title,  Associated  Form,  and  OMB 
Number:  Customer  Comments,  AF  Form 
3211,  OMB  Number  0701-0146. 

Needs  and  Uses:  Each  guest  of  Air 
Force  Lodging  and  its  contract  lodging 
operations  are  provided  access  to  AF 
Form  3211.  The  AF  Form  3211  gives 
each  guest  the  opporttmity  to  comment 
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on  facilities  and  services  received. 
Completion  and  return  of  the  form  is 
optional.  The  information  collection 
requirement  is  necessary  for  Wing 
leadership  to  assess  the  effectiveness  of 
their  Lodging  program. 

Affected  Public:  AFI  34-246,  Air 
Force  Lodging  Program,  specifies  who  is 
an  authorized  guest  in  Air  Force 
Lodging.  Some  examples  of  the  public 
include  construction  contractors  and 
special  guests  of  the  Installation 
Commander. 

Annual  Burden  Hours:  16.67. 

Number  of  Respondents:  200. 

Responses  Per  Respondent:  1. 

Average  Burden  Per  Response:  5 
Minutes. 

1  Frequency:  On  occasion. 
SUPPLEMENTARY  INFORMATION: 

Summary  of  Information  Collection 

Respondents  are  authorized  guests  of 
Air  Force  Lodging.  The  AF  Forms  3211 
can  be  used  for  assessing  background 
dociunentation/supporting  material  for 
all  types  of  management  decisions. 
Higher  headquarters  also  reviews  them 
during  lodging  assistance  and  Iiuikeeper 
Award  competitions. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-4413  Filed  2-21-01;  8:45  am] 
BtiJNG  cooc  sooi-es-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiasion 

[Docket  No.  EROO-3766-002] 

Canal  Electric  Company;  Notice  of 
Filing 

February  15,  2001. 

I  Take  notice  that  on  January  22,  2001. 
Canal  Electric  Company  (Canal) 
tendered  for  fiUng  with  the  Federal 
Energy  Regulatory  Conunission 
(Commission),  a  corrected  copy  of  the 
second  restated  sixth  amendment  to  the 
Power  Contract  between  Canal  and  its 
retail  affihates  Cambridge  Electric  Light 
Company  and  Commonwealth  Electric 
Company  (Canal  Rate  Schedule  FERC 
No.  33,  the  Seabrook  Power  Contract). 
This  filing  corrects  Canal's  filing  made 
with  the  Commission  on  December  18, 
2000  in  the  above-referenced 
proceeding,  whereby  it  submitted  the 
Restated  Sixth  Amendment.  This 
corrected  filing  re-designates  the 
Seabrook  Power  Contract  in  accordance 
with  the  requirements  of  the 
Commission's  Order  614. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  1. 
2001.  Protests  wiU  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.feTC.fed.us/ 
online/rims.htm  (call  202-208-222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4351  Filed  2-21-01;  8:45  am] 

BILUNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  ER01-49e-002] 

Carolina  Power  &  Light  Company; 
Notice  of  Filing 

February  15.  2001. 

Take  notice  that  on  February  9,  2001. 
Carolina  Power  &  Light  Company 
(CP&L)  amended  the  filing  in  this 
Docket  as  Ordered  by  The  Conunission. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  South  Carolina  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regtilatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  2, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 


available  for  pubUc  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http-J 
/www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4344  Filed  2-21-01;  8:45  am] 

BNJJNQ  COOE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaeion 

[Docket  No.  ER01-1028-001] 

Commonwealth  Edison  Company; 
Notice  of  HIing 

February  15,  2001. 

Take  notice  that  on  February  9,  2001, 
Commonwealth  Edison  Company 
(ComEd)  filed  to  amend  its  January  22, 
2001  filing  in  the  above  referenced 
proceeding  to  withdraw  the  long-term 
firm  point-to-point  transmission  service 
agreement  with  Dynegy  Power 
Marketing,  Inc.  (DYPM)  which  ComEd 
had  designated  as  Original  Service 
Agreement  No.  494  (DYPM  Agreement). 
ComEd  is  withdrawing  the  DYPM 
Agreement'because,  at  the  time  it  was 
filed,  the  DYPM  Agreement  had  already 
been  superseded  by  a  subsequent  set  of 
transactions  requested  and  confirmed  by 
DYPM. 

A  copy  of  this  filing  is  being  mailed 
to  each  person  or  company  named  on 
the  Commission's  service  Ust  in  the 
above-captioned  proceeding.  ComEd  has 
also  mailed  a  copy  of  this  filing  to 
DYPM. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procediue  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  2, 
2001.  Protests  will  be  considered  by  the 
Conmussion  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
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Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  Hied  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at  httpj 
/www.feic.fed.  us/efi/doorbell.htm. 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  01-4347  Filed  2-21-01;  8:45  am] 

■LUNO  CODE  6717-«1-«t 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DociMt  No.  EG01-45-000] 

Constellation  Power  Source 
Generation,  Inc.;  Notice  of  Amended 
and  Restated  Application  for 
Commission  Redetermination  of 
Exempt  Wholesale  Generator  Status 

February  15.  2001. 

Take  notice  that  on  January  19,  2001. 
Constellation  Power  Source  Generation, 
Inc.  (Constellation)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  an  amended 
and  restated  application  for 
redetermination  of  exempt  wholesale 
generator  status. 

Any  person  desiring  to  be  heard 
concerning  the  amended  and  restated 
application  for  exempt  wholesale 
generator  status  should  file  a  motion  to 
intervene  or  comments  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
amended  and  restated  application.  All 
such  motions  and  comments  should  be 
filed  on  or  before  March  1,  2001,  and 
miist  be  served  on  the  applicant.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
or  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (please 
call  (202)  208-2222  for  assistance). 
Comments  and  protest  may  be  filed 
electronicaUy  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm . 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4343  Filed  2-21-01;  8:45  am] 

BMJJNG  CODE  Sn7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docfcat  No.  ER01-734-001] 

New  York  State  Electric  &  Gas 
Corporation;  Notice  of  Filing 

February  15,  2001. 

Take  notice  that  on  February  8,  2001 , 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  on  February  8, 
2001  tendered  for  filing  a  fully  executed 
service  agreement  (Service  Agreement) 
between  NYSEG  and  Conectiv  Energy 
Supply,  Inc.  (Conectiv)  pursuant  to 
section  35.13  of  the  Federal  Energy 
Regulatory  Commission's 
(Commission's)  Regulations,  18  CFR 
35.13.  NYSEG  ori^ially  filed  a  partially 
executed  Service  Agreement  with  the 
Commission  on  December  20,  2000 
pursuant  to  Part  35  of  the  Commission's 
Regulations,  18  CFR  part  35.  As  of  the 
date  of  this  submission,  the  Commission 
had  not  accepted  the  Service  Agreement 
with  the  requested  effective  date  of 
December  21,  2000.  Under  the  Service 
Agreement,  NYSEG  may  provide 
capacity  and/or  energy  to  Conectiv  in 
accordance  with  NYSEG's  FERC  Electric 
Tariff,  Original  Volume  No.  3. 

NYSEG  has  requested  that  the 
Commission  accept  the  fully  executed 
Service  Agreement  and  that  the  Service 
Agreement  be  given  an  effective  date  of 
December  21,  2000,  the  effective  date 
originally  requested  by  NYSEG  when  it 
filed  the  partially  executed  Service 
Agreement. 

NYSEG  has  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Conectiv. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedxue  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  1 , 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing' are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4345  Filed  2-21-01;  8:45  am] 

BHJJNQ  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER01-931-001] 

Panda  Gila  River.  LP.;  Notice  of  Filing 

February  15,  2001. 

Take  notice  that  on  February  7,  2001, 
Panda  Gila  River,  L.P.  (Panda  Gila) 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205,  an  amendment  to  its 
Application  for  Blanket  Authorizations, 
Certain  Waivers  and  Order  Approving 
Rate  Schedule  originally  filed  on 
January  11,  2001  (Application). 

The  amendment  to  the  Application 
identified  the  following  changes:  (i)  The 
redesignation  of  the  FERC  Electric  Rate 
Schedule  No.  1  ("Rate  Schedule")  for 
market-based  rates  a^  "Original  Sheet 
No.  1"  of  the  "FERC  Electric  Tariff 
Original  Volume  No.  1"  and  the  Code  of 
Conduct  as  "Original  Sheet  No.  2";  (ii) 
the  addition  of  a  new  Paragraph  5 
entitled  "Prohibited  Transactions"  to 
the  Rate  Schedule  which  precludes 
sales  to  electric  utility  affiliates  under 
the  Rate  Schedule  and  former 
paragraphs  5,  6  and  7  of  the  Rate 
Schedule  are  now  renumbered  as 
paragraphs  6,  7  and  8,  respectively;  (iii) 
the  amendment  of  the  effective  date  for 
the  Rate  Schedule  to  April  1,  2001;  and 
(iv)  that  the  initial  construction  date  of 
Panda  Gila's  2,350  MW  natural  gas-fired 
generating  facility  is  August  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  February 
26,  2001.  Protests  will  be  considered  by 


Federal  Register /Vol.  66,  No.  36  /  Thursday ,  February  22,  2001 /Notices 


11161 


the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
onIine/rims.htm  (call  202-208-2222  for 
assistance). 

'Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbellJitm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-4349  Filed  2-21-01;  8:45  am] 

■UMQ  COOe  •717-01-M 


DEPARTMENT  OF  ENERGY 

Faderal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-40-000] 

Panhandle  Eastern  Pipeline  Company; 
Notice  of  informal  Settlement 
Conference 

February  15,  2001. 

An  informal  settlement  conference 
will  be  held  in  the  above  docket 
regarding  the  Kansas  ad  valorem  tax 
refund  issues  in  the  proceedings 
involving  the  Panhandle  Eastern 
Pipeline  Company  system.  The 
conference  will  be  held  on  February  23, 
2001,  at  the  Kansas  City  Airport 
Marriott,  775  Brasilia,  Kansas  City, 
Missouri.  The  conference  will  be  held 
from  8  a.m.  to  5  p.m.  For  questions 
concerning  the  conference,  please  call 
Deborah  Osborne,  Dispute  Resolution 
Service.  Her  telephone  number  is  202- 
208-0831  and  her  e-mail  address  is 
deborah.osbome@ferc.fed.us.  All 
interested  parties  in  the  above- 
referenced  docket  are  requested  to 
attend. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-4341  Filed  2-21-01;  8:45  am) 

BILIJNG  CODE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctnt  No.  EQ01-42-000] 

PSEG  FossH  LLC;  Notice  of  Amended 
and  Restated  Application  for 
Commission  Redetermination  of 
Exempt  Wholesaie  Generator  Status 

February  15,  2001. 

Take  notice  that  on  January  19,  2001, 
PSEG  Fossil  LLC  (PSEG  Fossil)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  amended  and  restated  application  for 
redetermination  of  exempt  wholesale 
generator  status. 

Any  person  desiring  to  be  heard 
concerning  the  amended  and  restated 
application  for  exempt  wholesale 
generator  status  should  file  a  motion  to 
intervene  or  comments  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385  211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
amended  and  restated  application.  All 
such  motions  and  comments  should  be 
filed  on  or  before  March  1,  2001,  and 
must  be  served  on  the  applicant.  Any 
person  wishing  to  become  a  party  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
or  on  the  internet  at  http:// 
www.ferc.fed.  us/online/rims. htm  (please 
call  (202)  208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4342  Filed  2-21-01;  8:45  am] 

BILUNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1 01 1-001] 
Redbud  Energy  LP;  Notice  of  Hiing 

February  15,  2001. 

Take  notice  that  on  February  7,  2001, 
Redbud  Energy  LP  (Redbud)  tendered 
for  filing  a  revised  Electric  Rate  Tariff 
FERC  No.  1  submitted  in  connection 


with  its  January  19,  2001  filing«eeking 
market  rate  authority.  The  revisions  are 
in  compliance  with  the  requirements  of 
Order  No.  614. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  shotild  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regvdatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  February 
28,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
heu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbeIl.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4346  Filed  2-21-01;  8:45  am] 

BUJNQ  COOE  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1 178-001] 

Sempra  Er>ergy  Resources;  Notice  of 
Rling 

February  15,  2001. 

Take  notice  that  on  February  9,  2001, 
Sempra  Energy  Resources  (Sempra)  filed 
tariff  pages  to  be  substituted  for 
Attachments  B  and  D  to  Sempra's 
original  application  that  was  filed  on 
February  6,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  2, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergere, 

Secretary. 

(FR  Doc.  01-4348  Filed  2-21-01;  8:45  am] 

BKiJNG  COOE  e717-01-M 


DEPARjyENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER01-742-000] 

SL  Joseph  Ught  &  Power  Company; 
Notice  of  Issuance  of  Order 

February  15.  2001. 

St.  Joseph  Light  &  Power  Company 
(St.  Joseph)  submitted  for  filing  a  rate 
schedule  under  which  St.  Joseph  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  St.  Joseph  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  St.Joseph  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  St.  Joseph. 

On  February  13,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  St.  Joseph  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  St.  Joseph  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 


purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  St.  Joseph's  issuance  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
15,2001. 

Copies  of  the  full  text  of  the  Order  are 
available  fittm  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  httpJ 
/ www.ferc.fed.us/onhne 'rims. htm  (call 
202-208-2222  for  assistance. 

David  P.  Boeigers, 

Secretary. 

[FR  Doc.  01-4340  Filed  2-21-01:  8:45  am] 

MLUNG  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-930-001] 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accord^ce  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  February 
26,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  iiispection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims-htm  (call  202-208-2222  for 
assistance). 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4350  Filed  2-21-01;  8:45  am] 

BILUNG  CODE  S717-01-M 


Union  Power  Partners,  LP.;  Notice  of       DEPARTMENT  OF  ENERGY 
Filing 


February  15.  2001. 

Take  notice  that  on  February  7,  2001. 
Union  Power  Partners.  L.P.  (UPP) 
tendered  for  filing  pursuant  to  Rule  205, 
18  CFR  385.205,  an  amendment  to  its 
Application  for  Blanket  Authorizations, 
Certain  Waivers  and  Order  Approving 
Rate  Schedule  originally  filed  on 
January  11.  2001  (Application). 

The  amendment  to  the  Application 
identified  the  following  changes:  (i)  The 
redesignation  of  the  FERC  Electric  Rate 
Schedule  No.  1  (Rate  Schedule)  for 
market-based  rates  as  "Original  Sheet 
No.  1"  of  the  "FERC  Electric  Tariff 
Original  Volvune  No.  1"  and  the  Code  of 
Conduct  as  "Original  Sheet  No.  2";  (ii) 
the  addition  of  a  new  Paragraph  5 
entitled  "Prohibited  Transactions"  to 
the  Rate  Schedule  which  precludes 
sales  to  electric  utility  affiliates  under 
the  Rate  Schedule  and  former 
paragraphs  5,  6  and  7  of  the  Rate 
Schedule  are  now  renumbered  as 
paragraphs  6,  7  and  8.  respectively;  (iii) 
the  amendment  of  the  effective  date  for 
the  Rate  Schedule  to  April  1,  2001;  and 
(iv)  that  the  initial  construction  date  of 
UPP's  2214  MW  natural  gas-fired 
generating  facility  is  April,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-«»-000,  at  al.] 

Cogentrix/Batesvilie,  LLC,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Rlings 

February  15,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cogentrix/Batesvilie,  LLC;  NRG 
Energy,  Inc. 

(Docket  No.  ECOl-69-OOOj 

Take  notice  that  on  February  13.  2001. 
Cogentrix/Batesvilie.  LLC  and  NRG 
Energy.  Inc.  tendered  for  filing  an 
application  under  section  203  of  the 
Federal  Power  Act  for  approval  of  the 
transfer  of  a  51.37  percent  non- 
managing  indirect  ownership  interest  in 
LSP  Energy  Limited  Partnership  to  NRG 
Energy,  Inc.  LSP  Energy  Limited 
Partnership  owns  and  operates  an 
approximately  837  MW  electric 
generation  facility  located  in  Batesville, 
Mississippi. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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;  I.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER01-801-001] 

Take  notice  that  on  February  12,  2001. 
American  Electric  Power  Service 
(Corporation  (AEPSC),  pursuant  to  an 
unreported  letter  order  dated  January 
24.  2001,  in  the  above-captioned  docket, 
submitted  for  filing  an  original  and  six 
copies  of  rate  schedule  sheets  accepted 
for  filing  therein  designated  according 
to  Order  No.  614,  FERC  Stats.  &  Regs, 
l  31.096  (2000).  The  Service 
Agreements  became  effective  December 
28.  2000. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Company 

[Docket  No.  EROl-1 2 14-000] 

Take  notice  that  on  February  12.  2001. 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing  a  Service 
Agreement  with  Engage  Energy  America 
LLC  (Engage)  under  the  NU  System 
Companies'  System  Sale  For  Resale 
•Tariff  No.  7. 

I  NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  Engage. 

NUSCO  requests  that  me  Service 
Agreement  become  effective  on  January 
1,2001. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PECO  Energy  Company 

ODocket  No.  EROl-1 2 15-000] 
JTake  notice  that  on  February  12,  2001. 
PECO  Energy  Company  (PECO)  filed 
under  Section  205  of  the  Federal  Power 
Act,  16  U.S.C.  S  792  et  seq.,  an 
Agreement  dated  January  30,  2001  with 
Commonwealth  Energy  Corporation 
(CEC)  under  PECO's  FERC  Electric 
Tariff  Original  Volume  No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
February  9,  2001  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Commonwealth 
Energy  Corporation  and  to  the 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  March  5.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  the  Potomac  Ectison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROl-1216-000] 

Take  notice  that  on  February  12,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 


Company,  and  West  Penn  Power 
Company  (Allegheny  Power),  filed  an 
Interconnection  Agreement  (Agreement) 
with  Allegheny  Energy  Supply 
Company,  LLC  as  Service  Agreement 
No.  341  under  Allegheny  Power's  Open 
Access  Transmission  Tariff.  The 
proposed  effective  date  under  the 
Agreement  is  July  1,  2002. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  UtiliCorp  United  Inc. 

[Docket  No.  ER01-121&-000] 

Take  notice  that  on  February  12.  2001, 
UtiliCorp  United  Inc.  (UtiliCorp) 
tendered  for  filing  Service  Agreement 
No.  89  under  UtiliCorp's  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  25,  a 
short-term  firm  point-to-point 
transmission  service  agreement  between 
UtiliCorp's  WestPlains  Energy-Colorado 
division  and  The  Legacy  Energy  Group, 
LLC. 

UtiliCorp  requests  an  effective  date 
for  the  service  agreement  of  January  31, 
2001. 

Comment  date:  March  5,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  UtiliCorp  United  Inc. 

[Docket  No.  ER01-121&-000) 

Take  notice  that  on  February  12.  2001, 
UtiliCorp  United  Inc.  (UtiliCorp) 
tendered  for  filing  Service  Agreement 
No.  90  under  UtiliCorp's  FERC  Electric 
Tariff,  Third  Revised  Volume  No.  25,  a 
non-firm  point-to-point  transmission 
service  agreement  between  UtiliCorp's 
WestPlains  Energy-Colorado  division 
and  The  Legacy  Energy  Group,  LLC. 

UtiliCorp  requests  an  effective  date 
for  the  service  agreement  of  January  31, 
2001. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Arizona  Public  Service  Company 

(Docket  No.  EROl-1 220-000] 

Take  notice  that  on  February  12,  2001, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Service  Agreement 
to  provide  Network  Integration 
Transmission  Service  imder  APS'  Open 
Access  Transmission  Tariff  to  the  Ajo 
Improvement  Company. 


A  copy  of  this  filing  has  been  served 
on  Ajo  Improvement  Company  and  the 
Arizona  Corporation  Commission. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Consumers  Energy  Company  and 
International  Trananission  Company 

[Docket  No.  ER01-1221-000] 

Take  notice  that  on  February  12,  2001, 
Consumers  Energy  Company 
(Consiimers)  and  International 
Transmission  Company  filed  the 
Michigan  Electric  Coordinated  Systems 
Transmission  Interconnection  and-- 
Control  Area  Operating  Agreement 
between  Consumers  Energy  Company 
and  International  Transmission 
Company  (MEGS  Agreement).  The 
MEGS  Agreement  replaces  and 
supersedes  an  existing  agreement 
between  Consumers  and  The  Detroit 
Edison  Company  regarding  the 
coordinated  operation  of  the  power  pool 
commonly  known  as  the  Michigan 
Electric  Coordinated  Systems. 

Comment  date:  March  5,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Allegheny  Power 

[Docket  No.  EROl-1223-000] 

Take  notice  that  on  February  12,  2001 
West  Penn  Power  Company, 
Monongahela  Power  Company,  and  The 
Potomac  Edison  Company  all  doing 
business  as  Allegheny  Power  (Allegheny 
Power)  filed  changes  to  the  Allegheny 
Power  open-access  transmission  tariff 
(OATT)  to  add  a  new  Attachment  L 
containing  generator  interconnection 
procedures  and  Attachments  M  and  N 
consisting  of  form  of  feasibility  study 
agreement  and  interconnection  and 
operating  agreement.  Allegheny  states 
that  the  changes  are  necessary  in  order 
to  implement  required  coordination 
with  PJM  utilities  in  anticipation  of  the 
implementation  of  the  PJM  West  RTO. 

Allegheny  requests  an  effective  date 
of  February  12.  2001. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/  online/rims. htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-4376  Filed  2-21-01;  8:45  am] 

MLUNQ  COOE  6717-01-P 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-«946-7] 

Transfer  of  Confidential  Business 
Information  to  Contractors 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  transfer  of  data  and 

request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  will  transfer  Confidential 
Business  Information  (CBI)  to  its 
contractor,  DPRA,  hic.  These  data 
pertain  to  the  quantities  of  hazardous 
waste  generated  and  managed,  and  the 
disposition  of  those  wastes.  These  data 
have  been  or  will  be  submitted  to  EPA 
piusuant  to  the  Biennial  Reporting 
requirements  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended.  Some  of  the 
information  may  have  a  claim  of 
business  confidentiahty.  DPRA,  Inc.  is 
assisting  EPA  in  assessing  the  quality  of 
the  Biennial  Report  data,  establishing  a 
national  data  bases  on  hazardous  waste 
generation  and  management,  and  in 
developing  "The  National  Biennial 
RCRA  Hazardous  Waste  Report  (Based 
on  1999  Data)." 

DATES:  Transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  March  5,  2001. 

ADDRESSES:  Comments  should  be  sent  to 
Regina  Magbie,  Document  Control 
Officer,  Office  of  Solid  Waste  (5305W), 
U.S.  Environmental  Protection  Agency, 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460. 
Comments  should  be  identified  as 
"Transfer  of  Confidential  Data." 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Magbie,  Office  of  Solid  Waste 
(5305W),  U.S.  Environmental  Protection 
Agency,  Ariel  Rios  Building,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20460,  703-308-7909. 


SUPPLEMENTARY  MFORMATKW: 

1.  Transfer  of  Confidential  Business 
Information 

The  U.S.  Environmental  Protection 
Agency  is  using  Biennial  Report  data  to 
estabUsh  a  national  data  base  on 
hazardous  waste  generation  and 
management.  These  data  wiU  be  used  to 
characterize  the  demographics  of  and 
trends  in  hazardous  waste  generation 
and  management.  Under  EPA  Contract 
No.  GS-35F-0063K,  DPRA,  hic.  will 
assist  the  Information  Management 
Branch,  Communications,  Information, 
and  Resources  Management  Division, 
Office  of  Solid  Waste,  in  assessing  the 
quality  of  the  1999  Biennial  Report  data, 
establishing  the  National  Biennial 
Report  data  base,  and  preparing  the 
1999  National  Report  based  on  those 
analyses.  Some  of  the  information  being 
transferred  may  be  claimed  as 
Confidential  Business  Information  (CBI). 
In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  DPRA,  hic. 
requires  access  to  CBI  submitted  to  EPA 
under  the  authority  of  RCRA  to  perform 
work  satisfactory  imder  the  above  noted 
contract.  EPA  is  issuing  this  notice  to 
inform  all  submitters  of  CBI  on  their 
1989,  1991,  1993.  1995,  1997  and  1999 
Hazardous  Waste  Report  Forms  (EPA 
Form  8700-13  A/B),  or  State  developed 
biennial  report  forms,  that  EPA  may 
transfer  to  this  firm,  on  a  need-to-know- 
basis,  CBI  collected  under  the  authority 
of  RCRA.  Upon  completing  their  review 
of  materials  submitted,  DPRA,  Inc.  wiU 
return  all  material  to  EPA. 

DPRA,  Inc.  has  been  authorized  to 
have  access  to  RCRA  CBI  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information 
Security  Manual."  EPA  will  approve  the 
seciuity  plan  of  the  contractor  to  ensure 
that  their  fecility  complies  with  seciuity 
procedures  outlined  in  the  security 
manual  prior  to  RCRA  CBI  being 
transmitted  to  the  contractors. 
Contractor  personnel  will  be  required  to 
sign  non-disclosure  agreements  and  will 
be  briefed  on  appropriate  security 
procedures  before  they  are  f>ermitted 
access  to  confidential  information. 

Dated:  February  6,  2001. 
Elizabeth  A.  Cotsworth, 
Director,  Office  of  Solid  Waste. 
(FR  Doc.  01-4401  Filed  2-21-01;  8:45  am) 
MLUNGCOOE  tStO-40-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6947-«] 

Coastal  Nonpoint  Pollution  Control 
Program:  Approval  Decisions  on 
Pennsylvania  and  Virginia  Coastal 
Nonpoint  Pollution  Control  Programs 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  and  the 
Environmental  Protection  Agency. 
ACTION:  Notice  of  Intent  to  Approve  the 
Pennsylvania  and  Virginia  Coastal 
Nonpoint  Programs. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  fully  approve  the  Pennsylvania 
and  Virginia  Coastal  Nonpoint  Pollution 
Control  Programs  (coastal  nonpoint 
programs)  and  of  the  availability  of  the 
draft  Approval  Decisions  on  conditions 
for  the  Pennsylvania  and  Virginia 
coastal  nonpoint  programs.  Section 
621 7  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  (CZARA), 
16  U.S.C.  1455b,  requires  states  and 
territories  with  coastal  zone 
management  programs  that  have 
received  approval  under  section  306  of 
the  Coastal  Zone  Management  Act  to 
develop  and  implement  coastal 
nonpoint  programs.  Coastal  states  and 
territories  were  required  to  submit  their 
coastal  nonpoint  programs  to  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
for  approval  in  July  1995.  NOAA  and 
EPA  conditionally  approved  the 
Pennsylvania  coastal  nonpoint  program 
on  October  3, 1997  and  the  Virginia 
coastal  nonpoint  program  on  February 
23, 1998.  NOAA  and  EPA  have  drafted 
approval  decisions  describing  hnw 
Pennsylvania  and  Virginia  have 
satisfied  the  conditions  placed  on  their 
programs  and  therefore  have  fully 
approved  coastal  nonpoint  programs. 

NOAA  and  EPA  are  making  the  draft 
decisions  for  the  Pennsylvania  and 
Virginia  coastal  nonpoint  programs 
available  for  30-day  public  comment 
periods.  If  no  comments  are  received, 
the  Pennsylvania  and  Virginia  programs 
will  be  approved.  If  comments  are 
received,  NOAA  and  EPA  will  consider 
whether  such  comments  are  significant 
enough  to  affect  the  decision  to  fully 
approve  the  programs. 

Copies  of  me  draft  Approval 
Decisions  can  be  foimd  on  the  NOAA 
website  at  https// 
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www.ocTm.nos.noaa.gov/czm/621 7/  or 
may  be  obtained  upon  request  from: 
Joseph  P.  Flanagan,  Coastal  Programs 
Division  (N/ORM3),  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS, 
NOAA,  1305  East- West  Highway,  Silver 
Spring,  Maryland  20910,  tel.  301-713- 
3155,  extension  201,  e-mail 
joseph.flanagan@noaa.gov. 

DATES:  Individuals  or  organizations 
wishing  to  submit  comments  on  the 
draft  Approval  Decisions  should  do  so 
by  March  26,  2001. 

ADDRESSES:  Comments  should  be  made 
to  John  King,  Acting  Chief,  Coastal 
Programs  Division  (N/ORM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
tel.  301-713-3155  extension  195,  e-mail 
john.king@noaa.gov  or  to  Fred  Suffian, 
EPA  Region  3, 1650  Arch  Street 
(3WP14),  Philadelphia,  PA  19104,  tel. 
215-814-5753,  e-mail 
suffian  .fred@epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

Pennsylvania,  Neil  Christerson,  Coastal 
Programs  Division  (N/ORM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  tel.  301-713-3155,  extension 
167,  e-mail  neil.christerson@noaa.gov; 
for  Virginia,  Elisabeth  Morgan,  Coastal 
Programs  Division  (N/0RM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland 
20910,  tel.  301-713-3155,  extension 
166,  e-mail  ehsabeth.morgan@noaa.gov. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration). 

I  bated:  February  15.  2001. 
Ted  I.  Lillestolen, 

Deputy  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of  Commerce. 
Diane  C.  Regas, 

Acting  Assistant  Administrator,  Office  of 
Water,  Environmental  Protection  Agency. 
(FR  Doc.  01-4402  Filed  2-21-01;  8:45  am] 
aaxjNGCooE  ssio-os-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6937-1] 

Integrated  RIsIt  Information  System 
(IRIS);  Announcement  of  2001 
Program;  Request  for  Information 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Notice;  announcement  of  IRIS 
2001  program  and  request  for  scientific 
information  on  health  effects  that  may 
result  from  chronic  exposure  to 
chemical  substances. 

SUMMARY:  The  hitegrated  Risk 
Information  System  (IRIS)  is  an 
Environmental  Protection  Agency  (EPA) 
data  base  that  contains  EPA  scientific 
consensus  positions  on  human  health 
effects  that  may  result  from  chronic 
exposure  to  chemical  substances  in  the 
environment.  On  January  12,  2000,  EPA 
annoimced  the  2000  IRIS  agenda  and 
soUcited  scientific  information  from  the 
public  for  consideration  in  assessing 
health  effects  from  specific  chemical 
substances  (65  FR  1863).  A 
supplementary  notice  issued  May  17-, 
2000  (65  FR  31309)  added  two 
additional  substances  to  the  agenda. 
Most  of  the  health  assessments  listed  in 
the  two  notices  are  in  progress  or  near 
completion.  Today,  EPA  is  adding  some 
additional  health  assessments  to  the 
IRIS  agenda.  This  notice  describes  the 
Agency's  plans,  and  solicits  scientific 
data  and  evaluations  for  consideration 
in  EPA's  new  assessments. 
DATES:  Please  submit  information  in 
response  to  this  notice  by  April  23, 
2001. 

ADDRESSES:  Please  send  relevant 
scientific  information  to  the  IRIS 
Submission  Desk  in  accordance  with  the 
instructions  provided  imder 
"Submission  of  Information"  in  this 
notice. 

FOR  FURTHER  INFORMATION:  For 
information  on  the  IRIS  program, 
contact  Amy  Mills,  National  Center  for 
Environmental  Assessment  (mail  code 
8601D),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460,  or  call 
(202)  564-3204,  or  send  electronic  mail 
inquiries  to  mills.amy@epa.gov.  For 
general  questions  about  access  to  IRIS, 
or  the  content  of  IRIS,  please  call  the 
Risk  Information  Hotline  at  (513)  569- 
7254. 
SUPPLEMENTARY  INFORMATION: 

Background 

IRIS  is  an  EPA  data  base  containing 
Agency  consensus  scientific  positions 
on  potential  adverse  human  health 
effects  that  may  result  from  chronic  (or 
lifetime)  exposure  to  chemical 
substances  foimd  in  the  environment. 
nUS  currently  provides  health  effects 
information  on  over  500  specific 
chemical  substances. 

IRIS  contains  chemical-specific 
summaries  of  qualitative  and 
quantitative  health  information  in 
support  of  the  first  two  steps  of  the  risk 
assessment  process,  i.e.,  hazard 


identification  and  dose-response 
evaluation.  IRIS  information  includes 
the  reference  dose  for  non-cancer  health 
effects  resulting  from  oral  exposure,  the 
reference  concentration  for  non-cancer 
health  effects  resulting  bom  inhalation 
exposure,  and  the  carcinogen 
assessment  for  both  oral  and  inhalation 
exposiue.  Combined  with  specific 
situational  exposure  assessment 
information,  the  summary  health  hazard 
information  in  IRIS  may  be  used  as  a 
source  in  evaluating  potential  pubfic 
health  risks  from  environmental 
contaminants. 

The  IRIS  Program 

EPA's  process  for  developing  IRIS 
consists  of:  (1)  An  annual  Federal 
Register  notice  annoimcing  EPA's  IRIS 
agenda  and  call  for  scientific 
information  from  the  public  on  the 
selected  chemical  substances,  (2)  a 
search  of  the  current  literature,  (3) 
development  of  health  assessments  and 
draft  IRIS  summaries,  (4)  peer  review 
within  EPA,  (5)  peer  review  outside 
EPA,  (6)  EPA  consensus  review  and 
management  approval,  (7)  preparation 
of  final  IRIS  summaries  and  supporting 
dociunents,  and  (8)  entry  of  summaries 
and  supporting  documents  into  the  IRIS 
data  base. 

Assessments  Completed  in  FY  2000  and 
Early  FY  2001 

The  following  assessments  were 
completed  and  entered  into  IRIS  in  FY 
2000  and  early  FY  2001.  These 
assessments  were  listed  in  the  Federal 
Register  of  January  12,  2000.  All  health 
endpoints,  cancer  and  non-cancer,  were 
assessed  unless  otherwise  noted.  Where 
information  was  available,  both 
qualitative  and  quantitative  assessments 
were  developed. 


Name 

CAS  No. 

Benzene  (oral  carcino- 

genicity)  „ 

Chloral  hydrate  

Chlorine  dioxide 

71-43-2 

75-87-6 

10049-04-4 

Chlorite  (sodium  salts) 

775g_1^2 

1 ,3-Dichloropropene  

542-75-6 

Ethylene  glycol  monobutyl 

ether 

Vinyl  chloride  

iii-7&-a 

75-01-4 

Assessments  in  Progress — Completion 
Planned  for  FY  2001  or  FY  2002 

The  following  assessments  are 
underway  or  generally  complete,  and 
are  planned  for  entry  into  IRIS  in  FY 
2001  or  FY  2002.  These  assessments 
were  aimounced  in  the  January  12, 
2000,  or  May  17,  2000,  Federal 
Registers.  All  health  endpoints,  cancer 
and  non-cancer,  are  being  assessed 
unless  otherwise  noted.  Pesticides 
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denoted  with  an  asterisk  (*)  will  have 
only  oral  reference  dose  and 
carcinogenicity  endpoints  assessed.  For 
all  endpoints  assessed,  both  qualitative 
and  quantitative  assessments  are  being 
developed  where  information  is 
available. 


Name 


Name 


AcetakJehyde 

Acetone 

Acrolein 

Ammonium  pefchlorate  (and 

associated  salts)  

Antimony  and  compounds  ... 

Arsenic,  inorganic  

Benzene  (non-cancer 

endpoints)  

Benzo(a]pyTene 

Bisptierral-A  

Boron  

Bromate  — 

1,3-Butadiene  

Cadmium  

Cartxxi  tetrachloride 

Chloroethane  

Chloroform 

Chloroprene 

Chlorothakxiir  

Copper 

Cyckihexane 

Dichloroacetic  acid  

1 ,2-Dichlorobenzene 

1 ,3-Dichlorobenzene 

1 ,4-Dichlorobenzene 

1,1-Dichloroethylene 

Di(2-ethylhexyt)phthalate 

Diflubenzuron 

Diesel  emissions 

Ethylbenzene  

Ethylene  dibromide 

Ethyler>e  dichloride  

Ethylene  oxide  

Formaldehyde 

Glyphosate*  

Hexachkxobenzene 

Hexachlorocydopentadiene  . 

Hydrogen  sulfide 

Isopropanol  

Methyl  chlonde  

Methyl  isobutyl  ketone 

(MIBK)  

Methyl  mercury  (noncancer 

endpts)  

Methy(  tert-buty(  ether 

(MTBE) 

Metfiytene  chkinde  

Mirex  

Nckel  (soluble  salts)  

Nitrobenzene  

PerHJimethalin  

Phenol 

Quinoline 

Pebulate*  

Pentachlorophenol 

Phosgene  

Polychlonnated  biphenyts 

(PCBs)  (noncancer 

endpts)  

Refractory  ceramk;  fibers  .... 

Styrene  

2,3,7,8-TCDD  (dwxin) 

Tetrachkxoethytene  ("pare") 
Tetrahydrofuran  


CAS  No. 


75-07-0 

67-64-1 

107-02-8 

7790-98-9 
7440-36-0 
7440-38-2 

71-43-2 

50-32-8 

80-05-7 

7440-42-8 

7758-01-2 

106-9^-0 

7440-43-9 

56-23-5 

75-00-3 

67-66-3 

126-99-8 

1897-45-6 

7440-50-8 

110-82-7 

79-43-6 

95-50-1 

541-73-1 

106^46-7 

75-35-4 

117-81-7 

35367-38-5 

[N.A.1 

100-41-4 

106-9^^ 

107-06-2 

75-21-8 

50-00-0 

1071-83-6 

118-74-1 

77-47-4 

7783-06-4 

67-63-0 

74-87-3 

108-10-1 

22967-92-6 

1634-04-4 

75-09-2 

2385-85-5 

[N.A.] 

9&-95-3 

40487-42-1 

108-95-2 

91-22-5 

1114-71-2 

87-86-5 

75-44-5 


1336-36-3 

[N.A.) 

100-42-5 

1746-01-6 
127-1S-4 
109-99-9 


Toxaphene  

Trichlopyr 

Trichloroethylene  

Uranium  (natural) 

Vinyl  acetate 

Xylenes  

Zinc  and  compounds 


CAS  No 


8001-35-2 

55335-06-3 

79-01-6 

7440-61-1 

108-05-4 

1330-20-7 

7440-66-6 


The  following  assessments  in  progress 
have  been  delayed  and  are  now 
expected  in  FY  2003: 


Name 

CAS  no. 

Hexahydro-1 ,3,5-trinltro-tri- 

azine  ("RDX")  

Silrea  (crystalline) 

121-82-4 
14808-60-7 

Completed  IRIS  summaries  and 
support  documents  for  the  substances 
listed  above  will  be  provided  on  the 
IRIS  web  site  at  www.epa.gov/iris.  This 
publicly-available  web  site  is  EPA's 
primary  location  for  IRIS  documents.  In 
addition,  external  peer  review  drafts  of 
IRIS  dociunents  can  be  foimd  via  the 
"What's  New"  page  of  the  IRIS  web  site, 
as  discussed  in  the  January  12,  2000 
Federal  Register  notice.  Interested 
parties  should  check  the  "What's  New" 
page  frequently  for  the  availability  of 
these  drafts. 

In  addition  to  the  assessment  of  the 
individual  polycyclic  aromatic 
hydrocarbon  (PAH)  benzo(a]pyrene, 
EPA  conducted  a  literature  review  and 
will  be  sponsoring  a  workshop  on 
approaches  to  assessing  the  health 
effects  of  a  larger  set  of  PAHs.  As 
mentioned  in  the  January  12,  2000 
Federal  Register,  additional  health 
assessments  on  this  class  of  chemicals 
will  be  considered  for  initiation  in  FY 
2001. 

Assessment  Development  Input  From 
External  Parties 

In  addition  to  the  opportunity  for 
public  input  via  the  IRIS  Submission 
Desk  described  above,  EPA  is  testing 
ways  to  involve  the  public  in  the 
development  of  health  assessment 
docimients  that  are  submitted  to  EPA  by 
external  parties  as  supporting 
dociunents  for  IRIS.  This  was  described 
in  the  January  12,  2000,  Federal 
Register  notice.  Considerable  expertise 
in  assessing  health  risks  exists  outside 
of  EPA,  such  as  in  other  government 
agencies,  industries,  luiiversities, 
professional  organizations,  and  other 
non-governmental  organizations. 
Cooperation  between  EPA  and  external 
parties  in  the  assessment  development 
process  can  improve  the  quality  of  IRIS 
supporting  documents  by  providing 
greater  scientific  input  to  EPA's 
assessments. 


EPA  annoimced  in  the  January  12, 
2000  and  May  17,  2000,  Federal 
Register  notices  that  external  parties  are 
developing  several  assessment 
documents  with  dialogue  and  feedback 
from  EPA.  Currently,  external  party 
assessments  are  addressing  ethylene 
oxide,  ethylbenzene,  styrene, 
toxaphene,  hexachlorobenzene,  and 
hex^ydro-1 ,3,5-trinito-triazine 
("RDX").  When  complete,  EPA  will 
consider  these  documents,  in  whole  or 
in  part,  as  possible  sources  or 
supporting  dociunents  for  IRIS 
assessments.  In  FY  2001,  EPA  will 
continue  to  evaluate  its  experience  with 
these  externally-generated  assessments 
in  terms  of  process  efficiency  and 
quality  of  the  documents  produced.  If 
the  experience  is  positive,  EPA  will 
consider  inviting  similar  involvement 
on  futiue  health  assessments  in  the  IRIS 
program. 

Information  Requested  on  New 
Assessments  for  FY  2001 

EPA  will  continue  building  and 
updating  the  IRIS  data  base.  The  Agency 
recognizes  that  many  of  the  assessments 
on  IRIS  need  updating  to  incorporate 
new  scientific  information  and 
methodologies.  Further,  many 
additional  substances  are  candidates  for 
adding  to  IRIS.  However,  due  to  limited 
resources  in  the  Agency  to  address  the 
spectrum  of  needs,  EPA  developed  a  list 
of  priority  substances  for  attention 
begiiming  in  FY  2001.  The  following  list 
of  substances  are  priorities  for  IRIS  due 
to  one  or  more  reasons:  (1)  Agency 
statutory,  regulatory,  or  program 
implementation  need;  (2)  new  scientific 
information  or  methodology  is  available 
that  might  significantly  change  current 
IRIS  information;  (3)  interest  to  other 
levels  of  government  or  the  public;  (4) 
most  of  the  scientific  assessment  work 
has  been  completed  while  meeting  other 
Agency  requirements,  and  only  a 
modest  additional  effort  will  be  needed 
to  complete  the  review  and 
documentation  for  IRIS. 

The  following  IRIS  health  assessments 
have  recently  begun  or  will  be  started  in 
FY  2001,  with  completion  expected  in 
FY  2003.  It  is  for  these  substances  that 
the  Agency  is  primarily  requesting 
information  from  the  public  for 
consideration  in  the  assessments. 
Unless  otherwise  noted,  noncancer  and 
cancer  endpoints  will  be  assessed  for 
each  substance.  Pesticides  denoted  with 
an  asterisk  (*)  will  have  only  oral 
reference  dose  and  carcinogenicity 
endpoints  assessed.  For  all  endpoints 
assessed,  both  qualitative  and 
quantitative  assessments  are  being 
developed  where  information  is 
available. 
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Name 


1 

lAcrylamkJe  

Alachtor* 

Ast>estos  

Azinphos  Methyl* 

Bromoxynil*  „ 

Chlorpyrifos* 

Diazinon* 

Ethanol 

ethk)n* 

Hexachkxobutadiene  

Methanol  

Methidathion*  

Methyl  Parathkxi* 

Metdachtor*  

Polycydk:  AromatK  Hydro- 
cartxx^s  (PAHs). 

Toluene  

Triallate* 


CAS  No. 


79-06-1 

15972-60-6 

1332-21-4 

86-50-0 

1689-84-5 

2921-88-2 

33^-41-5 

64-17-5 

563-12-2 

87-68-3 

67-56-1 

950-37-8 

298-00-0 

51218-45-2 

[Various] 

108-88-3 
2303-17-6 


Submission  of  Information 

I  As  in  previous  Federal  Registers 

axmouncing  the  annual  IRIS  agenda, 
EPA  is  soliciting  public  involvement  in 
new  assessments  starting  in  FY  2001. 
While  EPA  conducts  a  thorough 
literature  search  for  each  chemical 
substance,  there  may  be  other  articles  or 
unpublished  studies  we  are  not  aware 
of.  We  would  greatly  appreciate 
receiving  scientific  information  from  the 
public  during  the  information  gathering 
stage  for  the  list  of  "new  assessments" 
listed  above.  Interested  persons  should 
provide  scientific  conunents,  analyses, 
studies,  and  other  pertinent  scientific 
information.  The  most  useful 
documents  for  EPA  are  unpublished 
studies  or  other  primary  technical 
sources  that  we  may  not  otherwise 
obtain  through  open  literature  searches. 
Also  note  that  if  you  have  submitted 
certain  information  previously  then 
there  is  no  need  to  resubmit  that 
information.  Information  from  the 
public  is  being  solicited  for  60  days  via 
this  notice. 

Procedures  for  Submission 

I   Similar  to  the  process  described  in  the 
January  12,  2000,  Federal  Register, 
submissions  will  be  handled  in  a  three- 
step  process: 

1.  Submission  Inventory:  First,  you 
should  simply  provide  a  list  within  60 
days  of  this  notice  briefly  identifying  all 
the  information  (reports,  papers, 
articles,  etc.)  you  wish  to  submit.  The 
list  should  specify  by  name  and  CASRN 
(Chemical  Abstract  Service  Registry 
Number)  the  chemical  substance(s)  to 
which  the  information  pertains,  state 
the  type  of  assessment  that  is  being 
addressed  (e.g.,  carcinogenicity),  and 
describe  briefly  the  information  to  be 
submitted  for  consideration.  Where 
possible,  documents  should  be  listed  in 
scientific  citation  format,  that  is, 
author(s),  title,  joiuiuil,  and  date.  Your 


cover  letter  should  state  that  the 
correspondence  is  an  IRIS  submission, 
describe  in  general  terms  the  purpose  of 
the  submission,  and  include  names, 
addresses,  and  telephone  numbers  of 
persons  to  contact  for  additional 
information.  Mail  two  copies  of  the 
submission  to  the  IRIS  Submission 
Desk,  c/o  Courtney  R.  Johnson,  National 
Center  for  Environmental  Assessment 
{8601D),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460. 

Alternatively,  you  may  submit  the 
submission  inventory  and  cover  letter 
electronically  to  IRIS.desk@epa.gov. 
Electronic  iEdPormation  must  be 
submitted  in  WordPerfect  format  or  as 
an  ASCn  file.  Information  will  also  be 
accepted  on  3.5"  floppy  disks.  All 
information  in  electronic  form  must  be 
identified  as  an  IRIS  submission. 

2.  EPA  Replies  to  Submission 
Inventory:  In  the  second  step,  EPA  will 
compare  the  submission  inventory  to 
existing  files  and  identify  the 
information  that  should  be  submitted. 
This  step  will  help  prevent  an  influx  of 
duplicative  information.  You  will 
receive  notification  requesting  full 
submission  of  the  selected  material. 

3.  Full  Submission  of  Selected 
hfaterial:  In  the  third  step,  you  should 
send  in  the  information  indicated  by 
EPA  within  30  days  of  EPA's  reply. 
Prompt  response  to  EPA  will  ensure  that 
yoiu-  material  can  be  considered  in  the 
assessment  in  a  timely  fashion. 
Submittals  should  include  a  cover  letter 
addressing  all  of  the  points  in  item  1 
above.  In  addition,  when  you  submit 
results  of  new  health  effects  studies 
concerning  existing  substances  on  IRIS, 
you  should  include  a  specific 
explanation  of  how  and  why  the  study 
results  could  change  the  information  in 
IRIS. 

Please  send  two  copies,  at  least  one  of 
which  should  be  unboimd,  to  the  IRIS 
Submission  Desk,  as  described  in  Step 
1.  The  IRIS  Submission  Desk  will 
acknowledge  receipt  of  your 
information. 

Confidential  Business  Information 
(CBI)  should  not  be  submitted  to  the 
IRIS  Submission  Desk.  CBI  must  be 
submitted  to  the  appropriate  EPA  Office 
via  established  procedures  for 
submission  of  CBI  (see  40  CFR,  Part  2, 
Subpart  B).  If  you  believe  that  a  CBI 
submission  contains  information  with 
implications  for  IRIS,  please  note  that  in 
the  cover  letter  accompanying  the 
submission  to  the  appropdate  office. 

You  may  also  request  to  augment  your 
submission  with  a  scientific  briefing  to 
EPA  staff.  Such  requests  should  be 
made  directly  to  Amy  Mills,  IRIS 
Program  Memager  (see  FOR  FURTHER 
INFORMATION). 


Dated:  January  18,  2001. 
George  W.  AUpas, 
Acting  Director,  National  Center  for 
Environmental  Assessment. 
[FR  Doc.  01-2175  Filed  2-21-01;  8:45  am] 
BUJNQ  cooe  asa^-aft-* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6947-3]  . 

Meeting  of  the  Ozone  Traneport 
Commission  for  the  Northeast  UnHed 
States 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
announcing  the  2001  Winter  Meeting  of 
the  Ozone  Transport  Commission.  This 
meeting  is  for  the  Ozone  Transport 
Commission  to  deal  with  appropriate 
matters  within  the  Ozone  "Transport 
Region  in  the  Northeast  and  Mid- 
Atlantic  States,  as  provided  for  under 
the  Clean  Air  Act  Amendments  of  1990. 
This  meeting  is  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  as 
amended. 

DATES:  The  meeting  will  be  held  on 
March  6,  2001  starting  at  9  a.m.  (est). 
ADDRESSES:  The  Engineers  Club  at  the 
Garrett-Jacobs  Mansion,  11  West  Moimt 
Vernon  Place,  Baltimore,  Maryland 
21201;  (410)  539-6914. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Katz,  U.S.  Environmental 
Protection  Agency,  Region  HI,  1650 
Arch  Street,  Philadelphia,  PA  19103; 
(215) 814-2900. 

For  Documents  and  Press  Inquiries 
(Contact:  Allison  R.  M.  Mitchell,  Ozone 
Transport  Commission,  444  North 
Capitol  Street  NW.,  Suite  638, 
Washington,  DC  20001;  (202)  508-3840; 
e-mail:  ozone@sso.org;  website:  http:// 
wvrw.sso.org/otc. 

SUPPLEMENTARY  INFORMATKM:  The  Clean 
Air  Act  Amendments  of  1990  contain  at 
section  184  provisions  for  the  "Control 
of  Interstate  Ozone  Air  Pollution." 
Section  184(a)  establishes  an  "Ozone 
Transport  Region"  (OTR)  comprised  of 
the  States  of  Connecticut,  IDelaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  commission  in  New  York 
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aty  on  May  7, 1991.  The  purpose  of  the 
Ozone  Transport  Conunission  is  to  deal 
with  ground  level  ozone  formation, 
transport,  and  control  within  the  OTR. 

The  piupose  of  this  notice  is  to- 
announce  that  this  Commission  will 
meet  on  March  6,  2001.  The  meeting 
will  be  held  at  the  address  noted  earUer 
in  this  notice. 

Section  176A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1 990  specifies  that 
the  meetings  of  the  Ozone  Transport 
Commission  are  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  This  meeting  will  be 
open  to  the  public  as  space  permits. 

Type  of  Meeting:  Open. 

Agenda:  Copies  of  the  final  agenda 
will  be  available  from  Allison  R.  M. 
Mitchell  of  the  OTC  office  (202)  508- 
3840  (by  e-mail:  ozonedsso.org  or  via 
our  website  at  http://www.sso:org/otc) 
on  Tuesday,  February  27,  2001.  The 
purpose  of  this  meeting  is  to  review  air 
quality  needs  within  the  Northeast  and 
Mid-Atlantic  States,  including  reduction 
of  motor  vehicle  and  stationary  source 
air  pollution.  The  OTC  is  also  expected 
to  address  issues  related  to  the  transport 
of  ozone  into  its  region,  including 
actions  by  EPA  imder  sections  110  of 
the  Clean  Air  Act,  and  to  discuss 
potential  regional  emission  control 
measures. 

Dated:  February  14.  2001. 
Thomas  C  Vohaggio, 

Acting  Regional  Administrator,  Region  m. 
(FR  Doc.  01-4400  Filed  2-21-01:  8:45  am] 

■LUNG  CODE  aSM>-60-P 


EXPORT-IMPORT  BANK 

[PuMicNotic*43] 

Agsncy  Infonnation  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Export-Import  Bank  of  the 
United  States. 

ACTION:  Submission  for  OMB  Review; 
Comment  Request;  Emergency 
Clearance. 

SUMMARY;  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1995,  the  Export- 
Import  Bank  of  the  United  States  (Ex-Im 
Bank)  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  two  new 
information  collections  described 
below. 

DATES:  Comments  due  on  or  before 
March  16,  2001. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  soliciting  comments  from 


members  of  the  public  concerning  the 
proposed  collection  of  information  to  (1) 
evaluate  whether  the  proposed 
collection  is  necessary  for  the  paper 
perfoimaace  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enlunce 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and 
(minimize  the  biutien  of  collection  of 
information  on  those  who  are  to 
respond:  including  through  the  use  of 
appropriated  automated  collection 
techniques  or  other  forms  of  infonnation 
technology,  e.g.  permitting  electronic 
submission  of  responses. 
OMB  Number:  Not  yet  assigned. 

Titles  and  form  numbers:  Export- 
Import  Bank  of  the  U.S.  Foreign  Content 
Report  EIB  01-02  and  Export-Import 
Bank  of  the  U.S.  Cause  Report  EIB  01- 
02-A. 

Type  o/flevieiv:  New  collection. 

Need  and  Use:  The  information 
requested  will  create  less  of  a  biuden  on 
oiu  exporters  who  ciirrently  must  certify 
foreign  content  for  each  shipment  of 
goods.  With  the  use  of  the  new  forms, 
Ex-Im  Bank  will  now  be  documenting 
the  amoimt  of  foreign  content  in 
transactions  through  up-front  reporting 
and  back-end  verification. 

Affected  Public:  Business  and  other 
for-profit/not-for-profit  institutions. 
Farms. 

Respondents:  Entities  involved  in  the 
export  of  U.S.  goods  and  services, 
including  exporters,  banks,  and  other 
non-financial  lending  institutions  that 
act  as  facilitators. 

Estimated  annual  respondents:  600. 

Estimated  time  per  respondent:  2 
hours. 

Estimated  annual  burden:  1,200 
hours. 

Frequency  of  response:  On  occasion. 

Copies  of  these  submissions  may  be 
obtained  from  Carlista  D.  Robinson, 
Export-Import  Bank  of  the  United 
States,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571,  (202)  565-3351. 
Comments  and  recommendations 
concerning  the  submissions  should  be 
sent  to  Mr.  David  Rostker,  Office  Of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
NEOB,  Room  10202,  Washington,  DC 
20503. 

Cariista  D.  Robinson, 

Agency  Liaison  Officer. 

(FR  Doc.  01-4429  Filed  2-21-01;  8:45  am) 

BUJNO  CODE  aaio-oi-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  information 
Coilectlon<s)  Being  Reviewed  by  ttM 
Federal  Communications  Commission 

Februarys,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  pubUc  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  infonnation  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  ntunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility;  . 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  March  26,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  DC  20554  or  via  the  Internet 
to  jboley@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0182. 

Title:  Section  73.1620,  Program  Tests. 

Form  No.  :W A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  and  not-for-profit  institutions. 

Number  of  Respondents:  1,416. 

Estimated  Time  Per  Response:  1-5 
hours. 
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Frequency  of  Response:  On  occasion 
[leporting  requirement  and  third  party 
ilisclosuLre  requirement. 

Total  Annual  Burden:  1,480  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  notification  to 
the  FCC  regarding  program  tests 
(Section  73.1620(a))  alerts  FCC  that 
station  construction  is  complete  and  the 
station  is  ready  to  broadcast  program 
material.  The  notification  to  UHF 
translator  stations  (Section  73.1620(f)) 
alerts  the  station  that  the  potential  for 
interference  exists.  The  report  to  FCC 
regarding  deviations  (Section 
73.1620(g))  ensures  that  comparative 
promises  relating  to  services  are  not 
inflated. 

I    OMB  Control  No.:  3060-0621. 
Ii  Title:  Rules  and  Requirements  for  C  & 
D  Block  Broadband  PCS  Licenses. 
'  Form  No. :  FCC  Form  175. 

Type  of  Review:  Extension  of  a 
ijurrently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  government, 
j    Number  of  Respondents:  3 ,000. 
'    Estimated  Time  Per  Response:  .50  to 
20  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and 
recordkeeping  requirement. 

Total  Aimual  Burden:  14,044  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission's 
rules  require  applicants  to  file 
information  so  that  the  Commission  can 
determine  whether  the  applicant  is 
legally,  technically  and  financially 
qualified  to  be  licensed  and  to 
determine  whether  the  applicant(s) 
claiming  different  eligibility  statuses  are 
entitled  to  certain  benefits. 

OMB  Control  No.:  3060-0767. 

Title:  Auction  Forms  and  License 
Transfer  Disclosures — Supplement  for 
the  Second  Report  and  Order,  Order  on 
Reconsideration,  and  Fifth  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
92-297. 

Form  No.  .N/A. 

Type  of  Review:  Extension  of  a 
iirrently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  government. 

Number  of  Respondents:  22,000. 

Estimated  Time  Per  Response:  .25- 
i.75  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement,  recordkeeping 
requirement  and  third  party  disclosure 
requirement. 

Total  Annual  Burden:  762.000  hours. 

Total  Aimual  Cost:  $45,333,000. 


tl/eeds  and  Uses:  The  Commission's 
rules  require  small  business  applicants 
to  submit  ownership  information  and 
gross  revenue  calculations,  and  all 
applicants  must  submit  joint  bidding 
agreements.  In  the  case  of  default,  the 
FCC  retains  the  discretion  to  re-auction 
such  licenses.  Finally,  ficensees 
transferring  Ucenses  within  3  years  are 
required  to  maintain  a  file  of  all 
dociunents  and  contracts  piertaining  to 
the  transfer.  Certification  is  required  for 
entities  dropping  out  of  auction  to 
seciue  certain  ownership  interests  in 
participants. 

OMB  Control  No.:  3060-0600. 

Title:  Application  to  Participate  in  a 
FCC  Auction. 

Form  No.:  FCC  Form  175. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  government. 

Number  of  Respondents:  1 1 .000. 

Estimated  Time  Per  Response:  .25 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  2,750  hoius. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  This  information 
collection  allows  the  FCC  to  ascertain 
whether  or  not  applicants  for  spectrum 
have  ever  been  in  default  on  any 
Commission  licenses  or  have  ever  been 
deUnquent  on  any  non-tax  debt  owed  to 
a  Federal  agency.  The  information  will 
allow  the  Commission  to  determine  the 
amount  of  the  up-front  payment  to  be 
paid  by  each  applicant  and  moII  help 
ensure  that  auctions  are  conducted 
fairly  and  efficiently,  thereby  speeding 
the  flow  of  payments  to  the  U.S. 
Treasury  and  accelerating  the  provision 
of  wireless  service  to  the  public. 

OMB  Control  Number:  3060-0261. 

Title:  Transmitter  Measurements,  47 
CFR  Section  90.215. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  entities;  Not-for-profit 
institutions;  Individuals  or  households; 
and  State,  local,  or  tribal  governments. 

Number  of  Respondents:  20,075. 

Estimated  Time  Per  Response:  2  mins. 
(0.033  hrs.). 

Frequency  of  Response: 
Recordkeeping  requirement. 

Total  Annual  Burden:  663  hours. 

Total  Annual  Costs:  None. 

Needs  and  Uses:  This  information 
collection.  47  CFR  section  90.251, 
requires  licensees  to  measure  carrier 
fi^uency,  output  power,  and 


modulation  of  each  transmitter 
authorized  to  operate  with  power  in 
excess  of  two  watts  when  the 
transmitter  is  initially  installed  and 
when  any  changes  are  made  that  would 
likely  affect  such  parameters.  This 
information,  which  is  required  to  be 
maintained  in  the  station's  records, 
helps  to  assure  proper  operation  of 
transmitters — ^that  the  equipment  is 
operating  within  prescribed  i  ilerances, 
thereby  reducing  instances  of 
interference  to  other  users. 

Federal  Communications  Conunission. 

Magalie  Roman  Salas. 

Secretary. 

[FR  Doc.  01-4319  Filed  2-21-01;  8:45  am] 

BNJJNO  CODE  6712-01-P 


FEDERAL  ELfCTION  COMMISSION 
Sunshine  Act  Meeting 

agency:  Federal  Election  Commission. 

DATE  AND  TIME:  Tuesday,  February  27, 
2001  at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSEO: 

Compliance  matters  pursuant  to  2 
U.S.C.  §437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  §  437g.  §  438(b).  and  Title  26. 
U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  personnel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Hanis,  Press  Officer. 
Telephone:  (202)  694-1220. 

Mary  W.  Dove. 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  01-4555  Filed  2-20-01;  3:16  pm) 

BNJJNG  CODE  671S-01-M 


FEDERAL  HOUSING  RNANCE  BOARD 
Sunshine  Act  Meeting;  Cancellation 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 
ANNOUNCEMENT:  66  FR  10503,  February 
15,2001. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  2  a.m.,  Wednesday, 
February  28,  2001. 

CANCELLATION  OF  THE  MEETING:  Notice  is 
hereby  given  of  the  cancellation  of  the 
Board  of  Directors  meeting  scheduled 
for  February  28,  2001. 
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FOR  FURTHER  MPORMATION  CONTACT: 
Elaine  L  Baker,  Secretary  to  the  Board, 
(202)  408-2837. 

James  L.  Bothwail, 

Managing  Director. 

[FR  Doc.  01-4476  Filed  2-20-01;  10:23  am] 

■LLMQ  CODE  STIS-OI-P 


FEDERAL  MARITIME  COMMISSION 

NotiCA  of  Agf8enMnt(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011547-013. 

Titie:  Israel  Discussion  Agreement. 

Parties:  FarreU  Lines,  Inc.,  Zim  Israel 
Navigation  Co.,  Ltd.,  China  Ocean 
Shipping  Company,  Mediterranean 
Shipping  Company  S.A.,  A.P.  Moller- 
Maersk  Sealand,  P&O  Nedlloyd  Ltd., 
Turkon  Container  Transportation  and 
Shipping,  Inc. 

Synopsis:  The  amendment  changes 
the  name  of  the  agreement  from  the 
Israel  Discussion  Agreement  to  the 
Eastern  Mediterranean  Discussion 
Agreement;  adds  Egypt  and  Turkey  to 
the  geographic  scope;  deletes  the  U.S. 
Great  Lakes  from  the  geographic  scope; 
deletes  the  Israel  Trade  Conference  as  a 
party;  and  restates  the  agreement. 

Agreement  No.:  011675-004. 

Title:  SEN/EMC  Slot  Charter 
Agreement. 

Parties:  Senator  Lines  GmbH, 
Evergreen  Marine  Corp.  (Taiwan)  Ltd. 

Synopsis:  The  agreement  revises  the 
slot  allocations  and  the  minifnnm  notice 
period  for  termination. 

Agreement  No. :  01 1 737-001. 

Title:  The  MCA  Agreement. 

Parties:  Crowley  Liner  Services,  Inc., 
Cho  Yang  Shipping  Co.,  Ltd.,  CMA  CGM 
S.A.,  Compania  Chilena  De  Navegacion 
Interoceanica  S.A.,  Mexican  Line 
Limited,  Lykes  Lines  Limited,  LLC, 
Tecmarine  Lines,  Inc.,  Tropical 
Shipping  &  Construction  Co.,  Ltd., 
Alliance  Navegacao  E.  Logistica  Ltda. 

Synopsis:  The  proposed  amendment 
adds  Alliance  Navegacao  E.  Logistica 
Ltda.  as  a  party  to  the  agreement.  The 
parties  request  expedited  review. 

Agreement  No.:  011743-001. 


Title:  Global  Transportation  Network 
Agreement. 

Parties:  American  President  Lines, 
Ltd. .  APL  Co.  PTE  Ltd. ,  CP  Ship 
Holding,  Inc.,  Crowley  Marine 
Corporation,  Hanjin  Shipping  Co.,  Ltd., 
Hyundai  Merchant  Marine  Co.,  Ltd., 
Kawasaki  IGsen  Kaisha,  Ltd.,  Mitsui 
O.S.K.  Lines,  Ltd.,  Senator  Lines  GmbH, 
Wan  Hai  Lines,  Ltd.,  Yangming  Marine 
Transport  Corp.,  Zim  Israel  Navigation 
Company. 

Synopsis:  The  proposed  agreement 
modification  adds  Wan  Hai  Lines  as  a 
participating  carrier  in  the  agreement. 
The  parties  request  expedited  review. 

Agreement  No.:  011747. 

Titie:  K-Line/HJS  All  Water  Pendulum 
(Asia-USEC)  Slot  Charter  Agreement 

Parties:  Kawasaki  Kisen  Kaisha,  Ltd., 
Hanjin  Shipping  Co.,  Ltd. 

Synopsis:  The  slot  charter  agreement 
permits  Hanjin  to  charter  space  to 
Kawasaki  in  the  trade  between  and  ports 
in  Asia  and  points  in  the  Eastern  United 
States  via  U.S.  West  Coast  ports. 

Agreement  No. :  01 1 748. 

Titie:  Lauritzen/Hoegh  Agreement. 

Parties:  J.  Lauritzen  A/S,  Leif  Hoegh  & 
Co.  ASA. 

Synopsis:  The  agreement  authorizes 
the  parties,  along  with  specified 
subsidiaries,  to  enter  into  certain 
arrangements  that  are  ancillary  to  the 
purchase  of  Cool  Carriers  by  Lauritzen. 
Foremost  among  the  arrangements  is  a 
non-compete  provision.  The  agreement 
will  remain  in  effect  imtil  January  1, 
2004. 

Agreement  No.:  011749. 

Titie:  YMUK/HJS  Slot  Allocation  and 
Sailing  Agreement. 

Parties:  Hanjin  Shipping  Co.,  Ltd.. 
Yangming  (UK)  ltd. 

Synopsis:  The  proposed  agreement 
allows  each  party  to  purchase  150  TEUs 
of  space  on  the  other  party's  vessels  in 
the  trade  between  the  U.S.  Pacific  Coast 
and  Asia. 

Agreement  No.:  201115. 

Titie:  NY-NJ/Chilean  Line 
Containerized  Banana  Volume  Incentive 
Agreement 

Parties:  Port  Authority  of  New  York 
and  New  jersey  CSAV — Chilean  Line 
Inc. 

Synopsis:  The  proposed  agreement 
concerns  the  terms  and  conditions  of  a 
banana  import  incentive  program.  The 
agreement  covers  program  shipments 
moved  by  CSAV  during  the  period  June 
1, 1997  through  May  31, 1999. 

By  Order  of  the  Federal  Maritime 
Commission. 


Eteted:  February  16,  2001. 
Bryant  L.  VanBrakle, 
Secretary. 
[FR  Doc.  01-4422  Filed  2-21-01;  8:45  am) 

MJJNQ  CODE  S730-01-P 

FEDERAL  MARITIME  COMMISSION 

Ocean  Tranapoftation  Intermediary 
Ucenae  Applicant 

Notice  is  hereby  given  that  the 
following  applicant  has  filed  with  the 
Federal  Maritime  Commission  an 
application  for  Ucense  as  Ocean  Freight 
Forwarder — Ocean  Transportation 
Intermediary  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  as  amended 
(46  U.S.C.  app.  1718  and  46  CFR  515). 

Persons  knowing  of  any  reason  why 
the  following  applicant  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  IX]  20573. 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicant: 
Bianca  R.  Lopez,  227  W.  Grand  Avenue, 
El  Segundo,  CA  90245,  Sole  Proprietor. 

Dated:  February  16,  2001. 
Bryant  L.  VanBrakle, 

Secretary. 

IFR  Doc.  01^421  Filed  2-21-01;  8:45  am] 

BHXJNQ  CODE  e730-01-P 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  December 
19,2000 

In  accordance  with  §  71.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  December  19,  2000.^ 

The  Federal  Open  Market  Committee 
seeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-run  objectives,  Uie 
Committee  in  the  immediate  futiu-e 
seeks  conditions  in  reserve  markets 
consistent  with  maintaining  the  federal 
funds  rate  to  an  average  of  around  6-1/ 
2  percent 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  December  19.  2000, 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 
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By  order  of  the  Federal  Open  Market 
Committee,  February  2,  2001. 

ionald  L.  Kohn. 

Secretary,  Federal  Open  Market  Committee. 
IFR  Doc.  01-4338  Field  2-21-01;  8:45  am] 
BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domeetic  Policy  Directive  of  January  3, 
2001 

I '  In  accordance  with  §  71.5  of  its  rules 
regarding  availability  of  information  (12 
CFR  part  271),  there  is  set  forth  below 
the  domestic  policy  directive  issued  by 
the  Federal  Open  Market  Committee  at 
its  meeting  held  on  January  3,  2001.' 

IThe  Federal  Open  Market  Committee 
eeks  monetary  and  financial  conditions 
that  will  foster  price  stability  and 
promote  sustainable  growth  in  output. 
To  further  its  long-nm  objectives,  the 
Committee  in  the  immediate  future 
seeks  conditions  in  reserve  markets 
consistent  with  a  reduction  of  the 
federal  funds  rate  to  an  average  of 
around  6  percent. 

By  order  of  the  Federal  Open  Market 
Committee,  February  2,  2001. 

Donald  L.  Kohn, 

Secretary,  Federal  Open  Market  Committee. 
(FR  Doc.  01-4339  Field  2-21-01;  8:45  am] 

BILLING  CODE  6210-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality  (AHRQ) 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

J I  Part  E,  Chapter  E  (Agency  for 
Healthcare  Research  and  Quality),  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Hedth  and  Human 
Services  (61  FR  15955-58,  April  10, 
1996,  most  recently  amended  at  66  FR 
7653  on  January  24,  2001)  is  further 
amended  as  follows: 
j  Under  Section  E-20.  Functions: 
1 1  A.  Within  the  statement  for  the 
Division  of  Human  Resource 
Management  (EAA6J: 


'  Copies  of  the  Minutes  of  the  Federal  Open 
Market  Committee  meeting  of  January  3,  2001, 
which  include  the  domestic  policy  directive  issued 
at  that  meeting,  are  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  minutes  are  published 
in  the  Federal  Reserve  Bulletin  and  in  the  Board's 
annual  report. 


■  1,  Delete  "and  organization"  in  the 
first  sentence; 

2.  Insert  "and"  before  (3);  and 

3.  Delete  (4)  and  (5). 

B.  Delete  the  title  and  statement  for 
the  Division  of  Research  Synthesis  and 
Translation  (EAF4);  and 

C.  Delete  the  title  and  statement  for 
the  Division  of  User  Liaison  (EAF5)  and 
replace  with  the  following: 

Division  of  User  Liaison  and  Research 
Translation  (EAF5).  Facilitates  the 
synthesis,  translation,  and 
dissemination  of  existing  research 
findings,  data  and  activities — 
particularly  in  research  areas  to  which 
AHRQ  has  made  substantial 
contributions — to  selected  AHRQ 
stakeholders.  Specifically:  (1) 
Coordinates  and  supports  development 
of  speeches  and  other  presentations 
made  by  the  AHRQ  Director;  (2) 
develops  research  syntheses  focused  on 
issues  of  importance  to  health  systems 
administrators,  large  health  care 
purchasers.  State  and  local  health 
policymakers,  and  others  interested  in 
health  services  research;  (3)  plans  and 
conducts  workshops  and  seminars  to 
provide  research  findings  and  related 
information  to  State  and  local  health 
policymakers  to  allow  them  to  make 
better  informed  health  care  policy 
decisions;  (4)  drafts  articles,  briefing 
sheets,  and  other  analytic  documents 
that  synthesize  and  analyze  particular 
topics  and  issues  in  health  services 
research  or  pertaining  to  agency 
activities;  (5)  coordinates  and  supports 
ongoing  improvement  and  maintenance 
of  the  Agency's  research  database 
system;  (6)  maintains  liaison  with  State 
and  local  government  organizations, 
public  policy  organizations,  and  with 
the  research  community  and  receives 
and  appropriately  transmits  information 
which  may  impact  the  Agency's 
research  plan  and  priority  setting 
process;  and  (7)  develops  and 
implements  mechanisms  to  identify  and 
contact  potential  users  of  research 
findings  and  related  information. 

These  changes  are  effective  upon  date 
of  signature. 

Dated:  February  12,  2001.     , 
Jolm  M.  Eisenberg, 
Director. 

(FR  Doc.  01-4375  Filed  2-21-01;  8:45  am] 
BILUNG  CODE  4160-aO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Disease,  Disability,  and  injury 
Prevention  and  Control  Special 
Emphasis  Panel  (SEP):  Competitive 
Supplemental  Funds  For 
Comprehensive  STD  Prevention 
Systems:  Monitoring  STD  Prevalence 
and  Reproductive  Health  Services  For 
Adolescent  Women  In  Special  Settinge 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting. 

Name:  Disease.  Disability,  and  Injury 
Prevention  and  Control  Special  Emphasis 
Panel  (SEP):  Competitive  Supplemental 
Funds  For  Comprehensive  SIT)  Prevention 
Systems:  Monitoring  STD  Prevalence  and 
Reproductive  Health  Services  For  Adolescent 
Women  in  Special  Settings,  Program 
Announcement  #99000-K,  meeting. 

Times  and  Date:  9  a.m.-9:30  a.m.,  March 
8,  2001  (Open). 

9:30  a.m.-4:30  p.m..  March  8,  2001 
(Closed). 

Place:  National  Center  for  HIV,  STD,  and 
TB  Prevention,  CDC,  8  Corporate  Square 
Blvd,  Conference  Room  lA,  Atlanta,  Georgia 
30329. 

Status:  Portions  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)(4)  and 
(6),  Title  5  U.S.C,  and  the  Determination  of 
the  Deputy  Director  for  Program 
Management,  CDC,  pursuant  to  Public  Law 
92-463. . 

Matters  To  Be  Discussed:  The  meeting  will 
include  the  review,  discussion,  and 
evaluation  of  applications  received  in 
response  to  Program  Announcement  #99000- 
K. 

Contact  Person  for  More  Information: 
Elizabeth  A.  Wolfe,  Prevention  Support 
Office,  National  Center  for  HIV,  STD.  and  TB 
Prevention,  CDC,  Corporate  Square  Office 
Park,  8  Corporate  Square  Boulevard,  M/S 
E07,  Atlanta,  Georgia  30329,  telephone  404/ 
639-«025. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annoimcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  14,  2001. 
Carolyn  J.  Russell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention  CDC. 

(FR  Doc.  01-4364  Filed  2-21-01;  8:45  am! 
BIUJNG  CODE  416>-1*-P 


11172 


Federal  Register /Vol.  66,  No.  36 /Thursday,  February  22,  2001 /Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnietration 
[DoctotNaOID-0058] 

Guidance  on  Applying  the  Structure/ 
Function  Rule;  Requeet  for  Comments 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  request  for  conunents. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
comments  on  the  types  of  information 
that  should  be  included  in  a  guidance 
on  applying  the  regulations  on 
statements  made  for  dietary 
supplements  concerning  the  effect  of  the 
product  on  the  structure  or  function  of 
the  body.  This  action  is  being  taken  to 
assist  the  agency  in  preparing  a 
gviidance  that  will  be  optimally  useful 
for  industry  and  other  interested 
persons. 

DATES:  Submit  written  comments  on  the 
topics  for  the  proposed  guidance  by 
May  23,  2001. 

ADDRESSES:  Submit  written  comments 
on  the  topics  for  the  proposed  guidance 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Copies  of 
this  dociunent  are  available  on  the 
Internet  at  http://vm.cfsan.fda.gov/ 
-dms/ds-ind.htmi. 

FOR  FURTHER  INFORMATKm  CONTACT:  Rose 
E.  Cunningham.  Center  for  Drug 
Evaluation  and  Research  (HFD-6),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
5468. 

SUPPt^MENTARY  INFORMATION: 
I.  Background 

The  Dietary  Supplement  Health  and 
Education  Act  (DSHEA)  authorizes 
manufacttu^rs  of  dietary  supplements  to 
claim  effects  on  the  "structure  or 
function"  of  the  body,  but  not  to  make 
claims  to  mitigate,  treat,  prevent,  cure, 
or  diagnose  disease  (21  U.S.C.  343(r)(6)). 
To  explain  how  this  part  of  DSHEA  was 
to  be  implemented,  FDA  published  the 
"structure/ function  rule"  on  January  6, 
2000  (65  FR  1000)  (§  101.93(f)  and  (g) 
(21  CFR  101.93(f)  and  (g))).  This  rule 
distinguishes  between  disease  claims, 
which  create  a  requirement  that 
evidence  of  safety  and  efficacy  be 
presented  to  the  agency  before 
marketing,  and  structtire/function 
claims,  which  do  not  create  such  a 
requirement.  In  the  preamble  to  that 
final  rule,  FDA  stated  that  it  would 
publish  guidance  on  applying  the  rule. 


FDA  is  seeking  public  conunent  on  the 
topics  that  should  be  included  in  the 
guidance. 

n.  Description  of  the  Guidance 

In  the  preamble  to  the  structure/ 
function  rule,  FDA  stated  that  it  would 
provide,  through  guidance,  examples  of 
labeling  claims  that  would  and  would 
not  be  considered  disease  claims  under 
the  rule,  including  examples  of  product 
names.  FDA  also  stated  that  it  would 
issue  guidance,  if  necessary,  on  the 
citation  of  a  publication  or  a  reference 
implying  the  treatment  or  prevention  of 
a  disease  (§  101.93(g)(2)(iv)(C)).  The 
agency  invites  comments  on  whether 
guidance  on  this  topic  is  necessary. 
Because  issues  pertaining  to  the 
substantiation  of  structure/function 
claims  are  outside  the  scope  of  the  rule 
(see  65  FR  1000  at  1032),  the  agency 
does  not  plan  to  address  such  issues  in 
the  guidance  that  is  the  subject  of  this 
notice.  However,  the  agency  does  plan 
to  issue  a  separate  guidance  on  the 
substantiation  of  claims. 

IIL  Request  for  Conunents 

FDA  invites  all  interested  parties  to 
comment  on  the  topics  to  be  included 
in  the  guidance,  to  suggest  additional 
topics  for  inclusion  in  the  guidance,  and 
to  address  any  other  issue  appropriate 
for  this  guidance.  Interested  persons 
may  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  by  May  23,  2001.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  February  15,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
|FR  Doc.  01-4374  Filed  2-21-01;  8:45  am] 
aiujNa  cooE  4iao-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arKl  Drug  Administration 

[DoclwtNo.OOD-1315] 

Guidance  for  Industry  on  How  to  Use 
E-Mail  to  Submit  information  to  ttie 
Center  for  Veterinary  Medicine; 
Availablllty 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  guidance  for  industry 
(#108)  entitled  "How  to  Use  E-Mail  to 
Submit  Information  to  the  Center  for 
Veterinary  Medicine"  (CVM).  This 
guidance  provides  guidelines  on  how  to 
submit  information  to  CVM  as  an  e-mail 
attachment  by  Internet.  These  electronic 
submissions  are  part  of  CVM's  ongoing 
initiative  to  provide  a  method  for 
paperless  submissions.  This  guidance 
implements  provisions  of  the 
Government  Paperwork  Elimination  Act 
(GPEA). 

DATES:  Submit  written  comments  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  guidance  to  the 
Communications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  Send  one  seff- 
addressed  adhesive  label  to  assist  that 
office  in  processing  youi  requests.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT 
Janis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville,  MD  20855,  301-827- 
7578,  e-mail:  jmessenh@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  Jxme  29, 
2000  (65  FR  40109),  FDA  published  the 
notice  of  availability  of  the  draft 
guidance  entitled  "How  to  Use  E-Mail 
to  Submit  information  to  the  Center  for 
Veterinary  Medicine"  giving  interested 
persons  until  August  28,  2000,  to  submit 
comments.  We  received  no  comments. 

In  the  Federal  Register  of  March  20, 
1997  (62  FR  13430),  FDA  published  the 
electronic  records;  electronic  signatxires 
regulation.  This  rule  in  part  11  (21  CFR 
part  11)  provides  for  the  volimtary 
submission  of  parts,  or  all,  of  regulatory 
records  in  electronic  format  without  an 
accompanying  paper  copy.  This  rule 
also  established  public  docket  number 
97S-0251  to  provide  a  permanent 
location  for  a  list  of  the  documents  or 
parts  of  dociunents  that  are  acceptable 
for  submission  in  electronic  form 
without  paper  records  and  the  agency 
units  to  which  such  submissions  may  be 
made.  CVM  will  identify  in  this  public 
docket  the  types  of  documents  which 
may  be  submitted  in  electronic  form.  In 
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iddition,  CVM  will  identify  those 
dociunents  in  guidances  or  regulations. 
This  docket  is  accessible  on  the  Internet 
at  http://www.fda.gov/ohrms/dockets/ 
dockets/92s0251/92s0251.htm.  The 
GPEA  of  1998  (Public  Law  105-277) 
requires  Federal  agencies,  by  October 
21,  2003,  to  provide:  (1)  For  the  option 
of  the  electronic  maintenance, 
submission,  or  disclosiue  of 
information,  if  practicable,  as  a 
substitute  for  paper;  and  (2)  for  the  use 
and  acceptance  of  electronic  signatures, 

rhen  practicable. 
CVM  accepts  certain  types  of 
submissions  by  e-mail  with  no 
requirement  for  a  paper  copy.  These 
types  of  documents  are  listed  in  public 
docket  97S-0251  as  required  by  §  11.2. 
CVM's  ability  to  receive  and  process 
information  submitted  electronically  is 
limited  by  its  current  information 
technology  capabilities  and  the 
requirements  of  the  electronic  records; 
electronic  signatures  regulation.  This 
guidance  outlines  general  standards  that 
should  be  used  for  the  successful 
electronic  submission  of  any 
information  by  e-mail. 

n.  Significance  of  Guidance 

This  Level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  The 
guidance  represents  the  agency's  current 
thinking  about  using  e-mail  to  submit 
information  electronically.  The 
doctunent  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  will  not 
operate  to  bind  FDA  or  the  public. 
Alternative  methods  may  be  used  as 
long  as  they  satisfy  the  requirements  of 
the  applicable  statutes  and  regulations. 

m.  Paperwork  Reduction  Act  of  1995 

In  the  notice  announcing  the 
availability  of  the  draft  version  of  this 
guidance,  FDA  published  notice  of  the 
proposed  collection  of  information 
related  to  the  guidance.  The  Federal 
Register  notice  dlso  requested 
comments  on  the  burden  estimates  for 
the  guidance  documents.  No  comments 
were  received  on  the  estimated  annual 
reporting  burden.  The  annual  reporting 
burden  estimate  of  140  hours  therefore 
remains  imchanged.  In  the  Federal 
Register  of  September  21,  2000  (65  FR 
57192),  the  agency  announced  that  it 
was  submitting  the  collection  of 
information  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  The 
information  collection  provisions 
related  to  this  guidance  document  have 
been  approved  under  OMB  control 
number  0910-0453.  This  approval 


expires  November  30,  2003.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
nimiber. 

rV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cvm. 

V.  Comments 

As  with  all  of  FDA's  guidances,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guidance. 
FDA  will  periodically  review  the 
comments  in  the  docket  and,  where 
appropriate,  will  amend  the  guidance. 
The  agency  will  notify  the  public  of  any 
such  amendments  through  a  notice  in 
the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  14,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-4313  Filed  2-21-01;  8:45  am] 
BILLING  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OOD-1314] 

Guidance  for  industry  on  How  to  Use 
E-Mail  to  Submit  a  Notice  of  intent  to 
Slaughter  for  Human  Food  Purposes; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabilify  of  the  guidance  for  industry 
(#87)  entitled  "How  to  Use  E-Mail  to 
Submit  a  Notice  of  Intent  to  Slaughter 
for  Human  Food  Purposes."  The 
purpose  of  this  document  is  to  provide 
guidance  to  new  animal  drug  sponsors 
(sponsors)  on  how  to  submit  an 
electronic  notice  of  intent  to  slaughter 


for  human  food  purposes  (slaughter 
notices)  to  the  Center  for  Veterinary 
Medicine  (CVM)  and  the  U.S. 
Department  of  Agriculture  (USDA).  This 
electronic  submission  is  part  of  CVM's 
ongoing  initiative  to  provide  a  method 
for  paperless  submissions.  This 
guidance  implements  provisions  of  the 
Government  Paperwork  Elinunation  Act 
(GPEA). 

DATES:  Submit  written  comments  at  any 

time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Communications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  7500  Standish 
PL.  Rockville,  MD  20855,  301-827- 
7578,  e-mail:  jmessenh@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  Jime  29, 
2000  (65  FR  40106),  FDA  published  the 
notice  of  availabilify  of  the  draft 
guidance  entitled  "How  to  Use  E-Mail 
to  Submit  a  Notice  of  Intent  to  Slaughter 
for  Hiunan  Food  Purposes."  Interested 
persons  were  given  imtil  August  28, 
2000,  to  submit  comments.  FDA 
received  no  comments. 

In  the  Federal  Register  of  March  20, 
1997  (62  FR  13430),  FDA  published  the 
electronic  records;  electronic  signatiues 
regulation.  This  regulation  (21  CFR  part 
11)  provides  for  the  voluntary 
submission  of  parts  or  all  of  regulatory 
records  in  electronic  format  without  an 
accompanying  paper  copy.  This  rule 
also  established  public  docket  number 
92N-0251  to  provide  a  permanent 
location  for  a  list  of  the  docmnents  or 
parts  of  documents  that  are  acceptable 
for  submission  in  electronic  form 
without  paper  records  and  the  agency 
imits  to  which  such  submissions  may  be 
made.  CVM  will  identify  in  this  public 
docket  the  types  of  documents  which 
may  be  submitted  in  electronic  form,  as 
an  e-mail  attachment  by  Internet,  as 
those  documents  are  identified  in  final 
guidance  or  regulations.  This  docket  is 
accessible  on  the  Internet  at  http:// 
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www.fda.gov/ohrms/dockets/docket8/ 
92s0251/92s0251.htm. 

The  electronic  submission  of 
slaughter  notices  is  part  of  CVM's 
ongoing  initiative  to  provide  a  method 
for  paperless  submissions.  The  final 
guidance  implements  provisions  of  the 
GPEA.  The  GPEA  of  1998  (Pubhc  Law 
105-277)  requires  Federal  agencies,  by 
October  21,  2003,  to  provide:  (1)  For  the 
option  of  the  electronic  maintenance, 
submission,  or  disclosure  of 
information,  if  practicable,  as  a 
substitute  for  paper,  and  (2)  for  the  use 
and  acceptance  of  electronic  signatxires, 
when  practicable. 

Section  512(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360(b)(j))  gives  FDA  the  authority  to 
issue  regulations  setting  out  conditions 
for  marketing  animals  treated  with 
investigational  new  animal  drugs  for 
food  use.  Under  this  authority,  FDA 
issued  §  511.1(b)(4)  (21  CFR 
511.1(b)(4)),  which  requires  that 
sponsors  obtain  authorization  to 
slaughter  these  animals  for  use  as 
human  food.  Under  §511. 1(b)(5),  CVM 
issues  to  sponsors  a  slaughter 
authorization  letter  that  sets  the  terms 
under  wbich  the  animals  treated  with 
investigational  new  animal  drugs  may 
be  slaughtered.  USDA  also  monitors  the 
slaughter  of  animals  treated  with 
investigational  new  animal  drugs  under 
the  authority  of  the  Meat  Inspection  Act 
(21  U.S.C.  601-95).  To  assist  CVM  and 
USDA  with  this  monitoring,  the 
slaughter  authorization  states  that 
sponsors  must  submit  slaughter  notices 
each  time  such  animals  are  to  be 
slaughtered  unless  CVM  waives  the 
notice  in  the  authorization  letter. 
Currently,  slaughter  notices  are 
submitted  to  CVM  on  paper.  This 
guidance  will  give  sponsors  the  option 
to  submit  a  slaughter  notice  as  an  e-mail 
attachment  to  CVM  and  USDA  by  the 
Internet. 

Before  submitting  slaughter  notices  by 
e-mail,  sponsors  should  first  register 
and  follow  the  instructions  in  the 
guidance  for  industry  (#108)  entitled 
"How  to  Use  E-mail  to  Submit 
Information  to  the  Center  for  Veterinary 
Medicine." 

n.  Significance  of  Guidance 

This  Level  1  guidance  is  being  issued 
consistent  with  FDA's  good  gmdance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468.  September  19.  2000).  The 
guidance  represents  the  agency's  current 
thinking  about  using  e-mail  to  submit  a 
slaughter  notice.  This  guidance  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 


satisfies  the  requirement  of  the 
applicable  statutes  and  regulations. 

m.  Paperwork  Reduction  Act  of  1995 

In  the  notice  announcing  the 
availability  of  the  draft  version  of  this 
guidance,  FDA  pubUshed  a  notice  of  the 
proposed  collection  of  information 
related  to  the  guidance.  The  Federal 
Register  notice  also  requested 
comments  on  the  burden  estimates  for 
the  guidance  documents.  No  comments 
were  received  on  the  estimated  annual 
reporting  burden.  The  annual  reporting 
burden  estimate  of  27  hours  therefore 
remains  unchanged.  In  the  Federal 
Register  of  September  21,  2000  (65  FR 
57192),  the  agency  announced  that  it 
was  submitting  the  collection  of 
information  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995.  The 
information  collection  provisions 
related  to  this  guidance  document  have 
been  approved  under  OMB  control 
number  0910-0450.  This  approval 
expires  November  30,  2003.  An  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber. 

IV.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cvm. 

V.  Comments 

As  with  all  of  FDA's  gmdances,  the 
public  is  encouraged  to  submit  written 
comments  with  new  data  or  other  new 
information  pertinent  to  this  guidance. 
FDA  will  periodically  review  the 
comments  in  the  docket  and,  where 
appropriate,  will  amend  the  guidance. 
The  agency  will  notify  the  public  of  any 
such  amendments  through  a  notice  in 
the  Federal  Register. 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  A  copy  of  the  dociunent  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 


Dated:  February  14,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-4419  Filed  2-21-01;  8:45  am] 
eaiiNO  cocc  4iai>-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DocinlNo.01(MN)05] 

Draft  Guidanca  for  Industry  on 
Labaling  Ovsr-tfw-Countar  Human 
Drug  Products;  Updating  LalMlIng  in 
ANDA's;  Avallablllty 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Labeling  Over-the- 
Counter  Human  Drug  Products; 
Updating  Labeling  in  ANDA's."  This 
draft  guidance  is  intended  to  assist 
manufactiuers,  packers,  and  distributors 
of  over-the-counter  (OTC)  drug  products 
marketed  under  abbreviated  new  drug 
applications  (ANDA's)  and 
manufacturers  of  reference  listed  drugs 
(RLD's)  to  implement  the  agency's 
regulation  on  standardized  content  and 
format  requirements  for  the  labeling  of 
OTC  drug  products. 

DATES:  Submit  written  comments  on  the 
draft  guidance  for  industry  by  April  23, 
2001. 

ADDRESSES:  Copies  of  the  draft  guidance 
for  industry  are  available  on  the  Internet 
at  http://www.fda.gov/cder/guidance/ 
index.htm.  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Drug  Information  Branch  (HFI>-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  M.  Rachanow,  Center  for  Drug 
Evaluation  and  Research  (HFD-560). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-2222. 

SUPPlfMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled  "Labeling 
OTC  Human  Drug  Products;  Updating 
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Labeling  in  ANDA's."  This  is  one  of 
several  guidances  the  agency  is 
developing  to  help  manufacturers, 
packers,  and  distributors  implement  the 
recently  issued  final  rule  establishing 
standardized  content  and  format 
requirements  for  the  labeling  of  all  OTC 
drug  products.  Once  finalized,  these 
guidances  will  supersede  all  other 
statements,  feedback,  and 
correspondence  provided  by  the  agency 
on  these  matters  since  the  issuance  of 
the  final  rule. 

In  the  Federal  Register  of  March  17, 
1999  (64  FR  13254),  FDA  pubUshed  a 
final  rule  establishing  standardized 
content  and  format  requirements  for  the 
labeling  of  OTC  drug  products.  This  rule 
is  intended  to  standardize  labeling  for 
all  OTC  drug  products  so  consumers  can 
easily  read  and  understand  OTC  drug 
product  labeling  and  use  these  products 
safely  and  effectively. 

The  regulation  for  this  new 
standardized  labeling  requires 
manufacturers  to  present  OTC  drug 
labeling  information  in  a  prescribed 
order  and  format.  This  new  format  will 
require  revision  of  all  existing  labeling. 
I  Following  issuance  of  the  final  rule, 
the  agency  received  several  inquiries 
from  manufacturers  of  generic  OTC  drug 
products  seeking  guidance  on  whether 
they  may  convert  products  to  the  new 
labeling  format  before  the  applicable 
iimovator  (or  RLD)  product  revises  its 
labeling.  This  guidance  addresses  those 
inquiries. 

Generally,  the  agency  believes 
manufacturers  of  generic  OTC  drug 
products  (i.e.,  products  marketed  imder 
ANDA's)  need  not  wait  to  implement 
the  new  labeling  format  until  after  the 
RLD  holder  has  submitted  its  labeling. 
This  guidance  is  intended  to  facilitate 
the  updating  of  labeling  in  ANDA's  to 
meet  the  new  OTC  drug  products  format 
requirement.  Accordingly,  the  agency 
has  developed  labeling  examples  as 
guidance  for  manufactiuers  to  follow. 
Two  such  labeling  examples  are 
attached  to  the  draft  guidance.  The 
additional  labeling  examples  that  the 
agency  proposes  to  develop  will  be 
made  available  for  review  in  this  docket 
and  at  the  Internet  site  referenced  in  this 
draft  guidance  before  the  close  of  the 
comment  period. 

I  This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  The 
draft  guidance  represents  the  agency's 
current  thinking  on  updating  labeling  in 
ANDA's  consistent  with  the  new  OTC 
drug  products  standardized  labeling 
content  and  format.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 


public.  An  alternative  approach  may  be 
used  if  such  an  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

Interested  persons  may,  on  or  before 
April  23.  2001,  submit  written 
comments  on  the  draft  guidance  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
dociunent.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  8,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-4312  Filed  2-21-01;  8:45  am] 

BHXMO  CODE  4ia0-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docicet  No.  01D-0059] 

Draft  Guidance  for  industry  on 
Separate  Marketing  Applications  and 
Definition  of  Ciinicai  Data  for  Purposes 
of  Assessing  User  Fees;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Separate  Marketing 
Applications  and  Clinical  Data  for 
Puq)oses  of  Assessing  User  Fees."  This 
draft  guidance  revises  a  procedural 
guidance  entitled  "Attachment  E — 
Interim  Guidance:  Separate  Marketing 
Applications  and  Clinical  Data  for 
Purposes  of  Assessing  User  Fees  Under 
the  User  Fee  Act  of  1992"  issued  in  July 
1993  (the  July  1993  interim  guidance), 
which  provided  guidance  on  the 
agency's  policy  on  "bundling" 
applications  and  a  definition  of 
"clinical  data"  for  user  fee  ptuposes. 
This  draft  guidance  deletes  two 
appendices  in  the  July  1993  interim 
guidance  and  directs  readers  to  the 
agenc^  publication  entitled  "Approved 
Drug  Products  with  Therapeutic 
Equivalence  Evaluations"  (the  Orange 
Book)  for  a  listing  of  routes  of 
administration  and  dosage  forms. 
DATES:  Submit  written  comments  on 
this  draft  guidance  by  March  26,  2001. 


General  comments  are  welcome  at  any 
time. 

ADDRESSES:  Copies  of  this  draft 
guidance  for  industry  are  available  on 
the  Internet  at  http:/www.fda.gov/cder/ 
guidance  and  http:/www.fda.gov/cder/ 
pdufa/ default.htm.  Submit  written 
requests  for  single  copies  of  the  draft 
guidance  entitled  "Separate  Marketing 
Applications  and  Clinical  Data  for 
Purposes  of  Assessing  User  Fees"  to  the 
Drug  Information  Branch  (HFD-210). 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  or  to  the  Office  of 
Conununication,  Training,  and 
Manufactxu«rs  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration.  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  The 
document  may  also  be  obtained  by  fax 
by  calling  the  FAX  Information  System 
at  1-888-CBER-FAX  or  301-827-3844. 
Send  one  self-addressed  adhesive  label 
to  assist  the  office  in  processing  your 
request.  Submit  written  comments  on 
the  draft  guidance  to  the  Dockets 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane.  rm.  1061,  RockvUle,  MD  20852. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  D.  Jones,  Center  for  Drug 
Evaluation  and  Research  (HFD-5). 
Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville,  MD 
20857.  301-594-2041.  FAX  301- 
827-5562.  or 
Carla  A.  Vincent.  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
110).  1401  Rockville  Pike. 
Rockville.  MD  20852,  301-827- 
3503,  FAX  301-827-2875. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  a  draft 
guidance  for  industry  entitled  "Separate 
Marketing  Applications  and  Clinical 
Data  for  Purposes  of  Assessing  User 
Fees. "  This  draft  guidance  revises  the 
July  1993  interim  guidance. 

"The  agency  is  deleting  fttjm  the  1993 
interim  guidance  the  list  of  routes  of 
administration  in  appendix  A  and 
dosage  forms  in  appendix  B. 

FDA  is  deleting  appendices  A  and  B 
so  that  the  guidance  reflects  current 
agency  policy,  as  developed  over  the 
past  few  years  (see  Docket  Nos.  93P- 
0421,  95P-0262,  96P-0317,  and  96P- 
0459).  Among  other  things,  in  the 
review  of  abbreviated  new  drug 
applications,  the  Center  for  Drug 
Evaluation  and  Research  generally  has 
not  considered  different  mechanisms  of 
release,  particularly  for  suppository, 
delayed,  and  controlled  release 
products,  as  different  dosage  forms. 
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Instead,  the  draft  guidance  refers 
readers  to  the  Orange  Book  appendix  C, 
"Uniform  Terms."  Although  the  Orange 
Book  appendix  C  is  not  binding  on  the 
agency  or  industry,  it  does  SOTve  as 
informal  guidance  on  what  the  "same" 
or  "identical"  dosage  form  or  route  of 
administration  would  be. 

The  draft  guidance  also  updates  the 
July  1993  interim  gmdance  for 
consistency  with  ^e  agency's  good 
guidance  practices  (GGP's)  regulation 
(21  CFR  10.115;  65  PR  56468, 
September  19,  2000).  The  agency 
anticipates  making  additional  revisions 
to  this  procedural  guidance  in  the 
future. 

This  Level  1  draft  guidance  is  being 
issued  consistent  with  FDA's  GGP's. 
The  draft  guidance  represents  the 
agency's  current  thinking  on  this  topic. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  Uie 
reqiiirements  of  the  applicable  statutes 
and  regulations.  The  draft  guidance  will 
be  updated  as  appropriate. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the  draft 
guidance  at  any  time.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  docimient.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  Febmary  13,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-4311  Filed  2-21-01;  8:45  am] 
■LLMQ  cooe  4iao-oi-f 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dociwt  No.  FB  4655  N  03] 

Notice  of  Propo— d  Information 
Collection:  Comment  Request; 
Management  Revlewf  of  MuMfamlly 
Projects 

agency:  Office  of  the  Assistance 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 


Reduction  Act.  The  Department  is 

soUciting  public  comments  on  the 

subject  proposal. 

DATES:  Comments  Due  Date:  April  23, 

2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Building,  Room  8202, 
Washington,  DC  20410,  telephone  (202) 
708-5221  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  J.  Miller,  Director,  Policy  and 
Participation  Standards  Division,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  DC  20410,  telephone 
number  (202)  708-3000,  (this  is  not  a 
toll-free  number)  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1955  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
acciiracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Management 
Reviews  of  Multifamily  Projects. 

OMB  Control  Number,  if  applicable: 
2502-0178. 

Description  of  the  need  for  the 
information  and  proposed  use:  The  form 
is  completed  by  HUD  staff  and 
Contractor  Administrators  gathering  and 
recording  information  during  an  on-site 
review  of  the  project  operations. 

Agency  form  numbers,  if  applicable: 
Form  HUD-9834. 


Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  for  HUD  staff 
and  Contract  Administrators  is  1,120; 
the  frequency  of  response  is  1,  estimated 
time  to  prepare  form  is  approximately  4 
hours;  and  the  estimated  total  annual 
burden  hoiirs  are  4,480. 

Status  of  the  proposed  information 
collection:  Reinstatement  with  change  of 
previously  approved  collection  for 
which  approval  has  expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  February  13,  2001. 
Wayne  Eddins, 

Reports  Management  Officer,  Office  of  the 

Chief  Information  Officer. 

(FR  Doc.  01-4384  Filed  2-21-01;  8:45  am] 

aNJJNO  COW  421»47-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclwt  No.  FR-4655-N-04] 

Notice  of  Propoeed  Information 
Collection:  Comment  Request; 
Minimum  Property  Standards  for 
Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 

ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sohciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Cocke,  Acting  Director, 
Office  of  Consimier  and  Regulatory 
Affairs,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-6409  (this  is  not  a  toll  free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
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SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
&t)m  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

\Title  of  Proposal:  Minimum  Property 
Standards  for  Housing. 

OMB  Control  Number,  if  applicable: 
2502-0321. 

Description  of  the  need  for  the 
information  and  proposed  use:  Section 
304(a)(3)  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983,  permits  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  assist 
properties  that  comply  with  State  and 
local  codes  which  are  the  equivalent  to 
model  building  codes.  This  Act  makes 
the  Secretary  responsible  for 
determining  equivalence. 

Agency  form  numbers,  if  applicable: 
HUD  Handbook  4910.1. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  number  of  hours  needed  to  prepare 
the  information  collection  is  10,800,  the 
number  of  respondents  is  approximately 
1 ,350,  frequency  of  response  is  once  a 
year,  and  the  hours  per  response  is  8 
hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  February  13,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-4385  Filed  2-21-01;  8:45  am] 

BILUNQ  COOE  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4655-N-05] 

Notice  Of  Proposed  Information 
Collection:  Comment  Request;  Use  of 
Materials  Bulletins  Used  in  the  HUD 
Building  Products  Standards  and 
Certification  Program 

AGENCY:  Office  of  Assistant  Secretary  for 
Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  23, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wajme  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Plaza  Building,  Room 
8001,  Washington,  DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  A.  Cocke,  Acting  Director, 
Officer  of  Consumer  and  Regulatory 
Affairs,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-6409  (this  is  not  a  toll  free 
number)  for  copies  of  the  proposed 
forms  and  other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
acciuacy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to  - 
be  collected;  and  (4)  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
coUection  techniques  or  other  forms  of 


information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Use  of  Materials 
Bulletins  Used  in  the  HUD  Building 
Products  Standards  and  Certification 
Program. 

OMB  Control  Number,  if  applicable: 
2502-0526. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
proposed  rule  would  adopt  a  niunber  of 
Use  of  Material  Bulletins  (UM's)  and 
references  related  to  national  voluntary 
consensus  standards  in  accordance  with 
OMB  Circular  119A.  This  includes 
supplements  to  the  HUD  Building 
product  Standards  and  Certification 
Program. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  An  estimation  of  the 
total  number  of  hours  needed  to  prepare 
the  information  collection  is  400,  the 
number  of  respondents  is  20,  the 
frequency  of  response  is  on  occasion, 
and  hours  per  response  is 
approximately  20  hours. 

Status  of  the  proposed  information 
collection:  Extension  of  a  previously 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  Febmary  13.  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-4386  Filed  2-21-01;  8:45  am) 
BILUNG  COOE  4210-Z7-y 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-1S] 

Notice  Of  SulMnission  of  Proposed 
Information  Collection  to  OMB 
Prospectus 

AGENCY:  Office  of  the  Chief  hiformation 
Officer,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
sohciting  public  conunents  on  the 
subject  proposal. 

DATES:  Conunents  Due  Date:  March  26, 
2001. 
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AOIMCSSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
approval  niunber  (2503-0018)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building. 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
bom  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATKM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 


Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  niunber,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 
This  Notice  also  lists  the  following 


Title  of  Proposal:  Prospectus. 

OMB  Approval  Number:  2503-0018. 

Fonn  Numbers:  HUD-11712, 11712- 
11, 11717. 11717-11. 1724. 11728, 
1172»-11, 1731.  1734,  11747,  11747-11, 
11772-11. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
GNMA  is  authorized  to  guarantee  the 
timely  payment  of  principal  and  interest 
on  securities  which  are  based  on  or 
backed  by  a  pool  composed  of 
mortgages  insured  by  the  FHA.  Forms 
are  used  to  provide  a  standard  format 
for  the  description  of  securities  for  each 
type  of  mortgage  eligible  for  inclusion  in 
a  mortgage-backed  securities  pool.  Since 
each  type  of  mortgage  has  different 
characteristics,  it  is  necessary  to  have 
separate  prospectuses  for  each  program. 

Respondents:  Business  or  other  for- 
profit.  Federal  Government. 

Frequency  of  Submission:  On 
occasion. 


required  by  the  Paperwork  Reduction 

information: 

Reporting  Burden 

No.  of                        ^ 
respondents 

Frequency 
of  response 

X 

Hours  per 
response 

Burden 
hours 

655 

48 

0.^ 

7,885 

Total  Estimated  Burden  Hours:  7,885. 
Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C  35,  as 
amended. 

Dated:  February  13,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
(FR  Doc.  01-4387  Filed  2-21-01;  8:45  am] 
■LUNQ  cooc  4aio-<n-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldlito  Servic* 

Availability  of  a  Final  Racovary  Plan 
for  Thirtaan  Plant  Taxa  From  tha 
NorttMm  Channal  Wands 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice  of  document  availability. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  announce  the 
availability  of  a  final  recovery  plan  for 
13  plant  taxa  from  the  northern  Channel 
Isbmds,  California.  These  taxa  include 
11  plants  listed  as  endangered, 
Hoffinann's  rock-cress  [Arabis 
hoffmannii),  Santa  Rosa  Island 
manzanita  (Arctostaphylos 
confertiflora),  island  barberry  {Berberis 


pinnata  ssp.  insularis),  soft-leaved 
paintbrush  [Castilleja  mollis),  island 
bedstraw  (Galium  buxifolium), 
Hoffmann's  slender-flowered  gilia  (Gilia 
tenuiflora  ssp.  hoffmannii],  Santa  Cruz 
Island  bushmallow  (Malacothamnus 
fasciculatus  var.  nesioticus),  Santa  Cruz 
Island  malacothrix  (Malacothrix 
indecora),  island  malacothrix 
(Malacothrix  squalida),  island  phacelia 
(Phacelia  insularis  var.  insularis),  and 
Santa  Cruz  Island  fringepod 
(Thysanocarpus  conchulifenis)  and  two 
plants  listed  as  threatened,  Santa  Cruz 
Island  dudleya  (Dudleya  nesiotica)  and 
island  rush-rose  (Helianthemum 
greenei).  These  threatened  and 
endangered  plants  are  native  to 
Anacapa,  San  Miguel,  Santa  Rosa,  Santa 
Cruz,  and  Santa  Catalina  Islands.  To 
assure  their  recovery,  they  require 
control  of  introduced  herbivores  and 
weeds,  habitat  restoration,  and 
reintroduction  measiu«s. 

ADDRESSES:  Recovery  plans  that  have 
been  approved  by  the  U.S.  Fish  and 
Wildlife  Service  are  available  on  the 
Worid  Wide  Web  at  http:// 
Mrww.rl.fws.gov.  Recovery  Plans  may 
also  be  obtained  from:  Fish  and  Wildlife 
Reference  Service,  5430  Grosvenor 
Lane,  Suite  110,  Bethesda,  Maryland 
20814.  301/429-6403  or  1-800-582- 
3421.  The  fee  for  the  plan  varies 


depending  on  the  number  of  pages  of 
the  plan. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Thomas,  Fish  and  Wildlife  Biologist, 
Barstow  Field  Sub-Office  of  the  U.S. 
Fish  and  Wildlife  Service,  222  East 
Main  Street,  Suite  202,  Barstow  CA 
92311,  (phone  760/255-8890). 

SUPPt^MENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  seciue,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.  S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (Act)  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
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1988  requires  that  public  notice  and  an 
opportiuiity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  Information 
presented  diuing  the  public  comment 
period  has  been  considered  in  the 
preparation  of  the  final  recovery  plan, 
and  is  summarized  in  the  appendix  to 
the  recovery  plan.  We  will  forward 
substantive  comments  regarding 
recovery  plan  implementation  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
accoimt  during  the  course  of 
implementing  recovery  actions. 

All  13  plant  taxa  covered  in  this 
recovery  plan  are  endemic  to  the 
northern  Channel  Islands  (Anacapa, 
Santa  Cruz,  Santa  Rosa,  and  San 
Miguel),  with  the  exception  of  a  few 
populations  of  island  rush-rose  that 
occiu-  on  the  more  southerly  island  of 
Santa  Catalina.  These  plants  occur  in  a 
variety  of  habitats:  coastal  terrace, 
coastal  bluff  scrub,  coastal  sage  scrub, 
and  chaparral.  All  13  plant  taxa  and 
their  habitats  have  been  variously 
affected  or  are  currently  threatened  by 
one  or  more  of  the  following:  soil  loss; 
historic  and  continuing  habitat 
alteration  by  mammals  alien  to  the 
Channel  Islands  (pigs,  goats,  sheep, 
donkeys,  cattle,  deer,  elk,  horses,  bison); 
direct  predation  by  these  same  alien 
mammals;  habitat  alteration  by  native 
seabirds;  competition  with  alien  plant 
taxa;  and  increased  vulnerability  to 
extinction  due  to  reduced  genetic 
viability,  depressed  reproductive  vigor, 
and  the  chance  of  extinction  from 
random  naturally  occurring  events 
because  of  small  niunbers  of  individuals 
and  isolated  populations. 

The  objective  of  this  plan  is  to 
conserve  the  plants  so  that  protection  by 
the  Act  is  no  longer  necessary.  Actions 
necessary  to  accomplish  this  objective 
include  active  control  programs  for 
introduced  animals,  implementation  of 
an  interagency  Conservation  Strategy, 
habitat  restoration  and  weed  control, 
surveys,  conservation  research,  seed 
storage  in  cooperating  facilities,  and 
development  of  techniques  for 
germination,  propagation,  and 
outplanting. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  February  15,  2001. 
Michael  J.  Spear, 

Manager,  California/Nevada  Operations 
Office,  Region  1,  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  01-4365  Filed  2-21-01;  8:45  am) 

BtUNG  CODE  431».«6-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Aquatic  Nuisance  Species  Task  Force 
Mittan  Crab  Control  Committae 
RAaeting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Aquatic  Nuisance 
Species  (ANS)  Task  Force  Mitten  Crab 
Control  Committee.  The  meeting  topics 
are  identified  in  the  SUPPLEMENTARY 
INFORMATION. 

DATES:  The  Mitten  Crab  Control 
Conunittee  will  meet  from  9  a.m.  to  4:30 
p.m.,  Tuesday,  March  6,  2001. 

ADDRESSES:  The  Mitten  Crab  Control 
Committee  Meeting  will  be  held  in  the 
Pavilion  Room  at  the  Radisson  Hotel, 
500  Leistue  Lane,  Sacramento, 
California. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Sharon  Gross,  Executive  Secretary, 
Aquatic  Nuisance  Species  Task  Force,  at 
703-358-2308  or  by  e-mail  at 
sharon__gross@fws.gov  or  Kim  Webb, 
Mitten  Crab  Control  Committee  Chair,  at 
209-946-6400. 

SUPPi^MENTARY  INFORMATION:  Piusuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I),  this  notice  annoimces  a  meeting  of 
the  Aquatic  Nuisance  Specifies  Task 
Force  Mitten  Crab  Control  Committee. 
The  ANS  Task  Force  was  established  by 
the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990. 

Topics  to  be  covered  during  the 
Mitten  Crab  Control  Conunittee  meeting 
include:  a  review  of  the  life  history  of 
the  mitten  crab,  a  description  of  the 
California  invasion,  a  review  of  the  draft 
management  plan,  an  update  of  the 
current  status,  and  a  discussion  of 
Committee  actions  to  further  develop  a 
comprehensive  management  plan. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Executive  Secretary. 
Aquatic  Nuisance  Species  Task  Force, 
Suite  810,  4401  North  Fairfax  Drive, 
Arlington,  Virginia  22203-1622,  and 
will  be  available  for  public  inspection 
during  regular  business  hours,  Monday 
through  Friday. 

Dated:  February  14.  2001. 
Cathleen  I.  Short, 

Co-Chair,  Acquatic  Nuisance  Species  Task 
Force,  Assistance  Director — Fisheries  and 
Habitat  Restoration. 

[FR  Doc.  01-4359  Filed  2-21-01;  8:45  am] 
BIUJNQ  CODE  431(>-«S-H 


DEPARTMENT  OF  THE  INTERIOR 

Hah  and  WikJilfe  Service 

Addition  to  Ninigret  National  Wildlife 
Refuge 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

SUMMARY:  The  Director  of  the  U.S.  Fish 
and  Wildlife  Service  has  approved  the 
114  acre  expansion  of  the  Ninigret 
National  Wildlife  Refuge. 

DATES:  This  action  was  effective  on 
February  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  French,  Chief,  Division  of 
Realty,  U.S.  Fish  and  Wildlife  Service, 
2nd  Floor,  300  Westgate  Center  Drive, 
Hadley,  Massachusetts.  Telephone  413- 
253-8590. 

SUPPLEMENTARY  INFORMATION:  This 
property  has  been  identified  as  the 
preferred  site  for  the  proposed  Rhode 
Island  National  Wildlife  Complex 
visitor  center.  The  property  is  also 
within  the  boundary  of  all  the  proposed 
alternatives  of  the  draft  Comprehensive 
Conservation  Plan  currently  proposed 
for  the  Rhode  Island  Complex. 

Based  on  the  information  contained  in 
the  decision  document,  a  categorical 
exclusion  was  signed  on  December  20, 
2000,  by  the  Regional  Director. 

Dated:  February  9,  2001. 
Marshall  P.  Jones,  Jr., 
Acting  Director 
[FR  Doc.  01-4356  Filed  2-21-01;  8:45  am] 

BMXING  COOE  4310-S5-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Notice  of  Proposed  Cooperative 
Researcii  and  Development  Agreement 
(CRADA)  Negotiations  Under  ttte 
Teclinoiogy  Transfer  Act  of  1986 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  Schering-Plough  Animal  Health 
Corporation  to  seek  U.S.  Food  and  Drug 
Administration  approval  of  <he 
antibacterial  florfenicol  for  use  in  public 
and  private  aquaculture. 

Inquiries:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact:  William  H. 
Gingerich,  2630  Fanta  Reed  Road,  La 
Crosse,  Wisconsin  54603;  Telephone 
608-783-6451;  Internet 
"bill_gingerich@usgs.gov". 
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SUPPLEMENTARY  MPORMATION:  This 
notice  is  to  meet  the  USGS  requirement 
stipulated  in  the  Survey  Manual. 

Susan  Haseltine, 

Chief  Scientist  for  Biology. 

(FR  Doc.  01-4412  Filed  2-21-01;  8:45  am) 

MJJNQ  COM  4>ie-«7-M 

DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  ManagwiMiit 

[CO-50(M)777-XQ-252Z] 

Front  Rang*  Rmoutc*  Advisory 
Council  (Colorado)  Maattng 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  of 
1972  (FACA).  5  U.S.C.  Appendix,  notice 
is  hereby  given  that  the  next  meeting  of 
the  Front  Range  Resource  Advisory 
Council  (Colorado)  will  be  held  on 
March  8  in  Canon  Qty,  Colorado.  The 
meeting  is  scheduled  to  begin  at  9:15 
a.m.  at  the  Holy  Cross  Abbey 
Commimity  Center,  2951  E.  Highway 
50,  Canon  City,  Colorado.  Topics  will 
include  a  discussion  on  RAC  operations 
and  coordination  and  an  update  on  the 
Arkansas  River  Water  Needs 
Assessment  and  Arkansas  Headwaters 
Management  Plan.  All  Resovuce 
Advisory  Coimcil  meetings  are  open  to 
the  public.  Interested  persons  may  make 
oral  statements  to  the  Council  at  9:30 
a.m.  or  written  statements  may  be 
submitted  for  the  Coimcil's 
consideration.  The  Center  Manager  may 
limit  the  length  of  oral  presentations 
depending  on  the  number  of  people 
wishing  to  speak. 

DATES:  The  meeting  is  scheduled  for 
Thursday,  March  8,  2001  from  9:15  a.m. 
to  4  p.m. 

ADDRESSES:  Bureau  of  Land 
Management  (BLM),  Front  Range 
Center,  3170  East  Main  Street,  Canon 
City,  Colorado  81212. 
FOR  RiRTHER  INFORMATION  CONTACT:  Ken 
Smith  at  (719)  269-8500. 
SUPPLEMENTARY  INFORMATION:  Summary 
minutes  for  the  Council  meeting  will  be 
maintained  in  the  Canon  City  Center 
and  will  be  available  for  public 
inspection  and  reproduction  diuing 
regidar  business  hours  within  thirty  (30) 
days  following  the  meeting. 

Dated:  February  9,  2001. 
Levi  Deike, 

Front  Range  Center  Manager. 
[FR  Doc.  01-4315  Filed  2-21-01;  8:45  am] 

nUJNG  COOE  4310->IB-U 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 

[CO-700-01-1 220-AL-1 784] 

Souttiwast  Raaourca  Advisory  Council 
Maating 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice;  Southwest  Resource 

Advisory  Council  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Southwest  Resource  Advisory 
Council  (Southwest  RAC]  will  meet  in 
April.  2001  in  Ehirango,  Colorado. 
DATES:  The  meeting  will  be  held  on 
Thursday,  April  12,  2001. 
ADDRESSES:  For  additional  information, 
contact  Roger  Alexander,  Bureau  of 
Land  Management,  2465  South 
Townsend  Avenue,  Montrose,  Colorado 
81401;  phone  970.240.5335;  e-mail 
rogeralexandei^co.blm.gov. 

SUPPLEMENTARY  INFORMATION:  The  April 
12,  2001  meeting  will  be  held  at  the  San 
Juan  Public  Lands  Center,  Sonoran 
Rooms  A  &  B,  15  Burnett  Court  in 
Diu^ngo,  Colorado.  The  meeting  will 
begin  at  9  a.m.  and  end  no  later  than 
4:30  p.m.  The  agenda  will  include  a 
presentation  on  BLM's  oil  and  gas 
program  responsibilities  and  RAC 
business  items  for  2001 .  General  public 
comment  is  scheduled  for  9:15  a.m. 

Siunmary  minutes  for  Council 
meetings  are  maintained  at  BLM's 
Western  Slope  Center  office  in  Montrose 
and  on  the  internet  at  http:// 
www.co.blm.gov/swrac/swrac.htm  and 
are  available  for  public  inspection  and 
reproduction  within  thirty  (30)  days 
following  each  meeting. 

Dated:  February  9,  2001. 
Roger  Alexander, 

Public  Affairs  Specialist.  » 

[FR  Doc.  01-4316  Filed  2-21-01;  8:45  am]   . 

BNXMG  COM  4310->IB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[ES-020-1310-00] 

Notice  of  Intent  for  Planning  Analyses 

agency:  Biu^au  of  Land  Management 

(BLM),  Interior. 

ACTION:  Notice  of  Intent  for  Planning 

Analyses. 

SUMMARY:  The  Jackson  Field  Office, 
Eastern  States,  will  prepare  Planning 
Analyses  (PA)  for  consideration  of 
leasing  several  scattered  tracts  of 
Federsd  mineral  estate  for  oil  and  gas 


exploration  and  development.  The  PAs 
will  be  prepared  in  concert  with 
Environmental  Analyses  (EA). 

This  notice  is  issued  pursuant  to  Title 
40  Code  of  Federal  Regulations  (CFR) 
1501.7  and  Title  43  CFR  1610.2(c).  The 
planning  effort  will  follow  the 
procedures  set  forth  in  43  CFR  Part 
1600. 

The  public  is  invited  to  participate  in 
this  planning  process,  beginning  with 
the  identification  of  planning  issues  and 
criteria. 

DATES:  Comments  relating  to  the 
identification  of  planning  issues  and 
criteria  will  be  accepted  for  thirty  days 
firom  the  date  of  this  publication. 
ADDRESSES:  Send  comments  to  Biueau 
of  Land  Management.  Jackson  Field 
Office,  411  Briarwood  Drive,  Suite  404, 
Jackson,  Mississippi  39206. 
FOR  FURTHER  INFORMATION  CONTACT: 
Quazi  T.  Islam,  Physical  Scientist, 
Jackson  Field  Office,  (601)  977-5400. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
has  responsibility  to  consider 
applications  to  lease  Federal  mineral 
estate  for  oil  and  gas  exploration  and 
development.  An  interdisciplinary  team 
will  be  used  in  the  preparation  of  the 
PA/EAs.  Preliminary  issues,  subject  to 
change  as  a  result  of  public  input,  are 
(1)  potential  impacts  of  oil  and  gas 
exploration  and  development  on  the 
siu'face  resources  and  (2)  consideration 
of  restrictions  on  lease  rights  to  protect 
surface  resources.  A  separate  analysis 
will  be  prepared  for  all  tracts  within 
each  state.  Tract  locations,  along  with 
acreages,  are  listed  below. 

Alabama,  Tuscaloosa  County,  HuntsviUe 
Meridian, 

T  18  S,  R  8  W,  Section  8:N>/«2SWV4.  80.0 
acres. 

Alabama,  Tuscaloosa  County,  HuntsviUe 
Meridian, 

T  18  S,  R  9  W,  Section  18:SEV4NWV4,  Section 
19:  NW'ASEV*  &  SW'ASW'A;  Section  30: 
NEV«SEV*;  and  Section  31:  SW'ASW'/i, 
200.0  acres. 

Alabama,  Tuscaloosa  County,  HuntsviUe 
Meridian, 

T  19  S.  R  9  W,  Section  8:SEV4SEV4,  40.0 
acres. 

Alabama,  Tuscaloosa  County,  HuntsviUe 
Meridian, 

T  19  S.  R  8  W,  Section  30:NWV4NEV4, 
SWV4NEV4.  EV2NWV4,  ft  NEV4SWV4, 
200.0  acres. 

Louisiana,  Lafourche  Parish,  Louisiana 
Meridian, 

T  14  S.  R  18  E,  Section  19:  S'/iSW'/t,  75.48 
acres. 

Mississippi,  Amite  County,  Washington 
Meridian, 

T  1  N,  R  4  E,  Section  26:  E'/2^4WV4,  and  all 
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of  Section  39,  403.34  acres. 
Due  to  the  limited  scope  of  this  PA/ 
EA  process,  public  meetings  are  not 
leduled. 

E.  Dawson, 

'ield  Manager,  Jackson  Field  Office. 

Doc.  01-4317  Filed  2-21-01;  8:45  am] 

HJJNQ  COOe  4310-OJ-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
INV-020-143a-EQ;  N-73965] 

ftotlce  of  Realty  Action  for  Propoaad 
Occupancy  Laaaa  of  Public  Landa, 
Nevada. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  The  proposed  leasing  of  public 

lands  for  a  year  round  residence. 


The  site  proposed  for  leasing  under 
provisions  of  section  302  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  and  43  CFR  Part  2920 
is  described  as  a  portion  of: 

Mount  Diablo  Meridian,  Nevada 

T.  31  N..  R.  23  E., 

Sec.  11:  S»/2SEV4SEV4NWV4SWV4, 
N>/jNEV4NEV4SWV4SWV4, 
WV2haVV4NWV4SEV4SWV4. 
The  proposal  would  include 
approximately  2.59  acres. 

The  parcel  affected  by  the  proposed 
lease  is  located  adjacent  to  the  airport 
near  the  community  of  Empire,  Nevada. 
No  additional  development/ 
construction,  or  surface  distiu-bance  of 
the  area  would  occiu  as  a  residt  of  this 
lease. 

No  other  proposals  will  be  accepted. 
The  subject  parcel  is  currendy 
enciunbered  by  a  mobile  home,  garage, 
shed,  corral,  and  is  fenced.  All 
structures  on  the  subject  parcel  are 
owned  by  the  applicant  and  were 
originally  authorized  in  a  Public  Airport 
Lease  that  was  issued  March  10,  1982. 
The  lease  was  issued  pursuant  to  the 
Act  of  May  24,  1928,  as  amended,  (49 
U.S.C.  211-214)  and  the  regulations 
thereunder  (43  CFR  2911). 

The  purpose  of  the  occupancy  lease  is 
to  segregate  the  occupied  area  from  the 
ciurent  Public  Airport  Lease  N-12640. 
Therefore,  no  other  proposals  would  be 
acceptable. 

The  proposal  would  be  authorized  by 
a  lease  for  a  term  of  10  years.  The  lease 
could  be  renewed  at  the  discretion  of 
the  authorized  officer. 

The  subject  parcel  falls  into  the 
Market  Rental/Minimum  Transaction 
Value  for  Small  Sites  of  5  acres  or  Less 
Category,  which  has  determined  the  rent 


to  be  $500.00  per  year,  for  parcels  less 
than  5  acres.  This  rent  determination 
will  be  in  effect  until  September  20, 
2001  at  which  time  it  will  be  reviewed 
and  adjusted  accordingly. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Field  Manager, 
Winnemucca  Field  Office,  5100  E. 
Winnemucca  Boulevard,  Wiimemucca, 
Nevada  89445.  In  the  absence  of  adverse 
comments,  an  application  for  the 
proposed  use  will  be  processed  in 
accordance  with  propose  application 
procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Figarelle,  Realty  Specialist, 
Winnemucca  Field  Office,  5100  E. 
Winnemucca  Boulevard,  Winnemucca, 
Nevada  89445,  or  call  (775)  623-1500. 

Dated:  February  7,  2001. 
Terry  A.  Reed, 

Field  Manager,  Winnemucca,  Nevada. 
[FR  Doc.  01-4314  Filed  2-21-01;  8:45  am] 

BHJJNO  COOe  4310-HC-U 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substancaa;  Notka  of  Ragiatratlon 

By  Notice  dated  September  6,  2000, 
and  published  in  the  Federal  Register 
on  September  25,  2000,  (65  FR  57621), 
American  Radiolabeled  Chemical,  Inc., 
11624  Bowling  Green  Drive,  St.  Louis, 
Missouri  63146,  made  application  by 
renewal  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Gamma      hydroxytxityric      acid 

(2010)  

Lysergic  acid  diethylamide  (7315) 

Dimethyttryptamine  (7435)  

Dihydromorphine  (9145) 

Phencyclidine  (7471)  

Cocaine  (9041) 

Codeine  (9050) 

Hydromorphone  (9150)  

Benzoylecgonlne  (9180) 

Meperidine  (9230)  

Metazocine  (9240) 

Morphine  (9300)  

Oxymorphone  (9652) 


Schedule 


The  firm  plans  to  bulk  manufiacture 
small  quantities  of  the  listed  controlled 
substances  as  radiolabeled  compounds. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  Title  21,  United  States  Code, 
Section  823(a)  and  determined  that  the 


registration  of  American  Radiolabeled 
Chemical,  Inc.  to  manufacture  the  listed 
controlled  substances  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  American  Radiolabeled 
Chemical,  Inc.  on  a  regular  basis  to 
ensure  that  the  company's  continued 
registration  is  consistent  with  the  public 
interest.  These  investigations  have 
included  inspection  and  testing  of  the 
company's  physical  security  systems, 
audits  of  the  company's  records, 
verification  of  the  company's 
compliance  with  state  and  local  laws, 
and  a  review  of  the  company's 
background  and  history.  Therefore, 
pursuant  to  21  U  S.C.  823  and  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufecturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  February  6.  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc.  01-4318  Filed  2-21-01;  8:45  am] 

BHJJNO  COOE  4410-Oe-M 


DEPARTMENT  OF  LABOR 

Penaion  and  Welfare  Benefits 
Administration 

Proposed  Extension  of  Information 
Collection  Request:  Comment 
Request;  Prohtt)ited  Tranaactlon  Claaa 
Exemption  81-6 

action:  Notice. 

SUMMARY:  The  Department  of  Labor 
(Department),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  considtation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and  continuing 
collections  of  information  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (PRA  95)  (44  U.S.C.  3506(c)(2)(A)). 
This  helps  to  ensiue  that  requested  data 
can  be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resoiut:es)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Currently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  proposed 
extension  of  the  information  collection 
provisions  of  Prohibited  Transaction 
Exemption  81-4.  A  copy  of  the 
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Information  Collection  Request  (ICR) 
may  be  obtained  by  contacting  the  office 
Usted  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  shown  in  the 
ADDRESSES  section  below  on  or  before 
April  23.  2001. 

ADDRESSES:  Gerald  B.  Undrew,  Office  of 
Policy  and  Research,  U.S.  E)epartment  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-5647, 
Washington,  DC  20210.  Telephone: 
(202)  21»-4782;  Fax:  (202)  219-4745. 
These  are  not  toU-firee  numbers. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Prohibited  Transaction  Class 
Exemption  81-6  permits  an  employee 
benefit  plan  to  lend  securities  to  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  or  to  a 
bank,  where  the  borrowing  broker- 
dealer  or  bank  is  a  party  in  interest, 
provided  certain  conditions  are  met.  In 
the  absence  of  an  exemption,  securities 
lending  transactions  would  be 
prohibited  under  circumstances  where 
the  borrowing  broker-dealer  or  bank  is 
a  party  in  interest  or  disqualified  person 
with  respect  to  the  plan  under  the 
Employee  Retirement  Income  Securities 
Act  (ERISA)  or  the  Internal  Revenue 
Code  (Code). 

L  Derind  Focus  of  Comments 

Tbe  Department  is  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have  a 
practical  utihty; 

•  Evaluate  die  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  throtigh  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submission  of 
responses. 

m.  Current  Actions 

The  class  exemption  has  two  basic 
information  collection  requirements. 
The  first  requires  the  borrower  of  the 


plan  securities  to  report  certain 
information  to  the  lending  plan 
fiduciary,  and  the  second  calls  for  a 
written  agreement  between  the  lending 
plan  and  the  borrower.  This  notice 
requests  comments  on  the  extension  of 
the  ICR  included  in  the  Prohibited 
Transaction  Class  Exemption  81-6.  The 
Department  is  not  proposing  or 
implementing  changes  to  the  existing 
ICR  at  this  time. 

Type  of  Review:  Extension  of  a 
currenUy  approved  collection  of 
information. 

Agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

Tities:  Prohibited  Transaction  Class 
Exemption  81-6. 

OMB  Number:  1210-0065. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Respondents:  42,000. 

Frequency  of  Response:  On  occasion. 

Responses:  126,000. 

Estimated  Total  Burden  Hours: 
10.500. 

Total  Burden  Cost  (Operating  and 
Maintenance):  $47,880. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  February  12,  2001. 
Gerald  B.  Lindrew, 

Deputy  Director.  Office  of  Policy  and 
Research,  Pension  and  Welfare  Benefits 
Administration. 

IFR  Doc.  01-4408  Filed  2-21-01;  8:45  am] 
HUMQ  COOC  4B10-3»-P 


DEPARTMENT  OF  LABOR 

PMwkm  and  Walfara  DeiMflta 
Adnilnlstratlon 

Proposed  Extanslon  of  Infonnation 
Collaction;  Comment  Raquosl 
ProhibWad  Transaction  Class 
ExsmptkMi  82-63 


ACTION:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (PRA 
95)  (44  U.S.C.  3506(c)(2)(A)).  This  helps 
to  ensure  that  requested  data  can  be 
provided  in  the  desired  format, 


reporting  biu-den  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  linderstood,  and 
the  impact  of  collection  requirements  on 
respondents  can  be  properly  assessed. 
Cvurently,  the  Pension  and  Welfare 
Benefits  Administration  is  soliciting 
comments  concerning  the  information 
collection  request  (IQl)  incorporated  in 
Prohibited  Transaction  Class  Exemption 
82-63  (PTE  82-63)  involving 
compensation  arrangements  for 
securities  lending  services.  A  copy  of 
the  ICR  may  be  obtained  by  contacting 
the  office  listed  in  the  ADDRESSES 
section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  shown  in  the 
ADDRESSES  section  below  on  or  before 
April  23,  2001. 

ADDRESSES:  Gerald  B.  Lindrew,  Office  of 
Policy  and  Research,  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N-5647, 
Washington,  DC  20210.  Telephone: 
(202)  219-4782;  Fax:  (202)  219-4745. 
These  are  not  toll-fi«e  numbers. 
SUPPlfMENTARY  INFORMATION: 

L  Background 

PTE  82-63  allows  certain 
compensation  arrangements  to  be  made 
for  the  provision  by  a  fiduciary  of 
securities  lending  services  to  an 
employee  benefit  plan,  if  the  conditions 
specified  in  the  exemption  are  met.  In 
the  absence  of  this  exemption,  certain 
aspects  of  these  transactions  might  be 
prohibited  by  section  406  of  the 
Employee  Retirement  Income  Security 
Act.  The  class  exemption  has  two  basic 
information  collection  requirements. 
The  first  requirement  is  that  the 
compensation  be  paid  in  accordance 
with  a  written  instnunent  authorized  by 
a  non-lending  fiduciary,  and  the  second 
is  that  the  lending  fiduciary  furnish  the 
authorizing  fiduciary  with  information 
needed  for  the  authorizing  fiduciary  to 
determine  whether  the  compensation 
arrangement  should  be  made  or 
renewed. 

n.  Desired  Focus  of  Comments 

The  Department  is  particularly 
interested  in  comments  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 
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■•   •  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
Collected;  and 

i   ■  Minimize  the  burden  of  the 
Collection  of  information  on  those  who 
$ie  to  respond,  including  through  the 
Use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
Other  forms  of  information  technology, 
0.g.,  permitting  electronic  submission  of 
responses. 

in.  Current  Action 

!   This  notice  requests  comments  on  the 
Extension  of  the  ICR  included  in  PTE 
62-63.  The  Department  is  not  proposing 
Or  implementing  changes  to  the  existing 
ICR  at  this  time. 

,  Type  of  Review:  Extension  of  a 
CurrenUy  approved  collection  of 
information. 

Agency:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 

Titles:  Prohibited  Transaction  Class 
Exemption  82-63. 

OMB  Number;  1210-0062. 
I   Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 
Not-for-profit  institutions. 

Respondents:  42,000. 

Frequency  of  Response:  On  occasion. 

Responses:  42,000. 

Estimated  Total  Burden  Hours:  3,500. 

Total  Burden  Cost  (Operating  and 
Maintenance):  SO. 

Comments  submitied  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB  • 
approval  of  the  information  collection 
request;  they  will  also  become  a  matter 
of  public  record. 

Dated:  February  15.  2001. 
Gerald  B.  Lindrew, 

Deputy  Director,  Office  of  Policy  and 
fiesearch,  Pension  and  Welfare  Benefits 
Administration . 

{PR  Doc.  01-4409  Filed  2-21-01;  8:45  am] 
MJJNO  CODE  4S10-2»-P 


DEPARTMENT  OF  LABOR 

Vatarans'  Employmant  and  Training 
Barvlca 

Agancy  information  Collaction 
ActivMaa:  Propoaad  CoHactlon; 
Commant  Raquast:  Fadarai  Contractor 
Vatarans'  Employmant  Report  VETS- 
100 

jMSENCY:  Veterans'  Employment  and 
iTraining  Service,  Labor. 
ACTION:  Extend  current  collection  for 
three  years. 

SUMMARY:  The  Department  of  Labor,  as 
>art  of  its  continuing  effort  to  reduce 


paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506  C  (2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Comments  are  to  be  submitted  by 
April  23,  2001. 

ADDRESSES:  Comments  are  to  be 
submitted  to  the  Veterans'  Employment 
and  Training  Service.  U.S.  Department 
of  Labor,  Room  S-1316,  200 
Constitution  Ave.,  NW.,  Washington, 
DC  20210,  telephone  (202)  693-4701. 
Written  comments  limited  to  10  pages 
or  fewer  may  also  be  transmitted  be 
facsimile  to  (202)  693-4755.  Receipt  of 
submissions,  whether  by  U.S. mail,  e- 
mail  or  FAX  transmittal,  will  not  be 
acknowledged;  however,  the  sender  may 
request  confirmation  that  a  submission 
has  been  received,  by  telephoning  VETS 
at  (202)  693-4717  (VOICE)  or  (877)  670- 
7008  (TY/TDD). 

FOR  FURTHER  INFORMATION:  Contact  Ron 
Bachman,  Office  of  Operations  and 
Programs,  Veterans'  Employment  and 
Training  Service,  U.S.  Department  of 
Labor,  Room  S-1316,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210. 
telephone:  (202)  693-4707.  Copies  of 
the  referenced  information  collection 
request  are  available  for  inspection  and 
copying  through  VETS  and  will  be 
mailed  to  persons  who  request  copies  by 
telephoning  Ron  Bachman  at  (202)  693- 
4707. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Federal  Contractor  Veterans 
Employment  Report  VETS-100  is 
administered  by  the  U.S.  Department  of 
Labor,  is  used  to  facilitate  Federal 
contractor  and  subcontractor  reporting 
of  their  employment  and  new  hiring 
activity.  Title  38  U.S.C,  section  4212  (d) 
was  amended  by  the  Veterans' 
Employment  Opportunities  Act  on 
October  31, 1998,  and  now  requires  the 
collection  of  information  from  entities 
holding  contracts  of  $25,000  or  more 
with  Federal  Departments  or  agencies  to 
report  annually  on  (a)  the  number  of 
current  employees  in  each  job  category 
and  at  each  hiring  location  who  are 
special  disabled  veterans,  the  number 


who  are  veterans  of  the  Vietnam  era, 
and  the  number  who  are  other  eligible 
veterans  who  served  on  active  duty 
during  a  war  or  a  campaign  or 
expedition  for  which  a  campaign  badge 
has  been  authorized;  (b)  the  total 
number  of  employees  hiring  during  the 
report  period  and  of  those,  the  number 
of  special  disabled,  the  number  who  are 
veterans  of  the  Vietnam  era,  and  the 
number  who  are  other  veterans;  and  the 
maximum  and  minimum  number  of 
employees  employed  by  the  contractor 
at  each  hiring  location. 

n.  Desired  Focus  of  Comments 

CurrenUy  the  Veterans'  Employment 
and  Training  Service  (VETS)  is 
soliciting  comments  concerning  the 
proposed  information  collection  request 
for  the  Federal  Contractor  Veterans' 
Employment  Report  VETS-100.  The 
Departinent  of  Labor  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 
including  the  validity  of  the 
methodology  and  assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

This  notice  requests  the  Office  of 
Management  and  Budget  approval  for 
the  paperwork  requirements  for  the 
Federal  Contractor  Veterans' 
Employment  Report  VETS-100. 

Type  of  Review:  Regular  Submission. 

Agency:  Veterans'  Employment  and 
Training  Service. 

Title:  Federal  Contractor  Veterans' 
Report  VETS-100. 

OMB  Number:  1293-0005. 

Affected  Public:  Business  or  other  for- 
profit  institutions  and  not-for-profit 
institutions. 

Total  Respondents:  194,580. 

Average  Time  per  Response:  30 
minutes. 

Total  Burden  Hours:  97,290. 

Total  Armualized  Capital/startup 
costs:  SO. 
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Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  the  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request. 
Comments  will  become  a  matter  of 
public  record. 

Dated:  February  13.  2001. 
Stanley  Sddel, 

First  Assistant  to  the  Secretary,  Veterans' 
Employment  and  Training  Service. 
[FR  Doc.  01-MlO  Filed  2-21-01:  8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

[Nolio«01-02t] 

Nelionel  Envlronmenlel  PoNcy  Act; 
Hers  Exploration  Rover-2003  Profect 

AQBCV:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  and  to 

conduct  scoping  for  the  Mars 

Exploration  Rover-2003  (MER-2003) 

project. 


r:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508),  and  NASA's 
policy  and  procedures  (14  CFR  part 
1216  subpart  1216.3),  NASA  intends  to 
conduct  scoping  and  prepare  an 
environmental  impact  statement  (EIS) 
for  the  proposed  Mars  Exploration 
Rover-2003  (MER-2003)  project.  The 
purpose  of  this  project  would  be  to 
place  two  mobile  science  laboratories 
(rovers)  on  the  surface  of  Mars  to 
remotely  conduct  geological 
investigations,  and  to  characterize  a 
diversity  of  rocks  and  soils,  which  may 
hold  clues  to  past  water  activity. 

The  MER-2003  project  involves  two 
launches  in  2003  of  identical  MER-2003 
spacecraft  (the  MER-A  mission  and 
MER-B  mission)  from  Cape  Canaveral 
Air  Force  Station  (CCAFS),  Florida.  The 
MER-A  launch  aboard  a  Delta  n  laimch 
system  would  occur  during  May  or  Jime 
2003.  The  MER-B  launch  would  occur 
during  June  or  Jtily  2003,  also  aboard  a 
Delta  n  launch  system.  Potential 
environmental  impacts  to  be  considered 
are  those  potential  impacts  associated 
with  normal  launches  from  CCAFS,  and 
radiological  and  non-radiological  risks 
associated  with  launch  accidents.  Each 
rover  and  its  associated  lander  in 
combination  (lander-rover)  may  require 
the  use  of  up  to  11  Radioisotope  Heater 


Units  (RHUs)  for  temperature  control 
and  small  quantities  of  curiilm-244  and 
cobalt-57  for  scientific  instrumentation. 
DATES:  Interested  parties  are  invited  to 
submit  comments  on  environmental 
concerns  in  writing  on  or  before  April 
9,  2001,  to  assure  full  consideration 
during  the  scoping  process. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  David  Lavery,  NASA 
Headquarters,  Code  SD,  Washington,  DC 
20546-0001.  While  hardcopy  comments 
are  piefeired,  comments  may  be  sent  by 
electronic  mail  to: 
mar8nepa9hq.nasa.gov. 

FOR  FURTHER  MFORMATKM  CONTACT: 
David  Lavery,  202-358-4800  or  by 
electronic  mail  at 
mar8nepa9hq.nasa.gpv. 

SUPPLEMENTARY  MFORMATKNI:  NASA 
proposes  to  launch  the  MER-2003 
spacecraft  (MER-A  and  MER-B)  in  2003 
to  gather  scientific  data  on  the 
geological  charactwistics  of  the  Martian 
surface  environment  in  pursuit  of 
NASA's  goal  of  understanding  Mars  in 
terms  of  whether  or  not  life  exists  or  has 
ever  existed  on  the  planet.  The  MER- 
2003  project  would  help  NASA  ensure 
continuity  of  its  overall  Mars 
exploration  efforts. 

The  proposed  first  launch  of  the 
MER-A  mission  would  take  place 
during  May  or  Jime  2003  from  CCAFS. 
A  Delta  II  launch  system  would  be 
employed  to  launch  the  spacecraft  on  its 
trajectory  to  Mars,  with  an  arrival  in 
January  2004.  The  Delta  n  launch 
system  would  include  nine  graphite 
epoxy  strap-on  solid  rocket  motors,  a 
liquid  bi-propellant  first  stage,  a  liquid 
bi-propellant  restartable  second  staige, 
and  a  soUd  propellant  STAR-48B  third 
stage.  The  MER-B  mission  would  be 
laimched  from  CCAFS  during  June  or 
July  2003  using  a  Delta  II  laimch  system, 
with  an  arrival  at  Mars  in  February 
2004. 

Each  MER-2003  spacecraft  would 
consist  of  a  cruise  stage  and  an  entry, 
descent,  and  landing  (EDL)  system 
which  would  include  an  aeroshell, 
backshell,  parachute,  and  airbags.  A 
lander  containing  a  large  rover  would  be 
enclosed  within  the  EDL  system.  The 
primary  function  of  the  EDL  system 
would  be  to  convey  its  lander-rover 
safely  to  the  siufece  of  the  planet.  Each 
rover  would  weigh  up  to  approximately 
153  kilograms  (about  337  pounds).  Each 
rover  would  carry  all  science 
instnunents  and  communications 
equipment  for  transmitting  to  and 
receiving  data  from  Earth,  either  by 
using  an  existing  Mars  orbiting 
spacecraft  or  by  communicating  directly 
with  Earth. 


Each  rover  would  be  equipped  with  a 
number  of  scientific  instruments, 
including:  a  stereo  panoramic  camera,  a 
miniature  thermal  emission 
spectrometer,  a  magnetic  target  array,  a 
Moessbauer  spectrometer,  a  microscopic 
surfece  imager,  an  alpha-particle  X-ray 
spectrometer  (APXS),  and  a  rock 
abrasion  tool.  These  instnunents  would 
be  employed  to  characterize  the 
chemical  and  geological  nature  of  the 
landing  site  and  surroimding  area,  and 
to  provide  images  for  transmission  to 
Earth.  Each  rover  would  be  designed  to 
function  a  minimum  of  90  sols  (1  sol  = 
1  Martian  day  =  24  hours,  37  minutes 
or  1.026  Earth  days).  The  Moessbauer 
spectrometer  and  the  APXS  both  would 
employ  small  amounts  of  radioactive 
materials  as  instrument  soiut^es.  The 
Moessbauer  spectrometer  would  utilize 
up  to  1.30  X  10'°  becquerels  (Bq)  (350 
millicuries  (mQ))  of  cobalt-57.  The 
APXS  would  use  up  to  1.85  x  10^  Bq  (50 
mCi)  of  curium-244.  Radioisotope 
Heater  Units  (RHUs)  would  be  used  on 
each  rover  to  support  siuvival  of  science 
instruments  and  electronics  in  the  low 
temperatures  on  Mars.  RHUs  may  also 
be  required  on  each  lander  for  thermal 
control  during  cruise.  Each  RHU 
contains  approximately  2.7  grams  (about 
0.1  ounce)  of  plutoniiun  dioxide  to 
generate  heat.  A  total  of  up  to  eleven 
RHUs  may  be  required  on-board  each 
lander-rover.  The  inventory  of 
plutonium  dioxide  on-board  each 
lander-rover  could  total  up  to  29.7 
grams  (1.1  ounces)  with  a  total  activity 
of  about  13.5xlO'2Bq  (approximately 
365  curies  (Q)). 

The  proposed  MER-2003  missions 
would  employ  a  technique  similar  to 
that  demonstrated  by  the  1996  Mars 
Pathfinder  mission  to  ensure  a  safe 
landing  on  the  surface  of  Mars.  This 
technique  would  employ  a  heat  shield, 
small  solid  retro-rockets,  and  a 
parachute  to  decelerate  the  lander  as  it 
passes  through  the  Martian  atmosphere. 
A  system  of  airbags  would  then  be  used 
to  cushion  and  protect  the  lander  upon 
contact  with  the  Martian  surface.  Once 
each  lander  comes  to  rest  the  airbags 
would  deflate  and  the  lander  petals 
would  imfold.  Each  rover  would  then 
drive  off  of  its  lander  platform  and  begin 
exploring  the  landing  site.  NASA  has 
not  selected  specific  landing  sites  yet 
but  is  currently  considering  potential 
sites  between  15  degrees  South  to  5 
degrees  North  for  the  MER-A  mission, 
and  between  15  degrees  South  and  15 
de^^ees  North  for  the  MER-B  mission. 

This  EIS  will  address  the  piupose  and 
need  for  the  proposed  MER-2003 
project  in  detail  and  the  environmental 
impacts  associated  with  its 
implementation.  The  environmental 
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mpacts  of  this  project  are  anticipated  to 
be  those  associated  with  the  normal 
launch  of  both  missions.  Potential 
consequences  of  accident  situations  will 
ilso  be  addressed. 

Written  public  input  and  comments 
on  environmental  impacts  and  concerns 
associated  with  the  Mars  Exploration 
Rover-2003  project  are  requested. 

Jeffrey  E.  Sutton, 

Associate  Administrator  for  Management 

Systems. 

[FR  Doc.  01-4363  Filed  2-21-01;  8:45  am] 

MLUNQ  CODE  7t10-01-P 


NATIONAL  COUNaL  ON  DISABIUTY 

Advisory  ConrniKtae  Meetings/ 
Conference  Calls 

agency:  National  Council  on  Disability 
(NCD). 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meetings/ 
conference  calls  for  NCD's  advisory 
committee — International  Watch.  Notice 
of  this  meeting  is  required  imder  section 
10(a)(l)(2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463). 

International  Watch 

I    The  purpose  of  NCD's  International 
Watch  is  to  share  information  on 
international  disability  issues  and  to 
advise  NCD's  Foreign  Policy  Team  on 
developing  policy  proposals  that  will 
advocate  for  a  foreign  policy  that  is 
consistent  with  the  values  and  goals  of 
ithe  Americans  with  Disabilities  Act. 

WoHc  Group:  International 
Convention  on  the  Himian  Rights  of 

feople  with  Disabilities. 
Date  and  Time:  March  8,  2001, 11 
,m.-12  p.m.  EST. 
Work  Group:  Inclusion  of  People  with 
Disabilities  in  Foreign  Assistance 
,  ^ograms. 

Date  and  Time:  March  14.  2001, 12 
p.m.-l  p.m.  EST. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  A.  Blank,  Attorney/Program 
Specialist,  NCD,  1331  F  Street  NW, 
Suite  1050,  Washington,  DC  20004; 
202-272-2004  (Voice),  202-272-2074 
(TTY),  202-272-2022  (Fax), 
kblankOncd.gov  (e-mail). 

Agency  Mission 

NCD  is  an  independent  federal  agency 
composed  of  15  members  appointed  by 
the  President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procediu«s  that 
guarantee  equal  opportimity  for  all 
people  with  disabiUties,  regardless  of 
the  nature  of  severity  of  the  disability; 
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and  to  empower  people  with  disabilities 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
integration  into  all  aspects  of  society. 

This  committee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  currently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meetings/Conference  Calls 

These  advisory  committee  meetings/ 
conference  calls  of  NCD  will  be  open  to 
the  public.  However,  due  to  fiscal 
constraints  and  staff  limitations,  a 
limited  number  of  additional  lines  will 
be  available.  Individuals  can  also 
participate  in  the  conference  calls  at  the 
NCD  office.  Those  interested  in  joining 
these  conference  calls  should  contact 
the  appropriate  staff  member  listed 
above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 

Signed  in  Washington,  DC,  on  February  15, 
2001. 

Ethel  D.  BriggB, 

Executive  Director. 

[FR  Doc.  01-4357  Filed  2-21-01;  8:45  am] 

BMXMQ  CODE  6a20-MA-M 


NATIONAL  INDIAN  GAyiNG 
COMMISSION 

Paperwork  Reduction  Act 

AGENCY:  National  Indian  Gaming 

Commission. 

ACTION:  Notice. 

SUMMARY:  The  National  Indian  Gaming 
Commission  (NIGC),  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995,  is 
submitting  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  extend  approval  for  the  following 
information  collection  activities:  (1) 
Compliance  and  Enforcement  under  the 
Indian  Gaming  Regulatory  Act  (IGRA); 
(2)  approval  of  Class  II  and  Class  III 
Gaming  Ordinances;  and  (3)  National 
Environmental  Policy  Act  Procedures. 
The  NIGC  is  also  submitting  a  request 
for  reinstatement  of  the  approval  for 
collection  of  information  related  to  its 
review  and  approval  of  management 
contracts  for  the  operation  of  tribal 
gaming  facilities.  OMB  previously 
approved  this  information  collection 
requirement  but  the  approval  has 
expired.  The  OMB  will  consider 
comments  from  the  pubUc  on  these 
information  collection  activities. 


Dates  and  Addresses:  Comments  for 
the  NIGC's  evaluation  of  the  information 
collection  activities  and  its  request  to 
OMB  to  extend  or  approve  the 
information  collections  must  be 
received  by  March  31,  2001.  When 
providing  conunent,  a  respondent 
should  specify  the  particular  collection 
activity  to  which  the,comment  pertains. 
Send  comments  to:  Office  of 
Information  and  Regulatory  Affairs 
(Attn:  Desk  Officer  for  the  National 
Indian  Gaming  Commission),  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  Washington,  DC  20503.  The 
NIGC  regulations  to  which  the 
information  collections  pertain  are 
available  on  the  NIGC  website, 
www,  nigc.gov.  A  copy  of  the  NEPA 
procedures  for  the  NIGC  are  available  on 
request  by  providing  a  mailing  address 
to  the  point  of  contact  for  questions  and 
comments  listed  on  the  website.  Both 
the  regxilations  and  the  NEPA 
proceduires  are  also  available  by  written 
request  to  the  NIGC  (Attn:  Ms.  Juanita 
Mendoza),  1441  L  Street  NW.,  Suite 
9100,  Washington,  DC.  20005.  or  by 
telephone  request  at  (202)  632-7003. 
This  is  not  a  toll-free  number.  All  other 
requests  for  information  should  be 
submitted  to  Ms.  Mendoza  at  the  above 
address  for  the  NIGC. 

SUPPLEMENTARY  MFORMATKM: 

Title:  Compliance  and  Enforcement 
under  the  Indian  Gaming  Regulatory 
Act 

OMB  Number  3141-0001. 

Abstract:  The  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq.) 
[IGRA]  governs  the  regulation  of  gaming 
on  Indian  lands.  Although  the  IGRA 
places  primary  responsibility  with  the 
tribes  for  regulating  gaming,  section 
2706  (b)  of  the  Act  directs  the  NIGC  to 
monitor  gaming  conducted  on  Indian 
lands  on  a  continuing  basis.  The  IGRA 
authorizes  the  NIGC  to  access  and 
inspect  all  papers,  books  and  records 
relating  to  gaming  conducted  on  Indian 
lands.  In  accordance  with  this  statutory 
responsibility,  25  CFR  571.7  requires 
Indian  gaming  operations  to  keep 
permanent  financial  records.  25  CFR 
571.12  and  571.13  require,  respectively, 
an  annual  independent  audit  of  a  tribe's 
gaming  operations  and  submission  of 
this  audit  to  the  NIGC.  The  NIGC  uses 
this  information  to  fulfill  its  statutory 
responsibility  to  monitor  Indian  gaming. 
Additionally,  section  2713(a)  of  Uie 
IGRA  authorizes  the  Chairman  to  issue 
civil  fine  assessments  and  closure 
orders  for  violations  of  the  Act  or  the 
Commission's  regulations.  This 
authority  is  implemented  through  25 
CFR  part  575.  The  full  Commission 
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reviews  these  matters  on  appeal  under 
25  CFR  part  577. 

Estimated  Burden:  No  additional 
burden  is  imposed  by  the  requirements 
to  maintain  customary  business  records 
and  to  allow  NIGC  personnel  access  to 
those  records.  The  preparation  and 
submission  of  an  annual  audit  are 
accomplished  on  a  ^ed  fee  basis.  The 
res(>onse  to  enforcement  actions  would 
vary,  but  164  hours  would  represent  an 
average  if  a  respondent  utilized  all 
appeal  mechanisms. 

Respondents:  Indian  tribes 
conducting  gaming  operations. 

Estiinatea  Number  of  Respondents: 
220. 

Estimated  Annual  Responses:  951. 

Estimated  Total  Annual  Hours 
Burden:  2,194. 

Estimated  Total  Annual  Cost  Burden: 
$1,779,880. 

Title:  Approval  of  Class  11  and  Class 
m  Ordinances.  Backgroimd 
Investigations  and  Gaming  Licenses 
under  the  Indian  Gaming  Regulatory 
Act. 

OMB  Number:  3141-000-3. 

Abstract:  The  IGRA  establishes  the 
National  Indian  Gaming  Commission  as 
an  independent  regulatory  agency  to 
oversee  Indian  gaming.  The  Act  sets 
standards  for  the  regulation  of  gaming 
including  requirements  for  approval  or 
disapproval  of  tribal  gaming  ordinances. 
IGRA  section  2705(a)(3)  requires  the 
Chairman  to  review  all  class  n  and  class 
in  tribal  gaming  ordinances.  In 
accordance  wi^  this  provision.  25  CFR 
552.2  of  the  NIGC's  r^gidations  requires 
tribes  to  submit  to  the  NIGC:  (1)  A  copy 
of  the  gaming  ordinance  to  be  approved, 
a  copy  of  the  authorizing  resolution  by 
which  it  was  enacted  by  the  tribal 
government,  a  request  for  approval  of 
the  ordinance  or  resolution;  (2)  a 
description  of  procedures  the  tribe  will 
employ  in  conducting  background 
investigations  on  key  employees  or 
primary  management  officials;  (3)  a 
description  of  procedures  the  tribe  will 
use  to  issue  licenses  to  primary 
management  officials  and  key 
employees;  (4)  copies  of  all  gaming 
regulations;  (5)  a  copy  of  any  applicable 
tribal-state  compact;  (6)  a  description  of 
dispute  resolution  procedures  for 
disputes  arising  between  the  gaming 
public  and  the  tribe  or  management 
contractor;  (7)  identification  of  the  law 
enforcement  agent  that  will  take 
fingerprints  and  a  description  of  the 
procediues  for  conducting  criminal 
history  checks;  and  (8)  designation  of  an 
agent  for  service  of  process.  Under  25 
CFR  522.3.  tribes  must  submit  any 
amendment  to  the  ordinance  or 
resolution  for  approval  by  the 
Chairman.  In  tlids  instance,  the  tribe 


must  provide  a  copy  of  the  authorizing 
resolution.  The  NIGC  will  use  the 
information  collected  to  approve  or 
disapprove  the  ordinance  or 
amendment.  Section  2710  of  the  IGRA 
requires  tribes  to  conduct  background 
investigations  on  key  employees  and 
primary  management  officials  involved 
in  class  II  and  class  III  gaming.  25  CFR 
parts  556  and  558  reqiure  tribes  to 
perform  each  investigation  using 
information  such  as  name,  address, 
previous  employment  records,  previous 
relationships  with  either  Indian  tribes  or 
the  gaming  industry,  and  licensing 
relating  to  those  relationships,  any 
convictions  and  any  other  information  a 
tribe  feels  is  relevant  to  the  employment 
of  the  individuals  being  investigated. 
Tribes  are  then  required  to  submit  to  the 
NIGC  a  copy  of  the  completed 
employment  applications  and 
invest^ative  reports  and  licensing 
eligibility  determinations  on  key 
employees  or  primary  management 
officials  before  issuing  gaming  licenses 
to  those  persons.  The  NIGC  will  use  this 
information  in  conducting  its  review  of 
the  suitability  determinations  and  will 
advise  the  tribe  if  it  disagrees  with  any 
particular  determination. 

Estimated  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  80  hours  per  response 
for  approval  of  an  initial  gaming 
ordinance.  5  hours  per  response  for  an 
an^endment,  and  400  hours  annually,  on 
the  average,  for  each  tribe  for 
submission  of  matters  related  to 
background  information  and  licensing. 

Respondents:  Indian  tribes 
conducting  gamins  operations. 

Estimated  Number  of  Respondents: 
220. 

Estimated  Annual  Responses:  941. 

Estimated  Total  Aimual  Burden 
Hours:  89,590  hours. 

Estimated  Total  Annua/  Cost  Burden: 
$2,758,400. 

Title:  National  Environmental  Policy 
Act  Procedures. 

OMB  Number:  3141-006. 

Abstract:  The  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  was  enacted  to  encourage  a 
national  policy  of  protecting,  enhancing, 
and  restoring  the  quality  of  the  human 
environment.  The  Council  on 
Environmental  Quality  (CEQ), 
established  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA). 
promulgated  implementing  regulations 
at  40  CFR  1501  et  seq.  NEPA  and  CEQs 
regulations  require  every  Federal  agency 
to  establish  procedures  and  strategies 
that  consider  the  environmental 
consequences  of  Federal  agency  actions. 
Under  NEPA,  Federal  agencies  are 
required  to  prepare  or  cause  to  be 


prepared  environmental  docimients 
relating  to  actions  by  the  agency  that 
may  have  significant  impact  on  the 
environment.  The  NEPA  process  will  be 
triggered  when  a  tribe  and  management 
contractor  seek  approval  of  a 
management  contract  imder  25  CFR  533 
which  involves  the  construction  of  or 
significant  modification  to  a  gaming 
facility.  NIGC  procedures  discuss  the 
submission  of  an  environmental 
assessment  for  consideration  incident  to 
that  approval  process.  NIGC  will  use  the 
environmental  assessment  in 
determining  whether  there  is  significant 
impact  on  the  environment  as  a  result 
of  the  construction  or  significant  facility 
modification  and  may  require 
mitigations  described  in  Uie  assessment 
to  minimize  any  impact. 

Respondents:  Indian  tribes  seeking 
approval  of  a  management  contract  for 
tribal  gaming  operations  and/or  a 
management  contactor. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Annual  Responses:  15. 

Estimated  Burden  Hours  Per 
Response:  1.300. 

Estimated  Total  Annual  Burden 
Hours:  19,500. 

Estimated  Total  Annual  Burden  Cost: 
$1,755,000. 

Title:  Approval  of  Management 
Contracts. 

OMB  Number:  3141-0004  (expired). 

Abstract:  Under  sections  2710(e)  and 
2711  of  the  IGRA,  subject  to  the 
approval  of  the  NIGC  Chairman,  an 
Indian  tribe  may  enter  into  a 
management  contract  for  the  operation 
and  management  of  a  tribal  gaming 
activity.  In  approving  a  management 
contract,  by  the  terms  of  the  statute,  the 
Chairman  shall  require  and  obtain  the 
name,  address,  and  other  pertinent 
background  information  on  each  person 
or  entity  having  a  direct  financial 
interest  in.  or  management 
responsibility  for  such  contract,  and  in 
the  case  of  a  corporation  those 
individuals  who  serve  on  the  board  of 
directors  of  such  corporation  and  each 
of  its  stockholders  who  hold  10  percent 
or  more  of  its  shares;  a  description  of 
previous  experience  that  each  person 
has  had  with  other  Indian  gaming 
contracts  or  with  the  gaming  industry 
including  any  gaming  licenses  which 
the  person  holds;  and  a  complete 
financial  statement  of  each  person 
listed.  Under  25  CFR  part  533,  the 
Chairman  requires  the  submission  of  the 
contract  with  original  signatures,  any 
collateral  agreements  to  the  contract,  a 
tribal  ordinance  or  resolution 
authorizing  the  submission  and 
supporting  docimientation,  a  three-year 
business  plan  which  sets  forth  the 
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parties'  goals,  objectives,  budgets, 
financial  plans,  and  related  matters  and 
Income  statements  and  soiut:es  and  use 
^f  funds  statements  for  the  previous 
three  years,  and,  for  any  contract 
exceeding  five  years  or  which  includes 
t  management  fee  of  more  than  30 
percent,  justification  that  the  capital 
investment  required  and  income 
projections  for  the  gaming  operation 
require  the  longer  duration  or  the 
•dditional  fee.  Under  25  CFR  part  535, 
the  Chairman  may  approve  a 
tnodification  to  a  management  contract 
(>r  an  assignment  of  that  management 
contract  based  on  information  similar  to 
that  required  under  part  533.  The  part 
also  specifies  that  the  Chairman  may 
void  a  previous  management  contract 
approval  and  allows  the  parties  the 
opportunity  to  submit  information 
relevant  to  that  determination.  25  CFR 
part  537  specifies  the  requirements  for 
submission  of  background  information 
in  amplification  of  the  statutory 
requirement  for  obtaining  information 
on  persons  and  entities  having  a  direct 
financial  interest  in  or  management 
responsibility  for  a  management 
contract.  Finally,  25  CFR  part  539 
permits  appeals  to  the  Commission  from 
k  decision  of  the  Chairman  to 
disapprove  a  management  contract  and 
allows  the  Indian  tribe  and  the 
inanagement  company  an  opportimity  to 
provide  information  relevant  to  that 
appeal.  The  NIGC  will  use  the 
information  collected  to  either  approve 
or  disapprove  the  contract  or.  in  the 
Case  of  an  appeal,  to  grant  or  deny  the 
appeal. 

Estimated  Burden:  The  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  80  hours  per  response 
for  approval  of  a  new  management 
contract,  40  hours  for  approval  of  a 
management  contract  amendment,  and 
40  hours  per  response  for  an  individual 
^ancial  background  investigation. 

Respondents:  Indian  tribes 
conducting  gaming  and  management 
Contractors  for  tribal  gaming  operations. 

Estimated  Number  of  Respondents: 
BO. 

!    Estimated  Annual  Responses:  228. 

Estimated  Total  Annual  Burden 
Hours:  9,720. 

Estimated  Total  Annual  Cost  Burden: 
{(817,000. 

pUchard  B.  Schiff. 

Acting  Chief  of  Staff ,  National  Indian  Gaming 

Ipommission. 

|FR  Doc.  01-4397  Filed  2-21-01;  8:45  am] 

aiUJNOCOOE  7S6fr-01-P 


NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Sunshine  Act  Meeting 

Regular  Meeting  of  the  Board  of 
Directors 

TIME  AND  date:  2  p.m.,  Monday, 

February  26,  2001. 

PtACC:  Neighborhood  Reinvestment 

Corporation,  1325  G  Street,  NW,  Suite 

800,  Board  Room.  Washington,  DC 

20005. 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jeffrey  T.  Bryson,  General  Counsel/ 

Secretary,  202-220-2372  or 

jbrysondnw.org. 

agenda: 

I.  Call  to  Order 

n.  Approval  of  Minutes:  November  20, 

20,  2000,  Regular  Meeting 
in.  Audit  Committee  Report:  January  9. 

2001.  Meeting 

IV.  Budget  Committee  Report:  January 

25,  2001,  Meeting 

V.  Resolutions  of  Appreciation 

VI.  Treasurer's  Report 

Vn.  Executive  Director's  Management 

Report 
VIC.  Adjournment 

Jeffivy  T.  Bryson, 

General  Counsel/ Secretary. 

[FR  Doc.  01-4554  Filed  2-20-01;  3:03  pm] 

BIUINQ  CODE  757»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Infoimstion  Collection 
ActMtiee:  Propoeed  Collection; 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1 .  The  title  of  the  information 
collection:  NRC  Form  314T-Certificate 
of  Disposition  of  Materials. 

2.  Current  OMB  approval  number: 
3150-0028. 

3.  How  often  the  collection  is 
required:  The  form  is  submitted  once, 
when  a  licensee  terminates  its  license. 


4.  Who  is  required  or  asked  to  report: 
Persons  holding  an  NRC  license  for  the 
possession  and  use  of  radioactive 
byproduct,  source,  or  special  nuclear 
material  who  are  ceasing  licensed 
activities  and  terminating  the  license. 

5.  The  number  of  aimual  respondents: 
400. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  An  average  of  0.5  hours  per 
response,  for  a  total  of  200  hours. 

7.  Abstract:  NRC  Form  314  furnishes 
information  to  NRC  regarding  transfer  or 
other  disposition  of  radioactive  material 
by  licensees  who  wish  to  terminate  their 
licenses.  The  information  is  used  by 
NRC  as  part  of  the  basis  for  its 
determination  that  the  facility  has  been 
cleared  of  radioactive  material  before 
the  facility  is  released  for  imrestricted 
use. 

Submit,  by  April  23.  2001,  coounents 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North.  11555  Rockville 
Pike.  Room  O-l  F23.  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web  site 
[http://www.nrc.gov/NRC/PUBUC/ 
OMB/index.html].  The  document  will 
be  available  on  the  NRC  home  page  site 
for  60  days  after  the  signature  date  of 
this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton,  U.S.  Nuclear 
Regulatory  Commission.  T-6  E  6, 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233,  or  by 
Internet  electronic  mail  at 
BJSl®NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Conunission. 
Brenda  )o.  Shehon, 

NRC  Clearance  Officer.  Office  of  the  Chief 
Information  Officer. 
(FR  Doc.  01-4371  Filed  2-21-01;  8:45  am] 

BajJNQCOOE  7580-01-P 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  72-10] 

Notice  Of  Issuance  of  Amendment  to 
Materials  License  SNM-2506;  Nuclear 
Management  Company,  LLC;  Prairie 
island  Independent  Spent  Fuel  Storage 
Installation 

The  U.S.  Nuclear  Regiilatory 
Conunission  (NRC  or  the  Commission) 
has  issued  Amendment  5  to  Materials 
License  SNM-2506  held  by  the  Nuclear 
Management  Company,  LLC  (NMC)  for 
the  receipt,  possession,  transfer,  and 
storage  of  spent  fuel  at  the  Prairie  Island 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI),  located  in  Goodhue 
Coimty,  Minnesota.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

By  application  dated  August  31, 1999, 
as  supplemented  November  8,  1999;  and 
March  13,  April  6,  and  October  16, 
2000,  NMC  requested  to  amend  its  ISFSI 
license  to  specifically  permit  the  storage 
of  burnable  poison  rod  assemblies 
(BPRAs)  and  thimble  plug  devices 
(TPDs)  within  the  TN-40  casks  used  at 
the  Prairie  Island  ISFSI.  This 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

In  accordance  with  10  CFR 
72.46(b)(2),  a  determination  has  been 
made  that  the  amendment  does  not 
present  a  genuine  issue  as  to  whether 
public  hedth  and  safety  will  be 
significantly  affected.  Therefore,  the 
publication  of  a  notice  of  proposed 
action  and  an  opportimity  for  hearing  or 
a  notice  of  hearing  is  not  warranted. 
Notice  is  hereby  given  of  the  right  of 
interested  persons  to  request  a  hearing 
on  whether  the  action  should  be 
rescinded  or  modified. 

Also  in  connection  with  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI).  The  EA  and  FONSI  were 
published  in  the  Federal  Register  on 
January,  29,  2001  (66  FR  8123). 

In  accordance  with  10  CFR  2.790  of 
the  NRC's  "Rules  of  Practice,"  a  copy  of 
the  EA  and  FONSI  are  available 
electronically  for  public  inspection  in 
the  NRC  Public  Dociunent  Room  or  from 
the  Publicly  Available  Records  (PARS) 
component  of  NRC's  doc\mient  system 
(ADAMS).  ADAMS  is  accessible  from 
the  NRC  Web  site  at  http://www.nrc.gov/ 


NRC/ADAMS/index.html  (the  Public 
Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
E.  William  Brach, 

Director,  Spent  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-4370  Filed  2-21-01;  8:45  am] 
BILUN6  CODE  7M»-01-F 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide  DG-1096  and 
Draft  Standard  Review  Plan  Section 
15.0^ 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTKM:  Notice  of  public  workshop. 

summary:  The  Executive  Director  for 
Operations  (EDO)  of  the  Nuclear 
Regulatory  Commission  has  instructed 
the  NRC  staff  to  resolve  several  issues 
resulting  from  the  Independent  Safety 
Assessment  of  the  Maine  Yankee 
Atomic  Power  Station.  Of  the  eleven 
items  identified  by  the  EDO,  four  were 
concerned  with  analytical  code 
validation,  review,  documentation  and 
compliance  with  generic  safety 
evaluations.  All  of  these  issues  were 
generic  in  nature  and  resulted  in  the 
issuance  of  the  two  draft  docimients  for 
public  comment  that  are  the  subject  of 
this  workshop.  The  public  comment 
period  for  these  draft  documents  ended 
on  February  15,  2001:.  It  is  the  purpose 
of  the  workshop  to  exchange 
information  among  interested  parties  on 
the  two  docimients  and  the  comments 
received.  After  considering  all 
comments  and  information,  the  NRC 
would  issue  the  documents  in  their  final 
form  as  acceptable  guidance  to  licensees 
and  vendors  and  to  the  NRC  staff  for 
review  of  analytical  models. 
DATES:  April  9,  2001,  8  a.m.-5:30  p.m. 
ADDRESSES:  NRC  Auditorium,  (TWFN) 
of  the  Nuclear  Regulatory  Commission, 
11545  Rockville  Pike,  Rockville, 
Maryland  20852. 
AGENDA:  To  be  provided. 
SUPPLEMENTARY  INFORMATION:  This 
notice  serves  as  notification  of  a  public 
workshop  to  provide  for  the  exchange  of 
information  with  all  stakeholders 
regarding  the  staff's  efforts  to  provide 
comprehensive  guidance  for 
development,  assessment  and  review  of 
analytical  methods  used  to  calculate 
acceptable  behavior  of  design  basis 
events  described  in  Chapter  15  of  the 
Standard  Review  Plan  (SRP)  (NUREG- 
0800).  The  NRC  encourages 


stakeholders  to  make  presentations  at 
this  workshop  on  the  subject 
documents.  In  particular  should  the 
documents  provide  additional 
information  on  simplified  conservative 
analyses  methods  or  incremental 
changes  to  existing  evaluation  models? 

This  notice  provides  only  the  date, 
the  location  and  a  brief  summary  of  the 
workshop.  The  workshop  agenda  will  be 
provided  at  the  workshop  after 
integrating  all  requests  for 
presentations. 

Woricshop  Meeting  Infbrmation 

The  staff  intends  to  conduct  a 
workshop  to  provide  for  an  exchange  of 
information  related  to  Draft  Regulatory 
Guide  DG-1096  and  SRP  Section  15.0.2. 
Persons  other  than  NRC  staff  and  NRC 
contractors  interested  in  making  a 
presentation  at  the  workshop  should 
notify  Norman  Lauben,  Office  of 
Nuclear  Regulatory  Research,  MS:  TlQ- 
K08,  U.S.  Nuclear  Regulatory 
Commission,  Washington  E)C  20555- 
0001,  (301)  415-6762,  email: 
gnll@nrc.gov. 

Registration 

There  is  no  registration  fee  for  the 
workshop;  however,  so  that  adequate 
space,  materials,  etc.,  for  the  workshop 
can  be  arranged,  please  provide 
notification  of  attendance  to  Norman 
Lauben,  Office  of  Nuclear  Regulatory 
Research,  MS:  T10-K08,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  (301)  415-6762,  email: 
gnll@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  Lauben,  SMSAB,  Division  of 
Systems  Analysis  and  Regulatory 
Effectiveness,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555-0001,  telephone  (301)  415-6762. 
email:  GNLlOnrc.gov. 

Dated  at  Rockville,  Maryland,  this  ISth  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
Farouk  Eltawila, 

Acting  Director,  Division  of  Systems  Analysis 
and  Regulatory  Effectiveness,  Office  of 
Nuclear  Regulatory  Research. 

(FR  Doc.  01-4372  Filed  2-21-01;  8:45  am] 

BNXMGCODE  75«M)1-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Sunshine  Act  Meeting 

TIME  AND  DATE:  2  p.m.,  Thursday,  March 
8,  2001. 

PLACE:  Offices  of  the  Corporation, 
Twelfth  Floor  Board  Room,  1100  New 
York  Avenue,  NW.,  Washington,  DC. 
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STATUS:  Hearing  open  to  the  public  at  2 
p.m. 

PURPOSE:  In  conjunction  with  the 
quarterly  meeting  of  OPIC's  Board  of 
Directors,  to  afford  an  opportunity  for 
any  person  to  present  views  regarding 
the  activities  of  the  Corporation. 
PROCEDURE:  Individuals  wishing  to 
address  the  hearing  orally  must  provide 
advance  notice  to  OPIC's  Corporate 
Secretary  no  later  than  5  p.m.,  March  7, 
2001.  The  notice  must  include  the 
individual's  name,  organization, 
address,  and  telephone  niunber,  and  a 
concise  summary  of  the  subject  matter 
to  be  presented. 

Oral  presentations  may  not  exceed  ten 
(10)  minutes.  The  time  for  individual 
presentations  may  be  reduced 
proportionately,  if  necessary,  to  afford 
all  participants  who  have  submitted  a 
timely  request  to  participate  an 
opportimity  to  be  heard. 

U Participants  wishing  to  submit  a 
ritten  statement  for  the  record  must 
submit  a  copy  of  such  statement  to 
OPIC's  Corporate  Secretary  no  later  than 
5  p.m.,  March  7,  2001.  Such  statements 
must  be  typewritten,  double-spaced  and 
may  not  exceed  twenty-five  (25)  pages. 
!    Upon  receipt  of  the  required  notice, 
OPIC  will  prepare  an  agenda  for  the 
hearing  identifying  speakers,  setting 
forth  the  subject  on  which  each 
participant  will  speak,  and  the  time 
allotted  for  each  presentation.  The 
agenda  will  be  available  at  the  hearing. 

A  written  simunary  of  the  hearing  will 
be  compiled,  and  such  summary  will  be 
made  available,  upon  written  request  to 
OPIC's  Corporate  Secretary,  at  the  cost 
pf  reproduction. 

CONTACT  PERSON  FOR  INFORMATION: 
Information  on  the  hearing  may  be 
obtained  fit>m  Connie  M.  Downs  at  (202) 
336-8438,  via  facsimile  at  (202)  408- 
0297,  or  via  email  at  cdown@opic.gov. 

I    Dated:  February  20,  2001. 
Connie  M.  Downs, 
^PIC  Corporate  Secretary. 
\¥R  Doc.  01-4489  Filed  2-20-01;  11:48  am] 

I  CODE  3210-ai-M 


OFFICE  OF  PERSONNEL 

|MANAGEMENT 

I 

I'roposed  Collection;  Comment 

Request  for  Review  of  a  Revised 

Information  Collection:  Rl  25-51 

AGENCY:  Office  of  Personnel 

Management. 

jACnON:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22, 1995),  this 


notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  RI  25- 
51,  Civil  Service  Retirement  System 
(CSRS)  Survivor  Annuitant  Express  Pay 
Application  for  Death  Benefits,  will  be 
used  by  the  Civil  Service  Retirement 
System  solely  to  pay  benefits  to  the 
widow(er)  of  an  annuitant.  This 
application  is  intended  for  use  in 
immediately  authorizing  payments  to  an 
annuitant's  widow  or  widower,  based 
on  the  report  of  death,  when  our  records 
show  the  decedent  elected  to  provide 
benefits  for  the  applicant. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  OPM,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  22,000  RI  25-51  forms 
will  be  completed  annually.  We 
estimate  it  takes  approximately  30 
minutes  to  complete  the  form.  The 
aimual  estimateid  burden  is  11,000 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April 
23. 2001. 

ADDRESSES:  Send  or  deliver  comments 
to  Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management  1900  E  Street, 
NW,  Room  3349A,  Washington,  DC 
20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 

Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

U.S.  Office  of  Personnel  Management. 

Steven  R.  Colien, 

Acting  Director. 

[FR  Doc.  01-4368  Filed  2-21-01;  8:45  am] 

MLLMO  CODE  S32S-60-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Shivery,  Director,  Washington  Service 
Center,  Employment  Service  (202)  606- 
1015. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  imder 
the  Excepted  Service  provisions  of  5 
CFR  213  on  January  22,  2001  (62  FR 
6705).  Individual  authorities  established 
imder  Schedule  C  between  December  1, 
2000,  and  December  31,  2000,  appear  in 
the  listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
as  of  June  30  will  also  be  published. 

Schedule  C 

The  following  Schedule  C  authorities 
were  established  during  December  2000: 

Department  of  Agriculture 

Staff  Assistant  to  the  Director, 
Legislative  Liaison,  Executive 
Secretariat  and  Public  Affairs  Staff. 
Effective  December  19,  2000. 

Department  of  Education 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Legislation  and 
Congressional  Affairs.  Effective 
December  1,2000. 

Confidential  Assistant  to  the  Special 
Assistant  (White  House  Liaison  and 
Trip  Director).  Effective  December  1, 
2000. 

Special  Assistant  to  the  Director, 
Office  of  Educational  Technology. 
Effective  December  4,  2000. 

Special  Assistant,  Region  Vn  to  the 
Secretary's  Regional  Representative. 
Effective  December  5,  2000. 

Confidential  Assistant  to  the 
Counselor  to  the  Secretary.  Effective 
December  13,  2000. 

Confidential  Assistant  to  the  Assistant 
Secretary  of  Intergovernmental  and 
Interagency  ASaiis.  Effective  December 
14,  2000. 
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Department  of  Housing  and  Urban 
Development 

Staff  Assistant  to  the  Director,  OfBce 
of  Executive  ScheduUng.  Effective 
December  8,  2000. 

Director,  Office  of  Press  Relations  to 
the  Assistant  Secretary  for  PubUc 
Affairs.  Effective  December  13,  2000. 

Advance  Coordinator  to  the  Director 
of  Executive  Scheduling.  Effective 
December  18,  2000. 

Department  of  the  Interior 

Special  Assistant  to  the  Assistant 
Secretary  for  Policy.  Management  and 
Budget.  Effective  December  21,  2000. 

Special  Assistant  to  the  Director, 
Office  of  Intergovernmental  AfEairs. 
Effiective  December  21,  2000. 

Department  of  Labor 

Special  Assistant  to  the  Assistant 
Secretary  for  Congressional  and 
hitergovemmental  A^irs.  Effective 
December  11,  2000. 

Special  Assistant  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Effective  December  11.  2000. 

Director,  Intergovernmental  Affairs  to 
the  Assistant  Seoetary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  December  11,  2000. 

Special  Assistant  to  the  Director  of  the 
Women's  Bureau.  Effective  December 
15.  2000. 

Special  Assistant  to  the  Solicitor  of 
Labor.  Effective  December  15,  2000. 

Special  Assistant  to  the  Assistant 
Secretary  for  Administration  and 
Management.  Effective  December  15, 
2000. 

Special  Assistant  to  the  Director. 
Women's  Bureau.  Effiective  December 
21.  2000. 

Special  Assistant  to  the  Assistant 
Secretary.  Emplo)rment  Standards 
Administration.  Effective  December  28, 
2000. 

Department  of  Transportation 

Associate  Director  for  Media  Relations 
and  Special  Projects  to  the  Assistant  to 
the  Secretary  and  Director  of  Public 
Affairs.  Effective  December  19,  2000. 

Department  of  the  Treasury 

Senior  Advisor  to  the  Assistant 
Secretary  for  Financial  Institutions. 
Effiective  December  1 ,  2000. 

Department  of  Veterans  Affairs 

Executive  Assistant  to  the  Assistant 
Secretary  for  Congressional  A^irs. 
Effective  December  13,  2000. 

National  Aeronautics  and  Space 
Administration 

Senior  PoUcy  Advisor  to  the  Deputy 
Associate  Administrator  for  Policy  and 
Planning.  Effiective  December  21.  2000. 


Office  of  Government  Ethics 

Confidential  Assistant  to  the  Director. 
Office  of  Government  Ethics.  Effective 
December  4.  2000. 

Office  ofPersormel  Management 

Special  Assistant  to  the  Director  of 
Communications.  Effiective  December  7. 
2000. 

Special  Assistant  to  the  Director, 
United  States  Office  of  Personnel 
Management.  Effective  December  8, 
2000. 

Small  Business  Administration 

Senior  Advisor  to  the  Associate 
Deputy  Administrator  of 
Entrepreneiuial  Development.  Effective 
December  8.  2000. 

Authnity:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954-1958  Ck)mp.,  p.  218. 

Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director. 

[FR  Doc.  01-4366  Filed  2-21-01;  8:45  am] 

■UMQ  cooe  «ass-«i-p 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

TIMES  AND  DATES:  1  p.m..  Monday, 

March  5.  2001;  8:30  a.m.,  Tuesday, 

March  6.  2001;  10  a.m..  Tuesday.  March 

6.  2001;  and  8:30  a.m.  Wednesday. 

March  7.  2001. 

PLACE:  Washington.  DC.  U.S.  Postal 

Service  Headquarters,  475  L'Enfant 

Plaza,  SW..  in  the  Benjamin  Franklin 

Room. 

STATUS:  March  5  (Qosed);  March  6— 

8:30  a.m.  (Open);  March  6—10  a.m. 

(Closed);  March  7  (Closed). 

MATTERS  TO  BE  CONSIDERED: 

Monday.  March  5 — 1  p.m.  (Closed) 

1.  Financial  Performance. 

2.  Seattle,  Washington,  Processing 
and  Distribution  Center  Upgrades. 

3.  Postal  Rate  Commission  Opinion 
and  Further  Recommended  Decision  in 
Docket  No.  R2000-1. 

4.  Compensation  Issues. 

5.  Persoimel  Matters. 

Tuesday.  March  6 — 8:30  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
February  5-6,  2001. 

2.  Remarks  of  the  Postmaster  General/ 
Chief  Executive  Officer. 

3.  Fiscal  Year  2000  Comprehensive 
Statement  on  Postal  Operations. 

4.  Report  on  Capital  Metro 
Operations. 

5.  Tentative  Agenda  for  the  April  2- 
3,  2001,  meeting  in  Chicago,  Illinois. 


Tuesday,  March  6 — 10  a.m.  (Closed) 
1.  Strategic  Planning. 

Wednesday,  March  7 — 8:30  a.m. 
(Closed) 

1 .  Strategic  Planning. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
David  G.  Himter,  Secretary  of  the  Board, 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
SW.,  Washington,  DC  20260-1000. 
Telephone  (202)  268-4800. 

David  G.  Hunter, 

Secretary. 

[FR  Doc.  01-4531  Filed  2-20-01;  1:58  pm) 

BiuMQ  cooe  7nO-12-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[fWMse  No.  34-43964;  Fll*  No.  SR-OTC- 
00-18] 

Self-Regulatory  Organlzatlona;  The 
Depoeltory  Tniet  Company;  Notice  of 
HIIng  and  Immediate  Effectlveneea  of 
Propoaad  Rule  Change  Relating  to  the 
Eatabllahment  of  "LENS-on-the-Web" 
Proceduree  and  Feea 

February  14,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  17,  2000,  The  repository 
Trust  Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  D,  and 
ni  below,  which  items  have  been 
prepared  primarily  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
"LENS-on-the-Web"  procediu^s  and 
fees  whereby  DTC  participants  may 
order  copies  of  certain  notices  received 
by  DTC  from  a  menu  on  DTC's  Internet 
website  {www.DTC.org)  through  DTC's 
Legal  Notice  System  ("LENS").^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 


M5  U.S.C  7es{bKl). 

^The  proposed  procedures,  anached  as  Exhibit  B 
to  DTC's  proposed  rule  change,  are  available  for 
inspection  and  copying  in  the  Commission's  Public 
Reference  Room  and  the  principal  office  of  DTC. 
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|>ropo8ed  rule  change  and  discussed  any 
Comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
inay  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
tummaries,  set  forth  in  sections  (A),  (B). 
|nd  (C)  below,  of  the  most  significant 
aspects  of  these  statements. ^ 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
I  jhange 

In  1991.  DTC  created  LENS  to  reduce 
'  he  amount  of  paper  that  its  participants 


receive.''  LENS  has  been  offered  to  DTC 
Participants  since  1991  over  DTC's 
proprietary  PTS  3270  terminal  network. 
Through  the  proposed  rule  change.  DTC 
is  seeking  to  offer  the  same  LENS 
service  to  its  participants  over  the 
Internet.^ 

LENS  and  LENS-on-the-Web  allow 
participants  to  prescreen  certain 
notices  ^  so  that  participants  can  avoid 
receiving  and,  ultimately,  paying  for  the 
duplication  and  distribution  of  notices 
that  are  irrelevant  to  them.  LENS  has 
allowed,  where  practical,  certain 


enhancements  to  the  historical  notice 
distribution  system.  Enhancements  have 
included:  (1)  The  identification  of 
CUSIP  numbers;  (2)  participants'  ability 
to  search  by  CUSIP;  (3)  participants' 
access  to  a  computer  record  of  past 
notices  with  automatic  order  capability; 
(4)  DTC's  distribution  of  certain  notices 
which  would  otherwise  not  be 
distributed  by  UTC,  given  their  length  or 
relative  importance;  and  (5)  equitable 
billing.^ 

Pricing  for  LENS-on-the-Web  will  be 
as  follows: 


Activity 


Description 


T 


Proposed  fee 


Access  a  Notice 
Subscription  


Unlimited  viewing  and/or  downloading  of  a  notice  during  a 

single  user's  online  session. 
Unlimited  viewing  and/or  downloading  of  notice(s)  by  one 

or  more  users. 
E-mail  a  notice  to  one  or  more  recipients 


$5  per  nolioe. 

$999  per  month  per  participant  number. 

$5  per  e-mail  fomi. 


'   DTC  beUeves  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  1 7A  of  the  Act  * 
and  the  rules  and  regulations 
thereiuider  applicable  to  DTC  because  it 
promotes  efficiencies  in  the  clearance 
and  settlement  of  seciuities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

'    DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  in  the  public 
interest,  and  for  the  protection  of 
investors. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
hiembers.  Participants  or  Others 

DTC  has  neither  solicited  nor  received 
Written  comments  from  participants. 
DTC  will  notify  the  Commission  of  any 
written  comments  received  by  DTC. 

m.  Date  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  hecome 
effective  pursuant  to  section 
19(b)(3)(A)(iii)  ^  of  the  Act  and  Rule 
19b-4(f)(4)  '"promulgated  thereimder 


because  it  effects  a  change  in  an  existing 
service  of  DTC  that  does  not  adversely 
affect  the  safeguarding  of  securities  or 
funds  in  the  custody  or  control  of  the 
clearing  agency  or  for  which  it  is 
responsible  and  does  not  significantly 
affect  the  respective  rights  or  obligations 
of  the  clearing  agency  or  persons  using 
the  service  and  pursuant  to  section 
19(b)(3)(A)(ii) "  of  the  Act  and  Rule 
19b— 4(f)(2)  '2  promvdgated  thereimder 
because  the  proposal  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  DTC.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Conunission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  othenvise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submission 
should  file  six  copies  therof  v/ith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  viith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copjring  at  the  principal 
office  of  DTC. 

All  submissions  should  refer  to  File 
No.  SR-DTC-00-18  and  should  be 
submitted  by  March  15,  2001. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

[FR  Doc.  01-4354  Filed  2-21-01;  8:45  am] 
aujNG  cooe  mio-oi-m 


^  The  Commission  has  modified  the  text  of  the 
Summaries  prepared  by  DTC. 

*  Securities  Exchange  Act  Release  No.  29291 
(June  12. 1991),  56  FR  28190  (File  No.  SR-DTC-91- 
08)  (order  approving  LENS  use  by  DTC 
|>articipants). 

'  Initially,  DTC  intends  to  make  only  certain 
Categories  of  LENS  notices  and  LENS  services 
Available  through  LENS^n-the-Web  (For  example, 
asset  backed  notices  and  position-check  capability 


will  not  be  included  at  the  outset.).  DTC  will 
ultimately,  however,  make  most,  if  not  all,  LENS 
notices  and  services  available  over  LENS-on-tbe- 
Web,  provided  security  issues  and  processing 
capacity  permit. 

"These  include  notices  relating  to  bankruptcies, 
tax  information,  corporate  status,  and  transfer 
agents  which  are  received  by  DTC  and  which  DTC 
chooses  to  make  available  to  participants  via  LENS 
and  LENS-on-the-Web. 


'  A  participant  only  pays  for  those  notices  that  it 
orders. 
» IS  U.S.C  78q-l. 
•15  U.S.C  78s(bM3)(AXiii). 
«>  17  CFR  240.19b-«(fK4). 
"  15  U.S.C  788(bM3)(A)(u). 
"  17  CFR  240.19b-4(fN2). 
"  17  CFR  200.30-3(aXl2). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMM  No.  34-43957;  RIe  No.  SR-NASO- 
01-11] 

Sett-Regulatory  Organizations;  Notice 
and  Onler  Granting  Accelaraled 
Approval  of  Propoaed  Rule  Ctiange  by 
ttie  National  Aaeoclatlon  of  Securities 
Dealers,  Inc.  Relating  to  EWN  H  Feee 
for  SubacHbera  Who  Ara  Not  NASD 


February  13.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act' •),»  and  Rule  19b-»  theretmder,^ 
notice  is  hereby  given  that  on  February 
8,  2001,  the  National  Association  of 
Securities  Dealers,  hic.  ("NASD"  or 
"Association"),  through  its  subsidiary 
The  Nasdaq  Stock  Marlcet,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
nde  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
pubhshing  this  notice  to  sohcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Oigaiiizetion*« 
Statenwat  of  the  Terms  of  Substance  of 
tlie  Propoeed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Act,  and  Rule  19b— 4  thereunder,  the 
National  Association  of  Securities 
Dealers,  hic.  ("NASD"),  through  its 
subsidiary.  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq")  is  herewith  filing  a 
proposed  rule  change  to  increase  the 
fees  associated  with  the  Enterprise  Wide 
Network  H  ("EWN  11")  for  non-members. 
Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is  in 
itahcs;  proposed  deletion  are  in 
braclcets. 

NASD  Rule  7010.  System  Services 

(a)-(e)  No  Change. 

(f)  Nasdaq  Worlutation  Smvice. 

(1)  No  Change. 

(2)  The  following  charges  shall  apply 
to  the  receipt  of  Level  2  or  Level  3 
Nasdaq  Service  via  equipment  and 
communications  linkages  prescribed  for 
the  Nasdaq  Workstation  II  Service: 
Service  Charge:  ($l,500]$I,875/month 

per  service  deUvery  platform 
("SDP")  from  December  1,  2000 
through  February  28,  2001 
$2,035/month  per  SDP  beginning 
March  1,  2001 
Display  Charge:  $525/month  per 
presentation  device  ("PD") 


Additional  Circuit/SDP  Charge: 
[$2,7001  J5,075/month  from 
December  1, 2000  thmugh  February 
28,  2001,  and  $3,235/month 
beginning  March  1 ,  2001 

A  subscriber  that  accesses  Nasdaq 
Workstation  n  Service  via  an 
application  programming  interface 
("API")  shall  be  assessed  the  Service 
Charge  for  each  of  the  subscriber's  SDPs 
and  shall  be  assessed  the  Display  Charge 
for  each  of  the  subscriber's  API  linkages, 
including  an  NWn  substitute  or  quote- 
update  facility.  API  subscribers  also 
shall  be  subject  to  the  Additional 
Circuit/SDP  Charge. 
***** 

n.  Self-Regulatory  Organization's 
Statement  of  tlie  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  Nasdaq  has  prepared 
summaries,  set  forth  below  in  Sections 
A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  obtain 
approval  for  the  fees  apphcable  to 
subscribers  to  Nasdaq  Workstation  11 
("NWn")  who  are  not  NASD  members. 
On  December  14,  2000,  Nasdaq 
submitted  SR-NASD-0(>-74  under  Rule 
19b-4  to  increase  the  fees  for  such  non- 
members  so  that  Nasdaq  could  recover 
costs  related  to  increasing  network 
capacity.  The  rationale  for  the  fise 
increase  is  set  forth  below.  Nasdaq  also 
submitted  rule  filings  to  increase  the 
fees  for  NASD  members.^  Nasdaq 
requested  accelerated  approval  of  SR- 
NASD-00-74. 

On  January  4,  2001,  the  Securities  and 
Exchange  Commission  published  in  the 
Federal  Register  a  notice  of  filing  and 
order  granting  accelerated  approval  of 
SR-NASD-00-74  on  a  temporary  basis 
until  January  31,  2001.*  The  comment 
period  on  the  rule  filing  closed  on 
Janaury  25,  2001,  and  the  Commission 
received  no  comments.  Nasdaq  hereby 
requests  that  the  Commission  issue  an 


order  granting  approval  of  the  rule 
change. 

The  following  information  provides 
the  backgroimd  and  rationale  for  the  fee 
increase  that  was  described  in  SR- 
NASD-00-74.  In  1994,  Nasdaq  rolled 
out  the  NWn  service,  which  provided 
many  enhancements  to  the  then-existing 
Nasdaq  Worlcstation  service.^  As  part  of 
the  NWn  rollout,  Nasdaq  installed  a 
network,  known  as  the  Enterprise  Wide 
Network  ("EWN  I"),  to  deliver  NWn 
functionality.  "Bo  access  NWn  service, 
each  subscriber  location  has  at  least  one 
service  delivery  platform  ("SDP"),  or 
server,  that  resides  on  the  network  and 
connects  to  Nasdaq  by  a  dedicated 
circuit.  The  SDP  functions  as  the 
subscriber's  gateway  from  the  NWn  to 
the  enterprise  wide  network.  Each  SDP 
currently  is  permitted  to  support  up  to 
eight  presentation  devices  ("PD"),  or 
Nasdaq  Workstation  lis,  although  a  firm 
may  elect  to  have  fewer  than  eight  PDs 
on  a  single  SDP.  In  addition,  a 
subscriber  may  obtain  NWn  service 
through  an  application  programming 
interface  ("API"),  which  essentially 
allows  a  firm  to  obtain  NWn  service 
using  the  firm's  own  hardware  [e.g., 
personal  computer)  and  software 
systems  to  access,  display,  interface 
with,  and  operate  NAATD  service. 

Due  to  the  ongoing  growth  in  the 
Nasdaq  market  and  increases  in  daily 
share  volume  after  EWN  I  was 
installed,^  Nasdaq  became  concerned  in 
1997  that  its  existing  enterprise  wide 
network  capacity  was  rapidly 
approaching  maximization.  Specifically, 
the  network's  bandwidth — the  amount 
of  data  that  can  be  transmitted  through 
a  given  communications  circuit  in  a 
fixed  amount  of  time — could  only 
handle  one  and  one-half  billion  shares 
per  day.  EWN  I  was  expected  to  reach 
maximum  circuit  capacity  diuing  the 
second  quarter  of  1999.'  To  avoid  the 
potential  for  any  disruption  to  the 
Nasdaq  market,  Nasdaq  contracted  in 
late  1997  with  MCI  Communications 
Corporation  ("MCI")  to  build  a  new 
network — EWN  II — to  accommodate 
increased  usage  and  provide  increased 
circuit  capacity. 

According  to  Nasdaq,  EWN  II  is  a 
significant  improvement  over  EWN  I. 


'  15  U.S.C  788(bKl). 
*17CFR240.19b-l. 


'  See  SR-NASD-00-73  and  SR-NASD-00-79. 

*  Securities  Exchange  Act  Release  No.  43768 

(December  22,  2000),  66  FR  824  (January  4,  2001.) 


'  NWIl  provides  a  windows-based  environment 
and  several  data  management  bcilities  not 
previously  available  in  Nasdaq's  fonner  (pre-1994) 
workstation  service. 

■When  Nasdaq  installed  EWN  I,  Nasdaq's  average 
daily  share  volume  (for  1994)  was  295  million  and 
projections  showed  that  the  average  daily  share 
volume  for  1997  would  be  520  million.  In  1997. 
however,  average  daily  share  volume  was  650 
million. 

'  Similar  to  any  other  private  network,  EWN  I  was 
designed  to  have  a  maximum  drctiit  capacity  (i.e., 
2,100  circuits). 
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Among  other  things,  the  system  is  fully 
scaleable  and  twice  as  fast  as  EWN  I. 
The  network  was  originally  built  with  a 
128  kilobit  ("kb")  data  stream  feed 
speed  scaleable  up  to  Tl  speed  (1544 
kilobits)  levels.  Nasdaq  began 
converting  subscribers  to  EWN  II  in 
1998  and  completed  the  conversion  in 
1999.  In  conjimction  with  the 
conversion,  the  SEC  approved  fee 
increases  in  1998  relating  to  EWN  II.» 

Since  that  time,  Nasdaq  share  volume 
has  continued  to  increase  dramatically. 
The  highest  average  daily  share  volume 
for  a  month  in  2000  was  2.25  billion 
shares,  compared  to  1.44  billion  in 
1999,  and  less  than  1  billion  in  1998. 
The  highest  peak  share  volume  day  in 
2000  was  2.88  billion  shares,  compared 
to  1.78  billion  in  1999,  and  1.26  billion 
in  1998.  The  highest  actual  cumulative 
share  volume  for  a  month  occurred 
three  times  in  2000  at  over  40  billion 
shares,  compared  to  over  30  billion  in 
1999,  and  ahnost  20  biUion  in  1998.  In 
March  2000,  share  volume  increased  by 
over  103%  compared  to  March  1999.  In 
April  2000,  the  peak  share  volume 
increased  by  over  103%  compared  to 
April  1999. 

To  accommodate  these  increases, 
Nasdaq  expanded  the  EWN  n 
bandwidth  from  128  kb  to  192  kb  in 
October  2000.  The  expended  bandwidth 
also  gives  Nasdaq  the  ability  to  support 
new  products  as  they  are  introduced 
and  fiiture  trading  applications  that  will 
be  developed.  As  a  result  of  expansion 
to  a  192  kb  bandwidth,  the  fees  that 
WorldCom  ^  charges  Nasdaq  have 
increased  by  $375  per  month  per  circuit. 
Nasdaq  proposes  to  pass  on  these  costs 
to  subscribers  for  the  billing  period 
covered  by  Etecember  1 ,  2000  through 
February  28,  2001. 

In  order  to  accommodate  additional 
increases  in  volume  expected  to 
accompany  decimalization,  Nasdaq  will 
expand  EWN  II  bandwidth  to  256Ui, 
and  consequently,  the  fees  that 
WorldCom  charges  Nasdaq  will  increase 
by  an  additional  $160  per  month  per 
circuit.  As  of  December  2000,  Nasdaq 
projects  that  decimaUzation  in  penny 
increments  will  significantiy  increase 
the  number,  of  quote  updates,  such  that 
on  high  volume  days,  a  192  kb 
bandwidth  would  be  inadequate  to 
support  quote  traffic.  Therefore,  Nasdaq 
proposes  to  pass  on  the  costs  associated 
with  the  increase  to  a  256  kb  bandwidth 
effective  March  1,  2001. 

Under  the  proposal,  the  fee  charged  to 
a  subscriber  for  an  SDP  could  increase 


*  See  Securities  Exchange  Act  Rel.  Nos.  40434 
(September  11,  1998),  63  FR  49937,  and  40716 
December  2,  1998),  63  FR  66619. 

*Ma  and  WorldCom  merged  in  September  1998. 


from  $1,500  per  month  for  each  server 
to  $1,875  per  month  for  December  2000 
through  February  2001,  and  then  to 
$2,035  per  month,  beginning  March  1, 
2001.  liie  charge  for  an  additional 
circuit  woiUd  increase  frt>m  $2,700  per 
month  to  $3,075  per  month  from 
December  2000  through  February  2001, 
and  then  increase  again  on  Marcii  1, 
2001  to  $3,235  per  month.^o 

Although  NASD  Ride  7010(f)(2) 
generally  applies  to  both  members  and 
non-member  subscribers  to  NWn 
service,  this  filing  will  only  effect  a 
change  to  the  fees  charged  to  those 
subscribers  who  are  not  NASD 
members.  As  noted  above,  Nasdaq 
submitted  separate  rule  filings  to 
impose  the  proposed  new  fees  on  NASD 
members. 

1.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(bK5)  of  the 
Act,^^  which  requires  that  the  rules  of 
the  NASD  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
faciUty  or  system  which  the  NASD 
operates  or  controls.  The  proposed  fees, 
which  will  only  apply  to  those  who 
utilize  NWn  sovice,  simply  pass  on  the 
costs  associated  vtrith  increasing  the 
capacity  of  EWN  II  to  keep  pace  with 
volume  increases.  Ensuring  adequate 
capacity  is  absolutely  essential  to 
protecting  the  integrity  of  the  Nasdaq 
market,  maintaining  the  confidence  of 
the  investing  public,  and  preparing  for 
decimalization. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


">As  noted  above,  a  Tl  drciiit  supports  up  to  six 
SDPs,  and  an  SDP  supports  up  to  eight  PDs.  A 
subscriber  will  be  subject  to  the  additional  circuit 
charge  when  the  subscriber  has  not  maximized 
capacity  on  its  SDPs  by  placing  eight  PDs  and/or 
API  servers  on  an  SDP;  in  such  case,  the  NASD/ 
Nasdaq  will  charge  the  additional  circuit  charge  for 
those  "underutilized"  SDPs  (the  difference  between 
the  number  of  SDPs  a  subscriber  has  and  the 
number  of  SDPs  the  subcriber  would  need  to 
support  its  PDs  and/or  API  servers,  assuming  an 
eight-to-one  ratio).  A  subscriber  also  will  be  subject 
to  the  additional  circuit  charge  when  the  subscriber 
has  not  maximized  capacity  on  its  Tl  circuits  by 
placing  six  SDPs  on  a  Tl  circuit.  This  pricing 
structure  encourages  subscribers  to  maximize 
circuit  capacity  and  is  aimed  at  preventing  the 
premature  exhaustion  of  such  capacity. 

"  15  U.S.C.  78o-3(b)(5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
sohcited  nor  received. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  frxim  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Excbange.  All 
submissions  should  refer  to  File  No. 
SR-NASD-01-11  and  should  be 
submitted  by  March  15,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  has  reviewed  the 
Nasdaq's  proposed  rule  change  and 
finds,  for  the  reasons  set  forth  below, 
that  the  proposal  is  consistent  with  the 
requirements  of  section  15A  of  the  Act'^ 
and  the  rules  and  regulations 
tbereimder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  believes  Uie  proposal  is 
consistent  with  section  15A(b){5)  of  the 
Act.  13  Section  15A(b)(5)  requires  that 
the  ndes  of  a  registered  securities 
association  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls.  The  above  fee 
increases  proposed  by  Nasdaq  pass  on 
the  costs  associated  with  increasing  the 
capacity  of  EWN  n  to  users  of  the  NWn 
service.  The  Commission  believes  that 
such  a  fee  increase,  necessitated  by 
recent  system  volume  increases  is  a 
reasonable  means  by  which  Nasdaq 


"  15  U.S.C  780-3. 

"  15  U.S.C  78o-3(bK5). 
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intends  to  ensure  adequate  capacity  of 
its  EWN  n  system. 

Nasdaq  has  requested  that  the 
Commission  approve  this  proposed  rule 
change  on  an  accelerated  basis.  Nasdaq 
believes  that  accelerated  approval  of 
this  proposal  is  necessary  to  ensiire  that 
the  costs  associated  with  the  expansion 
of  its  network  are  allocated  unifonnly 
among  all  NWU  subscriber,  regardless  of 
whether  they  are  members  or  non- 
members.  The  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  (SR-NASD-01-11)  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  in  that  non-members 
have  been  on  notice  since  October  2000 
that  Nasdaq  was  proposing  to  pass  along 
the  additional  costs  as  described  above 
and  no  comments  were  received  by  the 
Commission  on  SR-NASD-00-74. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'*  that  the 
proposed  nile  change  (SR-NASD-01- 
11)  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-4355  Filed  2-21-01;  8:45  am] 

MUJNG  COM  W10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Dadaratton  of  Economic  ln)ury  Diaastar 
«9K78] 

State  of  Florkia 

Citrus  County  and  the  contiguous 
counties  of  Hernando,  Levy,  Marion  and 
Sumter  in  the  State  of  Florida  constitute 
an  economic  injury  disaster  loan  area  as 
a  residt  of  freezing  temperatures 
beginning  in  December  2000  and 
continuing.  Eligible  small  businesses 
and  small  agricultural  cooperatives 
without  credit  available  elsewhere  may 
file  applications  for  economic  injury 
assistance  as  a  result  of  this  disaster 
until  the  close  of  business  on  November 
13,  2001  at  the  address  listed  below  or 
other  locally  announced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300,  Atlanta,  GA  30308. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 


»«l5U.S.C788(bK2). 

«» 17  CFR  20O.3O-3(a)(12). 


Dated:  Febhiary  13,  2001. 
John  Whitmore, 

Acting  Administrator. 

[FR  Doc.  01-4383  Filed  2-21-01;  8:45  am] 

■■AJNQ  cone  S02S-«1-P 


DEPARTMENT  OF  STATE 

[PuNic  Notica  3578] 

Language  and  Cultural  Enhancement 
Program;  Requeat  for  Grant  Propoaala 

agency:  Bureau  of  Educational  and 
Cultural  Affairs;  State. 
SUMHARY:  The  Office  of  Citizen 
Exchanges,  Youth  Programs  Division  of 
the  Biireau  of  Educational  and  Cultural 
Affairs  announces  an  open  competition 
for  a  Language  and  Cultural 
Enhancement  Program.  Public  and 
private  non-profit  organizations  meeting 
the  provisions  described  in  IRS 
regulation  26  CFR  1.501(c)  may  submit 
proposals  to  conduct  a  four-week 
homestay-based,  English  Language  and 
Cultural  Enrichment  program  from  mid- 
Jufy  to  mid-August,  2001  for  50  students 
from  the  New  Independent  States  (NIS) 
of  the  former  Soviet  Union  selected  for 
the  Freedom  Support  Act  (FSA)  Future 
Leaders  Exchange  (FLEX)  program. 
Approximately  15  of  the  participants 
will  be  students  with  physical 
disabilities  who  were  specially  recruited 
and  selected.  The  remaining  35  students 
will  be  from  more  isolated  regions  of  the 
NIS,  where  there  is  less  opportunity  for 
quality  English  instruction.  The  purpose 
of  the  program  is  to  raise  the  English 
capability  of  these  students  to  the  level 
where  they  are  able  to  attend  regular 
classes  when  their  academic  program 
starts  in  the  fall.  Additionally,  this 
program  will  ease  the  acculturation 
process  when  students  transit  to  their 
permanent  host  families  and 
communities.  Only  one  grant  will  be 
awarded.  Fimds  requested  for  this 
project  may  not  exceed  $100,000. 

Program  Information 

Objectives:  To  prepare  a  select  group 
of  students  with  special  needs  to  attend 
school  in  the  fall  and  perform  at  a  level 
closer  to  that  of  those  FSA/FLEX 
students  who  make  up  the  majority  of 
the  program  finalists.  To  provide 
students  with  cultural  tools  and 
strategies  that  will  foster  a  successful 
exchange  experience. 

Background:  Academic  year  2001/ 
2002  will  be  the  ninth  year  of  the  FSA/ 
FLEX  program,  which  now  includes 
over  8,000  alumni.  This  component  of 
the  NIS  Secondary  School  Initiative  was 
originally  authorized  under  the 
FREEDOM  Support  Act  of  1992  and  is 


funded  by  annual  allocations  from  the 
Foreign  Operations  and  Department  of 
State  appropriations.  The  goals  of  the 
program  are  to  promote  mutual 
understanding  and  foster  a  relationship 
between  the  people  of  the  NIS  and  the 
U.S.;  assist  the  successor  generation  of 
the  NIS  to  develop  the  qualities  it  will 
need  to  lead  in  the  transformation  of 
those  coimtries  in  the  21st  century;  and 
to  promote  democratic  values  and  civic 
responsibility  by  giving  NIS  youth  the 
opportimity  to  live  in  American  society 
for  an  academic  year. 

During  the  program's  early  years, 
there  was  concern  that  students  from 
the  more  remote  regions  of  the  NIS 
might  be  underrepresented  because  the 
ladk  of  English  competence  in  those 
regions  could  prevent  applicants  from 
meeting  the  rigorous  English  language 
requirements  of  the  FLEX  recruitment 
process,  including  attaining  a 
reasonable  score  on  the  Secondary  Level 
English  Proficiency  (SLEP)  examination. 
To  address  this  concern,  a  pre-academic 
year  English  language  enrichment 
program  was  developed  so  that  some 
students  from  the  remote  areas  could  be 
selected  whose  SLEP  scores  were 
slightly  lower  than  average.  In  1996,  the 
FLEX  program  added  a  component 
incorporating  students  with  disabilities, 
who  do  have  a  need  for  some  special 
language  and  cultural  training  before 
initiating  their  academic  year  program. 
The  enhancement  program  for  which 
proposals  are  being  solicited  here  is  in 
support  of  both  groups  of  students. 

Tne  essential  components  of  the 
enhancement  program  are: 

•  A  four-week  course  of  study  in 
English,  approximately  5.5  hours  a  day, 
to  build  on  the  language  skills  that  the 
students  already  have: 

•  Programming  that  builds  on 
cultural  issues  that  will  have  been 
introduced  at  the  pre-departure 
orientation  for  all  FSA  FLEX  students. 

•  Orientation  programming  that 
addresses  the  special  needs  of  the 
students  with  disabilities  and  their 
unique  adjustment  issues. 

•  Accommodation  with  volunteer 
host  families  for  the  period  of  the 
workshop. 

•  Preparing  the  students  for  the 
transition  to  their  permanent  host 
families  and  communities. 

Other  Components:  Two 
organizations  have  already  been 
awarded  grants  to  perform  the  following 
functions:  recruitment  and  selection  of 
all  FLEX  students;  preparation  of  cross- 
cultural  materials;  pre-departure 
orientation;  international  travel  from 
home  to  host  community  and  return; 
facilitation  of  ongoing  communication 
between  the  natural  parents  and 
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placement  organizations,  as  needed; 
maintenance  of  a  student  database  and 
provision  of  data  to  Department  of  State; 
and  ongoing  follow-up  with  alunmi 
upon  their  return  to  the  NIS. 

Additionally,  17  "placement 
oiganizations"  have  been  selected 
through  a  grants  competition  to  place 
the  2001-2002  FSA  FLEX  students  in 
schools  and  homestays  for  the  academic 
year,  to  monitor  their  progress,  and  to 
conduct  program-related  cultural 
enrichment  activities.  The  organization 
selected  for  the  Language  and  Cultural 
Enhancement  Program  will  be  asked  to 
interact  with  the  placement 
organizations  to  ensure  the  students' 
smooth  transition  from  this  pre- 
academic  training  to  their  permanent 
placements. 

Guidelines:  Applicants  should  consult 
the  Project  Objectives  Goels  and 
Implementation  (POGI)  guidelines  for  a 
detailed  statement  of  work.  The  program 
must  take  place  from  mid-July  to  mid- 
August,  2001.  The  venue  for  the 
program  should  be  one  with  minor 
distractions  to  enable  students  to  focus 
on  the  coursework  and  experience  life 
in  a  typical  American  family  and 
community.  It  should  be  conducive  to  a 
smooth  transition  to  the  students' 
permanent  placements.  Whenever 
possible,  the  coursework  should  have  a 
forward-focus  that  provides 
opportunities  for  students  to  view 
situations  in  the  context  of  the  host 
family  and  community  to  which  they'll 
be  going,  rather  than  the  LCE  host 
family  with  whom  they  are  staying  only 
for  the  duration  of  this  special  program. 
The  region  in  which  the  LCE  program  is 
taking  place  should  also  have  resources 
that  can  be  drawn  upon  for  cultural 
enrichment.  Students  with  disabilities 
will  need  to  be  carefully  assessed  by 
someone  with  expertise  in  working  with 
persons  with  disabilities.  This 
individual(s)  should  also  provide 
support  and  serve  as  a  resource  on 
disabilities  for  the  LCE  teachers,  as  well 
as  the  students,  during  the  diuBtion  of 
the  program.  At  all  times,  reasonable 
accommodations  must  be  provided,  as 
needed,  for  all  participants  with 
disabilities.  FLEX  participants  travel  on 
J-1  visas  issued  by  the  Department  of 
State  using  a  government  program 
number.  The  students  are  covered  by 
the  health  and  accident  insurance 
policies  used  by  thefr  placement 
organizations.  The  grantee  organization 
will  acknowledge  its  responsibility  to 
coordinate  with  the  appropriate 
organization(s)  any  time  medical 
treatment  is  needed  for  the  duration  of 
the  students'  participation  in  the 
enhancement  program. 


Applicants  may  assume  that  grant 
activity  will  begin  by  May  1,  2001. 
Programs  must  comply  with  J-1  visa 
regulations.  Please  refer  to  the 
Solicitation  Package  for  further 
information. 

Budget  Guidelines:  Grants  awarded  to 
eligible  organizations  with  less  than 
four  years  of  experience  in  conducting 
international  exchange  programs  will  be 
limited  to  $60,000.  T^e  Bureau 
anticipates  awarding  one  grant  in  the 
amount  of  $100,000  to  support  program 
and  administrative  costs  required  to 
implement  this  program. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 

grogram.  There  must  be  a  summary 
udget  as  well  as  breakdowns  reflecting 
both  administrative  and  program 
budgets.  Applicants  may  provide 
separate  sub-budgets  for  each  program 
component,  phase,  location,  or  activity 
to  provide  clarification.  See  POGI  for 
allowable  costs  for  the  program.  Please 
refer  to  the  Solicitation  Package  for 
complete  budget  guidelines  and 
formatting  instructions. 

Announcement  Title  and  Number:  All 
correspondence  with  the  Bureau 
concerning  this  RFP  shoidd  reference 
the  above  title  and  number — ^ECA/PE/C/ 
PY-01-36 

FOR  FURTHER  INFORMATION,  CONTACT: 
Youth  Programs  Division,  ECA/PE/C/ 
PY,  Room  568,  U.S.  Department  of  State, 
301  4th  Street,  S.W.,  Washington,  D.C. 
20547,  tel.  (202)  619-6299,  fax  (202) 
619-5311,  e-mail 

daronson@pd.state.gov  to  request  a 
Solicitation  Package. 

The  Solicitation  Package  contains 
detailed  award  criteria,  required 
application  forms,  specific  budget 
instructions,  and  standard  guidelines  for 
proposal  preparation.  Please  specify 
Bureau  Program  Officer  Diana  Aronson 
on  all  other  inquiries  and 
correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  imtil  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
Via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from  the 
Bureau's  website  at  http:// 
exchanges.state.gov/education/rfps. 
Please  read  all  information  before 
downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DC  time  on  Monday,  March  29,  2001. 


Faxed  documents  will  not  be  accepted 
at  any  time.  Docimtients  postmarked  the 
due  date  but  received  on  a  later  date 
will  not  be  accepted.  Each  applicant 
must  ensure  that  the  proposals  are 
received  by  the  above  deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  seven  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State,  SA-44,  Bureau  of 
Educational  and  Cultiu^  Affidrs,  Ref: 
ECA/PE/C/PY-01-36,  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street.  SW..  Washington,  DC 
20547. 

Diversity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social, 
and  cultural  life.  "Diversity"  shoiUd  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  "Support  for 
Diversity"  section  for  specific 
suggestions  on  incorporating  diversity 
into  the  total  proposal.  Public  Law  104- 
319  provides  that  "in  carrying  out 
programs  of  educational  and  cultural 
exchange  in  countries  whose  people  do 
not  fully  enjoy  freedom  and 
democracy,"  the  Bureau  "shall  take 
appropriate  steps  to  provide 
opportunities  for  participation  in  such 
programs  to  himian  rights  and 
democracy  leaders  of  such  countries." 
Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  and  will  review  them  for  technical 
eligibility.  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhere  to 
the  guidelines  stated  herein  and  in  the 
Solicitation  Package.  All  eligible 
proposals  will  be  reviewed  by  the 
program  office,  as  well  as  other  Bureau 
officers,  where  appropriate.  Eligible 
proposals  will  be  forwarded  to  panels  of 
Department  of  State  officers  for  advisory 
review.  Proposals  may  also  be  reviewed 
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by  the  0£Bce  of  the  Legal  Adviser  or  by 
other  Bureau  elements.  Final  funding 
decisions  are  at  the  discretion  of  the 
Department  of  State's  Acting  Assistant 
Secretary  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1.  Quality  of  ffie  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Biueau's  mission.  Integration  of 
language  and  cultiire  components 
should  adhere  to  stated  objectives  of 
this  project. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above.  Refer  to 
POGI  regarding  elements  that  should  be 
included  in  a  calendar  of  activities/ 
timetable. 

3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
measurable,  tangible  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  organization  will  meet  the 
program's  objectives  and  plan. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  substcuitive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  shotild 
be  cited  in  both  program  administration 
(selection  of  staff  and  speakers,  program 
venue,  host  families)  and  program 
content  (currioiliun,  orientation  and 
wrap-up  sessions,  prognun  meetings, 
and  resource  materials). 

5.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
shoidd  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 
Coordinator  responsible  for  curriculum, 
materials  development  and  instruction 
shoidd  demonstrate  relevant  ESL/U.S. 
culture  teaching  experience  and 
qualifications. 

6.  Institution 's  Record/Ability: 
Proposals  should  demonstrate  an 
institutional  record  of  successful 
language/cultvire  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  re[>orting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 


7.  Project  Evcduation:  Proposals 
should  include  a  plan  to  evaluate  the 
program's  success,  both  as  the  activities 
unfold  and  at  the  end  of  the  program.  A 
draft  survey  questionnaire,  tests,  or 
other  techniques  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives  is 
reconunended.  Successful  applicant 
will  be  expected  to  submit  a  final  report 
after  project  is  concluded. 

8.  Cost-effectiveness/  Cost-sharing: 
The  overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 
well  as  institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256,  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other 
countries  *  *   *;  to  strengthen  the  ties 
which  uinite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other 
nations  *  *  *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation  appropriating  funds  annually 
for  Department  of  State's  exchange 
programs. 

Notice 

The  terms  and  conditions  published 
in  this  KFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFP  does  not  constitute 
an  award  commitment  on  the  part  of  the 
Government.  The  Bureau  reserves  the 
right  to  reduce,  revise,  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program  and  the 
availability  of  fimds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  cannot  be  made  until 
funds  have  been  appropriated  by 


Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  February  12,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
(PR  Doc.  01-4396  Filed  2-21-01;  8:45  am] 

BNjUNG  code  4710-11-P 

DEPARTMENT  OF  STATE 

[Public  Notice  #3547] 

Advisory  Committee  for  the  Study  of 
Eastern  Europe  and  ttie  IndopeiKlent 
States  of  ttM  Formsr  Soviet  Union; 
Notice  of  Meeting 

The  Department  of  State  armounces 
that  the  Advisory  Committee  for  the 
Study  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union  (Title  VUI)  will  convene  on 
Thursday.  April  19,  2001,  beginning  at 
10  a.m.  in  Room  1105,  U.S.  Department 
of  State,  2201  C  Street,  NW., 
Washington,  DC. 

The  Advisory  Committee  will 
recommend  grant  recipients  for  the  FY 
2001  competition  of  the  Program  for  the 
Study  of  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union  in  coimection  with  the  "Research 
and  Training  for  Eastern  Europe  and  the 
Independent  States  of  the  Former  Soviet 
Union  Act  of  1983,  as  amended."  The 
agenda  will  include  opening  statements 
by  the  Chairman  and  members  of  the 
Committee  and,  within  the  Committee, 
discussion,  approval,  and 
recommendation  that  the  Department  of 
State  negotiate  grant  agreements  with 
certain  "national  organizations  with  an 
interest  and  expertise  in  conducting 
research  and  training  concerning  the 
coimtries  of  Eastern  Europe  and  the 
independent  states  of  the  former  Soviet 
Union,"  based  on  the  guidelines 
contained  in  the  call  for  applications 
published  in  the  Federal  Register  on 
November  14,  2000.  Following 
committee  deliberation,  interested 
members  of  the  public  may  make  oral 
statements  concerning  the  Title  Vm 
program  in  general. 

Inis  meeting  will  be  open  to  the 
public;  however,  attendance  will  be 
limited  to  the  seating  available.  Entry 
into  the  Department  of  State  building  is 
controlled  and  must  be  arranged  in 
advance  of  the  meeting.  Those  planning 
to  attend  shoidd  notify  Temi  Johnson. 
INR/RES.  U.S.  Department  of  State, 
(202)  736-4572  by  Monday,  April  16, 
2001,  providing  their  date  of  birth. 
Social  Security  number,  and  any 
requirements  for  special  needs.  All 
attendees  must  use  the  2201  C  Street, 
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NW.,  entrance  to  the  building.  Visitors 
who  arrive  without  prior  notification 
and  without  a  photo  ID  will  not  be 
admitted. 


iJated:  February  12,  2001. 
W.  Kendall  Myers, 

Executive  Director,  Advisory  Committee  for 
Study  of  Eastern  Europe  and  the  Independent 
States  of  the  Former  Soviet  Union,  U.S. 
Department  of  State. 
[FR  Doc.  01-4395  Filed  2-21-01;  8:45  am] 

BIUJNQ  CODE  4710-32-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Committee  on 
Services  for  Trade  Policy  Matters 
(ISAC-13) 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Industry  Sector  Advisory 
Committee  on  Services  will  hold  a 
meeting  on  February  27,  2001,  from  9 
a.m.  to  12  noon.  The  meeting  will  be 
opened  to  the  public  from  9  a.m.  to  9:45 
a.m.  and  closed  to  the  pubic  from  9:45 
a.m.  to  12  noon. 

DATES:  The  meeting  is  scheduled  for 
February  27,  2001,  unless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Department  of  Commerce, 
Conference  Room  6057,  located  at  14th 
Street  between  Peimsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Holderman  (202)  482-0345. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (principal 
contact),  or  myself  on  (202)  395-6120. 

SUPPLEMENTARY  INFORMATION:  During  the 
opened  portion  of  the  meeting  the 
following  topics  will  be  discussed: 

•  Services  Contribution  to  the  United 
States  Economy 

•  Services  Statistics 

Christina  Sevilla, 

Acting  Assistant  United  States  Trade 
Representative  for  Intergovernmental  Affairs 
and  Public  Liaison. 
[FK  Doc.  01-4388  Filed  2-21-01;  8:45  am] 

BHJJNG  CODE  3190-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Policy  Statement  Number  ANM-01-01] 

FAA  Policy  on  Use  of  the  "Aircraft 
Materials  Fire  Test  Handbooit" 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  policy  statement; 
request  for  comments. 

SUMMARY:  This  notice  announces  an 
FAA  policy  applicable  to  the  use  of 
Report  DOT/FAA/AR-00/42,  "Aircraft 
Materials  Fire  Test  Handbook."  This 
notice  advises  the  public  that  the  FAA 
considers  the  material  flammability  tests 
described  in  the  latest  version  of  that 
document  to  be  the  preferred  acceptable 
test  methods  for  showing  compliance 
with  the  relevant  regulations.  This 
notice  is  necessary  to  advise  the  public 
of  FAA  policy  and  give  aU  interested 
persons  an  opportunity  to  present  their 
views  on  the  policy  statement. 
DATES:  Send  all  comments  on  this 
policy  statement  on  or  before  March  26, 
2001. 

ADDRESSES:  Send  all  comments  on  this 
policy  statement  to  the  individual 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

FOR  FURTHER  MFORMATION  CONTACT:  Jeff 
Gardlin,  Federal  Aviation 
Administration,  Transport  Airplane 
Directorate,  AirJErame/Cabin  Safety 
Branch,  ANM-115, 1601  Lind  Avenue 
SW.,  Ronton,  WA  98055-4056; 
telephone  (425)  227-2136;  fax  (425) 
227-1320;  e-mail:  jeff.gardlin@faa.gov. 
SUPPLEMENTARY  MFORMATKIN: 

Comments  Invited 

You  may  conunent  on  this  policy 
statement  by  sending  any  written  data, 
views,  or  arguments  as  you  may  desire. 
You  should  identify  the  Policy 
Statement  Number  ANM-01-01  on  your 
comments,  and  submit  your  comments, 
in  duplicate,  to  the  address  indicated 
above.  The  Transport  Airplane 
Directorate  (Transport  Standards  Staff) 
will  consider  all  communications 
received  on  or  before  the  closing  date 
for  comments. 

Discussion 

The  Original  Version  of  the  Handbook 

]n  September  1990,  the  FAA 
published  Report  DOT/FAA/CT-99/15, 
"Aircraft  Materials  Fire  Test  Handbook" 
(referred  to  throughout  this  notice  as 
"the  Handbook").  The  Boeing  Company, 
with  the  assistance  of  the  former 
McDonnell  Douglas  Aircraft  Company, 


develop>ed  the  Handbook  under  contract 
to  the  FAA. 

The  1990  version  of  the  Handbook 
consisted  of  chapters  outlining  in  detail 
the  various  material  flammability  tests 
that  Boeing  and  McDonnell  Douglas  had 
used  to  show  compliance  with  the  FAA 
material  flammability  regulations.  Those 
specific  regulations  in  Title  14,  Code  of 
Federal  Regulations  (CFR),  part  25,  are: 

§  25.853  ("Compartment  interiors"). 

§  25.855  ("Cargo  and  baggage 
compartments"), 

§  25.857  ("Cargo  compartment 
classification"), 

§  25.858  ("Cargo  compartment  fire 
detection  systems"),  and 

§25.869  ("Fire  protection:  systems"). 

At  the  time  of  its  original  publication, 
the  Handbook  contained  test  methods 
that  represented  acceptable,  but  not 
necessarily  the  only,  methods  to  show 
compliance  with  those  regulations.  In 
addition,  the  Handbook  contained  other 
chapters  with  general  information  on 
flammability  testing  of  aircraft  material, 
such  as  where  in  the  regulations  to  find 
requirements,  the  location  of 
international  contacts,  and  a  list  of 
various  fire  test  laboratories. 

Modifications  to  Test  Methods  in  the 
Handbook 

Since  the  original  publication  of  the ' 
Handbook,  the  FAA  has  relied  on  the 
International  Aircraft  Materials  Fire  Test 
Working  Group  (lAMFTWG)  to  review 
the  test  methods  and  advise  on  areas 
needing  possible  revision.  The 
lAMFTWG  consists  of  experts  in  the 
materials  and  fire  testing  specialties 
who  help  refine  and  support  the 
development  of  test  methods  used  in 
aviation.  The  members  of  the 
lAMFTWG  include  representatives  from 
the  airlines,  airframe  manufacturers, 
material  suppliers,  and  regulatory 
authorities,  among  others.  A 
representative  from  the  FAA's  Technical 
Center  chairs  this  group.  The  lAMFTWG 
is  a  participative  technical  peer  group 
that  contributes  to  FAA  research,  but  its 
activities  are  not  regulatory  in  nature. 

Before  any  modifications  to  the  test 
methods  described  in  the  Handbook 
have  been  incorporated,  the  lAMFTWG 
has  provided  data  supporting  such 
moififications,  and  the  FAA  has 
reviewed  and  accepted  the  data.  In 
addition,  the  FAA's  Transport  Airplane 
Directorate  (Transport  Standards  Staff) 
has  determined  whether  the  modified 
test  methods  complied  with  the 
applicable  regulations. 

"The  following  is  an  example  of  why 
and  how  this  procedure  has  been  used 
in  the  past  to  modify  and  improve  test 
methods. 
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Example  of  Why  and  How  a  Test 
Method  is  Modified 

Several  lAMFTWG  representatives 
from  test  laboratories  reported  problems 
with  testing  some  new,  very  fire- 
resistant  panels  in  the  rate-of-heat- 
release  testing  apparatus.  The  test 
apparatus  used  three  pilot  flames, 
located  above  the  sample  material,  to 
ignite  any  combustible  gas  by-products 
emitted  by  the  sample  during  testing. 
The  problem  with  this  test  arose  when 
gases  emanating  from  the  samples  were 
extinguishing  the  upper  pilot  flames  in 
the  test  chamber,  thus  voiding  the  tests. 
Consequently,  materials  that  might 
improve  fire  safety  could  not  be 
approved  for  use  because  the  fire 
retardant  mechanism  that  improved 
their  flammabihty  also  extinguished  the 
pilot  flames  in  the  required  test  method. 

After  an  extensive  test  program, 
certain  modifications  were  made  to  the 
upper  pilot  burner  in  the  test  apparatus 
to  improve  the  test: 

•  The  niunber  of  pilot  flames  was 
increased  from  3  to  13,  with  one  outside 
the  flame  plume. 

•  The  size  of  the  pilot  flames  was 
decreased  to  minimize  the  possible 
heating  effect  of  the  increased  number 
of  pilots. 

Testing  showed  that  this  new  pilot 
configuration  solved  the  problem.  That 
is,  when  a  pilot  flame  would  extinguish, 
it  was  immediately  re-ignited  by  an 
adjacent  flame  without  compromising 
the  results  of  the  test.  Subsequent 
testing  showed  that  there  was  no 
difference  in  test  results  between  the  3- 
and  13-hole  pilot  configurations  for 
materials  that  do  not  extinguish  the 
pilot  flames.  Thus,  the  Transport     ^ 
Airplane  Directorate  (Transport 
Standards  Staff)  determined  that  the  use 
of  the  13-hole  pilot  biuner  would 
produce  results  equivalent  to  the  3-hole 
burner  and,  therefore,  was  an  acceptable 
method  to  show  compliance  with  the 
applicable  regulations. 

Discussion  of  the  Latest  Revised 
Handbook 

The  FAA  has  made  public  the  various 
accepted  modifications  to  the  original 
test  methods  (outlined  in  the  1990 
version  of  the  Handbook)  through  drafts 
of  a  revised  Handbook  that  have  been 
continually  updated.  The  recentiy 
published  revised  Handbook,  dated 
April  2000,  dociunents  these  changes  to 
the  test  methods. 

There  are  four  types  of  chapters  in 
this  latest  revised  version  of  die 
Handbook: 

1.  Required  test  methods,  uon- 
propulsion  related  (Chapters  1-10,  and 
15); 


2.  Required  test  methods,  propulsion 
related  (Chapters  11-14); 

3.  Non-required  test  methods 
(Chapters  18-22);  and 

4.  General  information  (Appendix  A 
through  G). 

The  required  test  methods  (non- 
propulsion),  as  described  in  Chapters  1 
through  10  and  Chapter  15,  are 
acceptable  methods  for  showing 
compliance  with,  or  provide  an 
equivalent  level  of  safety  to,  the 
required  regiilations  as  outlined  in  the 
chapter. 

Tne  required  test  methods 
(propulsion),  as  described  in  Chapters 
11  through  14,  are  not  addressed  in  this 
policy  statement. 

The  non-required  test  methods 
described  in  Chapters  18  through  22  are 
included  in  the  Handbook  for  use  as  test 
standards  in  applications  where  there 
currently  are  no  requirements.  Since 
these  test  methods  are  not  required,  no 
process  ii  required  for  their 
modification.  Therefore,  the  FAA  will 
update  these  chapters  as  needed  in  the 
electronic  version  of  the  Handbook 
located  at  http://www.fire.tc.faa.gov/ 
index.html?handbook.stm&'l . 

The  general  information  chapters 
(Appendices  A  through  G)  provide 
assistance  to  applicants  and  test 
laboratories  as  a  general  guide  to  the 
certification  process.  These  chapters  are 
not  all-inclusive  and  can  be  viewed 
simply  as  a  starting  point.  The  FAA  will 
update  the  information  in  these  chapters 
as  needed  in  the  electronic  version  of 
the  handbook. 

Preferred  Test  Methods 

As  of  the  date  of  this  policy  statement, 
the  FAA  considers  the  following  test 
methods  described  in  Chapters  1 
through  10  and  Chapter  15  of  the 
"Aircraft  Materials  Fire  Test 
Handbook,"  dated  April  2000,  the 
preferred  test  methods  to  show 
compliance  with,  or  demonstrate  an 
equivalent  level  of  safety  to,  the 
applicable  material  flanunability 
regulations: 

Chapter  1 — the  60-second  and  12- 
second  Vertical  Bunsen  Burner  Test 
specified  in  §  25.853,  §  25.858,  and 
Appendix  F  of  part  25. 

Chapter  2 — ^tne  30-second  45-degree 
Bimsen  Burner  Test  specified  in 
§  25.857  and  Appendix  F  of  part  25. 

Chapter  3 — tne  15-second  norizontal 
Bunsen  Biuner  Test  specified  in 
§  25.853  and  Appendix  F  of  part  25. 

Chapter  4 — tne  SO-second  60-degree 
Bunsen  Burner  Wire  Test  specified  in 
§  25.869  and  Appendix  F  of  part  25. 

Chapter  5 — tne  Rate  of  Heat  Release 
Test  specified  in  §  25.853  and  Appendix 
F  of  part  25. 


Chapter  6— the  Smoke  Test  for  Cabin 
Materials  specified  in  §  25.853  and 
Appendix  F  of  part  25. 

Chapter  7— the  Oil  Burner  Test  for 
Seat  Cushions  specified  in  §  25.853. 

Chapter  8— the  Oil  Burner  Test  for 
Cargo  Liners  s[>ecified  in  §  25.855  and 
Appendix  F  of  part  25. 

Chapter  9— the  Radiant  Heat  Test  for 
Evacuation  Slides,  Ramps,  and  Rafts 
specified  in  Technical  Standard  Order 
(TSO)-C69C  ("Emergency  Evacuation 
Stides,  Ramps,  Ramp/Slides,  and  Slide/ 
Rafts"). 

Chapter  10 — ^the  Fire  Containment 
Test  of  Waste  Stowage  Compartments  to 
demonstrate  compliance  with  §  25.853. 

Chapter  15 — the  Oil  Burner  Test  for 
Repaired  Cargo  Compartment  Liners  to 
demonstrate  continued  compliance  with 
§25.855. 

Although  these  test  methods  cannot — 
and  do  not — supersede  any  method 
specified  by  and  described  in  the 
regiUations,  they  represent  an 
acceptable  means  of  compliance  with 
the  relevant  regulation  and,  in  some 
cases,  a  preferred  option  over  the 
specified  method. 

Section  25.853  includes  a  provision 
for  use  of  "other  approved  equivalent 
methods,"  when  referring  to  the  test 
procedures  described  in  Appendix  F  of 
part  25.  The  FAA  has  accepted  the  test 
methods  described  in  Chapters  1 
through  10  and  Chapter  15  of  the 
Handbook  as  providing  an  equivalent 
level  of  safety  to  the  test  methods 
specified  in  Appendix  F  of  part  25.  In 
addition,  these  test  methods  are  more 
repeatable,  more  reproducible,  and 
easier  to  conduct. 

The  FAA  encourages  applicants  to  use 
the  test  methods  outlined  in  Chapters  1 
through  10  and  Chapter  15  of  the 
Handbook.  However,  the  FAA  will 
consider  other  alternative  methods  that 
demonstrate  an  equivalent  level  of 
safety  on  a  case-by-case  basis  along  with 
the  necessary  supportive  data. 

Process  for  Modifying  the  Preferred  Test 
Methods 

New  materials  and  technology  may 
make  it  necessary  to  modify  the  various 
test  methods  bom  time  to  time  in  order 
to  address  newly  identified  testing 
anomalies.  In  these  cases,  the  FAA 
requires  assurance  that  such  changes  do 
not  affect  the  intended  pass/fail  criteria 
of  the  test  (that  is,  the  level  of  safety 
provided),  but  do  provide  an  increase  in 
repeatabiUty,  reproducibility,  or  ease  of 
test  conduct. 

Changes  or  modifications  to  any  test 
method  ouUined  in  Chapters  1  through 
10  and  Chapter  15  will  be  addressed 
first  through  the  lAMFTWG.  The 
LAMFTWG  will  evaluate  all  suggested 
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changes,  modifications,  and  supportive 
data.  Only  changes  that  do  not  adversely 
affect  the  intended  safety  level  of  the 
test  method  (pass/fail  level)  will  be 
considered. 

Fire  safety  experts  within  the  FAA 
will  first  approve  the  modified  test 
methods  before  forwarding  them  to  the 
Transport  Airplane  Directorate 
(Transport  Standards  Staff)  for  a 
determination  of  equivalent  level  of 
safety.  Only  if  such  a  determination  is 
made  will  the  changes  or  modifications 
be  incorporated  into  the  electronic 
version  of  the  Handbook  (accessible  at 
http://www.fire.  tc.faa.gov/ 
index.htmlThandbook.stmS'l). 

Use  of  the  Test  Methods 

!  The  FAA  will  consider  the  test 
methods  in  Chapters  1  through  10  and 
Chapter  15  of  the  electronic  version  of 
the  Handbook  to  be  the  most  ciurent 
methods.  However,  the  test  methods 
described  in  the  version  of  the 
Handbook  dated  April  2000,  will  remain 
acceptable  for  showing  compUance.  The 
test  methods  described  in  the 
regulations,  of  course,  will  ailso  remain 
acceptable  methods  of  compliance. 

The  test  methods  described  in  the 
Handbook  are  intended  to  be  adopted  in 
total,  if  they  are  used.  That  is,  use  of  one 
section  of  a  test  method  from  the 
Handbook  and  another  section  of  the 
test  method  from  Appendix  F  of  part  25 
for  example,  is  not  covered  by  this 
policy  statement.  If  an  applicant 
proposes  to  use  sections  from  more  than 
one  version  of  a  test  method  to  show 
compliance,  the  applicant  first  must 
obtain  approval  from  the  cognizant  FAA 
Aircraft  Certification  Office.  The 
applicant's  requests  should  be 
coordinated  with  the  Transport 
Airplane  Directorate  (Transport 
Standards  Staff). 

Effect  of  General  Statement  of  Policy 

The  general  policy  stated  in  this 
document  is  not  intended  to  establish  a 
binding  norm;  it  does  not  constitute  a 
new  regulation  and:the  FAA  would  not 
apply  or  rely  upon  it  as  a  regulation. 
The  FAA  Aircraft  Certification  Offices 
(ACO)  that  certify  transport  category 


airplanes  should  generally  attempt  to 
follow  this  policy,  when  appropriate. 
However,  in  determining  compliance 
with  certification  standards,  each  ACO 
has  the  discretion  not  to  apply  these 
guidelines  where  it  determines  that  they 
are  inappropriate.  AppUcants  should 
expect  that  the  certificating  officials  will 
consider  this  information  when  making 
findings  of  compliance  relevant  to  new 
certificate  actions.  Applicants  also  may 
consider  the  material  contained  in  this 
policy  statement  as  supplemental  to  that 
ciurentiy  contained  in  Report  DOT/ 
FAA/AR-00/12.  "Aircraft  Materials  Fire 
Test  Handbook,"  dated  April  2000, 
when  developing  a  means  of 
compliance  with  the  relevant 
certification  standards. 

In  addition,  as  with  all  typical 
advisory  material,  this  statement  of 
policy  identifies  one  means,  but  not  the 
only  means,  of  compliance. 

Application  of  Policy  Statement 

The  FAA  considers  this  policy 
statement  an  issue  for  which  pubUc 
comment  is  appropriate  and,  therefore, 
requests  comment  on  it.  However,  it  is 
the  FAA's  intention  to  immediately 
apply  this  policy.  Resolution  of  any 
public  comments  received  will 
determine  how  the  policy  is  applied  in 
the  long  term  for  hitaie  projects. 

Issued  in  Renton.  Washington,  on  February 
14,  2001. 
AliBahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-4377  Filed  2-21-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnance  Docket  No.  33670] 

The  Indiana  Rail  Road  Company — 
Operation  Exemption— Monon  Rail 
Preeervation  Corporation 

The  Indiana  Rail  Road  Company 
(INRD),  a  Class  ffl  rail  carrier,  has  filed 
a  verified  notice  of  exemption  under  49 
CFR  1150.41  to  operate  the  property  of 


the  Monon  Rail  Preservation 
Corporation,  consisting  of  a  line 
between  milepost  Q217.67,  at  Hunters, 
and  milepost  Q213.41,  at  Ellettsville,  a 
distance  of  4.26  miles  in  Monroe 
Coimty,  IN. 

Because  INRD's  projected  aimual 
revenues  will  exceed  $5  miUion,  INRD 
has  certified  to  the  Board  on  December 
26,  2000,  that  the  required  notice  of  the 
transaction  was  posted  at  the  workplace 
of  the  employees  on  the  affected  line  on 
December  20,  2000.  See  49  CFR 
1150.42(e).  According  to  INRD's 
certification,  the  employees  on  the 
affected  line  are  not  represented  by  a 
labor  organization  and  therefore  no 
notice  to  labor  organizations  was 
required.  INRD  stated  in  its  verified 
notice  that  the  transaction  will  become 
effective  on  the  date  of  the  Board's 
approval  of  INRD's  operation  of  the  line, 
llie  earliest  the  transaction  can  be 
consummated  is  February  24,  2001  (60 
days  after  INRD's  certification  to  the 
Board  that  it  had  complied  with  the 
Board's  rule  at  49  CFR  1150.42(e)). 

U  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  33670,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Stieet,  NW..  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  John 
Broadley,  Esq.,  John  H.  Broadley  & 
Associates,  1054  31st  Street,  NW.,  Suite 
200,  Washington,  DC  20007. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
www.stb.dot.gov. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Decided:  February  14.  2001. 

Vernon  A.  Wiiliams, 

Secretary. 

(FR  Doc.  01-4390  Filed  2-21-01;  8:45  am] 

BILLINC  CODE  491  S-0»-P 


Thursday, 
February  22,  2001 


Part  n 

Environmental  Protection 
Agency 

Department  of  the 
Interior 


Fish  and  Wildlife  Service 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

Memorandum  of  Agreement  Between  the 
Environmental  Protection  Agency,  Fish 
and  Wildlife  Service  and  National  Marine 
Fisheries  Service  Regarding  Enhanced 
Coordination  Under  the  Clean  Water  Act 
and  Endangered  Species  Act;  Notice 
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ENVmONMENTAL  PROTECTION 
AGENCY 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wlldllto  Swvtce 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(FRL-e937-«] 

Msmorandum  of  Agreement  Between 
the  Environmental  Protection  Agency, 
Fish  and  Wildlife  Service  and  National 
Marine  Fisheries  Service  Regarding 
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SUMMArV:  The  Environmental  Protection 
Agency.  Fish  and  WildUfe  Service  and 
National  Marine  Fisheries  Service  have 
signed  a  Memorandum  of  Agreement 
(MOA)  addressing  interagency 
coordination  under  the  Clean  Water  Act 
and  Endangered  Species  Act.  This 
notice  discusses  comments  received  on 
a  draft  of  the  MOA  published  by  the 
Agencies  on  January  15, 1999,  describes 
the  changes  we  have  made  to  the  draft, 
and  publishes  the  final  MOA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Thompson,  Standards  and  Health 
Protection  Division  (4305),  U.S.  EPA, 
Office  of  Science  and  Technology,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460,  (202)  260-3809, 
thompson.brian@epamail .  epa.gov; 
Margaret  Lorenz,  Endangered  Species 
Division,  National  Marine  Fisheries 
Services,  1315  East  West  Highway, 
Silver  Spring,  MD  20910,  (301)  713- 
1401,  maigaret.lorenz@noaa.gov;  or 
Mary  Henry,  Division  of  Environmental 
Quality,  Fish  and  Wildlife  Service,  4401 
N.  Fairfax,  ArUngton,  VA  22203,  (703) 
358-2148,  mary_henry@fws.gov. 
SUPPLEMENTARY  INFORMATION:  On 
January  15, 1999,  the  Environmental 
Protection  Agency  (EPA).  Fish  and 
Wildlife  Service  (FWS)  and  National 
Marine  Fisheries  Service  (NMFS) 
published  for  public  comment  a  draft 
Memorandum  of  Agreement  (MOA) 
addressing  coordination  under  the 
Clean  Water  Act  (CWA)  and  Endangered 
Species  Act  (ESA).  64  Fed.  Reg.  2742. 
We  have  considered  all  the  public 
comments  submitted  on  the  draft  MOA, 
made  revisions,  and  signed  a  final 


version  of  the  dociunent.  Today's  notice 
discusses  comments  we  received  on  the 
draft  MOA,  summarizes  the  changes  we 
have  made,  and  publishes  the  final 
MOA. 

The  MOA  is  designed  to  enhance 
coordination  between  our  agencies  so 
that  we  can  best  carry  out  our 
responsibilities  under  the  CWA  and 
ESA.  In  recent  years,  we  have 
increasingly  sought  to  integrate  our 
programs.  For  example,  EPA  now 
consults  with  the  Services  under  section 
7  of  the  ESA  on  EPA's  promulgation  and 
approval  of  water  quality  standards 
under  section  303(c)  of  the  CWA  and 
approval  of  State  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permitting  programs  under  section 
402(b).  The  MOA  seeks  to  enhance  the 
efficiency  and  effectiveness  of 
consultations  on  these  actions  in  the 
future  by  providing  guidance  to  our 
regional  and  Beld  offices  and 
establishing  an  elevation  process  to 
resolve  quickly  issues  that  may  arise. 
The  MOA  also  seeks  to  enhance 
coordination  at  the  national  level  by, 
among  other  things,  establishing  a  joint 
nationial  research  plan  that  will 
prioritize  research  on  the  effects  of 
water  pollution  on  endangered  and 
threatened  species.  We  believe  that  the 
MOA  will  help  make  our  work  together 
more  productive  and  timely,  to  the 
benefit  of  endangered  and  threatened 
species  and  the  aquatic  environment 
generally,  as  well  as  the  regxilated 
community  and  State  and  Tribal 
coregulators. 

The  provisions  of  the  ESA,  CWA  and 
our  regulations  described  in  the  MOA 
contain  legally  binding  requirements. 
The  MOA  itself  does  not  alter,  expand, 
or  substitute  for  those  provisions  or 
regulations,  nor  is  it  a  regulation  itself. 
Thus,  it  does  not  impose  legally-binding 
requirements  on  EPA,  States,'  Tribes,* 
or  the  regulated  community.  Rather,  the 
MOA  contains  internal  procedural 
guidance  to  our  staff  to  assist  us  in 
carrying  out  existing  legal  requirements. 
Based  on  experience  in  implementing 
the  MOA,  we  may  change  the  MOA  in 
the  future. 

I.  Statutory  Background 

Section  7  of  the  ESA  imposes 
substantive  and  procedural  obligations 
on  Federal  agencies.  Section  7(a)(1)  of 
the  ESA  requires  Federal  agencies,  in 
consultation  with  and  with  the 
assistance  of  the  Services,  to  utilize 


>  For  purposes  of  the  MOA,  "States"  mean  States, 
Territories  and  Commonwealths  that  qualify  as 
States  for  the  programs  covered  by  the  Agreement. 

'  For  purposes  of  the  MOA,  "Tribes"  mean  those 
Tribes  that  are  authorized  for  treatment  as  States  for 
the  programs  covered  by  the  Agreement.  See  CWA 
SI  8(e). 


their  authorities  to  further  the  purposes 
of  the  ESA  by  carrying  out  programs  for 
the  conservation  of  listed  threatened 
and  endangered  species.  Section  7(a)(2) 
of  the  ESA  states  that  Federal  agencies 
shall,  in  consultation  with,  and  with  the 
assistance  of  the  Services,  ensure  that 
any  action  authorized,  funded,  or 
carried  out  by  the  agency  is  not  likely 
to  jeopardize  the  continued  existence  of 
any  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  that  has  been  designated  as 
critical  for  the  species.  Section  7(a)(4)  of 
the  ESA  also  requires  that  Federal 
agencies  confer  with  the  Services  on  any 
agency  action  that  is  likely  to  jeopardize 
the  continued  existence  of  any  species 
proposed  for  listing,  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  Regulations 
outlining  the  process  for  section  7 
consultation  and  conferencing  are 
codified  at  50  CFR  part  402.  The  ESA 
also  makes  it  unlawful  for  any  person  to 
"take"  any  fish  or  wildlife  species  that 
is  listed  under  the  Act.  ESA  9(a)(1)(E). 
"Take"  is  defined  to  mean  "to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture  or  collect,  or  to  attempt  to 
engage  in  such  conduct."  16  U.S.C. 
1532(19).  However,  the  Services  may 
provide  an  exemption  to,the  prohibition 
on  take  that  is  incidental  to  otherwise 
legal  activity  through  a  statement  that  is 
attached  to  a  biological  opinion.  The 
incidental  take  statement  specifies  the 
terms  and  conditions  necessary  to  carry 
out  reasonable  and  prudent  measures 
that  will  minimize  ihe  incidental  take. 

EPA's  authorities  imder  the  water 
quality  standards  and  NPDES  permitting 
programs  are  contained  in  sections 
303(c),  304(a)  and  402  of  the  CWA. 
Under  section  303(c),  the  development 
of  water  quality  standards  is  primarily 
the  responsibility  of  States  and  Tribes 
qualified  for  treatment  in  the  same 
manner  as  States,  with  EPA  exercising 
an  oversight  role.  Water  quality 
standards  consist  of  three  components: 
(1)  The  designated  uses  of  waters,  which 
can  include  use  for  public  water 
supplies,  propagation  of  fish  and 
wildlife,  recreational,  agricultural, 
industrial  and  other  uses;  (2)  water 
quality  criteria,  expressed  in  numeric  or 
narrative  form,  reflecting  the  condition 
of  the  water  body  that  is  necessary  to 
protect  its  designated  use,  and  (3)  an 
antidegradation  policy  that  protects 
existing  uses  and  provides  a  mechanism 
for  maintaining  high  water  quality. 
States  and  Tribes  are  required  to  review 
their  standards  every  three  years  and 
any  revisions  or  new  standards  must  be 
submitted  to  EPA  for  approval.  Section 
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303(c)  contains  time  frames  for  EPA  to 
review  and  either  approve  or  disapprove 
standards  submitted  by  a  State  or  Tribe, 
and  requires  EPA  to  promulgate  Federal 
standards  to  supersede  disapproved 
State  or  Tribal  standards.  In  addition, 
section  303(c)  authorizes  EPA  to 
promulgate  Federal  standards  whenever 
the  Administrator  determines  that  such 
standards  are  necessary  to  meet  the 
requirements  of  the  CWA.  Regulations 
implementing  section  303(c)  are 
codified  at  40  CFR  part  131. 

Under  section  304(a)  of  the  CWA, 
EPA  from  time  to  time  publishes 
recommended  water  quahty  criteria  that 
serve  as  scientific  guidance  for  use  by 
States  or  Tribes  in  establishing  and 
revising  water  quality  standards.  These 
criteria  are  not  enforceable 
requirements,  but  are  recommended 
criteria  levels  that  States  or  Tribes  may 
adopt  as  part  of  their  legally  enforceable 
water  quality  standards.  States  or  Tribes 
may  adopt  other  scientifically 
defensible  criteria  instead  of  EPA's 
recommended  criteria  (see  40  CFR 
131.11(b)). 

The  NPDES  permitting  program  is 
established  by  section  402  of  the  CWA. 
Any  person  that  discharges  a  pollutant 
(other  than  dredged  or  fill  material)  into 
waters  of  the  United  States  kom  a  point 
source  must  obtain  an  NPDES  permit. 
See  CWA  section  301(a).  (Dischargers  of 
dredged  or  fill  material  must  obtain  a 
permit  under  section  404  of  the  CWA 
from  the  Army  Corps  of  Engineers  or  an 
authorized  State.)  EPA  issues  permits 
imder  section  402  unless  a  State  or 
Tribe  has  been  approved  by  EPA  to 
administer  the  permitting  program.  Any 
NPDES  permit  must  contain  limitations 
to  reflect  the  application  of  available 
treatment  technologies,  as  well  as  any 
more  stringent  limitations  needed  to 
ensure  comphance  with  water  quality 
standards.  CWA  301(b).  EPA  has 
promulgated  regulations  governing  the 
administration  of  the  NPDES  program. 
See  40  CFR  parts  122, 124-125. 

The  CWA  authorizes  States  or  Tribes 
to  administer  the  NPDES  program 
provided  the  program  meets  the 
conditions  specified  in  section  402(b)  of 
the  Act  and  EPA  regulations.  See  40 
CFR  part  123.  Currently,  43  States  and 
the  U.S.  Virgin  Islands  have  received 
approval  from  EPA  to  operate  the 
NPDES  program.  Authorized  States  and 
Tribes  are  required  to  maintain  their 
programs  consistent  with  minimum 
statutory  and  regulatory  requirements. 
When  EPA  approves  State  or  Tribal 
authority  to  administer  an  NPDES 
program,  EPA  maintains  oversight 
responsibility,  including  the  authority 
to  review,  comment  on  and,  where  a 
permit  is  "outside  the  guidelines  and 


requirements"  of  the  CWA,  object  to 
State  or  Tribal  draft  permits.  CWA 
section  402(d)(2).  If  EPA  objects  to  a 
State  or  Tribal  permit  and  the  State  or 
Tribe  fails  to  revise  the  permit  to  satisfy 
EPA's  objection,  the  authority  to  issue 
the  permit  is  transfeired  to  EPA.  Section 
402(c)  of  the  CWA  authorizes  EPA  to 
withdraw  the  State's  or  Tribe's 
permitting  authority  if  EPA  determines 
the  program  is  not  being  administered 
in  accordance  with  the  Act. 

n.  Overview  of  Public  Comments 

EPA  and  the  Services  received 
comments  from  individuals,  private 
industry,  environmental  organizations 
and  other  governmental  agencies  on  the 
draft  MOA.  We  have  not  attempted 
below  to  summarize  or  address  the 
detailed  contents  of  each  of  the  pubUc 
comments.  We  have,  however, 
considered  each  of  the  comments  in 
developing  the  final  MOA.  We  address 
in  this  notice  the  major  themes  and 
concerns  raised  by  the  public 
conunents. 

Many  commenters  supported  the 
MOA's  goal  of  fostering  early  input  by 
the  Services  into  decision-making  under 
the  CWA  standards  and  permitting 
programs.  These  commenters  believed 
integrating  the  Services  early  into 
existing  regulatory  processes  would 
help  ensiu%  species  protection  issues 
are  addressed  effectively  and  in  a  timely 
manner.  Many  commenters  expressed 
concern,  however,  that  the  MOA  would 
increase  burdens  on  States  and  viewed 
the  MOA  as  seeking  to  shift  EPA's 
section  7  consultation  responsibilities  to 
States.  Some  conunenters  supported  our 
proposed  plan  to  conduct  national 
programmatic  consultations  on  water 
quality  criteria  and  permit  oversight 
procedures  as  likely  to  reduce  the 
redimdancy  of  State-by-State 
consultation.  Others  commenters 
believed  that  these  programmatic 
consultations  would  be  inappropriate 
and  inconsistent  with  the  requirements 
of  the  ESA.  Finally,  some  commenters 
believed  that  the  MOA  failed  to  focus 
adequately  on  EPA's  responsibility 
imder  section  7(a)(1)  of  the  ESA  to 
utilize  its  authorities  to  carry  out 
programs  for  the  conservation  of  listed 
species. 

We  continue  to  believe  that  early 
involvement  of  the  Services  in  CWA 
activities  is  important  to  ensuring  that 
species  protection  concerns  are 
addressed  effectively  in  the  water 
quality  standards  and  permitting 
programs.  The  Services  have  substantial 
expertise  that  can  help  improve 
decision-making  by  EPA,  States  and 
Tribes.  Obtaining  their  expertise  early  in 
the  regulatory  process  helps  ensiu*e  that 


their  views  are  meaningfully 
considered,  and  that  the  broadest  range 
of  management  options  are  available  to 
ensiu^  the  protection  of  species. 

This  does  not  mean,  however,  that  the 
MOA  calls  for  States  and  Tribes  to 
"consult"  with  the  Services  under 
section  7  of  the  ESA,  or  that  burdens  in 
administering  their  programs  will  be 
increased.  The  MOA  cannot,  and  does 
not,  impose  any  requirements  of  section 
7  on  States  and  Tribes.  Those ' 
requirements  apply  solely  to  Federal 
agencies,  and  EPA  continues  to  be 
responsible  for  fulfilling  any  applicable 
requirements  of  section  7  in  its 
administration  of  the  CWA.  (While 
States  and  Tribes  may  choose  to 
function  as  "non-federal 
representatives"  for  purposes  of 
informal  consultation  pursuant  to  50 
CFR  402.18,  the  responsibility  for 
compliance  with  section  7  remains  with 
EPA.) 

Moreover, -the  MOA  does  not  address 
in  any  way  the  obUgations  of  States  and 
Tribes  under  the  CWA  or  the  ESA,  other 
than  to  note  in  a  few  instances 
requirements  of  existing  laws  and 
regulations.  See,  e.g.,  section  IX. A. 
paragraph  2  (noting  State/Tribal 
obligation  imder  EPA  CWA  regulations 
to  provide  copies  of  draft  NPDES 
permits  to  the  Services).  Thus,  while  the 
MOA  should  facilitate  greater 
interaction  between  the  Services  and 
States/Tribes,  it  does  not  change  the 
legal  requirements  that  States  or  Tribes 
must  meet  in  adopting  water  quality 
standards  or  in  issuing  NPDES  permits, 
and  does  not  require  States  or  "Tribes  to 
perform  any  information-gathering  or 
other  analyses  that  would  not  be 
required  under  existing  legal 
requirements.  Rather,  the  MOA  is 
intended  to  enhance  communication 
between  the  Services,  EPA  and  States/ 
Tribes  about  how  to  ensure  that  water 
quality  standards  and  NPDES  permits 
will  protect  endangered  and  threatened 
species.  In  response  to  comments  that 
the  national  consultations  are 
inappropriate  or  inconsistent  with  the 
ESA,  we  will  conduct  the  consultations 
in  accordance  v«rith  all  applicable 
requirements  of  the  ESA  and  50  CFR 
part  402. 

Finally,  we  agree  with  the  comment 
that  the  MOA  should  put  greater 
emphasis  on  the  development  of 
programs  by  EPA,  in  consultation  with 
the  Services,  for  the  conservation  of 
listed  species  under  section  7(a)(1)  of 
the  ESA.  The  CWA  is  a  powerful  vehicle 
for  improving  the  quality  of  the  aquatic 
environment  on  which  many 
endangered  and  threatened  species 
depend.  EPA's  mission  under  the  CWA 
includes  reducing  the  risks  to  aquatic 
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life  and  wildlife  due  to  water  quality 
degradation.  Reducing  those  risks  can 
also  help  facilitate  the  recovery  of  listed 
species.  While  the  MOA  will  help 
ensure  that  EPA  actions  meet  the 
substantive  requirements  of  section 
7(a)(2)  of  the  ESA,  we  believe  the  MOA 
should  also  help  identify  affirmative 
steps  xmder  section  7(a)(1)  of  the  ESA 
that  EPA  can  take  pursuant  to  its  CWA 
authorities  to  facilitate  the  recovery  of 
listed  species.  We  have  made 
appropriate  additions  to  the  MOA  in 
this  respect,  which  are  noted  in  the 
discussion  below. 

m.  Summary  of  the  Final  MOA 

We  have  retained  in  the  final  MOA 
the  following  basic  components  of  the 
January  1999  draft  MOA:  (1)  Interagency 
coordination  and  elevation;  (2)  national 
level  activities;  (3)  oversight  of  State  and 
Tribal  water  quality  standards;  (4)  State 
and  Tribal  ^4PDES  permitting  programs. 
Each  of  these  is  addressed  below. 

A.  Interagency  Coordination  and 
Elevation 

One  of  the  most  important  objectives 
of  the  MOA  is  to  institutionalize  strong 
working  relationships  among  our 
regional  and  field  offices  who  have  day- 
to-day  responsibility  for  administering 
our  programs.  Ongoing  planning  and 
collaboration  at  the  regional/field  level 
are  essential  to  carrying  out  oui 
programs  effectively.  Therefore,  the 
MOA  directs  our  staff  to  establish  local/ 
regional  review  teams  that  will  meet 
periodically  to  identify  upcoming 
priorities  and  workload  requirements 
and  generally  ensure  close  coordination 
on  the  full  range  of  activities  involving 
water  quality  and  endangered/ 
threatened  species  protection.  These 
teams  will  also  develop  procedures  for 
working  with  States  and  Tribes  on  these 
matters.  We  have  added  language  to  the 
MOA  stating  that  the  regional  review 
teams  should  also  provide  assistance  to 
the  interagency  oversight  panel  in 
conducting  a  proactive  conservation 
review  that  will  identify  ways  in  which 
EPA  can  more  fully  utilize  its 
authorities  for  the  conservation  of  listed 
species. 

We  also  believe  that  effective 
coordination  among  senior  managers  at 
the  regional  level  is  vital  to  maintaining 
effective  working  relationships. 
Therefore,  in  addition  to  directing 
regional  staff  and  day-to-day  managers 
to  meet  on  a  regular  basis  through  the 
regional  review  teams,  we  have  added  to 
the  MOA  a  directive  that  EPA  and 
Service  regional  senior  managers  (e.g., 
Regional  Administrator  or  Division 
Director  from  EPA,  Regional  Director  or 
Assistant  Regional  Director  from  the 


FWS,  Assistant  Regional  Administrator 
for  NMFS)  meet  at  least  annually  to 
review  on  a  programmatic  basis  ongoing 
work  between  our  agencies.  These 
meetings  will  focus  on  establishing 
overall  priorities,  assessing  resource 
needs  and  providing  direction  to  mid- 
level  managers  and  staff. 

The  draft  MOA  also  included  a 
procedure  for  elevating  issues  that  may 
arise  among  our  regional  and  field 
offices.  We  have  included  the  elevation 
procedure  in  the  final  MOA  with  certain 
revisions.  First,  one  commenter  believed 
that  the  proposed  elevation  process 
applied  only  to  disagreements  that  may 
arise  in  formal  section  7  consultations, 
and  requested  clarification  of  the  scope 
of  issues  addressed  by  the  elevation 
procedure.  We  did  not  intend  to  use  the 
elevation  process  solely  for  issues 
arising  in  formal  section  7 
consultations.  It  is  available  to  resolve 
disagreements  arising  in  formal  or 
informal  consultations,  or  other  areas  of 
cooperation,  such  as  EPA  oversight  of 
SUte/Tribal  NPDES  permits.  Moreover, 
because  the  elevation  procedure  is 
generic,  we  intend  to  make  it  available 
for  any  issues  arising  with  regard  to 
section  7  consultations  on  EPA  actions 
under  the  CWA  in  areas  not  specifically 
addressed  by  the  MOA.  The  purpose  of 
the  elevation  procedure  is  to  help  us 
reach  informed  and  timely  decisions, 
and  making  this  procedure  available 
whenever  we  are  engaged  in  the  section 
7  process  with  regard  to  EPA  actions 
under  the  CWA  will  help  achieve  this 
objective.  The  procedures  may  be  used 
to  review  matters  such  as  the  content  or 
supporting  analyses  of  biological 
evaluations  prepared  by  EPA  or 
biological  opinions  prepared  by  the 
Services.  However,  the  elevation 
process  does  not  impair  in  any  way  the 
ultimate  authority  of  EPA  or  the 
Services  to  issue  decisions  or  render 
determinations  that  are  Mrithin  each 
agency's  authority  imder  the  CWA  and 
the  ESA. 

Also,  to  make  the  elevation  process 
more  workable,  we  have  reduced  the 
nimiber  of  steps  involved  in  the 
elevation  at  the  regional  level.  In  the 
final  MOA,  the  first  step  in  any 
elevation  will  be  to  raise  an  issue  to  our 
regional  directors/administrators,  rather 
than  requiring  an  intermediate  step  of 
elevating  the  issue  to  mid-level 
managers.  This  revision  recognizes  that 
mid-level  managers  are  typically 
involved  in  issues  on  an  ongoing  basis, 
and  that  these  managers  should  seek  to 
resolve  issues  informally  if  possible.  By 
eliminating  a  step  in  the  elevation 
process,  the  final  MOA  will  also  help 
speed  resolution  of  issues  should 
elevation  be  necessary.  Much  of  the 


MOA  is  designed,  however,  to  enhance 
early  and  ongoing  collaboration  among 
our  agencies.  We  continue  to  believe 
that  issues  should  be  resolved  at  the 
lowest  levels  possible,  and  enhanced 
coordination  should  reduce  the 
likelihood  that  elevation  will  be  needed. 

Some  commenters  suggested  that  the 
results  of  decisions  in  an  elevation  be 
documented  so  that  they  could  serve  as 
guidance  in  other  similar  circumstances. 
The  agencies  will  memorialize  the 
results  of  the  elevation  in  writing  where 
determined  to  be  appropriate  (e.g., 
where  the  results  of  the  elevation  woidd 
provide  useful  guidance  to  agency  staff). 

We  have  also  retained  in  the  final 
MOA  an  oversight  panel  that  will 
consist  of  regional  and  headquarters 
personnel  to  provide  oversight  and 
coordination  on  all  aspects  of  the 
agreement.  In  addition,  we  have 
amended  the  draft  MOA  to  specify  that 
the  oversight  panel,  with  input  from  the 
regional  review  teams  will  conduct  a 
"proactive  conservation  review"  (see 
section  V(A)(3)(7))  under  section  7(a)(1) 
of  the  ESA  regarding  EPA's  authorities 
and  identify  ways  that  EPA  can  more 
fully  utilize  those  authorities  to  carry 
out  programs  for  the  conservation  of 
listed  species. 

B.  National  Level  Activities 

The  draft  MOA  included  four  national 
level  activities  to  help  better  integrate 
our  programs:  (1)  A  water  quality 
standards  rulemaking;  (2)  development 
of  new  water  quality  criteria 
methodological  gxiidelines;  (3)  national 
consultations  on  EPA's  section  304(a) 
aquatic  life  water  quality  criteria 
recommendations  and  on  procedures  to 
ensure  State/Tribal  NPDES  permits 
protect  listed  species,  and  (4)  a  joint 
national  research  and  data  gathering 
plan.  The  final  MOA  retains  these 
components  basically  as  contained  in 
the  draft  MOA,  with  some  changes,  in 
particular  with  regard  to  the  national 
consultations,  and  those  changes,  as 
well  as  relevant  public  comments,  are 
discussed  below. 

1.  Water  Quality  Standards  Rulemaking 

The  draft  MOA  indicated  that  EPA 
would  propose  to  amend  EPA's  water 
quality  standards  regulations  to  provide 
that  water  quality  shall  be  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species.  We  stated  that  such  a  rule 
would  essentially  codify  existing 
protection  for  endangered  and 
threatened  species  under  the  CWA  since 
water  quality  that  is  so  poor  it  would 
likely  jeopardize  a  Usted  species  or 
destroy  or  adversely  modify  critical 
habitat  fails  to  meet  the  fundamental 
requirements  of  the  CWA. 
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Several  commenters  believed  that  this 
rule  would  be  inconsistent  writh  the 
CWA  because  it  would  remove  the 
flexibility  of  States  and  Tribes  imder 
section  303(c)(2)(A)  to  establish  use 
designations  based  on  the  uses  that  are 
attainable  in  the  waterbody.  EPA  and 
the  Services  do  not  believe  that 
flexibility  will  be  removed  from  the 
States  and  Tribes  to  change  use 
designations  with  use  attainability 
analyses.  Any  changes  in  use 
designations  must  comply  with  the 
long-standing  requirements  in  40  CFR 
part  131.  Further,  any  changes  in  use 
designations  must  be  approved  by  EPA 
imder  section  303(c)  of  the  CWA.  These 
approvals  are  subject  to  the 
requirements  of  section  7  of  the  ESA. 
With  the  early  coordination  envisioned 
by  the  Services  and  EPA  to  address 
listed  species  needs  during  triennial 
reviews,  more  species-spsfific  and  site 
specific  information  and  expertise  wUl 
complement  defensible  use  attainability 
analyses  performed  by  the  States  and 
Tribes.  Justifiable  changes  can  be  still 
made  after  taking  into  accoimt  the  needs 
of  listed  species. 

2.  Development  of  New  Water  Quality 
Criteria  Methodological  Guidelines 

li  The  final  MOA  provides  that  the 
[Services  will  participate  in  EPA's 
development  of  new  methodological 
guidelines  for  the  development  of 
aquatic  life  criteria  imder  section  304(a) 
of  the  CWA.  We  received  no  significant 
comments  on  this  provision,  which  is 
unchanged  from  the  January  1999  draft 
MOA. 

3.  National  Consultations 

The  draft  MOA  described  national 
consultations  that  EPA  and  the  Services 
Intended  to  undertake  regarding  EPA's 
water  quality  criteria  for  the  protection 
of  aquatic  life  that  EPA  has  published 
under  section  304(a)  of  the  CWA,  and 
on  procedures  in  the  MOA  to  ensure 
that  State/Tribal  NPDES  permits  will 
protect  listed  species.  As  discussed 
further  below,  we  have  decided  to 
delete  the  provision  for  a  national 
permits  consultation  from  the  MOA, 
and  have  modified  in  certain  respects 
the  discussion  of  the  national  criteria 
consultation. 

With  regard  to  the  national  permits 
consultation  some  commenters 
questioned  whether  the  granting  of  an 
exemption  from  incidental  take 
prohibitions  would  be  appropriate 
through  an  incidental  take  statement 
issued  at  the  national  level  without 
consideration  of  site-specific 
circumstances.  Other  commenters  were 
unclear  as  to  the  effect  that  such  a 
consultation  would  have  on  existing 


state  NPDES  programs,  and  were 
concerned  that  the  agencies  not 
"reopen"  those  programs  through  the 
national  consultation. 

We  have  considered  these  comments 
and  have  had  further  interagency 
discussions  of  the  merits  of  this 
programmatic  consultation  on  the 
permitting  procedures.  We  have  decided 
to  delete  the  discussion  of  that 
consultation  from  the  final  MOA  and,  at 
this  time,  do  not  intend  to  undertake 
such  a  consultation  on  permitting 
procedures.  Our  decision  not  to  conduct 
a  national  programmatic  consultation 
does  not  affect  our  commitment  to 
follow  the  procedures  in  section  DC  of 
the  MOA  for  coordination  with  regard  to 
oversight  of  State/Tribal  NPDES 
permits.  Those  procedures  are  designed 
to  share  information  that  will  assist 
permitting  authorities  in  meeting  CWA 
requirements,  including  the  protection 
of  listed  species.  They  describe  those 
circumstances  where  EPA  would  use  its 
oversight  authorities  to  ensiue  these 
requirements  and  objectives  are  met. 

EPA's  current  practice  is  to  consult 
with  the  Services  where  EPA 
determines  that  approval  of  a  State's  or 
Tribe's  application  to  administer  the 
NPDES  program  may  affect  federally 
listed  species.  We  will  continue  to 
conduct  such  consultations  on  a  case- 
by-case  basis.  Where  formal 
consultation  is  undertaken,  a  biological 
opinion  issued  by  the  Service(s)  would 
include  an  incidental  take  statement  in 
accordance  virith  section  7  of  the  ESA 
and  50  CFR  Part  402.  In  addition,  as 
discussed  elsewhere  in  today's  notice 
and  in  the  final  MOA,  EPA  consults 
with  the  Services  regarding  its  approval 
of  new  and  revised  water  quality 
standards  that  may  affect  listed  species, 
and  any  biological  opinion  issued  as  a 
result  of  such  a  consultation  would 
include  an  incidental  take  statement  in 
accordance  with  section  7  of  the  ESA 
and  50  CFR  Part  402. 

With  regard  to  the  national  criteria 
consultations,  States  generally 
supported  our  undertaking  such 
consultations  as  it  would  streamline  the 
water  quality  standards  adoption  and 
approval  process  at  the  State  level,  and 
avoid  duplication  of  effort  involved  in 
consulting  on  a  State-by-State  basis. 
Other  commenters  stated  that  EPA 
should  not  consult  on  the  section  304(a) 
criteria  because  they  are  not  an  agency 
"action"  under  section  7.  Still  others 
believed  that  national  consultations  on 
aquatic  life  criteria  would  not  be  based 
on  the  "best  available  information"  as 
required  by  section  7  of  the  ESA.  EPA 
and  the  Services  have  agreed,  however, 
that  it  is  appropriate  to  conduct  these 
consultations  pursuant  to  section  7(a)(2) 


for  304(a)  aquatic  life  criteria  to  ensure 
the  protection  of  listed  species. 
Moreover,  we  fully  intend  to  base 
consultations  on  the  "best  available 
information,"  as  required  by  section  7, 
and  do  not  beUeve  that  this  requirement 
precludes  us  from  conducting  the 
consultations  on  a  national  basis. 

Some  commenters  contended  that  we 
should  not  consult  on  existing  aquatic 
life  criteria,  since  they  are  based  on  old 
methodologies  and  that  EPA  should 
consult  instead  only  on  new  criteria.  We 
believe  that  consulting  on  EPA's 
existing  section  304(a)  aquatic  life 
criteria  is  warranted  because  these 
criteria  have  been  adopted  by  many 
States  in  thefr  water  quality  standards, 
and  this  consultation  will  assist  us  in 
determining  whether  these  criteria  are 
protective  of  endangered  and  threatened 
species.  EPA  will  consider  the  results  of 
the  consultation  in  deciding  whether 
more  stringent  criteria  would  be 
warranted  to  protect  certain  endangered 
or  threatened  species.  EPA  also  intends 
to  integrate  the  national  consultation 
process  with  ongoing  revisions  to 
existing  criteria  that  are  underway,  as    ■ 
well  the  development  of  new  criteria. 

Commenters  raised  the  additional 
concern  that  a  national  consultation  was 
likely  to  lead  to  the  development  of 
overly  stringent  water  quality  criteria 
and  that  consultations  should,  therefore, 
continue  to  take  place  on  a  State  level. 
We  disagree,  since  EPA  would  revise 
the  criteria  if  it  determines  that  more 
stringent  criteria  were  in  fact  needed  to 
protect  endangered  and  threatened 
species,  regardless  of  whether  the 
consultation  occurred  on  a  national  or 
State/Tribal  level.  Moreover,  revisions 
to  the  criteria  guidance  could  be 
targeted  to  the  waters  within  the 
geographic  range  of  species  of  concern 
(e.g.,  through  recommendations  to  adopt 
site-specific  criteria).  In  this  way.  other 
waters  not  needing  the  additional  level 
of  protection  would  not  be  affected  by 
the  revisions. 

Other  commenters  raised  the  question 
whether,  under  section  7(d)  of  the  ESA, 
EPA  and  States  could  continue  to 
implement  existing  CWA  requirements 
while  the  national  consultations  are 
ongoing.  Section  7(d)  prohibits  federal 
agencies  and  a  permit  or  license 
applicant,  after  initiation  of 
consultation,  from  making  an 
irretrievable  or  irrevocable  commitment 
of  resources  that  would  preclude  the 
formulation  or  implementation  of 
alternatives  identified  in  the 
consultation  required  to  meet  the 
requirements  of  section  7(a)(2)  of  the 
ESA.  We  disagree  that  the  initiation  of 
the  national  consultations  on  critwia 
would  limit  the  ability  of  EPA,  States  or 
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Tribes  to  continue  implementing 
existing  requirements  under  the  CWA. 
The  water  quality  criteria  guidance  does 
not  involve  any  irretrievable  or 
irrevocable  commitment  of  resources. 
The  criteria  guidance  can,  and  will,  be 
revised  if  as  a  residt  of  the  consiUtations 
a  determination  is  made  that  revisions 
are  necessary  to  comply  with  section 
7(aK2)  of  the  ESA.  Moreover,  if  in  the 
future  EPA  proposes  to  undertake  an 
action  that  is  covered  by  the  national 
consultations  prior  to  the  conclusion  of 
these  consultations  (e.g.,  approval  or 
promulgation  of  an  aquatic  life  criteria 
identical  to  or  more  stringent  than 
EPA's  guidance  value),  ^A  will  make 
a  determination  of  compliance  with 
section  7(d)  at  that  time  based  on  the 
particular  facts,  recognizing  that  EPA 
retains  the  authority  to  require  revisions 
to  water  quality  and  standards,  and 
promulgate  them  if  necessary.  Finally, 
the  aquatic  life  criteria  guidance  is 
fundamentally  designed  to  ensure 
protection  of  the  aquatic  environment 
and  we  do  not  believe  that  section  7(d) 
of  the  ESA  would  impede  their 
implementation  pending  completion  of 
consultation. 

Since  the  draft  of  the  MOA  was 
published  in  January  1999,  EPA  and  the 
Sovices  have  undertaken  a  series  of 
meetings  that  have  resulted  in  a  broad 
agreement  on  the  scientific  and 
technical  procedures  for  conducting  the 
consuhatioqs.  These  meetings  have  led 
to  a  realistic  assessment  of  the  resources 
and  time  necessary  to  conduct  the 
consultation,  and  to  an  undnstanding 
that  the  considtation  shoidd  be  phased 
and  that  priorities  should  be  set  to  deal 
with  the  most  important  pollutants  and 
issues  first  As  a  result,  the  final  MOA 
states  that  the  consultation  will  be 
completed  in  an  expedited  manner, 
rather  than  the  less  flexible  strict 
timetable  of  eighteen  months  contained 
in  the  draft  MOA. 

4.  Joint  National  Research  Plan 

The  final  MOA  retains  the  draft 
MOA's  provisions  for  the  Agencies  to 
establish  a  joint  national  research  and 
data  gathering  plan  for  prioritizing  and 
funding  research  on  the  effect  of  water 
pollution  on  listed  species.  We  received 
no  significant  comments  on  this  portion 
of  the  MOA,  which  is  unchanged  from 
the  1999  draft 

C.  Oversight  of  State  and  Tribal  Water 
Quality  Standards 

We  did  not  receive  extensive 
comments  on  the  provisions  in  the 
MOA  related  to  oversight  of  State/Tribal 
water  quality  standards.  Some 
commentOTS  contended  that  EPA 
approval  of  water  qiiality  standards  is 


not  subject  to  section  7  of  the  ESA 
because  EPA  approval  is  non- 
discretionary.  EPA  disagrees,  since  our 
decision  as  to  whether  a  particular 
standard  meets  the  requirements  of  the 
CWA  involves  the  exercise  of 
Considerable  judgment.  We  believe  that 
where  approval  of  new  or  revised 
standards  may  have  an  effect  on  a  listed 
species  or  designated  critical  habitat, 
consultation  under  section  7(a)(2)  is 
required.  Other  conunenters  argued  that 
EPA  should  consult  not  only  on  new 
and  revised  standards,  but  also  on 
existing  water  quality  standards.  EPA 
and  the  Services  have  agreed  that  where 
information  indicates  an  existing 
standard  is  not  adequate  to  avoid 
jeopardizing  listed  species,  or 
destroying  or  adversely  modifying 
designated  critical  habitat,  EPA  will 
work  with  the  State/Tribe  to  obtain 
revisions  in  the  standard  or,  if 
necessary,  revise  the  standards  through 
the  promulgation  of  federal  water 
quality  standards  under  section 
303(c)(4)(B)  of  the  CWA.  Some 
commenters  said  that  it  is  not 
appropriate  for  EPA  to  compel  a  State  to 
reopen  an  existing  water  quality 
standard  to  avoid  "jeopardy"  because 
that  threshold  is  not  contained  in  the 
CWA,  and  nothing  in  the  CWA  requires 
that  water  quality  be  improved 
whenever  doing  so  would  benefit  listed 
species.  Again,  water-dependent 
endanger^  and  threatened  species  are 
an  important  component  of  the  aquatic 
environment  that  the  CWA  is  designed 
to  protect,  and  steps  to  ensure  the 
protection  of  those  species  are  well 
within  the  scope  of  the  CWA. 

After  consideration  of  pubUc 
comments  on  this  aspect  of  the  MOA, 
we  have  decided  to  retain  the  language 
of  the  1999  draft  MOA  with  no  major 
substantive  changes. 

D.  State/Tribal  Permitting  Programs 

The  final  MOA  addresses  the 
procedures  that  we  will  follow  in 
overseeing  the  operation  of  State/Tribal 
NPDES  permits  to  ensiu^  that  listed 
species  and  critical  habitats  are 
protected.  Several  conunenters  raised 
concerns  that  the  coordination  process 
described  in  the  MOA  was  equivalent  to 
the  section  7  consultation  process.  This 
is  incorrect.  Section  7  consultations  are 
governed  by  the  specific  procedures 
contained  in  50  QH  part  402.  The 
coordination  procedures  in  the  MOA  do 
not  track  the  consultation  process. 
Rather,  the  coordination  procedures 
simply  outline  the  interaction  that  we 
envision  between  EPA,  the  Services  and 
the  State/Tribe  should  a  particular 
permit  raise  issues  of  concern  for  listed 
species.  The  MOA  also  makes  clear  that 


EPA's  oversight  of  State/Tribal  permits 
will  continue  to  be  governed  by  EPA's 
CWA  authorities.  For  example,  EPA 
may  only  object  to  a  permit  that  is 
"outside  the  guidelines  and 
requirements"  of  the  CWA  as  provided 
in  section  402(d)  of  the  CWA.  We  are 
confident  that  EPA's  CWA  authorities 
are  sufficiently  broad  and  the  MOA 
sufficiently  flexible  to  address  the  broad 
range  of  situations  that  arise  in  the 
NPDES  program. 

Some  commenters  expressed  concerns 
that  the  permit  coordination  procedures 
not  be  used  to  "force"  States  and  Tribes 
to  undertake  activities  not  otherwise 
required  by  the  CWA.  As  stated 
previously,  the  MOA  only  provides 
internal  procedural  guidance  for  EPA 
and  the  Services  and  does  not  impose 
any  requirements  on  States  and  Tribes. 
States  and  Tribes  are  specifically 
directed  by  efferent  EPA  regulations 
under  the  CWA  to  provide  the  Services 
with  copies  of  draft  NPDES  permits,  and 
they  must  consider  and  respond  to  any 
significant  comments  by  any  party, 
including  comments  provided  by  the 
Services.  See  40  CFR  §§  124.10(c)(iv) 
and  (e);  124.11;  124.17.  See  also  40  CFR 
§  124.59(b)  and  (c)  (addressing 
consideration  of  Service  comments  and 
coordination  between  the  permitting 
authority  and  the  Services).  The  MOA 
does  not  augment  these  existing 
obligations,  but  is  intended  to  facilitate 
the  delivery  of  comments  by  the 
Services  and  EPA  to  States  and  Tribes, 
and  the  consideration  of  those 
comments  in  the  permitting  process. 

One  commenter  argued  that  the  MOA 
was  inconsistent  with  the  decision  in 
AFPA  V.  EPA  137  F.3d  291  (5th  Cir. 
1998)  because,  while  it  does  not  place 
conditions  on  approval  of  State  NPDES 
programs,  it  nonetheless  places 
conditions  on  "approval"  of  State 
permits.  This  contention  is  incorrect. 
First,  EPA  does  not  "approve"  State/ 
Tribal  permits,  but  rather  retains 
discretionary  authority  to  comment 
upon  and  object  to  permits  on  a  case-by- 
case  basis.  The  MOA  does  not  change 
the  criteria  under  which  EPA  ciurently 
exercises  that  authority — i.e.,  whether  a 
permit  meets  applicable  CWA 
requirements — ^but  simply  ensiues  that 
EPA  has  the  full  benefit  of  the  Services' 
views  on  potential  impacts  to  Federally 
listed  species  and  designated  critical 
habitats  in  determining  whether  CWA 
requirements  are  met. 

Several  commenters  expressed 
concern  that  the  permit  coordination 
procedures  did  not  recognize  the 
importance  of  keeping  permittees 
involved  in  the  decision-making 
process.  We  believe  that  the  permitting 
authority  should  always  maintain  open 
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:ommunication  with  permittees  to 
ensure  that  they  are  apprised  of,  and  can 
provide  input  on,  decisions  that  affect 
them.  We  have,  therefore,  added  a 
clause  in  the  permit  coordination 
procediues  stating  that  EPA  will 
encoiuage  the  permitting  authority  to 
facilitate  the  involvement  of  permittees 
and  permit  applicants  in  this  process. 

In  addition,  the  draft  MOA  referred  to 
potential  "adverse  effects"  to  listed 
species  in  the  permit  coordination 
procedures.  We  were  concerned  that  the 
use  of  this  wording,  which  is  an  ESA 
term  under  section  7,  could  have  been 
read  as  suggesting  that  the  section  7 
process  was  being  followed  with  regard 
to  State/Tribal  permits,  where  in  fact  the 
MOA  establishes  a  coordination 
procedure  to  ensure  protection  of  listed 
species.  To  avoid  any  confusion,  we 
have  used  the  wdrds  "more  than  minor 
detrimental  effects"  in  place  of  "adverse 
effects."  Our  intent  remains  to  work 
together  and  with  State/Tribal 
permitting  authorities  to  ensure  that 
concerns  about  the  impacts  of  State/ 
Tribal  permits  on  listed  species  are 
addressed  in  the  permitting  process.  As 
discussed  elsewhere,  the  MOA  also 
helps  ensiu«  in  a  variety  of  ways  that 
water  quality  standards  adopted  by 
States  and  Tribes  are  protective  of  listed 
species,  and  implementation  of  such 
standards  (i.e.,  standards  that  have 
undergone  Section  7  consultation) 
through  NPDES  permits  will  help 
reduce  any  negative  effects  of  discharges 
on  listed  species. 

IV.  Conclusion 

We  are  confident  that  implementation 
of  the  final  MOA  will  improve  the 
effectiveness  of  our  efforts  to  protect 
water  quality  and  conserve  endangered 
and  threatened  species.  The  ESA  and 
the  CWA  contain  powerful  tools  that, 
when  integrated  effectively,  will 
advance  the  objectives  of  both  Acts,  and 
the  MOA  will  help  us  achieve  those 
goals. 

Dated:  January  10,  2001. 

|.  Charles  Fox, 

Assistant  Administrator  for  Water,  U.S. 
Environmental  Protection  Agency. 

I  Dated:  January  17,  2001. 

Jamie  Rappaport  Clark, 

Director,  U.S.  Fish  and  Wildlife  Service. 

'  Dated:  January  18,  2001. 

I^nelope  D.  Dalton, 

Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration.   . 

The  text  of  the  final  Memorandum  of 
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I.  Purpose 

This  Agreement  is  designed  (1)  to 
improve  coordination  of  the  agencies' 
compliance  with  the  Endangered 
Species  Act  (ESA)  for  actions 
authorized,  funded,  or  carried  out  by 
EPA  imder  sections  303(c)  and  402  of 
the  Clean  Water  Act  (CWA),  and  (2)  to 
provide  clear  and  efficient  mechanisms 
for  improved  interagency  cooperation, 
thereby  enhancing  protection  and 
promoting  the  recovery  of  threatened 
and  endangered  species  and  their 
supporting  ecosystems,  and  reducing 
the  need  for  future  listing  actions  under 
the  ESA.  Throughout  this  Agreement, 
"Service"  or  "Services"  shall  refer  to 
the  Fish  and  Wildlife  Service  (FWS) 
and/or  National  Marine  Fisheries 
Service  (NMFS),  as  appropriate.  In  this 
Agreement  "States"  refers  to  States, 
Territories  and  Commonwealths  that 
qualify  as  States  for  the  programs 
covered  by  this  Agreement,  and 
"Tribes"  refers  to  Tribes  that  qualify  for 
treatment  in  the  same  manner  as  States 
under  section  518  of  the  CWA. 

n.  Goals  and  Directives 

This  Agreement  is  intended  to 

accomplish  the  following: 

— Use  a  team  approach  at  the  national, 
regional,  and  field  office  levels  to 
restore  and  protect  watersheds  and 
ecosystems  to  achieve  the  goals  of  the 
ESA  and  CWA; 

— Improve  the  fi^imework  for  meeting 
responsibilities  under  section  7  of  the 
ESA; 

— Enhance  the  existing  process  in  place 
to  protect  and  recover  Federally-listed 
and  proposed  species  and  the 
ecosystems  on  which  they  depend; 

— Improve  methods  for  cooklinating 
compliance  with  sections  303(c)  and 
402  of  the  CWA  and  section  7  of  the 
ESA; 

— Streamline  the  Federal  agency 
coordination  process  to  minimize  the 
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regulatory  burden,  workload,  and 
paperwork  for  all  involved  parties; 

— knsure  a  nationally  consistent 
coordination  process  that  allows 
flexibility  to  deal  with  site-specific 
issues; 

— Develop  mechanisms  for  EPA 

participation  in  the  development  and 
implementation  of  recovery  plans  for 
Federally-listed  species  threatened  by 
physical,  chemical  or  biological 
impairment  of  waters  of  the  United 
States: 

— Provide  mechanisms  for  the  Services' 
participation  in  development  of  water 
quality  criteria  and  standards 
recognizing  any  unique  requirements 
for  listed  and.proposi9d  species  and 
designated  and  proposed  critical 
habitat; 

— Identify  a  collaborative  mechanism 
for  plaiming  and  prioritizing  futiue 
CWA/ESA  actions  and  resolving  any 
potential  conflicts  or  disagreements 
through  a  structured  time-sensitive 
process  at  the  lowest  possible  level 
within  the  agencies. 

m.  Guiding  Principles 

The  ESA  sets  forth  the  goal  of 
protecting  and  recovering  threatened 
and  endangered  species  and  the 
ecosystems  upon  which  they  depend.  It 
places  responsibility  on  all  Federal 
agencies,  including  EPA  and  the 
Services,  to  meet  that  goal.  The  Clean 
Water  Act  (CWA)  sets  forth  a  goal  of 
restoring  and  maintaining  the  chemical, 
physical  and  biological  integrity  of  the 
Nation's  waters.  Sections  303(c)  and  402 
of  the  CWA  (as  well  as  other  provisions) 
are  directed  toward  achieving  this  goal. 

EPA  and  the  Services  find  the  goals  of 
the  CWA  and  ESA  compatible  and 
complementary,  and  are  entering  into 
this  Agreement  to  affirm  a  partnership 
to  enhance  the  realization  of  the  goals 
of  both  Acts.  This  partnership  will  also 
seek  to  efficiently  and  effectively  fulfill 
the  requirements  of  section  7  of  the 
ESA. 

The  primary  principle  underlying  this 
Agreement  is  cooperative  partnership. 
The  ESA  requires  the  involvement  of  all 
Federal  agencies  in  the  protection  and 
recovery  of  our  Nation's  unique 
biological  resoiut:es.  As  a  resiilt  of  this 
Agreement,  the  signatory  agencies  will 
bettw  coordinate  their  efforts  and  v«rill 
make  it  easier  for  the  regulated 
community  and  other  partners  to  work 
with  them  in  achieving  the  piuposes  of 
the  CWA  and  ESA. 

While  States  and  Tribes  play  a  critical 
role  in  the  administration  and 
implementation  of  sections  303(c)  and 
402  of  the  CWA,  they  are  not  signatories 
to  this  agreement,  which  only  addresses 
EPA's  and  the  Services'  responsibilities 


under  section  7  of  the  ESA.  The 
Services  and  EPA  remain  committed  to 
working  with  the  States  and  Tribes 
collaboratively  at  all  levels  to  ensiue 
that  both  the  CWA  and  ESA  are 
implemented  in  a  manner  that  fulfills 
the  goals  of  both  statutes  in  a  timely  and 
efficient  manner. 

rV.  Authorities 

A.  Fish  and  Wildlife  Service  and 
National  Marine  Fisheries  Service 
Authorities 

This.Agreement  relates  to  the 
following  authorities  of  the  Services: 
Section  7  of  the  Endangered  Species  Act 
of  1973.  as  amended  (16  U.S.C.  1531- 
1544). 

B.  Environmental  Protection  Agency 
Authorities 

This  Agreement  relates  to  the 
following  authorities  of  EPA:  Sections 
303(c).  304(a)  and  402  of  the  Clean 
Water  Act.  as  amended.  33  U.S.C.  1251- 
1387. 

C.  Reservation  of  Authorities 

This  Agreement  does  not  modify 
existing  Agency  authorities  by  reducing, 
expanding,  or  transferring  any  of  the 
statutory  or  regulatory  authorities  and 
responsibilities  of  any  of  the  signatory 
agencies. 

V.  Provisions  and  Understandings 

A.  Procedures  to  Facilitate  Interagency 
Cooperation 

EPA  and  the  Services  intend  to  work 
cooperatively  to  achieve  their  mutually 
shared  objectives  of  protecting  the 
quality  of  waters  of  the  United  States 
and  species  that  depend  on  those 
waters.  To  facilitate  collaboration 
among  agency  field  and  regional  staff  for 
planning  and  prioritizing  future  CWA/ 
ESA  actions  and  resolving  any  potential 
conflicts  or  disagreements  through  a 
structured,  time-sensitive  process  at  the 
lowest  possible  level,  the  agencies  will 
follow  the  coordination  and  elevation 
procedures  described  below. 

1.  Local/Regional  Coordinating  Teams 

The  regional  offices  of  EPA  and  the 
Services  will  establish  coordinating 
teams,  including  representation  from 
field  offices,  to  foster  early  and 
recurring  collaboration  on  various 
activities  related  to  the  CWA  and  the 
ESA.  These  teams  will,  as  appropriate: 

a.  Meet  at  least  twice  aimually; 

b.  Identify  upcoming  workload 
requirements.  This  dialogue  will  allow 
signatory  agencies  to  become  aware  of 
and  provide  input  on  upcoming 
activities  such  as  annual  work  plans, 
triennial  water  quality  standards 


reviews,  recovery  plan  preparation, 
proposed  State  or  Tribal  program 
assiunptions,  proposed  listings,  or 
proposed  habitat  conservation  planning 
efforts; 

c.  Identify  high  priority  areas  of 
concern  and  opportunities  for 
cooperation; 

d.  Assist  one  another  in  determining 
which  categories  of  NPDES  permits 
should  be  identified  for  review  by  EPA 
and  the  Services  for  endangered  species 
concerns,  including  waters  of  high 
concern  in  each  State  that  should  be 
priorities  for  EPA  oversight;  and  how  to 
identify,  in  cooperation  with  States  and 
Tribes,  the  available  information  for 
evaluating  effects  of  permitted 
discharges  on  species; 

e..Identify  current  and  futiu«  research 
needs  and  determine  which  of  these 
research  needs  are  appropriate  to 
convey  to  the  research  coordinating 
committee  and  which  are  appropriate 
for  local  or  regional  accomplishment; 

f.  Identify  training  needs; 

g.  Identify  ways  to  reduce  the  impacts 
of  proposed  agency  actions  on 
endangered  and  threatened  species;  and 

h.  Assist  the  oversight  panel  in 
conducting  a  programmatic  review  of 
EPA's  authorities  and  identifying  ways 
that  EPA  can  more  fully  utilize  those 
authorities  to  carry  out  programs  for  the 
conservation  of  listed  species. 

Each  of  these  local/r^onal 
coordinating  teams  will  develop 
mechanisms  to  facilitate  streamlining  of 
various  work  activities  as  appropriate  to 
the  local  circumstances.  Such 
streamlining  should  facilitate  early 
exchange  of  information,  early 
prioritization  of  workload,  and  early 
identification  of  potential  problems. 
Each  local  group  should  develop 
mechanisms  to  work  with  States  and 
Tribes,  as  appropriate,  concerning  such 
things  as  candidate  conservation 
agreements,  recovery  planning,  triennial 
reviews,  and  annual  CWA  priorities. 
Local/regional  coordinating  teams  may 
develop  mechanisms  to  involve  other 
Federal  agencies  such  as  the  U.S.  Army 
Corps  of  Engineers,  the  Forest  Service, 
the  Federal  Energy  Regulatory 
Commission,  and  non-FedersJ 
stakeholders  whose  actions  and 
interests  may  impact  the  CWA/ESA 
issues. 

2.  Interagency  Elevation  Process 

The  following  procedures  shall  be 
utilized  to  elevate  any  conflict  or 
disagreement  between  the  agencies 
arising  with  regard  to  the  activities 
addressed  by  this  agreement,  including 
formal  or  informal  section  7 
consultations,  as  well  as  disagreements 
arising  in  section  7  consultations  on 
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EPA  actions  imder  the  CWA  that  are  not 
specifically  addressed  by  this 
agreement.  The  procedures  may  be  used 
to  review  matters  such  as  the  content  of 
biological  evaluations  or  supporting 
analyses  prepared  by  EPA  or  biological 
opinions  prepared  by  the  Services. 
However,  the  elevation  process  does  not 
impair  in  any  way  the  ultimate 
authority  of  EPA  or  the  Services  to  issue 
decisions  or  render  determinations  that 
are  within  each  agency's  authority 
under  the  CWA  and  the  ESA.  While 
decisions  by  all  levels,  including 
decisions  to  elevate,  will  be  made  by 
consensus  to  the  greatest  extent 
practicable,  any  one  agency  can  initiate 
the  elevation  process.  Elevation  should 
be  initiated  so  that  all  applicable 
deadlines  may  be  met,  taking  into 
account  subsequent  levels  of  review.  In 
any  elevation,  the  agencies  will  jointly 
prepare  an  elevation  document  that  will 
contain  a  joint  statement  of  foots  and 
succinctly  state  each  agency's  position 
and  recommendations  for  resolution.  If 
the  agencies  are  aware  of  a  dispute,  they 
will  defer  taking  final  action,  where 
consistent  with  applicable  legal 
deadlines,  to  allow  the  issue  to  be 
resolved  through  the  elevation  process. 

The  time  periods  specified  below  are 
intended  to  facilitate  expeditious 
i^solution  of  the  issues.  These  time 
periods  should  be  shortened  when 
necessary  for  any  agency  to  meet 
applicable  legal  deadlines.  The  time 
periods  begin  to  nm  on  the  date  that  the 
elevating  agency  or  agencies  notify  the 
next  level  of  the  elevation  request.  All 
prescribed  time  frames  in  the  elevation 
process  can  be  waived  by  the  mutual 
consent  of  the  participants  at  any  level 
when  the  participants  believe  that 
progress  is  being  made  and  that 
tesolution  at  that  level  is  still  possible. 
I  a.  Level  1 :  The  Level  1  review  team 
consists  of  staff  personnel  frtim  EPA  and 
FWS  and/or  NMFS  and  field  unit  line 
officers  or  staff  supervisors,  (i.e.,  for 
NMFS,  branch/division  chiefs;  for  EPA, 
branch  chiefs;  and  for  FWS.  field  office 
supervisors).  The  overall  goal  is  to 
design  actions  to  avoid  and/or  minimize 
adverse  impacts  to  listed  species  by 
jointly  working  on  biological 
evaluations,  concurrences  and 
biological  opinions  for  such  actions. 
General  functions  include  those 
specified  in  section  .V.A.I. 

Any  contentious  issues  wiU  be 
discussed  with  an  attempt  to  resolve 
them  without  elevation.  If  disputes 
caimot  be  resolved  among  the  Level  1 
team  members,  the  issue  will  be  raised 
with  the  Level  2  review  team  as  soon  as 
possible. 

b.  Level  2:  The  Level  2  review  team 
Consists  of  all  regional  executives  [i.e., 


for  NMFS  and  EPA,  regional 
administrators;  and  for  FWS.  regional 
directors).  Their  function  is  to  resolve 
any  elevated  disputes  within  21  days  of 
notification  of  elevation  by  Level  1 
teams,  or  sooner  as  necessary  to  meet 
mandatory  deadlines,  and  serve  as  key 
advisors  on  policy  and  process.  The 
Level  2  team  (i.e.,  the  regional 
executives)  may  confer  with  field  unit 
line  officers  or  staff  supervisors  (e.g.,  for 
NMFS.  branch/division  chiefe;  for  EPA, 
branch  chiefs;  and  for  FWS.  field  office 
supervisors)  in  making  any  decisions  on 
the  elevation.  If  issues  are  not  resolved 
by  the  Level  2  team,  the  issue  will  be 
elevated  for  Headquarters  Review. 

c.  Headquarters  Review:  This  review 
consists  of  the  Director  of  NMFS 
(Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  NOAA),  the  Director  of 
FWS,  and  the  Deputy  Assistant 
Administrator  of  Water  at  EPA  or  their 
representatives.  These  officials  shall 
attempt  to  issue  a  decision  resolving  the 
issue  within  21  days  after  elevation. 
Decisions  will  be  binding  upon  the 
agencies'  field  staffs.  Agency 
administrators  or  their  designees  shall 
make  every  attempt  to  resolve  the 
dispute  before  elevation,  where 
necessary,  to  the  Assistant  Secretaries  of 
the  Departments  of  Interior/  Commerce 
and  the  Assistant  Administrator  of  EPA. 
Where  determined  to  be  appropriate 
{e.g.,  where  the  results  of  the  elevation 
would  provide  useful  guidance  to 
agency  staff),  the  decision  on  the 
elevation  should  be  memorialized  in 
writing  and  circulated  among  Agency 
staff  to  serve  as  guidance  for  futiue 
decisions.  Assistant  Secretary(s)  and 
Assistant  Administrator  shall  resolve 
any  issues  within  21  days  of  elevation. 
The  authority  to  render  any  decision 
that  is  subject  to  elevation  rests  with  the 
agency  exercising  the  statutory  or 
regulatory  authority  in  question. 

3.  Oversight  Panel 

The  Oversight  Panel  consists  of 
regional  and  headquarters  personnel 
from  each  individual  agency.  The  panel 
provides  oversight  and  coordination  for 
all  aspects  of  this  agreement.  Its 
functions  include,  but  are  not  limited  to: 

(1)  Maintaining  and  updating  process 
guidance; 

(2)  Addressing  issues  about  process 
implementation; 

(3)  Incorporating/identifying 
improvements  and  revisions  into  the 
process; 

(4)  Convening  interagency  scientific/ 
technical  reviews,  as  appropriate; 

(5)  Facilitating  reaching  consensus  on 
particular  issues  at  any  level  upon 
requests  by  personnel  at  that  level; 


(6)  Revieuring  and  evaluating,  at  least 
on  an  annual  basis,  the  Agreement  and 
its  implementation  by  the  three 
agencies;  and 

(7)  As  soon  as  is  practicable  and  no 
later  than  one  year  after  signature  of  the 
MOA.  conducting  a  proactive 
conservation  review  pursuant  to  section 
7(a)(1)  of  the  ESA  which  will  address 
EPA's  authorities  under  the  CWA  for 
carrying  out  programs  for  the 
conservation  of  listed  species. 

4.  Sub- Agreements 

Regional  and  field  level  Federal  sxib- 
agreements  further  implementing  this 
Agreement  may  be  executed  by 
appropriate  EPA/Services  programs. 
Any  such  sub-agreements  which  clarify 
roles,  procedures,  and  responsibilities 
are  encouraged.  This  includes  any 
efforts  to  protect  species  and  water 
quality  on  a  watershed  or  ecosystem 
basis.  Sub-agreements  must  be 
consistent  with  this  Agreement  and 
must  be  approved  by  Regional  offices 
and  reviewed  by  Headquarters. 

5.  Guidance/Training 

EPA  and  the  Services  will  hold  joint 
training  sessions  with  regional  and  field 
staff  to  facilitate  staff's  understanding 
and  implementation  of  the  Agreement, 
with  a  goal  of  providing  such  training  to 
all  relevant  personnel  within  eighteen 
months.  The  agencies  may  issue 
guidance  individually  or  jointly  to  assist 
in  carrying  out  this  Agreement. 

B.  Summary — Section  7  Consultation 
Process 

1.  Scope 

The  regulations  that  interpret  and 
implement  section  7  of  the  ESA 
establish  a  framework  for  efficient  and 
consistent  consultation  between  Federal 
agencies  regarding  listed  species  and 
critical  habitat. 

2.  Data  and  Information  Rej^uirements 

EPA  agrees  to  include  in  any 
biological  assessment  or  evaluation  the 
best  available  scientific  and  commercial 
information.  EPA  and  the  Services  will 
exercise  their  scientific  judgment  to 
determine  the  relevance  and  validity  of 
the  available  scientific  and  commercial 
information.  The  Level  1  review  teams 
will  provide  a  venue  for  collaborating 
among  the  agencies  on  these  issues. 

3.  Information  Sharing 

The  Services  will  initially  provide 
EPA  writh  a  consolidated  list  of 
Federally-listed  and  proposed  species 
and  designated  and  proposed  critical 
habitat  by  State.  EPA  will  send  the  list 
of  species  and  habitat  to  States  and 
Tribes.  The  Services  agree  to  provide  to 
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EPA  any  additions  of  species  or  other 
relevant  information  as  proposed  or 
final  rule-making  occurs.  EPA  will 
provide  and  update  copies  of  Federal 
section  304(a)  water  quahty  criteria  and 
applicable  State  and  Tribal  water 
quaUty  standards  to  the  Services. 
EPA  and  the  Services  will  share 
information  and  analyses  used  to  make 
dedsions  under  this  Agreement  when 
requested,  including  analyses 
supporting  biological  evaluations  and 
biological  opinions.  The  Services  will 
provide  to  EPA  copies  of  all  draft 
jeopardy  biological  opinions  and  draft 
no  jeopardy  biological  opinions  with 
incidental  take  statements,  unless  EPA 
specifically  requests  that  a  draft  not  be 
provided. 

4.  Effects  of  an  Action 

All  "effects  of  the  action"  and 
"cumulative  efiects"  will  be  considered 
in  the  Services'  biological  opinions  (50 
CFR  402.14(c),  402.14(g)  (3)  and  (4),  and 
402.14(h)).  The  "effects  of  an  action" 
include  all  direct  as  well  as  indirect 
effects  that  are  reasonably  cmtain  to 
occur,  even  at  a  later  time.  Effects  of  an 
action  include  effects  of  interrelated  and 
intwdependent  actions  associated  with 
the  proposed  action  in  question. 
Cumidative  effects  include  future  State 
or  Tribal  and  private  actions  that  are 
reasonably  certain  to  occur  in  the  action 
area  that  do  not  involve  Federal 
activities.  Water  quality  criteria  and 
State  or  Tribal  water  quality  standards 
establish  levels  of  pollutants  from  all 
sources,  and  so  would  accoimt  for  all 
such  efiiacts  insofar  as  water  quaUty  is 
concerned.  Since  NPDES  permits  are 
estabUshed  to  achieve  water  quality 
standards,  they  will  account  for  point 
source  effects  insofar  as  water  quality  is 
concerned. 

5.  Biological  Evaluation 

Although  section  7(c)  of  the  ESA 
refiars  to  a  biqlogical  assessment  as  an 
element  of  the  consultation  process,  a 
biological  assessment  is  required  only  in 
the  case  of  a  major  construction  activity, 
as  defined  at  50  CFR  402.02.  The 
purpose  of  a  biological  assessment  is  to 
enable  an  agency  to  determine  whether 
a  proposed  action  is  likely  to  adversely 
affiect  Federally-Usted  species  and 
designated  critical  habitat.  A  biological 
assessment  also  assists  an  agency  in 
complying  with  potential  ESA 
"confnence"  requirements  for  proposed 
species  and  critical  habitat  under  50 
CPR  402.10.  For  EPA  actions  that  are 
not  major  construction  activities,  an 
alternative  docimient  that  may  be  used 
for  decision-making  is  a  biological 
evaluation.  While  a  biological 
evaluation  is  not  required  by  regulation, 


EPA  will  develop  such  an  evaluation 
where  the  Agency  determines  it  woiild 
be  appropriate  for  determining  whether 
listed  species  may  be  affected  by  the 
proposed  action  and  for  assisting 
consultation  with  the  Services.  The 
Services  recognize  that  the  content  and 
format  of  the  biological  evaluation  are  to 
be  determined  by  EPA.  When  preparing 
biological  evaluations,  EPA  will  use  as 
guidance  the  information  requirement 
described  at  50  CFR  402.14(c)  (initiation 
of  consultation). 

A  biological  evaluation  is  an  analysis 
of  the  potential  effects  of  a  proposed 
action  on  listed  species  or  their  critical 
habitat  based  upon  the  best  available 
scientific  or  commercial  information. 
The  biological  evaluation  will  vary  in 
extent  and  rigor  according  to  the 
certainty  and  severity  of  an  action's 
deleterious  effect.  For  example,  a 
biological  evaluation  may  be  very  brief 
if  the  expected  result  of  .an  action  is 
straightforward,  is  beneficial,  or  is  of 
little  or  no  consequence.  If,  on  the  other 
hand,  the  potential  effects  are  severe, 
large  in  scope,  complex  or  uncertain  in 
terms  of  outcome,  the  analysis  would 
need  to  be  more  extensive  and  rigorous. 

A  biological  evaluation  can  be  used 
for  decision-making  prior  to  and 
throughout  section  7  consultation  and 
for  a  possible  conference  on  proposed 
species  or  critical  habitat.  The 
evaluation  can  be  used  to  make  a  "may 
effiact"  or  "no  effect"  determination,  or 
to  support  a  judgment  that  the  proposed 
action  is  or  is  not  likely  to  adversely 
affect  listed  species  or  their  critical 
habitat. 

If  early  or  formal  consultation  is 
initiated,  a  biological  evaluation  or 
biological  assessment  can  be  used  by  the 
appropriate  Service  in  rendering  a 
preliminary  or  final  biological  opinion. 
Therefore,  EPA  wiU  discuss,  as 
appropriate,  the  form  and  nature  of  the 
biological  evaluation  with  the  Services 
to  ensure  that  the  biological  evaluation 
contains  adequate  information  for 
evaluating  the  effects  of  the  proposed 
action. 

6.  Timeliness  of  Actions 

In  informal  and  formal  consultation, 
EPA  and  the  Services  agree  to  adhere  to 
time  frames  set  forth  in  50  CFR  part  402 
and  supplemental  guidance  provided  in 
this  Agreement,  in  order  to  enable  EPA 
to  meet  statutory  and  regulatory 
deadlines  under  the  CWA.  EPA  will 
strive  to  provide  advance  notice  to  the 
Services  concerning  anticipated 
consultations,  to  provide  thorough 
biological  evaluations,  to  comment 
promptly  on  draft  opinions  and  to 
provide,  where  appropriate,  additional 


available  information  requested  by  the 
Services. 

If  during  informal  consultation  EPA 
determines  that  the  action  is  not  likely 
to  adversely  affect  listed  species  or 
critical  habitat,  then  EPA  will  notify  the 
Services  in  writing.  The  Services  will 
respond  in  writing  within  30  days  of 
receipt  of  such  a  determination,  imless 
extended  by  mutual  agreement.  The 
response  will  state  whether  the  Services 
concur  or  does  not  concur  with  EPA's 
determination,  ff  the  Services  do  not » 
concur,  it  will  provide  a  written 
explanation  that  includes  the  species 
and/or  habitat  of  concern,  the  perceived 
adverse  effects,  supporting  information, 
and  a  basic  rationale. 

The  Services  may  request  that  EPA 
initiate  consultation  on  a  Federal  action. 
The  Services  do  not  have  the  authority, 
however,  to  require  the  initiation  of 
consxiltation.  "The  Services'  written 
explanation  of  the  request  shall  include 
the  species  and/or  critical  habitat  of 
concern,  manner  in  which  there  may  be 
an  effect,  supporting  information,  and  a 
basic  rationale. 

The  Services  will  strive  to  issue 
biological  opinions  within  90  days  of  an 
initiation  of  formal  consultation  unless 
the  Services  and  EPA  agree  to  extend 
the  consultation  period.  The  timing  of 
activities  during  consultation  may  be 
further  expedited  as  necessary  taking 
into  account  legal  deadlines  for  EPA 
action  and  the  agencies'  programmatic 
needs.  EPA,  where  appropriate,  will 
enter  into  early  consultation  with  the 
Services  in  order  to  ensure  that  EPA 
meets  its  statutory  CWA  deadlines  for 
decision-making.  In  addition,  EPA  and 
the  Services  agree  to  make  every  effort 
to  provide  prompt  and  responsive 
communications  to  ensure  States, 
Tribes,  and  permit  applicants  do  not 
suffer  undue  procedural  delays.  Where 
EPA  prepares  a  biological  evaluation, 
EPA  will  attempt  to  provide  the 
Services  a  biological  evaluation  at  least 
90  days  before  reaching  a  decision  on  a 
proposed  action. 

7.  EPA  Responsibility  at  the  Conclusion 
of  Section  7  Consultation 

Following  issuance  of  a  biological 
opinion,  EPA  will  determine  whether 
and  in  what  manner  to  proceed  with  the 
action  in  light  of  its  CWA  and  section 
7  obligations.  U  a  jeopardy  opinion  is 
issued,  EPA  will  notify  the  Services  of 
its  final  decision  on  the  action. 

8.  Reinitiation  of  Formal  Consultation 

The  section  7  regulations  define 
conditions  under  which  EPA  or  the 
Services  will  request  reinitiation  of 
formal  consultation  at  50  CFR  402.16. 
The  Services  and  EPA  will  work 
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cooperatively  to  evaluate  any  new 
information  to  determine  if  reinitiation 
is  necessary. 

C.  Proposed  Species  and  Proposed 
Critical  Habitat 


The  Services  will  identify  proposed 
species  and  proposed  critical  habitat  to 
EPA  Regional  offices.  EPA  will  evaluate 
any  CWA  activities  it  authorizes,  funds, 
or  carries  out  that  are  subject  to  section 
7  and  determine  if  they  are  likely  to 
jeopardize  proposed  species  or  result  in 
the  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  so,  EPA 
will  confer  with  the  Services  using  the 
procedures  under  50  CFR  402.10.  The 
Services  may  also  initiate  a  request  for 
conference  on  a  particular  action. 

D.  Recovery  Program 

Section  7(a)(1)  of  the  ESA  provides 
that  Federal  agencies  shall  utiUze  their 
authorities  in  furtherance  of  the 
purposes  of  the  ESA  by  carrying  out 
programs  for  the  conservation  and 
recovery  of  threatened  and  endangered 
species.  Section  7  consultation  and  the 
recovery  planning  and  implementation 
process  are  two  primary  mechanisms 
that  EPA  can  use  as  guides  to  identify 
actions  that  EPA  or  the  Services  believe 
are  needed  to  protect  and  recover 
Federally-listed  species. 

1 .  Conservation  Recommendations  To 

lAssist  Recovery 

I 
I  ■  The  section  7(a)(2)  consultation 

process  is  primarily  intended  to  ensiu« 

that  EPA's  actions  are  not  likely  to 

jeopardize  the  continued  existence  of 

Federally-listed  species  or  adversely 

modify  their  critical  habitat.  However, 

under  the  authority  provided  in  section 

7(a)(1),  biological  opinions  may  contain 

discretionary  conservation 

recommendations  to  promote  the 

recovery  of  the  subject  species.  (50  CFR 

402.02  defines  conservation 

recommendations  as  suggestions  of  the 

Services  regarding  the  development  of 

information  or  discretionary  measures 

to  minimize  or  avoid  adverse  effects  of 

a  proposed  action  on  listed  species  or 

critical  habitat,  to  help  implement 

recovery  plans  or  to  develop 

information.)  Implementation  of  these 

conservation  reconmiendations  would 

help  conserve  and  recover  listed 

species. 

Frequent  and  informal  contact 

between  the  Services  and  EPA  is 

encouraged  during  all  stages  in  the 

development  of  conservation 

recommendations.  During  section  7 

consultation,  the  Services  will  work 

closely  with  EPA  to  identify 

conservation  recommendations  and 


evaluate  the  feasibility  of  their 
implementation. 

2.  Recovery  Planning 

Recovery  plans  are  developed  in  three 
stages:  (a)  Technical  drafts  that  are 
intended  to  provide  agencies  an 
opportunity  to  assist  the  Services  in 
developing  biologically  sound  recovery 
plans:  (b)  Agency  drafts  which  outUne 
the  various  tasks  the  Services  feel  may 
be  within  the  jurisdiction  of  other 
agencies  and  are  circulated  for  public 
comment  (the  Technical  and  Agency 
Draft  are  sometimes  combined  into  one 
document  to  save  time);  and  (c)  the  final 
plan. 

The  Services  will  invite  EPA  to  serve 
as  members  of  Recovery  Teams  where 
water  quality  is  a  concern  or  EPA  has 
particular  expertise,  provide  to  EPA 
copies  of  all  draft  recovery  plans  that 
contain  water  quahty  related  recovery 
tasks,  and  actively  solicit  EPA's 
involvement  during  all  phases  of 
recovery  plan  development.  The 
Services  will  also  solicit  State  or  Tribal 
involvement,  where  appropriate.  EPA 
will  provide  the  Services  with 
comments  related  to  water  quaUty 
threats,  recovery  issues,  and  will  suggest 
areas  where  plans  could  be  modified  to 
include  specific  actions  to  support  the 
species  recovery  effort. 

3.  Recovery  Implementation 

EPA  and  the  Services  will  hold 
recovery  planning/implementation 
discussions  or  meetings,  on  at  least  an 
annual  basis.  The  members  of  this  group 
and  the  geographic  area  covered  by  this 
group  will  vary  among  Regions, 
depending  on  the  geographic  range  and 
nimiber  of  species  impacted  by  water 
quality.  The  meetings  could  be 
organized  on  a  watershed  or  ecosystem 
basis  and  involve  field  and/or  Regional 
personnel.  These  groups  will  discuss 
current  and  upcoming  water  qualify/ 
Usted  species  related  activities,  and 
provide  input  for  prioritizing 
watersheds  (e.g.,  the  number  of  listed 
species,  the  seriousness  of  threats,  and 
the  opportunities  for  conservation/ 
recovery  success)  for  potendal  future 
coordinated  activities. 

E.  Candidate  Conservation  Activities 

The  Services  and  EPA  will  develop 
watershed  and  ecosystem  based 
initiatives  to  identify  and  remove  those 
conditions  that  may  lead  to  future 
listings.  Efforts  should  focus  on 
candidate  species  and  other  species  of 
concern  and  their  associated 
ecosystems.  The  local/regional 
coordinating  teams  will  identify  specific 
focus  areas. 


VI.  National  Level  Activities  To  Ensure 
Protection  of  Species 

EPA  will  take  the  following  steps  at 
the  national  level  to  ensure  that  State 
and  Tribal  water  qualify  standards 
provide  protection  for  endangered  and 
threatened  species. 

A.  National  Rulemaking 

EPA  will  propose  amendments  to  its 
national  water  qualify  standards 
regulations  (40  CFR  part  131)  to  include 
provisions  to  ensure  the  protection  of 
endangered  and  threatened  species 
within  24  months  following  the 
execution  of  this  Agreement.  EPA  will 
propose  to  require  that  water  quahfy  not 
be  likely  to  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  designated 
critical  habitat,  and  to  provide  that 
mixing  zones  shall  be  not  likely  to  cause 
jeopardy,  including  a  prohibition  of 
mixing  zones  or  variances  that  would  be 
likely  to  cause  jeopardy,  and  a 
requirement  that  States  or  Tribes  adopt 
site-specific  water  qualify  criteria 
(tailored  to  the  geographic  range  of  the 
species  of  concern)  where  determined  to 
be  necessary  to  avoid  a  likelihood  of 
jeopardy. 

After  consideration  of  public 
comment,  EPA  will  adopt  appropriate 
provisions  in  a  final  regulation. 

B.  Development  of  New  Water  Quality 
Criteria  Methodological  Guidelines 

EPA  will  continue  to  invite  the 
Services  to  be  represented  on  EPA's 
Aquatic  Life  Criteria  Guidelines 
Committee.  EPA  has  charged  this 
committee  with  revising  and  updating 
EPA's  methodological  guidelines  for 
issuance  of  new  304(a)  water  qualify 
criteria  guidance  values.  As  members  of 
the  committee,  the  Services  and  EPA 
will  ensure  that  these  methodological 
gmdelines  take  into  account  the  need  to 
protect  Federally-listed  species.  The 
Services  will  assist  EPA  to  (1)  develop 
and  have  peer  reviewed  a  Ust  of 
surrogate  and  target  endangered  and 
threatened  species  that  could  be  used  in 
pollutant  toxicity  testing  and  (2)  assist 
in  the  development  of  biocriteria  for 
streams,  rivers,  lakes,  wetlands, 
estuaries  or  marine  waters  that  contain 
endangered  and  threatened  species  or 
designated  critical  habitat. 

These  methodological  guidelines  are 
subject  to  peer  review,  public  notice  and 
comment  prior  to  being  finalized.  Prior 
to  the  public  comment  period,  the 
Directors  will  provide  the  Services' 
views  regarding  the  guidelines  so  that 
the  public  will  have  the  benefit  of  the 
Services'  views  during  the  comment 
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period.  The  Services  will  also  be  invited 
to  participate  in  the  peer  review  process 
for  the  development  of  new  criteria 
values  under  section  304(a),  and  will 
designate  technical  experts  to  provide 
the  Services'  views  during  the  peer 
review  process. 

C.  National  Consultation  on  CWA 
Sectibn  304(a)  Aquatic  Life  Criteria 

1.  Overview 

Under  section  304(a)  of  the  CWA. 
EPA  firom  time  to  time  publishes  water 
quality  criteria  that  serve  as  scientific 
guidance  to  be  used  by  States  or  Tribes 
in  estabhshing  and  revising  water 
quality  standards.  These  criteria  are  not 
enforceable  requirements,  but  are 
recommended  criteria  levels  that  States 
or  Tribes  may  adopt  as  part  of  their 
legally  enforceable  water  quality 
standards.  States  or  Tribes  may. 
however,  adopt  other  scientifically 
defensible  criteria  in  lieu  of  EPA 's 
recommended  criteria  (see  40  CFR 
131.11(b)).  EPA  has  to  date  pubUshed 
criteria  for  the  protection  of  aquatic  life 
for  45  pollutants.  EPA  has  developed  an 
interim-final  "Water  Quality  Criteria 
and  Standards  Plan"  (EPA,  June  1998) 
to  guide  the  development  and 
implementation  of  new  or  modified 
304(a)  criteria  in  the  coming  years. 

The  objective  of  EPA's  criteria 
program  is  to  provide  scientific 
information  to  States  and  Tribes  that 
will  best  fociUtate  the  overall  protection 
of  the  aquatic  ecosystem.  A  better 
understanding  of  the  effects  of  water 
pollution  on  endangered  and  threatened 
species  will  help  achieve  this  objective. 
TTierefore,  EPA  and  the  Services  will 
conduct  a  section  7  consultation  on  the 
aquatic  life  criteria  to  assess  the  efiect 
of  the  criteria  on  listed  species  and 
designated  critical  habitat.  EPA  and  the 
Services  will  also  conduct  a  conference 
regarding  species  proposed  for  listing 
and  proposed  designated  critical 
habitat.  EPA  will  consider  the  results  of 
this  consultation  as  it  implements  and 
refines  its  criteria  program,  including 
decisions  regarding  the  relative 
priorities  of  revising  existing  criteria 
and  developing  new  criteria. 

EPA  and  the  Services  have  gained 
considerable  experience  in  evaluating 
the  potential  effects  on  endangered  and 
threatened  species  of  pollutants  for 
which  EPA  has  published 
recommended  aquatic  life  criteria  under 
section  304(a)  of  the  CWA.  For  example, 
the  Services  have  issued  biological 
opinions  as  a  result  of  section  7 
considtations  on  aquatic  life  criteria 
approved  by  EPA  in  water  quality 
standards  adopted  by  the  States  of  New 
Jersey.  Alabama,  and  Arizona,  and 


promulgated  by  EPA  for  the  Great  Lakes 
Basin.  EPA  also  conducted  consultation 
with  the  Services  regarding  aquatic  life 
criteria  promulgated  by  EPA  for  toxic 
pollutants  for  certain  waters  in 
California.  In  addition  to  these 
comprehensive  formal  consultations, 
EPA  and  the  Services  have  also 
conducted  ioformal  consultations  on 
State  water  quality  standards  approval 
actions  which  have  covered  water 
quahty  criteria  contained  in  the 
standards. 

EPA  and  the  Services  recognize, 
however,  that  conducting  consultations 
on  a  State-by-State  basis  is  not  the  most 
efficient  approach  to  evaluating  the 
effects  of  water  pollution  on  endangered 
and  threatened  species  throughout  the 
country.  National  304(a)  consultations 
will  ensure  a  consistent  approach  to 
evaluating  the  effects  of  pollutants  on 
species  and  identifying  measures  that 
may  be  needed  to  better  protect  them. 
National  consultations  will  also  ensure 
better  consideration  of  effects  on  species 
whose  ranges  cross  State  boundaries. 

2.  Procedures  for  Consultations 

The  considtations  will  be  conducted 
in  accordance  with  the  procedures  in  50 
CFR  part  402  and  the  guidance 
contained  in  the  Services'  Consultation 
Handbook.  EPA  and  the  Services  also 
anticipate  that  the  consultations  will 
follow  the  basic  approach  described 
below.  The  agencies  will  endeavor  to 
streamline  their  processes  to  complete 
these  consultations  in  an  expedited 
manner. 

EPA  and  the  Services  anticipate  that 
the  national  consultations  will  focus  on 
aquatic  and  aquatic-dependent  species. 
The  consultations  will  be  conducted  on 
a  national  basis,  and  therefore,  will  not 
be  waterbody-specific.  In  addition, 
given  the  numbers  of  species  involved 
in  the  consultations,  the  effects  on 
species  will  be  evaluated  to  the 
maximiun  extent  possible  based  on 
groupings  of  species  believed  to  be 
affected  in  a  similar  manner. 

The  agencies  will  take  a  collaborative 
approach  to  evaluating  the  effects  of  the 
criteria  pollutants  on  listed  species,  and 
joint  teams  will  be  established  to 
conduct  the  consultations.  With  input 
from  the  Services,  EPA  will  prepare  a 
biological  evaluation  based  on  die  best 
scientific  and  commercial  data 
available,  and  will  provide  a  rationale 
for  any  findings  regarding  the  effects  of 
the  criteria  pollutants  on  listed  species. 
EPA  will  make  "effects  determinations" 
based  on  the  direct  and  indirect  effects 
of  the  45  pollutants  on  listed  species. 
EPA  will  evaluate  the  efiiacts  of 
pollutants  on  species  in  the  water 
column  based  upon  the  available 


toxicological  data,  principally  the  data 
assembled  in  EPA's  criteria 
development  documents  as  well  any 
more  recent  toxicological  information. 
EPA  will  consider  other  exposure 
scenarios  to  aquatic  and  aquatic- 
dependent  species  and  provide 
available  information  to  the  Services. 

The  Services  will  work 
collaboratively  with  EPA  in  developing 
their  biological  opinion,  including  the 
development  of  any  reasonable  and 
prudent  measures  or  alternatives  to 
minimize  incidental  take,  if  anticipated, 
or  to  avoid  likely  jeopardy  to  listed 
species  or  adverse  modification  or 
destruction  of  designated  critical 
habitat.  Any  reasonable  and  prudent 
measures  or  alternatives  that  identify 
research  needs  will  be  mutually 
developed  and  will  reflect  priorities 
established  by  the  national  research  and 
data  gathering  plan.  Should  the  opinion 
call  for  revisions  to  existing  criteria  or 
issuance  of  new  criteria,  the  opinion 
will  recognize  EPA's  practice  of 
subjecting  new  or  revised  criteria  to 
public  notice  and  comment  and  external 
peer  review  prior  to  being  finalized. 
EPA  believes  that  the  existing  criteria 
provide  a  significant  degree  of 
protection  for  the  aquatic  ecosystem 
(including  listed  species).  The  agencies 
agree  that,  until  any  revisions  of  criteria 
are  completed,  the  agencies  will,  to  the 
maximum  extent  practicable,  maintain 
the  status  quo  by  continuing  to 
implement  such  criteria  in  water  quality 
standards  programs  prior  to  revisions  to 
the  criteria. 

Because  the  effects  of  the  criteria 
pollutants  on  certain  listed  species  have 
already  been  evaluated  in  biological 
opinions  issued  by  the  Services,  the 
agencies  will  rely  upon  the  scientific 
information  and  conclusions  in  those 
consultations  to  the  maximum  extent 
possible.  Such  prior  opinions  will 
remain  in  effect  unless  consultation  is 
reinitiated. 

The  national  consultation  will 
provide  section  7  coverage  for  any  water 
quality  criteria  included  in  State  or 
'Tribal  water  quality  standards 
approved,  or  Federal  water  quality 
standards  promulgated,  by  EPA  that  are 
identical  to  or  more  stringent  than  the 
recommended  section  304(a)  criteria. 
Therefore,  separate  consultation  on  such 
criteria  will  not  be  necessary,  subject  to 
requirements  related  to  reinitiation  of 
consultation  under  50  CFR  402.16.  If, 
during  the  national  consultation,  EPA 
proposes  to  take  an  action  approving  or 
promulgating  niuneric  standards  that 
are  identical  to  or  more  stringent  than 
the  existing  304(a)  criteria,  such  action 
will  be  covered  by  the  national 
consultation.  EPA  and  the  Services 
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agree  that  EPA  may  proceed  with  its 
action  pending  the  conclusion  of  the 
national  consultation.  EPA  will  ensure 
that  its  action  does  not  have  the  effect 
of  foreclosing  the  formulation  or 
implementation  of  any  reasonable  and 
prudent  alternatives  in  the  national 
consultation  by  stating  that  EPA's  action 
is  subject  to  revision  based  on  the 
results  of  the  consultation. 

Vn.  Joint  National  Research  and  Data 
Gathering  Plan  and  Priorities 

EPA  and  the  Services  will  convene  a 
work  group  of  scientific  and  technical 
personnel  to  develop  a  research  and 
data  gathering  plan  that  supports  water 
quality  standards  protective  of  species 
of  concern  and  the  ecosystems  they 
inhabit.  The  goal  of  the  plan  is  to 
identify  high  priority  data  and 
information  needed  to  reduce 
uncertainty  concerning  the  degree  to 
which  water  quality  criteria  and  permits 
are  protective  of  endangered  or 
threatened  species.  The  plan  abo 
recognizes  the  agencies'  joint  interest  in, 
and  responsibility  for,  funding  and 
conducting  research  related  to 
endangered  and  threatened  species.  The 
information  gathered  as  a  result  of  this 
joint  plan  and  the  national  criteria 
consultations  will  be  used  by  EPA  in  the 
revision  or  development  of  national 
304(a)  water  quahty  criteria,  in  review 
of  State  and  Tribal  water  quality 
standards,  and  the  evaluation  of 
permits.  Similarly,  the  Services  will  use 
this  information  in  assessing  threats  and 
minimizing  adverse  effects  to  listed 
species.  The  agencies  agree  that  the  plan 
should  be  completed,  if  possible,  within 
eighteen  months  of  the  signing  of  this 
Agreement. 

The  work  group  will  primarily  be 
:oncemed  with  three  tasks:  (1) 
velopment  of  the  research  plan, 
icluding  the  components  identified 
low;  (2)  evaluating  and  prioritizing 
research  or  data  gathering  needs 
identified  in  consultations  on  EPA's 
review  of  specific  State  and  Tribal  water 
quahty  standards;  and  (3)  overseeing 
and  coordinating  the  implementation  of 
the  national  research/ data  gathering 
plan. 

A.  Existing  and  New  Water  Quality 
Criteria 

The  national  research  work  group  will 
identify  those  CWA  section  304(a) 
aquatic  fife  criteria  that  are  the  highest 
priority  candidates  for  additional 
research  based  on  issues  identified  in 
consultations  on  State  and  Tribal  water 
quality  standards  and  the  national 
consultations  on  the  aquatic  life  criteria 
published  by  EPA. 


The  work  group  will  also  identify  the 
highest  priority  areas  for  the 
development  of  new  national  304(a) 
water  quahty  criteria  to  protect  listed 
species.  The  work  group  will  take  into 
accoimt  new  criteria  development  needs 
identified  in  consultations  on  State  and 
Tribal  water  quality  standards 
including,  in  particular,  the  priority  to 
be  given  to  the  development  of  wildlife 
criteria  for  areas  where  such  criteria 
have  not  been  developed  (i.e.,  outside 
the  Great  Lakes  Basin). 

B.  Work  Group  Report  to  Agreement 
Signatories 

Within  one  year  of  signing  this 
Agreement,  the  work  group  will  submit 
a  comprehensive  report  to  the 
signatories  of  this  Agreement  (or  their 
successors)  that  (1)  summarizes  the 
range  of  research  options  considered  by 
the  work  group;  (2)  makes 
recommendations  regarding  priority 
research  and  data  gathering 
undertakings  for  existing  and  new  water 
quality  criteria;  (3)  describes  the 
recommended  additional  research;  (4) 
estimates  the  Ukely  cost  of  the  research; 
(5)  evaluates  available  funding  for 
completing  the  research;  and  (6) 
estabUshes  a  Specific  time  frame  for 
completing  the  research  and  data 
gathering. 

C.  National  Research  and  Data 
Gathering  Plan 

After  taking  into  account  the 
recommendations  of  the  work  group,  the 
signatories  of  this  Agreement  (or  their 
successors)  will  adopt  a  national 
research  and  data  gathering  plan  within 
eighteen  months  of  the  signing  of  this 
Agreement.  The  plan  will  identify  near- 
term  (1-5  years)  priorities  reflecting  the 
highest  priorities  identified  by  the 
agencies  that  can  be  accomplished  with 
available  and  anticipated  funding 
sources.  The  plan  vnti.  also  iden^y 
longer  term  (5-10  years)  priorities.  The 
agencies  will  work  to  incorporate  the 
plan  into  their  respective  budgets,  and 
to  achieve  economies  of  scale  and 
increased  effectiveness  in  the  use  of 
limited  funds  by  coordinating  efforts 
wherever  possible.  The  agencies  will 
also  work  to  coordinate  the  plan  with 
other  Federal  agencies  as  appropriate. 

D.  Consultation  on  State  and  Tribal 
Water  Quality  Standards 

On  an  ongoing  basis,  the  work  group 
will  provide  expertise  and  assistance  to 
the  field/regional  offices  regarding 
research/ data  gathering  issues  raised  in 
consultations  on  State  and  Tribal  water 
quahty  standards.  Where  such 
consultations  identify  significant 
research/ data  gathering  priorities,  those 


priorities  will  be  forwarded  for 
evaluation  by  the  work  group.  With 
input  from  the  regional/field  offices,  the 
work  group  will  determine  the  priority 
of  sudb  research  and  data  gathering  in 
relation  to  other  needs  contained  in  the 
national  plan.  This  process  will  enable 
the  agencies  to  rationally  allocate  their 
resources  as  new  research/data 
gathering  needs  arise. 

Vm.  ConsulUtion  on  Water  Quality 
Standards  Actions 

A.  Development  of  New  or  Revised  State 
or  Tribal  Water  Quality  Standards 

EPA  wiU  communicate  and,  where 
required  under  section  7  of  the  ESA, 
consult  with  the  Services  on  new  or 
revised  State  or  Tribal  water  quahfy 
standards  and  implementing  procedures 
that  are  subject  to  EPA  review  and 
approval  under  section  303(c)  of  the 
CWA. 

If  a  State  or  Tribe  requests,  or  upon 
mutual  agreement,  EPA  may.  by 
notif5dng  the  appropriate  Service(s)  in 
writing,  designate  a  State  or  Tribe  to 
serve  as  a  non-Federal  representative  to 
conduct  informal  consultation  in 
accordance  with  50  CFR  402.08. 

1.  Scoping  of  Issues  To  Be  Considered 
During  the  Triennial  Review  Process 

Section  303(c)  of  the  CWA  requires 
States  to  adopt  and  revise  standards  at 
least  on  a  triennial  basis.  The  Services 
and  EPA  recognize  that  to  accompUsh 
timely  implementation  of  standards  that 
may  affect  Federally-Usted  species  and 
designated  critical  habitat,  early 
involvement  and  technical  assistance  by 
the  Services  is  needed.  In  an  effort  to 
facihtate  collaboration  and  the 
consultation  process,  EPA  regional 
offices  will  provide  the  Services 
annually  with  a  list  of  all  upcoming 
scheduled  triennial  reviews  for  the  next 
5-year  period. 

The  Services  will  participate  in  a 
meeting  with  EPA  and  the  State  or  Tribe 
to  discuss  the  extent  of  an  upcoming 
review.  EPA  will  take  the  lead  to 
schedule  the  meeting  near  the  start  of 
the  triennial  review  process. 

2.  Development  of  State  or  Tribal 
Standards 

EPA  will  seek  the  technical  assistance 
and  comments  of  the  Services  during  a 
State's  or  Tribe's  development  of  water 
quahty  standards  and  related  pohcies. 
"The  Services  will  provide  the  Stales  or 
Tribes  and  EPA  with  information  on 
Federally-hsted  species,  proposed 
species  and  proposed  critical  habitat, 
and  designated  critical  habitat  in  the 
State  or  on  Tribal  lands.  EPA  will 
provide  assistance  to  the  Services  in 
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obtaining  descriptions  of  pollutants  and 
causes  of  water  quality  problems  within 
a  watershed  or  ecosystem.  The  Services 
will  work  cooperatively  with  the  States 
or  Tribes  to  identify  any  concerns  the 
Services  may  have  and  how  to  address 
those  concerns.  EPA  will  request  the 
Services  to  review  and  comment  on 
draft  standards,  and  to  participate  in 
meetings  with  States  or  Tribes  as 
appropriate.  EPA  will  indicate  which  of 
these  requests  are  of  high  priority,  and 
the  Services  will  make  every  effort  to  be 
responsive  to  these  requests. 

Where  appropriate,  EPA  and  the 
Services  wiU  encourage  the  State  or 
Tribe  to  adopt  special  protective 
designations  where  listed  or  proposed 
threatened  or  endangered  species  are 
present  or  critical  habitat  is  designated 
orjproposed. 

cPA  %vill  initiate  discussions  with  the 
Services  if  there  is  a  concern  that  a  draft 
State  or  Tribal  standard  or  relevant 
policy  may  impact  Federally-listed 
species  or  critical  habitat. 

3.  Adoption  and  Submittal  of  State  or 
Tribal  Standards 

States  or  Tribes  adopt  new  and 
revised  standards  and  implementing 
pohcies  from  time  to  time  as  well  as  at 
the  conclusion  of  the  triennial  review 
period. 

After  the  final  action  adopting  the 
standards,  the  State  or  Tribe  sends  its 
adopted  standards  to  EPA.  Once 
received,  EPA  is  required  by  the  CWA 
to  approve  the  standards  within  60  days 
or  disapprove  them  within  90  days. 
Section  7  consultation  is  required  if 
EPA  determines  that  its  approval  of  any 
of  the  standards  may  affect  listed 
species  or  designated  critical  habitat. 
The  time  periods  established  by  the 
CWA  require  that  EPA  and  the  Swvices 
work  effectively  together  to  complete 
any  needed  consultation  on  a  State's  or 
Tribe's  standards  quickly.  In  order  to 
provide  enough  time  for  consultation 
with  the  Services  where  the  approval 
may  affect  endangered  or  threatened 
species,  EPA  will  work  with  the  State  or 
Tribe  with  the  goal  of  providing  to  the 
Services  a  final  draft  of  the  new  or 
revised  water  quality  standards  90  days 
prior  to  the  State's  or  Tribe's  expected 
submission  of  the  standards  to  EPA.  The 
Services  and  EPA  agree  to  consult  on 
the  final  draft,  and  to  accommodate 
minor  revisions  in  the  standards  that 
may  occur  during  the  State's  or  Tribe's 
adoption  process. 

4.  EPA  Develops  Biological  Evaluation 

When  needed,  EPA  will  develop  a 
biological  evaluation  to  analyze  the 
potential  effect  of  any  new  or  revised 
State  or  Tribe  adopted  standards  that 


may  affect  Federally-listed  species  or 
critical  habitat. 

5.  EPA  Determination  of  "No  Effiect," 
"May  Affect,"  and  "Likely  To  Adversely 

Affect" 

EPA  will  evaluate  proposed  new  or 
revised  standards  and  use  any  biological 
evaluation  or  other  information  to 
determine  if  the  new  or  revised 
standards  "may  affect"  a  listed  species 
or  critical  habitat.  For  those  standards 
where  EPA  determines  that  there  is  "no 
effect,"  EPA  may  record  the 
determination  for  its  files  and  no 
consultation  is  required.  Although  not 
required  by  section  7  of  the  ESA  for 
actions  that  are  not  major  construction 
activities  as  defined  by  50  CFR  402.02, 
EPA  will  share  any  biological 
evaluation,  "no  effect"  determination, 
and  supporting  documentation  used  to 
make  a  "no  effect"  determination  with 
the  Services  upon  request. 

If  EPA  decides  that  the  new  or  revised 
water  quality  standards  "may  affect"  a 
listed  species,  then  EPA  will  enter  into 
informal  consultation  (unless  EPA 
decides  to  proceed  directiy  to  formal 
consultation)  to  detmmine  whether  the 
standards  are  likely  to  adversely  affect 
Federally-Listed  species  or  critical 
habitat.  If  EPA  determines  that  the 
species  or  critical  habitat  is  not  likely  to 
be  adversely  affected,  EPA  will  request 
the  Service  to  conciu  with  its  finding 

Where  EPA  finds  that  a  species  or 
critical  habitat  is  likely  to  be  adversely 
affected,  EPA  will  consider,  and  the 
Services  may  suggest,  modifications  to 
the  standards(s)  or  other  appropriate 
actions  which  would  avoid  the 
likelihood  of  adverse  effects  to  listed 
species  or  critical  habitat.  If  the 
likelihood  of  adverse  effiects  cannot  be 
avoided  during  informal  consultation, 
then  EPA  will  initiate  formal 
consultation  with  the  Services  or  EPA 
may  choose  to  disapprove  the  standard. 
In  addition,  if  EPA  hnds  that  a  proposed 
species  is  likely  to  be  jeopardized  or 
proposed  critic^  habitat  destroyed  or 
adversely  modified  by  EPA  approval  of 
a  new  or  revised  State  or  Tribal 
standard,  EPA  will  confer  with  the 
Services  under  50  CFR  402.10. 

6.  Services'  Review  of  "Not  Likely  To 
Adversely  Affect"  Determination 

Within  30  days  after  EPA  submits  a 
"not  likely  to  adversely  affect" 
determination,  the  Services  will  provide 
EPA  with  a  written  response  on  whether 
they  concur  with  EPA's  findings.  The 
Services  will  provide  EPA  with  one  of 
the  three  following  types  of  written 
responses:  (1)  Concurrence  with  EPA's 
determination  (this  would  conclude 
consultation),  (2)  non-concurrence  with 


EPA's  determination  and,  if  the  Services 
cannot  identify  the  specific  ways  to 
avoid  adverse  effects,  a  request  that  EPA 
enter  into  formal  section  7  consultation 
(see  7  below),  or  (3)  a  request  that  EPA 
provide  further  information  on  their 
determination.  If  it  is  not  practicable  for 
EPA  to  provide  further  information,  the 
Services  will  make  a  decision  based  on 
the  best  available  scientific  and 
commercial  information. 

7.  Formal  Consultation 

Where  EPA  intends  to  request  formal 
consultation,  EPA  will  attempt  to  do  so 
at  least  45  days  prior  to  the  State's  or 
Tribe's  expected  submission  of  water 
quality  standards  to  EPA.  Formal 
consultation  on  new  or  revised 
standards  adopted  by  a  State  or  Tribe 
will  begin  on  the  date  the  Services  and 
EPA  jointly  agree  that  the  information 
provided  is  sufficient  to  initiate 
consultation  imder  50  CFR  402.14(c). 
The  consultation  will  be  based  on  the 
information  supplied  by  EPA  in  any 
biological  evaluation  and  other  relevant 
information  that  is  available  or  which 
can  practicably  be  obtained  during  the 
consultationperiod  (see  50 CFR 402.14 
(d)  and  (f)).  The  Services  will  make 
every  effort  to  complete  consultation 
and  delivery  of  a  final  biological 
opinion  within  90  days,  or  on  a 
schedule  agreed  upon  with  the  EPA 
R^onal  Office. 

u  the  Service  anticipates  that 
incidental  take  will  occur,  the  Service's 
biological  opinion  will  provide  an 
incidental  take  statement  that  will 
normally  contain  reasonable  and 
prudent  measures  to  minipaize  such 
take,  and  terms  and  conditions  to 
implement  those  measures.  Reasonable 
and  prudent  measures  can  include 
actions  that  involve  only  minor  changes 
to  the  proposed  action,  and  reduce  the 
level  of  take  associated  with  project 
activities.  These  measures  should 
minimize  the  impacts  of  incidental  take 
to  the  extent  reasonable  and  prudent. 
Measures  are  considered  reasonable  and 
prudent  when  they  are  consistent  with 
the  proposed  action's  basic  design, 
location,  scope,  duration,  and  timing. 
The  test  for  reasonableness  is  whether 
the  proposed  measure  would  cause 
more  than  a  minor  change  to  the 
proposed  action.  50  CFR  402.14(i)(2). 

Appropriate  minor  changes  can 
include,  for  example,  a  condition  stating 
that  the  EPA  Regional  Office  will  work 
with  the  State  or  Tribe  to  obtain 
revisions  to  the  water  quality  standards 
in  the  next  triennial  review.  Where 
either  of  the  Services  believe  that  there 
is  a  need  for  the  standards  to  be  revised 
more  quickly,  the  Service  should  work 
with  EPA  and  the  State  or  Tribe  to 
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determine  whether  any  revisions  could 
be  developed  more  quickly  than  the 

Sext  anticipated  triennial  review, 
ecause  reasonable  and  prudent 
measiues  should  not  exceed  the  scope 
of  EPA  actions,  reasonable  and  prudent 
measiu^s  in  a  water  quality  standards 
{consultation  should  not  impose 
tequirements  on  other  CWA  programs 
unless  agreed  to  by  both  EPA  and  the 
[Services. 

I    The  Services  may  include  research  or 
Idata  gathering  undertakings  as 
conditions  of  an  incidental  take 
statement  contained  in  a  biological 
bpinion  where  it  determines  that  the 
jway  to  minimize  future  incidental  take 
is  through  research  and  data  gathering. 
However,  to  the  maximum  extent 
possible,  the  Services  will  work  with 
EPA  to  identify  research  needs  that  will 
be  addressed  in  the  National  Research 
land  Data  Gathering  Flan.  The  Plan 
identifies  high  priority  data  and 
information  needed  to  reduce  the 
uncertainty  inherent  in  the  degree  to 
which  water  quality  criteria  would 
protect  listed  species.  Research  and  data 
identified  in  the  Plan  has  the  goal  of 
minimizing  any  incidental  take 
associated  with  water  quality  standards. 
I    Where  site  specific  research  or  data 
are  needed  that  are  not  addressed  in  the 
Plan,  the  biological  opinion  will  explain 
how  the  research  or  data  gathering  will 
minimize  such  take  while  not  altering 
die  basic  design,  location,  scope, 
duration,  or  timing  of  the  action. 
!    Where  a  regional  EPA  office  finds  that 
it  is  not  practicable  to  complete  the 
research  or  data  gathering  requested  in 
the  draft  opinion,  but  the  Services 
believe  that  inclusion  of  the  research 
condition  is  important  to  minimizing 
incidental  take,  the  Services  may  elevate 
the  issue  in  accordance  with  the 
procedures  in  section  V.A.  of  this 
Agreement.  Ehiring  the  elevation 
process,  the  agencies  will  evaluate  the 
need  for  the  research  identified  by  the 
Service  in  the  water  quality  standards 
consultation  in  light  of  available 
resources  and  the  Plan. 
,    Reasonable  and  prudent  measures  and 
terms  and  conditions  should  be 
developed  in  close  coordination  with 
the  EPA  and  the  State  or  Tribe,  to 
ensure  that  the  measures  are  reasonable, 
(that  they  cause  only  minor  changes  to 
jthe  proposed  action,  and  that  they  are 
{within  the  legal  authority  and 
[jurisdiction  of  the  Agency  to  carry  out. 
Jf  the  Services,  EPA,  and  the  States  or 
|Tribe  cannot  reach  agreement  on 
appropriate  reasonable  and  prudent 
measures  or  terms  and  conditions  at  the 
level  the  consultation  is  being 
conducted,  the  decision  can  be  elevated 


by  the  procedures  discussed  in  section 
V.A. 

As  a  general  matter,  EPA  disapproval 
of  a  State  or  Tribal  water  quality 
standard  is  not  a  minor  undertddng 
because  it  triggers  a  legal  duty  on  the 
part  of  EPA  to  initiate  promptly  Federal 
rule-making  unless  the  State  or  Tribe 
revises  the  standard  within  90  days  (see 
CWA  303(c)(3)  and  (4)).  Where  the 
Services  and  EPA  agree,  however, 
disapproval  of  a  State  or  Tribal  water 
quality  standard  may  be  included  as  a 
reasonable  and  prudent  measure  in  an 
incidental  take  statement. 

The  Services  wiU  issue  a  biological 
opinion  that  concludes  whether  any 
Federally-listed  species  are  likely  to  be 
jeopardized  or  critical  habitat  adversely 
modified  or  destroyed  by  the  State  or 
Tribe's  new  or  revised  water  quality 
standards.  If  either  of  the  Services 
makes  a  jeopardy  or  adverse 
modification  finding,  it  will  identify  any 
available  reasonable  and  prudent 
alternatives,  which  may  include,  but  are 
not  limited  to,  those  specified  below. 
EPA  will  notify  the  Services  of  its  final 
decision  on  the  action. 

Some  possible  ideas  for  development 
of  specific  reasonable  and  prudent 
alternatives  are: 

a.  EPA  coordinates  with  the  State  or 
Tribe  to  adopt  (or  revise)  water  qualify 
standards  necessary  to  remove  the 
jeopardy  situation. 

b.  EPA  disapproves  relevant  portions 
of  the  State  or  "Tribe's  adopted  standards 
(see  40  CFR  131.21)  and  initiates 
promulgation  of  Federal  standards  for 
the  relevant  water  body  (see  40  CFR 
131.22).  Where  appropriate,  EPA  would 
promulgate  such  standards  on  an 
expedited  basis. 

c.  Using  its  authority  imder  section 
303(c)(4)(B)  of  the  CWA,  EPA 
promulgates  Federal  standards  as 
necessary. 

8.  EPA  Action  on  State  or  Tribal 
Standards 

After  reviewing  the  biological 
opinion,  EPA  wiU  inform  the  Services  of 
its  intended  action. 

B.  Existing  Water  Quality  Standards 

If  the  Services  present  information  to 
EPA,  or  EPA  otherwise  has  information 
supporting  a  determination  that  existing 
State  or  Tribal  water  quality  standards 
are  not  adequate  to  avoid  jeopardizing 
endangered  or  threatened  Federally- 
listed  species  or  adversely  modifying 
critical  habitat  or  for  protecting  and 
propagating  fish,  shellfish  and  wildlife, 
EPA  wiU  work  with  the  State  or  Tribe 
in  the  context  of  its  triennial  review 
process  to  obtain  revisions  in  the  State 
or  Tribal  standards.  Such  revisions 


could  include,  where  appropriate, 
adoption  of  site-specific  water  quahfy 
standards  tailored  to  the  geographic 
range  of  the  species  of  concern.  If  a  State 
or  Tribe  does  not  make  such  revisions, 
the  EPA  regional  office  will  recommend 
to  the  EPA  Administrator  that  a  finding 
be  made  under  section  303(c)(4)(B)  of 
the  CWA  that  the  revisions  are 
necessary. 

EPA  will  engage  in  section  7 
consultation  to  ensiu«  that  any  revisions 
to  the  existing  standards  are  not  likely 
to  jeopardize  the  continued  existence  of 
endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  designated  critical 
habitat  and  to  minimize  any  anticipated 
incidental  take.  If  EPA  and  the  Services 
disagree  regarding  the  need  for  revisions 
in  the  State  or  Tribal  standards,  the 
issue  may  be  elevated.  Consultation  will 
be  consistent  with  the  provisions  of  50 
CFR  part  402  and  part  A  above. 

C.  Consultation  on  EPA  Promulgation  of 
State  or  Tribal  Water  Quality  Standards 

EPA  promulgation  of  State  or  Tribal 
water  qualify  standards  is  a  Federal 
rule-making  process  and  EPA  will 
comply  witii  the  consultation 
requirements  of  section  7  of  the  ESA 
with  any  promulgation. 

K.  Permitting  Program  Activities 

This  Agreement  establishes  a 
framework  for  coordinating  actions  by 
EPA  and  the  Services  for  activities 
under  the  CWA  section  402.  These 
activities  are:  (1)  EPA  review  of  permits 
issued  by  States  or  Tribes  with 
approved  permitting  programs,  and  (2) 
EPA  issuance  of  permits  under  section 
402  of  the  CWA. 

A.  Coordination  Procedures  Regarding 
Issuance  of  State  or  Tribal  Permits 

EPA  has  authority  and  responsibility 
for  overseeing  the  operation  of  State/ 
Tribal  NPDES  programs  through,  among 
other  means,  review  of  State/Tribal 
NPDES  permits  where  appropriate. 
EPA's  oversight  includes  consideration 
of  the  impact  of  permitted  discharges  on 
waters  and  species  that  depend  on  those 
waters.  EPA  does  this  by  among  other 
things,  determining  whether  State  or 
Tribal  permits  indeed  attain  water 
quality  standards.  The  procedures 
ouUined  below  are  designed  to  assist 
EPA  in  fulfilling  these  CWA  oversight 
responsibilities. 

EPA  and  the  Services  agree  to  follow 
the  coordination  procedures  below  with 
regard  to  EPA  review  of  State  or  Tribal 
permits  in  all  existing  and  new 
permitting  programs  approved  by  EPA 
imder  section  402  of  the  CWA. 
Procedures  and  time  Unes  for  EPA 


11216 


Federal  Register /Vol.  66,  No.  36 /Thursday,  February  22,  2001 /Notices 


review  and  objection  to  State  or  Tribal 
permits  are  established  by  statute  and 
regulation.  See  CWA  section  402(d);  40 
CFR  123  44.  Where  EPA  determines  that 
exercise  of  its  objection  authority  is 
appropriate  to  protect  endangered  and 
threatened  species,  the  Agency  will  act 
pursuant  to  its  existing  authorities 
under  the  CWA  (i.e.,  where  the 
proposed  permit  would  be  "outside  the 
guidelines  and  requirements"  of  the 
CWA.  See  CWA  402(d)(2)).  EPA  and  the 
Services  will  follow  the  coordination 
procedures  below  in  a  manner 
consistent  with  these  statutory  and 
regxilatory  procedures: 

1.  The  Services  will  provide  the  States 
or  Tribes  with  information  on  Federally- 
listed  species  and  any  designated 
critical  habitat  in  the  States  or  on  Tribal 
lands,  with  special  emphasis  on  aquatic 
and  aquatic-dependent  species. 

2.  States  are  obligated  imder  existing 
CWA  regulations  to  provide  notice  and 
copies  of  draft  permits  to  the  Services. 
See  40  CFR  124.10(c)(l)(iv)  and  (e).  EPA 
will  exercise  its  oversight  authority  to 
ensure  that  States  and  Tribes  carry  out 
this  obligation.  EPA  and  the  Services 
will  work  with  States  and  Tribes  to 
share  information  on  permits  that  may 
raise  issues  regarding  impacts  to 
threatened  or  endangered  species  or 
designated  critical  habitat. 

3.  If  the  Services  or  EPA  are 
concerned  that  an  NPDES  permit  is 
likely  to  have  a  more  than  minor 
detrimental  effect  on  a  Federally-listed 
species  or  critical  habitat,  the  Service  or 
EPA  will  contact  the  appropriate  State 
or  Tribal  agency  (preferably  within  10 
days  of  receipt  of  a  notice  of  a  draft 
State  or  Tribal  permit)  to  discuss 
identified  concerns.  The  Services  or 
EPA  will  provide  appropriate 
information  in  support  of  identified 
concerns.  The  Services  and  EPA  will 
provide  copies  to  each  other  of 
comments  made  to  States  or  Tribes  on 
issues  related  to  Federally-listed 
species. 

4.  If  tmable  to  resolve  identified 
issue(s)  with  the  State  or  Tribe,  the 
Services  will  contact  the  appropriate 
EPA  Regional  Branch  not  later  than  five 
working  days  prior  to  the  close  of  the 
pubhc  comment  period  on  the  State's  or 
Tribe's  draft  NPDES  permit.  Telephone 
contacts  should  be  followed  by  written 
documentation  of  the  discussion  with 
EPA  and  include  or  reference  any 
relevant  supporting  information. 

5.  If  contacted  by  the  Services,  EPA 
will  coordinate  with  the  Services  and 
the  State  or  Tribe  to  ensure  that  the 
permit  will  comply  with  all  applicable 
CWA  requirements,  including  State  or 
Tribal  water  quality  standards,  which 
include  narrative  criteria  prohibiting 


toxic  discharges,  and  will  discuss 
appropriate  measures  protective  of 
Federally-Usted  species  and  critical 
habitat. 

6.  EPA  may  make  a  formal  objection, 
where  consistent  with  its  CWA 
authority,  or  take  other  appropriate 
action,  where  EPA  finds  that  a  State  or 
Tribal  NPDES  permit  will  likely  have 
more  than  minor  detrimental  effect  on 
Federally-listed  species  or  critical 
habitat. 

For  those  NPDES  permits  with 
detrimental  effects  on  Federally-listed 
species  or  critical  habitat  that  are  minor, 
it  is  the  intention  of  the  Services  and 
EPA  that  the  Services  will  work  with 
the  State  or  Tribe  to  reduce  the 
detrimental  effects  stemming  fi-om  the 
permit.  For  those  NPDES  permits  that 
have  detrimental  effects  on  Federally- 
listed  species  or  critical  habitat  that  are 
more  than  minor,  including 
circumstances  where  the  discharge  fails 
to  ensure  the  protection  and 
propagation  of  fish,  shellfish  and 
wildlife,  and  where  the  State  or  Tribe 
and  the  Services  are  unable  to  resolve 
the  issues,  it  is  the  intention  of  the 
Services  and  EPA  that  EPA  would  work 
with  the  State  or  Tribe  to  remove  or 
reduce  the  detrimental  impacts  of  the 
permit,  including,  in  appropriate  cases, 
by  objecting  to  and  Federalizing  the 
permit  where  consistent  with  EPA's 
CWA  authority. 

EPA  will  use  the  full  extent  of  its 
CWA  authority  to  object  to  a  State  or 
Tribal  permit  where  EPA  finds  (taking 
into  account  all  available  information, 
including  any  analysis  conducted  by  the 
Services)  that  a  State  or  Tribal  permit  is 
likely  to  jeopardize  the  continued 
existence  of  any  listed  species  or  result 
in  the  destruction  or  adverse 
modification  of  critical  habitat. 

Note:  EPA  may  review  or  waive  review  of 
draft  State  or  Tribal  NPDES  permits  (40  CFR 
123.24(d)).  EPA  will  work  with  the  Services 
through  the  local/regional  coordinating  teams 
to  help  determine  which  categories  of 
permits  should  be  reviewed  for  endangered 
species  concerns.  If  EPA  finds  that  a  draft 
fiermit  has  a  reasonable  potential  to  have 
more  than  a  minor  detrimental  eftect  on 
listed  species  or  critical  habitat,  and  review 
of  a  draJFl  permit  has  been  waived,  EPA  will 
withdraw  this  waiver  during  the  public 
comment  period  (see  40  CFR  123.24(e)(1)). 

7.  If  EPA  objects  to  a  NPDES  permit 
imder  paragraph  6  above,  EPA  will 
follow  the  permit  objection  procedures 
outhned  in  40  CFR  123.44  and 
coordinate  with  the  Services  in  seeking 
to  have  the  State  or  Tribe  revise  its 
permit.  A  State  or  Tribe  may  not  issue 
a  permit  over  an  outstanding  EPA 
objection.  If  EPA  asstunes  permit 
issuing  authority  for  a  NPDES  permit, 
EPA  will  consult  with  the  Service  prior 


to  issuance  of  the  permit  (as  a  Federal 
action)  as  appropriate  under  section  7  of 
the  ESA. 

8.  In  the  case  of  State  or  Tribal 
permits  that  have  already  been  issued, 
if  the  Services  identify  a  permitted 
action  which  is  likely  to  have  a  more 
than  minor  detrimental  effect  on 
Federally-listed  species  or  critical 
habitat,  then  the  Services  will  contact 
the  State  or  Tribe  to  seek  to  remedy  the 
situation.  EPA  will  provide  support  and 
assistance  to  the  Services  in  working 
with  the  State  or  Tribe.  Although  EPA 
may,  at  the  time  of  permit  issuance, 
object  to  and  assume  permit-issuing 
authority  for  draft  NPDES  permits,  EPA 
has  no  authority  to  require  chemges  to 
an  already-issued  State  or  Tribal  permit. 
EPA  or  the  Services  could  request  that 
the  State  or  Tribe  use  State  or  Tribal 
authority  to  reopen  an  issued  permit  if 
it  is  likely  to  have  more  than  minor 
detrimental  effects  Federally-listed 
species  or  critical  habitat. 

9.  EPA  will  encotirage  the  State  or 
Tribe  to  facilitate  the  involvement  of 
permittees  or  permit  applicants  in  this 
process. 

B.  Issuance  of  EPA  Permits 

EPA  issuance  of  a  permit  is  an  action 
subject  to  section  7  consultation  if  it 
may  affect  listed  species  or  critical 
habitat.  EPA  will  meet  ESA 
requirements  as  provided  in  40  CFR 
122.49(c)  and  50  CFR  part  402  on  the 
issuance  of  individual  and  general 
NPDES  permits.  If  consultation  has  been 
completed  on  State  or  Tribal  water 
quality  standards  and  the  NPDES  permit 
conforms  with  those  standards,  then  any 
ESA  section  7  review  process  should  be 
simplified. 

EPA  will  asstue  that  all  permits 
ensiue  the  attainment  and  maintenance 
of  State  or  Tribal  water  quality 
standards,  including  those  that  have 
been  the  subject  of  consultation  or  have 
been  determined  to  have  "no  effect"  on 
listed  species  and  critical  habitat. 

EPA  and  the  Services  agree  to 
coordinate  as  follows  in  the  review  of 
EPA-issued  permits. 

1.  The  Services  will  provide  to  EPA, 
when  requested,  information  regarding 
the  presence  of  Federally-listed  species, 
critical  habitat,  proposed  species  and 
proposed  criticd  habitat,  including 
species  lists,  maps,  and  other  relevant 
information. 

2.  EPA  will  review  permit 
applications  and  other  available 
information  (including  that  previously 
provided  by  the  Services)  to  determine 
if  issuance  of  a  permit  may  affect  any 
Federally-listed  species  or  critical 
habitat.  If  EPA  makes  a  "no  effect" 
finding,  EPA  will  dociunent  this 
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determination  in  the  permit  record 
before  public  notice.  During  the  30-day 
toublic  comment  period,  the  Services 
may  submit  comments  on  EPA's 
determination.  The  Services  may 
request  initiation  of  consultation  on 
Federally-listed  species  or  critical 
habitat  or  conference  on  proposed 
species  if  it  believes  the  proposed  action 
may  affect  listed  species  or  is  likely  to 
jeopardize  the  continued  existence  of  a 
species  proposed  for  listing  or  result  in 
the  destruction  or  adverse  modification 
f  proposed  designated  critical  habitat. 

3.  ff  EPA  determines  that  the 
Ipermitted  action  may  affect  Federally- 
listed  species  or  critical  habitat,  EPA 
will  initiate  either  informal  or  formal 
consultation.  If  EPA  determines  that  the 
permitted  action  is  likely  to  jeopardize 
{proposed  species  or  adversely  modify 
proposed  critical  habitat,  a  conference 
will  be  initiated. 

4.  In  consultations  involving  permits, 
|any  reasonable  and  prudent  measures 
{(associated  with  an  incidental  take 
statement)  will  specify  the  measures 
considered  necessary  or  appropriate  to 
jminimize  takings.  The  Services  will 
describe  such  measiu^s.  EPA  may 
delegate  the  terms  and  conditions  of  the 
incidental  take  statement  to  permittees. 
The  Services  will  rely  on  EPA  to  retain 
the  responsibility  to  ensure  the  terms 
and  conditions  are  carried  out.  This 
approach  will  be  reflected  in  the 
Services'  incidental  take  statements. 
Monitoring  reports  to  ensure 
Implementation  of  reasonable  and 
prudent  measures  and  terms  and 
conditions  wiU  be  made  available  to  the 
Services  by  EPA  in  accordance  with  the 
[terms  of  the  incidental  take  statement. 

i    Reasonable  and  prudent  measures  and 
terms  and  conditions  should  be 
developed  in  close  coordination  with 
the  EPA  to  ensiue  that  the  measures  are 
reasonable,  that  they  cause  only  minor 
changes  to  the  proposed  action,  and  that 
they  are  within  the  legal  authority  and 
jurisdiction  of  the  Agency  to  carry  out. 
If  the  Services  and  EPA  cannot  reach 
agreement  on  appropriate  reasonable 
and  prudent  measiues  or  terms  and 
conditions  at  the  level  the  consultation 
is  being  conducted,  the  decision  can  be 


elevated  by  the  procedtues  discussed  in 
section  V.A. 

5.  EPA  will  facilitate  the  involvement 
of  permittees  or  permit  applicants  in 
this  process. 

C.  Watershed  Planning 

Whenever  feasible  and  appropriate, 
the  Services  will  participate  early  on  in 
watershed  planning  processes.  "The 
active  participation  of  the  Services  as  a 
core  stakeholder  in  the  development  of 
watershed  or  basin  plans  should  reduce 
or  eliminate  the  need  for,  or  facilitate, 
considtation  on  EPA-issued  permits  and 
coordination  on  individual  State  or 
Tribal  NPDES  permits  and  other  site- 
specific  actions  that  are  contemplated  in 
watershed  plans.  Such  participation 
should  save  the  States,  Tribes,  EPA  and 
Services  time  and  resovuces  while 
improving  protection  and  recovery 
efforts  for  both  listed  and  luilisted 
species. 

X.  Support  in  Administrative  tod 
Judicial  Proceedings 

The  Services  agree  to  provide  support 
when  requested  by  EPA  in  defense  of 
any  requirements  or  actions  adopted  by 
EPA  as  a  consequence  of  reasonable  and 
prudent  alternatives,  measures  or 
conservation  recommendations 
rendered  in  biological  opinions,  or 
reasonable  and  prudent  measures 
provided  in  incidental  take  statements. 
Such  support  in  administrative  and 
judicial  proceedings  will  be  subject  to 
approval  by  the  Department  of  the 
Interior's  Office  of  the  Solicitor  or 
NOAA  General  Counsel's  Office  and 
EPA's  General  Counsel's  Office. 

XI.  Revisions  to  Agreement 

EPA  and  the  Services  may  jointly 
revise  this  document. 

Xn.  Reservation  of  Agency  Positions 

No  party  to  this  Agreement  waives 
any  administrative  claims,  positions,  or 
interpretations  it  may  have  with  respect 
to  the  applicability  or  the  enforceability 
of  the  ESA  or  the  CWA. 


Xm.  Obligation  of  Funds,  Commitment 
of  Resources 

Nothing  in  this  Agreement  shall  be 
construed  as  obligating  any  of  the 
parties  to  the  expendittu*  of  funds  in 
excess  of  appropriations  authorized  by 
law  or  otherwise  commit  any  of  the 
agencies  to  actions  for  which  it  lacks 
statutory  authority.  It  is  understood  that 
the  level  of  resources  to  be  expended 
under  this  Agreement  will  be  consistent 
with  the  level  of  resources  available  to 
the  agencies  to  support  such  efforts. 

XIV.  Nature  of  Agreement 

This  memorandum  is  intended  only 
to  improve  the  internal  management  of 
EPA  and  the  Services  and  is  not 
intended  to,  and  does  not,  create  any 
right  or  benefit,  substantive  or 
procediual,  enforceable  at  law  or  equity 
by  a  party  against  the  United  States,  its 
agencies  or  instrumentalities,  its  officers 
or  employees,  or  any  other  person. 

XV.  E£GBctiTe  Date;  Termination 

This  memorandum  will  become 
effective  upon  signature  by  each  of  the 
parties  hereto.  Any  of  the  parties  may 
withdraw  from  this  Agreement  upon  60 
days  written  notice  to  the  other  parties; 
provided  that  any  section  7  consultation 
covered  by  the  terms  of  this  Agreement 
that  is  pending  at  the  time  notice  of 
vtrithdrawal  is  identified  by  the  parties, 
and  those  activities  covered  by  this 
Agreement  that  begin  the  consultation 
process  prior  to  and  within  the  60-day 
notice  period,  will  continue  to  be 
covered  by  the  terms  of  this  Agreement. 

XVI.  Signatures 

Dated:  January  10,  2001. 
J.  Charles  Fox, 
Assistant  Administrator  for  Water,  U.S. 

Environmental  Protection  Agency. 

Dated:  January  17,  2001. 
Jamie  Rappaport  Clark, 
Director,  U.S.  Fish  and  Wildlife  Service. 

Dated:  January  18,  2001. 
Penelope  D.  Dalton, 
Assistant  Administrator  for  Fisheries, 

National  Oceanic  and  Atmospheric 

A  dministration . 
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Executive  Order  13201  of  February  17,  2001 

Notification    of    Employee    Rights    Concerning    Payment    of 
Union  Dues  or  Fees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C.  471  et  seq.,  and  in  order  to  ensure 
the  economical  and  efficient  administration  and  completion  of  Government 
contracts,  it  is  hereby  ordered  that: 

Section  1.  (a)  This  order  is  designed  to  promote  economy  and  efficiency 
in  Government  procurement.  When  workers  are  better  informed  of  their 
rights,  including  their  rights  imder  the  Federal  labor  laws,  their  productivity 
is  enhanced.  The  availability  of  such  a  workforce  from  which  the  United 
States  may  draw  facilitates  the  efficient  and  economical  completion  of  its 
procurement  contracts. 

(b)  The  Secretary  of  Labor  (Secretary)  shall  be  responsible  for  the  adminis- 
tration and  enforcement  of  this  order.  The  Secretary  shall  adopt  such  rules 
and  regulations  and  issue  such  orders  as  are  deemed  necessary  and  appro- 
priate to  achieve  the  piuposes  of  this  order. 

Sec.  2.  (a)  Except  in  contracts  exempted  in  accordance  with  section  3  of 
this  order,  all  Government  contracting  departments  and  agencies  shall,  to 
the  extent  consistent  with  law,  include  the  following  provisions  in  every 
Government  contract,  other  than  collective  bargaining  agreements  as  defined 
in  5  U.S.C.  7103(a)(8)  and  pim:hases  under  the  "Simplified  Acquisition 
Threshold"  as  defined  in  the  Office  of  Federal  Procurement  Policy  Act 
(41  U.S.C.  403). 

"1.  Diu-ing  the  term  of  this  contract,  the  contractor  agrees  to  post  a  notice, 
of  such  size  and  in  such  form  as  the  Secretary  of  Labor  shall  prescribe, 
in  conspicuous  places  in  and  about  its  plants  and  offices,  including  all 
places  where  notices  to  employees  are  customarily  posted.  The  notice  shall 
include  the  following  information  (except  that  the  last  sentence  shall  not 
be  included  in  notices  posted  in  the  plants  or  offices  of  carriers  subject 
to  the  Railway  Labor  Act,  as  amended  (45  U.S.C.  151-188)): 

"NOTICE  TO  EMPLOYEES 

Under  Federal  law,  employees  cannot  be  required  to  join  a  union  or  maintain 
membership  in  a  luiion  in  order  to  retain  their  jobs.  Under  certain  conditions, 
the  law  permits  a  union  and  an  employer  to  enter  into  a  union-security 
agreement  requiring  employees  to  pay  uniform  periodic  dues  and  initiation 
fees.  However,  employees  who  are  not  union  members  can  object  to  the 
use  of  their  payments  for  certain  purposes  and  can  only  be  required  to 
pay  their  share  of  union  costs  relating  to  collective  bargaining,  contract 
administration,  and  grievance  adjustment. 

"If  you  do  not  want  to  pay  that  portion  of  dues  or  fees  used  to  support 
activities  not  related  to  collective  bargaining,  contract  administration,  or 
grievance  adjustment,  you  are  entitled  to  an  appropriate  reduction  in  your 
payment.  If  you  believe  that  you  have  been  required  to  pay  dues  or  fees 
used  in  part  to  support  activities  not  related  to  collective  bai^gaining,  contract 
administration,  or  grievance  adjustment,  you  may  be  entitled  to  a  refund 
and  to  an  appropriate  reduction  in  future  pajonents. 
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"For  further  information  concerning  yoiu-  rights,  you  may  wish  to  contact 
the  National  Labor  Relations  Board  (NLRB)  either  at  one  of  its  Regional 
offices  or  at  the  following  address: 

National  Labor  Relations  Board 

Division  of  Infonnation 

1099  14th  Street,  N.W. 

Washington,  D.C.  20570 

"To  locate  the  nearest  NLRB  office,  see  NLRB's  website  at  www.nlrb.gov." 

"2.  The  contractor  will  comply  with  all  provisions  of  Executive  CDrder  13201 
of  February  17,  2001,  and  related  niles,  regulations,  and  orders  of  the  Sec- 
retary of  Labor. 

"3.  In  the  event  that  the  contractor  does  not  comply  with  any  of  the  require- 
ments set  forth  in  paragraphs  (1)  or  (2)  above,  this  contract  may  be  cancelled, 
terminated,  or  suspended  in  whole  or  in  part,  and  the  contractor  may  be 
declared  ineligible  for  further  Government  contracts  in  accordance  with 
procedures  authorized  in  or  adopted  pursuant  to  Executive  Order  13201 
of  February  17,  2001.  Such  other  sanctions  or  remedies  may  be  imposed 
as  are  provided  in  Executive  Order  13201  of  February  17,  2001,  or  by 
rule,  regulation,  or  order  of  the  Secretary  of  Labor,  or  as  are  otherwise 
provided  by  law. 

"4.  The  contractor  will  include  the  provisions  of  paragraphs  (1)  through 
(3)  herein  in  every  subcontract  or  purchase  order  entered  into  in  connection 
with  this  contract  unless  exempted  by  rules,  regulations,  or  orders  of  the 
Secretary  of  Labor  issued  pursuant  to  section  3  of  Executive  Order  13201 
of  February  17,  2001,  so  that  such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor  will  take  such  action  with  respect 
to  any  such  subcontract  or  purchase  order  as  may  be  directed  by  the  Secretary 
of  Labor  as  a  means  of  enforcing  such  provisions,  including  the  imposition 
of  sanctions  for  non  compliance:  Provided,  however,  that  if  the  contractor 
becomes  involved  in  litigation  with  a  subcontractor  or  vendor,  or  is  threat- 
ened with  such  involvement,  as  a  result  of  such  direction,  the  contractor 
may  request  the  United  States  to  enter  into  such  litigation  to  protect  the 
interests  of  the  United  States." 

(b)  Whenever,  through  Acts  of  Congress  or  through  clarification  of  existing 
law  by  the  coiurts  or  otherwise,  it  appears  that  contractual  provisions  other 
than,  or  in  addition  to,  those  set  out  in  subsection  (a)  of  this  section  are 
needed  to  inform  employees  fully  and  accurately  of  their  rights  with  respect 
to  iinion  dues,  imion-security  agreements,  or  ihe  like,  the  Secretary  shall 
promptly  issue  such  rules,  regulations,  or  orders  as  are  needed  to  cause 
the  substitution  or  addition  of  appropriate  contractual  provisions  in  Govern- 
ment contracts  thereafter  entered  into. 

Sec.  3.  (a)  The  Secretary  may,  if  the  Secretary  finds  that  special  circumstances 
require  an  exemption  in  order  to  serve  the  national  interest,  exempt  a 
contracting  department  or  agency  from  the  requirements  of  any  or  all  of 
the  provisions  of  section  2  of  this  order  with  respect  to  a  particular  contract, 
subcontract,  or  purchase  order. 

(b)  The  Secretary  may,  by  rule,  regulation,  or  order,  exempt  bom  the 
provisions  of  section  2  of  this  order  certain  classes  of  contracts  to  the 
extent  that  they  involve  (i)  work  outside  the  United  States  and  do  not 
involve  the  recruitment  or  employment  of  workers  within  the  United  States; 
(ii)  work  in  jurisdictions  where  State  law  forbids  enforcement  of  miion- 
security  agreements;  (iii)  work  at  sites  where  the  notice  to  employees  de- 
scribed in  section  2(a)  of  this  order  would  be  unnecessary  because  the 
employees  are  not  represented  by  a  luiion;  (iv)  niunbers  of  workers  below 
appropriate  thresholds  set  by  the  Secretary;  or  (v)  subcontracts  below  an 
appropriate  tier  set  by  the  Secretary. 

(c)  The  Secretary  may  provide,  by  rule,  regulation,  or  order,  for  the  exemp- 
tion of  facilities  of  a  contractor,  subcontractor,  or  vendor  that  are  in  all 
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respects  separate  and  distinct  fit>m  activities  related  to  the  performance 
of  the  contract:  Provided,  that  such  exemption  will  not  interfere  with  or 
impede  the  effectuation  of  the  purposes  of  this  order:  And  provided  further, 
that  in  the  absence  of  such  an  exemption  all  facilities  shall  be  covered 
by  the  provisions  of  this  order. 

Sec.  4.  (a)  The  Secretary  may  investigate  any  Government  contractor,  subcon- 
tractor, or  vendor  to  determine  whether  the  contractual  provisions  required 
by  section  2  of  this  order  have  been  violated.  Such  investigations  shall 
be  conducted  in  accordance  with  procedures  established  by  the  Secretary. 

(b)  The  Secretary  shall  receive  and  investigate  complaints  by  employees 
of  a  Government  contractor,  subcontractor,  or  vendor  wnere  such  complaints 
allege  a  failure  to  perform  or  a  violation  of  the  contractual  provisions  required 
by  section  2  of  this  order. 

Sec.  5.  (a)  The  Secretary,  or  any  agency  or  officer  in  the  executive  branch 
of  the  Government  designated  by  rule,  regulation,  or  order  of  the  Secretary, 
may  hold  such  hearings,  public  or  private,  regarding  compliance  with  this 
order  as  the  Secretary  may  deem  advisable. 

(b)  The  Secretary  may  hold  hearings,  or  cause  hearings  to  be  held,  in 
accordance  with  subsection  (a)  of  this  section  prior  to  imposing,  ordering, 
or  recommending  the  imposition  of  sanctions  iinder  this  order.  Neither 
an  order  for  debarment  of  any  contractor  from  further  Govenmient  contracts 
imder  section  6(b)  of  this  order  nor  the  inclusion  of  a  contractor  on  a 
published  list  of  noncompljring  contractors  under  section  6(c)  of  this  order 
shall  be  carried  out  without  affording  the  contractor  an  opporttuiity  for 
a  hearing. 

Sec.  6.  In  accordance  with  such  rules,  regulations,  or  orders  as  the  Secretary 
may  issue  or  adopt,  the  Secretary  may: 

(a)  after  consulting  with  the  contracting  department  or  agency,  direct 
that  department  or  agency  to  cancel,  terminate,  suspend,  or  cause  to  be 
cancelled,  terminated,  or  suspended,  any  contract,  or  any  portion  or  portions 
thereof,  for  failure  of  the  contractor  to  comply  with  the  contractual  provisions 
required  by  section  2  of  this  order;  contracts  may  be  cancelled,  terminated, 
or  suspended  absolutely,  or  continuance  of  contracts  may  be  conditioned 
upon  future  compliance:  Provided,  that  before  issuing  a  directive  under 
this  subsection,  the  Secretary  shall  provide  the  head  of  the  contracting 
department  or  agency  an  opportunity  to  offer  written  objections  to  the 
issuance  of  such  a  directive,  which  objections  shall  include  a  complete 
statement  of  reasons  for  the  objections,  among  which  reasons  shall  be  a 
finding  that  completion  of  the  contract  is  essential  to  the  agency's  mission: 
And  provided  further,  that  no  directive  shall  be  issued  by  the  Secretary 
under  this  subsection  so  long  as  the  head  of  the  contracting  department 
or  agency  continues  personally  to  object  to  the  issuance  of  such  directive; 

(b)  after  consulting  with  each  affected  contracting  department  or  agency, 
provide  that  one  or  more  contracting  departments  or  agencies  shall  refrain 
from  entering  into  further  contracts,  or  extensions  or  other  modifications 
of  existing  contracts,  with  any  noncomp lying  contractor,  imtil  such  contractor 
has  satisfied  the  Secretary  that  such  con  tractor  has  complied  with  and 
will  carry  out  the  provisions  of  this  order:  Provided,  that  before  issuing 
a  directive  under  this  subsection,  the  Secretary  shall  provide  the  head  of 
each  contracting  department  or  agency  an  opportunity  to  offer  written  objec- 
tions to  the  issuance  of  such  a  directive,  which  objections  shall  include 
a  complete  statement  of  reasons  for  the  objections,  among  which  reasons 
shall  be  a  finding  that  further  contracts  or  extensions  or  other  modifications 
of  existing  contracts  with  the  noncomplying  contractor  are  essential  to  the 
agency's  mission:  And  provided  further,  that  no  directive  shall  be  issued 
by  the  Secretary  under  this  subsection  so  long  "as  the  head  of  a  contracting 
department  or  agency  continues  personally  to  object  to  the  issuance  of 
such  directive;  and 

(c)  publish,  or  cause  to  be  published,  the  names  of  contractors  that  have, 
in  the  judgment  of  the  Secretary,  failed  to  comply  with  the  provisions 
of  this  order  or  of  related  rules,  regulations,  emd  orders  of  the  Secretary. 
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Sec.  7.  Whenever  the  Secretary  invokes  section  6(a)  or  6(b)  of  this  order, 
the  contracting  department  or  agency  shall  report  the  results  of  the  action 
it  has  taken  to  the  Secretary  within  such  time  as  the  Secretary  shall  specify. 

Sec.  8.  Each  contracting  department  and  agency  shall  cooperate  with  the 
Secretary  and  provide  such  information  and  assistance  as  the  Secretary 
may  require  in  the  performance  of  the  Secretary's  functions  imder  this 
order. 

Sec.  9.  The  Secretary  may  delegate  any  function  or  duty  of  the  Secretary 
under  this  order  to  any  officer  in  the  Department  of  Labor  or  to  any  other 
officer  in  the  executive  branch  of  the  Government,  with  the  consent  of 
the  head  of  the  department  or  agency  in  which  that  officer  serves. 

Sec.  10.  The  Federal  Acquisition  Regiilatory  Council  (FAR  Council)  shall 
take  whatever  action  is  required  to  implement  in  the  Federal  Acquisition 
Regulation  (FAR)  the  provisions  of  this  order  and  of  any  related  rules, 
regulations,  or  orders  of  the  Secretary  that  were  issued  to  implement  this 
Executive  Order.  The  FAR  Council  shall  amend  the  FAR  to  require  each 
solicitation  of  offers  for  a  contract  to  include  a  provision  that  implements 
section  2  of  this  order. 

Sec.  11.  As  it  relates  to  notification  of  employee  rights  concerning  payment 
of  union  dues  or  fees.  Executive  Order  12836  of  February  1,  1993,  which, 
among  otiier  things,  revoked  Executive  Order  12800  of  April  13,  1992,  is 
revoked. 

Sec.  12.  The  heads  of  executive  departments  and  agencies  shall  revoke 
expteditiously  any  orders,  rules,  regulations,  guidelines,  or  policies  imple- 
menting or  enforcing  Executive  Order  12836  of  February  1,  1993,  as  it 
relates  to  notification  of  employee  rights  concerning  pa)rment  of  imion  dues 
or  fees,  to  the  extent  consistent  with  law. 

Sec.  13.  This  order  is  intended  only  to  improve  the  internal  management 
of  the  executive  branch  and  is  not  intended  to,  nor  does  it,  create  any 
right  to  administrative  or  judicial  review,  or  any  right,  whether  substantive 
"  or  procedural,  enforceable  by  any  party  against  the  United  States,  its  agencies 
or  instrumentalities,  its  officers  or  employees,  or  any  other  person. 

.     Sec.  14.  The  provisions  of  this  order  shall  apply  to  contracts  resulting 
bom.  solicitations  issued  on  or  after  the  effective  date  of  this  order. 

Sec.  15.  This  order  shall  become  efiiective  60  days  after  the  date  of  this 
order. 


[FR  Doc.  01-4621 

Filed  02-21-01:  11:15  am) 
Billing  code  3195-01-P 


THE  WHITE  HOUSE. 
February  17.  2001. 
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Presidential  Documents 


Executive  Order  13202  of  February  17,  2001 

Preservation  of  Open  Competition  and  Government  Neutrality 
Towards  Government  Contractors'  Labor  Relations  cm 
Federal  and  Federally  Funded  Construction  Projects 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws 
of  the  United  States  of  America,  including  the  Federal  Property  and  Adminis- 
trative Services  Act,  40  U.S.C.  471  et  seq.,  and  in  order  to  (1)  promote 
and  ensure  open  competition  on  Federal  and  federally  funded  or  assisted 
construction  projects;  (2)  maintain  Government  neutrality  towards  Govern- 
ment contractors'  labor  relations  on  Federal  and  federally  funded  or  assisted 
construction  projects;  (3)  reduce  construction  costs  to  the  Federal  Government 
and  to  the  taxpayers;  (4)  expand  job  opportimities,  especially  for  small 
and  disadvantaged  businesses;  and  (5)  prevent  discrimination  against  Govern- 
ment contractors  or  their  employees  based  upon  labor  affiliation  or  lack 
thereof;  thereby  promoting  the  economical,  nondiscriminatory,  and  efficient 
administration  and  completion  of  Federal  and  federally  funded  or  assisted 
construction  projects,  it  is  hereby  ordered  that: 

Section  1.  To  the  extent  permitted  by  law,  any  executive  agency  awarding 
any  construction  contract  after  the  date  of  this  order,  or  obligating  funds 
pursuant  to  such  a  contract,  shall  ensure  that  neither  the  awarding  Govern- 
ment authority  nor  any  construction  manager  acting  on  behalf  of  the  Govern- 
ment shall,  in  its  bid  specifications,  project  agreements,  or  other  controlling 
documents: 

(a)  Require  or  prohibit  bidders,  offerors,  contractors,  or  subcontractors 
to  enter  into  or  adhere  to  agreements  with  one  or  more  labor  organizations, 
on  the  same  or  other  related  construction  project{s);  or 

(b)  Otherwise  discriminate  against  bidders,  offerors,  contractors,  or  sub- 
contractbrs  for  becoming  or  refusing  to  become  or  remain  signatories  or 
otherwise  to  adhere  to  agreements  with  one  or  more  labor  organizations, 
on  the  same  or  other  related  construction  project(s). 

(c)  Nothing  in  this  section  shall  prohibit  contractors  or  subcontractors 
from  voluntarily  entering  into  agreements  described  in  subsection  (a). 

Sec.  2.  Contracts  awarded  before  the  date  of  this  order,  and  subcontracts 
awarded  pursuant  to  such  contracts,  whenever  awarded,  shall  not  be  gov- 
erned by  this  order. 

Sec.  3.  To  the  extent  permitted  by  law,  any  executive  agency  issuing  grants, 
providing  financial  assistance,  or  entering  into  cooperative  agreements  for 
construction  projects,  shall  ensiu«  that  neither  the  bid  specifications,  project 
agreements,  nor  other  controlling  documents  for  construction  contracts 
awarded  after  the  date  of  this  order  by  recipients  of  grants  or  financial 
assistance  or  by  parties  to  cooperative  agreements,  nor  those  of  any  construc- 
tion manager  acting  on  their  behalf,  shall  contain  any  of  the  requirements 
or  prohibitions  set  forth  in  section  1(a)  or  (b)  of  this  order. 

Sec.  4.  In  the  event  that  an  awarding  authority,  a  recipient  of  grants  or 
financial  assistance,  a  party  to  a  cooperative  agreement,  or  a  construction 
manager  acting  on  beh£df  of  the  foregoing,  performs  in  a  manner  contrary 
to  the  provisions  of  sections  1  or  3  of  this  order,  the  executive  agency 
awiirding  the  contract,  grant,  or  assistance  shall  take  such  action,  consistent 
with  law  and  regulation,  as  the  agency  determines  may  be  appropriate. 
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Sec.  5.  (a)  The  head  of  an  executive  agency  may  exempt  a  particular  project, 
contract,  subcontract,  grant,  or  cooperative  agreement  from  the  requirements 
of  any  or  all  of  the  provisions  of  sections  1  and  3  of  this  order,  if  the 
agency  head  finds  that  special  circvunstances  require  an  exemption  in  order 
to  avert  an  imminent  threat  to  public  health  or  safety  or  to  serve  the 
national  security. 

(b)  A  finding  of  "special  circvunstances"  imder  section  5(a)  may  not  be 
based  on  the  possibility  or  presence  of  a  labor  dispute  concerning  the 
use  of  contractors  or  subcontractors  who  are  nonsignatories  to,  or  otherwise 
do  not  adhere  to,  agreements  with  one  or  more  labor  organizations,  or 
concerning  employees  on  the  project  who  are  not  members  of  or  affiliated 
with  a  labor  organization. 

Sec.  6.  (a)  The  term  "construction  contract"  as  used  in  this  order  means 
any  contract  for  the  construction,  rehabilitation,  alteration,  conversion,  exten- 
sion, or  repair  of  buildings,  highways,  or  other  improvements  to  real  property. 

(b)  The  term  "executive  agency"  as  used  in  this  order  shall  have  the 
same  meaning  it  has  in  5  U.S.C.  105,  excluding  the  General  Accoimting 
Office. 

(c)  The  term  "labor  organization"  as  used  in  this  order  shall  have  the 
same  meaning  it  has  in  42  U.S.C.  2000e(d). 

Sec.  7.  With  respect  to  Federal  contracts,  within  60  days  of  the  issuance 
of  this  order,  the  Federal  Acquisition  Regulatory  Council  shall  take  whatever 
action  is  required  to  amend  the  Federal  Acquisition  Regulation  in  order 
to  implement  the  provisions  of  this  order. 

Sec.  8.  As  it  relates  to  project  agreements.  Executive  Order  12836  of  February 
1,  1993,  which,  among  other  things,  revoked  Executive  Order  12818  of 
October  23, 1992,  is  revoked. 

Sec.  9.  The  Presidential  Memorandum  of  June  5,  1997,  entitled  "Use  of 
Project  Labor  Agreements  for  Federal  Construction  Projects"  (the  "Memo- 
remdum"),  is  also  revoked. 

Sec.  10.  The  heads  of  executive  departments  and  agencies  shall  revoke 
expeditiously  any  orders,  rules,  regulations,  guidelines,  or  policies  imple- 
menting or  enforcing  the  Memorandima  or  Executive  Order  12836  of  February 
1,  1993,  as  it  relates  to  project  agreements,  to  the  extent  consistent  with 
law. 

Sec.  11.  This  order  is  intended  only  to  improve  the  internal  management 
of  the  executive  branch  and  is  not  intended  to,  nor  does  it,  create  any 
right  to  administrative  or  judicial  review,  or  any  right,  whether  substantive 
or  procedural,  enforce  able  by  any  party  against  the  United  States,  its  agencies 
or  instrumentalities,  its  officers  or  employees,  or  any  other  person. 


THE  WHITE  HOUSE, 
February  17,  2001 
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Presidential  Documents 


Executive  Order  13203  of  February  17,  2001 

Revocation  of  Executive  Order  and  Presidential 
Memorandum  Concerning  Labor-Management  Partnerships 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  that: 

Section  1.  Executive  Order  12871  of  October  1,  1993,  as  amended  by  Execu- 
tive Orders  12983  and  13156,  which  established  the  National  Partnership 
Council  and  requires  Federal  agencies  to  form  labor-management  partnerships 
for  management  purposes,  is  revoked.  Among  other  things,  therefore,  the 
National  Partnership  Council  is  immediately  dissolved. 

Sec.  2.  The  Presidential  Memorandiun  of  October  28,  1999,  entitled  "Reaffir- 
mation of  Executive  Order  12871 — Labor-Management  Partnerships"  (the 
"Memorandum"),  which  reaffirms  and  expands  upon  the  requirements  of 
Executive  Order  12871  of  October  1, 1993,  is  also  revoked. 

Sec.  3.  The  Director  of  the  Office  of  Personnel  Management  and  heads 
of  executive  agencies  shall  promptly  move  to  rescind  any  orders,  rules, 
regulations,  guidelines,  or  policies  implementing  or  enforcing  Executive 
Order  12871  of  October  1,  1993,  or  the  Memorandum,  to  the  extent  consistent 
with  law. 

Sec.  4.  Nothing  in  this  order  shedl  abrogate  any  collective  bargaining  agree- 
ments in  effect  on  the  date  of  this  order. 


THE  WHITE  HOUSE, 
February  17,  2001. 
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Executive  Order  13204  of  February  17,  2001 

Revocation  of  Executive  Order  on  Nondisplacement  of 
Qualified  Workers  Under  Certain  Contracts 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  that: 

Section  1.  Executive  Order  12933  of  October  20,  1994,  which  requires, 
with  respect  to  contracts  for  public  buildings,  that  successive  contractors 
offer  a  right  of  first  refusal  of  employment  to  employees  of  the  prior  con- 
tractor, is  revoked. 

Sec.  2.  The  Secretary  of  Labor  (Secretary),  the  Federal  Acquisition  Regulatory 
Council,  and  heads  of  executive  agencies  shall  promptly  move  to  rescind 
any  orders,  rules,  regulations,  guidelines,  or  policies  implementing  or  enforc- 
ing Executive  Order  12933  of  October  20,  1994,  to  the  extent  consistent 
with  law. 

Sec.  3.  The  Secretary  shall  terminate,  effective  today,  any  investigations 
or  other  compliance  actions  based  on  Executive  Order  12933  of  October 
20, 1994. 


THE  WHITE  HOUSE, 
February  17.  2001. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
ttiis  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  22, 
2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmoapheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  mackerel; 

published  2-22-01 
Western  Pacific  pelagic; 
put>tished  2-22-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricuttural  commodities: 
Peixiimetfialin;  published  2- 
22-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Frequerx^y  allocations  ar)d 
radio  treaty  matters: 
33-36  GHz  for  Federal 
government  use; 
published  2-22-01 
50.2-50.4  and  51.4-71.0 
realignnr>ent;  put>lisfied  1- 
23-01 
Radio  services,  special: 
Fixed  microwave  services — 
24  GHz  service;  licensing 
and  operation; 
published  2-22-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Airbus;  published  1-184)1 
British  Aerospace 

(Jetstream);  published  1- 

la^l 
Dassault;  published  1-18-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Sarvica 

Reports  and  guidance 
documents;  availability,  etc.: 
Commodity  research  arxj 
promotion  program; 


agency  oversight 
guidelines;  comment 
request;  comments  due 
by  2-28-01;  published  11- 
30-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 
animals  and  animal 
products: 

Beef,  fresh,  chilled,  or 
frozen  from  Argentina, 
certification;  foot-and- 
mouth  disease;  comments 
due  by  2-27-01;  published 
12-29-00 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Administration 

Reports  and  guidance 
docuntents;  availat>ility,  etc.: 
Commodity  esearch  and 
prorTX)tion  programs; 
agerKy  oversight 
guidelines;  comment 
request;  comments  due 
by  2-28-01;  published  11- 
30-00 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Caribbean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  snapper- 
grouper  comments  due 
by  2-26-01;  published 
2-12-01 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Coral  reef  ecosystems; 
hearings;  comments 
due  by  2-26-01; 
published  1-10-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  Item 
acquisitions;  contract 
types;  comments  due  by 
2-27-01;  published  12-29- 
00 

High-technotogy  worlcers; 
signing  and  retention; 
comments  due  by  2-26- 
01;  published  12-28-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Solid  wastes: 
Test  metlKxls  for  evaluating 
solid  waste,  physical/ 
chemical  methods;  third 
edition  update;  comments 
due  by  2-26-01;  published 
11-27-00 


Zinc  fertilizers  made  from 
recycled  hazardous 
secorxlary  materials; 
definition;  conditior^  for 
exclusion;  comments  due 
by  2-26-01;  published  11- 
28-00 
Water  pollution;  effluent 

guidelines  for  point  source 

categories: 

Iron  and  steel  manufacturing 
facilities;  comnrients  due 
by  2-26-01;  published  12- 
27-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 

Federal-State  Joint  Board 
on  Universal  Service — 
Rural  universal  service 
support  mechanism; 
reform  plan;  comments 
due  by  2-26-01; 
published  1-26^1 
Norvprice  cap  incumt>ent 
local  exchange  and 
interexchange  carriers; 
Multi-Association  Group 
plan  for  interstate  sendees 
regulation;  rulenrtaking 
petition;  comments  due  by 
2-26-01;  published  1-25- 
01 
Telecommunkatk)ns  Act  of 
1996;  implenfientation — 
Wireline  servKes  offering 
advanced 

telecommunk:ations 
capability;  deptoyment 
and  local  competition 
proviskms;  comments 
due  by  2-27-01; 
published  2-6-01 
Digital  television  stations;  table 
of  assignments: 
Georgia;  comments  due  by 
2-26-01;  published  1-11- 
01 
North  Caroliria;  comments 
due  by  2-26-01;  published 
1-11-01 
Television  stations;  table  of 
assignments: 

Louisiana;  comments  due  t>y 
3-2-01;  published  1-11-01 

FEDERAL  RESERVE 
SYSTEM 

Bank  hokjing  con>panies  and 
change  in  bank  control 
(Regulation  Y): 

Financial  subskliaries; 
comnrients  due  by  3-2-01; 
published  1-3-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  item 
acquisitkxis;  contract 
types;  comments  due  by 


2-27-01;  published  12-29- 
00 

High-technokjgy  workers; 
signing  and  retention; 
comments  due  by  2-26- 
01;  published  12-28-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Disease  Control 
and  Prevention 

Medicare,  Medrcakl,  and 
Clink^l  Laboratory 
Improvement  Amendments 
(CLIA)  programs: 
Clinwal  lat>oratory 
requirements;  effective 
dates  extended; 
comments  due  by  2-27- 
01;  published  12-29-00 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Bk>k)gK£il  products: 
LKensed  anti-human 
gk)bulin  and  bkxxl 
grouping  reagents; 
requirements;  comments 
due  by  2-26-01 ;  published 
12-12-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medcare,  Medicakj.  and 
Clincal  Laboratory 
Improvement  Amendments 
(CLIA)  programs: 
Clinical  laboratory 

requirements;  effective 

dates  extended; 

comments  due  by  2-27- 

01;  published  12-29-00 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Practk^e  and  procedure: 
Federal  National  Mortgage 
Association  and  Federal 
Home  Loan  Mortgage 
Corporation — 
Civil  money  penalties, 
etc.;  comments  due  by 
2-26-01;  published  12- 
27-00 

INTERIOR  DEPARTMENT 
Fish  and  WiMlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
VarkMJS  plants  from 
Hawaiian  Islands; 
comments  due  by  2-26- 
01;  published  12-27-00 
Various  plants  from 
Molokai,  HI;  comments 
due  by  2-27-01; 
published  12-29-00 
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Wintering  piping  plovers; 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
Ihe  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  709 

Involuntary  Liquidation  of  Federal 
Credit  Unions  and  Adjudication  of 
Creditor  Claims  involving  Federally- 
Insured  Credit  Unions  in  Liquidation 

AGENCY:  National  Credit  Union 
Administration. 

action:  Interim  final  rule  with  request 
lor  comments. 


summary:  The  National  Credit  Union 
Administration  (NCUA)  is  adopting  a 
tule  clarifying  that  as  conservator  or 
Kquidating  agent  of  a  federally-insured 
credit  union,  the  NCUA  Board  (Board) 
*rill  honor  a  claim  for  prepayment  fees 
hy  a  Federal  Home  Loan  Bank  imder  the 
circumstances  set  forth  in  the  rule. 
DATES:  Effective  February  23,  2001. 
NCUA  welcomes  comments  on  this 
interim  final  rule.  Comments  must  be 
received  on  or  before  April  24,  2001. 
ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board.  Mail  or  hand-deliver  comments 
to:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428.  You  may 
also  fax  comments  to  (703)  518-6319  or 
e-mail  comments  to 
regcomments@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chrisanthy  J.  Loizos,  Staff  Attorney, 
Division  of  Operations,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION:  Federally- 
insured  credit  miions  (FICUs)  are 
eligible  for  membership  at  the  Federal 
Home  Loan  Bank  in  their  district 
provided  they  meet  certain  statutory 
requirements.  12  U.S.C.  1422(1 2)(B), 
1424.  As  members  of  a  Federal  Home 
Loan  Bank,  FICUs  may  receive  long 
term,  seciued  advances  for  the  purpose 


of  providing  funds  for  residential  loans. 
See  12  U.S.C.  1430(a).  Under  the 
Affordable  Housing  Program,  Federal 
Home  Loan  Banks  "subsidize  the 
interest  rate  on  advances  to  members 
engaged  in  lending  for  long  term,  low- 
and  moderate-income,  owner-occupied 
and  affordable  rental  housing  at 
subsidized  interest  rates."  12  U.S.C. 
1430(j).  Federal  Home  Loan  Banks  also 
make  advances  to  members  that 
vmdertake  community-oriented 
mortgage  lending.  12  U.S.C.  1430{i). 
Under  the  Community  Investment 
Program,  advances  to  members  are 
"priced  at  the  cost  of  consolidated 
Federal  Home  Loan  Bank  obligations  of 
comparable  maturities,  taking  into 
account  reasonable  administrative 
costs."  Id.  Therefore,  these  advances 
may  be  available  to  members  at  costs 
lower  than  alternative  sources  of  funds. 

The  Board,  when  acting  as 
conservator  or  liquidating  agent  of  any 
FICU,  has  the  power  to  disaffirm  or 
repudiate  contracts  or  leases  (i)  to  which 
the  credit  union  is  a  party;  (ii)  the 
performance  of  which  the  conservator  or 
liquidating  agent,  in  the  conservator's  or 
liquidating  agent's  discretion, 
determines  to  be  bm-densome;  and  (iii) 
the  disaffirmance  or  repudiation  of 
which  the  conservator  or  liquidating 
agent  determines,  in  the  conservator's  or 
liquidating  agent's  discretion,  will 
promote  the  orderly  administration  of 
the  credit  imion's  affairs.  12  U.S.C. 
1787(c)(1).  Repudiation  of  a  contract 
relieves  the  Board  firom  performing  any 
imperformed  obligations  remaining 
imder  the  contract.  Repudiation  also 
entitles  the  other  party  to  the  contract  to 
a  claim  for  damages,  which  are  limited 
by  statute  to  actual  direct  compensatory 
damages  determined  as  of  the  date  of 
the  appointment  of  the  liquidating  agent 
or  conservator.  See  12  U.S.C.  1787(c)(3). 

The  Federal  Credit  Union  Act 
establishes  an  exception  to  the  Board's 
authority  to  repudiate  contracts  entered 
into  by  an  FICU  before  the  Board  is 
appointed  the  FICU's  conservator  or 
liquidating  agent.  The  Board  may  not 
repudiate  a  contract  regarding  an 
extension  of  credit  fi-om  any  Federal 
Home  Loan  Bank  to  an  FICU.  12  U.S.C 
1787(c)(13). 

This  rule,  §  709.12,  sets  forth  the 
circumstances  imder  which  the  Board, 
as  conservator  or  liquidating  agent,  will 
honor  a  claim  for  prepayment  fees  by  a 
Federal  Home  Loan  Bank  (Bank)  when 
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an  FICU  in  conservatorship  or 
liquidation  has  an  outstanding 
extension  of  credit  with  the  Bank.  The 
rule  tracks  one  used  by  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
when  federally-insured  banks  with 
extensions  of  credit  from  a  Federal 
Home  Loan  Bank  are  conserved  or 
placed  in  receivership.  See  12  CFR 
360.2(e).  Like  the  Board,  the  FDIC  has 
the  statutory  authority  to  repudiate 
contracts  when  appointed  conservator 
or  receiver  for  a  federally-insured  bank 
under  section  11(e)  of  the  Federal 
Deposit  Instirance  Act.  12  U.S.C. 
1821(e).  Likevkrise,  the  Federal  Deposit 
Insurance  Act  also  carves  out  an 
exception  for  extensions  of  credit  bom 
any  Federal  Home  Loan  Bank.  12  U.S.C. 
1821(e)(13)(A).  By  providing  these 
exceptions  for  Federal  Home  Loan 
Banks  in  both  the  Federal  Credit  Union 
Act  and  the  Federal  Deposit  Insurance 
Act,  Congress  recognized  that  they  have 
a  unique  role  as  special  lenders  to 
depository  institutions. 

Prepa5Tnent  fees  are  an  integral  part  of 
the  operations  of  Federal  Home  Loan 
Banks  because  they  issue  long  term 
obligations  in  order  to  make  prudent 
long  term  advances  to  members.  The 
prepayment  of  long  term  advances  can 
result  in  losses  to  a  Bank,  depending 
upon  reinvestment  opportunities 
available  at  the  time  of  such 
prepayment.  54  FR  19155,  May  4, 1989. 
The  rule  allows  the  payment  of  a 
prepayment  fee  to  the  Bank  if  set  forth 
in  a  written  contract,  provided:  (1)  That 
the  fee  does  not  exceed  the  present 
value  of  any  economic  loss  suffered  by 
the  Bank;  and,  (2)  the  collateral  is 
sufficient  to  pay  in  full  the  principal 
and  interest  due  on  secured  advances 
and  the  applicable  prepayment  fee. 

Interim  Final  Rule 

The  NCUA  Board  is  issuing  this  rule 
as  an  interim  final  rule  because  there  is 
a  strong  public  interest  in  assuring  that 
FICUs  are  in  the  same  position  as  other 
depository  institutions  that  obtain 
advances  fitim  Federal  Home  Loan 
Banks  as  soon  as  possible.  This  interim 
rule  benefits  FICUs  with  no  additional 
bm-den  by  giving  them  the  opportimity 
to  receive  advances  from  Federal  Home 
Loan  Banks  at  a  lower  cost  of  funds  than 
may  be  available  bom  alternative 
soiutes.  Accordingly,  for  good  cause. 
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the  Board  finds  that,  pursuant  to  5 
U.S.C.  553(b)(3)(B),  notice  and  public 
procedures  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest;  and,  pursuant  to  5  U.S.C. 
553(d)(3),  the  rule  shall  be  effective 
inunediately  and  without  30  days 
advance  notice  of  publication.  Although 
the  rule  is  being  issued  as  an  interim 
final  rule  and  is  effective  immediately, 
the  NCUA  Board  encourages  interested 
parties  to  submit  comments. 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  NCUA  to  prepare  an  analysis  to 
describe  any  significant  economic 
impact  any  regulation  may  have  on  a 
substantial  number  of  small  entities.  For 
purposes  of  this  analysis,  credit  unions 
under  $1  million  in  assets  will  be 
considered  small  entities. 

The  NCUA  Board  has  determined  and 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  allows  FlCUs  that  are 
members  of  Federal  Home  Loan  Banks 
to  receive  advances  at  lower  rates  of 
interest  for  the  benefit  of  their  members 
without  any  additional  regulatory 
burden  or  expense  to  credit  imions. 
Accordingly,  the  NCUA  has  determined 
that  a  Regulatory  Flexibility  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

NCUA  has  determined  that  this  rule 
does  not  increase  paperwork 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  and  regulations 
of  the  Office  of  Management  and 
Budget. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121)  provides  generally  for 
congressional  review  of  agency  rules.  A 
reporting  requirement  is  triggered  in 
instances  where  NCUA  issues  a  final 
rule  as  defined  by  Section  551  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
551.  The  Office  of  Management  and 
Budget  has  determined  that  this  is  not 
a  major  rule. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  volxmtarily  complies 
with  the  executive  order.  This  rule  will 


apply  to  some  state-chartered  credit 
unions,  but  it  will  not  have  substantial 
direct  effect  on  the  states,  on  the 
relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  this  rule  does  not 
constitute  a  policy  that  has  federalism 
implications  for  purposes  of  the 
executive  order. 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  imderstandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  comments  on  whether  this 
rule  is  understandable  and  minimally 
intrusive. 

List  of  Subjects  in  12  CFR  Part  709 

Credit  unions,  Liqmdations. 

By  the  National  Credit  Union 
Administration  Board,  on  February  15,  2001. 

Becky  Baker, 

Secretary  of  the  Board. 

For  the  reasons  stated  above,  NCUA 
amends  12  CFR  part  709  as  follows: 

PART  70»-INVOLUNTARY 
LIQUIDATION  OF  FEDERAL  CREDIT 
UNIONS  AND  ADJUDICATION  OF 
CREDITOR  CLAIMS  INVOLVING 
FEDERALLY-INSURED  CREDIT 
UNIONS  IN  LIQUIDATION 

1.  The  authority  citation  for  part  709 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1757, 1766,  1767, 
1786,  1787,  1788. 1789, 1789a- 

2.  Amend  §  709.0  by  revising  the  first 
sentence  to  read  as  follows: 

S  709.0    Scope. 

The  rules  and  procedures  in  this  part 
apply  to  charter  revocations  of  federal 
credit  unions  under  12  U.S.C. 
1787(a)(1)(A),  (B).  the  involuntary 
liquidation  and  adjudication  of  creditor 
claims  in  all  cases  involving  federally- 
insured  credit  unions,  the  treatment  by 
the  Board  as  conservator  or  Uquidating 
agent  of  financial  assets  transferred  in 
connection  with  a  securitization  or 
participation  or  of  public  funds  held  by 
a  federally-insured  credit  union,  and  the 
allowance  of  prepayment  fees  to  Federal 
Home  Loan  Banks  under  specffied 
conditions.  *  *  * 

3.  Add  §  709.12  to  part  709  to  read  as 
follows: 

f  709.12    Prepayment  Fees  to  Federal 
Home  Loan  Bank. 

The  Board  as  conservator  or 
liquidating  agent  of  a  federally-insured 
credit  union  in  receipt  of  any  extension 
of  credit  from  a  Federal  Home  Loan 


Bank  will  allow  a  claim  for  a 
prepayment  fee  by  the  Bank  if: 

(a)  The  claim  is  made  pursuant  to  a 
written  contract  that  provides  for  a 
prepayment  fee  but  the  prepayment  fee 
allowed  by  the  Board  will  not  exceed 
the  present  value  of  the  loss  attributable 
to  the  difference  between  the  contract 
rate  of  the  secured  borrowing  and  the 
reinvestment  rate  then  available  to  the 
Bank;  and 

(b)  The  indebtedness  owed  to  the 
Bank  is  secured  by  sufficient  collateral 
in  which  a  perfected  security  interest  in 
fevor  of  the  Bank  exists  or  as  to  which 
the  Bank's  security  interest  is  entitled  to 
priority  xmder  section  306(d)  of  the 
Competitive  Equality  Banking  Act  of 
1987, 12  U.S.C.  1430(e)  footnote  (1),  or 
cdierwise  so  that  the  aggregate  of  the 
outstanding  principal  on  the  advances 
secured  by  the  collateral,  the  accrued 
but  unpaid  interest  on  the  outstanding 
principal  and  the  prepayment  fee 
applicable  to  the  advances  can  be  paid 
in  full  from  the  amounts  realized  from 
the  collateral.  For  purposes  of  this 
paragraph,  the  adequacy  of  the  collateral 
will  be  determined  as  of  the  date  the 
prepayment  fees  are  due  and  payable 
under  the  terms  of  the  written  contract. 

[FR  Doc.  01-4361  Filed  2-22-01;  8:45  am] 

BHJJNQ  CODE  7S36-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  OO-ANM-33] 

mN2120-AA66 

Revision  of  Legal  Descriptions  of 
Multiple  Fedsral  Airways  tan  the  Vicinity 
of  Douglas;  WY 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rulo 

SUMMARY:  This  action  amends  the  legal 
descriptions  of  three  Federal  airways 
that  use  the  Douglas,  WY,  Very  Hi^ 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  in  their  route  structure.  Currently, 
the  Douglas  VOR/DME  and  the 
Converse  County,  WY,  Airport  share  the 
same  location  identifier.  The  fact  that 
the  VOR/DME  and  the  airport  are  not 
collocated  has  led  to  confusion  among 
users.  To  eliminate  this  confusion,  the 
Douglas  VOR/DME  will  be  renamed  the 
"Hipsher  VOR/DME,"  and  all  the 
airways  with  "Douglas  VOR/DME" 
included  in  their  legal  descriptions  will 
be  amended,  concurrent  with  the 
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(effective  date  of  this  final  rule,  to  reflect 

|the  name  change. 

lEFFECnVE  DATE:  0901  UTC,  May  17, 

|2001. 

tOR  FURTHER  INFORMATION  CONTACT:  Ken 

McElroy,  Airspace  and  Rides  Division, 
ATA-400.  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
(Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

IrheRule 

This  action  amends  14  CFR  part  71 
[part  71)  by  changing  the  legal 
descriptions  of  three  Federal  airways 
that  have  "Douglas  VOR/DME" 
included  as  part  of  their  route  structure. 
CurrenUy,  the  Douglas  VOR/DME  and 

Se  Converse  County,  WY  Airport  share 
e  same  location  identifier.  The  fact 
that  die  VOR/DME  and  the  airport  are 
aot  collocated  has  led  to  confusion 
among  users.  To  eliminate  this 
Confusion,  the  Douglas  VOR/DME  will 
be  renamed  the  "Hipsher  VOR/DME," 
and  all  the  airways  with  "Douglas  VOR/ 
DME"  included  in  their  legal 
descriptions  will  be  amended  to  reflect 
the  name  change.  The  name  change  of 
the  VOR/DME  will  coincide  with  die 
(affective  date  of  this  rulemaking  action. 

Since  this  action  merely  involves 
editorial  changes  in  the  legal 
description  of  three  Federal  airways, 
and  does  not  involve  a  change  in  the 
dimensions  or  operating  requirements  of 
that  airspace,  notice  and  public 
procediu^  under  5  U.S.C.  553(b)  are 
unnecessary. 

j   The  FAA  has  determined  that  this 
regidation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  r^idation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

Domestic  VOR  Federal  airways  are 
published  in  paragraph  6010(a)  of  F/VA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  airways  listed  in  this 


docimient  woidd  be  published 
subsequenUy  in  the  order. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CUkSS  A, 
CLASS  B.  CLASS  C.  CLASS  D,  AND 
CLASS  E,  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389. 

f71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  die  Federal  Aviation 
Administration  Order  7400. 9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  60101a}— Domestic  VOR 
Federal  Airways 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 

15  CFR  Part  101 

[Docket  No.:  000609172-1040-03] 
RIN  0607-AA33 

Report  of  Tabulations  of  Population  to 
States  and  Localities  Pursuant  to  13 
U.S.C.  141(c)  and  Availability  of  Other 
Population  information;  Revocation  of 
Delegation  of  Authority 

AGENCY:  Department  of  Commerce. 
action:  Final  rule. 


V-247  (Revised] 

From  Scottsbluff.  NE,  75  MSL,  INT 
Scottsbluff  307"  and  Hipsher.  WY,  109° 
radials,  75  MSL,  Hipshen  90  miles  75  MSL, 
Crazy  Woman,  WY;  INT  Crazy  Woman  347° 
and  Sheridan,  WY,  137°  radials;  Sheridan; 
INT  Sheridan  327°  and  Billings,  MT,  116° 
radials;  Billings;  INT  Billings  301°  and 
Helena,  MT,  089°  radials;  to  Helena. 


V-254  [Revised] 

From  Hipsher,  WY.  via  Gillette,  WY,  via 
Miles  City,  MT;  to  Glasgow,  MT. 

***** 

V-547  [Revised] 

From  Cheyenne,  WY;  INT  Cheyenne  002° 
and  Hipsher  152°  radials;  Hipsher,  WY;  to 
Casper,  WY. 
***** 

Issued  in  Washington.  DC.  on  February  15, 
2001. 

Reginald  C.  Matthews, 

Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  01-4542  Filed  2-22-01;  8:45  am] 

BRUNO  COOE  4910-13-U 


SUMMARY:  The  Secretary  of  Commerce  is 
issuing  a  final  rule  to  revoke  a 
delegation  of  authority  to  the  Director  of 
the  Census.  By  that  delegation  the 
Secretary  authorized  the  Director  of  the 
Census  to  make  a  determination 
regarding  the  methodology  to  be  used  in 
calcidating  the  tabulations  of  population 
to  be  reported  to  States  and  locahties 
pursuant  to  13  U.S.C.  141(c).  This  final 
rule  will  require  that  this  determination 
be  made  by  the  Secretary,  and 
establishes  an  open  and  fair  decision- 
making process. 

DATES:  This  rule  is  effective  February 
23,  2001. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Alden  F.  Abbott,  Acting  General 
Counsel,  U.S.  Department  of  Commerce. 
(202) 482-1328. 
SUPPLEMENTARY  INFORMATION:  Through 
the  Census  Act,  which  is  codified  in 
tide  13  of  the  United  States  Code, 
Congress  has  delegated  to  the  Secretary 
of  Commerce  its  broad  constitutional 
authority  over  the  decennial  census  (see 
U.S.  Constitution  Art.  1,  Sec.  2,  CL3).  On 
October  6,  2000,  the  Commerce 
Department  issued  a  final  rule  that  set 
forth  how  the  Bureau  of  the  Census  will 
carry  out  its  responsibilities  to  report 
tabulations  of  popidation  to  States  and 
localities  pursuant  to  the  Census  Act. 
See  65  FR  59712  (October  6,  2000).  That 
nde  established  a  process  for  the  release 
of  data  to  the  States  and  codified  the 
process  by  which  a  committee  of  senior 
career  officials  of  the  Census  Bureau 
would  advise  the  Director  of  the  Census. 
In  addition,  that  rule  contained  a 
delegation  of  authority  from  the 
Secretary  to  the  Director  of  the  Census 
to  make  a  determination  regarding  the 
methodology  to  be  used  in  calculating, 
the  tabulations  of  population  to  be 
reported  to  States  and  localities 
pursuant  to  13  U.S.C.  141(c). 

The  October  6.  2000,  final  nde 
delegated  the  methodological 
determination  to  the  Census  Director. 
Reflecting  the  character  of  its 
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responsibilities,  the  position  of  Census 
Director  is  held  by  a  person  who  is 
appointed  by  the  President  and 
confirmed  by  the  Senate.  At  the  present 
time,  the  Deputy  Director,  a  career  civil 
servant,  is  serving  as  Acting  Director.  It 
is  unlikely  that  a  new  Director  will  be 
nominated  by  the  President  and 
confirmed  by  the  Senate  prior  to  the 
time  that  this  decision  must  be  made. 
Consistent  with  Congress'  delegation  of 
authority  specifically  to  the  Secretary  to 
make  the  decision  regarding  the 
tabulations  contemplated  by  13  U.S.C. 
141(c),  and  in  recognition  of  the 
accountability  properly  expected  of  the 
person  making  the  methodological 
decisions  underlying  those  tabulations, 
the  Secretary  has  determined  that,  in  the 
current  circimistances,  he  is  the 
appropriate  official  to  make  the  final 
determinations  concerning  the 
tabulations  of  populations  to  be 
reported  pursuant  to  13  U.S.C.  141(c). 
The  Secretary  will  continue  to  seek  the 
advice  of  the  statistical  experts  at  the 
Census  Bureau  to  inform  his  decision. 
The  Secretary,  in  his  discretion,  might 
also  seek  the  advice  of  other  individuals 
with  knowledge  of  this  issue. 

The  October  6.  2000,  rule  further 
established  a  process  for  the  release  of 
data  to  the  States  to  meet  the 
requirements  of  13  U.S.C.  141(c).  The 
process  in  the  regulation  envisioned  two 
scenarios.  First,  where  the  decision  was 
made  to  use  sampling  to  produce  the 
tabulations  of  population  to  report  to 
States  and  locabties  after  a 
recommendation  by  the  Census  Bureau 
committee  to  do  so,  the  October  6,  2000, 
rule  incorporated  the  requirement  of 
section  209(j)  of  Public  Law  105-119  to 
also  release  simultaneously  data 
prepared  without  the  use  of  such 
statistical  method.  Second,  the  October 
6,  2000,  rule  adopted  a  new  requirement 
(not  mandated  by  section  209(j))  that,  if 
the  decision  was  made  to  produce 
tabulations  of  population  without  the 
use  of  statistical  adjustment 
notwithstanding  a  reconunendation  by 
the  Census  Bureau  committee  to  do  so, 
data  prepared  with  the  use  of  such 
method  would  be  made  available  to  the 
public  simultaneously  with  the  release 
of  data  prepared  without  the  use  of 
statistic^  adjustment.  Not  discussed  in 
the  October  6.  2000,  rule  was  the  release 
of  data  when  the  Census  Bureau 
committee  recommended  statistical 
adjustment  not  be  used  and  that 
recommendation  was  adopted.  Because 
the  Department  can  not  rule  out 
situations  in  which  the  release  of  data 
produced  by  statistical  adjustment 
might  be  inappropriate  (for  instance  the 
release  of  statistics  with  material  error), 


the  Secretary  has  decided  to  remove  this 

section  of  the  regulation  for  further 

study. 

Administrative  Law  Requirements 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
be  not  significant  luider  section  3(f)  of 
Executive  Ordw  12866. 

Administrative  Procedure  Act 

Pursuant  to  authority  at  5  U.S.C. 
553(b)(A),  this  rule  of  agency 
organization,  procedure  and  practice  is 
not  subject  to  the  requirement  to 
provide  prior  notice  and  an  opportunity 
for  public  conunent.  This  rule  of  agency 
organization,  procedure  and  practice  is 
not  a  substantive  rule  subject  to  the 
requirement,  in  5  U.S.C.  553(d),  for  a  30- 
day  delay  in  effective  date. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  requests  subject 
to  the  Paperwork  Reduction  Act. 

Regulatory  Flexibility  Act 

Because  this  rule  is  not  subject  to  the 
requirement  to  provide  prior  notice  and 
an  opportxmity  for  public  comment 
under  5  U.S.C.  553.  or  any  other  law,  it 
is  not  subject  to  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq. 

Unfunded  Mandate  Reform  Act  of  1995 

This  rule  contains  no  Federal 
mandates,  as  that  term  is  defined  in  the 
Unfunded  Mandates  Reform  Act,  on 
State,  local  and  tribal  governments  or 
the  private  sector. 

Executive  Order  12630      ^ 

This  nde  does  not  contain  policies 
that  have  takings  implications. 

List  of  Subiects  inlS  CFR  Part  101 

Administrative  practice  and 
procedure.  Census  data. 

Donald  L.  Evans, 

Secretary  of  Commerce. 

For  the  reasons  set  out  in  the 
preamble,  15  CFR  part  101  is  amended 
as  follows: 

PART  101— RELEASE  OF  DECENNIAL 
CENSUS  POPULATION  INFORMATION 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  13  U.S.C.  4, 141, 
195;  15  U.S.C.  1512. 

2.  Section  101.1  is  revised  to  read  as 
follows: 


§101.1    Report  of  tabulations  of  population 
to  States  and  localities  pursuant  to  13 
U.S.C.  141(c). 

(a)(1)  The  Secretary  of  Commerce 
shall  make  the  final  determination 
regarding  the  methodology  to  be  used  in 
calculating  the  tabulations  of  population 
reported  to  States  and  localities 
pursuant  to  13  U.S.C.  141(c).  The 
determination  of  the  Secretary  will  be 
published  in  the  Federal  Register. 

(2)  The  Secretary  shall  not  make  the 
determination  specified  in  paragraph 
(a)(1)  of  this  section  until  after  he  or  she 
receives  the  recommendation  of  the 
Director  of  the  Census,  together  with  the 
report  of  the  Executive  Steering 
Committee  for  A.C.E.  Policy,  in 
accordance  with  paragraph  (b)(1)  of  this 
section. 

(b)(1)  The  Executive  Steering 
Committee  for  A.C.E.  Policy  shall 
prepare  a  written  report  to  the  Director 
of  the  Census  analyzing  the 
methodologies  that  may  be  used  in 
making  the  tabulations  of  population 
reported  to  States  and  localities 
pursuant  to  13  U.S.C.  141(c),  and  the 
factors  relevant  to  the  possible  choices 
of  methodology.  The  Director  of  the 
Census  will  forward  the  Executive 
Steering  Committee  for  A.C.E.  Policy 
report  and  his  or  her  recommendation 
on  methodology,  if  any,  to  the  Secretary 
of  Commerce. 

(2)  The  recommendation  of  the 
Director  of  the  Census,  together  with 
report  of  the  Executive  Steering 
Committee  for  A.C.E.  Policy  described 
in  paragraph  (b)(1)  of  this  section,  shall 
be  released  to  the  public  at  the  same 
time  it  is  delivered  to  the  Secretary. 
This  release  to  the  public  shall  include, 
but  is  not  limited  to,  posting  of  the 
report  on  the  Bureau  of  the  Census 
website  and  publication  of  the  report  in 
the  Federal  Register. 

(3)  The  Executive  Steering  Committee 
for  A.C.E.  Policy  is  composed  of  the 
following  employees  of  the  Bureau  of 
the  Census: 

(i)  Deputy  Director  and  Chief 
Operating  Officer; 

(ii)  Principal  Associate  Director  and 
Chief  Financial  Officer; 

(iii)  Principal  Associate  Director  for 
Programs; 

(iv)  Associate  Director  for  Decennial 
Census  (Chair); 

(v)  Assistant  Director  for  Decennial 
Census; 

(vi)  Associate  Director  for 
Demographic  Programs; 

(vii)  Associate  Director  for 
Methodology  and  Standards; 

(viii)  Chief;  Planning,  Research,  and 
Evaluation  Division; 

(ix)  Chief;  Decennial  Management 
Division; 
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(x)  Chief;  Decennial  Statistical  Studies 
Division; 
(xi)  Chief;  Population  Division;  and 
(xii)  Senior  Mathematical  Statistician. 

flOl^    [Removed] 

3.  Section  101.2  is  removed. 

pR  Doc.  01^438  Filed  2-22-01;  8:45  am) 

aaXlNG  CODE  3510-07-0 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

|33  CFR  Part  117 

[CGD07-01-014] 

prawbridge  Operation  Reguiationa; 
fiesta  Key  Bridge  (SR  758),  Sarasota, 

jAGENCY:  Coast  Guard.  DOT. 

^CnON:  Notice  of  temporary  deviation 

{from  regulations. 


SUMMARY:  The  Commander,  Seventh 
Coast  Guard  District,  has  approved  a 
temporary  deviation  from  die 
regulations  governing  the  operation  of 
the  Siesta  Key  Bridge  (SR  758)  across 
the  Gulf  Intracoastal  Waterway,  mile 
71.6.  Sarasota  County.  Sarasota.  Florida. 
This  deviation  allows  the  drawbridge 
owner  or  operator  to  only  open  one  leaf 
of  the  drawbridge,  from  8  a.m.  imtil  5 
p.m.,  on  March  5,  2001  and  March  6, 
2001.  This  temporary  deviation  is 
required  to  allow  the  bridge  owner  to 
safely  complete  maintenance  on  the 
bridge. 

DATES:  This  deviation  is  effective  from 
8  a.m.  on  March  5,  2001  until  5  p.m.  on 
March  6,  2001. 

ton  FURTHER  INFORMATION  CONTACT:  Mr. 

Barry  Dragon,  Chief,  Operations  Section, 
Seventh  Coast  Guard  District,  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION:  The  Siesta 
Key  Bridge  across  the  Gulf  Intracoastal 
Waterway  at  Sarasota  County,  Sarasota, 
is  a  double  leaf  bridge  with  a  vertical 
clearance  of  21  feet  above  mean  high 
water  (MHW)  measiu^d  at  the  fenders  in 
the  closed  position  with  a  horizontal 
dearance  of  90  feet.  On  January  24, 
2001,  the  Florida  Department  of 
Transportation,  the  drawbridge  owner, 
requested  a  deviation  bom  the  current 
perating  regulations  in  33  CFR 
I7.287(b-1).  These  regidations  require 
ne  draw  to  open  on  signal,  except  fit)m 
11  a.m.  to  6  p.m.  daily,  the  draw  need 
only  open  on  the  hour,  20  minutes  past 
the  hoiu-,  and  40  minutes  past  the  hour. 
This  temporary  deviation  was  requested 
to  allow  necessary  maintenance  to  the 


drawbridge  in  a  critical  time  sensitive 
manner. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.287(b-l)  for  the  purpose  of 
maintenance  on  the  drawbridge.  Under 
this  deviation,  the  Siesta  Key  Bridge 
need  only  open  one  leaf  from  8  a.m. 
until  5  p.m..  March  5.  2001  and  March 
6.  2001. 

Dated:  February  14,  2001. 

Greg  E.  Shapley, 

Chief  Bridge  Administmtion,  Seventh  Coast 
Guard  District. 

[FR  Doc.  01-4548  Filed  2-22-01;  8:45  am] 
bhimq  code  4eio-i5-p 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGO07-01-013] 

Drawbridge  Operation  Regulations; 
Cortez  Bridge  (SR  684),  Cortaz,  FL 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

irom  regulations. 


open  on  signal,  except  from  7  a.m.  to  6 
p.m..  the  draw  need  only  open  on  the 
hour,  twenty  minutes  past  the  hour,  and 
forty  minutes  past  the  hour.  This 
temporary  deviation  was  requested  to 
allow  necessary  maintenance  to  the 
drawbridge  in  a  critical  time  sensitive 
manner. 

The  District  Commander  has  granted 
a  temporary  deviation  from  the 
operating  requirements  listed  in  33  CFR 
117.287(d)(1)  for  the  purpose  of 
maintenance  on  the  drawbridge.  Under 
this  deviation,  the  Cortez  Bridge  need 
only  open  one  leaf  from  8  a.m.  until  5 
p.m.  on  March  12,  2001  and  March  13. 
2001. 

Dated:  February  14,  2001. 
Greg  E.  Shapley, 

Chief  Bridge  Administration.  Seventh  Coast 
Guard  District. 

(FR  Doc.  01-4547  Filed  2-22-01;  8:45  am] 
BHJJNO  COOC  4S10-1S-P 


SUMMARY:  The  Commander.  Seventh 
Coast  Guard  District,  has  approved  a 
temporary  deviation  from  die 
regulations  governing  the  operation  of 
the  Cortez  Bridge  across  the  Gulf 
Intracoastal  Waterway,  mile  87.4, 
Sarasota  County,  Cortez,  Florida.  This 
deviation  allows  the  drawbridge  owner 
or  operator  to  only  open  one  1^  of  the 
drawbridge,  from  8  a.m.  imtil  5  p.m.,  on 
March  12,  2001  and  March  13,  2001. 
This  temporary  deviation  is  required  to 
allow  the  bridge  owner  to  safely 
complete  maintenance  on  the  bridge. 
DATES:  This  deviation  is  effective  from 
8  a.m.  on  March  12,  2001  until  5  p.m. 
on  March  13,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Barry  Dragon,  Chief,  Operations  Section, 
Seventh  Coast  Guard  District,  Bridge 
Section  at  (305)  415-6743. 
SUPPLEMENTARY  INFORMATION:  The 
Cortez  Bridge  across  the  Gulf 
Intracoastal  Waterway  at  Sarasota 
County,  Cortez,  FL  is  a  double  leaf 
bridge  with  a  vertical  clearance  of  25.5 
feet  above  mean  high  water  (MHW) 
measiu^d  at  the  fenders  in  the  closed 
position  with  a  horizontal  clearance  of 
90  feet.  On  January  24.  2001.  the  Florida 
Department  of  Transportation,  the 
drawbridge  owner,  requested  a 
deviation  from  the  current  operating 
regulations  in  33  CFR  117.287(d)(1). 
Those  regulations  require  the  draw  to 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-676e-2] 
RIN  2060-AH47 

National  Emission  Standards  for 
Hazardous  Air  Pollutant  Emissions: 
Group  IV  Polymers  and  Resins 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  amendment. 


summary:  The  EPA  is  issuing  Uiis  final 
rule  amendment  to  indefinitely  stay  the 
current  compliance  date  of  February  27, 
2001,  for  the  provisions  [}ertaining  to 
process  contact  cooling  towers  (PCCT) 
for  existing  affected  sources  producing 
poly  (ethylene  terephthalate)  (PET) 
using  the  continuous  terephthalic  acid 
(TPA)  high  viscosity  midtiple  end 
finisher  process.  On  August  29,  2000, 
the  EPA  issued  a  direct  final  rule  (65  FR 
52319)  and  a  parallel  proposal  (65  FR 
52392)  to  stay  the  compliance  date 
indefinitely  because  the  EPA  is  in  the 
process  of  responding  to  a  request  to 
reconsider  relevant  portions  of  the  rule 
which  may  result  in  changes  to  the 
emission  limitation  applying  to  PCCT  in 
this  subcategory. 

On  September  20,  2000,  the  EPA 
received  an  adverse  comment  on  the 
direct  final  rule  for  an  indefinite  stay  of 
compliance.  Therefore,  the  EPA 
withdrew  the  direct  final  rule  (65  FR 
64161;  October  26,  2000).  After 
considering  the  comments  received,  the 
EPA  is  promulgating  the  indefinite  stay 
of  compliance  through  this  amendment 
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EFFECTIVE  DATE:  February  23,  2001. 

ADDRESSES:  A  docket,  No.  A-92-^5, 
containing  information  considered  by 
the  EPA  in  the  development  of  the 
standards  for  the  Group  IV  Polymers 
and  Resins,  is  available  for  public 
inspection  and  copying  between  8  a.m. 
and  5  p.m.,  Monday  through  Friday,  at 
the  EPA's  Air  and  Radiation  Docket  and 
Information  Center,  Waterside  Mall, 
Room  M-1500,  first  floor,  401  M  Street, 
SW.  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  E.  Rosensteel,  US  EPA,  Office  of 
Air  Quality  Planning  and  Standards, 
Research  Triangle  Park,  NC  27711, 
telephone  (919)  541-5608,  fax  (919) 
541-3470,  and  electronic  mail: 
rosensteel.bob@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


Category 


Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
considered  in  the  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  Clean  Air  Act 
(CAA).)  The  regulatory  text  and  other 
materials  related  to  this  rulemaking  are 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  Docket  by  calling  (202)  260- 


Industry 


SIC 


2821 


NAICS 


325211 


7548.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  today's  action  will 
also  be  available  on  the  WWW  through 
the  Technology  Transfer  Network 
(TTN)-  Following  the  Administrator's 
signature,  a  copy  of  the  rule  will  be 
posted  on  the  TTN's  policy  and 
guidance  page  for  newly  proposed  or 
promulgated  rules  http://www.epa.gov/ 
ttn/oarpg.  The  TTN  provides 
information  and  technology  exchange  in 
various  areas  of  air  pollution  control.  If 
more  information  regarding  the  TTN  is 
needed,  call  the  TTN  HEJi*  line  at  (919) 
541-5384. 

Regulated  Entities.  The  regulated 
category  and  entities  affected  by  this 
action  include: 


Examples  of  regulated  entities 


Facilities  mat  produce  PET  using  the  continuous  TPA  high 
viscosity  multiple  end  finisher  process. 


This  table  is  not  intended  to  be 
exhaustive  but,  rather,  provides  a  guide 
for  readers  likely  to  be  interested  in  this 
action.  To  determine  whether  your 
bdlity  is  affected  by  this  action,  you 
should  carefully  examine  all  of  the 
applicability  criteria  in  40  CFR  part  63, 
subpart  JJJ.  If  you  have  any  questions 
regarding  the  applicability  of  this  final 
rule  amendment  to  a  particular  entity, 
consult  the  person  listed  in  the 
preceding  FOR  FURTHER  INFORMATION 
CONTACT  section. 

L  Background 

On  August  29,  2000,  we  proposed  to 
indefinitely  stay  the  compliance  date 
specified  in  40  CFR  63.1311(c)  for  the 
provisions  contained  in  40  CFR  63.1329 
for  existing  affected  sources  producing 
PET  using  the  continuous  TPA  high 
viscosity  multiple  end  finisher  process. 
The  proposed  indefinite  stay  applied 
only  to  die  PCCT  emission  limitation  at 
existing  affected  sources.  It  did  not 
affect  any  other  provisions  of  the  rule 
applying  to  this  subcategory  or  any 
other  subcategories. 

We  proposed  this  indefinite  stay  of 
the  compliance  date  because  the  EPA  is 
in  the  process  of  responding  to  a  request 
to  reconsider  relevant  portions  of  the 
rule  which  may  result  in  changes  to  the 
emission  limitation  applying  to  PCCT  in 
this  subcategory,  and  it  is  unlikely  that 
the  reconsideration  process  will  be 
complete  before  actions  are  necessary  to 
comply  with  the  ciurent  PCCT  standard. 
We  intend  to  complete  our 
reconsideration  of  the  rule  and  take 


appropriate  action  as  expeditiously  as 
practical.  Following  our  reconsideration 
of  the  rule,  we  will  establish  a  new 
compliance  date  for  the  provisions 
contained  in  40  CFR  63.1329.  For  these 
reasons,  we  are  providing  an  indefinite 
stay  of  the  compliance  date. 

We  received  one  adverse  comment 
letter  on  the  proposed  indefinite  stay,  a 
follow-up  letter  from  the  same 
commenter,  and  one  favorable  comment 
letter.  On  August  29,  2000,  we  also 
issued  a  parallel  direct  final  rule  (65  FR 
52319).  Because  we  received  an  adverse 
comment,  we  withdrew  the  direct  final 
rule  on  October  26,  2000  (65  FR  64161). 
In  this  final  amendment,  we  are 
addressing  the  adverse  comment  and 
promulgating  the  proposed  rule  as 
presented  in  the  August  29,  2000, 
Federal  Register  notice  without 
modification. 

n.  What  Does  the  Final  Rule  Say? 

We  are  issuing  an  indefinite  stay  of 
the  existing  soince  compliance  date 
associated  with  the  PCCT  standard  for 
the  Group  IV  Polymers  and  Resins 
National  Emission  Standards  for 
Hazardous  Air  Pollutant  (NESHAP) 
Emissions  (40  CFR  63.1311(c),  subpart 
JJJ)  for  existing  affected  soinces 
producing  PET  using  the  continuous 
TPA  high  viscosity  multiple  end 
finisher  process. 

m.  What  Are  the  Major  Conunents  and 
Responses  to  Those  Comments? 

We  received  one  adverse  conunent 
which  objected  to  the  "open-ended" 


aspect  of  the  stay.  The  commenter  stated 
that  the  EPA  must  establish  a  "firm" 
date  for  the  indefinite  stay  and  the 
completion  of  its  consideration  of 
KoSa's  petition  for  reconsideration. 

After  receiving  the  adverse  comment, 
we  discussed  with  the  commenter  their 
concerns  regarding  the  "open-ended" 
nature  of  the  stay.  We  explained,  as  we 
had  stated  in  the  proposal,  that  we 
could  not  set  a  firm  date  at  this  time 
because  it  was  unclear  when  our 
reconsideration  of  the  pending 
administrative  petitions  would 
conclude.  We  stated  that^we  planned  to 
set  a  firm  date  once  we  completed  the 
reconsideration.  The  commenter 
submitted  a  second  comment  letter 
withdrawing  its  objection  to  the 
proposed  stay.  We  also  received  one 
comment  supporting  an  indefinite  stay. 

IV.  What  Are  the  Changes  Since 
Proposal? 

No  changes  have  been  made  to  the 
proposed  indefinite  stay  (65  FR  52392). 
Thus,  this  final  rule  amendment  is 
identical  to  that  presented  in  the 
proposed  rule. 

V.  What  Are  the  Impacts  of  the  Final 
Rule? 

This  indefinite  stay  affects  a  single 
facility.  We  do  not  believe  that  this  stay 
will,  as  a  practical  matter,  affect  the 
overall  effectiveness  of  the  Group  IV 
Polymers  and  Resins  NESHAP. 
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VI.  AdministratiTe  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  on  Uie  basis  of  the 
requirements  of  the  Executive  Order  in 
addition  to  its  normal  review 
requirements.  The  Executive  Order 
defines  "significant  regulatory  action" 
las  one  that  is  likely  to  residt  in  a  rule 
jthat  may: 

,     (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
conunimities; 

'    (2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

L[3)  materially  alter  the  budgetary 
ipact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
fet  forth  in  the  Executive  Order. 
I  Today's  action  does  not  fall  within 
4ny  of  the  four  categories  described 
>bove  and.  therefore,  does  not  constitute 
I  "significant  regulatory  action"  within 
<he  meaning  of  Executive  Order  12866 
and  was  not  required  to  be  reviewed  bv 
OMB. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensiue 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  final  rule  amendment  does  not 
have  federalism  implications.  It  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  is  because 


the  final  action  applies  to  affected 
sources  in  the  PET  facilities,  not  to 
States  or  local  governments.  Nor  will 
State  law  be  preempted,  or  any 
mandates  be  imposed  on  States  or  local 
governments.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  final  action. 

C.  Executive  Order  13084,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  conununities  of 
Indian  tribal  govenunents,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  conununities  imless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  we  consult  with  those 
governments.  If  we  comply  by 
consulting,  we  are  required  by 
Executive  Order  13084  to  provide  to  the 
OMB  in  a  separately  identified  section 
of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  oiu  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  siunmary 
of  the  natiue  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regxdation.  In  addition.  Executive 
Order  13084  requires  us  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  final  action  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments  because  they  do  not  own 
or  operate  any  of  the  sources  affected  by 
this  rule.  Accordingly,  the  requirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  action. 

D.  Executive  Order  13045.  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045:  "Protection  of 
Children  fitjm  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 


preferable  to  other  potentiaUy  efiiective 
and  reasorubly  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  imder  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  action  is 
not  subject  to  Executive  Order  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
in  Executive  Order  12866,  and  it  is 
based  on  technology  performance  and 
not  on  health  or  safety  risks. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
^  we  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiues  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  1  year.  Before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least-costly,  most  cost-effective,  or  least- 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least-costly,  most  cost-effective, 
or  least-burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  we  establish 
any  regulatory  requirements  that  may 
significantly  or  imiquely  affect  small 
govenunents,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  oiu  regulatory 
proposals  with  significant  Federal 
intergovenunental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

The  EPA  has  determined  that  today's 
action  does  not  contain  a  Federal 
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mandate  that  may  result  in  expendit\ires 
of  $100  million  or  more  for  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  the  private  sector  in  any  1  year. 
Instead,  this  rule  amendment  provides 
additional  time  to  comply  with  certain 
requirements  of  the  Group  IV  Polymers 
and  Resins  NESHAP.  Thus,  today's 
action  is  not  subject  to  the  requirements 
of  sections  202  and  205  of  the  UMRA. 

We  also  have  determined  that  this 
action  contains  no  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments.  This 
rule  does  not  impose  any  enforceable 
duties  on  small  governments,  i.e.,  they 
own  or  operate  no  somt:es  subject  to 
this  rule  and,  therefore,  are  not  required 
to  purchase  control  systems  to  meet  the 
requirements  of  this  rule. 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  5  U.S.C  601  et  seq. 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  final  rule  amendment.  The  EPA  also 
has  determined  that  this  rule 
amendment  will  not  have  a  significant 
impact  on  a  substantial  nimiber  of  small 
entities.  Only  one  entity  is  subject  to  the 
PCCT  standard,  and  it  is  not  a  small 
entity.  In  addition,  this  rule  amendment 
will  relieve  regiilatory  burden  for  the 
entity  subject  to  the  PCCT  standard. 

G.  Paperwork  Reduction  Act 

For  the  Group  IV  Polymers  and  Resins 
NESHAP,  the  information  collection 
reqiiirements  were  submitted  to  the 
OMB  under  the  Paperwork  Reduction 
Act.  The  OMB  approved  the  information 
collection  requirements  and  assigned 
OMB  control  number  206Q-O351.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  nimibers  for 
the  EPA's  regulations  are  listed  in  40 
CFR  part  9  and  48  CFR  chapter  15.  The 
EPA  has  amended  40  CFR  part  9, 
section  9.1,  to  indicate  the  information 
collection  requirements  contained  in  the 
Group  rV  Polymers  and  Resins 
NESHAP. 

Today's  action  has  no  impact  on  the 
information  collection  burden  estimates 
made  previously.  Therefore,  the 
Information  Collection  Request  has  not 
been  revised. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA).  Public  Law  104- 


113,  (15  U.S.C.  272  note),  directs  all 
Federal  agencies  to  use  voluntary 
consensus  standards  instead  of 
government-unique  standards  in  their 
regulatory  activities  imless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  would  be  otherwise  impractical. 
Volimtary  consensus  standards  are 
technical  standards  (e.g.,  material 
specifications,  test  method,  sampling 
and  analytical  procedines,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  one  or  more  voluntary 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
volvmtary  consensus  standards  bodies 
include  die  American  Society  for 
Testing  and  Materials,  the  National  Fire 
Protection  Association,  and  the  Society 
of  Automotive  Engineers.  The  NTTAA 
requires  Federal  agencies  like  the  EPA 
to  provide  Congress,  through  OMB,  with 
explanations  when  the  EPA  decides  not 
to  use  available  and  applicable 
voluntary  consensus  standards.  This 
,  action  does  not  involve  technical 
standards. 

I.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
imtil  60  days  aher  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  final  rule  will  be  effective 
on  February  23,  2001. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection, 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hazardous 
substances,  Intergovernmental  relations. 
Reporting  and  recordkeeping 
reqxiirements. 

Dated:  January  19,  2001. 
Carol  M.  Browner, 

Administrator. 

Tide  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  63,  subpart 
JJJ  is  being  amended  as  follows: 


PART  63-NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  JJJ— National  Emission 
Standards  for  Hazardous  Air  Pollutant 
Emissions:  Group  IV  Polymers  and 
Resins 

2.  Amend  §63.1311  by  revising 
paragraph  (c)  to  read  as  follows: 

§  63.1 311    Compliance  dates  and 
relationsltip  of  this  subpart  to  applicable 
rules. 

***** 

(c)  Existing  affected  sources  shall  be 
in  compliance  with  this  subpart  (except 
for  §  63.1331  for  which  compliance  is 
covered  by  paragraph  (d)  of  this  section) 
no  later  than  Jime  19,  2001,  as  provided 
in  §  63.6(c),  unless  an  extension  has 
been  granted  as  specified  in  paragraph 
(e)  of  this  section,  except  that  the 
compliance  date  for  the  provisions 
contained  in  §63.1329  is  extended  to 
February  27,  2001,  for  existing  affected 
sources  whose  primary  product,  as 
determined  using  the  procediuBS 
specified  in  §  63.1310(f),  is  PET  using  a 
continuous  terephthalic  acid  high 
viscosity  multiple  end  finisher  process. 

[Note  to  paragraph  (c):  The  compliance 
date  of  February  27,  2001  for  the  provisions 
of  §  63.1329  for  existing  affected  sources 
whose  primary  product,  as  determined  using 
the  procedures  specified  in  63.1310(f),  is  PET 
using  a  continuous  terephthalic  acid  high 
viscosity  muhiple  end  finisher  process  is 
stayed  indefinitely.  The  EPA  will  publish  a 
document  in  the  Federal  Register 
establishing  a  new  compliance  date  for  these 
sources.) 


(PR  Doc.  01-2220  Filed  2-22-01;  8:45  am] 

BHJJNG  CODE  6860-aO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  52 

[CC  Docket  No.  99-200;  CC  Docket  No.  96- 
96;  FCC  00-h429] 

Numbering  Resource  Optimization 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

effective  date. 

summary:  The  Federal  Conunimications 
Commission  (FCC  or  Conunission) 
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amended  its  rules  in  order  to  ensure  that 
}  the  numbering  resources  of  the  North 
American  Numbering  Plan  (NANP)  are 
used  efficiently,  and  that  all  carriers 
have  the  niunbering  resources  they  need 
to  compete  in  the  rapidly  expanding 
telecommunications  marketplace. 
DATES:  The  amendments  to  47  CFR 
52.15,  which  contain  information 
collection  requirements,  are  published 
at  66  FR  9528  (Feb.  8,  2001)  and  became 
effective  on  January  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sanford  Williams,  (202)  418-2320  or 
email  at  swilliam@fcc.gov  or  Cheryl 
Callahan  at  (202)  418-2320  or 
ccallaha@fcc.gov. 

SUPPLEMENTARY  INFORMATION:  On 
December  7,  2001,  the  Conunission 
adopted  a  report  and  order  to 
I  implement  strategies  designed  to 
improve  the  efficient  use  of  numbering 
resources  in  the  NANP,  a  summary  of 
which  was  published  in  the  Federal 
Register.  See  66  FR  9528.  Sections 
.  52.15(g)(4)  and  52.15(k)(l)  contain  new 
I  information  collection  requirements.  We 
stated  that  those  sections  "contain 
information  collections  that  have  not 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
I  Federal  Communications  Commission 
I  will  publish  a  doounent  in  the  Federal 
I  Register  announcing  the  effective  date 
of  diose  sections."  TTie  information 
collections  were  approved  by  OMB  on 
January  25,  2001.  See  OMB  No.  3060- 
0971.  This  publication  satisfies  our 
statement  that  the  Commission  publish 
>  a  dociunent  announcing  the  effective 
I  date  of  the  rules. 

List  of  Subjects  in  47  CFR  Part  52 

Commmiications  conunon  carriers, 
I  Telecommunications. 

I  Federal  Communications  Commission. 
Magalie  Roman  Salas, 
,  Secretary. 
JIFR  Doc.  01-4425  Filed  2-22-01;  8:45  am] 

BILLMG  CODE  6n2-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  00-44,  FCC  00-343] 

Extension  of  the  RlIng  Requirement 
for  Children's  Television  Programming 
Reports  (FCC  Form  398) 

[AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

(effective  date. 


SUMMARY:  The  Commission  revised  the 
children's  educational  television 
reporting  requirements  of  commercial 
broadcast  television  licensees,  which 
involved  a  niunber  of  revisions  to  FCC 
Form  398,  the  Children's  Television 
Programming  Report.  Certain  of  these 
rule  and  form  revisions  contained  new 
and  modified  information  collection 
requirements  and  were  published  in  the 
Federal  Register  on  November.  9,  2000. 
This  document  announces  the  effective 
date  of  the  revised  rules  and  form. 
DATES:  The  revisions  to 
§  73.3526(e)(ll)(iu),  published  at  65  FR 
67283  (November  9,  2000),  became 
effective  on  January  1,  2001.  The  revised 
Form  398  will  be  used  for  the  quarterly 
Children's  Television  Programming 
Reports  due  to  be  filed  by  April  10, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 

Matthews,  Mass  Media  Biu^au,  Policy 
and  Rules  Division,  (202)  418-2130. 
SUPPLEMENTARY  INFORMATION:  On 
December  15,  2000,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  information  collection 
requirements  contained  in  the  revised 
47  CFR  73.3526(e)(ll)(iii)  and  FCC 
Form  398  pursuant  to  OMB  Control  Nos. 
3060-0754.  Accordingly,  the 
information  collection  requirements 
contained  in  this  rule  became  effective 
on  January  1,  2001,  and  the  revised  form 
will  be  used  for  the  quarterly  Children's 
Television  Programming  Report  due  to 
be  filed  by  April  10,  2001. 

Federal  Communications  Commission. 

Nfagalie  Roman  Salas,  . 

Secretary. 

[FR  Doc.  01-4424  Filed  2-22-01;  8:45  am] 

BHJJNG  CODE  S712-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 

[Docket  No.  991008273-0070-02;  I.D. 
021601C] 

Rsherles  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Coastal 
Migratory  Pelagic  Resources  of  the 
Gulf  of  Mexico  and  South  Atlantic;  Trip 
Limit  Reduction 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Trip  limit  reduction. 

SUMMARY:  NMFS  reduces  the  trip  limit 
in  the  commercial  hook-and-line  fishery 


for  king  mackerel  in  the  southern 
Florida  west  coast  subzone  to  500  lb 
(227  kg)  of  king  mackerel  per  day  in  or 
fit)m  the  exclusive  economic  zone 
(FEZ).  This  trip  limit  reduction  is 
necessary  to  protect  the  overfished  Gidf 
king  mackerel  resource. 
DATES:  This  rule  is  effective  12:01  a.m., 
local  time,  February  20,  2001,  through 
Jime  30,  2001,  imless  changed  by  further 
notification  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Godcharles,  telephone:  727-570- 
5305,  fax:  727-570-5583,  e-mail: 
Mark.Godcharles@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  little  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  imder  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Coimcils)  and  is 
implemented  undet  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  by  regulations 
at  50  CFR  part  622. 

Based  on  the  Councils'  recommended 
total  allowable  catch  and  the  allocation 
ratios  in  the  FMP,  on  February  19,  1998 
(63  FR  8353)  NMFS  implemented  a 
commercial  quota  of  2.34  million  lb 
(1.06  million  kg)  for  the  eastern  zone 
(Florida)  of  the  Gulf  migratory  group  of 
king  mackerel.  On  April  27,  2000, 
NMFS  divided  the  Florida  west  coast 
subzone  of  the  eastern  zone  into 
northern  and  southern  subzones  and 
established  a  separate  quota  for  the 
southern  Florida  west  coast  subzone  of 
1,082,250  lb  (490,900  kg)  (65  FR  16336, 
March  28.  2000).  That  quota  was  further 
divided  into  two  equal  quotas  of 
541,125  lb  (245,450  kg)  for  vessels  in 
each  of  two  groups  fishing  with  hook- 
and-line  gear  and  run-around  gillnets 
(50  CFR  622.42(c)(l)(i)(A)(2)(i-)). 

In  accordance  witib  50  CFR 
622.44(a)(2)(ii)(B)(2),  from  the  date  that 
75  percent  of  the  southern  Florida  west 
coast  subzone's  quota  has  been 
harvested  until  a  closing  of  the 
subzone's  fishery  has  been  effected  or 
the  fishing  year  ends,  king  mackerel  in 
or  from  the  FEZ  may  be  possessed  on 
board  or  landed  bom  a  permitted  vessel 
in  amoiuits  not  exceeding  500  lb  (227 
kg)  per  day. 

NMFS  has  determined  that  75  percent 
of  the  quota  for  Gulf  group  king 
mackerel  for  vessels  using  hook-and- 
line  gear  in  the  southern  Florida  west 
coast  subzone  will  be  reached  by 
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February  19,  2001.  Accordingly,  a  500- 
Ib  (227-kg)  trip  limit  applies  to  vessels 
in  the  commercial  hook-and-line  fishery 
for  king  mackerel  in  or  from  the  EEZ  in 
the  southern  Florida  west  coast  subzone 
effective  12:01  a.m.,  local  time,  February 
20,  2001. 

The  Florida  west  coast  subzone  is  that 
part  of  the  eastern  zone  south  and  west 
of  25°20.4'  N  .  lat.,  which  is  a  line 
directly  east  from  the  Miami-Dade 
County,  FL,  boundary.  The  Florida  west 
coast  subzone  is  further  divided  into 
northern  and  southern  subzones.  The 
southern  subzone  is  that  part  of  the 
Florida  west  coast  subzone  which  from 
November  1  through  March  31  extends 
south  and  west  from  25°20.4'  N.  lat.  to 


26°19.8'  N.  lat.(a  line  directly  west  from 
the  Lee/Collier  County,  FL,  boundary), 
i.e.,  the  area  off  Collier  and  Monroe 
Coimties.  From  April  1  through  October 
31,  the  southern  subzone  is  that  part  of 
the  Florida  west  coast  subzone  which  is 
between  26°19.8'  N.  lat.  and  25°48'  N. 
lat.  (a  line  directly  west  from  the 
Monroe/Collier  County,  FL,  boundary), 
i.e.,  the  area  off  Collier  County. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  reduced  trip  limit 
must  be  implemented  immediately 
because  75  percent  of  the  quota  has 
been  harvested.  Any  delay  in 
implementing  this  action  would  be 


impractical  and  contradictory  to  the 
Magnuson-Stevens  Act,  the  FMP,  and 
the  public  interest.  NMFS  finds  for  good 
cause  that  the  implementation  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  imder  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  waived. 

This  action  is  taken  imder  50  CFR 
622.44(a){2)(iii)  and  is  exempt  from 
review  under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  16,  2001. 
Bruce  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-4431  Filed  2-16-01;  3:57  pm] 

HLUNO  CODE  3S1»-22-8 


11239 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  In  tt>e 
rule  making  prior  to  the  adoption  of  the  final 
tules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  749 

Records  Preservation  Program 

jlkGENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Proposed  rule. 


Summary:  NCUA  proposes  to  revise  its 
regulation  establishing  standards  for 
Vital  record  preservation.  The  proposal 
clarifies  that  a  credit  luiion  may 
preserve  records  in  electronic  form,  as 
authorized  by  the  Electronic  Signatiires 
in  Global  and  National  Commerce  Act. 
By  eliminating  the  requirement  that  a 
credit  union's  financial  officer  be 
responsible  for  storing  vital  records,  the 
^vision  permits  a  credit  union's  board 
bf  directors  to  determine  which 
employee  will  be  responsible  for  storing 
vital  records  under  the  record 
preservation  program.  It  also 
Incorporates  an  appendix  to  provide 
suggested  guidelines  to  credit  unions  on 
retention  periods  for  various  types  of 
records. 

DATES:  Comments  must  be  received  on 
or  before  April  24,  2001. 
ADDRESSES:  Direct  comments  to  Becky 
Baker,  Secretary  of  the  Board.  Mail  or 
hand-deliver  comments  to:  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  Virginia 
?2314-3428.  Fax  comments  to  (703) 
618-6319.  E-mail  comments  to 
regcomments@ncua.gov.  Please  send 
comments  by  one  method  only. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  M.  Salva,  Staff  Attorney, 
Division  of  Operations,  Office  of 
peneral  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6540. 
SUPPLEMENTARY  INFORMATION:  NCUA  is 
proposing  a  revision  of  its  regidation 
governing  the  preservation  of  vital 


records.  The  revision  simplifies  the 
regulation  by  converting  it  to  a  question 
and  answer  format.  It  also  updates  and 
clarifies  the  provision  of  the  regulation 
that  currently  permits  a  credit  union  to 
store  records  in  any  format  that  can  be 
used  to  reconstruct  the  credit  union's 
files.  By  implementing  the  record 
retention  provisions  of  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act,  15  U.S.C.  7001,  the 
revision  clarifies  that  credit  uinions  may 
store  records  in  any  electronic  format 
that  is  acciuate,  accessible  and  capable 
of  being  reproduced  by  printing, 
transmittal  or  other  methods. 

The  current  regiUation  designates  that 
the  credit  union's  financial  officer  is 
responsible  for  vital  records 
preservation  duties.  The  Board  finds 
that  the  credit  union's  board  of  directors 
may  reasonably  assign  the  duties  to 
another  staff  member.  The  revision 
permits  a  credit  union's  board  of 
directors  to  determine  which  employee 
will  be  responsible  for  carrying  out  the 
vital  record  preservation  duties. 

Section  749.2  of  the  proposal  restates 
the  provision  in  the  existing  regulation 
that  credit  unions  whose  records  are 
retained  by  off-site  data  processors  are 
deemed  to  be  in  compliance  for  those 
records.  The  Board  notes  that  credit 
unions  should  exercise  care  in  the 
selection  of  an  off-site  data  processor  to 
ensure  that  it  is  capable  of  producing 
the  records  if  requested. 

There  is  a  need  for  guidance  in  the 
area  of  record  retention  based  on  the 
fi«quency  of  requests  for  assistance  from 
credit  unions.  Although  similar 
guidance  is  available  in  the  NCUA 
Accoimting  Manual  for  Credit  Unions,  it 
will  be  more  accessible  as  an  appendix 
to  the  regulation.  For  those  reasons,  the 
revision  incorporates  an  appendix  that 
offers  guidance  on  recommended 
retention  periods  for  various  types  of 
credit  union  records. 

Regulatory  Procedures 

Paperwork  Reduction  Act 

NCUA  has  determined  that  the 
proposed  regulation  does  not  increase 
paperwork  requirements  imder  the 
Paperwork  Reduction  Act  of  1995  and 
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regulations  of  the  Office  of  Management 
and  Budget. 

Executive  Order  13132 

Executive  Order  13132  encourages 
independent  regulatory  agencies  to 
consider  the  impact  of  their  regulatory 
actions  on  state  and  local  interests.  In 
adherence  to  fundamental  federalism 
principles,  NCUA,  an  independent 
regulatory  agency  as  defined  in  44 
U.S.C.  3502(5),  voluntarily  complies 
with  the  executive  order.  This  proposed 
rule,  if  adopted,  will  apply  oidy  to  all 
federally  insured  credit  unions.  It  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  NCUA  has 
determined  that  the  proposed  rule  does 
not  constitute  a  policy  that  has 
federalism  impUcations  for  purposes  of 
the  executive  order. 

The  Treasury  and  General 
Government  Appropriations  Act,  1999 — 
Assessment  of  Federal  Regulations  and 
Policies  on  Families. 

The  NCUA  has  determined  that  this 
proposed  rule  will  not  affect  family 
well-being  within  the  meaning  of 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
Pub.  L.  105-277, 112  Stat.  2681  (1998). 

Agency  Regulatory  Goal 

NCUA's  goal  is  to  promulgate  clear 
and  understandable  regulations  that 
impose  minimal  regulatory  burden.  We 
request  your  comments  on  whether  the 
proposed  rule  is  imderstandable  and 
minimally  intrusive  if  implemented  as 
proposed. 

List  of  Subiects  in  12  CFR  Part  749 

Archives  and  records.  Credit  unions. 
Reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Union 
Administration  Board  on  February  15,  2001. 
Becky  Baker, 
Secretary  of  the  Board. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  12  CFR 
Part  749  is  revised  to  read  as  follows: 
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PART  748— RECORDS 
PRESERVATION  PROGRAM  AND 
RECORD  RETENTION  APPENDIX 

749.0  What  is  covered  in  this  part? 

749.1  What  are  vital  records? 

749.2  What  must  a  credit  union  do  with 
vital  records? 

749.3  What  is  a  vital  records  center? 

749.4  What  format  may  the  credit  union  use 
for  preserving  records? 

749.5  What  format  may  credit  unions  use 
for  maintaining  writings,  records  or 
information  required  by  other  NCU  A 
regulations? 

Appendix  A  to  Part  749 — Record  Retention 
Guidelines 

Authority:  12  U.S.C.  1766.  1783  and  1789, 
15  U.S.C.  7001(d). 

S  748.0    What  is  covered  in  this  part? 

This  part  describes  the  obligations  of 
all  federally  insured  credit  unions  to 
maintain  a  records  preservation  program 
to  identify,  store  and  reconstruct  vital 
records  in  the  event  that  the  credit 
union's  records  are  destroyed.  It 
establishes  flexibility  in  the  format 
credit  unions  may  use  for  maintaining 
writings,  records  or  information 
required  by  other  NCUA  regulations. 
The  appendix  also  provides  guidance 
concerning  the  appropriate  length  of 
time  credit  unions  should  retain  various 
types  of  operational  records. 

S748.1    VVhat  arc  vital  records? 

Vital  records  include  at  least  the 
following  records,  as  of  the  most  recent 
month-end: 

(a)  A  list  of  share,  deposit,  and  loan 
balances  for  each  member's  accotmt 
which: 

(1)  Shows  each  balance  individually 
identified  by  a  name  or  number; 

(2)  Lists  multiple  loans  of  one  account 
separately;  and 

(3)  Contains  information  sufficient  to 
enable  the  credit  union  to  locate  each 
member,  such  as  address  and  telephone 
nimiber,  unless  the  board  of  directors 
determines  that  the  information  is 
readily  available  from  another  source. 

(b)  A  finfmcial  report,  which  lists  all 
of  the  credit  union's  asset  and  liability 
accoimts  and  bank  reconcilements. 

(c)  A  list  of  the  credit  union's 
financial  institutions,  insurance 
policies,  and  investments.  This 
information  may  be  marked 
"permanent"  and  stored  separately,  to 
be  updated  only  when  changes  are 
made. 

§749.2    What  must  a  credit  union  do  with 
vitai  records? 

The  board  of  directors  of  a  credit . 
union  is  responsible  for  establishing  a 
vital  records  preservation  program 


within  6  months  after  its  insurance 
certificate  is  issued.  The  vital  records 
preservation  program  must  contain 
procedures  for  storing  duplicate  vital 
records  at  a  vital  records  center  and 
must  designate  the  staff  member 
responsible  for  carrying  out  the  vital 
records  duties.  Records  must  be  stored 
every  3  months,  within  30  days  after  the 
end  of  the  3-month  period.  Previously 
stored  records  may  be  destroyed  when 
the  current  records  are  stored.  The 
credit  imion  must  also  maintain  a 
records  preservation  log  showing  what 
records  were  stored,  where  the  records 
were  stored,  when  the  records  were 
stored,  and  who  sent  the  records  for 
storage.  Credit  imions,  which  have  some 
or  all  of  their  records  maintained  by  an 
off-site  data  processor,  are  considered  to 
be  in  compliance  for  the  storage  of  those 
records. 

§749.3    What  is  a  vital  records  center? 

A  vital  records  center  is  defined  as  a 
storage  facility  at  any  location  far 
enough  from  the  credit  union's  offices  to 
avoid  the  simultaneous  loss  of  both  sets 
of  records  in  the  event  of  disaster. 

§749.4    What  format  may  the  credit  union 
use  for  preeerving  records? 

Preserved  records  may  be  in  any 
format  that  can  be  used  to  reconstruct 
the  credit  tmion's  records.  Formats 
include  paper  originals,  machine  copies, 
micro-film  or  fiche,  magnetic  tape,  or 
any  electronic  format  that  accurately 
reflects  the  information  in  the  record, 
remains  accessible  to  all  persons  who 
are  entitled  to  access  by  statute, 
regidation  or  rule  of  law,  and  is  capable 
of  being  reproduced  by  transmission, 
printing  or  otherwise. 

§  749.5    What  format  may  cndtt  unions  use 
for  maintaining  writings,  records  or 
information  required  by  otfter  NCUA 
regulations? 

Various  NCUA  regulations  require 
credit  unions  to  maintain  certain 
writings,  records  or  information.  Credit 
unions  may  use  any  format,  electronic 
or  other,  for  maintaining  the  writings, 
records  or  information  that  accurately 
reflects  the  information,  remains 
accessible  to  all  persons  who  are 
entitled  to  access  by  statute,  regulation 
or  rule  of  law,  and  is  capable  of  being 
reproduced  by  transmission,  printing  or 
otherwise.  The  credit  union  must 
maintain  the  necessary  equipment  or 
software  to  permit  an  examiner  access  to 
the  records  during  the  examination 
process. 

Appendix  A  to  Part  749 — Record 
Retention  Guidelines 

Credit  unions  often  look  to  NCUA  for 
guidance  on  the  appropriate  length  of  time  to 


retain  various  types  of  operational  records. 
NCUA  does  not  regulate  in  this  area,  but  as 
an  aid  to  credit  unions  it  is  publishing  this 
appendix  of  suggested  guidelines  for  record 
retention.  NCUA  recognizes  that  credit 
unions  must  strike  a  balance  between  the 
competing  demands  of  $pace,  resource 
allocation  and  the  desire  to  retain  all  the 
records  that  they  may  need  to  conduct  their 
business  successfully.  Efficiency  requires 
that  all  records  that  are  no  longer  useful  be 
discarded,  just  as  both  efficiency  and  safety 
require  that  useful  records  be  preserved  emd 
kept  readily  available. 

A.  What  Format  Should  the  Credit  Union  Use 
for  Retaining  Records? 

NCUA  does  not  recommend  a  particular- 
format  for  record  retention.  If  the  credit 
union  stores  records  on  microfilm, 
microfiche,  or  in  an  electronic  format,  the 
stored  records  must  be  accurate,  reproducible 
and  accessible  to  an  NCUA  examiner.  If 
records  are  stored  on  the  credit  union 
premises,  they  should  be  immediately 
accessible  upon  the  examiner's  request;  if 
records  are  stored  by  a  third  party  or  off-site, 
then  they  should  be  made  available  to  the 
examiner  within  a  reasonable  time  after  the 
examiner's  request.  The  credit  union  must 
maintain  the  necessary  equipment  or 
software  to  permit  an  examiner  to  review  and 
reproduce  stored  records  upon  request  The 
credit  union  should  also  ensure  that  the 
reproduction  is  acceptable  for  submission  as 
evidence  in  a  legal  proceeding. 

B.  Who  is  Responsible  for  Establishing  a 
System  for  Record  Disposal? 

The  credit  union's  board  of  directors  may 
approve  a  schedule  authorizing  the  disposal 
of  ceriain  records  on  a  continuing  basis  upon 
expiration  of  specified  retention  periods.  A 
schedule  provides  a  system  for  disposal  of 
records  and  eliminates  the  need  for  board 
approval  each  time  the  credit  union  wants  to 
dispose  of  the  same  types  of  records  created 
at  different  times. 

C  What  Procedures  Should  a  Credit  Union 
Follow  When  Destroying  Records? 

The  credit  union  should  prepare  an  index 
of  any  records  destroyed  and  retain  the  index 
permanently.  Destruction  of  records  should 
ordinarily  be  carried  out  by  at  least  two 
persons  whose  signatures,  attesting  to  the  fact 
that  records  were  actually  destroyed,  should 
be  affixed  to  the  listing. 

D.  What  Are  the  Recommended  Minimum 
Retention  Times? 

Record  destruction  may  impact  the  credit 
union's  legal  standing  to  collect  on  loans  or 
defend  itself  in  couri.  Since  each  state  can 
impose  its  own  rules,  it  is  prudent  for  a 
credit  union  to  consider  consulting  with 
local  counsel  when  setting  minimum 
retention  periods.  A  record  pertaining  to  a 
member's  account  that  is  not  considered  a 
vital  record  may  be  destroyed  once  it  is 
verified  by  the  supervisory  committee. 
Ihdividual  Share  and  Loan  Ledgers  should  be 
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retained  permanently.  Records,  for  a 
particular  period,  should  not  be  destroyed 
nntil  both  a  comprehensive  annual  audit  by 
the  supervisory  committee  and  a  supervisory 
examination  by  the  NCUA  have  been  made 
for  that  period. 

B.  What  Records  Should  be  Retained 
Permanently? 

(1)  Official  records  of  the  credit  union  that 
should  be  retained  permanently  are: 

(a)  Charter,  bylaws,  and  amendments. 

(b)  Certificates  or  licenses  to  operate  under 
programs  of  various  government  agencies, 
such  as  a  certificate  to  act  as  issuing  agent 
for  the  sale  of  U.  S.  savings  bonds. 

(c)  Current  manuals,  circular  letters  and 
Other  official  instructions  of  a  permanent 
character  received  fttim  the  NCUA  and  other 
governmental  agencies. 

(2)  Key  operational  records  that  should  be 
retained  permanently  are: 

(a)  Minutes  of  meetings  of  the  membership, 
board  of  directors,  credit  committee,  and 
Supervisory  committee. 

(b)  One  copy  of  each  semiannual  and 
annual  Qune  30  and  December  31)  financial 
report  NCUA  5300  or  their  equivalents. 

(c)  One  copy  of  each  supervisory 
Committee  comprehensive  annual  audit 
report  and  attachments. 

(d)  Supervisory  committee  records  of 
account  verification. 

(e)  Applications  for  membership  and  joint 
share  account  agreements. 

(0  Journal  and  cash  record. 

(g)  General  ledger. 

(h)  Copies  of  the  periodic  statements  of 
members,  or  the  individual  share  and  loan 
ledger.  (A  complete  record  of  the  account 
should  be  kept  permanently.) 

(i)  Bank  reconcilements. 

(j)  Listing  of  records  destroyed. 

F.  What  Records  Should  a  Credit  Union 
Designate  for  Periodic  Destruction? 

Any  record  not  described  above  is 
appropriate  for  periodic  destruction  unless  it 
must  be  retained  to  comply  with  the 
requirements  of  consumer  protection 
regulations.  Periodic  destruction  should  be 
scheduled  so  that  the  most  recent  of  the 
following  records  are  available  for  the  annual 
supervisory  committee  audit  and  the  NCUA 
examination.  Records  that  may  be 
periodically  destroyed  include: 

(a)  Applications  of  paid  off  loans. 

(b)  Paid  notes. 

(c)  Various  consumer  disclosure  forms, 
"unless  retention  is  required  by  law. 

(d)  Cash  received  vouchers. 
I    (e)  Journal  vouchers. 

(f)  Canceled  checks. 
I    (g)  Bank  statements. 

(h)  Outdated  manuals,  canceled 
jinstructions,  and  nonpayment 
borrespondence  from  the  NCUA  and  other 
governmental  agencies. 

(PR  Doc.  01-4398  Filed  2-22-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Chapter  H 

Review  of  Existing  Regulations 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Extension  of  comment  period. 

summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  extending  the  public  comment 
period  on  a  document  reviewing  our 
existing  regulations,  which  was 
published  in  the  Federal  Register  on 
December  26,  2000  (65  FR  81465).  The 
dociunent  requests  comments  on 
regulations  that  could  be  more 
performance  based,  or  on  regulations 
that  should  be  eliminated  or  revised.  We 
also  gave  a  status  update  on  actions  by 
MMS  regarding  comments  previously 
received  on  our  regulations.  MMS  will 
grant  a  30-day  extension  until  March  28, 
2001. 

DATES:  Written  comments  must  be 
received  by  March  28,  2001. 

ADDRESSES:  Mail  written  comments  to 
Department  of  the  Interior;  Minerals 
Management  Service;  Mail  Stop  4230; 
1849  C  Street  NW;  Washington  DC 
20240;  Attention:  Elizabeth 
Montgomery,  MMS  Regulatory 
Coordinator,  Policy  and  Management 
Improvement. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Montgomery,  Policy  and 
Management  Improvement,  telephone: 
(202)  208-3976;  Fax:  (202)  208-4891; 
and  E-Mail: 
Elizabeth.Montgomery@mms.gov. 

SUPPL£MENTARY  INFORMATION:  MMS  was 

asked  to  extend  the  deadline  for 
submitting  comments  on  the  document, 
"Review  of  Existing  Regulations, 
Request  for  Comment."  The  requester 
indicated  that  more  time  was  needed  to 
comment  due  to  the  change  of 
Administration.  We  believe  the 
extension  of  time  imtil  March  28,  2001, 
will  give  the  public  sufficient  time  to 
comment  on  our  existing  regulations 
and  on  the  actions  we  have  taken  in 
response  to  past  comments  and  enacted 
legislation. 

Dated:  February  14.  2001. 
George  Triebsch, 

Chief,  Washington  Division,  Policy  and 
Management  Improvement. 
[FR  Doc.  01-4436  Filed  2-22-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  164 

46  CFR  Parts  25  and  27 

[USCG-2000-6931] 

RIN2115-AF53 

Flre-Suppression  Systems  and  Voyage 
Planning  for  Towing  Vessels 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  In  response  to  public 
requests,  the  Coast  Guard  is  extending 
the  comment  period  on  its  supplemental 
notice  of  proposed  rulemaking  (SNPRM) 
on  Fire-Suppression  Systems  and 
Voyage  Planning  for  Towing  Vessels. 
Extending  the  comment  period  gives  the 
public  and  the  Towing  Safety  Advisory 
Committee  (TSAC)  more  time  to  submit 
comments  and  recommendations  on  the 
issues  raised  in  our  SNPRM.  These 
proposed  rules  would  improve  the 
safety  of  towing  vessels  by  requiring  the 
installation  of  fixed  fire-extinguishing 
systems  in  their  engine  rooms,  and  by 
requiring  their  owners  or  operators,  and 
their  masters,  to  ensure  that  voyage 
plans  are  complete  before  they 
commence  their  trips  with  any  barge  in 
tow. 

DATES:  Comments  on  the  SNPRM  must 
reach  the  Coast  Guard  on  or  before  May 
8,2001. 

ADDRESSES:  You  may  mail  written 
comments  to  the  Docket  Management 
Facility  [USCG-2000-6931 1.  U.S. 
Department  of  Transportation  (DOT), 
room  PL^Ol,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001,  or  deliver 
them  to  room  PL- 401,  located  on  the 
Plaza  Level  of  the  Nassif  Building  at  the 
same  address  between  10  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-366-9329.  You  may  also  E-mail 
comments  using  the  Marine  Safety  and 
Environmental  Protection  Regulations 
Web  Page  at  http://www.uscg.mil/hq/g- 
m/regs/reghome.html. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  the 
rulemaking.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401, 
located  on  the  Plaza  Level  of  the  Nassif 
Building  at  the  same  address  between 
10  a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You 
may  electronically  access  the  public 
docket  on  the  Internet  at  http:// 
dms.dot.gov. 
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FOR  RNmCR  MFORMATION  CONTACT:  For 

questions  on  viewing,  or  submitting 
material  to,  the  docket,  call  Ms.  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
9329.  For  information  on  the  SNPRM 
provisions  contact  (for  fire  suppression) 
Mr.  Randall  Eberly,  P.E.,  Project 
Manager,  Office  of  Design  and 
Engineering  Standards  (G-MSE), 
telephone  202-267-1861,  or  contact  (for 
voyage  planning]  Mr.  Robert  S.  Spears, 
Project  Managor,  Office  of  Standards 
Evaluation  and  Development  (G-MSR), 
telephone  202-267-1099. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Ck>ast  Guard  encourages  you  to 
sulnnit  written  data,  views,  or 
arguments.  If  you  submit  comments, 
you  should  include  your  name  and 
address,  identify  the  SNPRM  (USCX>- 
2000-6931;  published  in  the  Federal 
Register  on  November  8,  2000  (65  FR 
66941)]  and  the  specific  section  or 
question  in  the  document  to  which  your 
comments  apply,  and  give  the  reason  for 
each  comment.  Please  submit  one  copy 
of  all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8^/^  by 
11  inches,  suitable  for  copying  and 
electronic  filing  to  the  DOT  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  If  you  want  us  to 
acknowledge  receiving  your  comments, 
please  enclose  a  stamped,  self-addressed 
postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  the  proposed 
rules  in  view  of  the  conunents. 

Dated:  February  15,  2001. 
Joseph  J.  Angelo, 
Director  of  Standards. 
[FR  Doc.  01-4549  Filed  2-22-01;  8:45  am] 
I  COW  4eio-i5-P 


POSTAL  RATE  COMMSSION 

39  CFR  Part  3000 

[Docket  No.  RM2001-1 ;  Order  No.  1303] 

Propoaed  Revision  to  Standards  Of 
Conduct 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  pro[>oses 
eliminating  an  ethics  provision  on 
procedures  for  reviewing  employees' 
security  holdings  for  conflicts  of 
interest.  These  procedures  have  been 
overtaken  by  government-wide  ethical 
standards  and  new  screening 
procediues.  F.liminating  this  provision 


will  prevent  confusion  in  the 
administration  of  the  Commission's 
ethics  program. 

DATES:  Submit  comments  on  or  before 
March  26,  2001. 

ADDRESSES:  Send  comments  to  Margaret 
P.  Crenshaw,  Secretary,  Postal  Rate 
Commission.  1333  H  Street  NW.,  Suite 
300,  Washington,  DC  20268-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L  Sharfinan,  202-789-6820. 
SUPPLEMENTARY  INFORMATION:  Currently, 
the  Commission's  standards  of  conduct 
[39  CFR  part  3000]  contain  a  de  minimis 
rule.  The  de  minimis  rule  provides  that 
security  interests  held  by  a  Conunission 
employee  that  are  valued  below  a 
certain  amount  will  receive  a  difierent 
level  of  scrutiny  for  conflicts  of  interest 
than  security  interests  valued  above  the 
specified  amount.  The  Commission 
invites  the  public  to  comment  on  its 
proposal  to  delete  its  de  minimis  rule. 

Rationale  for  the  Proposed  Change 

Ciirrently,  rule  103(b)  of  the 
Commission's  standards  of  conduct  [39 
CFR  3000.735-103(b)]  requires  the 
chairman  of  the  Commission  to 
determine  an  appropriate  maximum 
limit  on  the  value  of  an  interest  that  a 
Commission  employee  may  have  in 
stocks,  bonds,  or  other  form  of  securities 
in  any  one  entity.  It  authorizes  the 
chairman  to  specifically  approve 
maintaining  a  security  interest  above  the 
maximum  limit,  if  he  determines  that 
the  interest  is  not  so  substantial  as  to  be 
likely  to  affect  the  integrity  of  the 
service  that  the  employee  provides  to 
the  Conmiission. 

The  Commission  finds  that  this 
procedure  for  screening  security 
holdings  for  potential  conflicts  of 
interest  has  become  redundant  under 
the  Commission's  current  screening 
procedures.  Furthermore,  5  CFR  part 
2640  contains  de  minimis  exemptions 
from  the  conflict  of  interest  ndes  that 
are  intended  to  govern  federal  agencies 
generally.  This  regiUation  was 
promulgated  by  the  Office  of 
Government  Ethics  (OGE)  subsequent  to 
the  Commission's  adoption  of  rule 
103(b).  The  OGE  has  advised  the 
Commission  that  its  generally 
applicable  de  minimis  exemptions 
supercede  rule  103(b). 

Original  Purpose  of  the  De  Minimis 
Rule 

The  Commission's  standards  of 
conduct  prohibit  its  employees  from 
having  a  financial  interest  in  companies 
"whose  interests  may  be  significantly 
affiected  by  rates  of  postage,  fees  for 
postal  services,  the  classification  of 
mail,  or  the  operation  of  the  Postal 


Service."  Conversely,  they  allow 
Commission  employees  to  have  a 
financial  interest  in  companies  "whose 
use  of  the  mail  is  merely  an  incidental 
or  minor  factor  in  the  general  conduct 
of  its  business."  See  39  CFR  3000.735- 
103(a). 

More  than  25  years  ago,  the 
Commission's  general  counsel  set  up 
internal  guidelines  for  applying  rule  103 
that  used  a  three-part  test  to  analyze 
financial  conflicts  of  interest.  Some 
interests  were  categorized  as  conflicts 
per  se,  others  were  categorized  as  non- 
conflicts  per  se.  and  those  that  remained 
required  specific  approval  by  the 
chairman.  See  memo  of  general  counsel 
Crutchfield  to  the  Commission  staff 
dated  December  26, 1973. 

The  rigorous  financial  reporting 
required  by  the  OGE  since  1989,  as  a 
practical  matter,  supercedes  this  three- 
part  test  involving  per  se  categories.  The 
OGE's  rules  now  require  that  every 
agency  individually  analyze  every  asset 
held  by  a  policy-making  employee  that 
is  worth  over  $1,000  for  potential 
conflicts  with  that  employee's  official 
duties.  For  that  rea^n.  grouping  assets 
into  those  that  are  regarded  as  conflicts 
per  se.  those  that  are  regarded  as  non- 
conflicts  per  se,  and  those  that  require 
individual  analysis,  no  longer  simplifies 
the  evaluation  of  financial  conflicts  that 
the  Commission  must  perform. 

In  ethics  practice,  assiuning  that 
financial  interests  do  not  present  a 
potentially  significant  conflict  if  they 
are  below  a  certain  market  value  is 
known  as  a  de  minimis  rule.  Under 
current  rule  103(b),  the  chairman  must 
select  the  market  value  of  financial 
interests  that  are  to  be  considered  de 
minimis  for  purposes  of  confficts 
analysis. 

The  original  rationale  for  the  de 
minimis  rule  was  that  most  companies 
are  affected  to  some  degree  by  postal 
services.  Therefore,  even  where  the 
Commission  had  already  determined 
that  postal  activity  is  a  minor  part  of  a 
particular  company's  business,  the 
Commission  feared  that  a  conflict  coiild 
arise  if  an  employee  were  to  concentrate 
investments  in  a  few  such  companies. 
See  memo  to  the  Commission  from 
David  Ruderman,  dated  July  13, 1993,  at 
3.  Because  the  Commission  now  screens 
all  investments  worth  more  than  $1,000 
for  per  se  conflicts,  it  has  routinely 
approved  the  holding  of  security 
interests  that  are  above  the  de  minimis 
amount.  Accordingly,  the  screening 
procedure  reqxiired  by  rule  103(b)  has 
become  redundant. 

Because  the  conflicts  analysis  that 
current  rule  103(b)  requires  has  become 
redundant,  and  because  it  has  been 
superceded  by  the  de  minimis  rules  of 
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5  CFR  part  2640  that  apply  to  federal 
agencies  generally,  the  Commission 
proposes  that  current  rule  103(b)  be 
deleted. 

public  Comment 

I  Any  public  comment  directed  toward 
fhis  proposal  should  be  submitted 
within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

Ordering  Paragraphs 

1.  Public  comment  on  the 
tmmission's  proposal  to  delete 
'paragraph  (b)  from  ciurent  rule  103  of 
its  standards  of  conduct  should  be 
submitted  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 


I  2.  The  Secretary  is  directed  to  cause 
fhis  notice  of  proposed  rulemaking  to 
appear  in  the  Federal  Registm. 

{  Dated:  February  16.  2001. 
Margaret  P.  Crenshaw. 

Secretary. 

tist  of  Subjects  in  39  CFR  Part  3000 

Administrative  practice  and 
procediue,  Postal  Service. 

\  For  the  reasons  stated  in  the 
{preamble,  the  Postal  Rate  Commission 
proposes  to  amend  39  CFR  part  3000  as 
follows: 


^. 


ART  3000— STANDARDS  OF 
CONDUCT 

1.  The  authority  citation  for  part  3000 
(Continues  to  read  as  follows: 

Authority:  39  U.S.C.  3603;  E.O.  12674,  54 
SR  15159,  3  CFR,  1989  Comp.,  p.  215,  as 
inodified  by  E.O.  12731,  56  FR  42547,  3  CFR. 
1990  Comp.,  p.  306;  5  CFR  parts  2634  and 
2636. 
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2.  Revise  §  3000.735-103  to  read  as 
illows: 


3000.735-103    Hnancial  intwasta. 

An  employee  shall  not,  either  directly 
ar  indirectly,  have  any  financial  interest 
(whether  by  ownership  of  any  stock, 
bond,  security,  or  otherwise)  in  any 
entity  or  person  whose  interests  may  be 
significantly  affected  by  rates  of  postage, 
fees  for  postal  services,  the  classification 
of  mail,  or  the  operation  of  the  Postal 
Service.  This  paragraph  does  not 
proscribe  interests  in  an  entity  or  person 
whose  use  of  the  mail  is  merely  an 
incidental  or  a  minor  factor  in  the 
general  conduct  of  its  business. 

[FR  Doc.  01-4432  Filed  2-22-01;  8:45  am) 
BtLLMQ  CODE  7710-PW-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-60639B;  FRL-6771-4] 
RIN  2070-AD43 

Perfluorooctyl  Sulfonatea  (PFOS); 
Notice  of  Public  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule;  notice  of  public 

meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  vrill  conduct  a  public 
meeting  on  the  proposed  significant 
new  use  rule  (SNUR)  on  PFOS 
published  in  the  Federal  Register  issue 
of  October  18,  2000.  At  this  meeting, 
persons  who  filed  Mrritten  comments  on 
the  proposed  SNUR  will  have  the 
dpportimity  to  clarify  and  expand  on 
their  comments,  and  all  interested 
persons  will  be  able  to  identify  issues  of 
concern. 

DATES:  The  public  meeting  will  be  held 
from  9  a.m.  to  4  p.m.  on  March  27,  2001. 
Interested  parties  are  requested  to 
contact  the  technical  person  on  or 
before  Friday,  March  16,  2001,  to 
schedule  presentations  at  the  meeting. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Crystal  Qty  Hotel,  1800 
Jefferson  Davis  Hwy.,  Arlington,  VA. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  contact  Barbara 
Cimningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotlinedepa.gov. 

For  technical  information  contact: 
Annette  Washington,  Chemical  Control 
Division  (7405),  Office  of  Pollution 
Prevention  and  Toxics,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
260-5315;  e-mail  address: 
washington.annette@epa.gov. 

SUPPLEMENTARY  INFORMATKW: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may  be  of 
particular  interest  to  anyone  who  filed 
written  comments  on  the  proposed 
SNUR  for  PFOS  (65  FR  62319,  October 
18,  2000)  (FRL-6745-5),  or  who  uses 
products  cotitaining  any  of  the  90  PFOS 
chemicals  identified  in  the  proposed 
SNUR.  If  you  have  any  questions 


regarding  the  applicability  of  this  action 
to  a  particular  entity,  considt  the 
technical  person  listed  imder  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Dixmment  or  Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  docimients  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  in  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPPTS-50639B.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  p>eriod,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  pubUc  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  bom  noon  to  4  p.m., 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  niunber  of  the 
Center  is  (202)  260-7099. 

n.  Meeting  Procedures 

For  additional  information  on  the 
scheduled  meeting,  including  the 
meeting  agenda,  contact  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

The  meeting  on  the  proposed  PFOS 
SNUR  will  be  open  to  the  public. 
Interested  parties  are  requested  to 
contact  the  technical  person  on  or 
before  Friday,  March  16,  2001,  to 
schedule  presentations  at  the  meeting. 
Since  seating  for  outside  observers  may 
be  limited,  those  wishing  to  attend  the 
meeting  as  observers  are  also 
encouraged  to  contact  the  technical 
person  at  the  earliest  possible  date  to 
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ensure  adequate  seating  arrangements. 
Inquiries  regarding  oral  presentations 
and  the  submission  of  written 
statements  or  chemical  specific 
information  should  be  directed  to  the 
technical  person.  A  written  meeting 
summary,  including  an  attendance  list 
and  copies  of  all  presentations  made  at 
the  meeting,  will  be  included  in  the 
official  record  of  this  proceeding 
described  in  Unit  I.B.2. 

UstofSnbiects 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 

Dated:  February  14,  2001. 
Charles  M.  Auer, 
Director,  Chemical  Control  Division. 

[FR  Doc.  01-4404  Filed  2-22-01;  8:45  am) 
aujNQ  cooc  Mao-ao-A 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WUdUta  SmvIc* 

SOCFRPwtl? 

Endangered  and  Threatened  Wlldflfe 
and  Plants:  90Klay  Rnding  for  a 
PetMon  To  Ust  the  Yellowstone 
Cutthroat  Trout  as  Threatened 

AGENCY:  Fish  and  Wildlife  Servipe, 

Interior. 

ACnON:  Notice  of  90-day  petition 

linHing 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  announces  a  90-day  finding  for 
a  petition  to  Ust  the  Yellowstone 
cutthroat  trout  {Oncorhynchus  clarki 
bouvieri)  as  threatened,  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq).  After 
review  of  the  petition  and  all  available 
scientific  and  commercial  information, 
we  find  that  the  petition  failed  to 
present  substantial  information 
indicating  that  listing  this  subspecies  of 
fish  may  be  warranted  at  this  time. 

DATES:  The  finding  annoimced  in  this 
dociunent  was  made  on  February  15, 
2001. 

ADDRESSES:  Requests  for  copies  of  the 
petition,  its  accompanying  attachments, 
or  other  information  pertaining  to  this 
petition  finding  should  be  submitted  to 
Chief.  Branch  of  Native  Fishes 
Management,  U.S.  Fish  and  Wildlife 
Service,  4052  Bridger  Canyon  Road, 
Bozeman,  Montana  59715.  The  petition 
and  information  used  in  support  of  the 
petition  finding  are  available  for 
inspection,  during  normal  business 
hours  and  by  appointment,  at  that 


address.  The  petition,  as  well  as  the 
complete  Ust  of  references  for  the 
finding  aiuounced  in  the  present 
document,  also  may  be  obtained  at  ova 
Internet  web  site  http://www.r6.fws.gov/ 
cutthroat/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  R.  Kaeding  at  the  above  address, 
or  telephone  406/582-0717. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.)  (Act),  requires  that 
within  90  days  of  receipt  of  a  petition, 
to  the  maximum  extent  practicable,  we 
make  a  finding  on  whether  a  petition  to 
list,  deUst,  or  reclassify  a  species 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  requested  action  may  be  warranted. 
The  finding  is  based  upon  all 
information  provided  or  referenced  in 
the  petition  and  all  other  information 
available  to  us  at  the  time  the  finding  is 
made.  Such  90-day  findings  are  to  be 
pubUshed  promptly  in  the  Federal 


On  August  18, 1998,  we  received  a 
formal  petition  to  Ust  the  YeUowstone 
cutthroat  trout  [Oncorhynchus  clarki 
bouvieri)  as  threatened  where  it 
presently  occius  in  its  historic  range 
and  to  designate  critical  habitat  for  this 
subspecies  of  fish  pursuant  to  the  Act. 
The  petitioners  are  Biodiversity  Legal 
Foimdation,  AUiance  for  the  Wild 
Rockies,  Montana  Ecosystems  Defense 
Council,  and  Mr.  George  Wuerthner. 

The  YeUowstone  cutthroat  trout 
(YCT)  is  one  of  13  subspecies  of 
cutthroat  trout  recognized  by  Behnke 
(1992)  that  are  native  to  interior  regions 
of  western  North  America.  Cutthroat 
trout  owe  their  common  name  to  the 
distinctive  red  slash  that  occurs  just 
below  both  sides  of  the  lower  jaw.  Also 
among  those  13  cutthroat  trout 
subspecies  is  the  finespotted  Snake 
River  cutthroat  trout  (Oncorhynchus 
clarki  subsp.),  the  natural  range  of 
which  is  principaUy  in  the  far-west, 
central  region  of  Wyoming  and  almost 
entirely  surrounded  by  that  of  YCT 
(Behnke  1992). 

In  their  petition,  the  petitioners 
considered  the  finespotted  Snake  River 
cutthroat  trout  a  morphological  form  of 
YCT.  Such  merging  of  taxons  is 
supported  by  biochemical-genetic 
studies  (cited  by  Behnke  1992)  that 
revealed  almost  no  diHerences  between 
the  YCT  and  finespotted  cutthroat  trout 
at  the  several  gene  loci  examined. 
Nonetheless,  the  YCT  and  finespotted 
cutthroat  trout  are  readily  separated  on 
the  basis  of  the  sizes  and  patterns  of 


spots  on  the  sides  of  the  fish's  body.  The 
YCT  has  pronounced,  medium  to  large 
spots  that  are  roimd  in  outline  and 
moderate  in  number,  whereas  the  spots 
of  the  finespotted  cutthroat  trout  are  the 
smallest  of  any  native  trout  in  western 
North  America  and  so  profuse  they 
resemble  "a  heavy  sprinkling  of  ground 
pepper"  (Behnke  1992). 

Although  Behnke  (1992)  considers  the 
YCT  and  finespotted  Snake  River 
cutthroat  trout  distinct  taxonomic 
entities,  for  the  purposes  of  the  finding 
described  in  this  notice  we  wiU  follow 
the  position  taken  in  the  petition  and 
consider  the  YCT  and  finespotted  Snake 
River  cutthroat  trout  to  be  a  single 
taxonomic  entity,  the  YCT.  However, 
that  position  should  not  be  considered 
the  opinion  of  the  Federal  government 
with  regard  to  the  taxonomic  vaUdity  of 
the  finespotted  Snake  River  cutthroat 
trout.  Validation  of  such  taxonomic 
classifications  remains  altogether  within 
the  domain  of  taxonomists,  geneticists, 
and  other  quaUfied  scientists. 
Furthermore,  that  position  should  not 
be  interpreted  as  our  criticism  of,  or  lack 
of  support  for,  ongoing  management 
actions  that  treat  the  finespotted  Snake 
River  cutthroat  trout  as  a  luiique 
taxonomic  entity  (e.g.,  Wichers  2000a). 

The  historic  range  of  YCT  generally 
consists  of  the  waters  of  the  Snake  River 
drainage  (Columbia  River  basin) 
upstream  from  Shoshone  FaUs,  Idaho, 
and  those  of  the  Yellowstone  River 
drainage  (Missouri  River  basin) 
upstream  from  and  including  the 
Tongue  River,  in  eastern  Montana 
(Behnke  1992).  Historic  range  in  the 
YeUowstone  River  drainage  thus 
includes  large  regions  of  Wyoming  and 
Montana,  whereas  that  of  the  Snake 
River  drainage  includes  large  regions  of 
Wyoming  and  Idaho  and  small  parts  of 
Utah  and  Nevada  (Behnke  1992).  During 
their  evolutionary  history,  YCT  diverged 
genetically  and  morphologicaUy  from 
the  other  subspecies  of  cutthroat  trout 
while  YCT  inhabited  only  the  waters  of 
the  Columbia  River  basin.  Soon  after  the 
ice  of  the  last  glacial  period  (i.e.,  the 
Pleistocene  Epoch)  receded,  about  8,000 
years  ago,  YCT  from  the  Snake  River 
drainage  gained  entry  into  the 
YeUowstone  River  drainage  via 
connected  headwater  streams  in  Two 
Ocean  Pass,  south  of  present-day 
YeUowstone  National  Park  (Behnke 
1992;  Trotter  1987).  Subsequently,  YCT 
spread  downstream  in  the  Yellowstone 
River  drainage.  Today,  various  YCT 
stocks  remain  in  each  of  those  major 
river  drainages  in  Montana,  Wyoming, 
Idaho,  Utah,  and  Nevada. 

On  September  18, 1998,  we  notified 
the  petitioners  that  our  Listing  Priority 
Guidance,  published  in  the  Federal 
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Register  (63  FR  25502)  on  May  8, 1998, 
designated  the  processing  of  new  Usting 
petitions  as  a  Tier  2  activity  (i.e.,  of 
lower  priority  than  the  processing  of 
emergency  listings  and  pending  final 
Usting  actions).  We  further  informed  the 
petitioners  that  we  needed  to  complete 
a  number  of  pending  final  rules,  12- 
month  findings  (e.g.,  westslope 
cutthroat  trout  (Oncorhynchus  clarki 
lewisi)  (65  FR  20120)),  and  other  higher- 
priority  activities  before  we  coidd  begin 
work  on  a  90-day  finding  for  the  YCT 
petition. 

]   On  January  12,  1999,  we  received 
Notice  of  Intent  from  Earthlaw,  legal 
^presentatives  for  the  petitioners, 
aUeging  thaf  we  had  violated  the  Act  by 
failing  to  make  a  finding  as  to  whether 
or  not  the  petition  to  list  the  YCT 
presented  substantial  information 
indicating  that  Usting  may  be  warranted. 
We  responded  to  Earthlaw  on  February 
8, 1999,  reiterating  that  we  would  not  be 
able  to  begin  an  evaluation  of  the  YCT 
petition  until  the  work  on  the  higher- 
priority  activities  was  completed.  On 
November  12,  1999,  plaintiffs  filed  a 
formal  complaint  in  Federal  District 
Court  aUeging  that  w&had  violated  the 
Act  by  failing  to  publish  a  90-day 
finding  for  their  petition  to  list  the  YCT. 
On  August  29,  2000,  we  reached  a 
settiement  agreement  with  plaintiffs 
Stating  that,  among  other  things,  we 
shall  submit  to  the  Federal  Register  a 
90-day  finding  for  the  YCT  on  or  before 
February  16,  2001. 

Soon  after  we  received  the  YCT 
petition,  we  provided  it  to  natural 
resources  agencies  and  Indian  tribes 
whose  responsibilities  included 
management  of  YCT  and  their  habitats. 
We  informed  those  agencies  and  tribes 
of  oiu'  inability  to  work  on  the  petition 
at  that  time  but  also  requested  from 
them  information  on  the  present  status 
of  YCT,  measures  then  underway  to 
protect  the  subspecies,  and  comments 
and  technical  critiques  pertaining  to  the 
petition.  The  comments  that  we 
received  in  response  to  that  and 
subsequent  requests,  along  with  other 
information  that  was  available  to  us, 
were  used  in  arriving  at  the  conclusions 
that  we  describe,  in  the  present 
document. 

Petitioners'  Assertions 

In  their  petition,  the  petitioners  assert 
that  the  range  of  YCT  has  been  reduced 
substantially  from  historic  levels  and 
the  subspecies  faces  serious,  ongoing 
threats  to  its  continued  siuvival.  The 
petitioners  further  assert  that  seven 
types  of  threats  jeopardize  the 
continued  persistence  of  YCT.  They 
highUghted  four  major  threats:  (1)  The 
continuing  negative  effects  of  legal  and 


illegal  introductions  and  stocking  of 
normative  fishes  that  subsequently 
hybridize  or  compete  with  YCT, 
eliminate  YCT  through  competition,  or 
prey  upon  YCT;  (2)  excessive  harvest  by 
anglers;  (3)  habitat  degradation  and 
fragmentation;  and  (4)  whirling  disease 
(caused  by  a  nonnative  parasite). 

The  three  additional  tnreats  to  YCT 
identified  by  the  petitioners  are:  (5) 
invasion  of  some  YCT  habitats  by  the 
nonnative  New  Zealand  mud  snaU;  (6) 
that  contemporary  management  of  YCT 
is  fraught  with  severe  deficiencies, 
including  a  general  lack  of  emphasis  on 
protecting  and  restoring  habitat 
necessary  for  viable,  self-sustaining  YCT 
stocks  and  management  programs 
biased  toward  protecting  only  those 
YCT  stocks  that  are  geneticaUy  pure; 
and  (7)  that  effective,  coordinated 
management  actions  directed  toward 
protection  and  restoration  of  YCT  and 
their  habitats  across  the  subspecies' 
range,  as  well  as  the  mandate  needed  to 
apply  more  of  the  budgets  and 
personnel  of  natiual  resource  agencies 
to  those  activities,  can  only  be  achieved 
by  listing  the  YCT  as  threatened  under 
the  Act.  Although  the  petitioners 
acknowledge  that  several  current 
management  programs  attempt  to 
reduce  some  of  the  alleged  threats,  they 
assert  that  the  majority  of  those  threats 
remain  inadequately  addressed  or 
entirely  imaddressed. 

Assessment  of  the  Petition  and  Other 
Available  Information 

In  response  to  our  requests,  we 
received  information  pertaining  to  YCT 
from  State  game  and  fish  departments, 
the  U.S.  Forest  Service,  National  Park 
Service,  U.S.  Fish  and  Wildlife  Service, 
and  tribal  governments  (see  "References 
Cited").  State  game  and  fish 
departments  in  Montana,  Wyoming,  and 
Idaho  provided  detailed  information  on 
the  status  of  YCT  in  their  respective 
states,  as  did  Yellowstone  National 
Park.  We  also  reviewed  information  on 
YCT  obtained  frtjm  scientific  journal 
articles,  agency  reports,  and  file 
documents. 

We  evaluated  whether  the 
information  provided  or  cited  in  the 
petition  to  Ust  YCT  as  a  threatened 
species  met  the  Act's  standard  for 
"substantial  information."  Substantial 
information  is  defined  (50  CFR 
424.14(b))  as  "that  amoimt  of 
information  that  would  lead  a 
reasonable  person  to  believe  that  the 
measure  proposed  in  the  petition  may 
be  wauranted."  Consequentiy,  we  wUl 
respond  to  each  of  the  major  assertions 
made  in  the  petition  and  designated  by 
parenthetical  numerals  in  "Petitioners' 
Assertions". 


(1)  The  scientific  and  commercial 
information  available  to  us  does  not 

support  the  assertion  that  continuing 
negative  effects  of  legal  and  illegal 
introductions  and  stocking  of  nonnative 
fishes  pose  a  significant  threat  to  the 
continued  existence  of  YCT.  Present-day 
stocking  of  fish  by  management  agencies 
does  not  pose  a  threat  to  extant  YCT 
stocks.  In  Montana  and  in  Yellowstone 
National  Park,  stocking  of  fishes  in 
waters  inhabited  by  YCT  no  longer 
occiu^  (Graham  1999;  Varley  1999).  In 
Idaho,  only  Henry's  Lake,  PaUsades 
Reservoir,  and  Tin  Cup  Creek  are 
stocked  with  hatchery  cutthroat  trout 
(Moore  2000a),  in  contrast  with  the 
petitioner's  aUegations.  Moreover, 
diuing  2000,  those  few  Idaho  streams  in 
which  the  stocking  of  rainbow  trout 
(Oncorhynchus  mykiss)  continued 
received  mosUy  sterile  rainbow  trout;  it 
is  anticipated  that  virtually  all  hatchery 
rainbow  trout  stocked  in  the  range  of 
YCT  in  Idaho  in  2001  wiU  be  sterile  fish 
(Moore  2000a).  No  hatchery  rainbow 
trout  of  any  type  are  presentiy  stocked 
into  any  Idaho  streams  known  to 
contain  genetically  pure  YCT  stocks 
(Moore  2000a).  In  Wyoming, 
maintenance  of  aU  subspecies  of  native 
cutthroat  trout  has  been  a  management 
priority  for  more  than  40  years  (Stone 
1995);  State  Game  and  Fish  Commission. 
poUcy  precludes  the  stocking  of  fish 
into  waters  that  are  capable  of 
sustaining  satisfactory,  self-sustaining 
fisheries  (Stone  2000),  and  no  hatchery 
rainbow  trout  are  stocked  into  any 
streams  known  to  contain  genetically 
pure  YCT  stocks.  A  biologically  based 
protocol  for  hatchery  rearing  and 
subsequent  stocking  of  fish,  with 
emphasis  on  management  for  native  fish 
and  wild  fish  wherever  possible,  has 
been  followed  in  Wyoming  for  many 
years  (Wiley  1995).  Only  3  percent  of 
the  streams  listed  in  the  Wyoming  Game 
and  Fish  Department's  database 
inventory  are  stocked  annually  (Stone 
1995). 

Nonetheless,  many  nonnative  fishes 
formerly  stocked  by  management 
agencies  have  established  self- 
sustaining  stocks  within  the  historic 
range  of  YCT.  In  some  instances  those 
nonnative  fishes  are  now  a  concern  to 
fisheries  managers  (e.g.,  Moore  2000a; 
Varley  1999)  because  the  fish  may  prey 
upon  or  compete  with  YCT,  particularly 
if  the  nonnative  species  move  into  and 
colonize  new  areas.  But  evidence  from 
Montana,  Idaho,  and  Wyoming  indicates 
the  presence  of  introduced,  nonnative 
fishes  does  not  necessarily  portend  the 
imminent  decline  or  elimination  of  YCT 
stocks  in  streams  (McDonald  2000; 
Moore  2000a;  Wichers  2000a).  Olegal 
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introductioiis  of  nonnative  fishes 
remain  a  problem,  as  evidenced  by  the 
recent  discovery  of  a  reproducing 
population  of  nonnative  lake  trout 
[Salvelinus  namaycush)  in  Yellowstone 
Lake,  in  Yellowstone  National  Park.  The 
petitioners  consider  those  lake  trout  a 
major  threat  to  YCT  in  YeUowstone 
Lake  and  its  connected  streams. 
Although  the  National  Park  Service  also 
considers  the  lake  trout  a  serious  threat 
to  the  lake's  YCT  stocks,  the  magnitude 
of  that  threat  caimot  be  determined  at 
the  present  time,  park  personnel  are 
aggressively  reducing  the  lake  trout 
population  in  the  lake,  and  some 
important  indicators  of  YCT  abundance 
in  the  lake  actually  show  evidence  of 
increasing  trends  (Varley  1999).  For 
example,  size  of  the  YCT  spawning  nm 
in  Clear  Creek  in  1998  was  triple  the 
record-low  size  recorded  in  1994  and 
cited  by  the  petitioners,  and  numbers  of 
YCT  spawning  in  many  smaller 
tributaries  of  Yellowstone  Lake  in  1998 
were  similar  to  those  recorded  in  the 
mid-1980s.  The  YCT  that  spawn  in 
those  streams  live  most  of  tibe  year  in 
Yellowstone  Lake.  Furthermore,  because 
the  lake  trout  is  almost  exclusively  a 
lake-dwelling  species,  its  presence  in 
the  lake  does  not  pose  a  threat  to  YCT 
stocks  outside  the  immediate 
Yellowstone  Lake  area  (Varley  1999). 

Interbreeding  of  YCT  and  introduced, 
nonnative  fishes  is  a  concern  to  resource 
management  agencies  because  it  can 
lead  to  genetic  introgression  and  the 
loss  of  genetically  pure  YCT.  There  are 
many  examples  of  such  interbreeding 
throughout  the  range  of  YCT  (McDonald 
2000;  Moore  2000a:  Wichers  2000a). 
However,  the  presence  of  nonnative 
fishes  in  a  drainage  inhabited  by  YCT 
does  not  always  lead  to  such 
interbreeding.  For  example,  YCT  in  the 
upper  region  of  the  Lamar  River  in 
YeUowstone  National  Park  have 
remained  genetically  pure  even  though 
that  region  is  accessible  to  nonnative, 
potentially  interbreeding  rainbow  trout 
that  have  inhabited  lower  river  areas  for 
60  years  (Varley  1999).  Even  in  the 
Yellowstone  River,  Montana,  where 
nonnative  rainbow  trout  are  common, 
large  niunbers  of  genetically  pure  YCT 
have  recently  been  fo\md  (Montana 
Department  of  Fish,  Wildlife  and  Parks 
2000).  Similarly,  analyses  now 
underway  have  revealed  niunerous, 
genetically  pure  YCT  stocks  in  Idaho, 
and  several  stocks  formerly  assumed  to 
be  genetically  introgressed  with  rainbow 
tiout  have  proven  to  be  genetically  pure 
(Moore  2000a). 

(2)  The  scientific  and  commercial 
information  available  to  us  does  not 
support  the  assertion  that  angler  harvest 
poses  a  significant  threat  to  the 


continued  existence  of  YCT.  Restrictive 
angling  regulations  preclude  significant 
negative  effects  of  angler  harvest  on 
YCT  stocks  throughout  the  subspecies' 
historic  range  (Graham  1999;  Moore 
1998,  2000a;  Varley  1999;  Wichers 
2000a).  For  example,  in  YeUowstone 
National  Park,  virtually  no  YCT  may  be 
legaUy  harvested  by  anglers  (Varley 
1999);  the  same  is  true  for  YCT  in  their 
natural  habitats  in  Montana  (Montana 
Department  of  Fish,  WUdlife  and  Parks 
2000). 

(3)  The  scientific  and  commercial 
information  available  to  us  does  not 
support  the  assertion  that  habitat 
degradation  and  fragmentation  pose 
sigTiifirant  threats  to  the  continued 
existence  of  YCT.  The  petitioners 
generaUy  faU  to  recognize  any  of  the 
efforts  that  are  ongoing  to  address  the 
impacts  on  YCT  habitat  of  varioiis 
management  activities  (Graham  1999). 
For  example,  the  U.S.  Forest  Service, 
Targhee  National  Forest,  treats  YCT  as 
a  Sensitive  Species.  The  Revised  Forest 
Plan  incorporates  the  standards  and 
guidelines  from  the  interagency  Inland 
Native  Fish  (INFISH)  Strategy  in 
managing  YCT  stocks  and  their  habitats. 
Biological  evaluations  are  prepared  for 
proposed  activities  that  may  affect  YCT 
habitat;  those  activities  must  not  result 
in  loss  of  species  viability  or  increase 
the  likelihood  of  Federal  listing  of  the 
species  imder  the  Act  (Reese  1998a). 
Similariy,  the  Caribou  National  Forest 
applies  INFISH  or  more  stringent 
standards  on  aU  forest  waters  containing 
native  fish,  including  YCT  (Reese 
1998b).  The  YCT  is  designated  a 
Sensitive  Species  by  the  Northern, 
Intermountain,  and  Rocky  Mountain 
Regions  of  the  U.S.  Forest  Service;  with 
that  designation  comes  specific 
direction  applicable  to  YCT 
management  and  conservation  on 
National  Forest  System  lands  (Bosworth 
2000).  That  direction  includes  assisting 
States  in  achieving  their  conservation 
goals  for  the  subspecies;  National 
Environmental  PoUcy  Act  compliance  is 
required  for  all  proposed  management 
actions;  and  management  decisions 
must  not  result  in  loss  of  species 
viabiUty  or  create  significant  trends 
toward  listing  under  the  Act.  It  is 
important  to  recognize  that,  outside  of 
YeUowstone  National  Park,  most  extant 
YCT  stocks  inhabit  watws  on  National 
Forest  System  lands  (Bosworth  2000). 
Diuing  Fiscal  Year  1999,  22  projects  or 
activities  that  benefitted  YCT  were 
initiated  or  completed  on  those  National 
Forest  System  lands  (Bosworth  2000). 
Each  of  the  seven  National  Forests  that 
contains  historic  YCT  habitat  is 
expected  to  have  specific  direction 


associated  with  conservation  of  YCT  in 
their  forthcoming,  revised  Land 
Resource  Management  Plans  (Bosworth 
2000).  In  Montana,  there  are  numerous, 
ongoing  projects  to  protect  and  restore 
habitats  for  YCT  or  in  other  ways  benefit 
the  subspecies  (McDonald  2000; 
Montana  Department  of  Fish,  Wildlife 
and  Parks  2000).  In  Idaho,  at  least  125 
actions  have  been  or  are  being  directed 
at  improving  YCT  stocks  and  their 
habitats  (Moore  2000a),  and  many 
similar  actions  are  being  or  have  been 
undertaken  in  Wyoming  (Wichers 
2000a).  Degradation  of  YCT  habitat  as 
the  result  of  land-management  activities 
is  rare  in  YeUowstone  National  Park, 
where  there  has  been  no  livestock 
grazing  or  timber  harvest,  water-quality 
in  the  Soda  Butte  Creek  drainage,  which 
includes  important  habitats  for  YCT,  has 
been  and  is  being  improved  as  a  result 
of  efforts  to  clean  up  historic  mine 
wastes  (Varley  1999).  Habitat 
fragmentation  is  a  consequence  of 
habitat  degradation.  Thus  management 
actions  directed  toward  the  prevention 
of  habitat  degradation,  such  as  those  just 
described,  also  will  reduce  the 
likelihood  of  habitat  fragmentation. 
(4)  The  scientific  and  commercial 
information  available  to  us  does  not 
support  the  assertion  that  whirling 
disease  poses  a  significant  threat  to  the 
continued  existence  of  YCT.  The 
presence  of  the  whirling  disease 
parasite,  Myxobolus  cerebralis,  is  a 
concern  to  aU  managers  of  YCT  (e.g., 
Varley  1999;  Wichers  2000a).  but  the 
petitioners  provide  no  evidence  that  the 
threat  posed  by  whirling  disease  is  not 
being  effectively  countered  by  ongoing 
management  actions  or  that  the  threat  is 
equally  appUcable  to  extant  YCT  stocks 
across  the  range  of  the  subspecies.  The 
petitioners  generally  fail  to  mention  any 
of  the  restrictive  measures  now  being 
taken  to  Umit  the  spread  of  the  disease. 
Furthermore,  the  petitioners  wrongly 
imply  that  the  stocking  of  hatchery  fish 
is  an  important  factor  in  the  spread  of 
whirling  disease.  Montana  does  not 
stock  whirUng  disease-positive  fish 
(Graham  1999),  nor  does  Wyoming 
(Wichers  2000a).  In  addition,  although 
the  whirling  disease  parasite  may  be 
present  in  a  stream,  the  disease  may 
have  little  effect  on  the  stream's  YCT 
stock.  For  example,  although  whirling 
disease  has  been  documented  in  some 
streams  in  Idaho,  there  is  no  evidence 
of  YCT  population  declines  in  those 
streams  (Moore  2000a).  Similarly,  in 
Wyoming,  although  whirling  disease 
has  been  found  in  one  stream,  there  is 
no  evidence  of  subsequent  declines  in 
that  stream's  fish  stocks  (Wichers 
2000a). 
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Factors  that  affect  the  intensity  of 
infection  by  Myxobolus  cerebralis  in 
various  salmonid  fishes  include  host 
(fish)  species  and  variety,  parasite 
dosage,  host  age  and  size  when  exposed 
to  the  parasite,  and  water  temperature 
(Vincent  2001).  Thus  there  is 
considerable  variation  in  infection 
intensity  among  the  species  of  salmonid 
fishes  and  among  Montana  streams,  as 
well  as  seasonaUy  within  streams.  Water 
temperature  can  have  a  particularly 
important  effect  on  infection  intensity, 
perhaps  by  affecting  parasite-host 
attachment  success  or  the  production  of 
parasites  themselves  by  the  alternate 
host,  an  aquatic  earthworm,  Tubifex 
tubifex  (Vincent  2001).  Studies 
conducted  in  Montana  show  infection 
rates  in  salmonid  fishes  are  highest  at 
mean  water  temperatures  between  12 
and  15  C  (53  to  59  F),  and  decline 
rapidly  at  temperatiues  below  12  C  or 
above  17  C.  The  available  evidence  thus 
suggests  that  YCT  stocks  that  inhabit 
typical  cold  streams  in  high-elevation 
regions  are  unlikely  to  be  adversely 
affected  by  whirling  disease.  Montana 
has  an  extensive  research  and 
monitoring  program  directed  toward 
whirling  disease  (Montana  Department 
of  Fish.  WUdlife  and  Parks  2000),  and 
sinular  work  is  imderway  in 
Yellowstone  National  Park  and 
Wyoming  (Varley  1999;  Wichers  2000a). 

I  (5)  The  scientific  and  commercial 
information  available  to  us  does  not 
support  the  assertion  that  the  nonnative 
New  Zealand  mud  snaU  poses  a 
significant  threat  to  the  continued 
existence  of  YCT.  Within  the  historic 
range  of  YCT,  the  New  Zealand  mud 
snail  has  been  found  in  the  Yellowstone 
River  in  and  near  YeUowstone  National 
Park  and  in  the  Snake  River  drainage  in 
the  park,  Wyoming,  and  Idaho  (Gangloff 
1998;  Richards  et  al.  In  press).  However, 
the  petitioners  provide  no  evidence  that 
YCT  stocks  in  those  or  other  areas  face 
important  threats  from  New  Zealand 
mud  snail,  nor  that  those  threats  are 
equally  applicable  to  other  YCT  stocks 
across  the  range  of  the  subspecies. 
Whether  the  form  of  New  Zealand  mud 
snail  that  occurs  in  those  waters  has  the 
potential  to  spread  widely  throughout 
the  region,  and  the  types  of  aquatic 
habitats  that  may  be  most  vulnerable  to 
such  invasion,  are  presently  unknown 
(Gangloff  et  al.  1998).  Gangloff  et  al. 
(1998)  cite  evidence  suggesting  New 
Zealand  mud  snail  may  not  be  a 
nutritious  food  for  YCT.  Although  the 
effects  that  New  Zealand  mud  snail  may 
have  on  YCT  in  YeUowstone  National 
Park  also  are  presently  unknown,  the 
National  Park  Service  is  actively 
monitoring  the  snail  in  the  park  and 


imposing  measures  to  prevent  its  spread 
(Varley  1999).  Similarly,  elsewhere  in 
Wyoming,  monitoring  for  the  presence 
of  New  Zealand  mud  snail  is  ongoing 
(Wichers  2000a). 

(6)  The  scientific  and  commercial 
information  available  to  us  does  not 
support  the  assertion  that  contemporary 
management  of  YCT  does  not  emphasize 
protecting  and  restoring  habitat  and  is 
biased  toward  protecting  only  those 
YCT  stocks  that  are  genetically  pxue. 
This  assertion  is  addressed  imder  items 
1  and  3  above  and  elsewhere  in  this 
dociunent.  According  to  Graham  (2000), 
the  petitioners  falsely  state  that  the  U.S. 
Forest  Service  is  faciUtating  hatchery 
and  stocking  programs  in  lieu  of  habitat 
management  in  Montana.  Similarly, 
Wyoming's  management  program  for 
YCT  is  not  solely  or  chiefly  based  on 
fish  hatcheries;  moreover,  Wyoming 
protects  all  YCT  stocks  regardless  of 
their  genetic  characteristics,  including 
those  stocks  for  which  no  detaUed 
genetics  information  is  available  (Stone 
1998;  Wichers  2000a). 

(7)  The  scientific  and  commercial 
information  available  to  us  does  not 
support  the  assertion  that  only  by  Usting 
the  YCT  as  threatened  under  the  Act 
wUl  effective,  coordinated  management 
actions  directed  toward  protection  and 
restoration  of  YCT  and  their  habitats  be 
achieved  across  the  subspecies'  range. 
Each  of  the  items  addressed  above 
describes  management  actions  directed 
toward  protection  of  YCT  and  their 
habitats  that  are  being  accompUshed 
without  the  YCT  being  Usted  under  the 
Act.  Moreover,  the  petition  fails  to 
mention  additional,  important,  and 
ongoing  management  and  conservation 
actions  directed  toward  YCT.  In 
Montana,  for  example,  an  important 
conservation  agreement  involves  YCT 
and  their  habitats  on  National  Forest 
System  lands  (Bosworth  2000;  Graham 
1999;  Montana  Department  of  Fish, 
WUdlife  and  Parks  2000),  and  the  State 
legislative  has  appropriated  substantial 
funding  directed  specificaUy  toward 
management  of  native  trout  such  as  YCT 
(Montana  Department  of  Fish,  WildUfe 
and  Parks  2000).  A  Memorandxun  of 
Agreement  for  conservation  and 
management  of  YCT  across  the  historic 
range  of  the  subspecies  was  recently 
signed  by  the  States  of  Montana,  Idaho, 
Wyoming,  Nevada,  and  Utah,  the  U.S. 
Forest  Service,  and  Yellowstone  and 
Grand  Teton  National  Parks  (Bosworth 
2000;  Montana  Department  of  Fish, 
WUdUfe  and  Parks  2000;  Wichers 
2000a).  The  principal  goal  of  that 
agreement  is  to  ensure  the  persistence  of 
YCT  within  the  subspecies'  historic 
range.  In  Yellowstone  National  Park, 
National  Park  Service  management 


poUcies  state  that  native  species  like 
YCT  are  to  be  protected  and  given 
priority  status  over  normative  species; 
the  park  continues  to  dedicate  the 
majority  of  its  aquatic  resources 
program  to  preserving  YCT  (Varley 
1999).  Nimierous,  additional  examples 
of  ongoing,  progressive  management  of 
YCT  and  their  habitats  are  found  in  the 
major  docriments  in  "References  Cited". 

Petition  Finding 

There  is  agreement  among  the 
principal  resource-management 
agencies  that  the  distribution  of  YCT 
has  declined  from  historic  levels 
(Graham  1999;  Moore  1998,  2000a: 
MosOT  1998;  Varley  1999;  Wichers 
2000a),  although  the  extent  of  YCT 
historic  range  is  largely  assiuned  and 
the  subspecies  may  not  have  formerly 
occiuxed  in  aU  areas  (Moore  1998; 
Wichers  2000a).  Nevertheless,  those 
agencies  also  reported  that  viable  YCT 
stocks  remain  in  each  of  the  major 
watersheds  occupied  historically  in  the 
Snake  and  Yellowstone  River  drainages. 
In  Montana,  40  genetically  pure  YCT 
stocks  are  known  to  inhabit  at  least  433 
linear  miles  of  stream  (estimated  as  at 
least  10  percent  of  the  total  stream  miles 
that  may  have  been  historicaUy 
occupied  by  the  fish);  YCT  in  an 
additional  71  miles  of  stream  are 
between  90.0  and  99.9  percent  pure,  and 
56  stream  miles  are  inhabited  by  YCT 
less  than  90.0  percent  pure  (Montana 
Department  of  Fish,  WUdlife  and  Parks 
2000).  In  Idaho,  YCT  presenUy  inhabit 
209  streams  or  stream  segments  (totaling 
1,629  linear  miles)  distributed  among  13 
watersheds  in  the  historic  range  of  the 
subspecies  (Moore  2000a).  Moreover, 
data  collected  over  the  past  two  decades 
demonstrate  YCT  stocks  in  Idaho  are 
stable  or  increasing  in  individual  size 
(Moore  2000a,  b).  In  Yellowstone 
National  Park,  geneticaUy  pure  YCT  are 
known  to  occupy  586  miles  of  stream; 
YCT  in  212  mUes  of  stream  are 
genetically  introgressed  with  other 
fishes,  primarUy  rainbow  trout;  and 
YCT  may  also  occur  in  many  additional, 
small  streams  that  have  not  yet  been 
surveyed  (Lutch  2001).  Nonetheless,  aU 
of  those  YCT  stocks  are  highly  protected 
by  National  Park  Service  policies.  In 
Wyoming  exclusive  of  the  park, 
geneticaUy  pure  YCT  occur  in  2,507 
mUes  of  stream;  an  additional  631  mUes 
of  stream  sustain  YCT  and  nonnative 
rainbow  trout,  with  which  YCT  may 
interbreed  (WUey  2000).  In  addition, 
stocking  of  YCT  has  resiUted  in 
establishment  of  numerous  YCT  stocks 
outside  the  probable  historic  range  of 
the  subspecies  in  Wyoming  (Wichers 
2000a).  In  the  small  portion  of  historic 
YCT  range  that  Ues  in  Nevada,  survey 
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records  indicate  YCT  occur  in  53  miles 
of  stream  in  the  Goose  Creek  drainage; 
some  of  those  fish  are  genetically  pure 
(Haskins  n  1999).  We  found  no  current 
information  on  the  occuirence  of  YCT  in 
Utah. 

Our  review  of  the  available 
information  also  revealed  that  most  of 
the  habitat  for  extant  YCT  stocks  lies  on 
lands  administered  by  Federal  agencies, 
particularly  the  U.S.  Forest  Service  and 
National  Park  Service.  Many  of  those 
YCT  stocks  occur  within  roadless  or 
wilderness  areas  or  national  parks,  all  of 
which  afibrd  considerable  protection  to 
YCT.  In  addition,  there  are  numerous 
Federal  and  State  regulatory 
mechanisms  and  agency  policies  and 
guidelines  that,  if  properly  administered 
and  implemented,  protect  YCT  and  their 
habitats  throughout  the  range  of  the 
subspecies.  The  petitioners  provide  no 
important  evidence  that  YCT  stocks  are 
generally  threatened  due  to  an 
inadequacy  of  regulatory  mechanisms  or 
that  such  threats,  where  they  may  exist, 
are  equally  applicable  to  other  YCT 
stocks  across  the  range  of  the 
subspecies.  Finally,  each  of  the 
principal  State  and  Federal  agencies 
responsible  for  YCT  management  has  a 
long  history  of  working  to  conserve  the 
subspecies  (Graham  1999;  Moore  2000a; 
Stone  1998:  Wichers  2000a;  Varley 
1999). 

In  the  context  of  the  Act,  the  term 
"threatened  species"  means  any  species 
(or  subspecies  for  vertebrate  organisms) 
which  is  likely  to  become  an 
endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  The  term 
"endangered  species"  means  any 
species  which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  The  Act  does  not  indicate 
threshold  levels  of  historic  population 
size  at  which  (as  the  population  of  a 
species  declines)  listkig  as  either 
"threatened"  or  "endangered"  becomes 
warranted.  Instead,  the  principal 
considerations  in  the  determination  of 
whether  or  not  a  species  warrants  listing 
as  a  threatened  or  endangered  species 
under  the  Act  are  the  threats  that 
currendy  confront  the  species  and  the 
likelihood  that  the  species  will  persist 
in  "the  foreseeable  future."  Thus  the 
Act  clearly  implies  that  the  rate  of 
decline  in  the  population,  at  the  time 
listing  is  being  considered,  is 
particularly  important. 

In  their  petition,  the  petitioners 
provide  no  evidence  that  the  YCT 
population  as  a  whole  is  declining 
toward  extinction  in  the  foreseeable 
future,  nor  do  they  present  data  or 
models  that  suggest  the  extinction 
probability  for  the  YCT  population  is 


high.  Although  the  petitioners  provide 
evidence  that  YCT  stocks  in  some  areas 
of  the  subspecies'  ciurent  range  are 
confronted  by  important  threats,  as 
described  in  the  preceding  section  of  the 
present  notice,  they  provide  no 
evidence  that  those  threats  are  not  being 
effectively  coimtered  by  ongoing 
management  actions  or  that  the  threats 
are  equally  applicable  to  other  YCT 
stocks  across  the  range  of  the 
subspecies. 

Although  the  petitioners  assert  that 
there  is  widespread  genetic  variation 
among  YCT  stocks,  studies  have  in  fact 
revealed  such  variation  is  small 
(Allendorf  and  Leary  1988;  Leary  et  al. 
1988).  The  petitioners  further  assert, 
either  directiy  or  indirectiy.  that  each 
YCT  stock  should  be  evaluated  as  if  it 
constituted  a  Distinct  Population 
Segment  (DPS),  but  they  provide  no 
evidence  that  indicates  any  individual 
stock  or  aggregate  of  stocks  is  distinct 
according  to  established  DPS  guidelines 
(61  FR  4722).  Although  several  YCT  life- 
history  forms  are  recognized  and  occur 
in  many  stocks  across  the  subspecies' 
range,  it  is  not  known  whether  those 
forms  represent  genetic  differences 
among  forms  or  simply  opportunistic 
behaviors. 

In  conclusion,  based  on  the  scientific 
and  commercial  information  available  to 
us,  we  find  that  the  petition  failed  to 
present  substantial  iiiformation 
indicating  that  listing  the  YCT  as 
threatened  imder  the  Act  may  be 
warranted  at  this  time.  Although  the 
petition  includes  a  long  list  of 
references,  its  justification  for  listing 
YCT  is  based  on  only  a  few  references 
that  often  no  longer  provide  current 
information  on  YCT  (Bosworth  2000; 
Brassfield  1998;  Graham  1999;  Stone 
1998;  Wichers  2000a).  Much 
information  on  YCT  has  been  gathered 
during  the  past  decade,  and  more  is 
being  gathered  presently  (Bosworth 
2000;  Graham  1999;  Montana 
Department  of  Fish,  Wildlife  and  Parks 
2000;  Moore  1998,  2000a,b;  Stone  1998; 
Wichers  2000a).  In  addition  we  found 
the  petition  to  list  YCT  as  a  threatened 
subspecies  under  the  Act  contains 
numerous  erroneous  or  contradictory 
statements  (Bosworth  2000;  Brassfield 
1998;  Moore  1998.  2000a;  Reese  1998b; 
Stone  1998;  Varley  1999;  Wichers 
2000a).  At  least  two  of  the  key  State 
game  and  fish  departments  were  not 
even  consulted  by  the  petitioners 
regarding  the  current  (fistribution  or 
status  of  YCT  in  their  States  (Graham 
1999;  Moore  2000a).  Finally,  the 
petitioners  generally  discount 
important,  ongoing  management  actions 
directed  toward  the  protection  of  YCT 
and  their  habitats. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Bur— u  far  Huinanlterian  riwpoma, 
OniM  of  Food  for  Pmco; 
Announconwnl  of  Dnrfl  GukMlnos  for 
TMio  N  DovolopnMnt  ActMty  Programs 

Pursuant  to  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954  (Pub.  L.  480,  as  amended),  notice 
is  hereby  given  that  the  Draft  Guidelines 
for  Title  n  Development  Activity 
Programs  are  being  made  available  to 
interested  parties  for  the  required  thirty 
(30)  day  comment  period. 

Individuals  who  wish  to  receive  a 
copy  of  these  draft  guidelines  should 
contact:  Office  of  Food  for  Peace, 
Agency  for  International  Development, 
RRB  7.06-120, 1300  Pennsylvania 
Avenue.  Washington,  DC  20523-0809. 
Individuals  who  have  questions  or 
comments  on  the  draft  guidelines 
should  contact  Richard  Newberg  at  the 
above  address  or  at  (202)  712-1828. 

The  thirty-day  comment  period  will 
begin  on  the  date  that  this 
annoimcement  is  published  in  the 
Federal  Register. 

Dated:  February  8.  2001. 
WilUam  T.  Oliver, 

Director,  Office  of  Food  for  Peace,  Bureau 
for  Humanitarian  Response. 
[FR  Doc.  01-4513  Filed  2-22-01:  8:45  am] 

BRJJNO  COOC  61ie-01-M 


DEPARTMENT  OF  AGRICULTURE 

Economic  Roaoareh  Sorvico 

Notlco  of  Intont  To  S«ek  Approval  To 
Collect  biformation 

agency:  Economic  Research  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  hi  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 


L.  104-13)  and  Office  of  Management 
and  Budget  (OMB)  regulations  at  5  CFR 
1320  (60  FR  44978,  August  29, 1995), 
this  notice  announces  the  Economic 
Research  Service's  (ERS)  intention  to 
request  approval  for  a  new  information 
collection  from  Food  Stamp  Program 
(FSP)  officials  in  State  agencies;  from 
ofGcials  of  the  Special  Supplementary 
Nutrition  Program  for  Women,  Infants 
and  Children  (WIC)  in  State  agencies; 
from  officials  of  the  National  School 
Lunch  Program  (NSLP)  in  State 
Departments  of  Education;  and  from 
NSLP  officials  in  local  school  food 
authorities  (SFAs).  The  purpose  of  the 
data  collection  is  to  obtain  information 
on  the  program  information  systems 
maintained  at  the  State  and  local  level 
by  these  programs. 

DATES:  Written  comments  on  this  notice 
must  be  received  by  April  30,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Requests  for  additional 
information  should  be  directed  to  Parke 
Wilde.  Food  Assistance  and  Rural 
Economy  Branch,  Food  and  Rural 
Economics  Division,  Economic  Research 
Service,  U.S.  Department  of  Agriculture, 
1800  M.  St.,  NW.,  S2092,  Washington, 
DC  20036-5831.  For  further  information 
contact:  Parke  Wilde,  202-694-5633. 
Submit  electronic  comments  to 
pwildeOers.  usda.gov. 

SUPPLEMENTARY  MRMMATION: 

Title:  Paperwork  Reduction  Act 
Submission  (OMB-83-1). 

Type  of  Request:  New  collection  of 
information. 

Abstract:  The  Economic  Research 
Service  (ERS)  of  the  U.S.  Department  of 
Agriculture  is  responsible  for 
conducting  studies  and  evaluations  of 
the  Nation's  food  assistance  programs 
administered  by  the  Food  and  Nutrition 
Service  (FNS).  U.S.  Department  of 
Agriculture.  In  recent  years,  there  has 
been  growing  interest  in  efforts  to  utihze 
program  administrative  data  in  ways 
that  improve  program  operations, 
reduce  program  fraud,  and  better  inform 
program  officials  as  to  the 
characteristics  of  program  participants 
and  eligible  non-participants.  In 
particular,  there  is  an  interest  in 
matching  records  from  multiple  food 
assistance  programs  in  order  to  verify 
program  eligibility,  assess  the 
characteristics  of  multi-program 
participants,  and  estimate  the  extent  to 
which  program  participants  enroll  in  all 
programs  for  which  they  are  eligible. 


This  project  has  two  objectives:  (1)  To 
determine  the  characteristics  of 
administrative  data  systems  used  by 
food  stamps,  WIC,  and  child  nutrition 
programs,  and  (2)  to  test  the  feasibility 
and  accuracy  of  linking  data  from 
different  nutrition  assistance  programs. 
Currently,  there  is  no  comprehensive 
assessment  of  system  capabilities,  data- 
sharing  arrangements,  and  record- 
linkage  projects  for  food  assistance 
programs.  'This  information  i^  necessary 
to  better  tmderstand  the  potential  use  of 
these  systems  for  analyzing  multiple 
program  participation  and  for  improving 
program  operations  in  such  areas  as 
one-stop  shopping,  adjunctive  eligibility 
determination,  program  integrity,  and 
reduction  of  administrative  and  client 
burden. 

This  project  will  conduct  a  survey  to 
determine  the  capabilities  of 
information  systems  maintaining  client 
records  for  the  food  assistance 
programs.  The  survey  will  collect 
information  about  system  architecture, 
organization  of  client  records, 
maintenance  of  historical  records, 
niunbers  and  types  of  client  identifiers, 
and  data  sharing  arrangements  among 
programs.  The  survey  will  be  conducted 
in  26  States.  Interviews  will  be 
conducted  with  program  officials  in 
State  food  stamp  agencies  and  State  WIC 
agencies;  with  officials  in  the  Child 
Nutrition  branch  of  State  Departments 
of  Education;  and  with  officials  in  three 
School  Food  Authorities  within  each 
State.  Information  from  the  survey  will 
be  used  to  determine  the  consistency, 
across  States,  of  information  maintained 
by  each  food  assistance  program  and  the 
consistency,  within  States,  of 
information  maintained  by  diffierent 
programs.  Findings  from  tiie  survey  will 
be  presented  in  tabular  format 
facilitating  comparison  across  both 
States  and  food  assistance  programs. 

Information  from  the  survey  of  food 
assistance  programs  will  be  used  to 
assess  the  potential  for  matching  client 
records  across  major  food  assistance 
programs  (FSP.  WIC.  NSLP)  within  a 
State  for  the  purpose  of  estimating  rates 
of  shared  clientele.  This  information 
will  be  used  to  recruit  four  sites  into  a 
second  phase  of  die  project.  The  second 
phase  will  test  the  feasibility  and 
accuracy  of  linking  data  from  different 
nutrition  assistance  programs  within  a 
site  (defined  as  either  an  area  served  by 
a  single  SFA  or  an  entire  State, 
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depending  on  data  availability),  using 

data  extracts  requested  fi^m  each  food 

assistance  program  in  four  sites.  Records 
from  the  three  food  assistance  programs 

(FSP.  WIC.  NSLP)  wiU  be  matched  using 
client  identifiers  that  are  common 
across  programs,  and  using  probabilistic 
record-matching  techniques.  The  study 
will  report  on  match  rates  and  the 
sensitivity  of  match  rates  to  the  number 
of  client  identifiers  used  in  the 
matching  process.  The  study  will  also 
report  rates  of  multiple  program 
participation  and  the  characteristics  of 
chents  enrolled  in  multiple  programs 
versus  those  enrolled  in  a  subset  of 
programs  for  which  they  are  eligible.  All 
client  identifiers  will  be  strictly 
protected  and  will  not  be  released  in 
any  form.  The  client  identifiers  will  be 
used  in  the  record  linkage  process  and 
subsequenUy  stripped  from  all  files. 
Results  from  the  linked  files  will  be 
reported  only  in  stmimary  form. 

I  Estimate  of  Burden:  Public  reporting 
burden  for  this  data  collection  is 
estimated  to  average  45  minutes  per 
respondent.  The  estimate  includes  time 
for  listening  to  instructions,  gathering 
data  needed,  and  responding  to 
questionnaire  or  interview/discussion 
items. 

.  Respondents:  State  FSP  officials 
fitmiliar  with  the  State's  information 
system  for  the  FSP;  State  WIC  officials 
familiar  with  the  State's  information 
system  for  the  WIC  Program;  State 
Department  of  Education  officials 
familiar  with  the  State's  information 
system  for  the  NSLP;  and  officials  of 
local  school  food  authorities  familiar 
with  the  SFA's  information  system  for 
the  NSLP. 

Estimated  Number  of  Respondents: 
156  in  total:  26  State  FSP  officials,  26 
State  WIC  officials,  26  State  Department 
of  Education  officials,  and  78  officials  in 
local  school  food  authorities. 

Estimated  Total  Annual  Burden  on 
Respondents:  Total  of  117.0  hours. 
Survey  of  State  FSP  Officials:  19.5 
hours.  Survey  of  State  WIC  Officials: 
19.5  hours.  Siuvey  of  State  DOE 
Officials:  19.5  hours,  Survey  of  Local 
SFA  Officials:  58.5  hours. 

{ Copies  of  the  information  to  be 
ct^ected  can  be  obtained  from  Parke 
Wilde,  Food  Assistance  and  Rural 
Economy  Branch.  Food  and  Rtiral 
Economics  Division.  Economic  Research 
Service,  U.S.  Department  of  Agriculture, 
1800  M.  St..  NW.  S2092.  Washington, 
D.C.  20036-5831,  202-694-5633. 

CanunentB 

I  Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 


including  whether  the  information  will 
have  practical  utility;  (b)  the  acouacy  of 
the  Agency's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  (d)  additional  uses  of  data  on 
multiple  program  participation;  (e)  ways 
to  minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  such  as  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments 
should  be  sent  to  the  address  stated  in 
the  preamble.  All  responses  to  this 
notice  will  be  considered  and  included 
in  the  request  for  OMB  approval.  All 
comments  will  also  become  a  matter  of 
public  record. 

Signed  at  Washington,  D.C.  this  24th  day 
of  January,  2001. 

BetnyiCuhn. 

Director.  Food  and  Rural  Economics  Division. 
(FR  Doc.  01-4520  Filed  2-22-01;  8:45  am] 
MLUNQ  CODE  3410-1»-P 


DEPARTMENT  OF  AGRICULTURE 

Foreat  Service 

Southweatem  Region,  Arizona,  New 
Mexico,  Weat  Texaa,  and  Weat 
Oklahoma  Amendment  of  Land  and 
Reeource  Management  Plans  In  the 
Southweatem  Region 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 

SUMMARY:  The  Southwestern  Region  of 
the  Forest  Service  planned  to  prepare  an 
environmental  impact  statement  on  a 
proposal  to  amend  National  Forest  land 
and  resource  management  plans  to 
incorporate  standards  and  guidelines  for 
management  of  habitat  for  American 
peregrine  falcon,  Littie  Colorado  River 
spinedace,  loach  minnow,  spikedace, 
Apache  trout.  Chihuahua  chub,  Gila 
trout,  Gila  top  minnow,  razorback 
sucker,  southwest  willow  flycatcher, 
cactus  ferruginous  pygmy  owl,  Sonora 
tiger  salamander.  New  Mexico  ridgenose 
rattlesnake,  and  Pima  pineapple  cactus. 
The  amendment  would  have  added  new 
standards  and  guidelines  to  existing 
direction  for  the  protection  of  federally 
listed  threatened  and  endangered 
species. 

The  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 


Monday,  Jime  1, 1998  (63  FR  29692- 
29695).  A  Revised  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  was  published  in  the  Federal 
Register  on  Tuesday,  September  28, 
1999  (64  FR  52274).  Since  that  time, 
considerable  analysis  has  gone  into 
reviewing  the  adequacy  of  Forest  Plans 
with  respect  to  protection  of  Federally 
listed  threatened  and  endangered 
species.  We  found  that  existing 
direction  in  the  eleven  Forest  Plans 
provides  adequate  protection  for  the 
species  considered  in  the  consultation. 
Forest  Plans  cturenUy  allow  Forest 
Supervisors  and  District  Rangers  the 
discretion  to  apply  appropriate 
protection  measures  for  Federally  listed 
threatened  and  endangered  species 
when  designing  site-specific  projects. 
Site-specific  projects  are  subject  to 
consultation  as  required  by  Section  7  of 
the  Endangered  Species  Act,  further 
ensuring  the  adequacy  of  protective 
measures  for  Federally  listed  threatened 
and  endangered  species. 

For  these  reasons,  I  hereby  cancel  the 
referenced  Notices  of  Intent  to  Prepare 
an  Environmental  Impact  Statement. 
FOR  FURTHER  »N=ORMATION  CONTACT: 
Director  of  Ecosystem  Analysis  and 
Planning.  517  Gold  Ave.  SW. 
Albuquerque,  New  Mexico  87102,  (505) 
842-3251. 

Dated:  February  16.  2001. 
James  T.  Gladen, 
Deputy  Regional  Forester. 
[FR  Doc.  01-4471  Filed  2-22-01;  8:45  amj 
■LUNG  COM  Mie-11-U 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 

List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  March  26.  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800. 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
November  13,  December  8,  and 


11252 


Federal  Regjater/Vol.  66.  No.  37 /Friday,  February  23,  2001 /Notices 


December  29,  2000  and  January  5,  2001, 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (65  PR 
67714,  76986  and  82974  and  66  FR 
1076)  of  proposed  additions  to  the 
Pnxnirement  List.  After  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodities 
and  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determiaed  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  cortify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
COTtification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-«8c)  in 
coimection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities: 

Chalkboard 

6910-04-000-*482 
6910-04-000-4485 

Serrices: 

Base  Supply  Center,  Fort  Buchanan,  Fort 

Buchanan,  Puerto  Rico 
Food  Service.  EOD  Dining  Facility,  Eglin  Air 

Fore  Base,  Florida 

Janitorial/Custodial 

Basewide,  Redstone  Arsenal,  Alabama 
Lewiston-Queenston  and  Whirlpool  Rapids 

Bridges,  Niagara  Falls,  New  York 
Max  Rosenn  Courthouse,  197  South  Main 

Street,  Wilkes-Barre,  Pennsylvania 
VA  Outpatient  Clinic,  Charleston,  West 

Virginia 

Warehousing  &  Distribution  Service 

Defense  Supply  Center — Philadelphia, 
Philadelphia,  Pennsylvania 


This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 

G.  John  Heyer, 

General  Counsel. 

[FR  Doc.  01-4526  Filed  2-22-01;  8:45  am] 

HLUNO  COOC  6363-01-^ 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  addition  to 

Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  service 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  26.  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800. 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  MFOMIATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opporttmity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  addition,  ail  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  sniall  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regtilatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 


O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  foUowing  service  has  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Service 

Transcription  Services,  Federal  Bureau  of 
Prisons,  Washington,  DC,  NPA:  New  Vision 
Enterprises,  Inc.,  Louisville,  Kentucky. 

G.  John  Heim, 

Genera]  Counsel. 

[FR  Doc.  01-4527  Filed  2-22-01;  8:45  am] 

aaUNO  COOC  63S9-P1-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Addltlone  Procurement  List; 
Correction 

In  the  document  appearing  on  page 
8776,  FR  Doc  01-2894,  in  the  issue  of 
February  2,  2001,  in  the  third  coliunn 
the  Committee  published  an  addition  to 
the  Procurement  List  for  Holder,  Label 
w/Slit,  9905-01-365-2125.  The 
addition  notice  is  amended  to  indicate 
that  50%  of  the  Governments 
Requirement  is  being  added  to  the 
Procurement  List. 

G.  John  Heyer, 

General  Counsel. 

(FR  Doc.  01-4525  Filed  2-22-01;  8:45  am] 

■UMO  COM  e36S-ei-# 


DEPARTMENT  OF  COMMERCE 

Buresu  of  Export  Administrstion 

Msterisis  Technicsi  Advisory 
Committee;  Notice  of  Psrtlslty  Closed 
Meeting 

The  Materials  Technical  Advisory 
Committee  will  meet  on  March  15, 
2001, 10:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  3884,  14th  Street 
between  Constitution  &  Pennsylvania 
Avenues.  NW..  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  materials  and 
related  technology. 
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Agenda 

ffublic  Session 

1.  Opening  remarks  and 
Utroductions. 

2.  Presentation  of  papers  and 
:iDmments  by  the  public. 

3.  Update  on  status  of  Biological 
A^eapons  Convention  protocol 
negotiations. 

Closed  Session 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  U.S.  export  control 
programs  and  strategic  criteria  related 
thereto. 

A  limited  number  of  seats  will  be 
available  during  the  public  session  of 
the  meeting.  Reservations  are  not 
accepted.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to 
Committee  members,  the  materials 
should  be  forwarded  prior  to  the 
meeting  to  the  address  below:  Ms.  Lee 
Ann  Carpenter,  OSIES/EA/BXA  MS: 
3876,  U.S.  Department  of  Commerce,  14 
St.  &  Constitution  Ave.,  NW., 
Washington,  DC,  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  March  7,  2000, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3)  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 


portions  thereof  will  be  open  to  the     ■ 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of " 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC.  For  more  information  or  copies  of 
the  minutes  call  Ms.  Lee  Ann  Carpenter 
at  (202)  482-2583. 

Dated:  February  20,  2001. 
Lee  Ann  Carpenter, 
Committee  Liaison  Officer. 
[FR  Doc.  01-4500  Filed  2-22-01;  8:45  am] 
BNJJNO  CODE  351IWT-M 


DEPARTMENT  OF  COMMERCE 
Intemstional  Trsde  Administration 

[A-588-804] 

Antifriction  Bearings  (Otiier  Than 
Tapered  Roller  Bearings)  and  Parts 
Tliereof  From  Japan;  Amended  Rnai 
Results  of  Antidumping  Duty 
Administrative  Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  court  decision 
and  amended  final  results  of 
administrative  reviews. 

EFFECTIVE  DATE:  February  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer  or  Richard  Rimlinger, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-4733. 

Applicable  Statute:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  (the  Tariff  Act),  are 
references  to  the  provisions  in  effect  as 


of  December  31, 1994.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  as  codified  at  19  CFR  Part 
353  (1995). 

SUPPLEMENTARY  INTORMATION: 

Background 

On  December  28,  2000,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  its  notice  of  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
Japan;  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  82323.  In  that  notice,  the 
Department  published  the  final  margiiiB 
for  NTN  Corporation  and  Koyo  Seiko 
Co.,  Ltd.  (Koyo).  The  classes  or  kinds  of 
merchandise  covered  by  the  review  are 
ball  bearings  and  parts  thereof  (BBs), 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs).  The 
period  of  review  is  May  1, 1992,  through 
April  30, 1993. 

The  Department  has  discovered  that 
the  margins  it  published  for  Koyo  were 
not  correct.  The  margins  the  Department 
published  were  14.90  percent  and  6.53 
percent  for  BBs  and  CRBs,  respectively. 
The  correct  margins  are  12.15  percent 
and  3.43  percent  for  ball  bearings  and 
cylindrical  roller  bearings,  respectively. 

Amendment  To  Final  Results 

Pursuant  to  section  516A{e)  of  the 
Tariff  Act,  we  are  amending  the  final 
results  of  administrative  reviews  of  the 
antidumping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Japan 
and  the  period  May  1,  1992,  through 
April  30, 1993  with  respect  to  Koyo. 
The  revised  weighted-average  mai^ins 
arc  as  follows: 


Company 


BBs 


CRBs 


SPBs 


Japan 


Koyo  Seiko 


No  shipments  or  sales  subject  to  this  review. 


12.15 


3.43 


V) 


The 


e  Department  will  determine  and 
the  U.S.  Customs  Service  will  assess 
appropriate  antidimiping  duties  on 
entries  of  the  subject  merchandise  made 
by  firms  covered  by  these  reviews. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  bom  the  percentages  listed 
above.  The  Department  will  issue 
appraisement  instructions  with  regard 
to  Koyo  to  the  U.S.  Customs  Service 


after  publication  of  these  amended  final 
results  of  reviews. 

This  notice  is  published  pursuant  to 
section  751(a)  of  the  Tariff  Act.  Effective 
January  20,  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 


Dated:  February  6,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  II. 

[FR  Doc.  01-4539  Filed  2-22-01;  8:45  am] 
BILIJNGCOOC  3610-OS-I> 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trade  Administration 
[A-657-MS] 

Extrudad  RuMmt  Thread  From 
Malayila;  Final  RaauHa  ol  Antidumping 
Duty  AdminMrattva  Raviaw 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnOM:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  November  3,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidimiping  duty  order 
on  extruded  rubber  thread  from 
Malaysia  (65  FR  66232).  This  review 
covers  three  manufacturers/exporters  of 
the  subject  merchandise  to  the  United 
States  (Filati  Lastex  Sdn.  Bhd.,  Heveafil 
Sdn.  Bhd./Filmax  Sdn.  Bhd,  and 
Rubberflex  Sdn.  Bhd.).  The  period  of 
review  is  October  1, 1998,  through 
September  30. 1999. 

Based  on  our  analysis  of  the 
comm«its  received,  we  have  made 
changes  in  the  margin  calculations. 
Ther^re,  the  final  restilts  diffw  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  February  23,  2001. 

FOR  FURTHBI  MFORMATKM  CONTACT:  Irina 

Itldn.  Office  of  AD/CVD  Enforcement, 

Office  2,  Import  Administration, 

International  Trade  Administration, 

U.S.  Department  of  Commerce,  14th 

Street  and  Constitution  Av«iue,  NW, 

Washington.  DC  20230;  telephone  (202) 

482-0656. 

SUPPIEMBITARY  MFORMATION: 

Ha  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
inovisions  effective  January  1,  1995.  the 
etiBCtive  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (2000). 


On  November  3,  2000.  the  Department 
published  in  the  Federal  Register  the 
pmlimimify  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  extruded  rubber  thread  from 


Malaysia.  See  Extruded  Rubber  Thread 
from  Malaysia;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review,  65  FR  66232  (Nov.  3,  2000). 

In  response  to  the  Department's 
invitation  to  comment  on  the 
preliminary  resiilts  of  these  reviews, 
Heveafil  Sdn.  Bhd./Filmax  Sdn.  Bhd. 
(Heveafil)  and  Filati  Lastex  Sdn.  Bhd. 
(Filati)  filed  case  briefs  on  November  28, 
2000.  We  did  not  receive  comments 
from  Rubberflex  Sdn.  Bhd.  (Rubberflex) 
or  the  petitioner.  The  Department  has 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  product  covered  by  this  review  is 
extruded  rubber  thread.  Extruded  rubber 
thread  is  defijied  as  vulcanized  rubber 
thread  obtained  by  extrusion  of  stable  or 
concentrated  natiiral  rubber  latex  of  any 
cross  sectional  shape,  measuring  from 
0.18  mm,  which  is  0.007  inch  or  140 
gaiige,  to  1.42  mm,  which  is  0.056  inch 
or  18  gauge,  in  diameter.  Extruded 
rubber  thread  is  currently  classifiable 
under  subheading  4007.00.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
review  is  dispositive. 

Period  of  Review 

The  period  of  review  (FOR)  is  October 
1. 1998.  through  September  30, 1999. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  briefe  by 
parties  to  this  administrative  review  are 
addressed  in  the  "Issues  and  Decision 
Memorandum"  (Decision  Memo)  from 
Richard  W.  Moreland.  Deputy  Assistant 
Secretary,  Import  Administration,  to 
Bernard  Carreau,  fulfilling  the  duties  of 
Assistant  Secretary  for  Import 
Administration,  dated  February  16, 
2001,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memo,  is  attached  to  this 
notice  as  an  Appendix.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum,  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099, 
of  the  main  Department  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 


Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calculations.  These 
changes  are  discussed  in  the  relevant 
sections  of  the  Decision  Memo. 

Final  Results  of  Review 

We  determine  that  the  following 
weighted-average  margins  exist  for  the 
period  October  1, 1998,  through 
September  30, 1999: 


Manufacturer/expofter 

Percentage 
margin 

Filati  Lastex  Sdn.  Bhd  

Heveafil  Sdn.  BhdTFilmax  Sdn. 
Bhd         

6.00 
0.04 

Rut)berflex  Sdn.  Bhd  

0.14 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b),  we 
have  calculated  importer-specific 
assessment  rates.  For  Filati  and 
Heveafil,  we  divided  the  total  dumping 
margins  for  the  reviewed  sales  by  their 
total  entered  value  for  each  importer. 
We  will  direct  Customs  to  assess  the 
resulting  percentage  margins  against  the 
entered  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries.  However,  we  will  instruct 
Customs  to  liquidate  without  regard  to 
antidtmiping  duties  all  entries  for  any 
importer  for  whom  the  assessment  rate 
is  de  minimis  (i.e.,  less  than  0.50 
percent),  pursuant  to  19  CFR 
351.106(c)(2). 

For  Rubberflex,  we  divided  the  total 
dumping  margins  by  the  entered 
quantity  for  each  importer.  We  will 
direct  Customs  to  assess  these  per-unit 
amounts  on  all  entries  by  these 
importers. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  extruded  rubber  thread  from  Malaysia 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  firms  will  be  the 
rates  shown  above,  except  if  the  rate  is 
less  than  0.50  percent  and,  therefore,  de 
niinimis  within  the  meaning  of  19  CFR 
351.106,  the  cash  deposit  rate  will  be 
zero;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
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review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufactiu^r  is, 
the  cash  deposit  rate  will  be  the  rate 
Bstablished  for  the  most  recent  period 
Cor  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
Bxporters  will  continue  to  be  15.16 
Mrcent.  This  rate  is  the  "All  Others" 
rate  irom  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
inal  results  of  the  next  administrative 
review. 

This  notice  serves  as  a  final  reminder 
o  importers  of  their  responsibility 
inder  19  CFR  351.402(f)  to  file  a 
»rtificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
resvdt  in  the  Secretary's  presumption 
that  reimbiu^ement  of  antidumping 
duties  occiured  and  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

1 1  This  notice  also  serves  as  the  only 
'reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  r^ulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
AC. 

1 1  Dated:  February  16.  2001. 

^timothy  J.  Haiuer, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — Issues  in  Decision  Memo 

Comments 

1.  Calculation  of  the  CEP  Ratio 

2.  Calculation  of  Credit  Expenses 

(FR  Doc.  01-4534  Filed  2-22-01;  8:45  am] 
BMJJNG  COOE  3S10-06-P 


DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Admlniatration 

[A-S70-822,  A-58a-820] 

Continuation  of  Antidumping  Duty 
Ordara  on  Helical  Spring  Lock 
Waahera  From  China  and  Taiwan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Continuation  of 
Antidumping  Duty  Orders  on  Helical 
Spring  Lock  Washers  from  China  and 
Taiwan. 


SUMMARY:  On  Jime  5,  2000,  the 
Department  of  Commerce  ("the 
Department"),  pursuant  to  sections 
751(c)  and  752  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act"),  determined 
that  revocation  of  the  antidimiping  duty 
orders  on  helical  spring  lock  washers 
from  China  and  Taiwan  is  likely  to  lead 
to  continuation  or  recurrence  of 
dumping  (65  FR  35605).  On  January  31, 
2001,  the  International  Trade 
Commission  ("the  Commission"), 
pursuant  to  section  751(c)  of  the  Act, 
determined  that  revocation  of  the 
antidimiping  duty  orders  on  helical 
spring  lock  washers  from  China  and 
Taiwan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time  (66  FR  8424).  Therefore,  pursuant 
to  19  CFR  351.218(f)(4),  the  Department 
is  publishing  notice  of  the  continuation 
of  the  antidimiping  duty  orders  on 
helical  spring  lock  washers  from  China 
and  Taiwan. 

EFFECTIVE  DATE:  February  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  V.  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.,  NW,  Washington,  D.C.  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330.  respectively. 

SUPPLEMENTARY  INFORMATK)N: 

Background 

On  November  2,  1999.  the  Department 
initiated  (64  FR  59160)  and  the 
Commission  instituted  (64  FR  59204) 
stmset  reviews  of  the  antidumping  duty 
orders  on  helical  spring  lock  washers 
fit)m  China  and  Taiwan  pursuant  to 
section  751(c)  of  the  Act.  As  a  result  of 
its  reviews,  the  Department  found  that 
revocation  of  the  antidumping  duty 
orders  on  helical  spring  lock  washers 
bom  China  and  Taiwan  is  likely  to  lead 
to  continuation  or  recurrence  of 


dumping  and  notified  the  Commission 
of  the  magnitude  of  the  margin  likely  to 
prevail  were  the  orders  revoked.  See 
Helical  Spring  Lock  Washers  From  the 
People's  Republic  of  China  and  Taiwan; 
Final  Results  of  Expedited  Sunset 
Reviews,  65  FR  35605  (June  5,  2000). 

On  January  31.  2001.  the  Commission 
determined,  pursuant  to  section  751(c) 
of  the  Act,  that  revocation  of  the 
antidumping  duty  orders  on  helical 
spring  lock  washers  from  China  and 
Taiwan  would  be  likely  to  lead  to 
continuation  or  reoirrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time.  See  Helical  Spring  Lock  Washers 
from  China  and  Taiwan,  66  FR  8424 
Oanuary  31,  2001)  and  USITC 
Publication.  3384,  (January  2001), 
Investigation  Nos.  731-TA-624-625 
(Review). 

Scope 

The  products  subject  to  these 
antidumping  duty  orders  include  helical 
spring  lock  washers  of  carbon  steel,  of 
carbon  alloy  steel,  or  of  stainless  steel, 
heat-treated  or  non-heat-treated,  plated 
or  non-plated,  with  ends  that  are  off- 
line. Helical  spring  lock  washers  are 
designed  to:  (1)  Fimction  as  a  spring  to 
compensate  for  developed  looseness 
between  the  component  parts  of  a 
fastened  assembly;  (2)  distribute  the 
load  over  a  larger  area  for  screws  or 
bolts;  and.  (3)  provide  a  hardened 
bearing  surface.  The  scope  does  not 
include  internal  or  external  tooth 
washers,  nor  does  it  include  spring  lock 
washers  made  of  other  metals,  such  as 
copper.  Helical  spring  lock  washers 
subject  to  these  orders  are  currently 
classifiable  imder  subheading 
7318.21.0030  of  the  Harmonized  Tariff 
Schedule  ("HTS").  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  scope  remains 
dispositive. 

Determination 

As  a  result  of  the  determinations  by 
the  Department  and  the  Commission 
that  revocation  of  the  antidumping  duty 
orders  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  orders  on  helical 
spring  lock  washers  fitjm  China  and 
Taiwan.  The  Department  will  instruct 
the  Customs  Service  to  continue  to 
collect  antidumping  duty  deposits  at  the 
rates  in  effect  at  the  time  of  entry  for  all 
imports  of  subject  merchandise.  The 
effisctive  date  of  continuation  of  these 
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orders  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continuation.  Pursuant  to  section 
751(c)(2)  and  751(c)(6)  of  the  Act.  the 
Department  intends  to  initiate  the  next 
five-year  review  of  these  orders  not  later 
than  January  2006.  This  notice  is 
published  piu^uant  to  section  703(c)(2) 
of  the  Act.  Effective  January  20.  2001. 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  February  6,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  AD/CVD 
Eriforcement  II. 

(FR  Doc.  01-4533  Filed  2-22-01;  8:45  am) 
■UNO  CODE  WIO-Oft-F 


DEPARTMENT  OF  COMMERCE 

Msmational  Trade  Administration 
[A-351-806] 

SHicon  Matal  From  Brazil;  Hnal     . 
Raauits  of  Antidumping  Duty 
Administrativa  Review  and 
Determination  Not  To  Revolce  in  Part 

AGENCY:  hnport  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  August  4,  2000,  the 
Department  of  Commerce  (the 
"Department")  published  the 
preliminary  results  of  administrative 
review  of  the  antidiunping  duty  order 
on  silicon  metal  from  Brazil.  The 
merchandise  covered  by  this  order  is 
silicon  metal  from  Bra2dl.  The  review 
covers  five  manufectiirers/exporters: 
Rima  Industrial  SA  ("RIMA"). 
Companhia  Ferroligas  Minas  Gerais — 
Minasligas  ("Minasligas"),  Ligas  de 
Aluminia  S.A.  ("UASA"),  Companhia 
Caibureto  de  Calcio  ("CBCC"), 
Eletrosilex  S.A.  ("Eletrosilex").  The 
pOTiod  of  review  ("POR")  is  July  1, 
1998,  through  June  30, 1999. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dimiping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  Final  Results  of  the 
Review. 

EFFECTIVE  DATE:  February  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maisha  Cryor  (RIMA),  telephone:  (202) 
482-5831;  Nova  Daly  (Eletrosilex  and 
Minasligas),  482-0989;  Mark  Manning 


(LIASA),  482-3936,  and  Zev  Primor 
(CBCC),  482-4114;  AD/CVD 
Enforcement.  Office  IV.  Group  11.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

On  August  4,  2000.  the  Department 
published  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  silicon 
metal  from  Brazil.  See  Silicon  Metal 
From  Brazil:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Notice  of  Intent  Not  To 
Revoke  Order  in  Part,  65  FR  47960 
(August  4.  2000).  The  review  covers  five 
manufacturers/exporters.  RIMA.  LIASA, 
CBCC.  Minasligas  and  Eletrosilex.  The 
POR  is  July  1,  1998.  through  June  30, 

1999.  We  invited  parties  to  comment  on 
our  preliminary  results  of  review.  We 
received  conunents  on  October  2.  2000. 
from  RIMA.  LIASA,  CBCC.  Eletrosilex 
and  from  American  Silicon 
Technologies  ("AST"),  Elkem  Metals 
Company  ("Elkem")  and  Globe 
MetaJlugical  Inc.  ("Globe")  (collectively 
"petitioners").  On  October  16,  2000,  we 
received  a  rebuttal  brief  from 
petitioners.  RIMA.  LIASA,  and  CBCC. 
We  held  a  public  hearing  on  October  25. 

2000,  to  give  interested  parties  the 
opportunity  to  express  their  views 
directly  to  the  Department.  The 
Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  covered  by  this 
administrative  review  is  silicon  metal 
from  Brazil  containing  at  least  96.00 
percent  but  less  than  99.99  percent 
silicon  by  weight.  Also  covered  by  this 
administrative  review  is  silicon  metal 
from  Brazil  containing  between  89.00 
and  96.00  percent  silicon  by  weight  but 
which  contains  more  aluminum  than 
the  silicon  metal  containing  at  least 
96.00  percent  but  less  than  99.99 
percent  silicon  by  weight.  Silicon  metal 
is  ciurently  provided  for  under 
subheadings  2804.69.10  and  2804.69.50 


of  the  Harmonized  Tariff  Schedule 
("HTS")  as  a  chemical  product,  but  is 
commonly  referred  to  as  a  metal. 
Semiconductor  grade  silicon  (silicon 
metal  containing  by  weight  not  less  than 
99.99  percent  silicon  and  provided  for 
in  subheading  2804.61.00  of  the  HTS)  is 
not  subject  to  the  order.  Although  the 
HTS  item  numbers  are  provided  for 
convenience  and  for  U.S.  Customs 
purposes,  the  written  description 
remains  dispositive. 

Anal3r8ts  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
("Decision  Memorandum"),  dated 
January  31.  2001,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memorandum,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandiun  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  ("B-099")  of  the  main 
Department  building.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Web  at  www.ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Determination  Not  To  Revoke  CBCC 
and  LIASA 

UASA 

After  review  of  the  criteria  outlined  at 
sections  351.222(b)  and  351.222(d)  of 
the  Department's  regulations,  the 
Departoent's  practice,  the  comments  of 
the  parties,  and  the  evidence  on  the 
record,  we  have  determined  that  the 
requirements  for  revocation  have  not 
been  met.  For  the  reasons  outlined  in 
the  Decision  Memorandum,  we  have 
determined  not  to  revoke  the 
antidumping  duty  order  with  respect  to 
subject  merchandise  produced  and  also 
exported  by  LIASA  because  its  sales 
were  not  made  in  commercial  quantities 
in  accordance  with  19  CFR  351.222(e). 
See.  Memorandum  Regarding  "Eighth 
Administrative  Review:  Commercial 
Quantities,"  dated  July  30.  2000. 

CBCC 

After  review  of  the  record,  the 
Department  determines  that  although 
CBCC  has  had  zero  or  de  minimis 
dumping  margins  for  the  previous  two 
review  periods,  during  the  current 
review  CBCC's  weight-averaged 
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dumping  margin  is  determined  to  be 
0.63  percent,  above  the  de  minimis  rate. 
A  rate  must  be  below  0.50  percent  to  be 
de  minimis.  See,  19  CFR  351.106(c). 
Consequently,  CBCC  has  not  made  sales 
of  subject  merchandise  "at  not  less  than 
NV  for  a  period  of  at  least  three 
consecutive  years"  as  required  by  the 
Department's  regulations.  Because  one 
of  the  requirements  to  qualify  for 
revocation  has  not  been  met.  the 
Department  has  not  addressed  the  issues 
of  commercial  quantities  and  whether 
the  continued  application  of  the 
antidumping  duty  order  is  necessary  to 
ofEset  dumping  with  regard  to  CBCC.  As 
a  result  of  our  analysis  of  factual 
information  submitted  to  us  during  the 
course  of  this  review,  we  determine  not 
to  revoke  this  order  with  respect  to 
CBCC. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
in  the  margin  calcidations.  These 
changes  are  discussed  in  the  relevant 
sections  of  the  Decision  Memorandum, 
accessible  in  B-099  and  on  the  Web  at 
www.ia.ita.doc.gov. 

Final  Results  of  Review 

•We  determine  that  the  following 
percentage  weighted-average  margins 
exist  for  the  period  July  1, 1998,  through 
June  30.  1999: 


Manufacturer/exporter 


RIMA 

MINASUGAS  ... 

LIASA 

CBCC 

ELETROSILEX 


Margin 
(percent) 


0.00 
0.00 
0.00 
0.63 
93.20 


The  Department  shall  determine,  and 
Customs  shall  assess,  antidimiping 
duties  on  all  appropriate  entries.  Lq 
accordance  with  19  CFR  351.212(b).  we 
have  Ccdculated  exporter/importer- 
specific  assessment  rates.  With  respect 
to  export  price,  we  divided  the  total 
diunping  margins  for  the  reviewed  sales 
by  the  total  entered  value  of  those 
reviewed  sales  for  each  importer.  We 
vrill  direct  Customs  to  liquidate  without 
regard  to  antidumping  duties  any 
entries  for  which  die  assessment  rate  is 
de  minimis,  i.e..  less  than  0.5  percent. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of 
administrative  review  for  all  shipments 
of  silicon  metal  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 


751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  companies  will  be 
the  rate  shown  above,  except  if  the  rate 
is  less  than  0.5  percent,  and  therefore  de 
minimis,  the  cash  deposit  rate  will  be 
zero;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  ("LTFV") 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  vrill  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  91.06 
percent.  This  rate  is  the  "All  Others" 
rate  from  the  LTFV  investigation.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  imder  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  diuing  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbiu^ement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidiunping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely 
notification  of  return/destruction  of 
APO  materials  ot  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failvue  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
vrith  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  January  31,  2001. 

Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — Issues  in  Decision 
Memorandum  Comments  and 
Responses 

1.  Requirements  for  Revocation  with 
Respect  to  LIASA 

2.  Calculation  of  Home  Market  Imputed 
Credit  Expenses  for  RIMA 


3.  Total  Adverse  Facts  Available  ("FA")  for 
Eletrosilex 

4.  Calculation  of  Home  Market  Imputed 
Credit  Expenses  for  CBCC 

5.  Circumstance  of  Sale  Adjustment 
("COS")  for  CBCC 

6.  Calculation  of  Financial  Expense  Ratio 
for  CBCC 

7.  CBCC's  Consolidated  Financial 
Statement 

8.  CBCC's  Short-Term  Income  Offset 

9.  Allocation  of  CBCC's  Indirect  Labor 
Costs 

10.  Determination  Not  To  Revoke  CBCC 
and  UASA 

[FR  Doc.  01-4536  Filed  2-22-01;  8:45  am) 

BILUNG  COOe  3610-OS-P 


DEPARTMEm-  OF  COMMERCE 
International  Trade  Administration 

[A-475-828,  A-557-809,  A-565-801] 

Antidumping  Duty  Orders:  Stainless 
Steel  Butt-Weld  Pipe  Fittings  From 
ttaly,  Malaysia,  and  the  Philippines 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  antidumping  duty 
orders. 


EFFECTIVE  DATE:  February  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  Kramer  (Italy)  at  (202)  482-0405, 
Juanita  Chen  (Malaysia)  at  (202)  482- 
0409,  or  Fred  Baker  (Philippines)  at 
(202)  482-2924,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Conunerce,  14th 
Street  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act)  are  references 
to  the  provisions  effective  January  1 . 
1995,  die  effective  date  of  the 
amendments  made  to  the  Tariff  Act  by 
the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  references  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1999). 

Scope  of  Investigation 

For  purposes  of  these  orders,  the 
product  covered  is  certain  stainless  steel 
butt-weld  pipe  fittings  (butt-weld 
fittings).  Butt-weld  pipe  fittings  are 
imder  14  inches  in  outside  diameter 
(based  on  nominal  pipe  size),  whether 
finished  or  unfinished.  The  product 
encompasses  all  grades  of  stainless  steel 
and  "commodity"  and  "specialty" 
fittings.  Specifically  excluded  fit>m  the 
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definition  are  threaded,  grooved,  and 
bolted  fittings,  and  fittings  made  firom 
any  material  other  than  stainless  steel. 

The  butt-weld  fittings  subject  to  these 
orders  are  generally  designated  under 
specification  ASTM  A403/A403M,  the 
standard  specification  for  Wrought 
Austenitic  Stainless  Steel  Piping 
Fittings,  or  its  foreign  equivalents  [e.g., 
DIN  or  JIS  specifications).  This 
specification  covers  two  general  classes 
of  fittings,  WP  and  CR,  of  wrought 
austenitic  stainless  steel  fittings  of 
seamless  and  welded  construction 
covered  by  the  latest  revision  of  ANSI 
B16.9,  ANSI  Bl6.il,  and  ANSI  316.28. 
Butt-weld  fittings  manufactured  to 
specification  ASTM  A774,  or  its  foreign 
equivalents,  are  also  covered  by  these 
orders. 

These  orders  do  not  apply  to  cast 
fittings.  Cast  austenitic  stainless  steel 
pipe  fittings  are  covered  by 
specifications  A351/A351M,  A743/ 
743M,  and  A744/A744M. 

The  butt-weld  fittings  subject  to  these 
orders  are  currently  classifiable  under 
subheading  7307.23.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  these 
orders  is  dispositive. 

Antidumping  Duty  Orders 

In  accordance  with  section  735(a)  of 
the  Tariff  Act,  the  Department  made  its 
final  determinations  that  stainless  steel 
butt-weld  pipe  fittings  from  Italy, 
Malaysia,  and  the  Philippines  are  being 
sold  at  less  than  fair  value.  (See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Stainless  Steel  Butt- 
Weld  Pipe  Fittings,  65  FR  81823 
(Philippines),  81825  (Malaysia),  81830 
(Italy)  (December  27,  2000)).'  On 
January  29,  2001.  the  International 
Trade  Commission  (the  Commission) 
notified  the  Department  of  its  final 
determination  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Tariff  Act  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  Italy,  Malaysia,  and 


the  Philippines.  Therefore,  in 
accordance  with  section  736(a)(1)  of  the 
Tariff  Act,  the  Department  will  direct 
Customs  officers  to  assess,  upon  further 
advice  by  the  Department,  antidumping 
duties  equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  (or  constructed 
export  price)  of  the  merchandise  for  all 
relevant  entries  of  stainless  steel  butt- 
weld  pipe  fittings  from  Italy,  Malaysia, 
and  the  Philippines.  These  antidimiping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  stainless  steel 
pipe  fittings  from  Italy  and  the 
Philippines,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
August  2,  2000,  the  date  on  which  the 
Department  published  its  notices  of 
preliminary  determination  for  those 
countries  in  the  Federal  Register  (65  FR 
47388  (Italy)  and  47393  (Philippines)). 
With  respect  to  Malaysia,  because  the 
Department  made  a  finding  of  sales  at 
not  less  than  fair  value  in  the 
preliminary  determination, 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  stainless  steel 
pipe  fittings  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
December  27,  2000,  the  date  on  which 
the  Department  published  its  notice  of 
an  affirmative  final  determination  in  the 
Federal  Register  (65  FR  81825). 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidimiping  duty  margins  as  noted 
below.  The  "All  Others"  rates  apply  to 
all  exporters  of  subject  stainless  steel 
butt-weld  pipe  fittings  not  specifically 
listed.  The  weighted-average  dimiping 
margins  are  as  follows: 


>  We  received  ministerial  error  allegations  with 
respect  to  the  final  determinations  for  Malaysia  and 
the  Philippines.  On  December  28,  2000,  Kanzen 
Tetsu  Sdn.  Bhd.  (respondent  in  the  Malaysian 
investigation)  and  on  January  2,  2001,  Tung  Fong 
Industrial  Co.,  Inc.  (respondent  in  the  Philippines 
investigation)  submitted  ministerial  error 
allegations.  However,  the  Department  found  that 
these  allegations  either  did  not  fall  within  the 
statutory  or  regulatory  definition  of  ministerial  error 
or  no  longer  needed  correction.  See  memoranda  to 
the  file  dated  January  17,  2001  (with  respect  to 
Malaysia)  and  January  30.  2001  (with  respect  to  the 
Philippines).  See  also  section  73S(e)  of  the  Tariff 
Act  and  19  CFR  351.224(f). 


Fxporter/manufacturef 

Margin 
percentage 

Italy 
CoDTOSider  S.oJ^ 

26.59 

All  Others      

26.59 

Malaysia 

Kanzen  Tetsu  Sdn.  Bhd 

AM  Others 
Philippines 

Enlin  Steel  Corporation 

Tung  Fong  Industnal  Co.,  Inc 

All  Others  

7.51 
7.51 

33.81 
33.81 
33.81 

This  notice  constitutes  the 
antidumping  duty  orders  with  respect  to 
stainless  steel  butt-weld  pipe  fittings 
bom  Italy,  Malaysia,  and  the 
Philippines.  Interested  parties  may 
contact  the  Department's  Central 
Records  Unit,  room  B-099  of  the  main 
Commerce  building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 


These  orders  are  published  in 
accordance  with  section  736(a)  of  the 
Tariff  Act  of  1930,  as  amended.  Effective 
January  20,  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  February  6,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  AD/CVD 

Enforcement  II . 

[FR  Doc.  01-4540  Filed  2-22-01;  8:45  amj 

MLUNQ  CODE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-533-809] 

Certain  Stainless  Steel  Hanges  From 
India:  Bhansali  Ferromet  Pvt  Ltd. 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  new  shipper  review. 

summary:  This  review  covers  one 
manufacturer/exporter,  Bhansali 
Ferromet  Pvt.  Ltd.  (Bhansali)  and  sales 
of  the  subject  merchandise  to  the  United 
States  during  the  period  August  1,  1998 
through  Jidy  31, 1999.  The  final  results 
do  not  differ  bom  the  preliminary 
results  of  review,  in  which  we  found 
that  the  respondent  made  sales  in  the 
United  States  at  prices  below  normal 
value. 

EFFECTIVE  DATE:  February  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam  or  Robert  James,  AD/ 
CVD  Enforcement  Group  ID,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  D.C.  20230, 
telephone:  (202)  482-5222  or  (202)  482- 
0649,  respectively. 
SUPPlfMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act.  In  addition,  imless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  ("the 
Department's")  regulations  are  to  19 
CFR  Part  351  (1999). 

Background 

On  September  15,  2000,  the 
Department  published  in  the  Federal 
Register  the  preliminary  results  of  its 
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ilew  shipper  review  of  certain  forged 
stainless  steel  flanges  from  India  (65  FR 
55942,  September  15,  2000).  We  invited 
parties  to  comment  on  our  preliminary 
results  of  review.  We  received  no 
comments. 

Bhansali  submitted  a  change  in  its 
data  on  November  4,  2000,  but  this 
change  had  no  effect  on  our  analysis.  On 
December  5,  2000,  the  Department 
published  in  the  Federal  Register  an 
extension  of  the  deadline  for  the  final 
results  of  review  (65  FR  75924).  The 
Department  has  now  completed  the  new 
shipper  review  in  accordauace  with 
section  751  of  the  Act. 

Scope  of  Review 

The  products  imder  review  are  certain 
forged  stainless  steel  flanges  (hereafter, 
"flanges")  from  India,  both  finished  and 
not  finished,  generally  manufactured  to 
specification  ASTM  A-182,  and  made 
in  alloys  such  as  304,  304L,  316,  and 
316L.  The  scope  includes  five  general 
types  of  flanges.  They  are  weld  neck, 
used  for  butt-weld  line  connection; 
threaded,  used  for  threaded  line 
connections;  slip-on  and  lap  joint,  used 
with  stub-ends/butt-weld  line 
connections;  socket  weld,  used  to  fit 
pipe  into  a  machined  recession;  and 
blind,  used  to  seal  off  a  line.  The  sizes 
of  the  flanges  within  the  scope  range 
generally  fi-om  one  to  six  inches; 
however,  all  sizes  of  the  above- 
described  merchandise  are  included  in 
the  scope.  Specifically  excluded  from 
the  scope  of  this  order  are  cast  stainless 
steel  flanges.  Cast  stainless  steel  flanges 
generally  are  manufactured  to 
specification  ASTM  A-351.  The  flanges 
subject  to  this  order  are  currently 
classifiable  imder  subheadings 
7307.21.1000  and  7307.21.5000  of  the 
HTSUS.  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  imder 
review  is  dispositive  of  whether  or  not 
the  merchandise  is  covered  by  the 
review. 

Verification 

On  December  7,  2000  the  Department 
conducted  a  verification  of  the 
antidumping  responses  submitted  by 
Bhansali  Ferromet  Pvt.  Ltd.  See 
memorandum  to  the  file  from  Thomas 
Killiam,  "Sales  Verification  of  Bhansali 
Ferromet  Pvt.  LtD.-Stainless  Steel 
Flanges  from  India,"  December  20, 
2000.  No  changes  in  the  data  or  analysis 
were  indicated  as  a  result  of  the 
verification. 

Final  Results  of  the  Review 

No  changes  to  our  analysis  in  the 
preliminary  results  are  warranted  for 


purposes  of  these  final  results. 
Accordingly,  the  weighted-average 
dimiping  margin  for  Bhansali  for  the 
period  August  1, 1998  through  July  31, 
1999,  is  as  follows: 


Manufacturer/exporter 

Margin 
(percent) 

Bhansali  Ferronr>et  Pvt.  LtD 

4.08 

Cash  Deposit  Requirements 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries,  on  a  per  kilogram  basis.  The 
Department  will  issue  appropriate 
instructions  directly  to  the  U.S.  Customs 
Service.  Furthermore,  the  following 
cash  deposit  requirements  will  be 
effective  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date  ^f  ^ese  final 
results  of  administrative  review,  as 
provided  by  section  751(a)  of  the  Act: 
(1)  For  Bhansali,  the  cash  deposit  rate 
vrill  be  the  rate  listed  above,  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review 
but  covered  in  a  previous  segment  of 
this  proceeding,  the  cash  deposit  rate 
will  continue  to  be  the  company- 
specific  rate  published  in  the  most 
recent  final  results  in  which  that 
manufacturer  or  exporter  participated; 
(3)  if  the  exporter  is  not  a  firm  covered 
in  this  review  or  in  any  previous 
segment  of  this  proceeding,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in 
these  final  results  of  review  or  in  the 
most  recent  segment  of  the  proceeding 
in  which  that  manufacturer 
participated;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review  or  in  any 
previous  segment  of  this  proceeding,  the 
cash  deposit  rate  will  be  162.14  percent, 
the  all  others  rate  established  in  the 
less-than-fair-value  investigation.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibihty  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred,  and  in  the  subsequent 


assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act,  and  19  CFR  351.214. 

Dated:  January  31,  2001. 
Timothy  J.  Hauaer, 

Acting  Under  Secretary  for  Internationa] 
Trade. 

[FR  Doc.  01-4538  Filed  2-22-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intematlonal  Trade  Administration 

[A-58Q-601] 

Top-of-the-Stove  Stainless  Steel 
Cooking  Ware  From  Korea:  Preliminary 
Results  and  RescisskMi,  In  Part,  of 
AntkJumpIng  Duty  Administrative 
Review 

AQENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results 
and  rescission,  in  part,  of  antidimiping 
duty  administrative  review. 

SUMMARY:  In  response  to  a  request  by  the 
Stainless  Steel  Cookware  Committee 
(the  Committee),  the  Department  of 
Commerce  (the  Department)  is 
conducting  an  administrative  review  of 
the  antidumping  duty  order  on  top-of- 
the-stove  stainless  steel  cooking  ware 
from  Korea.  The  period  of  review  (POR) 
is  January  1, 1999,  through  December 
31,  1999. 

We  preliminarily  determine  that 
certain  manufacturers/exporters  sold 
subject  merchandise  at  less  than  normal 
value  (NV)  during  the  POR.  ff  these 
preliminary  results  are  adopted  in  the 
final  results  of  this  administrative 
review,  we  vrill  instruct  Customs  to 
assess  antidumping  duties  on  all 
appropriate  entries.  We  invite  interested 
parties  to  comment  on  the  preliminary 
results.  Parties  who  submit  comments  in 
this  proceeding  should  also  submit  with 
the  argument:  (1)  a  statement  of  the 
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issue{s) ,  and  (2)  a  brief  summary  of  the 
argument  (not  to  exceed  five  pages). 

EFFECTIVE  DATE:  Februaiy  23.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nova  Daly  (Dong  Won)  and  John  Conniff 
(Daelim),  AD/CVD  Enforcement.  Office 
4.  Group  n,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW, 
Washington.  DC  20230;  (202)  482-0989 
and  (202)  482-1009,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effsctive  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  at  19  CFR  Part  351 
(2000). 

Backgronnd 

The  Department  published  an 
antidumping  duty  order  on  top-of-the- 
stove  stainless  steel  cooking  ware 
(cookware)  firom  Korea  on  January  20. 
1987  (52  FR  2139).  On  January  13.  2000, 
the  E)epartment  published  a  notice  of 
"Opportunity  to  Request  an 
Administrative  Review"  of  the 
antidimiping  duty  order  on  cookware 
from  Korea  (65  FR  2114)  covering  the 
period  January  1,  1999,  through 
December  31. 1999. 

On  January  31.  2000,  in  accordance 
with  19  CFR  351.213(b),  the  Committee 
(the  petitioner),  whose  members  are 
Regal  Ware,  Inc.,  All-Clad  Metalcrafters, 
LLC.  and  Vita-Craft  Corporation, 
requested  that  we  conduct  an 
administrative  review  of  twenty-seven 
specific  manufecturers/exporters  of 
cookware  from  Korea:  Daelim  Trading 
Co.,  Ltd.  (Daelim).  Dong  Won  Metal  Co., 
Ltd.  (Dong  Won),  Chefline  Corporation 
(Chefline),  Sam  Yeung  Ind.  Co.,  Ltd. 
(Samyeung),  Namyang  Kitchenflower 
Co.,  Ltd.,  Kyung-Dong  Industrial  Co., 
Ltd.,  Ssang  Yong  Ind.  Co.,  Ltd. 
(Ssangyong),  O.  Bok  Stainless  Steel  Co., 
Ltd.,  Dong  Hwa  Stainless  Steel  Co.,  Ltd., 
n  Shin  Co.,  Ltd.,  Hai  Dong  Stainless 
Steel  Ind.  Co.,  Ltd.,  Han  II  Stainless 
Steel  Ind.  Co.,  Ltd.,  Bae  Chin  Metal  hid. 
Co.,  East  One  Co.,  Ltd.,  Charming  Art 
Co.,  Ltd.,  Poong  Kang  Ind.  Co.,  Ltd., 
Won  Jin  Ind.  Co..  Ltd.,  Wonkwang  Inc.. 
Sungjin  International  Inc..  Sae  Kwang 
Aluminum  Co.,  Ltd.,  Woosung  Co.,  Ltd., 
(Woosimg),  Hanil  Stainless  Steel  Ind. 


Co.,  Ltd.,1  Seshin  Co.,  Ltd.,  Pionix 
Corporation,  East  West  Trading  Korea, 
Ltd.,  Clad  Co.,  Ltd..  and  B.Y.  Enterprise, 
Ltd.  In  accordance  with  19  CFR 
351.221(b),  we  published  a  notice  of 
initiation  of  the  review  on  February  28, 
2000  (65  FR  10466). 

On  March  3,  2000,  we  issued  Section 
A  antidumping  questionnaires  to  each 
of  the  twenty-seven  manufacturers/ 
exporters  listed  above.  In  response  to 
our  request  for  information,  Sugjin 
International,  Inc.,  O.  Bok  Stainless 
Steel  Co.,  Ltd.,  Won  Jin  Ind.  Co.,  Ltd., 
Hai  Dong  Stainless  Co.,  Ltd.,  Pionix 
Corporation,  Seshin  Co.,  Ltd.,  Dong  Hwa 
Stainless  Steel  Co.,  Ltd.,  Wonkwang 
Inc.,  and  Charming  Art  Co.,  Ltd., 
reported  that  they  had  no  sales  or 
shipments  during  the  POR.  Our  review 
of  Customs  import  data  indicated  that 
there  were  no  entries  of  subject 
merchandise  made  by  these 
manufactiirers/exporters  during  the 
POR.  Accordingly,  we  are  preliminarily 
rescinding  the  review  with  respect  to 
the  above  nine  manufacturers/exporters 
of  cookware. 

The  follov«ring  companies  failed  to 
respond  to  the  Department's  Section  A 
questionnaire:  B.Y.  Enterprise,  Ltd., 
Clad  Co.,  Ltd.,  Sae  Kwang  Aluminum 
Co.,  Ltd.,  East  One  Co.,  Ltd.,  East  West 
Trading  Korea,  Ltd.,  Bae  Chin  Metal  Ind. 
Co.,  Han  U  Stainless  Steel  Ind.  Co.,  Ltd.. 
U  Shin  Co..  Ltd..  Kyung-Dong  Industrial 
Co..  Ltd.,  Poong  Kang  Ind.  Co.,  Ltd.,  and 
Namyang  Kitchen  Flower  Co.,  Ltd.  On 
March  28,  2000,  we  informed  each  of 
these  companies  that  because  they 
failed  to  respond  to  the  Department's 
questionnaire,  we  may  use  facts 
available  (FA)  to  determine  their 
dumping  margins. 

On  March  17,  2000,  counsel  for 
ChefUne  requested  that  the  Department 
rescind  the  review  with  respect  to 
Woosung.  Woosung  is  Chenine's 
original  corporate  name  which  was 
changed  to  Chefline  in  March  1996. 
Since  Chefline  submitted  uncontested 
evidence  on  the  record  to  support  their 
claim  and  petitioner  did  not  object  to 
Chefline's  request  for  rescission,  we  are 
rescinding  the  review  with  respect  to 
Woosung.  In  addition,  on  April  3,  2000, 
Chefline  informed  the  Department  that 
it  would  not  be  responding  to  the 
Department's  Section  A  questionnaire. 

On  April  3,  2000,  Daelmi,  Dong  Won, 
Samyeung,  and  Ssangyong  responded  to 
Section  A  of  the  antidumping 
questiormaire.  On  June  29,  2000,  the 
Department  issued  Sections  B,  C  and  D 
of  the  Department's  questionnaire  to 
these  four  companies.  Daelim,  Dong 


I  Same  company  as  Han  II  Stainless  Steel  Ind. 
Co.,  Ltd.  listed  above.   - 


Won,  and  Samyeung  filed  responses  to 
Sections  B  and  C  on  August  23,  2000. 
On  August  23,  2000,  Ssangyong  notified 
the  Department  that  it  would  no  longer 
participate  in  this  review. 

On  August  24,  2000,  the  Department 
issued  Section  A  supplemental 
questionnaires  to  Daelim,  Dong  Won, 
and  Samyeung.  The  responses  to  these 
supplemental  questionnaires  were 
received  on  September  15,  2000.  We 
issued  Section  B  and  C  supplemental 
questionnaires  to  these  companies  on 
September  11,  2000.  The  responses  to 
the  supplemental  questionnaires  were 
submitted  by  the  companies  on  October 
2,2000. 

On  September  20,  2000,  the 
Department  initiated  a  cost  of 
production  (COP)  investigation  with 
respect  to  Dong  Won  and  Samyeimg  and 
requested  that  they  respond  to  Section 
D  of  the  Department's  questionnaire.  On 
September  25,  2000,  the  Department 
initiated  a  COP  investigation  with 
respect  to  Daelim  and  issued  the  Section 
D  questionnaire,  in  accordance  with 
section  773(b)  of  the  Act.  We  initiated 
the  COP  investigations  as  a  result  of  the 
petitioner's  COP  allegations,  which  are 
company-specific,  employ  a  reasonable 
methodology,  provide  evidence  of 
below  cost  sales,  and  include  models 
which  are  representative  of  the  broader 
range  of  cookware  products  sold  by 
Dong  Won,  Samyeimg,  and  Daelim  in 
accordance  writh  section  773(b)  of  the 
Act.  For  further  discussion  on  the 
initiation  of  the  COP  investigations,  see 
1999  Administrative  Review  of 
Antidumping  Duty  Order  on  Top-Of- 
The-Stove  Stainless  Steel  Cook  Ware 
("cookware")  from  Korea:  Analysis  of 
Petitioner's  Allegation  of  Sales  Below 
the  Cost  of  Production  for  Samyeimg 
Ind.  Co.,  Ltd.  (Samyeung)  dated 
September  20,  2000  and  1999 
Administrative  Review  of  Antidiunping 
Duty  Order  on  Top-Of-The-Stove 
Stainless  Steel  Cook  Ware  ("cookware") 
fitim  Korea:  Analysis  of  Petitioner's 
Allegation  of  Sales  Below  the  Cost  of 
Production  for  Dong  Won  Metal  Co., 
Ltd.  (Dong  Won)  dated  September  20, 
2000.  Also,  see  1999  Administrative 
Review  of  Antidimiping  Duty  Order  on 
Top-Of-The-Stove  Stainless  Steel  Cook 
Ware  (cookware)  from  Korea:  Analysis 
of  Petitioner's  Allegation  of  Sales  Below 
the  Cost  of  Production  for  Dae-Lim  Co., 
Ltd.  (Daelim)  dated  September  25,  2000. 
Dong  Won's  response  to  the  Section  D 
questionnaire  was  received  by  the 
Department  on  October  18,  2000.  On 
October  25,  2000,  Samyeung  notified 
the  Department  that  it  would  no  longer 
participate  in  this  review.  On  November 
1,  2000,  the  Department  issued  a 
Section  D  supplemental  questionnaire 
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^o  Dong  Won.  The  response  to  this 
Supplemental  questionnaire  was 
Received  on  November  21,  2000. 

Daelim's  response  to  this  section  of 
the  questionnaire  was  received  on 
October  31,  2000.  On  November  26, 
8000,  the  Department  issued  a  Section 
D  supplemental  questionnaire  to 
Daelim.  The  response  to  this 
supplemental  questionnaire  was 
received  on  November  30,  2000. 

Under  section  751(a)(3)(A)  of  the  Act, 
the  Department  may  extend  the 
deadline  for  issuing  a  preliminary 
determination  in  an  administrative 
Review  if  it  detwmines  that  it  is  not 
practicable  to  complete  the  preliminary 
teview  within  the  statutory  time  limit  of 
145  days.  On  August  15,  2000,  the 
Departmdnt  published  a  notice  of 
extension  of  the  time  limit  for  the 
preliminary  results  in  this  case  to 
January  30,  2001.  See  Top-of-the-Stove 
Stainless  Steel  Cooking  Ware  From 
Korea:  Extension  of  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review,  65  FR  51797  (August  25,  2000). 
The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  subject  to  this 
antidumping  order  is  top-of-the-stove 
stainless  steel  cookware  from  Korea. 
The  subject  merchandise  is  all  non- 
electric cooking  ware  of  stainless  steel 
which  may  have  one  or  more  layers  of 
aluminum,  copper  or  carbon  steel  for 
more  even  heat  distribution.  The  subject 
merchandise  includes  skillets,  frying 
pans,  omelette  pans,  saucepans,  double 
boilers,  stock  pots,  dutch  ovens, 
casseroles,  steamers,  and  other  stainless 
steel  vessels,  all  for  cooking  on  stove  top 
burners,  except  tea  ketUes  and  fish 
poachers.  Excluded  from  the  scope  of 
the  order  are  stainless  steel  oven  ware 
and  stainless  steel  kitchen  ware.  The 
subject  merchandise  is  currently 
classifiable  under  Harmonized  Tariff 
Schedule  {HT5)  item  numbers 
7323.93.00  and  9604.00.00.  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes 
only.  The  vnitten  description  remains 
dispositive. 

"The  Department  has  issued  several 
scope  clarifications  for  this  order.  The 
Department  foimd  that  certain  stainless 
steel  pasta  and  steamer  inserts  (63  FR 
41545,  August  4, 1998),  certain  stainless 
steel  eight-cup  coffee  percolators  (58  FR 
11209,  February  24, 1993),  and  certain 
stainless  steel  stock  pots  and  covers  are 
within  the  scope  of  the  order  (57  FR 
57420,  December  4, 1992).  Moreover,  as 
a  result  of  a  changed  circumstances 
review,  the  Department  revoked  the 


order  on  Korea  in  part  with  respect  to 
certain  stainless  steel  camping  ware  (1) 
made  of  single-ply  stainless  steel  having 
a  thickness  no  greater  than  6.0 
millimeters;  and  (2)  consisting  of  1.0, 
1.5,  and  2.0  quart  saucepans  without 
handles  and  with  lids  that  also  serve  as 
fry  pans  (62  FR  3662,  January  24, 1997). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  from  December  4,  2000,  to 
December  22,  2000,  we  verified  sales 
and  cost  information  provided  by 
Daelim  and  Dong  Won,  using  standard 
verification  procedures,  including  an 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
results  are  outiined  in  the  public 
version  of  the  verification  report  and  are 
on  file  in  the  Central  Records  Unit 
(CRU)  located  in  room  B-099  of  the 
main  Department  of  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC. 

Facts  Available  (FA) 


Application  of  FA 

Section  776(a)(2)  of  the  Act  provides 
that  if  any  interested  party:  (A) 
Withholds  information  that  has  been 
requested  by  the  Department;  (B)  fails  to 
provide  such  information  by  the 
deadlines  for  submission  of  the 
information  or  in  the  form  or  manner 
requested;  (C)  significantly  impedes  an 
antidumping  investigation;  or  (D) 
provides  such  information  but  the 
information  caimot  be  verified,  the 
Department  shall,  subject  to  section 
782(d)  of  the  Act,  use  facts  otherwise 
available  in  making  its  determination. 

Section  782(e)  of  the  Act  provides  that 
the  Department  shall  not  decline  to 
consider  information  deemed 
"deficient"  imder  section  782(d)  of  the    • 
Act  if:  (1)  The  information  is  submitted 
by  the  deadline  established  for  its 
submission;  (2)  the  information  can  be 
verified;  (3)  the  information  is  not  so 
incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination;  (4)  the  interested  party 
has  demonstrated  that  it  acted  to  the 
best  of  its  ability  in  providing  the 
information  and  meeting  the 
requirements  established  by  the 
Department  with  respect  to  the 
information;  and  (5)  the  information  can 
be  used  without  imdue  difficulties. 

As  stated  above,  on  March  3,  2000,  we 
issued  Section  A  questionnaires  to 
twenty-seven  manufacturers/exporters 
of  the  subject  merchandise.  The 
following  companies  failed  to  respond 
to  the  Department's  Section  A 


questionnaire:  B.Y.  Enterprise,  Ltd., 
Clad  Co.,  Ltd.,  Sae  Kwang  Aluminum 
Co.,  Ltd.,  East  One  Co.,  Ltd.,  East  West 
Trading  Korea,  Ltd.,  Bae  Chin  Metal  Ind. 
Co.,  Han  II  Stainless  Steel  Ind.  Co..  Ltd.. 
U  Shin  Co..  Ltd..  Kyung-Dong  Industrial 
Co.,  Ltd.,  Poong  Kang  Ind.  Co.,  Ltd.,  and 
Namyang  Kitchen  Flower  Co.,  Ltd.  On 
March  28,  2000,  we  informed  each  of 
these  companies  that  because  they 
failed  to  respond  to  the  Department's 
questionnaire,  we  may  use  FA  to 
determine  their  dumping  maigins.  On 
April  3.  2000,  Chefline  informed  the 
Department  that  it  would  not  be 
responding  to  the  Department's  Section 
A  questionnaire.  Because  these 
companies  wholly  failed  to  respond  to 
our  questionnaire,  pursuant  to  section 
776(a)(2)(A)  of  the  Act,  we  have  applied 
FA  to  calculate  their  diunping  margins. 
Further,  based  on  the  facts  in  this 
review,  described  below,  the 
Department  has  preliminarily 
determined  that  the  use  of  FA  is 
warranted  for  Ssangyong  and 
Samyeung. 

First,  Ssangyong  and  Samyeung  did 
not  respond  to  Sections  B  and  C  of  the 
questionnaire.  On  April  3,  2000, 
Ssangyong  respond^  to  the  Section  A 
questionnaire.  On  June  29,  the 
Department  issued  Sections  B  and  C  of 
the  questionnaire  to  Ssangyong.  On  Jtdy 
18,  2000,  Ssangyong  requested  an 
extension  to  respond  to  Sections  B  and 
C  due  to  its  claimed  lack  of  experience 
in  answering  the  Department's 
questionnaires.  On  July  24,  2000,  the 
Department  granted  Ssangyong  an 
extension  until  August  18,  2000  to 
respond  to  Sections  B  and  C.  On  August 
14,  2000,  the  Department  granted 
Ssangyong  an  additional  extension  until 
August  23,  2000,  for  Ssangyong  to 
respond  to  Sections  B  and  C.  See 
Extension  Letters  from  the  Department 
to  Ssangyong  dated  July  24,  2000  and 
August  14,  2000  (Ssangyong  Extension 
Letters).  In  both  the  July  24,  2000  and 
August  14,  2000  letters,  the  Department 
notified  Ssangyong  that  if  it  did  not 
submit  the  information  requested  by  the 
applicable  deadline,  the  Department 
may  find  that  Ssangyong  hails  not  acted 
to  the  best  of  its  ability  and  thus  may 
use  an  adverse  inference  in  selecting 
among  FA,  as  provided  for  in  section 
776(b)  of  the  Act.  Ssangyong 
subsequenUy  failed  to  respond  to 
Sections  B  and  C  of  the  questionnaire 
and,  on  August  23,  2000,  submitted  a 
letter  stating  that  it  would  not 
participate  further  in  this  proceeding. 

On  September  20,  2000,  the 
Department  initiated  a  COP 
investigation  and  issued  a  Section  D 
questionnaire  to  Samyeimg.  On  October 
5,  2000,  Samyeung  requested  an 


11262 


Federal  Register / Vol.  66.  No.  37 /Friday,  February  23,  2001 /Notices 


extension  for  filing  a  response  to 
Section  D  based  on  (1)  its  claim  that  the 
company  had  limited  resources  and  (2) 
die  concvirrent  Department  deadlines  for 
both  the  Section  D  questionnaire  and 
supplemental  questionnaires.  The 
Department  granted  Samyeung  an 
extension  on  the  Section  D 
questionnaire  and  notified  Samyeung 
that  if  it  did  not  submit  the  infonnation 
requested  by  the  applicable  deadline, 
the  Department  may  find  that  Samyeung 
has  not  acted  to  the  best  of  its  abihty 
and  thus  may  use  an  adverse  inference 
in  selecting  among  FA,  as  provided  for 
in  section  776(b)  of  the  Act.  See 
Extension  Letter  from  the  Department  to 
Samyeimg  dated  October  10.  2000 
(Samyeimg  Extension  Letter).  However, 
Samyeung  ^led  to  respond  to  the 
Section  D  questionnaire  and,  on  October 
25,  2000,  submitted  a  letter  stating  that 
it  would  no  longer  continue  to 
participate  in  this  proceeding.  See 
Memorandiun  on  Application  of  Facts 
Available  for  Sam  Yeung  Ind.  Co.,  Ltd. 
(Samyeung)  in  the  Preliminary  Residts 
of  the  1999  Administrative  Review, 
dated  January  30.  2001  (Facts  Available 
Memorandum). 

Second,  in  addition  to  their  failure  to 
respond  to  the  Department's 
questionnaire,  the  information  provided 
by  these  two  respondents  is  so 
incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  applicable 
determination.  Ssangyong's  failure  to 
respond  to  Sections  B  and  C  of  the 
questionnaire  is  a  critical  omission. 
Without  U.S.  and  home  market  sales 
data,  the  Department  cannot  calcidate  a 
dumping  margin  for  Ssangyong. 
Likewise,  Samyeimg's  failure  to  provide 
cost  data  is  significant.  Without  cost 
data,  we  are  imable  to  determine 
whether  foreign  market  sales  were  made 
below  COP  and.  thus,  we  are  prevented 
from  calculating  an  accurate  normal 
value  and  dimiping  margin  for 
Samyeung.  Therefore,  we  find  that  the 
information  on  the  record  for  Ssangyong 
and  Samyeung  is  so  incomplete  that  it 
cannot  serve  as  a  reliable  basis  for 
reaching  the  applicable  determination 
and  thus.  Ssangyong  and  Samyeung 
have  not  satisfied  the  third  criterion 
under  section  782(e)  of  the  Act. 

In  addition,  the  Department  finds, 
pursuant  to  section  776(b)  of  the  Act, 
that  Ssangyong  and  Samyeung  did  not 
act  to  the  best  of  their  ability  to  comply 
with  requests  for  information.  In  its 
August  23,  2000  letter,  Ssangyong  stated 
that  "faced  with  the  substantial  amount 
of  detailed  information  that  the 
Department  has  requested  to  be 
submitted  in  a  very  short  time  period, 
Ssangyong  has  concluded  that  it  lacks 
the  administrative  resources  to  prepare 


and  submit  responses  to  Sections  B  and 
C  of  the  questionnaire  and  otherwise  to 
continue  participating  further  in  the 
proceeding."  Samyeimg,  in  its  October 
25.  2000  letter,  stated  that  the  short  time 
period  given  to  answer  the  Section  D 
questionnaire  was  too  burdensome  for 
die  company  to  comply.  However,  we 
note  that  Ssangyong  was  granted  two 
extensions  totaling  23  days  to  respond 
to  the  Section  B  and  C  questionnaire 
and  Samyeimg  was  granted  a  two-week 
extension  to  respond  to  the  cost 
questionnaire.  Also,  neither  Ssangyong 
nor  Samyeung  requested  an  additional 
extension  of  time  to  respond  to  the 
questionnaire.  Further,  neither  company 
suggested  alternative  methods  for 
providing  the  requested  information. 
We  note  that  it  was  Ssangyong  and 
Samyeimg's  responsibility  to  provide  a 
"full  explanation  and  suggested 
alternative  forms"  of  responding  to  the 
questionnaire  under  section  782(c)  of 
the  Act.  The  Department  considers 
Ssangyong  and  Samyeung's  refusal  to 
submit  their  respective  questionnaire 
responses,  despite  the  fact  the 
Department  granted  extensions  of  time 
for  filing  the  responses,  and  their  refusal 
to  participate  further  in  the  review,  as 
a  failure  to  cooperate  to  the  best  of  their 
ability  with  respect  to  our  requests  for 
information.  Thus.  Ssangyong  and 
Samyeung  have  failed  to  satisfy  the 
fourth  criterion  of  section  782(c)  of  the 
Act. 

Lastiy.  the  information  cannot  be  used 
without  undue  difficulties.  As  a  result 
of  Ssangyong  and  Samyeung's  failure  to 
provide  the  necessary  information 
requested,  the  information  provided  by 
Ssangyong  and  Samyeung  is  not 
complete  enough  to  calculate  a  margin 
based  upon  the  statutory  and  regulatory 
criteria.  For  example,  as  discussed 
above,  Ssangyong  did  not  respond  to 
Sections  B  and  C  of  the  Department's 
'questionnaire  and  Samyeung  did  not 
respond  to  Section  D  of  the 
Department's  questionnaire.  Thus, 
Ssangyong  and  Samyeung  have  also 
failed  to  satisfy  the  fifth  criterion  of 
section  782(e)  of  the  Act. 

Given  the  above  analysis,  the 
Department  determines  that  Ssangyong 
and  Samyeung  have  not  met  all  five 
factors  enumerated  in  section  782Ce)  of 
the  Act.  Therefore,  for  the  reasons  stated 
above,  the  use  of  FA  is  warranted  for 
these  companies. 

Selection  of  Adverse  FA 

In  selecting  from  among  the  facts 
otherwise  available,  section  776(b)  of 
the  Act  authorizes  the  Department  to 
use  an  adverse  inference  if  the 
Department  finds  that  an  interested 
party  failed  to  cooperate  by  not  acting 


to  the  best  of  its  ability  to  comply  with 
the  request  for  information.  See  e.g., 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Thailand:  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  62  FR  53808,  53819-20 
(October  16, 1997). 

Because  B.Y.  Enterprise,  Ltd.,  Clad 
Co.,  Ltd..  Sae  Kwang  Aluminum  Co., 
Ltd..  East  One  Co..  Ltd.,  East  West 
Trading  Korea.  Ltd..  Bae  Chin  Metal  Ind. 
Co.,  Han  II  Stainless  Steel  Ind.  Co.,  Ltd., 
n  Shin  Co.,  Ltd.,  Kyung-Dong  Industrial 
Co.,  Ltd.,  Poong  Kang  Ind.  Co.,  Ltd.. 
Namyang  Kitchen  Flower  Co..  Ltd.,  and 
Chefiine  did  not  cooperate  by  wholly 
failing  to  respond  to  the  Department's 
questionnaire  response,  and  in  order  to 
ensure  that  they  do  not  benefit  from  that 
lack  of  cooperation,  we  are  employing 
an  adverse  inference  in  selecting  from 
facts  otherwise  available. 

Further,  because  Ssangyong  failed 
completely  to  respond  to  Sections  B  and 
C  of  the  questionnaire  and  Samyeung 
failed  completely  to  respond  to  Section 
D  of  the  questionnaire,  the  Department 
was  prevented  from  making  critical 
decisions  involving  the  calculation  of 
Sangyong  and  Samyeung's  dumping 
margins.  In  addition,  as  required  by 
section  782(d)  of  the  Act,  Sangyong  and 
Samyeung  were  put  on  notice,  via 
Department  extension  letters  and  other 
correspondence,  that  failure  to  respond 
to  the  Department's  requests  for 
information  constituted  a  deficiency 
which  could  result  in  the  use  of  FA. 
See,  e.g.,  Ssangyong  Extension  Letters. 
Moreover,  section  782(e)  of  the  Act  is 
not  applicable  as  the  information 
Ssangyong  and  Samyeung  submitted  is 
so  incomplete  that  it  cannot  serve  as  a 
reliable  basis  for  making  a  preliminary 
determination.  Accordingly,  the 
Department  finds  that  Ssangyong  and 
Samyeung  did  not  act  to  the  best  of  their 
ability  to  comply  with  the  request  for 
information  and  thus,  under  section 
776(b)  of  the  Act,  an  adverse  inference 
is  warranted. 

Pursuant  to  section  776(b)  of  the  Act, 
we  are  basing  the  margin  for  the  14 
companies  listed  above  on  adverse  FA 
for  purposes  of  these  preliminary 
results.  As  adverse  FA,  we  have  used 
the  highest  rate  calculated  for  any 
respondent  in  any  segment  of  this 
proceeding.  This  rate  is  31.23  percent. 
See  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Stainless  Steel 
Cookware  from  Korea,  51  FR  42873 
(November  26, 1986)  (Final  LTFV     ■ 
Determination).  Corroboration  of 
Information  Used  as  FA 

Section  776(b)  of  the  Act  authorizes 
the  Department  to  use  as  adverse  FA 
information  derived  from  the  petition, 
the  final  determination  from  the  less 
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jthan  fair  value  (LTFV)  investigation,  a 
previous  administrative  review,  or  any 
other  information  placed  on  the  record. 
Section  776(c)  of  the  Act  requires  the 
Department  to  corroborate,  to  the  extent 
practicable,  secondary  information  used 
las  FA.  Secondary  information  is  defined 
ias  "[ilnformation  derived  from  the 
petition  that  gave  rise  to  the 
Investigation  or  review,  the  final 
determination  concerning  the  subject 
tnerchandise,  or  any  previous  review 
under  section  751  concerning  the 
Subject  merchandise."  See  Statement  of 
Administrative  Action  (SAA) 
accompanying  the  URAA.  H.R.  Doc.  No. 
103-316  at  870  (1994). 

The  SAA  further  provides  that  the 
term  "corroborate"  means  that  the 
iDepartment  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value  (see  SAA  at  870).  Thus, 
to  corroborate  secondary  infonnation, 
the  Department  vrill,  to  the  extent 
practicable,  examine  the  reliability  and 
televance  of  the  information  used. 

The  rate  selected  was  calculated  using 
Verified  informatipn  in  the 
Investigation.  See  Final  LTFV 
Determination.  The  only  source  for 
calculated  margins  is  administrative 
determinations.  Thus,  in  an 
Administrative  review,  if  the  Department 
chooses  as  adverse  facts  available  a 
calculated  dumping  margin  from  a  prior 
Segment  of  the  proceeding,  it  is  not 
Necessary  to  question  the  reliability  of 
the  margin  for  that  time  period. 
Furthermore,  we  have  no  new 
infonnation  that  would  lead  us  to 
reconsider  the  reliability  of  this  rate. 

As  to  the  relevance  of  the  margin  used 
for  adverse  FA,  the  courts  have  stated 
that  "[b]y  requiring  conoboration  of 
adverse  inference  rates,  Congress  clearly 
intended  that  such  rates  should  be 
reasonable  and  have  some  basis  in 
reality."  F.Ui  De  Cecco  Di  Filippo  Fara 
S.  Martina  S.pj\.,  v.  U.S.,  216  F.3d 
1027. 1034  (Fed.  Qr.  2000). 

In  determining  a  relevant  and 
reasonable  adverse  FA  rate,  the 
Department  notes  that  the  FA  rate 
selected  is  the  highest  calculated  margin 
for  any  respondent  in  this  proceeding. 
See  Final  LTFV  Determination.  It  is 
reasonable  to  assume  that  if  Ssangyong. 
Samyeung.  and  the  other  non- 
responding  parties  listed  above  could 
have  demonstrated  that  their  dumping 
margins  are  lower,  they  would  have 
participated  in  this  review  and 
attempted  to  do  so.  See  Rhone  Poulenc, 
Inc.  V.  United  States,  899  F.  2d  1185, 
1190-91  (Fed.  Cir.  1990).  Therefore, 
given  these  14  companies'  failure  to 
cooperate  to  the  best  of  their  ability  in 
this  review,  we  have  no  reason  to 
>elieve  that  their  dumping  margins 


would  be  any  less  than  the  highest  rate 
we  have  ever  calculated  or  that  other 
available  rates  would  reasonably  ensure 
that  they  do  not  benefit  by  failing  to 
cooperate  fully.  None  of  these 
companies  have  previously  participated 
in  this  proceeding  and  therefore  have 
been  receiving  the  "AU  Others"  rate  of 
8.10  percent.  The  "All  Others"  rate  is 
obviously  not  enough  to  induce 
cooperation  by  these  companies.  We 
therefore  have  resorted  to  the  highest 
calculated  rate  used  throughout  the 
proceeding  and  the  rate  that  has  been 
used  as  the  FA  rate  in  previous  reviews. 
To  further  establish  the  relevance  of  the 
FA  rate,  we  looked  at  the  range  of  sales- 
specific  margins  for  one  of  the 
cooperating  respondents.  Based  on  the 
range  of  margins,  a  significant  number 
of  sales  by  Dong  Won  are  above  the  FA 
rate.  See  Facts  Available  Memorandum. 
Therefore,  a  rate  of  31.23  percent  can  be 
considered  relevant  and,  as  such, 
appropriately  used  as  FA  for  the  non- 
responding  parties.  Thus,  we  used  the 
highest  rate  determined  in  any  segment 
of  this  proceeding  of  31.23  percent. 

Normal  Value  Comparisons 

To  determine  whether  sales  of 
cookware  from  South  Korea  to  the 
United  States  were  made  at  less  than 
NV,  we  compared  the  export  price  (EP) 
to  the  NV  for  both  Dong  Won  and 
Daelim,  as  specified  in  the  EP  and  NV 
sections  of  this  notice,  below.  In 
accordance  with  section  777A(d)(2)  of 
the  Act,  we  calculated  monthly 
weighted-average  prices  for  NV  and 
compared  these  to  individual  EP 
transactions. 

EP 

For  Dong  Won  and  Daelim,  we  used 
the  Department's  EP  methodology,  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  by  each  producer  outside  the 
United  States  directly  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  (or  to 
unaffiliated  trading  companies  for 
export  to  the  United  States)  and  CEP 
methodology  was  not  otherwise 
warranted.  We  made  deductions  from 
the  starting  price  for  movement 
expenses  in  accordance  with  section 
772(c)  of  the  Act.  Movement  expenses 
included,  where  appropriate,  brokerage 
and  handling,  international  freight,  and 
marine  insurance,  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  For  Dong 
Won,  we  disallowed  a  duty  drawback 
adjustment  to  the  starting  price.  See 
Calculation  Memorandum  for  Dong 
Won,  dated  January  30,  2001.  See  also 
Report  on  the  Verification  of  the  Sales 


and  Cost  Responses  for  Dong  Won, 
dated  January  30,  2001. 


NV 

1.  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  (i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  percent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  U.S.  sales  of  the  subject 
merchandise,  in  accordance  with 
section  773(a)(1)  of  tiie  Act.  Since 
Daelim's  aggregate  volume  of  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  provides  a  viable 
basis  for  calcidating  NV.  Therefore, 
pursuant  to  section  773(a)(1)(B)  of  the 
Act,  we  based  NV  on  home  market  sales. 
Because  Dong  Won's  aggregate  volume 
of  home  market  sales  of  the  foreign  like 
product  was  less  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  not  viable. 
Therefore,  we  have  based  NV  for  Dong 
Won  on  third  country  sales  in  the  usual 
commercial  quantities  and  in  the 
ordinary  course  of  trade.  Since  Dong 
Won's  aggregate  volume  of  sales  of  die 
foreign  like  product  in  Canada  were 
more  than  five  percent  of  its  aggregate 
volume  of  U.S.  sales  of  the  subject 
merchandise,  we  used  sales  to  Canada 
as  the  third  country  comparison  sales. 
Furthermore,  the  Department  noted  that 
Canada  was  Dong  Won's  largest  third 
country  market  for  cookware  in  terms  of 
both  value  and  quantity,  and  the 
cookware  that  Dong  Won  exported  to 
Canada  was  more  similar  to  the  subject 
merchandise  exported  to  the  United 
States  than  the  cookware  exported  to 
other  comparison  markets.  For  a  further 
discussion,  see  Memorandum  Re: 
Selection  of  Third  Country  Comparison 
Market,  dated  June  28.  2000. 

2.  COP  Analysis 

Based  on  the  cost  allegations 
submitted  by  petitioners  on  September 
20,  2000,  and  in  accordance  with 
section  773(b)(2)(A)(i)  of  the  Act.  the 
Department  found  reasonable  grounds 
to  believe  or  suspect  that  Dong  Won  and 
Daelim  had  made  sales  in  the  foreign 
market  at  prices  below  the  cost  of 
producing  the  merchandise,  in 
accordance  with  section  773(b)(1)  of  the 
Act.  See  Memorandum  to  Thomas 
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Futtner,  Administrative  Review  of 
Antidumping  Duty  Order  on  Top  of  the 
Stove  Stainless  Steel  Cooking  Ware 
From  Korea:  Analysis  of  Petitioners' 
Allegation  of  Sales  Below  the  Cost  of 
Production  for  Dong  Won  Metal  Co..  Ltd. 
("Dong  Won"),  dated  May  20,  2000,  and 
S4emorandum  to  Thomas  Futtner. 
Administrative  Review  of  Antidumping 
Duty  Order  on  Top  of  the  Stove 
Stainless  Steel  Cooking  Ware  From 
Korea:  Analysis  of  Petitioners' 
Allegation  of  Sales  Below  the  Cost  of 
Production  for  Dae-Lim  Co.,  Ltd. 
("Daelim").  As  a  result,  the  Department 
initiated  COP  investigations  to 
detennine  whether  Dong  Won  and 
Daelim  made  foreign  market  sales 
during  the  POR  at  prices  below  their 
COP  within  the  meaning  of  section 
773(b)  of  the  Act.  We  conducted  the 
COP  analysis  described  below. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated,  respectively, 
COP  based  on  the  sum  of  Daelim  and 
Dong  Won's  cost  of  materials  and 
fabrication  (COM)  for  the  foreign  like 
product,  plus  amoimts  for  SG&A, 
financial  expense,  and  packing  costs. 
Daelim  was  imable  to  segregate  between 
its  long-tenn  and  short-term  investment 
income  in  its  calculation  of  net  interest 
expense.  Therefore,  we  did  not  grant 
Daelim  an  interest  income  offset.  See 
Cost  Verification  Report  for  Daelim, 
dated  January  30.  2001.  For  the 
preliminary  results,  we  relied  on  Dong 
Won's  submitted  information  without 
adjustment. 

B.  Test  of  Foreign  Market  Sales  Prices 

We  compared  COP  to  foreign  market 
sale  prices  of  the  foreign  like  product, 
as  reqviired  under  section  773(b)  of  the 
Act,  in  order  to  determine  whether  these 
sales  had  been  made  at  prices  below  the 
COP.  In  determining  whether  to 
disregard  foreign  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether  such  sales  were  made  (1) 
within  an  extended  period  of  time  in 
substantial  quantities,  and  (2)  at  prices 
which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  sections  773(b)(1)(A) 
and  (B)  of  the  Act.  On  a  product-specific 
basis,  we  compared  the  COP  to  foreign 
market  prices,  less  any  applicable 
movement  charges,  discoimts  and 
rebates,  and  selling  expenses. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C)  of  the 
Act,  where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 


that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  substantial  quantities.  Where  20 
percent  or  more  of  the  respondent's 
sales  of  a  given  product  during  the  POR 
were  at  prices  less  than  the  COP,  we 
determined  such  sales  to  have  been 
made  in  substantial  quantities  within  an 
extended  period  of  time,  within  the 
meaning  of  section  773(b)(2)(B)  of  the 
Act.  Because  we  compared  prices  to 
POR  or  fiscal  year  average  costs,  we  also 
determined  that  such  sales  were  not 
made  at  prices  which  would  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time,  in  accordance  with 
section  773(b)(2)(D)  of  the  Act. 

We  found,  looking  at  Dong  Won's 
third  coimtry  market  sales  and  Daelim's 
home  market  sales,  that  both  made  sales 
at  below  COP  prices  within  an  extended 
period  of  time  in  substantial  quantities. 
Further,  we  found  that  these  sales  prices 
did  not  permit  for  the  recovery  of  costs 
within  a  reasonable  period  of  time. 
Therefore,  we  excluded  these  sales  from 
our  analysis  and  used  the  remaining 
sales  as  the  basis  for  determining  NV,  in 
accordance  with  section  773(b)(1)  of  the 
Act. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products  sold 
in  the  foreign  markets  as  described  in 
the  "Scope  of  the  Review"  section  of 
this  notice,  above,  that  were  in  the 
ordinary  course  of  trade  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  Where  there 
were  no  sales  of  identical  merchandise 
in  the  foreign  markets  made  in  the 
ordinary  course  of  trade  (i.e.,  sales 
within  the  contemporaneous  window 
which  passed  the  cost  test),  we 
compared  U.S.  sales  to  sales  of  the  most 
similar  foreign  like  product  made  in  the 
ordinary  course  of  trade,  based  on  the 
characteristics  listed  in  sections  B-and 
C  of  our  antidumping  questionnaire,  or 
constructed  value  (CV),  as  appropriate. 

Level  of  Trade  (LOT) 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  LOT  as  the  US  transaction.  The 
NV  LOT  is  that  of  the  starting-price 
sales  in  the  comparison  market  or,  when 
NV  is  based  on  CV,  that  of  the  sales 
from  which  we  derive  selling,  general 
and  administrative  (SG&A)  expenses 
and  profit.  For  EP  sales,  the  U.S.  LOT 
is  also  the  level  of  the  starting-price 
sale,  which  is  usually  from  the  exporter 
to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  sales,  we 


examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  the  export  transaction,  we  make  a 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

In  determining  whether  separate 
LOTs  actually  existed  in  the  home  and 
U.S.  markets  for  each  respondent,  we 
examined  whether  the  respondent's 
sales  involved  different  marketing  stages 
(or  their  equivalent)  based  on  the 
channel  of  distribution,  customer 
categories,  and  selling  functions  (or 
services  offered)  to  each  customer  or 
customer  category,  in  both  markets. 

Dong  Won  reported  sales  through  one 
LOT,  consisting  of  two  channels  of 
distribution  for  its  Canadian  sales.  The 
first  channel  of  distribution  was  direct 
sales  with  two  customer  categories  (i.e., 
distributors/wholesalers  and  retailers). 
The  second  channel  of  distribution  was 
also  sales  to  the  two  customer  categories 
listed  above  but  through  Korean  trading 
companies.  Dong  Won  reported  only  EP 
sales  in  the  U.S.  market.  For  EP  sales, 
Dong  Won  reported  the  same  channels 
of  distribution  and  customer  categories 
as  those  in  the  third  coimtry  market  (i.e., 
direct  sales  to  distributors/wholesalers 
and  retailers  and  direct  sales  to 
distributers/wholesalers  and  retailers 
through  Korean  trading  companies). 
Dong  Won  claimed  in  its  response  that 
its  U.S.  and  third  coimtry  market  sales 
were  made  at  the  same  LOT.  For  this 
reason,  Dong  Won  has  not  asked  for  a 
LOT  adjustment  to  NV  for  comparison 
to  its  EP  sales. 

In  analyzing  Dong  Won's  selling 
activities  for  the  third  country  and  U.S. 
market,  we  determined  that  essentially 
the  same  services  were  provided  for 
both  markets.  These  selling  activities  in 
both  markets  were  minimal  in  nature 
and  limited  to  some  low  levels  of 
technical  service,  warranty,  ocean 
freight,  and  advertising  expenses,  with 
high  levels  of  inland  freight  expenses. 
No  other  services  were  rendered  for 
either  third  country  or  EP  sales. 
Therefore,  based  upon  this  information, 
we  have  preliminarily  determined  that 
the  LOT  for  all  EP  sales  is  the  same  as 
the  LOT  for  all  sales  in  the  third  country 
market.  Accordingly,  because  we  find 
the  U.S.  sales  and  third  country  market 
sales  to  be  at  the  same  LOT,  no  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act  is  warranted  for  Dong  Won.  See 
Memorandum  on  LOT  for  Dong  Won, 
dated  January  30,  2001. 
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Daelim  reported  sales  through  one 
LOT,  consisting  of  two  channels  of 
distribution  for  its  home  market  sales. 
The  first  channel  of  distribution  was 
sales  through  its  affiliate  in  the  home 
market.  Living  Star.  The  second  channel 
of  distribution  was  direct  sales  on  a  very 
sporadic  basis  to  its  employees  or,  in 
sxtremely  limited  circumstances,  to 
lome  market  customers.  We  have 
preliminarily  determined  that  these 
direct  sales  are  outside  the  ordinary 
course  of  trade,  and  therefore  have  not 
considered  them  in  the  calculation  of 
NV.  See  Memorandum  on  LOT  for 
Daelim,  dated  January  30,  2001.  Daelim 
reported  only  EP  sales  in  the  U.S. 
market.  For  EP  sales,  Daelim  reported 
one  LOT,  consisting  of  two  channels  of 
distribution.  The  first  channel  of 
distribution  was  sales  to  unaffiliated 
U.S.  importers.  The  second  channel  of 
distribution  was  sales  to  an  imaffiliated 
Korean  trading  company. 

In  analyzing  Daelim's  selling 
activities  for  die  home  market,  we 
determined  that  the  selling  activities 
were  minimal  in  nature  and  limited  to 
some  low  levels  of  technical  service, 
warranty,  ocean  freight,  and  advertising 
expenses,  vrith  high  levels  of  inland 
freight  expenses.  No  selling  activities  or 
services  were  rendered  for  EP  sales. 
Therefore,  based  upon  this  information, 
we  have  preliminarily  determined  that 
there  are  differences  in  the  number, 
type,  and  degree  of  selling  functions 
performed  in  the  home  market  as 
compared  to  EP  sales. 

SecUon  773(a)(7)(A)(ii)  of  the  Act 
states  that  the  Department  will  grant  a 
LOT  adjustment  only  "if  the  difference 
in  the  level  of  trade  is  demonstrated  to 
affect  price  comparability,  based  on  a 
pattern  of  consistent  price  differences 
between  sales  at  different  levels  of  trade 
in  the  coimtry  in  which  normal  value  is 
determined."  As  discussed  above,  we 
find  that  the  U.S.  market  LOT  (EP  sales) 
is  different  bom  the  home  market  LOT. 
However,  since  we  have  determined 
that  there  is  only  one  LOT  in  the  home 
market,  we  are  unable  to  calculate  "a 
pattern  of  consistent  price  differences 
between  sales  at  different  levels  of  trade 
in  the  country  in  which  normal  value  is 
determined."  Thus,  in  this  instance,  we 
have  not  granted  Daelim  a  LOT 
adjustment  to  NV. 

Date  of  Sale 

For  both  foreign  market  and  U.S. 
transactions,  Daelim  and  Dong  Won 
reported  the  date  of  the  contract  (i.e., 
purchase  order)  as  the  date  of  sale,  i.e.. 
the  date  when  the  material  terms  of  sale 
are  finalized.  The  respondents  note  that 
the  purchase  order  confirms  all  major 
terms  of  sale — ^price,  quantity,  and 


product  specification — as  agreed  to  by 
the  respondents  and  the  customer. 
During  the  course  of  the  review,  the 
Department  found  that  there  were 
instances  where  the  material  terms  of 
sale  had  changed  after  the  issuance  of 
an  original  purchase  order.  The 
Department  noted  and  verified  that,  in 
those  instances  where  the  material 
terms  of  sale  had  changed  after  the 
issuance  of  an  original  purchase  order, 
a  new  purchase  order  had  been  issued 
and  the  new  purchase  order  served  as 
the  reported  date  of  sale.  For  a  detailed 
explanation,  see  Dong  Won's  sales 
verification  report  (January  30,  2001). 
Therefore,  because  the  Department 
found  that  there  were  no  changes  in  the 
material  terms  of  sale  between  the 
purchase  order  (or  revised  purchase 
order)  and  the  invoice,  the  Department 
preliminarily  determines  that  the 
purchase  order  date  is  the  most 
appropriate  date  to  use  for  the  date  of 
sale. 

CV 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
respondents'  respective  cost  of  materials 
and  fabrication  employed  in  producing 
the  subject  merchandise,  SG&A 
expenses,  the  profit  incurred  and 
realized  in  connection  with  the 
production  and  sale  of  the  foreign  like 
product,  and  U.S.  packing  costs.  We 
used  the  cost  of  materials,  fabrication, 
and  G&A  expenses  as  reported  in  the  CV 
portion  of  the  questionnaire  response, 
adjusted  for  Daelim  as  discussed  in  the 
COP  section  above.  We  used  the  U.S. 
packing  costs  as  reported  in  the  U.S. 
sales  portion  of  the  respondents' 
questionnaire  responses.  For  selling 
expenses,  we  used  the  average  of  the 
selling  expenses  reported  for  home 
market  sales  that  survived  the  cost  test, 
weighted  by  the  total  quantity  of  those 
sales.  For  actual  profit,  we  first 
calculated,  based  on  the  home  market 
sales  that  survived  the  cost  test,  the 
difference  between  the  home  market 
sales  value  and  home  market  COP,  and 
divided  the  difference  by  the  home 
market  COP.  We  then  multiplied  this 
percentage  by  the  COP  for  each  U.S. 
model  to  derive  an  actual  profit. 

Price'to-Price  Comparisons 

For  those  comparison  products  for 
which  there  were  sales  that  passed  the 
cost  test,  we  based  the  respondents'  NV 
on  the  price  at  which  the  foreign  like 
product  is  first  sold  for  consumption  in 
Korea  (Daelim)  or  Canada  (Dong  Won), 
in  the  usual  commercial  quantities,  in 
the  ordinary  course  of  trade  in 
accordance  with  section  773(a)(l)(B)(i) 


of  the  Act.  We  based  NV  on  sales  at  the 
same  LOT  as  the  EP  sales. 

In  accordance  with  section  773(a)(6) 
of  the  Act,  we  made  adjustments  to  the 
foreign  market  price,  where  appropriate, 
for  discounts,  movement  expenses 
(inland  freight,  brokerage  and  handling, 
and  international  freight).  To  account 
for  differences  in  circumstances  of  sale 
between  the  foreign  market  and  the 
United  States,  where  appropriate,  we 
adjusted  the  foreign  market  price  by 
deducting  foreign  market  direct  selling 
expenses  (including  credit)  and 
commissions  and  by  adding  U.S.  direct 
selling  expenses  (including  U.S.  credit 
expenses).  Because  Dong  Won  could  not 
substantiate  the  pajonent  of  duties  for 
goods  purchased,  we  disallowed  a  duty 
drawback  adjustment  to  the  starting 
price.  For  a  further  discussion,  see  Dong 
Won's  sales  verification  report  (January 
30,  2001).  Where  commissions  were 
paid  on  foreign  market  sales  and  no 
commissions  were  paid  on  U.S.  sales, 
we  increased  NV  by  the  lesser  of  either: 
(1)  The  amount  of  commission  paid  on 
the  foreign  market  sales  or  (2)  the 
indirect  selling  expenses  incurred  on 
U.S.  sales.  See  19  CFR  351.410(e).  In 
order  to  adjust  for  differences  in  packing 
between  the  two  markets,  we  deducted 
foreign  market  packing  costs  and  added 
U.S.  packing  costs,  where  appropriate, 
in  accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Act. 

With  respect  to  both  CV  and  home 
market  prices,  we  made  adjustments, 
where  appropriate,  for  inland  freight, 
inland  insurance,  and  discounts.  We 
also  reduced  CV  and  home  market 
prices  by  packing  costs  incurred  in  the 
home  market,  in  accordance  with 
section  773(a)(6)(B){i)  of  the  Act.  In 
addition,  we  increased  CV  and  home 
market  prices  for  U.S.  packing  costs,  in 
accordance  with  section  773(a)(6)(A)  of 
the  Act.  We  made  further  adjustments  to 
home  market  prices,  when  appUcable,  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  wdth  section  773(a)(6){C)(ii) 
of  the  Act.  Finally,  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act,  we  made  an 
adjustment  for  differences  in 
circumstances  of  sale  by  deducting 
home  market  direct  selling  expenses 
and  adding  any  direct  selling  expenses 
associated  with  U.S.  sales  not  deducted 
under  the  provisions  of  section 
772(d)(1)  of  the  Act. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margins  exist  for  the  period  January  1, 
1999.  through  December  31, 1999: 
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Manufacturef/expofter 

Margin 
(percent) 

Dong  Won  Metal  Co.,  Ltd 

14.14 

Dae-Um  Trading  Co.,  Ltd 

1.69 

Sam  Yeung  Ind.  Co.,  Ltd 

31.23 

Ssang  Yong  Ind.  Co..  Ltd 

31.23 

Chefline  Corooratian  

31.23 

BY  Enterprise,  Ltd 

31.23 

dad  Co.,  Ltd  

31.23 

Sae  Skwang  Aluminum  Co.,  Ltd  .. 

31.23 

East  One  Co..  Ltd 

31.23 

East  West  Trading  Korea,  Lid 

31.23 

Bae  Chin  Metal  Ind.  Co 

31.23 

Han  II  Stainless  Steel  Ind.  Co., 

Ltd     

31.23 

II  Shin  Co   Ltd 

31.23 

Kyung-Oong  Industrial  Co.,  Ltd  .... 

31.23 

Poong  Kang  Ind.  Co..  Ltd 

31.23 

ttomyang  Kitchen  Flower  Co.,  Ltd 

31.23 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  5  days  of  the 
date  of  publication  of  this  notice.  Any 
interested  party  may  request  a  hearing 
within  30  days  of  the  date  of  publication 
of  this  notice.  Parties  who  submit 
argiunents  in  this  proceeding  are 
requested  to  submit  with  each 
argument:  (1)  A  statement  of  the  issue 
and  (2)  a  brief  simimary  of  the 
argument.  All  case  briefs  must  be 
submitted  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
brie£s,  which  are  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  seven  days  after  the  case  briefs  are 
filed.  Fiulher,  we  would  appreciate  it  if 
parties  submitting  written  comments 
would  provide  the  Department  with  an 
additional  cop'y  of  the  public  version  of 
any  such  comments  on  diskette.  A 
hearing,  if  requested,  will  be  held  two 
days  after  the  date  the  rebuttal  briefs  are 
filed  or  the  first  business  day  thereafter. 

The  Department  will  publish  a  notice 
of  the  final  results  of  this  administrative 
review,  which  will  include  the  results  of 
its  analysis  of  the  issues  raised  in  any 
written  comments,  within  120  days 
from  the  publication  of  these 
preliminary  results. 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidimiping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs.  The 
final  results  of  this  review  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  determination  and  for 
future  deposits  of  estimated  duties.  We 
have  calculated  importer-specific  ad 
valorem  duty  assessment  rates  based  on 
the  ratio  of  the  total  amount  of  dumping 
margins  calculated  for  the  examined 
sales  to  the  entered  value  of  sales  used 
to  calculate  those  duties.  We  will  direct 


Customs  to  liquidate  without  regard  to 
antidumping  duties  any  entries  for 
which  the  assessment  rate  is  de 
minimis,  i.e.,  less  than  0.5  percent. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  top-of-stove  stainless  steel  cooking 
ware  fitim  Korea  entered,  or  withdrawn 
firom  warehouse,  for  consumption  on  or 
after  publication  date  of  the  final  results 
of  these  administrative  reviews,  as 
provided  by  section  751(a)(1)  of  the  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  the  rate 
established  in  the  final  results  of  this 
administrative  review,  except  if  the  rate 
is  less  than  0.5  percent  ad  valorem  and, 
therefore,  de  minimis,  no  cash  deposit 
will  be  required;  (2)  for  exporters  not 
covered  in  this  review,  but  covered  in 
the  original  LTFV  investigation  or  a 
previous  review,  the  cash  deposit  rate 
will  continue  to  be  the  company- 
specific  rate  published  in  the  most 
recent  period;  (3)  if  the  exporter  is  not 
a  firm  covered  in  this  review,  a  previous 
review,  or  the  original  LTFV 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  reviews 
or  the  LTFV  investigation,  the  cash 
deposit  rate  will  be  8.10  percent,  the 
"all-others"  rate  established  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 


review. 


This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
of  the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occiured  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  this 
notice  are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 


Dated:  January  30,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  II. 

(FR  Doc.  01-4537  Filed  2-22-01;  8:45  am] 
BUJNQ  COOe  3810-08-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Adminlatration 

[A-58»-857,  A-201-428] 

Notice  of  Initiation  of  Antidumping 
Duty  Investigationa:  Welded  Large 
Diameter  Une  PIpea  From  Mexico  and 
Japan 

agency:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Initiation  of  antidumping  duty 

investigations. 

EFFECTIVE  DATE:  February  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Rlck 
Johnson  (Mexico)  or  Nancy  Decker 
Uapan)  at  (202)  482-3818  and  (202) 
482-0196,  respectively;  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230. 

Initiation  of  Investigations 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act 
(URAA).  In  addition,  imless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  references 
to  the  provisions  codified  at  19  CFR  Part 
351  (2000). 

The  Petitions 

On  January  10,  2001,  the  Department 
of  Commerce  (the  Department)  received 
petitions  filed  in  proper  form  by  the 
following  parties:  Berg  Steel  Pipe  Corp., 
American  Steel  Pipe  Division  of 
American  Cast  Iron  Pipe  Company,  and 
Stupp  Corporation  (collectively 
"petitioners").  Additionally,  one  other 
domestic  producer,  although  a  non- 
petitioner,  issued  a  statement 
supporting  the  petition.  The  Department 
received  information  from  the 
petitioners  supplementing  the  petition 
on  January  22,  January  24,  January  26, 
and  January  29,  2001. 

In  accordance  with  section  732(b)  of 
the  Act,  the  petitioners  allege  that 
imports  of  welded  large  diameter  line 
pipes  (hereafter  referred  to  as  LDLP) 
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from  Mexico  and  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  such 
imports  are  materially  injuring  an 
industry  in  the  United  States. 
The  Department  finds  that  the 

Eetitioners  filed  these  petitions  on 
ehalf  of  the  domestic  industry  because 
they  are  interested  parties  as  defined  in 
section  771(9){C)  of  the  Act  and  have 
demonstrated  sufficient  industry 
support  with  respect  to  each  of  the 
antidumping  investigations  that  they  are 
requesting  the  Department  to  initiate 
[see  the  Determination  of  Industry 
Support  for  the  Petitions  section  below). 

Scope  of  Investigations 

LThe  product  covered  by  this 
vestigation  is  welded  carbon  and  alloy 
line  pipe,  of  circular  cross  section  and 
with  an  outside  diameter  greater  than  16 
inches  in  diameter,  whether  or  not 
stencilled.  This  product  is  normally 
produced  according  to  American 
Petroleum  Institute  (API)  specifications, 
including  Grades  A25,  A,  B,  and  X 
grades  ranging  from  X42  to  X80.  but  can 
also  be  produced  to  other  specifications. 
The  product  currently  is  classified 
under  U.S.  Harmonized  Tariff  Schedule 
(HTSUS)  item  niunbers  7305.11.10.30, 
7305.11.10.60,  7305.11.50.00, 
7305.12.10.30,  7305.12.10.60, 
7305.12.50.00.  7305.19.10.30. 
7305.19.10.^0,  and  7305.19.50.00. 
Although  the  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  is  dispositive.  Specifically  not 
included  within  the  scope  of  this 
investigation  is  American  Water  Works 
Association  (AWWA)  specification 
water  and  sewage  pipe. 

As  discussed  in  the  preamble  to  the 
Department's  regulations  (62  FR  27323), 
we  are  setting  aside  a  period  for  parties 
to  raise  issues  regarding  product 
coverage.  The  Department  encourages 
all  parties  to  submit  such  comments  by 
February  20,  2001.  Comments  should  be 
addressed  to  Import  Administration's 
Central  Records  Unit  at  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington.  DC  20230.  The  period  of 
scope  considtations  is  intended  to 
provide  the  Department  with  ample 
opportunity  to  consider  all  comments 
and  consult  with  parties  prior  to  the 
issuance  of  the  preUminary 
determinations. 

Determination  of  Industry  Support  for 
the  Petitions 

Section  771(4)(A)  of  the  Act  defines 
the  "industry"  as  the  producers  of  a 
domestic  like  product.  Thus,  to 


determine  whether  the  petition  has  the 
requisite  industry  support,  the  statute 
directs  the  Department  to  look  to 
producers  and  workers  who  produce  the 
domestic  like  product.  The  International 
Trade  Commission  (ITC),  which  is 
responsible  for  determining  whether 
"the  domestic  industry"  has  been 
injured,  must  also  determine  what 
constitutes  a  domestic  like  product  in 
order  to  define  the  industry.  While  both 
the  Department  and  the  ITC  must  apply 
the  same  statutory  definition  regarding 
the  domestic  like  product  (section 
771(10)  of  the  Act),  they  do  so  for 
different  purposes  and  pursuant  to 
separate  and  distinct  authority.  In 
addition,  the  Department's 
determination  is  subject  to  limitations  of 
time  and  information.  Although  this 
may  result  in  different  definitions  of  the 
like  product,  such  differences  do  not 
render  the  decision  of  either  agency 
contrary  to  the  law.' 

Section  771(10)  of  the  Act  defines  the 
domestic  like  product  as  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  Thus,  the 
reference  point  from  which  the 
domestic  like  product  analysis  begins  is 
"the  article  subject  to  an  investigation," 
i.e.,  the  class  or  kind  of  merchandise  to 
be  investigated,  which  normally  will  be 
the  scope  as  defined  in  the  petition. 

Section  732(b)(1)  of  the  Act  requires 
that  a  petition  be  filed  on  behalf  of  the 
domestic  industry.  Section  732(c)(4)(A) 
of  the  Act  provides  that  a  petition  meets 
this  requirement  if  the  domestic 
producers  or  workers  who  support  the 
petition  accoimt  for:  (1)  At  least  25 
percent  of  the  total  production  of  the 
domestic  like  product;  and  (2)  more 
than  50  percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for,  or  opposition  to,  the 
petition.  Finally,  section  732(c)(4)(D)  of 
the  Act  provides  that  if  the  petition  does 
not  establish  support  of  domestic 
producers  or  workers  accounting  for 
more  than  50  percent  of  the  total 
production  of  the  domestic  like  product, 
the  administering  agency  shall:  (i)  Poll 
the  industry  or  rely  on  other 
information  in  order  to  determine  if 
there  is  support  for  the  petition  as 
required  by  subparagraph  (A),  or  (ii) 
determine  industry  support  using  a 
statistically  valid  sampling  method. 


'  See  Algoma  Steel  Corp.  Ltd.,  v.  United  States. 
688  F.  Supp.  639.  642-44  (CIT  1988);  High 
Information  Content  Flat  Panel  Displays  and 
Display  Glass  Therefore  from  fapan:  Final 
Determination:  Rescission  of  Investigation  and 
Partial  Dismissal  of  Petition.  56  FR  32376,  32380- 
81  Ouly  16, 1991). 


For  Mexico  and  Japan,  the  petitioners 
established  industry  support 
representing  over  50  percent  of  total 
production  of  the  domestic  like  product 
Therefore,  the  domestic  producers  or 
workers  who  support  the  petition 
account  for  at  least  25  percent  of  the 
total  production  of  the  domestic  like 
product,  and  the  requirements  of  section 
732(c)(4)(A)(i)  are  met.  Furthermore, 
because  the  Department  received  no 
opposition  to  the  petition,  the  domestic 
producers  or  workers  who  support  the 
petition  accoimt  for  more  than  50 
percent  of  the  production  of  the 
domestic  like  product  produced  by  that 
portion  of  the  industry  expressing 
support  for  or  opposition  to  the  petition. 
Thus,  the  requirements  of  section 
732(c)(4)(A)(ii)  are  also  met. 

Accordingly,  the  Department 
determines  that  the  petitions  were  filed 
on  behalf  of  the  domestic  industry 
within  the  meaning  of  section  732(b)(1) 
of  the  Act.  See  Industry  Support 
Attachment  to  the  Initiation  Checklist 

Mexico 

Normal  Value 

The  Mexican  producers  named  in  the 
petition  are  Procarsa  SA  de  CV, 
Productora  Mexicana  de  Tuberia  SA  de 
SV,  Tubacero  SA,  Tuberia  Laguna  SA  de 
CV,  and  Tubesa  SA  de  CV.  In  order  to 
calculate  normal  value  (NV),  the 
petitioners  provided  an  affidavit  and 
supporting  documentation  listing  home 
market  price  quotes  from  one  Mexican 
producer  for  merchandise  which  falls 
within  the  scope  of  the  petition.  These 
quotes  were  obtained  by  a  foreign 
market  researcher  during  the  period  of 
investigation.  Based  on  the  terms  of  the 
price  quotes,  petitioners  made  no 
adjustments  to  normal  value. 

Export  Price 

The  petitioners  based  export  price 
(EP)  on  average  unit  value  (AUV)  data 
gathered  from  IM-145  import  statistics. 
Using  the  month  of  September  2000, 
they  compared  the  one  HTSUS  ten-digit 
category  which  corresponds  to  the 
products  described  in  the  calculation  of 
NV.  Petitioners  maintain  that  this 
methodology  is  appropriate  because  the 
NV  was  based  on  price  quotes  which 
wouJd  be  most  contemporaneous  with 
September  entries.  For  the  purposes  of 
initiation,  the  Department  has  based  EP 
on  the  weighted-average  AUVs  for  the 
HTSUS  category  corresponding  to  the 
HTSUS  category  used  as  the  basis  for 
NV  using  all  available  data  for  the 
calendar  year  2000  {i.e.,  January  through 
November).  This  decision  is  consistent 
with  Department  practice  in  other  cases 
in  which  import  statistics  were  used  as 
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the  basis  for  EP.  See,  e.g.,  Initiation  of 
Antidumping  Duty  Investigations: 
Certain  Hot-Rolled  Carbon  Stee/  Flat 
Products  From  Argentina,  India, 
Indonesia,  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China  (the 
PRC),  Romania,  South  Africa,  Taiwan, 
Thailand,  and  Ukraine,  et.  al.,  65  PR 
77568.  77571  (December  12,  2000). 

Petitioners  then  deducted  an  amount 
for  foreign  inland  freight,  which  was  a 
simple  average  of  the  separate  freight 
quotes  from  a  Mexican  producer,  to 
arrive  at  a  net  EP.  However,  for  the 
purposes  of  initiation,  the  Department 
has  adjusted  petitioners'  foreign  inland 
freight  calculation.  Specifically,  we 
have  adjusted  for  the  difference  in 
distances  between:  (1)  The  rate  supplied 
by  petitioners;  and  (2)  the  distance 
between  the  Mexican  producer  from 
which  the  rates  were  obtained  and  the 
presiuned  ports  of  export  for  the 
merchandise,  based  on  the  actual  U.S. 
ports  of  entry.  See  Attachment  B  to  the 
Initiation  Checklist. 

Based  upon  the  comparison  of  EP  to 
NV,  the  petitioners'  estimated  dumping 
margin,  as  adjusted  by  the  Department, 
is  49.86  percent. 

Japan 

Normal  Value 

Pursuant  to  sections  773(a)(4),  773(b) 
and  773(e)  of  the  Act,  the  petitioners 
based  NV  for  sales  in  Japan  on  CV 
because  they  could  not  obtain 
coirespondLag  home  maricet  prices.  The 
petitioners  calculated  CV  by  using 
publicly  available  cost  information  from 
a  Japanese  producer,  information  from  a 
U.S.  surrogate,  and  other  sources.  The 
nmniint  calculated  for  CV  consisted  of 
COM  and  SG&A  expenses.  Consistent 
with  773(e)(2)  of  the  Act,  the  petitioners 
added  to  CV  an  amount  for  profit  which 
was  based  upon  a  Japanese  producer's 
financial  statements. 

Export  Price 

The  petitioners  were  unable  to  obtain 
specific  sales  or  offers  for  sale  of  subject 
merchandise  in  the  United  States. 
Therefore,  the  petitioners  based  EP  on 
the  average  imit  values  ("AUV")  for  one 
ten-digit  category  of  the  HTSUS 
accounting  for  approximately  40  percent 
of  in-scope  imports  for  consumption 
from  Japan.  The  petitioners  calculated 
the  import  AUV  using  the  reported 
quantity  and  customs  value  for  imports 
as  recorded  in  the  U.S.  Census  Bureau's 
official  IM-145  import  statistics.  In  their 
calculation  of  estimated  dumping 
margins,  the  petitioners  based  EP  on 
import  statistics  covering  the  first  three 
qxiarters  of  2000.  For  the  purposes  of 
initiation,  the  Department  has  based  EP 


on  the  weighted-average  AUVs  for  the 
HTSUS  category  corresponding  to  the 
HTSUS  category  used  as  the  basis  for 
NV  using  all  available  data  for  the 
calendar  year  2000  (i.e.,  January  through 
November).  This  decision  is  consistent 
with  Department  practice  in  other  cases 
in  which  import  statistics  were  used  as 
the  basis  for  EP.  See,  e.g..  Initiation  of 
Antidumping  Duty  Investigations: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  From  Argentina,  India, 
Indonesia.  Kazakhstan,  the  Netherlands, 
the  People's  Republic  of  China  (the 
PRC).  Romania.  South  Africa,  Taiwan, 
Thailand,  and  Ukraine,  et.  oJ.,  65  FR 
77568.  77571  (December  12,  2000).  We 
note  that  customs  import  value  as 
defined  by  Technical  Documentation  for 
US  Exports  and  Imports  of  Merchandi.se 
on  CD-ROM  excludes  U.S.  import 
duties,  freight,  insurance  and  other 
charges  incurred  in  bringing  the 
merchandise  to  the  United  States. 

Based  upon  the  comparison  of  EP  to 
CV,  the  petitioners  calculated  an 
estimated  dumping  margin  of  30.80 
percent. 

Fair  Value  Comparisons 

Based  on  the  data  provided  by  the 
petitioners,  there  is  reason  to  believe 
that  imports  of  LDLP  from  Mexico  and 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value. 

AllegQtions  and  Evidence  of  Material 
Injury  and  Causation 

The  petitions  allege  that  the  U.S. 
industry  producing  the  domestic  like 
product  is  being  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  the  individual  and  cumulated 
imports  of  the  subject  merchandise  sold 
at  less  than  NV.  The  petitioners  contend 
that  the  industry's  injured  condition  is 
evident  in  the  significant  increases  in 
imports  of  LDLP  from  Mexico  and 
Japan,  a  shrinking  portion  of  market 
share,  and  declining  volumes  in 
production,  shipment,  and  capacity 
utilization.  The  allegations  of  injury  and 
causation  are  supported  by  relevant 
evidence  including  U.S.  Customs  import 
data,  lost  sales,  and  pricing  information. 
We  have  assessed  the  allegations  and 
supporting  evidence  regarding  material 
injury  and  causation,  and  have 
determined  that  these  allegations  are 
properly  supported  by  accurate  and 
adequate  evidence  and  meet  the 
statutory  requirements  for  initiation  (see 
Initiation  Checklist  at  Attachment  II  Re: 
Material  Injury). 

Initiation  of  Antidumping  Investigations 

Based  upon  our  examination  of  the 
petitions  on  LDLP,  and  the  petitioners' 
responses  to  our  supplemental 


questionnaire  clarifying  the  petitions, 
we  have  found  that  they  meet  the 
requirements  of  section  732  of  the  Act. 
Therefore,  we  are  initiating 
antidumping  duty  investigations  to 
determine  whether  imports  of  LDLP 
frtim  Mexico  and  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Unless  this  deadline 
is  extended,  we  will  make  our 
preliminary  determinations  no  later 
than  140  days  after  the  date  of  this 
initiation. 

Distribution  of  Copies  of  the  Petitions 

In  accordance  with  section 
732(b)(3)(A)  of  the  Act,  a  copy  of  the 
public  version  of  each  petition  has  been 
provided  to  the  representatives  of  the 
governments  of  Mexico  and  Japan.  We 
will  attempt  to  provide  a  copy  of  the 
public  version  of  each  petition  to  each 
exporter  named  in  the  petition,  as 
appropriate. 

International  Trade  Commission 
Notification 

We  have  notified  the  ITC  of  our 
initiations,  as  required  by  section  732(d) 
of  the  Act. 

Preliminary  Determinations  by  die  ITC 

The  ITC  will  determine,  no  later  than 
February  24,  2001,  whether  there  is  a 
reasonable  indication  that  imports  of 
LDLP  from  Mexico  and  Japan  are 
causing  material  injury,  or  threatening 
to  cause  material  injury,  to  a  U.S. 
industry.  A  negative  ITC  determination 
for  any  cotintry  will  result  in  the 
investigation  being  terminated  with 
respect  to  that  country;  otherwise,  these 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  issued  and  pubUshed 
pursuant  to  section  777(i)  of  the  Act. 
Efiisctive  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  January  30,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  II. 

[FR  Doc.  01-4541  Filed  2-22-01;  8:45  am) 
BNJJNQ  CODE  3610-06-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

I  [C-47S-819] 

Certain  Pasta  From  Italy:  Rnai  Results 
of  the  Third  Countervailing  Duty 

Administrative  Review 

I 

[  AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

[  ACTION:  Notice  of  Final  Results  of 
Coimtervailing  Duty  Administrative 
Review. 

SUMMARY:  On  August  8,  2000,  the 
Department  of  Conunerce  published  in 
the  Federal  Register  its  preliminary 
1  results  of  the  third  administrative 
'  review  of  the  countervailing  duty  order 
on  certain  pasta  from  Italy  for  the  period 
January  1  through  December  31, 1998. 
'     Based  on  our  analysis  of  the 
I  comments  received,  and  the  decision  of 
'  the  Court  of  Appeals  for  the  Federal 
Circuit  in  Delverde  S.r.L.  v.  United 
1  States.  202  F.3d  1360  (Fed.  Cir.  2000) 
'  {"Delverde  m'),  the  Department  has 
reexamined  its  change  in  ownership 
analysis  and  methodology.  As  a  result, 
we  have  made  changes  to  Delverde's  net 
subsidy  rate.  We  have  also  revised 
Rummo's  and  Riscossa's  net  subsidy 
rate.  Therefore,  the  final  results  differ 
[  frt)m  the  preliminary  results.  The  final 
'  net  subsidy  rates  for  each  reviewed 
company  are  listed  below  in  the  section 
entitled  "Final  Results  of  Review." 

EFFECTIVE  DATE:  February  23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

[  Craig  Matney,  Annika  O'Hara,  Sally 
Hastings  or  Andrew  Covington,  AD/ 
CVD  Enforcement,  Group  I.  Office  1, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1780, 14th  Street 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  482-1778,  482-3798,  482-3464  or 
482-3534,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
Icitations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA"),  effective 
January  1, 1995  ("the  Act").  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Act.  In 
^addition,  unless  otherwise  indicated,  all 
icitations  to  the  Department's  regulations 
are  to  the  regiUations  codified  at  19  CFR 
351  (1998). 
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Background 

On  July  24,  1996,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (61 
FR  38544)  the  countervailing  duty  order 
on  certain  pasta  fitim  Italy. 

In  accordance  with  19  CFR 
351.213(b),  this  review  of  the  order 
covers  the  following  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested:  Delverde  S.p.A.  ("Delverde"); 
Tamma  Industrie  Alimentari  S.r.L. 
("Tamma");  Rummo  S.p.A.  Molino  e 
Pastaficio  ("Rummo");  and  Pastificio 
Riscossa  F.lli  Mastromauro  S.r.L. 
("Riscossa").  La  Molisana,  which  had 
requested  to  be  included  in  this  review, 
withdrew  its  request  on  October  14, 
1999.  Consequently,  the  Department 
rescinded  this  review  writh  respect  to  La 
Molisana.  (See  Certain  Pasta  from  Italy: 
Preliminary  Results  and  Partial 
Rescission  of  Countervailing  Duty 
Administrative  Review,  65  FR  48479 
(August  8,  2000)  {"Preliminary 
Results")).  This  review  covers  29 
programs. 

Since  the  publication  of  the 
Preliminary  Results  the  following  events 
have  occiured.  On  August  14,  2000,  the 
European  Union  ("EU")  submitted  its 
case  brief.  On  September  7,  2000,  the 
Government  of  Italy  ("GOI"),  the 
petitioners,  and  respondents  Delverde 
and  Tamma  submitted  case  briefs. 
Petitioners  and  respondents  Delverde 
and  Tamma  filed  rebuttal  briefs  on 
September  18.  2000.  Respondents 
Rummo  and  Riscossa  did  not  file  case 
or  rebuttal  briefs. 

On  October  5,  2000,  we  issued  a 
questionnaire  to  Delverde  regarding  its 
change  in  ownership;  we  received 
Delverde's  response  to  this 
questionnaire  on  October  23,  2000.  On 
October  13.  2000,  we  published  in  the 
Federal  Register  a  notice  extending  the 
due  date  for  issuing  these  final  results 
to  February  5,  2001  {see  Certain  Pasta 
from  Italy:  Notice  of  Extension  of  Time 
Ldmitfor  the  1998  Countervailing  Duty 
Administrative  Review,  65  FR  60911). 

On  December  27.  2000,  the 
Department  placed  on  the  record  of  the 
instant  case  a  copy  of  Delverde's 
response  to  a  supplemental 
questionnaire  regarding  its  change  of 
ownership  that  it  had  submitted  in  the 
remand  proceeding  pursuant  to  the 
September  27,  2000  order  fitjm  the  U.S. 
Court  of  International  Trade  ("CIT")  in 
Delverde  IE.  The  Department  did  not 
conduct  a  hearing  in  this  review 
because  none  was  requested. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 


in  packages  of  five  pounds  (2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  bom  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  fitim  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Instituto 
Mediterraneo  Di  Certificazione  ("IMC"), 
by  Bioagricoop  Scrl,  by  QC&I 
International  Services,  by  Ecocert  Italia, 
or  by  the  Conzorzio  per  \\.  Controllo  dei 
Prodotti  Biologici. 

The  merchandise  subject  to  review  is 
ourently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
{"HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  the  order  is  dispositive. 

Scope  Rulings 

The  Department  has  issued  the 
following  scope  rulings  to  date: 

(1)  On  August  25,  1997,  the 
Department  issued  a  scope  ruling  that 
miilticolored  pasta,  imported  in  kitchen 
display  bottles  of  decorative  glass  that 
are  sealed  with  cork  or  paraffin  and 
bound  with  raffia,  is  excluded  from  the 
scope  of  the  coimtervailing  duty  order. 
(See  August  25,  1997  memorandum 
from  Edward  Easton  to  Richard 
Moreleuid,  which  is  on  file  in  the 
Central  Records  Unit  ("CRU")  in  Room 
B-099  of  the  main  Commerce  building.) 

(2)  On  July  30, 1998,  the  Department 
issued  a  scope  ruling,  finding  that 
multipacks  consisting  of  six  one-pound 
packages  of  pasta  that  are  shrink- 
wrapped  into  a  single  package  are 
within  the  scope  of  the  countervailing 
duty  order.  (See  July  30,  1998  letter 
bom  Susan  H.  Kuhbach,  Acting  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Barbara  P.  Sidari, 
Vice  President,  Joseph  A.  Sidari 
Company,  Inc.,  which  is  on  file  in  the 
CRU.) 

(3)  On  October  26,  1998,  the 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  poimds  as  a  result  of 
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allowable  industry  tolerances  may  be 
within  the  scope  of  the  countervailing 
duty  order.  On  May  24, 1999,  we  issued 
a  final  scope  ruling  finding  that, 
effective  October  26,  1998,  pasta  in 
packages  weighing  or  labeled  up  to  (and 
including)  five  pounds  four  ounces  is 
within  the  scope  of  the  countervailing 
duty  order.  {See  May  24, 1999 
memorandum  from  John  Brinkmann  to 
Richard  Moreland,  which  is  on  file  in 
the  CRU.) 

Period  of  Review 

The  period  of  review  (POR)  for  which 
we  are  measuring  subsidies  is  from 
January  1  throu^  December  31,  1998. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  February  5,  2001  Issues  and 
Decision  Memorandum  ["Decision 
Memorandum")  from  Susan  H. 
Kuhbach,  Acting  Deputy  Assistant 
Secretary,  Import  Administration,  to 
Bernard  T.  Carreau,  fulfilling  the  duties 
of  Assistant  Secretary  for  Import 


Administration,  which  is  hereby 
adopted  by  this  notice.  Attached  to  this 
notice  as  Appendix  I  is  a  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded  in  the 
Decision  Memorandum.  Parties  can  find 
a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit.  Room  B-099 
of  the  Department.  In  addition,  a 
complete  version  of  the  Decision 
Memorandum  can  be  accessed  directly 
on  the  Internet  at  http://ia.ita.doc.gov/ 
fm/\mdeT  the  heading  "Italy."  The 
paper  copy  and  electronic  version  of  the 
Decision  Memorandum  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  and  the  Department's  revised 
change-in-ownership  approach  based  on 
the  Court's  ruling  in  Delverde  in,  we 
have  made  certain  changes  to  Delverde's 
net  subsidy  rate.  Also,  based  on  our 
analysis  of  the  GOI's  questionnaire 


responses,  one  of  which  was  received 
after  the  Preliminary  Results,  we  have 
revised  our  findings  and  calculation 
methodology  for  interest  subsidies 
received  by  Rummo  under  Law  598/94. 
These  changes  are  discussed  in  the 
relevant  sections  of  the  Decision 
Memorandum.  Lastly,  we  revised 
Riscossa's  overall  net  subsidy  rate  due 
to  a  clerical  error  discovered  by  the 
Department  since  the  Preliminary 
Results.  See  February  5,  2001 
Calculation  Memorandum  for  Riscossa, 
a  public  version  of  which  is  on  file  in 
room  B-099  of  the  Department's  main 
building. 

Final  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1  through  December  31, 1998, 
we  determine  the  net  subsidy  rates  for 
producers/exporters  under  review  to  be 
those  specifieid  in  the  chart  shown 
below. 


Company 


Ad  valorem  rate 
percent 


Detverde  S.p.ATDelveftJe  S.r.L  

Tamma  Industrie  Alimentari  S.r.L 

Pastifick)  Riscossa  F.lii  Mastromauro  S.r.L 
Rummo  S.p.A.  Molino  e  Pastifick) 


4.04 
3.63 
1.13 
0.71 


We  will  instruct  the  U.S.  Customs 
Service  ("Customs")  to  assess 
countervailing  duties  as  indicated 
above.  The  Department  will  also 
instruct  Customs  to  collect  cash 
deposits  of  estimated  coimtervailing 
duties  in  the  percentage  detailed  above 
of  the  f.o.b.  invoice  prices  on  all 
shipments  of  the  subject  merchandise 
from  the  producers/exporters  under 
review,  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
the  date  of  publication  of  the  final 
resiilts  of  this  administrative  review. 

The  cash  deposit  rates  for  all 
companies  not  covered  by  this  review 
are  not  changed  by  the  results  of  this 
review.  Thus,  we  will  instruct  Customs 
to  continue  to  collect  cash  deposits  for 
non-reviewed  companies,  except  Barilla 
G.  e  R.  F.m  S.p.A.  ("Barilla")  and 
Gruppo  Agricoltura  Sana  S.r.L. 
("Gruppo")  (which  were  excluded  from 
the  order  during  the  investigation),  at 
the  most  recent  rate  applicable  to  the 
company.  Accordingly,  the  cash  deposit 
rates  that  will  be  applied  to  non- 
reviewed  companies  covered  by  this 
order  are  those  established  in  the  Notice 
of  Counter\'ailing  Duty  Order  and 


Amended  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Pasta  from  Italy.  61  FR  38544 
(July  24, 1996),  Certain  Pasta  from  Italy: 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  63  FR  43905 
(August  17, 1998),  or  Amendment  of 
Final  Results  of  Countervailing  Duty 
Administrative  Review,  64  FR  51293 
(September  22,  1999),  whichever  notice 
provides  the  most  recently  published 
countervailing  duty  rates  for  companies 
not  reviewed  in  this  administrative 
review.  These  rates  shall  apply  to  all 
non-reviewed  companies  imtil  a  review 
of  a  company  assigned  these  rates  is 
completed.  In  addition,  for  the  period 
January  1  through  December  31, 1998, 
the  assessment  rates  applicable  to  all 
non-reviewed  companies  covered  by 
these  orders  are  the  cash  deposit  rates 
in  effect  at  the  time  of  entry,  except  for 
Barilla  and  Gruppo  (which  were 
excluded  from  the  order  during  the 
original  investigation). 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 


disclosed  under  APO  in  accordance 
with  19  CFR  351.301.  Timely  written 
notification  of  return  or  destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  February  5.  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix  I — Issues  discussed  in  the 
Decision  Memorandum 

L  Methodology  and  Background  Information 

1.  Change  in  Ownership 

2.  Subsidies  Valuation  Information 

A.  Benchmarks  for  Long-term  Loans  and 
Discount  Rates 

B.  Allocation  Period 

C.  Benefits  to  Mills 

3.  Affiliated  Parties 

n.  Analysis  of  Program 

1.  Programs  Previously  Determined  to  Confer 
Subsidies 
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A.  Law  64/86  Industrial  Development 
Grants 

B.  Law  488/92  Industrial  Development 
Grants 

C.  Law  183/76  Industrial  Development 
Grants 

D.  Industrial  Development  Loans  Under 
Law  64/86 

E.  Law  304/90  Export  Marketing  Grants 

F.  Social  Security  Reductions  and 
Exemptions-Sgravi 

G.  Law  598/94  Interest  Subsidies 
H.  Law  236/93  Training  Grants 

I.  European  Social  Fund 

J.  Export  Restitution  Payments 

2.  Programs  Determined  Not  To  Confer 

Countervailable  Subsidies  in  the  POR 
A.  Social  Security  Reductions  and 
Exemptions-Fiscalizzazione 

3.  Programs  Determined  to  Be  Not  Used 

Diuing  the  POR 

A.  Law  113/86  Training  Grants 

B.  Law  64/86  VAT  Reductions 

C.  Law  357/94  Tax  Benefits 

D.  Local  Income  Tax  ("ILOR")  Exemptions 

E.  Remission  of  Taxes  on  Export  Credit 
Insurance  under  Article  33  of  Law  227/ 

I        77 

I    F.  Export  Credits  under  Law  227/77 
G.  Capital  Grants  under  Law  675/77 
H.  Retraining  Grants  under  Law  675/77 
I.  Interest  Contributions  on  Bank  Loans 

under  Law  675/77 
J.  Interest  Grants  Financed  by  IRI  Bonds 
K.  Preferential  Financing  for  Export 

Promotion  under  Law  394/81 
L  Corporate  Income  Tax  ("IRPEG") 

Exemptions 
M.  Urban  Redevelopment  under  Law  181 
N.  Debt  Consolidation  Law  341/95 
O.  Interest  Contributions  under  Law  1329/ 

65 
P.  Grant  Received  Pursuant  to  the 

Conununity  Initiative  Concerning  the 

Preparation  of  Enterprises  for  the  Single 

Market  ("PRISMA") 
Q.  European  Agricultural  Guidance  and 

Guarantee  Fund  ("EAGGF") 
R.  European  Regional  Development  Fund 

("ERDF") 

m.  Analysis  of  Comment 

Comment  1:  European  Social  Fund 
Comment  2:  Change  of  Ownership 
Methodology  in  Preliminary 
Determination 
Comment  3:  Interpretation  of  Delverde  III 
Comment  4:  Use  of  the  Successor-in- 
interest  Test 
Conunent  5:  Shares  v.  Assets 
I  Conunent  6:  Subsidies  to  Delverde/ 

Analysis  of  Facts  on  the  Record 
FR  Doc.  01-4535  Filed  2-22-01;  8:45  am) 
MUJNa  COOK  3610-M-P 


OEPARTMENT  OF  COMMERCE 

Intsmational  Trad*  Administration 

Export  Trad*  Cortificats  of  Review 

JAQENCY:  International  Trade 
Administration,  Commerce. 


ACTKm:  Notice  of  initiation  of  process  to 
revoke  export  trade  certificate  of  review 
No.  97-00001. 

SUMMARY:  The  Secretary  of  Conmierce 
issued  an  export  trade  certificate  of 
review  to  Dairy  Marketing  Information 
Association.  Because  this  certificate 
holder  has  failed  to  file  an  aimual  report 
as  required  by  law,  the  Department  is 
initiating  proceedings  to  revoke  the 
certificate.  This  notice  summarizes  the 
notification  letter  sent  to  Dairy 
Marketing  Information  Association. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  (202)  482-5131.  This  is 
not  a  toll-fr«e  nimiber. 
SUPPLEMENTARY  INFORMATION:  Title  HI  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (15  U.S.C.  4011-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  m  ("the  Regulations")  are  found  at 
15  CFR  part  325.  Pursuant  to  this 
authority,  a  certificate  of  review  was 
issued  on  April  17, 1997  to  Dairy 
Marketing  Information  Association. 

A  certificate  holder  is  required  by  law 
(section  308  of  the  Act,  15  U.S.C.  4018) 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate.  The  aimual  report  is  due 
within  45  days  after  the  anniversary 
date  of  the  issuance  of  the  certificate  of 
review  (sections  325.14(a)  and  (b)  of  the 
Regulations).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  (Sections  325.10(a)  and 
325.14(c)  of  the  Regulations.) 

The  Department  of  Commerce  sent  to 
Dairy  Marketing  Information 
Association,  on  April  7,  2000,  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  on  June  1,  2000.  Additional 
reminders  were  sent  on  December  1 , 
2000  and  on  December  12,  2000.  The 
Department  has  received  no  written 
response  to  any  of  these  letters. 

On  February  16,  2001,  and  in 
accordance  with  section  325.10(c)(1)  of 
the  Regulations,  a  letter  was  sent  by 
certified  mail  to  notify  Dairy  Marketing 
Information  Association  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate.  The 
letter  stated  that  this  action  is  being 
taken  because  of  the  certificate  holder's 
&ilure  to  file  an  aimual  report. 

In  accordance  with  section 
325.10(c)(2)  of  the  Regulations,  each 
certificate  holder  has  thirty  days  from 
the  day  after  its  receipt  of  the 


notification  letter  in  which  to  respond. 
The  certificate  holder  is  deemed  to  have 
received  this  letter  as  of  the  date  on 
which  this  notice  is  published  in  the 
Federal  Register.  For  good  cause  shown, 
the  Department  of  Commerce  can,  at  its 
discretion,  grant  a  thirty-day  extension 
for  a  response. 

If  the  certificate  holder  decides  to 
respond,  it  must  specifically  address  the 
Department's  statement  in  the 
notification  letter  that  it  has  failed  to  file 
an  annual  report.  It  should  state  in 
detail  why  the  facts,  conduct,  or 
circumstances  described  in  the 
notification  letter  are  not  true,  or  if  they 
are,  why  they  do  not  warrant  revoking 
the  certificate.  If  the  certificate  holder 
does  not  respond  within  the  specified 
period,  it  will  be  considered  an 
admission  of  the  statements  contained 
in  the  notification  letter  (section 
325.10(c)(2)  of  the  Regulations). 

If  the  answer  demonstrates  that  the 
material  facts  are  in  dispute,  the 
Department  of  Commerce  and  the 
Department  of  Justice  shall,  upon 
request,  meet  informally  with  the 
certificate  holder.  Either  Department 
may  require  the  certificate  holder  to 
provide  the  documents  or  information 
that  are  necessary  to  support  its 
contentions  (section  325.10(c)(3)  of  the 
Regulations). 

The  Department  shall  publish  a  notice 
in  the  Federal  Register  of  the  revocation 
or  modification  or  a  decision  not  to 
revoke  or  modify  (section  325.10(c)(4)  of 
the  Regulations).  If  there  is  a 
determination  to  revoke  a  certificate, 
any  person  aggrieved  by  such  final 
decision  may  appeal  to  an  appropriate 
U.S.  district  court  within  30  days  from 
the  date  on  which  the  Department's 
final  determination  is  published  in  the 
Federal  Register  (sections  325.10(c)(4) 
and  325.11  of  the  Regulations). 

Dated:  February  16,  2001. 
Vanessa  Bachman, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 

[FR  Doc.  01-4464  Filed  2-22-01;  8:45  am) 
MLUNO  COM  asit-on-p 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepheric 
Administration 

P.D.021301E] 

South  Atlantic  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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action:  Notice  of  public  meetings. 

SUMMARY:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will 
hold  meetings  of  its  Snapper  Grouper 
Committee,  Spiny  Lobster  Committee, 
Marine  Reserves  Committee,  Advisory 
Panel  Selection  Committee  (Closed 
Session),  Highly  Migratory  Species 
Conmiittee,  and  Shrimp  Committee.  The 
Council  will  also  hold  joint  meetings  of 
the  Snapper  Grouper  Committee  and  the 
Wreckfish  Advisory  Panel,  Controlled 
Access  Committee  and  the  Rock  Shrimp 
Advisory  Panel,  and  a  joint  meeting  of 
the  Executive  and  Finance  Committees. 
There  will  also  be  a  full  Coimcil 
Session.  Public  comment  periods  will 
be  held  during  some  of  the  meetings. 
DATES:  The  meetings  will  be  held  in 
March  2001.  See  SUPPLEMENTARY 
MFORMATION  for  specific  dates  and 
times. 

AOORESSES:  The  meetings  will  be  held  at 
the  ]ekyll  Island  Club  Hotel,  371 
Riverview  Drive,  Jekyll  Island,  GA 
31527;  Telephone:  800-535-9547  or 
912-635-2600,  Fax:  912-635-2818. 

Copies  of  the  documents  are  available 
from  Kim  Iverson,  Public  Information 
Officer,  South  Atlantic  Fishery 
Management  Council,  Chie  Southpark 
Circle,  Suite  306,  Charleston,  SC  29407- 
4699. 

FOR  FURTHER  INFORMATK)N  CONTACT:  Kim 
Iverson,  PubUc  Information  Officer; 
telephone:  843-571-4366;  fax:  843- 
769—4520;  email:  kim.iverson@noaa.gov. 
SUPPlfMEfTTARY  INFORMATION: 

Meeting  Dates 

1.  Snapper  Grouper  Committee 
Meeting:  March  5,  2001, 1:30  p.m.  to 
5:30  p.m. 

A  public  scoping  meeting  on 
Amendment  13  to  the  Snapper  Grouper 
FMP  addressing  permit  transfers,  SFA 
provisions,  and  Section  7  consultation 
will  be  held  beginning  at  1:30  p.m.  A 
document  regarding  this  issue  is 
available  from  the  Council  office  (see 
AOORESSES). 

Immediately  following  the  public 
comment  period,  the  Snapper  Grouper 
Committee  will  meet  to  review  public 
hearing  comments  on  the  use  of 
powerhead  gear,  develop 
recommendations  for  framework 
measures  on  the  use  of  powerheads  as 
appropriate;  review  the  status  of  the 
peer  review  concerning  red  porgy 
assessment  and  projections,  the  stock 
status  for  snowy  grouper  and  golden 
tilefish,  and  SFA  issues;  review  the 
Snapper  Grouper  Assessment  Group 
report  and  recommendations;  and 
develop  preliminary  directions  to  staff 
as  appropriate. 


2.  Joint  Snapper  Grouper  Committee 
and  Wreckfish  Advisory  Panel  Meeting: 
March  6.  2001.  8:30  a.m.  to  10:30  a.m. 

The  Snapper  Grouper  Committee  Mali 
meet  jointly  with  the  Wreckfish 
Advisory  Panel  to  develop 
reconmiendations  for  wreckfish  TAG 
and  wreckfish  framework  actions  as 
needed. 

3.  Spiny  Lobster  Committee  Meeting: 
March  6, 2001.  10:30  a.m.  to  12:00 
noon. 

A  public  scoping  meeting  will  address 
issues  in  Amendment  7  including 
tailing  permits  and  management 
structiue.  The  Spiny  Lobster  Conmiittee 
will  meet  to  review  a  draft  options 
paper  for  Amendment  7  to  the  Spiny 
Lobster  FMP  and  develop 
recommendations.  A  document 
regarding  this  issue  is  available  from  the 
Coimcil  office  (see  AOORESSES). 

4.  Marine  Reserves  Committee 
Meeting:  March  6.  2001.  1:30  p.m.  to 
3:30  p.m. 

The  Marine  Reserves  Committee  will 
meet  to  hear  a  report  on  Marine 
Protected  Areas;  the  status  of  the 
Coimcil's  Memorandum  of 
Understanding  (MOU)  with  Gray's  Reef 
National  Marine  Sanctuary;  discuss  any 
necessary  updates  to  the  NMFS  White 
Paper  on  marine  reserves;  review  a 
marine  reserves  pre-scoping  dociiment; 
and  hear  an  update  on  the  Gulf  closed 
area  lawsuit  from  NOAA  General 
Coimsel. 

5.  Advisory  Panel  Selection 
Committee  Meeting  (Closed  Session): 
March  6.  2001,  3:30  p.m.  to  5:30  p.m. 

The  Advisory  Panel  Selection 
Committee  will  meet  to  review 
membership  applications  and  develop 
recommendations . 

6.  TfigWy  Migratory  Species 
Committee  Meeting:  March  7.  2001,  8:30 
a.m.  to  10:30  a.m. 

The  Highly  Migratory  Species 
Committee  will  meet  to  hear  a 
presentation  on  NMFS'  Highly 
Migratory  Species  (HMS)  activities, 
review  the  status  of  the  HMS  and 
Billfish  Advisory  Panels,  and  discuss 
Coimcil  interaction  with  the  NMFS's 
HMS  program. 

7.  Shrimp  Committer  Meeting;  March 
7.  2001.  10:30  a.m.  to  12:00  noon  and 

1 .30  p.m.  to  3iX)  p.m. 

A  Public  Scoping  Meeting  on 
Amendment  6  to  the  Shrimp  FMP  wiU 
be  held  beginning  at  10:30  a.m.  Items 
under  consideration  include  permits, 
night  time  closures  and  trawl  size 
restrictions.  A  scoping  document  is 
available  from  the  Council  office  (see 
AOORESSES).  The  Committee  will 
establish  sites  for  additional  scoping 
meetings. 


Beginning  at  1:30  p.m.,  the  Committee 
will  discuss  options  for  Amendment  6 
and  provide  directions  to  staff.  The 
Committee  will  also  review  the  status  of 
NMFS  observer  coverage  for  the  rock 
shrimp  fishery  and  the  condition  of 
over-wintering  shrimp  stocks  and  take 
action  as  appropriate. 

8.  foint  Controlled  Access  Committee 
and  Rock  Shrimp  Advisory  Panel 
Meeting:  March  7,  2001,  3:00  p.m.  to 
5i)0  p.m.  and  March  8,  2001,  8:30  a.m. 
to  10:30  a.m. 

At  the  March  7  meeting,  the 
Controlled  Access  Committee  will  meet 
jointly  with  the  Rock  Shrimp  Advisory 
Panel  (AP)  to  review  the  rock  shrimp 
limited  access  options  paper  and 
develop  advisory  panel 
recommendations.  A  scoping  document 
is  available  frt)m  the  Council  office  (see 
AOORESSES). 

At  the  March  8  meeting,  the 
Committee  and  the  AP  will  develop 
recommendations  for  a  draft 
amendment  addressing  limited  entry 
and  approve  them  for  public  hearing. 

9.  Joint  Executive/Finance  Committee 
Meeting:  March  8,  2001,  10:30  a.m.  to 
12:00  noon 

The  Executive  Conmiittee  will  meet 
jointly  with  the  Finance  Committee  to 
hear  a  report  on  the  Chairmen's  and 
Executive  Director's  budget  meeting 
with  NMFS,  discuss  staff  proposals  for 
additional  funding,  approve  amending 
$65,000  into  the  current  budget  and 
discuss  NMFS  response  on  the 
Operations  Plan. 

10.  Council  Session:  March  8.  2001. 
1 .30  p.m.  to  5:00  p.m. 

From  1:30  p.m.  to  1:45  p.m.,  the 
Council  will  have  a  Call  to  Order, 
introductions  and  roll  call,  adoption  of 
the  agenda,  and  approval  of  the 
November/December  2000  meeting 
minutes. 

From  1:45  p.m.  to  2:30  p.m.,  the 
Council  will  hear  a  report  from  the 
Snapper  Grouper  Committee.  Beginning 
at  1:45  p.m.,  a  public  comment  period 
will  be  held  to  (1)  address  any  proposed 
framework  changes  to  the  Snapper 
Grouper  FMP  addressing  the  use  of 
powerhead  gear  by  divers  off  the  East 
Coast  of  Florida  and  (2)  set  the  annual 
wreckfish  TAG  or  other  wreckfish 
framework  actions.  The  Council  will 
then  make  a  decision  on  the  framework 
actions.  A  framework  document 
addressing  these  issues  is  available  from 
the  Council  office  (see  AOORESSES). 

From  2:30  p.m.  to  3:00  p.m.,  the 
Council  will  hear  a  report  from  the 
Shrimp  Committee.  Beginning  at  2:30,  a 
public  comment  period  will  be  held  on 
any  proposed  framework  changes  to  the 
Shrimp  FMP  as  a  result  of  over- 
wintering shrimp  mortalities.  Following 
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[the  comment  period,  the  Council  will 

gecide  on  framework  action.  A 
ocument  regarding  this  issue  is 
available  from  the  Council  office  (see 
AOORESSES). 

From  3:00  p.m.  to  4:00  p.m.,  a  Public 
Scoping  Meeting  will  be  held  beginning 
at  3:00  p.m.  to  address  (1)  a  coral 
framework  action  to  establish  additional 
Habitat  Areas  of  Particular  Concern  and 
(2)  the  development  of  a  comprehensive 
FMP  amendment  addressing  permit 
renewal  timeframes,  operator  permits,  a 
Consolidated  controlled  access  system 
bnd  the  Atlantic  Coast  Cooperative 
Statistics  Program's  (ACCSP)  permits 
and  reporting.  A  scoping  document 
addressing  these  issues  is  available  frt>m 
the  Council  office  (see  AOORESSES). 

From  4:00  p.m.  to  4:15  p.m.,  the 
Council  will  hear  a  report  irom  the 
Spiny  Lobster  Committee. 
I    From  4:15  p.m.  to  4:30  p.m.,  the 
Council  will  hear  a  report  from  the 
Marine  Reserves  Committee  and  make 
•ny  required  modifications  to  the  MOU 
between  the  Council  and  Gray's  Reef 
National  Marine  Sanctuary. 

From  4:30  p.m.  to  4:45  p.m.,  the 
Council  will  hear  a  report  from  the 
Highly  Migratory  Species  Committee. 

From  4:45  p.m.  to  5:00  p.m.,  the 
Council  will  hear  a  report  from  the 
Controlled  Access  Committee  and 
approve  draft  Amendment  5  to  the 
Shrimp  Fh^,  addressing  rock  shrimp 
limited  access,  for  the  public  hearing. 

From  5:00  p.m.  to  5:30  p.m.,  the 
Council  will  hear  a  report  on  die  joint 
meeting  of  the  South  Atlantic  Fishery 
Management  Council,  Gulf  of  Mexico 
Fishery  Management  Council  and  the 
Caribbean  Fishery  Management  Council 
regarding  the  Dolphin/Wahoo  FMP  and 
take  any  action  required. 

11.  Council  Session:  March  9.  2001. 
8:30  a.m.  to  12:00  noon 

From  8:30  a.m.  to  9:00  a.m.,  the 
Council  will  hear  a  report  from  the 
Advisory  Panel  Selection  Committee 
and  appoint  new  advisory  panel 
members  (closed  session). 

From  9:00  a.m.  to  9:15  a.m.,  the 
Council  will  hear  a  report  from  the  joint 
Executive  and  Finance  Committee  and 
approve  amending  the  $65,000  into  the 
current  budget. 

From  9:15  a.m.  to  10:15  a.m.,  the 
Council  will  discuss  and  make 
recommendations  on  potential  changes 
to  NMFStfinal  rule  regarding  allowable 


From  10:15  a.m.  to  10:30  a.m.,  the 
Council  will  hear  an  update  on 
economic  activities  and  issues. 

From  10:30  a.m.  to  10:45  a.m.,  the 
Council  will  hear  an  update  on  social 
activities  and  issues. 


From  10:45  a.m.  to  11:00  a.m.,  the 
Council  will  hear  an  update  on  the 
ACCSP. 

From  11:00  a.m.  to  11:15  a.m.,  the 
Council  will  hear  a  report  on  the 
Ecosystem  Management  Workshop. 

From  11:15  a.m.  to  11:30  a.m.,  toe 
Council  will  hear  status  reports  from 
NMFS  on  the:  2000/2001  Mackerel 
Framework,  resubmitted  Calico  Scallop 
FMP,  resubmitted  Sargassum  FMP, 
Golden  Crab  Amendment  3,  and 
Dolphin  Emergency  Rule  request.  The 
Council  will  also  hear  NMFS  status 
reports  on  landings  for  AUantic  king 
mackerel,  Gulf  king  mackerel,  Atlantic 
Spanish  mackerel,  snowy  grouper  & 
golden  tilefish,  wreckfish,  greater 
amberjack  and  south  Atlantic 
octocorals. 

From  11:30  a.m.  to  12:00  noon,  the 
Council  will  hear  agency  and  liaison 
reports,  and  discuss  other  business  and 
upcoming  meetings. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305  (c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  the  Council  office 
(see  AOORESSES)  by  February  26,  2001. 

Dated:  February  20,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrice. 
[PR  Doc.  01-4532  Filed  2-22-01;  2:43  pm] 

BHJJNQ  CODE  tSMt-ii  -S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanlc  and  Atmospheric 
AdmlnlatratkNi 

P.D.  020701  A] 

Marine  Mammals;  Permit  No.  779-1339- 
00 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 


SUMMARY:  Notice  is  hereby  given  that 
Southeast  Fisheries  Science  Center, 
National  Marine  Fisheries  Service,  75 
Virginia  Beach  Drive,  Miami,  FL  33149 
(Principal  Investigator:  Dr.  Keith  D. 
MuUin)  has  been  issued  an  amendment 
to  scientific  research  Permit  No.  779- 
1339-02. 

AOORESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Regional  Administrator,  Southeast 
Region,  NMFS,  9721  Executive  Center 
Drive  North,  St.  Petersburg,  FL  33702- 
2432  (813/570-5312);  and 

Regional  Administrator,  Northeast 
Region,  NMFS,  One  Blackburn  Drive. 
Gloucester,  MA  01930,  (978/281-9250). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Tammy  Adams,  301/ 
713-2289. 

SUPPt^MENTARY  INFORMATION:  On 

September  13,  2000.  notice  was 
published  in  the  Federal  Register  (65  FR 
55224)  that  an  amendment  of  Permit  No. 
779-1339,  issued  July  8,  1997  (62  FR 
38069),  had  been  granted  to  the  above- 
named  organization.  The  requested 
amendment  was  been  granted  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216)but 
did  not  include  an  increase  in  takes  for 
endangered  species.  This  amendment  is 
granted  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1361  et  seq.)  and 
the  regulations  governing  endangered 
and  threatened  species  (50  CFR  parts 
222-227). 

Permit  779-1339  authorized  the 
Holder  to:  (1)  harass  cetaceans  for  the 
purpose  of  estimating  abundance, 
collecting  behavioral  data,  photography 
and  biopsy  sampling,  and  (2)  collect  and 
import  biopsy  tissue  samples  taken  with 
a  projectile  dart  from  cetaceans.  This 
amendment  increased  the  number  of 
humpback  whale  biopsy  samples  that 
could  be  taken  annually. 

Issuance  of  this  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit  (1)  was  applied 
for  in  good  faith,  (2)  will  not  operate  to 
the  disadvantage  of  the  endangered 
species  which  is  the  subject  of  this 
permit,  and  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  ESA. 
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Dated:  February  20.  2001. 
Eugene  Nitta. 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-4518  Filed  2-22-01;  8:45  am] 
■UJNQ  COOK  3S1»-3a-S 

DEPARTMEKT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Administration 

[LD.  0108018] 

Marina  Mammals;  Ria  No.  47^-1433- 
02. 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit  amendment. 

summary:  Notice  is  hereby  given  that 
Permit  No.  473-1433-01,  issued  to 
Janice  Straley,  University  of  Southeast 
Alaska,  1332  Seward  Avenue,  Sitka, 
Alaska  99835-9498,  was  amended. 
ADDRESSES:  The  amendment  and  related 
dociunents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices:  Permits  and 
Documentation  Division,  Office  of 
Protected  Resources,  NMFS,  1315  East- 
West  Highway,  Room  13130,  Silver 
Spring,  MD  20910  (301/713-2289);  and 
Regional  Administrator,  Alaska  Region, 
NMFS.  709  West  9th  Street,  4*  Floor, 
Juneau,  Alaska  99801.  (907/586-7221). 
FOR  FURTHER  INFORMATION  CONTACT:  Jill 
Lewandowski,  301/713-2289. 
SUPIt^MENTARY  INFORMATION:  On  August 
15,  2000,  notice  was  published  in  the 
Federal  Register  (65  FR  49785)  that  an 
amendment  of  Permit  No.  473-1433, 
issued  December  23, 1997  (62  FR 
67052),  had  been  requested  by  the 
above-named  individual.  The  requested 
amendment  has  been  granted  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.),  the  Regulations 
Governing  the  Taldng  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA;  16  U.S.C.  1531  et  seq.), 
and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangereid  and  threatened  species  (50 
CFR  222-226). 

The  permit  has  been  amended  to 
authorize:  (1)  100  sperm  whale  takes 
[Physeter  catodon)  by  photo- 
identification;  (2)  5  sperm  whale  takes 
by  suction  cup  tagging  for  critter  cam; 
and  (3)  25  sperm  whale  takes  for 
harassment  incidental  to  suction  cup 


tagging  with  critter  cam.  No  comments 
were  received  from  the  public  on  this 
permit  amendment. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit  (1)  was  applied  for  in  good 
faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit,  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  February  16,  2001. 
Eugene  T.  NitU. 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01-4519  Filed  2-22-01;  8:45  am] 

MLUNG  CODE  3S10-22-S 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Sacretary 

Defense  Science  Board 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  Precision  Targeting 
will  meet  in  closed  session  March  29- 
30,  2001;  April  19-20,  2001;  May  10-11, 
2001;  June  14-15,  2001;  and  July  26-27, 
2001,  at  SAIC,  4001  N.  Fairfax  Drive, 
Arlington,  VA  22201.  The  Task  Force 
will  examine  the  full  range  of  the 
precision  weapons  targeting  in  tactical 
military  operations,  from  target 
execution,  location,  and  identification 
through  mission  execution  and  damage 
assessment.  Target  types  will  include 
fixed  installations  and  both 
transportable  and  mobile  military  force 
elements. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  The 
Task  Force  will  review:  All  planned 
precision  weapons  programs  and 
prociuements  to  determine  the  degree  to 
which  these  weapons  are  compatible 
with  targeting  requirements  for  different 
target  classes;  the  degree  to  which 
existing  and  planned  reconnaissance 
and  surveillance  assets  are  used  to 
effectively  develop  target  sets,  real  time 
targeting  data  and  perform  battle 
damage  assessment  under  varied 
degrees  of  cover,  concealment  and 
deception;  our  ability  to  identify  and 
precisely  locate  targets  while 
minimizing  false  alarms  using  automatic 
target  recognition  techniques  and 


precision  location  technologies;  and  our 
ability  to  attack  moving  targets. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act; 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)  (1),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  February  16,  2001. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  01-4482  Filed  2-22-01;  8:45  am] 

BILUNG  CODE  S001-10-M 

DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Defense  Science  Board 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Managed 
Information  Dissemination  Follow-On 
Initiative  will  meet  in  closed  session  on 
February  22-23,  2001,  at  SAIC,  4001  N. 
Fairfax  Drive,  Arlington,  VA.  The  Task 
Force  will  review  the  need  and 
feasibility  of  a  coordinated  information 
dissemination  capability  within  the  U.S. 
Government  encompassing  tactical, 
operational,  and  strategic  information. 
Specifically,  they  will  investigate: 
detailed  and  actionable 
recommendations  with  respect  to 
enabling  "channels"  and  establishing 
appropriate  "brand  identity";  DoD's  role 
in  a  U.S.  strategic  information 
dissemination  capability;  policy,  legal, 
and  economic  issues  hindering  U.S. 
capabilities;  and  identify  new  and 
emerging  technologies  capable  of 
enhancing  U.S.  capabilities. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  review  and 
evaluate  the  Department's  ability  to 
provide  information.  , 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92—463,  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  this  Hiefense  Science  Board 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)  (1).  and  that  accordingly 
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this  meeting  will  be  closed  to  the 
public. 

Due  to  critical  mission  requirements 
and  the  limited  timeframe  to 
Accomplish  this  review,  there  is 
insufficient  time  to  provide  timely 
tiotice  required  by  section  10(c)(2)  of  the 
Federal  Advisory  Committee  Act  and 
Subsection  101-6.1015(b)  of  the  GSA 
t^inal  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  Part 
101-6,  which  further  requires 
publication  at  least  15  calendar  days 
prior  to  this  meeting. 

Dated:  February  16,  2001. 
t-M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  01-4483  Filed  2-22-01;  8:45  am] 
Mjjno  code  sooi-ia-« 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

befenae  Science  Board 

AcnON:  Notice  of  Advisory  Committee 
meetings. 


fUMMARY:  The  Defense  Science  Board 
CDSB)  Task  Force  on  Chemical  Warfare 
Defense  will  meet  in  closed  session  on 
April  10,  2001,  and  April  24,  2001,  at 
SAIC,  4001  N.  Fairfax  Drive,  Arlington, 
VA  22201.  The  Task  Force  will  assess 
the  possibility  of  controlling  the  risk 
and  consequences  of  a  chemical  warfare 
(CW)  attack  to  acceptable  national 
security  levels  witUn  the  next  five 
years. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  assess  current 
national  security  and  military  objectives 
with  respect  to  CW  attacks;  CW  threats 
that  sigidficantly  challenge  these 
objectives  today  and  in  the  future;  the 
basis  elements  (R&D,  materiel, 
acquisition,  personnel,  training, 
leadership)  required  to  control  risk  and 
consequences  to  acceptable  levels, 
including  counter-proliferation; 
intelligence,  warning,  disruption; 
tactical  detection  and  protection  (active 
and  passive);  consequence  management; 
attribution  and  deterrence;  and  policy. 
The  Task  Force  will  also  assess  the 
testing  and  evaluation  necessary  to 
demonstrate  and  maintain  the  required 
capability  and  any  significant 
mpediments  to  accomplishing  this  goal. 


In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  U),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  February  16,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-4484  Filed  2-22-01;  8:45  am] 
BIUMQ  COOe  S001-1IMI 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Intelligence  Needs 
for  Homeland  Defense — FoUow-On 
Initiative  will  meet  in  closed  session  on 
February  27-28,  2001;  March  27-28, 
2001;  and  April  24-25,  2001,  at 
Strategic  Analysis,  Inc.,  3601  Wilson 
Boulevard,  Arlington,  VA  22201.  This 
Task  Force  will  explore  the  intelligence 
ramifications  posed  by  a  changing 
spectrum  of  threat  regimes,  including 
biological,  chemical,  information, 
nuclear,  and  radiological  weapons. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will:  consider  the 
broad  spectrum  of  intelligence  issues 
from  early  threat  detection  to 
deterrence,  through  response — 
including  attribution;  evaluate  the 
collection  and  analysis  of  target-related 
information  and  weapon  unique 
information;  examine  the  role  of 
HUMINT  against  these  missions  as  well 
as  the  technology  that  the  HUMINT 
collectors  need  to  be  equipped  with; 
consider  strategic  indications  and 
warning  and  tactical  warning 
dissemination  and  how  the  two  need  to 
be  merged;  analyze  methodology  to 
correlate  large  data  flows  spatially 
temporally  and  functionally  (Low  SNR); 
and  assess  the  robustness  of  today's 
intelligence  apparatus  for  coping  with 
these  challenges. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 


Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  these  E)efense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552(c)(1),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
Subsection  101-€.1015(b)  of  the  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  Part 
101-6,  which  further  requires 
publication  at  least  1 5  calendar  days 
prior  to  the  meeting  of  the  Task  Force. 

Dated:  February  16,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  01-4485  Filed  2-22-01;  8:45  am) 

BIUJNO  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defenae  Science  Board;  Meetings 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Training  for  Future 
Conflicts  will  meet  in  closed  session  on 
February  28,  2001,  at  SAIC,  4001  N. 
Fairfax  Drive,  Arlington,  VA  22201. 
This  Task  Force  will  focus  on 
identifying  and  characterizing  what 
education  and  training  are  demanded  by 
Joint  Vision  2010/2020,  and  will 
address  the  development  and 
demonstration  time  phasing  over  the 
next  two  decades  for  the  combined  triad 
of  technology  modernization, 
operational  concepts,  and  training. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  also  identify 
those  approaches  and  techniques  that 
potential  enemies  might  take  that  could 
prepare  them  to  revolutionize  their 
warfare  capabilities,  thereby  achieving  a 
training  surprise  against  the  U.S.  or  its 
allies.  This  review  will  include,  but  not 
be  limited  to,  unique  training/education 
developments  which  might  be  spawTied 
by  allies  or  an  adversary,  training 
techniques  and  methodologies  which 
might  be  transferred  from  tibe  U.S.  or 
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through  third  parties,  and  finally,  the 
possibilities  emerging  as  a  result  of  the 
globalization  of  military  and 
information  technologies,  related 
commercial  services  and  their 
application  by  other  nations. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  n),  it  has  been  determined  that  this 
Defense  Science  Board  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
subsection  101-6.1015(b)  of  the  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  part 
101-6,  which  further  requires 
publication  at  least  15  calendar  days 
prior  to  the  meeting  of  the  Task  Force. 

Dated:  February  16,  2001. 
LM.  Bymua, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  01-4486  Filed  2-22-01 :  8:45  am) 

MJJNQ  COM  8001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defenee  Science  Board;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Defense  Science  & 
Technology  (S&T)  will  meet  in  closed 
session  on  March  1-2,  2001;  March  29- 
30,  2001;  May  3-4,  2001;  Jime  7-8. 
2001;  June  28-29.  2001;  and  July  26-27. 
2001.  at  SAIC,  4001  N.  Fairfax  Drive. 
Arlington,  VA.  The  Task  Force  will 
address  the  issues  involved  in  assiiring 
that  the  U.S.  continues  to  gain  access  to 
and  develop  technology  from  which  to 
gain  militaiy  advantage. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition.  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  consider:  future 
technologies  that  should  be  developed 
and  exploited  for  military  applications, 
particularly  potential  technologies  that 
provide  the  U.S.  military  an  asjrmmetric 
advantage  in  confbct,  in  deployment, 
and  at  home;  the  appropriate  mix  of  in- 


house.  contractor,  university  and 
commercial  providers  of  basic  and 
applied  research  and  of  advanced 
development;  how  DoD  can  leverage 
technology  that  is  under  development 
and  produced  globally  in  commercial 
industry,  as  well  as  that  which  is  being 
discovered  and  demonstrated  in  the 
S&T  programs  funded  by  both  other  U.S. 
agencies  and  other  nations;  the  situation 
of  and  the  contribution  of  the  DoD 
laboratories  in  this  changing  world;  and 
how  to  maintain  excellence  in  in-house 
S&T  endeavors. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  Law  92-463.  as  amended  (5  U.S.C. 
App.  n),  it  has  been  determined  that 
these  Defense  Board  meetings,  concern 
matters  listed  in  5  U.S.C.  552b(c)(l),  and 
that  accordingly  these  meetings  will  be 
closed  to  the  public. 

Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
subsection  101-6.1015(b)  of  the  GSA 
Final  rule  on  Federal  Advisory 
Committee  Management,  41  CFR  part 
101-6,  which  further  requires 
publication  at  least  15  calendar  days 
prior  to  the  meeting  of  the  Task  Force. 

Dated:  February  16.  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  01-4487  Filed  2-22-01;  8:45  am] 

BHJJNO  COM  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board;  Meeting 

ACTION:  Notice  of  Advisory  Committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Defense  Science  & 
Technology  (S&T)  will  meet  in  closed 
session  on  March  1-2,  2001;  March  29- 
30,  2001:  May  3-4.  2001;  Jime  7-8, 
2001;  June  28-29,  2001;  and  July  26-27, 
2001,  at  SAIC,  4001  N.  Fairfax  Drive, 
Arlington,  VA.  The  Task  Force  will 
address  the  issues  involved  in  assuring 
that  the  U.S.  continues  to  gain  access  to 
and  develop  technology  from  which  to 
gain  military  advantage. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Etepartment  of  Defense.  At 


these  meetings,  the  Defense  Science 
Board  Task  Force  will  consider:  future 
technologies  that  should  be  developed 
and  exploited  for  military  applications, 
particularly  potential  technologies  that 
provide  the  U.S.  military  an  asymmetric 
advantage  in  conflict,  in  deployment, 
and  at  home;  the  appropriate  mix  of  in- 
house,  contractor,  university  and 
commercial  providers  of  basic  and 
applied  research  and  of  advanced 
development;  how  DoD  can  leverage 
technology  that  is  under  development 
and  produced  globally  in  commercial 
industry,  as  well  as  that  which  is  being 
discovered  and  demonstrated  in  the 
S&T  programs  funded  by  both  other  U.S. 
agencies  and  other  nations;  the  situation 
of  and  the  contribution  of  the  DoD 
laboratories  in  this  changing  world;  and 
how  to  maintain  excellence  in  in-house 
S&T  endeavors. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  as  amended  (5 
U.S.C.  App.  n),  it  has  been  determined 
that  these  Defense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
subsection  101-6.1015(b)  of  the  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  part 
101-6,  which  furdier  requires 
publication  at  least  15  calendar  days 
prior  to  the  meeting  of  the  Task  Force. 

Dated:  February  15.  2001. 
L^.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  01^1488  Filed  2-22-01;  8:45  am] 

BILUNO  COM  5001-10-M 


DEPARTMENT  OF  DEFENSE 

National  Reconnaissance  Office, 
Privacy  Act  of  1974;  System  of 
Records 

agency:  National  Reconnaissance 

Office. 

ACTION:  Notice  to  add  a  system  of 

records. 

SUMMARY:  The  National  Reconnaissance 
Office  is  adding  a  system  of  records 
notice  to  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974,  (5 
U.S.C.  552a),  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
March  26,  2001  unless  comments  are 
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received  which  result  in  a  contrary 
determination. 

ADDRESSES:  National  Reconnaissance 
Office,  14675  Lee  Road  Chantilly.  VA 
20151-1715. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Freimann  at  (703)  808-5029. 
SUPPLEMENTARY  INFORMATION:  The 
National  Reconnaissance  Office  systems 
of  records  notices  subject  to  the  Privacy 
Act  of  1974.  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  of  1974,  as  amended,  was 
[submitted  on  February  14,  2001,  to  the 
House  Committee  on  Government 
|Reform,  the  Senate  Committee  on 
IGovemmental  Affairs,  and  the  Office  of 
Management  and  Budget  (OMB) 
.pursuant  to  paragraph  4c  of  Appendix  I 
Ito  OMB  Circular  No.  A-130,  'Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,'  dated 
February  8,  1996  (February  20, 1996.  61 
FR  6427). 

Dated:  February  16,  2001. 
L.M  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 


|qn' 


irto-is 


SYSTEM  NAME: 

,  Facility  Security  Files. 

IBVSTEM  LOCATION: 

Management  Services  and  Operations, 
Customer  Seciu"ity  Services/ 
Headquarters  Security  Services  Group 
National  Reconnaissance  Office,  14675 
Lee  Road,  Chantilly,  VA  20151-1715. 

CATEOOmeS  of  INDIVIOUALS  covered  by  THE 
SYSTEM: 

National  Reconnaissance  Office 
(NRO)  civilian,  military,  and  contractor 
personnel  who  have  been  issued  an 
NRO  badge  for  entry  onto  the  gated 
compound  and  into  the  facility;  all  other 
visitors  who  do  not  possess  an  NRO 
recognized  badge  but  have  been  granted 
access  to  the  NRO  compound  and 
facility;  and  any  individuals  who  make 
unsolicited  contact  with  the  NRO. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

For  badged  personnel  information 
includes:  Name,  Social  Security 
Number,  grade  or  rank,  employer, 
organization,  office  location,  work 
telephone  number,  vehicle  license  plate 
number,  auto  emissions  compliance  (yes 
or  no),  date  and  place  of  birth,  home 
address  and  telephone  number,  point  of 
contact  and  emergency  phone  number, 
ladge  status,  type,  number,  and  issue 


date,  government  sponsor,  start  and 
expiration  dates,  approving  officer, 
access  and  access  status,  access 
approval  identification,  access  request 
date  and  approval  date,  access  briefing 
and  debriefing  dates,  investigation  and 
re-indoctrination  dates,  polygraph  date 
and  status,  communication  message 
designator  and  tracking  number; 

For  visit  requests  inrormation 
includes:  Name,  Social  Security 
Number,  organization  (affiliation), 
employer  of  visitor,  cleared  or  imcleared 
status,  the  visit  point  of  contact's  name 
and  telephone  number,  visit  date,  type 
of  badge  to  be  issued,  person  issuing 
badge,  date  issued,  location  of  visit,  visit 
message,  visit  group  identifier,  access  or 
certification  access  date,  and  any  special 
accommodation  or  needs,  such  as 
handicap  parking  or  wheelchair  access; 

For  unsolicited  contacts  information 
may  include:  Name,  Social  Seciirity 
Number,  date  and  place  of  birth,  home 
address  and  telephone  number,  vehicle 
license  plate  niunber,  the 
correspondence  received,  and 
occasionally  comments  on  the  contact; 
information  may  be  limited  to  that 
which  the  person  making  contact  is 
willing  to  offer;  and 

For  access  control  information 
includes:  Name,  Social  Security 
Number,  employment  status,  access 
expiration  date,  picture  of  employee, 
work  telephone  number,  vehicle  license 
plate  number,  date  of  visit,  point  of 
contact,  and  the  times  and  locations  of 
access  to  the  secure  areas  of  the  fecility; 
fields  of  information  for  an  NRO 
employee  may  differ  from  those  for  a 
visitor. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

National  Secimty  Act  of  1947  as 
amended,  50  U.S.C.  401  et  seq.;  5  U.S.C. 
301,  Departmental  Regulations;  E.O. 
12333;  E.O.  12958;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

The  NRO  collects  and  maintains  the 
records  (a)  To  maintain  and  provide 
reports  for  and  on  personnel  and  badge 
information  of  the  current  tenants  of 
authorized  facilities;  also  to  create  and 
track  the  status  of  visit  requests  and  the 
issuance  of  visitor  badges;  (b)  To 
identify  employees  and  visitors  at  the 
entrances  of  the  gated  facility;  tracking 
inside  the  NRO  facility  the  NRO 
employee  and  visitor  badges  as  they  are 
used  to  pass  through  turnstiles  and 
access  office  suites  and  other  work 
areas;  (c)  To  track  any  unsolicited 
contacts  with  the  NRO,  whether  by 
correspondence  or  personal  contact;  to 
provide  a  threat  assessment  program  for 
the  Facility  Security  Services;  and  to 
track  the  investigation  and 


determination  of  any  wrongdoing  or 
criminal  activities  by  NRO  employees  or 
facility  visitors. 

ROUTINE  USES  OF  RECORDS  MAI^rr AIMED  IN  THE 
SVSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  "Blanket  Routines  Uses" 
published  at  the  beginning  of  the  NRO 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  automated  information 
systems,  maintained  in  computers  and 
computer  output  products. 

RETRIEV  ABILITY: 

Name,  organization  (or  affiliation), 
dates  of  visit,  type  of  badge  issued,  and 
active  or  inactive  badge  status.  Social 
Security  Number,  badge  expiration  date, 
vehicle  license  plate  number,  home 
address  and  phone  number,  date  and 
place  of  birth,  and  work  address  and 
telephone  number. 

SAFEGUARDS: 

Records  are  stored  in  a  sectire,  gated 
facility,  guard,  badge,  and  password 
access  protected.  Access  to  and  use  of 
these  files  are  limited  to  security  staff 
whose  official  duties  require  such 
access.  The  automated  systems  in  some 
cases  are  partitioned  and  users  of  the 
systems  may  access  only  those  records 
for  which  they  have  access  privileges. 

RETENTION  AND  DISPOSAL: 

Records  are  temporary,  retained  for  3 
months  to  5  years  depending  on  the 
type  of  record;  unsoUcited  contact 
records  are  retained  for  25  years  before 
being  destroyed. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

Chief,  Customer  Secimty  Services/ 
Headquarters  Security  Services  Group, 
Management  Services  and  Operations, 
National  Reconnaissance  Office.  14675 
Lee  Road.  Chantilly,  VA  20151-1715. 

NOTnCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 
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Request  should  include  the 
individual's  full  name  and  any  aliases 
or  nicknames,  address.  Social  Security 
Number,  ciurent  citizenship  status,  date 
and  place  of  birth,  and  other 
information  identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
unsworn  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States: 
I  declare  (or  certify,  verify,  or  state) 
imder  penalty  of  perjury  under  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  Signatiire. 

If  executed  within  the  United  States, 
its  territories,  possessions,  or 
commonwealths:  I  declare  (or  certify, 
verify,  or  state)  imder  penalty  of  perjury 
that  the  foregoing  is  true  and  correct 
Executed  on  (date).  Signature. 

RECOm  ACCESS  PflOCEOURCS: 

Individuals  seeking  to  access 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  National 
Reconnaissance  Office,  Information 
Access  and  Release  Center,  14675  Lee 
Road,  Chantilly,  VA  20151-1715. 

Request  should  include  the 
individual's  full  name  and  any  aliases 
or  nicknames,  address.  Social  Secimty 
Number,  current  citizenship  status,  date 
and  place  of  birth,  and  other 
information  identifiable  from  the  record. 

In  addition,  the  requester  must 
provide  a  notarized  statement  or  an 
imswom  declaration  made  in 
accordance  with  28  U.S.C.  1746,  in  the 
following  format: 

If  executed  without  the  United  States: 
I  declare  (or  certify,  verify,  or  state 
imder  penalty  of  perjiiry  imder  the  laws 
of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct.  Executed 
on  (date).  Signature. 

If  executed  within  the  United  States, 
its  territories,  possessions,  or 
commonwealths:  I  declare  (or  certify, 
verify,  or  state)  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct. 
Executed  on  (date).  Signature. 

CONTESTWG  RECORO  PROCEDURES: 

The  NRO  rules  for  accessing  records, 
for  contesting  contents  and  appealing 
initial  agency  determinations  are 
published  in  NRO  Directive  110-3 A  and 
NRO  Instruction  11Q-5A;  32  CFR  part 
326;  or  may  be  obtained  from  the 
Privacy  Act  Coordinator,  National 
Reconnaissance  Office,  14675  Lee  Road, 
Chantilly.  VA  20151-1715. 

RECORD  SOURCE  CATEQORICS: 

Information  is  supplied  by  the 
individuals  (NRO  employee,  visitor,  or 


person  making  the  unsolicited  contact) 
and  by  the  security  staff. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j)(2),  may  be  exempt  piu^uant  to  5 
U.S.C.  552a(k)(2).  However,  if  an 
individual  is  denied  any  right,  privilege, 
or  benefit  for  which  he  would  otherwise 
be  entitled  by  Federal  law  or  for  which 
he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
information,  the  individual  will  be 
provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  identify  of  a 
confidential  source. 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitabilify,  eligibilify,  or  qualifications 
for  federal  civilian  employment, 
military  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5). 
but  only  to  the  extent  that  such  material 
would  reveal  the  identify  of  a 
confidential  source. 

An  exemption  rule  for  this  exemption 
has  been  promulgated  in  accordance 
with  requirements  of  5  U.S.C.  553(b)(1). 
(2),  and  (3).  (c)  and  (e)  and  published  in 
32  CFR  part  326.  For  additional 
information  contact  the  system  manager. 

IFR  Doc.  01-4481  Filed  2-22-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  to  amend  record  system. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  a  system  of  records 
notice  in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended. 
DATES:  The  amendments  will  be 
effective  on  March  26.  2001  unless 
comments  are  received  that  would 
result  in  a  contrary  determination. 
ADDRESSES:  Send  conunents  to  the 
Department  of  the  Navy,  PA/FOL\ 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B10).  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 


the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  Department  of  the  Navy  proposes 
to  amend  a  system  of  records  notice  in 
its  inventory  of  record  systems  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  as  amended.  The  changes  to  the 
system  of  records  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  as  amended, 
which  requires  the  submission  of  new 
or  altered  systems  reports.  The  records 
system  being  amended  is  set  forth 
below,  as  amended,  published  in  its 
entirety. 

Dated:  February  14,  2001. 

L.M.  Bynum,  ■ 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N01754-3 

SYSTEM  name: 

Navy  Child  Development  Services 
Program  (April  28, 1999,  64  FR  22840). 

CHANGES: 


CATEQORKS  OF  RECORDS  IN  THE  SYSTEM: 

Add  'payment  records'  to  entry. 

***** 

N01754-3 
SYSTEM  NAME: 

Navy  Child  Development  Services 
Program. 

SYSTEM  location: 

Navy  Child  Development  or  Family 
Service  Centers  located  at  various  Navy 
and  Marine  Corps  activities  both  in 
CONUS  and  overseas.  Official  mailing 
addresses  of  Navy  and  Marine  Corps 
activities  are  pubU^ed  as  an  appendix 
to  the  Department  of  the  Navy's 
compilation  of  systems  of  records 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Navy  and  Marine  Corps  service 
members  and  their  families  or 
dependents.  In  certain  locations,  DOD 
civilian  employees  may  be  eligible  for 
services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  Social  Security  Number;  case 
number;  home  address  and  telephone 
number;  insurance  coverage;  names  of 
parents  and  children;  payment  records; 
performance  rating;  complaints; 
background  information,  including 
medical,  educational  references,  and 
prior  work  experience,  information  from 
the  Naval  Criminal  Investigative  Service 


I  (NCIS).  the  &mily  advocacy  program, 
base  security,  and  state  and  local 
agencies;  information  related  to 
screening,  training,  and  implementation 
I  of  the  Family  Child  Care  program;  and 
reports  of  fire,  safety,  housing,  and 
environmental  health  inspections. 
Children's  records  will  also  include 
developmental  profiles. 
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AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

I     5  U.S.C.  301.  Departmental 
IRegulations;  10  U.S.C.  5013,  Secretary 
of  the  Navy;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

I    To  develop  child  care  programs  that 
meet  the  needs  of  children  and  families, 
provide  child  and  family  program 
eligibility  and  backgroimd  information; 
verify  health  status  of  children  and 
[verify  immunizations,  note  special 
Iprogram  requirements;  consent  for 
access  to  emergency  medical  care;  data 
required  by  USDA  programs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
(THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
S52a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  foUows: 
,    To  Federal  officials  involved  in  Child 
Care  Services,  including  child  abuse  for 
the  purpose  of  investigation  and 
^tigation. 

1    To  State  and  local  officials  involved 
With  Child  Care  Services  if  required  in 
the  performance  of  their  official  duties 
relating  to  investigations. 
I   The  DoD  'Blanket  Routine  Uses'  that 
tppear  at  the  beginning  of  the  Navy's 
Compilation  of  systems  of  records 
notices  apply  to  this  system. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

tTORAGE: 

Paper  and  automated  records. 

tETRIEVABIUTY: 

By  last  name  of  member  and  Social 
Security  Nmnber. 

lAFEGUARDS: 

'  Records  are  maintained  in  monitored 
or  controlled  areas  accessible  only  to 
authorized  personnel.  Building  or  rooms 
are  locked  outside  regular  working 
boiu%.  Computer  files  are  protected  by 
software  programs  that  are  password 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  two  years  after 
individual  is  no  longer  in  the  Child 


Development  Program  and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander.  Navy 
Personnel  Command  (Pers-659).  5720 
Integrity  Drive.  Millington.  TN  38055- 
6590. 

Record  Holder:  Navy  Child 
Development  or  Family  Service  Centers 
located  at  various  Navy  and  Marine 
Corps  activities  both  in  CONUS  and 
overseas.  Official  mailing  addresses  of 
Navy  and  Marine  Corps  activities  are 
published  as  an  appendix  to  the 
Department  of  the  Navy's  compilation  of 
systems  of  records  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
appropriate  Navy  or  Marine  Corps 
activity  concerned.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Navy's  compilation  of  systems  of 
records  notices. 

Individuals  should  provide  proof  of 
identity  and  full  name. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  appropriate  Navy  or 
Marine  Corps  activity  concerned. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Navy's 
compilation  of  systems  of  records 
notices.  Individuals  should  provide 
proof  of  identity  and  full  name. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORES: 

Information  in  this  system  comes 
from  individuals  either  applying  as 
child  care  providers  or  participant  of  the 
Family  Child  Care  program;  background 
checks  from  State  and  local  authorities; 
housing  officers;  information  from  the 
Family  Advocacy  program;  base  security 
officers  and  base  fire,  safety  and  health 
officers;  and  local  family  child  care 
monitors  and  parents  of  children 
enrolled. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  for 
law  enforcement  purposes  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k){2). 
However,  if  an  individual  is  denied  any 


right,  privilege,  or  benefit  for  which  he 
would  otherwise  be  entitled  by  Federal 
law  or  for  which  he  would  otherwise  be 
eligible,  as  a  result  of  the  maintenance 
of  such  information,  the  individual  will 
be  provided  access  to  such  information 
except  to  the  extent  that  disclosure 
would  reveal  the  id«itity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1).  (2). 
and  (3).  (c)  and  (e)  and  published  in  32 
CFR  part  701.  subpart  G,  For  additional 
ihformation  contact  the  system  manager. 

(FR  Doc.  01-4337  Filed  2-22-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  Of  the  Navy 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Navy.  DoD. 
ACTION:  Notice  to  alter  a  system  of 
records. 

SUMMARY:  The  Department  of  the  Navy 
proposes  to  alter  a  system  of  records 
notice  in  its  inventoty  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a).  as  amended.  The  routine 
uses  being  added  will  permit  the 
collection  of  debts  owed  to  the  U.S. 
Government. 

DATES:  This  action  will  be  effective  on 
March  26,  2001  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Department  of  the  Navy,  PA/FOIA 
Policy  Branch,  Chief  of  Naval 
Operations  (N09B30),  2000  Navy 
Pentagon,  Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Doris  Lama  at  (202)  685-6545  or  DSN 
325-6545. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy's  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  proposed  system  report,  as 
required  by  5  U.S.C.  552a(r)  of  the 
Privacy  Act  was  submitted  on  February 
14,  2001,  to  the  House  Conunittee  on 
Government  Reform,  the  Senate 
Committee  on  Governmental  Affairs, 
and  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  paragraph  4c 
of  Appendix  I  to  OMB  Circular  No.  A- 
130,  'Federal  Agency  Responsibilities 
for  Maintaining  Records  About 
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Individuals.'  dated  February  8, 1996,  (61 
FR  6427,  February  20,  1996). 

Dated:  February  16.  2001. 
L.^4.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N04066-1 

SYSTEM  name: 

Bad  Checks  and  Indebtedness  Lists 
(May  22, 1996,  61  FR  25637). 


CATEQOMES  Of  RECORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with  "Copy 
of  application,  monthly  statements, 
dunning  notices,  DD1398, 
correspondence  from  both  AAFES  and 
the  collection  contractor,  Bad  Check 
System  (including:  Returned  Check 
Ledger;  Retiimed  Check  Report;  copies 
of  returned  checks;  bank  advice  relative 
to  the  returned  check(s); 
correspondence  relative  to  attempt  by 
the  Navy  exchange  to  locate  the  patron 
and/ or  obtain  payment;  a  printed  report 
of  names  of  those  persons  who  have  not 
made  fuU  restitution  promptly,  or  who 
have  had  one  or  more  checks  returned 
through  their  own  feult  or  negligence); 
Accounts  Receivable  Ledger,  detailed  by 
patron;  C.O.D.  Sales  Ledger;  NEXCARD 
data  base;  MILSTAR,  the  all-service 
credit  card;  and  TOP  (Treasxuy  Offset 
program)  accounts." 

AUTHORirV  FOR  MAMTENANCE  OF  T>1E  SYSTEM: 

Delete  entry  and  replace  with  "5 
U.S.C.  301,  Departmental  Regulations: 
10  U.S.C.  6011;  31  CFR  285.11, 
Administrative  Wage  Garnishment; 
Federal  Claims  Collection  Act  of  1966 
(Pub.L.  89-508)  and  Debt  Collection  Act 
of  1982  (Pub.L.  97-365)  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996  (Pub.L.  104-134,  section  31001; 
and  E.O.  9397  (SSN)." 

PURPOSE(S): 

At  the  end  of  the  first  paragraph,  add 
"and  to  collect  indebtedness."  Add  a 
new  paragraph  "Records  may  also  be 
used  by  the  Army  and  Air  Force 
Exchange  Service  (AAFES)  or  its 
contractor  for  the  purpose  of  recouping 
fees." 

ROUTWE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  mCLUOMG  CATEGSORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Add  two  new  paragraphs  "To  any 
State  and  local  governmental  agency 
that  employs  the  services  of  others  and 
that  pays  their  wages  or  salaries,  where 
the  employee  owes  a  delinquent  non-tax 
debt  to  the  United  States  for  the  purpose 
of  garnishment. 

To  the  Department  of  the  Treasury, 
Financial  Management  Service,  for  the 


purpose  of  collecting  delinquent  debts 
owed  to  the  U.S.  Government  via 
administrative  oCEset." 


RETENnON  AND  DISPOSAL: 

Delete  entry  and  replace  with 
"Records  are  kept  for  ten  years  and  then 
destroyed.  NEXCARD  customer  master 
records  are  saved  daily  for  one  month 
after  which  they  become  part  of  the 
monthly  master  files  which  are  saved 
for  a  year.  The  administrator  of  the 
NEXCARD  retains  and  stores  the  year- 
end  master  files  indefinitely." 


RECORD  SOURCE  CATEQOMES: 

Delete  entry  and  replace  with  "The 
individual;  the  bank  involved;  activity 
sales  records;  Internal  Revenue  Service; 
credit  bureaus;  AAFES  and/ or  their 
contractor;  and  the  Defense  Manpower 
Data  Center." 


N04066-1 
SYSTEM  name: 

Bad  Checks  and  Indebtedness  Lists. 

SYSTEM  location: 

Navy  Exchange  Service  Command, 
3280  Virginia  Beach  Boulevard,  Virginia 
Beach.  VA  23452-5724  (for  all  Navy 
exchanges). 

CATEGORIES  OF  MOIVnUALS  COVERED  BY  THE 
system: 

Patrons  of  Navy  exchanges  who  have 
passed  bad  checks;  recruits  who  have 
open  accounts  with  Navy  exchanges; 
patrons  who  have  made  C.O.D.  mail 
order  transactions  and  those  patrons 
who  make  authorized  charge  or  credit 
purchases  where  their  accounts  are 
maintained  on  the  basis  of  an 
identifying  particular  such  as  name  and/ 
or  Social  Seciuity  Number;  includes  all 
holders  of  NEXCARDs. 

categories  of  records  in  Tt«  system: 

Copy  of  application,  monthly 
statements,  dunning  notices,  DDl39s, 
correspondence  from  both  AAFES  and 
the  collection  contractor;  Bad  Check 
System  (including:  Returned  Check 
Ledger;  Returned  Check  Report;  copies 
of  returned  checks;  bank  advice  relative 
to  the  returned  check(s); 
correspondence  relative  to  attempt  by 
the  Navy  exchange  to  locate  the  patron 
and/or  obtain  payment;  a  printed  report 
of  names  of  those  persons  who  have  not 
made  full  restitution  promptly,  or  who 
have  had  one  or  more  checks  returned 
through  their  own  fault  or  negligence); 
Accounts  Receivable  Ledger,  detailed  by 
patron:  C.O.D.  Sales  Ledger;  NEXCARD 
data  base;  MILSTAR,  the  all-service 


credit  card;  and  TOP  (Treasury  Offset 
program)  accounts. 

authority  for  maintenance  of  the  system: 

5  U.S.C.  301,  Departmental 
Regulations;  10  U.S.C.  6011;  31  CFR 
285.11,  Administrative  Wage 
Garnishment;  Federal  Claims  Collection 
Act  of  1966  (Pub.L.  89-508)  and  Debt 
Collection  Act  of  1982  (Pub.L.  97-365); 
and  E.O.  9397  (SSN). 

PUflP0SE(8): 

To  maintain  an  automated  tracking 
and  accounting  system  for  individuals 
indebted  to  the  Department  of  the  Navy 
and  to  collect  indebtedness. 

Records  in  this  system  are  subject  to 
use  in  approved  computer  matching 
programs  authorized  under  the  Privacy 
Act  of  1974,  as  amended,  for  debt 
collection  purposes. 

Records  may  also  be  used  by  the 
Army  and  Air  Force  Exchange  Service 
(AAFES)  or  its  contractor  for  the 
purpose  of  recouping  fees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
system,  including  CATEGORIES  OF  USERS  AND 
TXE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  tmder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  a  commercial  credit  reporting 
agency  for  the  purpose  of  either  adding 
to  a  credit  history  file  or  obtaining  a 
credit  history  file  for  use  in  the 
administration  of  debt  collection. 

To  a  debt  collection  agency  for  the 
purpose  of  collection  services  to  recover 
indebtedness  owed  to  the  Department  of 
the  Navy. 

To  the  Internal  Revenue  Service  (IRS) 
to  obtain  the  mailing  address  of  a 
taxpayer  for  the  purpose  of  locating 
such  taxpayer  to  collect  or  to 
compromise  a  Federal  claim  by  Navy 
against  the  tax  payer  pursuant  to  26 
U.S.C.  6103(m)(2)  and  in  accordance 
with  31  U.S.C.  3711,  3217,  and  3718. 

To  any  State  and  local  governmental 
agency  Uiat  employs  the  services  of 
others  and  that  pays  their  wages  or 
salaries,  where  the  employee  owes  a 
delinquent  non-tax  debt  to  the  United 
States  for  the  purpose  of  garnishment. 

To  the  Department  of  the  Treasury, 
Financial  Management  Service,  for  the 
purpose  of  collecting  delinquent  debts 
owed  to  the  U.S.  Government  via 
administrative  offset. 

Note:  Redisclosure  of  a  mailing  address 
from  the  IRS  may  be  made  only  for  the 
purpose  of  debt  collection,  including  to  a 
debt  collection  agency  in  order  to  facilitate 
the  collection  or  compromise  of  a  Federal 


Federal  Register /Vol.  66,  No.  37 /Friday,  February  23,  2001 /Notices 


11281 


claim  under  the  Debt  Collection  Act  of  1982, 
except  that  a  mailing  address  to  a  consumer 
r^orting  agency  is  for  the  limited  purpose  of 
obtaining  a  commercial  credit  report  on  the 
particular  taxpayer.  Any  such  address 
information  obtained  from  the  IRS  will  not  be 
used  or  shared  for  any  other  Navy  purpose 
or  disclosed  to  another  Federal,  state,  or  local 
agency  which  seeks  to  locate  the  same 
individual  for  its  own  debt  collection 
purpose. 

The  DoD  'Blanket  Routine  Uses'  that 
appear  at  the  beginning  of  the  Navy's 
compilation  of  systems  notices  also 
apply  to  this  system. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENaES: 

.    Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  of  1966  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)). 

The  disclosure  is  limited  to 
information  necessary  to  establish  the 
identity  of  the  individual,  including 
name,  address,  and  taxpayer 
identification  number  (Social  Security 
Number);  the  amount,  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
for  the  sole  purpose  of  allowing  the 
consimier  reporting  agency  to  prepare  a 
commercial  credit  report. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mainframe  magnetic  tapes,  disk 
drives,  printed  reports,  file  folders,  and 
PC  hard  and  floppy  disks. 

RETRIEVABILITY: 

Name  and  Social  Security  Number. 

SAFEGUARDS: 

Locked  file  cabinets,  supervised  office 
space,  supervised  computer  tape  library 
which  is  accessible  only  through  the 
data  center,  entry  to  which  is  controlled 
by  a  'cardpad'  security  system,  for 
which  only  authorized  personnel  are 
given  the  access  code.  PC  entry  into  the 
system  may  only  be  made  through 
individual  passwords. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  ten  years  and 
then  destroyed.  NEXCARD  customer 
master  records  are  saved  daily  for  one 
month  after  which  they  become  part  of 
the  monthly  master  files  which  are 
saved  for  a  year.  The  administrator  of 
the  NEXCARD  retains  and  stores  the 
year-end  master  files  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Exchange  Service  Command,  3280 


Virginia  Beach  Boidevard,  Virginia 
Beach,  VA  23452-5724.  Record  Holder: 
Treasurer.  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452- 
5724  (for  Navy  exchanges). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the 
Commander,  Navy  Exchange  Service 
Command,  3280  Virginia  Beach 
Boidevard,  Virginia  Beach,  VA  23452- 
5724. 

In  the  initial  inquiry,  the  requester 
must  provide  full  name.  Social  Security 
Number,  and  the  activity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  tlie  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester's 
signatiire. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  should  address 
written  inquiries  to  the  Commander, 
Navy  Exchange  Service  Command,  3280 
Virginia  Beach  Boulevard,  Virginia 
Beach,  VA  23452-5724. 

In  the  initial  inquiry,  the  requester 
must  provide  full  name.  Social  Security 
Number,  and  the  activity  where  they 
had  their  dealings.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  iJie  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester's 
signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Navy's  ndes  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Secretary  of  the  Navy 
Instruction  5211.5;  32  CFR  part  701;  or 
may  be  obtained  from  the  system 
manager. 

» 

RECORD  SOURCE  CATEGORIES: 

The  individual;  the  bank  involved; 
activity  sales  records;  Internal  Revenue 
Service;  credit  bureaus;  and  the  Defense 
Manpower  Data  Center. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-4480  Filed  2-22-01;  8:45  am] 

BILUNG  CODE  S001-10-U 


DELAWARE  RIVER  BASIN 
COMMISSION 

Notice  of  CommiMion  Meeting  and 
Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  an  informal  conference  followed 
by  a  public  hearing  on  Wednesday, 
February  28,  2001.  The  hearing  will  be 
part  of  the  Commission's  regular 
business  meeting.  Both  the  conference 
session  and  business  meeting  are  open 
to  the  public  and  will  be  held  at  the 
Commission  offices  at  25  State  Police 
Drive,  West  Trenton,  New  Jersey. 

The  conference  among  the 
Commissioners  and  staff  will  begin  at  10 
a.m.  Topics  of  discussion  will  include  a 
progress  report  on  the  Commission's 
Comprehensive  Plan;  the  status  of  a 
proposed  rulemaking  to  amend  the 
Comprehensive  Plan  with  respect  to 
water  usage  reporting  requirements; 
issues  relating  to  development  of  the 
PCB  TMDL  for  the  Delaware  Estuary;  a 
preliminary  issues  paper  for  the  Flow 
Management  Study;  a  proposal  to 
institute  project  review  upon  retirement 
of  entitlements;  and  creation  of  a 
Delaware  Estuary  Program  office  at  the 
Conunission.  Summaries  of  the 
following  meetings  will  be  presented: 
the  Toxics  Advisory  Committee 
meetings  of  January  11  and  February  26 
and  the  inaugiu^  meeting  of  the 
Information  Management  Advisory 
Committee  on  February  1 . 

The  subjects  of  the  public  hearing  to 
be  held  during  the  1:30  p.m.  business 
meeting  include  the  dockets  listed 
below: 

1.  SPS  Technologies  D-79S8 
RENEWAL  3.  A  ground  water 
withdrawal  renewal  project  to  supply 
up  to  8.7  million  gallons  (mg)/30  days 
of  water  to  the  applicant's 
manufacturing  plant  from  existing  Well 
No.  7  in  the  Upper  Reach  Frankford 
Creek  watershed.  No  increase  in 
allocation  is  proposed.  The  project  is 
located  in  Abington  Township, 
Montgomery  County  in  the  Southeastern 
Pennsylvania  Oound  Water  Protected 
Area. 

2.  Lawrenceville  Water  Company  D- 
83-26  CP  RENEWAL  2.  A  ground  water 
withdrawal  renewal  project  to  supply 
up  to  21.7  mg/30  days  of  water  to  the 
applicant's  public  water  distribution 
system  from  Wells  Nos.  4,  5,  6  and  9  in 
the  Stockton  Formation.  Commission 
approval  on  January  12, 1990  was 
limited  to  10  years.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  21.7  mg/30 
days.  The  project  is  located  in  Lawrence 
Township,  Mercer  County,  New  Jersey. 
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3.  Bristol  Township  D-90-98  CP.  A 
project  to  rerate  the  applicant's  existing 
2.25  million  gallons  per  day  (mgd) 
secondary  level  treatment  Croydon 
Sewage  Treatment  Plant  (STP)  to  3.0 
mgd  and  to  revise  the  service  area  to 
allow  Subdistricts  2,  3  and  4  and  the 
Keystone  Industrial  Sewer  District 
(Keystone)  to  convey  their  sewage 
directly  to  the  Croydon  STP,  which 
currently  serves  Subdistrict  1.  Treated 
effluent  will  continue  to  discharge  to 
the  Delaware  River  in  Water  Quality 
Zone  2.  The  Croydon  STP  is  located  on 
River  Road  near  the  Delaware  River, 
approximately  1.3  miles  upstream  of  the 
Neshaminy  Creek  confluence  in  Bristol 
Township,  Bucks  County,  Pennsylvania. 

4.  Delaware  State  University  D-99-76. 
A  ground  water  withdrawal  project  to 
supply  up  to  5  mg/30  days  of  water  to 
the  applicant's  research  facility  from 
new  North  Well  No.  2  and  new  South 
Well  No.  1  located  in  the  Cheswold 
aquifer,  and  to  limit  the  withdrawal 
from  all  wells  to  5  mg/30  days.  The 
project  is  located  in  the  City  of  Dover, 
Kent  County,  Delaware. 

5.  Warminster  Township  Municipal 
Authority  D-2000-1 9  CP.  A  ground 
water  withdrawal  project  to  supply  up 
to  10.8  mg/30  days  of  water  to  the 
applicant's  public  water  distribution 
system  from  new  Well  No.  NATC-IO  in 
the  Stockton  Formation,  and  to  limit  the 
withdrawal  from  all  wells  to  124.8  mg/ 
30  days.  The  project  is  located  in 
Warminster  Township,  Bucks  County  in 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

6.  East  Marlborough  Township  D- 
2000-43  CP.  A  project  to  expand  the 
Wollaston  Road  0.125  mgd  STP  and 
spray  irrigation  system  to  provide 
secondary  treatment  of  0.292  mgd.  The 
proposed  Unionville  Regional  STP  will 
include  the  combined  flows  from  the 
Baltimore  Pike  STP  (0.15  mgd),  the 
Wollaston  Road  wastewater  treatment 
plant  (0.125  mgd),  and  the  Dolkeith 
Farms  STP  (0.015  mgd).  The  project  is 
located  just  north  of  Street  Road, 
approximately  1 ,500  feet  west  of  Route 
82,  in  East  Marlborough  Township, 
Chester  Coimty,  Pennsylvania,  in  Water 
Quality  Zone  C-5  of  the  West  Branch 
Red  Clay  Creek  watershed  No  surface 
water  discharge  is  proposed  a^d  0.15 
mgd  of  the  Baltimore  Pike  STP  effluent 
that  ciirrently  discharges  to  East  Branch 
Red  Clay  Creek  will  be  conveyed  to  the 
proposed  regional  plant  for  treatment 
and  spray  application. 

7.  Borough  ofQuakertown  D-2000-64 
CP.  A  project  to  replace  the  withdrawal 
of  water  from  Wells  Nos.  5  and  6  in  the 
applicant's  public  water  supply  system 
that  have  become  unreliable  sources  of 
supply.  The  applicant  requests  that  the 


withdrawal  from  replacement  Well  No. 
8  in  the  Brunswick  Formation  be 
limited  to  9  mg/30  days,  and  that  the 
total  withdrawal  from  all  wells  remain 
limited  to  51.1  nig/30  days.  The  project 
is  located  in  the  Tohickon  Creek 
watershed  in  Quakertown  Borough  and 
Richland  Township,  Bucks  County  in 
the  Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

8.  Berks-Montgomery  Municipal 
Authority  D-2000-70  CP.  A  project  to 
rerate  the  applicant's  existing  1.9  mgd 
tertiary  level  treatment  Swamp  Creek 
STP  to  treat  a  maximum  monthly  flow 
of  2.1  mgd;  the  aimual  average  flow  will 
remain  1.9  mgd.  The  plant  is  located 
one-half  mile  east  of  the  intersection  of 
Congo  Road  and  Swamp  Pike  in 
Douglass  Township,  Montgomery 
County,  Pennsylvania  and  will  continue 
to  serve  the  Boroughs  of  Bechtelsville 
and  Boyertown  and  portions  of 
Colebrookdale  and  Washington 
Townships  in  Berks  Coimty;  and  a 
portion  of  Douglass  Township  in 
Montgomery  County.  Treated  effluent 
will  continue  to  discharge  to  Swamp 
Creek  in  the  Perkiomen  Creek 
watershed. 

In  addition  to  the  public  hearing,  the 
Commission  will  address  the  following 
at  its  1:30  p.m.  business  meeting: 
minutes  of  the  January  9,  2001  business 
meeting;  announcements;  report  on 
hydrologic  conditions  in  the  basin; 
report  by  the  Executive  Director;  public 
dialogue;  and  resolutions:  (1) 
Authorizing  the  Executive  Director  to 
proceed  with  a  facilitated  two-day 
meeting  of  the  Watershed  Advisory 
Council  including  a  consensus-building 
workshop;  (2)  authorizing  the  Executive 
Director  to  contract  with  the  Delaware 
Department  of  Natural  Resources  and 
Enviroiunental  Control  to  implement 
elements  of  the  Comprehensive 
Conservation  and  Management  Plan  for 
the  Delaware  Estuary;  and  (3) 
establishing  a  Delaware  Estuary  Program 
office  to  be  housed  at  the  Commission. 

Documents  relating  to  the  dockets  and 
other  items  may  be  examined  at  the 
Commission's  offices.  Preliminary 
dockets  are  available  in  single  copies 
upon  request.  Please  contact  Thomas  L. 
Brand  at  (609)  883-9500  ext.  221  witl^ 
any  docket-related  questions.  Persons 
wishing  to  testify  at  this  hearing  are 
requested  to  register  in  advance  with  the 
Secretary  at  (609)  883-9500  ext.  203. 

Individuals  in  need  of  an 
accommodation  as  provided  for  in  the 
Americans  With  Disabilities  Act  who 
wish  to  attend  the  hearing  should 
contact  the  Commission  Secretary, 
Pamela  M.  Bush,  directly  at  (609)  883- 
9500  ext.  203  or  through  the  New  Jersey 
Relay  Service  at  1-800-852-7899  (TTY) 


to  discuss  how  the  Commission  may 
accommodate  your  needs.  Driving 
directions  to  the  meeting  location  are 
posted  on  the  Commission's  web  site,  at 
http://www.drbc.net. 

Dated:  February  12,  2001. 
Pamela  M.  Bush, 
Commission  Secretary. 
[FR  Doc.  01^512  Filed  2-22-01;  8:45  am] 

BILLING  CODE  6360-01 -F 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advlaory  Board,  Femald 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 

meeting  of  the  Environmental 

Management  Site-Specific  Advisory 

Board  (EM  SSAB),  Femald.  The  Federal 

Advisory  Committee  Act  (Pub.  L.  92- 

463,  86  Stat.  770)  requires  that  public 

notice  of  these  meetings  be  announced 

in  the  Federal  Register. 

DATES:  Saturday,  March  10,  2001,  8:30 

a.m.-12  noon. 

ADDRESSES:  Femald  Environmental 

Management  Project  Site,  Services 

Building  Conference  Room,  7400  Willey 

Road,  Hamilton,  OH  45219. 

FOR  FURTHER  INFORMATION  CONTACT:  Lois 

Yasutis,  Phoenix  Environmental,  6186 

Old  Franconia  Road,  Alexandria,  VA 

22310,  at  (703)  971-0030  or  (513)  648- 

6478,  or  e-mail; 

lyasu  tis@theperspectivesgroup.com . 

SUPPt.EMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  in  the 
areas  of  environmental  restoration, 
waste  management,  and  related 
activities. 

Tentative  Agenda: 

8:30  a.m.  Call  to  Order 

8:30-8:45  a.m.  Chair's  Remarks  and  Ex 

Officio  Announcements 
8:45-9:15  a.m.  Update  on  Silos  Project 
9:15-10:30  a.m.  Discussion  and 

Recommendations  on  Rebaselining 

Scenarios 
10:30-10:45  a.m.  Break 
10:45-11:45  a.m.  Discussion  and 

Recommendations  on  Rebaselining 

Scenarios 
11:45-12:00  noon  Public  Comment 
12  noon  Adjourn 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  chair  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Board  chair  at  the  address  or 
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telephone  number  listed  below. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer,  Gary 
Stegner,  Public  Affairs  Office,  Ohio 
Field  Office,  U.S.  Department  of  Energy, 
is  empowered  to  conduct  the  meeting  in 
a  fasUon  that  will  faciUtate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximiun  of  five  minutes 
to  present  their  comments. 
i  Siinutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  the 
Femald  Citizens'  Advisory  Board,  c/o 
Phoenix  Environmental  Corporation, 
MS-76,  Post  Office  Box  538704, 
Cincinnati,  OH  43253-8704,  or  by 
calling  the  Advisory  Board  at  (513)  648- 
6478. 

Issued  at  Washington,  DC  on  February  20, 
2001. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Ofpcer. 

[FR  Doc.  01-4493  Filed  2-22-01;  8:45  am) 

BHJJNQ  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
Spectfic  Advisory  Board,  Nevada 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Nevada  Test  Site. 
The  Federal  Advisory  Committee  Act 
(Pub.  L.  No.  92-463,  86  Stat.  770) 
requires  that  public  notice  of  these 
meetings  be  annoimced  in  the  Federal 
Register. 

DATES:  Wednesday,  March  7,  2001;  6 
p.m.-9  p.m. 

ADDRESSES:  Desert  Research  Institute, 
755  East  Flamingo  Road,  Las  Vegas, 
Nevada.  , 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Rohrer,  U.S.  Department  of 
Energy,  Office  of  Environmental 
Management,  P.O.  Box  98518,  Las 
Vegas,  Nevada  89193-8513,  phone: 
702-295-0197,  fax:  702-295-5300. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Advisory 


Board  is  to  make  recommendations  to 
DOE  and  its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  Discussion  of  the  DOE  Budget 
Prioritization  process 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Kevin  Rohrer,  at  the  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  tiie  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda. 
The  Deputy  Designated  Federal  Officer 
is  empowered  to  conduct  the  meeting  in 
a  fasMon  that  will  facilitate  the  orderly 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  had  to  be  resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  pubhc  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  Kevin  Rohrer  at 
the  address  listed  above. 

Issued  at  Washington,  DC  on  February  20, 
2001. 


exempt  wholesale  generator  status 
should  file  a  motion  to  inter\'ene  at 
comments  with  the  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  acciiracy  of  the 
amended  application.  All  such  motions 
and  comments  should  be  filed  on  or 
before  March  8,  2001  and  must  be 
served  on  the  applicant.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (please  call  (202)208- 
2222  for  assistance).  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4504  Filed  2-22-01;  8:45  am] 

MLUNG  CODE  6717-01-M 


Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-4494  Filed  2-22-01;  8:45  am] 

MLUNG  COOE  64SO-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  EG01 -84-000] 

Allegheny  Energy  Supply  Conemaugh, 
LLC;  Notice  of  Amended  Application 
for  Commiaaion  Determination  of 
Exempt  Wholesale  Generator  Status 

February  15,  2001. 

Take  notice  that,  on  Febraary  14, 
2001,  Allegheny  Energy  Supply 
Conemaugh,  LLC  filed  a  supplement  to 
its  Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pm^uant  to  section  32(a)(1)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

Any  person  desiring  to  be  heard 
concerning  the  amended  application  for 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-23(M)00] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  16,  2001. 

Take  notice  that  on  Febmary  13,  2001 
Eastern  Shore  Natural  Gas  Company 
(ESNG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  certain  revised  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  with  an  effective  date  of  February 
1,2001. 

ESNG  states  that  the  purpose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  services 
purchased  from  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  under 
its  Rate  Schedules  GSS  and  LSS.  The 
costs  of  the  above  referenced  storage 
services  comprise  the  rates  and  charges 
payable  under  ESNG's  respective  Rate 
Schedules  GSS  and  LSS.  This  tracking 
filing  is  being  made  pursuant  to  Section 
3  of  ESNG's  Rate  Schedules  GSS  and 
LSS. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
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customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoiild  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  %vill 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-4507  Filed  2-22-01;  8:45  am] 

■LUNQ  COOE  C717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-231-000] 

Egan  Hub  Partners,  LP.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

February  16,  2001. 

Take  notice  that  on  February  12,  2001, 
Egan  Hub  Partners,  L.P.  (Egan  Hub) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheets,  to  be  effective  on 
March  15.  2001: 

Third  Revised  Sheet  No.  87 
Fourth  Revised  Sheet  No.  88 

Egan  Hub  states  that  the  purpose  of 
this  filing  is  to  revise  Section  22  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  to  remove  provisions 
no  longer  applicable,  to  revise  the 
phone  number  of  the  person  to  whom 
complaints  should  be  directed  regarding 
Egan  Hubs  compliance  with  the 
Commission's  gas  marketing  affiliate 
rules  and  to  provide  for  the  posting  on 
Egan  Hub's  Internet  Web  site  of 
information  regarding  shared  operating 
employees  and  shared  facilities,  as  well 


as  any  physical  office  space  barriers  and 
card  key  protections  that  may  be 
necessitated  by  virtue  of  shared  office 
space,  consistent  with  Commission 
precedent. 

Egan  Hub  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-206-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  interent  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-4508  Filed  2-22-01;  8:45  am] 

■LUNQ  COOE  6717-01-H 


DEPARTMENT  OF  ENERGY 
[Docket  No.  RP01-228-000] 

Northern  Border  Pipeline  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

February  16,  2001. 

Take  notice  that  on  February  9.  2001, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  the  filing,  to  become  effective 
March  12,  2001. 

Northern  Border  proposes  to  make 
housekeeping  changes  in  its  tariff  to 
reflect  cross-references  to  the  applicable 
GISB  standards  and  conform  language 
in  a  few  certain  areas  of  Northern 
Border's  tariff  to  conform  to  the  GISB 
standards.  The  proposed  housekeeping 
tariff  changes,  when  approved  will 
make  it  easier  for  the  user  of  Northern 


Border's  tariff  to  track  the  GISB 
standards. 

Northern  Border  copies  of  this  filing 
have  been  sent  to  all  of  Northern 
Border's  contracted  shippers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4503  Filed  2-22-01;  8:45  am) 

BHJUNG  COOe  «717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-«7-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Rling 

February  16,  2001. 

Take  notice  that  on  February  9,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volmne  No.  1,  Third  Revised  Sheet  No. 
95B,  with  an  effective  date  of  April  1, 
2001. 

Tennessee  states  that  the  revised  tariff 
sheets  are  being  filed  in  compliance 
with  the  "Order  on  Complaint"  issued 
by  the  Commission  in  the  captioned 
proceeding  on  January  10,  2001. 
Tennessee  Gas  Pipeline  Company,  94 
FERC  1  61,006  (2001)  ("Order"). 
Consistent  with  the  Order,  Tennessee 
proposes  to  revise  Section  3.4(c)  of  Rate 
Schedule  FS  to  permit  proportionate 
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releases  of  capacity  and  to  clarify 
Section  3.4.  Tennessee  proposes  an 
effective  date  of  April  1,  2001. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
parties  that  have  intervened  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  vinth  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iu) 
and  the  instructions  on  the 
Conunission's  web  site  at  http:// 
www.ferc.fed.us/efiydoorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4506  Filed  2-22-01;  8:45  am] 

BIUJN6  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-288-011] 

Transwestem  Pipeline  Company^ 
Notice  of  Negotiated  Rate 

February  16,  2001. 

Take  notice  that  on  February  6,  2001, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Voluime  No. 
1.  the  following  tariff  sheet,  proposed  to 
become  effective  on  February  6,  2001: 

Seventh  Revised  Sheet  No.  5B.07 

Transwestem  states  that  the  above 
sheet  is  being  filed  to  amend  a 
negotiated  rate  agreement  with  Sempra 
Energy  Trading  Corporation  in 
accordance  with  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 


each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fiie  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  vrith  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instmctions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4505  Filed  2-22-01;  8:45  am) 

BILLING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-229-000] 

Trunicllne  LNG  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

February  16,  2001. 

Take  notice  that  on  February  13,  2001, 
Trunkline  LNG  Company  (TLNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Voliune  No.  1-A, 
the  tariff  sheets  listed  on  Appendix  A 
attached  to  the  filing  to  become  effective 
March  15,  2001. 

TLNG  states  that  the  purpose  of  this 
filing,  made  in  accordance  with  the 
provisions  of  Section  154.204  of  the 
Commission's  Regulations,  is  to 
establish  the  flexibility  under  TLNG's 
tariff  to  negotiate  rates  in  accordance 
with  the  Commission's  Statement  of 
Policy  on  Alternatives  to  Traditional 
Cost-of-Service  Rate  making  for  Natiiral 
Gas  Pipelines,  Docket  No.  RM95-6-000 
and  Regulation  of  Negotiated 
Transportation  Services  of  Natiual  Gas 
Pipelines,  Docket  No.  RM96-7-000 
issued  January  31, 1996  (Policy 


Statement).  This  filing  establishes  a 
negotiated/recourse  rate  program 
applicable  to  TLNG's  Rate  Schedule 
FTS  consistent  with  the  Policy 
Statement  as  well  as  other  Commission 
pronoimcements  respecting  negotiated 
rate  filings. 

TLNG  states  that  copies  of  this  filing 
are  being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instmctions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm . 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4502  Filed  2-22-01;  8:45  am] 

BILUNO  COOE  •n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-381  -008] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Filing  of  Refund  Report 

February  16.  2001. 

Take  notice  that  on  February  9,  2001 
Wyoming  Interstate  Company,  Ltd. 
(WIC)  filed  a  refund  report  in  Docket 
No.  RP99-381-000,  et  al. 

WIC  states  that  the  filing  and  refunds 
were  made  to  comply  with  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Order  of  September  27, 
2000.  These  amounts  were  paid  by  WIC 
on  December  11,  2000. 

WIC  states  that  the  refund  report 
summarizes  transportation  refund 
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amoimts  for  the  period  January  1,  2000 
through  October  31.  2000  pursuant  to 
Article  VI  of  WIC's  Stipulation  and 
Agreement  as  approved  in  the 
Commission's  September  27,  2000 
OrdOT. 

WIC  states  that  the  copies  of  WIC's 
filing  are  being  mailed  to  all  holders  of 
the  tariff  and  to  public  bodies  and  that 
the  filing  is  available  for  public 
inspection  at  WIC's  offices  in  Colorado 
Springs,  Colorado. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Fedwal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  February  23,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance]. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  BoerRBis, 

Secretaiy. 

[FR  Doc.  01-4509  Filed  2-22-01;  8:45  am] 

HJJNQ  COM  •n7-«1-«i 


DEPAfmiENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coiwnleeion 

[Dodiet  Na  CP01-7»-0001 

Cove  Point  LNG  UmHed  Pertnerahip; 
woiice  Of  mnni  lo  rrepere  an 
Envfconmantal  Aaeeeament  tor  thm 
rropoeea  cove  romi  lpiu  iTOfeci, 
Raoueet  lor  Commente  on 
rnxlinnniental  Isatiea.  and  Notice  of 
Public  Meeting  and  sue  Viett 

February  16,2001. 

The  staff  of  the  Federal  Energy 
Regiilatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environ^iental  impacts  of 
the  Cove  Point  LNG  Project  involving 
the  reactivation  of  offshore  facilities, 
and  the  construction  and  operation  of 
onshore  fecilities  by  Cove  Point  LNG 
Limited  Partnership  (Cove  Point  LNG) 


in  Calvert  County,  Maryland.^  The 
proposal  anticipates  the  resumption  of 
liquefied  natural  gas  (LNG)  deliveries  by 
tanker  ship  t»  the  Cove  Point  LNG 
import  terminal  starting  in  April  2002. 
This  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

Summary  of  the  Proposed  Pro|ect 

Cove  Point  LNG  proposes  to  provide 
open  access  LNG  tanker  imloading 
services  of  up  to  750,000  dekatherms 
per  day  for  three  customers  importing 
LNG.  Cove  Point  LNG  seeks 
authorization  to  reactivate,  repair  or 
replace  the  following  existing  facilities: 

•  refurbish  five  LNG  unloading  arms, 
and  replace  five  LNG  unloading  arms 
with  powered  emergency  release 
couplings; 

•  refurbish  or  replace  offshore 
instrumentation  and  control  systems; 

•  remove  offshore  LNG  booster 
pumps  and  elevated  pulpits  from  piers; 

•  refurbish  and  upgrade  offshore  fire 
water  systems; 

•  renovate  offshore  offices  and 
relocate  control  room  to  upper  level; 

•  refurbish  and  upgrade  hazard 
detection,  fire  protection,  and  electrical 
systems; 

•  refurbish  the  third  gas-turbine 
electrical  generator; 

•  replace  the  ten  LNG  vaporizers 
within  the  existing  concrete  tanks; 

•  refurbish  the  mird  first-stage  LNG 
pump  and  four  cold  vapor  blowers; 

•  restage  the  ten  second-stage  LNG 
sendout  pumps; 

•  replace  glycol-water  heaters  for  the 
boiloff  gas  and  fuel  gas  heater  system; 

•  install  nitrogen  fire  suppressant 
systems  on  all  lltG  storage  tank  relief 
vales;  and 

•  decommission  the  existing  15 
million  cubic  feet  per  day  liquefaction 
system  upon  resumption  of  LNG 
imports. 

Cove  Point  LNG  also  seeks 
authorization  to  construct  and  operate 
the  following  new  facilities  at  its 
existing  site: 

•  850,000-barreI  (2.8  billion  cubic  feet 
of  gas  equivalent)  double-wall  LNG 
storage  tank  with  spill  containment 
dike; 

•  485,000  standard  cubic  feet  per 
hour  nitrogen  separation  plant  to  be 
used  for  Btu  reduction  of  sendout  gas; 

•  meter  station  on  the  36-inch- 
diameter  transmission  pipeline;  and 

•  addition  to  the  administration 
building. 


The  location  of  the  project  facilities  is 
shown  in  appendix  1.^ 

In  a  related  application  filed  imder 
Docket  No.  CPOl-77-000,  Cove  Point 
LNG  seeks  authorization  to  construct, 
site  and  modify  the  import  terminal 
fecilities  at  the  terminal  under  Section 
3(a)  of  the  Natural  Gas  Act  and  Part  153 
of  die  Commission's  regulations. 

Enhancements  are  also  planned  for 
the  existing  87-mile-long  Cove  Point 
Pipeline,  from  Calvert  Coimty, 
Maryland  to  Loudon  County,  Virginia, 
pursuant  to  the  Commission's  blanket 
certificate  authority  and  prior  notice 
requirements  in  Part  157  Subpart  F. 
Cove  Point  LNG  plans  to  install  pig  ^ 
laimchers  and  receivers  on  the  Cove 
Point  Pipeline;  smart  pig  the  entire 
pipeline;  replace  sections  as  needed; 
and  uprate  the  pipeline  pressure  to 
1,250  poimds  per  square  inch  under  its 
blanket  certificate  authority. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  plans  to  install: 
hot  taps  on  the  Cove  Point  Pipeline  and 
Transco's  B  and  C  Lines;  a  meter  and 
regulating  station;  and  2  miles  of  36- 
inch-diameter  pipeline  imder  prior 
notice  procedures. 

Land  Requirements  for  Construction 

The  Cove  Point  LNG  terminal 
property  consists  of  1,017  acres  on  the 
western  shore  of  the  Chesapeake  Bay,  of 
which  108  acres  are  developed  for 
onshore  terminal  operations.  The 
proposed  new  onshore  facilities  would 
occupy  about  6.0  acres  within  the 
developed  site.  Contractor  staging  and 
storage  would  temporarily  affect  an 
additional  18.2  acres  of  land  in  areas 
that  were  used  during  the  initial 
construction  of  the  fecility. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  *  to 
discover  and  address  concerns  the 


*  Cove  Point  LNG'i  application  was  filed  with  the 
Commission  under  Sec^on  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Commission's  regulations. 


'  The  appendices  referenced  in  this  notice  are 
not  being  printed  in  the  Federal  Regiater.  Copies 
are  available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  B88  First 
Street,  NE..  Washington,  DC  20426,  or  call  (202) 
208-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

>  A  pipeline  pig  is  a  device  used  to  internally 
clean  or  inspect  the  pipeline.  A  pig  launcher/ 
receiver  is  a  surface  facility  where  pigs  are  inserted 
or  retrieved  from  the  pipeline. 

♦"We",  "us",  and  "our"  refisr  to  the 
environmental  staff  of  the  Office  of  Energy  Projects 
(OEP). 
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public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
envirorunental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA..  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  imder  these  general 
headings: 

•  geology  and  soils 

•  water  resources,  fisheries,  and 
wetlands 

•  land  use 

•  cultural  resources 

•  vegetation  and  wildUfe 

•  endangered  and  threatened  species 

•  air  Quality  and  noise 

•  public  safety 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
I  portions  of  the  project,  and  make 
:  recommendations  on  how  to  lessen  or 
I  avoid  impacts  on  the  various  resource 
I  areas. 

Our  independent  analysis  of  the 
;  issues  will  be  presented  in  the  EA. 
I  Depending  on  the  comments  received 
during  the  scoping  process,  the  EA  may 
I  be  published  and  mailed  to  Federal, 
[state,  and  local  agencies,  public  interest 
[groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
ithe  Commission's  official  service  list  for 
I  this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
I  comments  on  the  EA  before  we  make 
'our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
linstructions  in  the  public  participation 
section  on  page  5. 

'Currently  Identified  EnTironmental 
Issues 

We  have  already  identified  several 
«nvironmental  issues  that  we  think 
deserve  attention  based  on  a 
preliminary  review  of  the  proposed 
facilities  and  the  environmental 
information  provided  by  Cove  Point 
LNG.  This  preliminary  list  of  issues  may 
be  changed  based  on  your  comments 
land  our  analysis.    • 

•  Up  to  90  LNG  tankers  per  year 
Hvould  transit  the  Chesapeake  Bay  to  the 
terminal  by  the  year  2004. 


•  A  safety  exclusion  zone,  to  be 
established  around  the  offshore  pier 
whenever  an  LNG  tanker  is  moored, 
would  restrict  use  around  the  pier  by 
recreational  and  commercial  Sherman. 

•  Environmental  and  technical  issues 
associated  with  the  construction  and 
operation  of  a  new  850,000  barrel  LNG 
storage  tank  on  the  site. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal,  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefuUy  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to: 

•  David  P.  Boergers,  Secretary, 
Federal  Energy  Regulatory  Commission, 
888  First  St.,  N.E.,  Room  lA. 
Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  1,  PJ  11.1. 

•  Reference  Docket  No.  CPOl-76- 
000. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  23,  2001. 

comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/cloorbeII.btm  imder 
the  link  to  the  User's  Guide.  Before  you 
can  file  comments,  you  will  need  to 
create  an  account  by  clicking  on  "Login 
to  File"  and  then  "New  User  Account." 

Public  Scoping  Meeting  and  Site  Visit 

In  addition  to  asking  for  written 
comments,  we  invite  you  to  attend  a 
public  scoping  meeting  that  we  will 
conduct  in  the  project  area.  The  purpose 
of  the  scoping  meeting  is  to  provide 
state  and  local  agencies,  interested 
groups,  ciffected  landowners,  and  the 
general  public  with  an  opportimity  to 
learn  more  about  the  project  and 
another  chance  to  present  us  with 
environmental  issues  or  concerns  they 
believe  should  be  addressed  in  the  EA. 
A  transcript  of  the  meeting  will  be  made 
so  that  your  comments  will  be 
accurately  recorded.  The  location  and 
time  is  listed  below:  Thursday,  March 


15,  2001,  7:00  pm.  Holiday  Inn. 
Solomons.  MD. 

EarUer  in  the  day  on  March  15,  2001, 
we  will  also  be  conducting  a  site  visit 
of  the  Cove  Point  LNG  terminal.  Anyone 
interested  in  participating  in  the  site 
visit  may  contact  the  FERC's  Office  of 
External  Affairs  identified  at  the  end  of 
this  notice  for  more  details.  The  purpose 
of  the  scoping  meeting  and  site  visit  is 
limited  to  environmental  issues  only. 
Technical  meetings  associated  with  the 
engineering  and  cyrogenic  design  of  the 
facility  wiU  be  conducted  at  a  later  date. 
Tariff  issues  and  natural  gas  quality 
concerns  will  not  be  entertained  at  the 
scoping  meeting  and  site  visit. 

Becoming  an  Interrenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervener". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considerod. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affiairs 
at  (202)  208-1088  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
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CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
helpline  can  be  reached  at  (202)  208- 
2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4510  Filed  2-22-01;  8:45  am) 

BaXMG  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-6615-8) 

Environmental  Impact  Statements  and 
Regulations;  AvaUabUlty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  29,  2001  Through 
February  02,  2001  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  564-7167.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated  April 
14,  2000  (65  FR  20157). 

Draft  EISs 

ERP  No.  D-AFS-L61224-00 

Rating  LO,  Lemhi  Pass  National 
Historic  Landmark  Management  Plan, 
Implementation,  Beaverhead-Deerlodge 
National  Forest,  Beaverhead  County, 
MT  and  Salmon-Challis  National  Forest, 
Lemhi  County,  ID. 

Summary:  EPA  expressed  lack  of 
obfections. 

ERP  No.  D-AFS-L65369-OR 

Rating  EC2,  Mill  Creek  Timber  Sales 
and  Related  Activities,  To  Implement 
Ecosystem  Management  Activities, 
Prospect  Ranger  District,  Rogue  River 
National  Forest,  Jackson  County,  OR. 

Summary:  EPA  expressed  concerns 
with  potential  adverse  impacts  from 
roads  to  water  quality  and  habitat 
quality,  including  erosion,  mass 
wasting,  fragmentation  and  the  increase 
of  non-native  species. 

ERP  No.  D-FHW-D4031 1-PA 

Rating  EC2,  US  Route  15 
Improvement  Project,  from  PA-6015, 
Section  G-20  and  G-22  Tioga  County, 
Pennsylvania  and  PIN  6008.22.123 
Steuben  Coianty,  New  York,  (US  Route 
15  between  PA  Route  287  and  Presho, 
New  York,  Funding  and  COE  Section 
404  Permit,  Tioga  Coimty,  PA  and 
Steuben  County,  NY. 


Summary:  EPA  expressed  concerns 
regarding  impacts  to  terrestrial  habitat, 
streams,  wetlands,  and  residences.  EPA 
requested  additional  information  on 
minimizing  and  mitigating  potential 
impacts. 

Final  EISs 

ERP  No.  F-AFS-G65074-TX 

*  Texas  Slowdown  Reforestation 
Project,  Implementation,  National 
Forests  and  Grasslands  in  Texas, 
Angelina  and  Sabine  National  Forests, 
San  Augustine  and  Shelby  Counties, 
TX. 

Summary:  EPA  had  no  additional 
comments. 

ERP  No.  F-AFS-K65226-00 

Sierra  Nevada  Forest  Plan 
Amendment  Project,  Implementation, 
several  counties,  CA  and  NV. 

Summary:  The  FEIS  only  partially 
addressed  our  objections  regarding  the 
road  transportation  system  and 
protection  to  roadless  areas.  EPA  offered 
qualified  support  for  Modified 
Alternative  B  as  stated  in  the  FEIS  and 
providing  it  receives  full  funding  for 
implementation. 

ERP  No.  F-RIA-L65352-WA 

Colville  Indian  Reservation  Integrated 
Resource  Management  Plan, 
Implementation,  Colville  Indian 
Reservation,  Okanogan  and  Ferry 
Counties,  WA. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-FHW-F40378-MN 

TH-23  Reconstruction,  MN-TH-22  in 
Richmond  extending  through  the  Cities 
of  Richmond,  Cold  Spring  and  Rockville 
to  1-94,  Funding,  Steams  County,  MN. 

Summary:  EPA  continues  to  express 
concern  that  the  action  does  not  provide 
for  a  sufficient  wetland  mitigation  plan 
or  a  sufficient  mitigation  plan  for  lost 
tree/upland  habitat. 

ERP  No.  F-NPS-E61075-FL 

Dry  Tortugas  National  Park  General 
Management  Plan,  Implementation, 
Monroe  County,  FL. 

Summary:  EPA  continues  to  express 
concerns  with  implementing  the 
management  plan  including  ecosystem 
monitoring,  the  level  of  mitigation  for 
existing  and  potential  future  impacts 
and  enforcement  of  regulations  and 
visitor  use. 

ERP  No.  F-NPS-K60030-CA 

Legislative  EIS — ^Timbisha  Shoshone 
Tribal  Homeland,  To  Establish  a 
Permanent  Tribal  Land  Base  and 
Related  Cooperative  Activities,  The 
Transfer  of  Federal  Land  and 


Acquisition  of  Private  Land,  Death 
Valley  National  Park,  Saline  Valley,  CA 
and  Lida  Ranch  near  Lida,  NV. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

Dated:  February  20.  2001. 
Joseph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  01-4528  Filed  2-22-01;  8:45  am] 
BNJJNO  CODE  6BaO-aO-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6615-7] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency 

Office  of  Federal  Activities,  General 

Liformation  (202)  564-7167  or 

www.epa.gov/oeca/ofa 

Weekly  receipt  of  Environmental  Impact 
Statements  Filed  February  12,  2001 
Through  February  16,  2001  Pursuant 
to  40  CFR  1506.9. 

EIS  No.  010046,  DRAFT  EIS,  BLM,  CA, 
Northern  and  Eastern  Colorado  Desert 
Plan  (Plan),  Implementation, 
Comprehensive  Framework  for 
Managing  Species  and  Habitats 
(BLM),  Joshua  Tree  National  Park 
(JTNP)  and  Chocolate  Mountains 
Aerial  Gunnery  Range,  California 
Desert,  Riverside,  Imperial  emd  San 
Bernardino  Counties,  CA,  Comment 
Period  Ends:  May  26,  2001,  Contact: 
Dick  Crowe  (909)  697-5216. 

EIS  No.  010047,  DRAFT  EIS.  BLM.  UT. 
CO.  NM,  Williams,  Questar,  Kern 
River  Pipeline  Project,  To  Approve  a 
Petroleum  Products  Pipeline,  and  one 
or  two  Natural  Gas  Pipelines  and  To 
Amend  Forest  Plan,  UT,  NM  and  CO, 
Comment  Period  Ends:  April  16, 
2001,  Contact:  LaVeme  Steah  (801) 
539—4114. 

EIS  No.  010048,  DRAFT  EIS,  FHW.  AR, 
Southeast  Arkansas  1-69  Connector, 
Transportation  Improvement, 
Fimding,  Drew,  Lincoln,  Cleveland 
and  Jefferson  Counties,  AR,  Comment 
Period  Ends:  April  23,  2001,  Contact: 
Amy  H.  Heflin  (501)  324-6435. 

EIS  No.  010049.  FINAL  EIS.  DOE.  CA. 
National  Ignition  Facility  Project 
Specific  Analysis,  Construction  and 
Operation  at  the  Lawrence  Livermore 
National  Laboratory,  Livermore,  CA, 
Wait  Period  Ends:  March  26,  2001, 
Contact:  Richard  Scott  (925)  423- 
3022. 

EIS  No.  010050.  DRAFT  EIS.  NPS,  CA, 
Santa  Cruz  Island  Primary  Restoration 
Plan,  Implementation,  Channel 
Islando  National  Park,  Santa  Cruz 
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Island,  Santa  Barbara  County,  CA, 
Comment  Period  Ends:  April  24, 
2001,  Contact:  Alan  Schmierer  (415) 
427-1441. 

EIS  No.  010051.  HNAL  EIS,  USN.  FL. 
MS.  VA.  USS  Winston  S.  ChurchiU 
(DDG  81),  Conducting  a  Shock  Trial, 
Offshore  of  Naval  Stations,  Mayport, 
FL;  Norfolk,  VA  and/ or  Pascagoula, 
MS,  Wait  Period  End:  March  26,  2001, 
Contact:  Lyn  Carroll  (703)  413-4099. 

EIS  No.  010052,  DRAFT  EIS,  COE,  FL. 
Cape  Sable  Seaside  Sparrow 

I    Protection,  Interim  Operating  Plan, 
Implementation,  Everglades  National 
Park,  Dade  County,  FL,  Comment 
Period  Ends:  April  09,  2001,  Contact: 
Elamr  Kurzbach  (904)  232-2325. 

£■75  No.  010053,  FINAL  EIS.  FHW.  TX. 
US-190  Corridor  from  FM2657  to  the 
East  City  Limits  of  Copperas  Cove, 
Transportation  Improvements,  Major 

,    Investment  Study,  Coryell  and 
Lampasas  Counties,  TX,  Wait  Period 
Ends:  March  26,  2001,  Contact: 
Patrick  Bauer  (512)  536-5950. 

Amended  Notices 

EIS  No.  000338,  DRAFT  EIS,  STB,  SD, 
WY,  MN,  Powder  River  Basin 
Expansion  Project,  Construction  of 
New  Rail  Facilities,  Finance  Docket 
No.  33407  Dakota,  Minnesota  and 
Eastern  Raiboad,  SD,  WY  and  MN, 
Comment  Period  Ends:  March  06, 
2001,  Contact:  Victoria  Rutson  (202) 
565-1545.  Published  FR— 10-06-00— 
Review  Period  Reestablished. 

EIS  No.  000456,  DRAFT  EIS,  AFS.  AK. 
Cholmondeley  Timber  Sales, 
Implementation,  Harvesting  Timber, 
Tongass  Forest  Plan,  Tongass  National 
Forest,  Craig  Ranger  District,  West  of 
Ketchikan  and  South  of  Prince  of 
Wales  Island,  AK,  Comment  Period 
Ends:  February  28,  2001,  Contact: 
Dale  Kanen  (907)  826-3271.  Revision 
of  FR  notice  published  on  12/29/2000: 
CEQ  Comment  Date  has  been 
Extended  from  02/20/2001  to  02/28/ 
2001. 

EIS  No.  010002.  DRAFT  EIS.  MMS.  AK, 
Liberty  Development  and  Production 
Plan,  Beaufort  Sea  Oil  and  Gas 
Development,  Implementation,  To 
Transport  and  Sell  Oil  to  the  U.S.  and 
World  Markets,  Right-of-Way 
Application,  Offshore  Beaufort  Sea 
Marine  Environment  and  Onshore 
North  Slope  of  Alaska  Coastal  Plan, 
AK,  Comment  Period  Ends:  April  13, 
2001,  Contact:  George  ValiuHs  (703) 
787-1662.  Revision  of  FR  notice 
pubhshed  on  02/12/2001:  CEQ 
Comment  Date  has  been  extended 
from  03/13/2001  to  04/13/2001. 


Dated:  February  20.  2001. 

Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 

(FR  Doc.  01-4529  Filed  2-22-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00309;  FRL-6763-8] 

Rscal  Year  2001  Environmental 
Justice  Through  Pollution  Prevention 
Grant  Funds;  Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice. 

SUMMARY:  EPA  is  soliciting  grant 
proposals  under  the  Enviroiunental 
Justice  Through  Pollution  Prevention 
{EJP2)  grant  program.  EPA  anticipates 
that  approximately  $750,000  will  be 
available  for  Fiscal  Year  (FY)  2001.  This 
program  promotes  pollution  prevention 
approaches  that  address  environmental 
justice  concerns  in  affected 
communities.  Eligible  recipients  of  the 
grant  funds  include  incorporated  non- 
profit environmental  Organizations, 
environmental  justice  organizations, 
community  grassroots  organizations, 
including  religious  and  civic  groups, 
local  governments,  and  federally 
recognized  tribal  governments.    - 

DATES:  All  applications  must  be 
received  by  the  EPA  contractor.  Eastern 
Research  Group  (ERG),  on  or  before  5 
p.m.,  e.s.t,  April  20,  2001.  You  must 
submit  your  application  in  accordance 
with  the  instructions  and  requirements 
laid  out  in  Units  I.,  ID.,  and  IV.  of  the 
SUPPLEMENTARY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  contact  Barbara 
Cunningham,  Acting  Director, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408),  Environmental  Protection 
Agency,  Ariel  Rios  Bldg.,  200 
Peimsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (202) 
554-1404;  e-mail  address:  TSCA- 
Hotline@epa.gov. 

For  technical  information  contact. 
Michele  Veney,  Office  of  Pollution 
Prevention  and  Toxics  (OPPT), 
Pollution  Prevention  Division  (PPD), 
7409,  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  260-4588;  e-mail  address: 
veney.michele@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  The  Agency  has  not 
attempted  to  specifically  describe  the 
entities  potentially  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the 
technical  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document,  the  Grant  Application,  or 
Other  Related  Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
application  forms  for  EJP2  grants,  fitjm 
EPA's  EJP2  hitemet  Home  Page  at  http:/ 
/www.epa.gov/opptintr/ejp2 . 

2.  By  mail.  You  may  mail  a  request  for 
this  information  to  the  technical  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section,  at  the  address  listed. 

C.  Where  and  to  Whom  Do  I  Submit  My 
Application? 

Please  submit  one  original  grant 
application  packet  and  one  copy  by 
mail,  by  person,  or  by  courier  to:  EJP2 
Grant  Program,  c/o  ERG,  2200  Wilson 
Blvd..  Suite  400.  Arlington  VA  22201. 

D.  What  is  the  Deadline  for  Submitting 
Applications? 

All  applications  must  be  received  by 
the  EPA  contractor,  Eastern  Research 
Group  (ERG),  on  or  before  April  20. 
2001 .  You  must  submit  your  application 
in  accordance  with  the  instructions  and 
requirements  laid  out  in  Units  I.,  IE.,  IV. 
of  the  SUPPLEMENTARY  INFORMATION. 

E.  What  Other  Information  Does  this 
Notice  Include? 

1.  Scope  and  Purpose  of  the 
Environmental  Justice  Through 
Pollution  Prevention  Grant  Guidance 

2.  Eligible  Applicants  and  Activities 

3.  Application  Requirements 

4.  Evaluation  of  Proposals 

5.  Process  for  Awarding  Grants 

6.  Expected  Time-frame  for  Reviewing 
and  Awarding  Grants 

7.  Project  Period  and  Final  Reports 

8.  Definitions 

9.  Regional  Contacts 

10.  Information  Regarding  Definition 
of  Small  Business 

n.  Scope  and  Purpose  of  EJP2  Grant 
Program 

Since  1995,  the  EJP2  grant  program 
has  funded  projects  which  have  sought 
to  encourage  innovative,  non-regulatory 
pollution  prevention  techniques  in 
environmental  justice  communities. 
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Over  the  last  5  years  of  the  program, 
eligible  grant  recipients  have 
experimented  with  a  variety  of  different 
approaches.  With  experience,  we  are 
better  able  to  assess  ^e  types  of  projects 
and  techniques  that  might  be  replicated 
in  other  affected  communities,  and  the 
types  of  projects  that  should  be 
deferred.  We  anticipate  having  less 
money  than  in  previous  years,  and 
applicants  can  make  better  use  of  their 
time  and  energy  if  all  eligibility 
requirements  are  followed.  This  grant 
program  is  designed  specifically  to  fund 
only  those  projects  that  directly  benefit 
minority  and  low-income  communities 
by  applying  pollution  prevention 
approaches.  EPA  will  not  award  EJP2 
funds  to  proposals  for  cleanup  and 
disposal  activities,  trash  collection, 
recycling,  and/ or  pest  removal,  and/or 
other  initiatives  that  are  aimed  at 
avoiding  the  generation  of  pollution. 

This  year,  EPA  wiU  limit  eligibility  to 
projects  involving: 

1.  Helping  Small  Businesses  and 
Institutions  Prevent  Pollution  in 
Communities.  Projects  in  this  category 
should  involve  forging  voluntary 
partnership  programs,  demonstration 
projects,  and/or  general  technical 
assistance  and  training. 

2.  Fostering  Partnerships  Between 
Industrial  Facilities  and  Communities. 
Projects  in  this  category  should  involve 
helping  community  residents  forge 
relationships  with  large  industrial 
hcilities  in  their  neighborhoods  in  an 
attempt  to  work  with  the  fecilities  to 
make  environmental  improvements  and 
address  community  concerns. 

3.  Demonstrating  Agricultural 
Pollution  Prevention.  Projects  in  this 
category  should  involve  providing  tools 
to  fBnn  workers  on  best  management 
practices  that  attempt  to  reduce 
pesticide  use  and  worker  exposure. 

4.  Improving  Tribal  Environments. 
Projects  in  this  category  should  involve 
developing  strategies  that  address 
environmental  concerns  and  promote 
the  development  of  tribal  environmental 
legislation  essential  for  pollution 
prevention. 

This  year,  EPA  will  not  fund  projects 
primarily  involving: 

1.  Educating  Communities  about 
Pollution  Prevention.  Projects  in  this 
category  provided  outreach  materials 
and  technical  assistance  on  pollution 
prevention  approaches  through  the 
mediiun  of  television  broadcasts, 
brochures,  and  newsletters  to  afiected 
communities. 

2.  Promoting  Efficient  Resource  Use 
Within  Conununities.  Projects  in  this 
category  promoted  energy  efficiency, 
advocated  alternatives  modes  of 


transportation,  and  launched  the 
development  of  urban  gardens. 

3.  Fostering  Youth  Education  and 
Involvement.  Projects  in  this  category 
involved  carrying  out  educational 
programs  and  developing  curricula  to 
help  youth  better  comprehend 
environmental  issues  and  develop  their 
capacity  to  address  environmental 
problems  in  their  communities. 

4.  Projects  from  previous  years  that  fit 
these  various  categories  are  described  in 
more  detail  in  EPA's  publication  on 
Promoting  Environmental  Justice 
through  Pollution  Prevention 
(EPA742K-0O-001)  and  in  EPA's 
Assessment  of  the  Environmental 
Justice  through  Pollution  Prevention 
grants  program,  available  in  Adobe 
Acrobat  Reader  .pdf  format  on  EPA's 
EJP2  Internet  Home  Page  at:  http:// 
www.epa.gov/opptintr/ejp2.  Copies  of 
the  Assessment  are  also  available  by 
calling  (703)  841-0483. 

A.  Backffound  on  EJP2  Grant  Program 

In  1990,  Congress  enacted  the 
Pollution  Prevention  Act,  which 
established  a  national  policy  to  prevent 
or  reduce  pollution  at  the  source 
whenever  possible.  EPA  has 
increasingly  devoted  its  attention  to 
actively  ensuring  fair  environmental 
protection  for  all  communities  while 
trying  to  empower  those  most  often 
disenfranchised  from  the  decision- 
making process,  namely  the  poor  and 
people  of  color.  In  its  1992  report, 
Environmental  Equity:  Reducing  Risk 
for  All  Communities,  EPA  concluded 
that  people  of  color  and  low-income 
communities  are  subject  to  higher  levels 
of  toxic  pollutant  exposure  than  the 
general  population.  Recognizing  the 
disproportionate  environmental  impacts 
that  many  minority  and  low-income 
communities  face,  EPA's  Office  of 
Pollution  Prevention  and  Toxics  (OPPT) 
is  devising  ways  to  aid  these 
communities  solve  environmental 
problems  through  pollution  prevention, 
which  is  any  practice  that  reduces  or 
eliminates  a  pollutant  prior  to  recycling, 
treatment  or  disposal.  EJP2  grants  are 
meant  to  aid  in  the  approach  toward 
environmental  protection  by  playing  a 
central  role  in  reducing  environmental 
risks  while  promoting  public 
involvement  and  increasing  economic 
benefits. 

B.  How  Does  EPA  Define  Environmental 
Justice 

Environmental  justice  is  the  &ir 
treatment  and  meaningful  involvement 
of  all  people  regardless  of  race,  color, 
national  origin,  or  income  with  respect 
to  the  development,  implementation, 
and  enforcement  of  environmental  laws. 


regulations,  and  policies.  Fair  treatment 
means  that  no  group  of  people, 
including  a  racial,  ethnic,  or 
socioeconomic  group,  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  resulting 
bom  industrial,  municipal,  and 
commercial  operations  or  the  execution 
of  federal,  state,  local,  and  tribal 
programs  and  policies. 

C.  How  is  Pollution  Prevention  Defined 
Under  the  Environmental  Justice 
Through  Pollution  Prevention  Grants 
Program? 

EPA  has  defined  pollution  prevention 
as  soiuce  reduction,  which  is  any 
practice  that  reduces  or  eliminates  a 
pollutant  prior  to  recycling,  treatment, 
or  disposal.  EPA  further  defines  > 
pollution  prevention  as  the  use  of  other 
practices  that  reduce  or  eliminate  the 
creation  of  pollutants  through: 

1.  Increased  efficiency  in  the  use  of 
raw  materials,  energy,  water,  or  other 
resources,  and 

2.  Protection  of  natural  resources  by 
conservation. 

To  help  the  public  better  understand 
pollution  prevention,  EPA  has 
established  a  hierarchy  of 
environmental  management  practices. 
In  order  of  preference,  these  practices 
include:  Pollution  prevention  and 
source  reduction,  recycling,  treatment, 
and  safe  disposal. 

This  grant  program  is  focused  on 
applying  pollution  prevention  and 
source  reduction  techniques  to  bring 
about  better  environmental  protection. 

D.  How  is  Pollution  Prevention  Different 
from  Other  EPA  Programs? 

EPA  grant  programs  have  traditionally 
focused  on  preventing  pollution  through 
reactive  means,  usually  by  way  of 
treatment,  cleanup,  recycling,  and/or 
disposal.  EJP2  grants,  however,  use 
pollution  prevention  methods  as  a 
preferable  approach  toward  reducing 
pollution  at  the  source,  thereby 
lessening  the  need  to  treat,  recycle,  and 
dispose  of  contaminants.  By  using 
proven  pollution  prevention  approaches 
contaminants  have  less  of  a  chance  to 
enter  the  environment  and  potentially 
cause  adverse  environmental  health  and 
safety  side-effects. 

E.  What  If  My  Project  is  Not  Pollution 
Prevention? 

EPA,  along  with  other  Federal 
agencies,  may  have  other  grant  funds 
available  to  address  your  particular 
needs.  For  example,  EPA's 
Environmental  Justice  Small  Grants 
Program,  managed  by  the  Office  of 
Environmental  Justice,  provides  grant 
funding  for  projects  that  address 
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environmental  justice  problems  through 
ways  other  than  pollution  prevention.  A 
list  of  all  EPA  grant  programs  can  be 
found  in  the  Catalog  of  Federal 
Domestic  Assistance.  You  may  also  find 
copies  at  some  1,300  Federal  Deposit 
Libraries  aroimd  the  nation  (usually 
located  at  major  colleges  and/or 
universities),  or  at  National  Agricultural 
Libraries  (usually  located  in  rural  or 
agricultiu-al  areas).  You  may  also  find 
the  Catalog  of  Federal  Domestic 
Assistance  on  the  Internet  at:  http:// 
www.cfda.gov.  To  purchase  copies 
please  call  the  General  Services 
Administration  at  (202)  708-5126. 

F.  What  is  the  Impact  of  this  Program  on 
Small  Entities? 

The  EJP2  grant  program  is  targeted  at 
nonprofit  and  community  organizations, 
and  therefore  benefits  small  entities.  We 
have  informed  potential  grantees  by 
Federal  Register  publication,  updates 
on  the  EPA  web  site,  and  by 
maintaining  a  mailing  list  of  interested 
parties.  We  have  worked  to  minimize 
any  potential  adverse  impacts  by 
clarifying  the  applicability  of  the 
guidance,  by  encoiu-aging  applications 
that  stand  little  chance  of  funding,  and 
by  providing  information  on  successful 
projects  and  approaches. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  e^  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  ComptroUer  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

m.  Eligible  Applicants  and  Activities 

A.  Who  May  Submit  Applications,  and 
May  an  Applicant  Submit  More  Than 
One  Proposal? 

Any  incorporated  non-profit 
commimity  organization,  local 
government,  or  federally  recognized 
tribal  government  may  submit  an 
application  upon  publication  of  this 
solicitation.  "Non-profit"  organization 
means  any  corporation,  trust, 


association,  cooperative,  or  the 
organization  that: 

1.  Is  operated  primarily  for  scientific, 
education,  service,  charitable,  or  similar 
piirposes  in  the  public  interest; 

2.  Is  not  organized  primarily  for 
profit;  and 

3.  Uses  its  net  proceeds  to  maintain, 
improve,  and/or  expand  its  operations. 

While  state  and  local  governments 
and  academic  institutions  are  eligible  to 
receive  grants,  preference  will  be  given 
to  non-profit,  community-based/ 
grassroots  organizations  and  state  and 
federally  recognized  tribal 
organizations.  Organizations  must  be 
incorporated  by  Friday,  April  20,  2001 
in  order  to  be  eligible  to  receive  EJP2 
grant  funds.  For-profit  organizations, 
federal  agencies,  and  individuals  are  not 
eligible  for  this  grant.  Organizations 
excluded  from  applying  directly,  as  well 
as  those  inexperienced  in  grant-writing, 
are  encouraged  to  develop  partnerships 
and  prepare  joint  proposals  with 
organizations  that  are  eligible  for 
funding.  No  applicant  can  receive  two 
grants  for  the  same  project  at  one  time. 
EPA  will  consider  only  one  proposal  per 
project.  Applicants  may  submit  more 
than  one  application  as  long  as  the 
applications  are  for  separate  and 
distinct  projects. 

B.  What  Types  of  Projects  Are  Eligible 
for  Funding? 

In  past  years  EPA  has  encoiuaged  a 
variety  of  innovative  approaches  to 
pollution  prevention  through  the  EJP2 
program.  "The  program  recently 
conducted  an  assessment  of  previous 
EJP2  grants.  The  Assessment  includes 
details  on  previous  grant  projects,  and 
factors  that  contributed  to  project 
success.  Based  on  the  Assessment,  and 
the  fact  that  the  EJP2  program  has  less 
money  to  award  in  FY  2001,  EPA  is 
narrowing  the  types  of  projects  that  will 
be  funded  imder  this  program.  In  past 
years,  this  program  has  been  extremely 
competitive.  In  the  most  recent 
competition,  EPA  was  able  to  fund 
fewer  than  one  out  of  every  six 
applications. 

"This  year,  the  EJP2  program  will  only 
fund  projects  in  four  categories: 

1.  Helping  Small  Businesses  Prevent 
Pollution  in  Communities: 

2.  Fostering  Partnerships  Between 
Industrial  Facilities  and  Communities; 

3.  Demonstrating  Agricultiual 
Pollution  Prevention; 

4.  Improving  Tribal  Environments. 
More  detail  on  the  t3rpes  of  projects 

that  have  been  funded  is  available  in  the 
Assessment,  and  in  the  EPA  Brochure 
entitled  Promoting  Environmental 
Justice  Through  Pollution  Prevention.  In 


the  past,  EPA  has  funded  grants 
involving: 

1.  Fostering  Youth  Education  and 
Involvement, 

2.  Educating  Communities  about 
Pollution  Prevention;  and 

3.  Promoting  Efficient  Resource  Use 
within  Commimities. 

EPA  strongly  encourages  cooperative 
efforts  between  communities,  business, 
industry,  and  government  to  address 
common  pollution  prevention  goals.  In 
addition  to  narrowring  the  focus,  EPA  is 
encouraging  applicants  to  use  already 
existing  information  and  material  raUier 
than  use  scarce  resources  to  research 
and  develop  new  initiatives  to  satisfy  a 
project's  goal.  EPA  urges  all  applicants 
to  consult  the  Assessment  of  EPA's  EJP2 
Grant  Program.  The  EJP2  Assessment  is 
available  by  calling:  (703)  841-0483,  or 
one  can  obtain  a  downloadable  version 
in  Adobe  Acrobat  Reader  .pdf  format  via 
EPA's  EJP2  Internet  Home  Page  at:  http:/ 
/v4rvynv.epa.gov/opptintr/ejp2. 

C.  How  Much  Money  May  Be  Requested? 
Are  Matching  Funds  Required? 

Organizations  seeking  funds  fitim  the 
EJP2  grant  program  can  request  up  to 
$75,000  for  projects.  EPA  no  longer 
requires  cost  sharing  or  matching  for 
this  grant  program  from  institutions  of 
higher  education,  hospitals,  and  other 
non-profit  organizations,  unless 
otherwise  required  by  statute, 
regulation.  Executive  Order  or  official 
Agency  policy.  Applicants  that  are 
governmental  entities,  such  as  state  and 
local  governments  are  subject  to  a  25% 
matching  or  cost-sharing  requirement. 
Matching  or  cost-sharing  requirements 
may  be  satisfied  through  either  cash  or 
in-kind  contributions. 

D.  Are  There  Any  Restriction  on  the  Use 
of  Federal  Funds? 

Yes.  EPA  grant  funds  can  only  be 
used  for  the  purposes  set  forth  in  the 
grant  agreement.  Grant  funds  from  this 
program  cannot  be  used  for  matching 
funds  for  other  federal  grants, 
construction,  personal  gifts  (e.g.,  t- 
shirts,  buttons,  and  hats),  purchasing 
furniture,  litigation,  lobbying,  or 
intervention  in  federal  regulatory  or 
adjudicatory  proceedings.  In  addition, 
the  recipient  may  not  use  these  federal 
assistance  funds  to  sue  the  federal 
government  or  any  other  government 
entities.  For  more  information,  refer  to 
40  CFR  30.27,  "  Allowable  Costs." 

IV.  Application  Requirements 

A.  What  is  Required  for  Applications? 

Proposals  frtim  eligible  organizations 
mtlst  include  the  information  listed 
below.  To  save  paper,  please  provide 
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double-sided  copies  whenever  possible. 
Please  include  one  original  application 
packet  (with  original  signatures  where 
required]  and  one  copy  of  the 
application  packet.  Proposals  that  do 
not  include  all  of  the  materials  listed 
below  will  not  be  considered  for 
funding.  To  obtain  copies  of  the  EJP2 
grant  program  guidance  and  application 
package  or  to  obtain  more  information 
regarding  the  EJP2  grant  program,  please 
call  (703)  841-0483.  A  complete 
electronic  copy  of  the  E]P2  grant 
program  guidance  and  application 
package  is  also  available  via  the  Internet 
at  EPA's  EJP2  Internet  Home  Page  at: 
http://www.epa.gov/opptintr/ejp2. 

Grant  Application: 

The  total  nimiber  of  pages  per 
application  may  not  exceed  25  double- 
sided  pages.  Pages  must  be  letter  size  (8 
1/2  '  X  111,  with  normal  type  size  (11 
CPI),  and  have  at  least  1"  margins. 

1.  One  page  summary  cover  sheet 
must  include: 

(a)  Name  of  applicant; 

(b)  Address  of  applicant; 

(c)  Phone  number  +  e-mail  address  for 
contact; 

(d)  Project  name; 

(e)  Dollar  amount  requested  from 
EPA; 

(f)  Identification  of  what  category  the 
project  will  address  (e.g.  helping  small 
businesses  prevent  pollution  in 
communities,  fostering  partnerships 
between  industrial  facilities  and 
communities,  demonstrating 
agriculturalpoUution  prevention,  ot 
improving  tribal  environments); 

(g)  Brie?  description  of  the 
environmental  justice  issue(s)  to  be 
addressed  by  the  project; 

(h)  Brief  description  and  explanation 
of  the  parties  contributing  to  the 
concran  (e.g.  small  business,  an 
industrial/agricultural  focility  or  &nn); 

(i)  Brief  description  of  what  type  of 
pollution  prevention  approach  will  be 
utilized  to  address  the  environmental 
justice  issues  in  the  project  proposal; 
and 

(j)  Brief  description  of  the  purpose  of 
the  grant  proposal. 

2.  Narrative  (no  more  than  5  pages  in 
length).  The  narrative  should  include  a: 

(a)  Description  of  the  affected 
communities; 

(b)  Identification  of  what  category  the 
project  wUl  address  (e.g.  helping  small 
businesses  prevent  pollution  in 
communities,  fostering  partnerships 
between  industrial  facilities  and 
communities,  demonstrating 
agricultural  pollution  prevention,  or 
improving  tribal  environments); 

(c)  Description  of  the  environmental 
justice  issue(s)  to  be  addressed  by  the* 
project; 


(d)  Description  of  the  pollution 
prevention  approach  that  will  be 
utilized  in  the  project; 

(e)  Description  of  the  involvement  of 
community  and  partner  organizations  in 
developing  and  implementing  the 
project; 

(f)  Description  of  the  anticipated 
environmental  results  and  other  benefits 
for  the  community; 

(g)  E)escription  of  the  approach  used 
to  evaluate  the  project. 

3.  Letters  of  commitment,  memoranda 
of  imderstanding,  or  other  dociunents 
that  highlight  significant  involvement  of 
other  partners  in  your  grant  application. 

4.  Resumes  or  biographical 
information  regarding  the  lead  and  other 
key  personnel  in  the  grant  application. 

5.  Any  additional  information  (e.g., 
history  of  the  organization(s)  and 
success  stories). 

6.  Key  contacts  information  sheet. 

7.  Application  for  Federal  Assistance, 
SF  424,  the  official  form  required  for  all 
federal  grants  that  requests  basic 
information  about  the  grantee  and  the 
proposed  project. 

8.  The  Federal  Standard  Form  SF 
424A,  which  provides  information  on 
budget  and  match. 

9.  Detailed,  itemized  budget. 

10.  Certification  of  Non-Construction, 
SF  424B 

11.  Certification  Regarding 
Debarment.  Suspension,  and  Other 
Responsibility  Matters  Form. 

12.  Certification  Regarding  Lobbying 
Form. 

13.  Disclosure  of  Lobbjring  Activities 
Form. 

Please  note:  Your  application  may  be 
subject  to  your  state's  intergovernmental 
review  process,  or  the  consultation 
requirements  of  section  204. 
Demonstration  Cities  and  Metropolitan 
Development  Act.  Check  with  yova 
state's  Single  Point  of  Contact  to 
determine  your  requirements. 
Applicants  from  American  Samoa, 
Guam.  Puerto  Rico,  and  the  U.S.  Virgin 
Islands  should  also  check  with  thefr 
Single  Point  of  Contact.  If  you  do  not 
know  who  your  Single  Point  of  Contact 
is,  please  call  your  EPA  regional  contact 
(see  Unit  X)  or  EPA  Headquarters  Grants 
Policy,  Information  eind  Training  Branch 
at  (202)  564-5325.  Federally  recognized 
tribal  governments  are  not  required  to 
comply  with  this  procedure. 

B.  When  and  Where  Must  Applications 
be  Submitted? 

Applicants  must  submit  one  signed 
original  grant  application  and  one  copy 
by  mail,  by  person,  or  by  courier  on  or 
before  5  p.m.  e.s.t.,  April  20,  2001  to  the 
following  address:  EJP2  Grant  Program, 
c/o  ERG,  2200  Wilson  Boulevard,  Suite 


400,  Arlington  VA,  22201.  To  request 
additional  copies  of  the  grant 
application,  or  for  any  questions  please 
call  (703)  841-0483. 

V.  Evaluation  of  Proposals     - 

All  proposals  must  meet  three 
requirements  in  order  to  be  considered 
for  funding  by  this  program: 

1 .  Would  the  project  oenefit  a 
minority  and/or  low-income 
community? 

2.  Would  the  project  use  a  pollution 
prevention  approach  to  address  the 
environmental  problems  of  the 
commimity? 

3.  Does  tne  project  address  one  or 
more  of  the  priority  funding  areas 
identified  for  this  program  in  section  II 
of  this  guidance? 

Proposals  will  be  evaluated  and 
scored  by  the  reviewers  on  the  basis  of 
the  following  foiu'  criteria: 

1 .  Is  the  proposed  approach  likely  to 
successfully  address  the  community's 
environmental  concerns? 

2.  Does  the  project  seem  cost- 
effective? 

3.  Does  the  project  identify  a  method 
for  measuring  and  docimienting  the 
project's  environmental  results  and 
other  benefits  for  the  community,  eithw 
quantitatively  or  qualitatively? 

4.  Were  the  affected  community, 
business  or  other  institutions,  and  other 
partners  and  potential  participants 
effectively  involved  in  the  development 
of  the  proposal? 

VI.  Process  For  Awarding  and  Issuing 
Grants 

A.  How  Will  Applications  be  Reviewed? 

Each  EPA  Regional  office  will  form  a 
review  panel  that  will  review  and 
evaluate  all  grant  applications  from 
communities  within  that  Region. 
Applications  will  be  screened  to  ensiu« 
that  they  meet  eligibility  requirements 
of  this  guidance.  Postcards  of 
acknowledgment  confirming  the  receipt 
of  a  grant  package  application  will  be 
sent  to  all  applicants  by  April  27,  2001. 
Official  letters  notifying  grant  applicants 
of  the  status  of  their  application  will  be 
sent  out  by  November  15,  2001. 

B.  How  Will  Final  Selections  be  Made? 

After  individual  projects  are  reviewed 
and  ranked  according  to  the  criteria  in 
Unit  v..  EPA  Regional  offices  will 
compare  the  best  applications  and  make 
final  selections.  Additional  factors  that 
EPA  may  take  into  account  include 
geographic  and  socioeconomic  balance, 
diverse  nature  of  the  projects,  cost,  and 
projects  whose  benefits  can  be  sustained 
after  the  grant  is  completed. 

The  EJP2  grant  program  has 
historically  been  an  extremely 
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competitive  process.  In  the  most  recent 
competition,  EPA  was  able  to  fund 
fewer  than  one  out  of  every  six 
applications,  tf  your  project  is  not 
funded,  you  can  refer  to  information 
regarding  other  EPA  and  federal  grant 
opportunities  listed  in  the  Catalog  of 
Federal  Domestic  Assistance. 

Funding  decisions  for  the  EJP2  grant 
program's  FY  2001  cycle  will  be 
publicly  annoimced  by  October  31, 
2001.  Official  letters  informing  all 
applicants  of  the  status  of  thefr 
application  will  be  sent  out  not  later 
j  than  November  15,  2001. 

Vn.  Expected  Time  Frame  For 
Reviewing  and  Awarding  Grants 

;     February  1 6,  2001 .  FY  2001  EJP2 
j  Application  Guidance  is  available  and 
'  published  in  the  Federal  Register. 

February  16,  2001  to  ApriHo,  2001. 
Eligible  grant  recipients  develop  and 
complete  thefr  applications. 

April  20,  2001.  Applications  must  be 
postmarked  by  this  date  and  mailed  to: 
IEJP2  Grant  Program  c/o  ERG.  2200 
Wilson  Boulevard,  Suite  400,  Arlington 
VA,  22201. 

April  27,  2001 .  Postcards  will  be  sent 
to  confirm  receipt  of  grant  applications. 

April  27,  2001  to  October  30,  2001 . 
EPA  regional  program  officials  review 
jand  evaluate.  Applications  and  select 
Igrant  finalists.  Applicants  will  be 
contacted  by  the  Region  if  thefr 
application  is  being  considered  for 
jfunding.  Additional  information  may  be 
required  from  the  finalists,  as  indicated 
in  Unit  IV.  EPA  regional  grant  offices 
process  grants  and  make  awards. 
;     October  31,  2001 .  EPA  expects  to 
release  the  national  announcement  of 
^e  FY  200lEnvfronmental  Justice 
Through  Pollution  Prevention  Grant 
JRecipients. 

November  2.  2001.  All  projects  must 
begin  on  or  after  this  date. 
!    iVoveiTifcer  15,  2001.  Official  letters 
|will  be  sent  out  on  or  before  this  date 
Notifying  all  applicants  of  the  status  of 
Ithefr  application. 

\    Octoter  J,  2003.  All  projects  must 
conclude,  and  funds  must  be  expended 
by  this  date. 

Vm.  Project  Period  and  Final  Reports 

Activities  must  be  completed  and 
funds  spent  within  the  time  fi^me 
specified  in  the  grant  award,  usually 
two  years.  An  additional  third  year  may 
be  allowed  if  a  grant  extension  is 
extended.  Project  start  dates  will 
depend  upon  the  grant  award  date  (most 
brojects  begin  in  August  or  September). 
The  recipient  organization  is 
responsible  for  the  successful 
completion  of  the  project.  The  recipient 
|)roject  manager  is  subject  to  approval 


by  the  EPA  project  officer,  but  EPA  may 
not  designate  a  particular  person  as  the 
project  manager. 

All  recipients  must  submit  final 
reports  for  EPA  approval  within  sixty 
(60)  days  of  the  end  of  the  project 
period.  Specific  report  requirements 
(e.g.,  Final  Technical  Report  and 
Financial  Status  Report)  will  be 
described  in  the  award  agreement.  EPA 
will  collect,  review,  and  disseminate 
grantees'  final  reports  to  serve  as  model 
programs. 

IX.  Definitions 

1.  Affected  communities.  Individuals 
or  groups  of  individuals  who  are  subject 
to  an  actual  or  potential  health, 
economic  or  environmental  threat 
arising  frt>m  or  which  arose  from 
pollution  soiut:es  or  proposed  polluting 
sources.  Affected  parties  for  example 
include  individuals  who  live  near 
pollution  sources  and  whose  health  is  or 
might  be  endangered  or  whose 
economic  interest  is  directly  threatened 
or  harmed. 

2.  Community  Development  Financial 
Institution  (CDFI).  An  institution  that 
meets  the  criteria  specified  in  section 
103  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994. 

3.  Enviroiunental  justice.  The  fafr 
treatment  of  people  of  all  races,  cultures 
and  incomes  widi  respect  to  the 
development,  implementation  and 
enforcement  of  environmental  laws, 
regulation  programs  and  polices.  Fair 
treatment  means  that  no  racial  ethnic  or 
socioeconomic  group  should  bear  a 
disproportionate  share  of  the  negative 
environmental  consequences  resulting 
from  the  operation  of  industrial, 
municipal,  and  commercial  enterprises, 
and  from  the  execution  of  federal,  state, 
local,  and  tribal  programs  and  polices. 

4.  Low-income  community.  A 
population  that  is  classified  by  the  U.S. 
Bureau  of  Census  as  having  an 
aggregated  mean  income  (for  a  family  of 
four)  of  $17,029  per  year,  adjusted  for  by 
the  cost-of-living  index  of  the  locality, 
and  whose  income  level  is  at  the  lowest 
25%  of  the  total  population  of  a  defined 
area  or  jurisdiction. 

5.  Non-profit  organization.  Any 
corporation,  trust,  association, 
cooperative,  or  organization  that:  (1)  Is 
operated  primarily  for  scientific, 
education,  service,  charitable,  or  sinular 
purposes  in  the  public  interest;  (2)  is  not 
organized  primarily  for  profit;  and  (3) 
uses  its  net  proceeds  to  maintain, 
improve,  and/or  expand  its  operations. 

6.  People  of  Color  Community.  A 
population  that  is  classified  by  the  U.S. 
Bureau  of  the  Census  as  African 
American,  Hispanic  American,  Asian, 


and  Pacific  American,  American  Indian 
Eskimo,  Aleut  and  other  nonwhite 
persons,  whose  compositions  are  at  least 
25%  of  the  total  population  of  a  defined 
area  or  jurisdiction. 

7.  Pollution  prevention.  The  reduction 
or  elimination  of  pollutants  through 
source  reduction,  increased  efficiency  in 
the  use  of  raw  material  energy,  water,  or 
other  resources;  or  the  protection  of 
natural  resources  by  conservation. 
Pollution  prevention  measures  reduce 
the  amoimt  of  pollutants  released  into 
the  environment  prior  to  recycling, 
treatment,  and  disposal. 

8.  Small  business.  As  defined  by  the 
Small  Business  Administration's  (SBA) 
Small  Business  Size  Regulations  in  13 
CFR  part  121.  Because  SBA's  definition 
of  small  business  is  very  complex,  and 
varies  by  industry,  section  XI  lists 
information  that  can  help  determine  if 
the  business  you  intend  to  work  with 
qualifies  as  a  small  business. 

9.  Tribe.  All  federally  recognized 
American  Indian  tribes  (including 
Alaska  native  villages),  pueblos,  and 
rancheros.  The  term  tribe  refers  only  to 
federally-recognized  indigenous 
peoples.  Other  indigenous  peoples  are 
able  to  apply  for  grants  as  long  as  they 
are  incorporated  and  otherwise  meet 
eligibility  requirements  as  a  nonprofit 
organization. 

X.  Regional  Contact  Names  and 
Addresses 

Region  1:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont. 

Primary  Contact.  Ronnie  Harrington; 
Phone:  (617)  918-1703;  USEPA  Region 
1  (SAA);e-mail: 

harrington.veronica@epa.gov;  1 
Congress  Street,  Suite  100  Boston.  MA 
02114-2023. 

Secondary  Contact.  Pat  O'Leary; 
Phone:  (617)  565-3834;  e-mail: 
oleary .  pat@epa.gov. 

Region  2:  New  Jersey.  New  York, 
Puerto  Rico,  U.S.  Virgin  Islands. 

Primary  Contact.  Marcia  Seidner; 
Phoqe;  (212)  637-3584;USEPA  Region  2 
(SPh^lB);  e-mail: 

seidner.marcia@epa.gov;  290  Broadway, 
25th  Floor  New  York.  NY  10007. 

Secondary  Contact.  Deborah  Freeman; 
Phone:  (212)  637-3730;  e-mail: 
fi«eman.deborah@epa.gov. 

Region  3:  Delaware.  District  of 
Columbia.  Maryland,  Pennsylvania. 
Virginia.  West  Virginia. 

Primary  Contact.  Jeff  Burke;  Phone: 
(215)  814-2761;  USEPA  Region  3 
(3EI00);  e-mail:burice.jefi@epa.gov;  1650 
Arch  Street  Philadelphia.  PA  19103- 
2029. 
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Region  4iAlabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee. 

Primary  Contact  Connie  Raines; 
Phone:  (404)  562-9671;  USEPA  Region 
4;  e-mail:  raines.conniedepa.gov;  61 
Forsyth  Street,  SW.  Atlanta,  GA  30303- 
8960. 

Region  5:  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin. 

Primary  Contact  Phil  Kaplan;  Phone: 
(312)  353-4669;  USEPA  Region  5  (DW- 
8J);  e-mail:  kaplan.phil@epa.gov;  77 
West  Jackson  Boulevard  Qiicago,  IL 
60604-3590. 

Region  6:  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas. 

Primary  Contact  Eli  Martinez;  Phone: 
(214)  665-2119;  USEPA  Region  6  (6EN- 
XP);e-mail:  martinez.eli9epa.gov;  1445 
Ross  Avenue,  Suite  1200  Dallas,  TX 
75202-2733. 

Region  7:  Iowa,  Kansas,  Missouri, 
Nebraska. 

Primary  Contact.  Althea  Moses; 
Phone:  (913)  551-7649;  USEPA  Region 

7  (RAECO);e-mail: 

moses.althea9epa.gov;  901  North  Fifth 
Street  Kansas  City,  KS  66101. 

Region  8:  Colorado,  Montana,  North 
Dakota,  South  Dakota,  Utah,  Wyoming. 

Primary  Contact  Linda  Walters; 
Phone:  (303)  312-6385;  USEPA  Region 

8  (8P-P3T);  e-mail: 

walters.linda9epa.gov;  999  18th  Street, 
Sviite  500  Denver,  CO  80202-2466. 

Secondary  Contact.  Jean  Belille; 
Phone:  (303)  312-6556;  e- 
mail:belille.)ean9epa.gov. 

Region  9:  Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  Guam. 

Primary  Contact  Eileen  Sheehan; 
Phone:  (415)  744-2190;  USEPA  Region 

9  (WST-1-1);  e-mail 

sheehan.eLleen9epa.gov;  75  Hawrthome 
Street  San  Francisco,  CA  94105. 

Secondary  Contact  John  Katz;  Phone: 
(415)  744-2150;  e-mail: 
katz.john9epa.gov. 

Region  10:  Alaska,  Idaho,  Oregon, 
Washington. 

Primary  Contact  Ludta  Valiere: 
Phone:  (206)  553-2964;USEPA  Region 

10  (01-085);  e-mail: 
valiere.lucita9epa.gov;  1200  Sixth 
Avenue  Seattle,  WA  98101. 

XL  Information  Regarding  Definition  of 
Small  Bosinew 

Small  business  regulations  are 
contained  in  Title  13  CFR  Part  121,  and 
the  Federal  Acquisition  Regulation  48 
CFR  part  19. 

For  the  small  business  definition  of 
the  applicable  size  standard  and  for  size 
standard  questions,  you  may  contact  the 
SEA  located  in  one  of  the  Area  Offices 
of  the  office  of  Government  Contracting 
or  in  Washington,  D.C.  A  downloadable 


file  with  a  table  of  the  size  standards  is 
also  available  on  "SEA  ONLINE"  under 
both  the  financial  assistance  and 
government  contracting  sections.  You 
may  reach  SEA  ONLINE  via  your 
computer  at  (800)  697-4636;  or  in  the 
Washington  Metropolitan  Area  at  (202) 
401-9600.  The  SEA  ONLINE  home  page 
is  on  the  Internet  at:  http:// 
www.sbaonline.sba.gov. 

Each  of  the  six  area  offices  of  the 
SBA's  Office  of  Government 
Contracting,  and  two  offices  in  the 
Washington,  D.C.  area,  have  an 
employee  designated  as  a  Size 
Specialist.  Their  addresses  and 
telephone  numbers  are  as  follows: 

1.  Office  of  Government  Contracting, 
New  York  Area  Office,  U.S.  Small 
Business  Administration,  26  Federal 
Plaza,  Suite  3108,  New  York,  NY  10278; 
Phone:  (212)  264-7756. 

2.  Office  of  Government  Contracting, 
Philadelphia  Area  Office,  U.S.  Small 
Eiisiness  Administration,  475  Allendale 
Road,  Suite  201,  King  of  Prussia,  PA 
19406;  Phone:  (610)  962-3723. 

3.  Office  of  Government  Contracting, 
Atlanta  Area  Office,  U.S.  Small  Biisiness 
Administration,  1720  Peachtree  Road, 
NW.,  Suite  318  North,  Atlanta,  GA 
30309;  Phone:  (404)  347-7587. 

4.  Office  of  Government  Contracting, 
Chicago  Area  Office,  U.S.  Small 
Business  Administration,  300  South 
Riverside  Plaza,  Suite  1975,  Chicago,  IL 
6060fr-6617;  Phone:  (312)  353-7674. 

5.  Office  of  Government  Contracting, 
Dallas  Area  Office,  U.S.  Small  Business 
Administration,  8625  King  George 
Drive.  Building  C,  Dallas.  TX  75235- 
3391;  Phone:  (214)  767-7639. 

6.  Office  of  Government  Contracting, 
San  Francisco  Area  Office,  U.S.  Small 
Business  Administration,  71  Stevenson 
Street,  20th  Floor,  San  Francisco,  CA 
94105-2939;  Phone:  (415)  975-4853. 

7.  Office  of  Size  Standards.  U.S.  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416;  Phone: 
(202)205-6618. 

8.  Office  of  Industrial  Assistance,  U.S. 
Small  Business  Administration,  409  3rd 
Street,  SW.,  Washington,  DC  20416; 
Phone:  (202)  205-6475. 

List  of  Subjects 

Environmental  protection,  grants, 
pollution  prevention,  environmental 
justice. 

Dated:  February  8,  2001. 
William  H.  Sanders,  in 
Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  01-4553  Filed  2-22-01;  8:45  am] 

MUMG  COOE  6SaO-SO-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10  a.m.  on  Tuesday,  February  20. 
2001,  the  Board  of  Directors  of  the 
Federal  Deposit  Insiuance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
supervisory  and  resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  Ellen 
S.  Seidman  (Director,  Office  of  Thrift 
Supervision),  seconded  by  Director  John 
M.  Reich,  conciirred  in  by  Director  John 
D.  Hawke.  Jr.  (Comptroller  of  the 
Currency),  and  Chairman  Donna 
Tanoue,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  notice  earlier  than 
February  14,  2001,  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington,  DC. 

Dated:  February  20,  2001. 

Federal  Deposit  Insurance  Corporation. 
James  D.  LaPietre, 
Deputy  Executive  Secretary. 
[FR  Doc.  01-4639  Filed  2-21-01;  12:46  pm) 

BIIJUNG  COOE  C714-01-M 


FEDERAL  ELECTION  COMMISSION. 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

DATE  li  TIME:  Thursday,  March  1,  2001, 
at  10  A.M. 

place:  999  E  Street,  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITEMS  TO  BE  MSCtiSSED: 

Correction  and  Approval  of  Minutes. 

Advance  Notice  of  Proposed 
Rulemaking  on  the  Definition  of 
"Political  Committee." 

Administrative  Matters. 
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I     PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  01-4670  Filed  2-21-01;  2:27  pm) 

BNJJNO  CODE  671S-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notlcee; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  vmder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Relation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
8,  2001. 

A.Federal  Reserve  Bank  of  Atlanta 
(Cjmthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W..  Atianta, 
Georgia  30303-2713: 

1.  Pat  Allen  McGary.  Sr.,  Pat  Allen 
McClary,  Jr.,  Imogene  McClary,  Diane 
McNealy  McClary,  all  of  Jellico, 
Tennessee,  Donna  McNealy  McClary, 
Franklin,  Tennessee,  Diane  McClary 
Brock,  Lafoyette,  Georgia;  to  acquire 
additional  voting  shares  of  Union 
Bancshares  of  Campbell  County,  Inc., 
Jellico,  Tennessee,  and  thereby 
indirectly  acquire  additional  voting 
shares  of  Union  Bank,  Jellico, 
Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  16,  2001. 
Jennifer  ).  Johnson 
Secretary  of  the  Board. 
[FR  Doc.  01-4478  Filed  2-22-01;  8:45  am] 
aiLLJNQ  COOE  saio-oi-a 


FEDERAL  RESERVE  SYSTEM 

Formattons  of,  Acquisitkms  by,  and 
Mergers  of  Bank  HoMIng  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Boaitl  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 


(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  oumership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nicy. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  19, 
2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Grant  County  State  Bancshares. 
Inc.,  Employees  Stock  Ownership  Plan, 
Swayzee,  Indiana;  to  acquire  30.02 
percent  of  the  voting  shares  of  Grant 
County  State  Bancshares,  Inc.,  Swa)rzee, 
Indiana,  and  thereby  indirectly  acquire 
Grant  County  State  Bank,  Swayzee, 
Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  16,  2001. 
Jennifer  J.  Johnson 
Secretary  of  the  Board. 
[FR  Doc.  01-4479  Filed  2-22-01;  8:45  am) 

BHJJNa  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  Of  Proposals  to  Engage  In 
Permlsslbis  NonbsnMng  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
ActMtles 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 


1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  sectirities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directiy  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  thJoughout  the  United  States. 

Each  notice  is  available  for  in8f>ection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  8,  2001. 

A.Federal  Rnerve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen. 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1 .  Rivers  Ridge  Holding  Company, 
Sartell,  Minnesota;  to  acquire  Bank 
Vista  Leasing  Company,  Sartell, 
Minnesota,  and  thereby  engage  in 
leasing  {>ersonal  or  real  property 
pursuant  to  §  225.28(b)(3)  of  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  16,  2001. 

JenniiiBr  J.  Jidmson 

Secretary  of  the  Board. 

[FR  Doc.  01-4477  Filed  2-22-01;  8:45  am] 

aUJNQ  CODE  621  Q-01-« 


FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting;  Notice 

AGENCY  HOLOMG  THE  MEET»4G:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

February  28,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  N.W.,  Washington,  DC  20551. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
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involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPUEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  21,  2001. 
Robert  deV.  Frieraon, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-4615  Filed  2-21-01;  10:37  am] 

MJJNG  CODE  S210-01-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healtttcare  nesearch  and 
Quality 

Request  for  Planning  kfees  for  the 
Development  of  the  Children's  Health 
Outcomes  Initiative 

agency:  Agency  for  Healthcare  Research 
and  Quality  (AHRCi),  DHHS. 
action:  Notice. 

SUMMARY:  AHRQ  is  exploring  the 
feasibility  of  leading  a  significant 
research  initiative  (Initiative)  that  will 
examine  the  relationships  between  care 
management  processes  (including 
health  systems  and  clinical  care)  and 
children's  health  outcomes  to  produce 
information  that  can  be  incorporated 
into  practice  and  policy.  Consistent 
with  research  previously  funded  by 
AHRQ,  outcomes  are  defined  as 
important  dimensions  of  health 
attributable  to  health  care,  including 
health  perceptions,  ability  to  function, 
and  satisfaction  with  care.  Interventions 
of  interest  are  broadly  defined  to 
include  both  diniral  interventions, 
organizational  characteristics  and 
strategies,  and  the  intersection  or 
combination  of  both.  The  purpose  of 
this  announcement  is  to  solicit  broad 
input  from  clinical  and  social  scientists, 
researchers,  clinicians,  health  systems 
leaders  and  others  regarding  priorities 
for  focusing  the  Initiative. 
Recommendations  received  will  be 
compiled  and  discussed  at  an  expert 


meeting  convened  to  discuss  the 
initiative  and  plan  a  possible  research 
strategy.  This  request  for  suggestions 
and  the  expert  meeting  are  preparatory 
steps  of  the  Initiative,  which  may  lead 
to  a  study  (or  fomily  of  studies) 
commencing  in  FY  2002. 

Nature  of  Recominendations 

AHRQ  requests  written  suggestions  as 
to  the  priority  issues  in  children's 
health  care  that  the  Initiative  should 
address.  Issues  should  be  considered 
priorities  because  their  impact  has  not 
been  adequately  studied  in  other 
research  or  because  their  impact  can 
only  be  evaluated  in  a  large  study  such 
as  this.  Supporting  rationale  and 
suggestions  for  research  strategies 
should  be  included.  Suggestions  should 
address  one  or  more  of  the  following 
categories: 

•  Age  of  population  to  be  studied: 
Child  health  includes  the  health  care 
needs  of  infants,  preschoolers,  school- 
age  children,  and  adolescents.  Since 
their  needs  vary,  should  the  Initiative 
focus  on  a  particular  group  or  the  entire 
spectrum? 

•  General  population  or  priority 
populations  to  be  studied:  Shoidd  the 
Initiative  focus  exclusively  on  the  needs 
of  priority  populations  (as  defined  by 
AHRQ:  racial  and  ethnic  minorities, 
low-income  populations,  people  living 
in  rural  areas  and  inner-city,  and  people 
living  with  chronic  illnesses  and/or 
disabihties),  the  needs  of  children 
insured  through  public  programs,  or  the 
general  pediatric  population? 

•  General  health  or  tracer  conditions 
to  be  studied:  One  approach  used  to 
assess  care  management  in  adult 
populations  has  involved  the  use  of 
selected  "tracer"  or  sentinel  conditions 
(e.g.,  diabetes)  to  derive  inferences 
about  overall  health  system 
performance.  (Kessner  DM,  Kalk  CE, 
Singer  J.  Assessing  health  quality — the 
case  for  tracers.  The  New  England 
Journal  of  Medicine.  1973;288(4):  189- 
194.)  This  strategy  may  or  may  not  be 
suitable  for  children.  AHRQ  seeks  input 
on  the  question:  Should  general  health 
or  tracer  conditions  be  used  to  evaluate 
the  health  care  organization's  impact  on 
child  health  status?  If  tracer  conditions 
should  be  the  focus,  which  conditions 
(physical,  mental  or  behavioral)  should 
be  examined?  Examples  of  experience 
from  research  or  clinical  improvement 
programs  would  be  particularly  helpful. 

•  Structures  of  the  health  care  system 
to  be  studied:  What  organizational  and 
delivery  components  of  typical  child 
health  care  settings  and  characteristics 
should  be  examined  for  their  impact  on 
children's  health  outcomes?  Beyond  the 
evolution  of  maneiged  care 


arrangements,  there  is  far  less 
understood  about  practice  settings  likely 
to  influence  the  content  of  care. 

•  Clinical  processes  of  care:  An 
important  challenge  for  this  Initiative  is 
establishing  priorities  for  clinical 
conditions  or  interventions  to  be 
assessed.  When  assessing  clinical 
processes  of  care,  should  the  focusing 
theme  be  "tracer"  conditions  (e.g.,  acute 
or  chronic  medical  conditions,  behavior 
problems,  risk  factors  for  adult  disease, 
etc.)  and  the  clinical  processes  that 
effect  theses  conditions,  or  should  the 
focusing  theme  be  generic  clinical 
processes  (e.g.,  anticipatory  guidance, 
specialty  care,  pediatric  rehabilitation, 
etc.)  and  their  impact  on  broader  health 
outcomes,  or  should  it  be  a  combination 
of  the  two?  Criteria  for  selecting  priority 
topics  would  also  be  most  welcomed. 
For  example,  conditions  for  which 
current  evidence  is  exceeded  by 
increasing  need  (e.g.,  obesity)  are  of 
particular  interest,  as  are  clinical 
processes  that  are  broadly  applied  but 
for  which  there  is  little  evidence  (e.g., 
anticipatory  guidance),  as  well  as 
conditions  relevant  to  children  with 
special  health  care  needs,  such  as 
rehabilitative  services. 

•  Outcomes  to  be  measured:  What 
might  be  the  most  salient  child  health 
outcomes,  long  and  short  term,  for 
which  it  would  be  important  to 
elucidate  the  relationship  with  the 
structures  and  processes  of  health  care 
under  study? 

•  Methodologic  issues:  There  are  a 
niunber  of  study  designs  that  are 
potentially  suitable  for  this  effort, 
including  a  multi-center  study  with  a 
single  protocol  and  coordinating  center; 
centers  of  excellence  with  specific 
themes;  a  follow-back  component  added 
to  an  existing  data  collection  effort;  or 
focused  individual  projects  that  include 
common  outcome  measiires  and  design 
featiires  but  allow  local  flexibility. 
Comments  on  the  relative  advantages  or 
disadvantages  to  these  approaches,  or 
other  designs,  are  also  most  welcomed. 

•  Other  issues  in  child  health  care 
that  do  not  fit  into  the  categories  above. 
DATES:  Submit  comments  on  or  before 
March  26,  2001. 

ADDRESSES:  Submissions  should  be  brief 
(no  more  than  three  pages  per 
recommendation)  and  may  be  in  the 
form  of  a  letter  or  e-mail,  preferably 
with  an  electronic  file  in  a  standard 
word  processing  format  on  3V2  floppy 
disk  or  as  an  attachment.  Responses  to 
this  request  should  be  submitted  to: 
Howard  Bauchner,  MD,  Scholar  in 
Residence,  Agency  for  Healthcare 
Research  and  Quality,  6010  Executive 
Boulevard,  Suite  201,  Rockville,  MD 
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20852,  Phone:  301/594-5420,  Email 
address:  HBauchne@AHRQ.gov. 

In  order  to  facilitate  the  handling  of 
submissions,  please  include  full 
information  about  the  person  submitting 
the  recommendation:  (a)  Name,  (b)  title, 
(c)  organization,  (d)  mailing  address,  (e) 
telephone  number,  and  (f)  e-mail 

!  address.  Please  do  not  use  acronyms. 

I  Electronic  submissions  are  encouraged 

I  to  HBauchne@AHRQ.gov. 

j  FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Bauchner  (301)  594-5420.  All 
responses  will  be  available  for  public 
inspection  at  AHRQ's  Center  for 

I  Outcomes  and  Effectiveness  Research 
weekdays  between  8:30  a.m.  and  5  p.m. 
Arrangements  for  reviewing  the 

I  submissions  may  be  made  by  calling 

I  (301) 594-5420. 

i  SUPPLEMENTARY  INFORMATION: 

Background 

Under  authorization  of  Title  DC  of  the 
Pubhc  Health  Service  Act  (42  U.S.C. 
29^299c-7)  as  amended  by  Public  Law 
j  106-129  (1999),  the  Agency  for 
I  Healthcare  Research  and  Quality 
[  (formerly  the  Agency  for  Health  Care 
Policy  and  Research)  is  charged  with 
'  enhancing  the  quality,  appropriateness, 
I  and  effectiveness  of  health  care  services 
'  and  access  to  such  services.  AHRQ 
accomplishes  these  goals  through 
scientific  research;  promotion  of 
improvements  in  clinical  and  health 
systems  practices  including  the 
prevention  of  diseases  and  other  health 
I  conditions;  and  improvements  in  the 
organization,  financing  and  delivery  of 
health  care  services.  Section  1142  of  the 
Social  Security  Act  (42  USC  1320b-12) 
enhances  and  elaborates  on  AHRQ's 
program  of  outcomes  and  effectiveness 
research  which  constitutes  a  major 
portion  of  AHRQ's  health  services 
I  research  agenda. 

This  Initiative  would  combine 
AHRQ's  commitment  to  health  services 
research  on  one  of  its  priority 
popvdations:  children,  and  two  of  its 
strategic  goals:  to  support  improvements 
in  health  outcomes  and  identify 
strategies  to  improve  access,  foster 
appropriate  use,  and  reduce 
imnecessary  expenditures. 

Priority  Popuiations 

AHRQ  has  made  a  commitment  to 
focus  its  health  services  research  on 
certain  priority  populations:  racial  and 
ethnic  minorities,  women,  children,  the 
elderly,  low-income  populations,  people 
living  in  niral  areas  and  iimer-city,  and 
people  living  with  chronic  illnesses 
and/or  disabilities.  These  are  all  groups 
for  whom  public  policy  struggles  to  find 
effective  solutions  to  improve  health 


care.  Health  services  research  has 
consistently  documented  the  persistent, 
and  at  times  great,  disparities  in  health 
status  and  access  to  appropriate  health 
care  services  for  certain  groups,  notably 
racial  and  ethnic  minorities  and  low 
income  families  and  children.  Despite 
the  dramatic  changes  occurring  in  the 
organization  and  financing  of  children's 
health  services,  the  knowledge  base  for 
guiding  these  changes  or  assessing  their 
impact  is  less  well  developed  than  that 
for  adults.  Health  care  issues  that  exist 
for  people  with  chronic  illnesses  and 
disabilities  also  require  attention. 
Health  services  research  should  do  a 
better  job  of  bringing  science-based 
information  to  bear  on  these  disparities 
so  that  the  health  of  these  groups  is 
enhanced. 

Strategic  Goab 

AHRQ  has  enunciated  three  strategic 
goals  which  will  contribute  to 
improving  the  quality  of  health  care  for 
all  Americans.  These  goals  are  to  (1) 
support  improvements  in  health 
outcomes;  (2)  strengthen  quality 
measurement  and  improvement;  and  (3) 
identify  strategies  to  improve  access, 
foster  appropriate  use,  and  reduce 
unnecessary  expenditiires.  This 
Initiative  would  focus  on  the  first  and 
third. 

(1)  Support  Improvements  in  Health 
Outcomes 

The  field  of  health  outcomes  research 
studies  the  end  results  of  the  structure 
and  processes  of  health  care  on  the 
health  and  well-being  of  patients  and 
populations.  (Institute  of  Medicine, 
1996.)  A  unique  characteristic  of  this 
research  is  the  incorporation  of  the 
consumer's  or  patient's  perspective  in 
the  assessment  of  effectiveness. 
Policymakers  in  the  public  and  private 
sectors  are  also  concerned  with  the  end 
results  of  their  investments  in  health 
care,  whether  at  the  individual, 
community,  or  population  level. 

A  high  priority  tor  AHRQ's  outcomes 
research  will  be  conditions  that  are 
common,  expensive,  and/or  for  which 
significant  variations  in  subpopulations, 
practice  or  opportunities  for 
improvement  have  been  demonstrated. 
Also  of  importance  for  research  will  be 
the  type  of  delivery  system  or  processes 
by  which  care  is  provided  and  their 
effects  on  outcomes,  as  well  as,  research 
on  clinical  preventive  services  that  lead 
to  the  prevention  of  premature  death 
and  disability  in  the  United  States. 

The  outcomes  and  effectiveness 
research  program  grew  out  of  the 
awareness  of  significant  imexplained 
variations  in  clinical  practice  and  the 
inadequacy  of  scientific  evidence  to 


support  many  common  treatments  and 
procedures.  Outcomes  and  effectiveness 
research  encompasses  three  main  areas 
of  emphasis  for  the  prevention, 
diagnosis,  treatment,  and  management 
of  illness:  (1)  Determination  of  the 
clinical  interventions  that  are  most 
effective,  cost  effective,  and  appropriate; 

(2)  development  of  methods  and  data  to 
advance  effectiveness  research;  and  (3) 
dissemination  and  evaluation  of  the 
impact  of  research  findings  on  clinical 
practice  and  outcomes.  Other  distinctive 
characteristics  of  outcomes  and 
effectiveness  research  include  its  multi- 
disciplinary  nature;  use  of  a  variety  of 
research  designs  (e.g.,  observational 
studies,  prospective  trials,  databases 
studies)  and  analytical  methods  (e.g., 
decision  analysis,  utility  analysis,  and 
cost-effectiveness  analysis); 
incorporation  of  both  objective  and 
subjective  measures  of  outcomes;  and 
emphasis  on  policy  relevance. 

(3)  Identify  Strategies  To  Improve 
Access,  Foster  Appropriate  Use,  and 
Reduce  Unnecessary  Expenditures. 

Adequate  access  to  health  care 
services  continues  to  be  a  challenge  for 
many  Americans.  This  is  particularly  so 
for  the  poor,  the  tminsured,  members  of 
minority  groups,  rural  residents,  and 
other  vulnerable  populations.  In 
addition,  the  rhanging  organization  and 
financing  of  care  has  raised  new 
questions  about  access  to  a  range  of 
health  services,  including  emergency 
and  specialty  care.  At  the  same  time, 
examples  of  inappropriate  use  of  care, 
including  overutilization  and  misuse  of 
services,  continue  to  be  documented. 

The  increasing  portion  of  our  Nation's 
resources  devoted  to  health  care 
expenditures  remains  a  concern,  with 
some  indicators  suggesting  that  the  rate 
of  increase  may  accelerate  once  again. 
The  continued  growth  in  public 
spending  for  Medicare  and  Medicaid,  in 
particular,  raises  important  questions 
about  the  care  delivered  to  the  elderly, 
poor,  and  people  with  disabilities. 
Together,  these  factors  require  concerted 
attention  to  the  determinants  of  access, 
use,  and  expenditures  as  well  as 
effective  strategies  to  improve  access, 
contain  costs,  and  assure  appropriate 
and  timely  use  of  effiective  services. 

Dated:  February  15,  2001. 
John  M.  Eisenberg, 
Director. 
(FR  Doc.  01-4530  Filed  2-22-01;  8:45  am] 

BILUNQCOOe  4160-90-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantars  for  DtoeaM  Control  and 
Pravwrtion  (CDC) 

Board  of  Sclantific  Counaalors, 
National  Instltula  tor  Occupational 
Safaly  and  Haalth:  Notica  of  Charter 


This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the  Board 
of  Scientific  Counselors,  National 
Institute  for  Occupational  Safety  and 
Health  (BSC.  NIOSH),  of  the  Department 
of  Health  and  Human  Services,  has  been 
renewed  for  a  2-year  period  through 
February  3,  2003. 

For  information,  contact  Kathleen 
Rest,  Ph.D.,  Executive  Secretary,  Board 
of  Scientific  Coimselors,  National 
Institute  for  Occupational  Safety  and 
Health,  200  Independence  Ave.,  SW., 
Room  71 5H.  Washington,  DC  20201— 
telephone  202/401-3735  or  fax  202/ 
260-4464. 

The  Director,  Management  Analysis 
and  Services  Office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  15.  2001. 
Carolyn  J.  RuaieU, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

[FR  Doc.  01-4474  Filed  2-22-01;  8:45  ami 
8UJNQ  COOe  41«-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Control  and 
Pravantlon 

Braaat  and  Carvlcal  Cancar  Early 
DatocUon  and  Control  Advlaory 
Committee  MaaUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Breast  and  Cervical  Cancer  Early 
Detection  and  Control  Advisory  Committee. 

Times  and  Date:  1  p.m.— 4:45  p.m.,  March 
13.  2001  9  a.m.-5  p.m.  March  14.  2001. 

Place:  The  Crowne  Plaza  Hotel.  1325 
Virginia  Ave.  Atlanta,  Georgia.  Telephone: 
(404)  768-6660. 


Status:  Open  to  the  public  limited  only  by 
the  space  available. 

Purpose:  This  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  and  the  Director  of  CDC.  regarding 
the  need  for  early  detection  and  control  of 
breast  and  cervical  cancer  and  to  evaluate  the 
Department's  current  breast  and  cervical 
cancer  early  detection  and  control  activities. 

Matters  To  Be  Discussed:  The  discussion 
will  primarily  focus  on  the  role  of  the  CDC 
in  Comprehensive  Cancer  Control. 

Members  of  the  public  who  wish  to  make 
a  brief  oral  presentation  at  the  meeting 
should  contact  Ms.  Tamikio  Bohler  (770- 
488-3199)  or  Ms.  Regina  Seider  (770/488- 
3078)  by  4:00  p.m.  on  March  1.  2001,  to  have 
time  reserved  on  the  agenda.  Each  individual 
or  group  making  an  oral  presentation  will  be 
limited  to  5  minutes.  The  request  should 
identify  the  name  of  the  individual  who  will 
make  the  presentation  and  an  ouUine  of  the 
issues  to  be  addressed.  At  least  25  copies  of 
the  presentation  and  25  copies  of  the  visual 
aids  used  at  the  meeting  are  to  be  given  to 
Ms.  Bohler  no  later  than  the  time  of  the 
presentation  for  distribution  to  the 
Committee  and  the  interested  public. 

Contact  Person  for  Additional  Information: 
Tamikio  Bohler,  Division  of  Cancer 
Prevention  and  Control,  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion,  CDC.  4770  Buford  Highway,  NE, 
M/S  K-64,  Atlanta,  Georgia  30341-3724. 
telephone  770/488-3199. 

The  Director,  Management  Analysis 
and  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  annotmcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  16,  2001. 
Carolyn  J.  Runell, 

Director,  Management  Analysis  and  Services 

Office,  Centers  for  Disease  Control  and 

Prevention. 

[FR  Doc.  01-4472  Filed  2-22-01;  8:45  am] 

BILUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutaa  of  Health 

Propoaed  Collection;  Comment 
Requeat;  The  National  InatKute  on 
Deafneaa  and  Other  Communication 
DIaorders  Health  Information 
Cuatomer  Satiatactlon  Survey 

summary:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders 
(NIDCD),  the  National  histitutes  of 


Health  (NIH)  will  publish  periodic 
summaries  of  proposed  projects  to  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval. 

Proposed  Collection 

Title:  NIDCD  Health  Information 
Customer  Satisfaction  Survey.  Type  of 
Information  Collection  Request:  New. 
Need  and  Use  of  Information  Collection: 
The  NIDCD  was  estabhshed  in  1988  to 
conduct  and  support  biomedical  and 
behavioral  research  and  research 
training  in  the  normal  and  disordered 
processes  of  hearing,  balance,  smell, 
taste,  voice,  speech,  and  language.  In 
support  of  its  mission,  the  Institute 
disseminates  health  education  and 
information  material  related  to  deafness 
and  other  commimication  disorders  to 
health  professionals,  patients,  people  in 
industry,  and  the  public.  The  NIDCD 
will  conduct  a  survey  to  evaluate  the 
efficacy  of  its  health  messages  and  the 
effectiveness  of  disseminating  health- 
related  information  materials  through 
the  NIDCD  Information  Clearinghouse. 
The  proposed  survey  is  expected  to 
yield  data  that  will  assist  with 
measuring  the  effectiveness  and 
efficiency  of  the  NIDCD  health 
education  outreach  efforts  by  collecting 
and  then  tracking  data  about  the  users 
of  the  health  information.  Frequency  of 
Response:  On  occasion.  Affected  Public: 
Individuals  or  households;  businesses 
or  other  for-profit;  not-for-profit 
institutions;  State,  Local,  or  Tribal; 
Federal  Government.  Type  of 
Respondents:  Patients  and  relatives  of 
patients,  general  public,  physicians  and 
other  professionals.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents: 
1,000;  Estimated  Number  of  Responses 
per  Respondent:  1;  Average  Burden 
Hours  Per  Response:  .0668;  and 
Estimated  Total  Annual  Burden  Hours 
Requested:  668.  An  estimate  of 
annualized  cost  to  respondents  for  the 
hour  burden  for  this  information 
collection  is  presented  in  the  table 
below.  There  are  no  direct  costs  to  the 
respondents  themselves  but  the  cost  to 
them  may  be  calculated  in  terms  of  the 
costs  of  their  time  spent  in  responding 
to  the  questions.  The  estimated 
annualized  cost  to  respondents  would 
be:  $12,859.00.  There  are  no  Capital 
Costs  to  report.  There  are  no  Operating 
or  Maintenance  Costs  to  report. 

Request  for  Comments 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
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are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  Accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
"  collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
I  the  use  of  appropriated  automated, 

electronic,  mechanical,  or  other 
i  technological  collection  techniques  or 
I  other  forms  of  information  technology. 
'  FOR  FURTHER  INFORMATION  CONTACT:  To 
I  request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
I  instruments,  contact  Dr.  Marin  Allen, 
(  Chief,  Office  of  Health  Communication 
and  Public  Liaison  (OHCPL),  or  Shirley 
LaBella,  Deputy  Chief,  OHCPL,  OD, 
I  NIDCD,  NIH,  Big.  31,  Room  3C-35,  9000 
'  Rockville  Pike,  Bethesda,  MD  20892,  or 
'  call  non-toll-free  number  (301)  496- 
7243  or  E-mail  your  request,  including 
your  address  to: 
I  nidcdinfo@nidcd.nih.gov 

COMMENTS  DUE  DATE:  Conunents 
regarding  this  information  collection  are 

!  best  assured  of  having  their  full  effect  if 

I  received  on  or  before  April  24,  2001. 
Dated:  February  14,  2001. 

I  W.  David  Kerr, 

I  Executive  Officer.  NIDCD. 
(FR  Doc.  01-4588  Filed  2-22-01;  8:45  am] 

BlUma  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutes  of  Health 

Submission  for  OMB  Review; 
Comment  Requeated;  National  Survey 
of  Nonhuman  Primate  Reaearch  Use 

SUMMARY:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Center  for  Research  Resources  (NCRR), 
the  National  Institutes  of  Health  (NIH) 
has  submitted  to  the  Office  of 
I  Management  and  Budget  (OMB)  a 
'  request  for  review  and  approval  of  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  September  12,  2000,  page 
55031  and  allowed  60-days  for  public 
I  comment.  One  conunent  was  received 


from  the  public.  The  comment  did  not 
address  issues  with  questions  in  the 
proposed  survey,  but  expressed  dislike 
of  some  of  the  concepts  and  tenninologj' 
associated  with  animal  research.  No 
changes  were  required  or  made  to  the 
survey  because  of  this  response.  The 
purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comment. 
The  National  Institutes  of  Health  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  that  has 
been  extended,  revised,  or  implemented 
on  or  after  October  1,  1995,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Proposed  Collection:  Title:  National 
Survey  of  Nonhuman  Primate  Research 
Use.  Type  of  Information  Collection 
Request:  New.  Need  and  Use  of 
Information  Collection:  The  National 
Center  for  Research  Resources  (NCRR) 
seeks  to  evaluate  the  support  that  it 
provides  investigators  for  scientific 
research  involving  nonhuman  primates. 
NCRR  wants  to  ensure  that  the  NIH 
support  structure  for  nonhuman  primate 
research  permits  all  investigators  with 
meritorious  research  proposals  to  have 
access  to  scarce  animal  and  specimen 
resoiut:es.  NCRR  will  collect 
information  using  an  Internet  survey. 
The  online  survey  will  be  implemented 
using  SSL  (Secure  Socket  Layer) 
encryption  technology  and  password 
access.  NCRR  will  use  first-class  mail 
and  e-mail  messages  to  advise 
investigators  that  they  have  been 
selected  to  participate  in  the  survey. 
Frequency  of  Response:  One  time 
survey.  Affected  Public:  Not-for-profit 
institutions.  Type  of  Respondents:  NIH- 
supported  investigators.  The  annual 
reporting  burden  is  as  follows: 
Estimated  Number  of  Respondents:  878; 
Estimated  Number  of  Responses  per 
Respondent:  1;  Estimated  Burden  Hours 
Per  Response:  .30;  Estimated  Total 
Annual  Burden  Hours:  439;  The 
annualized  cost  to  respondents  is 
estimated  at  $178,588.  There  are  no 
Capital  Cost,  Operating  Cost  and/or 
Maintenance  Costs  to  report. 

Requests  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  (including  hours 
and  cost)  of  the  proposed  information 
collection;  (3)  Ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 


Ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  Affairs.  New  Executive 
Office  Building.  Room  10235. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instnunents,  contact  Patricia 
Newman.  Program  Analyst,  NCRR 
Office  of  Science  Policy  and  Public 
Liaison,  6705  Rockledge  Drive.  Suite 
5046,  Bethesda.  MD  20892-7965,  or  call 
non-toll-fi«e  number  (301)  435-0866  or 
E-mail  your  request,  including  your 
address  to:  PattyVQncrr.nih.gav 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  March  26,  2001. 

Dated:  February  16.  2001. 
Louise  E.  Ramm, 
Deputy  Director,  NCRR. 
IFR  Doc.  01-4457  Filed  2-22-01;  8:45  am) 
BtUJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

National  Center  for  Complementary  A 
Altemathre  Medicine;  Notice  of  Cioaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  disciissions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementarv  and  Alternative  Medicine 
Special  Emphasis  Panel.  NCCAM  SEP  C-10. 

Date:  March  8.  2001. 

Time:  1:30  p.m.  to  3HX)  p.m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6707  Democracy  Boulevard, 
Building  II,  Room  106.  Bethesda.  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Lawrence  R.  Haller, 
National  Center  for  Complementary  and 
Alternative  Medicine,  National  Institutes  of 
Health.  31  Center  Drive,  Room  5850, 
Bethesda,  MD  20892-2182.  (301)  402-90.11. 
Ihl94  t9nih.gov. 

Dated:  February  15.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-4442  Filed  2-22-01;  8:45  am] 

■UJNG  CODE  4140-<n-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutes  of  Health 

National  Heart,  Lung,  and  Blood 
Instituta;  Notice  of  Cloaed  Meeting 

PuTsiiant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart.  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
ZHLl-PPG-O-Ml/Inflamation,  Airways 
Reactivity  and  Asthma  Applications. 

Date.-March  7.2001. 

Time:  8  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  David  T.  George,  MD,  PhD, 
Scientific  Review  Administrator,  NTH, 
NHLBI,  DEA,  Review  Branch,  Rockledge 
Building  D,  Room  7188,  6701  Rockledge 
Drive,  MD  20892-7924,  301/435-0288. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 


Dated:  February  14.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4440  Filed  2-22-01;  8:45  am] 
aaxMG  cooe  4i4o-oi-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutaa  of  Health 

National  Heart,  Lung,  and  Blood 
Inatltute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Hear,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
ZHI^1-CSR-J-M4,  Reference  Laboratory  to 
Evaluate  therapies  for  SCD  Applications. 

Date:  March  15,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  II.  Bethesda,  MD 
20892;  (Telephone  Conference  Call). 

Contact  Person:  Robert  B.  Moore,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  Room  7192,  Division  of  Extramural 
Affairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892.  301/435-3541. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837.  Heart  and 
Vascular  Diseases  Research;  93.838.  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS] 

Dated:  February  14.  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4452  Filed  2-22-01;  8:45  am] 
HLLMG  cooe  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Inatltute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
ZHLl  CSR-J  M2  R  Sibling  Donor  Cord  Blood 
Banking  And  Transplantation  Applications. 

Date:  March  13.  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6701  Rockledge  Dr.  II,  NIH. 
Bethesda,  MD  20892,  (Telephone  Conference 
CaU). 

Contact  Person:  Robert  B  Moore,  PhD, 
Scientific  Review  Administrator,  Review 
Branch,  Room  7192,  Division  of  Extramural 
Afiairs,  National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  301/435-3S41. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research:  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  February  14,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4453  Filed  2-22-01;  8:45  am] 
BUJNG  COOE  414(Mn-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel. 
PA-99-087— Mentored  Quantitative 
Research  Career  Development  Award  (K25). 

Date:  February  15,  2001. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
ipplications. 

Place:  6701  Rockledge  Dr^  Rm.  4116, 
Bethesda,  MD  20892.  (Telephone  Conference 
Call). 

Contact  Person:  Diane  M.  Reid,  MD, 
Review  Branch,  Room  7182.  Division  of 
Extramural  Affairs,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of  Health, 
Bethesda,  MD  20892. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Disease  Research;  93.838,  Lung 
Diseases  Research:  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS). 

iDated:  February  13,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Off  ice  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01^1462  Filed  2-22-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursing  Research; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Institute  of 
Nursing  Research  Special  Emphasis 
Panel,  February  22,  2001,  8:00  a.m.  to 
February  23,  2001.  5:00  p.m..  Doubletree 
Hotel.  1750  Rockville  Pike.  Rockville. 
MD  20852.  which  was  published  in  the 
Federal  Register  on  January  26.  2001,  66 
FR  7921. 

The  meeting  will  be  held  March  22- 
23,  2001  at  the  Holiday  Inn  Bethesda, 
8120  Wisconsin  Ave.,  Maryland  Room, 
Bethesda,  MD  20892.  The  meeting  is 
closed  to  the  public. 


Dated:  February  15,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4443  Filed  2-22-01;  8:45  am] 

BILUNO  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Notice  of  Closed 
Meetings 

Piu«uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  TiUe  5  U.S.C, 
SLS  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personid  privacy. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel,  Special  Emphasis  Panel. 

Z>afe;  March  2,  2001. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  One  Washington  Circle  Hotel,  One 
Washington  Circle,  NW.,  Washington,  DC 
20037. 

Contact  Person:  Sean  O'Rourke,  Scientific 
Review  Administrator,  Extramural  Project 
Review  Branch,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  National  Institutes  of 
Health,  Suite  409,  6000  Executive  Boulevard, 
Bethesda.  MD  20892-7003,  301-443-2861. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Initial 
Review  Group,  Biomedical  Research  Review 
Subcommittee. 

Date:  March  8-9,  2001 . 

Time:  March  8,  2001,  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  Delaware 
Room,  8120  Wisconsin  Avenue,  Bethesda, 
MD  20814. 

Contact  Person:  L.  Tony  Beck,  Scientific 
Review  Administrator,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Blvd.,  MSC  7003,  Bethesda.  MD 
20892-7003.  301-443-0931, 
lbeck@mail.nihg.gov. 


Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Dofe.  March  9.  2001. 

Time:  2:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  L.  Tony  Beck,  PhD. 
Scientific  Review  Administrator,  National 
Institute  on  Alcohol  Abuse  and  Alcoholism. 
National  Institutes  of  Health,  Suite  409,  6000 
Executive  Blvd..  MSC  7003.  Bethesda,  MD 
20892-7003,  301-443-0931, 
lbeck9niail.nihg.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health,  HHS) 

Dated:  February  15,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4444  Filed  2-22-01;  8:45  am] 
BNJJNG  cooe  414(H>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Cioeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}{4}  and  552b{c)(6}.  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woiUd  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy: 

Name  of  Committee:  Minbrity  Programs 
Review  Committee.  MARC  Review 
Subcommittee  A. 

Date:  February  20-21.  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  The  Delaware  Room. 
Bethesda,  MD  20814. 

Contact  Person:  Richard  I.  Martinez, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
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of  Health.  Natcher  Building.  Room  1AS-19G. 
Bethesda,  MD  20892-6200.  (301)  594-2849. 
This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375.  Minority  Biomedical 
Research  Support;  93.821.  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research:  93.88, 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  February  15,  2001. 
La  Verne  Y.  Strii^eld. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-4445  Filed  2-22-01;  8:45  am] 

BMXMQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Mentel  Health; 
Notice  of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  disciissions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Dote:  March  12,  2001. 

Time:  1:00  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Henry  J.  Haigler,  Scientific 
Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Rm.  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301/443-7216. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 


Date:  March  15-16,  2001. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pocks  Hill,  5151  Pooks  Hill 
Road.  Bethesda,  MD  20814. 

Contact  Person:  Houmam  H.  Araj, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd..  Room  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301-443-1340. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Ztote.  March  20,  2001. 

Time:  8:00  a.m.  to  6:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Houmam  H.  Araj, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6150,  MSC  9608, 
Bethesda,  MD  20892-9608,  301^143-1340. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
NaUonal  InsUtufes  of  Health,  HHS) 

Dated:  February  15,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-4446  Filed  2-22-01;  8:45  am] 

MLLMQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Minority  Programs 
Review  Committee,  MBRS  Review 
Subcommittee  B. 

Date:  March  14-15,  2001. 


Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Michael  A.  Sesma,  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  NIGMS,  Natcher  Building, 
Room  1AS19,  45  Center  Drive,  Bethesda,  MD 
20892,  (301)  594-2048. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  February  15,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01^448  Filed  2-22-01;  8:45  am] 
BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  March  9,  2001. 

rime;  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700-B  Rockledge  Drive,  Room 
2103,  Bethesda,  MD  20814,  (Telephone 
Conference  Call). 

Contact  Person:  Anna  Ramsey-Ewing,  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH,  Room  2220,  6700-B 
Rockledge  Drive,  MSC  7610,  Bethesda.  MD 
20892-7610,  301-496-2550,  arl5o®nih.gov. 
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(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  February  14,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-4451  Filed  2-22-01;  8:45  am] 

BHJJNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Allergy  and 
infectious  Diseases;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
J  aeeting. 

The  meeting  will  be  open  to  the 
mblic  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  acconunodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could'disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee. 

Date:  March  8-9.  2001. 

Open:  March  8,  2001,  8:30  a.m.  to  9  a.m. 

Agenda:  Open  for  discussion  of 
administrative  details  relating  to  committee 
business  and  program  review. 

Place:  Holiday  Inn  Georgetown,  Fortime 
Room,  2101  Wisconsin  Avenue,  NW., 
Washington,  DC  20007. 

Closed:  March  8,  2001,  9  a.m.  to 
adjoununent. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Geor:getovm,  Fortune 
Room,  2101  Wisconsin  Avenue,  NW., 
Washington,  DC  20007. 

Contact  Person:  Roberta  Binder,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  NIAID.  6700B 
Rockledge  Drive,  Rm  2155,  Bethesda.  MD 
20892.  301-496-7966,  rbl69n@nih.gov 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  February  14,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4454  Filed  2-22-01;  8:45  am] 

BHJJNG  CODE  4140-01-H  * 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosiue  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  To  study  the 
effects  of  aging  and  the  cancer  treatment 
drugs  on  cognition  in  elderly  women. 

Date:  February  12,  2001. 

rime;  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Gateway  Building,  7201  Wisconsin 
Avenue,  Bethesda,  MD  20814,  (Telephone 
Conference  Call). 

Contact  Person:  Arthur  D.  Schaerdel,  DVM, 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212.  Bethesda,  MD  20892, 
(301)  496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group,  Biological  Aging 
Review  Committee. 

Date:  March  5-6,  2001. 

Time:  7  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  5520  Wisconsin  Avenue,  Chevy 
Chase,  MD  20815. 

Contact  Person:  James  P.  Harwood,  PhD, 
Deputy  Chief,  Scientific  Review  Office,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892. 
(301)  496-9666. 


N[ame  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  INCHANTI 
FOLLOW-UP  STUDY. 

Dote:  March  6,  2001. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

P7ace;  Gateway  Building.  7201  Wisconsin 
Avenue,  Bethesda,  MD  20814,  (Telephone 
Conference  Call). 

Contact  Person:  Arthur  D.  Schaerdel,  DVM. 
Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2Cai2,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Date.  March  7,  2001. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Ramesh  Vemuri,  PhD, 
Office  of  Scientific  Review,  National  Instituta 
on  Agii^,  The  Bethesda  Gateway  Building, 
7201  Wisconsin  Avenue,  Suite  2C212, 
Bethesda,  MD  20892,  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group,  Behavior  and 
Social  Science  of  Aging  Review  Committee. 

Dote:  March  8,  2001. 

Time:  8:30  a.m.  to  2:45  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Georgeto%ra,  2101 
Wisconsin  Avenue,  NW.;  Washington,  DC 
20007. 

Contact  Person:  Mary  Ann  Ann  Guadagno. 
PhD,  Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Conunittee:  National  Institute  on 
Aging  Special  Emphasis  Panel,  Supplement 
to  B-Vitamin  Atherosclerosis  Intervention 
Trial,  PI;  Howard  Hodis. 

Z)ote.' March  8,  2001. 

Time:  11  a.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  7201  Wisconsin  Avenue,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  Ramesh  Vemuri,  PhD, 
Health  Scientific  Administrator,  Office  of 
Scientific  Review,  National  Institute  on 
Aging,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666.    - 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group,  Clinical  Aging 
Review  Conunittee. 

Date:  March  8-9,  2001. 

Time:  7  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Pooks  Hill,  5151  Pooks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  William  A.  Kachadorian, 
PhD,  Scientific  Review  Administrator,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 
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Date.  March  19.  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott.  5151  Pocks  Hill 
Road,  Bethesda,  MD  20814. 

Contact  Person:  Jeffrey  M.  Chemak,  PhD, 
The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue/Suite  2C212,  Bethesda, 
MD  20892,  (301)  496-9666. 

Name  of  Committee:  National  Institute  on 
Aging  Initial  Review  Group.  Neuroscience  of 
Aging  Review  Committee. 

Date:  March  21-22,  2001.' 

Time:  7:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Georgetown,  2101 
Wisconsin  Avenue,  NW.,  Washington,  DC 
20007. 

Contact  Person:  Louise  L.  Hsu,  PhD,  The 
Bethesda  Gateway  Building,  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda,  MD  20892, 
(301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866,  Aging  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  February  13,  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4461  Filed  2-22-01;  8:45  am] 
nUJNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institu1»s  of  Health 

National  Instituta  of  Mental  Haaltti; 
Notica  of  Cloaad  Meetinga 

Pursuant  to  section  10((1)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date;  March  14,  2001. 

Time:  8:30  a.m.  to  5:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Woodfin  Suites  Hotel,  Conference 
Room,  1380  Piccard  Drive,  Rockville.  MD 
20850. 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator.  National 


Institute  of  Mental  Health,  NIH,  6001 
Executive  Boulevard,  Room  6206,  MSC  9619, 
Bethesda.  MD  20892-9619,  301-443-7281. 
Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Dote;  March  19,  2001. 
Time;  8:30  a.m.  to  5:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave,  Bethesjia,  MD  20814. 

Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator,  National 
bistitute  of  Mental  Health,  NIH,  6001 
Executive  Boulevard,  Room  6206,  MSC  9619, 
Bethesda.  MD  20892-9619,  301-443-7281. 

Name  of  Committee:  National  Institutue  of 
Mental  Health  Special  Emphasis  Panel. 
Date:  March  20,  2001. 
Time:  11:00  a.m.  to  1:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
CaU). 

Contact  Person:  Michael  J.  Kozak,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health.  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138.  MSC  9606, 
Bethesda,  MD  20892-9606  301-443-1340. 

Name  of  Conunittee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Date;  March  21.  2001. 
Time:  8  am  to  5  pm. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8210 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Houmam  H  Araj,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6150,  MSC  9608, 
Bethesda,  Md  20892-9608,  301-443-1340. 
Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Date;March29,  2001. 
Time:  11  a.m.  to  1:30  p.m 
Agenda:  To  review  an  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892  (Telephone  Conference 
CaU). 

Contact  Person:  Michael ).  Kozak,  PhD, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  MSC  9606, 
Bethesda.  Md  20892-9606,  301-443-1340. 
Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Date;  April  6,  2001. 
Time;  9  a.m.  to  1  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 
Contact  Person:  Richard  E.  Weise,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Mental  Health,  NIH,  6001 
Executive  Boulevard,  Room  6206,  MSC  9619, 
Bethesda,  MD  20892-9619.  301-443-7281. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281 ,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  February  13,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-4463  Filed  2-22-01;  8:45  am] 

BILUfra  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatKutea  of  Health 

National  Litxary  of  Medicine;  Notice  of 
Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel  Telephone 
Conference,  "A  History  of  Medicine — 
Volume-IV  Medieval  Medicine." 

Date:  February  21,  2001. 

Time:  2:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Library  of  Medicine, 
Division  of  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Milton  Com,  MD, 
Associate  Director,  Office  of  Extramural 
Programs,  National  Library  of  Medicine. 
National  Institutes  of  Health,  One  Rockledge 
Centre,  Suite  301,  6705  Rockledge  Drive, 
MSC  6075,  Bethesda,  MD  20892-6075,  (301) 
496-4621. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 
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Dated:  February  13,  2001. 

iaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Corrimittee  Policy. 

[FR  Doc.  01-4459  Filed  2-22-01;  8:45  am) 
nUJNG  CODE  414<H>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltutee  of  Health 

National  Library  of  Medicine;  Notice  of 
Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
PubMed  Central  National  Advisory 
Committee. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  PubMed  Central 
National  Advisory  Committee. 

Date:  March  21,  2001. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  Review  of  Redesignated  PMC 
System. 

Place:  National  Library  of  Medicine.  Board 
Room,  Bldg.  38,  2E-09,  8600  Rockville  Pike, 
Bethesda,  MD  20894. 

Contact  Person:  David  J.  Lipman,  MD, 
Director,  Natl.  Ctr.  for  Biotechnology 
Information,  National  Library  of  Medicine, 
Department  of  Health  and  Human  Services, 
Bethesda,  MD  20894. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  February  13,  2001. 

LaVerne  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4460  Filed  2-22-01;  8:45  am) 

MUmO  CODE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

Meeting  of  the  Recombinant  DNA 
Adviaory  Committee 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  and  a  Safety  Symposium  on  Gene 
Transfer  Research. 


The  Safety  Symposium  on  Gene 
Transfer  Research  will  be  held  from  8 
a.m.  to  6  p.m.  on  March  7.  2001  at  the 
Doubletree  Hotel,  1750  Rockville  Pike, 
Rockville,  MD  20852.  The  symposium 
will  explore  safety  considerations  in  the 
Use  of  Adeno- Associated  Virus  Vectors 
in  Gene  Transfer  Clinical  Trials. 

The  RAC  meeting  will  be  held  from 
8:30  a.m.  to  5:30  p.m.  on  March  8,  2001 
at  the  National  Institutes  of  Health 
(NIH),  Building  31,  C  Wing,  Conference 
Room  10,  9000  Rockville  Pike, 
Bethesda,  MD  20892.  The  Committee 
will  review  selected  human  gene 
transfer  protocols;  a  proposed  action  to 
amend  the  NIH  Guidelines  with  regard 
to  NIH  policy  on  serious  adverse  event 
reporting;  data  management  activities 
related  to  human  gene  transfer  clinical 
trials;  and  other  matters  to  be 
considered  by  the  Committee. 

Both  meetings  are  open  to  the  public 
vvrith  attendance  limited  to  space 
available.  Draft  meeting  agendas  and 
other  information  will  be  posted  at  the 
Office  of  Biotechnology  Activities' 
website:  h ftp ://www4 . od.nih  .gov/oba 

Individuals  who  wish  to  provide 
public  comments  or  who  plan  to  attend 
the  meeting  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  notify  Kelly  Pennington, 
Program  Analyst,  Office  of 
Biotechnology  Activities  by  telephone  at 
301  496-9838  or  E-mail  at 
FenningK@od.nih.gov 

Dated:  February  13,  2001. 

LaVeme  Y.  Stringfield. 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4455  Filed  2-22-01;  8:45  am) 

BHJJNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutea  of  Health 

Center  for  Scientific  Review;  Notice  of 
Cloeed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  28.  2001. 

Time:  2:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institute  of 
Health,  6701  Rockledge  Drive.  Room  4120, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
3504,  fungv@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  2,  2001. 

Time:  12:00  p.m.  to  2:30  p.m. 

Agenda:  To  revjew  and  evaluate  grant 
applications. 

Place  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  6,  2001. 

Time:  1:00  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Syed  Quadri.  PbD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4144, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1211. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6,  2001. 

Time:  12:00  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda,  MD  20892,  301-435- 
1255. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  8-9,  2001. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Irm,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 
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Contact  Person:  Bill  Bunnag,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5124. 
MSC  7854.  Bethesda.  MD  20892-7854.  (301) 
435-1177,  bunnagb©csr. nih.gov. 

Name  of  Conunittee:  Pathophysiological 
Sciences  integrated  Review  Group, 
Respiratory  and  Applied  Physiology  Study 
Section. 
Date:  March  8-9,  2001. 
Time:  8:30  a.m.  to  3:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  James  Hotel.  950  24th  Street 
NW..  Washington,  DC  20037. 

Contact  Person:  Everett  E.  Sinnett,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178, 
MSC  7818.  Bethesda.  MD  20892.  (301)  435- 
1016.  sinnett@nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  8-9.  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Darion  Hampshire  Hotel.  1310  New 
Hampshire  Ave,  NW.,  Washington,  DC 
20036. 

Contact  Person:  Jay  Joshi,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5184,  MSC  7846. 
Bethesda,  MD  20892.  (301)  435-1184. 

Name  of  Committee:  Center  for  Scientific 
Review  Emphasis  Panel. 
Date:  March  8-9,  2001. 
Time:  8:30  a.m.  to  4.00  p.m. 
Agenda:  To  review  and  evalaute  grant 
applications. 

Place:  Holiday  Inn— Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Cathleen  L.  Cooper.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4208. 
MSC  7812.  Bethesda.  MD  20892.  301-435- 
3566,  coopercOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  8-9,  2001. 
Time:  8:30  a.m.  to  4:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  bm,  924  2Sth  Street. 
Washington,  DC  20037. 

Contact  Person:  Gloria  B.  Levin.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3166. 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
1017,  leving©csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  8-9,  2001. 
Time:  9:00  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  St, 
NW..  Washington,  DC  20007. 

Contact  Person:  Thomas  A.  Tatham,  PhD, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  3188. 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0692,  tathamtOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  8,  2001. 
Time:  9:00  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iiui,  Select,  480  King  Street, 
Old  Town  Alexandria,  VA  22314. 

Contact  Person:  Yvette  M.  Davis,  VMD, 
MPH,  Scientific  Review  Administrator, 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive, 
Room  3152.  MSC  7770.  Bethesda.  MD  20892. 
301-435-0906. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  8.  2001. 
Time:  10:00  a.m.  to  1:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Oxman.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7848,  Bethesda,  MD  20892,  301/435- 
3565,  oxmann@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote:  March  8-9.  2001. 
Time:  1:00  p.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  Quality  Hotel,  Courthouse  Plaza, 
1200  North  Coiirthouse  Road.  Arlington.  VA 
22201. 

Contact  Person:  Nancy  Shinowara.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4208. 
MSC  7814.  Bethesda.  MD  20892-7814.  (301) 
435-1173.  shinowanOdrg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  8.  2001. 
Time:  1:30  p.m.  to  2:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  St.  James  Hotel.  950  24th  Street. 
NW..  Washington.  DC  20037. 

Contact  Person:  Everett  E.  Sinnett.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2178, 
MSC  7818.  Bethesda,  MD  20892,  (301)  435- 
1016,  sinnettOnih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dbte:  March  8,  2001. 
Time:  12:00  p.m.  to  1:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 
Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 


MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  9.  2001. 
Time:  8:00  a.m.  to  4:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Virginian  Suites.  1500 
Arlington  Blvd..  Arlington,  VA  22209. 
Contact  Person:  Nancy  Hicks.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3158, 
MSC  7770.  Bethesda.  MD  20892.  (301)  435- 
0695. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Ztote:  March  9.  2001. 
Time:  8:00  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Gaithersburg.  2 
Montgomery  Village  Avenue.  Gaithersburg. 
MD  20879. 

Contact  Person:  Gopal  C.  Sharma.  DVM, 
MS.  PhD.  Diplomate  American  Board  of 
Toxicology.  Scientific  Review  Administrator. 
Center  for  Scientific  Review.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 
Room  2184.  MSC  7818.  Bethesda.  MD  20892, 
(301)  435-1783.  sharmagOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  9.  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn.  8120  Wisconsin 
Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Joseph  Kimm.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5178. 
MSC  7844.  Bethesda.  MD  20892.  (301)  435- 
1249. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  9.  2001. 
Time:  8:30  a.m.  to  4:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  HoUday  Inn— Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Qiase.  MD  20815. 
Contact  Person:  Chhanda  L.  Ganguly.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5156, 
MSC  7842,  Bethesda,  MD  20892,  (301)  435- 
1739. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  Health.  HHS) 

Dated:  February  15,  2001. 
LaVerne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-4441  Filed  2-22-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Canter  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
iadividuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
wotild  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Biochemical  Sciences 
Integrated  Review  Group,  Physiological 
Chemistry  Study  Section. 

Date:  February  22-23.  2001. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ritz-Carlton  Hotel  at  Pentagon  City, 
1250  South  Hayes  Street.  Arlington.  VA 
22202. 

Contact  Person:  Richard  Panniers.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5148, 
7842,  Bethesda,  MD  20892.  (301)  435-1741. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6.  2001. 

Time:  1:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4120, 
MSC  7804,  Bethesda,  MD  20892,  301-435- 
3504,  fungvOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  11-13,  2001. 

Time:  6:00  p.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Rockville  Courtyard  by  Marriott, 
2500  Research  Boulevard,  Rockville.  MD 
20850. 


Contact  Person:  Mushtaq  A.  Khan.  DVM. 
PhD.  Scientific  Review  Administrator.  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  2176, 
MSC  7818.  Bethesda,  MD  20892,  (301)  435- 
1778,  khanm@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  12-13,  2001. 

Time:  8:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel,  3000  M  Street,  NW., 
Washington,  DC  20007-3701. 

Contact  Person:  Sharon  K.  Pulfer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4140. 
MSC  7804,  Be&esda.  MD  20892,  (301)  435- 
1767. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Drte:  March  12.  2001. 

Time:  8:00  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn.  2101 
Wisconsin  Avenue.  NW..  Washington.  DC 
20007. 

Contact  Person:  Lee  Rosen,  PhD.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5116,  MSC  7854, 
Bethesda,  MD  20892.  (301)  435-1171. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  12.  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Double  Tree  Hotel.  1750  Rockville 
Pike.  Rockville.  MD  20853. 

Contact  Person:  Debora  L.  Hamernik.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  6152. 
Bethesda.  MD  20892.  301-435-4511, 
hamemidOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:March  12,2001. 

Time:  1:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NEH,  Rockledge  2,  Bethesda,  MD 
20832  (Telephone  Conference  Call). 

Contact  Person:  Gopal  C.  Sharma,  DVM, 
MS,  PhD,  Diplomate  American  Board  of 
Toxicology,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2184.  MSC  7818,  Bethesda,  MD  20892, 
(301)  435-1783,  sharmag@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  March  13.  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  River  Inn,  924  25th  Street. 
Washington.  DC  20037. 

Contact  Person:  Charles  N.  Rafferty,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4114. 
Bethesda.  MD  20892.  (301)  435-3562. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  13.  2001. 

Time:  12:00  p.m.  to  1:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Daniel  R.  Kenshalo.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5176, 
MSC  7844,  Bethesda,  MD  20892,  301-435- 
1255. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14,2001. 

Time:  8:00  a.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Anshumali  Chaudhari, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4124, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1210. 

Name  of  Committee:  Cardiovascular 
Sciences  Lategrated  Review  Group, 
Hematology  Subcommittee  2. 
Date:  March  14-15,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jerrold  Fried,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4126. 
MSC  7802.  Bethesda,  MD  20892-7802,  301- 
435-1777,  friedjOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  14-15,  2001. 
Time:  8:30  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  100  29th  St., 
NW.,  Washington,  DC  20007. 

Contact  Person:  Clare  K.  Schmitt,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Dnve,  Room  4182. 
MSC  7808,  Bethesda.  MD  20892.  (301)  435- 
1148.  schmittcOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  14.  2001. 
Time:  8:30  a.m.  to  4:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  Rockville.  1775 
Rockville  Pike.  Rockville.  MD  20852. 

Contact  Person:  Jay  Cinque.  MSC. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5186. 
MSC  7846,  Bethesda  MD  20892,  (301)  435- 
1252. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  14,2001. 
Time:  1:00  p.m.  to  3.-00  p.m. 
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Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Jean  Hickman.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4194, 
MSC  7808,  Bethesda,  MD  20892,  (301)  435- 
1146. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  14,  2001. 

Time:  1 2:00  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Paul  Wagner,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  5194,  MSC  7840, 
Bethesda,  MD  20892,  (301)  435-6809. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878.  93.892.  93.893.  National 
Institutes  of  Health,  HHS) 

Dated:  February  16,  2001. 
LaVeme  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-4449  Filed  2-22-01;  8:45  am] 

■LUNQ  COOe  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Amended 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Reproductive  Biology 
Study  Section.  February  26,  2001.  8:30 
am  to  February  27,  2001,  5:00  pm, 
Double  Tree  Hotel,  1750  Rockville  Pike, 
Rockville,  MD  20852  which  was 
published  in  the  Federal  Register  on 
February  13.  2001,  66  FR  10031-10034. 

The  meeting  will  be  held  at  the  Hyatt 
Regency  Hotel  in  Bethesda.  The  dates 
and  time  remain  the  same.  The  meeting 
is  closed  to  the  public. 

Dated:  February  16,  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-4450  Filed  2^22-01;  8:45  ami 

BUJNO  cow  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 


Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Titie  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  February  28,  2001. 

Time:  12:00  p.m.  to  3:00  p.m. 

Agenda:  Td  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Michael  Micklin,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3178, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1258,  mickliiun9csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  1,2001. 

Time:  1:30  p.m.  to  2:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Gerhard  Ehrenspeck,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5138, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1022,  ehrenspg@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
DQte:  March  1,2001. 
Time:  12:00  p.m.  to  3:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 
Contact  Person:  Michele  C.  Hindi- 
Alexander,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4188  MSC  7848,  Bethesda,  MD 
20892,  301-435-3554. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  2,  2001. 
Time:  10:00  a.m.  to  11:00  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 
Contact  Person:  Cheri  Wiggs,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3180, 
MSC  7848,  Bethesda,  MD  20892  (301)  435- 
1261. 

Name  of  Committee:  Cardiovascular 
Sciences  Integrated  Review  Group, 
Experimental  Cardiovascular  Sciences  Study 
Section. 
Date:  March  5-6,  2001. 
Time:  8:00  a.m.' to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Latham  Hotel,  3000  M  Street, 
NW.,  Washington,  DC  20007. 

Contact  Person:  Anshumali  Chaudhari, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4124, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1210. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  5,  2001. 
Time:  8:00  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Latham  Hotel,  3000  M  Street.  NW., 
Washington,  DC  20007-3701. 

Contact  Person:  Sharon  K.  Pulfer,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4140, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1767. 

Name  of  Corrmiittee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  5-6,  2001. 
Time:  8:00  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  House  Hotel,  17th  & 
Rhode  Island  Avenue,  NW.,  Washignton,  DC 
20036. 

Contact  Person:  Joseph  Kimm,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5178 
MSC  7844,  Bethesda,  MD  20892  (301)  435- 
1249. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  5-6.  2001. 
Time:  8:00  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn,  1775  Rockville  Pike, 
Rockville,  MD  20852. 

Contact  Person:  Tracy  E.  Orr,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Dr.,  Room  5118, 
Bethesda.  MD  20892,  (301)  435-1259. 
orrt@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
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Date:  March  5-7,  2001. 

Time:  8:30  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
Implications. 

,  P7ace;  Georgetown  Holiday  Inn,  2101 
y Wisconsin  Avenue,  NW.,  Washington,  EX: 
10007. 

Contact  Person:  Jerry  L.  Klein,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138, 
MSC  7804,  Bethesda,  MD  20892,  Bethesda, 
MD  20892,  (301)  435-1213. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

,  Date:  March  5-6,  2001. 

[  Time:  8:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
I  ipplications. 

Place:  Holiday  Inn— Chevy  Chase, 
Palladian  East  and  Center  Rooms,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Sally  Ann  Amero,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  National  Institutes 
of  Health,  6701  Rockledge  Drive,  Room  2206, 
MSC  7890,  Bethesda,  MD  20892-7890,  301- 
435-1159,  ameros@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel, 
j  Pate:  March  5-6,  2001. 
I  Time:  9:00  a.m.  to  5:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  River  Inn,  924  25th  Street,  NW., 
Washington,  DC  20037. 

Contact  Person:  Stephen  M.  Nigida,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
3565. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  5,  2001. 

Time:  11:00  a.m.  to  12:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  John  Bishop,  PhD, 
Scientific  Review  Administrator,  Center'for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  5,  2001. 

Time:  2K)0  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
appUcations. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Syed  Amir,  PhD,  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  6168,  MSC  7892, 
Bethesda.  MD  20892,  (301)  435-1043. 
amirs@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  6-7, 2001. 
Time:  8:00  a.m.  to  5:30  p.m. 


Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Suites,  285  North 
Palm  Canyon  Drive,  Palm  Springs,  CA  92262. 

Contact  Person:  Randall  J.  Owens,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  bistitutes  of 
Health,  6701  Rockledge  Dr.,  Room  5102,  MSC 
7852,  Bethesda,  MD  20892,  301-435-1506. 
Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  6-7,  2001. 
Time:  8:00  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn— Gaithersburg,  2 
Montgomery  Village  Avenue,  Gaithersburg, 
MD  20879. 

Contact  Person:  Gopal  C.  Sharma,  DVM, 
MS,  PhD,  Diplomate  American  Board  of 
Toxicology,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  2184.  MSC  7818,  Bethesda,  MD  20892, 
(301)  435-1783,  sharmag@csr.nih.gov. 

Name  of  Committee:  Infectious  Diseases 
and  Microbiology  Integrated  Review  Group 
Virology  Study  Section. 
Date;  March  6-7,  2001. 
Timer  8:30  a.m.  to  5:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Suites,  1000  29th  St., 
NW.,  Washington,  DC  20007. 

Contact  Person:  Rita  Anand,  PhD, 
Scientific  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive,  Room  4188,  MSC  7808, 
Bethesda,  MD  20892,  (301)  435-1151, 
anandr@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  6,  2001. 

Time:  10:30  a.m.  to  11:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Russell  T.  Dowell,  PhD. 
Scientific  Review,  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4118, 
MSC  7818,  Bethesda,  MD  20892,  (301)  435- 
1169,  dowellr@drg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6.  2001. 

Time;  1:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Alexander  D.  Politis,  PhD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4204, 
MSC  7812,  Bethesda,  MD  20892,  (301)  435- 
1225,  politisa@mail.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

ZTate;  March  6,  2001. 

Time:  1:30  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Irm— Chevy  Chase, 
Palladian  East  and  Center  Rooms.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contort  Person:  Sally  Ann  Amero,  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  Genetic  Sciences 
Integrated  Review  Group,  6701  Rockledge 
Drive,  Room  2206,  MSC7890,  Bethesda,  MD 
20892-7890,  301-435-1159. 
ameros@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6,  2001. 

Time:  2:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Abubakar  A.  Shaikh,  DVM. 
Ph.D.,  Scientific  Review  Administrator, 
Center  for  Scientific  Review,  National 
Institutes  of  Health,  6701  Rockledge  Drive, 
Room  6166,  MSC  7892,  Bethesda.  MD  20892 
(301)  435-1042,  shaikha@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  March  6.  2001. 

Time:  2:00  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Sherry  L.  Dupere,  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5136, 
MSC  7840.  Bethesda,  MD  20892.  (301)  435- 
1021. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  6,  2001. 

Time:  4:30  p.m.  to  6:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Lawrence  N.  Yager.  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4200, 
MSC  7808,  Bethesda.  MD  20892.  301-435- 
0903.  yagerl@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  6.  2001. 

Time:  12:00  p.m.  to  1.00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Westin  Francis  Marion  Hotel,  387 
King  Street,  Charleston,  SC  29402  (Telephone 
Conference  Call). 

Contact  Person:  Anita  Miller  Sbstek,  PhD.. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3176, 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
1260. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date;  March  6.  2001. 

Time:  12:00  p.m.  to  3:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 
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Contact  Person:  Michele  C.  Hindi- 
Alexander,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review. 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  4188.  MSC  7848,  Bethesda,  MD 
20892.  301-435-3554. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dtafe.  March  7,  2001. 
Time:  11:00  a.m.  to  1:00  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NTH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Victoria  S.  Levin.  MSW, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3172. 
MSC  7848,  Bethesda,  MD  20892.  (301)  435- 
0912.  levinvQcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Dote.  March  7,  2001. 
Time:  1:30  p.m.  to  3:30  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892  (Telephone  Conference  Call). 
Contact  Person:  John  Bishop,  PhD. 
Scientific  Review  Administrator,  Center  for 
.  Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5180, 
MSC  7844,  Bethesda.  MD  20892.  (301)  435- 
1250. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date-March  7-9,  2001. 
Time:  7:00  p.m.  to  10:00  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

P/ace;  Copley  Marriott,  110  Huntington 
Avenue.  Boston,  MA  02116. 

Contact  Person:  Marjam  G.  Behar,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4178, 
MSC  7806.  Bethesda,  MD  20892.  (301)  435- 
1180. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878.  93.892,  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  February  13.  2001. 
LaVerne  Y.  Stringfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4458  Filed  2-22-01;  8:45  am) 
HLUMQ  CODE  4410-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutas  of  Health 

Statement  of  Organization,  Functions, 
and  Delegations  of  AuttMrtty 

Part  N,  National  Institutes  of  Health, 
of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 


Human  Services  (40  FR  22859,  May  27, 
1975.  as  amended  most  recently  at  65 
FR  38848.  Jime  22,  2000,  and 
redesignated  from  Part  HN  as  Part  N  at 
60  FR  56606.  November  9, 1995)  is 
amended  as  set  forth  below  to  reflect  the 
establishment  of  the  Office  of  the 
Ombudsman/Center  for  Cooperative 
Resolution  within  the  Office  of  the 
Director,  NIH. 

Section  N-B,  Organization  and 
Functions,  under  the  heading  Office  of 
the  Director  (NA,  formerly  HNA)  is 
amended  by  inserting  immediately  after 
the  paragraph  for  the  Office  of 
Bioengiaeering  and  Bioimaging  (HNAC) 
the  foUowing: 

Office  of  the  Ombudsman/Center  for 
Cooperative  Resolution  (NAS,  formerly 
HNAS).  (1)  Provides  overall  leadership, 
direction,  and  oversight  on  alternative 
dispute  resolution  (ADR)  policies, 
programs,  and  activities  at  NIH;  (2)  acts 
as  the  focal  point  for  information  and 
activity  relating  to  conflict  management 
and  ADR;  (3)  advises  the  NIH  Director 
and  staff  on  matters  relating  to  dispute 
resolution  and  conflict  management, 
generally,  and  to  the  specific 
application  of  ADR  throughout  NIH;  (4) 
assists  managers  and  employees  in  a 
confidential,  informal,  impartial,  and 
independent  way  in  resolving  work- 
related  issues  and  disputes,  including 
receiving  and  inquiring  into  workplace 
disputes  brought  to  the  Ombudsman  by 
any  NIH  staff  member,  initiating 
independent  inquiries,  identifying  and 
analyzing  systemic  issues  that  foster 
workplace  disputes,  and  making 
recommendations  to  the  appropriate 
responsible  agency  official(s)  for 
changes  in  policies  and  procedures;  (5) 
develops  and  implements  ADR  policies 
and  procedures  and  administers  ADR 
programs  to  facilitate  the  resolution  of 
workplace  disputes;  (6)  develops  and 
provides  conflict  prevention  services 
including  training  and  education;  and 
(7)  works  cooperatively  and  collaborates 
with  NIH  components  that  administer 
formal  dispute  resolution  mechanisms. 

Delegations  of  Authority  Statement 

All  delegations  and  redelegations  of 
authority  to  offices  and  employees  of 
NIH  that  were  in  effect  immediately 
prior  to  the  effective  date  of  this 
reorganization  and  are  consistent  with 
this  reorganization  shall  continue  in 
effect,  pending  further  redelegation. 

Dated:  February  13.  2001. 
Ruth  L.  Kirschatein, 

Acting  Director,  National  Institutes  of  Health. 
[FR  Doc.  01-4456  Filed  2-22-01;  8:45  am] 
BHxma  cooe  414o-oi-h 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AK-023-01  -1 31 0-MCM)26L-241  A] 

Call  for  Nominations  for  National 
Petroleum  Reserve— Alaska  Research 
and  Monitoring  Advisory  Team 

summary:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  the 
Bureau  of  Land  Management's  National 
Petroleiun  Reserve — Alaska  (NPR-A) 
Research  and  Monitoring  Advisory 
Team  (RMT).  The  RMT  will  provide 
advice  and  recommendations  to  the 
BLM's  Northern  Field  Office  Manager 
on  issues  pertaining  to  the  adequacy 
and  appropriateness  of  mitigative 
stipulations  established  in  the  Northeast 
NPR-A  Integrated  Activity  Plan/ 
Environment  Impact  Statement,  Record 
of  Decision  (ROD),  1998. 

The  ROD  directs  the  BLM  to  charter 
the  RMT  in  accordance  with  the  Federal 
Advisory  Committee  Act,  which 
requires  that  membership  to  the  RMT  be 
designed  to  achieve  balanced 
representation  of  the  various  interests 
relevant  to  surface  resource  protection 
in  the  NPR-A.  The  Secretary  of  the 
Interior  will  appoint  representatives  to 
the  RMT  from  federal,  state  and  North 
Slope  Borough  agencies;  oil  &  gas  or 
related  industry;  nationally  or  regionally 
recognized  environmental  or  resource 
conservation  orgjinizations; 
academicians  employed  in  natural 
resource  management  or  the  natural 
sciences;  and  the  public  at  large. 
Appointees  will  serve  three-year  terms. 
Members  will  serve  without  salary,  but 
will  be  reimbursed  travel  expenses 
according  to  government  travel 
regulations. 

This  notice  is  a  call  for  nominations 
from  the  nongovernment  categories 
listed  above.  One  member  will  be 
selected  from  each  of  four  categories: 
1 — oil  &  gas  or  related  industry; 
2 — nationally  or  regionally  recognized 
environmental  or  resovirce 
conservation  organizations; 
3 — academicians  employed  in  natural 
resource  management  or  the  natural 
sciences;  and 
4 — the  public  at  large. 

Individuals  may  nominate  themselves 
or  others.  Nominees  will  be  evaluated 
on  their  demonstrated  professional  or 
personal  qualifications  and  expertise, 
such  as  in  arctic  biology  and  the 
scientific  process,  relevant  to  the 
functions  and  tasks  to  be  performed  by 
the  RMT.  Nominees  should  have  a 
demonstrated  commitment  to 
collaborative  decisionmaking.  All 
nominations  must  be  accompanied  by 
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letters  of  reference  frt)m  represented 
interests  or  organizations,  and  any  other 
information  relevant  to  the  nominee's 
qualifications. 

Closing  Date:  Nominations  must  be 
sent  to  Herb  Brownell  at  the  address 
listed  below,  postmarked  on  or  before 
March  28,  2001. 

Nomination  Form:  May  be  obtained 
from  BLM's  Northern  Field  Office 
website  at  http://aurora.ak.blm.gov/npra 
or  by  contacting  Herb  Brownell,  Tel: 
907-474-2333,  1-800-437-7021;  or 
email  at  Herb_Brownell@ak.blm.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Brownell,  Biu^au  of  Land 
Management,  Northern  Field  Office, 
1150  University  Avenue,  Fafrbanks,  AK 
99709-3844;  tel:  907-474-2333. 

Dated:  February  13,  2001. 
Robert  W.  Schneider, 
Manager.  Northern  Field  Office. 
[FR  Doc.  01-4437  Filed  2-22-01;  8:45  am] 

BHJJNG  COOE  431IKIA-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[in--070-99-5101-00;  J-«08;  UTU-77149, 
liTU-77164,  irrU-78301,  FERC  Doc.  No. 
CP0&-68-000] 

San  Juan  County,  NM;  La  Plata, 
Montezuma,  Dolores,  and  San  Miguel 
Counties,  CO;  and  San  Juan,  Grand, 
Emery,  Cartx>n,  Sanpete,  Utah,  Juab 
and  Salt  Lake  Counties,  UT;  Draft  EIS 
for  a  Refined  Petroleum  Products 
Pipeline.  Natural  Gas  Pipelines  and 
Utility  Corridor  Analysis  and  Plan 
Amendments 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  Draft 
Envfronmental  Impact  Statement. 


SUMMARY:  Pursuant  to  Section  102r2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969,  a  Draft 
Environmental  Impact  Statement  (DEIS) 
has  been  prepared  by  the  Bureau  of 
Land  Management  (BLM),  Utah  State 
Office.  The  DEIS  was  prepared  to 
analyze  the  impacts  of  proposed 
transportation  of  refined  petroleum 
products  and  natiual  gas  through 
pipelines  located  on  public  lands 
administered  by  BLM,  National  Forest 
System  lands  and  State  and  private 
lands  in  northwest  New  Mexico, 
southwest  Colorado,  and  southeast  to 
north-central  Utah.  In  addition,  the  draft 
EIS  analyzes  utility  corridors  across  the 
Manti-LaSal  and  Uinta  National  Forests 
which  may  or  may  not  expand  the 
existing  designated  corridors  and/or 


identify  other  corridors.  This  analysis 
may  result  in  Forest  Plan  amendments 
to  the  Manti-LaSal  and  Uinta  National 
Forest  Land  and  Resource  Management 
Plans.  The  Federal  Energy  Regulatory 
Commission  (FERC)  and  United  States 
Forest  Service,  Manti-LaSal,  San  Juan 
and  Uinta  National  Forests,  are 
Cooperating  Agencies  in  accordance 
with  Title  40,  Code  of  Federal 
Regulations,  Section  1501.6.  Public 
reading  copies  of  the  DEIS  will  be 
available  for  review  at  the  following 
locations: 

•  Salt  Lake  City,  Utah— 209  East  500 
South 

•  West  Valley  City,  Utah— 2880  West 
3650  South 

•  Payson,  Utah — 439  West  Utah  Ave 

•  Nephi,  Utah— 22  East  100  North 

•  Price,  Utah— 159  East  Main 

•  Moab,  Utah— Grand  Co.  Library,  25 
South  100  East 

•  Durango,  Colorado — ^Diuango 
Public  Library,  1188  Second  Avenue 

•  Dolores,  Colorado — Dolores  Public 
Library,  PO  Box  847,  Dolores,  CO 

•  Farmington,  New  Mexico — 
Farmington  Public  Library,  100  West 
Broadway. 

In  addition,  a  limited  nimiber  of 
copies  of  the  dociunent  will  be  available 
at  the  following  BLM  and  Forest  Service 
Offices: 

•  Bureau  of  Land  Management,  Utah 
State  Office,  324  South  State,  Salt  Lake 
City,  Utah 

•  Uinta  National  Forest,  88  West  100 
North,  Provo,  Utah 

•  Filmore  Field  Office,  35  East  500 
North,  Filmore,  Utah 

•  Bureau  of  Land  Management,  Price 
Field  Office,  125  South,  600  West,  Price, 
Utah 

•  Manti  La-Sal  National  Forest,  599 
West  Price  River  Drive,  Price,  Utah 

•  Bureau  of  Land  Management,  Moab 
Field  Office,  82  East  Dogwood  Road, 
Moab,  Utah 

•  Bureau  of  Land  Management, 
Monticello  Field  Office,  435  North  Main 
Street,  Monticello,  Utah 

•  Bureau  of  Land  Management, 
Durango  Field  Office,  15  Burnett  Court, 
Durango,  Colorado 

•  San  Juan  National  Forest,  100  North 
Sixth  Street,  Dolores,  Colorado 

•  Bureau  of  Land  Management, 
Farmington  Field  Office,  1235  La  Plata 
Highway. 

DATES:  Written  comments  must  be  post 
marked  on  or  before  April  16,  2001,  or 
45  days  after  date  of  publication  in  the 
Federal  Register,  whichever  is  later. 
Public  meetings  will  be  held  at  the 
following  locations  and  dates: 

•  March  14,  2001,  West  Valley  City, 
Family  Fituess  Center,  Commimity 


Room  A,  5415  West,  3100  South,  West 
Valley  City.  Utah 

•  March  19,  2001,  Senior  Qtizens 
Center,  450  East,  100  North,  Moab,  Utah 

•  March  20,  2001,  Double  Tree  Inn, 
501  Camino  Del  Rio,  Diuango,  Colorado, 
and  Anasazi  Heritage  Center,  27501 
Highway  184,  Delores.  Colorado 

•  March  22,  2001,  Farmington  Civic 
Center,  (Room  B)  200  West  Arrington. 
Farmington,  New  Mexico 

•  March  27,  2001.  Juab  County  High 
School,  802  North  650  East,  Nephi,  Utah 

•  March  28,  2001,  Payson  City  Hall. 
439  West  Utah  Ave,  Payson,  Utah 

•  March  29,  2001,  Association  of 
Governments  and  Small  Business 
Development  Center,  375  South  Carbon 
Ave.,  Price,  Utah 

All  meetings  will  begin  at  7:00  pm. 
BLM  reserves  the  right  to  limit 
presentations  based  on  public 
attendance.  Only  written  comments  will 
be  made  part  of  the  official  record. 
Written  comments  may  be  submitted  at 
the  meetings  or  may  be  mailed  to  the 
address  below  prior  to  the  end  of  the 
comment  period. 

Comments,  including  names  and . 
street  addresses  of  respondents  will  be 
available  for  public  review  at  the  BLM 
Utah  State  Office  and  will  be  subject  to 
disclosure  under  the  Freedom  of 
Information  Act  (FOIA).  They  may  be 
published  as  part  of  the  finaj  EIS  and 
other  related  documents.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  and  disclosing  under  the  FOIA, 
you  must  state  this  prominentiy  at  the 
beginning  of  yoiu-  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  or  businesses,  will 
be  made  available  for  public  inspection 
in  their  entirety. 

ADDRESSES:  Written  comments  should 
be  sent  to  La  Verne  Steah,  Project 
Manager,  Bureau  of  Land  Management. 
Utah  State  Office,  P.O.  Box  45155.  Salt 
Lake  City,  UT  84145-0155  or  at  the 
project  website:  QWK-EIS.ORG.  Copies 
of  the  DEIS  can  be  obtained  through  the 
project  web  site,  or  by  written  request  to 
the  above  address  (hard  copy  or  CD).  An 
executive  simimary  including  maps  will 
be  mailed  to  all  individuals  and 
organizations  on  the  project  mailing  list. 
FOR  FURTHER  INFORMATION  Please  contact 
Ms.  La  Verne  Steah  at  the  above  address 
or  phone:  (801)  539-4114  or  e-mail: 
LaVeme_steah@ut.blm.gov. 

SUPPLEMENTARY  INFORMATION:  Three 
proponents  (Williams  Pipeline 
Company,  Questar  Pipeline  Company 
and  Kerne  River  Gas  Transmission 
Company)  filed  right-of-way 


11312 


Federal  Register / Vol.  66,  No.  37 /Friday,  February  23,  2001 /Notices 


applications  with  the  Bureau  of  Land 
Management  in  1998  and  1999  to 
construct  and  operate  petroleiun 
products  and  natural  gas  pipelines  and 
ancillary  facilities  on  public  lands 
administered  by  the  Bureau  of  Land 
Management.  National  Forest  System 
Lands  administered  by  the  United  States 
Forest  Service  (USPS),  and  private  and 
state  owned  lands  in  the  states  of  New 
Mexico,  Colorado,  and  Utah.  The  three 
projects  are  independent  of  each  other 
(each  project  could  be  constructed  and 
operated  regardless  of  whether  the  other 
two  projects  are  approved).  The  three 
projects  were  analyzed  together  because 
they  would  share  common  utility 
corridors  across  the  Manti-LaSal  and 
Uinta  National  Forests  and  would  cause 
cumulative  impacts. 

The  BLM  and  the  USFS  examined 
alternative  natiual  gas  and  petroleimi 
transportation  methods  and  several 
alternative  pipeline  route  segments  to 
address  concerns  about  (1)  potential 
petroleum  products  leaks  and  spill 
effects  on  natural  resources,  water  and 
people;  (2)  natural  gas  leaks  and  failure 
effects  on  natural  resources  and  people, 
and;  (3)  effects  on  the  character  of  USFS 
inventoried  roadless  and  unroaded 
areas.  Two  major  (30  miles  or  longer) 
route  alternatives,  and  two  short  (5 
miles  or  less)  route  variations  were 
carried  forward  in  the  analysis  in 
addition  to  the  proposed  action  and  the 
no  action  alternative.  Also,  as  part  of  the 
proposed  action  is  a  proposal  to  amend 
one  or  more  forest  plans  following  the 
1982  regulations  (36  CFR,  part  219). 
Public  scoping  for  these  projects  was 
completed  in  two  phases.  An  Initial 
Notice  of  Intent  to  prepare  an  EIS  for 
■•  these  projects  was  published  in  the 
Federal  Register  on  April  28, 1999. 
Nine  public  meetings  were  held  in 
Colorado  and  Utah.  An  amended  Notice 
of  Intent  was  published  on  April  19, 
2000,  as  a  result  of  a  change  in  the 
project  scope.  This  established  a  new 
public  scoping  period  between  April  19, 
2000  and  June  9,  2000,  diiring  which 
two  additional  scoping  meetings  were 
held  in  Utah. 

Dated:  February  12,  2001. 
Sally  Wisely, 
Utah  State  Director. 
[FR  Doc.  01-4467  Filed  2-22-01;  8:45  am] 

MLLMGCOOE  4310-OO-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-130-1020-PH;  GP01-0104] 

Eastern  Washington  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management, 

Spokane  District. 

ACTION:  Notice  of  the  meeting  of  the 

Eastern  Washington  Advisory  Council; 

March  22,  2001,  in  Spokane, 

Washington. 

SUMMARY:  A  meeting  of  the  Eastern 
Washington  Resource  Advisory  Council 
will  be  held  on  March  22,  2001.  The 
meeting  vdll  convene  at  9  a.m.,  at  the 
Spokane  District  Office,  Bureau  of  Land 
Management.  1103  North  Fancher  Road, 
Spokane,  Washington  99212-1275.  The 
meeting  will  adjourn  upon  conclusion 
of  business,  but  no  later  than  4  p.m. 
Public  comments  will  be  heard  £rom  10 
a.m.  until  10:30  a.m.  If  necessary,  to 
accommodate  all  wishing  to  make 
public  comments,  a  time  limit  may  be 
placed  upon  each  speaker.  At  an 
appropriate  time,  the  meeting  will 
adjourn  for  approximately  one  hour  for 
lunch.  Topics  to  be  discussed  include 
Election  of  Chair,  Interior  Colimibia 
Basin  Ecosystem  Management  Project 
Status  Report,  BLM  Work  Plan  for  FY 
2001,  BLM/Forest  Service  Fire  Program, 
Charter  Renewal  and  Next  Meeting 
Scheduling. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  Spokane 
District  Office,  1103  N.  Fancher  Road, 
Spokane.  Washington  99212;  or  call 
50»-536-1200. 

Dated:  February  14,  2001. 
loaeph  K.  Buesing. 
District  Manager. 

[FR  Doc.  01-4466  Filed  2-22-01;  8:45  am) 
MLUNQ  COM  4310-S5-P 


term  may  be  renewable  for  up  to  an 
additional  4  years.  The  OCS  SC  is 
chartered  under  the  Federal  Advisory 
Committee  Act  to  advise  the  Director  of 
the  MMS  on  the  appropriateness, 
feasibility,  and  scientific  value  of  the 
OCS  Enviroimiental  Studies  Program 
(ESP)  and  environmental  aspects  of  the 
offshore  oil  and  gas  program.  The  ESP, 
which  was  authorized  by  the  OCS  Lands 
Act  as  amended  (Section  20),  is 
administered  by  the  MMS  and  covers  a 
wide  range  of  field  and  laboratory 
studies  in  biology,  chemistry,  and 
physical  oceanography,  as  well  as 
studies  of  the  social  and  economic 
impacts  of  OCS  oil  and  gas 
development.  Currently,  the  work  is 
conducted  through  award  of 
competitive  contracts  and  interagency 
and  cooperative  agreements.  The  OCS 
SC  reviews  the  relevance  of  the 
information  being  produced  by  the  ESP 
and  may  recommend  changes  in  its 
scope,  direction,  and  emphasis.  The 
OCS  SC  comprises  distinguished 
scientists  in  appropriate  disciplines  of 
the  biological,  physical,  chemical,  and 
socieoeconomic  sciences.  Vacancies, 
which  need  to  be  filled,  exist  in  the 
biological,  physical  oceanography,  and  a 
new  requirement,  offshore  sand  and 
gravel  mining  disciplines.  The  selection 
is  based  on  maintaining  disciplinary 
expertise  in  all  areas  of  research,  as  well 
as  geographic  balance.  Demonstrated 
knowledge  of  the  scientific  issues 
related  to  OCS  oil  and  gas  development 
is  essential.  Selection  is  made  by  the 
Department  of  the  Interior  on  the  basis 
of  these  factors;  appointments  to  the 
Committee  are  made  by  the  Secretary  of 
the  Interior.  For  more  information 
regarding  the  Committee,  please  visit 
our  website  at  http://www.mms.gov/ 
mmab/ ocssc.htm. 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service  (MMS) 

Minerals  Management  Advisory  Board, 
Outer  Continental  Shelf  (OCS), 
Scienttfic  Committee  (SC) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  vacancies  and  request 

for  nominations. 

SUMMARY:  The  MMS  is  seeking 
interested  and  qualified  individuals  to 
serve  on  its  Minerals  Management 
Advisory  Board  OCS  SC  during  the 
period  of  October  1,  2001,  through 
September  30,  2003.  The  initial  2-year 


Interested  individuals  should  send  a 
letter  of  interest  and  resume  within  60 
days  to:  Julie  Reynolds,  Program 
Plaimer,  Minerals  Management  Service, 
381  Elden  Street,  Mail  Stop  4001, 
Hemdon,  Virginia  20170.  She  may  be 
reached  by  telephone  on  (703)  787- 
121 1 ,  or  e-mailed  at 
Julie.Reynolds®nmis.gov. 

Dated:  February  16,  2001. 
CaroliU  U.  KaUaur, 
Associate  Director  for  Offshore  Minerals 
Management. 
(FR  Doc.  01-4501  Filed  2-22-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
National  Paric  Service 

Golden  Gale  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Commission  Notice  of 
Meeting  Cancellation 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  meeting  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  previously  scheduled  for 
Tuesday,  February  27,  2001  in  San 
Francisco,  California  will  be  cancelled. 

The  Advisory  Commission  was 
estabhshed  by  Public  Law  92-589  to 
provide  for  the  fiee  exchange  of  ideas 
between  the  National  Park  Service  and 
the  public  and  to  facilitate  the 
solicitation  of  advice  or  other  counsel 
fix)m  members  of  the  public  on 
problems  pertinent  to  the  National  Park 
Service  systems  in  Marin,  San  Francisco 
and  San  Mateo  Coimties.  Members  of 
the  Commission  are  as  follows: 
Mr.  Richard  Bartke,  Chairman 
Ms.  Susan  Giacomini  Allan 
Mr.  Michael  Alexander 
Ms.  Leimie  Roberts 
Mr.  Fred  Rodriguez 
Mr.  Redmond  Keman 
Mr.  Gordon  Bennett 
Mr.  John  J.  Spring 
Mr.  Doug  Nadeau 
Ms.  Amy  Meyer,  Vice  Chair 
Mr.  Douglas  Siden 
Mr.  Dennis  J.  Rodoni 
Ms.  Yvonne  Lee 
Mr.  Trent  Orr 
Ms.  Betsey  Cutler 
Ms.  Anna-Marie  Booth 
Dr.  Edgar  Waybum 

Dated:  February  8,  2001. 
Maiy  Gibson  Scott, 

Acting  General  Superintendent,  Golden  Gate 

National  Recreation  Area. 

(FR  Doc.  01^308  Filed  2-22-01;  8:45  am] 

BILLING  CODE  4310-7D-M 


DEPARTMENT  OF  THE  INTERIOR 

National  ParIt  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  10,  2001.  Pursuant  to  §60.13 
of  36  CFR  part  60  virritten  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 


to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW,  NC400, 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
March  12,  2001. 

Carol  D.  SliuU, 

Keeper  of  the  National  Register  Of  Historic 
Places. 

ALASKA 

Nome  Borough-Census  Area: 
Swanberg  Dredge,  Mi.  1  Nome- 
Council  Hwy.,  Nome,  01000232 
COLORADO 
Alamosa  County: 
Denver  and  Rio  Grande  Railroad 
Locomotive  No.  169,  Along 
Chamber  Dr.  vdthin  Cole  Park, 
Alamosa,  01000230 
KANSAS 
Sedgwick  County: 
Nokomis  and  Navarre  Apartment 
Buildings,  420-426  N.  Topeka  Ave., 
Wichita,  01000234 
Virginia  Apartment  Building,  401-405 
E.  Third  St.,  Wichita,  01000233 
MISSOURI 
Callaway  County 
Pitcher  Store,  8513  Pitcher  Rd., 
Fulton.  01000235 
NEW  JERSEY 
Bergen  County 
Hardenburgh  Avenue  Bridge, 
Hardenburgh  Avenue  over  the 
Tenakill  Brook,  Demarest  Borough, 
01000237 
Salem  County: 
Hedge — Carpenter — Thompson 
Historic  District,  Boimded  by 
Hedge,  Thompson,  South  Third  Sts. 
and  Oak  St.  Alley,  Salem  City, 
01000236 
NEW  YORK 
Albany  County: 
Blaisdell,  Fletcher,  Farm  Complex, 

Westerlo  St.,  Coeymans,  01000246 
Hook  and  Ladder  No.  4,  Delaware 
Ave.,  Albany,  01000247 
Bronx  County: 
Casa  Amadeo,  Antigua  Casa 
Henandez,  786  Prospect  Ave., 
Bronx,  01000244 
Delaware  Coimty: 
Christian  Church,  NY  10,  East  Delhi, 

01000250 
Dimdas  Castle,  Berry  Brook  Rd., 
Roscoe,  01000245 
Greene  County: 
Tripp  House  and  Store  Complex,  NY 
81,  Durham,  01000240 
Kings  County: 
Cuyler  Presbyterian  Church,  358-360 
Pacific  St.,  Brooklyn,  01000253 
Lewis  County: 
Martinsburg  Towm  Hall,  NY  26  Main 
St.,  E,  Martinsburg,  01000241 
New  York  County: 
Father  Francis  D.  Duffy  Statue  and 
Duffy  Square,  Triangle  bounded  by 


Broadway,  Seventh  Ave.,  W.  47th. 
and  W.  46th  St.,  New  York, 
01000243 
Orange  County: 
Stone,  Gen.  John  Hathom,  House, 
Hathom  Rd.,  Warwick,  01000252 
Queens  Coimty: 
Bohemian  Hall  and  Park,  29-19  24th 
Ave.,  Astoria,  01000239 
Rockland  County: 
St.  Paul's  United  Methodist  Church. 
S.  Broadway  and  Division  St.,  - 
Nyack,  01000251 
Steuben  County: 
District  School  Number  Five,  9436 
Dry  Run  Rd.,  Campbell,  01000242 
Tioga  County: 
McCarty,  John  W.,  House,  118  Main 
St.,  Candor,  01000249 
Ulster  County: 
Opus  40,  Fite  Rd.,  Saugerties, 

01000238 
Savage,  Augusta,  House  and  Studio, 
189  Old  Rte.  32,  Saugerties, 
01000248 
NORTH  CAROLINA 
Watauga  County: 
Vardell  Family  Cottages  Historic 
District,  222  Grandfather  Ave,  137, 
187,  209  Chestnut  Circle,  Blowing 
Rock,  01000254 
TENNESSEE 
Humphreys  Coimty: 
Jolmsonville  Historic  District,  (Qvil 
War  Historic  and  Historic 
Archeological  Resources  in 
Tennessee  MPS)  Old  Johnsonville 
Rd.,  Denver,  01000257 
Loudon  County: 
Craigs  Chapel  AME  Zion  Church, 
(Rural  African- American  Churches 
in  Tennessee  MPS)  Craigs  Chapel 
Rd.,  Greenback,  01000256 
Roane  County: 
Tennessee  Highway  Patrol  Building, 
Jet.  of  Kingston  Ave.  and  Nelson  St., 
Rockwood,  01000255 
TEXAS 

Goliad  County: 
Goliad  State  Park  Historic  District,  US 
183  at  San  Antonio  River,  Goliad, 
01000258 
VERMONT 
Franklin  County: 
St.  Ann's  Episcopal  Church, 
(Religious  Buildings,  Sites  and 
Structures  in  Vermont  MPS)  Jet.  of 
Church  and  Town  Sts.,  Richford. 
01000259 
VIRGINL\ 

Prince  William  County: 
Quantico  Marine  Corps  Base  Historic 
District,  Marine  Corps  Base 
Quantico,  Quantico,  01000260 
WEST  VIRGINL\ 
Cabell  County: 
Mortimer  Place  Historic  District, 
Bounded  by  an  alley,  10th  St.,  12th 
Ave.,  and  11th  St.,  Huntington, 
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01000266 
Prichard  House,  500  Twelfth. 
Huntington,  01000261 
Fayette  County: 
Hughart,  Dr.  John,  House.  Off  WV  41, 
Landisburg,  01000262 
Hancock  Coirnty: 
Marshall  House.  1008,  Ridge  Ave.. 
01000263 
Hardy  County: 
VanMeter.  Garrett.  House.  Off 
Reynolds  Gap  Rd.,  Old  Fields, 
01000264 
Harrison  County: 
Quiet  Dell  School.  Off  WV  20  on  Cty 
Rte  20/79,  Mount  Clare.  01000265 
Reynolds  Farm.  Off  US  19, 
Clarksburg,  01000269 
Monongalia  County: 
Willey  Law  Offices,  178  Chancery 
Row,  Morgantown,  01000267 
Monroe  County: 
Maple  Lawn.  Cty  Rte  219-23, 
Peterstown,  01000268 
WYOMING 
Natrona  Coimty: 
Bishop  House,  818  E.  Second  St. 

Casper,  01000270 
A  request  for  REMOVAL  has  been 
made  for  the  following  resources: 
VIRGINIA 
Amherst  County: 
Athlone,  Jet.  Of  VA  151  and  VA  674, 
Amherst,  92001029 
Botetourt  County: 
Springwood  Truss  Bridge,  VA  630 
over  James  River,  Springwood, 
78003009 
Brunswick  County: 
Bentfield.  SW  of  Lawrenceville  off  US 
58  and  VA  656,  Lawrenceville 
vicinity.  74002109 
Loudoun  County: 
Exeter,  E  of  Leesburg  on  Edwards 
Ferry  Rd..  Leesburg  vicinity, 
73002032 
Ljrnchburg  (Independent  City): 
Hayes  Hall,  Dewitt  St.  and  Garfield 
Ave.,  Lynchburg  (Independent 
City),  79003284 
Mecklenburg  County: 
Moss  Tobacco  Factory,  Main  and  7th 
Sts.,  Clarksville,  79003054 
Montgomery  County: 
Bridge  over  North  Fork  of  Roanoke 
River,  (Montgomery  County  MPS), 
S  of  jet.  Of  VA  637  and  603  over 
North  Fork  of  Roanoake  River, 
Ironto  vicinity,  89001802 
Montgomery  White  Sulphur  Springs 
Cottage,  (Montgomery  County 
MPS),  Depot  and  New  Sts., 
Christiansburg,  89001884 
Harrison — Hancock  Hardware 
Company  Building,  (Montgomery 
County  MPS),  24  E.  Main  St., 
Christiansburg.  89001877 
Murdock.  Elijah,  Farm,  (Montgomery 
County  MPS),  Off  VA  643, 1  mi.  N 


of  US  460,  Yellow  Sulphur  vicinity, 
89001882 
Nelson  Coimty: 
Midway  Mill,  On  the  James  River  at 
end  of  VA  743,  Midway  Mills, 
73002042 
Norfolk  Coimty: 
Taylor,  Walter  Herron,  Elementary 
School,  1410  Claremont  Ave., 
Norfolk  vicinity,  98001067 
Northampton  County: 
Caserta,  NW  of  jct.of  Rtes.  630  and  US 
13,  Eastville  vicinity,  70000816 
Westover,  VA  630,  Eastville  vicinity, 

82004577 
Page  County: 
Fort  Rodes,  NW  of  Luray  off  VA  615, 
Luray  vicinity,  78003190 
Pittsylvania  County: 
Oak  Hill,  VA863,  Oak  Ridge  vicinity, 
79003068 
Pulaski  County: 
Harvey,  Nathaniel  Burwell,  House, 
Off  VA  812,  Dublin  vicinity, 
86000250, 
Richmond  County: 
Bladensfield,  NE  of  Warsaw  off  VA 
203.  Warsaw  vicinity.  80004219 
Richmond  (Independent  City): 
Manchester  Cotton  and  Wool 
Manufocturing  Co.,  Hull  St.  at 
Mayo's  Bridge,  Richmond 
(Independent  City).  83003304 
Scott-Clarke  House,  9  S.  5th  St., 
Richmond  (Independent  City). 
72001524 
Roanoke  (Independent  City): 
First  Baptist  Church,  407  N.  Jefferson 
St.,  NW,  Roanoke  (Independent 
aty),  90001840 

[FR  Doc.  01-4307  Filed  2-22-01;  8:45  am) 
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materially  injured  by  reason  of  imports 
of  stainless  steel  bar  *  from  France, 
Germany,  Italy,  Korea,  Taiwan,  and  the 
United  Kingdom  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).5 

The  Commission  also  determines,^ 
pursuant  to  section  703(a)  of  the  Act,' 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  stainless  steel  bar  firom  Italy  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Italy.^ 

Commencement  of  Final  Phase 
Investigations 

Pursuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigations. 
The  Commission  will  issue  a  final  phase 
notice  of  scheduling  which  will  be 
published  in  the  Fc^ral  Register  as 
provided  in  section  207.21  of  the 
Conunission's  rules  upon  notice  from 
the  Department  of  Commerce 
(Commerce)  of  affirmative  preliminary 
determinations  in  the  investigation 
under  sections  703(b)  and  733(b)  of  the 
Act;  or,  if  the  preliminary 
determinations  are  negative,  upon 
notice  of  affirmative  final 
determinations  in  those  investigations 
under  sections  705(a)  and  735(a)  of  the 
Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 


INTERNATIONAL  TRADE 
COMMISSION 

pnvwtigatlons  No*.  701-TA-413 
(Preliminary)  and  731-TA-913-ei« 
(PraHminary)] 

StainlMS  Stsel  Bar  From  France, 
Garmany,  Italy,  Korea,  Taiwan,  and  the 
UnHad  Kingdom 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,^  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (the  Act),^  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 


1  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  Commissioner  Dennis  M.  Devaney  not 
participating. 

'  19  U.S.C  1673b(a). 


*  Fat  purposes  of  these  investigations,  the  term 
"stainless  steel  bar"  includes  articles  of  stainless 
steel  in  straight  lengths  that  have  been  either  hot- 
rolled,  forged,  turned,  cold-drawn,  cold-rolled  or 
otherwise  cold-finished,  or  groimd.  having  a 
uniform  solid  cross  section  along  their  whole  length 
in  the  shape  of  circles,  segments  of  circles,  ovals, 
rectangles  (including  squares),  triangles,  hexagons, 
octagons,  or  other  convex  polygons.  Stainless  steel 
bar  includes  cold-finished  stainless  steel  bars  that 
are  turned  or  ground  in  straight  lengths,  whether 
produced  from  hot-rolled  bar  or  from  straightened 
and  cut  rod  or  wire,  and  reinforcing  bars  that  have 
indentations,  ribs,  grooves,  or  other  deformations 
produced  during  the  rolling  process. 

Except  as  specified  above,  the  term  does  not 
include  stainless  steel  semi-finished  products,  cut 
length  flat-rolled  products  (i.e.,  cut  length  rolled 
products  which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times  the 
thickness,  or  if  4.75  mm  or  more  in  thickness 
having  a  width  which  exceeds  150  mm  and 
measures  at  least  twice  the  thickness),  products  that 
have  been  cut  from  stainless  steel  sheet,  strip,  or 
plate,  wire  (i.e.,  cold-formed  products  in  coils,  of 
any  uniform  solid  cross  section  along  their  whole 
length,  which  do  not  conform  to  the  definition  of 
flat-rolled  products),  and  angles,  shapes  and 
sections. 

'  Commissioner  Lynn  M.  Bragg  determines  that 
there  is  a  reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with  material  injury. 

»  Commissioner  Dennis  M.  Devaney  not 
participating. 

'  19  U.S.C.  167lb(a). 

■Commissioner  Lynn  M.  Bragg  determines  that 
there  is  a  reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with  material  injury. 
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the  investigations  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigations.  Industrial  users, 
and,  if  the  merchandise  under 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Background 

1 '  The  Commission  instituted  these 
investigations  effective  December  28, 
2000,  following  receipt  of  a  petition 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Carpenter 
Technology  (Zorp.  (Wyomissing,  PA); 
Crucible  Specialty  Metals  (Syracuse, 
NY);  Electralloy  Corp.  (Oil  City,  PA); 
Empire  Specialty  Steel.  Inc.  (Dunkirk, 
NY);  Slater  Steels  Corp.,  Specialty 
Alloys  Division  (Fort  Wayne,  IN);  and 
the  United  Steelworkers  of  America, 
AFL-aO/CLC  (Pittsburgh,  PA),  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  and  threatened  with 
material  injury  by  reason  of  imports  of 
stainless  steel  bar  from  France, 
Germany,  Italy,  Korea,  Taiwan,  and  the 
United  Kingdom,  that  are  alleged  to  be 
sold  in  the  United  States  at  LTFV,  and 
by  reason  of  imports  of  stainless  steel 
bar  from  Italy  that  are  alleged  to  be 
subsidized  by  the  (iovemment  of  Italy. 
Accordingly,  effective  December  28, 
2000,  the  Commission  instituted 
countervailing  duty  investigation  No. 
701-TA-413  (Preliminary)  and 
antidumping  investigations  Nos.  731- 
TA-91 3-918  (Prelin^nary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  4,  2001  (66 
FR  807).  The  conference  was  held  in 
Washington,  DC,  on  January  18,  2001, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
12,  2001.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3395  (February  2001),  entitled  Stainless 
Steel  Bar  From  France,  Germany,  Italy, 
Korea,  Taiwan,  and  the  United 
Kingdom:  Investigations  Nos.  701-TA 
413  and  731-TA-913-918 
(Preliminary). 


Issued:  February  13,  2001. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-4435  Filed  2-22-01;  8:45  am) 
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irfTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  332-427] 

U.S.  Market  Conditions  for  Certain 
WoolAfticlea 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  investigation, 
scheduling  of  public  hearing,  and 
request  for  public  comments. 


EFFECTIVE  DATE:  February  12,  2001. 
summary:  Following  receipt  of  a  request 
from  the  United  States  Trade 
Representative  (USTR)  on  January  22, 
2001,  the  Commission  instituted 
hivestigation  No.  332-427,  U.S.  Market 
Conditions  for  Certain  Wool  Articles, 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  to  monitor  U.S. 
market  conditions  for  certain  wool 
articles. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  Kim 
Freund  (202-708-5402; 
freund@usitc.gov)  of  the  Office  of 
Industries;  for  information  on  legal 
aspects,  contact  William  Gearhart  (202- 
205-3091;  wgearhart@usitc.gov)  of  the 
Office  of  the  General  Counsel.  The 
media  should  contact  Margaret 
O'Laughlin,  Public  Affairs  Officer  (202- 
205-1819).  Hearing  impaired 
individuals  may  obtain  information  on 
this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  about  the 
Commission  may  be  obtained  by 
accessing  its  Internet  server  (http:// 
www.usitc.gov). 

Background 

As  requested  by  the  USTR,  the 
Commission  will  provide  information 
on  U.S.  market  conditions,  including 
domestic  demand,. domestic  supply,  and 
domestic  production  for  men's  and 
boys'  worsted  wool  suits,  suit-type 
jackets,  and  trousers;  worsted  wool 
fabric  and  yam  used  in  the  manufacture 
of  such  clothing;  and  wool  fibers  used 
in  the  manufecture  of  such  fabrics  and 
yam.  Also  as  requested  by  the  USTR, 


the  Commission  will  provide,  to  the 
extent  possible,  data  on: 

(1)  Increases  or  decreases  in  sales  and 
production  of  the  subject  domestically- 
produced  worsted  wool  fabrics; 

(2)  Increases  or  decreases  in  domestic 
production  and  consumption  of  the 

-    subject  apparel  items; 

(3)  The  ability  of  domestic  producers 
of  the  subject  worsted  wool  &hric8  to 
meet  the  needs  of  domestic 
manu&cturers  of  the  subject  apparel 
items  in  terms  of  quantity  and  ability  to 
meet  market  demands  for  the  apparel 
items; 

(4)  Sales  of  the  subject  worsted  wool 
fabrics  lost  by  domestic  manufacturers 
to  imports  benefiting  from  the 
temporary  duty  reductions  on  certain 
worsted  wool  fabrics  under  the  tariff- 
rate  quotas  (TRQs)  provided  for  in 
headings  9902.51.11  and  9902.51.12  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS); 

(5)  Loss  of  sales  by  domestic 
manufacturers  of  the  subject  apparel 
items  related  to  the  inabiUty  to  purchase 
adequate  supplies  of  the  subject  worsted 
wool  fabrics  on  a  cost  competitive  basis; 
and 

(6)  The  price  per  square  meter  of 
imports  and  domestic  sales  of  the 
subject  worsted  wool  fobrics. 

the  USTR  requested  that  the 
Commission  submit  two  "annual 
reports"  and  an  "interim  letter"  under 
this  investigation.  The  first  annual 
report,  providing  data  for  1999,  2000, 
and  year-to-date  2000-01 ,  was  requested 
by  September  17,  2001,  and  the  second 
annual  report,  providing  data  for  2001 
and  year-to-date  2001-02,  was  requested 
by  September  16,  2002.  In  the  interim, 
the  USTR  requested  that  the 
Commission  provide  by  letter  (interim 
letter)  the  most  comprehensive 
information  available  on  the  factors 
described  above  for  the  period  from 
January  1, 1999,  to  the  present.  The 
Commission  was  requested  to  submit 
this  interim  letter  to  USTR  within  45 
days  after  the  U.S.  Department  of 
Conunerce  publishes  a  notice  in  the 
Federal  Register  soliciting  requests  bom 
U.S.  manu&cturers  of  men's  and  boys' 
worsted  wool  suits,  suit-type  jackets, 
and  trousers  to  modify  the  Umitations 
on  the  quantity  of  imports  of  worsted 
wool  hhrics  under  the  TRQs  provided 
for  in  HTS  headings  9902.51.11  and 
9902.51. 12.USTR  requested  that  the 
Commission  issue  public  versions  of  the 
interim  letter  and  the  two  annual 
reports,  as  soon  as  possible  thereafter, 
with  any  business  confidential 
information  deleted. 

In  the  request  letter,  the  USTR 
referred  to  Tide  V  of  the  Trade  and 
Development  Act  of  2000  (the  Act). 


11316 


Federal  Register / Vol.  66.  No.  37 /Friday,  February  23.  2001 /Notices 


which  was  enacted  on  May  18,  2000, 
and  implemented  by  Presidential 
Proclamation  7383  of  December  1,  2000. 
Title  V  of  the  Act  temporarily  reduces 
tariffs  and  establishes  TRQs  on  imports 
of  certain  worsted  wool  fabrics.  The 
fabrics  concerned  are  described  in  HTS 
headings  9902.51.11  and  9902.51.12— 
namely,  worsted  wool  fabrics  certified 
by  the  importer  as  suitable  for  use  in 
men's  or  boys'  suits,  suit-type  jackets, 
and  trousers.  The  Act  authorizes  the 
President  to  modify  the  TRQ  limits 
provided  for  in  HTS  headings 
9902.51.11  and  9902.51.12,  which  will 
be  in  effect  for  3  years  beginning  on 
January  1,  2001,  subject  to  his 
consideration  of  certain  U.S.  market 
conditions.  In  the  request  letter,  the 
USTR  noted  that,  under  section  504  of 
the  Act.  the  President  is  required  to 
monitor  U.S.  market  conditions, 
including  domestic  demand,  domestic 
supply,  and  increases  in  domestic 
production  for  men's  and  boys'  worsted 
wool  suits,  suit-type  jackets,  and 
trousers;  worsted  wool  fabric  and  yam 
used  in  the  manufacture  of  such 
clothing;  and  wool  fibers  used  in  the 
manufacture  of  such  fabrics  and  yam.  In 
Proclamation  7383,  the  President 
delegated  the  authority  to  modify  the 
TRQ  limits  to  the  Secretary  of 
(Commerce,  and  delegated  to  USTR  the 
authority  to  monitor  these  market 
conditions. 

Public  Hearing 

A  public  hearing  in  connection  with 
preparation  of  the  first  annual  report,  as 
identified  above,  will  be  held  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW,  Washington. 
DC.  be^oning  at  9:30  a.m.  on  May  31. 
2001.  "The  Commission  has  not 
scheduled  any  other  public  hearing  in 
connection  with  this  investigation  at 
this  time.  All  persons  shall  have  the 
right  to  appear,  by  coimsel  or  in  person, 
to  present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary. 
United  States  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436,  no  later  than 
5:15  p.m..  May  17,  2001.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  not  later  than 
5:15  p.m..  May  21,  2001.  The  deadline 
for  filing  post-hearing  briefs  or 
statements  is  5:15  p.m.,  June  7,  2001.  In 
the  event  that,  as  of  the  close  of  business 
on  May  17.  2001,  no  witnesses  are 
scheduled  to  appear  at  the  hearing,  the 
hearing  will  be  canceled.  Any  person 
interested  in  attending  the  hearing  as  an 
observer  or  non-participant  may  call  the 
Secretary  of  the  Commission  (202-205- 


1806)  after  May  17.  2001.  to  determine 
whether  the  hearing  will  be  held. 

Written  Submissions 

In  connection  with  preparation  of  the 
interim  letter  for  USTR,  interested 
parties  are  invited  to  submit  written 
statements  (original  and  14  copies) 
concerning  the  matters  to  be  addressed 
by  the  Commission.  To  be  assured  of 
consideration  by  the  Commission, 
written  statements  in  connection  with 
the  interim  letter  should  be  submitted  to 
the  Commission  at  the  earliest  practical 
date  and  should  be  received  no  later 
than  the  close  of  business  on  March  7. 
2001.  Regarding  the  first  annual  report, 
in  lieu  of  or  in  addition  to  participating 
in  the  above-referenced  hearing, 
interested  parties  are  invited  to  submit 
written  statements  (original  and  14 
copies)  concerning  the  matters  to  be 
addressed  by  the  Commission  by  no 
later  than  the  close  of  business  on  Jime 
7.  2001. 

Commercial  or  financial  information 
that  a  person  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each 
mariied  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  the  Commission's  Rides 
of  Practice  and  Procedure  (19  CFR 
201.6).  The  Commission's  Rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsinule  or  electronic 
means.  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  in  the  Office  of 
the  Secretary  of  the  Commission  for 
inspection  by  interested  parties.  The 
Commission  may  include  confidential 
business  information  submitted  in  the 
course  of  this  investigation  in  its  reports 
to  the  USTR.  In  the  public  version  of 
these  reports,  however,  the  Commission 
will  not  publish  confidential  business 
information  in  a  manner  that  would 
reveal  the  individual  operations  of  the 
firm  supplying  the  information.  All 
submissions  should  be  addressed  to  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW. 
Washington.  DC  20436. 

List  of  Subiects 

Tariffs,  imports,  wool,  fabric,  and 
suits. 

By  order  of  the  Conunission. 

Issued:  February  13,  2001. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-4433  Filed  2-22-01;  8:45  am] 

BNJJNO  CODE  7«0-02-l> 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Under  the  Clesn  Air  Act 

Notice  is  hereby  given  that  on 
Febmary  8.  2001.  a  proposed  consent ' 
decree  in  United  States  v.  Forsch 
Polymer  Corporation,  Civil  Action  No. 
OO-N-919.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Colorado. 

In  this  action,  the  United  States 
sought  injimctive  relief  and  the  payment 
of  civil  penalties  for  Forsch  Polymer's 
alleged  violations  of  the  Stratospheric 
Ozone  Protection  Requirements  set  forth 
at  Subchapter  VI  of  the  Clean  Air  Act. 
and  EPA's  implementing  regulations. 
Under  the  proposed  decree,  the 
defendant  Forsch  Polymer  Corporation 
will  pay  the  sum  of  $32,000  over  a  one 
year  period.  The  settlement  sum  is 
based  upon  the  financial  inability  of 
Forsch  Polymer  Corporation  to  pay 
more.  The  proposed  decree  does  not 
require  that  Forsch  Polymer  Corporation 
take  any  injunctive  measures  because 
Forsch  Polymer  Corporation  has 
certified  that  it  no  longer  uses  the  ozone 
depleting  substance  that  formed  the 
basis  of  the  United  States'  action. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  20530.  and  should  refer 
to  United  States  v.  Forsch  Polymer 
Corporation,  D.J.  Ref.  90-5-2-1-06428. 
The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  1225  17th  Street,  Suite 
700,  Denver,  CO  80202;  and  at  U.S.  EPA 
Region  VIII,  999  18th  Street,  Denver, 
Colorado  80202.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  Consent  Decree  Library,  P.O. 
Box  7611,  Washington,  DC  20044.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Robert  D.  Brook, 

Assistant  Chief,  Environmental  Enforcement 

Section,  Environment  and  Natural  Resources 

Division. 

(FR  Doc.  01-4515  Filed  2-22-01;  8:45  am] 

BILUNG  CODE  441»-1S-H 
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bEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Proposed  Consent 
Decree 

I    In  accordance  with  Departmental 
|>olicy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Gillette,  Civ.  No.  3:  CV- 
b6-1200  (M.D.  Pa.),  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania  on 
Febmary  9.  2001.  This  proposed 
Consent  Decree  concerns  a  complaint 
filed  by  the  United  States  of  America 
•gainst  Robert  Gillette,  pursuant  to 
section  309(b)  and  (d)  of  the  Clean 
Water  Act,  33  U.S.C.  1319  (b)  and  (d). 
to  obtain  injunctive  relief  from  and 
impose  civil  penalties  against  the 
Defendant  for  unlawfully  discharging 
and/or  filling  approximately  1.6  acres  of 
wetlands  adjacent  to  an  xinnamed 
tributary  of  Van  Auken  Creek,  in 
Waymart  Borough.  Wayne  County. 
Pennsylvania. 

I  The  proposed  Consent  Decree 
Qequires  the  Defendant  to  pay  a  civil 
^nalty  for  his  unauthorized  discharges. 
Cinder  the  proposed  Consent  Decree,  the 
Defendant  shall  also  undertake  a 
supplemental  environmental  project 
("SEP")  consisting  of  the  conservation 
and  management  of  wetlands  in 
Tobyhanna  Township,  Monroe  County. 
Pennsylvania.  The  proposed  Consent 
Decree  permanently  enjoins  the 
Defendant,  or  any  successor  of  the 
Defendant,  from  discharging  pollutants 
into  any  water  of  the  United  States  at 
the  Site,  except  in  compliance  any 
permits  required  to  be  obtained  by 
federal,  state  and  local  laws,  rules  or 
regulations. 

I  The  Department  of  Justice  will  accept 
vritten  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to  the 
Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice, 
Attention:  Joshua  M.  Levin,  P.O.  Box 
23986.  Washington,  DC  20026-3986  and 
should  refer  to  United  States  v.  Gillette, 
DJ  Reference  No.  90-5-1-6-596. 
j  The  proposed  Consent  Decree  may  be 
Examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  Middle 
District  of  Pennsylvania,  228  Walnut 
Street,  Harrisburg,  PA  17108.  In 
addition,  the  proposed  Consent  Decree 
may  be  viewed  on  the  World  Wide  Web 


at  http://www.usdoj.gov/enrd/enrd- 
home.html. 

Scott  A.  Schacfater. 

Assistant  Chief  Environmental  Defense 
Section,  Environment  &  Natural  Resources 
Division. 

[FR  Doc.  01-4514  Filed  2-22-01;  8:45  am] 
BHJJNQ  CODE  UIO-IS-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

[Civil  No.  00-3006] 

United  States  of  America  v. 
Alctiebolaget  Volvo,  Trucics  Nortti 
America,  inc.,  Renault  S.A.,  Renault  V.I, 
S.A.,  and  Mack  Trucics,  inc.;  Proposed 
Rnal  Judgment  and  Competith/e 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitmst  Procedures  and  Penalties  Act. 
15  U.S.C.  Sections  16(b)  through  (h). 
that  a  Complaint,  Hold  Separate 
Stipidation  and  Order,  proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  were  filed  vrith  the  United 
States  District  Court  for  the  District  of 
Columbia  in  United  States  of  America  v. 
Aktiebolaget  Volvo,  Volvo  Trucks  North 
America,  Inc.,  Renault  S.A..  Renault  V.I. 
S.A.  and  Mack  Trucks,  Inc..  Civil  No. 
1:00CV03006.  On  December  18.  2000, 
the  United  States  filed  a  Complaint  in 
the  United  States  District  Court  for  the 
District  of  Columbia  alleging  the 
proposed  acquisition  by  Aktiebolaget 
Volvo  of  Renault  V.I.  S.A.,  which 
includes  Mack  Tmcks,  Inc.,  from 
Renault  S.A.  would  violate  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18.  The 
proposed  Final  Judgment,  filed  at  the 
same  time  as  the  Complaint,  requires 
Aktiebolaget  Volvo,  among  other  things, 
to  divest  the  Volvo  Tmcks  North 
America.  Inc..  Low  Cab  Over  Engine 
Tmck  Business  along  with  certain  other 
tangible  and  intangible  assets.  Copies  of 
the  Complaint,  Hold  Separate 
Stipulation  and  Order,  proposed  Final 
Judgment,  and  Competitive  Impact 
Statement  are  available  for  inspection  in 
Room  200  of  the  U.S.  Department  of 
Justice,  Antitrust  Division,  325  Seventh 
Street.  NW..  Washington.  DC.,  and  at  the 
office  of  the  Clerk  of  the  United  States 
District  Court  for  the  District  of 
Colxunbia,  Washington,  DC. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  response  thereto,  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  J.  Robert  Kramer  II,  Chief, 
Litigation  n  Section,  Antitmst  Division, 
United  States  Department  of  Justice. 


1401  H  Street.  NW..  Suite  3000. 
Washington,  DC  20530  (Telephone: 
202-307-0924). 

Constance  K.  Robinson. 

Director  of  Operations. 

Hold  Separate  Stipulation  and  Order 

It  is  hereby  stipulated  and  agreed  by 
and  between  the  undersigned  parties, 
subject  to  approval  and  entry  by  the 
Court,  that: 

I.  Definitions 

As  used  in  this  Hold  Separate 
Stipulation  and  Order: 

A.  "Purchaser"  means  the  entity  to 
whom  defendants  divest  either  the 
VTNA  LCOE  Tmck  Business  or  the 
Mack  LCOE  Tmck  Business. 

B.  "AB  Volvo"  means  defendant 
Aktiebolaget  Volvo,  a  Swedish 
corporation  with  its  headquarters  in 
Gotenborg,  Sweden,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

C.  "VTNA"  means  defendant  Volvo 
Tmcks  North  America,  Inc.,  a  Delaware 
corporation  and  a  wholly  owned 
subsidiary  of  AB  Volvo  with  its 
headquarters  in  Greensboro,  North 
Carolina,  and  includes  its  successors 
and  assigns,  and  its  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships,  and  joint  ventures,  and 
their  directors,  officers,  managers, 
agents,  and  employees. 

D.  "Renault"  means  defendant 
Renault  S.A.,  a  French  corporation  with 
its  headquarters  in  Boulogne- 
Billancourt.  France,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

E.  "Renault  V.I."  means  defendant 
Renault  V.I.S.A.,  a  French  corporation 
and  a  whoUy  owned  subsidiary  of 
Renault  with  its  headquarters  in  Lyon, 
France,  and  includes  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

F.  "Mack"  means  defendant  Mack 
Tmcks,  Inc.,  a  Pennsylvania  corporation 
and  a  wholly  owned  subsidiary  of 
Renaidt  V.I.  with  its  headquarters  in 
Allentown,  Pennsylvania,  and  includes 
its  successors  and  assigns,  and  its 
subsidiaries,  division,  groups,  affiliates, 
partnerships,  and  joint  ventiues,  and 
their  directors,  officers,  managers, 
agents,  and  employees. 

G.  "LCOE  Tmck"  means  a  class  8  low 
cab  over  entire  straight  tmck  with  a  cab 
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placed  over  or  in  front  of  tlie  engine  and 
the  capability  to  accept  an  attached 
vocational  body. 

H.  "VTNA  LCOE  Truck  Business" 
means  VTNA's  line  of  LCOE  Trucks 
(which  consists  of  the  WX  and  WXLL) 
including: 

(1)  All  tangible  assets  that  comprise 
the  VTNA  LCOE  Truck  Business, 
including  research  and  development 
activities,  all  manufacturing  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventory,  materials,  supplies, 
and  other  tangible  property  and  all  other 
assets  used  exclusively  in  connection 
with  the  VTNA  LCOE  Truck  Business; 
all  components,  parts,  and  designs  used 
in  LCOE  Trucks  comprising  the  VTNA 
LCOE  Truck  Business;  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  the  VTNA  LCOE  Truck  Business;  all 
contracts,  teaming  arrangements, 
agreements,  leases,  commitments, 
certifications,  and  imderstandings 
relating  to  the  VTNA  LCOE  Truck 
Business,  including  supply  agreements; 
all  lists,  contracts,  accoimts,  and  credit 
record  of  customers;  all  repair, 
performance,  and  VTNA  LCOE  Truck 
Business  records  and  all  other  records 
relating  to  the  VTNA  LCOE  Truck 
Business.  The  VTNA  Truck  Business 
does  not  include  the  sale  of  the  VTNA 
New  River  Valley,  Virginia,  plant;  and 

(2)  any  and  all  intangible  assets  used 
in  the  development,  production, 
servicing  and  sale  of  the  VTNA  LCOE 
Truck  Business,  including,  but  not 
limited  to:  (a)  the  Xpeditor,  WX,  and 
WXLL  brand  names  and  all  other 
intellectual  property  rights  used 
exclusively  in  connection  with  the 
VTNA  LCOE  Truck  Business;  (b)  with 
respect  to  all  other  intellectual  property 
rights  used  in  connection  with  both  the 
VTNA  LCOE  Truck  Business  and  other 
nondivested  AB  Volvo  assets  (other  than 
intellectual  property  regarding  use  of 
the  word  "Volvo"),  a  transferable, 
license,  exclusive  in  the  VTNA  LCOE 
Truck  Business  field  of  use;  (c)  all 
existing  licenses  and  sublicenses 
relating  exclusively  to  the  VTNA  LCOE 
Truck  Business;  (d)  a  transferable, 
sublicense,  exclusive  in  the  VTNA 
LCOE  Truck  Business  field  of  use.  to  all 
other  existing  licenses  and  sublicenses 
relating  to  the  VTNA  LCOE  Truck 
Business;  and  (e)  all  research,  market 
evaluations  or  information  relating  to 
plans  for  improvements  or  updates  to, 
or  product  Ihie  extensions  of  the  WX  or 
WXLL.  Intellectual  property  rights 
comprise,  but  are  not  limited  to,  patents, 
licenses  and  sublicenses,  copyrights, 
technical  information,  trademarks,  trade 
names,  service  marks,  service  names, 
computer  software  and  related 


documentation,  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  specifications  for  parts 
and  devices,  safety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  design  tools  and  simulation 
capability,  all  manuals  and  technical 
information  provided  to  employees, 
customers,  suppliers,  agents,  or 
licensees,  and  all  research  data 
concerning  historic  and  current  research 
and  development  efforts  relating  to  the 
VTNA  LCOE  Truck  Business  including, 
but  not  limited  to,  designs  of 
experiments  and  the  resiUts  of 
successful  and  unsuccessful  designs  and 
experiments. 

I.  "Mack  LCOE  Truck  Business" 
means  Mack's  line  of  LCOE  Trucks 
(which  includes  the  MR  and  LE) 
including: 

(1)  All  tangible  assets  that  comprise 
the  Mack  LCOE  Truck  Business, 
including  research  and  development 
activities,  all  manufacturing  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventory,  materials,  supplies, 
and  other  tangible  property  and  all  other 
assets  used  exclusively  in  connection 
with  the  Mack  LCOE  Truck  Business;  all 
components,  parts,  and  designs  used  in 
LCOE  Trucks  comprising  the  Mack 
LCOE  Truck  Business;  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  the  Mack  LCOE  Truck  Business;  all 
contracts,  teaming  arrangements, 
agreements,  leases,  commitments, 
certifications,  and  understandings 
relating  to  the  Mack  LCOE  Truck 
Business,  including  supply  agreements; 
all  lists,  contracts,  accounts,  and  credit 
records  of  customers;  all  repair, 
performance,  and  Mack  LCOE  Truck 
Business  records  and  all  other  records 
relating  to  the  Mack  LCOE  Truck 
Business.  The  Mack  LCOE  Truck 
Business  does  not  include  the  sale  of  the 
Mack  Macungie,  Pennsylvania,  plant; 
and 

(2)  any  and  all  intangible  assets  used 
in  the  development,  production, 
servicing  and  sale  of  the  Mack  LCOE 
Truck  Biisiness,  including,  but  not 
limited  to:  (a)  The  MR  and  LE  brand 
names  and  all  other  intellectual 
property  rights  used  exclusively  in 
connection  with  the  Mack  LCOE  Truck 
Business;  (b)  with  respect  to  all  other 
intellectual  property  rights  used  in 
connection  with  both  the  Mack  LCOE 
Truck  Business  and  other  nondivested 
Renault  assets  (other  than  intellectual 
property  regarding  use  of  the  word 
"Mack"  or  the  word  "Renault"),  a 
transferable,  license,  exclusive  in  the 
Mack  LCOE  Truck  Business  field  of  use; 
(c)  all  existing  licenses  and  sublicenses 


relating  exclusively  to  the  Mack  LCOE 
Truck  Business;  (d)  a  transferable, 
sublicense,  exclusive  in  the  Mack  LCOE 
Truck  Business  field  of  use,  to  all  other 
existing  licenses  and  sublicenses 
relating  to  the  Mack  LCOE  Truck 
Business;  and  (e)  all  research,  market 
evaluations  or  information  relating  to 
plans  for,  improvements  or  updates  to, 
or  product  line  extensions  of  the  MR  or 
LE.  Intellectual  property  rights 
comprise,  but  are  not  limited  to  patents, 
licenses  and  sublicenses,  technical 
information,  copyrights,  trademarks, 
trade  names,  service  marks,  service 
names,  computer  software  and  related 
documentation,  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  specifications  for  parts 
and  devices,  safety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  design  tools  and  simulation 
capability,  all  manuals  and  technical 
information  provided  to  employees, 
customers,  suppliers,  agents,  or 
licensees,  and  all  research  data 
concerning  historic  and  current  research 
and  development  efforts  relating  to  the 
Mack  LCOE  Truck  Business  including, 
but  not  limited  to,  designs  of 
experiments  and  the  results  of 
successful  and  unsuccessful  designs  and 
experiments. 

n.  Obiectives 

The  Final  Judgment  filed  in  this  case 
is  meant  to  ensure  defendants'  prompt 
divestiture  of  the  VTNA  LCOE  Truck 
Business  or,  pursuant  to  the  decision  of 
a  trustee,  the  Mack  LCOE  Truck 
Business,  for  the  purpose  of  assuring  the 
establishment  of  one  or  more  viable 
competitors  in  the  LCOE  Truck  industry 
capable  of  competing  effectively  to 
supply  LCOE  Trucks  in  North  America 
and  to  remedy  the  anticompetitive 
effects  that  the  United  States  alleges 
would  otherwise  result  from  AB  Volvo's 
acquisition  of  Renault  V.I.  This  Hold 
Separate  Stipulation  and  Order  ensures, 
prior  to  such  divestitures,  that  the 
VTNA  and  Mack  LCOE  Truck 
Businesses  operate  as  competitively 
independent,  economically  viable,  and 
ongoing  business  concerns  that  will 
remain  independent  and  uninfluenced 
by  the  consummation  of  AB  Volvo's 
acquisition  of  Renault  V.I.,  and  that 
competition  is  maintained  during  the 
pendency  of  the  ordered  divestitures. 

m.  lurisdiction  and  Venue 

The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  Untied  States 
District  Court  for  the  District  of 
Columbia. 
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IV.  Compliance  With  and  Entry  of  Final 
Judgment 

A.  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  attached  hereto  as 
Exhibit  A  may  be  filed  with  an  entered 
by  the  Court,  upon  the  motion  of  any 
party  or  upon  the  Court's  own  motion, 
at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act>(15  U.S.C. 
16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  the  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

B.  Defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment,  pending  the 
judgment's  entry  by  the  Court,  or  until 
expiration  of  time  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
proposed  Final  Judgment,  and  shall, 
from  the  date  of  the  signing  of  this 
Stipulation  by  the  parties,  comply  with 
all  the  terms  and  provisions  of  the 
proposed  Final  Judgment  as  though  the 
same  were  in  full  force  and  effect  as  an 
order  of  the  Court. 

C.  Defendants  shall  not  consummate 
the  transaction  sought  to  be  enjoined  by 
the  Complaint  herein  before  the  Court 
has  singed  this  Hold  Separate 
Stipulation  and  Order. 

D.  This  Stipulation  shall  apply  with 
equal  force  and  effect  to  any  amended 
proposed  Final  Judgment  agreed  upon 
in  writing  by  the  parties  and  submitted 
to  the  Court. 

E.  In  the  event  (1)  the  United  States 
has  withdrawn  its  consent,  as  provided 
in  Section  IV(A)  above,  or  (2)  the 
proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  the  time 
has  expired  for  all  appeals  of  any  Court 
ruling  declining  entry  of  the  proposed 
Final  Judgment,  and  the  Court  has  not 
otherwise  ordered  continued 
compliance  with  the  terms  and 
provisions  of  the  proposed  Final 
Judgment,  then  the  parties  are  released 
fitim  all  further  obligations  under  this 
Stipulation,  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

F.  Defendants  represent  that  the 
divestiture  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  mistake,  hardship  or  difficulty 
of  compliance  as  grounds  for  asking  the 
Court  to  modify  any  of  the  provisions 
contained  therein. 


V.  Hold  Separate  Provisions 

Until  the  divestitures  required  by  the 
Final  Judgment  have  been 
accomplished: 

A.  Defendants  shall  preserve, 
maintain,  and  continue  to  operate  the 
VTNA  and  Mack  LCOE  Truck 
Businesses  as  competitively 
independent,  economically  viable  parts 
of  ongoing  competitive  businesses,  with 
management,  research,  design, 
development,  promotions,  marketing, 
sales  and  operations  of  such  assets  held 
entirely  separate,  distinct  and  apart 
from  those  of  the  defendants'  other 
operations.  Except  as  provided  in  this 
paragraph,  AB  Volvo  shall  not 
coordinate  the  research  and 
development,  promotions,  production, 
marketing  or  terms  of  sale  of  any 
products  produced  by  or  sold  by  or 
through  the  VTNA  LCOE  Truck 
Business  with  those  produced  or  sold  by 
or  through  the  Mack  LCOE  Truck 
Business.  Notwithstanding  the  foregoing 
provisions,  AB  Volvo  is  not  prohibited 
from  continuing  the  historical,  regular 
course  of  business,  system-wide 
production  and  sales  of  VTNA  and 
Mack  LCOE  Trucks,  provided  that 
defendants  continue  to  support  and 
maintain  the  VTNA  and  Mack  LCOE 
Truck  Businesses  as  independent, 
ongoing,  economically  viable  and  active 
competitors  in  the  LCOE  Truck  industry 
as  required  by  this  Hold  Separate 
Stipulation  and  Order  (including  efforts 
to  maintain  and  increase  the  sales 
revenue  of  the  VTNA  and  Mack  LCOE 
Truck  Businesses  required  imder 
Section  V.(C)).  Within  twenty  (20)  days 
after  the  entry  of  this  Hold  Separate 
Stipulation  and  Order,  defendants  will 
inform  the  United  States  of  the  steps 
defendants  have  taken  to  comply  with 
this  Hold  Separate  Stipulation  and 
Order. 

B.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  (1)  the  VTNA 
and  Mack  LCOE  Truck  Businesses  will 
be  maintained  and  operated  as  an 
independent,  ongoing,  economically 
viable  and  active  competitors  in  the 
LCOE  Truck  industry;  (2)  management 
of  the  VTNA  and  Mack  LCOE  Truck 
Businesses  (designated  in  Section  V.(J)) 
will  not  be  influenced  by  defendants; 
and  (3)  the  books,  records, 
competitively  sensitive  sales,  marketing 
and  pricing  information,  and  decision- 
making concerning  research, 
development,  marketing,  production, 
distribution  or  sales  of  products  by  or 
under  any  of  the  VTNA  and  Mack  LCOE 
Truck  Businesses  will  be  kept  separate 
and  apart  from  defendants'  other 
operations. 


C.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  the 
research,  development,  sales,  and 
revenues  of  the  products  produced  by  or 
sold  under  the  VTNA  and  Mack  LCOE 
Truck  Businesses,  and  shall  mwintait^  at 
2000  levels  or  previously  approved 
levels  for  2001 ,  whichever  are  higher, 
aU  research,  development,  product 
improvement,  promotional,  advertising, 
sales,  technical  assistance,  marketing 
and  merchandising  support  for  the 
VTNA  and  Mack  LCOE  Truck 
Businesses. 

D.  Defendants  shall  provide  sufficient 
working  capital  and  lines  and  soiut»s  of 
credit  to  continue  to  maintain  the  VTNA 
and  Mack  LCOE  Businesses  as 
economically  viable  and  competitive, 
ongoing  businesses,  consistent  with  the 
requirements  of  Sections  V(A)  and  V(B). 

E.  Defendants  shall  take  all  steps 
necessary  to  ensure  that  all  the  assets  of 
the  VTNA  and  Mack  LCOE  Truck 
Businesses  are  fully  maintained  in 
operable  condition  at  no  less  than 
ciirrent  capacity  and  sales,  and  shall 
maintain  and  adhere  to  normal  product 
improvement  and  upgrade  and  repair 
and  maintenance  schedules  for  those 
assets. 

F.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  the  United 
States  in  accordance  with  the  terms  of 
the  proposed  Final  Judgment,  remove, 
sell,  lease,  assign,  transfer,  pledge  or 
otherwise  dispose  of  any  of  the  VTNA 
and  Mack  LCOE  Truck  Businesses. 

G.  Defendants  shall  maintain,  in 
accordance  with  soimd  accounting 
principles,  separate,  accurate  and 
complete  financial  ledgers,  books  and 
records  that  report  on  a  periodic  basis, 
such  as  the  last  business  day  of  every 
month,  consistent  with  past  practices, 
the  assets,  liabilities,  expenses,  revenues 
and  income  of  the  VTNA  and  Mack 
LCOE  Truck  Businesses. 

H.  Defendants  shall  take  no  action 
that  would  jeopardize,  delay,  or  impede 
the  sale  of  the  VTNA  and  Mack  LCOE 
Truck  Businesses. 

I.  Defendants'  employees  with 
primary  responsibility  for  the  research, 
design,  development,  promotion, 
distribution,  sale,  and  operation  of  the 
VTNA  and  Mack  LCOE  Truck 
Businesses  shall  not  be  transferred  or 
reassigned  to  other  areas  within  the 
company  except  for  transfer  bids 
initiated  by  employees  pursuant  to 
defendants'  regular,  established  job 
posting  policy.  Defendants  shall  provide 
the  United  States  with  ten  (10)  calendar 
days  notice  of  such  transfer. 

J.  Prior  to  consummation  of  their 
transaction,  defendants  shall  appoint 
Stanley  C.  EUspermann  to  oversee  the 
VTNA  LCOE  Truck  Business  and  Denis 
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Leblond  to  oversee  the  Mack  LCX)E 
Truck  Business,  and  to  be  responsible 
for  defendants'  compliance  with  this 
section.  Stanley  C.  Ellspermann  shall 
have  complete  managerial  responsibility 
for  the  VTNA  LCOE  Truck  Business, 
and  Denis  Leblond  shall  have  complete 
managerial  responsibility  for  the  Mack 
LCXDE  Truck  Business,  subject  to  the 
provisions  of  this  Final  Judgment.  In  the 
event  either  person  is  unable  to  perform 
his  duties,  defendants  shall  appoint, 
subject  to  the  approval  of  the  United 
States,  a  replacement  within  ten  (10) 
working  days.  Should  defendants  fail  to 
appoint  a  replacement  acceptable  to  the 
United  States  within  this  time  period, 
the  United  States  shall  appoint  a 
replacement. 

K.  Defendants  shall  take  no  action 
that  would  interfere  with  the  ability  of 
any  trustee  appointed  piusuant  to  the 
Final  Judgment  to  monitor  and  complete 
the  divestiture  pursuant  to  the  Final 
Judgment  to  a  purchaser  acceptable  to 
the  United  States. 

L.  This  Hold  Separate  Stipulation  and 
Order  shall  remain  in  effect  until 
consummation  of  the  divestiture 
required  by  the  proposed  Final 
Judgment  or  imtil  further  order  of  the 
Court 

Dated:  December  18,  2000. 
For  Plaintiff,  United  SUtes  of  America: 
Frederick  H.  Parmenter, 
Virginia  Bar  No.:  18184,  United  States 

Department  of  Justice,  Antitrust  Division, 

Litigation  n  Section,  1401  H  Street,  NW., 

Suite  3000,  Washington,  DC  20530,  (202) 

307-0620. 

Respectfully  submitted. 

For  Defendants  Aktiebolaget  Volvo  and 

Volvo  Trucks  North  America,  Inc.: 
Kevin  Aiquit, 
aifford  Chance  Rogers  »  Wells  LLP,  200  Park 

Avenue,  New  York.  New  yoric  10166-0153. 

(202)  878-8375. 
For  Defendants  Renault  S.A.,  Renault  S.A. 

V.I.  and  Mack  Trucks.  Inc.: 
Richard  J.  Urowsky, 
SuUivan  Sr  Cromwell,  125  Broad  Street,  New 

York,  New  York  10004,  (202)  558-4812. 

Order 

It  Is  So  Ordered  by  the  Court,  this 
day  of  December,  2000. 

United  States  District  Judge 
Final  Judgment 

Whereas,  plaintiff,  the  United  States 
of  America  ("United  States"),  filed  its 
Complaint  on  December  18,  2000,  and 
defendants  Aktiebolaget  Volvo  ("AB 
Volvo"),  Volvo  Trucks  North  America, 
Inc.  ("VTNA").  Renault  S.A. 
("Renault"),  Renauh  V.I.S.A.  ("Renault 
V.I."),  and  Mack  trucks.  Inc.  ("Mack"), 
by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 


Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and 
without  this  Final  Judgment 
constituting  any  evidence  against  or  any 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  whereas,  defendants  have  agreed 
to  be  boimd  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  court; 

And  whereas,  the  essence  of  this  Final 
Judgment  is  the  prompt  and  certain 
divestiture  of  the  business  and  assets 
identified  below  to  assure  that 
competition  is  not  substantially 
lessened;- 

And  whereas,  the  United  States 
requires  defendants  to  make  the 
divestitures  ordered  herein  for  the 
ptupose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  whereas,  defendants  have 
represented  to  the  United  States  that  the 
divestitures  ordered  herein  can  and  will 
be  made  prompUy  and  that  defendants 
later  will  raise  no  claim  of  hardship  or 
difficulty  as  grounds  for  asking  the 
Court  to  modify  any  of  the  divestiture 
provisions  contained  below; 

Now,  therefore,  before  taking  any 
testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered,  Adjudged, 
and  Decreed  as  follows: 

L  Jurisdiction 

This  Court  has  jtmsdiction  over  each 
of  the  parties  hereto  and  over  the  subject 
matter  of  this  action.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendants  under 
Section  7  of  the  Clayton  Act,  as 
amended  (15  U.S.C.  18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "AB  Volvo"  means  defendant 
Aktiebolaget  Volvo,  a  Swedish 
corporation  with  its  headquarters  in 
Gotenborg,  Sweden,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

B.  "VTNA"  means  defendant  Volvo 
Trucks  North  America,  Inc.,  a  Delaware 
corporation  and  a  wholly  owned 
subsidiary  of  AB  Volvo  with  its 
headquarters  in  Greensboro,  North 
Carolina,  and  includes  its  successors 
and  assigns,  and  its  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships,  and  joint  ventures,  and 
their  directors,  officers,  managers, 
agents,  and  employees. 

C.  "Renault"  means  defendant 
Renault  S.A.,  a  French  corporation  with 


its  headquarters  in  Boulogne- 
Billancourt.  France,  and  includes  its 
successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

D.  "RenaiJt  V.I."  means  defendant 
Renault  V.I.  S.A.,  a  French  corporation 
and  a  wholly  owned  subsidiary  of 
Renault  with  its  headquarters  in  Lyon, 
France,  and  includes  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

E.^lack"  means  defendant  Mack 
Trucks.  Inc..  a  Pennsylvania  corporation 
and  a  wholly  owned  subsidiary  of 
Renault  V.I.  with  its  headquarters  in 
Allentown,  Pennsylvania,  and  includes 
its  successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships,  and  joint 
ventures,  and  their  directors,  officws, 
managers,  agents,  and  employees. 

F.  "LCOE  Truck"  means  a  class  8  low 
cab  over  engine  straight  truck  with  a  cab 
placed  over  or  in  front  of  the  engine  and 
the  capability  to  accept  an  attached 
vocational  body. 

G.  "VTNA  LCOE  Truck  Business" 
means  VTNA's  line  of  LCOE  Trucks 
(which  consists  of  the  WX  and  WXLL) 
including: 

(1)  All  tangible  assets  that  comprise 
the  VTNA  LCOE  Truck  Business, 
including  research  and  development 
activities,  all  manufacturing  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventory,  materials,  supplies, 
and  other  tangible  property  and  all  other 
assets  used  exclusively  in  connection 
with  the  VTNA  LCOE  Truck  Business; 
all  components,  parts,  and  designs  used 
in  LCOE  Trucks  comprising  the  VTNA 
LCOE  Truck  Business;  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  the  VTNA  LCOE  Truck  Business;  all 
contracts,  teaming  arrangements, 
agreements,  leases,  commitments, 
certifications,  and  understandings 
relating  to  the  VTNA  LCOE  Truck 
Business,  including  supply  agreements; 
all  lists,  contracts,  accoimts,  and  credit 
records  of  customers;  all  repair, 
performance,  and  VTNA  LCOE  Truck 
Business  records  and  all  other  records 
relating  to  tiie  VTNA  LCOE  Truck 
Business.  The  VTNA  Truck  Business 
does  not  include  the  sale  of  the  VTNA 
New  River  Valley,  Virginia,  plant;  and 
(2)  any  and  all  intangible  assets  used 
in  the  development,  production, 
servicing  and  sale  of  the  VTNA  LCOE 
Truck  Business,  including,  but  not 
limited  to:  (a)  The  Xpeditor,  WX,  and 
WXLL  brand  names  and  all  other 
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intellectual  property  rights  used 
exclusively  in  connection  with  the 
VTNA  LCOE  Truck  Business;  (b)  witii 
respect  to  all  other  intellectual  property 
rights  used  in  connection  vrith  both  the 
VTNA  LCOE  Truck  Business  and  other 
Inondivested  AB  Volvo  assets  (other  than 
intellectual  property  regarding  use  of 
the  word  "Volvo"),  a  transferable 
license,  exclusive  in  the  VTNA  LCOE 
Truck  Business  field  of  use;  (c)  all 
existing  licenses  and  sublicenses 
relating  exclusively  to  the  VTNA  LCOE 
Truck  Business;  (d)  a  transferable 
sublicense,  exclusive  in  the  VTNA 
LCOE  Truck  Business  field  of  use,  to  all 
other  existing  licenses  and  sublicenses 
relating  to  the  VTNA  LCOE  Truck 
business;  and  (e)  all  research,  market 
evaluations  or  information  relating  to 
plans  for,  improvements  or  updates  to. 
or  product  line  extensions  of  the  WX  or 
WXLL.  Intellectual  property  rights 
comprise,  but  are  not  limited  to,  patents, 
licenses  and  sublicenses,  technical 
information,  copyrights,  trademarks, 
trade  names,  service  marks,  service 
names,  computer  software  and  related 
documentation,  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  specifications  for  parts 
and  devices,  safety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  design  tools  and  simidation 
capability,  all  manuals  and  technical 
information  provided  to  employees, 
customers,  suppliers,  agents,  or 
licensees,  and  all  research  data 
concerning  historic  and  ctirrent  research 
and  development  efforts  relating  to  the 
VTNA  LCOE  Truck  Business  including, 
but  not  limited  to,  designs  of 
experiments  and  the  results  of 
successful  and  unsuccessful  designs  and 
experiments. 

H.  "Mack  LCOE  Truck  Business" 
means  Mack's  line  of  LCOE  Trucks 
(which  includes  the  MR  and  LE) 
including: 

(1)  All  tangible  assets  that  comprise 
the  Mack  LCOE  Truck  Business, 
including  research  and  development 
activities,  all  manufacturing  equipment, 
tooling  and  fixed  assets,  personal 
property,  inventory,  materials,  supplies, 
and  other  tangible  property  and  all  other 
assets  used  exclusively  in  connection 
with  the  Mack  LCOE  Truck  Business;  all 
components,  parts,  and  designs  used  in 
LCOE  Trucks  comprising  the  Mack 
L£OE  Truck  Business;  all  licenses, 
permits  and  authorizations  issued  by 
any  governmental  organization  relating 
to  the  Mack  LCOE  Truck  Business;  all 
contracts,  teaming  arrangements, 
agreements,  leases,  commitments, 
certifications,  and  understandings 
relating  to  the  Mack  LCOE  Truck 


Business,  including  supply  agreements; 
all  lists,  contracts,  accounts,  and  credit 
records  of  customers;  all  repair, 
performance,  and  Mack  LCOE  Truck 
Business  records  and  all  other  records 
relating  to  the  Mack  LCOE  Truck 
Business.  The  Mack  LCOE  Truck 
Business  does  not  include  the  sale  of  the 
Mack  Macungie,  Pennsylvania,  plant; 
and 

(2)  any  and  all  intangible  assets  used 
in  the  development,  production, 
servicing  and  sale  of  the  Mack  LCOE 
Truck  Business,  including,  but  not 
limited  to:  (a)  The  MR  and  LE  brand 
names  and  all  other  intellecttial 
property  rights  used  exclusively  in 
connection  with  the  Mack  LCOE  Truck 
Business;  (b)  with  respect  to  all  other 
intellectual  property  rights  used  in 
connection  with  both  the  Mack  LCOE 
Truck  Business  and  other  nondivested 
Renaidt  assets  (other  than  intellectual 
property  regarding  use  of  the  word 
"Mack"  or  the  word  "Renault"),  a 
transferable  license,  exclusive  in  the 
Mack  LCOE  Truck  Business  field  of  use; 
(c)  all  existing  licenses  and  sublicenses 
relating  exclusively  to  the  Mack  LCOE 
Truck  Business;  (d)  a  transferable 
sublicense,  exclusive  in  the  Mack  LCOE 
Truck  Business  field  of  use,  to  all  other 
existing  licenses  and  sublicenses 
relating  to  the  Mack  LCOE  Truck 
Business;  and  (e)  all  research,  market 
evaluations  or  information  relating  to 
plans  for,  improvements  or  updates  to, 
or  product  line  extensions  of  the  MR  or 
LE.  Intellectual  property  rights 
comprise,  but  are  not  limited  to,  patents, 
licenses  and  sublicenses,  technical 
information,  copyrights,  trademarks, 
trade  names,  service  marks,  service 
names,  computer  software  and  related 
documentation,  know-how,  trade 
secrets,  drawings,  blueprints,  designs, 
design  protocols,  specifications  for  parts 
and  devices,  safety  procedures  for  the 
handling  of  materials  and  substances, 
quality  assurance  and  control 
procedures,  design  tools  and  simulation 
capability,  all  manuals  and  technical 
information  provided  to  employees, 
customers,  suppliers,  agents,  or 
licensees,  and  all  research  data 
concerning  historic  and  current  research 
and  development  efforts  relating  to  the 
Mack  LCOE  Truck  Business  including, 
but  not  limited  to,  designs  of 
experiments  and  the  results  of 
successful  and  unsuccessful  designs  and 
experiments. 

m.  Applicability 

A.  This  Final  Judgment  applies  to  AB 
Volvo.  VTNA,  Renault,  Renault  V.I.,  and 
Mack,  as  defined  above,  and  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who 


receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

B.  Defendents  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
their  assets,  or  of  lesser  business  units 
that  include  the  VTNA  LCOE  Truck 
Business,  that  the  purchaser  agrees  to  be 
boimd  by  the  provisions  of  this  Final 
Judgment,  provided,  however,  that 
defendants  need  not  obtain  such  an 
agreement  from  the  purchaser  of  the 
VTNA  LCOE  Truck  Business  or  Mack 
LCOE  Truck  Business  pursuant  to  this 
Final  Judgment. 

IV.  Divestitures 

A.  Defendants  are  ordered  and 
directed,  within  ninety  (90)  calendar 
days  after  the  filing  of  the  Complaint  in 
this  matter,  or  five  (5)  days  after  notice 
of  the  entry  of  this  Final  Judgment  by 
this  Court,  whichever  is  later,  to 

(1)  Divest  the  VTNA  LCOE  Truck 
Business  in  a  manner  consistent  with 
this  Final  Judgment  as  a  viable  ongoing 
business  to  a  purchaser  acceptable  to 
the  United  States  in  its  sole  discretion; 

(2)  enter  into  an  agreement  with  the 
purchaser  of  the  VTNA  LCOE  Truck 
Business  whereby  defendants  guarantee 
that  the  VTNA  LCOE  Truck  Business 
will  be  able  to  use  engines  which  meet 
United  States  Environmental  Protection 
Agency  2002  emissions  requirements; 
and 

(3)  at  the  option  of  the  purchaser  of 
the  VTNA  LCOE  Truck  Business,  enter 
into  an  agreement  to  supply  reasonable 
levels  of  transitional  and  manufacturing 
start-up  support  for  a  maximum  period 
of  2  years  that  will  enable  the  purchaser 
or  purchasers  to  produce  VTNA  LCOE 
Trucks. 

B.  Defiendants  agree  to  use  their  best 
efforts  to  divest  the  VTNA  LCOE  Truck 
Business  as  expeditiously  as  possible. 
The  United  States,  in  its  sole  discretion, 
may  extend  the  time  period  for  the 
divestiture  two  additional  periods  of 
time,  not  to  exceed  thirty  (30)  calendar 
days  each,  and  shall  notify  this  Court  in 
such  circumstances. 

C.  In  accomplishing  the  divestiture 
ordered  by  this  Final  Judgment, 
defendants  promptly  shall  make  known, 
by  usual  and  customary  means,  the 
availability  of  the  VTNA  LCOE  Truck 
Business.  Defendants  shall  inform  any 
person  making  inquiry  regarding  a 
possible  purchase  of  the  VTNA  LCOE 
Truck  Business  that  it  is  being  divested 
pursuant  to  this  Final  Judgment  and 
provide  that  [)erson  with  a  copy  of  this 
Final  Judgment.  Defendants  shall  offer 
to  furnish  to  all  prospective  purchasers, 
subject  to  customary  assurances,  all 
information  and  dociunents  relating  to 
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the  VTNA  LCOE  Truck  Business 
customarily  provided  in  a  due  diligence 
process,  except  such  information  or 
documents  subject  to  the  attorney-client 
or  attorney  work-product  privileges. 
Defendants  shall  make  available  such 
information  to  the  United  States  at  the 
same  time  that  such  information  is 
made  available  to  any  other  person. 

D.  Defendants  shall  provide  the 
purchaser  and  the  United  States 
information  relating  to  any  AB  Volvo  or 
VTNA  personnel  involved  in  the 
research,  design,  production,  operation, 
development,  marketing  and  sale  of  the 
VTNA  LCXDE  Truck  Business  to  enable 
the  purchaser  to  make  oflfers  of 
employment.  Defendants  will  not 
interfere  with  any  negotiations  by  the 
purchaser  to  employ  any  person  whose 
primary  responsibility  is  the  research, 
design,  production,  operation, 
development,  marketing  or  sale  of  the 
VTNA  LCOE  Truck  Business. 

E.  Defendants  shall  permit 
prospective  purchasers  of  the  VTNA 
LCOE  Truck  Business  to  have 
reasonable  access  to  personnel  and  to 
make  inspections  of  the  physical 
facibties  of  the  VTNA  business  to  be 
divested;  access  to  any  and  all 
environmental,  zoning,  and  other  permit 
documents  and  information;  and  access 
to  any  and  all  financial,  sales, 
marketing,  operational,  or  other 
documents  and  information  customarily 
provided  as  part  of  a  due  diligence 
process. 

F.  Defendants  shall  warrant  to  the 
purchaser  of  the  VTNA  LCOE  Truck 
Business  that  each  asset  of  the  VTNA 
LCOE  Truck  Business  will  be 
operational  on  the  date  of  sale. 

G.  Defendants  shall  not  take  any 
action  that  will  impede  in  any  way  the 
permitting,  operation,  or  divestiture  of 
the  VTNA  LCOE  Truck  Business. 

H.  Defendants  shall  not  take  any 
action  that  wiU  in  any  imi>ede  or 
exclude  their  dealers  from  distributing, 
selling,  or  servicing  LCOE  Trucks 
produced  by  the  purchaser  of  the  VTNA 
LCOE  Truck  Business. 

I.  Defendants  shall  warrant  to  the 
purchaser  of  the  VTNA  LCOE  Truck 
Business  that  there  are  no  material 
defects  in  the  environment,  zoning,  or 
other  permits  pertaining  to  the 
operation  of  each  asset,  and  that 
following  the  sale  of  the  VTNA  LCOE 
Business,  defendants  will  not 
undertake,  directly  or  indirectly,  any 
challenges  to  the  environmental,  zoning, 
or  other  permits  relating  to  the 
operation  of  the  VTNA  LCOE  Truck 
Business. 

J.  Unless  the  United  States  consents  in 
writing,  the  divestitiire  pursuant  to 
Section  IV  of  this  Final  Judgment, 


whether  by  defendants  or  by  a  trustee 
appointed  pursuant  to  Section  VI  of  this 
Final  Judgment,  shall  include  the  entire 
VTNA  LCOE  Truck  Business  as  defined 
in  Section  II.  The  divestiture  of  the 
VTNA  LCOE  Truck  Business  shall  be 
accomplished  by  selling  or  otherwise 
conveying  the  VTNA  LCOE  Truck 
Business  to  a  purchaser  in  such  a  way 
as  to  satisfy  the  United  States,  in  its  sole 
discretion,  that  business  to  be  divested 
can  and  will  be  used  by  the  purchaser 
as  part  of  a  viable,  ongoing  LCOE  Truck 
business.  The  divestiture  of  the  VTNA 
LCOE  Truck  Business,  whether 
pursuant  t(f  Section  IV  or  Section  VI  of 
this  Final  Judgment,  shall  be  made  to  a 
purchasOT  in  a  manner  so  as  to  satisfy 
the  United  States,  in  its  sole  discretion, 
that  it:  (1)  Has  the  capability  and  intent 
of  competing  effectively  in  the 
development,  production  and  sale  of 
LCOE  Trucks;  (2)  has  the  managerial, 
operational,  technical  and  financial 
capability  to  compete  effectively  in  the 
development,  production  and  sale  of 
LCOE  Trucks;  and  (3)  is  not  hindered  by 
the  terms  of  any  agreement  between  the 
purchaser  and  defendants  that  gives 
either  defendant  the  ability 
imreasonably  to  raise  the  purchaser's 
costs,  to  lower  the  purchaser's 
efficiency,  or  otherwise  to  interfere  with 
the  ability  of  the  purchaser  to  compete 
effectively. 

V.  Notice  of  Proposed  Divestitures 

Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  contingent  upon  compliance 
with  the  terms  of  this  Final  Judgment, 
to  effect,  in  whole  or  in  part,  any 
proposed  divestiture  pursuant  to 
Sections  IV  or  VI  of  this  Final  Judgment, 
defendants  or  the  trustee,  whichever  is 
then  responsible  for  effecting  the 
divestitiire,  shall  notify  the  United 
States  of  the  proposed  divestiture.  If  the 
trustee  is  responsible,  it  shall  similarly 
notify  defendants.  The  notice  shall  set 
forth  the  details  of  the  proposed 
divestiture  and  list  the  name,  address, 
and  telephone  number  of  each  person 
not  previously  identified  who  offered  to, 
or  expressed  an  interest  in  or  a  desire  to, 
acquire  any  ownership  interest  in  the 
VTNA  LCOE  Business,  together  with 
full  details  of  same.  Within  fifteen  (15) 
calendar  days  of  receipt  by  the  United 
States  of  such  divestiture  notice,  the 
United  States  may  request  from 
defendants,  the  proposed  piirchaser.  any 
other  third  party,  or  the  trustee  if 
applicable,  additional  information 
concerning  the  proposed  divestiture,  the 
proposed  purchaser,  and  any  other 
potential  purchaser.  Defendants  and  the 
trustee  shall  furnish  any  additional 
information  requested  from  them  within 


fifteen  (15)  calendar  days  of  the  receipt 
of  the  request,  unless  the  parties  shall 
otherwise  agree.  Within  thirty  (30) 
calendar  days  after  receipt  of  the  notice, 
or  within  twenty  (20)  calendar  days 
after  the  United  States  has  been 
provided  the  additional  information 
requested  from  the  defendants,  the 
proposed  purchaser,  any  third  party,  or 
the  trustee,  whichever  is  later,  the 
United  States  shall  each  provide  written 
notice  to  defendants  and  the  trustee,  if 
there  is  one,  stating  whether  or  not  it 
objects  to  the  proposed  divestiture.  If 
the  United  States  provides  written 
notice  to  defendants  (and  the  trustee  if 
applicable)  that  it  does  not  object,  then 
the  divestiture  may  be  consummated, 
subject  only  to  defendants'  limited  right 
to  object  to  the  sale  under  Section  VI(B) 
of  this  Final  Judgment.  Absent  written 
notice  that  the  United  States  does  not 
object  to  the  proposed  purchaser  or 
upon  objection  by  the  United  States,  a 
divestiture  proposed  under  Section  IV 
or  Section  VI  may  not  be  consimmiated. 
Upon  objection  by  defendants  under  the 
provision  in  Section  V1{C),  a  divestiture 
proposed  under  Section  VI  shall  not  be 
consummated  imless  approved  by  the 
Court. 

VI.  Appointment  of  Trustee 

A.  If  defendants  have  not  divested  the 
VTNA  LCOE  Truck  Business  within  the 
time  period  specified  in  Section  IV(A}, 
defendants  shall  notify  the  United 
States  of  that  fact  in  writing.  Upon 
application  of  the  United  States,  the 
Court  shall  appoint  a  trustee  selected  by 
the  United  States  and  approved  by  the 
Court  to  effect  the  divestiture  of  the 
VTNA  or  Mack  LCOE  Truck  Business. 
The  trustee  shall  have  the  right,  in  its 
sole  discretion,  to  sell  either  the  VTNA 
LCOE  Truck  Business  or  the  Mack  LCOE 
Truck  Business.  The  trustee  shall  also 
have  the  right,  in  its  sole  discretion,  and 
upon  notice  to  the  defendants  and  upon 
consultation  with  the  United  States,  to 
add  such  other  assets  and  agreements 
concerning  necessary  parts  and 
components,  in  order  to  ensure  the 
viability,  competitiveness,  and 
marketability  of  the  Mack  LCOE  Truck 
Business. 

B.  After  the  appointment  of  a  trustee 
becomes  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  VTNA  or  Mack 
LCOE  Truck  Business.  The  trustee  shall 
have  the  power  and  authority  to 
accomplish  the  divestiture  at  the  earliest 
possible  time  to  a  purchaser  acceptable 
to  the  United  States  at  such  price  and 
on  such  terms  as  are  then  obtainable  for 
the  VTNA  or  Mack  LCOE  Truck 
Business,  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  provisions  of 
Sections  IV,  V,  and  VI  of  this  Final 
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Judgment,  and  shall  have  such  other 
'  powers  as  the  Court  shall  deem 
appropriate.  Subject  to  Section  VI(D)  of 
.  this  Final  Judgment,  the  trustee  may 
j  hire  at  the  cost  and  expense  of  the 
defendants,  any  investment  bankers, 
attorneys,  or  other  agents,  who  shall  be 
solely  accountable  to  the  trustee, 
'reasonably  necessary  in  the  trustee's 
judgment  to  assist  in  the  divestiture. 

C.  Defendants  shall  not  object  to  a  sale 
|by  the  trustee  on  any  ground  other  than 
the  trustee's  malfeasance.  Any  such 
'objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
and  the  trustee  within  ten  (10)  calendar 
days  after  the  trustee  has  provided  the 
notice  required  imder  Section  V  of  this 
jFinal  Judgment. 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  approved  by  the 
tJnited  States.  The  trustee  shall  accoimt 
for  all  monies  derived  from  the  sale  of 
the  VTNA  or  Mack  LCOE  Truck 
Business,  and  all  costs  and  expenses  so 
incurred.  After  approval  by  the  Court  of 
the  trustee's  accounting,  including  fees 
for  its  services  and  those  of  any 
professionals  and  agents  retained  by  the 
trustee,  all  remaining  money  shall  be 
paid  to  defendants  and  the  trust  shall 
then  be  terminated.  The  compensation 
of  the  trustee  and  of  any  professionals 
and  agents  retained  by  the  trustee  shall 
be  reasonable  in  light  of  the  value  of  the 
VTNA  or  Mack  LCOE  Truck  Business 
and  based  on  a  fee  arrangement 
providing  the  trustee  with  an  incentive 
based  on  the  price  and  terms  of  the 
divestiture  and  the  speed  with  which  it 
is  accomplished,  but  timeliness  is 
paramount. 

E.  Defendants  shall  use  their  best 
^fforts  to  assist  the  trustee  in 
tccomplishing  the  required  divestiture 
pursuant  to  this  Section.  The  trustee 
and  any  consultants,  accoimtants, 
attorneys,  and  other  persons  retained  by 
the  trustee  shall  have  full  and  complete 
access  to  the  personnel,  books,  records, 
and  facilities  of  the  VTNA  and  Mack 
LCOE  Truck  Business,  and  defendants 
shall  develop  financial  or  other 
information  relevant  to  such  businesses 
as  the  trustee  may  reasonably  request, 
subject  to  reasonable  protection  for 
trade  secrets  or  other  confidential 
research,  development  or  coounercial 
information.  Defendants  shall  take  no 
action  to  interfere  with  or  to  impede  the 
trustee's  accomphshment  of  the 
divestiture. 

F.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
United  States  and  the  Court  setting  forth 
the  trustee's  efforts  to  accomplish  the 
divestiture  ordered  under  this  Final 
judgment.  To  the  extent  such  reports 


contain  information  that  the  trustee 
deems  confidential,  such  reports  shall 
not  be  filed  in  the  public  docket  of  the 
Court.  Such  reports  shall  include  the 
name,  address  and  telephone  number  of 
each  person  who,  during  the  preceding 
month,  made  an  offer  to  acquire, 
expressed  an  interest  in  acquiring, 
entered  into  negotiations  to  acquire,  or 
was  contacted  or  made  an  inquiry  abut 
acquiring,  any  interest  in  the  VTNA  or 
Mack  LCOE  Truck  Business,  and  shall 
describe  in  detail  each  contact  with  any 
such  person.  The  trustee  shall  maintain 
full  records  of  all  efforts  made  to  divest 
the  VTNA  or  Mack  LCOE  Truck 
Business. 

G.  If  the  trustee  has  not  accomplished 
the  divestiture  of  the  VTNA  or  Mack 
LCOE  Truck  Business  within  six  (6) 
months  after  its  appointment,  the 
trustee  thereupon  shall  file  promptly 
with  the  Court  a  report  setting  forth  (1) 
the  trustee's  efforts  to  accomplish  the 
required  divestiture,  (2)  the  reasons,  in 
the  trustee's  judgment,  why  the  required 
divestiture  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations. 
To  the  extent  such  rieports  contain 
information  that  the  trustee  deems 
confidential,  such  reports  shall  not  be 
filed  in  the  public  docket  of  the  Court. 
The  trustee  shall  at  the  same  time 
furnish  such  report  to  the  United  States, 
who  shall  have  the  right  to  make 
additional  reconmiendations  consistent 
with  the  purpose  of  the  trust.  The  Court 
shall  enter  thereafter  such  orders  as  it 
shall  deem  appropriate  in  order  to  carry 
out  the  purpose  of  this  Final  Judgment 
which  may,  if  necessary,  include 
extending  the  trust  and  the  term  of  the 
trustee's  appointment  by  a  period 
requested  by  the  United  States. 

Vn.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter  and  every  thirty  (30)  calendar 
days  thereafter  until  the  divestiture  has 
been  completed,  whether  pursuant  to 
Section  IV  or  Section  VI  of  this  Final 
Judgment,  defendants  shall  deliver  to 
the  United  States  an  affidavit  as  to  the 
fact  and  manner  of  their  compliance 
with  Sections  IV  or  VI  of  this  Final 
Judgment.  Each  such  affidavit  shall 
include,  inter  alia,  the  name,  address, 
and  telephone  number  of  each  person 
who,  at  any  time  after  the  period 
covered  by  the  last  such  report,  made  an 
offer  to  acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contracted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
the  VTNA  LCOE  Truck  Business,  or 
after  appointment  of  a  trustee  under 
Section  VI  of  this  Final  Judgment,  the 
Mack  LCOE  Truck  Business,  and  shall 


describe  in  detail  each  contact  with  any 
such  person  during  that  period.  Each 
such  affidavit  shall  also  include  a 
description  of  the  efforts  that  defendants 
have  taken  to  solicit  potential 
purchasers  for  the  VTNA  LCOE  Truck 
Business  and  to  provide  required 
information  to  potential  purchasers, 
including  the  limitations,  if  any.  on 
such  information.  Assvuning  the 
information  set  forth  in  the  affidavit  is 
true  and  complete,  any  objection  by  the 
United  States  to  information  provided 
by  defendants,  including  limitations  on 
information,  shall  be  made  within 
fourteen  (14)  days  of  receipt  of  such 
affidavit. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to  the 
United  States  an  affidavit  which 
describes  in  reasonable  detail  all  actions 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an 
ongoing  basis  to  comply  with  Section 
Vm  of  this  Final  Judgment  and  the  Hold 
Separate  Stipulation  and  Order  entered 
by  the  Court.  The  affidavit  also  shall 
describe,  but  not  be  limited  to, 
defendants'  efforts  to  maintain  and 
operate  the  VTNA  LCOE  Truck  Business 
as  an  active  competitor,  maintain  its 
management,  staffing,  research  and 
development  activities,  sales,  marketing 
and  pricing,  and  maintain  the  business 
in  operable  condition  at  current 
capacity  configurations.  Defendants 
shall  deliver  to  the  United  States  an 
affidavit  describing  any  changes  to  the 
efforts  and  actions  outlined  in 
defendants'  earlier  affidavit(s)  filed 
pursuant  to  this  Section  within  fifteen 
(15)  calendar  days  after  the  change  is 
implemented. 

C.  Until  one  year  after  the  divestiture 
has  been  completed,  defendants  shall 
preserve  aU  records  of  all  efforts  made 
to  preserve  the  business  to  be  divested 
and  to  effect  the  ordered  divestiture. 

vm.  Hold  Separate  Order 

Until  the  divestiture  required  by  this 
Final  Judgment  has  been  accomplished, 
defendants  shaU  take  all  steps  necessary 
to  comply  with  the  Hold  Separate 
Stipulation  and  Order  entered  by  this 
Court.  Defendants  shall  take  no  action 
that  would  jeopardize  the  divestiture 
ordered  by  this  Court. 

IX.  Finandng 

Defendants  are  ordered  and  directed 
not  to  finance  all  or  any  part  of  any 
purchase  made  pursuant  to  Sections  IV 
or  VI  of  this  Final  Judgment. 
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X.  No  Reacquisitioii 

Defendants  may  not  reacquire  any 
part  of  the  divested  assets  during  the 
term  of  this  Final  Judgment.  " 

XI.  Compliance  Inspection 

For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whether 
this  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  United  States  Department  of  Justice, 
including  considtants  and  other  persons 
retained  by  the  United  States,  upon 
written  request  of  a  duly  authorized 
representative  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  notice  to 
defiendants  made  to  their  principal 
offices,  shall  be  permitted: 

1.  Access  during  office  hours  of 
defendants  to  inspect  and  copy,  or  at 
plaintiff's  option,  to  require  defendants 
to  provide  copies  of,  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the 
custody  or  possession  or  imder  the 
control  of  defendants  relating  to  any 
matters  contained  in  this  Final 
Judgment  and  the  Hold  Separate 
Stipidation  and  Order,  and 

2.  to  interview,  either  informally  or  on 
the  record,  defendants'  officers, 
employees,  and  agents,  who  may  have 
their  individual  counsel  present, 
regarding  any  such  matters.  The 
interviews  shall  be  subject  to  the 
reasonable  convenience  of  the 
interviewee  and  without  restraint  or 
interference  by  defendants. 

B.  upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  made  to 
defendants'  principal  offices, 
defendants  shall  submit  written  reports, 
under  oath  if  requested,  relating  to  any 
matter  contained  in  this  Final  Judgment 
or  the  Hold  Separate  Stipulation  and 
Order  as  may  be  requested. 

C.  no  information  or  docimients 
obtained  by  the  means  provided  in  this 
Section  shall  be  divulged  by  the  United 
States  to  any  person  other  than  an 
authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  couirse  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compUance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  if  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  the  United  States,  defendants 
represent  and  identify  in  writing  the 


material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  defendants  mark  each 
pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  imder 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  calendar 
days  notice  shall  be  given  to  defendants 
by  the  United  States  prior  to  divulging 
such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  defiendants  are  not  a  party. 

Xn.  Retention  of  Jurisdiction 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any 
violations  hereof. 

Xm.  Tenniiution 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  will  expire  upon 
the  tenth  anniversary  of  the  date  of  its 
entry. 

XIV.  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: ■  2001. 

Court  approval  subject  to  procedures  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C.  16. 

United  States  District  Judge 
Competitive  Impact  Statement 

The  United  States,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procediu^s 
and  Penalties  Act  ("APPA"),  15  U.S.C. 
16(b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Purpose  of  This 
Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  under  Section  15  of 
the  Clayton  Act,  15  U.S.C.  25  on 
December  18,  2000,  alleging 
Aktiebolaget  Volvo's  ("AB  Volvo") 
acquisition  of  Renault  V.I.S.A.  ("Renault 
V.I.").  which  includes  Mack  Trucks.  Inc. 
("Mack"),  from  Renault  S.A.  ("Renault") 
would  substantially  lessen  competition 
in  violation  of  Section  7  of  the  Clayton 
Act,  as  amended,  15  U.S.C.  18. 

The  Complaint  alleges  the  defendants 
are  the  two  largest  producers  of  heavy 


duty  (class  8),  low  cab  over  engine 
straight  trucks  ("LCOE  Trucks"  in  the 
United  States.  "The  proposed  acquisition 
would  result  in  AB  Volvo  accoimting  for 
approximately  96  percent  of  heavy  duty 
LCOE  Truck  sales  in  the  United  States. 
The  Complaint  alleges  the  transaction 
will  substantially  lessen  competition  in 
the  development,  production,  and  sale 
of  heavy  duty  LCOE  Trucks  sold  in  the 
United  States,  thereby  harming 
consumers.  Accordingly,  the  prayer  for 
relief  in  the  Complaint  seeks:  (1)  A 
judgment  that  the  proposed  acquisition 
would  violate  Section  7  of  the  Clayton 
Act;  (2)  a  permanent  injunction 
preventing  the  defendants  from  carrying 
out  the  acquisition  or  otherwise 
combining  their  businesses  or  assets;  (3) 
an  award  to  the  United  States  of  its  costs 
in  bringing  the  lawsuit;  and  (4)  such 
other  relief  as  the  Court  deems  proper. 

When  the  Complaint  was  filed,  the 
United  States  also  filed  a  proposed 
settlement  permitting  AB  Volvo  to 
acquire  Renault  V.I.,  provided  AB  Volvo 
divested  its  Volvo  Trucks  North 
America.  Inc.  ("VTNA")  LCOE  Truck 
Business  (a  term  defined  in  the 
proposed  Final  Judgment)  to  preserve 
competition.  The  settlement  consists  of 
a  proposed  Final  Judgment  and  a  Hold 
Separate  Stipulation  and  Order. 

The  proposed  Final  Judgment  orders 
the  defendants  to  divest  the  VTNA 
LCOE  Truck  Business  to  an  acquirer 
approved  by  the  United  States.  The 
defendants  must  complete  the 
divestituj«  within  ninety  (90)  calendar 
days  after  the  filing  of  the  Complaint,  or 
five  days  after  notice  of  the  entry  of  the 
Final  Judgment,  whichever  is  later.  The 
United  States  may  extend  the  time 
period  for  divestiture  two  additional 
periods,  each  not  to  exceed  30  days.  If 
the  defendants  do  not  complete  the 
divestiture  within  the  prescribed  time, 
then,  under  the  terms  of  the  proposed 
Final  Judgment,  the  Court  will  appoint 
a  trustee  to  achieve  the  divestiture.  If  a 
trustee  is  appointed,  the  trustee  shall 
have  the  option  of  divesting  either  the 
VTNA  LCOE  Truck  Business  or  the 
Mack  LCOE  Truck  Business  (a  term 
defined  in  the  proposed  Final 
Judgment). 

The  United  States  and  defendants 
have  stipiUated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify  or  enforce  the 
provisions  of  the  proposed  Final 
Judgment  and  to  punish  violations 
thereof. 
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n.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation  of  the  Antitrust 
Laws 

A.  The  Defendants  and  the  Proposed 
Acquisition 


1.  Aktiebolaget  Volvo 

AB  Volvo  is  a  foreign  corporation 
organized  and  existing  under  the  laws  of 
Sweden  with  its  corporate  headquarters 
and  principal  place  of  business  in 
Gotenburg,  Sweden.  AB  Volvo  is  an 
international  manufacturer  of  trucks. 
Construction  equipment,  and  engines. 

E^olvo,  through  its  subsidiary, 
A,  is  the  second  largest  U.S. 
iifactiirer  of  heavy  duty  LCOE 
Trucks.  AB  Volvo  reported  revenue  of 
^proximately  $14.7  billion  in  1999. 

2.  Volvo  Trucks  North  America,  Inc. 

VTNA  is  a  corporation  organized  and 
existing  under  the  laws  of  the  state  of 
Delaware  with  its  corporate 
headquarters  and  principal  place  of 
business  in  Greensboro,  North  Carolina. 
VTNA  produces  trucks  in  Dublin, 
Virginia.  VTNA's  1999  revenues  were 
approximately  $2.39  billion. 

3.  Renault  S.A. 

Renault  is  a  foreign  corporation 
organized  and  existing  under  the  laws  of 
France  that  has  its  corporate 
headquarters  and  principal  place  of 
business  in  Boulogne-Billancourt, 
France.  Renault  is  an  international 
manufactiu^r  of  automobiles,  trucks, 
buses,  and  engines.  Renault  reported 
revenue  of  approximately  $39  billion  in 
1999. 

4.  Renault  V.I.S.A. 

I  Renault  V.I.  is  a  foreign  corporation 
organized  and  existing  under  the  laws  of 
France  with  its  corporate  headquarters 
and  principal  place  of  business  in  Lyon, 
Prance.  Renault  V.I.  is  a  subsidiary  of 
Renault  and  produces  trucks  and  truck 
engines. 

5.  Mack  Trucks,  Inc. 

Mack  is  a  corporation  organized  and 
existing  under  die  laws  of  die 
Commonwealth  of  Pennsylvania  with  its 
corporate  headquarters  and  principal 
place  of  business  in  Allentown, 
Pennsylvania.  Mack,  which  is  a 
subsidiary  of  Renault  V.I.,  produces 
trucks  and  engines.  Mack  is  the  largest 
United  States  manufacturer  of  heavy 
duty  LCOE  Trucks.  Mack  reported 
revenues  of  approximately  $2.2  billion 
in  1999. 

B^  The  Proposed  Acquisition 

I  On  or  about  July  18.  2000,  AB  Volvo 
entered  into  an  agreement  with  Renault 
to  acquire  Renault  V.I.  from  Renault  in 


exchange  for  15%  of  AB  Volvo's 
outstanding  voting  security  which  has 
an  approximate  value  of  $1.8  billion. 
The  proposed  acquisition  would 
substantially  lessen  competition  in  the 
heavy  duty  LCOE  Truck  segment  of  the 
heavy  duty  truck  industry  and 
precipitated  the  United  States'  antitrust 
suit. 

C.  The  Heavy  Duty  LCOE  Truck 
Business  and  the  Competitive  Effects  of 
the  Acquisition 

1.  The  Heavy  Duty  LCOE  Truck  Market 

The  Complaint  alleges  the 
development,  production,  and  sale  of 
heavy  duty  LCOE  Trucks  is  a  line  of 
commerce  and  a  relevant  product 
market  within  the  meaning  of  Section  7 
of  the  Clayton  Act.  Heavy  duty  trucks 
(or  "class  8"  trucks)  are  those  trucks 
capable  of  carrying  the  heaviest  payload 
capacities  or  gross  vehicle  weights, 
exceeding  33,000  pounds,  hi  addition  to 
payload  capacity,  heavy  duty  trucks  are 
distinguished  from  lighter  duty  trucks 
by  large  powerful  diesel  engines  and 
other  heavy  duty  components.  Heavy 
duty  LCOE  Trucks  are  configured  with 
the  cab  located  over  or  in  fixmt  of  the 
engine,  and  a  windshield  which  is  even 
with  the  front  bumper.  The  design  gives 
heavy  duty  LCOE  Trucks  superior 
visibility  and  maneuverability 
compared  to  conventional  cab,  heavy 
duty,  straight  trucks  which  are  designed 
with  their  engines  in  front  of  the  cab. 
Heavy  duty  LCOE  Trucks  have  a  lower 
entry  point  to  the  cab  (18  inches), 
compared  to  conventional  straight 
trucks  (almost  four  feet). 

The  design  of  heavy  duty  LCOE 
Trucks  makes  them  uniquely  suited  to 
specific  applications.  Most  heavy  duty 
LCOE  Trucks  are  sold  to  the  refuse 
industry,  which  requires  heavy  duty 
trucks  to  handle  the  weight  of  the  waste 
material  being  hauled.  Refuse 
companies  often  attach  a  mechanical 
fork  lift  to  heavy  duty  LCOE  Trucks  to 
lift  commercial  dumpsters  over  the  cab, 
emptjring  them  into  the  body  of  the 
truck.  Such  a  mechanical  fork  lift 
cannot  be  used  with  trucks  designed 
with  engines  in  fitmt  of  the  cab  because 
that  design  has  an  extended  hood  which 
would  block  the  lift's  operation. 
Similarly,  the  LCOE  design  provides 
superior  maneuverability  and  visibility 
needed  in  urban  and  residential  streets 
and  alleys.  Finally,  the  low  height  for 
entry  into  the  cab  makes  the  LCOE 
design  significantly  preferable  for  refuse 
use  because  drivers  need  to  exit  and 
enter  the  truck  often.  The  ease  of  cab 
entry  and  the  superior  maneuverability 
and  visibility  of  heavy  duty  LCOE 
Trucks  also  makes  them  the  truck  of 


choice  for  various  other  applications 
such  as  home  heating  oil  delivery  in  the 
Northeastern  United  States,  concrete 
pumping,  and  aircraft  refueling. 

There  are  no  good  substitutes  for 
heavy  duty  LCOE  Trucks.  A  sufficient 
number  of  purchasers  of  heavy  duty 
LCOE  Trucks  would  not  turn  to 
substitutes  in  response  to  a  small  but 
significant  increase  in  the  price  of  heavy 
duty  LCOE  Trucks  to  make  such  price 
increase  unprofitable.  Accordingly,  the 
development,  production,  and  sale  of 
heavy  duty  LCOE  Trucks  is  a  relevant 
product  market  in  which  to  assess  the 
competitive  effects  of  the  proposed 
acquisition. 

The  Complaint  alleges  the  United 
States  constitutes  the  relevant 
geographic  market  for  the  purposes  of 
analyzing  the  transaction.  Virtually  all 
heavy  duty  LCOE  Trucks  sold  in  the 
United  States  are  manufactured  in  the 
United  States  and  almost  none  are 
imported.  The  foreign-headquartered 
truck  manu&cturers  that  sell  heavy  duty 
LCOE  Trucks  in  the  United  States 
manufacture  the  trucks  at  facilities 
located  in  the  United  States. 
Classifications,  standards,  and  customer 
preferences  for  heavy  duty  LCOE  Trucks 
produced  for  Asia  and  Europe  differ 
from  those  produced  for  the  United 
States.  A  small  but  significant  increase 
in  the  price  of  heavy  duty  LCOE  Trucks 
would  not  cause  a  sufficient  number  of 
purchasers  to  switch  to  trucks 
manufoctured  outside  the  United  States 
to  make  the  price  increase  unprofitable. 

2.  Anticompetitive  Consequences  of  the 
Acquisition 

The  Complaint  alleges  that  AB 
Volvo's  acquisition  of  Renault  will 
likely  have  the  following 
anticompetitive  effects:  (a)  Competition 
generally  in  the  development, 
production  and  sale  of  heavy  duty  LCOE 
Trucks  would  be  substantially  lessened; 
(b)  the  actual  and  potential  competition 
between  Volvo  and  Renault  would  be 
eliminated;  and  (c)  prices  for  heavy  duty 
LCOE  Trucks  would  likely  increase  and 
the  quality,  level  of  service,  and  product 
improvement  of  heavy  duty  LCOE 
Trucks  would  likely  decline. 

VTNA  and  Mack  are  the  only 
sigmficant  suppliers  of  heavy  duty 
LCOE  Trucks  in  the  United  States.  In 
this  highly  concentrated  market.  Mack 
has  approximately  a  53  percent  market 
share,  and  VTNA  has  approximately  a 
33  percent  market  share.  VTNA  and 
Mack  compete  direcUy  and  aggressively 
against  one  another  on  the  development, 
production,  and  sale  of  heavy  duty 
LCOE  Trucks  which  has  benefited 
consumers  through  lower  prices,  higher 
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quality,  better  service,  and  improved 
products. 

The  proposed  acquisition  would 
substantially  increase  concentration  in 
an  already  highly  concentrated  market. 
After  the  acquisition,  the  combined  finn 
would  accotmt  for  approximately  86 
percent  of  heavy  duty  LCOE  Truck  sales 
in  the  United  States.  Using  the 
Herfindahl-Hirschman  Index  ("HHI," 
which  is  defined  and  explained  in 
Ap[>endix  A  of  the  Complaint),  the 
proposed  transaction  will  increase  the 
HHI  by  more  than  4000  points  to  a  post- 
merger  level  of  about  7508,  far  in  excess 
of  the  level  which  ordinarily  raise 
antitrust  concerns. 

The  proposed  acquisition  will  raise 
the  combined  firms'  share  of  industry 
sales  to  the  level  where  it  will  have  the 
ability  and  incentive  to  raise  prices 
xmilaterally.  The  heavy  duty  LCOE 
Trucks  of  VTNA  and  Mack  are 
significantly  differentiated  from  their 
otixen  competitors'  heavy  duty  LCOE 
Trucks  in  terms  of  their  actual  and 
proven  track  record  for  reliability, 
maintenance  requirements,  and 
significant  components.  Mack's  and 
VTNA's  heavy  duty  LCOE  Trucks  are 
the  closest  substitutes  for  each  other  and 
their  customers  would  not  divert  a 
sufficient  number  of  their  purchases  to 
competing  heavy  duty  LCOE  Trucks  to 
defeat  a  significant  price  increase  by  the 
defendants  following  a  merger. 

The  Complaint  alleges  that  entry  into 
the  production  and  sale  of  heavy  duty 
LCOE  Trucks  in  the  United  States  is 
diffictilt,  time  consuming,  and 
expensive,  and  would  not  be  timely, 
likely  or  sufficient  to  deter  the  exercise 
of  market  power  by  the  combined  firm 
in  the  readily  foreseeable  future.  Entry, 
even  by  an  established  producer  of  other 
types  of  heavy  duty  trucks,  would 
require  a  high  sunk  capital  investment 
in  research  and  development  and 
equipment  and  facilities.  A  new  entrant 
would  also  need  to  develop  an  effective 
dealer  network  for  selling  and  servicing 
heavy  duty  LCOE  Trucks  and  would 
need  to  develop  a  track  record  for 
reliability  and  maintenance  before  it 
would  attract  significant  sales  from 
Mack  and  VTNA.  Even  an  established 
producer  of  other  types  of  heavy  duty 
trucks  with  a  dealer  network  for  those 
trucks  would  need  in  excess  of  two 
years  to  design,  produce,  and  gain 
customer  acceptance  of  a  new  heavy 
duty  LCOE  Truck. 

m.  Explanation  of  the  Propoaed  Final 
Judgment 

The  proposed  Final  Judgment  is 
designed  to  ensure  competition 
otherwise  eliminated  as  a  result  of  the 
proposed  acquisition  is  preserved,  and 


to  prevent  AB  Volvo  bom  exercising 
market  power  in  the  heavy  duty  LCOE 
Truck*  market  after  the  acquisition.  To 
maintain  competition  in  the  heavy  duty 
LCOE  Truck  market.  Section  IV  of  the 
proposed  Final  Judgment  orders  the 
defendants  to  sell  the  VTNA  LCOE 
Truck  Business.  The  proposed  Final 
Judgment  also  requires  the  defendants 
to  negotiate  agreements  with  the 
purchaser  guaranteeing  the  divested 
business  \nil  meet  EPA  2002  emissions 
standards  and,  at  the  piuchaser's  option, 
to  provide  start-up  support  for  the 
divested  LCOE  Truck  Business  for  a 
period  of  up  to  two  years.  The 
defendants  are  prohibited  by  the 
proposed  Final  Judgment  from  taking 
any  action  that  will  impede  their  dealers 
from  distributing,  selling  or  servicing 
the  divested  heavy  duty  LCOE  Trucks. 

Under  the  terms  of  the  proposed  Final 
Judgment,  defendants  must  accomplish 
the  divestitive  within  ninety  (90) 
calendar  days  after  the  date  the 
Complaint  is  filed,  or  five  days  after 
notice  of  entry  of  the  Final  Judgment, 
whichever  is  later,  to  an  acquirer  that, 
in  the  United  States's  sole  judgment,  has 
the  intent  and  capability  (including  the 
necessary  managerial,  operational, 
technical  and  financial  capability)  of 
competing  effectively  in  the 
development,  production,  and  sale  of 
heavy  duty  LCOE  Trucks.  The  United 
States  may  extend  the  time  period  for 
divestitive  two  additional  periods,  each 
not  to  exceed  30  days.  Defendants  must 
use  their  best  efforts  to  divest  the  VTNA 
LCOE  Truck  Business  as  expeditiously 
as  possible  and,  until  the  ordered 
divestitures  take  place,  the  defendants 
must  cooperate  with  any  prospective 
purchasers. 

If  defendants  do  not  accomplish  the 
ordered  divestitives  within  the 
prescribed  time  period.  Section  VI(A)  of 
the  proposed  Final  Judgment  provides 
that  the  Coxul  will  appoint  a  trustee, 
selected  by  the  United  States,  to 
complete  the  divestiture.  The  trustee 
may  divest  either  the  VTNA  or  Mack 
LCOE  Truck  Business.  The  trustee  has 
the  right,  upon  notice  to  the  defendants 
and  upon  consultation  with  the  United 
States,  to  add  such  other  assets  and 
agreements  concerning  necessary  parts 
and  components,  in  order  to  ensiue  the 
viability,  competitiveness,  and 
marketability  of  the  Mack  LCOE  Truck 
Business. 

If  a  trustee  is  appointed,  the  proposed 
Final  Judgment  provides  the  defendants 
must  cooperate  fully  with  the  trustee 
and  pay  all  the  trustee's  costs  and 
expenses.  The  trustee's  compensation 
will  be  structured  to  provide  an 
incentive  for  the  trustee  based  on  the 
price  and  terms  of  the  divestiture  and 


the  speed  with  which  it  is 
accomplished.  After  the  trustee's 
appointment  becomes  effective,  the 
trustee  will  file  monthly  reports  with 
the  United  States  and  the  Court  setting 
forth  the  trustee's  efforts  to  accomplish 
the  required  divestiture.  If  the 
divestitiue  is  not  accomplished  within 
six  months  after  the  trustee's 
appointment,  the  trustee  and  the  United 
States  wiU  make  recommendations  to 
the  Court,  which  shall  enter  such  orders 
as  appropriate  to  carry  out  the  purpose 
of  the  Final  Judgment. 

Until  the  divestiture  is  accomplished, 
the  terms  of  the  Hold  Separate 
Stipulation  and  Order  require  the 
defendants  to  preserve,  maintain,  and 
continue  to  operate  the  VTNA  and  Mack 
LCOE  Truck  Businesses  as  independent, 
economically  viable  parts  of  ongoing 
competitive  businesses,  with  the 
management,  sales,  and  operations  held 
separate  from  the  post-merger 
company's  other  operations.  The 
defendants  will  appoint  two  designated 
persons  to  monitor  and  ensure  their 
oompliance  with  these  requirements. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15.  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  district  court  to 
recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  the  costs 
of  bringing  a  lawsuit  and  reasonable 
attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  effect  as  prima  facie 
evidence  in  any  subsequent  private 
lawsuit  that  may  be  brought  against  the 
defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  of  the 
decree  upon  the  Court's  determination 
that  the  proposed  Final  Judgment  is  in 
thepublic  interest. 

Tne  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
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Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
idays  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  and  respond  to  the  comments. 
All  comments  will  be  given  due 
consideration  by  the  Department  of 
justice,  which  remains  bee  to  withdraw 
its  consent  to  the  proposed  Final 
Judgment  at  any  time  prior  to  entry.  The 
comments  and  the  response  of  the 
United  States  will  be  filed  with  the 
Court  and  published  in  the  Federal 
Register.  Written  comments  should  be 
submitted  to:  J.  Robert  Kramer  n.  Chief, 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Justice, 
1401  H  Street,  N.W.,  Suite  3000, 
Washington,  D.C.  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
Jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

I  The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trail  on  the  merits 
against  the  defendants.  The  United 
States  is  satisfied,  however,  that  the 
diverstiture  of  either  the  VTNA  or  Mack 
LCOE  Truck  Business  and  other  relief 
contained  in  the  proposed  Final 
Judgment  will  establish,  preserve  and 
ensure  a  viable  competitor  in  the 
development,  production,  and  sale  of 
heavy  duty  LCOE  Trucks  in  the  United 
States.  Thus,  the  United  States  is 
convinced  that  the  proposed  Final 
Judgment,  once  implemented  by  the 
Court,  will  prevent  AB  Volvo's 
acquisition  of  Renault  V.I.  from  having 
adverse  competitive  effects. 

Vn.  standard  of  Review  Under  the 
APPA  for  the  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  a  sixty  (60)  day  comment  period,  after 
which  the  Court  shall  determine 
whether  entry  of  the  proposed  Final 
Judpnent  is  "in  the  public  interest."  In 
malting  that  determination,  the  Court 
may  consider — 

(1)  The  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
1  ipon  the  public  generally  and  individuals 


alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
consideration  of  the  public  benefit,  if  any,  to 
be  derived  from  a  determination  of  the  issues 
at  trail. 

15  U.S.C.  16(e).  As  the  Court  of  Appeals 
for  the  District  of  Coliunbia  has  held, 
the  APPA  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft  Corp..  56  F.  3d  1448, 1458-62 
(D.C.  Cir.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trail  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costiy 
settiement  through  the  consent  decree 
process."!  Rather, 

absent  a  showing  of  corrupt  failure  of  the 
government  to  dischaige  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*   *   •  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.^ 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  F.2d  456,  462 
(9th  Cir.  1988),  quoting  Iputed  States  v. 
Bechtel  Corp.,  648  F.2d  660,  666  (9th 
Cir.),  cert,  denied,  454  U.S.  1083  (1981); 
see  also  Microsoft,  56  F.3d  at  1458. 
Precedent  requires  that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 


'  119  Cong.  Rec.  24,598  (1973).  See  United  States 
V.  Gillette  Co.,  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  IS 
U.S.C.  16(f),  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  No.  93-1463, 
93rd  Cong.  2d  Sess.  8-9  (1974),  reprinted  in  1974 
U.S.C.CA.N.  6535,  6538. 

'  United  States  v.  Mid-America  Dairymen.  Inc., 
1977-1  Trade  Cas  (CCH)  61,508,  at  71,  980  (W.D. 
Mo.  1977);  see  also  United  States  v.  Loews  Inc.,  783 
Supp.  211,  214  (S.D.N.Y  1992);  United  States  v. 
Columbia  ArUsts  Mgmt..  Inc.,  662  F.  Supp.  865,  870 
(S.D.N.Y.  1987). 


breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest."  More  elaborate 
requirements  might  imdermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  imder 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  A 
"proposed  decree  must  be  approved 
even  if  it  falls  short  of  the  remedy  the 
court  would  impose  on  its  own,  as  long 
as  it  &lls  within  the  range  of 
acceptability  or  is  'within  the  reaches  of 
public  interest.'"* 

Moreover,  the  court's  role  under  the 
APPA  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
complaint,  and  does  not  authorize  the 
court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft,  56 
F.3d  at  1459.  Since  the  "court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place,"  it  follows  that 
the  court  "is  only  authorized  to  review 
the  decree  itself,"  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
might  have  but  did  not  pursue.  Id. 

Vm.  Determinative  Documents 

There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Dated:  February  6,  2001. 
Respectfully  submitted, 
Fredericlc  H.  Parmenter, 
Senior  Trail  Attorney.  U.S.  Department  of 

Justice,  Antitrust  Division,  Litigation  D 

Section,  1401  H  Street,  NW.,  Suite  3000. 

Washington,  DC  20530,  (201)  307-0620. 


'  United  States  v.  Bechtel  Corp..  648  F.2d  at  666 
(citations  omitted)  (empahsis  added);  see  United 
States  v.  BNS.  Inc.,  858  F.2d  at  463;  United  Slates 
v.  National  Broadcasting  Co..  449  F.  Supp.  1127, 
1143  (CD.  Cal.  1978):  United  States  v.  Gillette  Co.. 
406  F.  Supp.  at  716.  See  also  United  States  v. 
American  Cyanamid  Co..  719  F.Ed  558,  565  (2d  Cir. 
1983),  cert,  denied,  465  U.S.  1101  (1984). 

♦  United  States  v.  American  Tel.  &■  Tel.  Co..  552 
F.  Supp.  131.  151  (D.D.C  1982)  (quoting  Gillette. 
406  F.  Supp.  at  716),  affd  sub  nom.  Maryland  v. 
United  States.  *6(S  U.S.  1001  (1983);  United  States 
v.  Alcan  Aluminum.  Ltd.,  605  F.  Supp.  619,  622 
(W.D.  Ky.  1985);  United  States  v.  Carmis  Dev. 
Corp..  454  F.  Supp.  1215. 1222  (N.D.N.Y.  1978). 
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Certificate  of  Service 

I  hereby  certify  under  penalty  of 
perjury  that  a  copy  of  the 
COMPETmVE  IMPACT  STATEMEhJT 
has  been  served  upon  Aktiebolaget 
Volvo;  Volvo  Trucks  North  America, 
Inc.;  Renault  S.A.;  Renault  V.I.S.A.;  and 
Mack  Trucks,  Inc.,  by  placing  a  copy  of 
the  aforementioned  document  in  the 
U.S.  Mail,  directed  to  each  of  the  above- 
named  parties  at  the  addresses  given 
below,  this  6th  day  of  February,  2001. 

Aktiebolaget  Volvo  and  Volvo,  Trucks  North 
Am«ica,  Inc.,  c/o  Kevin  Arquit,  Esq., 
Clifford  Chance  Rogers  *  Wells  LLP,  200 
Park  Avenue,  New  York,  NY  10166-0153. 

Renault  S.A.,  Renault  V.I.S.A.  and  Mack 
Trucks,  Inc..  c/o  Richard  J.  Urowsky,  Esq., 
Sullivan  &  Cromwell,  125  Broad  Street, 
New  York.  NY  10004-2498. 

Federick  H.  Pannenter, 

Virginia  Bar  No.:  18184.  Senior  Trial 
Attorney.  U.S.  Department  of  Justice, 
Antitrust  Division,  1401  H  Street,  NW.. 
Suite  3000.  Washington.  DC  20530.  (202) 
307-0620. 

(FR  Doc.  01-4517  Filed  2-22-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

[Civil  No.  OO-CV-954  (RMU)] 

Pul>Uc  Comments  and  Rasponss  on 
Proposed  Final  Judgmsnt  Unllsd 
States  V.  Alcoa  Inc.  and  Reynolds 
Hetais  Company 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  §  16(b)-{h), 
the  United  States  of  America  hereby 
publishes  below  the  comments  received 
on  the  proposed  Final  Judgment  in 
United  States  v.  Alcoa  Inc.,  et  al..  Civil 
Action  No.  OO-CV-954  (RMU).  filed  in 
the  United  States  District  Court  for  the 
District  of  Columbia,  together  with  the 
United  States'  response  to  the 
comments. 

Copies  of  the  comments  and  response 
are  available  for  inspection  in  Room  215 
of  the  U.S.  Department  of  Justice, 
Antitrust  Division,  325  7th  Street,  NW., 
Washington,  DC  20530,  telephone:  (202) 
514-2481,  and  at  the  office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  District  of  Columbia,  United  States 
Courthouse,  Third  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20001.  Copies  of  any  of  these 


materials  may  be  obtained  upon  request 
and  payment  of  a  copying  fee. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

United  States'  Response  to  Public 
Comments 

Pursuant  to  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA"  or  "Tunney  Act"),  15  U.S.C. 
16(b)-{h).  the  United  States  hereby 
responds  to  the  two  public  comments 
received  regarding  the  proposed  Final 
Judgment  in  this  case. 

I.  Background 

On  May  3,  2000,  the  United  States 
filed  a  civil  antitrust  complaint  alleging 
that  the  proposed  acquisition  by  Alcoa 
Inc.  ("Alcoa")  of  Reynolds  Metals 
Company  ("Reynolds")  would,  if 
consummated,  violate  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18.  The 
Complaint  alleged  that  the  proposed 
merger  would  substantially  lessen 
competition  in  the  refining  and  sale  of 
both  smelter  grade  alumina  ("SGA"), 
which  is  used  to  produce  aluminum 
ingots,  and  chemical  grade  alumina 
("CGA"  or  "hydrate"),  an  ingredient 
used  in  numerous  industrial  and 
consimier  products.  This  competition 
has  benefited  consumers  through  lower 
prices  and  higher  output.  The  proposed 
merger  of  Alcoa  and  Reynolds  would 
substantially  increase  the  concentration 
of  the  SGA  and  CGA  markets,  and  the 
loss  of  competition  would  substantially 
enhance  Alcoa's  control  over  the  prices 
of  SGA  and  OG^,  while  also  increasing 
the  likelihood  of  anticompetitive 
coordination  among  the  few  remaining 
competitors  in  the  SGA  and  CGA 
markets. 

Simiiltaneously  with  the  filing  of  the 
Complaint,  the  United  States  filed  a 
proposed  Final  Judgment  and  Hold 
Separate  Stip\ilation  and  Order  that 
would  permit  Alcoa  to  complete  its 
acquisition  of  Reynolds,  but  would 
require  divestitures  to  preserve 
competition  in  the  relevant  markets.^ 
The  proposed  Final  Judgment  requires 
Alcoa  and  Reynolds  to  divest  all  of 
Reynolds'  interest  in  the  Worsley  Joint 
Venture,  established  by  agreement  dated 
February  7, 1980,  and  subsequently 
amended  (the  "Worsley  Interest")  and 
all  assets,  interests,  and  rights  owned  by 
Reynolds  at  Reynolds'  almnina  refinery 
located  near  Corpus  Christi,  Texas,  that 
are  used  or  held  for  use  for  alvunina 
refining  (the  "Corpus  Christi  Assets") 
(collectively  referred  to  as  the 
"Divestitiire  Assets")  to  an  acquirer  or 
acquirers  acceptable  to  the  Antitrust 


'  The  Court  entered  the  Hold  Separate  Stipulation 
and  Order  on  May  12,  2000. 


Division  of  the  Department  of  Justice 
("DOJ"  or  "Department").  The  Worsley 
Interest  must  be  divested  within  two 
hundred  seventy  (270)  days  after  the 
filing  of  the  Complaint,  or  five  (5)  days 
after  notice  of  entry  of  the  Final 
Judgment  by  the  Court,  whichever  is 
later.  The  Corpus  Christi  Assets  must  be 
divested  within  one  hundred  eighty 
(180)  days  after  the  filing  of  the 
Complaint,  or  five  (5)  days  after  notice 
of  entry  of  the  Final  Judgment  by  the 
Court,  whichever  is  later. 

Until  the  required  divestitures  are 
completed,  the  terms  of  a  Hold  Separate 
Stipulation  and  Order  entered  into  by 
the  parties  apply  to  ensure  that  the 
Divestiture  Assets  shall  be  maintained 
and  operated  as  independent,  ongoing, 
economically  viable,  and  active 
competitors  in  the  manufacture  and  sale 
of  SGA  and  CGA. 

On  December  14,  2000,  the  United 
States  notified  Alcoa,  pursuant  to  Part 
VI  of  the  proposed  Final  Judgment,  that 
it  had  no  objection  to  Alcoa's  proposed 
sale  of  the  cforpus  Christi  Assets  to  BPU 
Rejmolds,  Inc.,  and  no  objection  to 
Alcoa's  proposed  sale  of  the  Worsley 
Interest  to  Billiton  pic. 

The  United  States,  Alcoa  and 
Reynolds  have  stipulated  that  the 
proposed  Final  Judgment  may  be 
entered  after  compUance  with  the 
APPA.  In  compliance  with  the  APPA, 
the  United  States  filed  the  Competitive 
Impact  Statement  ("QS")  in  this  docket 
on  June  6,  2000.  The  Complaint, 
proposed  Final  Judgment  and  CIS  were 
published  in  the  Federal  Register  on 
Jime  21,  2000.  The  60-day  comment 
period  required  by  the  APPA  has  now  ■ 
expired  with  the  United  States  having 
received  two  comments:  one  from  the 
American  Antitrust  Institute  and  one 
from  Mr.  Charles  A.  StiUe. 

n.  Response  to  the  Public  Comments 

A.  Legal  Standard  Governing  the  Court's 
Public  Interest  Determination 

The  Tunney  Act  directs  the  Court  to 
determine  whether  entry  of  the 
proposed  Final  Judgment  "is  in  the 
public  interest."  15  U.S.C.  16(e).  In 
making  that  determination,  the  "court's 
function  is  not  to  determine  whether  the 
resulting  array  of  rights  and  liabilities  is 
one  that  will  best  serve  society,  but  only 
to  confirm  that  the  resulting  settlement 
is  within  the  reaches  of  the  public 
interest."  United  States  v.  Western  Elec. 
Co..  993  F.2d  1572,  1576  (D.C.  Cir.), 
cert,  denied,  510  U.S.  984  (1993).  The 
Court  should  evaluate  the  relief  set  forth 
in  the  proposed  Final  Judgment  and 
should  enter  the  Judgment  if  it  falls 
within  the  government's  "rather  broad 
discretion  to  settle  with  the  defendant 
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within  the  reaches  of  the  public 
interest."  United  States  v.  Microsoft 
Corp..  56  F.3d  1448, 1461  (D.C.  Cir. 
1995);  accord  United  States  v. 
Associated  Milk  Producers,  534  F.2d 
113,  117-18  (8th  Cir.),  cert,  denied,  429 
U.S.  940  (1976).  The  Court  should 
review  the  proposed  Final  Judgment  "in 
light  of  the  violations  charged  in  the 
complaint  and  *  *  *  withhold  approval 
only  (a)  if  any  of  the  terms  appear 
ambiguous,  (b)  if  the  enforcement 
mechanism  is  inadequate,  (c)  if  third 
parties  will  be  positively  injured,  or  (d) 
if  the  decree  otherwise  makes  a 
'mockery  of  judicial  power."' 
Massachusetts  Sch.  of  Law  at  Andover, 
btc.  v.  United  States,  118  F.3d  776  783 
(D.C.  Cir.  1997)  (quoting  Microsoft,  56 
F.3d  at  1462).  The  Tuimey  Act  does  not 
empower  the  Court  to  reject  the 
remedies  in  the  proposed  Final 
Judgment  based  on  the  belief  that  "other 
remedies  were  preferable,  "  Microsoft,  56 
F.3d  at  1460,  nor  does  it  give  the  Coiurt 
authority  to  impose  different  terms  on 
the  parties.  See,  e.g..  United  States  v. 
American  Tel.  &  Tel.  Co.,  552  F.  Supp 
131,  153,  n.95  (D.  D.C.  1982)  ("ATerT'l 
affd  sub  nom.  Maryland  v.  United 
States.  460  U.S.  1001  (1983)  (mem.); 
accord  H.R.  Rep.  No.  93-1463,  at  8 
(1974). 

B.  Response  to  American  Antitrust 
Institute 

The  American  Antitrust  Institute 
("AAI")  is  "pleased"  with  the  proposed 
Final  Judgment  but  requests  a  second 
round  of  public  comment  once  specific 
-  buyers  have  been  found  for  the 
Divestitiu-e  Assets.  AAI  expresses 
concern  that  Alcoa  will  sell  the  assets  to 
a  "weak  or  otherwise  inappropriate 
buyer"  and  believes  that  an  additional 
round  of  comments  "will  help  us  avoid 
this  result." 

The  Department  objects  to  AAI's 
proposed  second  round  of  comments  for 
three  principal  reasons.  First,  such  a 
procedure  would  be  inconsistent  with 
procedures  that  courts  have  routinely 
applied  in  reviewing  proposed  Final 
Judgments.  Second,  such  a  procedure  is 
unnecessary  given  the  incentives  and 
ability  that  the  Department  has  to  assure 
that  divestitures  are  accomplished  in  a 
manner  that  protects  competition. 
Third,  the  procedm^  proposed  by  AAI 
would  itself  create  problems  that  might 
make  divestitures  in  antitrust  cases 
more  difficult  to  accomplish. 

1.  The  Tunney  Act  was  enacted  in 
1974.  Since  that  time,  the  Department 
has  negotiated  hundreds  of  consent 
decrees  in  merger  cases  that  call  for  the 
divestiture  of  assets.  In  each  instance, 
the  public  has  been  accorded  an 
opportimity  to  conunent  upon  the  terms 


of  the  proposed  Final  Judgment.  Often 
the  court  has  proceeded  to  review  and 
then  enter  the  proposed  Final  Judgment 
before  the  purchaser  of  the  to-be- 
divested  assets  has  been  selected, 
relying  upon  the  Department  to  monitor 
the  divestiture  process.  The  Department 
has  been  unable  to  identify  a  single 
instance  in  which  a  court  deferred  entry 
of  a  proposed  Final  Judgment  that  was 
otherwise  in  the  public  interest  in  order 
to  receive  a  second  round  of  comments 
regarding  the  divestiture  selection 
process. 

An  has  offered  no  basis  for  subjecting 
this  case  to  a  different  process.  Without 
explanation,  AAI  contends  that  the 
Department  is  subject  to  "institutional 
pressure"  to  accept  "any  typically 
competent  buyer"  and  argues  that  this  is 
not  a  "sufficiently  high  standard."  Yet, 
the  test  that  the  Department  will  apply 
to  prospective  purchasers  in  this  case  is 
no  different  than  it  applies  in  any  other 
case.  The  Department  is  no  less 
interested  in  assuring  the  preservation 
of  competition  in  the  SGA  and  CGA 
markets  than  is  AAI,  but  AAI  has  simply 
provided  the  Court  with  no  reason  to 
deviate  from  the  procedures  that  are 
routinely  followed  in  other  cases  that 
are  subject  to  the  Tunney  Act. 

2.  The  procedures  urged  upon  the 
Court  by  AAI  are  imnecessary  because 
the  Department  has  the  incentives  and 
ability  to  assure  that  the  divestiture 
prt>cess  is  conducted  in  a  proper 
manner.  After  toncluding  that  the 
proposed  transaction  between  Alcoa 
and  Reynolds  would  be  anticompetitive, 
the  Department  agreed  to  the  proposed 
Final  Judgment  as  a  way  to  preserve  the 
competition  that  existed  prior  to  Alcoa's 
acquisition  of  Reynolds.  Accordingly, 
the  proposed  Final  Judgment  is 
designed  to  ensure  that  the  buyers  of  the 
divested  assets  will  compete  effectively 
against  Alcoa  and  others  in  the  industry, 
and  the  Department  conducts  a 
thorough  investigation,  as  described 
below,  before  approving  any  particular 
purchaser. 

The  proposed  Final  Judgment 
contains  provisions  that  (1)  give  the 
United  States  sole  approval  of  the 
purchaser(s)  of  all  the  divested  assets, 
(2)  set  forth  the  standards  that  the 
United  States  applies  in  evaluating 
proposed  purchasers,  and  (3)  require 
defendants  Alcoa  and  Reynolds  to 
provide  information  to  the  United  States 
about  the  process  undertaken  by  the 
defendants  to  select  a  buyer,  as  well  as 
requiring  information  from  defendants 
and  the  prospective  purchaser  for 
evaluation  of  the  purchaser. 

With  regard  to  the  standards  that  the 
proposed  buyers  must  satisfy  to  be 
approved  by  the  United  States,  Section 


rv.l.  of  the  Proposed  Final  Judgment 
states: 

The  divestitures,  whether  pursuant  to 
Section  IV  or  Section  V  of  this  Final 
Judgment,  shall  be  made  to  a  pimihasw  or 
purchasers  with  respect  to  whom  it  is 
demonstrated  to  the  United  States'  sole 
satisfaction  that  (a)  the  purchaser  or 
purchasers  have  the  intent  to  compete 
effectively  in  the  refining  and  sale  of  SGA  or 
CGA;  and  (b)  the  purchaser  or  purchasers 
have  the  managerial,  operational,  and 
financial  capability  to  compete  effectively  in 
the  refining  and  sale  of  SGA  or  CGA. 

The  proposed  Final  Judgment  also 
gives  the  United  States  the  means  to 
obtain  information  necessary  to  assess 
the  process  by  which  the  buyer  or 
buyers  are  selected,  the  capability  of  the 
buyers,  and  the  transaction  terms. 
Section  VI.A.  states  that  notice  shall  be 
given  that: 

[S]ets  forth  the  details  of  the  proposed 
transaction  and  lists  the  name,  address,  and 
telephone  number  of  each  person  not 
previously  identified  who  offered  to,  or 
expressed  an  interest  in  or  a  desire  to, 
acquire  any  ownership  interest  in  the 
business  to  be  divested  that  is  the  subject  of 
the  binding  contract,  together  with  full 
details  of  the  same. 

One  the  United  States  receives  such 
notice.  Section  Vl.B.  provides  that: 

The  United  States,  in  its  sole  discretion, 
may  request  from  Defendants,  the  trustee,  the 
proposed  piux^aser  or  purchasers,  or  any 
other  tliird  party  additional  information 
concerning  the  proposed  divestitures,  the 
proposed  purchaser  or  purchasers,  and  any 
other  potential  purchaser. 

The  provision  also  establishes 
deadlines  by  which  time  the 
information  must  be  provided.^ 

After  obtaining  notice  that  the 
defendants  have  entered  into  a  proposed 
transaction  with  a  prospective 
purchaser  of  the  divested  assets,  the 
Department  begins  an  investigation  into 
the  transaction  and  prospective 
purchaser  to  review  the  selection 
process  and  analyze  the  managerial  and 
financial  ability  of  each  purchaser.' 
Typically,  Department  staff  requests 
fitim  the  defendants  detailed 
information  about  the  transaction,  any 
previous  or  ongoing  association  with  the 


'Section  IV.I.  also  provides  protections  against 
Alcoa's  using  any  agreements  with  the  purchaser  or 
purchasers  to  prevent  them  from  competing  to  the 
fullest  extent  against  Alcoa: 

None  of  the  terms  of  any  agreement  between  the 
purchaser  or  purchasers  and  Defendants,  including 
any  joint  venture,  governance,  operation  or 
shareholder  agreements,  shall  give  Defendants  the 
ability  to  limit  the  purchaser's  capacity  or  output, 
to  raise  a  purchaser's  costs,  to  lower  a  purchaser's 
efficiency,  or  otherwise  to  interfere  in  the  ability  of 
the  purchaser  or  purchasers  to  compete  effectively. 

^  For  example,  in  Fiscal  Year  1999  and  2000.  the 
Department  resolved  38  merger  cases  by  consent 
decree.  36  of  which  involved  divestitures. 
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purchaser,  and  financial  information 
about  the  assets.  From  the  purchaser, 
staff  typically  will  obtain  financial 
statements,  the  proposal  business  plan, 
financing  plans,  and  information  about 
the  proposed  purchaser's  assets. 
Interviews  of  relevant  personnel,  other 
bidders,  competitors,  and  investment 
bankers  are  also  often  conducted.  The 
Department's  team  of  lawyers, 
economists,  and  financial  analysts 
examines  this  information  and  makes  a 
recommendation  to  approve  or 
disapprove  the  purchaser.  This 
recommendation  typically  whether  the 
purchaser  has  the  operational, 
managerial,  and  financial  capacity  to 
compete  effectively  over  the  long  term, 
and  whether  the  purchase  agreement  is 
free  of  any  terms  that  might  limit  the 
purchaser's  ability  to  compete 
effectively.  This  recommendation  is 
reviewed  within  the  Department  and 
approved  or  disapproveid.  The  parties 
are  informed  of  the  decision  and,  only 
if  the  decision  is  positive,  may  they 
proceed  with  the  sale. 

Other  provisions  permit  the  United 
States  to  review  Alcoa's  and  Reynolds' 
adherence  to  the  proposed  Final 
Judgment's  terms,  both  before  and  after 
the  divestitures  occur,  by  imposing 
obligations  on  Alcoa  and  Reynolds  to 
provide  information  about  their 
compliance  with  the  proposed  Final 
Judgment's  divestiture  provisions. 
Section  Vn.A.  requires  periodic 
affidavits  "as  to  the  fact  and  manner  of 
compliance  with  Section  IV  or  Section 
V  of  this  Final  Judgment."  The  affidavits 
must  include  specific  information  about 
the  defendants'  attempts  to  solicit  a 
purchaser  or  purchasers  for  the  divested 
assets.* 

In  siui,  the  proposed  Final 
Judgment's  provisions  empower  the 
United  States  to  review  and  approve  the 
proposed  purchaser  or  purchasers  of  the 
assets  to  be  divested,  and  with  these 
provisions,  the  United  States  is  able  to 
ensure  that  the  purchasers  of  the  assets 
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*  In  addition  to  these  provisions  requiring  that 
infonnatibn  be  provided  to  the  United  States, 
Section  X.A.I,  of  the  proposed  Final  judgment 
obligates  Alcoa  and  Reynolds  to  permit  compliance 
inspections  by  representatives  of  the  Department  of 
Justice  of  their  "books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the  control 
of  the  [)efendants  *   *   *  relating  to  any  matters 
contained  in  this  Final  Judgment  and  the  Hold 
Separate  Stipulation  and  Order."  Pursuant  to 
Section  X.A.2..  the  United  States  may  also 
interview,  informally  or  on  the  record,  "officers, 
employees,  and  agents  *   *   *  regarding  any  such 
matters."  Section  X.B.  states  that:  "Upon  the 
written  request  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division.  Defendants  shall 
submit  written  reports,  under  oath  if  requested, 
writh  rasped  to  any  of  the  matters  contained  in  this 
nnal  ludpnent  and  the  Hold  Separate  Stipulation 
and  Order." 


are  capable  of  competing  effectively  in 
the  relevant  markets.  The  various  factors 
that  AAI  suggests  are  relevant  to 
assessing  a  proposed  purchaser, 
including  "financial  strength, 
operational  experience,  and 
management  quality  of  the  new  owners, 
as  well  as  their  history  of  competitive 
(or  collusive)  behavior,"  are  examined 
by  the  United  States  imder  the 
provisions  of  the  proposed  Final 
Judgment. 

3.  The  procedures  proposed  by  AAI 
could  actually  have  a  counterproductive 
effect  of  making  divestitures  more 
difficult  to  accomplish.  In  conducting 
its  investigation  of  proposed 
divestitures,  the  Department  routinely 
obtains  and  relies  upon  highly  sensitive 
competitive  and  financial  information 
that  a  proposed  purchaser  is  willing  to 
provide  to  the  Department  on  a 
confidential  basis  but  would  not  be 
willing  to  make  available  publicly.  The 
procedure  envisioned  by  AAI,  requiring 
the  Department  to  provide  a  public 
explanation  of  why  it  approved  a 
particiilar  purchaser  so  that  the  public 
could  comment,  would  inevitably 
require  the  Department  to  disclose  such 
information,  even  though  disclosure  of 
such  information  could  itself  be 
competitively  undesirable. ^ 

Moreover,  the  procedures  proposed 
by  AAI  would  potentially  delay  the 
achievement  of  effective  remedies  to 
anticompetitive  mergers.  A  second 
round  of  conmients  could  delay  entry  of 
the  proposed  Final  Judgment,  which 
woiild  extend  the  divestiture  deadlines 
contained  therein. 

Any  needless  delay  in  the 
consummation  of  the  divestitures  would 
deny  the  public  the  benefits  of  the 
competition  contemplated  by  the 
proposed  Final  Judgment. 

A  second  round  of  public  comment 
would  also  risk  involving  the  Court  in 
an  inquiry  that  is  not  envisioned  by  the 
Tunney  Act.  Courts  have  repeatedly 
held  that  it  is  not  within  the  "public 
interest"  standard  of  Tunney  Act  to 
determine  the  "best"  remedy  or  buyer. 
See  Western  Electric,  999  F.2d  at  1516 
("the  court's  fimction  is  not  to 
determine  whether  the  resulting  array  of 
rights  and  liabilities  "is  one  that  will 
best  serve  society,"  but  only  to  confirm 
that  the  resulting  "settlement  is,  within 
the  reaches  of  the  public  interest.. 


'  For  example,  the  Department  reviews  a 
prospective  purchaser's  business  plan.  Disclosure  of 
such  information  couM  itself  be  anticompetitive  by 
revealing  to  the  defendants  the  purchaser's  strategy 
for  competing  against  them.  It  is  precisely  to  guard 
against  this  risk  that  Section  X.C.  of  the  proposed 
Final  Judgment  provides  protections  against 
disclosure  of  the  information  obtained  by  the 
United  States  in  the  course  of  the  approval  process. 


(citing  and  quoting  United  States  v. 
Bechtel  Corp..  648  F.2d  660,  666  (9th 
Cir.  1981).")  "There  is  no  suggestion  in 
the  AAI  request  that  the  public 
conmient  process  would  be  confined  to 
consideration  of  the  purchaser  approved 
by  the  Department;  indeed  its  comments 
suggest  that  it  would  want  the 
Department  to  provide  information  from 
which  AAI  could  evaluate  the 
competitive  potential  of  all  potential 
buyers  and  lu^e  the  Court  to  second- 
guess  the  Department's  decision.  This  is 
not  an  inquiry  contemplated  by  the 
Tunney  Act.  See  Microsoft.  56  F.3d  at 
1461. 

For  all  of  the  foregoing  reasons,  the 
Court  should  reject  AAI's  proposal  for  a 
second  roimd  of  public  conmients. 

C.  Response  to  Mr.  Stille 

Mr.  Stille  questions  whether  Alcoa,  as 
the  world's  largest  aluminum  company, 
is  a  monopoly  and  whether  there  is 
competition  in  the  alimunimi  industry 
in  the  United  States,  but  does  not 
provide  a  basis  to  reject  the  proposed 
Final  Judgment.  In  its  investigation  into 
what  Mr.  Stille  refers  to  as  the  overall 
"aliuninum  industry,"  the  Department 
determined  that  the  industry  consists  of 
numerous  separate  product  markets 
with  varying  geographic  dimensions — 
some  are  lo^,  some  are  worldwide. 
The  Department  then  assessed  the 
competitive  implications  of  the  loss  of 
an  independent  Reynolds  in  those 
markets  in  which  the  merging  firms 
compete  with  each  other.  After  a 
thorough  investigation,  the  Department 
concluded  that  competition  would 
likely  be  substantially  lessened  in  two 
markets,  the  worldwide  for  SGA  and  the 
North  American  market  for  CGA. 
Accordingly,  the  Department  brought  a 
case  alleging  that  anticompetitive  effects 
would  be  likely  in  those  markets,  and 
obtained  relief  in  those  markets 
designed  to  remedy  the  competitive 
harms  posed  by  the  proposed 
acquisition.  Mr.  Stille's  comment  does 
not  offer  any  basis  to  conclude  that  the 
relief  obtained  is  inadequate  to  redress 
the  harm  alleged  in  the  complaint. 

Because  he  argues  for  a  case — one 
focused  on  the  "aliuninum  industry" — 
different  from  the  one  that  the 
Department  brought  and  does  not 
address  the  relief  ordered  by  the 
proposed  Final  Judgment,  Mr.  Stille's 
comment  raises  issues  not  relevant  to 
this  Tuimey  Act  proceeding.  The 
Tunney  Act  does  not  contemplate  a 
judiciad  reevaluation  of  the 
government's  determination  of  which 
violations  to  allege  in  the  Complaint. 
"Constitutional  questions  *   *   *  would 
be  raised  if  courts  were  to  subject  the 
government's  exercise  of  its 
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prosecutorial  discretion  to  non- 
deferential  review."  Massachusetts  Sch. 
of  Law  at  Andover.  Inc.,  118  F.Sd  at  783 
I  (citing  Microsoft,  56  F.3d  at  1457-59). 
The  government's  decision  not  to  bring 
a  particular  case  based  on  the  facts  and 
law  before  it  at  a  particular  time,  like 
any  other  decision  not  to  prosecute, 
"involves  a  complicated  balancing  of  a 
nimaber  of  factors  which  are  peculiarly 
Iwithin  [the  government's]  expertise." 
iHecklerv.  Chaney,  470  U.S.  821,  831 
(1985).  Thus,  the  Court  may  not  look 
(beyond  the  Complaint  "to  evaluate 
claims  that  the  government  did  not 
{make  and  to  inquire  as  to  why  they  were 
!not  made."  Microsoft,  56  F.3d  at  1459; 
see  also  Milk  Producers.  534  F.3d  at 
1117-18. 

The  legal  precedent  discussed  above 
holds  that  the  scope  of  a  Tunney  Act 
proceeding  is  limited  to  whether  entry 
of  this  particular  proposed  Final 
Judgment,  agreed  to  by  the  parties  as 
settlement  of  this  case,  is  in  the  public 
interest.  Thus,  the  entry  of  a 
governmental  antitrust  decree  forecloses 
no  private  party  fitjm  seeking  and 
obtaining  appropriate  antitrust  remedies 
for  defendants'  activities.  Defendants 
will  remain  liable  for  any  illegal  acts, 
and  any  private  party  may  challenge 
such  conduct  if  and  when  appropriate. 

m.  Conclusion 

i  After  careful  consideration  of  the 
Comments,  the  United  States  concludes 
that  entry  of  the  proposed  Final 
Judgment  will  provide  an  effective  and 
•ppropriate  remedy  for  the  antitrust 
▼iolation  alleged  in  the  Complaint  and 
Is  in  the  public  interest.  The  United 
States  will  move  the  Coiul  to  enter  the 
proposed  Final  Judgment  after  the 
public  comments  and  this  Response 
have  been  published  in  the  Federal 
Register,  as  15  U.S.C.  16(d)  requires. 

For  Plaintiff  United  States  of  America: 

Dated:  January  16th,  2001. 

Respectfully  submitted, 
Iknet  R.  Urban, 
Maryland  Bar  #222-32-2468. 
Mark  S.  Hegedus, 
D.C.  Bar  #435525. 
Andrew  K.  Rosa, 
Hawaii  Bar  #6366. 
Michelle  J.  Livingston, 
D.C.  Bar  #461268. 

Trial  Attorneys, 

U.S.  Department  of  Justice,  Antitrust 
Division,  325  Seventh  Street,  NW.,  Suite  500, 
Washington,  DC  20530,  (202)  307-6470,  (202) 
307-2441  (facsimile). 

Certificate  of  Service 

1 1 1  hereby  certify  that  I  have  caused  a 
copy  of  the  foregoing  United  States' 
Response  to  Public  Conmients  to  be 
served  on  coimsel  for  Defendants  in  this 
matter  in  the  manner  set  forth  below: 


By  first  class  mail,  postage  prepaid,  and  by 
fecsimile:  Mark  Leddy,  Cleary,  Gottlieb, 
Steen  &  Hamilton,  200a  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20006- 
1801. 

Michael  H.  Byowitz,  Wachtell,  Lipton,  Rosen 
&  Katz,  51  West  52nd  Street,  New  York,  NY 
10019-6150. 
January  16,  2001. 

Andrew  K.  Rosa, 

Hawaii  Bar  #6366,  Trial  Attorney,  Antitrust 
Division,  U.S.  Department  of  Justice,  325 
Seventh  Street,  NW.,  Suite  500, 
Washington,  DC  20530,  (202)  307-0886, 
(202)  616-2441  (fax). 

The  American  Antitrust  Institute 

Jime  22,  2000. 

Roger  Fones,  U.S.  Department  of  Justice,  325 
Seventh  Street,  NW,  Suite  500, 
Washington,  DC  20530. 
Dear  Mr.  Fones:  We  are  writing  to  convey  the 
comments  of  The  American  Antitrust 
Institute  regarding  the  proposed  Final 
Judgment  in  United  States  of  America  v. 
Alcoa  Inc.  and  Reynolds  Metals  Company 
(U.S.  District  Court,  District  of  Columbia, 
Civil  Action  Number  1:00CV00954).  Prior  to 
a  decision  in  that  case,  please  publish  these 
comments  in  the  Federal  Register,  along  with 
the  Government's  responses  to  them, 
pursuant  to  the  Antitrust  Procedures  and 
Penalties  Act,  15  U.S.C.  16(b)H(h). 

We  are  pleased  that  the  proposed  Final 
Judgment  (in  conjunction  with  the  European 
Commission's  requirement)  would  have  the 
defendants  sell  off  all  of  Reynolds'  current 
alumina-refining  capacity  as  a  condition  of 
the  lawful  merger  of  these  two  companies.  As 
one  can  see  from  the  AAI's  monograph 
analyzing  the  competitive  impact  of  this 
merger,  previously  provided  to  the  Antitrust 
Division  of  the  U.S.  Department  of  Justice 
[http://www.antitrustinstitute.org,  2/23  link 
under  "Recent  Activities"),  we  focused  on 
the  aliunina  market  in  otu'  own  analysis, 
because  we  feel  that  this  market  is  where  the 
merger  poses  the  largest  competitive  threat. 
Whether  the  proposed  settlement  of  this 
investigation  will  preserve  competition  in  the 
alumina  market,  however,  cannot  be 
determined  at  this  time.  The  United  States 
chose  to  condition  its  approval  of  the  mei^er 
only  on  certain  "divestittu^s"  in  the  abstract, 
without  having  first  approved  particular 
buyers  for  the  divested  assets,  as  the  antitrust 
agencies  have  sometimes  done  in  other 
mergers.  Given  that  decision,  we  would  ask 
the  Justice  Department  and  the  Court  to  allow 
a  second  phase  of  public  comment  once 
specific  buyers  have  been  found  for  the 
divested  assets.  At  this  point,  the 
institutional  pressure  is  great  for  the  Justice 
Department  to  accept  any  typically 
competent  buyer  of  the  assets,  and  in  this 
industry  we  feel  that  that  may  not  be  a 
sufficiently  high  standard.  A  second — 
possibly  quite  brief— public  comment  period 
would  help  insure  that  a  higher  standard  is 
reached. 

As  Federal  Trade  Commission  Chairman 
Robert  Pitofsky  noted  in  a  February  17,  2000, 
speech  about  restructimng  (including 
divestitures)  in  the  merger-review  process, 
"the  Commission  in  recent  years  has  often 
insisted  on  knowing  who  the  buyer  or  buyers 


(of  divested  assets]  are  likely  to  be,  and  on 
seeing  the  buyers'  business  plan,"  before 
entering  a  consent  agreement. >  Indeed, 
Chairman  Pitofsky  noted.  "|al  buyer  up-front 
is  now  required  in  about  60%  of  Commission 
divestitiues."* 

In  our  view,  this  is  a  laudable  trend. 
Consider  the  conclusions  of  a  1999  study 
conducted  by  the  FTC's  Bureau  of 
Competition  in  collaboration  with  the  Bureau 
of  Economics,  which  Chairman  Pitofeky 
discussed  in  his  February  speech.  The  study 
reviewed  35  orders  entered  into  between 
1990  and  1994  that  required  the  divestiture 
of  assets  as  a  result  of  FTC  action,  and 
determined  which  ones  had  succeeded  in 
creating  viable  operations  in  the  relevant 
market.  3  The  result,  according  to  Chairman 
Pitofeky,  was  that  "(i]n  those  instances  in 
which  divestiture  did  not  work  out,  it  usually 
was  because  the  seller  engaged  in  strategic 
conduct  to  seek  out  marginally  effective 
buyers  ...  or  buyers,  because  of 
informational  disadvantages  and  lack  of 
experience  in  the  particular  markets 
involved,  were  unduly  optimistic  about  their 
abihty  to  compete  effectively  with  the 
acquired  assets."  In  other  words,  ineffective 
divestitiu^s  are  generally  caused  by  a  poor 
selection  of  buyers.* 

This  is  precisely  our  concern  in  the  Alcoa/ 
Reynolds  case.  We  believe  the  new  owners  of 
the  divested  alumina  refineries  must  be  able 
to  run  them  at  least  as  efficiently  as  Reynolds 
has  done  in  the  past,  and  must  be  at  least  as 
well-positioned  as  Reynolds  has  been  to 
compete  with  Alcoa  for  alumina  sales,  in 
order  to  insure  against  diminished 
competition.  These  determinations  must  be 
made  on  a  casft-by-case  basis,  considering  the 
financial  strength,  operational  experience, 
and  management  quality  of  the  new  owners, 
as  well  as  their  history  of  competitive  (or 
collusive)  behavior.  Oiu-  research  suggests 
that  Alcoa  is  an  unusually  well-managed 
company  in  an  industry  where  poor,  high- 
cost,  tradition-boimd  management  is  not 
imcommon.  Thus,  many  of  the  potential 
buyers  of  the  divested  assets  might  have  high 
overhead  costs  or  imsophisticated 
management  practices  that  would  prevent 
them  from  competing  meaningfully  against  a 
newly  strengthened  Alcoa. 

Moreover,  a  buyer's  suitability  depends  on 
what  it  is  likely  to  do  with  its  new  alumina 


•  See  Robert  Pitofsky,  "The  Nature  and  IJmits  of 
Restructuring  in  Merger  Review"  (Feb.  17,  2000),  or 

at  http://www.ftc.gov/speeches/pitofsky/ 
restnict.htm. 

'  Ibid.,  note  13,  citing  Richard  G.  Parker.  'Global 
Merger  Enforcement  "  (Sept.  28.  1999).  available  at 
http://www.ftc.gov/speeches/other/barcelona.htm. 

^Federal  Trade  Commission  Bureau  of 
Competition  Staff,  "A  Study  of  the  Commission's 
Divestiture  Process"  (1999)" 

*  As  reported  in  the  press  release  announcing  the 
1999  study  of  the  divestiture  process,  William  B«er. 
then  director  of  the  FTC's  Bureau  of  Competition, 
assessed  the  study  as  follows:  "The  study  coniinns 
the  importance  of  one  of  the  approaches  currently 
being  used  by  the  Commission,  the  so-called  'up- 
front buyer,'  where  the  buyer  of  the  assets  to  tie 
divested  is  identified  earlier  in  the  process.  The  use 
of  the  up-fit)nl  buyer  both  reduces  the  likelihood 
that  consumers  will  be  harmed  while  waiting  for 
the  divestiture,  and  also  assures  that  there  will  be 
an  acceptable  buyer." 
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capacity.  Will  it  sell  at  least  as  much  alumina 
to  third  parties  as  Reynolds  did,  or  will  it  use 
more  of  the  alumina  in  its  own  aluminum 
smelter?  To  the  extent  that  the  alumina  is 
used  interaally,  will  it  simply  substitute  for 
third-party  alumina  that  the  owner 
previously  purchased  on  the  open  market,  or 
will  it  be  used  to  expand  aluminum 
production?  The  answers  to  such  questions 
are  buyer-specific,  and  could  dramatically 
affect  the  future  competitive  dynamics  of  the 
aluminum  industry. 

For  the  above  reasons,  we  once  again  urge 
the  United  States  to  allow  some  form  of 
public  comment  on  the  proposed  Final 
judgment  after  buyers  are  found  for  the 
divested  assets,  even  if  the  comment  period 
is  relatively  brief.  This  is  an  industry  with 
huge  barriers  to  entry,  relatively  few  large 
players,  highly  inelastic  demand,  and  a 
history  of  antitrust  problems.  We  cannot 
afford  to  tip  the  scales  in  an  anticompetitive 
direction  by  allowing  Alcoa  to  find  weak  or 
otherwise  inappropriate  buyers  for  the  assets 
it  is  being  asked  to  divest.  A  public 
explanation  of  the  Government's  reasons  for 
approving  specific  buyers  and  a  brief  public 
comment  on  the  buyers  will  help  us  avoid 
this  result. 
Sincerely, 
Albert  Foer, 
President,  American  Antitrust  Institute. 

Matthew  Siegel, 

Research  Fellow,  American  Antitrust 

Institute. 

cc:  The  District  Court  for  the  DTstrict  of 

(Columbia,  The  Hon.  Joel  Klein,  Assistant 

Attorney  General  for  Antitrust. 

700  S.  Courthouse  Road,  Arlington,  VA, 

22204,  June  8,  2000. 
Ms.  Janet  Reno,  Attorney  General,  The 

Department  of  Justice,  Constitution  Avenue 

at  10th  Street,  NW,  Washington,  DC  20530. 

Dear  Ms.  Reno:  One  wonders  why  the 
federal  government  will  permit  the 
Aluminvun  Company  of  America  (ALCOAJ  to 
take  over  Reynolds  Metals  Company 
(REYNOLDS!. 

On  May  15, 1911,  the  Supreme  Court 
dissolved  Standard  Oil  Company. 

The  13-year-old  lawsuit  against  AT&T  by 
the  Justice  Department  was  settled  on 
January  8, 1982. 

Now,  the  Justice  Department  is  trying  to 
break-up  Microsoft  Corporation. 

U  the  above  mentioned  companies  were 
and  are  monopolies,  why  isn't  ALCOA 
included  in  that  category,  since  it  will 
become  the  world's  largest  aluminum 
producer?  Where  is  the  competition  in  the 
aluminum  industry  in  the  United  States. 
Sincerely. 
Charles  A.  Stille. 

(FR  Doc.  01-4516  Filed  2-22-01;  8:45  amj 
BiUJNG  COOC  4410-11-M 


DEPARTMENT  OF  LABOR 

Offlca  of  the  Secretary 

SutMDission  for  OMB  Review; 
Comment  Request 

February  16,  2001. 

The  Department  of  Labor  POL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR.  with  applicable 
supporting  dociunentation,  may  be 
obtained  by  contacting  the  Department 
of  Labor.  To  obtain  dccumentation 
contact  Darrin  King  at  (202)  693-4129  or 
E-Mail  King-Damn@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  One-Stop  Labor  Market 
Information  Grant  Plan  and  Progress 
Reports. 

OMB  Number:  1205-0417. 

Affected  Public:  State,  Local,  or  Tribal 
Government  and  Federal  Government. 

Frequency:  Annually  and  semi- 
annually. 

Number  of  Respondents:  54. 

Number  of  Annual  Responses:  162. 


Estimated  Time  Per  Response:  36 
hours  to  prepare  and  submit  an  aimual 
plan  and  6  hours  to  prepare  and  submit 
a  semi-annual  progress  report. 
Total  Burden  Hours:  2.592. 
Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  ETA  is  requesting  OMB 
approval  for  a  grant  annual  plan 
narrative  and  two  progress  reports  as 
part  of  the  requirements  for  receiving 
One-Stop  Labor  Market  Information 
(OS/LMI)  core  products  and  services 
reimbursement . 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  One-Stop  Occupational 
Employment  Statistics  Survey  Plan  and 
Progress  Reports. 

0\a  Number:  1205-0418. 
Affected  Public:  State,  Local,  or  Tribal 
Government  and  Federal  Government. 

Frequency:  Annually  and  semi- 
annually. 
Number  of  Respondents:  54. 
Number  of  Annual  Responses:  162. 
Estimated  Time  Per  Response:  36 
hours  .to  prepare  and  submit  an  annual 
plan  and  6  hours  to  prepare  and  submit 
a  semi-annual  progress  report. 
Total  Burden  Hours:  2,592. 
Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  ETA  is  requesting  OMB 
approval  for  a  grant  annual  narrative 
and  two  progress  reports  as  part  of  the 
requirements  for  receiving  One-Stop 
Occupational  Emplojrment  Statistics 
survey  grant. 

IraL.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-4499  Filed  2-22-01;  8:45  am] 

BILLING  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
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available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevaiUng  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
I  minimum  wages  payable  on  Federal  and 
!  federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  confract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedtue  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procediu^s  to  be 
unpractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 


contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  piupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

None 

Volume  n 

None  • 

Volume  m 

None 

Volume  IV 

None 

Volume  V 

None 

Volume  VI 

None 

Volume  Vn 
None 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 


the  U.S.  Department  of  Commerce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription{s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  ciurent  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  12th  day  of 
February  2001. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 

[FR  Doc.  01-4145  Filed  2-22-01;  8:45  am) 
BIUJNG  CODE  4610-Z7-M 


NATIONAL  INSTTTUTE  FOR  LITERACY 

Advisory  Board  Meeting 

agency:  National  Institute  for  Literacy 

(NIFL). 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Institute  for  Literacy  Board  (Advisory 
Board  ).  This  notice  also  describes  the 
function  of  the  Advisory  Board.  Notice 
of  this  meeting  is  required  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  docimient  is 
intended  to  notify  the  general  public  of 
thefr  opportunity  to  attend  the  meeting. 

Date  and  Time:  March  8,  2001  from 
9:30  a.m.  to  4  p.m..  and  March  9,  2001 
from  9:30  a.m.  to  12  Noon. 
ADDRESSES:  National  Institute  for 
Literacy.  1775  I  Street,  NW,  Suite  730, 
Washington,  DC  20006. 
FOR  FURTHER  INFORMATX)N  CONTACT: 
Shelly  Coles,  Executive  Assistant, 
National  Institute  for  Literacy,  1 775  1 
Street,  NW,  Suite  730,  Washington,  DC 
20006.  Telephone  number  (202)  233- 
2027,  email  scoles@nifl.gov. 
SUPPl£MENTARY  INFORMATION:  The 
Advisory  Board  is  established  under  the 
Workforce  Investment  Act  of  1998,  Title 
II  of  Public  Law  105-220,  Sec.  242,  the 
National  Institute  for  Literacy.  The 
Advisory  Board  consists  of  ten 
individuals  appointed  by  the  President 
with  the  advice  and  consent  of  the 
Senate.  The  Advisory  Board  is 
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established  to  advise  and  make 
recoHunendations  to  the  Interagency 
Group,  composed  of  the  Secretaries  of 
Education,  Labor,  and  Health  and 
Human  Services,  which  administers  the 
National  Institute  for  Literacy  (Institute). 
The  Interagency  Group  considers  the 
Advisory  Board  's  recommendations  in 
planning  the  goals  of  the  Institute  and 
in  the  implementation  of  any  programs 
to  achieve  the  goals  of  the  Institute. 
Specifically,  the  Advisory  Board 
performs  the  following  function  (a) 
Makes  recommendations  concerning  the 
appointment  of  the  Director  and  the 
staff  of  the  Institute;  (b)  provides 
independent  advice  on  operation  of  the 
Institute;  and  (c)  receives  reports  from 
the  Interagency  Group  and  Director  of 
the  Institute.  In  addition,  the  Institute 
consults  with  the  Advisory  Board  on  the 
award  of  fellowships.  The  National 
Institute  for  Literacy  Advisory  Board 
meeting  on  March  8-9,  2001,  will  focus 
on  an  overview  of  the  NIFL  programs 
and  partnership-building  efforts  with 
the  new  Adminsitration;  and  other 
relevant  literacy  activities  and  issues. 
Records  are  kept  of  all  Advisory  Board 
proceedings  and  are  available  for  public 
inspection  at  the  National  Institute  for 
Literacy,  1775  I  Street,  NW.  Suite  730. 
Washington,  DC  20006.  from  8:30  am  to 
5  p.m. 

Dated:  February  16,  2001. 
Andrew  J.  Haitnun, 
Duector. 
(FR  Doc.  01-4495  Filed  2-22-01;  8:45  am) 

BUJNG  CODE  aOSS-OI-P 


NUCLEAR  REGULATORY 
COMMISSION 

[DockM  No*.  50-338  and  50-^339] 

Virginia  Etaclric  and  Pcmmt  Company; 
Notica  of  ConaMaration  of  Issuanca  of 
Amandmanta  to  Facility  Oparating 
Llcanaaa,  Propoaad  No  Significant 
Hazarda  ConaMaration,  Datarmlnation, 
and  Opportunity  for  a  Haartng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  Virginia  Electric 
and  Power  Company  for  operation  of  the 
North  Anna  Power  Station,  Units  1  and 
2,  located  in  Louisa  Coimty,  Virginia. 

The  proposed  amendments  would 
revise  Technical  Specifications  (TS) 
Figures  3.4-2  and  3.4-3,  and  associated 
Bases,  by  modifying  the  reactor  coolant 
system  (RCS)  pressure/temperature  (P/ 
T)  limit  curves.  In  addition,  these 
amendments  would  extend  the 
cumulative  core  bumup  applicability 


limits  for  the  existing  Low  Temperature 
Overpressure  Protection  System 
(LTOPS)  setpoints  and  LTOPS  enable 
tempera tiire  values,  and  implement 
American  Society  of  Mechanical 
Engineers  (ASME)  Section  XI,  Code 
Cases  N-514  and  N-640.  Code  Case  N- 
640  utilizes  the  ASME  Section  XI, 
Appendix  A  critical  initiation  stress 
intensity  curve  instead  of  the  ASME 
Section  XI,  Appendix  G  critical  arrest 
stress  intensity  curve.  Code  Case  N-514 
allows  the  resetting  of  the  LTOPS 
power-operated  relief  valve  lift 
setpoints. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  requests  involve  no 
significant  hazards^  consideration.  Under 
the  Commission's  regiUations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facilities  in  accordance  with  the 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accidebt  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated(?] 

The  proposed  changes  modify  the  North 
Anna  Units  1  and  2  RCS  P/T  limit  curves  and 
extend  the  cumulative  core  bumup 
applicability  limits  for  the  existing  LTOPS 
setpoints  and  Tenabic  values.  The  allowable 
operating  pressures  and  temperatiu«s  under 
the  proposed  RCS  P/T  limit  curves  are  not 
significantly  different  from  those  allowed 
under  the  existing  Technical  Specification  ?/ 
T  limits.  No  changes  to  plant  systems, 
structures,  or  components  are  proposed,  and 
no  new  allowable  operating  modes  are 
established.  The  P/T  limits,  LTOPS  setpoints, 
and  TgaaMc  values  do  not  contribute  to  the 
probability  of  occurrence  or  consequences  of 
accidents  previously  analyzed.  The  revised 
licensing  basis  analyses  utilize  acceptable 
analytical  methods,  and  continue  to 
demonstrate  that  established  accident 
analysis  acceptance  criteria  are  met. 
Therefore,  there  is  no  Increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated!?] 

The  proposed  changes  modify  the  North 
Anna  Units  1  and  2  RCS  P/T  limit  curves. 


and  extend  the  cumulative  core  bumup 
applicability  of  the  existing  LTOPS  setpoints 
and  Tenable  values.  No  changes  to  plant 
systems,  structures,  or  components  are 
proposed,  and  no  new  allowable  operating 
modes  are  established.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  any  accident  or  malfunction  of 
a  different  type  previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  the  margin  of  safety!?] 

The  proposed  revised  RCS  P/T  limit 
ciu^es,  and  revised  LTOPS  setpoint  and 
TeuMe  analysis  bases  do  not  involve  a 
significant  reduction  in  the  margin  of  safety 
for  these  parameters.  The  proposed  revised 
RCS  P/T  limit  curves  use  the  ASME  Section 
XI  Code  Case  N-640  Ku  stress  intensity 
formulation.  The  proposed  revised  LTOPS 
Tenable  analysis  bases  use  a  plant-specific 
application  of  the  analysis  methodology  that 
supports  ASME  Section  Xl  Code  Case  N-514. 
These  analysis  features  are  less  restrictive 
than  those  associated  with  the  existing 
analyses,  but  are  conservative  with  respect  to 
requirements  established  by  ASME  Section 
XI.  The  effects  of  RCS  pressure  and 
temperature  measurement  uncertainty  are 
considered  in  the  supporting  analyses.  The 
proposed  revised  RCS  P/T  limit  cxuves  are 
valid  to  cumulative  core  bumups  of  32.3 
EFPY  (effective  full-power  years]  and  34.3 
EFPY  for  North  Anna  Units  1  and  2. 
respectively.  The  proposed  revised  LTOPS 
setpoint  and  Tenable  analyses  support 
continued  use  of  the  existing  North  Anna 
Units  1  and  2  Technical  Specification  LTOPS 
setpoints  and  LTOPS  enable  temperatures  to 
these  same  cumulative  core  biunup  limits. 
The  analyses  demonstrate  that  established 
analysis  acceptance  criteria  continue  to  be 
met.  Specifically,  the  existing  P/T  limit 
curves.  LTOPS  setpoints,  and  LTOPS  Tenawe 
values  provide  acceptable  margin  to  vessel 
fracture  under  both  normal  operation  and 
LTOPS  design  basis  (mass  addition  and  heat 
addition)  accident  conditions.  Therefore,  the 
proposed  changes  do  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  woidd 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
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amendments  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Shoidd 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi^quentiy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  RegiUatory 
Commission,  Washington.  DC  20555- 
0001.  and  should  cite  the  publication 
date  and  page  niunber  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North,  11545  Rockville 
Pike.  Rockville.  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/or 
copied  for  a  fee.  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor).  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  26,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
(o  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rides  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714. 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 


notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particidaritj'  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particidar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  shoidd 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matier.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  requests  involve  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

If  the  final  determination  is  that  the 
amendment  requests  involve  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendments. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
RiUemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Conmiission's 
Public  Document  Room,  located  at  One 
White  Flint  Nortii.  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-0001.  and  to  Mr.  Donald  P. 
Irwin.  Esq.,  Hunton  and  Williams. 
Riverfront  Plaza,  East  Tower.  951  E. 
Byrd  Street.  Richmond.  Virginia  23219, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a){l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  June  22.  2000.  and 
supplemental  letter  dated  January  4. 
2001.  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov). 
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Dated  at  Rockville,  Maryland,  this  16th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  R.  Monarque, 
Project  Manager.  Section  1 .  Project 
Directorate  II,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-4475  Filed  2-22-01;  8:45  am) 
tUMO  cone  TWO  01-r 


OFFICE  OF  PERSONNEL 
MANAGEMENT      • 

^^^B^k^^L^k^b^te.^A    ^^^^MM^^^^^m^^^^m    ^^^^^BA^B^^K^bA 

propowo  ifOtwcDon,  uonMiNin 
nW|UaM  lor  nwww  of  ■  nwiesa 
kifufiiMtion  Collection  0PM 1530 

AQBICY:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  a  revised 
information  collection.  OPM  1530, 
Report  of  Medical  Examination  of 
Person  Electing  Survivor  Benefits  Under 
the  Qvil  Service  Retirement  System,  is 
used  to  collect  siifficient  information 
from  the  required  medical  examination 
regarding  an  annuitant's  health.  This 
information  is  used  to  determine 
whether  the  insurable  interest  survivor 
benefits  election  can  be  allowed. 

Comments  are  particularly  invited  on: 
whether  this  informatiou  is  necessary 
for  the  proper  performance  of  functions 
of  OPM,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accm^te,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  500  OPM  Forms  1530 
will  be  completed  annually.  We 
estimate  it  takes  approximately  90 
minutes  to  complete  the  form.  The 
annual  burden  is  750  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey^pm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April 
24,2001. 

ADDRESSES:  Send  or  deliver  comments 
to:  Ronald  W.  Melton,  Chief.  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 


Personnel  Management,  1900  E  Street 
NW;  Room  3349A,  Washington,  DC 
20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 

Office  of  Personnel  Management 

Stevsn  R.  Cohen, 

/Acting  Director 

[FR  Doc.  01-4367  Filed  2-22-01;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  DsHstlng;  Notlos  of  AppHcsMon 
To  WItlMlnNV  Froni  Listing  snd 
RsgMrallon;  (Ths  SAP  500  (R) 
Pfxilsclsd  Equity  Fund,  Inc.,  Common 
Stock,  110  Pw  Valus)  Flls  Na  1-15437 

Felvuary  15,  2001. 

The  SAP  500  (R)  Protected  Equity 
Fund,  Inc.  ("Issuer")  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  12d2-2(d)2 
thereunder,  to  withdraw  its  Common 
Stock,  $.10  par  value  ("Security"),  from 
listing  and  registration  on  the  New  York 
Stock  Exchange  ("NYSE"). 

The  Security  is  currently  listed  and 
registered  on  the  NYSE  and  designated 
for  quotation  on  the  National  Market  of 
the  Nasdaq  Stock  Market  ("Nasdaq 
National  Market").  The  Issuer  believes 
that  the  dealer  market  of  the  Nasdaq 
National  Market  has  proven  a  better 
trading  environment  for  its  Security 
than  the  auction  market  of  the  NYSE.  As 
a  result,  the  Issuer  has  determined  to 
continue  quotation  of  its  Seciuity  on  the 
Nasdaq  National  Market,  while 
withdrawing  it  from  listing  and 
registration  on  the  NYSE  in  order  to 
avoid  the  continuing  costs  of 
maintaining  such  listing. 

The  Issuer's  application  relates  solely 
to  the  withdrawal  of  its  Security  from 
listing  on  the  NYSE  and  registration 
under  Section  12(b)  of  the  Act^  and 
shall  have  no  effect  upon  the  Seciuity's 
continued  designation  for  quotation  on 
the  Nasdaq  National  Market  and 
obligation  to  be  registered  imder  Section 
12(g)  of  the  Act." 

Tne  Issuer  has  stated  in  its 
application  that  it  has  complied  with 


'  15  U.S.C  781(d). 
*  17  CFR  240.12d2-2(d). 
'  15  U.S.C  781(b). 
« 15  U.S.C  781(g). 


the  requirements  of  NYSE  Rule  500 
governing  the  voluntary  withdrawal  of 
common  stock  from  listing  and 
registration  on  the  exchange. 

Any  interested  person  may,  on  or 
before  March  9,  2001,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
N.W.,  Washington,  D.C.  20549-0609, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  NYSE 
and  what  terms,  if  any.  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  Mrilllssue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
Jonathan  G.  Kati, 
Secretary. 
[FR  hoc.  01-4428  Filed  2-22-01;  8:45  am] 

■LUNO  COOK  W10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[IM.  Na  IC-248S8;  ni«  No.  812-12188] 
Lincoln  Bsnoftt  Ufs  Compsny,  st  si. 

February  16,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  section  26(b)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act"). 

Siunmary  of  Application:  Applicants 
seek  an  order  to  permit  the  substitution 
of  shares  of  certain  management 
investment  companies  for  shares  of 
certain  other  management  investment 
companies  held  by  Lincoln  Benefit  Life 
Variable  Annuity  Account  ("VA 
Account")  and  Lincoln  Benefit  Life 
Variable  Life  Account  ("VL  Account"). 

Applicants:  Lincoln  Benefit  Life 
Company  ("Lincoln  Benefit"),  VA 
Account  and  VL  Accotmt  (together,  the 
"Separate  Account  Applicants"),  and 
LM  Retirement  Funds,  Inc.  ("lAI 
Applicant"). 

Filing  Date:  The  application  was  filed 
on  July  25,  2000,  and  amended  and 
restated  on  February  7,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 


>  17  CFR  200.3O-3(aKl). 
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a  hearing  by  writing  to  the  Secretary  of 
the  SEC  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  13,  2001,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
lOr,  for  lawyers,  a  certificate  of  service. 
IHearing  requests  should  state  the  native 
|of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

jADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.  Washington,  D.C.  20549- 
10609.  Applicants,  c/o  Carol  Watson, 
[Esq.,  General  Coimsel,  Lincoln  Benefit 
Life  Insurance  Company,  2940  South 
i84th  Street,  Lincoln,  Nebraska  68506. 
Copies  to  Jorden  Burt  B«ros  Ciccehetti 
Berenson  &  Johnson,  LLP,  1025  Thomas 
Jefferson  Street,  N.W.,  Suite  400  East, 
Washington,  D.C.  20007-0806, 
Attention:  Joan  E.  Boros,  Esq. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Pickholz,  Senior  Counsel,  or 
Keith  E.  Carpenter,  Branch  Chief,  Office 
of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  SEC,  450  Fifth 
Street,  N.W.,  Washington,  DC  20549  (tel. 
(202)  942-8090). 

Applicants'  Representations 

1.  Lincoln  Benefit  is  a  stock  life 
insiuance  company  organized  imder  the 
laws  of  the  state  of  Nebraska  in  1938. 
Lincoln  Benefit  is  an  indirect  whoUy- 
owned  subsidiary  of  the  Allstate 
Corporation. 

I   2.  The  VA  Accoimt  and  the  VL 
Account  are  segregated  asset  accounts  of 
Lincoln  Benefit.  Lincoln  Benefit 
established  the  VA  Account  and  the  VL 
Aecoimt  in  1992,  in  accordance  with  the 
laws  of  the  state  of  Nebraska.  The  VA 
Accoimt  and  the  VL  Accoimt  are 
registered  as  unit  investment  trusts 
under  the  1940  Act.  Lincoln  Benefit 
issues  certain  variable  annuity  contracts 
through  the  VA  Account  and  variable 
life  insurance  policies  through  the  VL 
Account  (together,  "Contracts").  The 
variable  interests  under  the  Contracts 
are  registered  with  the  SEC  under  the 
Securities  Act  of  1933  (the  "1933  Act"). 
I  3.  The  LAI  Applicant  was  organized  as 
a  Minnesota  corporation  on  September 
16,  1993.  The  lAI  Applicant  currently 
issues  shares  in  three  investment 
portfolios:  lAI  Regional  Portfolio,  lAI 


Balanced  Portfolio,  and  lAl  Reserve 
Portfolio  (collectively  the  "Replaced 
Portfolios").  Shares  of  each  of  the 
Replaced  Portfolios  were  sold  only  to 
the  Separate  Account  Applicants  for  the 
purpose  of  funding  certain  Contracts. 
The  lAI  Applicant  is  registered  as  an 
open-end  management  investment 
company  under  the  1940  Act  and  its 
shares  are  registered  as  securities  under 
the  1933  Act.  The  Replaced  Portfolios 
are  managed  by  Investment  Advisors, 
Inc.  ("LM").  LM  is  not  affiUated  with 
Lincoln. 

4.  Lincoln  Benefit,  on  behalf  of  the 
Separate  Account  Applicants,  proposes 
to  substitute  Class  A  shares  of  the  Bond 
Portfolio  of  the  Scudder  Variable  Life 
Investment  Fund  ("SVLIF")  for  shares  of 
the  lAI  Reserve  Portfolio.  SVLIF  was 
organized  as  a  Massachusetts  business 
trust  on  July  16, 1985.  It  offers  its  shares 
in  nine  series  and  two  classes.  Class  A 
Shares,  which  the  Separate  Account 
Applicants  purchase,  are  offered  at  net 
asset  value  and  are  not  subject  to  Rute 
12b-l  fees.  SVLIF  is  registered  as  an 
open-end  management  investment 
company  under  the  1940  Act,  and  its 
shares  are  registered  as  securities  under 
the  1933  Act.  Both  classes  of  shares  are 
sold  only  to  insurance  company 
separate  accounts  to  fund  variable  life 
insurance  policies  and  variable  annuity 
contracts.  Scudder  Kempter 
Investments,  Inc.  serves  as  investment 
adviser  to,  among  others,  the  SVLIF 
Bond  Portfolio. 

5.  Lincoln  Benefit,  on  behalf  of  the 
Separate  Account  Applicants,  also 
proposes  to  substitute  Institutional  Class 
shares  of  the  Balanced  Portfolio  of  the 
Janus  Aspen  Series  ("JAS")  for  shares  of 
the  lAI  Balanced  Portfolio,  and 
Institutional  Class  shares  of  the  JAS 
Growth  Portfolio  for  shares  of  the  lAI 
Regional  Portfolio.  JAS  was  organized  as 
a  Delaware  business  trust  on  September 
13,  1993.  It  offers  its  shares  in  thirteen 
portfolios  and  two  or  three  classes, 
depending  on  the  portfolio.  Institutional 
Shares,  which  the  Separate  Account 
Applicants  purchase,  are  offered  at  net 
asset  value  and  are  not  subject  to  Rule 
12b-l  fees.  Institutional  Shares  are  sold 
to  insurance  company  separate  accounts 
to  fund  variable  life  insurance  policies 
and  variable  annuity  contracts  and  to 
certain  qualified  plans.  JAS  is  registered 
as  an  open-end  management  investment 
company  under  the  1940  Act  and  its 
shares  are  registered  as  a  securities 
under  the  1933  Act.  Janus  Capital  serves 
as  investment  adviser  to,  among  others, 
the  JAS  Balanced  Portfolio  and  the  JAS 
Growth  Portfolio.  (The  SVLIF  Bond 
Portfolio,  JAS  Balanced  Portfolio,  and 
JAS  Growth  Portfolio,  are  referred  to 


collectively  as  the  "Replacement 
Portfolios".) 

6.  lAI  has  announced  publicly  that  a 
management  team  led  by  its  president 
and  chief  investment  officer  has  agreed 
in  principle  to  acquire  most  of  the 
business  of  lAI  fixim  its  parent.  In 
connection  with  this  transaction.  LAI  is 
exiting  the  mutual  fund  business  and 
the  LAI  Applicant  has  decided  to 
discontinue  making  the  Replaced 
Portfolios  available  as  underlying 
investment  options  for  variable 
insurance  products.  The  LAI  Applicant 
intends  to  liquidate  the  Replaced 
Portfolios  as  soon  as  possible  after  a 
substitution  order  is  obtained  from  the 
SEC. 

7.  The  LAI  Applicant  wishes  to  close 
the  Replaced  Portfolios  primarily 
because  LAI  is  exiting  the  mutual  fund 
business.  Because  the  Replaced 
Portfolios  have  not  attracted  sufficient 
Contract  owner  ("Owner")  interest,  LAI 
has  suffered  annual  operating  losses  on 
the  Replaced  Portfolios  and  has  needed 
to  provide  continual  fee  and  expense 
waivers  for  the  LAI  Reserve  Portfolio 
since  its  inception.  In  addition,  the 
Replaced  Portfolios  are  not  attracting 
meaningful  asset  growth  and  LAI  does 
not  foresee  significant  future  growth  in 
the  Replaced  Portfolios,  The  small  size 
of  the  Replaced  Portfolios  also  makes  it 
difficult  to  manage  their  assets 
efficiently. 

8.  Lincoln  Benefit  has  determined  that 
in  light  of  the  impending  closure  of  the 
Replaced  Portfolios,  it  would  be  best  for 
the  company  and  the  Owners  to 
substitute  the  shares  of  the  Replaced 
Portfolios  with  shares  of  other  mutual 
funds  having  similar  objectives  that  are 
currently  available  under  the  Contracts. 
Accordingly,  Applicants  request  the 
SEC's  approval  to  effect  the  following 
substitutions  (collectively  referred  to  as 
the  "Substitutions") : 

(a)  shares  of  SVLIF  Bond  PortfoUo 
(Class  A)  for  shares  of  LAI  Reserve 
Portfolio; 

(b)  shares  of  JAS  Balanced  Portfolio 
(Institutional  Class)  for  shares  of  LAI 
Balanced  Portfolio;  and 

(c)  shares  of  JAS  Growth  Portfolio 
(Institutional  Class)  for  shares  of  LAI 
Regional  Portfolio.  (The  SVLIF  Bond 
Portfolio,  JAS  Balanced  Portfolio,  and 
JAS  Growth  Portfolio  are  referred  to 
collectively  as  the  "Replacement 
Portfolios".) 

9.  Lincoln  Benefit  will  redeem  for 
cash  all  of  the  shares  of  each  Replaced 
Portfolio  that  it  currently  holds  on 
behalf  of  the  Separate  Account 
Applicants  at  the  close  of  business  on 
the  date  selected  for  the  Substitutions. 
Lincoln  Benefit,  on  behalf  of  each 
Separate  Account  AppUcant,  will 


11338 


Federal  Register/Vol.  66,  No.  37 /Friday,  February  23,  2001 /Notices 


simultaneously  place  a  redemption 
request  with  each  Replaced  Portfolio 
and  a  purchase  order  with  the 
corresponding  Replacement  Portfolio,  so 
that  each  purdiase  will  be  for  the  exact 
amount  of  the  redemption  proceeds.  As 
a  result,  at  all  times  monies  attributable 
to  Owners  then  invested  in  the  Replaced 
Portfolios  will  remain  fully  invested  and 
will  result  in  no  change  in  the  amount 
of  any  Owner's  contract  value,  death 
benefit  or  investment  in  the  applicable 
Separate  Account  Applicant. 

10.  The  full  net  asset  value  of  the 
redeemed  shares  held  by  the  Separate 
Accoxmt  Applicants  wiU  be  reflected  in 
the  Owners'  accumulation  unit  or 
annuity  unit  values  following  the 
Substitutions.  Lincoln  Benefit  and  lAI 
have  undertaken  to  assume  all 
transaction  costs  and  expenses  relating 
to  the  Substitutions,  including  any 
direct  or  indirect  costs  of  liquidating  the 
assets  of  the  Replaced  Portfolios,  so  that 
the  full  net  asset  value  of  redeemed 
shares  of  the  Replaced  Portfolios  held 
by  the  Separate  Account  Applicants  will 
be  reflected  in  the  Owners' 
accumulation  unit  or  annuity  unit 
values  following  the  Substitutions. 

11.  Applicants  anticipate  that  until 
the  Substitutions  occur,  LAI  will 
conduct  the  trading  of  portfolio 
securities  in  accordance  with  the 
investment  objectives  and  strategies 
stated  in  the  Replaced  Portfolios' 
prospectuses  and  in  a  maimer  that 
provides  for  the  anticipated 
redemptions  of  shares  held  by  the 
Separate  Account  Applicants. 

12.  As  part  of  the  Substitutions, 
Lincoln  Benefit  will  combine  the  sub- 
accounts of  the  Separate  Account 
Applicants  currently  invested  in  the 
Replaced  Portfolios  with  the  sub- 
accounts currently  invested  in  the 
corresponding  Replacement  Portfolios. 
Applicants  state  that  each  of  the 
Contracts  gives  Lincoln  Benefit  the  right 
to  eliminate  or  add  sub-accoimts, 
combine  two  or  more  sub-accounts,  or 
substitute  one  or  more  underlying 
mutual  funds  or  portfolios  for  others  in 
which  one  or  more  sub-accounts  are 
invested.  These  contractual  provisions 
have  also  been  disclosed  in  the 
prospectuses  or  statements  of  additional 
information  relating  to  the  contract. 
Lincoln  Benefit  will  schedule  the 
Substitutions  to  occur  after  the  issuance 
of  the  requested  order  and  any  required 
state  insurance  department  approvals. 

13.  Applicants  represent  that  affected 
Owners  will  not  incur  any  fees  or 
charges  as  a  result  of  the  Substitutions, 
nor  will  the  rights  or  obUgations  of 
Lincoln  Benefit  imder  the  Contracts  be 
altered  in  any  way.  The  proposed 
Substitutions  will  not  have  any  adverse 


tax  consequences  to  Owners.  The 
proposed  Substitutions  will  not  cause 
Contract  fees  and  charges  currently 
being  paid  by  existing  Owners  to  be 
greater  after  the  proposed  Substitutions 
than  before  the  proposed  Substitutions. 
The  proposed  Substitutions  will  not  be 
treated  as  transfers  for  the  purpose  of 
assessing  transfer  charges.  Lincoln 
Benefit  will  not,  with  respect  to  shares 
substituted,  exercise  any  right  it  may 
have  imder  the  Contracts  to  impose 
additional  restrictions  on  transfers  for  a 
period  of  at  least  30  days  following  the 
proposed  Substitutions. 

14.  Lincoln  Benefit  has  supplemented 
the  prospectuses  for  the  Contracts  to 
reflect  the  Substitutions.  Within  five 
days  after  the  Substitutions,  Lincoln 
Benefit  will  send  to  Owners  written 
notice  of  the  Substitutions,  identifying 
the  shares  of  the  Replaced  Portfolios 
that  have  been  eliminated  and  the 
shares  of  the  Replacement  Portfolios 
that  have  been  substituted.  Lincoln 
Benefit  will  include  in  such  mailing  the 
applicable  prospectiis  supplement  for 
the  Contracts  of  the  Separate  Account 
Applicants  describing  the  Substitutions. 
Lincoln  Benefit  does  not  intend  to  mail 
a  copy  of  the  prospectus  for  the 
Replacement  Portfolios  to  the  Owners, 
because  they  already  will  have  received 
a  copy  of  those  prospectuses  in  the 
ordinary  course.  Owners  will  be  advised 
in  the  Notice  that  for  a  period  of  thirty- 
one  days  from  the  mailing  of  the  Notice 
(the  "Free  Transfer  Period"),  Owners 
may  transfer  all  assets,  as  substituted,  to 
any  other  available  subaccount  without 
limitation  or  charge.  In  addition. 
Owners  of  VA  Contracts,  who  as  a  result 
of  the  Substitutions  are  receiving 
variable  annuity  payments  based  on  the 
Replacement  Portfolios,  will  be 
permitted  diuing  the  Free  Transfer 
Period  to  transfer  the  substituted 
amounts  to  other  sub-accounts,  without 
limitation  or  charge,  notwithstanding 
any  limitation  on  such  transfers  in  the 
variable  annuity  Contracts. 

Applicants'  Legal  Analysis 

1.  Section  26(b)  of  the  1940  Act 
provides  that  "[i]t  shall  be  imlawful  for 
any  depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  the 
security  of  a  single  issuer  to  substitute 
another  security  for  such  security  unless 
the  [SEC]  shall  have  approved  such 
substitution."  Section  26(b)  of  the  1940 
Act  was  enacted  as  part  of  the 
Investment  Company  Act  Amendments 
of  1970.  Prior  to  the  enactment  of  these 
amendments,  a  depositor  of  a  imit 
investment  trust  could  substitute  new 
securities  for  those  held  by  the  trust  by 
notifying  the  trust's  security  holders  of 
the  substitution  within  five  (5)  days 


after  the  substitution.  In  1966,  the  SEC, 
concerned  with  the  high  sales  charges 
then  conmion  to  most  unit  investment 
trusts  and  the  disadvantageous  position 
in  which  such  charges  placed  investors 
who  did  not  want  to  remain  invested  in 
the  substituted  security,  recommended 
that  Section  26  be  amended  to  require 
that  a  proposed  substitution  of  the 
imderlying  investments  of  a  trust 
receive  prior  SEC  approval. 

2.  Applicants'  submit  that  the 
purposes,  terms,  and  conditions  of  the 
Substitution  are  consistent  with  the 
principles  and  purposes  of  Section  26(b) 
and  do  not  entail  any  of  the  abuses  that 
Section  26(b)  is  designed  to  prevent. 
Owners  will  be  assessed  no  charges 
whatsoever  in  connection  with  the 
Substitutions  and  their  annual  fund 
expense  ratios  are  expected  to  decrease, 
in  most  cases  significantly.  In  addition, 
to  the  extent  an  0wner  does  not  wish  to 
participate  in  the  Substitutions,  he  or 
she  is  free  to  transfer  to  any  other  option 
available  imder  the  relevant  Contract 
prior  to  the  Substitutions  and  after  the 
Substitutions  without  any  transfer  fee. 
Moreover,  as  described  below,  Owners 
will  be  substituted  into  a  Replacement 
Portfolio  whose  investment  objectives, 
policies  and  expenses  are  substantially 
similar  or  identical  in  all  material 
respects  to  those  of  the  Replaced 
Portfolio. 

3.  Applicants  submit  that  the 
Substitutions  do  not  present  the  type  of 
costly  forced  redemption  or  other  harms 
that  Section  26(b)  was  intended  to  guard 
against  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  1940  Act  for  the 
following  reasons: 

(a)  the  Substitutions  will  continue  to 
fulfill  Owners'  objectives  and  risk 
expectations,  because  the  SVLIF  Bond 
Portfolio  and  JAS  Balanced  Portfolio 
have  objectives,  policies,  and 
restrictions  substantially  identical  in  all 
material  respects  to  the  objectives, 
policies,  and  restrictions  of  the 
corresponding  Replaced  Portfolios  and, 
of  the  Portfolios  currently  available 
under  the  Contracts,  the  JAS  Growth 
Portfolio  has  investment  objectives, 
policies  and  restrictions  most  similar  to 
those  of  the  lAI  Regional  Portfolio; 

(b)  after  receipt  of  the  Notice 
informing  an  Owner  of  the 
Substitutions,  an  Owner  may  request 
that  his  or  her  assets  be  reallocated  to 
another  sub-account  at  any  time  during 
the  Free  Transfer  Period  without  any 
limitation  or  charges.  This  right  will  be 
granted  to  Owners  of  VA  Contracts  who 
are  receiving  variable  payments  based 
on  the  Replaced  Portfolios,  even  though 
the  relevant  VA  Contracts  usually  do 
not  permit  transfer  during  the  Annuity 
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Period.  The  Free  Transfer  Period 
provides  sufficient  time  for  Owners  to 
Iconsider  their  reinvestment  options; 

(c)  the  Substitutions  will  be  at  net 
lasset  value  of  the  respective  shares, 
without  the  imposition  of  any  transfer 
lor  similar  charge; 
I    (d)  Lincoln  Benefit  and  LAI  have 
imdertaken  to  assume  all  expenses  and 
transaction  costs,  including,  but  not 
limited  to,  legal  and  accoimting  fees  and 
lany  brokerage  commissions,  in 
connection  with  the  Substitutions; 
'    (e)  the  Substitutions  will  in  no  way 
alter  the  contractual  obligations  of 
Lincoln  Benefit  or  the  rights  and 
privileges  of  Owners  under  the 
Contracts; 

(f)  the  Substitutions  will  in  no  way 
Iter  the  tax  benefits  to  Owners; 
'    (g)  the  Substitutions  are  expected  to 
confer  certain  economic  benefits  on 
JDwners  by  virtue  of  enhanced  asset  size 
and  lower  expenses,  as  described  below; 
knd 

'    (h)  at  the  time  of  the  Substitutions, 
the  aggregate  fees  and  expenses  under 
each  Replacement  Portfolio  are  expected 
to  be  lower  than  those  of  the 
corresponding  Replaced  Portfolio. 
Applicants  agree  that  Lincoln  Benefit 
will  not  increase  the  contract  charges  or 
the  total  separate  account  charges  (net  of 
any  waiver  or  reimbursement)  of  the 
tub-accounts  that  invest  in  the 
Replacement  Portfolios  for  those 
Contract  Owners  affected  by  the 
Substitutions  for  a  period  of  two  years 
from  the  Substitution  Date.  Lincoln 
Benefit  further  agrees  that  if  the  total 
operating  expenses  for  any  Replacement 
portfolio  (taking  into  account  any 
Expense  waiver  or  reimbursement)  for 
any  fiscal  quarter  for  the  two-year 
period  following  the  Substitution  Date 
exceed  on  an  annualized  basis  the 
relevant  Maximiun  Portfolio  Expense 
Limit  as  stated  below  (which  is  the  net 
expense  ratio  for  each  corresponding 
Replaced  Portfolio  for  the  fiscal  year 
ended  December  31, 1999),  Lincoln 
Benefit  will  make  a  corresponding 
reduction  (through  waiver  or 
reimbursement)  in  the  separate  account 
expenses  for  that  quarter  of  the  sub- 
account that  invests  in  such 
Replacement  Portfolio  for  Contract 
Owners  who  were  affected  by  the 
Substitution.  The  Maximum  Portfolio 
Expense  Limits  for  the  Replacement 
Portfohos  are:  1.01%  for  the  SVLIF 
Bond  Sub-accoxmt;  0.97%  for  the  JAS 
Balanced  Sub-account;  and  0.88%  for 
the  JAS  Growth  Sub-accoimt. 
4.  Applicants  assert  that  the 
Replacement  Portfolios  and  the 
Replaced  Portfolios  will  have 
investment  objectives  and  policies  that 


are  substantially  the  same  or  identical  in 
all  material  respects. 

5.  LAI  Reserve  Portfolio's  investment 
objective  is  to  provide  high  levels  of 
capital  stability  and  liquidity  and,  to  the 
extent  consistent  with  these  primary 
objectives,  a  high  level  of  current 
income.  The  LAI  Reserve  Portfolios 
pursues  its  objectives  by  investing 
primarily  in  a  diversified  portfolio  of 
investment  grade  debt  securities.  In 
order  to  achieve  the  objectives  of  capital 
stability  and  liquidity,  the  LAI  Reserve 
Portfolio  maintains  a  dollar  weighted 
average  maturity  of  its  investment 
portfolio  of  twenty-five  (25)  months  or 
less. 

6.  SVLIF  Bond  Portfolio's  investment 
objective  seeks  to  provide  a  high  level 
of  income  consistent  with  ha  high 
quality  portfolio  of  debt  securities.  The 
SVLIF  Bond  Portfolio  pursues  its 
objective  by  investing  at  least  65%  of  its 
assets  in  bond.  The  SVLIF  Bond 
Portfolio  is  permitted  to  invest  in 
corporate  bonds,  U.S.  government  and 
agency  bonds,  mortgage  and  asset- 
backed  securities  and  foreign  debt 
securities.  Under  normal  conditions,  the 
SVUF  Bond  Portfolio  invests  at  least 
65%  of  its  assets  in  bonds  rated  in  the 
top  three  grades  of  credit  quality.  While 
the  SVLIF  Bond  Portfolio  may  invest  in 
bonds  of  any  maturity,  its  managers 
intend  to  seek  to  keep  the  average 
duration  between  four  to  six  years. 

7.  LAI  Balanced  Portfobo's  investment 
objective  is  to  maximize  total  return. 
The  LAI  Balanced  Portfolio  pursues  its 
objective  by  investing  in  a  broadly 
diversified  portfolio  of  stocks  and  debt 
securities.  The  LAI  Balanced  Portfolio's 
investments  in  common  stocks  are 
primarily  in  large  capitalization 
companies  ($1  billion  capitalization  at 
the  time  of  purchase)  that  LAI  believes 
have  solid  competitive  advantages  and 
extremely  high  financial  quality  at 
attractive  fundamental  valuations.  The 
LAI  Balanced  Portfolio  is  also  permitted 
to  invest  in  all  types  of  debt  securities, 
including  securities  issued  by  the  U.S. 
government  or  its  agencies,  mortgage 
and  asset-backed  securities,  zero  coupon 
securities,  payment-in-kind  bonds  and 
high-yield,  non-investment  grade  debt 
securities  commonly  referred  to  as 
"Junk  Bonds." 

8.  JAS  Balanced  Portfolio's 
investment  objective  is  to  seek  long- 
term  capital  grov\rth,  consistent  with 
preservation  of  capital  and  balanced  by 
current  income.  Under  normal 
conditions,  JAS  Balanced  Portfolio 
pursues  its  objective  by  investing  40- 
60%  of  its  assets  in  common  stocks 
selected  for  their  growth  potential  and 
40-60%  its  assets  in  all  types  of  debt 
and  equity  securities  which  Janus 


Capital  believes  have  income  potential, 
including  investing  up  to  35%  of  its 
assets  in  Junk  Bonds.  JAS  Balanced 
Portfolio  is  also  permitted  to  invest  in 
foreign  securities,  indexed/structiu^d 
securities,  options,  futures,  swaps  and 
special  situations. 

9.  LAI  Regional  Portfolio's  investment 
objective  is  capital  appreciation.  The  lAI 
Regional  Portfolio  pursues  its 
investment  objective  by  investing 
primarily  in  the  common  stocks  of 
issuers  headquartered  in  Minnesota, 
Wisconsin,  Iowa,  Illinois,  Nebraska, 
Montana,  North  Dakota  and  South 
Dakota. 

10.  JAS  Growth  Portfolios  investment 
objective  is  to  seek  long-term  capital 
growth  in  a  manner  consistent  with  the 
preservation  of  capital.  The  JAS  Growth 
Portfolio  pursues  its  investment 
objective  by  investing  in  the  common 
stocks  of  issuers,  of  any  size,  selected  by 
Janus  Capital  for  their  growth  potential. 
The  LAS  Growth  Portfolio  generally 
invests  in  larger  more  established 
companies.  TTie  JAS  Growth  Portfolio  is 
also  permitted  to  invest  up  to  35%  of  its 
assets  in  Junk  Bonds  as  well  as  foreign 
equity  securities,  debt  securities, 
indexed/ structured  securities,  options, 
futures,  swaps  and  special  situations. 
The  JAS  Growth  Portfolio  is  also 
{>ermitted  to  invest  in  derivatives  for 
hedging  and  non-hedging  purposes. 

11.  According  to  the  Applicants,  no 
other  investment  opdon  currently 
available  imder  the  Contracts  has  the 
same  regional  focus  as  the  LM  Regional 
PortfoUo.  Further,  AppUcants  state  that 
they  are  not  aware  of  any  other  mutual 
fund  available  for  purchase  by 
insurance  company  separate  accounts 
that  has  that  regional  focus.  From 
among  the  current  investment  options 
under  the  Contracts,  JAS  Growth 
Portfolio  is  the  nearest  math  to  the  lAI 
Regional  Portfolio,  because  both 
Portfolios  have  capital  growth  as  a 
primary  investment  objective  and  both 
Portfolios  use  growth  potential  as  a 
primary  criteria  in  selecting  stock  in 
which  to  invest 

12.  Accordingly,  Lincoln  Benefit  has 
specifically  determined  that  the 
Replacement  Portfolios  are  appropriate 
investment  vehicles  for  Owners  who 
have  allocated  value  to  the  Replaced 
Portfolios  and  that  the  Substitutions 
will  be  consistent  with  Owners' 
investment  objectives  and  risk 
expectations. 

13.  Applicants  submit  that  the  fees 
and  expenses  of  the  Replacement 
Portfolios  willtte  less  than  the  Replaced 
PortfoUos'  fees  and  expenses,  even 
though  Lincoln  Benefit  is  entitled  to 
receive  a  service  fee  fitim  the 
investment  advisers  for  each  of  the 
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Replacement  Portfolios  in  retiim  for 
providing  certain  administrative 
services  and  Lincoln  Benefit  does  not 
receive  any  such  fees  from  lAI,  the 
adviser  to  the  Replaced  Portfolios. 
Accordingly,  Applicants  assert  that  the 
proposed  Substitution  poses  no 
concerns  in  connection  with  the  fees 
and  expenses  that  will  arise  therefrom. 

Expense  Ratios  ^ 

[As  a  percentage  of  average  daily  net  assets] 


(In 

percent) 

IA1  Resent  Portfolio  2; 

Managentent  Fee 

0.45 

Other  Expenses  

1.21 

Total  Expenses  (before  waiv- 

er)  

1.66 

Total  Expenses  (after  waiver) 

.       1.01 

lAI  Balanced  Portfolio  3; 

Management  Fee 

0.65 

Ottier  Expenses  

0.34 

Total  Expenses  (before  waiv- 

er)   

0.99 

Total  Expenses  (after  waiver) 

0.977 

lAI  Regional  Portfolio: 

Managenwnt  Fee 

0.66 

Other  Expenses  

023 

Total  Expenses  

0.88 

SVLIF  Bond  Porlfoio: 

Management  Fee 

0.475 

Other  Expenses _ 

0.095 

Total  Expenses  

0.57 

Total  Expenses  

0.57 

JAS  Balanced  Portfoio: 

Management  Fee 

a66 

Ottier  Expenses 

0.02 

0.67 

Total  Expenses 

0.67 

JAS  Growth  Portfolio: 

Management  Fee 

0.66 

Oltier  Expenses 

o.oe 

Expense  Ratios  ^— Continued 

[As  a  percentage  of  average  daily  net  assets] 


Total  Expenses 


(In 
percent) 


0.67 


^  The  Expense  Ratios  for  tfie  Replaced  Port- 
folios and  the  SVLIF  Bond  Portfolio  are  based 
on  expenses  for  the  fiscal  year  erKJIng  Decem- 
ber 31,  1999.  The  Expense  Ratios  for  tt>e  JAS 
Portfolios  are  based  on  expenses  for  ftie  fiscal 
year  ending  December  31,  1999,  restated  to 
show  the  effect  of  an  amendment  to  ttie  in- 
vestment advKSory  agreement  reducing  ttie 
management  fee  for  both  Portfolios.  The  ac- 
tual expense  ratios  for  eacfi  JAS  Portfolio  in 
ttie  fiscal  year  ending  December  31 ,  1999  was 
0.69%  of  average  daily  net  assets,  and  ttie  ac- 
tual management  fee  was  0.67  of  average 
daily  net  assets  TT>e  reduction  in  tt>e  manage- 
ment fee  became  effect  on  May  1 .  2000. 

2|AI  voluntarily  waived  certain  expenses  for 
the  lAI  Reserve  Portfolio  and  ttie  lAI  Balanced 
Portfolios  in  the  fiscal  year  ending  December 
31,  1999,  and  intends  to  continue  to  waive  ex- 
penses in  ttie  current  fiscal  year. 

14.  Each  of  tfie  Replacement  Portfolios  has 
significantly  more  assets  ttian  ttie  cor- 
responding Replaced  Portfolio.  It  is  expected 
ttiat  ttie  k»ver  expense  ratios  stiould  continue 
as  a  result  of  ttie  significantly  greater  assets  of 
ttie  Replacement  Portfolios. 

3  See  note  2  supra. 

Total  Net  Assets 

[Asof  DecemtterSI.  1999] 


In 
millions 

Replaced  Portfolios': 
lAl  Rmerve ...«_..___.....„.._. 

0.6 

lAl  Bakncad  . 

lAI  Regional  _ 

Replacement  Portfolios: 
SVLIF  Bond 

3.8 
13.4 

94.0 

)AS  RaUnmd  

2.453.1 

Average  Annual  Total  Returns 

[As  o(  December  31.  1999] 


Total  Net  Assets — Continued 

[As  of  December  31,  1999] 


JAS  Growth 


In 
millions 


2.942.7 


■As  of  December  31,  2000.  the  total  Net  Assets 
(unaudited)  of  the  Replaced  Portfolios  had  de- 
clined to  the  following  amounts:  for  lAI  Reserve 
Portfolio.  S0.5  million;  for  lAI  Balanced  Portfolio, 
S2.8  million:  for  LAI  Regional  Portfolio,  $8.2 
million. 

15.  As  shown  in  the  following  table, 
the  total  assets  currently  invested  under 
the  Contracts  in  the  sub-accounts 
investing  in  the  Replacement  Portfolios 
are  significantly  greater  than  the  total 
assets  in  the  sub-accounts  investing  in 
the  Replaced  Portfolios. 

Total  Assets  Invested  Under  the 
Odntracts 

[As  of  Decemt)er  31 ,  2000  (unaudited)] 


In 
millions 

Replaced  Portfolios: 

0.5 

lAI  Balanced  _ — 

2.8 
8.2 

Replacement  Portfolios: 
SVLIF  Bond 

5.9 

JAS  Balanced  

JAS  Growth  „ „ 

56.2 
101.3 

16.  The  total  returns  of  the 
Replacement  Portfolios  generally  have 
been  higher  than  the  rettims  of 
corresfionding  Replaced  Portfolios. 
Applicants  submit  that  vi^iile  there  is  no 
guarantee  that  past  performance  will 
continue,  the  return  data  provided 
support  their  view  that  the  Substitutions 
are  not  expected  to  give  rise  to 
diminution  in  performance  or  other 
adverse  effects  on  Contract  values. 


Portfolio 

One  year 
(In  percent) 

Five  years 
(In  percent) 

Ten  years  of  since  inception 
(In  percent) 

lAI  Reserve  

2.89 
-0.95 

3.87 
26.76 
18.37 
43.98 

4.60 
6.95 
11.62 
24.68 
15.29 
29.89 

4.40  (since  4/7/94). 
7.37  (since  years). 
10.150  (since  2/3/94). 
20.62  (since  9/1/93). 
12.93  (since  1/31/91). 
24.28  (since  9/13/93). 

SVUFBond 

JAS  Balanced  .'..„ 

lAI  Regional  _ 

JAS  Growth 
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Conclusion 

For  the  reasons  summarized  above, 
Vpplicants  assert  that  the  requested 
order  meets  the  standards  set  forth  in 
section  26(b)  of  the  1940  Act,  and 
should,  therefore,  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-4496  Filed  2-22-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43969;  File  No.  SR-CBOE- 
01-02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Ctiange  by  tiie 
Chicago  Board  Options  Exciiange, 
Incorporated  To  Amend  Ks  Rules  To 
Allow  for  $0.50  Strike  Price  Intervals 
for  Options  Based  on  Certain  Index 
Portfolio  Shares 

February  15,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act"),i  and  Rule  19b-4  thereunder,2 
notice  is  hereby  given  that  on  January 
31,  2001,  the  Chicago  Board  Options 
Exchange,  Incorporated  ("Exchange"  or 
"CBOE")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
ni  below,  which  Items  have  been 
prepared  by  the  CBOE.  Tllfe  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
£rom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
ithe  Proposed  Rule  Change 

I  The  CBOE  proposes  to  amend  its  rules 
w>  allow  for  $0.50  strike  price  intervals 
for  options  based  on  certain  Index 
Portfolio  Shares  ("IPSs"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  stateinents  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to 
establish  $0.50  strike  price  intervals  for 
options  based  on  certain  IPSs.  More 
specifically,  the  Exchange  intends  to  list 
options  on  the  iShares  S&P  100  Index 
Fimd  (ticker  symbol  "OEF"),  an  IPS 
which  currently  trades  on  the  Exchange. 
OEF  is  an  exchange-traded  fund  that 
represents  ownership  in  an  open-end 
management  company  established  to 
hold  a  portfolio  of  stocks  replicating  the 
SatP  Index  ("Index"  or  "S&P  100").  It 
holds  substantially  all  of  the  securities 
of  the  Index  in  approximately  the  same 
proportions  as  reflected  in  the  Index. 

The  Exchange  will  list  options  on 
OEF  pursuant  to  the  criteria  set  forth  in 
Interpretations  and  Policies  .06  imder 
CBOE  Rule  S.S.^  However,  the  Exchange 
believes  that  it  is  appropriate  to  amend 
CBOE  Rule  5.5,  by  adding 
Interpretations  and  Policies  .06,  to 
provide  that  options  on  OEF  be  set  to 
$0.50  or  greater  strike  price  intervals. 
These  Vz  point  increments  would 
correspond  favorably  to  the  5-point 
increments  in  certain  broad-based  index 
options  traded  on  the  Exchange,  such  as 
the  S&P  100  ( "OEX")  and  S&P  500 
("SPX"),  because  the  size  of  the  OEF- 
based  contract  will  be  approximately 
one-tenth  of  the  size  of  the  option 
contracts  on  the  OEX.  Accordingly,  the 
Exchange  believes  that  to  effectively 
compliment  existing  CBOE  products 
and  to  help  ensure  efficient  trading  of 
OEF  options,  adopting  $0.50  strike  price 
intervals  for  OEF  options  is  necessary. 

The  Exchange  recognizes  that  adding 
series  of  options  for  trading  imder  the 
proposed  rule  change  may  result  in  a 
slight  increase  in  message  traffic; 
however,  the  Exchange  represents  that  it 
has  the  necessary  systems  capacity  to 
support  any  additional  series  of  options 
that  may  be  added  under  the  proposed 
rule. 


115U.S.C.  78s(b)(l) 
»17CFR240.19l>-4. 


^C30E  Rule  5.3  describes  the  criteria  for 
underlying  securities.  Specifically.  Interpretations 
and  Policies  .06  under  CBOE  Rule  S.3  indicates 
which  securities  are  deemed  appropriate  for  options 
trading. 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  *  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act  5  in  particular,  in  that  it  will 
permit  trading  in  options  based  on  OEF 
pursuant  to  strike  intervals  designed  to 
promote  just  and  equitable  principles  of 
trade,  and  thereby  will  provide 
investors  with  the  ability  to  invest  in 
options  based  on  an  additional  CBOE 
product. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  the  proposed  rule  change  has 
become  effective  pursuant  to  Section 
19(b)(3)(A)  6  of  the  Act  and  Rule  19b- 
4(f)(6)  ^  thereunder.8 

A  proposed  rule  change  filed  under 
Rule  19b-4(0(6)  may  not  become 
operative  prior  to  30  days  after  the  date 
of  filing.  However,  Rule'  19b-4(f){6)(iii) 
permits  the  Commission  to  designate  a 
shorter  time  if  such  action  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  The  Exchange  seeks  to 
have  the  proposed  rule  change  become 
operative  on  January  31,  2001,  to  allow 


■•  15  U.S.C.  76tfb)- 

5  15  U.S.C.  78f(b)(5). 

6  15  U.S.C.  788(bM3)(A). 
'17  CFR  240.19b-4(f)(6). 

"Under  Rule  19b-4(f)(6)(iii).  the  Exchange  must 
given  written  notice  of  its  intent  to  file  the  proposed 
rule  change,  along  with  a  brief  description  and  text 
of  the  proposed  rule  change,  at  least  five  business 
days  prior  to  the  date  of  filing  the  rule  change,  or 
such  shorter  time  as  designated  by  the  Commission. 
As  required,  the  Exchange  has  provided  the 
Commission  with  written  notice  of  its  intent  to  file 
the  proposed  rule  change. 
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it  to  implement  these  $0.50  strike  price 
intervals  immediately. 

The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  become  operative 
inunediately  as  of  January  31,  2001.^  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  nde  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
piirposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
conunimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-01-02  and  should  be 
submitted  by  March  16.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  p&rsuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-4498  Filed  2-22-01;  8:45  am] 

MUMG  OOOe  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Oslsass  No.  34-^43968;  Rio  No.  SR-NASD- 
01-05] 

S«lf-R«gulatory  Organization*;  Notice 
of  Rling  and  immadiale  Effactivaness 
of  Propoaad  Rula  Change  and 
Amandnwnt  Noa.  1  and  2  Ivy  ttta 
National  Aaaodation  of  SacurWaa 
Daalara,  Inc.  Ralating  to  Accaaa  to,  and 
Faaa  Aataaaad  for,  the  Automated 
Confinnation  and  Tranaactlon  Sarvica 

February  15,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  and  Rule  19b-4  thereunder.^ 


notice  is  hereby  given  that  on  January 
12,  2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  subsidiary 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  Nasdaq.  On  February  8, 
2001,  Nasdaq  amended  the  proposal.^ 
On  February  13,  2001,  Nasdaq  again 
amended  the  proposal.*  Nasdaq  filed 
the  proposal  pursuant  to  Section 
19(b)(3)(A)  of  the  Act,^  and  Rule  19b- 
4(f)(6)  thereimder,^  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  proposes  to  amend  NASD 
Rule  7010(g)  to  create  "Nasdaq  ACT," 
an  internet-based  means  for  member 
firms  to  report  trades  to  the  Automated 
Confirmation  and  Transaction  ("ACT") 
Service.  Nasdaq  also  proposes  to 
establish  fees  to  be  assessed  for  the  use 
of  Nasdaq  ACT.  The  text  of  the 
proposed  rule  change  is  below. 
Proposed  new  language  is  in  italics. 
Proposed  deletions  are  in  brackets. 


Rxile  7010    System  Services 

(a)-(f)    No  Change. 

(g)    Confirmation  Transaction  Service  (ACT): 

Transaction  Related  Charges:  « 

Comparison  $0.0144/side  per  100  shares  (minimum  400  shares;  maximum  7,500  shares) 

Automated  Give-Up $0.01/side  per  100  shares  (minimum  400  shares;  maximum  7,500  shares) 

Late  Report— T+N  $0.288/side 

Browse/query $0.288/query ' 

Terminal  fee $57.00/month  (ACT  only  terminals) 

CTCI  fee  „ $575.00/month 

Nasdaq  ACT $300/month  (full  functionality)  or  $150/month  (up  to  an  average  of  twenty  transactions  per 

day  each  month)  ^ 

Service  desk  $57.00/monthi2i^ 

Trade  Reporting  $.029/side  (applicable  only  to  reportable  transaction  not  subject  to  trade  comparison  through 

ACT)I3H 

Risk  Management  Charges  ...    $.035/side  and  $17.50/month  per  correspondent  firm 
Footnotes 


*For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  78c(f). 

'<»  17  CFR  200.3O-3(a)(12). 

'  15  U.S.C  78s(b)(l). 

»17CFR240.19b-4. 

3  See  February  8,  2001  letter  from  Jeffrey  S.  Davis 
("Davis"),  Assistant  General  Counsel,  Nasdaq,  to 
{Catherine  A.  England  ("England"),  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  SEC  ("Amendment  No.  1").  In 
Amendment  No.  1,  Nasdaq  converted  the  proposal 


to  a  non^controversial  filing  pursuant  to  Section 
19(b)(3)(A)  and  Rule  19b-4(fl(6).  15  U.S.C. 
78s(b)(3)(A)  and  17  CFR  240.19b-4(f)(6).  Nasdaq 
also  asked  the  Commission  to  waive  the  30-day 
operative  waiting  period.  The  Commission 
considers  Nasdaq's  original  filing  as  satisfying  the 
5-day  pre-filing  notice  requirement.  See  Rule  19b- 
4(f)(6)(iii).  17  CFR  240.19b-4(f)(6)(iii).  For  purposes 
of  calculating  the  60-day  abrogation  period,  the 
Commission  considers  the  period  to  commence  as 
of  February  8,  2001,  the  date  of  the  last  substantive 
amendment  to  the  proposal. 

*  See  February  13,  2001  letter  from  Davis  to 
England  ("Amendment  No.  2").  In  Amendment  No. 


2,  Nasdaq  completely  replaced  the  original 
proposed  rule  language  with  new  language,  to 
correct  inaccuracies  in  the  text  of  the  proposed  rule 
as  it  was  originally  filed.  The  new  proposed  rule 
language  in  Amendment  No.  2  does  not  change  the 
substance  of  the  proposal,  which  creates  a  new 
method  for  accessing  ACT,  and  establishes  fees  for 
using  the  new  method  of  access.  Telephone 
conversation  between  Davis  and  Joseph  Morra, 
Special  Counsel,  Division,  SEC,  February  13,  2001. 

'  15  U.S.C.  78s(b)(3)(A). 

•  17  CFR  240.19b-t(f)(6). 
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.u'^S^  ^H^  ^^t^  '°f""  ^®  *°-^?®  ^^-  however,  the  first  accept  or  decline  processed  for  a  transacUon  is  free,  to  insure  that  no  more 
than  $0,288  is  charoed  per  comparison.  Subsequent  queries  for  more  data  on  the  same  security  will  also  be  processed  free   Any  subse- 
quent query  on  a  different  security  will  incur  the  $0,288  query  charge. 
^^Fc^  the  purposes  of  this  service  only,  a  transaction  is  defined  as  an  originai  trade  entry,  either  on  trade  date  or  as-of  transactions  per 

M^i^The  A(Tr  service  desk  is  available  to  ACT  participants  that:  (1)  do  not  have  access  to  Nasdaq  equipment  and  that  average  five  or 
fewer  trades  per  day  during  the  previous  calendar  quarter;  or  (2)  utilized  the  Nasdaq  Workstation  fto  report  trades  as  of  lime  1999  do 
not  have  access  to  Nasdaq  equipment,  and  average  20  or  fewer  trades  per  day  during  the  previous  calendar  quarter 

''I* The  trade  reporting  service  charge  is  applicable  to  those  trades  input  into  ACT  for  reporting  purposes  only,  such  as  NSOC  OuaUfied 
Special  Representative  reports  and  reports  of  internalized  transactions.  i-         o  r    r  j  >c 


(h)-(p)    No  Change. 

*        *        *        * 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

!  In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

ii-  Purpose 

Nasdaq  proposes  to  amend  NASD 
Rule  7010(g)  to  create  Nasdaq  ACT,  an 
internet-based  ACT  service  that  will 
permit  NASD  members  to  report  trades 
to  ACT.  Nasdaq  ACT  will  offer 
functionality  that  is  identical  to  that 
offered  through  the  current  modes  of 
reporting  to  ACT,  as  described  below. 
Nasdaq  also  proposes  to  establish  fees  to 
be  assessed  for  the  use  of  Nasdaq  ACT. 
I  ACT  is  the  Nasdaq  system  used  by 
members  to  report  and  compare  trades 
for  clearance  and  settlement,  and  to 
transmit  trade  reports  for  regulatory 
purposes  and  public  dissemination. 
After  members  enter  trade  information 
into  ACT  (as  required  by  NASD  ACT 
and  trade-reporting  rules), ^  the  system 
sends  locked-in  trades  to  clearing. 
Under  current  NASD  rules,  members 
must  report  trades  to  ACT  for  certain 
transactions  executed  in  the  over-the- 
counter  market,  including  transactions 
in  Nasdaq  Nationsd  Market  securities 
("NNM"),  Nasdaq  SmallCap  seciuities 
("SmallCap '),  Over-the-Counter 
Bulletin  Board  ("OTCBB")  seciuities, 
Nasdaq  convertible  debt  securities, 
exchange-listed  securities  effected  in  the 
over-the-counter  market,  and  securities 
traded  exclusively  in  the  over-the- 


'  See  NASD  Rules.4630,  4640.  4650,  6100,  6400, 
6600,  and  6700. 


counter  market  (e.g..  Pink  Sheet 
securities).* 

There  generally  are  three  methods  to 
report  trades  to  ACT:  (1)  Ordering  a 
Nasdaq  Workstation  II  service  ("NWII"); 
(2)  using  the  Nasdaq  ACT  Service  Desk; 
or  (3)  having  another  firm  that  has 
access  to  ACT  through  the  NWII  trade 
report  (commonly  known  as  a  "give-up" 
relationship).  Each  mode  of  trado-report 
entry  accomplishes  the  same  result,  but 
they  have  different  characteristics.  The 
NWn  offers  the  full-range  of  ACT 
functionality,  including  entry  of  trade 
reports,  ACT  trade  scan,  comparison  of 
trade  reports,  No/Was  trade  corrections, 
trade  statistics,  risk  management 
requests,  risk  management  scan,  risk 
management  alerts,  clearing  broker  scan, 
and  various  clearing  alerts.  NWII  is  the 
optional  delivery  mechanism  for  large 
NASD  members,  many  of  whom  use  the 
wide-ranging  functionality  that  it  offers 
in  addition  to  ACT. 

The  ACT  Service  Desk  was  designed 
as  a  cost  effective  method  of  trade 
reporting  for  firms  that  effect  very  few 
transactions  in  Nasdaq  securities  or 
other  securities  traded  in  the  over-the- 
counter  market.^  As  such,  NASD  rules 
limit  participation  in  the  ACT  Service 
Desk  to  ordy  those  members  who  do  not 
have  access  to  Nasdaq  equipment  and 
who  have  effected  an  average  of  five  or 
fewer  trades  per  day  during  the  previous 
calendar  quarter.  ^°  IS  a  firm  has  reported 
more  than  five  trades  per  day  during  the 
previous  calendar  quarter,  the  firm  must 
either  order  a  NWII  to  report  trades  or 
enter  into  a  give-up  arrangement." 

In  a  "give-up"  arrangement,  a  member 
who  reports  or  accepts  a  trade  in  ACT 
on  behalf  of  another  member  would 
identify  in  the  ACT  screen  give-up  box 
the  member  on  whose  behalf  the  trade 
was  being  reported  or  accepted.  Where 
the  executing  broker  accepts  a  trade  that 
has  been  reported  by  another  member, 
the  reporting  member  would  have  to 


•w, 

"The  ACT  Service  Desk  is  a  phone-based  service 
that  allows  firms  to  report  trades  over  the  phone  to 
Nasdaq  Market  Operations  staff,  who  in  turn  input 
the  trades  into  the  Act  system  for  dissemination  to 
the  tape.  See  generally.  Securities  Exchange  Act 
Release  No.  27908  (April  17,  1990),  55  FR  15313 
(April  23, 1990)  (SR-NASD-90-15)  (notice 
establishing  ACT  Service  Desk). 

'"See  footnote  to  NASD  Rule  7010(g). 
,.    "See  footnote  to  NASD  Rule  7010(g). 


report  the  trade  with  the  executing 
broker  as  the  contra-side  and  identify 
the  prime  brokerage  customer  as  the 
contra-side  give-up.  The  executing 
broker  may  then  accept  the  trade  as 
presented.  This  would  avoid  a  second 
trade  report  and  ensure  that  the  prime 
brokerage  customer  is  identified  to  the 
NASD. 

Nasdaq  Act  will  provide  the  same 
basic  ACT  features  and  functions 
offered  through  the  NWII  service.  In  the 
case  of  Nasdaq  ACT,  however,  clients 
that  use  some  but  not  all  ACT 
fimctionality  will  have  the  opportimity 
to  reduce  their  expenses  by  purchasing 
a  scaled-back  version  of  the  service. 
Specifically,  users  will  be  able  to 
purchase  Nasdaq  ACT  with  full  ACT 
functionality  for  $300  per  month  per 
terminal.  On  the  other  hand,  users  that 
need  only  the  trade  entry  and  trade 
query  fimction  (and  not  risk 
management)  and  who  enter  an  average 
of  20  or  fewer  trades  per  day  per  month 
will  be  assessed  $150  per  month  per 
terminal. 

Nasdaq  believes  that  Nasdaq  ACT  will 
be  a  cost-effective  alternative  for  many 
users  that  are  currently  accessing  ACT. 
For  instance,  clearing  firms  use  ACT  to 
manage  their  risk  with  their  clients  to 
ensure  that  the  clients  to  not  extend 
their  trading  activity  beyond  their  "cap" 
limits.  Back-office  personnel  use  ACT  to 
compare  trades  effected  on  their  trading 
floors.  These  users  do  not  take 
advantage  of  the  quote  engine  or  the 
other  execution  systems  offered  on    * 
NWn.  In  addition,  some  market 
participants  may  choose  to  use  Nasdaq 
ACT  to  serve  as  a  back-up  or 
redundancy  for  their  NWII  terminals. 

2.  Statutory  Basis 

Nasdaq  believes  the  proposed  nde 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act,' 2  which  requires, 
among  other  things,  that  the 
Association's  rules  must  be  designed  to 
foster  cooperation  and  coordination 
with  person  engaged  in  regulating, 
clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 


»»15U.S.C78o-3(bM6) 
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and  a  national  market  system,  and,  in 
general  to  protect  investors  and  the 
public  interest.  Nasdaq  bebeves  tbat  the 
proposed  rule  change  is  consistent  with 
the  purposes  of  the  Act  in  that  it  will 
provide  a  cost  effective  and  efficient 
mechanism  to  report  trades,  and 
therefore  facibtate  clearance  and 
settlement.  Additionally,  Nasdaq 
bebeves  the  proposed  rule  change  will 
enhance  the  process  by  which  members 
engage  in  the  comparison  and  clearing 
of  securities  transactions. 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)  of  the 
Act,' 3  which  requires  that  the 
Association's  rules  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  issuen  and  other  persons  using  any 
feciUty  or  system  which  Nasdaq 
operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  beUeve  that  the 
proposed  rule  change  wUl  resvdt  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
sobcited  nor  received. 

nL  Date  of  EfEBcthreneas  of  the 
Propoeed  Rule  Change  and  Timing  for 
CommiHion  Action 

Because  the  foregoing  proposed  rule 
change  does  not* 

(i)  Significantly  afiiect  the  protection 
of  investors  or  the  pubbc  interest; 

(ii)  impose  any  significant  burden  on 
competition:  and 

(iii)  become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  "•  and  Rule  19b-^(f)(6) " 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.*" 


Nasdaq  has  requested  that  the 
Commission  accelerate  the  operative 
date.  The  Commission  finds  good  cause 
to  designate  the  proposal  to  become 
inunediately  operative  upon  filing, 
because  such  designation  is  consistent 
with  the  protection  of  investors  and  the 
pubUc  interest.  Acceleration  of  the 
operative  date  will  allow  member  firms 
that  wish  to  report  trades  to  ACT  via  the 
internet  to  access  the  service 
inunediately.  The  Commission  finds  no 
reason  to  require  NASD  members  to 
wait  30  days  before  participating  in  a 
service  that  is  designed  to  be  both 
efficient  and  cost-effective.  For  these 
reasons,  the  Commission  finds  good 
cause  to  designate  that  the  proposal 
become  operative  upon  filing.'^ 

IV.  SolicitatifHi  of  Cimimants 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  forgoing, 
including  whether  the  proposal  is 
consistent  with  the  Act  Pwsons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-01-05  and  should  be 
submitted  by  March  X6,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-4427  Filed  2-22-01;  8:45  am) 

BtLUNQ  CODE  WIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel— ts  No.  34-43971 ;  HI*  No.  SR-PCX- 
00-4ISI 

Self-Regulatory  Organizatlone;  Order 
Granting  Partial  Approval  of  Propoeed 
Rule  Change  and  Notice  of  Rling  and 
Order  Granting  Partial  Accelerated 
Approval  of  Ainendreenta  No.  2  and  3 
to  ttie  Propoeed  Rule  Ctiange  by  the 
Pacific  Exdiange,  Inc.  Relating  to  Ita 
Automatic  Execution  System 

February  15.  2001. 
I.  Introduction 

On  March  8,  2000,  the  Pacific 
Exchange,  hic.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  ailow  broker- 
dealer  orders  to  be  eligible  for  automatic 
execution  through  the  Exchange's 
Automatic  Execution  system  ("Auto- 
Ex")  on  an  issue-by-issue  basis.  The 
Exchange  also  proposed  to  adopt  rules 
to  estabbsh  means  of  improving 
compbance  with  rules  pertaining  to  the 
use  of  Auto-Ex.  On  )ime  27,  2000,  the 
PCX  filed  Amendment  No.  1  to  the 
proposed  rule  change.  ^  Notice  of  the 
proposed  nde  change,  including 
Amendment  No.  1,  was  published  for 
comment  in  the  Federal  Register  on  July 
25,  2000.*  The  Conunission  received 
four  comment  letters  with  respect  to  the 
proposal.^  On  January  18,  2001,  the  PCX 
filed  Amendment  No.  2  to  the  proposed 
rule  change."  On  January  26,  2001,  the 


"15U.S.C78o-3(b)(5). 
>*15U.S.C78«(bM3)(A). 
"  17  C3TI  240.19b-4(f)(6). 
'"The  60-day  abrogation  period  began  February 
8,  2001.  See  footnote  3,  supra. 


"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

•■17  CFR  200.3O-3(aHl2). 


>  15  U.S.C.  78»(bMl). 
M7  CFR  240.19b-«. 

>  See  letter  from  K4ichael  D.  Pierson,  Vice 
President,  Regulatory  Policy,  PCX,  to  Gordon 
Fuller,  Special  Counsel,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated  )une 
26,  2000  ("Amendment  No.  1").  In  Amendment  No. 
1.  the  PCX  revised  some  of  the  text  of  the  proposed 
rule  change. 

*  Securities  Exchange  Act  Release  No.  43049  (July 
18,  2000),  65  FR  45810. 

^  See  letters  6t)m  David  B.  Bayless,  Morrison  A 
Foerster  LLP  ("Morrison  &  Foerster"),  to  lonathan 
G.  Katz,  Secretary,  Commission,  dated  August  14, 
2000  ("Morrison  &  Foerster  Letter");  David  M. 
Battan,  Vice  President  and  General  Counsel, 
Interactive  Brokers  LLC  ("Interactive  Brokers"),  to 
Jonathan  C.  Katz,  Secretary,  Commission,  dated 
August  15,  2000  ("Interactive  Brokers  Letter");  Mike 
lanni,  to  Jonathan  G.  Katz,  Secretary,  Commission, 
dated  August  9,  2000  ("lanni  E-Mail");  and  William 
M.  Thomas,  Member  of  Congress,  forwarding  a 
letter  from  Austin  Kalb,  Chief  Executive  Officer, 
Outsource  International  Corporation  ("OutSource 
International"),  to  Jonathan  G.  Katz,  Secretary, 
Commission,  dated  August  14,  2000  ("OutSource 
International  Letter"). 

■  See  letter  frtim  Qndy  Sink,  Senior  Attorney. 
Regulatory  Policy,  PCX,  to  Sapna  Patel,  Attorney, 
Division,  Commission,  dated  January  17, 1001 
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PCX  filed  Amendment  No.  3  to  the 
proposed  rule  change.^  This  order 
approves  the  portions  of  the  proposed 
rule  change  relating  to  provisions  to 
establish  means  of  improving 
compliance  with  the  Exchange's  Auto- 
Ex  rules,  as  set  forth  below;  grants 
accelerated  approval  to  Amendments 
No.  2  and  3  to  those  portions  of  the 
proposed  rule  change;  and  solicits 
comments  form  interested  persons  on 
these  amendments.^ 

Below  is  the  final  text  of  the  approved 
portions  of  the  proposed  rule  change,  as 
amended.  Proposed  new  language  is 
italicized;  proposed  deletions  are  in 
brackets. 


^9231    Automatic  Execution  System 

Rule  6.87(a).  Definitions.  For  purposes  of 
Rule  6: 

(1)  The  term  "Auto-Ex"  means  the 
automated  execution  system  feature  of 
POETS  that  is  owned  and  operated  by  the 
Exchange  and  that  provides  automated  order 
execution  and  reporting  services  for  options. 

(2)  The  term  "User"  means  any  person  or 
fkm  that  obtains  electronic  access  to  Auto- 
Ex  through  an  Order  Entry  Firm. 

(3)  The  term  "Order  Entry  Firm"  means  a 
memt>er  organization  of  the  Exchange  that  is 
registered  as  an  Order  Entry  Firm  for 
purposes  of  sending  orders  to  the  Exchange 
for  execution  by  Auto-Ex. 

(b)  Eligible  Orders. 

(1)  [(a).]  Only  non-broker/dealer  customer 
orders  are  eligible  for  execution  on  the 
Exchange's  Auto-Ex  System  [Automatic 
Execution  System  ("Auto-Ex")].  For  purposes 
of  this  Rule,  the  term  'broker/ dealer" 
includes  foreign  brokers/dealers. 

I  (2)  ((b)l  The  Options  Floor  Trading 
Cbinmittee  ("OFTC")  a  shall  determine  the 


("Amendment  No.  2").  In  Amendment  No.  2,  the 
PCX  further  revised  some  of  the  proposed  rule  text. 
Sp«cifically,  the  PCX  added  a  safe  harbor  provision 
for  orders  entered  more  than  15  seconds  apari, 
eliminated  provisions  that  would  have  permitted 
the  PCX  to  nullify  certain  orders,  incorporated  a 
provision  prohibiting  the  use  of  the  Pacific  Options 
Exchange  Trading  System  ("POETS ')  to  perform  a 
muket  making  function,  and  made  other  minor 
technical  changes.  Revisions  made  by  Amendment 
No.  2  are  incorporated  in  the  description  of  the 
proposal  in  Section  II,  infra. 

''See  letter  bom  Cindy  Sink,  Senior  Attorney, 
Regulatory  Policy,  PCX,  to  Sapna  Patel,  Attorney, 
Division,  Commission,  dated  January  25,  2001 
("Amendment  No.  3").  In  Amendment  No.  3,  the 
PCX  made  some  minor  technical  corrections  to  the 
proposed  rule  text 

'The  Commission  is  not  approving  at  this  time 
the  portion  of  the  proposed  rule  change  that  would 
allow  orders  for  the  accounts  of  brokers-dealers, 
excluding  those  orders  for  Market  Makers  or 
Specialists  on  an  exchange  who  are  exempt  &t>m 
the  provisions  of  Regulation  T  of  the  Federal 
Reserve  Board  pursuant  to  Section  7(c)(2)  of  the 
Act,  to  be  executed  on  Auto-Ex  on  an  issue-by-issue 
basis. 

*  Minor  technical  changes  were  made  to  the 
proposed  rule.  In  subparagraph  (b)(2),  the  reference 
to  'The  Options  Floor  Trading  Committee 
("WTC")"  was  retained  in  full  and  not  replaced 
with  the  "OFTC.  "  In  addition,  the  first  letter  of  the 


size  of  orders  that  are  eligible  to  be  executed 
on  Auto-Ex.  Although  the  order  size 
parameter  may  be  changed  on  an  issue-by- 
issue  basis  by  the  OFTC,  the  maximum  order 
size  for  execution  through  Auto-Ex  is  as 
follows: 

(AMI)]  Equity  Options:  the  maximum 
order  size  for  execution  through  Auto-Ex  for 
equity  options  is  one  himdred  (100) 
contracts;*" 

(B)[(2)]  Index  Options:  the  maximum  order 
size  for  execution  through  Auto-Ex  is  one 
hundred  (100)  contracts  for: 

dMA)]  the  PSE  Technology  Index; 

dMB)]  the  Wilshire  Small  Cap  Index;  and 

(HiAiQ]  the  Morgan  Stanley  Emerging 
Growth  Index." 

OMc]]  The  [Options  Floor  Trading 
Committee]  OFTC  may  increase  the  size  of 
Auto-Ex  eligible  orders  in  one  or  more 
classes  of  multiply  traded  equity  options  to 
the  extent  that  other  exchanges  permit  such 
larger-size  orders  in  multiply  traded  equity 
options  of  the  same  class  or  classes  to  be 
entered  into  their  own  automated  execution 
systems.  If  the  [Options  Floor  Trading 
Committee]  OFTC  intends  to  increase  the 
Auto-Ex  order  size  eligibility  pursuant  to  this 
Rule,  the  Exchange  will  notify  the  Securities 
and  Exchange  Commission  pursuant  to 
Section  19(b)(3)(A)  of  the  Exchange  Act. 

(c)  Order  Entry  Firm  Registration 
Participation  in  Auto-Ex  as  an  Order  Entry 
Firm  requires  registration  with  the  Exchange. 
Continued  registration  depends  upon  the 
Order  Entry  Firm 's  initial  and  continuing 
compliance  with  the  following  requirements: 

(1)  Execution  of  an  Auto-Ex  Order  Entry 
Firm  Application  Agreement  with  the 
Exchange; 

(2)  Compliance  with  all  applicable  PCX 
options  trading  rules  and  procedures; 

(3)  Written  notice  must  be  provided  to  all 
Users  regarding  the  proper  use  of  Auto-Ex; 
and 

(4)  Maintenance -of  adequate  procedures 
and  controls  that  will  permit  the  Order  Entry 
Firm  of  effectively  monitor  and  supervise  the 
entry  of  electronic  orders  by  all  Users.  Order 
Entry  Firms  must  monitor  and  supervise  the 
entry  of  orders  by  Users  to  prevent  the 
prohibited  practices  set  forth  in  subsection 
(d). 

(d)  Prohibited  Practices.  Prohibited 
practices  include,  but  are  not  limited  to,  the 
following: 

(1)  Entering  an  order  for  an  account  that 
is  ineligible  for  execution  on  Auto-Ex 
pursuant  to  subsection  (b),  above. 

(2)  Dividing  an  order  involving  a  single 
investment  decision  into  multiple  smaller 
lots  for  the  purpose  of  meeting  the  order  size 
requirements  for  Auto-Ex  eligibility. 


first  word  in  each  subsection  under  subparagraph 
(c)  was  capitalized  to  make  the  proposed  rule  text 
consistent  virith  the  rest  of  the  rule  text.  Telephone 
conversation  between  Michael  D.  Pierson,  Vice 
President,  Regulatory  Policy,  PCX,  and  Sapna  C. 
Patel,  Attorney,  Division,  Commission,  on  February 
21,  2001. 

>°  See  Securities  Exchange  Act  Release  No.  43887 
(January  25,  2001),  66  FR  8831  (February  2,  2001) 
(approval  order  increasing  the  maximum  order  size 
for  execution  through  Auto-Ex  bora  seventy-five 
contracts  to  one  hundred  contracts). 


(A)  Multiple  orders  to  trade  the  same 
option  issue  that  are  on  the  same  side  of  the 
market  (whether  short  or  long)  and  multiple 
orders  to  trade  the  same  option  series  entered 
within  any  15-second  period  for  the  account 
of  the  same  beneficial  owner  will  be 
presumed  to  be  based  on  a  single  investment 
decision. 

(B)  Multiple  orders  to  trade  the  same 
option  issue  that  are  on  the  same  side  of  the 
market  (whether  short  or  long)  and  multiple 
orders  to  trade  the  same  option  series  entered 
outside  of  any  15-second  period  for  the 
account  of  the  same  beneficial  owner  will  be 
deemed  to  be  separate  investment  decisions: 
provided,  however,  that  no  Order  Entry  Firm 
may  divide  up  to  permit  an  existing  order  to 
be  divided  up  to  make  its  parts  eligible  for 
entry  into  Auto-Ex. 

(3)  Entering  orders  via  POETS  to  perform 
a  market  making  function  as  provided  in 
Rule  6.88(c). 

(4)  Effecting  transactions  that  constitute 
manipulation  as  provided  in  PCX  Rule  4.6(a) 
and  SEC  Rule  lOb.5. 

[(d)]  Firms  entering  orders  for  execution  on 
Auto-Ex  may  not  divide  them  up  in  order  to 
make  their  parts  eligible  for  entry  into  Auto- 
Ex.] 

(eHk)-A[dHi)]-No  change. 


POETS 

15231D    Pacific  Options  Exchange  Trading 
System 

Rule  6.88  (a)-(b)-No  change. 

(c)  Entering  orders  via  POETS  to  perform 
a  market  making  function  is  prohibited .  No 
member  or  person  associated  with  a  member 
may  use  POETS  on  a  regular  and  continuous 
basis  to  simultaneously  execute  orders  to  buy 
and  sell  series  for  the  account  of  the  same 
beneficial  holder.  In  making  the 
determination  of  whether  a  member  or 
person  associated  with  a  member  is  using  the 
POETS  system  to  perform  a  market  making 
function,  the  Exchange  will  consider  the 
following  factors;  the  simultaneous  or  near- 
simultaneous  entry  of  limit  orders  to  buy  and 
sell  the  same  option;  and  the  entry  of 
multiple  limit  orders  at  different  prices  in  the 
same  option  series. 
***** 

n.  Description  of  the  Proposal 

bi  1990,  the  Commission  approved 
the  Exchange's  POETS  system  on  a  pilot 
program  basis  and,  in  1993,  POETS  was 
approved  permanenUy.'^  POETS  is 

"  See  Securities  Exchange  Act  Release  No.  27633 
(January  18,  1990),  55  FR  2466  (January  24,  1990) 
(approving  POETS  on  a  pilot  basis):  Securities 
Exchange  Act  Release  No.  32703  (July  30,  1993),  58 
FR  42117  (August  6, 1993)  (approving  POETS  on  a 
permanent  basis).  The  Auto-Ex  system  periiiits 
eligible  market  or  marketable  limit  orders  sent  from 
member  firms  to  be  executed  automatically  at  the 
displayed  bid  or  offering  price.  Participating  market 
makers  are  designated  as  the  contra  side  to  each 
Auto-Ex  order.  Participating  market  makers  are 
assigned  by  Auto-Ex  on  a  rotating  basis,  with  the 
first  market  maker  selected  at  random  from  the  list 
of  signed-on  market  makers.  Automatic  executions 
through  Auto-Ex  are  currenUy  available  for  public 

Continued 
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comprised  of  an  options  order  routing 
system  ("ORS"),  an  automatic  and  semi- 
automatic execution  system  ("Auto- 
Ex"),  an  on-line  book  system  ("Auto- 
Book"),  and  an  automatic  market  quote 
update  system  ("Auto-Quote"). 

The  Exchange  proposes  several 
definitional  changes  to  PCX  Rule  6.87 
pertaining  to  Auto-Ex."  Specifically, 
the  Exchange  proposes  to  add  new  PCX 
Rule  6.87(a)  to  codify  the  terms  "Auto- 
Ex,"  "User,"  and  "Order  Entry  Firm." 
First,  the  Exchange  proposes  to  define 
the  term  "Auto-Ex"  to  mean  the 
automated  execution  system  feature  of 
POETS  that  is  owned  and  operated  by 
the  Exchange  and  that  provides 
automated  order  execution  and 
reporting  services  for  options.  Second, 
the  Exchange  proposes  to  define  the 
term  "User"  to  mean  any  person  or  firm 
that  obtains  electronic  access  to  Auto-Ex 
through  an  Order  Entry  Firm.  Third,  the 
Exchange  proposes  to  define  the  term 
"Order  Entry  Firm"  to  mean  a  member 
organization  of  the  Exchange  that  is 
registered  as  an  Order  Entry  Firm  for 
purposes  of  sending  ordefs  to  the 
Exchange  for  execution  by  Auto-Ex.  The 
Exchange  represents  that  it  is  proposing 
to  codify  these  terms  in  order  to  provide 
users  of  Auto-Ex  with  clear  and  precise 
definitions  for  terms  used  in  PCX  Rule 
6.87. 

In  addition,  the  Exchange  proposes  to 
add  new  PCX  Rule  6.87(c)  to  require 
Order  Entry  Firms,  as  defined  in 
proposed  PCX  Rule  6.87(a),  to  register 
with  the  Exchange  as  a  condition  of 
having  access  to  Auto-Ex.  Such 
registration  will  require  that  an  Order 
Entry  Firm  execute  an  Order  Entry  Firm 
Application  Agreement  with  the 
Exchange;  comply  with  all  applicable 
PCX  options  trading  rules  and 
procedures;  provide  written  notice  to  all 
Users  regarding  proper  use  of  Auto-Ex; 
and  maintain  adequate  procedures  and 
controls  that  will  permit  the  Order  Entry 
Firm  to  effectively  monitor  and 
supervise  the  entry  of  electronic  orders 
by  all  Users.  The  Exchange  represents 
that  it  is  proposing  these  rule  changes 
to  safeguard  the  use  of  Auto-Ex  and  to 
obligate  Order  Entry  Firms  to  inform 
and  supervise  Users  to  ensure 
compliance  with  PCX  rules  and 
procedures.  The  Exchange  also 
represents  that  these  proposed  changes 
will  protect  investors  and  the  public 


firom  changes  in  options  prices  or 
markets  caused  by  uses  of  Auto-Ex  that 
the  Exchange  believes  are  prohibited. 

Furthermore,  the  Exchange  proposes 
to  add  new  PCX  Rule  6.87(d)  to  codify 
certain  practices  that  otherwise  are 
prohibited  on  Auto-Ex.  Proposed  PCX 
Rule  6.87(d)  lists  four  prohibited  uses  of 
Auto-Ex:  (1)  Entering  an  order  for  an 
account  that  is  ineligible  for  execution 
on  Auto-Ex;  (2)  dividing  an  order 
involving  a  single  investment  decision 
into  multiple  smaller  lots  for  the 
purposes  of  meeting  the  order  size 
requirements  for  Auto-Ex  eUgibility, 
which  includes  entering  multiple  orders 
to  trade  the  same  option  issue  that  are 
on  the  same  side  of  the  market  (whether 
short  or  long)  and  multiple  orders  to 
trade  the  same  series  for  the  account  of 
the  same  beneficial  owner  within  the 
same  fifteen  second  period;  (3)  entering 
orders  via  POETS  to  perform  a  market 
making  function;  and  (4)  effecting 
transactions  that  constitute 
manipulation  as  provided  in  PCX  Rule 
4.6(a)  1*  and  SEC  Rule  lOb-5  "  under 
the  Act.  A  detailed  explanation  of  each 
prohibited  practice  follows. 

First,  witn  regard  to  the  type  of  orders 
eligible  for  execution  on  Auto- Ex,  the 
Exchange  proposes  that  all  orders  not 
eligible  under  subsection  (b)  of 
proposed  PCX  Rule  6.87  be  deemed 
ineUgible  orders.  The  Exchange 
represents  that  this  proposed  rule 
change  will  clarify  what  orders  are 
eligible  for  execution  on  Auto-Ex. 

Second,  the  Exchange  proposes  to 
replace  PCX  Rule  6.87(d)  with  PCX  Rule 
6.87(d)(2).  PCX  Rule  6.87(d)  states  that 
"firms  entering  orders  for  execution  on 
Auto-Ex  may  not  divide  them  up  in 
order  to  make  their  parts  eligible  for 
entry  into  Auto- Ex."  The  Exchange 
proposes  to  replace  PCX  Rule  6.87(d) 
with  new  PCX  Rxile  6.87(d)(2),  which 
prohibits  dividing  an  order  involving  a 
single  investment  decision  into  multiple 
smaller  lots  for  the  purpose  of  meeting 
the  order  size  requirements  for  Auto-Ex 
eligibility.  Under  proposed  PCX  Rule 
6.87(d)(2),  multiple  orders  to  trade  the 
same  option  issue  that  are  on  the  same 
side  of  the  market  (whether  short  or 
long)  and  multiple  orders  to  trade  the 
same  series  entered  within  any  fifteen 
second  period  for  the  account  of  the 
same  beneficial  owner  will  be  presumed 


to  be  based  on  a  single  investment 
decision.  Multiple  orders  to  trade  the 
same  option  issue  that  are  on  the  same 
side  of  the  market  (whether  short  or 
long)  and  multiple  orders  to  trade  the 
same  series  entered  outside  any  fifteen 
second  period  for  the  account  of  the 
same  beneficial  owner  will  be  deemed 
to  be  separate  investment  decision; 
provided,  however,  that  no  Order  Entry 
Firm  may  divide  up  or  permit  an 
existing  order  to  be  divided  up  to  make 
its  parts  eligible  for  entry  into  Auto-Ex. 
"niird,  the  Exchange  proposes  to  add 
PCX  Rule  6.88(c)  to  prohibit  Users  firom 
using  POETS  to  perform  market  making 
functions  and  to  specify  in  rule  6.87(d) 
that  entering  such  orders  via  POETS  is 
a  prohibited  practice.  PCX  Rule  6.32 
defines  a  Market  Maker  as  an  individual 
who  is  registered  with  the  Exchange  for 
the  purpose  of  making  transactions  as 
dealer-specialist  on  the  Floor  of  the 
Exchange.  With  regard  to  entering 
orders  via  POETS  to  perform  a  market 
making  function,  proposed  PCX  Rule 
6.88(c)  prohibits  a  member  or  associated 
person  of  a  member  from  using  POETS 
on  a  regiilar  and  continuous  basis  to 
simultaneously  execute  orders  to  buy 
and  sell  series  for  the  accoimt  of  the 
same  beneficial  holder.  In  making  the 
determination  of  whether  a  member  or 
person  is  using  POETS  to  perform  a 
market  making  function,  the  Exchange 
will  consider  the  following  factors:  the 
simultaneous  or  near-simultaneous 
entry  of  limit  orders  to  buy  and  sell  the 
same  option;  and  the  entry  of  multiple 
limit  orders  at  different  prices  in  the 
same  option  series.  The  Exchange 
proposes  this  change  to  prohibit  Users 
from  acting  as  Market  Makers  through 
the  use  of  POETS." 


customer  orders  of  twenty  contracts  or  less  (or  in 
certain  issues,  for  one  hundred  contracts  or  less)  in 
all  series  of  options  traded  on  the  Options  Floor  of 
the  Exchange. 

'^  The  Exchange  proposes  to  renumber  PCX  Rule 
6.87(a)  as  PCX  Rule  6.87(b)(l)-and  PCX  Rules 
e.87(b)  and  (c)  as  PCX  Rules  6.87(b)(2)  and  (3).  The 
Exchange  also  proposes  to  renumber  PCX  Rules 
e.87(d)  through  (j)  as  PCX  Rules  6.87(e)  through  (k). 


<* PCX  Rule  4.6  states  that  "[n]o  member,  member 
firm  or  any  participant  therein  shall  effect  or  induce 
the  purchase  or  sale  or  otherwise  eflect  transactions 
in  any  security  for  the  purpose  of  creating  or 
inducing  a  false,  misleading  or  artificial  appearance 
of  activity  in  such  security,  or  for  the  purpose  of 
unduly  or  improperly  influencing  the  market  price 
of  such  security,  or  for  the  purpose  of  making  a 
price  which  does  not  reflect  the  true  state  of  the 
market  in  such  security" 

"  17  CFR  240.10b-5. 


<"Cf.  PCX  Rules  6.89(b)  and  6.90(d)(3).  PCX  Rule 
6.89(b)  states  that  "(nlo  Floor  Broker  may 
knowingly  use  a  Floor  Broker  Hand-Held  Terminal, 
on  a  regular  and  continuous  basis,  to 
simultaneously  represent  orders  to  buy  and  sell 
option  contracts  in  the  same  series  for  the  account 
of  the  same  beneficial  holder.  If  the  Exchange 
determines  that  a  person  or  entity  has  been  sending, 
on  a  regular  and  continuous  basis,  orders  to 
simultaneously  buy  and  sell  option  contracts  in  the 
same  series  for  the  accoimt  of  the  same  beneficial 
holder,  the  Exchange  may  prohibit  orders  for  the 
account  of  such  person  or  entity  from  being  sent 
through  the  Exchange's  Member  Firm  Interface  for 
such  period  of  time  as  the  Exchange  deems 
appropriate." 

PCX  Rule  6.90(d)(3)  states  that  "[tjerminals  may 
be  used  to  receive  brokerage  orders  only.  Terminals 
may  not  be  used  to  perform  a  market  making 
function.  No  Member  may  knowingly  use  a 
Terminal  on  a  regular  and  continuous  basis  to 
simultaneously  represent  orders  to  buy  and  sell 
option  contracts  in  the  same  series  for  the  account 
of  the  same  beneficial  holder.  If  the  Exchange 
determines  that  a  person  or  entity  has  been  sending, 
on  a  regular  and  continuous  basis,  orders  to 
simultaneously  buy  and  sell  option  contracts  in  the 
same  series  for  the  account  of  the  same  beneficial 
holder,  the  Exchange  may  prohibit  orders  for  the 
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Finally,  the  Exchange  proposes  to  add 
PCX  Rule  6.8(d)(4)  to  oodify,  as  a 
prohibited  practice,  effecting 
transactions  that  constitute 
manipulation  as  provided  in  PCX  Rule 
4.6(a)  and  SEC  Rule  lOb-5  under  the 
Act.  The  Exchange  represents  that  this 
proposed  change  will  prevent  members 
or  Users  from  using  Auto-Ex  to  violate 
PCX  and  SEC  anti-manipulation  rules 
and  to  protect  investors  and  the  public. 

m.  Summary  of  Comments 

The  Commission  received  four 
comment  letters  regarding  the  proposed 
rule  change  with  one  commenter 
supporting,  and  three  commenters 
opposing,  the  proposed  rule  change.  ^^ 
Hiese  comments  were  submitted  in 
response  to  the  proposal  as  it  appeared 
in  Uie  Federal  Register  notice.  ^^  The 
PCX  revised  the  proposed  rule  change 
in  Amendments  No.  2  and  3  to  address 
many  of  the  commenters'  concerns. 

Morrison  &  Foerster  stated  that  the 
proposal  would  "protect  investors  and 
promote  the  public  interest  by 
prohibiting  certain  manipulative 
practices  with  respect  of  the  use  of 
*  *  *AutoEx*  *  *  on  the  Pacific 
Exchange  and  [would]  make  the  rules 
prohibiting  such  manipulative  practices 
easier  to  enforce."  i^  The  commenter 
suggested  that  allowing  broker-dealer 
orders  to  be  executed  through  Auto-Ex 
would  make  the  PCX  "more  competitive 
with  other  options  exchanges,  thereby 
promoting  competition  among  option 
exchanges,  which  [would]  inure  to  the 
benefit  of  investors  generally."  ^o  The 
commenter  also  indicated  that  the 
registration  of  Order  Entry  Firms  and 
the  list  of  prohibited  practices  under  the 
proposed  rule  change  would  clarify  and 
safeguard  the  use  of  Auto-Ex.^^ 

Interactive  Brokers  and  OutSource 
International  objected  to  the  proposal 
because,  in  their  view,  it  imposed 
restrictions  on  the  customer's 
investment  activities  and  attempted  to 
determine  the  customer's  subjective 
intent  in  placing  certain  orders.  The 
commenters  suggested  that  the  PCX 
should  instead  implement  an  objective 


accoimt  of  such  person  or  entity  from  being  sent 
through  the  Exchange's  Member  Firm  Interface  for 
such  period  of  time  as  the  Exchange  deems 
appropriate.  Any  system  used  by  a  Member  to 
operate  a  Terminal  must  be  separate  and  distinct 
finm  any  system  that  may  be  used  by  a  Member  or 
any  person  associated  with  a  Member  in  connection 
with  market  making  functions." 

"  See  Morrison  &  Foerster  Letter  supporting  the 
proposed  rule  change,  supra  note  5.  See  also 
Interactive  Brokers  Letter,  lanni  E-Mail,  and 
OutSource  International  Letter  opposing  the 
proposed  rule  change.  Id. 

'•  See  supra  note  4. 

'*  See  Morrison  It  Foerster  Letter,  supra  note  5. 

»»W. 


systems/software  change  to  Auto-Ex, 
similar  to  the  SOES  system  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD").  These  software 
changes  would  automatically  prevent  a 
member  &x»m  entering  an  order  into 
Auto-Ex  within  fifteen  seconds  after 
receiving  an  Auto-Ex  execution.22  Both 
commenters  argued  that  the  proposal 
focuses  on  the  subjective  intent  of 
individual  customers  and  that  there  is 
no  way  to  accurately  make  a 
determination  that  certain  multiple 
orders  are  based  on  a  single  investment 
decision.23  They  further  stated  that  the 
proposal  makes  a  "presumption"  that  a 
single  investment  decision  was  made.  2'* 
Furthermore,  these  two  commenters 
argued  that  the  proposed  rule  change 
does  not  provide  a  safe-harbor  rule  for 
customers  for  multiple  orders 
transmitted  more  than  fifteen  seconds 
apart,  and  that  there  were  also  no 
procedural  protections  or  remedies  for 
customers  whose  trades  are  cancelled  or 
price-adjusted  in  error.  ^^  They  were 
concerned  that  the  provision  of  the 
original  proposed  rule  change  allowing 
nullification  of  orders  would  allow 
exchange  floor  officials  unlimited 
discretion  to  enforce  the  proposed  rule 
and  selectively  cancel  those  trades  that 
were  improfitable  to  market  makers.^e 

Interactive  Brokers  stated  that  the 
PCX  should  not  be  able  to  "reach  past 
its  members  and  regulate  the  manner  in 
which  customers  themselves  formulate 
and  express  their  investment 
decisions."  27  This  commenter  also 
argued  that  the  proposed  rule  change 
did  not  adequately  address  or  provide 
solutions  for  other  problems  faced  by 
market  makers  who  are  exposed  to 
multiple  orders  in  rapid-fire 
succession.^"  An  individual  commenter 
indicated  that  the  proposal  was 
overboard  and  should  apply  to  orders 
for  the  same  series  and  not  the  same 
class.  29 

IV.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change,  as 
amended,  except  for  the  portion  of  the 


"  See  Interactive  Brokers  Letter  and  OutSource 
International  Letter,  supra  note  5. 

"Id. 

^*ld. 

^^Id. 

"Id. 

2'  See  Interactive  Brokers  Letter,  supra  note  5. 

"This  commenter  noted  that  the  proposal  does 
not  prevent  customm^  from  placing  several  orders 
through  different  accounts  with  different  broker- 
dealers  to  avoid  the  provisions  of  the  proposed  rule 
change;  and  that  the  proposal  only  addresses 
successive  orders  from  the  same  customer,  and  not- 
"the  same  problem  arising  from  rapid,  successive 
orders  from  diffiarent  customers."  See  id. 

™  See  lanni  E-Mail,  supra  note  S. 


proposal  relating  to  the  execution  of 
broker-dealer  orders  on  Auto-Ex,3o  is 
consistent  with  the  Act  and  the  rules 
and  regidations  promulgated  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  with  the 
requirements  of  Section  6(b). ^i 
Specifically,  the  Commission  finds  that 
approval  of  the  proposed  rule  change, 
except  for  the  portion  of  the  proposed 
rule  change  relating  to  the  entry  of 
broker-dealer  orders  on  Auto-Ex,  is 
consistent  with  section  6(b)(5)32  of  the 
Act  in  that  it  is  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  and  to  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Commission  finds  that  the 
Exchange's  proposed  provisions  under 
PCX  Rule  6.87(a),  codifying  and 
defining  the  terms  "Auto-Ex,"  "User," 
and  "Order  Entry  Firm,"  will  help 
provide  Auto-Ex  participants  with  more 
clarity  and  guidance  and  a  better 
imderstanding  of  the  use  of  these  terms 
as  used  in  the  PCX  rules  governing 
Auto-Ex. 

The  Commission  also  finds  that  the 
Exchange's  requirement  of  registration 
of  all  Order  Entry  Firms  may  provide 
safeguards  on  the  use  of  Auto-Ex.  Under 
proposed  PCX  Rule  6.87(c),  Order  Entry 
Firms  must  register  by  entering  into  an 
Auto-Ex  Order  Entry  Finn  Application 
Agreement  with  the  Exchange;  comply 
with  all  PCX  options  trading  rules  and 
procedures;  provide  written  notice  to  all 
Users  regarding  the  proper  use  of  Auto- 
Ex;  and  maintain  adequate  procedures 
and  controls  to  allow  Order  Entry  Firms 
to  monitor  and  supervise  the  eatiy  of 
electronic  orders  by  all  Users  to  prohibit 
the  practices  specified  in  paragraph  (d) 
of  the  rule. 

These  prohibited  practices  are:  (1) 
Entering  in  ineligible  order;  (2)  dividing 
an  order  involving  a  single  investment 
decision  into  multiple  smaller  lots  for 
purposes  of  meeting  the  order  size 
requirements;  (3)  entering  orders  via 
POETS  to  perform  a  market  making 
function;  and  (4)  effecting  manipulative 
transactions.  Commenters  mainly  raised 
concerns  about  the  single  investment 
decision  presumption  of  the  original 
proposal.  The  Exchange  revised  the 
proposal  to  provide  an  objective  safe- 
haibor  rule  that  would  eliminate  the 
subjective  single  investment  decision 
presimiption.  Initially,  the  Exchange 


"  See  supra  note  8. 

"15  U.S.C.  78f(b).  In  approving  this  proposal,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition  and  capital 
formation.  15  U.S.C.  78c(f). 

« 15  U.S.C  78f(bK5). 
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proposed  a  fifteen  second  time  period  in 
which  multiple  orders  may  not  be 
entered  on  the  behalf  of  the  same 
beneficial  owner,  but  it  reserved  the 
right  to  conclude  that  multiple  orders 
entered  outside  of  the  fifteen  second 
time  period  could  still  be  considered  a 
single  investment  decision.  The 
Exchange  wanted  to  prevent  the 
splitting  of  orders  by  or  on  behalf  of  the 
same  beneficial  owner  to  meet  Auto-Ex 
eligibility,  whether  these  orders  were 
entered  within  or  outside  the  fifteen 
second  time  period. 

In  response  to  the  conunenters' 
concerns,  however,  the  Exchange  added 
an  objective  safe-harbor  provision,  PCX 
Rule  6.87(d)(2)(B),  providing  that  all 
orders  entered  outside  of  any  fifteen 
second  time  period  for  the  account  of 
the  same  beneficial  owner  will  be 
deemed  to  be  separate  investment 
decisions,  and  therefore  will  not  be 
presumed  to  be  a  part  of  a  single 
investment  decision.  ^3  The  Commission 
believes  that  this  safe-harbor  rule  for 
multiple  orders  entered  after  the  fifteen 
second  time  period  is  necessary  to 
provide  Users  of  Auto-Ex  with  guidance 
and  comfort  that  their  entry  of  orders 
after  fifteen  seconds  will  not  be 
presimied  a  single  investment  decision. 

Furthermore,  the  Exchange  responded 
to  commenters'  concerns  by  revising  the 
proposed  rule  language  to  reflect  that 
the  proposal  will  only  apply  to  multiple 
orders  to  trade  the  same  option  issue 
that  are  on  the  same  side  of  the  market 
(whether  short  or  long)  and  multiple 
orders  to  trade  the  same  option  series. 
The  Commission  believes  that  this 
provision  is  appropriate  and  will  allow 
Users  of  Auto-Ex  more  flexibility  in 
placing  their  orders. 

The  Exchange  also  made  several  other 
modifications  to  respond  to  the 
commenters'  concerns.  The  Exchange 
eliminated  its  proposed  provision 
relating  to  the  nullification  of  orders, 
which  would  have  allowed  PCX  floor 
officials  to  execute  only  the  first  of 
orders  equaling  or  adding  up  to  the 
Auto-Ex  size  requirement  and  nullifying 
any  others  orders.^^  Furthermore,  the 
Exchange  revised  its  proposed  rule  text 
to  clarify  that  it  will  preclude  Order 
Entry  Firms  from  dividing  up  or 
permitting  an  existing  order  from  being 
divided  up  to  make  its  parts  eligible  for 
entry  into  Auto-Ex.  ^^  The  Commission 
believes  that,  by  eliminating  the 
proposed  provision  relating  to  the 
nullification  of  orders  and  retaining  the 
prohibition  against  the  splitting  of 
orders  by  Order  Entry  Firms,  Users  of 


Auto-Ex  wiD  be  provided  with  greater 
assiuance  that  their  orders  will  be 
executed.  The  Commission  therefore 
finds  that  these  revisions  to  the  proposal 
are  consistent  with  the  public  interest 
and  the  protection  of  investors. 

Finally,  the  Commission  recognizes 
that  proposed  PCX  Rule  6.88(c), 
prohibiting  the  use  of  POETS  to  perform 
a  market  making  function,  is  consistent 
with  other  rules  adopted  by  other 
exchanges  to  preclude  persons  from 
performing  a  market  making  function 
unless  they  are  registered  as  market 
makers.'* 

V.  Accelerated  Approval  of 
Amendments  No.  2  and  3 

The  Conunission  finds  good  cause  for 
approving  Amendments  No.  2  and  3  to 
the  proposed  rule  change,  except  for 
those  portions  relating  to  the  execution 
of  broker-dealer  orders  on  Auto-Ex, 
prior  to  the  thirtieth  day  after  the 
amendments  are  published  for  comment 
in  the  Federal  Register  pursuant  to 
section  19(b)(2)  of  the  Act.^^  Both 
Amendments  No.  2  and  3  alter  the 
proposed  rule  language  to  address  many 
of  the  commenters'  concerns. 
Specifically,  Amendment  No.  2  adds  a 
safe  harbor  provision  for  orders  entered 
more  than  fifteen  seconds  apart; 
eliminates  provisions  that  would  have 
permitted  the  Exchange  to  nullify 
certain  orders;  incorporates  a  provision 
prohibiting  the  use  of  POETS  to  perform 
a  market  making  function;  and  makes 
other  minor  technical  changes. 
Amendment  No.  3  simply  cleans  up 
minor  pimctuation  and  spacing 
problems  in  the  proposed  rule  text. 
Because  these  amendments  address  the 
concerns  raised  by  the  commenters,  the 
Commission  believes  it  is  not  necessary 
to  separately  solicit  comment  on  these 
amendments  prior  to  approving  this 
proposal.  Moreover,  the  Commission 
finds  that  these  changes  to  the  proposed 
rule  language  are  necessary  to 
accomplish  the  intended  goals  of  the 
Exchange's  proposal  and  therefore 
believes  that  acceleration  of 
Amendments  No.  2  and  3  is  appropriate. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  Amendments  No. 
2  and  3,  including  whether  the 


"  See  Amendment  No.  2,  supra  note  6. 
"  See  Amendment  No.  1,  supra  note  3. 
"  See  Amendment  No.  2,  supra  note  6. 


^  See  Securities  Exchange  Act  Release  Nos. 

43938  (February  7,  2(X)1),  66  FR  10539  (February 
15,  2001)  (File  No.  SR-Amex-01-03);  42455 
(February  24,  2000),  65  FR  1 1388  (March  2,  2000} 
(File  No.  10-127)  (approving  application  of  ISE  for 
registration  as  a  national  securities  exchange);  and 

43939  (February  7.  2001),  66  FR  10547  (February 
15,  2001)  (File  No.  SR-Phlx-01-OS). 

"15U.S.C788(bK2). 


proposed  rule  change  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-00-05  and  should  be 
submitted  by  March  16,  2001. 

Vn.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change,  and  Amendments  No.  2 
and  3  thereto,  except  for  portions 
relating  to  the  execution  of  broker- 
dealer  orders  on  Auto-Ex,  are  consistent 
with  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  seciuities  exchange,  and,  in 
particular,  with  section  6(b)(5). '» 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.'^  that  the 
proposed  rule  change  (SR-PCX-00-05) 
is  approved,  and  Amendments  No.  2 
and  3  thereto  are  approved  on  an 
accelerated  basis,  except  for  portions 
relating  to  the  entry  of  l9t)ker-dealer 
orders  on  Auto-Ex. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-4497  Filed  2-22-01;  8:45  am) 
BHJJNG  CODE  M10-01-M 


DEPARTMENT  OF  STATE 

Office  of  Inspector  General 
[Public  Notice  3580] 

Notice  of  Infonnatlon  Collection  Under 
Emergency 

REVIEW:  Overseas  Absentee  Ballot 
Questionnaire. 


"15  U.S.C.  78f(b)(5). 
"15  U.S.C.  78s(b)(2). 
"17  CFR  200.30-3(aKl2). 
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AGENCY:  Department  of  State. 
SUMMARY:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 

Type  of  Request:  Emergency  Review. 

Originating  Office:  Office  of  Inspector 
General  (OIG). 

Title  of  Information  Collection: 
Overseas  Absentee  Ballot  Questionnaire. 

Frequency:  One  Time  Collection. 

Form  Number:  None. 

Respondents:  U.S.  Citizens  Abroad. 

Estimated  Number  of  Respondents: 
720. 

Average  Hours  Per  Response:  15 
minutes. 

Total  Estimated  Burden:  180  hours. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
j  Emergency  review  and  approval  of  this 
collection  has  been  requested  firom  OMB 
by  February  16,  2001.  If  granted,  the 
emergency  approval  is  only  valid  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20530, 
(202)  395-5871. 
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For  Additional  Information 

Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  (Linda  Topping,  Office  of 
Inspector  General,  (202)  647-9450,  U.S. 
Department  of  State,  Washington,  DC 
20520. 

Dated:  February  15,  2001. 

Anne  Sigraund, 

Acting  Inspector  General,  Department  of 
State. 

fFR  Doc.  01-4522  Filed  2-22-01;  8:45  am] 

MUJNQ  COOK  4710-«»-U 


DEPARTMENT  OF  STATE 
jlpubNc  Notica  3579) 

iBuraau  of  African  Affaire;  AF/PD 
Profaealonal  Intemahip  Program 

Introduction 

I    The  United  States  Department  of  State 
Announces  an  open  competition  for  an 
jassistance  award.  Nongovernmental 
organizations  may  apply  to  design  and 
manage  a  multi-faceted  program  that 
consists  of  the  following:  (1)  Azikiwe 
F*rofessional  Fellowships;  and,  (2)  the 
COMESA  (Common  Market  of  East  and 
Southern  Africa)  Professional  Internship 
-'rogram. 


I.  Azikiwe  Profiessional  Fellows 

The  Azikiwe  Professional  Fellowship 
Program  seeks  to  establish  linkages 
between  young  Nigerians  and  their 
American  counterparts  in  various 
sectors.  The  program  is  divided  into  two 
groups:  the  "Digital  Divide  Internships" 
and  "Gatekeepers  for  the  Free  Flow  of 
Information." 

•  Digital  Divide  Internships  will 
consist  of  six  five-week  internships  for 
leaders  who  will  play  key  roles  in 
bringing  Internet  coimectivity  to 
Nigerian  government  offices  and 
imiversities.  They  would  spend  one 
week  of  orientation  at  a  university 
before  going  on  to  month-long 
internships  at  university  departments  or 
local  and  state  government  offices. 

•  Gatekeepers  for  the  Free  Flow  of 
Information  will  consist  of  six  five-week 
internships  for  library  professionals 
involved  in  overall  management  and 
policy-making  in  key  governmental  and 
private  libraries  and  journalists 
interested  in  enhancing  their 
professional  skills.  The  program  would 
demonstrate  the  crucial  role  of 
international  technology  in  modem 
libraries,  train  the  fiallows  in  the  use  of 
the  Internet  and  creation  of  web  pages, 
and  demonstrate  the  beet  ways  to 
integrate  these  technologies  into 
Nigerian  libraries.  Joiuualistic  Int«iis 
would  focus  on  improving  professional 
skills  (freedom  of  press,  speech), 
responsible  reporting,  and 
constitutional  issues.  In  both  cases, 
Interns  would  have  a  two-week 
orientation  program  in  Washington  (at 
DoS,  Library  of  Congress,  Congressional 
Research  Service,  media  and 
newspapers,  newspaper  libraries, 
universities  and  communication 
organizations,  etc.).  Following  the 
Washington  program,  the  Interns  would 
be  placed  for  three-weeks  in  an 
institution  with  similar  interests  to  their 
home  oi^anization  or  media  or 
newspapers. 

Both  sets  of  professional  fellows 
would  be  required  to  develop  a  plan  of 
short,  medium,  and  long-term  goals  for 
their  respective  institutions  before 
returning  home. 

n.  COMESA  Professional  Internship 
Program 

The  COMESA  program  will  consist  of 
approximately  10-12  internships  lasting 
from  8-12  weeks  with  corporations, 
universities,  or  trade  organizations 
(particularly  those  involved  in  NAFTA, 
CBI,  or  WTO  issues).  The  program  will 
stress  the  development  of  strong 
management,  administrative,  finance, 
negotiation,  and  organizational  skills 
among  select  members  of  the  COMESA 


Secretariat.  In  addition,  the  Interns  will 
develop  strategies  and  techniques 
focused  on  learning  and  developing 
management  skills  appropriate  for  a 
sub-regional  organization.  The  Program 
vrill  seek  to  assist  the  COMESA 
Secretariat  in  enhancing  its  capacity  to 
handle  its  burgeoning  role  as  a  regional 
organization  focused  on  economic  and 
trade  issues.  The  AF/PD  Professional 
Internship  Program  seeks  to  enhance  the 
professional  skills  and  abilities  of  the 
participants  by  developing  the  Interns' 
organizational,  Internet,  and  managerial 
skills.  All  Interns  will  be  allotted  two 
days  m  Washington,  DC  at  the  end  of 
their  internship  to  discuss  and  review 
the  program  with  AF/PD  staff  and 
colleagues.  An  additional  multiplier 
effect  of  the  program  will  be  to  develop 
future  linkages  between  American  and 
African  universities  and  institutions. 

A  cooperative  agreement  will  be 
subject  to  the  availability  of  funds. 

The  contract  agency  will  be  expected 
to  work  closely  with  AF/PD  and  Public 
Affairs  Sections  of  U.S.  Embassies  in 
Africa  in  selecting  participants,  and  in 
developing  and  implementing  this 
program. 

Authority 

22  U.S.C.-2452(a)(2). 
Eligible  Applicants 

Eligible  applicants  include  all 
nongovernmental  institutions,  private 
organizations,  and  commercial  entities. 

Availability  of  Funds 

The  funding  level  for  this  Cooperative 
Agreement  shall  be  no  higher  than 
$374,500.  The  funding  is  available  for 
one  calendar  year  which  begins  at  the 
time  the  Cooperative  Agreement  is 
signed. 

Continuing  awards  within  the  profect 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the  availability 
of  fimds. 

Purpose 

Primary  objectives  for  the  AF/PD 
Intern  Program  are  to  develop 
professional  skills  of  a  variety  of 
individuals  in  the  areas  of  Internet 
connectivity,  library  science, 
journalism,  business  and  trade 
development,  and  the  management  and 
administration  of  selected  sub-regional 
organizations.  Moreover,  the  program  is 
designed  to  enhance  linkages  between 
American  institutions,  business,  media, 
entrepreneurs,  and  universities,  with 
African  counterparts  working  in  specific 
professions. 
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Reporting  Requirement 

Reporting  requirements  will  be 
developed  in  consultation  with  AF/PD. 

Evaluation  Criteria 

Technically  eligible  applicants  will  be 
competitively  reviewed  under  9  criteria. 
The  criteha  are:  (1)  Cost  effectiveness 
and  cost  sharing;  (2)  Program 
development,  planning,  and  the  ability 
to  achieve  objectives  and  time-lines;  (3) 
Follow-up — Ability  to  conduct  Africa- 
wide  follow-up  activities  on  a  minimum 
biannual  basis  (4)  Institutional  capacity; 
(5)  Ability  to  objectively  evaluate 
program  achievements,  and  provide  a 
final  program  report;  (6)  "Multiplier 
Effiact/Impact" — strengthening  of 
bilateral  and  multilateral  linkages  and 
understanding;  (7)  Ability  to  coordinate 
work  with  AF/PD  and  PubUc  Affairs 
Sections  at  U.S.  Embassies;  (8)  Support 
for  Diversity  and  gender  balance;  and  (9) 
Cultural  Sensitivity  based  on  country 
norms. 

Other  Kequirements 

Papetwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act 

Application  Submission  and  Deadline 

The  origiiud  and  ten  (10)  copies  of  the 
application  (Standard  Form  424)  must 
be  submittad  to  the  U.S.  Department  of 
State.  Ms.  Joanna  Pisdotta  Snearly. 
(kant  Specialist.  A/LM/AQM/IP,  State 
Annex  #44,  Room  M-22,  301  4th  Street 
SW.,  Washington.  DC  20547  on  or 
before  March  26,  2001. 

Where  to  Obtain  Additional  Information 

A  detailed  program  description  and 
application  package  may  be  obtained 
from  Ms.  Joanna  Pisciotta  Snearly,  Grant 
Specialist,  U.S.  Department  of  State.  A/ 
LM/AQM/IP,  State  Annex  *44.  Room 
M-22.  301  4th  Street  SW.,  Washington, 
DC  20547,  telephone  (202)  260-6549, 
fax  (202)  205-5466  email 
)8nearly9pd.state.gov.  Please  refer  to  the 
"AF/PD  Professional  Internship 
Program"  when  requesting  information 
or  sending  an  application. 

Dated:  February  12,  2001. 

William  C  Zehiuler, 

Grant  Award  Officer,  A/LM/AQM/IP. 
Department  of  State. 

[FR  Doc.  01-4521  Filed  2-22-01;  8:45  am] 

MLLMQ  COM  4710-2B-U 


TENNESSEE  VALLEY  AUTHORITY 

Itoating  of  the  Regional  Resource 
Stewardship  Council 

agency:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Regional  Resource 
Stewardship  Council  (Regional  Coimcil) 
will  hold  a  meeting  to  consider  various 
matters.  Notice  of  this  meeting  is  given 
under  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  App.  2.  (FACA). 

The  meeting  agenda  includes  the 
following/briefings: 

1.  Recognition  of  Contribution  of  Mayor 
Eddie  Smith.  Jr. 

2.  Overview  of  river  navigation  and 
infrastructure 

3.  Continuation  of  aquatic  plant 
management  policy  recommendation 
discussion 

4.  Recommendation  from  integrated 
river  management  subcommittee  on 
integrated  management  of  the 
Tennessee  River  system 

5.  Public  comments 

6.  Subcommittee  reports 

It  is  the  Regional  Coimcil's  practice  to 
provide  an  opportunity  for  members  of 
the  public  to  make  oral  public 
comments  at  its  meetings.  Public 
conunent  session  is  scheduled  from  1 
p.m.-2  p.m.  CST.  Members  of  the  public 
who  wish  to  make  oral  public  comments 
may  do  so  during  the  Public  comments 
portion  of  the  agenda.  Up  to  one  hoiu' 
will  be  allotted  for  the  Public  comments 
with  participation  available  on  a  first- 
come,  first-served  basis.  Speakers 
addressing  the  Council  are  requested  to 
limit  their  remarks  to  no  more  than  5 
minutes.  Persons  wishing  to  speak 
register  at  the  door  and  are  then  called 
on  by  the  Council  Chair  during  the 
public  comment  period.  Hand-out 
materials  should  be  limited  to  one 
printed  page.  Written  comments  are  also 
invited  and  may  be  mailed  to  the 
Regional  Resource  Stewardship  Council, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive.  WT 11  A.  Knoxville. 
Tennessee  37902. 

DATES:  The  meeting  wiU  be  held  on 
Friday,  March  9,  2001,  bom  8:30  a.m.  to 
4:30  p.m.  CST. 

ADDRESSES:  The  meeting  will  be  held  in 
Olive  Branch,  Mississippi,  at  the 
Whispering  Woods  Hotel  and 
Conference  Center,  11200  E.  Goodman 
Road.  Olive  Branch,  Mississippi  38654, 
and  will  be  open  to  the  public.  Anyone 
needing  special  access  or 
accommodations  should  let  the  contact 
below  know  at  least  a  week  in  advance. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sandra  L.  Hill,  400  West  Summit  Hill 


Drive,  WT  11  A,  Knoxville,  Tennessee 
37902,  (865)  632-2333.  . 

Dated:  February  14,  2001. 
Kathryn  J.  Jackson, 

Executive  Vice  President,  River  System 

Operations  &■  Environment,  Tennessee  Valley 

Authority. 

(FR  Doc.  01-4473  Filed  2-22-01;  8:45  am] 

aauNO  CODE  siTo-oe-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[USCQ-2001-8892] 

Commercial  Fishing  industry  Vessel 
Advisory  Commitlss;  Vacanciss 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Request  for  applications. 

SUMMARY:  The  Coast  Guard  seeks 
applications  for  membership  on  the 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFIVAC).  CFIVAC 
advises  and  makes  recommendations  to 
the  Coast  Guard  on  the  safety  of  the 
commercial  fishing  industry. 
DATES:  Application  forms  should  reach 
us  on  or  before  July  6.  2001. 
ADDRESSES:  You  may  request  an 
application  form  by  writing  to 
Commandant  (G-MOC-3),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001;  by  calling 
202-267-0507;  or  by  faxing  202-267- 
0506;  or  by  emailing 
jfwilliams<^omdt.uscg.mil.  Send  your 
application  in  written  form  to  the  above 
street  address.  This  notice  and  the 
application  form  are  available  on  the 
Internet  at  bttp-<//dms. dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Jon  Sarubbi,  Executive  Director 
of  CFTVAC,  or  Lieutenant  Jennifer 
Williams,  Assistant  to  the  Executive 
Director,  telephone  202-267-0507,  fax 
202-267-0506,  email: 
jfwilliamsOcomdtuscg.mil. 

SUPPLEMENTARY  INFORMATION:  The 
Commercial  Fishing  Industry  Vessel 
Advisory  Committee  (CFIVAC)  is  a 
Federal  advisory  committee  under  5 
U.S.C.  App.  2.  As  required  by  the 
Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988,  the  Coast  Guard 
established  CFIVAC  to  provide  advice  to 
the  Coast  Guard  on  issues  related  to  the 
safety  of  conunercial  fishing  vessels 
regulated  imder  chapter  45  of  Title  46, 
United  States  Code,  which  includes 
uninspected  fishing  vessels,  fish 
processing  vessels,  and  fish  tender 
vessels.  CFIVAC  consists  of  17  members 
as  follows:  Ten  members  from  the 
commercial  fishing  industry  who  reflect 
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a  regional  and  representational  balance 
and  have  experience  in  the  operation  of 
vessels  to  which  chapter  45  of  Titie  46, 
United  States  Code  applies,  or  as  a  crew 
member  or  processing  line  member  on 
an  uninspected  fish  processing  vessel; 
one  member  representing  naval 
architects  or  marine  surveyors;  one 
member  representing  manufactiu-ers  of 
equipment  for  vessels  which  chapter  45 
applies;  one  member  representing 
education  or  training  professionals 
related  to  fishing  vessel,  fish  processing 
vessels,  or  fish  tender  vessel  safety,  or 
personnel  qualifications;  one  member 
representing  underwriters  that  insure 
vessels  to  which  chapter  45  applies;  and 
three  members  representing  the  general 
public,  including  whenever  possible,  an 
independent  expert  or  consultant  in 
maritime  safety  and  a  member  of  a 
national  organization  composed  of 
persons  representing  the  marine 
insurance  industry. 

CFIVAC  meets  at  least  once  a  year  in 
different  seaport  cities  nationwide.  It 
may  also  meet  for  extraordinary 
purposes.  Its  subcommittees  and 
working  groups  may  meet  to  consider 
specific  problems  as  required. 

We  will  consider  applications  for  five 
positions  that  expire  or  become  vacant 
in  October  2001  in  the  following 
categories:  (a)  Conunercial  Fishing 
Industry  (two  positions);  (b)  Education/ 
Training  (one  position);  (c)  Marine 
Insurance  Underwriter  (one  position); 
(d)  General  Public  (one  position). 

Each  member  serves  for  a  term  of  3 
years.  A  few  members  may  serve 
consecutive  terms.  All  members  serve  at 
their  own  expense  and  receive  no  salary 
from  the  Federal  Government,  although 
travel  reimbursement  and  per  diem  are 
provided. 

In  support  of  the  policy  of  the 
Department  of  Transportation  on  gender 
and  ethnic  diversity,  we  encourage 
qualified  women  and  members  of 
minority  groups  to  apply. 

If  you  are  selected  as  a  member  who 
represents  the  general  public,  we  will 
require  you  to  complete  a  Confidential 
Financial  Disclosing  Report  (OGE  Form 
450).  We  may  not  release  the  report  or 
the  information  in  it  to  the  public, 
except  imder  an  order  issued  by  a 
Federal  court  or  as  otherwise  provided 
under  the  Privacy  Act  (5  U.S.C.  552a). 

Dated:  February  15,  2001. 
Joseph  J.  Angelo, 
Director  of  Standards. 
(FR  Doc.  01-4550  Filed  2-22-01;  8:45  am) 

MLUNQ  CODE  4010-15-P 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG-2001-8893] 

Commercial  Rshing  Industry  Vessel 
Advisory  Committee;  Charter  Renewal 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  charter  renewal. 

SUMMARY:  The  Secretary  of 
Transportation  has  renewed  the  charter 
for  the  Commercial  Fishing  Industry 
Vessel  Advisory  Committee  (CFIVAC) 
for  2  years  from  December  10,  2000 
until  December  10,  2002.  CFIVAC  is  a 
Federal  advisory  committee  under  5 
U.S.C.  App.  2.  It  advises  the  Coast 
Guard  on  the  safety  of  the  commercial 
fishing  industry. 

ADDRESSES:  You  may  request  a  copy  of 
the  charter  by  writing  to  Commandant 
(G-MOC-3),  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001;  by  calling  202-267-0507; 
or  by  faxing  202-267-0506.  This  notice 
and  the  charter  are  available  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Jon  Sarubbi,  Executive  Director 
of  CFIVAC,  or  Lieutenant  Jeimifer 
Williams,  Assistant  to  the  Executive 
Director,  telephone  202-267-0507,  fax 
202-267-0506. 

Dated:  February  15,  2001. 
Joseph  J.  Angelo. 

Director  of  Standards. 

[FR  Doc.  01-4551  Filed  2-22-01;  8:45  am) 

BaUNO  CODE  401fr-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-13] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 


awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  19,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  yoiu'  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  f)erson  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
£)epartment  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  D.C.,  on  February 
20,  2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitioiu 

Docket  No.:  FAA-200O-8470. 

Petitioner  Western  Missouri  Aviation 
Foundation,  Inc. 

SecUon  of  14  CFR  Affected:  14  CFR 
135.251,  135.255,  135.353,  and 
appendixes  I  and  J  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  WMAF  to 
conduct  local  sightseeing  flights  at  (1) 
the  Kansas  City  Downtown  Airport,  (2) 
the  Johnson  Coimty  Executive  Airport, 
or  (3)  the  Lee's  Siunmit  Airport,  for  its 
fundraising  event  benefiting  the  WMAF 
and  the  Child  Abuse  Prevention 
Association,  bom  the  date  of  issuance  of 
this  exemption  through  January  13, 
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2001 ,  for  compensation  or  hire,  without 
complying  with  certain  anti-drug  and 
alcohol  misuse  prevention  requirements 
of  part  135.  Grunt,  12/28/2000. 
Exemption  No.  7412. 

Docket  No.:  FAA-2000-8500. 

Petitioner:  Atlantic  Coast  Airlines. 

Section  of  14  CFR  Affected:  14  CFR 
25.562(c)(5)  and  25.785(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  ACA  the 
extension  of  the  compliance  date 
regarding  the  Head  Injury  Criterion 
(HIC)  for  front  row  passenger  seating  on 
Jetstream  Series  4100  Model  4101, 
Serial  No.  41101.  Grant.  12/22/2000. 
Exemption  No.  6776A. 

[FR  Doc.  01-4543  Filed  2-22-01;  8:45  am] 
■LLMQ  cooe  4*1»-ia-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Avtadon  Administration 
tSummary  NoUee  Na  PE-2001-14] 

PatMons  for  Examption;  Summary  of 
Pannona  Racaivaa;  Dtapoaniona  at 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
nimiber  involved  and  must  be  received 
on  or  before  March  19,  2001. 
AOONESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

2001).  Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  Uie  assigned  regulatory  docket 


and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  Room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  MPORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Adininistration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
11.85  and  11.91. 

Issued  in  Washington,  DC,  on  February  20, 
2001. 

Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Regulations. 

Dispontions  of  Petitioiu 

DocJcef  No.:  29450. 
Petitioner.  Business  Air,  Inc. 
Section  of  the  14  CFR  Affected:  14 
CFR  135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Business  Air  to 
operate  certain  aircraft  under  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  12/22/2000.  Exemption  No. 
6876A. 
Docket  No.:  29013. 
Petitioner:  Vintage  Flying  Museum. 
Section  of  the  14  CFR  Affected:  14 
CFR  91.315. 119.5(g),  and  119.21(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  VFM  to  operate 
its  former  military  B-17G  aircraft, 
which  is  certificated  in  the  limited 
category,  for  the  purpose  of  canying 
passengers  on  local  flights  in  return  for 
receiving  donations.  Grant.  12/22/2000, 
Exemption  No.  7411. 
Docket  No.:  3017S. 
Petitioner.  Georgian  Aerospace  Group 

Inc.  

Section  of  the  14  CFR  Affected:  14 
CFR  25.857(e)(4). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  supplemental 
type  certification  of  the  Sabreliner 
Model  40  and  60  series  airplanes, 
modified  for  the  carriage  of  cargo.  Grant, 
12/21/2000,  Exemption  No.  7410. 
Docket  No.:  28557. 
Petitioner:  Chromalloy  Gas  Turbine 
Corporation. 

Section  of  the  14  CFR  Affected:  14 
CFR  43.9(a)(4),  43.11(a)(3).  and 
145.57(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  CGTC  and  other 
persons  holding  retum-to-service 
authority  imder  the  relevant  respective 
inspection  procedures  manuals  to 
continue  to  use  electronic  signatiu^s  in 
lieu  of  physical  signatures  to  satisfy  the 


signature  requirements  of  FAA  Form 
8130-3,  Airworthiness  Approval  Tag. 
Grant,  12/29/00.  Exemption  No.  6513C. 

Docket  No.:  301M. 

Petitioner:  Matsxishita  Electric 
Industrial  Co. 

Section  of  the  14  CFR  Affected:  14 
CFR  145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MEI  to  use  the 
calibration  standards  of  the  National 
Research  Laboratory  of  Metrology 
(NRLM)  and  the  Electrotechnicij 
Laboratory  (ETL)  in  lieu  of  the 
calibration  standards  of  the  National 
Institute  of  Standards  and  Technology 
(NIST)  to  test  its  inspection  and  test 
equipment.  Grant,  12/22/00.  Exemption 
No.  7413. 

Docket  No.:  171A5. 

Petitioner:  United  Airlines. 

Section  of  the  14  CFR  Affected:  14 
CFR  121.665  and  121.697(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  UA  to  continue 
to  use  computerized  load  manifests  that 
bear  the  printed  name  and  position  of 
the  person  responsible  for  loading  the 
aircraft,  instead  of  that  person's 
signature.  Grant.  12/29/00,  Exemption 
No.  2466M. 
(FR  Doc.  01-4544  Filed  2-22-01;  8:45  am) 

aUJMO  COM  4*10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminislratlon 
[SuntiMry  Notice  No.  PE-2001-151 

PatlUona  for  Examfitton;  Summary  of 
PotWona  Racalvad:  DtapoaMona  of 
PatMona  laauad 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions;  correction. 

SUMMARY:  Pursiiant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 
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I  DATES:  Comments  on  petitions  received 
imust  identify  the  petition  docket 
•number  involved  and  must  be  received 
on  or  before  March  19,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW..  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
Iwish  to  receive  confirmation  that  FAA 
Ireceived  your  comments,  include  a  self- 
addressed,  stamped  postcard. 
LYou  may  also  submit  comments 
rough  the  Internet  to  http:// 
dms.dotgov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
l-«00-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
fdms.dot.gov. 

ton  FURTHER  MFORMAT10N  CONTACT: 
Forest  Rawls  (202)  267-6033.  or 
Vanessa  Wilkins  (202)  267-8029.  Office 
of  Rulemaking  (ARM-1).  Federal 
Aviation  Admdnistration.  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  FetHuary  20, 

tool. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
Mitkni  for  Exemption 

Docket  No.:  FAA-2000-8372. 

Petitioner:  Mr.  Ronald  Coleman. 

Section  of  14  CFR  Affected:  14  CFR 
$1.109(a)(2)(i)  and  61.129(a)(3)(iv). 

Description  of  Relief  Sou^t/ 
Disposition:  To  permit  a  pUot  applying 
for  a  private  or  commercial  pilot 
certificate  in  a  single  engine  airplane  in 
the  United  States  to  conduct  his/her 
night  cross-coimtry  training  flight  using 
a  multi-engine  airplane. 

Docket  No.:  FAA-2000-8498. 

Petitioner:  Sensenich  Wood  Propeller 
Company,  Inc. 

Section  of  1 4  CFR  Affected:  14  CFR 
j5.11(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Sensenich  to 
stamp  the  part  marking  information  on 
the  propeller  hub  to  meet  the 
requirement  for  fireproof  identification 
on  propellers,  instead  of  attaching  a 
metal  tag  with  the  required  information. 


Docket  No.:  FAA-2000-8262. 

Petitioner:  Airbus  Industrie. 

Section  of  14  CFR  Affected:  14  CFR 
25.785(h)(1).  25.807(c)(7)  and  25.813(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  permanent 
exemption  from  the  requirements  of  14 
CFR  part  25  pertaining  to  flight 
attendant  direct  view,  distance  between 
exits,  and  installation  of  interior  doors 
between  passenger  compartments,  for 
A3 19  corporate  jets. 

Docket  No. :  FAA-2001-8643. 

Petitioner:  Comair,  Inc. 

Section  of  14  CFR  Affected:  14  OTl 
93.217. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Delta  Connection 
carriers  to  conduct  domestic  operations 
using  Comair's  eight  international  slots 
at  LaGuardia  Airport.  Grant,  02/01/ 
2001,  Exemption  No.  7434. 

Docket  No.:  FAA-200Q-8343. 

Petitioner:  Phoenix  Air,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  nonstudent 
parachutists  who  are  foreign  nationals 
to  participate  in  Phoenix-sponsored 
parachute  jumping  events  vrithout 
complying  with  the  parachute 
equipment  and  packing  requirements  of 
Sl0S.43(a).  Grant,  01/31/2001. 
Exemption  No.  7433. 

Docket  No.:  FAA-2001-8700. 

Petitioner:  Trans  World  Airlines,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
121.433(c)(l)(iii),  121.441(a)(1)  and 
(b)(1),  and  appendix  F  to  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TWA  to  combine 
recurrent  flight  and  ground  training  and 
proficiency  checks  for  TWA's  flight 
crew  members  in  a  single  annual 
training  and  proficiency  evaluation 
program.  Grant.  01/31/2001.  Exemption 
No.  6012C. 

Docket  No.:  FAA-200O-«341. 

Petitioner:  Rockwell  Collins  do  Brasil 
Ltda. 

Section  of  14  CFR  Affected:  14  CFR 
145.47(b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Rockwell  Collins 
to  substitute  the  calibration  standards  of 
the  Instituto  Nacional  de  Metrologia. 
Normalizacao  e  Qualidade  Industrial 
(INMETRO)  for  the  calibration  standards 
of  the  U.S.  National  Institute  of 
Standards  and  Technology  (NIST), 
formerly  the  National  Bureau  of 
Standards  (NBS),  to  test  its  inspection 
and  test  equipment.  Grant.  01/31/2001. 
Exemption  No.  7432. 

Docket  No.:  FAA-2000-8099. 

Petitioner:  Reeve  Aleutian  Airways. 

Section  of  14  CFR  Affected:  14  CFR 
119.67(a)(1). 


Description  of  Relief  Sought/ 
Disposition:  To  permit  Mr.  Keith  A 
Campbell  to  serve  as  Director  of 
Operations  at  RAA  without  holding  an 
airline  transport  pilot  (ATP)  certificate. 
Denial.  01/29/2001.  Exemption  No. 
6585B. 

Docket  No.:  FAA-2001-8787. 

Petitioner:  Flight  Alaska,  Lie.  dba 
Yute  Air. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Yute  Air  to 
operate  certain  aircraft  undw  part  135 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 
Grant.  01/29/2001,  Exemption  No.  7428. 

Docket  No.:  FAA-2000-B286. 

Petitioner:  Raytheon  Aircraft 
Company. 

Section  of  14  CFR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Raytheon  to 
obtain  airworthiness  approval  tags  for 
its  Hawker  Model  parts  in  accordance 
with  §§  21.21  and  21.203,  and  export 
those  class  n  and  class  ID  parts  located 
at  certain  facilities  outside  of  the  United 
States.  The  amendment  requested 
would  allow  Raytheon  to  staff  its 
Chester  Distribution  Center  with 
I3esignated  Airworthiness 
Representatives  (DAR)  rather  than 
Designated  Manufacturing  Inspection 
Representatives  (DMIR).  Grant,  01/26/ 
2001.  Exemption  No.  6720B. 

Docket  No.:  FAA-2000-8421. 

Petitioner:  Commodore  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
21.325(b)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Commodore  to 
issue  export  airworthiness  approvals  for 
Class  n  products  manufactured  in  Tel 
Aviv,  Israel,  by  Israel  Aircraft 
Industries,  Bedek  Aviation  Group,  as  an 
approved  supplier  to  Conunodore  under 
Commodore's  part  manu&cturing 
authority.  Grant.  01/26/2001. 
Exemption  No.  6861A. 

Correctioo 

Docket  No.:  FAA-2000-8062. 

Petitioner:  The  Boeing  Company. 

Section  of  14  CFR  Af^cted:  14  CFR 
25.961(a)(5). 

Description  of  Correction:  On  October 
17,  2000,  the  FAA  issued  Summary 
Notice  No.  PE-2000-61.  Petitions  for 
Exemption;  Summary  of  Petitions 
Received;  Dispositions  of  Petitions 
Issued  (65  FR  63114;  October  20,  2000). 
In  that  notice,  the  FAA  requested 
comments  on  The  Boeing  Company's 
petition  for  exemption  to  permit  a 
maximum  temperature  limitation  of 
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SOT  for  JP-4  and  Jet  B  fuels  for  use  on 
the  Boeing  Model  747-400/-400F 
equipped  with  Rolls  Royce  RB211- 
524G-T/H-T  engines. 

On  January  30,  2001,  the  FAA  issued 
Summary  Notice  No.  PE-2001-08  (66 
FR  8839;  February  2,  2001)  which 
inadvertently  includes  a  request  for 
comments  on  Boeing's  petition  for 
exemption.  The  original  comment 
period  on  Boeing's  request  closed  on 
November  13,  2000,  and  this  notice 
withdraw  s  the  summary  of  Boeing's 
petition  from  Summary  Notice  No.  PE- 
2001-08. 

[FR  Doc.  01-4545  Filed  2-22-01;  8:45  ami 

MJJNO  C006  4»1»-13-M 


DEPARTMENT  OF  TRANSPORTATION 

FCdaral  Aviatkxi  Administration 

RTCA,  Inc.;  Speclai  Committee  159; 
GloiMi  Positioning  System  (GPS) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  2),  notice 
is  hereby  given  of  a  request  from  the 
Department  of  Transportation  (DOT)  for 
RltA  to  develop  appropriate  material 
for  DOT  consideration  in  preparing  its 
comments  on  an  FCC  Notice  of 
Proposed  Rule-Making  (NPRM),  "In  the 
Matter  of  Revision  of  Part  15  of  the 
Commission's  Rules  Regarding  Ultra- 
Wideband  Transmission  Systems." 

In  response  to  this  request,  RTCA's 
Program  management  Committee  has 
tasked  Special  Committee  159,  Global 
Positioning  System  (GPS),  to  develop  a 
response.  Special  Committee  159's  next 
recommended  submission,  the  Second 
Interim  Report  titled  Ultra- Wideband 
Technology  Radio  Frequency  Inference 
Effects  to  Global  Positioning  System 
Receivers  and  Interference  Encounter 
Scenario  Development,  is  being 
produced  in  two  phases: 

Phase  I.  The  report  segment  produced 
in  the  first  phase,  Prelimdnary  Aviation 
Approached  Segments  for  the  Second 
Interim  Report,  has  been  provided  to  the 
Program  Management  Committee  for 
review  and  was  forwarded  to  EKDT  on 
February  13,  2001.  This  report 
represented  a  work  in  progress  and  is 
posted  to  the  RTCA  web  site 
[www.rtca.org)  on  the  Program 
Management  Committee  (PMC)  page. 

Phase  n.  The  complete  Second 
Interim  Report  will  finalized  in  the 
second  phase  and  will  include  the 
phase  I  work  as  well  as  new  material. 
The  complete  report  will  be  posted  to 
the  RTCA  web  site  by  March  12,  2001. 

The  Program  Management  Committee 
will  consider  the  completed  Second 


Interim  for  approval  at  its  meeting  on 
March  27,  2001,  before  it  is  forwarded 
to  DOT. 

Persons  wishing  to  obtain 
information,  or-have  questions/ 
conunents,  should  contact  RTCA,  Inc., 
Attn:  Mr.  Jerry  Bryant,  at  (202)  833- 
9339  (phone),  (202)  833-9424 
(facsiinile),  or  jbryant@rtca.org  (e-mail). 

Issued  in  Washington,  DC  on  February  15, 
2001. 

Janice  L.  Peters. 
Designated  Official. 

[FR  Doc.  01-4546  Filed  2-22-01;  8:45  am] 
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DEPARTyENT  OF  TRANSPORTATION 

Maritime  Administration 

[OocMt  Number:  MARAD-2001-8932] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l^ws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACnON:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
CALEDONIA. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
The  vessel  is  currently  operating  in 
Washington's  San  Juan  Islands  under  a 
small  vessel  waiver  granted  pursuant  to 
actions  in  Docket  MARAD-2000-7075. 
The  current  application  involves  a  new 
owner  and  new  operating  area. 
Interested  parties  may  comment  on  the 
efiiect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD 's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
March  26,  2001. 

ADDRESSES:  Conunents  should  refer  to 
docket  number  MARAD-2001-8932. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL^Ol, 
Department  of  Transportation,  400  7th 


St..  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  dociunents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation.  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of  . 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  "Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  CALEDONIA.  Owner:  California 
Maritime  Academy  Foundation,  Inc. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"84.9'  in  length  by  8.6'  in  width,  and 
9.4'  in  depth;  accommodating  not  more 
than  12  passengers;  99  gross  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Vessel's  intended  use  is  as  a  crewed 
charter  vessel  [by  Alaska  and  NW 
Charters,  LLC]  in  S.E.  Alaska 
accommodating  not  more  than  12 
passengers.  The  intended  geographic 
region  is  from  Dixon  Entrance  on  the 
South  to  a  latitude  equal  to  Skagway, 
Alaska  on  the  north  and  to  a  point  50 
miles  west  of  Sitka,  Alaska  on  the  west. 
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Thus,  the  entire  S.E.  Alaskan  waterways 
area." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1973.  Place  of 
construction:  Holland — or  Foreign. 
I     (5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
I  passenger  vessel  operators.  According  to 
j  the  applicant:  "We  feel  this  will  have 
;  little  impact  on  existing  operators  as  we 
i  ALREADY  operate  a  Crewed  Charter 
Business  in  S.E.  Alaska  (FOR  THE  PAST 
I  THREE  YEARS)  and  are  in  the  process 
:  of  SELLING  oiu-  existing  Crewed  Charter 
Boat  "High  Scooter"  and  thus  will 
j  ONLY  be  substituting  vessels.  Thus,  the 
real  impact  is  very  marginal. 

Our  ciurent  web  page  is 
vrww.alaskanwcharters.com.  There  are 
other  existing  boats  in  the  region  both 
foreign  and  U.S.,  which  operate  similar 
operations  and  most  if  not  all  run  at  95 
to  100%  full  basis.  There  are  even 
vessels,  which  are  currently  booked  into 
2002  because  the  demand  for  such 
charters  is  extremely  high.  As  most  of 
jthe  existing  boats  have  well  established 
I  client  bases — as  do  we — the  impact  of 
ithis — substitution  vessel  for  our  existing 
jvessel  will  be  non-existent." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "As  the 
vessel  was  built  almost  30  yeeirs  ago  and 
as  new  vessels  of  this  size  are  too 
expensive  to  make  a  profitable  charter 
business  out  of — the  impact  will  again 
be  nonexistent.  Additionally,  as  we  are 
jplanning  some  changes  and 
iredecorating  of  the  30  year  old  vessel — 
|to  bring  the  vessel  into  2001  standards — 
lit  will  actually  bring  additional  business 
jto  the  vessel  and  ship  builders  in  the 
Urea." 

Dated:  February  20,  2001. 
I    By  Order  of  the  Maritime  Administrator. 
^oel  C.  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-4523  Filed  2-22-01;  8:45  am) 
BHJJNQ  COOe  4»10^1-P 


issue  a  determination  that  the 
ownership  and  control  requirements 
and  the  preferred  mortgage 
requirements  of  the  American  Fisheries 
Act  of  1998  and  46  CFR  part  356  are  in 
conflict  with  an  international 
investment  agreement. 


h 

DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
[Doclcet  No.  MARAO-2001-8929] 

Frontier  Spirit,  Frontier  Mariner,  and 
FhMitler  Explorer— Applicability  of 
Preferred  Mortgage,  Ownership  and 
Control  Requirements  To  Obtain  a 
Fishery  Endorsement 

agency:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  petition  requesting  MARAD  to 


SUMMARY:  The  Maritime  Administration 
("MARAD")  is  soliciting  public 
comments  on  a  petition  from  the  owners 
and  mortgagees  of  the  vessels 
FRONTIER  SPIRIT— Official  Number 
951441.  FRONTIER  MARINER— Official 
Number  951440,  and  FRONTIER 
EXPLORER— Official  Number  975015 
(hereinafter  the  "Vessels").  The  petition 
requests  that  MARAD  issue  a  decision 
that  the  American  Fisheries  Act  of  1998 
("AFA").  Division  C.  Title  D.  SubtiUe  I. 
Public  Law  105-277.  and  our 
regulations  at  46  CFR  Part  356  (65  FR 
44860  (July  19,  2000))  are  in  conflict 
with  the  U.S.-Japan  Treaty  and  Protocol 
Regarding  Friendship.  Commerce  and 
Navigation,  206  UNTS  143,  TIAS  2863, 
4  UST  2063  (1953)  ("U.^.-Japan  FCN"  or 
"Treaty").  The  petition  is  submitted 
pursuant  to  46  CFR  356.53  and  213(g)  of 
AFA,  which  provide  that  the 
requirements  of  the  AFA  and  the 
implementing  regulations  will  not  apply 
to  the  owners  or  mortgagees  of  a  U.S.- 
flag  vessel  documented  with  a  fishery 
endorsement  to  the  extent  that  the 
provisions  of  the  AFA  conflict  with  an 
existing  international  agreement  relating 
to  foreign  investment  to  which  the 
United  States  is  a  party.  This  notice  sets 
forth  the  provisions  of  the  international 
agreement  that  the  Petitioner  alleges  are 
in  conflict  with  the  AFA  and  46  CFR 
Part  356  and  the  arguments  submitted 
by  the  Petitioner  in  support  of  its 
request.  If  MARAD  determines  that  the 
AFA  and  MARAD's  implementing 
regiilations  conflict  with  the  U.S.-Japan 
FCN,  the  requirements  of  46  CFR  Part 
356  and  the  AFA  will  not  apply  to  the 
extent  of  the  inconsistency. 
Accordingly,  interested  parties  are 
invited  to  submit  their  views  on  this 
petition  and  whether  there  is  a  conflict 
between  the  U.S.-Japan  FCN  and  the 
requirements  of  both  the  AFA  and  46 
CFR  Part  356.  In  addition  to  receiving 
the  views  of  interested  parties,  MARAD 
will  consult  with  other  Departments  and 
Agencies  within  the  Federal 
Government  that  have  responsibility  or 
expertise  related  to  the  interpretation  of 
or  application  of  international 
investment  agreements. 

DATES:  You  should  submit  yoiu- 
conunents  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  March  26,  2001. 


ADDRESSES:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  dociunent.  Written  comments 
may  be  submitted  by  mail  to  the  Docket 
Clerk,  U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  conunents 
electronically  via  the  Internet  at  httpJ/ 
dms.dot.gov/submit/.  All  comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  above  address  between  10  a.m.  and 
5  p.m.,  E.T.,  Monday  through  Friday, 
except  Federal  Holidays.  An  electronic 
version  of  this  document  and  aU 
dociunents  entered  into  this  docket  are 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Marquez.  Jr.  of  the  Office  of  Chief 
Coimsel  at  (202)  366-5320.  You  may 
send  mail  to  John  T.  Marquez,  Jr., 
Maritime  Administration.  Office  of 
Chief  Counsel.  Room  7228.  MAR-222. 
400  Seventh  St..  SW.,  Washington,  DC 
20590-0001  or  you  may  send  e-mail  to 
John.Marquez@inarad.dot.gov. 
SUPPLEMENTARY  INFORMATKM: 

Background 

The  AFA  was  enacted  in  1998  to  give 
U.S.  interests  a  priority  in  the  harvest  of 
U.S.-fishery  resotuces  by  increasing  the 
requirements  for  U.S.  Qtizen 
ownership,  control  and  finanring  of 
U.S.-flag  vessels  documented  with  a 
fishery  endorsement.  MARAD  was 
charged  with  promulgating 
implementing  regulations  for  fishing 
vessels  of  100  feet  or  greater  in 
registered  length  while  the  Coast  Guard 
retains  responsibility  for  vessels  under 
100  feet. 

Section  202  of  the  AFA.  raises,  with 
some  exceptions,  the  U.S.-Citizen 
ownership  and  control  standards  for 
U.S.-flag  vessels  that  are  documented 
with  a  fishery  endorsement  and 
operating  in  U.S. -waters.  The  ownership 
and  control  standard  was  increased 
fitjm  the  controlling  interest  standard 
(greater  than  50%)  of  section  2(b)  of 
Shipping  Act.  1916  ("1916  Act"),  as 
amended.  46  App.  U.S.C.  §  802(b),  to  the 
standard  contained  in  section  2(c)  of  the 
1916  Act,  46  App.  U.S.C.  §  802(c). 
which  requires  that  75  percent  of  the 
ownership  and  control  in  a  vessel 
owning  entity  be  vested  in  U.S.  Citizens. 
In  addition,  section  204  of  the  AFA 
repeals  the  ownership  grandfather 
"savings  provision"  in  the  Anti- 
Reflagging  Act  of  1987,  Public  Law  lOQ- 
239,  section  7(b),  101  Stet  1778  (1988). 
which  permits  foreign  control  of 
companies  owning  certain  fishing 
vessels. 
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Section  202  of  the  AFA  also 
establishes  new  requirements  to  hold  a 
preferred  mortgage  on  a  vessel  with  a 
fishery  endorsement.  State  or  federally 
chartered  financial  institutions  must 
now  comply  with  the  controlling 
interest  standard  of  §  2(b)  of  the  1916 
Act  in  order  to  hold  a  preferred 
mortgage  on  a  vessel  with  a  fishery 
endorsement.  Entities  other  than  state  or 
federally  chartered  financial  institutions 
must  either  meet  the  75%  ownership 
and  control  requirements  of  section  2(c) 
of  the  1916  Act  or  utilize  an  approved 
U.S.-Citizen  Trustee  that  meets  the  75% 
ownership  and  control  requirements  to 
hold  the  preferred  mortgage  for  the 
benefit  of  the  non-citizen  lender. 

Section  213(g)  of  the  AFA  provides 
that  if  the  new  ownership  and  control 
provisions  or  the  mortgagee  provisions 
are  determined  to  be  inconsistent  with 
an  existing  international  agreement 
relating  to  foreign  investment  to  which 
the  United  States  is  a  party,  such 
provisions  of  the  AFA  shall  not  apply  to 
the  owner  or  mortgagee  on  October  1, 
2001,  with  respect  to  the  particular 
vessel  and  to  the  extent  of  the 
inconsistency.  MARAD's  regulations  at 
46  CFR  356.53  set  forth  a  process 
wherein  owners  or  mortgagees  may 
petition  MARAD,  with  respect  to  a 
specific  vessel,  for  a  determination  that 
the  implementing  regulations  are  in 
conflict  with  an  international 
investment  agreement.  Petitions  must  be 
noticed  in  the  Federal  Register  with  a 
request  for  comments.  The  Chief 
Ckiunsel  of  MARAO,  in  consultation 
with  other  Departments  and  Agencies 
within  the  Federal  Government  that 
have  responsibility  or  expertise  related 
to  the  interpretation  of  or  application  of 
international  investment  agreements, 
will  review  the  [>etitions  and,  absent 
extenuating  circumstances,  render  a 
decision  within  120  days  of  the  receipt 
of  a  fully  completed  petition. 

Tlie  Petitioners 

Spirit  Limited  Partnership.  Mariner 
Limited  Partnership  and  Explorer 
Limited  Partnership  (each  a  "Vessel 
Owner"  and  collectively,  the  "Vessel 
Owners")  are  the  owners  respectively  of 
the  Frontier  Spirit,  Frontier  Mariner  and 
Frontier  Explorer.  The  Vessel  Owners, 
in  conjimction  with  Frontier  Spirit 
Company,  Frontier  Mariner  Company, 
Frontier  Explorer  Company,  Alaska 
Frontier  Company  ("AFCO"),  North 
American  Maritime  Corporation 
("NAMCO")  and  North  Japan  Maritime 
Corporation  ("NOMCO"),  the  owners  of 
direct  or  indirect  interest  in  the  Vessel 
Owners  and  indirect  interests  in  the 
Vessels,  are  hereinafter  collectively 


referred  to  as  "Petitioner"  or 
"Petitioners." 

Ownership,  Mortgage  Structure,  and 
Contractual  Arrangements  for  the 
Vessels 

The  ownership  and  financing 
structures  of  the  Vessels  are 
substantially  identical.  The  Petitioner 
provided  the  following  information 
about  the  ownership,  mortgage  stnictiu« 
and  other  contractual  obligations  of  the 
Vessels: 

A.  Ownership  Structure 

Spirit  Limited  Partnership,  a 
Washington  limited  partnership,  is  the 
owner  of  the  Frontier  Spirit.  The  general 
partner,  Frontier  Spirit  Company,  is  a 
Washington  corporation  that  owns  51% 
of  the  interest  in  the  partnership. 
Frontier  Spirit  Company  is  wholly 
owned  by  AFCO.  A  majority  of  AFCO's 
stock  is  owned  by  U.S.  Citizens; 
however,  it  does  not  qualify  as  a  U.S. 
Citizen  under  the  AFA  because  Japanese 
entities  and  individuals  own  more  than 
25%  of  AFCO'scapital  stock. 

The  sole  limiteo  partner  of  Spirit 
Limited  Partnership  is  NAMCO,  a 
Washington  corporation  owned  by  an 
individual  Japanese  citizen  and 
NOMCO,  a  Japanese  Corporation. 
NAMCO  owns  49%  of  the  interest  in  the 
partnership. 

The  Frontier  Mariner  is  owned  by 
Mariner  Limited  Partnership,  a 
Washington  limited  partnership.  The 
general  partner.  Frontier  Mariner 
Company,  is  a  Washington  corporation 
which  owns  51%  of  the  partnership 
interest.  Frontier  Mariner  Company  is 
also  wholly  owned  by  AFCO.  NAMCO 
is  the  sole  limited  partner  and  owns 
49%  of  the  partnership  interest. 

The  Frontier  Explorer  is  owned  by 
Explorer  Limited  Partnership,  a 
Washington  limited  partnership.  The 
general  partner.  Frontier  Explorer 
Company,  is  a  Washington  corporation 
which  owns  51%  of  the  partnership 
interest.  Frontier  Explorer  Company  is 
also  wholly  owned  by  AFCO.  NAMCO 
is  the  sole  limited  partner  and  owns 
49%  of  the  partnership  interest 

B.  Financing  Structure 

The  Petitioners  set  forth  certain  loan 
and  currency  swap  agreements  that  the 
Vessel  Owners  have  entered  into  with 
Bank  of  America,  N.A.,  a  U.S.  financial 
institution,  to  finance  the  remaining 
obligations  of  the  Vessel  Owners  related 
to  the  construction  of  the  Vessels.  Under 
these  agreements  and  related  loan 
docimients,  each  of  the  Vessel  Owners 
is  jointly  and  severally  obligated  to 
Bank  of  America.  These  agreements  are 
secured  by  preferred  mortgages  on  each 


of  the  Vessels.  The  Petitioners  note  that 
Vessel  Owners  have  also  executed 
security  agreements  granting  UCC 
security  interests  in  the  Vessels,  their 
appurtenances  and  fishing  rights  to 
Bank  of  America  to  secure  these  loans. 

In  addition  to  the  above,  the 
Petitioners  state  that  the  Vessel  Owners 
have  entered  into  a  loan  agreement  with 
Bank  of  America  pursuant  to  which 
Bank  of  America  has  agreed  to  provide 
them  jointly  a  $1  million  line  of  credit 
for  working  capital.  Each  of  the  Vessel 
Owners  is  jointly  and  severally 
obligated  to  BanJe  of  America  under  this 
line  of  credit  loan  agreement  and  related 
loan  docimients.  The  obligations  of  the 
Vessel  Owners  to  Bank  of  America 
under  the  line  of  credit  are  secured  by 
second  preferred  mortgages  on  the 
Vessels.  The  Vessel  Owners  have  also 
executed  security  agreements  granting 
secimty  interests  in  the  Vessels,  their 
appurtenances  and  fishing  rights  to 
Bank  of  America  to  seciire  these 
obligations. 

Except  as  described  above.  Petitioners 
state  that  no  other  mortgages,  sec\irity 
interests  or  other  consensual  liens  affect 
the  assets  of  the  Vessel  Owners. 

Frontier  Spirit  Company,  Frontier 
Mariner  Company,  Frontier  Explorer 
Company,  NAMCO,  NOMCO,  AFCO 
and  AFCO's  U.S.  Citizen  and  Non- 
Citizen  shareholders  have  each 
guaranteed  all  of  the  obligations  of  the 
Vessel  Owners  to  Bank  of  America 
pursuant  to  substantially  identical 
Commercial  Guaranty  agreements  in 
favor  of  Bank  of  America. 

C.  Other  Contractual  Arrangements 

1.  Management  Agreement 

The  Petitioners  state  that  each  of  the 
Vessel  Owners  has  entered  into  a 
Management  Agreement  with  AFCO. 
Under  the  agreement,  AFCO  provides  an 
extensive  array  of  vessel  management 
services  to  the  Vessel  Owners  including: 
identifying  and  recommending  qualified 
licensed  officers  and  other  navigational 
persoimel  for  employment  by  the  Vessel 
Owner;  performing  accoimting  services, 
including  maintenance  of  payroll 
records,  preparation  of  tax  returns, 
keeping  the  general  ledger,  managing 
accounts  payable  and  receivable, 
reconciling  bank  records  and  preparing 
financial  statements;  coordinating  and 
directing  the  victualling,  supplying 
fueling  and  repairing  of  the  Vessel, 
including  the  procurement  of  bait, 
outfit,  equipment  and  spare  or 
replacement  parts;  arranging  for  the 
payment  of  all  expenses  incident  to  the 
Vessel's  operation;  periodic  drydocking 
of  the  Vessel;  making  travel 
arrangements  for  the  licensed  officers 
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and  other  navigational  personnel, 
including  airfare,  transportation  and 
lodging  incidental  to  rotation  of  relevant 
j  personnel  to  and  from  the  Vessel;  and 
I  any  other  activities  incidental  to  the 
management  of  the  Vessel. 

2.  Vessel  Manning  Agreement. 

Petitioners  state  that  each  of  the 
(Vessel  Owners  has  entered  into  a  Vessel 
jManning  Agreement  with  NAMCO, 
i  dated  as  of  January  1,  2001,  imder 
I  which  NAMCO  identifies,  hires  and 
lemploys  unlicensed  processing 
persoimel  and  quality  control 
technicians  for  service  aboard  the 
[Vessels  and  provides  certain  related 
services.  Licensed  officers  and  other 
navigational  personnel  are  not  covered 
by  the  Vessel  Manning  Agreement 
according  to  the  Petitioners,  as  they  are 
employed  directly  by  the  Vessel  Owner. 
The  Petitioners  assert  that  the  Vessel 
Manning  Agreement  contains  no  terms 
giving  NAMCO  or  any  other  Non- 
Citizen  the  right  to  inanage,  control  or 
direct  the  Vessel's  operations. 


9.  Marketing  Agreement. 

I    The  Petitioners  submit  that  each  of 
the  Vessel  Owners  has  entered  into  a 
marketing  Agreement  with  NOMCO, 
effective  January  1,  2000,  governing 
sales  and  piu-chases  by  the  parties  of 
Pacific  Cod  and  other  groundfish  sold 
by  the  Vessel  Owners  to  NOMCO. 
Petitioners  state  that  these  marketing 
Agreements  do  not  require  that  any 
quantity  or  percentage  of  a  Vessel's 
catch  be  sold  to  NOMCO  or  the  Japanese 
market;  however,  NOMCO  has  a  right  of 
first  refusal  on  all  fish  products  sold  by 
the  Vessel  Owners  in  the  Japanese 
market.  Each  of  these  Agreements  is  for 
a  term  of  one  year,  but  is  renewed 
annually  vmless  either  party  gives  notice 
of  termination  to  the  otiier  in  writing  at 
least  60  days  prior  to  the  end  or  the 
term,  including  any  renewal  term.  The 
Petitions  submit  that  the  Agreements 
contain  no  terms  giving  NOMCO  or  any 
other  Non-Citizen  the  right  to  manage, 
control  or  direct  the  opmations  of  the 
Vessels. 

D.  Services  Agreement 

'  The  Petitioners  note  that  each  of  the 
Vessel  Owners  has  entered  into  a 
Services  Agreement  with  NOMCO, 
dated  as  of  January  1,  2001,  whereby 
NOMCO  has  agreed  (1)  to  supply 
current  market  information  to  the  Vessel 
Owners  concerning  market  demand, 
processing  and  handling  requirements, 
prices  and  trends;  and  (2)  to  provide  an 
unsecured,  subordinated  standby  line  of 
qredit  to  the  Vessel  Owners. 


Requested  Action 

The  Petitioners  have  requested  a 
consolidated  filing  for  the  Vessels. 
MARAD's  regulations  require  at  46  CFR 
356.53(c)  that  a  separate  petition  be 
filed  for  each  vessel  for  which  the 
owner  or  mortgagee  is  requesting  an 
exemption  unless  the  Chief  Counsel 
authorizes  a  consolidated  filing.  The 
Chief  Counsel  hereby  authorizes  the 
consolidated  filing  by  Petitioners 
relating  to  the  thr»8  Vessels. 

The  Petitioners  seek  a  determination 
from  MARAD  imder  213(g)  of  the  Act 
and  46  CFR  356.53  that  they  are  exempt 
from  the  requirements  of  sections  202, 
203  and  204  of  the  AFA  and  46  CFR  part 
356  on  the  ground  that  the  requirements 
of  the  AFA  and  46  CFR  Part  356,  as 
applied  to  Petitioners  with  respect  to 
the  Vessels,  conflict  with  U.S. 
obligations  under  U.S.-Japan  FCN.  The 
Petitioners  request  a  determination  that 
the  restrictions  placed  on  foreign 
ownership,  foreign  financing  and 
foreign  control  of  U.S.-flag  vessels 
documented  with  a  fishery  endorsement 
contained  in  46  CFR  part  356  and 
sections  202,  203  and  204  of  the  AFA 
do  not  apply  to  Petitioners  with  respect 
to: 

(1)  the  existing  ownership  interests  in 
the  Vessels; 

(2)  the  existing  exclusive  marketing 
agreements,  loan  guaranties,  financing 
and  other  contractual  arrangements 
between  or  among  the  Petitions  with 
respect  to  the  Vessels;  and 

(3)  futive  loan,  financing  and  other 
contractual  arrangements  between  or 
among  the  Petitioners  with  respect  to 
the  Vessels. 

Petitioner's  Description  of  the  Conflict 
Between  the  FCN  Treaty  and  Both  46 
CFR  Part  356  and  die  AFA 

MARAD's  regulations  at  46  CFR 
§  356.53(b)(3)  require  Petitioners  to 
submit  a  detailed  description  of  how  the 
provisions  of  the  international 
investment  agreement  or  treaty  and  the 
implementing  regulations  are  in 
conflict.  The  entire  text  of  the  FCN 
Treaty  is  available  on  MARAD's  internet 
site  at  http://www.marad.dot.gov.  The 
description  submitted  by  the  Petitioner 
of  the  conflict  between  the  FCN  Treaty 
and  both  the  AFA  and  MARAD's 
implementing  regulations  forms  the 
basis  on  which  the  Petitioners  request 
that  the  Chief  Counsel  issue  a  ruling 
that  46  CFR  Part  356  does  not  apply  to 
Petitioners  with  respect  to  the  Vessels. 
Petitioner's  description  of  how  the 
provisions  of  the  UtS.-Japan  FCN  are  in 
conflict  with  both  the  AFA  and  46  CFR 
Part  356  is  as  follows: 


A.  The  AFA's  Limitations  and  Restrictions 
on  Foreign  Involvement  in  the  U.S.  Fishing 
Industry  Are  Inconsistent  With  U.S. 
Obligations  Under  the  U.S.-Japan  FCN. 

"1.  The  AFA's  Restrictions  on  Foreign 
Ownership  Violate  Article  VD. 

"a.  The  AFA's  Restrictions  on  Foreign 
Investment  bnpair  Petitioners'  Existing 
Ownership  Interests. 

"The  AFA's  new  restrictions  on  foreign 
investment  in  fishing  vessels  will  prohibit 
the  Vessel  Owners  from  employing  their 
Vessels  in  the  U.S.  fisheries  on  and  after 
October  1,  2001,  because  the  extent  of  the 
investment  by  Japanese  nationals  and 
Japanese  companies  in  the  Vessel  Owners 
exceeds  the  maximum  investment  permitted 
by  the  AFA  to  be  held  by  Non-Citizens.^ 

"A  vessel  cannot  be  employed  lawfully  in 
the  fisheries  of  the  United  States  unless  it  is 
documented  as  a  vessel  of  the  United  States 
with  a  fishery  endorsement  issued  by  the 
U.S.  Coast  Guard  pursuant  to  46  U.S.C. 
Chapter  121.  46  U.S.C.  Chapter  121  sets  out 
the  requirements  which  must  be  met  for  a 
vessel  to  be  eligible  for  documentation  with 
a  fishery  endorsement,  including 
requirements  related  to  the  citizenship  of 
vessel  owners. 

'The  Vessels  are  fishing  vessels,  designed 
and  constructed  for  use  in  the  U.S.  fisheries 
and  operated  in  the  U.S.  fisheries  of  the 
North  Pacific  Ocean  and  Bering  Sea.  The 
Vessels  have  no  other  economically 
productive  uses.  Each  of  the  Vessel  Owners 
is  eligible  to  own  a  vessel  with  a  fishery 
endorsement  under  the  current  standards  of 
46  U.S.C.  Chapter  121  and  each  of  the 
Vessels  is  docimiented  as  a  vessel  of  the 
United  States  with  a  fishery  endorsement 
However,  the  Vessel  Owners  will  be 
prohibited  from  owning  or  operating  the 
Vessels  in  the  U.S.  fisheries  on  and  after 
October  1,  2001  under  the  new  restrictions 
on  foreign  investment  in  fishing  vessels 
imposed  by  the  AFA  and  MARAD's 
implementing  rules,  codified  at  46  CFR  Part 
356  (65  FR  44860  et  seq..  July  19,  2000).  The 
aggregate  of  the  ownership  interests  held, 
directly  or  indirectly,  in  the  Vessel  Owners 
by  Japanese  companies  and  Japanese 
nationals  exceeds  25% — the  maximum 
percentage  interest  permitted  to  be  held  by 
Non-Citizens  under  Section  202(a)  of  the 
AFA.  effective  on  and  after  October  1,  2001.* 


3  As  used  herein,  "Noii-Citizen"  has  the  meaning 
specified  at  46  CFR  §  356.3(o). 

<  Sec  46  U.S.C  12102(c)(1).  as  amended.  The  AFA 
makes  two  primary  changes  to  the  existing 
limitation  on  foreign  ownership  of  fishing  vessels: 
(1)  The  required  percentage  of  U.S.  citizen 
ownership  is  increased  from  a  "a  maiority"  to  75%; 
and  (2)  this  new  test  is  to  be  applied  both  "at  each 
tier  of  ownership  and  in  the  aggregate,"  whereas  the 
existing  standard  is  applied  solely  at  each  tier  of 
ownership,  allowing  indirect  foreign  interests  "in 
the  aggregate"  to  exceed  50%,  so  long  as  majority 
U.S.  citizen  ownership  is  maintained  "at  each  tier." 
See  46  CFR  221.3(c)  (a  U.S.  QUzen  is  a  Person  who 
"at  each  tier  of  ownership"  satisfies  the  majority 
ownership  standard).  Compare,  46  U.S.C  12ia2(c), 
as  now  in  effect,  and  46  CFR  67.31(c).  with  46 
U.S.C  12102(c)(1),  as  amended  by  Section  202(a)  of 
the  Act,  and  46  CFR  356.9.  The  Vessels  are  ownered 
by  entities  which  satisfy  the  majority  U.S. 
ownership  standard  of  current  law  at  each  "tier"  of 
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The  AFA  requires  MARAD  to  revoke  the 
fishery  endorsement  of  any  fishing  vessel 
whose  owner  does  not  comply  with  this  new 
requirement.  AFA  Section  203(e). 
Accordingly,  unless  exempted  from  the 
AFA's  new  requirements,  the  Vessel  Owners 
will  no  longer  be  permitted  to  own  and 
operate  their  Vessels  Ln  the  U.S.  fisheries  as 
of  October  1,  2001.  As  a  result,  the  Vessel 
Owners  will  be  deprived  of  income  from 
their  Vessels,  will  be  driven  into  insolvency 
and  will  default  under  the  terms  of  their  loan 
and  currency  swap  agreements  with  Bank  of 
America,  triggering  the  obligations  of  their 
limited  partners,  general  partners  and  the 
direct  and  indirect  shareholders  of  the 
general  partners  under  their  guaranties. 
Alternatively,  the  Vessel  Owners  will  be 
forced  to  sell  the  Vessels  or  their  Japanese 
Investors  ^  will  be  forced  to  sell  some  or  all 
of  their  direct  and  indirect  interests  in  the 
Vessel  Owners,  assuming  a  buyer  for  their 
minority  interests  can  be  found. 

"b.  The  Impairment  of  Petitioners'  Existing 
Ownership  Interests  Violates  Article  VH.  1 
and  the  Grandfather  Provision  of  Article 

vn.2. 

"The  impairment  of  Petitioners'  existing 
ownership  interests  in  the  Vessels  violates 
their  right  to  "national  treatment"  under 
Article  VII.  1  and  the  grandfather  provision  of 
Article  VIL2  of  the  U.S.-Japan  FCN. 

"The  U.S.-Japan  FCN  was  one  of  a  series 
of  similar  Friendship,  Commerce  and 
Navigation  ("FCN")  Treaties  entered  into  by 
the  United  States  with  various  countries  after 
World  War  Q,  based  on  a  standard  State 
Department  treaty  text.  All  of  these  treaties 
reflect  U.S.  post-war  policy  to  encourage  and 
protect  international  trade  and  investment 
Herman  Walker,  Jr.,  the  principal  author  of 
the  standard  FCN  treaty  text  and  one  of  the 
principal  State  Department  negotiators 
during  this  period,  has  described  the  FCN 
treaties  as  "concerned  with  the  protection  of 
persons,  natural  and  juridical,  and  of  the 
property  interests  of  such  persons."  ^  Article 
VILl  of  the  U.S.-Japan  FCN  guarantees  broad 
"national  treatment"  for  the  nationals  and 
enterprises  of  the  U.S.  and  Japan  when  doing 
business  mthin  the  jurisdiction  of  the  other 
country.  Article  XXII.l  of  the  U.S.-Japan  FCN 
defines  "national  treatment"  as  "treatment 
accorded  within  the  territories  of  a  Party 
upon  terms  no  less  favorable  than  the 
treatment  accorded  therein,  in  like  situations, 
to  nationals,  companies,  products,  vessels  or 
other  objects,  as  the  case  may  be,  of  such 
Party."  The  principle  of  national  treatment  is 
the  central  principle  of  all  of  the  post-war 
FCN  treaties.  National  treatment  requires  that 
each  State  Party  must  treat  nationals  of  the 
other  in  the  same  way  that  it  treats  its  own 
nationals.  The  treaties  focus  on  business  and 
investment.  "The  right  of  corporations  to 
engage  in  business  on  a  national-treatment 
basis  may  be  said  to  constitute  the  heart  of 


ownetship  but  which  do  not  meet  the  new  75% 
U.S.  ownership  requirements  of  the  AFA. 

'  As  used  herein,  the  ")apanese  Investors"  are 
NOMCO.  NAMCO,  their  )apanese  shareholders  and 
the  Japanese  shareholders  of  AFCO. 

B  Herman  Walker.  Jr..  "Modem  Treaties  of 
Friendship.  Commerce  and  Navigation,"  42  Minn. 
L.  Rev.  805,  806  (1958)  (hereinafter,  "Modem 
Treaties"). 


the  treaty  as  an  investment  instnunent."  '  In 
a  case  involving  interpretation  of  the  U.S.- 
Japan FCN.  the  United  States  Supreme  Court 
noted  that  the  purpose  of  the  FC3^  treaties 
was  "to  assure  [foreign  corporations]  the 
right  to  conduct  business  on  an  equal  basis 
without  suffering  discrimination  based  on 
their  alienage."  ■  "[N]ational  treatment  of 
corporations  means  equal  treatment  with 
domestic  corporations."  ° 

"The  preamble  of  the  U.S.-Japan  FCN 
provides  that  guaranteeing  nationals  of  each 
Party  "national  *  •  *  treatment 
unconditionally"  is  one  of  the  two  general 
principles  upon  which  the  U.S.-Japan  FCN 
was  based.  Use  of  the  word 
"imconditionally"  in  this  context  clearly 
demonstrates  the  strength  of  the  drafters' 
general  intent.  Accordingly,  the  exceptions  to 
the  principle  of  national  treatment  stated  in 
the  U.S.-Japan  FCN  must  be  nanx)wly 
construed. 

"The  AFA's  retroactive  prohibition  of 
ownership  interests  acquired  by  the  Japanese 
Investors  in  compliance  with  existing  law 
flearly  denies  national  treatment  to  them,  to 
the  Vessel  Owners  and  to  the  other 
Petitioners.  The  AFA's  new  limitation  on 
foreign  ownership  of  fishing  vessels  is  thus 
inconsistent  with  the  most  fundamental 
principle  of  the  U.S.-Japan  FCN. 

"The  first  sentence  of  Article  VQ.2  of  the 
U.S.-Japan  FCN  provides  a  limited  exception 
to  the  principle  of  national  treatment  for 
enterprises  engaged  in  "the  exploitation  of 
land  or  other  natural  resources."  Even  in  that 
context,  however,  the  second  sentence  of 
Article  VII. 2  (referred  to  as  the  "grandfather" 
provision  of  Article  VII.2)  prohibits 
application  of  new  restrictions  and 
limitations  to  Japanese  nationals  or 
enterprises  which  have  previously  "acquired 
interests"  in  enterprises  owning  U.S.  fishing 
vessels  or  have  previously  engaged  in  the 
business  activities  now  to  be  restricted. 
Article  Vn.2  provides  in  pertinent  part: 

Each  Party  reserves  the  right  to  limit  the 
extent  to  which  aliens  may  within  its 
territories  establish,  acquire  interests  in,  or 
carry  on  *   *  *     enterprises  engaged  in 
*  *  •  the  exploitation  of  land  or  other 
natural  resources.  However,  new  limitations 
imposed  by  either  Party  upon  the  extent  to 
which  aliens  are  accorded  national 
treatment,  with  respect  to  carrying  on  such 
activities  within  its  territories,  shall  not  be 
applied  as  against  enterprises  which  are 
engaged  in  such  activities  therein  at  the  time 
such  new  limitations  are  adopted  and  which 
are  owned  or  controlled  by  nationals  and 
companies  of  the  other  Party. 
Emphasis  added.  The  grandfather  provision 
of  Article  VII.2  thus  provides  that  any  new 
limitations  on  national  treatment  placed  on 
alien  participation  in  the  sectors  covered  by 
the  first  sentence  of  Article  VII.2  shall  not 
apply  to  existing  enterprises  engaged  in 
business  within  those  sectors  at  the  time 
such  new  limitations  are  adopted. 


'  Herman  Walker,  Jr.,  "The  Post-War  Commercial 
Treaty  Program  of  the  United  States,"  73  Pol.  Sd. 
Q.  57.  67  (1958). 

'Sumitomo  Shoji  America  v.  Avagliano,  457  U.S. 
176,  187-88  (1982). 

"/d.  at  188  n.  18. 


"A  study  commissioned  by  the  State 
Department  of  its  past  interpretations  of  the 
FCJM  treaties  notes  that,  under  the  grandfather 
provision  of  Article  VII.2,  "protection  is 
afforded  to  any  privilege  granted  •   *  *  prior 
to  a  change  in  national  treatment;  hence  at 
a  minimum  these  foreign  enterprises  are 
guaranteed  the  maintenance  of  their  existing 
operations. '°  '[Rlegulations  that  force 
divestiture  of  interests  already  acquired  or 
established  prior  to  promulgation  of  such 
regulation  •  •   *  raise  Art.  Vn  questions."  *' 
Herman  Walker,  Jr.  stated  the  purpose  of  the 
Article  VII.2  grandfather  provision  clearly: 
"The  aim  is  to  *  *  *  guarantee  duly 
established  investors  against  subsequent 
discrimination.  The  failure  to  find  a  welcome 
as  to  entry  is  of  much  less  importance  than 
would  be  a  failure,  once  having  entered  and 
invested  in  good  faith,  to  be  protected  against 
subsequent  harsh  treatment."  ^^  In  describing 
the  import  of  the  phrase  "new  limitations," 
another  State  Department  study  states, 

The  net  effect  (of  the  second  sentence  of 
Article  VII.2]  is  that,  although  not  obligated 
to  allow  alien  interests  to  become  established 
in  those  fields  of  activity,  rights  which  have 
been  extended  in  the  past  shall  be  respected 
and  exempted  from  the  application  of  new 
restrictions.  '^ 

"The  second  sentence  of  Article  VII(2)  is  a 
grandfather  clause  intended  in  the  interest  of 
fairness  to  protect  legitimately  established 
alien  enterprises  against  retroactive 
impairment."  '♦ 

"Both  State  Parties  placed  great  importance 
on  the  grandfather  provision  of  Article  VII.2 
because  they  recognized  that  it  would  not 
only  protect  existing  property  rights  but 
would  entitle  foreign-owned  enterprises  to 
continue  to  operate  in  the  same  maimer  as 
before,  notwithstanding  later  limitations 
placed  on  the  rights  of  foreign-owned  entities 
to  engage  in  such  business  activities.  It  was 
a  "principal  negotiating  point"  of  the  U.S. 
side  to  ensure  that  the  reservations  in  Article 
VII.2  would  not  permit  retroactive 
application  of  any  new  limitations  to 
companies  already  engaged  in  relevant 
business  activities.*' 

"The  U.S.  negotiators  therefore  resisted 
efforts  to  modify  the  grandfather  provision  of 
Article  VII.2.  despite  strong  Japanese  efforts 
to  restrict  its  application.  As  an  indication  of 
the  importance  the  Japanese  negotiatore 
attached  to  the  provision,  the  Japanese 
Embassy  at  one  point  late  in  the  negotiations 
indicated  that  the  Ministry  of  Finance  might 
be  persuaded  to  withdraw  "all  other 
objections"  to  the  draft  treaty  if  the  sentence 


■oRonny  E.  Jones,  "State  Department  Practices 
Under  U.S.  Treaties  of  Friendship,  Commerce,  and 
Navigation"  (1981)  (hereinafter  "Jones  Study")  at 
57.  Petitioners  presume  that  MARAI)  has  access  to 
the  Jones  Study  and  to  the  SuUivan  Study 
referenced  tielow.  Petitioners  will  provide  copies  of 
these  studies  to  MARAD  on  request. 

"  Id.  at  107. 

>2  Modem  Treaties  at  809. 

<3 Charles  H.  Sullivan,  "State  Department 
Standard  Draft  Treaty  of  Friendship,  Commerce  and 
Navigation"  (undated)  (hereinafter  "Sullivan 
Study")  at  149  (emphasis  added). 

>«W.  at  148. 

"  Annex,  Attachment  2,  Department  of  State 
Incoming  Telegram  dated  March  20. 1953,  p.  1. 


.^.^s^ 


granting  grandfather  rights  to  existing 
businesses  were  deleted.'*  Eventually,  the 
Japanese  negotiators  accepted  the  language  in 
Article  VII.2  without  any  change  after  the 
U.S.  agreed  to  the  language  appearing  in  the 
]  second  sentence  of  Paragraph  4  of  the 
j  Protocol.  The  U.S.  State  Department  agreed 
I  to  the  Protocol  language  only  on  the 
understanding  that  it  in  no  way  imdermined 
the  prohibition  against  application  of 
discriminatory  laws  to  existing  enterprises  in 
the  second  sentence  of  Article  VII.2.i^ 
"As  adopted,  the  second  sentence  of 
Article  Vn.2  follows  the  standard  treaty  text 
j  developed  by  the  State  Department  and  used 
I  as  the  basis  for  more  than  a  dozen  FCN 
I  treaties.  The  Sullivan  Study  notes  the 
breadth  of  the  protection  this  sentence 
.affords  existing  companies  otherwise  subject 
to  VII.2.  The  Sullivan  Study  indicates  that  an 
enterprise  protected  by  the  Article  Vn.2 
grandfather  provision  is  not  only  protected  as 
I  to  existing  property  interests  or  contract 
I  rights,  but  "is  able  to  enjoy  what  may  be 
considered  normal  business  growth  in  terms 
of  acquiring  new  customers  and  increasing 
the  dollar  volume  of  its  business,  but  it 
I  cannot  claim  expanded  privileges.  •  *  •  "is 
I  In  short,  the  protections  afforded  existing 
investments  and  existing  businesses  by  me 
second  sentence  of  Article  VII.2  were  seen  by 
the  U.S.  as  a  key  part  of  the  U.S.-Japan  FCN 
I  and  similar  FCN  treaties,  providing 
•  substantial  protections  to  foreign  investors 
and  businesses.  The  provision  affords 
NAMCO.  NOMCO  and  their  Japanese 
shareholders  the  right  to  continue  to  hold 
their  direct  and  indirect  investments  in  the 
Vessel  Owners  and,  more  generally,  to 
continue  to  transact  business  with  the  Vessel 
Owners  on  the  same  basis  as  permitted  prior 
to  passage  of  the  AFA.  Similarly,  the  Article 
VII.2  grandfather  provision  guarantees  the 
Vessel  Owners  the  right  to  own  and  operate 
the  Vessels  in  the  U.S.  fisheries  on  equal 
I  terms  with  wholly  U.S.  Citizen-owned 
I  enterprises. 

"NOMCO  and  the  individual  Japanese 
[citizens  who  have  invested  in  the  Vessel     - 
[Owners  are  clearly  entitled  to  protection  as 
Japanese  nationals  which,  at  the  time  the 
AFA  was  adopted,  were  "engaged  in  *   •   * 
activities"  within  the  United  States  which 
the  AFA.  but  for  Section  213(g),  would 
Iprohibit.  limit  or  restrict.  NAMCO.  Frontier 
iSpirit  Company.  Frontier  Mariner  Company. 
[Frontier  Explorer  Company,  the  Vessel 
Owners  and  AFCO  likewise  come  within  the 
protection  of  the  Article  VII.2  grandfather 
provision  by  reason  of  the  direct  and  indirect 
ownership  interests  in  them  held  by  the 
Japanese  Investors.  Thus,  the  Article  VII.2 
grandfather  provision  protects  the  ownerehip 
interests  of  NOMCO  and  the  Japanese 
Investors  in  AFCO  and  NAMCO;  the 
iwnership  interests  of  AFCQi*  and  NAMCO 
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I    ••Annex,  Attachment  3,  Memorandum  from 
Frank  A.  Waring,  Counselor  of  U.S.  Embassy  for 
Economic  AfCairs  (undated  excerpt). 
I    "Annex,  Attachment  2,  Department  of  State 
Incoming  Telegram  dated  March  20, 1953,  p.  1,  and 
Attachment  4,  Department  of  State  Office 
Memorandum  dated  March  23,  1953.  pp.  1-2. 
j    **  SuUivan  Study  at  150. 

>"  Through  its  wholly  owned  subsidiaries, 
Frontier  Spirit  Company.  Frontier  Mariner 
Company  and  Frontier  Explorer  Company. 


in  the  Vessel  Ownere;  and  the  Vessel 
Owners'  right  to  continue  to  own  and  operate 
their  respective  Vessels  in  the  U.S.  fisheries. 

"However,  as  noted  above,  the  Article  VII.2 
grandfather  provision  not  only  protects  pre- 
existing rights  and  interests  acquired, 
directly  or  indirectly,  by  Japanese  nationals 
prior  to  a  discriminatory  change  in  the  law, 
but  protects  existing  enterprises  bom  such 
changes.  Accordingly,  the  Article  Vn.2 
grandfather  provision,  together  with  Section 
213(g)  of  the  AFA,  exempU  the  Vessel 
Owners  and  the  Japanese  Investors  frtim  the 
new  restrictions  of  Section  202  and  203  of 
the  AFA  and  46  C.F.R.  Part  356  with  respect 
to  (a)  the  Japanese  Investors'  existing  direct 
and  indirect  ownership  and  financial 
interests  in  the  Vessel  Ownere  and  the 
Vessels,  (b)  the  continued  operations  of  the 
Vessels  by  the  Vessel  Owners  in  the  U.S. 
fisheries;  and  (c)  future  transactions  between 
or  among  the  Japanese  Investors  and  the 
Petitioners  to  fiuther  or  protect  their  existing 
rights  and  interests  in  the  Vessels  and  the 
Vessel  Owners,  such  as  by  extending  loans, 
taking  preferred  mortgages  or  other  security 
in  the  Vessels  or  entering  into  contractual 
arrangements  in  furtherance  of  their  existing 
ownerehip.  financial  or  other  business 
interests  with  respect  to  the  Vessels. 

"2.  The  AFA's  Restrictions  on  Foreign 
Financing  and  Foreign  "Control"  of  Fishing 
Vessels  Violate  Article  VD. 

"a.  The  AFA's  Restrictions  on  Foreign 
Financing  and  Foreign  "Control"  of  Fishing 
Vessels  Impair  Petitioners'  Existing  Rights 
and  Interests  With  Respect  to  the  Vessels. 

"The  AFA's  restrictions  on  foreign     . 
financing  and  foreign  "control"  of  fishing 
vessels  imposed  by  Sections  202  and  203  of 
the  AFA  impair  the  existing  rights  and 
interests  of  Frontier  Spirit  Company.  Frontier 
Mariner  Company,  Frontier  Explorer 
Company,  NOMCO,  NAMCO,  AFCO  and 
AFCO's  Non-Citizen  shareholders  (the  "Non- 
Citizen  Guarantors")  under  their  guaranties 
in  favor  of  Bank  of  America  and  impair  the 
ability  of  the  Japanese  Investors  to  protect 
and  further  their  existing  investment  and 
business  interests  in  the  Vessels  and  the 
Vessel  Owners. 

"The  harm  to  Petitioners  caused  by  the 
AFA  consists  of  three  types. 

"First,  the  AFA  impairs  the  existing  rights 
and  interests  of  Petitioners  as  guarantors  of 
the  obligations  of  the  Vessel  Owners  to  Bank 
of  America. 

"A  "preferred  mortgage"  is  a  creature  of 
federal  statute  and  gives  the  mortgagee  a  lien 
on  the  mortgaged  vessel,  enforceable  in  U.S. 
District  Court  imder  a  priority  scheme  that 
protects  the  mortgagee  irom  most  maritime 
and  non-maritime  Uens.^"  46  U.S.C. 
31326(b)(1)  gives  the  preferred  mortgage  lien 
priority  over  all  liens  arising  after  filing  of 
the  mortgage  except  a  limited  number  of 
"preferred  maritime  liens"  listed  at  46  U.S.C. 
31301(5)  and  provides  that  a  sale  of  the 
vessel  by  order  of  the  District  Court 
terminates  all  liens  or  other  claims  against 
the  vessel,  thus  ensuring  the  purchaser  clear 
title  and  allowing  the  mortgagee  to  realize 
maximum  value  for  its  security.  Since 
maritime  liens  in  favor  of  suppliers, 


""  See.  generally.  46  U.S.C  Chapter  313. 


materialmen,  repairmen  others  arise  in  the 
course  of  the  ordinary  op>erations  of  the 
vessel,  protection  against  such  liens  is 
essential  to  the  mortgagee's  security,  as  is  the 
ability  to  terminate  those  liens  on  foreclosure 
and  to  sell  the  vessel  "free  and  clear"  of  all  ' 
liens.  Absent  "preferred  mortgage"  status,  a 
mortgage  provides  no  protection  against 
maritime  liens  and  little  or  no  security  for  the 
lender.  Thus.  Bank  of  America's  rights  under 
the  existing  preferred  mortgages  on  the 
Vessels  are  valuable  rights. 

"Current  law  permits  wholly  or  partly 
Japanese-owned  lendere,  such  as  the  Non- 
Citizen  Guarantors,  to  hold  preferred 
mortgage  interests  in  U.S.  fishing  vessels 
directly.^'  As  guarantors  of  the  loan  and 
currency  swap  agreements  between  the 
Vessel  Owners  and  Bank  of  America,  the 
Non-Citizen  Guarantors  may  be  required  to 
pay  off  the  obligations  of  the  Vessel  Owners 
in  the  event  they  default  on  repayment  of 
their  loans.  In  this  situation,  under  the  law 
of  subrogation,  the  guarantors  will  step  into 
the  shoes  of  Bank  of  America  with  respect  to 
its  existing  loan  documents,  including  the 
preferred  mortgages  on  the  Vessels."  While 
neither  the  AFA  nor  MARAD's  implementing 
rules  expressly  address  the  rights  of  a 
guarantor  in  this  situation,  the  AFA  prohibits 
a  Non-Citizen,  such  as  the  Non-Citizen 
Guarantors,  (1)  from  directly  acquiring  Bank 
of  America's  interests  in  the  preferred 
mortgages:^^  aj^)  (2)  from  holding  even  a 
beneficial  interest  in  the  mortgages  (i.e.,  as 
the  beneficiary  under  a  mortgage  trust 
arrangement)  unless  MARAD  has  previously 
reviewed  and  approved  the  terms  of  all 
related  loan  documents. 2*  Acquisition  by  the 
Non-Citizen  Guarantors  of  Bank  of  America's 
position  xds-a-vis  the  Vessel  Ownere 
pursuant  to  their  existing  rights  under  the 
law  of  subrogation  would  result  in  the 
invalidation  of  the  Vessels'  fishery 
endorsements.'^ 

"The  AFA  contains  a  new  definition  of 
impermissible  Non-Citizen  "control"  *•  and 
requires  transfers  of  "control"  of  fishing 
vessels  to  be  "rigorously  scrutinized"  by 


"  Compare  46  U.S.C.  31322(a).  as  now  in  eflact. 
with  46  U.S.C  31322(a)(4).  as  amended  by  Section 
202(b)  of  the  AFA. 

*'  Restatement.  Third,  Suretyship  and  Guaranty 
Section  27  (1996);  Restatement  of  Security  Section 
141  (1941):  Dobbs  l^w  of  Remedies  Section  4.3(4) 
(2d  ed.  1993):  73  Amjur.  2d  Subrogation  Section 
106  (1974);  Petro  Paint  Mfg.  Co.  v.  Frvemaa.  170 
Wash.  390,  392,  16  P.2d  609  (1932).  See  also. 
Mahler  V.  Szucs,  135  Wn.2d  398,  412.  957  P.2d  632 
(1998);  Livingston  v.  Shelton,  85  Wn.2d  615.  619, 
537  P.2d  774  (1975);  Timms  v.  faaies.  28  Wn.App. 
76,  80,  621  P.2d  798  (1980):  MGIC  Financial  Corp. 
v.  HA.  Briggs  Co..  24  Wn.App.  1,  6.  600  P.  2d  573 
(1979). 

"46  U.S.C.  §  31322(a)(4).  as  amended  by  Section 
202(b)  of  the  AFA.  and  46  CF.R.  $  356.19. 

"46  U.S.C  §  12102(c)(4)(A),  as  amended  by 
Section  202(a)  of  the  AFA,  and  46  CF.R. 
§§3S6.15(d)  and  356.21(d). 

"46  U.S.C  12102(c)(4)(A).  as  amended  by  the 
AFA,  and  AFA  Section  203(e).  46  C.F.R.  356.45 
would  not  apply,  among  other  reasons,  because  the 
Bank's  loans  are  secured  by  preferred  mortgages  on 
the  Vessels. 

"AFA  Section  202(a),  codified  at  46  U.S.C 
12102(c)(2). 
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MARAD  under  this  new  standard.^^  MARAD 
has  implemented  the  AFA's  new  "control" 
standard  by  adopting  a  host  of  new 
restrictions  and  limitations  on  contractual 
and  other  business  etrrangements  between 
fishing  vessel  owners  and  Non-Citizens, 
including  financing  transactions, 
management  agreements  and  marketing 
agreements.^*  Unless  N4ARAD  reviews  and 
approves  the  loan  agreements,  preferred 
mortgages  and  other  financing  documents 
previously  executed  by  the  Vessel  Owners  in 
fovor  of  Bank  of  America  under  these  new 
standards,  the  Vessels  will  lose  their  fishery 
endorsements  and  the  Vessel  Owners  will  no 
longer  be  permitted  to  own  or  operate  the 
Vessels  in  the  U.S.  fisheries,  if  the  Non- 
Citizen  Guarantors  succeed  to  the  rights  and 
interests  of  Bank  of  America — even  through 
a  qualified  Mortgage  Trustee. ^^  This,  in  turn, 
will  destroy  the  value  of  the  Vessels  as 
security  under  the  mortgages  and  destroy  the 
ability  of  the  Vessel  Owners  to  pay  the  debts 
which  the  mortgages  secure.  By  prohibiting 
the  Non-Citizen  Guarantors  from  succeeding 
to  the  interests  of  Bank  of  America  under  the 
law  of  subrogation  and  imposing  new 
conditions  and  restrictions  on  the  terms  of 
their  existing  financing  arrangements, 
including  a  new  requirement  of 
admuiis^tive  review  and  approval  of  the 
loan  documents  under  AFA's  new  "control" 
standards,  the  AFA  and  MARAO's 
implementing  r^ulations  impair  the  rights 
and  interests  of  the  Non-Citizen  Guarantors 
under  their  guaranties  and  under  the  existing 
preferred  mortgages  and  related  loan 
documents. 

"The  second  way  in  which  the  AFA's  new 
restrictions  on  foreign  "control"  harm  the 
Petitioners  is  by  impairing,  prohibiting  or 
restricting  their  existing  contractual 
arrangements  with  respect  to  the  Vessels.  The 
Management  Agreements  between  the  Vessel 
Owners  and  AFCO  may  be  impermissible 
because  of  the  role  played  by  AFCO,  a  Non- 
Qtizen,  in  managing  the  Vessels.  It  is 
similarly  uncertain  whether  the  Vessel 
Marming  Agreements  between  the  Vessel 
Owners  and  NAMCO  and  the  Marketing 
Agreements  and  Services  Agreements 
between  the  Vessel  Owners  and  NOMCO  are 
permissible.  The  standards  for  evaluating 
such  agreements  under  the  AFA  and  Part 
356 — individually,  in  combination  with  one 
another  and  in  combination  with  other 
factors — are  so  vague  that  the  permissibility 
of  Petitioners'  existing  contract  arrangements 
under  the  AFA  cannot  be  determined  except 
by  obtaining  an  ad  hoc  decision  by  MARAD. 
Accordingly,  the  AFA  requires  Petitioners  to 
seek  MARAD  approval  of  all  of  these 
agreements,  unless  Petitioners  are  exempted 
from  the  AFA's  requirements  with  respect  to 
these  agreements.^ 

"The  third  way  in  which  the  AFA's  new 
restrictions  on  foreign  financing  and  foreign 


2'  AFA  Section  203(cK2). 

"See.  generally,  46  CF.R.  356.11,  3S6.13-1S, 
3S6.21-25,  356.39-45. 

»>See  46  U.S.C  12102(cK4MA),  46  CF.R. 
356.15(d).  356.21(d)  and  AFA  Section  203(e). 

^Of  course,  if  AFCX)  and  the  Vessel  Owners  are 
exempt  from  the  ownership  requirements  of  the 
AFA,  then  they  should  also  be  exempt  with  respect 
to  their  contractual  arrangements. 


"control"  harm  the  Petitioners  is  by 
restricting  the  ability  of  the  Japanese 
Investors  and  the  U.S.  companies  in  which 
they  have  invested  to  enter  into  future 
financing  and  other  contractual  arrangements 
with  the  Vessel  Owners  in  order  to  protect 
and  further  their  existing  investment  and 
other  business  interests  in  the  Vessel  Owners 
and  the  Vessels.  The  AFA's  restrictions  on 
foreign  "control"  and  foreign  financing  of 
fishing  vessels  will  limit  the  ability  of  the 
Japanese  Investors  and  the  U.S.  companies  in 
which  they  have  invested  to  protect  their 
investments  and  interests  in  the  Vessels  by 
entering  into  management  agreements, 
exclusive  marketing  agreements  or  by 
offering  the  Vessel  Owners  financing  for 
vessel  of>erations,  repairs  or  improvements. 
The  ability  of  the  Japanese  Investors  to  make 
loans  to  support  the  Vessels'  continuing 
operations  or  necessary  repairs  or 
improvements  may  be  the  only  means  to 
protect  the  Vessel  Owners  from  insolvency 
and  defriult  on  their  loans  fit)m  Bank  of 
America,  potentially  jeopardizing  Petitioners' 
investments  and  triggering  the  obligations  of 
the  Non-Citizen  Guarantors  on  their 
guaranties.  Thus,  the  AFA's  restrictions  on 
the  ability  of  the  Japanese  Investors  to  make 
loans  to  the  Vessel  Owners,  to  take  security 
in  the  Vessels  and  to  enter  into  other 
contractual  arrangements  related  to  the 
Vessels  jeopardize  the  existing  financial  and 
business  interests  of  all  of  the  Petitioners. 

"The  provisions  of  46  CF.R.  356.45  which 
approve  certain  loans  by  Non-Citizens  to 
fishing  vessel  owners  are  too  restrictive  to 
permit  the  types  of  loans  which  may  be 
necessary  to  permit  Petitioners  to  protect 
their  ownership  and  other  business  interests 
in  the  Vessels.  Section  356.45(a)(2j  permits 
advances  to  vessel  owners  by  Non-Citizens 
"(wjhere  the  basis  of  the  advancement  is  an 
agreement  between  the  Non-Citizen  and  the 
vessel  owner  *   *   *  to  sell  all  or  a  portion  of 
the  vessel's  catch  to  the  Non-Citizen"  but 
prohibits  the  lender  frt>m  taking  security  in 
the  vessel  and  limits  such  loans  to  the  annual 
"value  of  the  product  to  be  supplied  to  the 
(Non-Citizen]."  These  limitations  are  not 
found  in  existing  law  and  significantly 
restrict  the  ability  of  the  Japanese  Investors 
to  make  loans  which  business  circumstances 
may  require.  Section  356.45(b)  permits 
certain  types  of  loans  but  only  if  the  loan  is 
wholly  unsecured  and  only  if  the  Non- 
Citizen  lender  "is  not  affiliated  with  any 
party  with  whom  (the  vessel  owner]  has 
entered  into  a  mortgage,  long-term  or 
exclusive  sales  or  purchase  agreement,  or 
other  similar  contract."  Thus,  future 
financing  arrangements  between  the  Vessel 
Owners  auid  the  Japanese  Investors  are 
severely  limited  and  restricted  under  these 
provisions. 

"b.  The  Restrictions  on  Foreign  Financing 
and  Foreign  "Control"  of  Fishing  Vessels 
Imposed  by  the  AFA  and  MARAD  s 
Implementing  Rules  Violate  Article  VII. 1. 

"The  new  restrictions  on  foreign  financing 
and  foreign  "control"  of  fishing  vessels 
imposed  by  the  AFA  and  MARAD's 
implementing  regulations  violate  Article 
VII.l's  national  treatment  guaranty  by  (1) 
Impairing  the  existing  legal  rights  and 
interests  of  the  Non-Citizen  Guarantors  under 


Bank  of  America's  existing  preferred 
mortgages  and  related  loan  documents;  (2) 
subjecting  the  rights  of  the  Non-Citizen 
Guarantors  under  Bank  of  America's  existing 
loan  documents  to  a  new  requirement  of 
administrative  review  and  approval  by 
MARAD  imder  the  new  "control"  standards 
of  the  AFA  and  MARAD's  implementing 
rules;  (3)  impairing  the  existing  rights  and 
interests  of  Petitioners  under  existing 
contracts  ancillary  to  their  ownership  and 
financing  arrangements  with  respect  to  the 
Vessels;  and  (4)  restricting  the  ability  of 
Petitioners  and  the  Japanese  Investors  to 
extend  credit  to  the  Vessel  Owners,  take 
preferred  mortgages  on  the  Vessels  or  enter 
into  other  contractual  arrangements  with 
respect  to  the  Vessels  or  the  Vessel  Owners 
necessary  to  further  or  protect  the  existing 
financial  and  business  interests  of  the 
Japanese  Investors. 

"Article  VH.l  extends  full  national 
treatment  protection  "with  respect  to 
engaging  in  all  types  of  commercial, 
industrial,  financial  and  other  business  . 
activities."  The  negotiating  history  of  the 
U.S.-Japan  FCN  leaves  no  doubt  that  loans 
and  lending  by  fbreign-OMmed  lenders  are 
entitled  to  full  national  treatment  under  the 
first  sentence  of  Article  VII.  1.  It  follows  that 
the  rights  and  interests  of  Non-Citizen 
Guarantors  who  succeed  to  the  rights  of  the 
lender  under  existing  loan  documentation  are 
also  protected. 

"At  the  fourth  informal  meeting  of  the  U.S. 
and  Japanese  negotiators,  the  Japanese 
negotiators  argued  that  foreign-owned  banks 
should  be  denied  national  treatment,  as  well 
as  most-favored-nation  protection.  One 
reason  given  was  that  their  loans  could  result 
in  the  foreign-owned  bank  lender  controlling 
key  industries.^''  For  this  and  other  reasons, 
Japan  suggested  rewriting  Article  VII.  1,  and 
among  other  changes  deleting  "financial" 
from  the  activities  provided  national 
treatment  in  the  first  sentence  of  the 
provision. 

"A  cable  from  U.S.  State  Department 
headquarters  in  Washington  noted  that  the 
Japanese  proposal,  and  in  particular  its 
interest  in  denying  national  treatment  to 
bank  loans,  reflected  an  attitude  that  creates 
a  "difficiilty  going  to  heart  of  treaty."  "  The 
State  Department  opposed  any  change  that 
would  delete  the  word  "financial"  from  the 
first  sentence  of  Article  VII.  1.  Subsequently, 
the  Japanese  side  suggested  instead  adding 
the  word  "lending"  to  the  exception 
provided  in  the  fijrst  sentence  of  Article  vn.2. 
so  that  the  exception  would  extend  to 
"banking  involving  depository,  lending  or 
fiduciary  functions."  In  response,  the  State 
Department  reiterated  its  opposition  to  any 
change  that  would  deny  foreign  lenders  the 


"  Annex,  Attachment  5,  Memorandum  of 
Conversation  held  March  4, 1952,  pp.  2-3. 

"  Annex,  Attachment  6,  Dept.  of  State  Outgoing 
Telegram  dated  March  10. 1952,  p.  1:  See  also, 
Attachment  5  at  p  3,  noting  that  the  "*  *  *  first 
paragraph  of  Article  VU  can  be  considered  the  heart 
of  the  treaty;  it  is  the  Insic  'establishment' 
provision,  prescribing  the  fundamental  principle 
governing  the  doing  of  business  and  the  making  of 
investments,  in  a  treaty  which  is,  atrave  all,  a  treaty 
of  establishment" 
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right  to  full  national  treatment  under  Article 

vn.i. 

"A  Department  cable  explained  why  the 
exception  to  national  treatment  provided  by 
•the  first  sentence  of  the  U.S.  draft  of  Article 
|VII.2  was  limited  to  only  the  depository  and 
fiduciary  fiinctions  of  banks.^^  The  cable 
ktates:  "Mr.  Otabe  is  incorrect  in  supposing 
that  the  U.S.  reservation  for  banking  is  based 
bn  the  reason  he  alleges.  The  reservation  has 
lo  do  with  receiving  and  keeping  custody  of 
deposits  from  the  public  at  large:  that  is,  the 
safekeeping  of  other  people's  money,  a 
{function  of  particular  trust.  It  does  not  have 
to  do  with  the  lending  activities  of  a  bank; 
Bnd  the  Department  does  not  feel  that  a 
Reservation  is  either  appropriate  or  necessary 
fes  to  a  bank's  lending  its  own  money."  *• 
During  the  second  round  of  informal 
meetings,  the  U.S.  negotiators  continued  to 
oppose  adding  loans  to  the  banking  functions 
excluded  from  full  national  treatment  by  the 
first  sentence  of  Article  Vn.2.  and  the 
Japanese  government  eventtially  agreed  to 
Withdraw  its  proposed  change.  ^^ 

"The  exception  to  national  treatment  for 
Certain  banking  functions  in  the  first 
•entence  of  Article  Vn.2  is  the  same  as  in  the 
Standard  FCN  treaty  text.  The  Sullivan  Study 
notes  that  "this  reservation  is  stated  in  terms 
intended  to  circumscribe  it  as  much  as 
possible,  thereby  maximizing  the  extent  to 
which  the  banking  business  remains  subject 
to  the  rule  (of  national  treatment]  set  forth  in 
Article  Vn(l)."  ^  The  Sullivan  Study  notes 
fcat  the  two  areas  reserved,  depositary  and 
fiduciary  functions,  involve  the  custody  and 
management  of  other  people's  money,  and 
therefore  are  the  most  sensitive  areas  of 
banking.  It  is  clear,  therefore,  that  the 
reference  in  the  first  sentence  of  Article  Vn.2 
to  "banking  involving  depository  or  fiduciary 
functions"  does  not  include  the  financing 
activities  of  the  Non-Citizen  Guarantors  or 
the  Japanese  Investors.  Both  the  U.S.  and 
Japanese  negotiators  were  in  full  agreement 
as  to  the  meaning  of  this  phrase.  'Thus,  the 
financing  activities  of  banks  and  other 
lenders  are  entitled  to  the  full  national 
treatment  under  Article  VH.l.^^ 


"  Annex.  Attachment  7,  Dept.  of  State  Outgoing 
telegram  dated  May  21, 1952,  p.  3. 

»*W. 

**  Annex.  Attachment  8,  Memorandum  of 
Laonversation  concerning  discussions  on  the  draft 
PCN  held  between  October  15, 1952  and  Maich  11, 
1853,  p.  15. 

]  "SuUivan  Study  at  144. 
'    "  To  the  extent  that  it  could  be  argued  that  the 
first  sentence  of  Article  Vn.2  might  permit 
restrictions  on  foreign  financing  or  "control"  of 
fishing  vessels,  the  grandfather  provision  of  Article 
Vn.2  would  clearly  protect  the  Japanese  Investors 
end  the  Non-Citizen  Guarantors  with  respect  to 
their  existing  rights  and  interests,  as  the  holders  of 
ownership  interests  and  contingent  mortgage 
interests  in  the  Vessels  and  rights  imder  existing 
contracts — and  with  respect  to  future  financing  and 
contractual  arrangements  undertaken  to  further  or 
protect  those  interests.  The  Japanese  Investors  and 
Non-Citizen  Guarantors  "acquired  interests"  in  the 
Vessel  Owners  and  the  Vessels  in  reliance  on 
existing  law  and  are  thus  entitled  to  national 
treatment  with  respect  to  both  their  existing  rights 
and  interests  and  with  respect  to  future  dealings 
with  the  Vessel  Owners  to  further  or  protect  those 
I  ixisting  rights  and  interests. 


"The  provisions  of  the  AFA  and  MARAD's 
implementing  rules  which  restrict  the  right  of 
Japanese-owned  entities  to  make  loans 
secured  by  mortgages  on  U.S.  vessels,  to 
enter  into  contracts  with  the  vessel  owner  or 
to  make  loans  or  enter  into  contracts  with  a 
vessel  owner  without  prior  MARAD  approval 
of  the  loan  or  contract  terms  are  inconsistent 
with  the  guaranty  of  national  treatment  in 
Article  Vn.l.  The  rationale  that  such 
activities  may  be  restricted  on  the  grounds 
that  they  could  result  in  a  degree  of  control 
over  sensitive  industries  was  specifically 
considered  by  the  U.S.  negotiators  and 
rejected  as  a  valid  reason  for  limiting  the 
Treaty's  protections  for  Non-Citizen  lending 
activities.  The  control  argiunent  presented  by 
Japan  at  that  time  is  the  same  argument  used 
to  justify  the  restrictions  of  the  AFA. 
Although  the  negotiating  history  deals  largely 
with  hanking,  the  language  of  Article  Vn.l 
extends  the  protections  of  national  treatment 
broadly  to  "all  types  of  commercial  *  •  • 
financial  and  other  business  activities." 
Under  Article  Vn.l,  neither  Sute  Party  may 
restrict  loans  by  nationals  of  the  other  to  a 
fishing  vessel  owner  or  other  contractual 
arrangements  between  such  foreign  nationals 
and  vessel  owners. 

"The  AFA  and  MARAD's  implementing 
rules  impose  new  restrictions  on  the  ability 
of  the  Petitioners  and  the  Japanese  Investors, 
going  forward,  to  protect  their  existing 
investments,  financial  interests  and  other 
business  interests  in  the  Vessel  Owners  and 
the  Vessels  by,  e.g.,  refinancing  existing 
loans,  advancing  new  loans  for  ofteration, 
repair  or  improvement  of  the  Vessels  or 
entering  into  other  financing  or  contractual 
arrangements  with  the  Vessel  Owners.  These 
restrictions  are  not  permitted  by  Article  VII.  1 
of  the  Treaty.  Article  VII.  1  extends  the 
Treaty's  protection  both  to  loans,  mortgages 
and  other  financing  or  contractual 
arrangements  that  are  now  outstanding  under 
the  terms  of  existing  financing  documents  or 
contracts  and  to  future  financing  and 
contractual  arrangements  by  the  Japanese 
Investon  with  respect  to  the  Vessels  or  the 
Vessel  Owners. 

"For  these  reasons.  Petitioners  seek  a 
determination  by  MARAD  that  Sections  202 
and  203  of  the  AFA  and  MARAD's 
implementing  regulations  do  not  apply  to 
Petitioners  with  respect  to  (a)  existing  rights 
and  interests  of  the  Non-Citizen  Guarantors 
under  preferred  mortgages  on  the  Vessels  and 
associated  loan,  guaranty  and  security 
documents  previously  executed  by  the  Vessel 
Owners  and  the  Non^^itizen  Guarantors  in 
favor  of  Bank  of  America;  (b)  contracts 
entered  into  with  respect  to  the  Vessels 
between  or  among  the  Petitioners  or  the 
Japanese  Investors  prior  to  the  effective  date 
of  the  AFA;  and  (c)  future  financing  and 
contractual  arrangements  between  or  among 
the  Petitioners  or  the  Japanese  Investors  with 
respect  to  the  Vessels. 

"3.  The  AFA  and  MARAD's  Implementing 
Rules  Impair  Petitioners '  Legally  Acquired 
Rights  in  Violation  of  Article  V. 

"The  new  restrictions  imposed  by  Sections 
202  and  203  of  the  AFA  and  MARAD's 
implementine  rules  on  foreign  involvement 
in  the  U.S.  fi^ng  industry  are 
"unreasonable  or  discriminatory  measures" 


that  impair  the  legally  acquired  rights  and 
interests  of  Petitioners  in  violation  of  Article 
V  of  the  Treaty. 

"Article  V  provides  that  "(njeither  Party 
shall  take  unreasonable  or  discriminatory 
measures  that  would  impair  the  legally 
acquired  rights  or  interests  within  its 
territories  of  nationals  and  companies  of  the 
other  Party  in  the  enterprises  which  they 
have  established.  *  *  •"The  provision    " 
follows  the  standard  FCN  treaty  language,    . 
except  that  the  language  was  moved  from 
Article  VI.  3  in  the  standard  text  to  a  new 
Article  V  and  certain  additional  language,  not 
relevant  here,  was  added.  According  to  the 
Sullivan  Study,  the  provision  "offers  a  basis 
in  rather  general  terms  for  asserting 
protection  against  excessive  governmental 
interference  in  business  activities  or 
particular  activities  not  specifically  covered 
by  the  treaty."  ^  Herman  Walker  observed 
that  this  language  is  designed  "to  account  for 
the  [Kissibility  of  injurious  governmental 
harassments  short  of  expropriation  or 
sequestration." »•  A  State  Department 
memorandimi  to  Congress,  discussing 
language  very  similar  to  Article  V  in  another 
treaty,  noted  that  the  language  "affords  one 
more  ground,  in  addition  to  all  the  other 
grounds  set  forth  in  the  treaty,  for  contesting 
foreign  actions  which  appear  to  be  injurious 
to  American  interests."*" 

"The  negotiating  history  confirms  that 
Article  V  was  intended  as  a  general  provision 
prohibiting  discrimination  against  foreign- 
owned  entities  not  subject  to  other  provisions 
of  the  U.S.-Japan  FCN.  During  the 
negotiations,  Japan  proposed  adding 
language  prohibiting  the  denial  "of 
opportunities  and  facilities  for  the 
investment  of  capital."  The  proposal  was  not 
adopted  after  the  U.S.  opposed  it  on  the 
grounds  that  Article  VII  fully  addrvssed 
investment  activities  and  that  th»  additional 
language  was  not  appropriate  in  Article  V. 
which  addresses  issues  not  limited  to 
investment.*' 

"Thus,  Article  V  was  intended  as  a  general 
prohibition  of  discriminatory  restrictions  not 
covered  by  other  provisions  of  the  U.S.-Japan 
FCN  and  of  restrictions  that  do  not  rise  to  the 
level  of  a  "taking."  Article  V  prohibits 


"Sullivan  Study  at  115. 

"Herman  Walker,  Jr.,  "Treaties  for  the 
Encouragement  and  Protection  of  Foreign 
Investment:  Present  United  States  Practice."  5  Am. 
).  Comp.  Law  229,  236  (1956). 

*°  Annex,  Attachment  11,  Department  of  State 
Instruction  dated  February  15,  1954.  p.  2, 
(discussing  the  applicability  of  Article  V  of  the 
U.S.-Japan  FCN  to  American  lawyers  doing 
business  in  Japan,  and  citing  May,  1952 
memorandum  to  U.S.  Comimttee  on  Foreign 
Relations). 

■*'  Id.  See  also.  Annex,  Attachment  12, 
Department  of  State  Division  of  Communications  k 
Records  Outgoing  Airgram  dated  October  28. 1952, 
pp.  2-3.  The  latter  indicates  that,  among  other 
reasons,  the  State  Department  opposed  the 
proposed  Japanese  language  because  it  was 
concerned  that  the  language  "could  be  construed 
(but  tortuously)  as  allowing  each  party  latitude  with 
respect  to  discharging  its  full  obligations  under 
Articles  VII  and  VTU  to  accord  national  treatment  to 
the  introduction  of  investment  capital  and  the 
initiation  and  development  of  iuvestmeat 
enterprises." 
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deprivations  of  both  most-favored  nation 
treatment  and  national  treatment.  Sullivan 
Study  at  115.  Thus,  it  would  apply  to  the 
variety  of  discriminatory  prohibitions  and 
restrictions  that  the  AFA  and  MARAD's 
implementing  regulations  impose  on 
Petitioners,  based  on  the  Japanese  Investors' 
ownership  interests,  preferred  mortgage 
interests  and  other  contract  rights  and 
interests,  and  on  the  ability  of  the  )apanese 
Investors  to  protect  those  rights  and  interests 
by  entering  into  future  transactions  with  the 
Vessel  Owners. 

"The  intrusive  and  discriminatory 
restrictions  imposed  by  the  AFA  and 
MARAD's  implementing  rules  on  financing 
and  other  business  transactions  between 
Non-Citizens,  such  as  the  Japanese  Investors, 
and  U.S.  Bshing  vessel  owners  place  Non- 
Citizens  and  vessel  owners  Ln  which  they 
have  invested  at  a  significant  competitive 
disadvantage.  U.S.  Citizen  investors  are  free 
to  make  loans  and  to  enter  into  contracts 
with  the  fishing  vessel  owners  in  which  they 
have  invested  without  restriction.  Under  46 
CFR  356.45.  a  Non-Citizen  lender  is  not  even 
permitted  to  make  an  unsecured  loan  to  a 
fishing  vessel  owner,  if  (a)  the  loan  exceeds 
the  annual  value  of  the  vessel's  catch  (where 
an  exclusive  marketing  agreement  is 
involved;  *^  or  (bj  the  lender  is  "affiliated 
with  any  party  with  whom  the  owner  •  •  * 
has  entered  into  a  mortgage,  long-term  or 
exclusive  sales  or  purchase  agreement,  or 
other  similar  contract.  *   *   •"*' Under  these 
standards,  the  Japanese  Investors  will  not  be 
permitted  to  make  future  loans  to  the  Vessel 
Owners,  secured  or  unsecured,  to  protect 
their  existing  ownership  and  other  financial 
interests.  Further,  the  requirement  of 
MARAD  review  and  approval  is  itself  an 
unreasonable  and  discriminatory  burden, 
particularly  in  the  absence  of  coherent 
standards.  The  AFA  and  MARAD's  rules  thus 
impose  "unreasonable  or  discriminatory 
measures"  on  the  Japanese  Investors  and  the 
companies  in  which  they  have  invested, 
impairing  their  legally  acquired  rights  and 
interests  and  their  ongoing  ability  to  protect 
those  interests  in  violation  of  Article  V  of  the 
U.S.-Japan  FCN. 

"4.  Application  of  the  AFA  and  MARAD's 
Implementing  Rules  to  Petitioners  Would 
Resukina  "Taking"  in  Violation  of  Article 
VI.3. 

"The  first  sentence  of  Article  VI.3  of  the 
Treaty  states  that  "(pjroperty  of  nationals  and 
companies  of  either  Party  shall  not  be  taken 
within  the  territories  of  the  other  Party 
except  for  a  public  purpose,  nor  shall  it  be 
taken  without  the  prompt  payment  of  just 
compensation."  This  "takings"  provision 
precludes  expropriations  and  other  measures 
that  substantially  impair  a  Japanese 
national's  direct  and  indirect  property  rights. 
Applying  the  AFA's  new  restrictions  to 
prohibit  the  Petitioners  from  holding  their 
pre-existing  ownership  interests,  their  rights 
and  interests  as  guarantors  under  the  Bank  of 
America  mortgages  and  other  loan 
documents  and  theu'  rights  under  ancillary 
contracts  with  the  Vessel  Owners  would 
deprive  them  of  their  property  in  violation  of 
Article  V1.3. 


"The  term  "property"  in  Article  VI. 3 
includes  not  simply  direct  ownership  but 
also  a  wide  variety  of  property  interests,  such 
as  those  which  the  Non-Citizen  Petitioners 
have  in  the  Vessel  Owners  and  in  the 
Vessels.  The  Protocol  to  the  U.S.-Japan  FCN 
explicitly  states  that  "[tjhe  provisions  of 
Article  VI,  paragraph  3  *   *   *  shall  extend  to 
interests  held  directly  or  indirectly  by 
nationals  and  compimies  of  either  Party  in 
property  which  is  taken  within  the  territories 
of  the  other  Party."  Protocol,  1  2  (emphasis 
added).  As  the  United  States  delegates  made 
clear  during  the  negotiation  of  the  Treaty,  the 
phrase  "interests  held  directly  or  indirectly" 
is  intended  to  extend  to  every  type  of  right 
or  interest  in  property  which  is  capable  of 
being  enjoyed  as  such,  and  upon  which  it  is 
practicable  to  place  a  monetary  value.  These 
direct  and  indirect  interests  in  property 
include  not  only  rights  of  ownership,  but 
(also)  •  •  •  lease  hold  interest[s|,  easements, 
contracts,  franchises,  and  other  tangible  and 
intangible  property  rights.** 

In  short,  "all  property  interests  are 
contemplated  by  the  provision."**  This 
necessarily  includes  the  direct  and  indirect 
ownership  interests  which  the  Petitioners 
have  in  the  Vessel  Owners  and  in  the  Vessels 
and  the  interests  of  th6  Non-Citizen 
Guarantors,  as  potential  subrogees,  under 
Bank  of  America's  preferred  mortgages  and 
other  loan  documents,  together  with  ancillary 
contract  rights. 

"The  concept  of  a  taking  in  this  context  is 
broad  and  "is  considered  as  covering,  in 
addition  to  physical  seizure,  a  wide  variety 
of  whole  or  partial  sequestrations  and  other 
impairments  of  interests  in  or  uses  of 
property."  Sullivan  Study  at  116  (emphasis 
added).  Here,  the  AFA's  new  restrictions  on 
foreign  investment  and  foreign  financing  will 
prohibit  the  Vessel  Owners  from  using  their 
Vessels  in  the  U.S.  fisheries.  In  effect,  the 
AFA  will  either  deprive  the  Petitioners  of  the 
economic  value  of  their  interests  in  the 
Vessels  by  prohibiting  their  productive  use  or 
force  divestiture.  The  impairment  of  the 
presently  existing  rights  of  the  Vessel  Owners 
to  use  their  Vessels  in  the  U.S.  fisheries — and 
the  rights  of  the  other  Petitioners  to  hold 
their  existing  direct  and  indirect  ownership 
interests  in  the  Vessel  Owners  and  their 
contingent  mortgage  interests  in  the 
Vessels — is  a  sufficient  impairment  of  those 
rights  and  interests  as  to  constitute  a 
violation  of  Article  VI.3. 

"Further,  a  taking  is  permitted  under  the 
Treaty  only  for  a  "public  purpose,"  and  it  is 
clear  that  application  of  the  AFA's  ownership 
restrictions  to  the  Vessel  Owners  so  as  to 
force  a  divestiture  of  the  interests  of  the 
Japanese  Investors  to  a  private  party  which 
qualifies  as  a  U.S.  Citizen  would  not  satisfy 
the  "public  purpose"  requirement  of  the 
U.S.-Japan  FCN.  Even  if  such  a  forced  sale  to 
a  private  party  could  be  characterized  as 
having  a  "public  purpose,"  the  AFA  makes 
no  provision  for  the  "prompt  payment  of  just 
compensation,"  as  required  by  Article  VI.3. 
The  fact  that  the  AFA  and  46  C.F.R.  Part  356 
tail  to  provide  any  compensation  scheme — 


let  alone  "adequate  provision  *   *   *  at  or 
prior  to  the  time  of  taking  for  the 
determination  and  payment  thereof — is 
another  basis  for  concluding  that  the  AFA's ' 
retroactive  limitations  on  foreign  ownership 
and  foreign  financing  of  fishing  vessels  are 
inconsistent  with  Article  VI.3  of  the  U.S.- 
Japan FCN. 

"5.  Article  XIX.6  Does  Not  Authorize  the 
Provisions  of  the  AFA  and  MARAD's 
Implementing  Rules  which  are  Otherwise  in 
Violation  of  the  U.S.-Japan  FCN. 

"Article  XIX.6  provides  that 
notwithstanding  any  other  provision  of  the 
Treaty,  "each  Party  may  reserve  exclusive 
rights  and  privileges  to  its  own  vessels  with 
respect  to  the  *  *  *  national  fisheries. 
*   *   *."  This  provision  does  not  authorize 
the  discriminatory  limitations  on  Japanese 
investment  and  financing  contained  in  the 
AFA  and  MARAD's  implementing  rules. 

"Even  if  Article  XIX.6  is  interpreted  as 
applying  to  fishing  vessels,*^  it  would  be 
irrelevant  to  the  issues  presented  here  with 
respect  to  the  AFA.  Consistent  with  the 
Treaty  text  authorizing  a  Party  to  reserve 
exclusive  rights  to  "its  own  vessels,"  the 
State  Department  has  interpreted  Article 
XIX.6  merely  to  permit  the  U.S.  to  reserve  the 
right  to  catch  or  land  fish  in  the  U.S.  national 
fisheries  to  "U.S.  flag  vessels."  "  The  text  of 
Article  XIX.6  says  nothing  about  and 
certainly  does  not  authorize  restrictions  on 
foreign  ownership  or  financing  of  U.S.  flag 
fishing  vessels  or  the  ability  of  foreign-owned 
enterprises  to  do  business  with  the  owners  of 
U.S.  flag  fishing  vessels — restrictions  that 
otherwise  clearly  violate  Article  Vn  of  the 
Treaty. 

"The  historical  record  of  the  negotiations 
provides  further  evidence  that  Article  XIX.6 
was  not  intended  to  override  Article  VII's 
national  treatment  requirements  with  respect 
to  foreign  investment  in  or  financing  of  U.S. 
flag  fishing  vessels  or  other  dealings  between 
foreign-owned  enterprises  and  fishing  vessel 
owners.  At  one  point,  the  Japanese 
negotiators  proposed  rewriting  Article  XIX.6 
to  provide  that  the  national  treatment 
provisions  of  the  Treaty  would  not  extend  to 
"nationals,  companies  and  vessels  of  the 
other  Party  any  special  privileges  reserved  to 
national  fisheries."  *•  The  State  Department 
understood  the  Japanese  suggestion  as  an 
attempt  to  obtain  a  blanket  exception  from 
the  entire  Treaty  for  national  fisheries.*^  The 
U.S  rejected  the  Japanese  proposal  and  the 
language  of  Article  XIX.6  remained 
unchanged.  The  issue  of  Japanese  investment 
in  and  other  dealings  with  enterprises 


«  See  §  356.45(a)(2)(i). 
«See§356.45(b)(lJ- 


**  Annex,  Attachment  10,  Memorandum  of 
Conversation  dated  April  15, 1952  at  p.  3. 
*»W. 


♦•Article  XIX.7  defines  "vessel"  to  exclude 
"fishing  vessels"  for  purposes  of  Article  XIX.6. 

*''  Annex,  Attachment  9,  Letter  to  the  chairman  of 
the  House  of  Representatives  Committee  on 
Merchant  Marine  and  Fisheries  from  Robert  Lee, 
August  17,  1964,  as  published  in  the  Jones  Study, 
p.  80. 

*•  See  Annex,  Attachment  13,  Memorandum  of  - 
Conversation  held  April  3, 1952,  at  5. 

♦"Annex,  Attachment  14,  Department  of  State 
Outgoing  Aiigram,  dated  |une  12,  1952,  at  1-2 
(noting  that  a  clearer  way  to  effect  the  )apanese 
intent  would  be  by  adopting  a  single 
comprehensive  exception  stating  that  "|t]he 
provisions  of  the  present  Treaty  shall  not  apply 
with  respect  to  the  national  fisheries  of  either  Party, 
or  to  the  products  of  such  fisheries"). 
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owning  or  operating  U.S.  flag  fishing  vessels 

was  left  to  Article  VIL 

"Subsequent  practice  of  the  State 
Department  confirms  this  reading  of  Article 
XIX.6.  In  1964,  the  State  Department 
reaffirmed  the  narrow  scope  of  Article  XIX.6 
in  a  letter  to  the  House  Committee  on 
Merchant  Marine  and  Fisheries.  The  letter 
makes  clear  that  the  provision  merely 
permits  the  United  States  to  reserve  the  right 
to  catch  or  land  fish  to  U.S.  flag  vessels.*" 
Thus,  the  text,  negotiating  history  and 
subsequent  State  Department  practice  and 
understanding  all  explicitly  confirm  that 
Article  XIX.6  is  irrelevant  to  laws  restricting 
foreign  ownership  and  control  of  fishing 
vessel  oivners  and  thus  does  not  override  the 
other  provisions  of  the  U.S.-Japan  FCN 
dealing  with  foreign  investment  and  business 
activity.  Article  XIX.6  does  not  exempt  the 
AFA's  foreign  ownership,  financing  and 
control  restrictions  bom  Articles  V,  VI.3,  Vn 
or  IX.2,  each  of  which  bars  application  of 
those  restrictions  to  Petitioners  with  respect 
to  the  Vessel  Owners  and  the  Vessels. 
1    "This  reading  of  Article  XIX.6  in  the  U.S.- 
Japan FCN  also  comports  with  the  State 
Departments  reading  of  this  same  language 
in  other  FCN  treaties  to  which  the  U.S.  is  a 
party.  The  Sullivan  Study  explicitiy  states 
that  "(tJhe  crucial  element  in  Article  XDC  is 
that  it  relates  to  the  treatment  of  vessels  and 
to  the  treatment  of  their  cargoes.  It  is  not 
concerned  with  the  treatment  of  the 
enterprises  which  own  the  vessels  and  the 
pargoes."*' 

!    "6.  A  Rroad  Interpretation  of  the  Treaty's 
hotections  is  in  the  U.S.  Interest. 

"The  terms  of  the  U.S.-Japan  FCN  and  the 
other  FCN  treaties  which  share  the  same 
language  are  reciprocal — that  is,  the  principle 
of  "national  treatment"  applies  not  only  to 
protect  the  investments  of  foreign  nationals 
In  the  United  States  but  also  to  protect  the 
investments  of  U.S.  nationals  in  Japan  and 
other  countries.  Thus,  any  interpretation  of 
the  U.S.-Japan  FCN  adopted  by  MARAD  in 
the  present  context  will  also  define  the  rights 
of  U.S.  nationals  doing  business  in  Japan  and 
other  countries,  now  and  in  the  future.  A 
narrow  interpretation  of  the  U.S.-Japan  FCN's 
protections  for  Japanese  enterprises  and  their 
investments  in  the  present  context  will 
effectively  limit  the  rights  of  U.S.  investors 
and  U.S.  businesses  in  Japan  and  other 
countries  with  which  the  United  Sutes  has 
concluded  similar  FCN  treaties. 
I  "For  this  reason,  the  State  Department  has 
interpreted  the  national  treatment 
requirement  of  the  FCN  treaties  broadly  in 
the  past.*2  The  U.S^  interest  in  protecting 
U.S.  nationals  doing  business  abroad,  as  well 
as  the  State  Department's  historical  practice 
in  interpreting  the  FCN  treaties,  requires  an 
interpretation  of  the  U.S.-Japan  FCN  which 
will  protect  the  interests  of  foreign 
enterprises  and  the  U.S.  companies  in  which 
they  have  invested  fix)m  the  retroactive  and 
discriminatory  prohibitions  and  restrictions 
of  the  AFA  and  46  CFR  Part  356. 

"7.  The  Government  of  Japan  has 
t^termined  that  Section  202  of  the  AFA  is 
^Konsistent  with  the  U.S.-Japan  FCN. 


"The  United  States  has  agreed  in  Article 
XXIV  of  the  Treaty  to  give  "sympathetic 
consideration  to,  and  shall  afford  adequate 
opportunity  for  consultation  regarding,  such 
representations  as  the  (Government  of  Japan] 
may  make  with  respect  to  any  matter 
affecting  the  operation  of  the  present  Treaty." 
The  Government  of  Japan  has  strongly 
objected  to  the  application  of  the  AFA's  new 
limitations  and  restrictions  on  foreign 
ownership,  foreign  financing  and  foreign 
control  of  U.S.  fishing  vessels  to  Japanese 
nationals  and  companies  that  have  invested 
in  the  U.S.  fisheries  prior  to  the  effective  date 
of  the  Act  on  the  ground  that  such 
application  would  violate  the  U.S.-Japan 
FCN.  In  a  letter  to  Jo  Brooks  of  the  Office  of 
Legal  Adviser,  U.S.  Department  of  State, 
dated  August  30, 1999,  the  Minister  for 
Economic  Affairs  of  the  Embassy  of  Japan 
stated  that  the  AFA's  "new  U.S.  citizen 
ownership  and  control  requirements"  "if 
applied  without  exception,  would  impair  the 
legally  acquired  rights  or  interests  of 
Japanese  nationals  and  corporations  in  the 
United  States  of  America."  *3  The  Minister 
for  Economic  Afhirs  noted  section  213(g)  of 
the  AFA  and  stated  the  position  of  the 
Government  of  Japan  as  follows: 

As  an  existing  international  agreement 
relating  to  foreign  investment,  we  would  like 
to  refer  to  the  Treaty  of  Friendship, 
Commerce  and  Navigation  between  Japan 
and  the  United  States  of  America,  hereinafter 
referred  to  as  "the  Treaty."  Paragraph  two  of 
Article  VII  of  the  Treaty  states  that  "*  •  * 
new  limitations  imposed  by  either  Party 
upon  the  extent  to  which  aliens  are  accorded 
national  treatment,  with  respect  to  carrying 
on  such  activities  within  its  territories,  shall 
not  be  applied  as  against  enterprise^hich 
are  engaged  in  such  activities  therein  at  the 
time  such  new  limitations  are  adopted  and 
which  are  owned  or  controlled  by  nationals 
and  companies  of  the  other  Party."  The 
Government  of  Japan  is  of  the  view  that  since 
the  new  requirements  under  the  provisions  of 
Subsection  202(c)  **  of  the  AFA  would  be 
recognized  as  new  limitations  imposed  by 
the  United  States,  such  new  requirements 
would  be  inconsistent  with  paragraph  two  of 
Article  VII  of  the  Treaty  if  applied  to  entities 
that  are  engaged  in  fishing  activities  and 
owrned  or  controlled  by  Japanese  nationals 
and  corporations  at  the  time  the  AFA  comes 
into  force. 

Moreover,  paragraph  one  of  Article  V  of  the 
Treaty  states  that  "Neither  Party  shall  take 
unreasonable  or  discriminatory  measures  that 
would  impair  the  legally  acquired  rights  or 
interests  within  its  territories  of  nationals 
and  companies  of  the  other  Party  in  the 
enterprises  which  they  have  established,  in 
their  capital,  in  the  skills,  arts  or  technology 
which  they  have  supplied; — "  This  provision 
indicates  that  any  U.S.  government  measure 
that  impairs  the  legally  acquired  rights  or 
interests  of  Japanese  nationals  and 
companies  should  not  be  permitted  under 


*°Seefn.  45.  See  also,  Jones  Study  at  80-ai. 
•'  Sullivan  Study  at  284  (emphasis  added). 
'*  See,  generally,  Jones  Study. 


'^Aimex,  AtUchment  15  (August  30, 1999  letter 
from  the  Minister  for  Economic  Affairs.  Embassy  of 
Japan,  to  Jo  Brooks,  Attorney-Adviser,  Office  of 
Legal  Adviser,  U.S.  Dep't.  of  State)  at  1. 

"There  is  no  Subsection  202(c)  of  the  AFA.  The 
reference  intended  is  clearly  subsection  202(a), 
amending  46  U.S.C.  12102(c). 


this  Treaty.  Therefore,  the  Japanese  nationals 
and  companies  that  have  already  invested  in 
fisheries  in  the  United  Sutes  should  be 
exempted  from  the  application  of  the  new 
requirements  under  Subparagraph  202(c)  of 
the  AFA. 

Accordingly,  the  Government  of  Japan  is  of 
the  view  that  the  entities  that  are  engaged  in 
fishing  activities  and  owned  or  controlled  by 
Japanese  nationals  and  corporations  should 
be  exempted  from  the  new  requirements  set 
forth  in  the  Section  202(c).  •   •   •  »s 

In  a  subsequent  letter  to  the  Department  of 
State,  dated  January  24,  2000,  the  Embassy  of 
Japan  expressed  the  "concern"  of  the 
Government  of  Japan  about  regulations 
proposed  by  MARAD  to  implement  the 
AFA.»«  In  its  January  24,  2000  letter,  the 
Embassy  of  Japan  reiterated  the  view  of  the 
Government  of  Japan  that  Section  202  of  the 
AFA  is  "inconsistent  with  paragraph  two  of 
Article  VII  and  paragraph  one  of  Article  V  of 
the  Treaty  of  Friendship,  Commerce  and 
Navigation  between  Japan  and  the  United 
States  of  America"  and  therefore  "in 
accordance  with  the  provision  of  Section 
213(g)  of  the  Act"  "will  not  apply  to  entities 
that  are  engaged  in  fishery  activities  and 
owned  or  controlled  by  Japanese  nationals  or 
corporations."  With  respect  to  MARAD's 
proposed  regulations,  the  Embassy  of  Japan 
noted  that  the  regulations  "would  require  the 
procedure  of  an  annual  petition  from 
Japanese  compaiues  that  are  engaged  in 
fishery  activities  even  before  October  1,  2001. 
in  order  for  the  continuation  of  their 
activities.  To  impose  such  a  new  burden 
would  be  inconsistent  with  the 
aforementioned  obligations  of  the  United 
States  as  stipulated  by  the  Treaty."  *^  The 
Embassy  of  Japan  noted  further 

The  proposed  regulations  would  require  a 
private  company  to  provide  interpretations  of 
the  Treaty  and  the  AFA  as  an  attached 
docimient  to  the  petition  for  exemption  from 
the  AFA.  as  prescribed  in  Section 
356.53(b)(3).  It  is  rather  the  obligation  of  the 
Government  of  the  United  States  as  party  to 
the  Treaty  to  do  so.  *« 

The  Government  of  Japan  requested  "that 
the  Government  of  the  United  States  fully 
ensure  •   *   *  that  all  Japanese  companies  at 
present  engaged  in  fishery  activities  be 
exempted  from  the  new  requirements 
prescribed  in  Section  202  of  the  AFA."»" 

"Thus,  the  Government  of  Japan  has 
strongly  expressed  its  view  that  the  AFA's 
new  restrictions  on  foreign  investment, 
foreign  financing  and  foreign  control  of  U.S. 
fishing  vessels  are  inconsistent  with  the  U.S.- 
Japan FCN  as  applied  to  companies  with 
existing  Japanese  investment.  In  light  of  the 
obligation  of  the  United  States  under  Article 
XXrV  of  the  Treaty  to  give  "sympathetic 
consideration"  to  the  representations  of  the 
Government  of  Japan  concerning  the  conflict 
between  Section  202  of  the  AFA  and  the 
Treaty  and  the  interest  of  the  United  States 


"Annex,  Attachment  15  4t  1-2. 

"o  Annex.  Attachment  16  (January  24,  2000  Letter 
from  the  Embassy  of  Japan  to  the  U.S.  Dep't  of  State 
at  1. 

"W. 

»W.at2. 

"Id 
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in  the  protection  of  its  own  enterprises  and 
investors  abroad.  MARAD  should 
acknowledge  the  conflict  between  the  AFA 
and  the  U.S.-Japan  FCN  and  issue  an  order 
holding  that  Petitioners  are  exempt  from  the 
requirements  of  Section  202  of  the  AFA  and 
the  implementing  provisions  of  Section  203 
and  46  CF.R.  Part  356  with  respect  to  the 
Vessels. 

"B.  AFA  Section  213(g)  Exempts  Japanese 
Enterprises  and  U.S.  Enterprises  With 
Japanese  Investment  From  the  AFA's 
Limitations  and  Restrictions  on  Foreign 
Ownership,  Foreign  Financing  and  Foreign 
"Control"  of  U.S.  Fishing  Vessels. 

"Sections  202  and  203  of  the  AFA  and  the 
implementing  regulations  published  by 
MARAD  on  July  19.  2000.  codified  at  46  CFR 
Part  356,  impose  a  host  of  new  limitations 
and  restrictions  on  foreign  ownership  of 
fishing  vessels,  foreign  financing  of  fishing 
vessels  and  contractual  arrangements 
between  foreign  enterprises  or  U.S. 
companies  with  substantial  foreign 
ownership  and  U.S.  fishing  vessel  owners.  As 
demonstrated  above,  if  applied  to  Petitioners, 
these  new  limitations  and  restrictions  would 
deprive  Petitioners  of  valuable  existing 
ownership,  mortgage,  contract  and  other  legal 
rights  and  interests  in  violation  of  the  U.S.- 
Japan FCN.  Application  of  the  new 
restrictions  to  bar  the  Japanese  Investors  or 
companies  in  which  they  have  invested  firom 
entering  into  future  transactions  with  the 
Vessel  Owners,  particularly  financing  and 
ancillary  contractual  arrangements,  would 
also  violate  the  U.S.-Japan  FCN  by 
substantially  impairing  the  ability  of  the 
Japanese  Investors  to  protect  their  existing 
rights  and  interests  and  to  carry  on  their 
existing  lawful  business  activities  in  the 
United  States  in  conformity  %vith  existing  law 
and  on  an  equal  footing  with  U.S.  Qtizens. 

"To  avoid  these  results.  Congress  included 
a  provision  in  the  AFA  to  ensure  that  the  Act 
would  not  contravene  U.S.  treaty  obligations. 
Section  213(g)  provides  in  pertinent  part: 

In  the  event  that  any  provision  of  section 
12102(c)  or  section  31322(a)  of  title  46. 
United  States  Code,  as  amended  by  this  Act, 
is  determined  to  be  inconsistent  with  an 
existing  international  agreement  relating  to 
foreign  investment  to  which  the  United 
States  is  a  party  with  respect  to  the  owner  or 
mortgagee  on  October  1,  2001  of  a  vessel  with 
a  fishery  endorsement,  such  provision  shall 
not  apply  to  that  owner  or  mortgagee  with 
respect  to  such  vessel  to  the  extent  of  any 
such  inconsistency.  *  •  • 

Section  213(g)  makes  clear  that  its  reach  is 
intended  to  extend  to  every  "o%vner"  or 
"mortgagee"  holding  an  o%vnership  or 
mortgage  interest  on  October  1,  2001,  when 
Sections  202  and  203  of  the  AFA  become 
effective.  Section  213(g)  provides  explicitly 
that  the  exemption  does  not  apply  to 
"subsequent  owners  and  mortgagees"  who 
acquire  their  interests  o/ter  October  1,  2001 
or  "to  the  owner  |of  the  vessel]  on  October 
1,  2001  if  any  ownership  interest  in  that 
owner  is  transferred  to  or  otherwise  acquired 
by  a  foreign  individual  or  entity  after  such 
date,"  (emphasis  added). 

"Petitioners  are  "owners"  and 
"mortgagees"  who  acquired  their  interests  in 
the  Vessels  prior  to  October  1 ,  2001 ,  and  who 


intend  to  continue  to  hold  those  interests  on 
and  after  October  1.  2001.  The  U.S.-Japan 
FCN  is  a  self-executing  treaty  which  is 
binding  on  MARAD  as  a  matter  of  federal 
domestic  law.*"  Under  ordinary  principles  of 
statutory  construction,  the  AFA  and  the 
Treaty  should  be  construed  to  avoid  conflict 
and  to  give  effect  to  each.  The  federal  courts 
have  recognized  that  federal  statutes  should 
be  construed  in  a  manner  to  avoid  conflict 
with  intemational.treaties.  Thus,  federal 
statutes  "ought  never  to  be  construed  to 
violate  the  law  of  nations  if  any  other 
possible  construction  remains."*'  Only 
where  Congress  has  expressed  the  clear 
intent  to  depart  from  the  obligations  of  a 
treaty  will  the  provisions  of  later  federal 
legislation  be  found  to  conflict  with  and 
supersede  U.S.  treaty  obligations.*^  Here,  it  is 
apparent  from  the  terms  of  Section  213(g) 
that  Congress  affirmatively  intended  to  avoid 
conflict  with  international  treaties  such  as 
the  U.S.-Japan  FCN  by  exempting  "owners" 
and  "mortgagees"  from  provisions  of  the 
AFA  which  would  otherwise  be  inconsistent 
with  U.S.  treaty  obligations.  The 
inconsistency  between  Sections  202  and  203 
of  the  AFA  and  the  requirements  of  the  U.S.- 
Japan FCN  is  demonstrated  above  with 
respect  to  Petitioners.  Accordingly,  under 
Section  213(g)  of  the  Act,  the  provisions  of 
Sections  202  and  203  "shall  not  apply"  to 
Petitioners  "to  the  extent  of  *  *  *  such 
inconsistency." 

"The  exemption  provided  by  Section 
213(g)  is  not  limited  to  existing  property 
rights,  mortgage  interests  or  investment 
interests  in  existence  on  October  1,  2001,  but 
rather  applies  to  fully  exempt  an  "owner"  or 
"mortgage"  on  October  1,  2001  "to  the 
extent  of  the  inconsistency"  between  the  Act 
and  the  Treaty  "with  respect  to"  the  vessel 
in  which  the  owner  or  mortgagee  holds  an 
interest.  Petitioners  qualify  as  both  "owners" 
and  "mortgagees"  "with  respect  to  (the 
Vessels]."*'  Petitioners  are,  therefore, 
exempt  from  the  requirements  of  the  AFA 
"with  respect  to  (the  Vessels)"  "to  the  extent 
of  the  inconsistency"  between  the  AFA  and 
the  Treaty.  As  demonstrated  above,  the 
"inconsistency"  between  the  AFA  and  the 
Treaty  is  three-fold:  (1)  The  Treaty  protects 
the  Petitioners'  existing  direct  and  indirect 
ownership  interests  in  the  Vessels  and  the 
right  of  the  Vessel  Owners  to  continue  to 
own  and  operate  the  Vessels  in  the  U.S. 
fisheries  under  existing  ownership 
arrangements — rights  and  interests  which  the 
AFA  would  impair,  prohibit  or  restrict;  (2) 


">  See,  e.g..  Zenith  Radio  Corp.  v.  Matsushita 
Electric  Industrial  Co..  Ltd.,  494  F.  Supp  1263,  1266 
(E.D.Pa.  1980). 

*<  McCuUoch  V.  Sociedad  Nacional  de  Marineros 
de  Honduras,  370  U.S.  10.  21  (1963). 

"2  Id.  See  also,  Sumitomo  Shoji  America,  Inc.  v. 
Avagliano.  et  al..  457  U.S.176  (1982). 

"  While  the  Non-Citizen  Guarantors  do  not 
currently  hold  the  mortgages  on  the  Vessels,  they 
have  interests  in  those  mortgages  by  virture  of  their 
guaranties  in  favor  of  Bank  of  America.  Their  rights 
to  succeed  to  the  Bank's  interest  in  the  mortgages 
is  impaired  by  the  AFA  and  MARAD's 
implementing  rules.  These  rights  are  protected  in 
any  event  by  virtue  of  status  of  the  Non-Citizen 
Guarantors  as  "owners"  within  the  meaning  of 
Section  213(g). 


the  Treaty  protects  the  interests  of  the  Non- 
Citizen  Guarantors  in  the  Bank  of  America 
preferred  mortgages  and  other  loan 
documents — interests  which  the  AFA  would 
impair,  prohibit  or  restrict;  and  (3)  the  Treaty 
protects  the  rights  of  the  Japanese  Investors 
(NOMCO.  NAMCO  and  their  Japanese 
shareholders),  the  other  Petitioners  and  the 
Vessel  Owners  to  enter  into  future 
transactions  between  or  among  themselves 
with  respect  to  the  Vessels  to  protect  or 
further  their  existing  ownership,  financial 
and  other  business  interests  in  the  Vessels — 
rights  which  the  AFA  would  impair,  prohibit 
or  restrict.  Thus,  Section  213(g)  exempts 
Petitioners  entirely  from  the  restrictions  and 
limitations  of  Sections  202  and  203  of  the 
AFA  and  MARAD's  implementing  rules  with 
respect  to  the  Vessels." 

This  concludes  the  analysis  submitted 
by  Petitioner  for  consideration. 

Dated:  February  16,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  Richard, 

Secretary,  Maritime  Administration. 
|FR  Doc.  01-4470  Filed  2-22-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

MarWrn*  Administration 
[Doekat  No.  MARAD-2001-8928] 

GREAT  PACIFIC— Applicability  of 
Pretarrad  Mortgaga,  Ownarship  and 
Control  Raquiramants  To  Obtain  a 
Fishary  Endoraament 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  petition  requesting  MARAD  to 
issue  a  determination  that  the 
ownership  and  control  requirements 
and  the  preferred  mortgage 
requirements  of  the  American  Fisheries 
Act  of  1998  and  46  CFR  Part  356  are  in 
conflict  with  an  international 
investment  agreement. 

SUMMARY:  The  Maritime  Administration 
(MARAD,  we,  our,  or  us)  is  soliciting 
public  comments  on  a  petition  from  the 
owners  and  mortgagees  of  the  vessel 
GREAT  PACIFIC— Official  No.  608458 
(hereinafter  the  "Vessel").  The  i}etition 
requests  that  MARAD  issue  a  decision 
that  the  American  Fisheries  Act  of  1998 
("AFA"),  Division  C.  Title  n,  Subtitle  I, 
Pub.  L  105-277,  and  our  regulations  at 
46  CFR  Part  356  (65  FR  44860  (July  19, 
2000))  are  in  conflict  with  the  U.S.- 
Japan Treaty  and  Protocol  Regarding 
Friendship,  Commerce  and  Navigation, 
206  UNTS  143,  TIAS  2863.  4  UST  2063 
(1953)  ("U.S.-Japan  FCN"  or  "Treaty"). 
The  petition  is  submitted  piusuant  to  46 
CFR  356.53  and  section  213(g)  of  AFA, 
which  provide  that  the  requirements  of 
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the  AFA  and  the  implementing 
I  regidations  will  not  apply  to  the  owners 
or  mortgagees  of  a  U.S.-flag  vessel 
documented  with  a  fishery  endorsement 
I  to  the  extent  that  the  provisions  of  the 
I  AFA  conflict  with  an  existing 
I  international  agreement  relating  to 
I  foreign  investment  to  which  the  United 
1  States  is  a  party.  This  notice  sets  forth 
•  the  provisions  of  the  international 
'  agreement  that  the  Petitioner  alleges  are 
in  conflict  with  the  AFA  and  46  CFR 
Part  356  and  the  arguments  submitted 
by  the  Petitioner  in  support  of  its 
request.  If  MARAD  determines  that  the 
AFA  and  MARAD's  implementing 
regidations  conflict  with  the  U.S.-Japan 
FCN,  the  requirements  of  46  CFR  Part 
356  and  the  AFA  will  not  apply  to  the 
extent  of  the  inconsistency. 
Accordingly,  interested  parties  are 
invited  to  submit  their  views  on  this 
petition  and  whether  there  is  a  conflict 
I  between  the  U.S.-Japan  FCN  and  the 
[requirements  of  both  the  AFA  and  46 
CFR  Part  356.  In  addition  to  receiving 
the  views  of  interested  parties,  MARAD 
will  consult  with  other  Departments  and 
■  Agencies  within  the  Federal 
iGovemment  that  have  responsibility  or 
expertise  related  to  the  interpretation  of 
or  application  of  international 
j  investment  agreements. 

'DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
bocket  Management  receives  them  not 
later  than  March  26,  2001. 

)ADORESSES:  Comments  should  refer  to 
Ithe  docket  nuimber  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  by  mail  to  the  Docket 
jClerk,  U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
iSt..  SW.,  Washington.  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
diiis.dot.gov/submit/.  All  comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  above  address  between  10  a.m.  and 
6  p.m.,  E.T..  Monday  through  Friday, 
Except  Federal  Holidays.  An  electronic 
Version  of  this  document  and  all 
fiocimients  entered  into  this  docket  are 
Available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

ton  FURTHER  INFORMATION  CONTACT:  John 
T.  Marquez.  Jr.  of  the  Office  of  Chief 
Counsel  at  (202)  366-5320.  You  may 
$end  mail  to  John  T.  Marquez.  Jr., 
Maritime  Administration.  Office  of 
Chief  Counsel,  Room  7228,  MAR-222, 
400  Seventh  St..  SW.,  Washington.  D.C. 
{0590-0001  or  you  may  send  e-mail  to 
john.Marquez@marad.dot.gov. 

SUPPLEMENTARY  INFORMATION: 


Background 

The  AFA  was  enacted  in  1998  to  give 
U.S.  interests  a  priority  in  the  harvest  of 
U.S.-fishery  resources  by  increasing  the 
requirements  for  U.S.  Citizen 
ownership,  control  and  financing  of 
U.S.-flag  vessels  doctmiented  with  a 
fishery  endorsement.  MARAD  was 
charged  with  promtUgating 
implementing  regulations  for  fishing 
vessels  of  100  feet  or  greater  in 
registered  length  while  the  Coast  Guard 
retains  responsibility  for  vessels  imder 
100  feet. 

Section  202  of  the  AFA,  raises,  with 
some  exceptions,  the  U.S.-Citizen 
ownership  and  control  standards  for 
U.S.-flag  vessels  that  are  documented 
with  a  fishery  endorsement  and 
operating  in  U.S.-waters.  The  ownership 
and  control  standard  was  increased 
from  the  controlling  interest  standard 
(greater  than  50%)  of  section  2(b)  of 
Shipping  Act,  1916  ("1916  Act"),  as 
amended,  46  App.  U.S.C.  §  802(b).  to  the 
standard  contained  in  section  2(c)  of  the 
1916  Act.  46  App.  U.S.C.  §  802(c), 
which  requires  that  75  percent  of  the 
ownership  and  control  in  a  vessel 
owning  entity  be  vested  in  U.S.  Citizens. 
In  addition,  section  204  of  the  AFA 
repeals  the  ownership  grandfather 
"savings  provision"  in  the  Anti- 
Reflagging  Act  of  1987,  Public  Law  100- 
239.  §  7(b).  101  Stat  1778  (1988).  which 
permits  foreign  control  of  companies 
owning  certain  fishing  vessels. 
Section  202  of  the  AFA  also 
establishes  new  requirements  to  hold  a 
preferred  mortgage  on  a  vessel  with  a 
fishery  endorsement.  State  or  federally 
chartered  financial  institutions  must 
now  comply  with  the  controlling 
interest  standard  of  section  2(b)  of  the 
1916  Act  in  order  to  hold  a  preferred 
mortgage  on  a  vessel  with  a  fishery 
endorsement.  Entities  other  than  state  or 
federally  chartered  financial  institutions 
must  either  meet  the  75%  ownership 
and  control  requirements  of  §  2(c)  of  the 
1916  Act  or  utilize  an  approved  U.S.- 
Citizen  Mortgage  Trustee  that  meets  the 
75%  ownership  and  control 
requirements  to  hold  the  preferred 
mortgage  for  the  benefit  of  the  non- 
citizen  lender. 

Section  213(g)  of  the  AFA  provides 
that  if  the  new  ownership  and  control 
provisions  or  the  mortgagee  provisions 
are  determined  to  be  inconsistent  with 
an  existing  international  agreement 
relating  to  foreign  investment  to  which 
the  United  States  is  a  party,  such 
provisions  of  the  AFA  shall  not  apply  to 
the  owner  or  mortgagee  on  October  1, 
2001,  with  respect  to  the  particular 
vessel  and  to  the  extent  of  the 
inconsistency.  MARAD's  regulations  at 


46  CFR  §  356.53  set  forth  a  process 
wherein  owners  or  mortgagees  may 
petition  MARAD,  with  respect  to  a 
specific  vessel,  for  a  determination  that 
the  implementing  regulations  are  in 
conflict  with  an  international 
investment  agreement.  Petitions  must  be 
noticed  in  the  Federal  Register  with  a 
request  for  comments.  The  Chief 
Cotmsel  of  MARAD,  in  consultation 
with  other  Departments  and  Agencies 
within  the  Federal  Government  that 
have  responsibility  or  expertise  related 
to  the  interpretation  of  or  appUcation  of 
international  investment  agreements, 
will  review  the  petitions  and,  absent 
extenuating  circumstances,  render  a 
decision  within  120  days  of  the  receipt 
of  a  fully  completed  petition. 

The  Petitioners 

Great  Pacific  Limited  Partnership  (the 
"Vessel  Owner"  or  the  "Partnership"). 
Wards  Cove  Packing  Company  ("Wards 
Cove"),  Dall  Head.  Inc.  ("DHI"), 
Western  Alaska  Fisheries,  Inc.  ("WAT') 
and  Mandia  Corporation  ("Maruha")  are 
owners  of  direct  and  indirect  interests 
in  the  Vessel  Owner  and  the  Vessel. 
Alyeska  Seafoods,  Inc.  ("Alyeska")  is  a 
seafood  processor  that  has  entered  into 
loans  and  other  contractual 
arrangements  with  the  Partnership  and 
its  partners  and  that  is  owned  in 
substantial  part  by  Maruha.  (Each  of  the 
above  identified  parties  is  referred  to 
hereinafter  individually  as  a 
"Petitioner"  and  collectively  as  the 
"Petitioners.") 

Ownership,  Mortgage  Structure,  and 
Contractual  Arrangements  for  the 
Vessel 

The  Petitioner  provided  the  following 
information  about  the  ownership, 
mortgage  structure  and  other  contractual 
obligations  of  the  Vessel: 

A.  Ownership  Structure 

Great  Pacific  Limited  Partnership,  a 
Washington  limited  partnership  formed 
in  1991  for  the  purpose  of  acquiring  and 
operating  the  GREAT  PACIFIC,  is  the 
owner  of  the  Vessel.  DHI,  the  sole 
general  partner  of  Great  Pacific  Limited 
Partnership,  is  a  Washington 
corporation  which  has  a  51%  interest  in 
the  partnership.  All  of  DHI 's  officers 
and  directors  are  individual  U.S. 
Citizens  and  100%  of  the  issued  and 
outstanding  capital  stock  of  DHI  is 
owned  by  Wards  Cove.  Wards  Cove,  a 
fish  processing  company  which  has 
been  engaged  in  processing  salmon  and 
other  fish  and  shellfish  species  in 
Alaska  since  1912,  is  owned  entirely  by 
U.S.  Citizens. 

WAF.  an  Alaska  Corporation,  is  the 
sole  limited  partner  of  Great  Pacific 
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Limited  Partnership  and  has  a  49% 
interest  in  the  partnership.  WAF  is 
wholly  owned  by  Maniha.  a  Japanese 
corporation. 

fi.  MoTtgQge  Structure 

The  purchase  of  the  GREAT  PACIFIC 
by  Great  Pacific  Limited  Partnership 
was  financed  in  part  by  unsecured  loans 
provided  by  Alyeska  to  Wards  Cove  and 
WAF.  The  proceeds  of  these  loans, 
together  with  additional  equity  capital 
provided  separately  by  WAF  and  Wards 
Cove,  were  ultimately  contributed  as 
capital  to  Great  Pacific  Limited 
Partnership  in  proportion  to  the 
partners'  resulting  ownership  interests. 
Great  Pacific  Limited  Partnership  used 
these  capital  contributions  to  purchase 
the  GREAT  PACIFIC.  There  are  no 
mortgages  or  other  security  interests 
sncumbering  the  GREAT  PACIFIC. 

Alyeska  assisted  in  financing  the 
acquisition  of  the  Vessel  by  the  Vessel 
Owner  with  the  understanding  that  the 
fish  harvested  by  the  Vessel  would  be 
sold  to  Alyeska  and  in  reliance  on  the 
assured  revenue  stream  which  sales  to 
Alyeska  would  provide  to  the  Vessel 
Owner  and  its  partners. 

C.  Working  Capital  Financing  and  Other 
Contractual  Arrangements 

1.  Commercial  Revolving  Credit  Line 
Loan  and  Seciirity  Agreement 

Great  Pacific  Limited  Partnership 
entraed  into  a  Commercial  Revolving 
Credit  Line  Loan  and  Security 
Agreement,  dated  February  10, 1999, 
with  Alyeska  under  which  Alyeska 
agreed  to  provide  the  Partnnship  an 
$800,000  working  capital  revolving  line 
of  credit.  This  line  of  credit  is  secured 
by  a  secxuity  interest  in  all  accoimts, 
contract  rights  and  proceeds  arising 
from  the  Partnership's  sale  of  fish  to 
Alyeska.  The  Petitioners  state  that 
Alyeska  has  no  right  to  control  the 
Vessel  0%vner  or  the  operation, 
management  or  harvesting  activities  of 
the  Vessel  iinder  the  terms  of  the 
Conmiercial  Revolving  Credit  Line  Loan 
and  Security  Agreement. 

2.  Fishing  Commitment  Agreement 

Great  Pacific  Limited  Partnership 
entered  into  a  Fishing  Commitment 
Agreement  with  Alyeska,  dated  April 
28,  2000,  in  which  the  Partnership 
agreed  that  the  Vessel  will  harvest 
pollock  and  deliver  at  least  90%  of  its 
total  pollock  catch  each  year  to 
Alyeska's  processing  plant  at  Dutch 
Hs^bor  (Unalaska),  Alaska.  Petitioners 
note  that  the  terms  of  the  Fishing 
Commitment  Agreement  essentially 
mirror  the  contractual  commitments 
which  Alyeska  has  made  to  the  other 


vessel  owners  delivering  to  Alyeska 
under  the  auspices  of  the  Unalaska  Fleet 
Cooperative.  In  return  for  the 
Partnership's  commitment  and 
consistent  with  Alyeska's  arrangements 
with  the  other  vessel  owners  who  have 
agreed  to  deliver  fish  to  its  Dutch 
Harbor  processing  plant,  Alyeska  has 
agreed  to  pay  the  Partnership  a 
substantia  annual  "commitment  fee." 
The  term  of  the  Fishing  Commitment 
Agreement  is  from  January  1 ,  2000  to 
December  31,  2004,  unless  sooner 
terminated  by  either  party.  The 
Agreement  is  terminable  by  either  party 
at  any  time  by  written  notice  to  the 
other,  with  or  without  cause.  The 
Petitioners  state  that  the  Agreement 
contains  no  provisions  that  convey 
control  of  the  Partnership  or  the  Vessel's 
operation,  management  or  harvesting 
activities  to  Alyeska  or  any  other  Non- 
Citizen. 

RMjuestBd  Action 

The  Petitioners  seek  a  determination 
from  MARAD  under  section  213(g)  of 
the  Act  and  46  CFR  356.53  that  they  are 
exempt  from  the  requirements  of 
sections  202.  203  and  204  of  the  AFA 
and  46  CFR  Part  356  on  the  groimd  that 
the  requirements  of  the  AFA  and  46 
CFR  Part  356,  as  applied  to  Petitioners 
with  respect  to  the  Vessels,  conflict  with 
U.S.  obligations  under  U.S.-Japan  FCN. 
The  Petitioners  request  a  determination 
that  the  restrictions  placed  on  foreign 
ownership,  foreign  financing  and 
foreign  control  of  U.S.-flag  vessels 
documented  with  a  fishery  endorsement 
contained  in  46  CFR  Part  356  and 
sections  202,  203  and  204  of  the  AFA 
do  not  apply  to  Petitioners  with  respect 
to: 

(1)  the  existing  ownership  interests  in 
the  Vessels  held,  directiy  or  indirectiy, 
by  the  Vessel  Owner,  WAF,  or  Maruha; 

(2)  Alyeska's  loans  to  the  Partnership 
and  to  the  partners  of  the  Partnership; 
and 

(3)  the  Fishing  Commitment 
Agreement  between  Alyeska  and  the 
Partnership. 

Petitioner's  Description  of  the  Conflict 
Betwem  the  FCN  Treaty  and  Both  46 
CFR  Part  356  and  the  AFA 

MARAD's  regulations  at  46  CFR 
356.53(b)(3)  require  Petitioners  to 
submit  a  detailed  description  of  how  the 
provisions  of  the  international 
-investment  agreement  or  treaty  and  the 
implementing  regiilations  are  in 
conflict.  The  entire  text  of  the  FCN 
Treaty  is  available  on  MARAD's  internet 
site  at  http://www.marad.dot.gov.  The 
description  submitted  by  the  Petitioner 
of  the  conflict  between  ihe  FCN  Treaty 
and  both  the  AFA  and  MARAD's 


implementing  regulations  forms  the 
basis  on  which  the  Petitioners  request 
that  the  Chief  Counsel  issue  a  ruling 
that  46  CFR  Part  356  does  not  apply  to 
Petitioners  with  respect  to  the  Vessels. 
Petitioner's  description  of  how  the 
provisions  of  the  U.S.-Japan  FCN  are  in 
conflict  with  both  the  AFA  and  46  CFR 
Part  356  is  as  follows: 

"A.  The  AFA's  Limitations  and 
Restrictions  on  Foreign  Involvement  in 
the  U.S.  Fishing  Industry  are 
Inconsistent  with  U.S.  Obligations 
Under  the  U.S.-Japan  FCN. 

"1.  The  AFA's  Limitations  and 
Restrictions  on  Foreign  Ownership, 
Foreign  Financing  and  Foreign  Control 
Violate  Article  V77. 

"(a)  The  AFA's  Restrictions  on 
Foreign  Ownership  Impair  Petitioners' 
Existing  Ownership  Interests. 

"The  AFA's  new  restrictions  on 
foreign  investment  in  fishing  vessels 
will  prohibit  the  Partnership  from 
employing  the  Vessel  in  the  U.S. 
fisheries  on  and  after  October  1,  2001, 
because  the  extent  of  Japanese 
investment  in  the  Vessel  Owners 
exceeds  the  mayimiiin  permitted  by  the   . 
AFA. 

"A  vessel  cannot  lawfully  be 
employed  in  the  fisheries  of  the  United 
States  imless  it  is  documented  as  a 
vessel  of  the  United  States  with  a 
fishery  endorsement  issued  pursuant  to 
46  U.S.C.  Chapter  121.  46  U.S.C. 
Chapter  121  sets  out  the  requirements 
which  must  be  met  for  a  vessel  to  be 
eligible  for  documentation  with  a 
fishery  endorsement,  including 
requirements  related  to  the  citizenship 
of  vessel  owners  and  their  investors. 

"The  GREAT  PACIFIC  is  a  fishing 
vessel,  designed  and  constructed  or 
rebuilt  for  use  in  the  U.S.  fisheries  and 
operated  in  the  U.S.  fisheries  of  the 
North  Pacific  Ocean  and  Bering  Sea. 
The  Vessel  has  no  other  significant 
economic  uses.  The  Partnership  is 
eligible  to  own  a  vessel  with  a  fishery 
endorsement  under  the  current 
standards  of  46  U.S.C.  Chapter  121, 
since  DHI,  a  U.S.  Citizen,  is  the  sole 
general  partner  of  the  Partnership  and 
owns  a  majority  interest  in  the 
Partnership.*  TTie  Vessel  is  docimiented 
as  a  vessel  of  the  United  States  with  a 
fishery  endorsement. 

"However,  the  Partnership  will  be 
prohibited  from  owning  or  operating  the 
Vessel  in  the  U.S.  fisheries  on  and  after 
October  1,  2001,  imder  the  new 
restrictions  on  foreign  investment  in 
fishing  vessels  imposed  by  the  AFA  and 
MARAD's  implementing  rules,  codified 
at  46  CFR  Part  356.^"  The  ownership 


*  Soe  46  U.S.C  §  12102(a)(3)  and  (cMl). 
>o  65  FR  44860  et  seq.,  |uly  19.  2000. 
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interest  held  in  Great  Pacific  Limited 
Partnership  by  WAF,  a  Non-Citizen,  is 
49%.  This  exceeds  the  maximum 
percentage  interest — 25% — permitted  to 
be  held  by  Non-Citizens  imder  Section 
202(a)  of  the  AFA,  effective  on  and  after 
October  1,  2001."  The  AFA  requires 
MARAD  to  revoke  the  fishery 
endorsement  of  any  fishing  vessel 
whose  owner  does  not  comply  with  this 
I  new  requirement.  12  Accordingly,  unless 
I  exempted  from  the  AFA's  new 
j  requirements,  the  Partnership  will  no 
'  longer  be  permitted  to  own  and  operate 
the  GREAT  PACIFIC  in  the  U.S. 
fisheries  as  of  October  1,  2001. 

"(h)  The  AFA's  Impairment  of 
Petitioners'  Existing  Ownership  Interests 
Violates  Article  VII.l  and  the 
Grandfather  Provision  of  Article  VII.2. 

"The  AFA's  impairment  of 
Petitioners'  existing  ownership  interests 
in  the  Vessel  violates  their  right  to 
"national  treatment"  under  Article  VII.l 
and  the  grandfather  provision  of  Article 
]  VII.2  of  the  U.S.-Japan  FCN. 
I     "The  U.S.-Japan  FCN  was  one  of  a 
series  of  similar  Friendship,  Commerce 
and  Navigation  ("FCN")  Treaties 
entered  into  by  the  United  States  with 
various  countries  after  World  War"II, 
based  on  a  standard  State  Department 
treaty  text.  All  of  these  treaties  reflect 
!U.S.  post-war  policy  to  encourage  and 
I  protect  international  trade  and 
[investment.  Herman  Walker,  Jr.,  the 
principal  author  of  the  standard  FCN 
treaty  text  and  one  of  the  principal  State 
Department  negotiators  during  this 
iperiod,  has  described  the  FCN  treaties 
as  "concerned  with  the  protection  of 
persons,  natural  and  juridical,  and  of 
the  property  interests  of  such 
persons.  "13 

"Article  Vn.l  of  the  U.S.-Japan  FCN 
{guarantees  broad  "national  treatment" 


I    "  See  46  U.S.  12102(c)(1),  as  amended.  The  AFA 
makes  two  principal  changes  to  the  existing 
limitation  on  foreign  ownership  of  fishing  vessels; 
ll)  The  required  percentage  of  U.S.  Citizen 
pwnership  is  increased  bom  "a  majority"  to  75%; 
bnd  (2)  this  new  test  is  to  be  applied  both  "at  each 
tier  of  ownership  and  in  the  aggregate,"  whereas  the 
existing  standard  is  applied  solely  at  each  tier  of 
Ownership,  allowing  foreign  interests  "in  the 
aggregate "  to  exceed  50%,  as  long  as  majority  U.S. 
pwnership  is  maintained  "at  each  tier."  See  46  CFR 
&21.3(c)  (a  U.S.  citizen  is  a  Person  who  "at  each  tier 
bf  ownership"  satisfies  the  percentage  U.S. 
Ownership  requirement).  Compare,  46  USC 
t2102(c)  and  46  CFR  67.31(c).  with  46  U.S.C. 
|2102(c)(l).  as  amended  by  Section  202(a)  of  the 
Act,  and  46  CFR  356.9.  In  addition.  Section  204  of 
the  AFA  repeals  a  provision  of  prior  law  which 
permits  100%  foreign  owned  corporations  to  own 
Vessels,  such  as  the  GREAT  PACIFIC,  that  were 
llocumented  with  a  fishery  endorsement  and 
operated  in  the  U.S.  fisheries  prior  to  July  1987. 
;   '2  AFA  Section  203(e). 

'^Herman  Walker.  Jr.,  "Modem  Treaties  of 
1  'riendship.  Commerce  and  Navigation,"  42  Minn. 
t.  Rev.  805,  806  (1958)  (hereinafter,  "Modem 
treaties"). 


for  the  nationals  and  enterprises  of  the 
U.S.  and  Japan  when  doing  business 
within  the  jurisdiction  of  the  other 
coimtry.  Article  XXII.l  of  the  U.S.-Japan 
FCN  defines  "national  treatment"  as 
"treatment  accorded  within  the 
territories  of  a  Party  upon  terms  no  less 
favorable  than  the  treatment  accorded 
therein,  in  like  situations,  to  nationals, 
companies,  products,  vessels  or  other 
objects,  as  the  case  may  be,  of  such 
Party."  The  principle  of  national 
treatment  is  the  central  principle  of  all 
of  the  post-war  FCN  treaties.  National 
treatment  requires  that  each  State  Party 
must  treat  nationals  of  the  other  in  the 
same  way  that  it  treats  its  own 
nationals.  The  treaties  focus  on  business 
and  investment.  "The  right  of 
corporations  to  engage  in  business  on  a 
national-treatment  basis  may  be  said  to 
constitute  the  heart  of  the  treaty  as  an 
investment  instrument."'*  In  a  case 
involving  interpretation  of  the  U.S.- 
Japan FCN,  the  United  States  Supreme 
Court  noted  that  the  purpose  of  the  FCN 
treaties  was  "to  assure  [foreign 
corporations]  the  right  to  conduct 
business  on  an  equal  basis  without 
suffering  discrimination  based  on  their 
alienage."i5  "[Njational  treatment  of 
corporations  means  equal  treatment 
with  domestic  corporations."'^ 

"The  Preamble  of  the  U.S.-Japan  FCN 
provides  that  guaranteeing  nationals  of 
each  Party  "national  *  *  *  treatment 
unconditionally"  is  one  of  the  two 
general  principles  upon  which  the  U.S.- 
Japan FCN  was  based.  Use  of  the  word 
"imconditionally"  in  this  context 
clearly  demonstrates  the  strength  of  the 
drafters'  general  intent.  Accordingly,  the 
exceptions  to  the  principle  of  national 
treatment  stated  in  the  U.S.-Japan  FCN 
must  be  narrowly  construed. 

"The  AFA's  retroactive  prohibition  of 
the  ownership  interest  in  the 
Partnership  acquired  by  WAF  in 
compliance  with  existing  law  clearly 
denies  national  treatment  to  WAF, 
Maruha  and  the  Partnership.  The  AFA's 
new  limitation  on  foreign  ownership  of 
fishing  vessels  is  thus  inconsistent  with 
the  most  fundamental  principle  of  the 
U.S.-Iapan  FCN. 

"The  first  sentence  of  Article  VII.2  of 
the  U.S.-Japan  FCN  provides  a  limited  * 
exception  to  the  principle  of  national 
treatment  for  enterprises  engaged  in 
"the  exploitation  of  land  or  other 
natural  resources."  Even  in  that  context, 
however,  the  second  sentence  of  Article 
Vn.2  (referred  to  as  the  "grandfather" 


'«  Herman  Walker,  Jr.,  "The  Post-War  Commercial 
Treaty  Program  of  the  United  States,"  73  Pol.  Sci. 
Q.  57,  67  (1958). 

"  Sumitomo  Shoji  America  v.  Avagliano.  457 
U.S.  176, 187-88  (1982). 

»«W.  at  188n.  18. 


provision  of  Article  VII.2)  prohibits 
application  of  new  restrictions  and 
limitations  to  Japanese  nationals  or 
enterprises  which  have  previously 
"acquired  interests"  in  enterprises 
o\yning  U.S.  fishing  vessels  or  have 
previously  engaged  in  the  business 
activities  now  to  be  restricted.  Article 
VII.2  provides  in  pertinent  part: 

Each  Party  reserves  the  right  to  limit  the 
extent  to  which  aliens  may  within  its 
territories  establish,  acquire  interests  iri,  ot 
carry  on  *   *  *  enterprises  engaged  in  *  *  * 
the  exploitation  of  land  or  other  natural 
resources.  However,  new  limitations  imposed 
by  either.  Party  upon  the  extent  to  which 
aliens  are  accorded  national  treatment,  with 
respect  to  carrying  on  such  activities  within 
its  territories,  shall  not  be  applied  as  against 
enterprises  which  are  engaged  in  such 
activities  therein  at  the  time  such  new 
limitations  are  adopted  and  which  are  owned 
or  controlled  by  nationals  and  companies  of 
the  other  Party.^^ 

The  grandfather  provision  of  Article 
Vn.2  thus  provides  that  any  new 
limitations  on  national  treatment  placed 
on  alien  participation  in  the  sectors 
covered  by  the  first  sentence  of  Article 
VII.2  shall  not  apply  to  existing 
enterprises  engaged  in  business  within 
those  sectors  at  the  time  such  new 
limitations  are  adopted. 

"A  study  commissioned  by  the  State 
Department  of  its  past  interpretations  of 
the  FCN  treaties  notes  that,  under  the 
grandfather  provision  of  Article  VII.2, 
"protection  is  afforded  to  any  privilege 
granted  *  *   *  prior  to  a  change  in 
national  treatment;  hence  at  a  minimum 
these  foreign  enterprises  are  guaranteed 
the  maintenance  of  their  existing 
operations."!*  "[RJegulations  that  force 
divestiture  of  interests  already  acquired 
or  established  prior  to  promulgation  of 
such  regulation  •  •  *  raise  Art.  VII 
questions. "'8  Herman  Walker,  Jr.  stated 
the  purpose  of  the  Article  VII.2 
grandfather  provision  clearly:  "The  aim 
is  to  *  *   *  guarantee  duly  established 
investors  against  subsequent 
discrimination.  The  failure  to  find  a 
welcome  as  to  entry  is  of  much  less 
importance  than  would  be  a  feilure, 
once  having  entered  and  invested  La 
good  faith,  to  be  protected  against 
subsequent  harsh  treatment.  "20  In  ' 

describing  the  import  of  the  phrase 


"  Emphasis  added. 

'•Ronny  E.  Jones,  "State  Department  Practices 
Under  U.S.  Treaties  of  Friendship.  Commerce,  and 
Navigation"  (1981)  (hereinfafter  "Jones  Study")  at 
57.  Petitioners  presume  that  MARAD  has  aocMt  to 
the  Jones  Study  and  to  the  Sullivan  Study 
referenced  below.  Petitioners  will  provide  copies  of 
these  studies  to  MARAD  on  request. 

'»W.  atl07. 

"  Modem  Treaties  at  809. 
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"new  limitations,"  another  State 
Department  study  states, 

The  net  efiiact  [of  the  second  sentence  of 
Article  VII.2]  is  that,  although  not  obligated 
to  allow  alien  interests  to  become  established 
in  those  fields  of  activity,  rights  which  have 
been  extended  in  the  past  shall  be  respected 
and  exempted  from  the  application  of  new 
restrictions.^'^ 

The  second  sentence  of  Article  Vn(2) 
is  a  grandfather  clause  intended  in  the 
interest  of  fairness  to  protect 
legitimately  established  alien 
enterprises  against  retroactive 
impairment.  "^^ 

"Both  State  Parties  placed  great 
importance  on  the  grandfather  provision 
of  Article  VII.2  because  they  recognized 
that  it  would  not  only  protect  existing 
property  rights  but  would  entitle 
foreign-owned  enterprises  to  continue  to 
operate  in  the  same  manner  as  before, 
notwithstanding  later  limitations  placed 
on  the  rights  of  foreign-owned  entities 
to  engage  in  such  business  activities.  It 
was  a  "principal  negotiating  point"  of 
the  U.S.  side  to  ensure  that  the 
reservations  in  Article  VII.2  would  not 
permit  retroactive  application  of  any 
new  limits  to  companies  already 
engaged  in  relevant  business 
activities.*' 

"The  U.S.  negotiators  therefore 
resisted  efforts  to  modify  the 
grandfather  provision  of  Article  VIL2, 
despite  strong  Japanese  efforts  to  restrict 
its  application.  As  an  indication  of  the 
impratance  the  Japanese  negotiators 
attached  to  the  provision,  the  Japanese 
Embassy  at  one  point  late  in  the 
negotiations  indicated  that  the  Ministry 
of  Finance  might  be  persuaded  to 
withdraw  "all  other  objections"  to  the 
draft  treaty  if  the  sentence  granting 
grandfather  rights  to  existing  businesses 
wwe  deleted. 2*  Eventxially,  the  Japanese 
negotiators  accepted  the  language  in 
Article  VIL2  without  any  change  after 
the  U.S.  agreed  to  the  language 
appearing  in  the  second  sentence  of 
Paragraph  4  of  the  Protocol.  The  U.S. 
State  Department  agreed  to  the  Protocol 
language  only  on  the  imderstanding  that 
it  in  no  way  undermined  the  prohibition 
against  application  of  discriminatory 
laws  to  existing  enterprises  in  the 
second  sentence  of  Article  VU.!.'^ 


"Charles  H.  Sullivan,  "State  Department 
Standard  Draft  Treaty  of  Friendship,  Commerce  and 
^4avigation"  (undated)  (hereinafter  "Sullivan 
Study")  at  149  (emphasis  added). 

**W.  at  148. 

"  Annex,  Attachment  Department  of  State 
Incoming  Telegran  dated  March  20,  1953,  p.  1. 

'*  Aimex,  Attachment  3,  Memorandum  Erom 
Franik  A.  Waring,  Counselor  of  U.S.  Embassy  for 
Economic  Afhirs  (undated  excerpt). 

»  Annex,  Attachment  2.  Department  of  State 
Incoming  Telegram  dated  March  20, 19S3,  p.  1,  and 


"As  adopted,  the  second  sentence  of 
Article  VII.2  follows  the  standard  treaty 
text  developed  by  the  State  Department 
and  used  as  the  basis  for  more  than  a 
dozen  FCN  treaties.  The  Sullivan  Study 
notes  the  breadth  of  the  protection  this 
sentence  affords  existing  companies 
otherwise  subfect  to  VII.2.  The  Sullivan 
Study  indicates  that  an  enterprise 
protected  by  the  Article  VII.2 
grandfather  provision  is  not  only 
protected  as  to  existing  property 
interests  or  contract  rights,  but  "is  able 
to  enjoy  what  may  be  considered  normal 
business  growth  in  terms  of  acquiring 
new  customera  and  increasing  the  dollar 
volume  of  its  business,  but  it  cannot 
claim  expanded  privileges.  *  *  *"*• 
"In  short,  the  protections  afforded 
existing  investments  and  existing 
businesses  by  the  second  sentence  of 
Article  Vn.2  were  seen  by  the  U.S.  as  a 
key  part  of  the  U.S.-Japan  FCN  and 
similar  FCN  treaties,  providing 
substantial  protections  to  foreign 
investors  and  businesses.  The  provision 
affords  WAF  and  Maruha  the  right  to 
continue  to  hold  their  direct  and 
indirect  investments  in  the  Partnenhip 
and  the  Vessel  and,  more  generally,  to 
continue  to  transact  business  with  the 
Partnership  on  the  same  basis  as 
permitted  prior  to  passage  of  the  AFA. 
Similarly,  the  Article  VII.2  grandfather 
provision  guarantees  the  Partnership  the 
right  to  own  and  operate  the  Vessel  in 
the  U.S.  fishoies  on  equal  terms  with 
wholly  domestic  enterprises. 

"Maruha  is  clearly  entitled  to 
protection  as  a  Japanese  enterprise 
which,  at  the  time  the  AFA  was 
adopted,  was  "engaged  in  *  *  * 
activities"  within  the  United  States 
which  the  AFA.  but  for  Section  213(g). 
would  prohibit,  limit  or  restrict.  WAF. 
Alyeska  and  the  Partnership  likewise 
come  within  the  protection  of  the 
Article  VII.2  grandfather  provision  by 
reason  of  the  direct  and  indirect 
ownership  interests  in  them  held  by 
Maruha  and,  in  the  case  of  Alyeska.  by 
Marubeni.  Thus,  the  Article  VII.2 
grandfather  provision  protects  the  rights 
of  Maruha.  WAF,  Marubeni  and  Alyeska 
to  invest  in  or  transact  business  wiUi  the 
■  Partnership  and  protects  the 
Partnership's  right  to  continue  to  own 
and  operate  the  Vessels  in  the  U.S. 
fisheries. 

"As  noted  above,  the  Article  VII.2 
grandfather  provision  not  only  protects 
pre-existing  rights  and  interests 
acquired,  directly  or  indirectly,  by 
Japanese  nationals  prior  to  a 
discriminatory  change  in  the  law,  but 


protects  pre-existing  enterprises  from 
such  changes.  Accordingly,  the  Article 
Vn.2  grandfather  provision,  together 
with  Section  213(g)  of  the  AFA,  exempts 
the  Petitioners  firom  the  restrictions  of 
Sections  202,  203  and  204  of  the  AFA 
and  46  CFR  Part  356,  not  only  (a)  with 
respect  to  their  existing  direct  and 
indirect  ownership  interests  in  the 
Partnership  and/or  the  Vessel,  but  also 

(b)  with  respect  to  existing  loan, 
financing  and  other  contractual 
arrangements  related  to  the  Vessel  and 

(c)  with  respect  to  future  dealings 
between  or  among  the  Petitioners 
related  to  the  Vessel  and  deemed 
necessary  or  appropriate  to  protect  or 
further  the  existing  interests  of  the 
Petitioners  in  the  Vessel. 

"2.  The  AFA's  Restrictions  on  Foreign 
Financing  of  Fishing  Vessels  Violate 
Article  VU. 

"(a)  The  AFA's  Restrictions  on 
Foreign  Financing  of  Fishing  Vessels 
Impair  Petitioners'  Rights  and  Interests 
With  Respect  to  Vessel  Financing. 

"The  AFA  and  MARAD's 
implementing  regulations  impair  the 
existing  loan,  working  capital  financing 
and  other  contractual  arrangements 
described  above  between  Alyeska.  WAF. 
Wards  Cove  and  the  Partnership  by 
requiring  that  all  such  arrangements  be 
reviewed  and  approved  by  MARAD 
prior  to  October  1,  2001,  imder  the  new 
standards  imposed  by  the  AFA  and 
MARAD's  implementing  rules.  Failure 
to  obtain  MARAD  approval  vnU  result 
in  disqualification  of  the  Partnoship  to 
own  and  operate  the  Vessel  in  the  U.S. 
fisheries.  Application  to  Petitioners  of 
the  AFA's  new  restrictions  on  foreign 
fiqanring  and  "control"  of  fishing 
vessels  impairs  Petitioners"  rights  in 
violation  of  Article  Vn.l. 

"The  AFA  and  MARAD's 
implementing  rules  require  that  the 
terms  of  all  loans  provided  by  a  Non- 
Qtizen  to  a  fishing  vessel  owner  must 
be  approved  by  MARAD  under  the 
AFA's  new  "contitjl"  standards.^'  The 
AFA  contains  a  new  definition  of 
impermissible  Non-Citizen  "control"  *■ 
and  requires  transfers  of  "control"  of 
fishing  vessels  to  be  "rigorously 
scrutinized"  by  MARAD  imder  this  new 
standard.^^  MARAD  has  implemented 
the  AFA's  new  "control"  standard  by 
adopting  a  host  of  new  restrictions  and 
limitations  on  financing,  contract  and 
other  business  arrangements  between 
fishing  vessel  owners  and  Non- 


Attachment  4,  office  Memorandum  dated  March 
23,  1953,  pp.  1-2. 
»  Sullivan  Study  at  ISO. 


"  See  AFA  Section  202(a).  adding  46  U.S.C 
§  12102(c)(4)(A):  see  also,  46  CFR  §§  356.15(d)  and 
3S6.21(d). 

2«  AFA  Section  202(a),  codified  at  46  U.S.C 
12102(cH2). 

»AFA  Section  203(cK2). 
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Citizens. 3°  Unless  MARAD  reviews  and 
approves  the  terms  of  the  loan 
documents  and  contracts  previously 
executed  by  the  Partnership  and  its 
partners  in  favor  of  Alyeska  prior  to 
October  1,  2001  under  these  new  * 
standards,  the  Vessel  will  lose  its 
fishery  endorsement  and  the 
Partnership  will  no  longer  be  permitted 
to  own  or  operate  the  Vessel  in  the  U.S. 
fisheries. 31  This,  in  turn,  will  destroy 
the  value  of  the  Vessel  and  destroy  the 
ability  of  the  Partnership  to  generate 
income  to  repay  the  loans.  By  imposing 
new  conditions  and  restrictions  on  the 
terms  of  existing  loan  documents  and 
contracts,  including  a  new  requirement 
of  administrative  review  and  approval 
of  those  documents  and  contracts  imder 
AFA's  new  "control"  standards,  the 
AFA  and  MARAD's  implementing 
regulations  will  impair  the  contract 
rights  of  Petitioners  imder  existing  loan 
documents  and  contracts. 

"MARAD  has  taken  the  position  that 
loans  by  a  Non-Citizen  minority 
investor  to  the  U.S.  Citizen  general 
partner  of  a  vessel-owning  limited 
partnership  are  likely  to  involve  an 
impermissible  degree  of  Non-Citizen 
c(Mitrol.32  Presumably,  MARAD  would 
take  the  same  position  with  respect  to 
a  loan  provided  by  a  parent  company  or 
other  affiliate  of  the  minority  investor, 
such  as  Maruha  or  Alyeska,  to  fund  a 
portion  of  the  equity  contribution  of  a 
U.S.  Citizen  general  partner,  such  as 
Wards  Cove  or  Dall  Head,  Inc.  Thus,  the 
MARAD  is  unlikely  to  approve 
Alyeska's  existing  loans  to  the  Vessel 
Owner  and  its  partners  under  MARAD's 
interpretation  of  the  AFA.^s 

"Further,  the  AFA's  restrictions  on 
future  financing  transactions  between 


*>See,  generally.  46  CFR  356.11,  356.13-15, 
356.21-25,  356.39-45. 

"  See  4«  CFR  356.15(d),  356.21(d). 

"  Personal  communication  vrith  MARAD  Office 
of  General  Counsel,  January  9,  2001  (to  the  effect 
that,  as  a  general  rule,  MARAD  does  not  allow  a 
non-citizen  to  provide  the  start  up  capital  to  the 
U.S.  Citizen  general  partner  of  a  vessel^iwrnng 
limited  partnership).  See  also.  46  CFR  356.11(b)(6) 
(provision  of  start  up  capital  by  Non<atizen  may 
imply  impermissible  Non-Citizen  control);  356.21 
(approval  of  standard  loan  documents  limited  to  the 
loan  documents  of  financial  institutions):  356.23 
(approval  of  standard  loan  convents  limited  to  loans 
from  an  "unrelated  Non-Citizen  Lender")  and 
356.45(b)  (approval  of  unsecured  loans  to  vessal 
owners  from  Non<jttzens  limited  to  loans  from 
Non-Citizens  "not  affiliated  with  any  party  with 
whom  the  owner  *   *   •  have  entered  into  a 
mortgage,  long-term  or  exclusive  sales  or  purchase 
agiaement,  or  other  similar  contract"). 

"  While  the  amount  of  the  line  of  credit  provided 
to  the  Vessel  Owner  under  the  Commercial 
Revolving  Line  of  Credit  Loan  and  Security 
Agreement  is  less  than  the  annual  value  of  the  fish 
sold  to  Alyeska  by  the  Vessel  Owner,  the  sum  of 
the  outstanding  balance  on  Alyeska's  loan  to  Wards 
Cove  and  the  line  of  credit  exceeds  that  amount. 
Thus,  these  loans,  in  combination,  would  not  be. 
p«mitted  under  46  CFR  356.4S(a). 


Alyeska  or  other  Non-Citizen  Petitioners 
and  the  Partnership  or  its  U.S.  Citizen 
partners  will  substantially  impair  the 
rights  and  interests  of  the  Non-Citizen 
Petitioners  in  violation  of  Article  VII.  1. 
Existing  law  permits  a  Non-Citizen  to 
make  loans  to  the  owner  of  a  fishing 
vessel,  secured  by  a  preferred  mortgage 
on  the  vessel. 3*  MARAD  has  interpreted 
the  AFA's  requirements  to  prohibit  Non- 
Citizen  fish  processors,  such  as  Alyeska, 
irom  holding  mortgages  or  other 
security  interests  in  fishing  vessels.^* 
Thus,  in  the  case  of  Alyeska,  the  AFA's 
requirements  wiU  prevent  Alyeska  from 
making  future  secured  loans  to  the 
Partnership,  if  that  should  become 
necessary  or  desirable  to  preserve  the 
Partnership's  ability  to  provide  fish  to 
Alyeska  or  to  allow  the  Partnership  to 
make  repairs  or  improvements  to  the 
Vessel. 

"The  AFA's  restrictions  on  foreign 
financing  of  fishing  vessels  will  limit 
and  restrict  the  ability  of  Maruha  and 
WAF,  directly  or  through  Alyeska,  to 
protect  their  existing  investment  in  the 
Vessel  Owner  by  offering  future 
financing  for  major  vessel  repairs  or 
improvements  which  may  become 
necessary  to  permit  the  Vessel  Owner  to 
operate  profitably — or  at  all.  Since 
financing  from  a  financial  institution 
may  be  unavailable  to  the  Vessel  Owner, 
the  ability  of  Alyeska,  WAF  and/ or 
Maruha  to  make  loans  to  support  the 
Vessel's  continuing  operations  may  be 
the  only  means  available  to  protect  the 
Vessel  Owner  bom  insolvency.  Thus, 
the  AFA's  restrictions  on  the  ability  of 
the  Non-Citizen  Petitioners  to  make 
loans  to  the  Vessel  Owner  without 
MARAD  approval  or  to  take  security  in 
the  Vessel  jeopardize  the  existing 
financial  and  business  interests  of 
Alyeska,  WAF  and  Maruha  in  the  Vessel 
Owner  and  the  Vessel. 

"Finally,  the  new  restrictions 
imposed  by  the  AFA  and  MARAD's 
regulations  on  the  ability  of  Alyeska  to 
make  loans  to  the  Vessel  Owner  will 
disrupt  Alyeska's  ability  to  ensure  a 
reliable  supply  of  fish  to  its  processing 
facility.  Alyeska's  ability  to  provide 
financing  for  operations  and  for  the 
repair  or  improvement  of  the  Vessel  is 
a  necessary  means  to  ensure  a  stable 
supply  of  fish  to  its  processing  plant.  A 
processor's  agreement  to  provide 
financing  to  qualified  U.S.  vessel 
owners  in  return  for  the  vessel  owner's 
agreement  to  sell  the  vessel's  catch 


"  Compare  46  U.S.C  31322(a).  as  now  in  effect, 
with  46  U.S.C.  31322(a),  as  amended  by  AFA 
Section  202(b). 

"  65  Fed.  Reg.  at  44871  c.2  (July  19,  2000) 
("[Ajdvancements  of  fiinds  from  Non-Citizen 
processors  will  not  be  permitted  where  the  security 
for  the  loan  is  a  security  interest  in  the  vessel") 


exclusively  to  the  processor  is  a 
customary  means  by  which  vessel 
owners  finance  their  working  capital 
needs  and  the  acquisition,  repair  or 
improvement  of  their  vessels  and  by 
which  processors  secure  a  reliable 
supply  of  fish  to  their  plants.  Such 
financing  arrangements  between  vessel 
owners  and  processors,  both  wholly 
domestic  and  Non-Citizen  processors, 
are  common  and  traditional  in  the 
Alaska  fishing  industry.  Further,  the 
continued  abUity  of  the  Vessel  Owner  to 
supply  fish  to  Alyeska  may  depend  on 
the  ongoing  availability  of  financing 
from  Alyeska  for  operating  funds, 
emergency  repairs  or  improvements  few 
which  bank  financing  is  not  available  or 
not  available  on  a  timely  basis.  Non- 
Qtizen  processors,  such  as  Alyeska, 
which  have  invested  many  millions  of 
dollars  in  shore-based  processing  plants 
in  remote  locations  in  Alaska,  must 
have  the  ability,  like  their  wholly 
domestic  competitors,  to  secure  and 
protect  the  supply  of  fish  to  their  plants 
by  financing  the  repair,  improvement  or 
operation  of  fishing  vessels  in  return  for 
continuing  fish  deliveries.  Just  as  the 
Petitioners'  existing  ownership  and  loan 
arrangeinents  with  respect  to  tiie  Vessel 
are  protected  by  the  Treaty,  the  Treaty 
protects  the  ongoing  ability  of  the  Non- 
Citizen  Petitioners  to  modify  and 
restructure  existing  loans  and  security 
arrangements  with  the  Vessel  Owner 
and  Wards  Cove  or  Dall  Head  and  to 
make  new  loans  to  and  enter  into 
ancillary  contractual  arrangements  with 
the  Vessel  Owner  and  its  general  partner 
to  protect  or  further  their  existing 
business  interests  in  the  Vessel. 

"(b)  The  Restrictions  on  Foreign 
Financing  of  Fishing  Vessels  Imposed  by 
the  AFA  and  MARAD's  Implementing 
Rules  Violate  Article  VU.l. 

"The  new  restrictions  on  foreign 
financing  of  fishing  vessels  imp<Med  by 
the  AFA  and  MARAD's  implementing 
regulations  violate  Article  VII.  I's 
national  treatment  guaranty  by  (1) 
subjecting  the  terms  of  existing  and 
future  loans  provided  to  the  Partnership 
by  Alyeska,  WAF  or  Maruha  to  a  new 
requirement  of  administrative  review 
and  approval  by  MARAD  under  the  new 
foreign  "control"  restrictions  of  the  AFA 
and  MARAD's  implementing  rules;** 

"The  requirement  of  MARAD  review  and 
approval  clearly  impairs  the  Petitioners'  existing 
financing  arrangements.  Since  MARAO  has  made 
clear  that  it  generally  urill  not  approve  loans  by  a 
Non-Citizen  minority  investor  to  fund  equity 
contributions  by  a  U.S.  Citizen  generally  partner. 
Alyeska's  loans  to  Wards  Cove  here  vrill  almost 
certainly  result  in  revocation  of  the  Vessel's  fishery 
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and  (2)  prohibiting  Alyeska,  WAF  or 
Maruha  from  making  loans  to  the  Vessel 
Owner  or  taking  preferred  mortgages  or 
other  security  interests  in  the  Vessel  as 
security  for  existing  or  future  loans. 

"Article  Vn.l  extends  full  national 
treatment  protection  "with  respect  to 
engaging  in  all  types  of  commercial, 
industrial,  financial  and  other  business 
activities."  The  negotiating  history  of 
the  U.S.-Japan  FCN  leaves  no  doubt  that 
loans  and  lending  by  foreign-owned 
lenders  are  entitled  to  full  national 
treatment  under  the  first  sentence  of 
Article  VII.  1. 

"At  the  fourth  informal  meeting  of  the 
U.S.  and  Japanese  negotiators,  the 
Japanese  negotiators  argued  that  foreign- 
owned  banks  should  be  denied  national 
treatment,  as  well  as  most-favored- 
nation  protection.  One  reason  given  was 
that  their  loans  could  result  in  the 
foreign-owned  bank  lender  controlling 
key  industries.  3^  For  this  and  other 
reasons,  Japan  suggested  rewriting 
Article  VD.l,  and  among  other  changes 
deleting  "financial"  from  the  activities 
provided  national  treatment  in  the  first 
sentence  of  the  provision. 

"A  cable  from  U.S.  State  Department 
headquarters  in  Washington  noted  that 
the  Japanese  proposal,  and  in  particular 
its  interest  in  denying  national 
treatment  to  bank  loans,  reflected  an 
attitude  that  creates  a  "difficxilty  going 
to  heart  of  treaty."^*  The  State 
Department  opposed  any  change  that 
would  delete  the  word  financial  from 
the  first  sentence  of  Article  VII.  1. 
Subsequently,  the  Japanese  side 
suggested  instead  adding  the  word 
"lending"  to  the  exception  provided  in 
the  first  sentence  of  Article  VII.2,  so  the 
phrase  would  have  read  "banking 
involving  depository,  lending  or 
fiduciary  functions."  In  response,  the 
State  Department  reiterated  its 
opposition  to  any  change  that  would 
deny  foreign  lenders  the  right  to  full 
national  treatment  under  Article  VII.  1. 

"A  Department  cable  explained  why 
the  exception  to  national  treatment 
provided  by  the  first  sentence  of  the 
U.S.  draft  of  Article  VII.2  was  limited  to 
only  the  depository  and  fiduciary 


endorsement  unless  those  loans  are  exempted  from 
'the  AFA's  requirements.  See  AFA  Section  203(e). 

>' Annex,  Attachment  5.  Memorandum  of 
Conversation  held  March  4, 1952,  pp.  2-3. 

"  Annex.  Attachment  6,  Dept.  of  State  Outgrown 
Telegram  dated  March  10, 19S2.  p.  1.  See  also 
Annex,  Attachment  5  at  p.  3,  noting  that  the 
•'•   •   *"  first  paragraph  of  Article  Vn  can  be 
considered  the  heart  of  the  treaty;  it  is  the  basic 
'establishment'  provision,  prescribing  the 
fundamental  principle  governing  the  doing  of 
business  and  the  making  of  investments,  in  a  treaty 
which  is,  above  all,  a  treaty  of  establishment" 


functions  of  banks.^^  The  cable  states: 
"Mr.  Otabe  is  incorrect  in  supposing 
that  the  U.S.  reservation  for  banking  is 
based  on  the  reason  he  alleges.  The 
reservation  has  to  do  with  receiving  and 
keeping  custody  of  deposits  from  the 
public  at  large:  that  is,  the  safekeeping 
of  other  people's  money,  a  fimction  of 
particular  trust.  It  does  not  have  to  do 
with  the  lending  activities  of  a  bank; 
and  the  Department  does  not  feel  that  a 
reservation  is  either  appropriate  or 
necessary  as  to  a  bank's  lending  its  own 
money."***  During  the  second  round  of 
informal  meetings,  the  U.S.  negotiators 
continued  to  oppose  adding  loans  to  the 
banking  functions  excluded  from  full 
national  treatment  by  the  first  sentence 
of  Article  VII.2,  and  the  Japanese 
government  eventually  agreed  to 
withdraw  its  proposed  change.'*^ 

"The  exception  to  national  treatment 
for  certain  banking  functions  in  the  first 
sentence  of  Article  VII.2  is  the  same  as 
in  the  standard  FCN  treaty  text.  The 
Sullivan  Study  notes  that  "this 
reservation  is  stated  in  terms  intended 
to  circumscribe  it  as  much  as  possible, 
thereby  maximizing  the  extent  to  which 
the  banking  business  remains  subject  to 
the  rule  [of  national  treatmentl  set  forth 
in  Article  Vn(l)."'»2  The  Sullivan  Study 
notes  that  the  two  areas  reserved, 
depositary  and  fiduciary  functions, 
involve  the  custody  and  management  of 
other  people's  money,  and  therefore  are 
the  most  sensitive  areas  of  banking. 

"It  is  clear,  therefore,  that  the 
reference  in  the  first  sentence  of  Article 
Vn.2  to  "banking  involving  depository 
or  fiduciary  fimctions"  does  not  include 
the  lending  activities  of  Alyeska,  its 
shareholders  or  affiliates.  Both  the  U.S. 
and  Japanese  negotiators  were  in  full 
agreement  as  to  the  meaning  of  this 
phrase.  Thus,  the  financing  activities  of 
banks  and  other  lenders  are  entitled  to 
the  full  national  treatment  under  Article 
Vn.l.'«3 

"The  provisions  of  the  AFA  and 
MARAD's  implementing  rules  which 


^  Annex.  Attachment  7,  Dept.  of  State  Outgoing 
Telegram  dated  May  21, 1952,  p.  3. 

«W. 

*^  Annex,  Attachment  8,  Memorandum  of 
Conversation  concerning  discussions  on  the  draft 
FCN  held  between  October  15, 1952  and  March  11, 
1953,  p.  15. 

"  Sullivan  Study  at  144. 

"  To  the  extent  that  it  could  be  argued  that  the 
first  sentence  of  Article  VII.2  might  permit 
restrictions  on  foreign  financing  of  fishing  vessels, 
the  grandfather  provision  of  Article  Vn.2  would 
clearly  protect  Alyeska,  as  the  holder  of  existing 
debt  obligations  of  the  Partnership  or  its  partners. 
Since  M^nha,  Marubeni  and  Western  Alaska 
Fisheries  clearly  "acquired  interests"  in  Alyeska 
and  the  Partnership  prior  to  enhancement  of  the 
AFA,  those  enterprises  would  be  protected  from 
discrimination  in  the  ongoing  conduct  of  their 
businesses. 


restrict  the  right  of  Japanese-owned 
entities  to  make  loans  secured  by 
mortgages  on  U.S.  vessels  or  to  make 
such  loans  without  prior  MARAD 
approval  of  the  loan  terms  are 
incouMStent  with  the  guaranty  of 
national  treatment  in  Article  VD.l.  The 
rationale  that  such  loan  activities  may 
be  restricted  on  the  grounds  that  they 
could  result  in  a  degree  of  control  over 
sensitive  industries  was  specifically 
considered  by  the  U.S.  negotiators  and 
rejected  as  a  valid  reason  for  limiting 
the  Treaty's  protections  for  such  lending 
activities.  The  control  argument 
presented  by  Japan  at  that  time  is  the 
same  argument  used  to  justify  the 
restrictions  of  the  AFA.  Although  the 
negotiating  history  deals  largely  with 
hanking,  the  language  of  Article  VII.  1 
extends  the  protections  of  national 
treatment  broadly  to  "all  types  of  *  *  * 
financial  *  *  *  activities."  Under 
Article  VII.  1,  neither  State  Party  may 
restrict  loans  by  foreign-owned  entities, 
whether  secured  by  vessels  of  their 
national  flag  or  otherwise, 

"The  AFA  and  MARAD's 
implementing  rules  impose  new 
restrictions  on  the  ability  of  Alyeska, 
Maruha  and  WAF.  going  forward,  to 
protect  their  existing  financial  interests 
in  the  Partnership  and  the  Vessel  by, 
e.g.,  re-financing  existing  loans, 
advancing  new  loans  for  repair  or 
improvement  of  the  Vessel  or  entering 
into  other  financing  or  contractual 
arrangements  with  the  Vessel  Owner. 
These  restrictions  are  inconsistent  with 
Article  VD.l  of  the  Treaty.  Article  Vn.l 
extends  the  Treaty's  protection  both  to 
loans,  mortgages  and  other  financing 
arrangements  that  are  now  outstanding 
under  the  terms  of  existing  financing 
documents  and  to  future  financing 
activities  by  Alyeska,  Maruha  or  WAF 
involving  the  Vessel  or  the  Vessel 
Owner. 

Application  of  the  AFA's  new 
"control"  standards  to  restrict  the 
ability  of  Alyeska,  its  shareholders  or 
affiliates  to  do  business  with  the  fishing 
vessel  owners  that  supply  fish  to 
Alyeska's  prt>cessing  plant,  as  they  have 
done  in  the  past  and  on  the  same  terms 
as  Alyeska's  U.S.  Qtizen  competitors, 
would  deny  national  treatment  to 
Alyeska  and  its  Japanese  investors.  The 
State  Department  has  recognized  that 
the  exception  to  the  requirement  of 
national  treatment  that  may  apply  with 
respect  to  the  ownership  of  fishing 
vessels  imder  the  first  sentence  of 
Article  VII.2  does  not  apply  to  fish 
processors.'**  Article  Vn.l  applies,  and 


**  Annex,  Attachment  9,  Letter  to  the  Chairman 
of  the  House  of  Representative  Committee  on 
Merchant  Marine  and  Fisheries  from  Robert  Lee, 
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it  extends  the  protection  of  full  and 
unconditional  national  treatment  to  fish 
processors  with  Japanese  ownership, 
such  as  Alyeska.  TTie  discriminatory 
restrictions  imposed  imder  the  AFA  on 
the  ability  of  Alyeska,  to  enter  into 
future  financing  and  other  contractual 
arrangements  with  the  Vessel  Owners 
clearly  violate  Article  VII.  1. 

"For  these  reasons.  Petitioners  seek  a 
determination  by  MARAD  that  Sections 
202  and  203  of  the  AFA  and  MARAD's 
implementing  regulations  do  not  apply 
to  Petitioners  with  respect  to  (a)  existing 
loans,  loan  documents  and  security 
agreements  previously  executed  by  the 
Vessel  Owner  in  favor  of  Alyeska, 
including  the  vessel  acquisition  loans, 
the  revolving  line  of  credit  and  the 
Fishing  Commitment  Agreement;  or  (b) 
future  financing,  marketing  or  other 
contractual  arrangements  between  the 
Non-Citizen  Petitioners  and  thffVessel 
Owmer  with  respect  to  the  Vessel, 
including  loans  for  repair,  improvement 
or  replacement  of  the  Vessel,  working 
capital  financing  and  exclusive 
marketing  agreements. 

3.  Application  of  the  AFA  and 
MARAD's  Implementing  Rules  to 
Petitioners  Would  Result  in  a  "Taking" 
in  Violation  of  Article  VI.  3. 

"The  first  sentence  of  Article  VI.3  of 
the  Treaty  states  that  "[pjroperty  of 
nationals  and  companies  of  either  Party 
shall  not  be  taken  within  the  territories 
of  the  other  Party  except  for  a  public 
purpose,  nor  shall  it  be  taken  without 
the  prompt  payment  of  just 
compensation."  This  "takings" 
provision  precludes  expropriations  and 
odier  measures  that  substantially  impair 
a  Japanese  national's  direct  and  indirect 
property  rights.  Applying  the  AFA's 
new  restrictions  to  prohibit  WAF  fitjm 
holding  its  pre-existing  ownership 
interest  in  the  Vessel  Owner  or  to 
subject  Alyeska's  contractual  rights 
tmder  the  terms  of  existing  loans  to  the 
Vessel  Owner  and  its  partners  to  a  new 
condition  of  MARAD  review  and 
approval — particularly,  since  MARAD 
has  made  clear  that  it  will  not  approve 
such  loans — would  deprive  WAP  and 
Alyeska  of  their  property  in  violation  of 
Article  VI.3.  Similarly,  applying  the 
AFA's  new  restrictions  to  prohibit  the 
Vessel  Owner  from  owning  and 
operating  the  Vessel  in  the  U.S.  fisheries 
would  deprive  the  Vessel  Owner  and  its 
Japanese  investors  of  their  property 
interests  in  the  Vessel  and  its  fishery 
endorsement  in  violation  of  Article  VI.3. 

"The  term  "property"  in  Article  VI,3 
includes  not  simply  direct  ownership 
but  also  a  wide  variety  of  property 


interests,  such  as  those  which  the  Non- 
Citizen  Petitioners  have  in  the  Vessel 
Owners  and  in  the  Vessels.  The  Protocol 
to  the  U.S.-Japan  FCN  explicitly  states 
that  "(tihe  provisions  of  Article  VI. 
paragraph  3  *  *  *  shall  extend  to 
interests  held  directly  or  indirectly  by 
nationals  and  companies  of  either  Party 
in  property  which  is  taken  within  the 
territories  of  the  other  Party."  *5  As  the 
United  States  delegates  made  clear 
during  the  negotiation  of  the  Treaty,  the 
phrase  "interests  held  directly  or 
indirectly" 

is  intended  to  extend  to  every  type  of  right 
or  interest  in  property  which  is  capable  of 
being  enjoyed  as  such,  and  upon  which  it  is 
practicable  to  place  a  monetary  value.  These 
direct  and  indirect  interests  in  property 
include  not  only  rights  of  ownership,  but 
[also]  *  *  *  lease  hold  interest(s],  easements, 
contracts,  firanchises,  and  other  tangible  and 
intangible  property  rights.*" 

In  short,  "all  property  interests  are 
contemplated  by  the  provision."  *'  This 
necessarily  includes  the  direct  and 
indirect  ownership  interests  which 
Maruha  and  WAF  have  in  the  Vessel 
Owner  and  in  the  Vessel,  as  well  as  the 
rights  of  Alyeska,  an  affiliate  of  Maruha 
and  WAF,  imder  promissory  notes,  a 
loan  agreement  and  a  marketing 
agreement  executed  by  the  Vessel 
Owner. 

"The  concept  of  a  taking  in  this 
context  is  broad  and  "is  considered  as 
covering,  in  addition  to  physical 
seizure,  a  wide  variety  of  whole  or 
partial  sequestrations  and  other 
impairments  of  interests  in  or  uses  of 
property."  *«  Here,  the  AFA's  new 
restaictions  on  foreign  investment  and 
foreign  financing  will  deprive  the  Vessel 
Owner  of  its  fishery  endorsement  and 
prohibit  the  Vessel  Owner  from  using  its 
Vessel  in  the  U.S.  fisheries.  In  effect,  the 
AFA  will  either  deprive  the  Petitioners 
of  the  economic  value  of  their  interests 
in  the  Vessel  by  prohibiting  its  only 
productive  use  or  force  divestiture  of 
those  interests.  The  impairment  of  the 
Vessel  Owner's  property  interest  in  its 
fishery  endorsement  and  the  Vessel 
Owner's  presently  existing  right  to  use 
its  Vessel  in  the  U.S.  fisheries;  the 
impairment  of  WAF's  existing 
ownership  interest  in  the  Vessel  Owner; 
and  the  impairment  of  Alyeska's  right  to 
hold  the  debt  obligations  of  the  partners 
of  the  Vessel  Owner,  free  from 
discriminatory  conditions  subsequently 
attached  by  law,  are  each  a  sufficient 
impairment  of  Petitioner's  rights  and 


August  17, 1964,  as  published  in  the  Jones  Study, 
p.  SO. 


*^  Protocol,  1 2  (emphasis  added). 
♦•Annex,  Attachment  10,  Memorandum  of 
Conversation  dated  April  15, 1952  at  p.  3. 
*'Id. 
**  Sullivan  Study  at  116  (emphasis  added). 


interests  as  to  constitute  a  violation  of 
Article  VI.3. 

"Further,  a  taking  is  permitted  under 
the  Treaty  only  for  a  "pubhc  purpose," 
and  it  is  clear  that  application  of  the 
AFA's  ownership  restrictions  to  the 
Vessel  Owner  so  as  to  force  a  divestiture 
by  WAF  or  the  Vessel  Owner  to  a 
private  party  \yhich  qualifies  as  a  U.S. 
Citizen  under  the  AFA  would  not  satisfy 
the  "public  piupose"  requirement  of  the 
U.S.-Japan  FCN.  Even  if  such  a  forced 
sale  to  a  private  party  could  be 
characterized  as  having  a  "public 
purpose,"  the  AFA  makes  no  provision 
for  the  "prompt  payment  of  just 
compensation,"  as  required  by  Article 
VI.3.  The  fact  that  the  AFA  and  46  CFR 
Part  356  fail  to  provide  any 
compensation  scheme — let  alone 
"adequate  provision  *  *  *  at  or  prior  to 
the  time  of  taking  for  the  determination 
and  payment  thereof — is  another  basis 
for  concluding  that  the  AFA's 
retroactive  limitations  on  foreign 
ownership  and  foreign  financing  of 
fishing  vessels  are  inconsistent  with 
Article  VI.3  of  the  U.S.-Japan  FCN. 

"4.  The  AFA  and  MARAD's 
Implementing  Rules  Impair  Petitioners' 
Legally  Acquired  Rights  and  Interests  in 
Violation  of  Article  V. 

"The  new  restrictions  imposed  by  the 
AFA  and  MARAD's  implementing  rules 
on  foreign  involvement  in  the  U.S. 
fishing  industry  are  "imreasonable  or 
discriminatory  measures"  that  impair 
the  legally  acquired  rights  and  interests 
of  Petitioners  in  violation  of  Article  V  of 
the  Treaty. 

"Article  V  provides  that  "[njeither 
Party  shall  take  unreasonable  or 
discriminatory  measures  that  would 
impair  the  legally  acquired  rights  or 
interests  within  its  territories  of 
nationals  and  companies  of  the  other 
Party  in  the  enterprises  which  they  have 
established  *  *  *  ■•  The  provision 
foUows  the  standard  FCN  treaty 
language,  except  that  the  language  was 
moved  from  Article  VI.3  in  the  standard 
text  to  a  new  Article  V  and  certain 
additional  language,  not  relevant  here, 
was  added.  According  to  the  Sullivan 
Study,  the  provision  "offers  a  basis  in 
rather  general  terms  for  asserting 
protection  against  excessive 
governmental  interference  in  business 
activities  or  particular  activities  not 
specifically  covered  by  the  treaty."*" 
Herman  Walker  observed  that  this 
language  is  designed  "to  account  for  the 
possibility  of  injiuious  governmental 
harassments  short  of  expropriation  or 


♦'Sullivan  Study  at  115, 
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sequestration."  ^°  A  State  Department 
memorandum  to  Congress,  discussing 
language  very  similar  to  Article  V  in 
another  treaty,  noted  that  the  language 
"affords  one  more  groimd,  in  addition  to 
all  the  other  grounds  set  forth  in  the 
treaty,  for  contesting  foreign  actions 
which  appear  to  be  injurious  to 
American  interests."  **  The  negotiating 
history  confirms  that  Article  V  was 
intended  as  a  general  provision 
prohibiting  discrimination  against 
foreign-owned  entities  not  subject  to 
othw  provisions  of  the  U.S.-Japan  FCN. 
During  the  negotiations,  Japan  proposed 
adding  language  prohibiting  the  denial 
"of  opportunities  and  facilities  for  the 
investment  of  capital."  The  proposal 
was  not  adopted  after  the  U.S.  opposed 
it  on  the  grounds  that  Article  Vn  fully 
addressed  investment  activities  and  that 
the  additional  language  was  not 
appropriate  in  Article  V,  which 
addresses  issues  not  limited  to 
investment.  *2 

"Thus,  Article  V  was  intended  as  a 
general  prohibition  of  discriminatory 
restrictions  not  covered  by  other 
provisions  of  the  U.S.-Japan  FCN  and  of 
restrictions  that  do  not  rise  to  the  level 
of  a  "taking."  Article  V  prohibits 
deprivations  of  both  most-favored 
nation  treatment  and  national 
treatment.  ^3  Thus,  it  would  apply  to  the 
discriminatory  prohibitions  and 
restrictions  which  the  AFA  and 
MARAD's  implementing  regulations 
impose  on  the  Non-Qtizen  Petitioners' 
existing  ownership  interests  and  other 
contract  rights  and  on  the  Non-Citizen 
Petitioners'  ongoing  ability  to  protect 
those  rights  and  interests  by  entering 
into  future  financing  and  other 
transactions  with  the  Vessel  Ownw. 

"The  intrusive  and  discriminatory 
restrictions  imposed  by  the  AFA  and 
MARAD's  implementing  rules  on 
transactions  between  Non-Citizens 


M Herman  Walker,  Jr.,  "Treaties  for  the 
Encouragement  and  Protection  of  Foreign 
Investment:  Present  United  States  Practice."  5  Am. 
).  Comp.  Law  229  at  236  (1956). 

"  Annex.  Attachment  1 1 ,  Department  of  State 
Instruction  dated  February  IS,  1954,  p.  2, 
(discussing  the  applicability  of  Article  V  of  the 
U.S.-|apan  FCN  to  American  lawyers  doing 
business  in  japan,  and  citing  May,  1952 
memorandum  to  U.S.  Committee  on  Foreign 
Relations). 

"Id.  See  also  Annex,  Attachment  12,  Department 
of  State  Division  of  Communications  &  Records 
Outgoing  Airgram  dated  October  28.  1952.  pp.  2- 
3.  The  latter  indicates  that,  among  other  reasons, 
the  State  Department  opposed  the  proposed 
Japanese  language  because  it  was  concerned  that 
the  language  "could  be  construed  (but  tortuously) 
as  allowing  each  party  latitude  with  respect  to 
discharging  its  full  obligations  under  Articles  VII 
and  Vm  to  accord  national  treatment  to  the 
introduction  of  investment  capital  and  the  initiation 
and  development  of  investment  enterprises. 

"  Sullivan  Study  at  1 15. 


processors,  such  as  Alyeska,  and  U.S. 
Hshing  vessel  owners  place  Non-Citizen 
processors  at  a  significant  competitive 
disadvantage.  U.S.  Qtizen  processors 
and  other  lenders  are  free  to  make  loans 
and  to  enter  into  contracts  with  fishing 
vessel  owners  without  restriction.  U.S. 
Citizen  processors  remain  free  to  secure 
a  reliable  supply  of  fish  by  making 
loans,  unrestricted  in  amount,  for 
fishing  vessel  acquisitions,  conversions 
and  improvements  in  return  for 
exclusive  marketing  relationships  while 
Non-Citizen  processors  are  prohibited 
from  making  similar  arrangements. 
MARAD  has  stated  that  Non-Citizen 
processors  will  be  flatly  prohibited  bom 
taking  security  in  fishing  vessels  to 
secure  loans  to  vessel  owners. 

"Under  46  CFR  356.45(a),  a  Non- 
Citizen  lender  is  not  even  permitted  to 
make  an  imsecured  loan  to  a  fishing 
vessel  owner,  if  the  amount  of  the  loan 
exceeds  the  annual  value  of  the  vessel's 
catch.  Under  §  356.45(b),  a  Non-Citizen 
lender  is  not  permitted  to  make  an 
unsecured  loan,  if  the  lender  is 
"affiliated  with  any  party  with  whom 
the  owner  *  *  *  has  entered  into  a 
mortgage,  long-term  or  exclusive  sales 
or  purchase  agreement,  or  other  similar 
contract.  *  *  *  ."  On  their  face,  these 
provisions  severely  restrict  permissible 
future  loans  by  Alyeska.  WAF  or 
Maruha  to  the  Vessel  Owner.  Thus, 
loans  by  Alyeska,  WAF  or  Maruha  to  the 
Vessel  Owner,  which  may  be  necessary 
to  protect  their  existing  interests,  are 
severely  restricted  imder  MARAD's 
interpretation  of  the  AFA. 

"Further,  the' requirement  of  MARAD 
review  and  approval  is  itself  an 
unreasonable  and  discriminatory 
biutlen.  particularly  in  the  absence  of 
coherent  published  standards.^  The 
AFA  and  MARAD's  rules  thus  impose 
"unreasonable  or  discriminatory 
measures"  on  Non-Citizen  fish 
processors  and  other  lenders  with 
Japanese  ownership,  such  as  Alyeska, 
WAF  and  Maruha.  impairing  their 
legally  acquired  rights  and  interests  and 
their  ongoing  ability  to  protect  those 
interests  in  violation  of  Article  V  of  the 
U.S.-Japan  FCN. 

"5.  Article  XIX.6  Does  Not  Authorize 
the  Provisions  of  the  AFA  and  MARAD's 
Implementing  Rules  which  are 
Otherwise  in  Violation  of  the  U.S.-Japan 
FCN. 


"Article  XIX.6  provides  that 
notwithstanding  any  other  provision  of 
the  Treaty,  "eadi  Party  may  reserve 
exclusive  rights  and  privileges  to  its 
own  vessels  with  respect  to  the  *  *  * 
national  fisheries.  *  *  *"  This 
provision  does  not  authorize  the 
discriminatory  limitations  on  Japanese 
investment,  financing  and  related 
contractual  arrangements  contained  in 
the  AFA  and  MARAD's  implementing 
rules. 

"Even  if  Article  XD(.6  is  interpreted 
as  applying  to  fishing  vessels,'^  it  would 
be  irrelevant  to  the  issues  presented 
here  with  respect  to  the  AFA.  Consistent 
with  the  Treaty  text  authorizing  a  Party 
to  reserve  exclusive  rights  to  "its  own 
vessels,"  the  State  Department  has 
interpreted  Article  XDC.6  merely  to 
permit  the  U.S.  to  reserve  the  right  to 
catch  or  land  fish  in  the  U.S.  national 
fisheries  to  "U.S.  flag  vessels."  »«  The 
text  of  Article  XIX.6  says  nothing  about 
and  certainly  does  not  authorize 
restrictions  on  foreign  ownership  or 
financing  of  U.S.  flag  fishing  vessels  or 
the  ability  of  foreign-owned  enterprises 
to  do  business  with  the  owners  of  U.S. 
flag  fishing  vessels — ^restrictions  that 
otherwise  clearly  violate  Article  Vn  of 
the  Treaty. 

"The  historical  record  of  the 
negotiations  provides  fiuther  evidence 
that  Article  XIX.6  was  not  intended  to 
override  Article  VII's  national  treatment 
requirements  with  respect  to  foreign 
investment  in  or  financing  of  U.S.  flag 
fishing  vesseb  or  other  dealings 
between  foreign-owned  enterprises  and 
fishing  vessel  owners.  At  one  point,  the 
Japanese  negotiators  proposed  rewriting 
Article  XIX.6  to  provide  that  the 
national  treatment  provisions  of  the 
Treaty  would  not  extend  to  "nationals, 
companies  and  vessels  of  the  other  Party 
any  special  privileges  reserved  to 
national  fisheries."  *^  The  State 
Department  understood  the  Japanese 
suggestion  as  an  attempt  to  obtain  a 
blanket  exception  from  the  entire  Treaty 
for  national  fisheries.^^  The  U.S  rejected 
the  Japanese  proposal  and  the  language 
of  Article  XIX.6  remained  unchanged. 


**  By  requiring  review  and  approval  of  all 
Bnanring  transactions  with  Non-Citizens,  MARAD 
in  effect  prohibits  all  transactions  it  has  not 
expressly  permitted.  The  "safe  harbors"  specified  in 
the  regulations  are  narrow  indeed.  For  most 
transactions,  then,  Non-Citizens  and  vessel  owners 
will  be  subjected  to  ad  hoc  decision  making  by 
MARAD  on  the  basis  of  vague  and  indeterminate 
standards. 


^^  Article  XIX.7  defines  "vesdisr'  to  exclude 
"fishing  vessels"  for  purposes  of  Article  XIX.6. 

"  Annex,  Attachment  9,  Letter  to  the  Chairman 
of  the  House  of  Representatives  Committee  on 
Merchant  Marine  and  Fisheries  from  Robert  Lee, 
August  17,  1964.  See  fo.  44. 

"  Annex,  Attachment  13,  Memorandum  of 
Conversation  held  April  3, 1952,  at  5. 

"See  Annex,  Attachment  14,  U.S.  Dopt.  of  State, 
Outgoing  Airgram  to  U.S.  Embassy  in  Tokyo  ()une 
12, 1952)  at  1-2  (noting  that  a  clearer  way  to  effect 
the  Japanese  intent  would  be  by  adopting  a  single 
comprehensive  exception  stating  that  "|t]he 
provisions  of  the  present  Treaty  shall  not  apply 
with  respect  to  the  national  fisheries  of  either  Party, 
or  to  the  products  of  such  fisheries"). 
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The  issue  of  Japanese  investment  in  and 
other  dealings  with  enterprises  owning 
or  operating  U.S.  flag  fishing  vessels 
was  left  to  Article  Vn. 

"Subsequent  practice  of  the  State 
Department  confirms  this  reading  of 
Article  XIX.6.  In  1964,  the  State 
Department  reaffirmed  the  narrow  scope 
of  Article  XIX.6  in  a  letter  to  the  House 
Committee  on  Merchant  Marine  and 
Fisheries.  The  letter  makes  clear  that  the 
provision  merely  permits  the  United 
States  to  reserve  the  right  to  catch  or 
land  fish  to  U.S.  flag  vessels.^B 

"This  reading  of  Article  XIX.6  in  the 
U.S.-Japan  FCN  also  comports  with  the 
State  Department's  reading  of  this  same 
language  in  other  FCN  treaties  to  which 
the  U.S.  is  a  party.  The  Sullivan  Study 
explicitly  states  that  "[tjhe  crucial 
element  in  Article  XIX  is  that  it  relates 
to  the  treatment  of  vessels  and  to  the 
treatment  of  their  cargoes.  It  is  not 
concerned  with  the  treatment  of  the 
enterprises  which  own  the  vessels  and 
the  cargoes."  »°  Thus,  the  text, 
negotiating  history  and  subsequent  State 
Department  practice  and  understanding 
all  explicitly  confirm  that  Article  XIX.6 
is  irrelevant  to  laws  restricting  foreign 
ownership  and  control  of  fishing  vessel 
owners  and  thus  does  not  overiide  the 
other  provisions  of  the  U.S.-Japan  FCN 
dealing  with  foreign  investment  and 
business  activity.  Article  XIX.6  does  not 
eotempt  the  AFA's  foreign  ownership, 
financing  and  control  restrictions  from 
Articles  V,  VI.3  or  VD,  each  of  which 
bars  application  of  those  restrictions  to 
Petitioners  with  respect  to  the  Vessel 
Owner  and  the  Vessel. 
1  "6.  A  Broad  Interpretation  of  the 
treaty's  Protections  is  in  the  U.S. 
Interest. 

"The  terms  of  the  U.S.-Japan  FCN  and 
the  other  FCN  treaties  which  share  the 
same  language  are  reciprocal — that  is. 
the  principle  of  "national  treatment" 
applies  not  only  to  protect  the 
investments  of  foreign  nationals  in  the 
United  States  but  also  to  protect  the 
investments  of  U.S.  nationals  in  Japan 
and  other  countries.  Thus,  any 
interpretation  of  the  U.S.-Japan  FCN 
adopted  by  MARAD  in  the  present 
context  will  also  define  the  rights  of 
U.S.  nationals  doing  business  in  Japan 
and  other  coimtries,  now  and  in  the 
future.  A  narrow  interpretation  of  the 
U.S.-Japan  FCN's  protections  for 
Japanese  enterprises  and  their 
investments  in  the  present  context  will 
effiBctively  limit  the  rights  of  U.S. 


*•  Annex,  Attachment  9,  Letter  to  the  Chairman 
of  the  House  of  Representatives  Committee  on 
Merchant  Marine  and  Fisheries  from  Robert  Lee, 
Angust  17, 1964.  See  fo.  44.  See  also.  Jones  Stiidy 
ataO-81. 

P«  Sullivan  Study  a  284  (emphasis  added). 


investors  and  U.S.  businesses  in  Japan 
and  other  coimtries  with  which  the 
United  States  has  concluded  similar 
FCN  treaties. 

"For  this  reason,  the  State  Department 
has  interpreted  the  national  treatment 
requirement  of  the  FCN  treaties  broadly 
in  the  past.^i  The  U.S.  interest  in 
protecting  U.S.  nationals  doing  business 
abroad,  as  well  as  the  State 
Department's  historical  practice  in 
interpreting  the  FCN  treaties,  requires 
an  interpretation  of  the  U.S.-Japan  FCIN 
which  will  protect  the  interests  of 
foreign  enterprises  and  the  U.S. 
companies  in  which  they  have  invested 
from  the  retroactive  and  discriminatory 
prohibitions  and  restrictions  of  the  AFA 
and  46  C.F.R.  Part  356. 

"7.  The  Government  of  Japan  has 
Determined  that  Section  202  of  the  AFA 
is  Inconsistent  with  the  U.S.-Japan  FCN. 

"The  United  States  has  agreed  in 
Article  XXIV  of  the  Treaty  to  give 
"sympathetic  consideration  to.  and  shall 
afford  adequate  opportunity  for 
consultation  regarding,  such 
representations  as  the  [Government  of 
Japan]  may  make  with  respect  to  any 
matter  affecting  the  operation  of  the 
present  Treaty."  The  Government  of 
Japan  has  strongly  objected  to  the 
application  of  the  AFA's  new 
limitations  and  restrictions  on  foreign 
ownership,  foreign  financing  and 
foreign  control  of  U.S.  fishing  vessels  to 
Japanese  nationals  and  companies  that 
have  invested  in  the  U.S.  fisheries  prior 
to  the  effective  date  of  the  Act  on  the 
groimd  that  such  application  would 
violate  the  U.S.-Japan  FCN.  In  a  letter  to 
the  Office  of  Legal  Adviser,  U.S. 
Department  of  State,  dated  August  30, 
1999,  the  Minister  for  Economic  Affairs 
of  the  Embassy  of  Japan  stated  that  the 
AFA's  "new  U.S.  citizen  ownership  and 
control  requirements"  "if  applied 
without  exception,  would  impair  the 
legally  acquired  rights  or  interests  of 
Japanese  nationals  and  corporations  in 
the  United  States  of  America."  ^2  The 
Minister  for  Economic  Affairs  noted 
Section  213(g)  of  the  AFA  and  stated  the 
position  of  the  Government  of  Japan  as 
follows: 

As  an  existing  international  agreement 
relating  to  foreign  investment,  we  would  like 
to  refer  to  the  Treaty  of  Friendship, 
Commerce  and  Navigation  between  Japan 
and  the  United  States  of  America,  hereinafter 
referred  to  as  "the  Treaty."  Paragraph  two  of 
Article  VII  of  the  Treaty  states  that  "  •   *  * 
new  Hmitations  imposed  by  either  Party 
upon  the  extent  to  which  aliens  are  accorded 


"  See,  generally.  Jones  Study. 

•2  Annex.  Attachment  15,  August  30, 1999  letter 
from  the  Minister  for  Economic  Affairs,  Embassy  of 
Japan,  to  Jo  Brooks,  Attorney-Adviser,  Office  of 
Legal  Adviser,  U.S.  Dep't.  of  State)  at  1. 


national  treatment,  with  respect  to  carrying 
on  such  activities  within  its  territories,  shall 
not  be  applied  as  against  enterprises  which 
are  engaged  in  such  activities  therein  at  the 
time  such  new  limitations  are  adopted  and 
which  are  owned  or  controlled  by  nationals 
and  companies  of  the  other  Party."  The 
Government  of  Japan  is  of  the  view  that  since 
the  new  requirements  under  the  provisions  of 
Subsection  202(c)  "^  of  the  AFA  would  be 
recognized  as  new  limitations  imposed  by 
the  United  States,  such  new  requirements 
would  be  inconsistent  with  paragraph  two  of 
Article  vn  of  the  Treaty  if  applied  to  entities 
that  are  engaged  in  fishing  activities  and 
owned  or  controlled  by  Japanese  nationals 
and  corporations  at  the  time  the  AFA  comes 
into  force. 

Moreover,  paragraph  one  of  Article  V  of  the 
Treaty  states  that  "Neither  Party  shall  take 
unreasonable  or  discriminatory  measures  that 
would  Impair  the  legally  acquired  rights  or 
interests  within  its  territories  of  nationals 
and  companies  of  the  other  Party  in  the 
enterprises  which  they  have  established,  in 
their  capital,  in  the  skills,  arts  or  technology 
which  they  have  supplied; — ."  This 
provision  indicates  that  any  U.S.  government 
measure  that  impairs  the  legally  acquired 
rights  or  interests  of  Japanese  nationals  and 
companies  should  not  be  permitted  under 
this  Treaty.  Therefore,  the  Japanese  nationals 
and  companies  that  have  already  invested  in 
fisheries  in  the  United  States  should  be 
exempted  from  the  application  of  the  new 
requirements  under  Subparagraph  202(c}  of 
the  AFA. 

Accordingly,  the  Government  of  Japan  is  of 
the  view  that  the  entities  that  are  engaged  in 
fishing  activities  and  owned  or  controlled  by 
Japanese  nationals  and  corporations  should 
be  exempted  from  the  new  requirements  set 
forth  in  the  Section  202(c)  *   *   *  64 

In  a  subsequent  letter  to  the 
Department  of  State,  dated  January  24, 
2000,  the  Embassy  of  Japan  expressed 
the  "concern"  of  the  Government  of 
Japan  about  regulations  proposed  by 
MARAD  to  implement  the  AFA.^s  In  its 
January  24,  2000  letter,  the  Embassy  of 
Japan  reiterated  the  view  of  the 
Government  of  Japan  that  Section  202  of 
the  AFA  is  "inconsistent  with  paragraph 
two  of  Article  VII  and  paragraph  one  of 
Article  V  of  the  Treaty  of  Friendship, 
Commerce  and  Navigation  between 
Japan  and  the  United  States  of  America" 
and  therefore  "in  accordance  with  the 
provision  of  Section  213(g)  of  the  Act" 
"will  not  apply  to  entities  that  are 
engaged  in  fishery  activities  and  owned 
or  controlled  by  Japanese  nationals  or 
corporations."  With  respect  to 


"  There  is  no  Subsection  202(c)  of  the  AFA.  The 
reference  intended  is  clearly  subsection  202(a), 
amending  46  U.S.C.  §  12102(c). 

"Annex,  Attachment  15,  August  30. 1999  letter 
frt)m  the  Minister  for  Economic  Affairs,  Embassy  of 
Japan,  to  Jo  Brooks,  Attorney-Adviser.  Office  of 
Legal  Adviser,  U.S.  Dep't.  of  Sute)  at  1-2. 

*5  Annex.  Attachment  16  (January  24,  2000  Letter 
&t>m  the  Embassy  of  Japan  to  the  U.S.  Dep't.  of  Slate 
at  1. 
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MARAD's  proposed  regulations,  the 
Embassy  of  Japan  noted  that  the 
regulations  "would  require  the 
procedure  of  an  annual  petition  from 
Japanese  companies  that  are  engaged  in 
fishery  activities  even  before  October  1, 
2001,  in  order  for  the  continuation  of 
their  activities.  To  impose  such  a  new 
burden  would  be  inconsistent  with  the 
aforementioned  obligations  of  the 
United  States  as  stipulated  by  the 
Treaty."  «*  The  Embassy  of  Japan  noted 
further: 

The  proposed  regulations  would  require  a 
private  company  to  provide  interpretations  of 
the  Treaty  and  the  AFA  as  an  attached 
document  to  the  petition  for  exemption  from 
the  AFA,  as  prescribed  in  Section 
356.53(b)(3).  It  is  rather  the  obligation  of  the 
Government  of  the  United  States  as  party  to 
the  Treaty  to  do  so.»^ 

The  Government  of  Japan  requested 
"that  the  Government  of  the  United 
States  fully  ensure  *  •  •  that  all 
Japanese  companies  at  present  engaged 
in  fishery  activities  be  exempted  from 
the  new  reqtiirements  prescribed  in 
Section  202  of  the  AFA."  ^ 

"Thus,  the  Government  of  Japan  has 
strongly  expressed  the  view  that  the 
AFA's  new  restrictions  on  foreign 
investment,  foreign  financing  and 
foreign  control  of  U.S.  fishing  vessels 
are  inconsistent  with  the  U.S. -Japan 
FCN  as  applied  to  companies  with 
existing  Japanese  investment.  In  light  of 
the  obligation  of  the  United  States  under 
Article  XXIV  of  the  Treaty  to  give 
"sympathetic  consideration"  to  the 
representations  of  the  Government  of 
Japan  concerning  the  conflict  between 
Section  202  of  the  AFA  and  the  Treaty 
and  the  interest  of  the  United  States  in 
the  protection  of  its  own  enterprises  and 
investors  abroad,  MARAD  should 
acknowledge  the  conflict  between  the 
AFA  and  the  U.S.-Japan  FCN  and  issue 
an  cmler  holding  that  Petitioners  are 
exempt  fro^  the  requirements  of 
Section  202  of  the  AFA  (and  the 
implementing  provisions  of  Section  203 
and  46  CFR  Part  356)  with  respect  to  the 
Vessels. 

"B.  AFA  Section  213(gJ  Exempts 
Japanese  Enterprises  and  U.S. 
Enterprises  With  Japanese  Investment 
From  the  AFA's  New  Limitations  and 
Restrictions  on  Foreign  Ownership, 
Foreign  Financing  and  Foreign 
"Control"  of  U.S.  Fishing  Vessels. 

"Sections  202,  203  and  204  of  the 
AFA  and  the  implementing  regidations 
published  by  MARAD  on  July  19.  2000, 
codified  at  46  CFR  Part  356,  impose  a 
host  of  new  limitations  and  restrictions 


•'W.  at2. 
"Id. 


on  foreign  ownership  of  fishing  vessels, 
foreign  financing  of  fishing  vessels  and 
contractual  arrangements  between 
foreign  enterprises  or  U.S.  companies 
with  substantial  foreign  ownership  and 
U.S.  fishing  vessel  owners.  As 
demonstrated  above,  if  applied  to 
Petitioners,  these  new  limitations  and 
restrictions  would  deprive  Petitioners  of 
valuable  existing  ownership  and 
contract  rights  and  interests  in  violation 
of  the  U.S.-Japan  FCN.  Application  of 
the  new  restrictions  to  bar  Petitioners 
Alyeska,  WAF  or  Maruha  from  entering 
into  future  transactions  with  the  Vessel 
Owner,  particularly  financing  and 
ancillary  contractual  arrangements,  such 
as  exclusive  marketing  agreements, 
would  also  violate  the  U.S.-Japan  FCN 
by  substantially  impairing  the  ability  of 
these  Non-Citizen  Petitioners  to  protect 
their  existing  rights  and  interests  and  to 
carry  on  their  established  businesses  in 
the  United  States  in  conformity  with 
past  practice  and  on  an  equal  footing 
with  U.S.  atizens. 

'To  avoid  these  results.  Congress 
included  a  provision  in  the  AFA  to 
ensure  that  the  Act  would  not 
contravene  U.S.  treaty  obligations. 
Section  213(g)  provides  in  pertinent 
part: 

In  the  event  that  any  provision  of  section 
12102(c)  or  section  31322(a)  of  title  46, 
United  States  Code,  as  amended  by  this  Act, 
is  determined  to  be  inconsistent  with  an 
existing  international  agreement  relating  to 
foreign  investment  to  which  the  United 
States  is  a  party  with  respect  to  the  owner  or 
mortgagee  on  October  1,  2001  of  a  vessel  with 
a  fishery  endorsement,  such  provision  shall 
not  apply  to  that  avmei  or  mortgagee  with 
respect  to  such  vessel  to  the  extent  of  any 
such  inconsistency.  •  •  • 

Section  213(g)  makes  clear  that  its 
reach  is  intended  to  extend  to  every 
"owner"  or  "mortgagee"  holding  an 
ownership  or  mortgage  interest  on 
October  1.  2001,  when  Sections  202,  203 
and  204  of  the  AFA  become  effective. 
Section  213(g)  provides  explicitly  that 
the  exemption  does  not  apply  to 
"subsequent  owners  and  mortgagees" 
who  acquire  their  interests  after  October 
1,  2001  or  "to  the  owner  [of  the  vessel] 
on  October  1,  2001  if  any  ownership 
interest  in  that  owner  is  transferred  to 
or  otherwise  acquired  by  a  foreign 
individual  or  entity  after  such  date." 
(Emphasis  added). 

Petitioners  WAF,  Maruha,  Wards 
Cove  and  the  Vessel  Owner  are 
"owners"  who  acquired  their  interests 
in  the  Vessel  prior  to  October  1,  2001, 
and  who  intend  to  continue  to  hold 
those  interests  on  and  after  October  1, 


2001.8"  Petitioners  WAF,  Maruha, 
Wards  Cove  and  the  Vessel  Owner  have 
an  interest  in  ensuring  that  their 
investments  in  the  Vessel  are  protected. 
Such  Petitioners  also  have  an  interest  in 
ensuring  that  their  interests  as  "owners" 
of  the  Vessel  are  not  adversely  affected 
by  the  Alyeska  loans.  Further,  Maruha's 
common  ownership  interests  in  both 
Alyeska  and  WAF  allow  Maruha  and 
WAF  to  assert  the  interests  of  Alyeska 
in  the  context  of  this  Petition.  In  short, 
Maruha's  common  ownership  interests 
in  Alyeska  and  WAF  are  sufficient  to 
bring  Alyeska  within  the  protection 
afforded  by  Section  213(g)  to  WAF  and 
Maruha  as  "owners"  of  the  Vessel. 
Alyeska's  loans  and  the  ownership 
interest  acquired  by  WAF  in  the 
Partnership  are  clearly  elements  of  a 
financing  plan  implemented  by  Maruha 
and  Wards  Cove  to  support  acquisition 
and  operation  of  the  Vessel.  As  such, 
the  Section  213(g)  exemption  applicable 
to  the  "owners"  of  the  Vessel  extends  to 
Alyeska  and  Alyeska's  loans.  In  any 
event,  the  interests  of  the  "owners"  in 
protecting  their  interests  in  the  Vessel 
and  its  fishery  endorsement  permits 
them  to  assert  the  Treaty's  protection  for 
the  Alyeska  loans. 

"The  U.S.-Japan  FCN  is  a  self- 
executing  treaty  which  is  binding  on 
MARAD  as  a  matter  of  federal  domestic 
law.'°  Under  ordinary  principles  of 
statutory  construction,  the  AFA  and  the 
Treaty  should  be  construed  to  avoid 
conflict  and  to  give  effect  to  each.  The 
federal  courts  have  recognized  that 
federal  statutes  should  be  construed  in 
a  manner  to  avoid  conflict  with 
international  treaties.  Thus,  federal 
statutes  "ought  never  to  be  construed  to 
violate  the  law  of  nations  if  any  other 
possible  construction  remains."'^  Only 
where  Congress  has  expressed  the  clear 
intent  to  depart  from  the  obligations  of 
a  treaty  will  the  provisions  of  later 
federal  legislation  be  found  to  conflict 
with  U.S.  treaty  obligations.^^  Here,  it  is 
apparent  from  the  express  terms  of 
Section  213(g)  that  Congress 
affirmatively  intended  to  avoid  conflict 
with  international  treaties  such  as  the 
U.S.-Japan  FCN.  The  inconsistency 
between  Sections  202,  203  and  204  of 


••See  65  Fed.  Reg.  at  44874c.  1  ("[Tlhe 
commenters  stated  that  the  rule  should  make  clear 
that  anyone  that  has  an  ownership  interest  may 
utilize  the  petition  process,  e.g.,  a  minority 
shareholder  with  a  direct  or  indirect  interest.  We 
agree  that  a  minority  shareholder  should  be  allowed 
to  petition  for  an  exemption"). 

'"See,  e.g.,  Zenith  Radio  Corp.  v.  K4atsushita 
Electric  Industrial  Co..  Ud.,  494  F.  Supp  1263,  1266 
(E.D.Pa.  1980). 

"  McCulloch  V.  Sociedad  Nacional  de  Marineros 
de  Honduras.  370  U.S.  10,  21  (1963). 

"  Id.  See  also,  Sumitomo  Shoji  America,  Inc.  v. 
Avi^iano,  et  al.,  457  U.S.  176  (1982). 
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the  AFA  and  the  requirements  of  the 
U.S.-Japan  FCN  is  demonstrated  above. 
Accordingly,  under  Section  213(g)  of  the 
Act,  Congress  has  directed  that  the 
provisions  of  Sections  202  and  203 
"shall  not  apply"  to  Petitioners  "to  the 
extent  of*  *  *  such  inconsistency." 

"The  exemption  provided  by  Section 
213(g)  is  not  limited  to  property  rights, 
contract  rights,  debt  interests  or 
investment  interests  in  existence  on 
October  1,  2001,  but  rather  applies  to 
exempt  an  "owner"  from  the 
requirements  of  the  AFA  "to  the  extent 
of  the  inconsistency"  between  the  Act 
and  the  Treaty.  Petitioners  qualify  as 
"owners."  Petitioners  are,  therefore, 
exempt  from  the  requirements  of  the 
AFA  "to  the  extent  of  the 
inconsistency"  between  the  AFA  and 
the  Treaty.  As  demonstrated  above,  the 
"inconsistency"  between  the  AFA  and 
the  Treaty  is  three-fold:  (1)  The  Treaty 
protects  Petitioners'  existing  ownership 
interests  in  the  Vessel,  which  the  AFA 
would  impair,  prohibit  or  restrict;  (2) 
the  Treaty  protects  Petitioners'  existing 
financing  arrangements  related  to  the 
Vessel,  including  the  Alyeska  loans  to 
WAF  and  Wards  Cove  and  Alyeska's 
Commercial  Revolving  Credit  Line  Loan 
and  Security  Agreement  with  the  Vessel 
Owner  and  ancillary  contract  rights 
under  the  Fishing  Commitment 
Agreement  between  Alyeska  and  the 
Vessel  Owner,  which  the  AFA  would 
impair,  prohibit  or  restrict;  and  (3)  the 
Treaty  protects  future  transactions 
between  or  among  the  Petitioners  with 
respect  to  the  Vessel,  which  the  AFA 
would  prohibit  or  restrict,  including 
future  loans,  preferred  mortgages  and 
other  financing  and  ancillary 
contractual  arrangements,  such  as 
exclusive  marketing  agreements,  which 
Petitioners  may  deem  necessary  or 
appropriate  to  protect  their  existing 
businesses  and  their  existing  financial 
interests  in  the  Vessel  and  the  Vessel 
Owner.  Thus,  Section  213(g)  exempts 
Petitioners  entirely  from  the  restrictions 
and  limitations  of  Sections  202.  203  and 
204  of  the  AFA  and  MARAD's 
implementing  rules  with  respect  to  the 
Vessel. 

"The  inconsistency  between  the 
provisions  of  the  AFA  and  MARAD's 
implementing  regulations  and  the 
requirements  of  Uie  U.S.-Japan  FCN  is 
demonstrated  above.  Accordingly, 
tmder  Section  213(g)  of  the  Act.  the 
provisions  of  Section  202,  203  and  204 
"shall  not  apply"  to  Petitioners  with 
respect  to  the  Vessel." 

This  concludes  the  analysis  submitted 
by  Petitioner  for  consideration. 

Dated:  February  16. 2001. 


By  Order  of  the  Maritime  Administrator. 
Joel  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-4469  Filed  2-23-01;  8:45  am] 
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MORNING  STAR-nAppllcabillty  of 
Preferred  Mortgage,  Ownerehip  and 
Control  Requirements  To  Obtain  a 
Fishery  Endorsement 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  petition  requesting  MARAD  to 
issue  a  determination  that  the 
ownership  and  control  requirements 
and  the  preferred  mortgage 
requirements  of  the  American  Fisheries 
Act  of  1998  and  46  CFR  Part  356  are  in 
conflict  with  an  international 
investment  agreement. 

SUMMARY:  The  Maritime  Administration 
(MARAD,  we,  our,  or  us)  is  soliciting 
public  comments  on  a  petition  bom  the 
owners  and  mortgagees  of  the  vessel 
MORNING  STAR— Official  No.  610393 
(hereinafter  the  "Vessel").  The  petition 
requests  that  MARAD  issue  a  decision 
that  the  American  Fisheries  Act  of  1998 
("AFA"),  Division  C.  Tide  n,  Subtitie  I. 
Public  Law  105-277,  and  our 
regulations  at  46  CFR  Part  356  (65  FR 
44860  (July  19,  2000))  are  in  conflict 
with  the  U.S.-Japan  Treaty  and  Protocol 
Regarding  Friendship,  Commerce  and 
Navigation.  206  UNTS  143,  TIAS  2863. 
4  UST  2063  (1953)  ("U.S.-Japan  FCN"  or 
"Treaty").  The  petition  is  submitted 
pursuant  to  46  CFR  356.53  and  section 
213(g)  of  AFA,  which  provide  that  the 
requirements  of  the  AFA  and  the 
implementing  regulations  will  not  apply 
to  the  owners  or  mortgagees  of  a  U.S.- 
flag  vessel  documented  with  a  fishery 
endorsement  to  the  extent  that  the 
provisions  of  the  AFA  conflict  with  an 
existing  international  agreement  relating 
to  foreign  investment  to  which  the 
United  States  is  a  party.  This  notice  sets 
forth  the  provisions  of  the  international 
agreement  that  the  Petitioner  alleges  are 
in  conflict  with  the  AFA  and  46  CFR 
Part  356  and  the  arguments  submitted 
by  the  Petitioner  in  support  of  its 
request.  If  MARAD  determines  that  the 
AFA  and  MARAD's  implementing 
regulations  conflict  with  the  U.S.-Japan 
FCN.  the  requirements  of  46  CFR  Part 
356  and  the  AFA  will  not  apply  to  the 
extent  of  the  inconsistency. 
Accordingly,  interested  parties  are 


invited  to  submit  their  views  on  this 
petition  and  whether  there  is  a  conflict 
between  the  U.S.-Japan  FCN  and  the 
requirements  of  both  the  AFA  and  46 
CFR  Part  356.  In  addition  to  receiving 
the  views  of  interested  parties,  MARAD 
will  consult  with  other  Departments  and 
Agencies  within  the  Federal 
Government  that  have  responsibility  or 
expertise  related  to  the  interpretation  of 
or  application  of  international 
investment  agreements. 
DATES:  You  should  submit  your 
comments  early  enough  to  ensure  that 
Docket  Management  receives  them  not 
later  than  March  26,  2001. 
ADDRESSES:  Comments  shoidd  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  by  mail  to  the  Docket 
Clerk.  U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  D.C.  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dms.dot.gov/submit/.  All  comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  and  copying  at 
the  above  address  between  10  a.m.  and 
5  p.m.,  E.T.,  Monday  through  Friday, 
except  Federal  Holidays.  An  electronic 
version  of  this  document  and  all 
documents  entered  into  this  docket  are 
available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
T.  Marquez.  Jr.  of  the  Office  of  Chief 
Counsel  at  (202)  36&-5320.  You  may 
send  mail  to  John  T.  Marquez,  Jr., 
Maritime  Administration.  Office  of 
Chief  Coimsel,  Room  7228,  MAR-222. 
400  Seventii  St.,  SW.,  Washington,  D.C. 
20590-0001  or  you  may  send  e-mail  to 
John.Marquez@Tnarad.dot.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  AFA  was  enacted  in  1998  to  give 
U.S.  interests  a  priority  in  the  harvest  of 
U.S. -fishery  resources  by  increasing  the 
requirements  for  U.S.  Citizen 
ownership,  control  and  financing  of 
U.S.-flag  vessels  docimiented  with  a 
fishery  endorsement.  MARAD  was 
charged  witlrpromulgating 
implementing  regulations  for  fishing 
vessels  of  100  feet  or  greater  in 
registered  length  while  the  Coast  Guard 
retains  responsibility  for  vessels  under 
100  feet. 

Section  202  of  the  AFA.  raises,  with 
some  exceptions,  the  U.S. -Citizen 
ownership  and  control  standards  for 
U.S.-flag  vessels  that  are  documented 
with  a  fishery  endorsement  and 
operating  in  U.S. -waters.  The  ownership 
and  control  standard  was  increased 
from  the  controlling  interest  standard 


11376 


Federal  Register / Vol.  66.  No.  37 /Friday,  February  23,  2001 /Notices 


(greater  than  50%)  of  section  2(b)  of 
Shipping  Act.  1916  ("1916  Act"),  as 
amended,  46  App.  U.S.C.  802(b).  to  the 
standard  contained  in  section  2(c)  of  the 
1916  Act.  46  App.  U.S.C.  802(c).  which 
requires  that  75  percent  of  the 
ownership  and  control  in  a  vessel 
owning  entity  be  vested  in  U.S.  Qtizens. 
In  addition,  section  204  of  the  AFA 
repeals  the  ownership  grandfather 
"savings  provision"  in  the  Anti- 
Reflagging  Act  of  1987.  Public  Law  100- 
239.  section  7(b),  101  Stat  1778  (1988), 
which  permits  foreign  control  of 
companies  owning  certain  fishing 
vessels. 

Section  202  of  the  AFA  also 
establishes  new  requirements  to  hold  a 
preferred  mortgage  on  a  vessel  with  a 
fishery  endorsement.  State  or  fadetally 
chartered  financial  institutions  must 
now  comply  with  the  controlling 
interest  standard  of  section  2(b)  of  the 
1916  Act  in  order  to  hold  a  preferred 
mortgage  on  a  vessel  with  a  fishery 
endorsement.  Entities  other  than  state  or 
federaUy  chartered  financial  institutions 
must  either  meet  the  75%  ownership 
and  control  requirements  of  section  2(c) 
of  the  1916  Act  or  utilize  an  approved 
U.S.-Citizen  Mortgage  Trustee  that 
meets  the  75%  ownership  and  control 
requirements  to  hold  the  prefrared 
mortgage  for  the  benefit  of  the  non- 
citizen  lender. 

Section  213(g)  of  the  AFA  provides 
that  if  the  new  owmership  and  control 
provisions  or  the  mortgagee  provisions 
are  determined  to  be  inconsistent  with 
an  existing  international  agreement 
relating  to  fraeign  investment  to  which 
the  United  States  is  a  party,  such 
provisions  of  the  AFA  sludl  not  apply  to 
the  ownm  or  mortgagee  on  October  1, 
2001 ,  with  respect  to  the  particular 
vessel  and  to  the  extent  of  the 
inconsistency.  MARAD's  regulations  at 
46  CFR  356.53  set  forth  a  process 
wherein  owners  or  mortgagees  may 
petition  MARAD,  with  respect  to  a 
specific  vessel,  for  a  determination  that 
the  implementing  regulations  are  in 
conflict  with  an  international 
investment  agreement.  Petitions  must  be 
noticed  in  the  Federal  Register  with  a 
request  for  comments.  The  Chief 
Counsel  of  MARAD,  in  consultation 
with  other  Departments  and  Agencies 
within  the  Federal  Government  that 
have  responsibility  or  expertise  related 
to  the  interpretation  of  or  application  of 
international  investment  agreements, 
will  review  the  petitions  and,  absent 
extenuating  circumstances,  render  a 
decision  within  120  days  of  the  receipt 
of  a  fully  completed  petition. 


The  Petitioners 

Alyeska  Seafoods,  Inc.  ("Alyeska"), 
Wards  Cove  Packing  Company  ("Wards 
Cove"),  Maruha  Corporation  ("Maruha") 
and  Western  Alaska  Fisheries,  Inc. 
("WAF").  are  the  owners  of  direct  or 
indirect  interests  in  Morning  Star.  L.P. 
(the  "Vessel  Owner")  and  indirect 
interests  in  the  Vessel.  Alyeska  is  the 
mortgagee  under  a  preferred  mortgage 
on  the  Vessel.  (Alyeska,  Maruha,  Wards 
Cove  and  WAF  are  referred  to 
hereinafter  as  a  "Petitioner"  and, 
collectively,  as  the  "Petitioners.") 

Ownership  and  Mortgage  Structure  of 
the  Vessel 


The  ownership  and  mortgage 
structure  for  the  Vessel  is  as  follows: 

A.  Ownership  Structure 

Morning  Star,  L.P.,  a  Washington 
Umited  partnership  (the  "Vessel 
Owner"),  is  the  owner  of  the  Vessel.  The 
Vessel  Owner  was  formed  in  1997  for 
the  piirpose  of  allowing  Alyeska  to 
acquire  an  interest  in  the  Vessel.  The 
sole  general  partner  of  Morning  Star, 
L.P.  is  Morning  Star  Management,  LLC, 
a  Washington  limited  liability  company 
which  is  owned  entirely  by  individual 
U.S.  Qtizens  and  which  owns  75%  of 
the  interest  in  Mcmiing  Star,  L.P. 
Alyeska  is  the  limited  partner  of 
Morning  Star,  L.P.  and  owns  the 
remaining  25%  interest  in  the  limited 
partnership. 

Alyeska  is  an  Alaska  corporation, 
formed  in  1985  to  acquire,  construct  and 
operate  a  large  seafood  processing 
fudlity  at  Dutch  Harbor,  Alaska.  All  of 
the  coital  stock  of  Alyeska  is  owned  by 
Wards  Cove,  Maruha.  WAF  and 
Marubeni.  Maruha  and  Marubeni  are 
publicly  traded  Japanese  corporations. 
WAF  is  a  wholly-owned  U.S.  subsidiary 
of  Maruha.  Maruha.  WAF  and  Marubeni 
collectively  own  more  than  25%  of  the 
capital  stock  of  Alyeska.  Accordingly, 
Alyeska  does  not  qualify  as  a  U.S. 
Citizen  under  the  standards  of  the  AFA 
and  MARAD's  implementing  rules  and 
is  thoefore  a  "Non-Citizen,"  as  defined 
in  46  CFR  356.3(o). 

B.  Mortgage  Structure 

Alyeska  provided  a  loan  to  the  Vessel 
Owner  that  is  secured  by  a  preferred 
mortgage  on  the  Vessel.  This  loan 
remains  outstanding  and  continues  to  be 
secured  by  this  preferred  mortgage. 

C.  Exclusive  Marketing  Agreement 

Alyeska  agreed  to  invest  in  the  Vessel 
Owner  and  to  provide  a  loan  to  that 
entity  in  order  to  ensure  a  stable  supply 
of  fish  to  Alyeska's  Dutch  Harbor 
facility  and  in  reliance  on  the  assured 
revenue  stream  which  sales  to  Alyeska 


would  generate  for  the  Vessel  Owner. 
The  Limited  Partnership  Agreement  of 
Morning  Star,  L.P.  provides  that  the 
Vessel  will  sell  its  products  primarily  to 
Alyeska  Seafoods.  Inc.  and  that  Alyeska 
will  pay  competitive  prices  for  all  such 
products.  The  only  exceptions  to  the 
Partnership's  obligation  to  deliver  to 
Alyeska  are  where  Alyeska  lacks 
capacity  to  process  a  delivery  and  where 
Alyeska  and  Morning  Star  Management 
agree  that  the  Vessel  may  sell  into  other 
markets. 

Requested  Action 

The  Petitioners  seek  a  determination 
from  MARAD  under  section  213(g)  of 
the  Act  and  46  CFR  356.53  that  they  are 
exempt  from  the  requirements  of 
sections  202.  203  and  204  of  the  AFA 
and  46  CFR  Part  356  on  the  ground  that 
the  requirements  of  the  AFA  and  46 
CFR  Part  356,  as  applied  to  Petitioners 
with  respect  to  the  Vessels,  conflict  with 
U.S.  obligations  imder  U.S.-Japan  FCN. 
The  Petitioners  request  a  determination 
that  the  restrictions  placed  on  foreign 
ownership,  foreign  financing  and 
foreign  control  of  U.S.-flag  vessels 
documented  with  a  fishery  endorsemoit 
contained  in  46  CFR  Part  356  and 
sections  202.  203  and  204  of  the  AFA 
do  not  apply  to  Petitioners  with  respect 
to: 

(1)  The  existing  ownership  interests 
in  the  Vessels  held,  directly  ot 
indirectly,  by  the  Vessel  Owner; 

(2)  the  existing  exclusive  marketing 
agreement  and  other  contract  rights  and 
interests  ancillary  to  Alyeska's 
ownership  interest  in  and  financing 
arrangements  with  the  Vessel  Owner; 
and 

(3)  future  loans,  financing  and  other 
contract  arrangements  between  the 
Petitioners  and  the  Vessel  Owner  with 
respect  to  the  Vessel  the  existing 
preferred  mortgage  interests  in  the 
Vessel  held  by  Alyeska. 

Petitioner's  Description  of  the  Conflict 
Between  the  FCN  Treaty  and  Both  46 
CFR  Part  356  and  the  AFA 

MARAD's  regulations  at  46  CFR 
356.53(b)(3)  require  Petitioners  to 
submit  a  detailed  description  of  how  the 
provisions  of  the  international 
investment  agreement  or  treaty  and  the 
implementing  regulations  are  in 
conflict.  The  entire  text  of  the  FCN 
Treaty  is  available  on  MARAD's  internet 
site  at  http://www.marad.dot.gov.  The 
description  submitted  by  the  Petitioner 
of  the  conflict  between  the  FCN  Treaty 
and  both  the  AFA  and  MARAD's 
implementing  regulations  forms  the 
basis  on  which  the  Petitioners  request 
that  the  Chief  Counsel  issue  a  ruling 
that  46  CFR  Part  356  does  not  apply  to 
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Petitioners  with  respect  to  the  Vessels. 
Petitioner's  description  of  how  the 
provisions  of  the  US-Japan  FCN  are  in 
conflict  with  both  the  AFA  and  46  CFR 
Part  356  is  as  follows: 

"A.  The  AFA's  Limitations  and 
Restrictions  on  Foreign  Involvement  in 
the  U.S.  Fishing  Industry  Are 
Inconsistent  With  U.S.  Obligations 
Under  the  U.S.-Japan  FCN. 

"1.  TTie  AFA's  Restrictions  on  Foreign 
Financing  and  Foreign  "Control"  of 
Fishing  Vessels  Violate  Article  VZT. 

"a.  The  AFA's  Restrictions  on  Foreign 
Financing  and  Foreign  "Control"  of 
Fishing  Vessels  Impair  Petitioners' 
Rights  and  Interests  With  Respect  to 
Existing  Financing  and  Other 
Contractual  Arraignments. 

"The  AFA  will  nullify  the  preferred 
mortgage  interest  in  the  Vessel  currently 
held  by  Alyeska,  impair  Alyeska's  rights 
and  interests  under  existing  financing 
docrmients,  impair  Alyeska's  rights  and 
interests  under  the  exclusive  marketing 
provision  of  the  limited  partnership 
agreement  governing  the  Vessel  Owner 
and  prevent  Alyeska  and  its  Japanese 
shareholders  from  protecting  their 
established  businesses  and  interests  by 
entering  into  future  financing  and 
contractual  arrangements  wi3i  the 
Vessel  Owner. 

"Current  law  permits  wholly  or  partly 
Japanese-owned  entities,  including 
Alyeska,  Maruha  and  WAF.  to  finance 
U.S.  fishing  vessels  and  to  hold 
preferred  mortgage  interests  in  U.S. 
fishing  vessels  to  secure  their  loans.  '  A 
"preferred  mortgage"  is  a  creature  of 
federal  statute  and  gives  the  mortgagee 
a  lien  on  the  mortgaged  vessel, 
enforceable  in  U.S.  District  Court  under 
a  priority  scheme  that  protects  the 
mortgagee  from  most  maritime  liens. »  46 
U.S.C.  31326(b)(1)  gives  the  preferred 
mortgage  lien  priority  over  all  liens 
arising  after  filing  of  the  mortgage 
except  a  limited  number  of  "preferred 
maritime  liens"  listed  at  46  U.S.C. 
31301(5)  and  provides  that  a  sale  of  the 
,  vessel  by  order  of  the  District  Court 
terminates  all  liens  or  other  claims 
against  the  vessel,  thus  ensuring  the 
purchaser  clear  title  and  allowing  the 
mortgagee  to  realize  maximum  value  for 
its  security.  Since  liens  arise  in  favor  of 
suppliers,  materialmen,  repairmen  and 
others  in  the  course  of  the  ordinary 
operations  of  the  vessel,  protection 
against  such  liens  is  essential  to  the 
mortgagee's  security,  as  is  the  ability  to 
terminate  those  liens  on  foreclosure  and 
to  sell  the  vessel  "free  and  clear"  of 


'  Compare  46  U.S.C.  31322(a),  as  now  in  effect, 
with  46  U.S.C.  §  31322(a)(4).  as  amended  by  Section 
202(b)  of  the  AFA. 

'  See,  generally,  46  U.S.C  Chapter  313. 


liens.  Absent  preferred  mortgage  status, 
a  mortgage  provides  little  or  no  security 
for  the  lender.  Thus,  the  preferred 
mortgage  which  Alyeska  holds  in  the 
Vessel  is  a  valuable  property  interest  in 
the  Vessel. 

"The  AFA  will  prohibit  Alyeska  from 
continuing  to  hold  its  existing  preferred 
mortgage  on  the  Vessel.  Section  202(b) 
of  the  AFA  amends  46  U.S.C.  31322(a) 
to  disqualify  Non-Citizens,  such  as 
Alyeska,  from  holding  preferred 
mortgages  on  fishing  vessels  over  100 
feet  in  registered  length. 

"Further,  The  AFA  contains  a  new 
definition  of  impermissible  Non-Citizen 
"control"  «  and  requires  transfers  of 
"control"  of  fishing  vessels  to  be 
"rigorously  scrutinized"  by  MARAD 
under  this  new  standard. ^o  MARAD  has 
implemented  the  AFA's  new  "control" 
standard  by  adopting  a  host  of  new 
restrictions  and  limitations  on 
contractual  and  other  business 
arrangements  between  fishing  vessel 
ownors  and  Non-Citizens,  including 
loans  and  exclusive  marketing 
agreements."  Unless  MARAD  reviews 
and  approves  the  terms  of  the  preferred 
mortgage  and  other  financing 
documents  previously  executed  by  the 
Vessel  Owner  in  favor  of  Alyeska  prior 
to  October  1,  2001  imder  these  new 
standards,  the  Vessel  will  lose  its 
fishery  endorsement  and  the  Vessel 
Owner  will  no  longer  be  permitted  to 
own  or  operate  the  Vessel  in  the  U.S. 
fisheries.^2  This,  in  turn,  will  destroy 
the  value  of  the  Vessels  as  security 
imder  the  mortgage  held  by  Alyeska  and 
destroy  the  ability  of  the  Vessel  Owner 
to  repay  the  debt  which  the  mortgage 
secures.  By  prohibiting  Alyeska  from 
continuing  to  hold  its  existing  preferred 
mortgage  on  the  Vessel  and  imposing 
new  conditions  and  restrictions  on  the 
terms  of  Alyeska's  existing  financing 
documents,  including  a  new 
requirement  of  administrative  review 
and  approval  of  those  financing 
documents  under  the  AFA's  new 
"control"  standards,  the  AFA  and 
MARAD's  implementing  regulations 
impair  the  contract  rights  and  mortgage 
interests  of  Alyeska. 

"In  addition,  however,  MARAD  has 
made  clear  that  there  is  no  way  that 
Alyeska  can  preserve  its  mortgage 
interest  imder  the  AFA.  MARAD  has 
interpreted  the  AFA's  requirements  to 
prohibit  Non-Citizen  fish  processors, 
such  as  Alyeska,  from  holding 


•AFA  Section  202(a).  codified  at  46  U.S.C. 
12ia2(cK2). 

'"AFA  Section  203(c)(2). 

>'  See,  generally.  46  CFR  356.11,  356.13-15, 
356.21-25,  356.39-45. 

"  See  46  CFR  356.15(d),  356.21(d). 


mortgages  or  other  security  interests  in 
fishing  vessels,  even  if  the  mortgage  is 
held  by  a  qualified  Mortgage  Trustee 
and  the  loan  and  mortgage  terms  are 
otherwise  acceptable  to  MARAD. '^ 
Thus,  the  AFA's  requirements  will 
nullify  Alyeska's  existing  preferred 
mortgage  interest  in  the  Vessel.  If 
Alyeska's  mortgage  is  not  released,  the 
Vessel  will  lose  its  fishery  endorsement, 
destroying  the  value  of  the  Vessel  as 
collateral  for  Alyeska's  loan  and 
destroying  the  Vessel  Owner's  ability  to 
pay  its  debts.'* 

"Alyeska's  rights  and  interests  under 
the  exclusive  marketing  provision  of  the 
limited  partnership  agreement 
governing  the  Vessel  Owner  are  also 
impaired  by  the  AFA.  Because  of  the 
injunction  of  Section  202(c)(2)  of  the 
AFA  to  "rigorously  scrutinize" 
exclusive  marketing  agreements  with 
Non-Citizens,  46  CFR  356.43(c)  requires 
a  fishing  vessel  owner  to  obtain  prior 
MARAD  approval  before  entering  into 
such  an  agreement  "if  the  agreement 

*  *  *    contains  provisions  that  in  any 
way  convey  to  the  [Non-Citizen] 
purchaser  *  •  *    control  over  the 
operation,  management  or  harvesting 
activities  of  the  vessel,  [or]  vessel  owner 

*  *  *    other  than  as  provided  for  in 
paragraph  (b)"  of  that  section.  Since  the 
Agreement  of  Limited  Partnership  of 
Morning  Star,  L.P.  contains  a  variety  of 
provisions  related  to  the  rights  and 
obligations  of  Alyeska  and  Morning  Star 
Management,  LLC  with  respect  to  the 
management  of  the  partnership,  none  of 
which  are  referenced  in  Section 
356.43(b),  it  could  be  argued  that  the 
agreement  "contains  provisions  that  in 
[some]  way  convey  to  [Alyeska]  control 
over*  *  *    the  vessel  owner." 
Accordingly,  the  AFA  and  Section 
356.43(c)  render  the  permissibility  of 
the  exclusive  marketing  provision  of  the 
limited  partnership  agreement  and. 
accordingly,  the  Vessel  Owner's 
continued  eligibiUty  for  a  fishwy 
endorsement,  uncertain. 

"Further,  even  if  Alyeska's  existing 
mortgage  interest  and  contract  rights 
were  found  to  be  exempt  frtjm  the 
requirements  of  the  AFA  and  MARAD's 
implementing  rules,  the  AFA's 
restrictions  on  future  financing 


"65  Fed.  Reg.  at  44871  c.2  (July  19,  2000) 
("lAjdvancements  of  funds  from  Non-Qtizen 
processors  will  not  be  permitted  where  the  security 
for  the  loan  is  a  security  interest  in  the  vessel"). 

"  While  Alyeska's  25%  limited  partnership 
interest  in  the  Vessel  Owner  is  permissible  under 
the  AFA's  new  Non-Citizen  ownership  restriction, 
it  is  uncertain  whether  MARAD  would  approve  a 
preferred  mortgage  held  by  a  25%  Non-Citizen 
limited  partner,  even  where  the  NonOitizen  Umited 
partner  is  not  a  fish  processor  with  which  the 
Vessel  Owner  has  entered  into  an  exclusive 
marketing  agreement. 
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transactions  and  contractual 
arrangements  between  Alyeska  or  its 
Japanese  shareholders  and  the  Vessel 
Owner  will  substantially  impair  the 
rights  and  interests  of  Alyeska  and  its 
Japanese  shareholders  in  violation  of 
Article  VU.l.  The  AFA's  restrictions  on 
foreign  financing  and  foreign  "control" 
of  fishing  vessels  will  prevent  Alyeska 
and  its  Japanese  shareholders  from 
protecting  their  investments  in 
Alyeska 's  Dutch  Harbor  processing 
fecility  and  their  existing  investment  in 
and  loan  to  the  Vessel  Owner  by 
offering  the  Vessel  Owner  financing  for 
operating  funds  or  for  vessel  repairs  or 
improvements  which  may  become 
necessary  to  permit  the  Vessel  Owner  to 
operate  profitably — or  at  all.  If 
alternative  financing  from  a  financial 
institution  is  unavailable  to  the  Vessel 
Ovmei,  the  ability  of  Alyeska  to  make 
loans  to  support  the  Vessel's  continuing 
operations  may  be  the  only  means 
available  to  protect  the  Vessel  Owner 
from  insolvency  and  default  on  its 
existing  loan  bom  Alyeska.  Thus,  the 
AFA's  restrictions  on  the  ability  of 
Alyeska  and  its  Japanese  shareholders  to 
make  new  loans  to  the  Vessel  Owner,  to 
take  security  in  the  Vessel  or  to  enter 
into  contracts  with  the  Vessel  Owner 
jeopardize  the  existing  investment  and 
other  financial  interests  of  Alyeska  and 
its  Japanese  shareholders  in  the  Vessel 
Owner  and  the  Vessel. 

"Finally,  the  new  restrictions 
imposed  by  the  AFA  and  K4ARAD's 
regulations  on  the  abUity  of  Alyeska  to 
make  loans  to  and  to  enter  into 
exclusive  marketing  arrangements  with 
fishing  vessel  owners  will  disrupt 
Alyeska's  abiUty  to  secure  a  reliable 
supply  of  fish  to  its  processing  facility. 
Alyeska's  ability  to  offer  financing  for 
the  operation,  construction,  acquisition, 
repair  or  improvement  of  fishing  vessels 
is  a  necessary  means  to  secure  a  stable 
supply  of  fish  to  its  processing  plant  A 
processor's  agreement  to  provide 
financing  to  qualified  vessel  owners  in 
return  for  the  vessel  owner's  agreement 
to  sell  the  vessel's  catch  exclusively  to 
the  processor  is  a  customary  means  by 
which  vessel  owners  finance  the 
operation,  acqiiisition,  repair  or 
improvement  of  their  vessels  and 
processors  secure  a  reliable  supply  of 
fish  to  their  plants.  Such  arrangements 
between  vessel  owners  and  processors, 
both  wholly  domestic  and  Non-Qtizen 
processors,  are  common  and  traditional 
in  the  Alaska  fishing  industry.  Non- 
Citizen  processors,  such  as  Alyeska, 
which  have  invested  many  millions  of 
dollars  in  shore-based  processing  plants 
in  remote  locations  in  Alaska,  must 
have  the  ability,  like  their  wholly 


domestic  competitors,  to  secure  a 
reliable  supply  of  fish  to  their  plants  by 
financing  the  operation,  acquisition, 
repair  or  improvement  of  fishing  vessels 
in  return  for  fish  deliveries.  Just  as  their 
existing  ownership  and  mortgage 
interests  are  protected  by  the  Treaty, 
Alyeska  and  its  Japanese  shareholders 
must  also  be  able  to  modify  and 
restructure  their  loans  and  related 
security  arrangements  vrith  the  Vessel 
Owner  and  make  new  loans  to  the 
Vessel  Owner  with  respect  to  the  Vessel  . 
in  order  to  further  and  protect  Alyeska's 
existing  investment,  mortgage  and 
business  interests  in  the  Vessel,  as 
circumstances  may  require. 

"b.  The  Restrictions  on  Foreign 
Financing  and  Foreign  "Control"  of 
Fishing  Vessels  Imposed  by  the  AFA 
and  MARAD's  Implementing  Rules 
Violate  Article  VII.1. 

"The  new  restrictions  on  foreign 
financing  and  foreign  "control"  of 
fishing  vessels  imposed  by  the  AFA  and 
MARAD's  implementing  regulations 
violate  Article  VU.l's  national  treatment 
guaranty  by  (1)  depriving  Alyeska  of  its 
existing  preferred  mortgage  interest, 
securing  its  existing  loan;  (2)  subjecting 
the  terms  of  Alyeska's  existing  loan 
documents  and  exclusive  marketing 
agreement  with  the  Vessel  Owner  to  a 
new  requirement  of  administrative 
review  and  approval  by  MARAD  under 
the  new  "control"  standards  of  the  AFA 
and  MARAD's  implementing  rules;  (3) 
depriving  Alyeska  of  the  value  of  its 
collateral  and  the  income  stream  frt)m 
operations  on  which  Alyeska  relied  in 
making  its  loan;  and  (4)  preventing 
Alyeska  or  its  shareholders  frt>m 
refinancing  its  existing  loan,  making 
new  loans  to  the  Vessel  Owner,  taking 
a  new  mortgage  on  the  Vessel  or 
entering  into  other  contractual 
arrangements  with  respect  to  the  Vessel 
or  the  Vessel  Owner  necessary  to  further 
or  protect  their  existing  financial  and 
business  interests  in  the  Vessel. 

"Article  Vn.l  extends  full  national 
treatment  protection  "with  respect  to 
engaging  in  all  types  of  commercial, 
industrial,  financial  and  other  business 
activities."  The  negotiating  history  of 
the  U.S.-Japan  FCN  leaves  no  doubt  that 
loans  and  lending  by  foreign-owned 
lenders  are  entitled  to  full  national 
treatment  under  the  first  sentence  of 
Article  vn.l. 

"At  the  fourth  informal  meeting  of  the 
U.S.  and  Japanese  negotiators,  the 
Japanese  negotiators  argued  that  foreign- 
owned  banks  should  be  denied  national 
treatment,  as  well  as  most-favored- 
nation  protection.  One  reason  given  was 
that  their  loans  could  result  in  the 
foreign-owned  bank  lender  controlling 


key  industries.'^  For  this  and  other 
reasons,  Japan  suggested  rewriting 
Article  VIl.l,  and  among  other  changes 
deleting  "financial"  from  the  activities 
provided  national  treatment  in  the  first 
sentence  of  the  provision. 

"A  cable  from  U.S.  State  Department 
headquarters  in  Washington  noted  that 
the  Japanese  proposal,  and  in  particular 
its  interest  in  denying  national 
treatment  to  bank  loans,  reflected  an 
attitude  that  creates  a  "difficulty  going 
to  heart  of  treaty."  "  The  State 
Department  opposed  any  change  that 
would  delete  the  word  financial  from 
the  first  sentence  of  Article  VII.l. 
Subsequently,  the  Japanese  side 
suggested  instead  adding  the  word 
"lending"  to  the  exception  provided  in 
the  first  sentence  of  Article  VII.2,  so  that 
the  exception  would  extend  to  "banking 
involving  depository,  lending  or 
fiduciary  functions."  In  response,  the 
State  Department  reiterated  its 
opposition  to  any  change  that  would 
deny  foreign  lenders  the  right  to  full 
national  treatment  under  Article  VU.l. 

"A  Department  cable  explained  why 
the  exception  to  national  treatment 
provided  by  the  first  sentence  of  the 
U.S.  draft  of  Article  VII.2  was  limited  to 
only  the  depository  and  fiduciary 
functions  of  banks. '^  The  cable  states: 
"Mr.  Otabe  is  incorrect  in  supposing 
that  the  U.S.  reservation  for  bcmking  is 
based  on  the  reason  he  alleges.  The 
reservation  has  to  do  with  receiving  and 
keeping  custody  of  deposits  from  the 
public  at  large:  that  is,  the  safekeeping 
of  other  people's  money,  a  function  of 
particular  trust.  It  does  not  have  to  do 
vrith  the  lending  activities  of  a  bank; 
and  the  Department  does  not  feel  that  a 
reservation  is  either  appropriate  or 
necessary  as  to  a  bank's  lending  its  own 
money." '"  During  the  second  round  of 
informal  meetings,  the  U.S.  negotiators 
continued  to  oppose  adding  loans  to  the 
banking  functions  excluded  from  full 
national  treatment  by  the  first  sentence 
of  Article  VII.2,  and  the  Japanese 
government  eventually  agreed  to 
withdraw  its  proposed  change.'^ 


"  Annex,  Attachment  2,  Memorandum  of 
Conversation  held  March  4,  1952,  pp.  2-3. 

>*  Annex.  Attachment  3.  Oept.  of  State  Outgoing 
Telegram  dated  March  10. 1952,  p.  1.  See  also 
Attachment  5  at  p.  3,  noting  that  the  "*  *   *  first 
paragraph  of  Article  VI  can  be  considered  the  heart 
of  the  treaty:  it  is  the  basic  'establishment' 
provision,  prescribing  the  fundamental  principle 
governing  the  doing  of  business  and  the  making  of 
investments,  in  a  treaty  which  is,  above  all,  a  treaty 
of  establishment." 

1'  Annex,  Attachment  4,  Dept.  of  State  Outgoing   . 
Telegram  dated  May  21, 1952,  p.  3. 

■»W. 

'*Aimex,  Attachment  5,  Memorandum  of 
Conversation  concerning  discussions  on  the  draft 
FtIN  held  between  October  15. 1952  and  March  11, 
1953,  p.  15. 
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"The  exception  to  national  treatment 
for  certain  banking  functions  in  the  first 
sentence  of  Article  VII.2  is  the  same  as 
in  the  standard  FCN  treaty  text.  The 
Sullivan  Study  notes  that  "this 
reservation  is  stated  in  terms  intended 
to  circumscribe  it  as  much  as  possible, 
thereby  maximizing  the  extent  to  which 
the  banking  business  remains  subject  to 
the  rule  [of  national  treatment]  set  forth 
in  Article  Vn{l)."  20  The  Sullivan  Study 
notes  that  the  two  areas  reserved, 
depositary  and  fiduciary  functions, 
involve  the  custody  and  management  of 
other  people's  money,  and  therefore  are 
the  most  sensitive  areas  of  banking. 

"It  is  clear,  therefore,  that  the 
reference  in  the  first  sentence  of  Article 
Vn.2  to  "banking  involving  depository 
-tor  fiduciary  functions"  does  not  include 
the  lending  activities  of  Alyeska.  Both 
the  U.S.  and  Japanese  negotiators  were 
in  full  agreement  as  to  the  meaning  of 
this  phrase.  Thus,  the  finanH^g 
activities  of  banks  and  other  lenders  are 
entitled  to  the  full  national  treatment 
imder  Article  VII.1. *' 

"The  provisions  of  the  AFA  and 
MARAD's  implementing  rules  which 
restrict  the  right  of  Japanese-owned 
entities  to  mdce  loans  secured  by 
preferred  mortgages  on  U.S.  vessels  or  to 
make  loans  or  enter  into  other 
commercial  contracts  with  a  vessel 
owner  vdthout  prior  MARAD  approval 
of  the  loan  or  contract  terms  are 
inconsistent  with  the  guaranty  of 
national  treatment  in  Article  VU.l.  The 
rationale  that  such  loan  activities  may 
be  restricted  on  the  groimds  that  they 
could  result  in  a  degree  of  control  over 
sensitive  industries  was  specifically 
considered  by  the  U.S.  negotiators  and 
rejected  as  a  valid  reason  for  limiting 
the  Treaty's  protections  for  such  lending 
activities.  The  control  argument 
presented  by  Japan  at  that  time  is  the 
same  argument  used  to  justify  the 
restrictions  of  the  AFA.  Although  the 
negotiating  history  deals  largely  with 
banking,  the  language  of  Article  VU.l 
extends  the  protections  of  national 


"Charles  H.  Sullivan,  "State  Department 
Standard  Draft  Treaty  of  Friendship,  Commerce  and 
Navigation  "  (undated)  (hereinafter  "Sullivan 
Study")  at  144. 

"  To  the  extent  that  it  could  be  argued  that  the 
first  sentence  of  Article  VII.2  nlight  permit 
restrictions  on  foreign  financing  of  fishing  vessels, 
the  grandfather  provision  of  Article  Vn.2  would 
clearly  protect  Alyeska  and  its  shareholders  with 
respect  to  their  existing  rights  and  interests,  as  the 
holders  of  ownership  and  debt  interests  in  the 
Vessel  CKvner  and  mortgage  interests  in  the  Vessel, 
and  with  respect  to  future  financing  activities 
undertaken  to  further  or  protect  those  interests. 
Alyeska  and  its  Japanese  shareholders  clearly 
"acquired  interests"  in  the  Vessel  Owner  and  the 
Vessel  prior  to  enactment  of  the  AFA  and  are  thus 
entitled  to  national  treatment  in  future  dealings 
with  the  Vessel  Owners. 


treatment  broadly  to  "all  types  of 
commercial  *  *  *  financial  and  other 
business  activities."  Under  Article  VII.l, 
neither  State  Party  may  restrict  loans  by 
foreign-owned  entities  to  the  owners  of 
fishing  vessels  of  their  national  flag  or 
commercial  contract  arrangements 
between  them. 

"The  AFA  and  MARAD's 
implementing  rules  impose  new 
restrictions  on  the  ability  of  Alyeska  and 
its  shareholders,  going  forward,  to 
protect  their  existing  financial  interests 
in  the  Vessel  Owner  and  the  Vessel  by, 
e.g.,  re-financing  existing  loans, 
advancing  new  loans  for  operation, 
repair  or  improvement  of  the  Vessel  or 
entering  into  other  financing  or 
contractual  arrangements  with  the 
Vessel  Owner.  These  restrictions  are  not 
permitted  by  Article  VII.l  of  the  Treaty. 
Article  VII.l  extends  the  Treaty's 
protection  both  to  loans,  mortgages  and 
other  financing  arrangements  that  are 
now  outstanding  under  the  terms  of 
existing  financing  documents  and  to 
future  financing  activities  by  Alyeska  or 
its  shareholders  involving  the  Vessel  or 
the  Vessel  Owner. 

"Application  of  the  AFA's  new 
"control"  standards  to  restrict  the 
abihty  of  Alyeska  to  do  business  with 
the  vessel  owners  that  supply  fish  to  its 
processing  plant  as  it  has  done  in  the 
past  and  on  the  same  terms  as  its  U.S. 
Citizen  competitors,  would  deny 
national  treatment  to  Alyeska  and  its 
Japanese  shareholders.  The  State 
Department  has  recognized  that  the 
exception  to  the  requirement  of  national 
treatment  that  may  apply  with  respect  to 
the  ownership  of  fishing  vessels  under 
the  first  sentence  of  Article  Vn.2  does 
not  apply  to  fish  processors.  ^^  Article 
vn.l  applies,  and  it  extends  the 
protection  of  full  and  unconditional 
national  treatment  to  fish  processors 
with  Japanese  ownership,  such  as 
Alyeska.  The  discriminatory  restrictions 
imposed  under  the  AFA  on  Alyeska's 
ability  to  enter  into  future  financing  and 
other  contractual  arrangements  with  the 
Vessel  Owner  to  ensure  a  stable  supply 
of  fish  to  Alyeska's  Dutch  Harbor 
processing  facility  clearly  violate  Article 

vn.i. 

"For  these  reasons.  Petitioners  seek  a 
determination  by  MARAD  that  Sections 
202,  203  and  204  of  the  AFA  and 
MARAD's  implementing  regulations  do 
not  apply  to  Petitioners  with  respect  to 
(a)  Alyeska's  existing  preferred  mortgage 


2*  Annex,  Attachment  6,  Letter  to  the  Chairman 
of  the  House  of  Representatives  Committee  on 
Merchant  Marine  and  Fisheries  from  Robert  Lee. 
August  17, 1964,  as  published  in  Ronny  E.  Jones, 
"State  Department  Practices  Under  U.S.  Treaties  of 
Friendship,  Commerce,  and  Navigation"  (1981) 
(hereinafter  "Jones  Study")  at  p.  80. 


and  associated  loan  docimients 
previously  executed  by  the  Vessel 
Owner  in  favor  of  Alyeska;  (b)  the 
exclusive  marketing  agreement 
contained  in  the  Morning  Star  Limited 
Partnership  Agreement;  or  (c)  future 
financing  and  ancillary  contractual 
arrangements  between  Alyeska  or  its 
Japanese  shareholders  and  the  Vessel 
Owner,  including  exclusive  marketing 
agreements. 

"2.  Application  of  the  AFA  and 
hdARAD's  Implementing  Rules  to 
Petitioners  Would  Result  in  a  "Taking" 
in  Violation  of  Article  VI.3. 

"The  first  sentence  of  Article  VI.3  of 
the  Treaty  states  that  "[pjroperty  of 
nationals  and  companies  of  either  Party 
shall  not  be  taken  within  the  territories 
of  the  other  Party  except  for  a  public 
purpose,  nor  shall  it  be  taken  without 
the  prompt  pa)rment  of  just 
compensation."  This  "takings" 
provision  precludes  expropriations  and 
other  measures  that  substantially  impair 
a  Japanese  national's  direct  and  indirect 
property  rights.  Applying  the  AFA's 
new  restrictions  to  prohibit  Alyeska 
fitjm  holding  its  existing  contract  rights 
and  preferred  mortgage  interest  in  the 
Vessel  would  deprive  Alyeska  of  its 
property  in  violation  of  Article  VI.3. 

"The  term  "property"  in  Article  VI.3 
includes  not  simply  direct  ownership 
but  also  a  wide  variety  of  property 
interests,  such  as  those  which  the  Non- 
Citizen  Petitioners  have  in  the  Vessel 
Owners  and  in  the  Vessels.  The  Protocol 
to  the  U.S.-Japan  FCN  explicitly  states 
that  "[t]he  provisions  of  Article  VI, 
paragraph  3  *  *  *  shall  extend  to 
interests  held  directly  or  indirectly  by 
nationals  and  companies  of  either  Party 
in  property  which  is  taken  within  the 
territories  of  the  other  Party."^^  As  the 
United  States  delegates  made  clear 
during  the  negotiation  of  the  Treaty,  the 
phrase  "interests  held  directly  or 
indirectly" 

is  intended  to  extend  to  every  type  of  right 
or  interest  in  property  which  is  capable  of 
being  enjoyed  as  such,  and  upon  which  it  is 
practicable  to  place  a  monetary  value.  These 
direct  and  indirect  interests  in  property 
include  not  only  rights  of  ownership,  but 
(also]  *  •  •  lease  hold  interest(s),  easements, 
contracts,  franchises,  and  other  tangible  and 
intangible  property  rights.  2« 

In  short,  "all  property  interests  are 
contemplated  by  the  provision. "^s  This 
necessarily  includes  the  preferred 
mortgage  interest  which  Alyeska  has  in 
the  Vessel,  together  with  ancillary 
contract  rights  granted  to  Alyeska  in  the 


"  Protocol.  1 2  (emphasis  added). 
"  Atmex,  Attachment  7,  Memorandum  of 
Conversation  dated  April  15, 1952  at  p.  3. 
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loan  documents  and  related  agreements 
executed  by  the  Partnership  in 
conjunction  with  that  loan. 

"The  concept  of  a  taking  in  this 
context  is  broad  and  "is  considered  as 
covering,  in  addition  to  physical 
seiziire,  a  wide  variety  of  whole  or 
partial  sequestrations  and  other 
impairments  of  interests  in  or  uses  of 
property."  ^e  Here,  the  AFA's  new 
restrictions  on  foreign  investment  and 
foreign  financing  will  prohibit  the 
Vessel  Owner  from  employing  the 
Vessel  in  the  U.S.  fisheries.  In  efiiect,  the 
AFA  will  eithw  deprive  the  Petitioners 
of  the  economic  value  of  their  interests 
in  the  Vessel  by  prohibiting  its 
productive  use,  force  divestitive  by 
Alyeska  of  its  loan  and  piefaned 
mortgage  interests  in  the  Vessel  or  force 
complete  divestitive  by  the  Vessel 
OwnOT  of  its  interests  in  the  Vessel.  The 
impairment  of  the  presently  existing 
riglu  of  the  Vessel  Owner  to  employ  the 
Vessel  in  the  U.S.  fisheries — and  the 
right  of  Alyeska  to  hold  its  loan  and 
prefored  mortgage  interests  in  the 
Vessel — is  a  sufficient  impairment  of 
those  rights  and  interests  as  to 
constitute  a  violation  of  Article  VI.3. 

"Further,  a  taking  is  permitted  under 
the  Treaty  only  for  a  "public  purpose." 
and  it  is  clear  that  application  of  the 
AFA's  ownership  restrictions  to  the 
Vessel  Owner  so  as  to  force  a  divestiture 
of  Alyeska's  loan  and  preferred 
mortgage  interests  or  complete 
divestiture  of  the  Vessel  to  a  private 
party  which  qualifies  as  a  U.S.  Citizen 
would  not  satisfy  the  "public  purpose" 
requirement  of  the  U.S.-Japan  FCN. 
Even  if  such  a  forced  sale  to  a  private 
party  could  be  characterized  as  having 
a  "public  purpose,"  the  AFA  makes  no 
provision  for  the  "prompt  payment  of 
just  compensation,"  as  required  by 
Article  VI.3.  The  fact  that  the  AFA  and 
46  era  Part  356  fail  to  provide  any 
compensation  scheme — let  alone 
"adequate  provision  *  *  *  at  or  prior  to 
the  time  of  taking  for  the  determination 
and  payment  thereof,"  as  required  by 
Article  VI.3 — is  another  basis  for 
concluding  that  the  AFA's  retroactive 
limitations  on  foreign  ownership  and 
foreign  financing  of  fishing  vessels  are 
inconsistent  with  Article  VI.3  of  the 
U.S.-Japan  FCN. 

"3.  The  AFA  and  MARAD's 
Implementing  Rules  Impair  Petitioners" 
L^alfy  Acquired  Rights  in  Violation  of 
Article  V. 

"The  new  restrictions  imposed  by  the 
AFA  and  MARAD's  implementing  rules 
on  foreign  involvement  in  the  U.S. 
fishing  industry  are  "unreasonable  or 
discriminatory  measures"  that  impair 


the  legally  acquired  rights  and  interests 
of  Petitioners  in  violation  of  Article  V  of 
the  Treaty. 

"Article  V  provides  that  "[njeither 
Party  shall  take  unreasonable  or 
discriminatory  measures  that  would 
impair  the  legally  acquired  rights  or 
interests  within  its  territories  of 
nationals  and  companies  of  the  other 
Party  in  the  enterprises  which  they  have 
established.  •  *  •"  The  provision 
follows  the  standard  FCN  treaty 
language,  except  that  the  language  was 
moved  from  Article  VI.3  in  the  standard 
text  to  a  new  Article  V  and  certain 
additional  language,  not  relevant  here, 
was  added.  According  to  the  Sullivan 
Study,  the  provision  "offers  a  basis  in 
rather  general  terms  for  asserting 
protection  against  excessive 
governmental  interference  in  business 
activities  or  particular  activities  not 
specifically  covered  by  the  treaty."  ^^ 
Herman  Walker  observed  that  this 
language  is  designed  "to  account  for  the 
possibility  of  injurious  governmental 
harassments  short  of  expropriation  or 
sequestration."  ^^  A  State  Department 
memorandum  to  Congress,  discussing 
language  very  similar  to  Article  V  in 
another  treaty,  noted  that  the  language 
"afiords  one  more  ground,  in  addition  to 
all  the  other  grounds  set  forth  in  the 
treaty,  for  contesting  foreign  actions 
which  appear  to  be  injurious  to 
American  interests."  ^* 

"The  n^otiating  history  confirms  that 
Article  V  was  intended  as  a  general 
provision  prohibiting  discrimination 
against  foreign-owned  entities  not 
subject  to  other  provisions  of  the  U.S.- 
Japan FCN.  Ehiring  the  negotiations, 
Japan  proposed  adding  language 
prohibiting  the  denial  "of  opportunities 
and  facilities  for  the  investment  of 
capital."  The  proposal  was  not  adopted 
after  the  U.S.  opposed  it  on  the  grounds 
that  Article  VII  fully  addressed 
investment  activities  and  that  the 
additional  language  was  not  appropriate 
in  Article  V,  which  addresses  issues  not 
limited  to  investment  ^^ 


'Sullivan  Study  at  116  (emphasii  added). 


"W.  at  115. 

"  Hennan  Walkor,  Jr..  "Traaties  fot  the 
Encouragement  and  Protection  of  Foreign 
Investment:  Present  United  States  Practice,"  5  Am. 
).  Comp.  Uw  229  at  236  (19S6). 

"Annex,  Attachment  8,  Department  of  State 
histruction  dated  February  15, 1954,  p.  2, 
(discussing  the  appUcability  of  Article  V  of  the 
U.S.-)apan  FCN  to  American  lawyers  doing 
business  in  Japan,  and  citing  May,  1952 
memorandum  to  U.S.  Committee  on  Foreign 
Relations). 

*>  W.  See  also,  Aimex,  Attachment  9,  Department 
of  State  Division  of  Communications  k  Records 
Outgoing  Airgram  dated  October  28,  1952.  p.  2.  The 
latter  indicates  that,  among  other  reasons,  the  State 
Department  opposed  the  proposed  Japanese 
language  because  it  was  concerned  that  the 
language  "could  be  construed  (but  tortuously)  as 


"Thus,  Article  V  was  intended  as  a 
general  prohibition  of  discriminatory 
restrictions  not  covered  by  other 
provisions  of  the  U.S.-Japan  FCN  and  of 
restrictions  that  do  not  rise  to  the  level 
of  a  "taking."  Article  V  prohibits 
deprivations  of  both  most-favored 
nation  treatment  and  national 
treatment.^!  Thus,  it  would  apply  to  the 
variety  of  discriminatory  prohibitions 
and  restrictions  that  the  AFA  and 
MARAD's  implementing  regulations 
impose  on  Petitioners'  existing 
ownership  and  mortgage  interests  and 
other  contract  rights  and  on  Petitioners' 
ongoing  ability  to  protect  those  rights 
and  interests  by  entering  into  future 
transactions  among  themselves  related 
to  the  Vessel. 

"The  intrusive  and  discriminatory       < 
restrictions  imposed  by  the  AFA  and 
MARAD's  implementing  rules  on 
transactions  between  Non-Citizen 
lenders,  such  as  Alyeska,  and  U.S. 
fishing  vessel  owners  place  the  Non- 
Citizen  lenders  at  a  significant 
competitive  disadvantage.  U.S.  Citizen 
processors  and  other  lenders  are  free  to 
make  loans  and  to  enter  into  contracts 
with  fishing  vessel  owners  without 
restriction.  U.S.  Citizen  processors 
remain  free  to  obtain  a  reliable  supply 
of  fish  by  financing  fishing  vessel 
acquisitions,  conversions,  repairs  and 
improvements  in  return  for  exclusive 
marketing  relationships  while  Non- 
Qtizen  processors  are  prohibited  from 
making  similar  arrangements.  As 
previously  noted,  MARAD  has  stated 
that  Non-Qtizen  processors  will  be 
flatly  prohibited  from  taking  security  in 
fishing  vessels  to  secure  loans  to  vessel 
owners.  Under  46  CFR  356.45,  a  Non- 
Citizen  lender  is  not  even  permitted  to 
make  an  unsecured  loan  to  a  fishing 
vessel  owner,  if  (a)  the  loan  exceeds  the 
annual  value  of  the  vessel's  catch 
(where  an  exclusive  marketing 
agreement  is  involved — see 
§  356.45(a)(2)(i));  or  fb)  the  lender  is 
"affiliated  with  any  party  with  whom 
the  owner  *  *  *  has  entered  into  a 
mortgage,  long-term  or  exclusive  sales 
or  purchase  agreement,  or  other  similar 
contract*  *  *"  (see§356.45a)){l)). 
Under  these  standards,  Alyeska's 
existing  loan  to  the  Vessel  Owner  would 
no  longer  be  permitted  and  Alyeska  will 
not  be  permitted  to  make  future  loans  to 
the  Vessel  Owner  to  protect  its  existing 
interests.  Further,  the  requirement  of 
MARAD  review  and  approval  is  itself  an 
unreasonable  and  discriminatory 


allowing  each  party  latitude  with  respect  to 
discharging  its  full  obligations  under  Articles  \/n 
and  vm  to  accord  national  treatment  to  the 
introduction  of  investment  capital  and  the  initiation 
and  development  of  investment  enterprises." 
3>  Sullivan  Study  at  115. 
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burden,  particularly  in  the  absence  of 
coherent  published  standards.  The  AFA 
and  MARAD's  rules  thus  impose 
"unreasonable  or  discriminatory 
measures"  on  Non-Citizen  fish 
processors,  such  as  Alyeska,  impairing 
their  legally  acquired  rights  and 
interests  and  their  ongoing  ability  to 
protect  those  interests  in  violation  of 
Article  V  of  the  U.S.-Japan  FCN. 

"4.  Article  XIX.6  Does  Not  Authorize 
the  Provisions  of  the  AFA  and 
MARAD's  Implementing  Rules  which 
are  Otherwise  in  Violation  of  the  U.S.- 
Japan FCN. 

j  "Article  XIX.6  provides  that 
notwithstanding  any  other  provision  of 
the  Treaty,  "each  Party  may  reserve 
exclusive  rights  and  privileges  to  its 
own  vessels  with  respect  to  the  *  •  • 
national  fisheries  *   *   *."  This 
provision  does  not  authorize  the 
discriminatory  limitations  on  Japanese 
investment  and  financing  contained  in 
the  AFA  and  MARAD's  implementing 
rules. 

I  "Even  if  Article  XIX.6  is  interpreted 
as  applying  to  fishing  vessels,^^  jt  would 
be  irrelevant  to  the  issues  presented 
here  with  respect  to  the  AFA.  Consistent 
with  the  Treaty  text  authorizing  a  Party 
to  reserve  exclusive  rights  to  "its  ovyn 
vessels,"  the  State  Department  has 
interpreted  Article  XD(.6  merely  to 
permit  the  U.S.  to  reserve  the  right  to 
catch  or  land  fish  in  the  U.S.  national 
fisheries  to  "U.S.  flag  vessels."  ^3  The 
text  of  Article  XIX.6  says  nothing  about 
and  certainly  does  not  authorize 
restrictions  on  foreign  ownership  or 
financing  of  U.S.  flag  fishing  vessels  or 
the  ability  of  foreign-owned  enterprises 
to  do  business  witib  the  owners  of  U.S. 
flag  fishing  vessels — restrictions  that 
otherwise  clearly  violate  Article  VII  of 
the  Treaty. 

"The  historical  record  of  the 
negotiations  provides  further  evidence 
that  Article  XIX.6  was  not  intended  to 
override  Article  VII's  national  treatment 
requirements  with  respect  to  foreign 
investment  in  or  financing  of  U.S.  flag 
fishing  vessels  or  other  dealings 
between  foreign-owned  enterprises  and 
fishing  vessel-owners.  At  one  point,  the 
Japanese  negotiators  proposed  rewriting 
Article  XIX.6  to  provide  that  the 
national  treatment  provisions  of  the 
Treaty  would  not  extend  to  "nationals, 
companies  and  vessels  of  the  other  Party 
any  special  privileges  reserved  to 


*^  Article  XIX.7  defines  "vessel"  to  exclude 
"fishing  vessels"  for  purposes  of  Article  XDC.6. 

'3  Aimex,  Attachment  6,  Letter  to  the  Chairman 
of  the  House  of  Representatives  Committee  on 
Merchant  Marine  and  Fisheries  from  Robert  Lee, 
August  17. 1964.  See  la.  22. 


national  fisheries."  "  The  State 
Department  understood  the  Japanese 
suggestion  as  an  attempt  to  obtain  a 
blanket  exception  from  the  entire  Treaty 
for  national  fisheries.^s  The  U.S  rejected 
the  Japanese  proposal  and  the  language 
of  Article  XIX.6  remained  unchanged. 
The  issue  of  Japanese  investment  in  and 
other  dealings  with  enterprises  owning 
or  operating  U.S.  flag  fislting  vessels 
was  left  to  Article  VII. 

"Subsequent  practice  of  the  State 
Department  confirms  this  reading  of 
Article  XIX.6.  In  1964,  the  State 
Department  reaffirmed  the  narrow  scope 
of  Article  XIX.6  in  a  letter  to  the  House 
Committee  on  Merchant  Marine  and 
Fisheries.  The  letter  makes  clear  that  the 
provision  merely  permits  the  United 
States  to  reserve  the  right  to  catch  or 
land  fish  to  U.S.  flag  vessels.^^ 

"This  reading  of  Article  XIX.6  in  the 
U.S.-Japan  FCN  also  comports  with  the 
State  Department's  reading  of  this  same 
language  in  other  FCN  treaties  to  which 
the  U.S.  is  a  party.  The  Sullivan  Study 
explicitly  states  that  "[tjhe  crucial 
element  in  Article  XIX  is  that  it  relates 
to  the  treatment  of  vessels  and  to  the 
treatment  of  their  cargoes.  It  is  not 
concerned  with  the  treatment  of  the 
enterprises  which  own  the  vessels  and 
the  cargoes."  37 

"Thus,  the  text,  negotiating  history 
and  subsequent  State  Department 
practice  and  understanding  all 
explicitiy  confirm  that  Article  XIX.6  is 
irrelevant  to  laws  restricting  foreign 
ownership  and  control  of  fishing  vessel 
owners  and  thus  does  not  override  the 
other  provisions  of  the  U.S.-Japan  FCN 
dealing  with  foreign  investment  and 
business  activity.  Article  XIX.6  does  not 
exempt  the  AFA's  foreign  ownership, 
financing  and  control  restrictions  fitim 
Articles  V,  VI.3,  VII  or  IX.2,  each  of 
which  bars  application  of  those 
restrictions  to  Petitioners  with  respect  to 
the  Vessel  Owners  and  the  Vessels. 
•  "5.  A  Broad  Interpretation  of  the 
Treaty's  Protections  is  in  the  U.S. 
Interest. 

"The  terms  of  the  U.S.-Japan  FCN  and 
the  other  FCN  treaties  wUch  share  the 
same  language  are  reciprocal — that  is, 
the  principle  of  "national  treatment" 
applies  not  only  to  protect  the 
investments  of  foreign  nationals  in  the 


^*  Annex,  Attachment  10,  Memorandum  of 
Conversation  held  April  3, 1952,  at  p.  5. 

''Annex,  Attachment  11,  Department  of  State 
Outgoing  Airgram  dated  June  1952,  at  pp.  1-2 
(nothing  that  a  clearer  way  to  effect  the  Japanese 
intent  would  be  by  adopting  a  single 
comprehensive  exception  stating  that  "[tjhe 
provisions  of  the  present  Treaty  shall  not  apply 
with  respect  to  the  national  fisheries  of  either  Party, 
or  to  the  products  of  such  fisheries"). 

"See  fa.  22.  See  also.  Jones  Study  at  80-81. 

"  Sullivan  Study  «t  284  (emphasis  added). 


United  States  but  also  to  protect  the 
investments  of  U.S.  nationals  in  Japan 
and  other  countries.  Thiu,  any 
interpretation  of  the  US-Japan  FCN 
adopted  by  MARAD  in  the  present 
context  will  also  define  the  rights  of 
U.S.  nationals  doing  business  in  Japan 
and  other  countries,  now  and  in  the 
future.  A  narrow  interpretation  of  the 
U.S.-Japan  FCN's  protections  for 
Japanese  enterprises  and  their 
investments  in  the  present  context  will 
effectively  limit  the  rights  of  U.S. 
investors  and  U.S.  businesses  in  Japan 
and  other  countries  with  which  the 
United  States  has  concluded  similar 
FCNti«aties. 

"For  this  reason,  the  State  Department 
has  interpreted  the  national  treatment 
requirement  of  the  FCN  treaties  broadly 
in  the  past.*«  The  U.S.  interest  in 
protecting  U.S.  nationals  doing  business 
abroad,  as  well  as  the  State 
Department's  historical  practice  in 
interpreting  the  FCN  treaties,  requires 
an  interpretation  of  the  U.S.-Japan  FCN 
which  will  protect  the  interests  of 
foreign  enterprises  and  the  U.S. 
companies  in  which  they  have  invested 
from  the  retroactive  and  discriminatory 
prohibitions  and  restrictions  of  the  AFA 
and  46  CFR  Part  356. 

"6.  The  Government  of  Japan  has 
Determined  that  Section  202  of  the  AFA 
is  Inconsistent  with  the  U.S.-Japan  FC3>/. 

"The  United  States  has  agreed  in 
Article  XXIV  of  the  Treaty  to  give 
"sympathetic  consideration  to,  and  shall 
afford  adequate  opportunity  for 
consultation  regarding,  suc^ 
representations  as  the  (Government  of 
Japan]  may  make  with  respect  to  any 
matter  affecting  the  operation  of  the 
present  Treaty."  The  Government  of 
Japan  has  strongly  objected  to  the 
application  of  the  AFA's  new 
limitations  and  restrictions  on  foreign 
ownership,  foreign  finanring  and 
foreign  control  of  U.S.  fishing  vessels  to 
Japanese  nationals  and  companies  that 
have  invested  in  the  U.S.  fisheries  prior 
to  the  effective  date  of  the  Act  on  the 
groimd  that  such  application  would 
violate  the  U.S.-Japan  FCN.  In  a  letter  to 
Jo  Brooks  of  the  Office  of  Legal  Adviser, 
U.S.  Department  of  State,  dated  August 
30,  1999,  the  Minister  for  Economic 
Affairs  of  the  Embassy  of  Japan  stated 
that  the  AFA's  "new  U.S.  citizen 
ownership  and  control  requirements" 
"if  applied  without  exception,  would 
impair  the  legally  acquired  rights  or 
interests  of  Japanese  nationals  and 
corporations  in  the  United  States  of 


"  See,  generally,  Jones  Study. 
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America."  ^9  The  Minister  for  Economic 
Affairs  noted  section  213(g)  of  the  AFA 
and  stated  the  position  of  the 
Government  of  Japan  as  follows: 

As  an  existing  international  agreement 
relating  to  foreign  investment,  we  would  like 
to  refer  to  the  Treaty  of  Friendship, 
Commerce  and  Navigation  between  Japan 
and  the  United  States  of  America,  hereinafter 
referred  to  as  "the  Treaty."  Paragraph  two  of 
Article  VII  of  the  Treaty  states  that"*   *   * 
new  limitations  imposed  by  either  Party 
upon  the  extent  to  which  aliens  are  accorded 
national  treatment,  with  respect  to  carrying 
on  such  activities  within  its  territories,  shall 
not  be  applied  as  against  enterprises  which 
are  engaged  in  such  activities  therein  at  the 
time  su(^  new  limitations  are  adopted  and 
which  are  owned  or  controlled  by  nationals 
and  companies  of  the  other  Party."  The 
Government  of  Japan  is  of  the  view  that  since 
the  new  requirements  under  the  provisions  of 
Subsection  202(c)  ♦»  of  the  AFA  would  be 
recognized  as  new  limitations  imposed  by 
the  United  States,  such  new  requirements 
would  be  inconsistent  with  paragraph  two  of 
Article  Vn  of  the  Treaty  if  applied  to  entities 
that  are  engaged  in  fishing  activities  and 
owned  or  controlled  by  Japanese  nationals 
and  corporations  at  the  time  the  AFA  comes 
into  force. 

Moreover,  paragraph  one  of  Article  V  of  the 
Treaty  states  that  "Neither  Party  shall  take 
imreasonable  or  discriminatory  measures  that 
would  impair  the  l^ally  acquired  rights  or 
interests  within  its  territories  of  nationals 
and  companies  of  the  other  Party  in  the 
enterprises  which  they  have  established,  in 
their  capital,  in  the  skills,  arts  or  technology 
which  they  have  supplied; — ."  This 
provision  indicates  that  any  U.S.  govenunent 
measure  that  impairs  the  legally  acquired 
rights  or  interests  of  Japanese  nationals  and 
companies  should  not  be  permitted  under 
this  Treaty.  Therefore,  the  Japtmese  nationals 
and  companies  that  have  already  invested  in 
fisheries  in  the  United  States  should  be 
exempted  from  the  application  of  the  new 
requirements  under  Subparagraph  202(c)  of 
the  AFA. 

Accordingly,  the  Government  of  Japan  is  of 
the  view  that  the  entities  that  are  engaged  in 
fi«hing  activities  and  owned  or  controlled  by 
Japanese  nationals  and  corporations  should 
be  exempted  from  the  new  requirements  set 
forth  in  the  Section  202(c).  •  •   *  <> 

"In  a  subsequent  letter  to  the 
Department  of  State,  dated  January  24, 
2000,  the  Embassy  of  Japan  expressed 
the  "conoran"  of  the  Government  of 
Japan  about  regulations  proposed  by 
MARAD  to  implement  the  AFA.*^  In  its 
January  24. 2000  letter,  the  Embassy  of 


,  Attachment  12  (August  30. 1999  letter 
I  tbe  Minister  for  Economic  Afbiis,  Embassy  of 
,  to  )o  Brooks,  Attorney-Adviser,  OfBee  of 
Legd  Adviser.  U.S.  Dep't.  of  State)  at  1. 

I  is  no  Si^Mection  202(c)  of  the  AFA.  The 
t  intBoded  is  clearly  subsection  202(a), 
[  46  U.S.CS  12102(c). 
*■  Annex,  Attachment  12  at  1-2. 
*>  Annex.  Attachment  13  (January  24,  2000  Letter 
from  the  Bmhassy  of  Japan  to  the  U.S.  Dep't.  of  State 
all. 


Japan  reiterated  the  view  of  the 
Government  of  Japan  that  Section  202  of 
the  AFA  is  "inconsistent  with  paragraph 
two  of  Article  VII  and  paragraph  one  of 
Article  V  of  the  Treaty  of  Friendship, 
Commerce  and  Navigation  between 
Japan  and  the  United  States  of  America" 
and  therefore  "in  accordance  with  the 
provision  of  Section  213(g)  of  the  Act" 
"will  not  apply  to  entities  that  are 
engaged  in  fishery  activities  and  owned 
or  controlled  by  Japanese  nationals  or 
corporations."  With  respect  to 
MARAD's  proposed  regulations,  the 
Embassy  of  Japan  noted  that  the 
regulations  "would  require  the 
procedure  of  an  annual  petition  from 
Japanese  companies  that  are  engaged  in 
fishery  activities  even  before  October  1. 
2001,  in  order  for  the  continuation  of 
their  activities.  To  impose  such  a  new 
burden  would  be  inconsistent  with  the 
aforementioned  obligations  of  the 
United  States  as  stipulated  by  the 
Treaty."  *^  The  Embassy  of  Japan  noted 
further: 

The  proposed  regulations  would  require  a 
private  company  to  provide  interpretations  of 
the  Treaty  and  the  AfA  as  an  attached 
document  to  the  petition  for  exemption  from 
the  AFA,  as  prescribed  in  Section 
356.53(b)(3).  It  is  rather  the  obligation  of  the 
Government  of  the  United  States  as  party  to 
the  Treaty  to  do  so.** 

The  Government  of  Japan  requested 
"that  the  Government  of  the  United 
States  fully  ensure  *   *  *  that  all 
Japanese  companies  at  present  engaged 
in  fishery  activities  be  exempted  from 
the  new  requirements  prescribed  in 
Section  202  of  the  AFA."  *» 

"Thus,  the  Government  of  Japan  has 
strongly  expressed  its  view  that  the 
AFA's  new  restrictions  on  foreign 
investment,  foreign  financing  and 
foreign  control  of  U.S.  fishing  vessels 
are  inconsistent  with  the  U.S.-Japan 
FCN  as  applied  to  companies  with 
existing  Japanese  investment.  In  light  of 
the  obligation  of  the  United  States  under 
Article  XXIV  of  the  Treaty  to  give 
"sympathetic  consideration"  to  the 
representations  of  the  Government  of 
Japan  concerning  the  conflict  between 
Section  202  of  the  AFA  and  the  Treaty 
and  the  interest  of  the  United  States  in 
the  protection  of  its  own  enterprises  and 
investors  abroad,  KfARAD  should 
acknowledge  the  conflict  between  the 
AFA  and  the  U.S.-Japan  FCN  and  issue 
an  order  holding  that  Petitioners  are 
exempt  from  the  requirements  of 
Section  202  of  the  AFA  and  the 
implementing  provisions  of  Section  203 


"Id. 

**  Id.  at  2. 

*^ld. 


and  46  CFR  Part  356  with  respect  to  the 

"B.  AFA  Section  213(g)  Exempts 
Japanese  Enterprises  and  U.S. 
Enterprises  With  Japanese  Investment 
From  the  AFA's  Limitations  and 
Restrictions  on  Foreign  Ownership, 
Foreign  Financing  and  Foreign 
"Control"  of  U.S.  Fishing  Vessels. 

"Sections  202.  203  and  204  of  the 
AFA  and  the  implementing  regulations 
published  by  MARAD  on  July  19,  2000. 
codified  at  46  C.F.R.  Part  356.  impose  a 
host  of  new  limitations  and  restrictions 
on  foreign  ownership  of  fishing  vessels, 
foreign  financing  of  fishing  vessels  and 
contractual  arrangements  between 
foreign  enterprises  or  U.S.  companies 
with  substantial  foreign  ownership  and 
U.S.  fishing  vessel  owners.  As 
demonstrated  above,  if  applied  to 
Petitioners,  these  new  limitations  and 
restrictions  would  deprive  Petitioners  of 
valuable  existing  preferred  mortgage 
interests  and  contract  rights  in  violation 
of  the  U.S.-Japan  FCN.  Application  of 
the  new  restrictions  to  bar  Petitioner 
Alyeska  or  its  Japanese  shareholders 
fitim  entering  into  future  transactions 
with  the  Vessel  Qivner,  particularly 
financing  and  ancillary  contractual 
arrangements,  such  as  exclusive 
marketing  agreements,  would  also 
violate  the  U.S.-Japan  FCN  by 
substantially  impairing  the  ability  of 
Alyeska  and  its  shareholders  to  protect 
their  existing  rights  and  interests  and  to 
carry  on  their  existing  lawful  businesses 
in  the  United  States  in  conformity  with 
past  practice  and  on  an  equal  footing 
with  U.S.  Citizens. 

"To  avoid  these  results.  Congress 
included  a  provision  in  the  AFA  to 
ensure  that  the  Act  would  not 
contravene  U.S.  treaty  obligations. 
Section  213(g)  provides  in  pmlinent 
part: 

In  the  event  that  any  provision  of  section 
12102(c)  or  section  31322(a)  of  title  46, 
United  States  Code,  as  amended  by  this  Act. 
is  determined  to  be  inconsistent  with  an 
existing  international  agreement  relating  to 
foreign  investment  to  which  the  United 
States  is  a  party  with  respect  to  the  owner  or 
mortgagee  on  October  1.  2001  of  a  vessel  with 
a  fishery  endorsement,  such  provision  shall 
not  apply  to  that  owner  or  mortgagee  with 
respect  to  such  vessel  to  the  extent  of  any 
sudi  inconsistency.  *  •   • 

Section  213(g)  makes  clear  that  its 
reach  is  intended  to  extend  to  every 
"owner"  or  "mortgagee"  holding  an 
ownership  or  mortgage  interest  on 
October  1.  2001.  when  Sections  202,  203 
and  204  of  the  AFA  become  effective. 
Section  213(g)  provides  explicitly  that 
the  exemption  does  not  apply  to 
"subsequent  owners  and  mortgagees" 
who  acquire  their  interests  after  October 
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1,  2001  or  "to  the  owner  [of  the  vessel] 
on  October  1.  2001  if  any  ownership 
interest  in  that  owner  is  transferred  to 
or  otherwise  acquired  by  a  foreign 
individual  or  entity  after  such  date," 
(emphasis  added). 

"Petitioners  are  "owners"  and 
"mortgagees"  who  acquired  their 
interests  in  the  Vessels  prior  to  October 
1,  2001.  and  who  intend  to  continue  to 
hold  those  interests  on  and  after  October 
1.  2001.  The  U.S.-Japan  FCN  is  a  self- 
executing  treaty  which  is  binding  on 
MARAD  as  a  matter  of  federal  domestic 
law.**  Under  ordinary  principles  of 
statutory  construction,  the  AFA  and  the 
Treaty  should  be  construed  to  avoid 
conflict  and  to  give  effect  to  each.  The 
federal  courts  have  recognized  that 
federal  statutes  should  be  construed  in 
a  manner  to  avoid  conflict  with 
international  treaties.  Thus,  federal 
statutes  "ought  never  to  be  construed  to 
violate  the  law  of  nations  if  any  other 
possible  construction  remains."*''  Only 
where  Congress  has  expressed  the  clear 
intent  to  depart  from  the  obligations  of 
a  treaty  will  the  provisions  of  later 
federal  legislation  be  found  to  conflict 
with  and  supersede  U.S.  treaty 
obligations.**  Here,  it  is  apparent  from 
the  terms  of  Section  213(g)  that 
Congress  affirmatively  intended  to  avoid 
conflict  with  international  treaties  such 
as  the  U.S.-Japan  FCN  by  exempting 
'fowners"  and  "mortgagees"  bom 
provisions  of  the  AFA  which  would 
otherwise  be  inconsistent  with  U.S. 
treaty  obligations.  The  inconsistency 
between  Sections  202  and  203  of  the 
AFA  and  the  requirements  of  the  U.S.- 
Japan FC3M  is  demonstrated  above  with 
respect  to  Petitioners.  Accordingly. 
imder  Section  213(g)  of  the  Act,  the 
provisions  of  Sections  202  and  203 
"shall  not  apply"  to  Petitioners  "to  the 
extent  of  *   *   *  such  inconsistency." 

"The  exemption  provided  by  Section 
213(g)  is  not  limited  to  ownership  or 
mortgage  interests  in  existence  on 
October  1.  2001,  but  rather  applies  to  an 
"owner"  or  "mortgagee"  on  October  1. 
2001  and  extends  the  exemption  "to  the 
extent  of  the  inconsistency"  between 
the  Act  and  the  Treaty  "with  respect  to" 
the  vessel  in  which  the  "owner"  or 
"mortgagee"  holds  an  interest. 
Petitioners  qualify  as  "owners"  and 
'Imortgagees."  Petitioners  are,  therefore, 
exempt  from  the  requirements  of  the 
AFA  "to  the  extent  of  the 
inconsistency"  between  the  AFA  and 


l*>See,  e.g.,  Zenith  Radio  Corp.  v.  Matsushita 
Electric  Industrial  Co..  Ltd.,  494  F.  Supp  1263. 1266 
(B.D.Pa.  1980). 

*'  McCulloch  V.  Sociedad  Nacional  de  Marineros 
de  Honduras,  370  U.S.  10,  21  (1963). 

■*«  Id.  See,  also,  Sumitomo  Shoji  America,  Inc.  v. 
Avagliaao.  et  al.,  457  U.S.  176  (1982). 


the  Treaty.  As  demonstrated  above,  the 
"inconsistency"  between  the  AFA  and 
the  Treaty  is  two-fold:  (1)  The  Treaty 
protects  die  existing  ownership  and 
preferred  mortgage  interests  of 
Petitioners  in  dbe  Vessel  and  related 
contract  rights  (including  the  exclusive 
marketing  agreement)  which  the  AFA 
would  impair,  prohibit  or  restrict;  and 
(2)  the  Treaty  protects  future 
transactions  between  Alyeska  or  its 
Japanese  shareholders  and  the  Vessel 
Owner,  which  the  AFA  would  prohibit 
or  restrict,  including  future  loans, 
preferred  mortgages  and  other  financing 
and  contractual  arrangements  which 
Petitioners  may  deem  necessary  or 
appropriate  to  protect  their  existing 
businesses  and  their  existing  interests  in 
the  Vessel  and  the  Vessel  Owner.  Thtis, 
Section  213(g)  exempts  Petitioners 
entirely  horn  the  restrictions  and 
limitations  of  Sections  202,  203  and  204 
of  the  AFA  and  MARAD's  implementing 
rules  with  respect  to  the  Vessel." 

This  concludes  the  analysis  submitted 
by  Petitioner  for  consideration. 

Dated:  February  16,  2001. 

By  order  of  the  Maritime  Administrator. 
Joel  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-4468  Filed  2-22-01;  8:45  am] 

BILUNO  CODE  491fr-S1-P 


DEPART1IENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Rnanc*  Doekat  No.  34009] 

Toledo,  Peoria  &  Western  Railway 
Corporation— Trackage  Rights 
Exemption— Peoria  and  Pekln  Union 
Railway  Company 


Peoria  and  Pekin  Union  Railway 
(Company  (P&PU)  has  agreed  to  grant 
overhead  trackage  rights  to  Toledo, 
Peoria  &  Western  Railway  Corporation 
(TP&W)  over  PfitPU's  track  between  the 
point  of  connection  between  The 
Burlington  Northern  and  Santa  Fe 
Railway  Company  and  P&PU  near  Darst 
Street  in  Peoria,  YL,  milepost  2.1,  and 
the  point  of  connection  between  PfikPU 
and  TP&W  at  North  Main  Street  in  East/-,    r^'^^,! 
Peoria,  IL.  commonly  known  as  P&PU     ^^^ 
Junction,  milepost  0.0,  a  distance  of 
approximately  4  miles.' 

The  transaction  is  scheduled  to  be 
consummated  on  or  shortly  after 
February  16.  2001. 


The  trackage  rights  will  enable  TP&W 
to  enhance  competitive  service  for 
intermodal  traffic  and  provide  more 
efficient  and  economical  routings  and 
service  for  this  traffic. 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  imder  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  tmder  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

This  notice  is  filed  tmder  49  CFR 
1180.2(d)(7).  If  it  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34009  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  (Dase  Control  Unit,  1925.K 
Street,  N.W.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  Louis  E. 
Gitomer,  Esq.,  Balljanik  LLP,  1455  F 
Street,  N.W.,  Suite  225,  Washington,  DC 
20005. 

Board  decisions  and  notices  are 
available  on  our  website  at 

wTvw.srB.Dor.  gov. 

Decided:  February  15;  2001. 

By  the  Board,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Vernon  A.  WiUiams, 
Secretary. 
[FR  Doc.  01-4524  Filed  2-22-01;  8:45  am] 

BHJJNO  CODE  4aiS-00-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proposed  Collection;  Comment 


'  A  redacted  version  of  the  amendment  to  the 
trackage  rights  agreement  between  TT&W  and  P&PU 
was  filed  with  the  verified  notice  of  exemption.  The 
full  version  of  the  agreement,  as  required  by  49  CFR 
1180.6(a)(7)(ii),  was  concurrently  filed  under  seal 
along  with  a  motion  for  a  protective  order.  A 
protective  order  was  served  on  February  14,  2001. 


ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continiung  effort 
to  reduce  papyerwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continiung  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
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Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  within 
the  Department  of  the  Treasury  is 
solicit^ig  comments  concerning  the 
Signing  Authority  for  Corporate 
Officials. 

DATES:  Written  comments  should  be 
received  on  or  before  April  24,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Linda  Barnes,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (202)  927-8930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Majorie  D.  Ruhf, 
Regulations  Division,  650  Massachusetts 
Avenue,  NW.,  Washington,  DC  20226, 
(202)  927-8202. 
SUPPLEMENTARY  MFORMATION: 

Title:  Signing  Authority  for  Corporate 
Officials. 

OMB  Number:  1512-0188. 

Form  Number:  ATF  F  5100.1. 


Abstract:  ATF  collects  this 
information  in  order  to  assure  that  only 
individuals  authorized  by  a  regulated 
business  sign  the  form  on  the  business' 
behalf.  The  form  identifies  the 
corporation,  the  individual  or  office 
authorized  to  sign,  and  documents  the 
authorization.  "Hie  permittee  is  required 
to  keep  copies  of  all  qualifying 
documents  for  3  years  after  final 
discontinuance. 

Current  Actions:  There  are  no  changes 
to  this  information  collection  and  it  is 
being  submitted  for  extension  purposes 
only. 

Type  of  Review:  Extension. 

Affected  Public:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  250. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  siunmarized  and/or 


included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  o.f  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  February  16,  2001. 
WiUiamT.Earie, 

Assistant  Director  IManagement]  CFO. 
[FR  Doc.  01-4552  Filed  2-22-01;  8:45  am] 
BOJJNQ  COOE  4«10-31-P 
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the  appropriate  document  categories 
elsewtiere  in  tfie  issue. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  01-19] 

Revised  Scheduie  of  Nsvigation  Fees 

Correction 

I   In  notice  document  01-3549 
beginning  on  page  9893  in  the  issue  of 
Monday,  February  12,  2001,  make  the 
following  corrections: 

1.  On  page  9893,  at  the  bottom  of  the 
page,  in  the  table,  line  munber  "6." 
should  read  "7.". 

2.  On  the  same  page,  in  the  same 
table,  line  number  "7."  should  read 
"8.". 


:  Doc.  Cl-3549  Filed  2-23-01;  8:45  am] 
BCUNG  COOE  1S0S-01-O 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Positions  That  Were  Career 
Reserved  During  2000 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

summary:  As  required  by  the  Qvil 
Service  Reform  Act  of  1978,  this  gives 


notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were  career 
reserved  during  2000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Vaughn,  Office  of  Executive 
Resources  Management,  (202)  606-1927. 

SUPPLEMENTARY  INFORMATION:  Below  is  a 
list  of  titles  of  SES  positions  that  were 
career  reserved  at  any  time  during 
calendar  year  2000,  regardless  of 


whether  those  positions  were  career 
reserved  on  December  31,  2000.  Section 
3132(b)(4)  of  title  5,  United  States  Code, 
requires  that  the  head  of  each  agency 
publish  such  list  by  March  1  of  the 
following  year.  OPM  is  publishing  a 
consolidated  list  for  all  agencies. 

Office  of  Personnel  Management. 
Steven  R.  Cohen, 
Acting  Director. 


Positions  That  Were  Career  Reserved  During  Calendar  Year  2000 


Agency/organization 


Advisofy  Council  on  Historic  Preservation: 
Ofc  of  the  Exec  Director 


Department  of  Agriculture: 

Office  of  the  Inspector  General 


Office  of  the  Chief  Economist  

World  Agricultural  Outlook  Board  ... 

Office  of  Chief  Information  Officer  . 

Office  of  Operations 

Office  of  the  Chief  Financial  Officer 

National  Finance  Center  _ 

Rural  Housing  Service  

Rural  Business  Service  

Agricultural  Marketing  ServKe  

Agricuiturai  Mariceting  Service  


Grain  Inspection,  Packers  &  Stockyards  Administrafion 
Animal  &  Plant  Health  Inspection  Service  

Velerinaiy  Services  , 


Plant  Protection  &  Quarantine  Service 


Career  reserved  posittons 


Executive  Director. 
Special  Assistant. 

Asst  Inspector  General  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigation. 

Asst  Inspector  General  for  Audit. 

Dep  Assistant  Inspector  General  for  Audit. 

Dep  Asst  Inspector  General  for  Audit. 

Asst  Inspector  Gen  for  Pol  Dev  &  Res  Mgmt. 

Dep  Asst  Insp  Gen  for  Invest  Immediate  Offk». 

Deputy  Inspector  General. 

Dir  Ofc  of  Risk  Assessment  &  Cost-Benefit  AnI. 

Dir  Global  Change  Program  Office. 

Director,  Office  of  Energy  Policy  and  New  Uses. 

Chairperson.  j 

Director,  USDA  Program  Outreach  Diviskxi. 

Deputy  Chief  Information  Officer. 

Associate  Deputy  Director,  NTIC. 

Director  Offce  of  Operatkxis. 

Deputy  Chief  Financial  Officer. 

Project  Manager. 

Director,  Applk:atkxis  Systems  Division. 

Dir,  Info  Resources  Management  Diviskm. 

Director,  Financial  Services  Diviskxi. 

Dir,  Thrift  Savings  Plan  Diviskm. 

Deputy  Director. 

Controller. 

Deputy  Administrator  for  Operatkxis  &  Mgmt. 

Director  Centralized  ServKtng  Center. 

Deputy  Administrator  for  Business  Programs. 

Director,  Fruit  &  Vegetable  Division. 

Director,  Cotton  Division. 

Director,  Dairy  Diviskxi. 

Director,  Livestock  Diviskxi. 

Director,  Tobacco  Division. 

AgrKuttural  Marketing  Svc,  Dir  Poultry  Div. 

Director,  Compliance  Staff. 

Director. 

Director. 

Dir  FieM  Management  Diviskxi. 

Deputy  Administrator  for  Management  &  Budget 

Deputy  Administrator. 

Director,  Center  for  Plant  Health  Science  &  Technokjgy. 

Assistant  Deputy  Administrator  for  Emergency  Programs,  PPQ. 

Director,  Northern  Region. 

Dir,  S  E  Regkxi,  Veterinary  ServKss. 

Director,  Western  Regkxi. 

Director,  South  Central  Regkxi. 

Deputy  Administrator,  Wild  Life  Servk»8. 

Dir,  Operational  Support,  Veterinary  Servk»s. 

Dir,  Natl  Ctr  for  Veterinary  Epklemiology. 

Dir,  Natl  Ctr  for  Veterinary  Epklemk>k)gy. 

Dir,  Natl  Ctr  for  Veterinary  Epidemk)k)gy. 

Dep  Admr,  Intemational  Servrces. 

Director,  South  Central  Regkxi. 

Director,  Western  Regkxi. 

Director  Operatkxial  Support  PPQ. 

Director. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Food  Safety  and  lnspectk>n  Servne 


Natkxial  Program  Staff  OffKe 


Beltsville  Area  Offne 


North  AtlantK  Area  Offk» 


South  Atlantk:  Area  Offk» 


Career  reserved  positkxis 


Food  and  Consumer  Sennoe 
Farm  Servne  Agency 

Foreign  Agricultural  Service  . 

Risk  Management  Agency  ... 
Agriculture  Research  Servne 


Asst  Dep  Admin  (Admin  Mgt). 

Deputy  Administrator. 

Deputy  Administrator. 

Deputy  Administrator. 

U.S.  Coordinator  for  Codex  Alimentarious. 

Assistant  Deputy  Administrator. 

Director. 

Associate  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Deputy  Administrator. 

Associate  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Asst  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Director. 

Deputy  Administrator. 

Director 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Assistant  Deputy  Administrator. 

Associate  Deputy  Administrator. 

Deputy  Administrator. 

Administrator. 

Assistant  Deputy  Administrator. 

Deputy  Admin  for  Financial  Management. 

Deputy  Admin  for  Management. 

Director,  Offne  of  Analysis  and  EvaJuatkxi. 

Controller. 

Assistant  Dep  Administrator  for  Mgmt 

Director  Management  Sen;k»s  Diviskxi. 

Director,  Budget  Division. 

Deputy  Administrator  for  F^arm  Loan  Programs. 

Dir,  Grain  &  Feed  Div. 

Assistant  Deputy  Administrator  Management. 

Director,  Cotton,  Oilseeds,  Tobacco  and  Seeds  Diviskxi. 
Asst  Manager  for  Research  &  Devek>pment. 

Director,  Insurance  Servk»s  Diviskxi. 
Asst  Administrator  for  Technotogy  Transfer. 
Assistant  Administrator  for  Genetk:  Resources. 

Dep  Admin  for  Admin  &  Financial  Mgmt. 

Director  Offrce  of  Pest  Management  Pdcy. 

Director,  Natkxial  Animal  Disease  Center. 

Associate  Administrator,  Special  Interagency  Programs. 

Associate  Deputy  Admin  Financial  Management 

Deputy  Administrator  Natkxial  Program  Staff. 

Assoc  Dep  Admr. 

Assoc  Deputy  Administrator  for  Animal  PPV&S. 

Assoc  Dep  Admin  for  Natural  Resources  &  SAS. 

Associate  Deputy  Administrator  for  Crop  Production,  Product 

and  Safety. 
Director  Beltsville  Area  Offne. 
Assoc  Dir  Beltsville  Area. 
Dir  US  Nattonal  Arboretum. 
Dir  Beltsville  Human  Nutritk)n  Research  Ctr. 
Director  Plant  Sciences  Institute. 
Dir  Livestock  &  Poultry  Sciences  Institute. 
Dir  f<totural  Resources  Institute. 
Director,  Eastern  Regl  Research  Center. 
Director,  North  Atlantic  Area. 
Assoc  Dir,  North  Atlantk:  Area. 
Director,  Plum  Island  Animal  Disease  Center. 
Director,  North  Atlantk:  Area. 
Associate  Dir  South  Atlantk:  Area. 
Supervisory  Research  GenetKist. 
Director,  South  Atlantk:  Area. 
Dir,  Center  for  Medcal  A  &  V  Entomokjgy. 


Value 
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POSITIONS  That  Were  Career  Reserved  DuRihJG  Calendar  Year  2000— Continued 


Agency/organization 


Midwest  Area  Office 


Midsouth  Area  Office 


Southern  Plains  Area  Office 


Northern  Plains  Area  Office 


Pacific  West  Area  Office 


Cooperative  State  Res  Education,  &  Extension  Service 


Ecorwnw:  Research  Service 


r^atiorai  AgiicuHurai  Statistics  Service 


Itotural  Resources  Conservation  Service 


Forest  Service 


Career  reserved  positions 


Dir  Midwest  Area. 

Assoc  Dir,  Midwest  Area. 

Supervisory  Veterinary  Medical  Officer. 

Dir  Natt  Ctr  for  Agri  Utilization. 

Dir,  Southern  Regional  Res  Center,  New  Orleans. 

Director,  Mid-South  Area. 

Associate  Director,  Mid  South  Area. 

Director  Southern  Plains  Area. 

Assoc  Dir,  Southern  Plains  Area. 

Dir,  Subtropical  Agricultural  Res  Laboratory. 

Director,  Northern  Plains  Area. 

Associate  Director,  Northern  Plains  Area  Ofc. 

Dir  R.L.  Hmska  US  Meat  Animal  Res  Center. 

Director,  Western  Regional  Research  Center. 

Dir,  Western  Human  Nutrition  Research  Center. 

Director,  Pacific  West  Area  Office. 

Associate  Director,  Pacific  West  Area  Office. 

Dir,  Western  Cotton  Research  Laboratory. 

Supervisory  Soil  Scientist. 

Deputy  Administrator  Partnerships. 

Deputy  Admin  for  Rural,  Economic  &  Social  Dev. 

Special  Asst  to  the  Administrator,  Csrees. 

Deputy  Administrator,  Economic  and  Community  Systems. 

Director,  Office  of  Extramural  Programs. 

Deputy  Admini  Communication  Tech  Distance  Edu. 

Admr,  Economic  Research  Service. 

Associate  Administrator-Economic  Rsch  Svc. 

Dir,  Natural  Res  &  Environment  Division. 

Director,  Information  Services  Division. 

Budget  Coordinator  and  Strategic  Planner. 

Dir  Food  &  Consumer  Economics  Division. 

Director,  Market  and  Trade  Economics  Division. 

Admr.  National  Agricultural  Statistics  Serv. 

Dir  Estimates  Div. 

Dir,  Systems  &  Information  Division. 

Director,  Survey  Management  Division. 

Deputy  Administrator  for  FieW  Operatiorts. 

Associate  Administrator. 

Dir  Census  Division. 

Deputy  Administrator  for  Progrzuns  &  Products. 

Director,  Statistics  Division. 

Director,  Research  &  Development  Division. 

Director,  Census  &  Sunrey  Division. 

Director,  Information  Technology  Division. 

Associate  Deputy  Administrator  (Western  U.S.). 

Associate  Deputy  Administrator  (Eastern  U.S.). 

Director  Engineering  Division. 

Dir  Ecological  Sciences  and  Technology  Divisi. 

Dir,  Consv  Planning  and  App. 

Dir,  Community  Asst  &  Rural  Development  Div. 

Dir,  Soils  (Soil  Scientist). 

Director,  Strategic  Planning  Division. 

Director,  Operations  Management  and  Oversight. 

Dir  Consenraition  Operations  Division. 

Dep  Chief  for  Mgmt  &  Strategic  Planning. 

Spec  Asst  to  the  Dep  Chf  for  Soil  S/R  Assesmt. 

Natural  Resources  Manager. 

Special  Asst  to  the  Chief  (Program  Manager). 

Deputy  Chief  for  Strategic  Planning  and  Accountability. 

Director,  Resource  Conservation  &  Community  Development  Division. 

Director,  Resource  Inventory  Division. 

Director,  Animal  Husbandry  and  Clean  Water  Progranrw  Division. 

Associate  Deputy  Chief  for  Programs,  Air,  Water  &  Soil. 

Director,  Resource  Assessment  Division. 

Associate  Deputy  Chief  for  Programs  (Animal  Hust>andry). 

Regional  Conservationist — Northern  Plains. 

Director,  Resource  EcorK>mics  &  Social  Sderwes  Division. 

Dep  Clif  for  Administration. 

Associate  Deputy  Chief — Administration. 

Dir  Forest  Pest  filgmt  Staff. 

Dir  Fiscal  &  Accounting  Services. 

Director  Fire  and  Aviation  Staff. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Research 


National  Forest  System 


State  &  Private  Forestry 
Field  Units  


International  Forest  System  

American  Battle  Monuments  Commission: 

Office  of  Executive  Director  

Broadcasting  Board  of  Governors: 

Board  of  Governors 

International  Broadcasting  Bureau  .... 


lOepartment  of  Commerce: 
Department  of  Commerce 


Office  of  the  Secretary  

Office  of  the  Chief  Financial  Officer  and  Assistant  Secretary  for 
Administration. 


Office  of  the  General  Counsel  

Director  for  Human  Resources  Managen>ent  

Director  for  Rnancial  Management 

Office  of  Budget  Mgmt  &  Info  &  Chief  Information  Offer 

Director  for  Executive  Budgeting  &  Assistance  Mgmt  ... 
Office  of  Security  and  Administrative  Services 

Office  of  the  Assistant  Secretary  for  Administration 

Office  of  Inspector  General 

Office  of  Counsel  to  the  Inspector  General  


Career  reserved  positions 


Deputy  Chief  for  Operations. 

Deputy  Chief  Financial  Operations. 

Deputy  Chief,  Business  Operations. 

Chief  Operating  Officer. 

Director,  Financial  Management  Staff. 

Director,  Vegetation  Management  &  Protection  Research  Staff. 

Director,  Resource  Valuation  and  Use  Research  Staff. 

Director,  Wildlife,  Fisti  &  Watershed  Research  Staff. 

Director,  Science  Policy,  Planning,  and  Information  Staff. 

Dir,  Range  Management  Staff. 

Dir,  Recreation,  Mgmt  Staff. 

Dir  Timber  Management  Staff. 

Director,  Engineering  Staff. 

Director,  Lands  Staff. 

Dir  Land  Management  Planning  Staff. 

Dir,  Wildlife  &  Fisheries  Mgmt  Staff. 

Dir,  Minerals  &  Geology  Staff. 

Director,  Watershed  &  Air  Management  Staff. 

Dir,  Recreation,  Heritage,  &  Wilderness  Res. 

Dir  Cooperative  Forestry. 

Director,  Forest  Health  Protection. 

NE  Area  Dir,  State  &  Private  Forestry,  U  Darb. 

Dir  N  Eastern  Forest  Experiment  Station. 

Dir,  North  Central  Forest  Exp  Station. 

Dir,  Pacific  NW  Forest  &  Range  Exp  Station. 

Dir,  Pacific  SW  For  &  Range  Exper  Sta. 

Director  Rodcy  Mt  Forest  &  Range  Exper  Stat. 

Dir  S  Eastern  Forest  Experiment  Station. 

Director,  Forest  Products  Laboratory. 

Dep  Regional  Forester,  Pacific  NW  Region. 

Dir  International  Institute  of  Tropical  Forest. 

Executive  Director. 

Director,  Office  of  the  Comptroller. 
Dir  Engineering  and  Technical  Operations. 
Deputy  for  Engineering  Resource  Control. 
Deputy  for  Network  Operations. 
Director  for  Spectrum  ManagerT)enl. 
Senior  Advisor. 

Deputy  Director  for  Financial  Services/Deputy  CFO 

Chief  Financial  Officer  and  Chief  Administrative  Officer. 

Deputy  Chief  Financial  Officer/Direct  of  Budget. 

Deputy  Chief  Administrative  Officer. 

Deputy  Chief  Financial  Officer/Deputy  Chief  Administrative  Officer. 

Chief  Information  Officer. 

Chief  Information  Officer. 

Deputy  Director  for  Financial  Policy. 

Chief  Information  Officer  &  Director  for  High  Performance. 

ComputirKi  and  Communications. 

Director,  Office  of  Information  Policy,  Pianrung  ar>d  Review. 

Director  for  Y2K  Outreach. 

Deputy  Director,  Office  of  Budget. 
Deputy  Chief  Information  Officer. 
Director  for  Administrative  Services. 

Asst  General  Counsel  for  Finance  &  Litigation  Director,  Office  of  Intel- 
ligence Liaison. 
Director  for  Human  Resources  Managerrient. 
Dep  Dir  of  Human  Resources  Management. 
Dir  for  Financial  Managerrient. 
Director,  Office  of  Budget. 
Chief  Infonnation  Officer. 
Dir  for  Federal  Asst  &  Management  Support. 
Director,  Office  of  Security. 
Director,  Office  of  Acquisition  Management. 
Director  for  Technology  Management 
Deputy  Assistant  Secretary  for  Security. 
Asst  Inspect  Genri  for  Compliance  Admin. 
Asst  Inspector  General  for  Syst  Evaluation. 
Counsel  to  the  Inspector  General. 
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Posmof4S  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Office  of  Inspections  and  Program  Evaluation 

Office  of  Audits 

Office  of  Investigations 

Ecorromics  and  Statistics  Administration  

Bureau  of  the  Census  


Office  of  tfie  Director 


Administrative  and  Customer  Services  Division 
Associate  Director  for  Information  Technology  ., 

Data  Preparation  Division  

Associate  Director  for  Economic  Programs  


EcoTKtmic  Planning  arxl  Coordination  Division  

Economic  Statistical  MettKids  and  Programming  Division 

Agriculture  and  Financial  Statistics  Division  

Services  Division  

Foreign  Trade  Division 

Governments  Division  

Manufacturing  and  Construction  Division  

Associate  Director  for  Decennial  Census  


Decennial  Management  Division 

Geography  Division  ~ 

Decennial  Statistical  Studes  Division  

Associate  Director  tor  Demographic  Prograrrw 


Housing  &  Household  EcorKjmic  Statistics  Division 

Demographic  Statistical  Methods  Division 

Associate  Director  for  Methodolgy  &  Standards 


Statistical  Research  Division  .. 
Bureau  of  Ecorxxnic  Analysis 
Office  of  tt»  Director 


Associate  Director  for  Regional  Ecor>omics 

Associate  Director  for  International  Ecorxxntcs  .... 
Assoc  Director  for  Natl  Income,  E  &  W  Accounts 


Director  of  Administration 

Office  of  the  Asst  Secretary  for  Export  Enforcement 


Office  of  tt)e  Asst  Secretary  for  Economic  Development 

Office  of  the  Under  Secretary  :. 

Office  of  Consumer  Goods  

DAS  for  Martcet  Access  and  Compliance  

Mailcet  Access  and  Compliance  

Deputy  Assistant  Secretary  for  Agreement  Compliance  . 
National  Oceanic  and  Atmospheric  Administration 


Office  of  International  Affairs 

Office  of  Finance  and  Adniinistration 


Office  of  High  Perfonnarx^  Computing  and  Comrmjnications 

Systems  Acquisition  Office ~ 

National  Ocean  Service  . . .. ~...~ — 


Career  resen«d  positions 


Assistant  Inspector  General  for  Inspections  and  Program  Evaluation. 
Assistant  Inspector  General  for  Auditing. 
Asst  Inspector  General  for  Investigations. 
Director,  Stat— USA. 

Assistant  Director  for  Marlceting  and  Customer  Liaison. 
Chief,  Human  Resource  Division. 
Assoc  Dir  for  Field  Operations. 
Chief  Decennial  Sys  &  Contracts  Magnt  Office. 
Principal  Assoc  Dir  and  Chief  Financial  Oftc. 
Principal  Associate  Director  for  Programs. 
Special  Advisor  to  the  Defxity  Director. 
Chief,  Policy  &  Strategic  Planning  Division. 
Assistant  to  tf)e  Director. 
Chief  Admin  &  Customer  Services  Division. 
Assoc  Dir  for  Information  Technology. 
Chief  National  Processing  Center. 
Associate  Director  for  Economic  Progranrw. 
Assistant  Director  for  Economic  Programs.  ^ 

Chf,  Economic  Planning  &  Coonjination  Div. 
Chf,  Economic  Statistical  M  &  P  Division. 
Chief  Company  Statistics  Division. 
Chief  Service  Sector  Statistics  Division. 
Chf,  Foreign  Trade  Div. 
Ctif,  Government  Div. 

Chf,  Manufacturing  &  Corwtmction  Division. 
Associate  Director  for  Decennial  Census. 
Asst  to  the  Assoc  Dir  for  Decennial  Census. 
Assistant  Director  for  Decennial  Census. 
Chief  Decennial  Management  Division. 
Chf,  Geography  Div. 
Chief,  Decennial  Statistical  Studies  Div. 
Associate  Dir  for  Demographic  Progs. 
Cfif,  Population  Div. 
Chief  Demographic  Surveys  Division. 
Chf,  Housing  &  Housefiold  Econ  Statistics  Div. 
Chief,  Statistical  Methods  Division. 
Chief,  Planning,  Research,  and  Evaluation  Division. 
Assoc  Dir  for  Methodology  &  Standards. 
Chief  Statistical  Research  Division. 
Associate  of  Economic  Analysis. 
Director. 

Dep  Dir,  Bur  of  Economic  Analysis. 
Chief  Economist. 
Chf  Statistician. 

Assoc  Dir  tor  Regional  Economics. 
Assoc  Dir  for  International  Economics. 
Assoc  Dir  for  Natl  Inc,  Exp,  Wealth  Accounts. 
Chf  Natl  Income  &  Wealth  Div. 
Chief  International  Investment  Division. 
Chief,  Computer  Systems  and  Services  Division. 
Director  of  Administration. 

Deputy  Assistant  Secretary  for  Export  Enforcement. 
Director  Office  of  Export  Enforcement. 

Chief  Financial  Officer/Chief  Administrative  Officer  (CFO/CAO).  . 
Chief,  Financial  Officer  &  Director  of  Admin. 
Director  Office  of  Consumer  Goods. 
Dir  Trade  Compliance  Center. 

Director,  Office  of  Eastern  Europe,  Russia,  and  Independent  State. 
Associate  Director  for  Management. 
Chief  Financial  Officer/Chief  Admin  Officer. 
Dir  Staff  OFC  for  International  Programs. 
Director,  Office  of  Operations,  Management  and  Information. 
Chief  Financial  Officer/Admin  Officer. 
Director,  Budget  Office. 
Chief  Information  Officer. 
Dir  for  Human  Resources  Management. 
Dir,  Finance  Office/Comptroller  (FO/Compt). 
Dir  for  High  Performance  Computing  Comnnjn. 
Information  Technology  Acquisition  Manager. 
Chf  Fin  Ofcr/Chf  Adm  Ofcr  (Dir  M  &  B  Ofc). 

Director,  National  Centers  for  Coastal  Ocean  Science  and  Scientist  for 
Nos. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Strategic  Environmental  Assessments  Division  

Coastal  Monitoring  and  Bioeffects  Assessment  Division  .... 
Hazardous  Materials  Response  and  Assessment  Division 

Office  of  Assistant  Administrator,  Weather  Services  

Management  and  Budget  Office  

Office — Fed  Coordinator — Meteorology 

Office  of  Meteorology 

Sewice  Division 

Office  of  Hydrology 

Hydrologic  Operations  Division „ 

Hydrologic  Research  Latmratory 

Office  of  Systems  Development 

Techniques  Development  Latx>ratory  

Office  of  Systems  Operations  « 

Systems  Integration  Division 

Systems  Operating  Center 

Engineering  Division 

WSR-88D  Operational  Support  Facility 

National  Data  Buoy  Center  

Eastern  Region 

Soutfiem  Region  „ 

Central  Region  

Westem  Region 

Alasita  Region  

National  Centers  for  Environmental  Prediction 

NCEP  Central  Operations 

Hydrometeorological  Pre<fiction  Center  

Climate  Prediction  Center  

Stonn  Prediction  Center 

Tropical  Prediction  Center 

National  Marine  Fisheries  Service  

Office  of  Fisfieries  Conservation  and  Management  

Office  of  Protected  Resources 

Norttieast  Fisfieries  Science  Center 

Southeast  Fisheries  Science  Center 

Northwest  Fisheries  Science  Center , 

Southwest  Fisheries  Science  Center 

Alaska  Fisheries  Scierx:e  Center  

Office  of  Asst  Administrator  Satellite,  Data  Info  Serv , 

Director  NPOESS  Integrated  Program  

National  Climatic  Data  Center 

National  Oceanographic  Data  Center 

National  Geophysical  Data  Center 

Office  of  Systems  Development 

Ofc  of  Asst  Administrator,  Ocean  &  Atmospheric  Research 

National  Sea  Grant  College  Program  

Aeronomy  Laboratory 

Air  Resources  Laboratory  

Atlantic  Ocean  and  Meteorology  l.at>orato(y  

Geophysical  Fluid  Dynamics  Latxjratory  

Great  Lake  Environmental  Research  Laboratory  

Pacific  Marine  Environmental  Research  Latx>ratory 

Space  Environment  Center 

Environmental  Technology  Laboratory  

Forecast  Systems  Latxxatory  ,... 

Climate  Monitoring  and  Diagnostks  Laboratory 

Institute  for  Telecommuncation  Sciences  

ITS,  Systems  and  Networks  Division 

Patent  and  Trademark  Office 


Career  reserved  positions 


Deputy  Director,  Natkxial  Centers  for  Coastal  Ocean  Science. 

Dir,  Offtcg  of  Natkxial  Geodtic  Survey  (NGS). 

Chf,  Strategy  Environmental  Assessments  Div. 

Chief  Coastal  Monitoring  Bioeffects  Asses  Div. 

Chf,  Hazardous  Materials  R  &  A  Diviskxi. 

Dir,  Ofc  of  Aeronautkal  Charting\Cartogfaphy. 

Dep  Chf  Fin  Ofc/Chief  Adm  Officer. 

Senior  Advisor. 

Dir,  Ofc  of  ttie  Fed  Coord  for  Meteorotogy. 

Dir,  Office  of  Meteorotogy. 

Chief,  Servtoe  Division. 

Director,  Office  of  Hydrokjgy. 

Chief.  Hydrotogk:  Servk»s  Diviskxt. 

Chief,  Hydrokjgk:  Research  Laboratory. 

Director,  Offk»  of  Systems  Development.  ' 

Chief,  Techniques  Devel  Latioratory. 

Dir,  Offrce  of  Systems  Operatkxis. 

Chief,  Systems  Integratkxi  Dtviston. 

Chief  Telecommunk^attons  Operations  Center. 

Chief,  Engineering  Division. 

Dir,  Nexrad  Operatkxial  Support  Facility. 

Director,  NOAA  Data  Buoy  Office. 

Dir  Eastem  Regkxi  NWS. 

Dir  Soutfiem  Regton,  R  Worth. 

Director  Central  Regkxi. 

Dir,  Salt  Lake  City  Region. 

Dir,  Alaska  Regton,  Anchorage. 

Dir  Naf  I  Severe  Storms  Lab. 

Dir  Natl  Ctr  for  Environmental  Predictton. 

Director,  Environmental  Modeling  Center  (EMC)  and  Deputy  Director. 

For  Sdenoe. 

Director,  Central  Operattons. 

Director,  Aviatkxi  Weather  Center  (AWC). 

Chf,  Meteorotogtoal  Operattons  Division. 

Dir  Climate  Predtotion  Ctr  (CPC). 

Director,  Storm  Predtotton  Center 

Dir  Tropical  Predtotton  Ctr/NatI  Hunrtoarw  Ct. 

Dir  Seafood  Inspection  Program. 

Dir  Ofc  of  Sustainable  Fisheries  (SF). 

Director,  Office  of  Habitat  Protectton. 

Chief  Intergovernmental  &  Recreattonal  F  &  M. 

Dir  Ofc  of  Science  &  Technotogy. 

Science  &  Research  Dir  Northeast  Regton. 

Sdence  &  Research  Dir. 

Sdence  &  Research  Dir. 

Sctonce  &  Research  Dir  Southwest  Regton. 

Science  and  Research  Director. 

Sr  Sci  for  Environ  Satel,  D  &  I  Serv  (Nesdis) 

Director,  Informatton  Technotogy  Mgmt  Office. 

Systems  Program  Director. 

Director,  fsiattonal  Climatk:  Data  Center. 

Dir,  Natl  Oceanographk;  Data  Center. 

Dir,  Nattonal  Geophysical  Data  Center. 

Dir  Ofc  of  Sys  Development. 

Program  Director  for  Weatfier  Research. 

Director,  Weather  arxl  Air  Quality  Research. 

Dep  Asst  Admr  for  Extramural  Research. 

Director,  Nattonal  Sea  Grant  College  Program. 

Director,  Aeronomy  Laboratory. 

Director  Air  Resources  Laboratory. 

Dir,  Atlantk:  Oceanographto  &  Meteorotogtoal. 

Director. 

Dir  Great  Lakes  Environmental  Research  Lab. 

Dir  Pacific  Marir>e  Environrr»ental  Lab 

Dir,  Space  Environment  Laboratory. 

Director. 

Director,  Forecast  Systems  Laboratory. 

Dir  Climate  Monitoring  &  Diagnostics  Lab. 

Assoc  Admr  for  Teiecommuntoatkxis  Scierx». 

Deputy  Dir  for  Systems  &  Networks. 

Dep  Admin  for  Legislative  &  IntemattoruU  AFF. 

Dejxity  General  Counsel  for  Intellectual  Property  and  Soitoikx. 
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Agency/organization 


Career  reserved  positions 


Chemical  Patent  Exam  Groups 


Office  of  Asst  Commissioner  for  Patents 


Exammg  Group  Directors 


Electrical  Patent  Exam  Groups 


MecTianical  Patent  Exam  Groups 


Office  of  Asst  Commissioner  for  Trademailcs 


National  Institute  of  Standards  and  Tech(K>logy 


Office  of  trie  Director,  NIST 


Office  of  Quality  Programs 

Program  Office  

Office  of  International  and  Academic  Affairs  

Office  of  the  Director  for  Technology  Services  .. 
MarHifactunng  Extension  Partner  Ship  Program 

Directors  Office,  Technology  kvwvation  

Directors  Ofc,  Advanced  Tectmology  Program 


Electronics  and  Electrical  Engineering  Laboratory  Ofc 

Manufacturing  Engineering  Laboratory  Office  

Precision  Engineering  Division 

Intelligent  Systems  Division  

Chemical  Science  and  Technology  Laboratory  Office 

Ptrysical  and  Chemical  Properties  Division  


Group  Director  110. 
Group  Director  120. 
Group  Director — 130. 
Group  Director  150. 
Deputy  Group  Director — 110. 
Group  Director— 180. 
Deputy  Group  Dir  150. 
Administrator  for  Search  &  Information  Res. 
Dep  Asst  Comm  for  Patent  Process  Sendees. 
Deputy  Group  Director— 1300. 
Group  Director. 

Group  Director.  * 

Group  Director. 
Group  Director. 
Group  Director. 
Group  Director  for  260. 
Group  Director  glO. 
Group  Director  for  220. 
Group  Director— 230. 
Group  Director  240. 
Group  Director  250. 
Deputy  Group  Director— 250. 
Deputy  Group  Director— 260. 
Deputy  Group  Director— 230. 
Group  Director — 310. 
Group  Director— 320. 
Group  Director— 330. 
Group  Director — 340. 
Group  Director — 350. 

Chairman,  Trademark  Trial  &  Appeal  Board. 
Deputy  Asst  Commissioner  for  Trademarte. 
Director,  Trademarit  Examining  Operation. 
Deputy  Commissioner  for  Trademar(<  Examination  Policy. 
Deputy  Director,  NIST  Center  for  Neutron  Research. 
Chief,  Optical  Technology  Division. 
Director,  Information  Technology  and  Applications  Office. 
Director  for  Administration  an6  Chief  Financial  Officer. 
Deputy  Director  for  Management  Services. 
Deputy  Director  for  Safety  and  Facilities. 

Executive  Director,  Visiting  Committee  on  Advanced  Technology  Pro- 
gram. 
Director,  Boulder  Laboratories. 
Director  for  Quality  Programs. 
Dep  Dir,  Ofc  of  Quality  Programs. 
Director,  Program  Office. 
Deputy  Director,  Information  Tech  Laboratory. 
Dir  Intemational  &  Academic  Affairs. 
Chief  Financial  Officer. 
Deputy  Director,  Technology  Services. 
Assoc  Dir  for  National  Programs. 
Dir,  Manufacturing  Extension  Partnership  Prog. 
Dep  Dir,  Manufacturing  Ext  Partnership  Prog. 
Dir,  Ofc  of  Tecfviol  Evaluation  &  Assessment. 
Dir  Information  Technology  Laboratory. 
Associate  Dir  for  Policy  &  Operations. 
Dep  Director,  Advanced  Technology  Program. 
Director,  Advanced  Technology  Program. 
Dir,  Materials  &  Manufacturing  Technology  Ofc. 
Dir  Electronics  &  Photonics  Tech  Office. 
Dir,  Electronics  &  Electrical  Eng  Laboratory. 
Chief  Optoelectronics  Division. 
Deputy  Director. 

Dir,  Office  of  Microelectronics  Programs. 
Chief,  Office  of  Manufacturing  Programs. 
Dep  Dir,  Manufacturing  Engineering  Laboratory. 
Dep  Dir,  Manufacturing  Engineenng  Laboratory. 
Chief,  Precision  Engineering  Division. 
Chief,  Intelligent  Systems  Division. 
Chief  Process  Measurements  Division. 
Dir,  Chemical  Sci  &  Technology  Laboratory. 
Dep  Dir,  Chemical  Sci  &  Technol  Laboratory. 
Chief,  Physical  &  Chemical  Properties  Div. 
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Agency/orgemization 


Analytical  Chemistry  Division 
Physics  Laboratory  Office  


Electron  and  Optical  Physics  Division 
Atomic  Physics  Division  


Time  and  Frequency  Division 
Quarrtum  Physics  Division  .... 


Materials  Science  and  Engineering  Laboratory  Office 
Ceramics  Division 


Materials  Reliability  Division 
Reactor  Fiadiation  Division  .. 


Building  and  Fire  Research  Laboratory 


Building  Materials  Division 

BuHding  Environment  Division _ 

Fire  Science  Division 

Computer  Systems  Laboratory  Office 

Advanced  Network  Technok)gies  Division 

Computing  and  Applied  MathematKS  Latxxatory  Office 


Natk>nal  Technical  Information  Service  

O/AD  for  Financial  &  Administrative  Management 

ComnfKXlity  Futures  Trading  Commission: 

Office  of  the  General  Counsel  


Office  of  tf)e  Executive  Director 


Division  Economic  Analysis 


Division  of  Enforcement 


Division  of  Trading  and  Markets 


Consumer  Product  Safety  Commisson: 
Ofc  of  Executive  Dir  


Office  of  Hazard  Identification  &  Reduction 


Corporation  for  ftotkmal  ServKe: 

Department  of  the  Chief  Financial  Officer 
Office  of  the  Secretary  of  Defense: 

Office  of  the  Secretary  


Office  of  Under  Secretary  for  Policy  

Office  of  the  ASD  (Strategy  &  Threat  Reduction) 


Office  of  Assistant  Secretary  (SOUC) 


Career  reserved  positions 


Chief,  Analytk^al  Chemistry  Division. 

Mgr.  Fundamental  Constants  Data  Center. 

Director,  Physics  Laboratory. 

Deputy  Director,  Physk»  Laboratory. 

Chief  Electron  &  Optica!  Physics  Division. 

Chief,  Quantum  Metrology  Divisk)n. 

Cfuef,  Atomic  Physics  Division. 

Chief,  Time  and  Frequency  Division. 

Senior  Scientist  &  Fellow  of  JILA. 

Senior  Scientist  &  Felk}w  of  JILA. 

Chief,  Quantum  Physics  Division. 

Dir.  Materials  Sci  &  Eng  Laboratory. 

Dep  Dir,  Materials  Sd  &  Eng  Lab. 

Chief,  Ceramics  Division. 

Chief  Materials  Reliability  Div. 

Chief,  Reactor  Radiation  Division. 

Group  Leader  Neutn>n  Condensed  Matter  Science. 

Chief,  Reactor  Operations. 

Chief,  Fire  Safety  Engineering  Division. 

Dir,  Building  &  Fire  Research  Laboratory. 

Dep  Dir,  BuiWing  &  Fire  Research  Laboratory. 

Cfiief,  Fire  Safety  Engineering  Division. 

Chf,  BuikJing  Materials  IDiv. 

Chief,  BuikUng  Environment  Diviskxi. 

Chief,  Fire  Scier)ce  Divisk)n. 

Associate  Director  for  Program  Imptementatkxi. 

Chief  Advanced  Network  Technotogies  Div. 

Associate  Director  for  Computing. 

Chief  High  Pert  Systems  &  Services  Diviskxi. 

Deputy  Director,  Natl  Techncal  Info  Sennce. 

Assoc  Dir  for  Finance  &  Administratkxi. 

Comptroller. 

Deputy  General  Counsel  (Litigatk>n). 

Deputy  General  Counsel  (Opinkxis  &  Review). 

Deputy  General  Counsel  (Reg  &  Adm). 

Deputy  General  Counsel. 

Dep  Exec  Dir. 

Dir,  Ofc  in  lnformatk>n  Resources  Mgmt. 

Director,  Office  of  Financial  Management. 

Dep  Chf  Economist. 

Chief  Counsel. 

Associate  Director  for  Surveillance. 

Deputy  Director  (Western  Operatkxis). 

Dejjuty  Director  (Eastern  Operatkxis). 

Associate  Director. 

Associate  Director. 

Associate  Director 

Deputy  Director  (Contract  Martcets). 

Chief  Counsel. 

Counsel  for  Special  Projects. 

Assistant  Executive  Director  for  Compliance. 

Associate  Executive  Dir  for  Field  Operations. 

Asst  Exec  Director  for  Information  Services. 

Assoc  Exec  Dir  for  Engineering  Sciences. 

Associate  Executive  Director  for  Economw. 

Asst  Exec  Dir  for  Hazard  I  &  R. 

Deputy  Assistant  Executive  Director  for  Hazard  Identificatwn  and  Re- 

ductk>n. 
Assoc.  Exec.  Director  for  Epklemk)k)gy. 

Senior  Director  for  Budget  &  Trust  Operatk>ns. 

Asst  to  tf>e  Secry  of  Def  Intelligence  Oversig. 

Deputy  Assistant  to  the  Secretary  of  Defense  (Intelligence  Oversight). 

Foreign  Relatkxis  and  Defense  Polrcy  Manager. 

Foreign  Relatkms  and  Defense  Polkry  Manager. 

Principal  Director  for  Strategy. 

Director  for  Nuclear  Safety  and  Security  NATO  Polkry 

DUSD  tor  Technology  Security  Polcy  Director,  Technok)gy  Security. 

Dep  Asst  Secy  of  Defense  (Forces  &  Resources). 
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Agency/organization 


Director  Operational  Test  and  Evaluation 


Ofc  of  inspector  General 


Office  of  the  Secretary  of  Defense: 
Ofc  of  Inspector  Gerteral 


Ofc  of  Asst  Secy  of  Defense  (Reserve  Affairs)  

Ofc  Dep  Asst  Secy  (Civilian  Personnel  P/E  Opportunity) 

OOASD  (Requirements  &  Resources) 

Department  of  Defense  Education  Activity  


Office  Assistant  Sec  Health  Alfairs 

Office  of  Asst  Secy  of  Def  for  Public  Affairs 

Deputy  Complrotor  (Program  Budget)  

Deputy  Comptroller  (Management  Systems) 
Washington  Headquarters  Sendees 


Career  reserved  positions 


Office  of  the  General  Courtsel 


Office  of  the  Under  Secretary  of  Defense  (Acquisition  and  Tech- 
nology). 


Dep  Asst  Secy  of  Defense  (Forces  &  Resources). 

Director  for  Programs,  Resources  and  Assessments. 

Dir  Requirements  &  Technology  &  Acquisition. 

Deputy  Assistant  Secretary  of  Defense  for  Special  Operations,  Policy 

and  Support. 
Dep  Dir  for  Live  Fire  Test  &  Evaluation. 
Associate  Director  for  Test  and  Evaluation  Studies  &  Analyses. 
Deputy  Director  for  Resources  and  Ranges. 
Deputy  Inspector  General. 
Asst  Inspector  General  for  Investigations. . 
Dep  Asst  Inspector  Gen  for  Investigations. 
Asst  Insp  Gen  for  Adm  &  Info  Management. 
Dep  Asst  Inspector  Gen  for  Adm  &  Info  Mgt. 
Dir,  Audit  Planning  &  Technical  Support. 
Director,  Contract  Management. 
Director,  Financial  Management. 
Deputy  Asst  Inspector  General  for  Auditing. 
Asst  Inspector  General  for  Auditing. 
Dir  for  Investigative  Operations. 
Director,  Acquisition  Management  Directorate. 
Dep  Asst  Insp  Gen  for  Criminal  Invest  P  &  O. 
Dep  Asst  Inspect  General  Auit  Policy  Oversigh. 
Director,  Office  of  Departmental  Inquiries. 

Director,  Office  of  Intelligence  Review. 

Director,  Readiness  and  Logistics  Support. 

Director  for  Audit  Follow-Up  and  Technical  Support. 

Deputy  Assistant  Inspector  General  for  Audit  Policy  and  Oversight. 

Director,  Office  of  Administration  and  Information  Management. 

Principal  Director  (Manpower  arKJ  Persormel). 

Principal  Director  aixl  Director,  Workforce  Relations  and  Development. 

Director,  Program  arxJ  Budget  Coordination. 

Chief  of  Educational  Support  Policy  &  Legist. 

Associate  Director  for  Management. 

Deputy  Dir  Dept  of  Defense  Education  Activity  for  DOD  Dependents 

Schools— (DODDS)  Europe. 
Deputy  Director.  DODEA  for  Dept.  of  Defense  Dependent  Schools— 

Pacific. 
Dir  Info  Management  Tech  &  Reengineering. 
Director  Acquisition  Management  &  Support 
General  Counsel. 
Director,  AFIS. 

Dir  Armed  Forces  Radio  &  Television  Service. 
Deputy  Director,  Anterican  Forces  Information  Service. 
Dir,  Prog  &  Fin  Control. 
Dep  Dir  for  Program  &  Financial  Control. 
Deputy  Chief  Financial  Officer. 
Director  of  Personnel  and  Security. 
Dir,  Freedom  of  Information  &  Security  Review. 
Director  Real  Estate  and  Facilities. 
Dep  Dir,  Real  Estate  &  Facilities. 
Dep  Dir,  Personnel  and  Security. 
Deputy  General  Counsel  (IG). 
Dir  Def  Ofc  of  Hearings  &  Appeals. 
Executive  Director.  Defense  Science  Board. 

Director  for  Defense  Procurement. 

Deputy  Dir,  Cost  Pricing  &  Finance. 

Dep  Dir,  Contract  Pol  &  Administration. 

Director,  Pacific  Armaments  Cooperation. 

Dep  Dir,  Def  Syst  Procurement  Strategies. 

Dir  Planning  &  Analysis. 

Dep  Dir,  Foreign  Contracting. 

Dep  Dir  for  Policy  Initiatives. 

Dir  OSD  Studies  &  FFRDCA. 

Director  Ind  Capabilities  &  Assessments. 

Assistant  Deputy  Under  Secretary  of  Defense  (Acquisition  Process 
Policies). 

Principal  Assistant  Deputy  Under  Secretary  of  Defense  (Acquisition  Re- 
form). 

Director.  Acquisition  Resources  and  Analysis. 

Director.  Acquisition  Resources  and  Analysis. 
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Agency/organization 


Asst  to  the  Sec  of  Def  for  Nuclear  &  Chemical  &  Biological 
fense  Progremis. 

Office  of  the  Director  of  Defense  Research  &  Engineering 


De- 


OFC  of  Asst  Secy  (Command.  Control,  Conwnun  &  Intel)  . 

Director,  Strategic  &  Theater  Nuclear  Forces 

Deputy  Assistant  Secretary  of  Defense  (Intelligenoe)  

Deputy  Assistant  Secretary  of  Defense  (Defense-wide  C3) 

DASD  (Information  Management) 

Director  for  Special  Technology !!!."!!!!! 

Defense  Advanced  Research  Project  Agency  (DARPA) "!!! 


Office  of  the  Joint  Chiefs  of  Staff 

Ballistic  Missile  Defense  Organization 


Defense  Contract  Audit  Agency 


Career  reserved  positions 


Dejxjty  Director,  Resource  Analysis. 

Principal  Deputy,  Acquisition  Resources  and  Analysis 

Deputy  Director,  OSD  Studies  &  FFRDC  Programs. 

Deputy  Director,  Acquisition  Management. 

DAS  of  Def  (Nuclear  Treaty  Programs). 

Deputy  Assistant  to  the  Under  Secretary  of  Defense  (Nuclear  Matters) 

Dep  Dir  Naval  Wartare. 

Dep  Dir  Munitions. 

Sr  Staff  Special  for  Air  Superiority  Systems. 

Dep  Dir  Land  Warfare. 

Dep  Dir  Electronic  Warfare. 

Special  Asst  Concepts  &  Plans. 

Deputy  Director  (Missile  Warfare). 

Princ  Dep  Dir,  Strategic  &  Tactical  Systems. 

Deputy  Director  Air  Warfare. 

Dep  Dir  Amis  Control  Implenientation  Compl. 

Asst  Dep  Dir,  Anns  Control  I  &  C. 

Dir  for  Infer  Tech. 

Director,  Sensor  &  Electronics  Technology.    ' 

Dir.  Weapons  Technology. 

Deputy  Director,  Developmental  Test  and  Evaluation. 

Assistant  Deputy  Under  Secretary  of  DEF  (FDP). 

Director  for  Life  Sciences. 

Director  for  Science  and  Technology  Plans  and  Programs. 

Assistant  Deputy.  Under  Secretary  of  Defense  (Dominant  Maneuver). 

Director  for  Technology  Transition. 

Director  for  Multi-Disciplinary  Systems. 

Assistant  Deputy  Director,  Air  Warfare. 

Director,  Program  Analysis  &  Integration. 

Director  Counterintelligence. 

Director,  International  Affairs. 

Director.  It  Acquisition  and  Investment. 

Director,  Intelligence  Policy  and  Collection. 

Deputy  Director,  Communications  and  C2  Battle  lylanagemenL 

Special  Assistant  to  the  DASD  (Deputy  CIO). 

Director,  Technology  and  Evaluation, 

Dir,  Contracts  Management  Office. 

Special  Asst,  Information  Technology. 

Dep  Dir  for  Warfare  Info  Technology. 

Deputy  Director  DARPA. 

Prog  Manager  (Joint  Applications  Study  Group). 

Director,  Tactical  Technology  Office. 

Deputy  Director  for  Management. 

Program  Manager,  (Acquisition  Innovation). 

Director,  Microsystems  Technology  Office. 

Deputy  Director,  Information  Technology  Office. 

Dep  Dir  for  Wargaming,  Simulation  &  Analysis. 

Deputy  for  Program  Operations. 

Director,  Contracts  Directorate. 

Deputy  for  Technology. 
Asst  Dept  for  Theater  Air  &  Missile  Defense. 
Deputy  for  System  Integration. 
Chief  Architect/Engineer. 
Deputy  Chief  Architect/Engineer. 
Asst  Deputy  for  Technical  Operations. 
Deputy  for  System  Development. 
Executive  Director. 

Deputy  Program  Manager,  National  Missile  Defense  Joint  Program  Of- 
fice. 
National  Missile  Defense  Technical  Director  (NMD  TD). 
Deputy  Director,  DCAA. 
Assistant  Director,  Operations. 
Asst  Dir,  Policy  &  Plans. 
Director,  Field  Detachment. 
Director,  DCAA. 

Deputy  Regional  Director,  Western  Region. 
Regional  Director,  Eastern. 
RegkxuU  Director,  Northeastern. 
Regional  Director,  Central. 
Regional  Director,  Westem. 
Regional  Director,  Mid-Atlantic. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Defense  Logistics  Agency 


Defense  Information  Systems  Agency 


Career  resen/ed  positions 


Ote  of  Staff  Dir-Smail  &  Disadvantaged  Business  Until 
OfUce  of  General  Counsel  ...„ 

Office  of  the  Comptrolter _ 

Office  o<  Deputy  Director,  Material  Management  „.. 


Defense  Personnel  Support  Center 

Defense  Training  &  Performance  Data  Center 
Defense  Contract  Management  Agency 


Dep  RegiorutI  Director  Eastern  Region. 

Deputy  Regional  Director  Norttieastem  Region. 

Deputy  Regional  Dir  Central  Region. 

Dep  Reg  Dir  Mid  Atlantic  Region. 

CNef  Actuary. 

Dir,  Defense  Manpower  Data  Center. 

Dep  Commander,  Def  Constnxrtion  Supply  Ctr. 

Deputy  Commander  Defense  Distribution  Center. 

Exe  Dir,  Resource  Plannir>g  &  Performance  Dir. 

Ctwf  Information  Officer. 

Dir,  Civilian  Personnel  Mgmt  Service. 

Director,  Defense  Property  Accountability  System  XDPAS)  Program 

Management  Office. 
Executive  Director  Human  Resources. 
Executive  Director,  International  Logics. 
Executive  Director  Logistics  Management. 
Director,  Defense  Automated  Printing  Service. 
Director,  Defense  Energy  Support  Center. 
Deputy  Cftief  Information  Officer. 
Executive  Director,  Electronic  Busirtess  Office. 
Executive  Director. 

Executive  Director,  Infonnation  Tecfmotogy  Policy,  Ptans  and  Assess- 
ment 
Executive  Director,  Bi«iness  Modernization. 
Executive  Director,  Logistics  Policy  and  Acquisition  Management. 
Program  Executive  Officer. 
Staff  Dir,  Small  &  Disadv  Busin  UtHizatioa 
General  Counsel,  DLA. 

Deputy  General  Counsel  (Administration). 
Comptroller. 

Executive  Director  Procurement. 

Deputy  Commander,  Defense  General  Supply  Ctr. 

Executive  Dir.  Info  System  &  Technology  Dir. 

Deputy  Commander  (DLSC). 

Deputy  Commander.  DPSC. 

Deputy  Dir  Defense  Manpower  Data  Center. 

Special  Asst  for  Integrity  in  Contracting. 

Dep  Gen  Counsel  (Acquisition  &  Contract  Mgmt). 

Executive  Director,  Contact  Mgmt  Operations. 

Executive  Director,  Program  Integration  (Acquisition). 

Dep  Commander,  Dep  Contract  Mgmt  Command. 

Executive  Director,  Business  Operations. 

Ctiief  Information  Officer. 

General  Counsel. 

Deputy  General  Counsel. 

Comptroller. 

Dep  Director  for  Strategic  Plans  &  Policy. 

Special  Assistant  for  Liaison  Activities. 

Chief,  Technology  &  Starxiards  Division. 

DEP  Dir  for  C4I  Programs. 

Special  Asst/lnfrastnjcture  &  Infonnation  Systems  Security. 

Dir.  Joint  Electronic  Commerce  Prog  Office. 

Chief  Engineer.  Information  Systen^s  Security. 

Technical  Adv.  C4I  Sys.  Prog  &  Info  Assurance. 

Chief,  Networlcs  Division. 

Advisor  for  Cross  Program  Integration. 

Chief  Spectrum  Anal  &  Mangnt  Division. 

Commander,  DISA  Westhem. 

Deputy  Chief  Engineerir>g  Executive  for  Electronic  Commerce. 

Chief,  Policy,  Plans,  and  Appropriated  Programs  Division. 

Chief,  Defense  Computing  Business  Office. 

Chief,  Defense  Information  Systems  Network  Business  Office. 

Principal  Information  for  2000  Operations. 

Deputy  Chief  Engineering  Executive  for  Information  Processing. 

Assistant  for  Progrsim  Oversight 

Defense  Message  Systems  Implementation/Integration  Manager. 

Chief  Engineering  Executive  for  Information  Transport. 

Commander,  Center  for  Horizontal  Integration. 

Chief,  Defense  Infonnation  Systems  Networit  Support  Division. 

Chief,  Engineering  Executive,  Office  of  Chief  Infonnation  Officer. 

Chief,  Defense  Information  Systems  Network  Transition  and  Integratkxi 
Diviston,  Operatkxis  Directorate. 


POSITIONS  That  Were  Career  Reserved  Turing  Calendar  Year  2000— Continued 


Agency/organizatkxi 


Department  of  ttie  Air  Force: 

Office  of  the  Secretary  

Office  of  Administrative  Assistant  to  ttie  Secretary 


Office  of  Small  &  Disadvantaged  Business  Utilization 
Office  of  the  Inspector  General 


Office  of  ASAF  for  Financial  Management  &  Comptroller 
ODAS  Budget 


OOAS  Cost  &  Economics  

Office  of  ASAF  for  Acquisitkm 


Centralized  RFP  Support  Team  Office  

ODAS  Science,  Technology  &  Engineering 

ODAS  Management  Policy  &  Program  Integratton 

ODAS  Contracting 

Air  Force  Program  Executive  Office  


0(c  of  ASAF  for  Manpower,  Resent  Affairs,  Install  &  Env 


Air  Force  Base  Conversion  Agency 


Office  of  the  Director 

Directorate  for  Strategte  Plans  and  Policy 

Directorate  for  C4  &  Intelligence  Programs  .... 

Directorate  for  Operations 

Directorate  Disa,  for  Logistics,  F  &  S  PmieCts 

Directorate  for  Personnel  and  Manpower 

Directorate  for  Engineering  &  Interoperability  . 

Directorate  for  Enterprise  Integration 

Defense  Threat  Reductfon  Agerwy  


Career  reserved  positxxts 


Defense  Security  Assistzmce  Agency  ... 
Defense  Finance  &  Accounting  ServK» 

Defense  Security  Service 


Deputy  Director  for  Manpower,  Personnel  and  Security. 

Deputy  Director  for  Information  Engineering. 

Deputy  Manager  Natkxwl  Commun  Systen». 

Inspector  General. 

Chief  Information  Officer. 

Tech  Dir  Adv  Info  Tech  Servk»s  Joint  Prog. 

Dep  Dir  tor  C4I  Modeling,  Simulatfon  &  Assess. 

Chief  Current  Networt<  Operations. 

Technical  Dir,  Space  Information  Syst  Offk». 

Dep  Dir  for  Procurement  &  Logistics. 

Dep  Dir  for  Personnel  &  Manpower. 

Assoc  Dir  for  Technical  &  Management  Support. 

Deputy  Director  for  Joint  R  A  &  I. 

Staff  Spec  for  Spec  Tech  Program. 

Chief,  Weapons  Lethality  Division. 

Deputy  Director,  Operations  Directorate. 

Director  for  Electronics  and  Systems. 

Director  for  Weapons  Effects. 

Chief.  Simulation  and  Test  Diviskxi. 

Director  for  Programs. 

Program  Director,  Special  Programs  Offfce. 

Dir  for  Counterproliferatfon  Programs. 

Comptroller. 

Deputy  Director,  on  Site  Inspectfon  Plans  and  Resources. 

Director.  Counterproliferation  Support  &  Operatfons. 

Director.  Acquisition  Management. 

Director,  Chemical-Biologkal  Defense. 

Chief  Information  Offk»r. 

Deputy  Director,  Cteveland  Center. 

Deputy  Director  Defense  Finance  and  Accounting  Servkse. 

Dir,  Defense  Investigative  Sendee. 

Special  Asst  to  the  Director. 

Dir  DOD  Polygraph  Institute. 

Chief  Operating  Offk»r. 

Comptroller 

Principal  Deputy  Director,  Defense  Security  Service. 

Deputy  Director  for  Standards  and  Quality. 

Deputy  Director  for  Acquisitkxi  and  Augmentetkm. 

Chief  of  Staff. 

Deputy  Director  for  Security  Programs. 

Deputy  Director  for  FieW  Operatkxis. 

Deputy  Director  for  Resources. 

Dejxjty  Director  for  Program  Analysis  and  Evaluatkxi. 

Associate  Director,  Legislative  Liaison. 

Administrative  Assistant. 

Dep  Admin  Assistant. 

Dir,  Ofc  of  Small  &  Disadv  Bus  Utilization. 

Deputy  Assistant  Inspector  Gen/Spec  Executive  Diviskw. 

Executive  Director,  Defense  Cytjer  Crime  Center  (DCCC). 

Principal  Dep  Asst  Secry  (Financial  Mgmt). 

Director  of  Budget  Investment. 

Director  of  Budget  Management  &  ExecutkMi. 

Deputy  tor  Budget. 

Dep  Asst  Secy  (Cost  &  Economks). 

Air  Force  Program  Executive  Officer,  Launch  Systems. 

Principal  DAS  (Acquisitkxi  &  Mgmt). 

Dir,  Centralized  Rfp  Support  Team. 

DAS  (Science,  Technology  &  Engineering). 

Dep  Asst  Secy  (Mgmt  POL  &  Prog  Integratkxi). 

Assoc  Dep  Asst  Secy  (Contracting). 

Program  Exec  Officer,  Into  Systems. 

Air  Force  Program  Executive  Officer,  Weapons 

Prog  Executive  Officer  for  Joint  Logistks  Systems. 

Air  Force  Program  Executive  Officer  Space. 

Dep  for  Air  Force  Review  Boards. 

Special  Assistant  to  the  Assistant  Secretary. 

Associate  Deputy  Assistant  Secretary  of  the  AF  (Environment  Safety. 

and  Occupational  Health). 
Deputy  Assistant  Secretary  of  the  AF  (Personnel,  Force  Management 

and  Strategy). 
Dir  Air  Force  Base  Converskxi  Agency. 
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Agency/organization 

Air  Education  &  Training  Command  

Office  o«  the  Chief  of  Staff  

Test  and  Evaluation  

Deputy  Chief  of  Staff,  Communications  &  Infomiation 
Deputy  Chief  of  Staff.  Installations  &  Logistics 

Civil  Engineer  

Sennces  

Maintenance  

Logistics  Support  &  Integration 

Supply - 

FieW  Operating  Agencies 

Deputy  Chief  of  Staff,  Plans  &  Programs  

Manpower,  Organization  &  Quality  

Programs 

Strategic  Planning  

Deputy  Chief  of  Staff,  Personnel  


Deputy  Chief  of  Staff,  Air  and  Space  Operations 


Air  Vehicles  Directorate 

Space  Vehicles  Directorate 

Infonnaton  Directorate 

Air  Amtaments  Center 

Directed  Energy  Directorate 

Materials  and  Manufacturing  Dtrectorate 


Career  reserved  positions 


Air  Force  Materiel  Command 

Persorviel  

Contracting  

Logistics — 

Engineering  &  Technical  Management 
Financial  Managenient  &  Comptroller  . 

Communications  &  Information  

Plans  &  Programs  

Requirements  

Operations  Directorate  

Space  and  Missile  Systems  Center  .... 

Elecironic  Systems  Center 


Standard  Systems  Center 

Aeronautical  Systems  Center ... 

Directors  of  Engineering , 

Systems  Program  Offices  

Human  Systems  Center  .' 

Air  Force  Research  Laboratory 


Provost,  Air  University. 

Air  Force  Historian. 

Deputy  Dir  Test  &  Evaluation. 

Director  of  Chief  Information  Office  Support. 

Asst  Dep  Chief  of  Staff  Installation  &  Logist. 

Deputy  Director  of  Supply. 

Deputy  Civil  Engineer. 

Director  of  Services. 

Associate  Director  of  Maintenance. 

Director  of  Plans  &  Integration. 

Deputy  Dir  for  Global  Combat  Support  System. 

Chief,  Aircraft/Missile  Support  Division. 

Chief,  Combat  Support  Division. 

Dir  AF  Center  for  Environmental  ExceHeme. 

Asst  Deputy  Chief  of  Staff  Plans  &  Programs. 

Deputy  Director  for  Manpower  and  Organization. 

Associate  Director  of  Programs  &  Evaluation. 

Dep  Dir  of  Strategic  Planning. 

Asst  Deputy  Chief  of  Staff  Personnel. 

Dir  of  Personnel  Force  Development. 

Dep  Dir  Personnel  Management. 

Director,  Palace  Compass  Program  Management  Office. 

Dep  Dir  of  Operational  Requirements. 

Assoc  Dir  Modeling  Simulation  &  Analysis. 

Director  Nuclear  Weapons  and  Counterproliferation  Agency. 

Associate  Director  for  Ranges  and  Airspace. 

Associate  Director  for  Operations. 

Executive  Director. 

Director,  Personnel. 

Deputy  Director  Contracting. 

Deputy  Director  for  Depot  Maintenance. 

Deputy  Director  for  Supply  Management. 

Director,  Engineering  &  Technical  Mgmt. 

Dep  Director,  Financial  Mgmt  &  Comptroller. 

Director,  Communications  &  Information. 

Deputy  Director,  Plans  &  Programs. 

Principal  Assistant  Deputy  Chief  of  Staff/Requirements. 

Deputy  Director  of  Operations. 

Director,  Systents  Acquisition. 

Executive  Director. 

Director  Contracting. 

Program  Director,  Milsatcom  JPO. 

Executive  Director. 

Prog  Dir  Strategic  &  Nuclear  Deterrence  C2. 

Director,  Materiel  Systems  Group. 

Program  Director,  Defense  Information  Infrastructure  Air  Force. 

Director,  Information  Programs  Office. 

Director,  Contracting. 

Director,  Standard  Systems  Center. 

Executive  Director. 

Director  System  Management. 

Program  Director,  Mobility  SPO. 

Dir  Financial  Management  &  Comptroller. 

Dir  of  Engineering  F-22. 

Director  of  Engineering,  F-22. 

Director  of  Engineering  Propulsion. 

Director  of  Engineering  Joint  Strike  Fighter. 

Prog  Dir  Joint  Air-to  Surface  Standoff  Miss. 

Program  Dir  Air  to  Air  Joint  SPO. 

Program  Director,  Air  Combat  SPO. 

Executive  Director. 

Executive  Director,  AFRL 

Director,  Plans  &  Programs. 

Assoc  Dir  for  Investment  Strategy. 

Director,  AFRL  Washington  Office. 

Associate  Director  for  Weapons. 

Assoc  Dir  for  Air  Platfonns. 

Director,  Space  Vehicles. 

Dir  Information. 

Director,  Plans  and  Programs. 

Director  Directed  Energy. 

Director,  Materials  &  Manufacturirig. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000-Continued 


Agency/organization 


Sensors  Directorate 

Propulsion  Directorate 

Human  Effectiveness  Directorate , 

Amold  Engineering  Development  Center 

Air  Amiament  Center  

Air  Force  Flight  Test  Center 

Air  Logistics  Center,  San  Antonio 

Air  Logistics  Center,  Oklahoma  City 

Air  Logistrcs  Center,  Warner  Robins 


Air  Logistics  Center,  Ogden 


Air  Logistk:s  Center,  Sacramento 


Air  Force  Audit  Agency 


AF  Space  Command 

AF  Oiaerational  Test  &  Eva!  CTR 

U.S.  Central  Command  

U.S.  Strategic  Command  


U.S.  Transportation  Command  

Department  of  the  Army; 

Office  of  the  Secretary  

Office  Deputy  Under  Secretary  of  Amrjy  (OPS  Research) 


Office  Deputy  Under  Secretary  of  the  Army  (Intl  Affairs) 
Office  Administrative  Asst  to  the  Sec  of  Army 


Career  reserved  positions 


Air  Combat  Command 

Air  Mobility  Command  

Air  Force  Reserve  Commjind 


Office  of  the  General  Counsel  

Ofc  Asst  Secretary  Anny  (Civil  Worics) 

Ofc  Asst  Sec  Army  (Financial  Management  &  Comptroller) 


Ofc  Asst  Sec  Amiy  (Manpower  &  Reserve  Affairs) 


Assoc  Dir  for  Manufacturing  Tech  &  Afford. 

Director  Sensors. 

Associate  Director  for  Sensors. 

Director,  Propulsion. 

Director,  Human  Effectives. 

Executive  Director. 

Executive  Director. 

Executive  Director. 

Director,  Financial  Management. 

Executive  Director. 

Product  Group  Manager,  Propulsion  Systems. 

Dir,  Privatization  &  Realignment. 

Director,  Financial  Management 

Director,  Commodities  Management. 

Executive  Director. 

Director,  Financial  Managenwnt. 

Director,  Technology  &  Industrial  Support. 

Executive  Director. 

Director,  Logistics  Management. 

Director,  Contracting. 

Director,  Financial  Management. 

Executive  Director. 

Director  Commodifies. 

Director,  Logistics  Management. 

Director,  Logistics  Management. 

Director,  Contracting, 

Director,  Financial  Management. 

Center  Director,  Vice  Executive  Director. 

Asst  and  Gen  (Materiel  &  Systems  Audits). 

Auditor  General  of  the  Air  Force. 

Asst  Aud  Gen  (FieW  Activities). 

Asst  Aud  Gen  (Operations). 

Asst  Aud  Gen  (Financial  4  Support  Audits). 

Deputy  Auditor  General  of  the  Air  Force. 

Senior  Technical  Director 

Principal  Dep  Dir  of  Operations  for  Transport. 

Air  Commander  4th  Air  Force. 

Air  CommarKter  10th  Air  Force. 

Air  Commander  22nd  Air  Force. 

Assistant  Vk»  Commander.  * 

Director,  Plans. 

Director  of  Operations. 

Associate  Director  of  Plans  &  Programs. 

Technical  Director. 

Scientific  Advisor. 

Assoc  Dir  for  Strategic  Planning. 

Dep  Dir  Comd  Ctri  Comm  Computer  &  Intel  Sys. 

Dir  Program  Analysis  &  Financial  Mgmt. 

imeragency  Coordinator  of  Military  Support  to  Civil  Authorities. 

Spec  Asst  for  Air  &  Missil  Defense. 

Asst  Dep  Under  Secy  of  the  Army  for  Oper  Res  Special  Assistant  for 

Electronic  Systems. 
Dir,  Test  and  Evaluation  Management  Agency. 
Dir  of  International  Dev  &  Security  Asst. 
Adm  Asst  to  the  Secy  of  the  Amiy. 
Dep  Admin  Asst  to  the  Secy  of  the  Army. 
Dir  Single  Agency  Mgr  for  Pentgon  Info  Tech. 
Chief,  Technical  Officer  &  Director  Engineering  &  Product  Devetop- 

ment. 
Deputy  General  Counsel  (Ethics  &  Fiscal). 
Deputy  Asa  (Management  &  Budget). 
Deputy  Asa  (Management  &  Budget). 
Das  of  the  Anny  (Pdcy  &  Legislation). 
Assistant  Deputy  Asa  for  Army  Budget 
Deputy  for  Ciast  Analysis. 
Dir  of  Investment. 

Das  of  ttie  Army  (Financial  Operations). 
Spec  Adv  for  Economic  Pol  &  Productivity  Prog. 
Director  for  Business  Resources. 

Deputy  Assistant  Secretary  of  the  Amiy  (Civilian  Personnel  Pol«y). 
Deputy  Asst  Secy  of  the  Army  (ARBA). 
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Agency/organization 


Ofc  Asst  Sec  Army  (Acquisition,  Logistics  and  Technology) 


HQDA  Anny  Acquisition  Executive 


Ofc  of  Dir  of  Info  Sys  for  Comm,  Contl.  Comms/Computeis 


Amiy  Audit  Agency 


Career  reserved  positions 


Office.  Cfiief  of  Staff 

Operations  Test  &  Evaluation  Command  (OCSA  FOA) 

Anny  Center  of  Military  History  (OCSA  FOA) 

Office.  Assistant  Chief  of  Staff  for  Installation  Mgmt 

Office,  Deputy  Chief  of  Staff  for  Logistics 

Office  Dep  Chf  of  Staff  for  Operations  &  Plans 

Office.  Dep  Chief  of  Staff  for  Personnel  

Army  Research  Institute  (DCSPER  FOA) 

U.S.  Total  Army  Personnel  Command  (DCSPER  FOA) 
National  Guard  Bureau  

Walter  Reed  Army  Institute  of  Resefuch  

USA  Space  and  Missile  Defense  Command  — 

Training  and  Doctrine  Command  (TRADOC)  


Tradoc  Analysis  Center 

U.S.  Army  Nuclear  and  Chemical  Agency 
Military  Traffic  KAgmt  Command  

U.S.  Army  Forces  Command 

US  Army  Signal  Command  

U.S.  Army  Corps  of  Engineers 


Deputy  Assistant  Secretary  of  the  Anny  (Civilian  Personnel  Policy). 

Das  for  Res  &  Tech/Chief  Scientist. 

Deputy  Asst  Secy  of  the  Army  (Procurement). 

Dep  Asst  Secy  for  Plans  &  Programs. 

Director  for  Research. 

Director  for  Technology. 

Director  for  Assessment  &  Evaluation. 

Director,  Procurement  Policy  and  Acquisition  Reform. 

Deputy  Prog  Mgr  for  Chem  Demilitarization  Oper. 

Deputy  PEO,  Armored  Systems  Modernization. 

Dep  Prog  Exec  Ofcr,  Command  &  Contnal  Systems. 

Deputy  Prog  Executive  Officer  Comm  Systems. 

Program  Executive  Officer  Stamis. 

Dep  Program  Executive  Otticer  for  Aviation. 

Dep  Peo,  Intelligence  &  Electronic  Warfare. 

Deputy  Prog  Executive  Ofcr,  Missile  Defense. 

Program  Manager,  National  Missile  Defense. 

Dep  Prog  Executive  Ofcr  Tactical  Missiles. 

Prog  Manager  for  Chemical  Demi  Operations. 

Dep  Prog  Executive  Officer  for  Fire  Supp  Sys. 

Program  Exec.  Ofcr,  Intel.,  Electr.  Warfare  &  Sensors. 

Dir  of  Army  Information. 

Vice  Director  to  the  Disc4. 

The  Auditor  General. 

Deputy  Auditor  General. 

Director,  Logistical  &  Financial  Audits. 

Dir,  Acquisition  &  Force  Mgmt. 

Director,  Policy  and  Operations  Management. 

Director,  Facilities,  Housing  &  Environment. 

Assistant  Deputy  Chief  of  Staff  for  Programs. 

Tech  Dir,  Test  &  Exper  Command. 

Dir  Evaluation  Analysis  Center. 

Chief  Historian. 

Dep  Asst  Chief  of  Staff  for  Installation  Mgmt. 

Asst  Dir  for  Transportation. 

Executive  Director,  Strategic  Logistics  Agcy. 

Chief  Aviation  Logistics  Office. 

Associate  Dir  for  Supply  &  Maintenar)ce. 

Tech  Adv  to  the  DCSOPS. 

Director,  Army  Model  &  Simulation  Office. 

Director  of  Manprint. 

Dir,  Manp  &  Pers  Res  Lab  &  Assoc  Dir,  An. 

Dir,  US  Arniy  Res  Inst  &  Chief  Psychologist. 

Director,  Amny  Declassification  Activity. 

Program  Executive  Officer  tor  Information  Systems  &  Chief. 

Information  Officer. 

Chief  Dept  of  Pharmacology. 

Prin  Assistant  Resp  for  Contracting. 

Dir,  Advanced  Technology  Directorate. 

Director,  Weapons  Directorate. 

Dir  Miss  Def  Battle  Integration  Ctr. 

Asst  Deputy  Chief  of  Staff  for  Resources  Mgmt. 

Adcos  for  Training  Policy  Plans  and  Programs. 

Deputy  to  tfie  Commanding  Gen,  CASCOM. 

Asst  Dep  Chief  of  Staff  for  Base  OPS  Support. 

Asst  Dep  Chief  of  Staff  for  Base  OPS  Support. 

Asst  Dep  Chief  of  Staff  for  Combat  Develop. 

Dep  Chief  of  Staff  for  Base  Operations  Supp. 

Director  of  Operations. 

Director  of  Operations. 

Director. 

Dir,  U.S.  Army  Nuclear  &  Chemical  Agency. 

Special  Asst  for  Transportation  Engineering. 

Deputy  to  tfie  Corrmiander. 

Deputy  Director  Resource  Management. 

Asst  DCS  for  Pers  &  Inst  Mgmt. 

Assistant  Deputy  Chief  of  Staff  for  Logistics  and  Readiness. 

Technical  Director/Chief  Engineer. 

Dir  of  Real  Estate. 

Director  of  Human  Resources. 

Director  of  Resource  Management. 

Principal  Asst  Responsible  for  Contracting. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Directorate  of  Research  &  Development 


Directorate  of  Civil  Wor1<s 


Directorate  of  Military  Programs 


Directors  of  Programs  Management 


Directors  of  Engineering  &  Technical  Services 


Engineer  Watenways  Experiment  Station,  COE 


Career  reserved  positions 


Engineer  Topographic  Lat)oratories,  C  of  Engineers  

Construction  Engineering  Res  Lab  Champaign,  IL  

Cold  Regions  Research  &  Engineering  Lab  Hanover,  NH 

U.S.  Army  Materiel  Command  

Office  of  DCS  for  Logistics  &  Operations  

Special  Analysis  Office 

Office  Deputy  Commanding  General 

Office  of  DCS  for  Research,  Dev  and  Acquisition 

Office  of  Deputy  Chief  of  Staff  for  Ammunition  

Office  of  DCS  tor  Acquisition  

Office  of  Deputy  Chief  of  Staff  for  Personnel  

Office  of  the  Deputy  Chief  of  Staff  for  Res  Management . 

USA  Security  Assistance  Command 

US  Army  Operations  Support  Command 

Natick  Soldier  Center  

U.S.  Army  Soldier  &  Biological  Command  (SBCCOM)  

US  Anny  Communications  Elect  CookI  (CECOM)  

Cecom  Research,  Development  &  Engineering  Center  .... 


Dep  to  the  Chief  of  Staff  for  Prog  &  Tech  Mgmt. 

Deputy  Chief  of  Staff  for  Corporate  Infomiation. 

Deputy  Chief  of  Staff  for  Research  &  Development. 

Asst  Dir  for  Research  &  Dev  (Civil  Wortcs  Prog). 

Asst  Dir  Research  &  Dev  (Military  Prog). 

Chief,  Programs  Management  Division. 

Chief,  Ranning  Division. 

Principal  Assistant  for  Civil  Worths. 

Chief  Engineenng  Division. 

Chf,  OPS,  Constmction  &  Readiness  Division. 

Chief  Policy  Review  &  Ar^lysis  Division. 

Chief  Constmction  Division. 

Deputy  Director,  Military  Programs. 

Chief,  Programs  Management  Division. 

Chief,  Environmental  Restoration  Division. 

Chief,  Engineering  and  Construction  Division. 

Chief,  Installation  Support  Division. 

Dir  Programs  Management,  MVD. 

Dir  Programs  Management,  NAD. 

Director  of  Programs  Management. 

Director  Programs  Management. 

Dir  Programs  Management,  POD. 

Dir  of  Programs  Management,  SAD. 

Dir  Programs  Management,  SPD. 

Dir  Programs  Management,  SWD. 

Director  of  Engineering  &  Technical  Services. 

Dir  Engineering  &  Technical  Services,  NWD. 

Dir  Engineering  &  Technical  Services,  NAD. 

Dir  Engineering  &  Technical  Services,  LRD. 

Dir  Engineering  &  Technical  Services,  NWD. 

Dir  Engineering  &  Technical  Sendees,  LRD. 

Dir  Engineering  &  Technical  Services,  POD. 

Dir  Engineering  &  Technical  Services,  SAD. 

Dir  Engineenng  &  Technical  Services,  SPD. 

Dir  of  Engineering  &  Technical  Services,  SWD. 

Director,  Geotechnical  Laboratory. 

Director  Hydraulics  Latx>ratory. 

Director  Environmental  Lab. 

Director,  Structures  Laboratory. 

Director  Coastal  Engineering  Research  Center. 

Dir  Waterways  Experiment  Station. 

Director,  Engineer  Research  and  Development. 

Director. 

Director. 

Director. 

Deputy  Chief  of  Staff  for  Corporate  Infonnation/CIO. 
Asst  Dep  Chief  of  Staff  for  Logs  &  Operations. 

Dir  Anny  Single  Stodt  Fund/Dir  AMC  Logistics  Systems  and  Proc- 
esses. 
Chief  Special  Analysis  Office. 

Principal  Deputy  for  Logistics. 

Principal  Deputy  for  Acquisition. 

Principal  Deputy  for  Technology. 

ADCS  for  RDA  Science  Technology  &  Engineering. 

ADCS  for  RDA— Business  OPS/Director  AMC  TOCR  Program. 

Asst  Deputy  Chief  of  Staff  for  Ammunition. 

Asst  Dep  Chief  of  Staff  for  RES  DAAC  &  P  Mgmt. 

Dep  Chief  of  Staff  for  Personnel. 

ADCS  for  Resource  MGMT/EXEC  Dir  for  Busin. 

Deputy  Chief  of  Staff  for  Resource  Management. 

Deputy. 

Deputy  to  the  Commander. 

Director,  Natick  Rd  &  E  Center. 

Deputy  to  the  Commander. 

Director  for  Operations,  Remediation  and  Restoratk>n. 

Director,  U.S.  Army  Materiel  Command  Acquisition  Center. 

Director  Cecom  Acquisition  Center. 

Assoc  Dir,  Cecom  ACQ  Center— Washington  Operations  Office. 

Deputy  to  ttie  Commander. 

Dir-Night  Vision/Electro  Sensors  Directorate. 

Dir,  Space  &  Tenestrial  Comm  Directorate. 

Dir,  I  &  E  Warfare  Directorate. 
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Agency/organization 


U.S.  Antiy  Research  Latxxatory 

Survivabiiity/Lethality  Analysis  Directorate 
Aimy  Research  Office  


Sensors  and  Electron  Devices  Directorate 

Computational  and  Information  Sciences  Directorate 

Weepons  and  Material  Research  Directorate 

Human  Research  and  Engineering  Directorate  (ARL) 
U.S.  Anfny  Aviation  and  Missile  Command  (AMCOM) 


Mssite  Res  Development  &  Engineering  Center  (RDEC) 


Avialion  Research.  Development  and  Engineering  Center 


U.S.  Army  Military  District  of  Washington 


US  Army  (SBCCOM)— Edgewood  Biological  Chemical  Center 


Career  reserved  positions 


Tank-Automotive  and  Armaments  Cored  (TACOM)  

Tank-Automotive  Res,  D  &  E  Center  (TARDEC)  

US  Amiy  Anmament  Research,  D  &  E  Center  (ARDEC)  

Wameads,  Energetics  &  Combat  Support  Armaments  Center 

Fwe  Support  Armaments  Centers  

Ctose  Comljat  Armaments  Center 

US  Army  Simulation.  Training  &  Instrumentatton  Command  .. 
US  Arniy  Test  and  Evahiatton  Command,  (TECOM)  

US  Amiy  Materiel  Systems  Analysis  Activity 

Headquarters,  US  Army,  Europe  


Dir,  Software  Engineering  Directorate. 

Director/Army  Systems,  Engineer. 

Dir  for  C4I  Log  &  Readiness  Center. 

Assoc  Tech  Dir  Resech  Devel  &  Engineering  Ctr. 

Director,  Command,  Ctrl  &  Syst  Integration  Dir. 

Director  US  Amiy  Research  Laboratory. 

Associate  Director  for  Plans,  Programs  and  Budget. 

Dep  Dir  Info  Sci/Tech  Dir  of  Atnx)spherics  Res. 

Deputy  Director. 

Director,  Survivabiiity/Lethality  Analysis  Directorate. 

Director. 

Dir,  Research  &  Technotogy  Integratkxi. 

Dir,  Infomnation  Sol  &  Technology  Directorate. 

Director,  Engineering  Sciences  Directorate. 

Director,  Physical  Sciences  Directorate. 

Deputy  Director  and  Director  Electron  Devices  Research. 

Director. 

Dir  Corporate  Informatkxi  &  Computirtg  Ctr. 

Director. 

Deputy  Director. 

Deputy  Director  and  Directorate  Materials  Research. 

Director. 

Director,  Human  R  &  E  Directorate. 

Executive  Director,  Acquisitkxi  Center 

Executive  Dir,  Integrated  Materiel  Mgmt  Ctr. 

Deputy  Executive  Director  for  TMDE. 

Deputy  to  tfie  Commander. 

Deputy  to  tfie  CommaixJer. 

Executive  Director  Acquisition  Center. 

Executive  Dir  Integrated  Material  Magnt  Ctr. 

Dir  for  Systems  Simulation  &  Devetopment. 

Tech  Dir  for  M  &  D,  Res,  Dev  &  Eng  Center. 

Dir  for  System  Engineering  &  Productkxi. 

Associate  Director  for  Systems.  Missiles. 

Director  for  Weapons  Sciences. 

Dir  for  Missile  Guktemce. 

Director  for  Propulskin  and  Structures. 

Techn  Dir  (Aviation)  &  ED-US  Amty  ARD  &  EC. 

Director  of  Aviation  Engineering. 

Dir  of  Aeroflight  Dynamics. 

Dir  of  Advanced  Syst/Assoc  Dir  for  Technol. 

Assoc  Dir  for  Tech  Appl/Dir  of  Spec  Prog. 

Director  of  Acquisitk)n  Center. 

Director,  Integrated  Materiel  Mgmt  Center. 

Dir  US  Army  Armament  &  Chemnal  A  &  L  Act. 

Deputy  to  the  Commander. 

Vice  President  for  Research. 

President/Director. 

Vice  President  for  Customer  Engineering. 

Vice  President  for  Product  Development. 

Technical  Director  for  Armament. 

Asst  Techrocal  Director  (System  Devetopment  &  Engineering). 

A/Tech/Dir  (Systems  Concepts  &  Technotogy. 

Dir,  WE  &  Combat  Support  Annaments  Center. 

Sentor  Tecfmtoal  Executive  for  Fire  Support. 

Sentor  Technical  Executive  for  Ctose  Combat. 

Deputy  to  the  Commarxter. 

Tech  Dir  &  Chf  Sci. 

Director,  Technical  Misston. 

Dir,  Joint  Prog  Ofc  for  Test  &  Evaluatton. 

Director. 

Cfttef,  Combat  Integration  Division. 

Asst  Dep  Chf  of  Staff,  Personnel  (Civ  Pers). 

Asst  Dep  Chief  of  Staff  Eng  for  Eng  &  Housing. 

Assistant  Deputy  Chief  of  Staff  Res  MangnL 

Asst  Dep  Chf  Staff  for  Eng  (IntI  Affairs). 

Deputy  Chief  of  Staff  for  Resource  Management. 

Director  of  Cemetery  Operations. 

Deputy  to  the  Commander  for  Installation  Support. 

Director,  Engineering  Directorate. 

Dir,  Res  &  Technotogy  Directorate. 

Technical  Director. 


Federal  Register / Vol.  66.  No.  37 /Friday.  February  23.  2001 /Notices 


11405 


Positions  That  Were  Career  Reserved  During  Calendar  Year  2000-Continued 


Agency/organization 


U.S.  Southern  Command 

Department  of  the  Navy: 
Office  of  ttie  Secretary  .... 


Office  of  the  Secretary  of  The  Navy 
Office  of  the  Auditor  General  


Org  Deleted _ 

Ofc  of  the  Asst  Secy  of  Navy  (Manpwr  &  Res  Affs) 


OAS  of  Navy  (Installations  &  Environment) 

OAS  of  the  Navy  (Research,  Dev  &  Acquisition) 


Program  Executive  Officers 


Ofc  of  the  Asst  Secy  of  Navy  (Rn  Mgmt  Comptroller) 


Naval  Center  for  Cost  Analysis 

Office  of  the  Naval  Inspector  General 

Office  of  the  General  Counsel  , 

Naval  Criminal  Investigative  Service  .., 


Chief  of  Naval  Operations 


Career  reserved  posittons 


Spec  Asst  for  Technotogy  &  Requirements  Integ. 
Technical  Advisor-Sustaining  Base/Quality  of  Life. 

Chief  Information  Officer. 

Director  for  Electronic  Business  and  Security. 

Assistant  for  Administration. 

Eastern  U.S.  Audit  Services  Facilitator. 

Dir,  Naval  Audit  Service  Westem  Region. 

Dir,  Naval  Audit  Sen^ice  Capital  Region. 

Asst.  Auditor  General  for  Financial  &  Force  Mgmt.  Audits. 

Auditor  General  of  the  Navy. 

Deputy  Auditor  General  of  the  Navy. 

Asst.  Auditor  General  for  Infrastmcture  Audits. 

Asst.  Auditor  General  for  Acquisition  &  Logistics  Audits 

Director,  Plans  and  Policy. 

Dir  Program  &  Financial  Audits  Directorate. 

Dir,  Human  Resources  Operations  Center. 

Assist  Gen  Coun  (Manpower  &  Reserve  Affairs). 

Director,  Plans,  Programs  &  Diversity. 

Dep  A/S  of  the  Navy  (Civilian  Persnl  P/EEO). 

Asst  General  Counsel  (Install  &  Environment). 

Director,  Navy  Acquisition  R  4  S  Improvement. 

Director,  Procurement  Policy. 

Head.  Contract  Policy. 

Asst  Gen  Coun  (Res,  Dev  &  Acquisition). 

Director,  Acquision  Career  Management. 

Dep  Dir  Navy  International  Programs  Office. 
Chief  Systems  Engineer,  Theater  Air  Defense. 

Deputy  Program  Executive  Officer  for  DD-21. 

Deputy  PEO  for  Aircraft  Gamers. 

Director,  Plans  &  Programs  Division. 

Chf  Engr. 

Asst  for  Fire  Control  &  Guidance  Systems. 

Branch  Head,  Reentry  Systems  Branch. 

Dep  P/E  Officer  for  Unmanned  Aerial  Vehicles. 

Dep  Prog  Exec  Officer  for  Theater  Air  Defense. 

Technical  Plans  Officer. 

Head,  Res  Branch  &  De  Dir,  Plans  &  Progs  Div. 

Assistant  for  Missile  Engineering  Systems 

Dep  P/E  Officer  for  Cruise  Missiles  Program. 

Prog  Manager  for  Comm  Satellite  Programs. 

Dep  Prog  Officer  Submarines. 

Program  Executive  Officer,  Undersea  Warfare. 

Asst  for  Systems  Integration  &  CompatitMllty. 

Dep  Prog  Exec  Ofcr  for  ASW,  A/S  Mission  Prog. 

Dep  Prog  Exec  Ofcr  for  Tactical  Air  Programs. 

Deputy  PEO,  Mine  Warfare. 

Prog  Exec  Officer  for  Space  Comms  &  Sensors. 

PEO  for  Information  Technology. 

AEGIS  Deputy  Program  Manager. 

Prog  Exec  Officer  ASW  Assault  &  Spec  Miss  Pro. 

Deputy  PEO  for  Enterprise  Solutions. 

Chief  Engineer,  PEO,  SCS. 

Deputy  PEO  for  Infomiatton  Technology  Tech  Dir. 

Deputy  Program  Mgr.,  Future  Camer  Program  Office. 

Assoc  Dir,  Budget  &  Reports  Fiscal  Manag  Div. 

Asst  General  Counsel  (Financial  Management). 

Dir,  Investment  &  Dev  DIv. 

Dir,  Financial  Mgmt  Pol  &  Systems  Division. 

Director.  Pnjgram  Budget  Coordination  DIviston. 

Dir  Resource  Allocation  &  Analysis  Division. 

Director,  Financial  Management  Division. 

Director,  Business  and  Civilian  Resources  Diviston. 

Dir  Naval  Center  for  Cost  Analysis. 

Deputy  Naval  Inspector  General. 

Special  Counsel  for  Litigation. 

Dir  Naval  Criminal  Invest  Service. 

Asst  Dir  of  Counterintelligence. 

Special  Agent  in  Charge  Norfolk  FieW  Ofc. 

Special  Agent  in  Charge. 

Deputy  Director,  NCIS. 

Asst  Dept  Chf  of  Naval  Operattons  (Logistics). 
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Agency/organizalion 


Chief  of  Naval  Operations 


Naval  Air  Warfare  Center  Aircraft  Division  Lal(ehurst 


Career  reserved  positions 


Burecuj  of  Naval  Persomei » — _.......„....._......».... 

Bureau  of  Medicine  &  Surgery 

Miitaiy  Sealift  Command - 

Naval  Meteorology  &  Oceanography  Comm.  Stennis  SC,  MS 
Ofc  of  Conwnander  In  Chf  Allied  Forces/Southern  Eur  


Ofc  of  the  Commander-livChief.  U.S.  Pacific  Command 
CINCPACFLT  

Ofc  of  the  Chief  of  Naval  Education  and  Training 

Naval  Recruiting  Command  

Naval  Air  Systems  Command  Headquarters 


Dep  Dir  of  Naval  Trairwng. 

Asst  Dep  Chief  Naval  Oper  Res  Warfare. 

Asst  Dep  Chf  of  fteval  Oper  Manpower  Personnel. 

Assistant  Deputy  Chief  of  Naval  Operations  (Warfare  Requirements 

Programs). 
Director,  Special  Progranr«  Division. 

Assistant  Director,  Space,  Information  Warfare,  Command  and  Control. 
Head,  Readiness  &  Sustainability  Branch. 
Associate  Director,  Assessment  Division. 
Tech  Dir,  Sutxnarine  &  SSBN  Secunty  Program. 
Technical  Director. 
Deputy  Director  for  Programmir>g. 
Head  Assessment  &  Affordability  Branch. 
Assoc  Dir,  Expeditionary  Warfare  Division. 
Director,  Logistics  Planning  and  Innovation. 
Dir  Naval  History/Dir,  Naval  Historical  Ctr. 
Head  Deep  Submergence  Systems  Branch. 
Head  Deep  Submergence  Systems  Branch. 
Dep  Dir  Envir  Protection  Safety  Occp  Heal  Div. 
Director  Strategic  Sealift  Division. 
ACNP  for  MPN  Financial  Management. 
Dep  Commander  for  Rn  Mgmt  &  Comptroller. 
Counsel. 
Comptroller. 

Asst  Dept  Comdr  for  Business  Operations. 
Technical/Deputy  Director. 
Dir  Joint  Train  Analysis  &  Simulation  Ctr. 
Dep  Dir  Fleet  Mainteruvice. 
Director,  Joint  Battle  Lab. 

Director,  Command.  Control  Communications  and  Computer  Systents. 
Deputy  Director,  Shore  Activities  Readiness. 
Cfuef  Information  Officer. 
Deputy  Director  Fleet  Maintenance. 
Deputy  Director  Shore  Installation  Management 
Executive  Director,  Planning  &  Resources 
Fleet  Human  Resources  Mgr  and  Policy  Director. 
Comptroller. 
Deputy  Commander. 

Acquisition  Reform,  Strategy  and  Metrics  Executive. 
Executive  Dir,  Corporate  Operatiorts. 
Deputy  Commander  for  Acquisition  &  Operations. 

Executive  Director  for  Logistics. 

Executive  Director  for  Contracts. 

Deputy  Comptroller. 

Counsel,  Naval  Air  Systems  Command. 

Assoc  Director  Weapons  Sys  Eng  Division. 

Deputy  Head,  Avionics  Dept. 

Deputy  Head  Air  Vehicle  Dep. 

Dep  Head  Logistics  Management. 

Head,  Tactical  A  &  M  Contracts  Department. 

Head  Aircraft  Support  Dept. 

Head  Cost  Department. 

Deputy  Acquisition  Executive. 

Executive  Director  for  Engineering. 

Dir  Industrial  Operations. 

Head  Concepts  Analysis  Evaluation  Plan  Dept. 

Head  Propulsion  &  Power  Systems  Dept. 

hiead  Propulsion  &  Power  Systems  Dept. 

Dep  Head  Aircraft  Sys  Engineering  Department 

Head  Test  Evaluation  Engineering  Department. 

Head  Logistics  Support  Department. 

Deputy  Comrrunder,  Naval  Air  Sys  CommarKl. 

Head,  Cmise  Missiles,  UAV  &  Navair  Programs,  Contracts  Department 

Dir  Budget  Formulation  Justification  Exe  Div. 

Deputy  Counsel,  Navair 

Executive  Dir  for  Industrial  Capabilities. 

Asst  Commander  for  Corporate  Operations. 

Joint  Eng  Data  Mgmt  I  &  C  Syst  Prog  Manager. 

Head  Air  Asw  Assault  &  Special  Mission  Prog. 

Special  Asst  for  Navy  Test  &  Evaluation. 

Director,  Engineering  &  Research. 

HD  Supp  Equip  Aircraft  Launch  &  Recovery  Dept. 
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POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  2000— Continued 


Agency/organization 


Naval  Air  Warfare  Center  Aircraft  Division 


Naval  Air  Warfare  Center  Weapons  Div,  China  Lake.  CA 


Naval  Training  Systems  Center 

Space  &  Naval  Warfare  Systenis  Command 


Space  and  Naval  Warfare  Systems  Center 


Space  and  Naval  Warfare  Systems  Center,  Charieston 
Naval  Facilities  Engineering  Comnumd 


Naval  Sea  Systems  Command 


Career  reserved  positions 


Exec  Dir,  T  4  E  Group  NAWC-Aircraft  Div. 

Head,  Avionics  Department 

Dir  of  Atlantic  Ranges  &  Facilities  Dept. 

Head.  Res  arxJ  Technology  Division. 

Head,  Pacific  Ranges  &  Facilities  Depart. 

Head,  Avionics  Dept. 

Head,  Syst  Engineering  Department. 

Director  for  Test  &  Evaluation. 

Head  Weapons  Engineering  Dept. 

Dir  for  Eng,  NAWC-Weapons  Division. 

Dir  Naval  Aviation  Science  &  Tech  Office. 

Director  of  Corporate  Operations. 

Head,  Threat/Target  Syst  Depart. 

Executive  Director. 

Dir  of  ACQ.  Analysis.  Engineering  &  Research. 

Exec  Dir,  Contracts. 

Deputy  Comptroller. 

Counsel  Space  &  and  Naval  Warfare  Systems  Com. 

Chief  Engineer  Command  Sys  Prog  Directorate 

Executive  Dir,  Space  Tech  Systems  Prog  Dir. 

Director,  Washington  Operations  Office. 

Exec  Dir,  Undersea  Surveillance  Prog  Dir. 

Exe  Dir,  Intelligence  S  &  R  System  Prog  Dir. 

Technical  Director,  SPAWAR. 

Prog  Dir  Command  C  &  C  System  Program  Dir. 

Program  Dir.,  Adv  Concepts  &  Technologies  Dir. 

Executive  Director,  C4ISR  Installations  and  Logistics  Directorate 

Prog  Dir,  I  &  E  Warfare  Syst  Program  Dir. 

Deputy  Commander. 

Deputy  Chief  Engineer. 

Dir  Strategic  Corporate  Plann  &  Devel  Office. 

Exec  Dep  Dir  Info  Supp  Sys  Progr  Directorate. 

Head  Intelligence  S  &  R  Department, 

Executive  Director. 

Head  Navigation  &  Applied  Sciences  Dept. 

Head,  Command  and  Control  Department. 

Dep  Exec  Dir  Sci  Tech  Engineenng. 

Head  Communication  &  Information  Sys  Dept. 

Dep  Executive  Dir  for  Corporate  Operations. 

Executive  Director. 

Director  Navy  Crane  Center. 

Director.  Special  Venture  Acquisition  Programs. 

Counsel  Naval  Facilities  EngineeringiAommarxj. 

Deputy  Comptroller. 

Director  for  Contracts  Support. 

Chief  Engineer. 

Dir  of  Real  Estate  Support. 

Dir  of  Base  Closure. 

Director  of  Environment. 

Executive  Director. 

Counsel  Naval  Sea  Systems  Command. 

Executive  Director  for  Contracts. 

Executive  Director/Deputy  Comptroller. 

Director.  Reactor  Materials  Divisions. 

Director,  Secondary  Plant  Components  Division. 

Head.  Advanced  Reactor  Branch.  • 

Director,  Hydrodynamis  Group. 

Dep  Dir  Surface  Ship  Design  &  Sys  Eng  Group. 

Dir  Cost  Engineering  &  Industrial  Analysis. 

Dir,  Shipbuilding  Contracts  Division. 

Assistant  Deputy  Cdr  for  Industrial  OPS. 

Executive  Director,  Surface  Ship  Directorate. 

Exec  Dir  Submarine  Directorate. 

Executive  Director/Battle  Force  Systems  Eng. 

Director,  Corporate  Operations. 

Chief  Infonmation  Officer. 

Executive  Director  for  Logistics,  M  &  I  OPS. 

Dep  Prog  Mgr/Techn  Dir,  New  Attadc  Submarines. 

Dep  Prog  Mgr  for  S  &  A  Submarine  Program. 

Dep  Prog  Manager.  Aircraft  Carrier  Prog  Ofc. 

Dir  Reactor  Plant  Components  Auxil  Equip  Div. 

Dep  Dir/Advanced  Submarine  Reactor  S&SF  Mgmt, 
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Agency/organization 


Naval  Surface  Warfare  Center,  Dahlgren  Division 


Naval  Undersea  Warfare  Center  Division,  Newport.  Rl 


Naval  Supply  Systems  Command  Hdqtrs 


Career  reserved  positions 


Norfolk  Naval  Shipyard  "•-. 

Naval  Surface  Warfare  Center 

Naval  Undersea  Warfare  Center 

Naval  Surface  Warfare  Center,  Crane  Division  

Naval  Undersea  Warfare  Center  Div,  Keyport.  WA.  ... 
Naval  Surface  Warfare  Center,  R.  Hueneme  Division 
Naval  Surface  Warfare  Center,  Indian  Head  Division 
Coastal  Systems  Station 

Naval  Surface  Warfare  Center,  Carderock  Diviskin  ... 


Naval  Inventory  Control  Point  

Naval  Fleet  Material  Support  Office 

U.S.  Marine  Corps  Headquarters  Offk» 


Maiirte  Corps  Systems  Command 


Dir  Surface  Sfiip  Systems  Division. 

Dir,  Reactor  Plant  Safety  &  Analysis  Diviskxi. 

Dir,  Sfiip  S  &  S  Integrity  Group. 

Dir  Power  Systems  Group. 

Director,  Materials  Engineering  Offk». 

Exec  Dir,  Sfiip  Design  &  Engmg  Directorate. 

Program  Manager  for  Commissioned  Sutjmarines. 

Dir,  Surface  Systems  Contracts  Diviskxi. 

Dep  CDR  SSD/Dep  PEG  for  CLW  &  Auxiliary  Ships. 

Director,  Office  of  Resource  Management. 

Dir,  Reactor  Refueling  Division. 

Deputy  Counsel,  Naval  Sea  Systems  Command. 

Dir  Environmental  Protection  Oftrce. 

Deputy  Dir  Environmental  Health  &  Safely. 

Program  Manager,  Commercial  Ship/Craft  Program  Offfce. 

Asst  Deputy  Commander,  Fleet  Maintenance  Polfcy  and  Process  Divi- 

skxi. 
Asst  Deputy  CDR  Fleet  Logistks  Support. 
Director,  Fleet  Readiness  Diviskxi. 
Naval  Shipyard  Nuclear  Engineering  &  Plan  Mgr. 
Nuclear  Eng  &  Planning  Manager  Budget  Naval  Ship. 
Technk^l  Director. 
Techncal  Director. 
Executive  Director. 
Executive  Director. 
Executive  Director. 
Director. 

Executive  Director. 

Head,  Coastal  Sci,  Technotogy  &  Analysis  Dept. 
Head,  Coastal  Warfare  Systems  Department. 
Director. 

Assoc  Dir  for  Hydromechanks/Head,  Hd. 
Assoc  Dir  for  Syst/P  &  H  Ship  S/P  Directorate. 
Assoc  Dir  for  Ship  A/E  S/H  S/Directorate. 
Assoc  Dir  for  SS  &  M/HSS  &  M  Directorate. 
Associate  Director  for  Machinery. 
Head,  Weapons  Systems  Department. 

Head,  Comtwt  Systems  Department. 

Exec  Director. 

Deputy  Executive  Director. 

Head  Strategk;  &  Stnke  Systems  Dept. 

Head,  Systems  Res  &  Technotogy  Department. 

Head  Joint  Warfare  Applkatkxis  Dept. 

Dir,  Combat  Systems  Design  &  Eng  Group. 

Head  Warfare  Analysis  &  Systems  Dept. 

Head.  Submarine  Sonar  Department. 

Executive  Director. 

Head  Test  and  Evaluatkm  Dept. 

Director  for  Submarine  Combat  Systems. 

Director,  Submarine  Warfare  Systems.  \ 

Director,  Surface  Undersea  Warfare. 

Hd,  Submarine  Electromagnetk:  Sys  Dept. 

Head  Combat  Control  Systems  Department. 

Head  Torpedo  Systems  Technokjgy  Dept. 

Asst  Dep  Commander  for  FIN  Mgmt/Comptroller. 

Director,  Defense  Jechotog^  Analysis  Offk»  Counsel. 

Assistant  Deputy  Commander  for  Electronk:  Business. 

Executive  Director  OffKe  of  Special  Projects. 

Assistant  Commander  for  Fleet  Logistus  OPS. 

Executive  Director. 

Vtce  Commander. 

Executive  Director. 

Dep  Dir  Facilities  &  Servk»s  Diviskm 

Dir  Contracts  Diviskxi. 

Counsel  for  the  Commandant. 

Deputy  Counsel  for  ttie  Commandant. 

Director  of  Administratkxi  and  Resources. 

Asst  Dep  Chf  for  Prog  &  Resourc  Fiscal  Div. 

Asst  Dep  Chf  of  Staff  for  Installatkxis  &  Log. 

Assistant  to  the  Deputy  Commandant  of  the  Marine  Corps  for  M  &  RA. 

Asst  Dep  Chf  of  Staff  for  Requirements  &  Prog. 

Director,  C4I. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Marine  Corps  Materiel  Command  Albany  GA 
Offrce  of  Naval  Research 


Naval  Research  Laboratory 


defense  Nuclear  Facilities  Safety  Board; 
Defense  Nuclear  Facilities  Safety  Board 


Department  of  Educatkxi: 

Ofc  of  the  Chief  Financial  Officer 


Career  reserved  positkxis 


Executive  Director. 

Deputy  for  Financial  Management. 

Deputy  Commander  for  Logisfrcs  Operattons. 

Executive  Director 

Dir,  Ship  Structures  &  Systems  S&T  Div. 

Dir,  Mechanics  &  Energy  Converskxi  S&T  Div. 

Director,  Marine  Corps  Science  &  Technotogy. 

Director,  Phystoai  Sciences  S&T  Diviskxi. 

Executive  Director/Techntoal  Director. 

Head  Special  Programs  Department. 

Executive  Dir  for  Acquisition  Management.    . 

Dir  Financial  Management  Comptroller. 

Patent  Counsel. 

Counsel,  Office  of  Naval  Research. 

Head  Engineering. 

Dir  Strike  Technology  Diviskxi. 

Dir  Math  Computer  &  Informatton  Science  Div. 

Dir  OAS  S&T  Processes  &  Predictton  Diviskxi. 

Dir  OAS  at  Sensing  &  Systems  Diviskxi. 

Head,  Industrial  and  Corporate  Programs  Department 

Dir  Cognitive  &  Neural  Science  &  Tech  Div. 

Head,  Human  Systems  S&T  Department. 

Dir,  Biomolecular  &  Biosyst  Sci  &  Techn  Div. 

Head  Info  Electronics  &  Surveil  Set  Tech  Dept. 

Dir  of  Sun/eillance  Communications  Electronic. 

Director,  Electrontos  Division. 

Head  Ocean  Atmosphere  Space  Sd  Tech  Dept. 

Associate  Techntoal  Director. 

Director,  Naval  Fleet/Force  Tech  Innovatkxi  Offk». 

Dir  Materials  Sci  and  Technotogy  Diviskxi. 

Assoc  for  Integration  OAS  St  Sensing  Sys  Div. 

Chf  Sci,  Lab  for  Structure  of  Matter. 

Dir  of  Research. 

Assoc  Dir  of  Res  for  Mati  Sci  &  Comp  Technol. 

Superintendent,  Chemistry  Diviskxi. 

Supenntendent,  Optical  Sciences  Div. 

Superintendent  Space  Science  Div. 
Supt,  Radar  Div. 

Supt  Materials  Sci  and  Tech  Diviskxi. 
Supt,  Acoustics  Div. 
Superintendent.  Plasma  Phystos  Div. 
Superintendent  Electrontos  Technology  Div. 
Superintendent,  Info  Technol  Div. 
Supt,  Tacttoal  Electronic  Warfare  Div. 
Chief  Scientist  Lab  for  Compt  Phy  Rukl  Dynam. 
Superintendent,  Remote  Sensing  Diviskxi. 
Assoc  Dir  of  Res  for  Business  Operations. 
Chief  Sd  &  Head.  Beam  Phystos  Program. 
Superintendent,  Marine  Meteorotogy  DivisKXi. 
Mgr,  Joint  Space  Systems  Technology  Programs. 
Assoc  Dir  Res  for  Ocean  &  Atmosphenc  Sci  Tec. 
Superintendent  Ctr  Bio/Molecular  Science  Eng. 
Head  Elect  Warfare  Strategto  Planning  Org. 
Assoc  Dir  of  Res  for  Warfare  Sys  &  Senors  Res. 
Superintendent,  Space  Syst  Devetopment  Dep. 
Superintendent,  Oceanography  Drviston. 
Superintendent,  Spacecraft  Engineenng  Dep. 
Dir,  Naval  Center  tor  Space  Technology. 
Superintendent,  Marine  Geosdences  Diviskxi. 

Dep  Gen  Counsel  for  Pol  &  Litigation. 

Deputy  General  Manager. 

Tech  Adv  for  Hazards  Anal  &  Health  Phystos. 

Techntoal  Advisor  for  Techntoal  Studies. 

Techntoal  Lead  for  Engineering  Programs. 

Techntoal  Lead  for  Nuclear  Weapons  Programs. 

Technical  Lead  for  Materials  Processing  &  Environmental  Restoration 

Programs. 
Techntoal  Lead  for  Materials  Processing  &  Environmental  Restoratton. 

Deputy  Chief  Finandal  Officer. 

Dir  Finandal  Management  Operations. 
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Agency/organization 


Office  of  ttie  Chief  information  Officer 


Office  of  Management 

Office  of  Inspector  General 


Office  of  the  General  Counsel 


Energy  Information  Administration 


Career  reserved  positions 


National  Center  for  Education  Statistics 
National  Center  for  Education  Statistics 

Student  Financial  Assistance 


Department  of  Energy: 

Deputy  Administrator  for  Defense  Programs  

Office  of  Counterintelligence  

Office  of  Security  and  EmergerK^  Operations  

Office  of  Independent  Oversight  &  Perfonnance  Assurance 
Office  of  Safeguvds  &  Security  Evaluations 

Office  of  Chief  Financial  Officer 


Office  of  Ecorwmic  Impact  &  Diversity  

Assistant  Secretary  for  Energy  Efficiency  &  Renewable  Energy 
Assistant  Secretary  for  Environment,  Sarfety  &  Health  


Deputy  Chief  Information  Officer. 

Chief  Information  Officer. 

Dep  Chief  Info  Officer  (Operations  Engineering). 

Dep  Chief  Information  Officer  for  Info  Management. 

Deputy  CIO  for  Information  Assurances. 

Chairperson,  Education  Appeal  Board. 

Dir  Human  Resources  Group. 

Assistant  Inspector  General  for  Audits. 

Dep  Assi  Insp  Gen  tor  Audit  Operations. 

Counsel  to  ttie  Inspector  General. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Operations. 

Asst  Inspec  General  for  Operations  East  Area. 

Asst  Inspec  Gen  for  Investigation  Services. 

Asst  Inspector  General  for  Audit  Services. 

Deputy  Assistant  IG  for  Audit  Services. 

Assistant  Inspector  General  for  Audit  Sen/ices. 

Assistant  IG  for  Investigative  Services. 

Asst  Gen  Coun  for  Busin  &  Adm  Law. 

Asst  General  Counsel  for  Education  Equity. 

Asst  Gen  Counsel  for  Regulations. 

Asst  Gen  Coun  for  Div  of  Legislative  Counsel. 

Asst  Gen  Coun  for  Postsecondary  Ed  &  Ed  Res. 

Assoc  Commr/Suweys  &  Cooperative  Syst  Group. 

Associate  Commr  for  Data  Collection  and  Dissemination. 

Associate  Commr  for  Data  Collection  and  Dissemination. 

Assoc  Comr  for  Stat  Std  &  Methodology  Div. 

Deputy  Commissiorwr. 

Associate  Commissioner  for  Assessnrwnt. 

Chief  Financial  Officer. 

Dir,  Financial  Mgmt  Systems  Requirements  &  Testing. 

Director,  Collections. 

Director.  Student  Aid  Awareness. 

Deputy  Chief  Financial  Officer. 

Assoc  DAS  for  Program  A  &  F  Management. 

Deputy  Director. 

Dir  Ofc  of  Classification  &  Technology. 

Director,  Office  of  Security  Affairs. 

Director,  Office  of  Safeguards  and  Security  Evaluations. 

Director. 

Deputy  Director. 

Dir  Ofc  of  Budget. 

Dep  Dir  Ofc  of  Budget. 

Director,  Budget  Analysis  Division. 

Director  Capital  Accounting  Center. 

Director,  Budget  Operations  Division. 

Dir  Ofc  of  Dep  Accounting  &  Fin  Sys  Dev. 

Dir  Ofc  of  -Financial  Policy. 

Dir  Ofc  Compliance  and  Audit  Liaison. 

Deputy  Controller. 

Controller. 

Dir  of  Sm  and  Disadv  Bus  UtHz. 

Manager,  Golden  Field  Office. 

Di:  Nuclear  Operations  &  Analysis. 

Dir  Office  of  Environmental  Compliance. 

Deputy  Director  Ofc  of  ES&H  Evaluations. 

Dir  Office  of  Enforcement  &  Investigations. 

Dir  Ofc  of  Nuclear  Safety  Policy  &  Standards. 

Dir  Occupational  Safety  &  Health  Policy. 

Director,  Office  of  Environment,  Safety,  and  Health  Evaluations. 

Dir,  Ofc  of  Oil  and  Gas. 

Dir  Ofc  of  Coal  Nud  Elec  &  Altem  Fuels. 

Director,  Ofc  of  Energy  Martlets  &  End  Use. 

Director  Economics  &  Statistics  Division. 

Director,  Statistical  arKl  MetfKxJs  Group. 

Director,  Natural  Gas  Division. 

Director,  Petroleum  Division. 

Dir,  Ofc  of  Integration  Nal  &  Forecasting. 

Director,  Coal  &  Electrical  Power  Division. 

Director,  Electrical  Power  Division. 

Director,  International  Economic  &  Greenhouse  Gases  Division. 


Federal  Register /Vol.  66,  No.  37 /Friday,  February  23,  2001 /Notices 


11411 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000-Continued 


Agerx:y/organization 


Assistant  Secretary  for  Environmental  Management 


Office  of  Science 


Office  of  Inspector  General 


Career  reserved  positions 


Office  of  Fossil  Energy 

Office  of  Field  Management  .... 

Albuquerque  Operations  Office 


Chicago  Operations  Office 

Idaho  Operations  Office  

Nevada  Operations  Office 

Ohio  Field  Office  _ 

Oakland  Operations  Office 

Oak  Ridge  Operations  Offk»  

Rocky  Flats  Offree 

Rk^hland  Operations  Office  

Savannah  River  Operations  Offtee 

Office  of  Hearings  &  Appeals 

Office  of  Hearings  &  Appeals 

Offk»  of  Management  and  Administratkin 


Dir  Survey  Mgmt  Div. 

Director,  lnformatk>n  Technotogy  Group. 

Director,  Offk»  of  Research  &  Development. 

Assoc  DAS  for  Oversight  &  Self-Assessment. 

Director,  Offk:e  of  Acquisition  Management. 

Science  Advisor. 

Director,  OffK»  of  Budget. 

Dir  Chem  Sci  Div. 

Dir  Adv  Egy  Proj  Div. 

Chf  Processes  and  Tech  Br. 

Dir  High  En  Physics  Div. 

Director,  Human  Health  &  Assessment  Div. 

Deputy  Dir  for  Management. 

Dir,  Health  Effects  &  Life  Sd  Research  Div. 

Deputy  Dir  for  Nuclear  Safety  Safeguard. 

Dir,  Offk»  of  Assessment  &  Support 

Assoc  Dir  Ofc  of  Computational  &  Tech  Researc. 

Director,  Financial  Management  Division. 

Director,  Materials  Partnerships  Research  Center. 

Dir,  Ofc  of  Resource  Management  &  Services. 

Deputy  Manager,  DOE  FiekJ  Office,  CH. 

Director,  Weapons  Surety  Division. 

Dir  Transportation  Safeguards  Div. 

Dir,  Weapons  Programs  Div. 

Asst  Manager  for  Management  &  Administratkm. 

Carisbad  Area  Office  Manager. 

Chief  Financial  Officer. 

Acquisition  &  Asst  Group  Manager. 

Fermi  Group  Manager. 

Asst  Mgr  for  Latwratory  Management. 

Assistant  Meinager  for  Administratkxi. 

Asst  Mgr  Ofc  of  Program  Executkxi. 

Asst  Manager  for  Applied  E  &  T  Transfer 

Chief  Counsel. 

Asst  Manager  tor  Business  &  Financial  Service. 

Manager  Ohio  Field  Ofc. 

Deputy  Manager,  Ohio  Field  Office. 

Director,  Femald  Environmental  Management  Projects. 

Field  Chf  Fin  Officer  and  Business  Manager. 

Assoc  Manager  for  Site  Management. 

Asst  Manager  for  Administratk>n. 

Chief  Financial  Offk»r. 

Manager,  Rocky  Flats  Field  Offk». 

[)ep  Asst  Mgr  for  Mail  Stabilization  &  Disp. 

Manager,  Rocky  Flats  Field  Office 

Asst  Mgr  Business  Mgmt  &  Chief  Fin  Ofcr. 

Asst  Manager  for  Business  &  Logistks. 

Dep  Dir  for  Legal  Analysis. 

Dep  Dir  for  Financial  Analysis. 

Dep  Dir  for  Econ  Analysis. 

Dir  HO  Personnel  Operations  Div. 

Director,  Offk:e  of  Administratwn. 

Associate  Dir,  Offk»  of  Resource  Mgmt. 

Dep  Dir  of  Administrative  Services  (Wsish,  DC). 

Dep  Dir  of  Personnel. 

Director,  Offrce  of  Procurement  and  Assistance  Policy. 

Dir  Ofc  of  Mgnt  Sys  (Competition  Advocate). 

Director  Ofc  Contract  &  Resource  Managernent 

Executive  Assistant  to  ttie  Director. 

Dir,  Headquarters  &  Executive  Personnel  Serv. 

Chief  Information  Officer/Director  of  Informatkjn  Management 

Asst  Inspector  General  for  Investigations. 

Manager,  Westem  Regional  Audit  Office. 

Director,  Audit  Policy,  Plans  &  Programs. 

Manager,  Eastem  Regional  Audit  Offrce. 

Dir  Capitol  Regional  Audit  Offwe. 

Deputy  Asst  Inspector  Gen  for  NNSA  and  Other  Dep'l'lnvestigation. 

Spec  Asst  for  Polcy  and  Planning. 

Counsel  to  the  Inspector  General. 

Dir,  Offne  of  Contractor  Emptoyee  Protectkxt. 

Asst  Inspector  General  for  Resource  Mgmt. 

Principal  Deputy  Inspector  Gerwral. 
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Posnx)NS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Office  of  Nudear  Energy,  Science  &  Technology 
Office  of  Nudear  Energy.  Science  &  Technotogy 


Career  reserved  positions 


Office  of  t^onproliferation  and  National  Security 

Western  Area  Power  Administration 

Envirorwnental  Protection  Agency: 

Ofc  of  the  Administrator  — 

Office  of  the  Chief  Financial  Officer 

Office  of  the  Comptroller 

Office  of  Planning,  Analysis  &  Accountability  

Office  of  Environmental  Information 

Ofc  of  the  Asst  Admr  for  Admin  &  Resources  Management 
Office  of  Administration 

Ofc  of  Administration  &  Resources  Mgmt — Cincinnati  OH  .. 

Office  of  Administration  &  Resources  Mgmt — RTP,  NC 

Ofc  of  Human  Resources  and  Organizational  Services  


Office  of  Acquisition  Management  

Office  of  Grants  and  Det)arment 

Office  of  tfw  Asst  Admr  for  Enf  &  Comp  Assurance 

Office  of  Federal  Activities  .... 

Office  of  Regulatory  Enforcement 


Assistant  Inspector  General  for  Audits. 

Deputy  Inspector  General  for  Inspections. 

Deputy  Inspector  General  for  Audits. 

Director  for  Financial  Audits. 

Director  for  Performance  Audits  and  Administration. 

Manager.  Capital  Regional  Audit  Office. 

Assistant  Inspector  General  for  Inspections. 

Prindpal  Deputy  Inspector  General. 

Deputy  Inspector  General  for  Audit  Services. 

Director  of  NNSA  Audits. 

Dir  Advanced  Submarine  Systems  Division. 

Dir  Instmmentation  &  Control  Div. 

Asst  Program  Manager  for  Surface  Ships. 

Deputy  Director  for  Naval  Reactors. 

Senior  Naval  Reactors  Ftep  (Pearl  Hartx)r). 

Director  Nuclear  Technology  Div. 

Dir  Reactor  Engineering  Division. 

Head,  Core  Manufacturing  Branch. 

Dep  Director  Reactor  Materials  Division. 

Director,  Fiscal  Division. 

Asst  Manager  for  Operations. 

Program  Manager  for  Shipyard  Matters. 

Dir  Nuclear  Components  Division. 

Senior  Naval  Reactors  Representative. 

Mar^ger,  Idaho  Branch  Office. 

Program  Manager  Sutxnarine  Technology  Develop. 

Assoc  Dir,  Isotope  Production  &  Distribution. 

Asst  Manager  for  Operations. 

Prog  Mgr  for  Analysis  &  Regulatory  Matters. 

Director  Acquisition  Division. 

Director  for  Submarine  Refuelir>gs. 

Senior  htaval  Reactors  Representative. 

Dep  Program  Mgr  for  Commissioned  Subs. 

Prog  Mgr  Prototype  &  Moored  Training  Ship. 

Dir  Regulatory  Affairs. 

Dep  Dir,  Ofc  of  Security  Affairs. 

Chief  Administrative  Officer. 

Chief  FinarKial  Officer. 

Director,  Office  of  Executive  Support. 

Deputy  Chief  Financial  Officer. 

Deputy.ComptroBer. 

Dir  Ofc  of  the  Comptroller. 

Director,  Annual  Planning  &  Budget  Division. 

Director,  Finaridal  Services  Division. 

Director,  Office  of  Planning  Analy  &  Account. 

Deputy  Director,  Office  of  Planning,  Analysis  &  Accountability. 

Deputy  Director,  Ofc  of  Technical  Operations  &  Planning. 

Director,  Office  of  Technical  Operations  &  Planning. 

Director,  Office  of  Plarming,  Resources  &  Outreach. 

Director,  National  Technology  Services  Division. 

Director,  Ofc  of  Pol  &  Resources  Mgmt. 

F>rincipal  Dep  Asst  Admr  for  Anxj  &  Res  Mgmt. 

Dir  Ofc  of  Administration. 

Deputy  Dir  Ofc  of  Administration. 

Dir,  Fadlities  &  Support  Services  Division. 

Dir,  Sfty,  Health  &  Environmental  Mgmt  Div. 

Dir  Ofc  of  Admin  and  Resources  Management. 

Director  Office  of  Administration  &  Res  Mgmt. 

Dir  Office  of  Human  Resources  &  Org  Services. 

Dep  Dir  Ofc  of  Human  Resources  &  Org  Services. 

Assoc  Director  for  Reengineering  &  Automation. 

Dir  Exec  Resources  &  Special  Programs  Staff. 

Director,  Org  &  Management  Consulting  Serv. 

Dir,  Superfund/RCRA  Regl  Procurement  Ops/Div. 

Director,  Office  of  Acquisition  Management. 

Dep  Dir,  Office  of  Acquisition  Management. 

Dir,  Grants  Admin  Div. 

Director,  Office  of  Grants  &  Determent. 

Director,  Ofc  of  Environmental  Justice. 

Dir,  International  Enforcement  Program  Div. 

Director,  Office  of  Regulatory  Enforcement. 
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POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  2000-Continued 


Agency/organization 


Office  of  Site  Remediation  Enforcement 

Federal  Facilities  Enforcement  Office  .... 

Office  of  the  Inspector  General 

Office  of  Investigations 


Office  of  Audit 


Office  of  Management 

Office  of  Planning,  Analysis  &  Results 
Office  of  Wastewater 


Office  of  Science  ar)d  Technology 


Office  of  Wetlands,  Oceans  and  Watersheds 


Office  of  Ground  Water  &  Drinking  Water 


Ofc  of  the  Asst  Admr  for  Solid  Waste  and  Emgy  Resp 


Office  of  Solid  Waste 


Office  of  Air  Quality  Planning  and  Standards 


Office  of  Transportation  &  Air  Quality 


Office  of  Radiation  &  Indoor  Air  . 
Office  of  Atmospheric  Programs 


Office  of  the  Asst  Admr  for  Prevention  P  &  T  Substances 
Office  of  Pesticide  Programs  


Office  of  Pollution  Prevention  and  Toxics 
Office  of  Pollution  Prevention  and  Toxics 


Office  of  Resources  Management  and  Administration 


Office  of  Criminal  Enforcement,  Forensics  &  Training 
Office  of  Criminal  Enforcement,  Forensics  &  Training 

Office  of  Compliance 


Career  reserved  positions 


Dep  Dir,  Office  of  Regulatory  Enforcement 

Dir  Air  Enforcement  Division. 

Dir  Natl  Enforcement  Training  Institute. 

Dir  Ofc  of  Criminal  Enforce  Forensics  Train. 

Director,  Criminal  Investigations  Division. 

Deputy  Director,  Office  of  Criminal  Enforcenwnt,  Forertsics  Training 

Director,  Office  of  Compliance. 

Dir,  Enforcement  Planning,  T  &  D  Division. 

Dir,  Manufacturing,  E  &  T  Division. 

Deputy  Director,  Office  of  Compliance. 

Dir,  Import-Export  Program. 

Director,  Ofc  of  Site  Remediation  Enforcement. 

Dep  Dir,  Ofc  of  Site  Remediation  Enforcement. 

Dir  Federal  Fadlities  Enforcement  Office. 

Counsel  to  the  Inspector  General. 

Assist  Inspector  Gen  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigations. 

Asst  Inspector  General  for  Audits 

Dep  Asst  Inspector  General  for  External  Audits. 

Dep  Asst  Inspector  General  for  Internal  Audit. 

Assistant  Inspector  General  for  Management. 

Asst.  Inspector  General  for  Planning,  Analysis  &  Results. 

Director,  Munidpal  Support  Division. 

Deputy  Director,  Munidpal  St^ort  Division. 

Director,  Permits  Division. 

Dir,  Standants  &  Applied  Science  Division. 

Dir,  Standards  &  Applied  Science  Division. 

Dir,  Health  &  Ecological  Criteria  Division. 

Director,  Engineering  &  Analysis  Division. 

Dir,  Assessment  &  Watershed  Protection  Div. 

Dir,  Oceans  &  Coastal  Protection  Division. 

Dir,  Oceans  &  Coastal  Protection  Division. 

Director,  Wetlands  Division. 

Dir,  E  &  P  Implenientation  Division. 

Directex,  Standards  &  Risk  Mgmt  Division. 

Dir  lmplementatk>n  &  Assistance. 

Director,  Outreach  and  Special  Projects  Staff. 

Director,  Federal  Facilities  Restoration  and  Reuse  Office. 

Dir  Hazardous  Waste  Identification  Dfvisk)n. 

Director,  Hazardous  Waste  Minimization  &  Management  Dtviskxi. 

Dir,  Emission  Standards  Division. 

Dir  Air  Quality  Strategies  &  Standards  Div. 

Dir  Emissions  Monitoring  &  Analysis  Diviskxi. 

Deputy  Dir  Ofc  of  Air  Quality  Planning  &  Stds. 

Dir  Advanced  Technotogy  Support  Diviskxi. 

Dir  Fuels  &  Energy  Division. 

Director.  Assessnnent  &  Standards  Diviskxi. 

Director,  Certifk^atkxi  &  Compliance  Diviskxi. 

Director,  Indoor  Environments  Diviskxi. 

Director,  Fladiatkxi  Protectkxi  Diviskxi. 

Director,  Add  Reiin  Diviskxi. 

Director,  Atmospheric  PoHutkxi  Preventkxi  Diviskxi. 

Dir  Ofc  of  Program  Management  Operatkxis. 

Dir-Registratkxi  Diviskxi. 

Dir,  Bk3logk:al  &  Economk:  Analysis  Diviskxi. 

Dir,  Biologkal  &  Economk;  Analysis  Diviskxi. 

Dir,  Spec  Review  &  Reregistration  Diviskxi. 

Dir  Envir  Fate  and  Effects  Diviskxi. 

Dir  Polrcy  &  Special  Projects  Staff. 

Dir  Antimk:robials  Diviskxi. 

Dir  Fiekf  &  External  Affairs  Diviskxi. 

Dir  Inf  Resources  &  Servrces  Diviskxi. 

Director,  Bk)pestk:ktes  and  Pollution  Preventkxi  Diviskxi. 

Director,  Environmental  Assistance  Divisk>n. 

Dir,  Economk:s  Exposure  and  TechnokDgy  Div. 

Director,  Chemkal  Control  Diviskxi. 

Director,  Information  Management  Diviskxi. 

Dir,  Pollution  Prevention  Div. 

Dir  Chemk:al  Management  Diviskxi. 

Dir  Health  Effects  Division. 

Director,  of  Risk  Assessment  Diviskxi. 

Dir,  Ofc  of  Resources  Mgmt  &  Admin. 
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Agency/organization 

Office  of  Science  Policy  

National  Health  &  Environmental  Effects  Res  Lab  (RTF) 

Wostom  Ecology  Division— Corvallis 

Guff  Ecology  Division— Gulf  Breeze 

Mid-Continent  Ecology  Division  ...■.•.•■ 

National  Exposure  Research  Laboratofy  (RTF)  

Environmental  Sciences  Division — Las  Vegas  

Ecosystems  Research  Division — Athens  

Human  Exposure  and  Atmospheric  Science  Division  .... 
National  Risk  Mgmt  Research  Laboratory  (Cincinnati)  ... 


Air  Pollution  Prevention  and  Control  Divisior>— RTF  

Subsurface  Processes  and  Systerrw  Divisiorv— ADA  

National  Center  for  EnvironoDental  Assessment  

National  Center  for  Environmental  Assessment  ..... 

National  Career  for  Environmental  Assessment— Washington 

ftetionat  Center  for  Environmental  Assessment— RTP 

National  Center  for  Environmental  Assessment— Cincinnati  .. 
Natl  Center  for  Environmental  Res  &  Quality  Assurance 

Ragion  I— Boston - 


Region  II— New  York 


Region  III— Philadelphia 


Region  IV— Atlanta 


Region  V— Chicago 


Region  VI— DaHas 


Career  reserved  positions 


Director.  Office  of  Science  Policy. 

Dir  Natl  Health  &  Envir  Effects  Res  Lab  (RTP). 

Assoc  Dir  for  Health  NHEERL  (RTP). 

Associate  Director  for  Ecology  NHEERL  (RTP). 

Deputy  Director  for  Management. 

Dir  Western  Ecology  Division  Corvallis. 

Director,  Gulf  Ecology  Division. 

Director,  Mid-Continent  Ecology  Division. 

Dir  Natl  Exposure  Res  Laboratory  (RTP). 

Dep  Dir  for  Management  NERL  (RTP). 

Assoc  Dir  for  Ecology  NERL  (RTP). 

Dir  Envirofvnental  Sciences  Division. 

Dir  Ecosystems  Res  Div  Athens. 

Director,  Human  Exposure  &  Atmosphenc  Science  Division. 

Dir  Natl  Risk  Mgmt  Lab  (CINN). 

Dep  Dir  for  Mgmt  NRkM.  (CINN). 

Dep  Dir  for  Mgmt  NRML  (CINN). 

Assoc  Dir  for  Health  NRML  (CINN). 

Director,  Water  Supply  &  Water  Resources  Diviskxi. 

Dir  Air  Pollution  Prevention  &  Control  Div. 

Dir  Sub-Surface  Process  &  Systems  Diviskxi. 

Dir  Natl  Ctr  for  Environmental  Assessment 

Associate  Director  for  Health,  NCEA. 

Associate  Director  for  Ecotogy  NCEA. 

Deputy  Director  for  Management. 

Dir  Natl  Ctr  Environ  Assessment  > 

Dir  Natl  Ctr  Environ  Assessment 

Dir  Natl  Ctr  for  Environmental  Assessment. 

Deputy  Dir  for  Mgmt  (NCERQA). 

Dir  Environmental  Engineer  Research  Diviskxt. 

Associate  Director  for  Science  (NCERQA). 

Dir  Natl  Ctr  for  Env  Res  &  Quality  Assurance. 

Regkxial  Counsel 

Dir  Ofc  of  Ecosystem  Protectkin. 

Dir  Ofc  of  Site  Remediatkxi  Restoratk>n. 

Dir,  Otc  of  Administratkxi  &  Resources  Mgmt. 

Dir,  Ote  of  Strategk;  Alignment. 

Director,  Offrce  of  Environmental  Stewardship. 

Asst  Regl  Admr  for  Polrcy  and  Management. 

Regional  Counsel. 

Dir,  Offk»  of  Emergency  &  Remedial  Re^xjnse. 

Dir,  Div  of  Environmental  PInng  &  Protectton. 

Dir,  Div  of  Enforcement  &  Compliance  Asst. 

Dir,  Div  of  Environmental  Science  &  Assessment. 

Director,  Canbt>ean  Environmental  Protectk>n  Diviskxt. 

Director,  Water  Management  Diviskxi. 

Regkxial  Counsel. 

Director,  Hazardous  Waste  Mgmt  Div. 

Director,  Environmental  Servk»s  Diviskxt. 

Asst  Reg  Admin  for  Polk:y  &  Management. 

Dir  Chesapeake  Bay  Program  Offwe. 

Director,  Air  Protectkxi  Diviskxi. 

Director,  Hazardous  Site  Cleanup  Division. 

Director,  Waste  &  Chemk:al  Management  Diviskxi. 

Dir  Water  Managentent  Diviskxi. 

Asst  Regkxial  Admin  for  Polny  and  Mgmt 

Regional  Counsel. 

Director  Waste  Management  Division 

Director,  Science  &  Ecosystem  Support  Div. 

Director,  Air,  Pesticides  and  Toxks  Management  Diviskxi. 

Director  Air  Management  Division. 

Director  Water  Management  Diviskxi. 

Regkxial  Counsel. 

Dir  Waste  PestKkies  &  Toxk:s  Diviskxi. 

Dir  Great  Lakes  Natl  Prog  Ofc. 

Director  Supertund  Diviskxi. 

Asst  Reg  Admr  for  Resources  Management. 

Asst  Regional  Admr  for  Management. 

Regional  Counsel. 

Director,  Compliance  A  &  E  Diviskxi. 

Dir  Superfund  Diviskxi. 

Dir  Water  Quality  Protectkxi  Diviskxi. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2000-Continued 


Agency/organizatk)n 


Regkxi  VII— Kansas  City 


Regkxi  VIII — Denver  

Region  IX— San  Francisco 


Regkxi  X— Seattle 


Equal  Emptoymenf  Opportunity  Commissk)n: 

Office  of  the  Chairman  

OJfkJe  of  FieW  Programs  


FteW  Management  Programs 

Fiekj  Coordination  Programs  

Federal  Communications  Commisskxi: 

Offk»  of  Inspector  General  

Office  of  the  Managing  Director 

Offk»  of  Engineering  &  Technotogy 
Compliance  and  Informatbn  Bureau 
Common  Carrier  Bureau  , 


Mass  Media  Bureau 


Fjederal  Emergency  Management  Agency: 

Offk»  of  the  Director 

Offree  of  Financial  Management  


Offk»  of  Human  Resources  Management 
Offtee  of  Inspector  General  


Mitigation  Directorate  

Response  &  Recovery  Directorate 


Career  reserved  positkxis 


Dir  Multimedia  Plain  &  Permitting. 

Regional  Counsel 

Asst  Regional  Admin  for  Pdcy  &  Management 

Dir  Superfund  Diviskxi. 

Dir  Air  RCRA  and  Toxk»  Diviskxi. 

Dir  Water  Wetlands  &  Pestkades  Diviskxi. 

Dir  Ecosystems  Protecton  &  Remediatkxi. 

Dir  Ofc  of  Pdlutkxi  Preventkxi  State  Tribal. 

Dir  Ofc  of  Tech  &  Mgmt  Sen/k»s. 

Regk>nal  Counsel. 

Director,  Water  Management  Diviskxi. 

Director,  Air  Management  Division. 

Regional  Counsel. 

Asst  Regional  Admr  for  Polk^  &  Management. 

Dir,  Strategy  Planning  &  Emerging  Issues. 

Dir  Superfund  Diviskxi. 

Director,  Cross  Media  Diviskxi. 

Regkxial  Counsel. 

Asst  Regl  Admr  for  Polkry  &  Management. 

Asst  Reg  Admr  for  Water. 

Director,  Offk:e  of  Ecosystems  and  Communities. 

Director,  Offne  of  Envinximental  Cleanup. 

Inspector  General. 

District  Director  (Baltimore). 

District  Director  (Baltimore). 

Dist  Dir  (New  Yorit). 

Dist  Dir  (Atlanta). 

Dist  Dir  (Houston). 

District  Director  (Detroit). 

Dist  Dir  (San  Francisco). 

Dist  Dir  (Dallas). 

Dist  Dir  (Chk:ago). 

Dist  Dir  (St  Louis). 

Dist  Dir  (Miami). 

Dist  Dir  (Indianapolis). 

Dist  Dir  (Memphis). 

District  Director  (Los  Angeles). 

Dist  Dir  (Denver). 

Dist  Dir  (Birmingham). 

Dist  Dir  (New  Orieans). 

Dist  Dir  (Phoenix). 

District  Dir  (San  Antonk)). 

Dist  Dir  (Chariotte). 

District  Director  (Seattle). 

District  Director  (Cteveland). 

Dist  Dir  (Philadelphia). 

District  Director  (Milwaukee). 

Program  Manager. 

Director  Field  Management  Programs. 

Director,  FieW  Coordinatkxi  Programs. 

Inspector  General. 

Assoc  Managing  Director/Human  Resources  Mgmt. 

Assistant  Bureau  Chief  for  Technotogy. 

Chief  Enforcement  Diviston. 

Chief,  Competitive  Pricing  Diviston. 

Chief  Accounting  &  Audits  Division. 

Chief  Audto  Servtoes  Diviskxi. 

Chief  Video  Sen^toes  Diviston. 

Chief  of  Staff. 

Chief  Financial  Otftoer. 

Deputy  Chief  Financial  Offtoer. 

Sentor  Procurement  Executive 

Director,  Ofc  of  Human  Resources  Management. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Investigattons. 

Director,  Program  Support  Diviston. 

Div  Dir,  Human  Sendees  Support  Diviston. 

Div  Dir,  Infrastructure  Support  Diviston. 


11416 


Federal  Register / Vol.  66.  No.  37 /Friday,  February  23,  2001 /Notices 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 

Federal  Insurance  Administration  

Federal  Energy  Regulatory  Commission  (DOE): 
Ofc  of  Chief  Accoontant 

Ofc  of  Hydropower  Licensing 

Office  of  Finance,  Accounting  &  Operations 
Federal  Latmr  Relations  AuttKXity: 

Office  of  the  Chair 

Office  of  Member 

Office  of  Member 

Federal  Service  Impasses  Panel  

Ofc  of  ttie  Executive  Director 

•Ofc  of  the  General  Counsel  

Regional  Offices 


Federal  Maritime  Commission: 

Office  of  the  Secretary  

Office  of  the  General  Counsel  

Office  of  ttie  Executive  Director  

Bureau  of  Consumer  Complaints  and  Licensing 

Bureau  of  Administration 

Bureau  of  Trade  Analysts 

Bureau  of  Enforcement  

Bureau  of  Enforcement  

Federal  Retirement  Investment  Thrift  Board: 

Federal  Retirement  Thrift  Investment  Board 


Career  reserved  positions 


Federal  Trade  Commission: 

Office  of  tfie  Inspector  General  ... 
Ofc  of  Executive  Director  

Gerteral  Services  Administration: 
Office  of  ttie  Chief  People  Officer 

Office  of  Govemmentwide  Policy 

Office  of  Inspector  General 


Office  of  the  Chief  Rnandal  Officer 
Office  of  ttie  Chief  Financial  Officer 

Public  Buildings  Service 


Deputy  Administrator. 

Director,  Division  of  Accounting  Systems. 
Director,  Division  of  Gas  and  Oil  Operations. 
Dir,  Div  of  Planning  &  Policy  Development. 
Chief  Accountant  and  Deputy  Director. 
Dir  Div  of  Dam  Safety  &  Inspections. 
Director,  Regulatory  Accounting  Policy. 

Solicitor. 

Chief  Counsel. 

Chief  Counsel. 

Chief  Counsel. 

Exec  Director  FSIP. 

Executive  Director. 

Deputy  General  Counsel. 

Director  of  Operations  &  Resources  Management. 

Regional  Director— Washington,  D.C. 

Regional  Director — Boston. 

Regional  Director— Atlanta. 

Regional  Director — Dallas. 

Regional  Director,  Chicago  Illinois. 

Regional  Director,  San  Francisco. 

Regional  Director,  Denver. 

Secretary. 

Dep  Gen  CnsI  for  Reports  Opinions  &  Decisions. 

Dep  Managing  Dir. 

Deputy  Executive  Director. 

Prog  Mgr  (Dir  Bur  of  Tariffs  C  &  L). 

Director,  Bureau  of  Consumer  Complaints  and  Licensing. 

Dir,  Bureau  of  Administration. 

Prog  Manager  (Dir  Bur  of  E  &  A  Analysis). 

Director,  Bureau  of  Trade  Analysis. 

Deputy  Director  Bureau  of  Enforcement. 

Dir  Bureau  of  Enforcement. 

Director  of  Investments. 

Director  of  Contracts  &  Administration. 

Director  of  Automated  Systems. 

Director  of  Accounting. 

Director  of  Communications. 

Associate  General  Counsel. 

Director  of  the  Office  of  Benefits  &  Investments. 

Inspector  General. 
Deputy  Exec  Dir  for  Management. 
Chief  Information  Officer. 
Deputy  Executive  Director. 

Director  of  Human  Resources. 

Chief  Information  Officer. 

Director  Human  Resources  Policy  &  Operations. 

Deputy  Chief  Information  Officer. 

Deputy  Associate  Admin  for  Acquisition  Policy. 

Deputy  Assoc  Administration  for  Real  Property. 

Director  of  Intergovernmental  Solutions. 

Deputy  Associate  Administrator  for  Transportation  &  Personal  Property. 

Asst  Inspector  Gen  for  Auditing. 

Deputy  Inspector  General. 

Deputy  Asst  Inspector  General  for  Auditing. 

Counsel  to  the  Inspector  General. 

Asst  Inspector  Gen  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigations.     . 

Director  of  Finance. 

Director  of  Budget. 

Chief  Financial  Officer 

Dir  of  Financial  Management  Systems. 

Assistant  Commr  for  Fed  Protective  Service. 

Asst  Comm  for  Portfolio  Management. 

Assistant  Commr  for  Property  Disposal. 

Asst  Commissioner  for  Financial  &  Info  System. 
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POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  2000-Continued 


Agency/organtzatioa 


Federal  Technology  Service 


Office  of  the  Chief  Information  Officer 


Federal  Supply  Service 


New  England  Region  

Northeast  &  Caribbean  Region 
Mid-Atlantic  Region  


National  Capital  Region  ... 
Southeast  Sunbelt  Region 


Great  Lakes  Region  

The  Heartland  Region  

Greater  Southwest  Region 


Rocky  Mountain  Regkxi 
PacifK  RIM  Region 


Northwest/Arctic  Regk>n 

)l9partment  of  Health  and  Human  Services: 
Department  of  Health  &  Human  Servwes 

ODAS  for  Budget  

ODAS  for  Finance 


ODAS  for  Grants  &  Acquisitkw  Management 

OAS  for  Planning  and  Evaluation  

OAS  for  Public  Health  and  Science 


OAS  for  PublK  Health  and  Science 


Associate  General  Counsel  Diviskins 


Offne  of  the  Inspector  General 


ODIG  for  Investigatkxis 


ODIG  for  Audit  Sen^ices 


Career  reserved  positxxis 


Assistant  Commissioner  for  Business  Performance. 

Project  Management  Executive 

Assistant  Commissioner  tor  Serv  Devetopnient. 

Assistant  Commissk>ner  for  Service  Delivery. 

Asst  Commr  for  Info  Technok>gy  Integration. 

Assistam  Commissk>ner  for  Regkxial  Services. 

Asst  Commissioner  f or  S  P  &  Business  Dev. 

Asst  Commissioner  for  Acquisitkxi. 

Assistant  Commissioner  for  Information  Security. 

Assistant  Commissioner  for  Sales. 

Assistant  Chief  Infomiatkjn  Offreer. 

Assistant  Chief  lnfonnatk)n  Offk»f. 

Assistant  Chief  Information  Officer. 

Assistant  Chief  Infonnatkin  Otficet. 

Assistant  Chief  lnformatk)n  Offk»r. 

Asst  Commisskxier  for  Acquisitkxi. 

Asst  Comr  for  Transportatkxi  &  Property  Mgt. 

Asst  Comm  for  Bus  Management  &  Marketing. 

Asst  Comm  for  Distribution  Mgt. 

Dep  Asst  Commissioner  for  Acquisitkxi. 

FSS  Chief  Information  Offk»r, 

Ast  Comm  for  Vehcle  Acquisitk>n  &  Leasing  Svc. 

Assistant  Commisswner  for  Supply. 

Assistant  Commisskxier  for  Enterprise  Planning. 

Asst  Reg  Admr  for  PuWk:  BWg  Servrce. 

Asst  Reg  Admr  for  Publk;  BWs  Sendee. 

Asst  Reg  Admr  for  Federal  Supply  Servwe. 

Asst  Reg  Admr  tor  Federal  Supply  Servwe. 

Asst  Reg  Admr  for  Pubic  Bids  Servrce. 

Asst  Regl  Admr  Federal  Supply  Servk». 

Regkinal  Counsel. 

Assistant  Regional  Administrator,  PBS,  NCR. 

Asst  Reg  Admr  for  Publk:  BkJs  Servk». 

Assistant  Reg  Admin  for  Fed  Tech  Sendee. 

Asst  Reg  Admr  for  Federal  Supply  &  Servk:es. 

Deputy  Assistant  Regkxial  Administrator,  PBS. 

Asst  Reg  Admr  for  Publk;  Bids  Servk». 

Asst  Reg  Admr  tor  Public  Bids  Servk». 

Asst  Reg  Admr  for  Public  Bids  Sen^k». 

Asst  Regronal  Admin  for  Federal  Tech  Servrce. 

Asst  Reg  Admr  for  Federal  Supply  Servk». 

Asst  Reg  Admr  for  Publk;  Bids  Servk». 

Asst  Regl  Admr  for  Publk;  BuikJings  Sennces. 

Asst  Reg  Admr  for  Federal  Supply  Sen/k»s. 

Senk>r  Advisor. 

Asst  Regkinal  Administrator,  PBS  Regkxi  10. 

Associate  Director  for  Management  and  Operatkxis. 

Dir  Div  of  Integrity  &  Organ  Review. 

Dep  Asst  Sec.  Finance. 

Dir,  Offrce  of  Financial  Polk;y. 

Dep  Asst  Secy,  OGAM. 

Dep  to  Deputy  Asst  Secry  for  Plann  &  Evaluat. 

Dir  Div  of  Research  Investigatkxis. 

Dir  Ofc  of  HIV/AIDS  Polk:y. 

Dep  Dir  Ofc  of  Management. 

Reg  Health  Administrator. 

Director,  Offk»  of  Research  Integrity. 

Assoc  Gen  Coun,  Business  &  Adm  Law  Diviskxi. 

Dep  Assoc  Gen  CounI,  Bus  &  Adm  Law  Div. 

Dep  Asst  Inspector  General  for  Audit. 

Principal  Dep  Inspector  General. 

Deputy  Inspector  General  for  Mgmt  &  Poltoy. 

Deo  Inspector  General  for  Legal  Affairs. 

Dep  Insp  Gen  for  Investigatkins. 

Asst  Insp  General  for  Criminal  Investigatkxis. 

Asst  Insp  Gen  for  Civil  &  Adm  Remedies. 

Asst  Insp  Gen  for  Investigatkin  P  &  O. 

Dep  Insp  General  for  Enforcement  &  Compliance. 

Dep  Inspector  General  for  Audit  Servk»s. 

Asst  Insp  Gen  for  Adm  of  C/F  &  Agin  Audits. 

Asst  Inspector  Gen  for  Health  Care  Fin  Audits. 
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Agency/organization 


OOKa  lor  Evaluation  &  Inspections 

Program  Support  Center 

Office  of  Financial  Management  Service 

Office  of  Program  Support  

Healtfi  Care  Financing  Administration 

Office  of  tfie  Actuary  (OACT) 

Center  for  Beneficiary  Services  (CBS)  

Center  for  Medicaid  and  State  Operations  (CMSO) 
Office  of  Infomiation  Sendees  (OIS) 

Office  of  Financial  Management  (OFM) 


Office  of  tfie  Administrator  

Center  for  Substance  Abuse  Prevention  

Center  for  Mental  Health  Services 

Centers  for  Disease  Control  &  Prevention 

Natl  Institute  for  Occupational  Safety  &  hlealtfi  

NatioruU  Center  for  Cfvonic  Disease  Preventioo  &  HWi 

Office  of  tfie  Commissioner 

Office  of  the  Chief  Counsel 

Office  of  Management  and  Systems 

Office  of  Regulatory  Affairs  


Center  for  Devices  and  Radiotogical  Health 


Center  for  Food  Safely  and  Applied  Nutrition 


M  Jo  ,  .0!li-.t 


^^-t  .•:>'■ 


Career  reserved  positions 


Center  for  Bioiogics  Evaluation  and  Research 
Center  for  Biologies  Evaluation  and  Research 

Center  for  Drug  Evaluation  and  Research 


Asst  Inspector  Gen  for  Audit  Pol  &  Oversight. 

Asst  Insp  Gen  for  Public  Health  Serv  Audits. 

Dep  Insp  Gen  for  Evaluation  &  Inspections. 

Dir  Program  Support  Center. 

Dep  Dir  of  Operations. 

Director,  Financial  Management  Service. 

Dir  Ofc  of  Financial  Management. 

Director,  Ofc  of  Intemal  Customer  Support. 

Dir,  Ofc  of  ttie  Actuary  (Chief  Actuary). 

Deputy  Director,  Center  for  Beneficiary  Services  (Medicare  Contractor 

Mgmt). 
Oiieclor,  Ofc  of  Medicare  &  Medicaid  Cost  Est. 
Director,  Office  of  Information  Services  (Chief  Infomiation  Officer). 
Dep  Dir  Ofc  of  Info  Sendees. 
Deputy  Director,  OFC  of  Financial  Management. 
Dir  Ofc  of  Financing  Management. 
Dep  Dir  Ofc  Financial  Management. 
Dir  Program  Integrity  Group 
Dir  Financial  Sendees  Group. 
Assoc  Admin  for  Policy  &  Prog  Coordinator. 
Dir,  Div  of  State  &  Community  Systems  Dev. 
Director  Center  for  Mental  Health  Services. 
Dir  Div  of  State  &  Community  Systems  Develop. 
Director,  Financial  Management  Office. 
Director,  Office  of  Facilities  Planning  and  Management. 
Assoc  Director  for  Management  &  Operations. 
Director,  Office  on  Smokir>g  and  Health. 
Senior  Advisor  for  Science. 
Deputy  Chief  Counsel  for  Program  Review. 
Director,  Office  of  Financial  Mgmt. 
Assoc  Comr  for  Regulatory  Affairs. 
Dep  Assoc  Comr  for  Regulatory  Affairs. 
Regl  Food  &  Drug  Director,  NE  Region. 
Regl  Food  &  Dmg  Director  MID-Atlantic  Region. 
Regl  Food  &  Dmg  Director,  Southeast  Region. 
Regl  Food  &  Drug  Director,  Southwest  Region. 
Regl  Food  &  Drug  Director,  Pacific  Region. 
Dir  Ofc  of  Criminal  Investigations. 
Regional  Food  and  Dnjg  Director,  Central  Region. 
Speciai  Advisor. 

Dir,  Div  of  Biostatistics  &  Epidemiology. 
Dir  Ofc  of  Therapeutics  Ftesearch  &  Review. 
Dir  Ofc  of  Blood  Research  &  Review. 
Director,  Office  of  Compliance  and  Bioiogics  Quality. 
Special  Advisor. 

Dir,  Center  for  Drug  Evaluation  &  Research. 
Director,  Office  of  Management. 
Assoc  Dir  for  Med  Pol  Dir  Ofc  of  Drug  Eval  I. 
Dir,  Div  of  Neuropharmacological  Drug  Prod. 
Dir,  Div  of  Medical  Imaging  S  &  D  Products. 
Director,  Office  of  Generic  Drugs. 
Associate  Director  for  Drug  Monograph. 
Dir,  Office  of  Epidemiology  &  Biostatistics. 
Dep  Dir,  Ofc  of  Epidemiology  &  Biostatistics. 
Director,  Office  of  Compliance. 
Dir,  Div  of  Scientific  Investigations. 
Director,  Division  of  Biopharmacentics. 
Dep  Ctr  for  Pharmaceutical  Science. 
Senior  Advisor  for  Policy. 
Deputy  for  Scientific  &  Medical  Affairs. 
Dir  Ofc  of  Drug  Evaluation  V. 
Director,  Office  of  Compliance. 
Dir,  Division  of  Cardiovascular  Devices. 
Dir,  Div  of  General  &  Restorative  Devices. 
Dir  Office  of  Compliance. 
Dir,  Office  of  ScierKe  and  Technology. 
Dir  Div  of  Reproductive  Abdominal  Ear  Throat. 
Dir  Ofc  of  Sys  &  Management. 
Director,  Office  of  Seafood. 
Dir  Ofc  of  Premari<et  Approval. 
Dir  Ofc  of  Field  Programs. 
Dir,  Ofc  of  Plant  &  Dairy  Foods  &  Beverages. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000-Continued 


Agency/organization 


Center  for  Veterinary  Medicine  

National  Center  for  Toxicological  Research 
Health  Resources  &  Services  Administration 

HIV/AIDS  Bureau  .,. 

Office  of  the  Director '. 


Natl  Heart,  Lung,  &  Blood  Institute 


Intramural  Research 


National  Cancer  Institute 


National  Cancer  Institute 


Division  of  Cancer  Biology,  Diagnosis  and  Centers 


Career  reserved  positions 


Division  of  Cancer  Etiology 

Division  of  Cancer  Prevention  &  Control  

Ddiyision  of  Extramural  Activities , 

Division  of  Cancer  Treatment  

Natl  Institute  of  Diabetes  &  Digestive  &  Kidney  Dis 

Intramural  Research 


Director,  Office  of  Food  Labeling. 

Dir,  Ofc  of  Pol,  P  &  S  Initiatives. 

Director,  Office  of  Science. 

Director,  Office  of  Surveillance. 

Dir,  Ofc  of  New  Animal  Drug  Evaluation. 

Director,  Div  of  Biometry. 

Director,  Office  of  Special  Programs. 

Director,  Office  of  Science  and  Epidemiology. 

Dep  Dir,  Bureau  of  Health  Resources  Div. 

Director,  Div  of  Financial  Management. 

Director,  Division  of  Contracts  &  Grants. 

Associate  Director  for  Extramural  Affairs. 

Associate  Director  for  Disease  Prevention. 

Dir,  OFC  of  Medical  Applications  of  Research. 

Associate  Director  for  Administration. 

Director,  Office  of  Policy  for  Extiamural  Research  Administration. 

Senior  Advisor  for  PoKcy. 

Director,  Office  of  Reports  and  Analysis. 

Dir  Div  of  Heart  &  Vascular  Diseases. 

Dir  Div  of  Lung  Diseases. 

Dir,  Div  of  Blood  Diseases  &  Resources. 

Director,  Division  of  Extramural  Affairs. 

Assoc  Dir  for  International  Programs. 

Dir  OFC  of  Biostatics  Research 

Dep  Dir  Div  of  Heart  Vascular  Diseases. 

Dep  Dir  Div  of  Epidem  &  Clinical  Application. 

Director,  Epidemiology  and  Biometry  Program. 

Director,  National  Center  for  Sleep  Disorders. 

Chf  Lab  of  Biochemical  Genetics. 

Chf  Lab  of  Biochemtstry. 

Chief  Lab  of  Biophysical  Chemistry. 

Chief  Macromolecules  Section. 

Chf,  Intennediary  M  &  B  Section. 

Chf,  Lab  of  Kidney  &  Electrolyte  Metabolism. 

Chief,  Lab  of  Cardiac  Energetics. 

Chief,  Metabolic  Regulation  Section. 

Assoc  Dir  for  Intramural  Management. 

Assoc  Director  for  Extramural  Management. 

Associate  Director,  Cancer  Diagnosis  Program. 

Assistant  Director  for  Financial  Management. 

Associate  Director,  Referral  Review  and  Prog.  Coordination. 

Deputy  Director  for  Administrative  Operations. 

Chf,  Microbial  G  &  B  Section,  Lab  of  Biochem. 

Chief,  Lab  of  Biochem  Intramural  Res  Prog. 

Assoc  Dir,  Extramural  Research  Program. 

Dep  Dir,  Div  of  Cancer  Biology  Diag  &  Centers. 

Chief  Dennatology  BR,  Intramural  Res  Prog. 

Chief,  Cell  Mediated  Immunity  Section. 

Chief,  Lab  of  Tumor  &  Bid  Immunology,  IRP. 

Dir,  Div  of  Cancer  Biology  Diagnosis  &  Ctrs. 

Assoc  Dir,  Ctrs  Training  &  Resources  Prog. 

Chief  Lab  of  Biology. 

Chief  Laboratory  of  Molecular  Carcinogenes«. 

Chf  Lab  of  Experimental  Pathology. 

Dir,  Div  of  Cancer  Etiology. 

Dep  Dir,  Div  of  Cancer  Prevention  &  Conti-ol. 

Associate  Dir,  Surveillance  Program,  DCPC. 

Assoc  Dir,  Early  D  &  C  Oncology  Program. 

Dir,  Div  of  Extiamural  Activities. 

Deputy  Dir,  Div  of  Extramural  Activities. 

Chf — Radiation  Onodogy  BR. 

Assoc  Dir,  Cancer  Therapy  Evaluation  Program. 

Dir  Div  Kidriey  Uroiogic  &  Hemattogic  Diseases 

Dir  Division  of  Extiamural  Activities. 

Chf,  Lab  of  Molecular  &  Cellular  Biology. 

Dep  Dir  for  Management  &  Operations. 

Chief  Section  on  Biolchemical  Mechanisms. 

Chf  Sect  on  Metabolic  Enzymes. 

Chf  Sect  on  Physical  Chemistry. 

Chief,  Section  on  Molecular  Stnx:ture. 

Chief  Theoretical  Biophysics  Section. 

Chief,  Laboratory  of  Bio-Organic  Chemistiy. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/oiganization 


Intrafnural  Research 


Natl  Inst  of  Aittir  &  Musculoskeletal  &  Skin  Diseases 


Natkinal  Library  Of  Medicine 


Nat)  Inst  of  Allergy  &  InfectkxiS  Diseases 


Natl  Inst  on  Aging 


Natl  Inst  of  Chiki  Health  &  Hainan  Development 


Natkxial  Institute  of  Dental  and  Craniofacial  Research 


Natl  Inst  of  Environmental  Health  Sdenoes 


Natl  Inst  of  General  Medial  Sciences 


Career  resen/ed  positions 


Chief  Oxidatkm  Mechanisms  Sectk>n  L  B  C. 

Chief  Latx>ratory  of  Biochemistry  &  Metabolism. 

Clinical  Dir  &  Chief,  Kidney  Disease  Section. 

Chief,  Section  on  Molecular  Biophysics. 

Chf,  Sec  Cartohydrates  Lab  of  Chemistry/NIDDK. 

Chief,  Laboratory  of  Neuroscience,  NIDDK. 

Chf,  Laboratory  of  Medk^nal  Chemistry. 

Chief,  Morphogenesis  Sectk>n. 

Director,  Extramural  Program. 

Deputy  Dir. 

Associate  Director  for  Management  and  Operations. 

Dep  Dir,  Natl  Lib  of  Medrclne. 

Dep  Dir  for  Res  and  Educatk)n. 

Associate  Director  for  Library  Operations. 

Assoc  Dir  for  Extramural  Programs. 

Director,  Lister  Hill  Nattonal  Center  for  Biomedk»l  Commun. 

Dep  Dir  Lister  Hill  Natl  Ctr  for  Biomed  Comms. 

Director,  lnformatk)n  Systems. 

Dir  Natl  Ctr  for  BkJtech  Info. 

Assoc  Dir  for  Health  &  Info  Prog  Development. 

Associate  Director  for  Administrative  Management. 

Dir,  Div  of  Allergy/lmmunology/Transplantatn. 

Chf,  Lab  of  Parasitic  Diseases. 

Dir,  Div  of  Mk:robk)logy/lnfectious  Diseases. 

Chief,  Lab  of  lmmunoger)etk». 

Dir,  Div  of  Extramural  Activities. 

Ch,  Lab  of  Microbial  Structure  and  Fundkxi. 

Chief  Lab  of  Molecular  Microbiology. 

Dir,  Div  Acquired  Immunideficiency  Syndrome. 

Chief,  Biological  Resources  Branch. 

Head.  Lymphocyte  Bk>logy  Section. 

Chief,  Latx>ratory  of  Infectious  Diseases. 

Dep  Dir  Div  of  Acquired  Immunodeficiency. 

Head  Epidemiology  Section. 

Chief,  Laboratory  of  Malaria  Research. 

Dir  Div  of  Intramural  Research. 

Dep  Chief  Lab  of  Imm  &  Head  Lymp  Bk>l  Section. 

Saentlfic  Director  Gerontology  Rsch  Cntr. 

Clin  Director  and  Chief  Clin  Physlotogy  Br. 

Associate  Dir  for  Behavk>ral  Sciences  Res. 

Assoc  Dir  Biok)gy  of  Aging  Program. 

Assoc  Dir,  Offk»  of  Extramural  Affairs. 

Assoc  Dir,  Epidemi,  Denw,  &  Bkxrwtry  Program. 

Assoc  Dir,  Ofc  of  PInng,  A  &  I  Activities. 

Assoc  Dir  Neurosci  &  Neuropsych  of  Aging  Prog. 

Associate  Director  for  Administration. 

Chief,  Laboratory  of  Molecular  Genetics. 

Chf,  Endocrinology  &  Reproduction  Research  Br. 

Director  Ctr  Forres  for  Mothers  &  Children. 

Director  Cntr  for  Population  Research. 

Chief.  Section  on  Growth  Factors. 

Assoc  Dir  for  Prevention  Research. 

Chief  Laboratory  of  Mamallan  Genes  &  Devetop. 

Chief,  Section  on  Molecular  Endocrinology. 

Chief  Section  Neuroendocrinology. 

Chief  Sectk>n  on  Mk;robial  Genetks. 

Chief,  Laboratory  of  Comparative  Ethology. 

Associate  Director  for  Adminlstratkxi. 

Dir,  Natl  Center  for  Medk:al  Rehab  Research. 

Chief,  Laboratory  of  Imnruinotogy. 

Dir,  Extramural  Program. 

Associate  Director  for  lntematk>rud  Health. 

Associate  Director  for  Management. 

Chf  Lab  of  Pulmonary  Pathobiotogy. 

Head  Mutagenesis  Section. 

Head  Mammalian  Mutagenesis  Section. 

Senk>r  Sdentifk;  Advisor. 

Associate  Director  for  Management. 

Chief  Lab  of  Molecular  Carcinogenesis. 

Dir  Natl  Inst  of  Environmental  Health  Science. 

Dir  Environmental  Toxicotogy  Program. 

Dir  Genetics  Program. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000-Continued 


Agency/organization 


Nati  Inst  of  Neurotognal  Disorders  and  Stroke 


Intramural  Research 


Natl  Eye  Institute 


Natl  Inst  on  Deafness  &  Other  Communkation  Disorders 


NIH  Clink»l  Center 


Center  for  Infonnation  Technok)gy  

John  E  Fogarty  Inti  Center 

National  Center  for  Research  Resources 


Center  for  SctentifK  Review 


National  Institute  of  Nursing  Research  

National  Human  Genome  Research  Institute 


National  Institute  on  Drug  Abuse 


National  Institute  of  Mental  Health 


Career  reserved  positions 


Associate  Director  for  Extramural  Activities. 

Director,  Diviswn  of  Pharamcotogy,  Physotogy.  and  BMogtcai  Chem- 
istry. 
Dir  B»  Phys  Sciences  Program  Branch. 

Dep  [)ir  Natl  Institute  of  General  Med  Sd. 

Dir,  Minority  Opportunities  In  Res  Prog  Br. 

Associate  Director  for  Administration  and  Operations. 

Dir,  Div  of  Fundamental  NeuroscterKes. 

Associate  Director  tor  Administration. 

Dir,  Bask:  Neurosci  Prog/ChfAjib  of  l^eurochem. 

Chf,  Lab  of  Molecular  &  Cellular  Neurobwtogy. 

Chief  Lab  of  Central  f^ervous  System  Studies. 

Chf,  Dev  &  Metabolk:  Neurotogy  Branch. 

Deputy  Chief,  Lab  of  Central  Nervous  Sys  Stud. 

Chief,  Neuroimagjng  Branch. 

Chief,  LatX)ratory  of  Neurot)k)togy. 

Chief,  Laboratory  of  Neura  Control. 

Chief  Brain  Stnxnurai  Platk:lty  Section. 

Chief  Stroke  Branch. 

Chief  Laboratory  of  Retinal  Cell  &  Mol  Bwtog. 

Chief,  Lab  of  Molecular  &  Dev.  Bk>k)gy. 

Chief.  Laboratory  of  Sensorimotor  Research. 

Director.  Drviskm  of  Human  Communkation. 

Chief,  Laboratory  of  Cellular  Bk)togy. 

Associate  Director  for  Administration. 

Director,  Divisk>n  of  Exti-amural  Research. 

Associate  Director  for  Planning. 

Assoc  Chf,  Position  Emission  T  &  R. 

Deputy  Director  for  Managenf)ent  and  Operatiorts. 

Chief  Financial  Offk»r. 

Chief  Operating  Officer. 

Chief,  Computer  Center  Branch 

Deputy  Director. 

Assoc  Dir  Ofc  of  Computing  Resources  Sendees. 

Assoc  Dir  for  Int"!  Advanced  Studies. 

Dir,  Nati  Center  for  Research  Resources. 

Dir,  Gen  Clinrcal  Res  Ctr  for  Res  Resources. 

Dep  Dir,  Nati  Center  for  Research  Resources. 

Associate  Director  for  Bkynednal  Technotogy. 

Associate  Director  for  Comparative  Medkane. 

Associate  Director  for  Research  Infrastnxnure. 

Associate  Director  for  Referral  and  Review. 

Assoc  Dir  for  Statistics  &  Analysis. 

Director,  Diviskjn  of  Molecular  and  Cellular  Mechanism. 

Director,  Diviskxi  of  Physiotogkal  Systems. 

Director,  Division  of  Clinkal  &  Population-Based  Studies. 

Director  National  Cntr  for  Nursing  Research. 

Deputy  Director/Director,  Diviskxi  of  Extramural  Activities. 

Deputy  Director. 

Dir  Div  of  Intiamural  Res  Nati  Cti^  H  G  R. 

Chief  Diag  Devel  Br  Nafl  Ctt^  Human  Gen  Res. 

Chf,  Lab  of  Genetic  Dis  Res  Nati  Cti^  for  HGR. 

Associate  Director  for  Management. 

Assoc  Dir  for  Planning  &  Resources  Management. 

Dir,  Offrce  of  Extramural  Program  Review. 

Director  Diviskxi  of  Cllnrcal  Research. 

Dir,  Mediations  Devetopn»ent  Diviskxi. 

Chief,  Neuroscience  Research  Branch. 

Associate  Director  for  Clinkal  Neuroscience  &  Medial  Affs,  Diviskxi  of 

Treatment  Research  &  Developn>ent. 
Dep  Dir,  National  Institute  of  Mental  Health. 
Associate  Director  for  Special  Populations. 
Associate  Director  for  Prevention. 
Exec  Ofcr,  Nati  Instihjte  of  Mental  Health. 
Dir,  Ofc  of  Legislative  Analysis  &  Coord. 
Dir.  Div  of  Neuroscience  &  Behavk>ral  Set. 
Chief,  Neuropsychiatry  Branch. 
Chief,  Chikj  Psychiatry  Branch. 
Chief,  Biologrcal  Psychiatry  Branch. 
Chief,  Laboratory  of  Clinical  Science. 
Chief,  Sectk)n  on  Hlstopharmacok)gy. 
Director.  Offk»  on  Akls. 


11422 


Federal  Register / Vol.  66,  No.  37 /Friday,  February  23.  2001 /Notices 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


National  Institute  on  Alcohol  Abuse  &  Alcoholism 

Agency  for  Healthcare  Research  and  Quality  

Department  of  Housing  and  Urtun  Development: 

Office  of  ttie  General  Counsel  

Office  of  the  Inspector  General 


Office  of  the  Chief  Rnanciat  Officer 


Assistant  Secretary  for  Public  and  Indian  Housing 


Department  of  the  Interior 

Office  of  ttie  Inspector  General 


Career  reserved  positions 


Office  of  the  Chief  f'rocurement  Officer 

Departmental  Enforcement  Center  

Departmental  Real  Estate  Assessment  Center 

Assistant  Secretary  for  Administration 

Office  of  the  Chief  Information  Officer  

Assistant  Secy  for  Housing 


Assistant  Secretary  for  Fair  Housing  and  Equal  Opportunity  .... 

Office  of  Departmental  Equal  Employment  Opportunity 

Assistant  Secretary  for  Community  Planning  and  Development 

Government  National  Mortgage  Association  


Chief.  Section  on  Clinical  and  Experimental  Neuropsychology. 

Director,  Division  of  Mental  Disorders,  Behavioral  Research  and  Aids. 

Director,  Division  of  Services  and  Intervention  Research. 

Chief,  Section  on  Cognitive  Neuroscierx». 

Dir,  Natl  Institute  on  Alcohol  A  &  A. 

Director,  Division  of  Basic  Research. 

Associate  Director  for  Administration. 

Dir  Ctr  for  Outcomes  &  Effectiveness  Research. 

Executive  Officer. 

Director,  Office  of  Research  Review,  Education,  and  Policy. 

Assoc  Gen  Coun  for  Program  Enforcement. 

Asst  Inspector  General  for  Investigations. 

Assistant  Inspector  General  for  Audit. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Management  &  Policy. 

Deputy  Asst  Inspector  Gen  for  Audit  Operation. 

Dep  Asst  Inspector  Gen  for  Audit. 

Dep  Asst  Inspector  General  for  Investigation. 

Counsel  to  the  Inspector  General. 

Assistant  Chief  Finarxiial  Officer  for  Budget. 

Assoc  Dep  Chief  Financial  Officer  for  Account. 

Dep  Chief  Financial  Officer  for  Accounting. 

Dep  Chief  Financial  Officer  for  Finance. 

Deputy  Chief  Financial  Officer. 

Assistant  Chief  Financial  Officer  for  Finarx:ial  Management 

Assistant  Chief  Financial  Officer  for  Accounting. 

Director.  Office  of  Procurement  &  Contracts. 

Senior  Advisor  for  Procurement  Planning  and  Program  Liaison. 

Chief  Counsel. 

Deputy  Director,  Departmental  Enforcement  Center. 

Associate  Director,  Departmental  Enforcement  Center. 

Deputy  Director  for  Finance. 

Comptroller,  Real  Estate  Assessment  Center. 

Director,  Real  Estate  Assessment  Center. 

Deputy  Director,  Office  of  Human  Resources. 

Special  Advisor/ComptroHer. 

Director.  Grants  Management  Center. 

Information  Technology  Advisor. 

Deputy  Chief  Infonnation  Officer  for  it  Reform. 

Director  Office  of  Financial  Services. 

Dir  Ofc  of  Multifamily  Asset  Management  Dispo. 

Housing  Fed  Housing  Adm  Comptroller. 

Dir  of  Multifamily  Housing  Development 

Housing— FHA  Deputy  Comptroller. 

Program  Systems  Project  Officer. 

Director,  Office  of  Asset  Management. 

Director.  Office  of  Program  Systems  Management. 

Director,  Office  of  Investigations. 

Dir.  Ofc  of  Fair  Housing  I  &  V  Programs. 

Director,  Office  of  Enforcement. 

Dep  Dir  Ofc  of  Equal  Employment  Opportunity. 

Dir,  Ofc  of  Departmental  Equal  Employ  Opport. 

Director,  Office  of  Economic  Development 

Director,  Ofc  of  Conununity  Viability. 

Comptrolier. 

Deputy  Assistant  Secretary  for  Special  Needs  Programs. 

Vice  President  for  Finance. 

Vice  President,  Ofc  of  Pol,  P  &  R  Management. 

Vice  President  Ofc  of  Customer  Service. 

Vice  President  Office  of  Multifamily  Programs. 

Vice  President,  Office  of  Program  Administration. 

Vice  President,  Office  of  Multifamily  Programs. 

Vice  President.  Office  of  Customer  Service. 

Gen  Dep  Asst  Secy  for  Public  &  Indian  Housing. 

Public  &  Indian  Housing-Comptroller. 

Dep  Asst  Secry  for  Public  &  Asst  Housing  Oper. 

Deputy  Public  &  Indian  Housing  Comptroller. 

Dir,  Ofc  of  Public  Housing  Partnership. 

Dejxjty  Asst  Sec'y.  Office  of  Troubled  Agency  Recovery. 

Assistant  Inspector  General  for  Auditing. 
Asst  Inspector  General  for  Investigations. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Office  of  the  Solicitor 


Assistant  Secretary— Policy,  Management  and  Budget 


National  Mapping  Division 


Tield  Offices 


Water  Resources  Division 


Field  Offices 


Geologic  Division 


Assistant  Secretary— Fish  and  Wildlife  and  Parlts 

National  Part<  Service 

Field  Offices 


Field  Offices  ... 
Field  Offices  ... 

Directors  Office 


Career  reserved  positions 


Biological  Resources  Division 

Field  Offices  

Bureau  of  Land  Management 
Field  Offices  

Minerals  Management  Service 
Field  Offices  


Assistant  Inspector  General  for  Management  and  Policy. 

Assistant  Inspector  General  for  Strategic  Initiatives. 

Assistant  Inspector  General  for  Program  Integrity. 

General  Counsel. 

Deputy  Asst  Inspector  General  for  Audits. 

Deputy  Assoc  Solicitor.  General  Law. 

Asst  Solicitor  Bureau  of  Partes  and  Recreation. 

Deputy  Associate  Solicitor— Mineral  Resources. 

Associate  Solicitor  for  Administration. 

Dep  Assoc  Solicitor  Land  &  Water  Resources 

Dep  Associate  Solicitor— Indian  Affairs. 

Asst  Dir  for  Economics. 

Manager.  Science  and  Englneenng 

Natural  Resonjce  Damage  Assessment  Prog  Mgr. 

Designated  Agency  Ethics  Official. 

Deputy  Asst  Secretary  Budget  &  Finance. 

Dir,  Ofc  of  Fin  Mgmt  &  Dep  Chf  Fin  Officer. 

Chief  Div  of  Budget  &  Program  Review. 

Deputy  Agency  Ethics  Staff  Officer. 

Director  for  Everglades  Restoration. 

Part<  Manager— Grand  Canyon. 

Part<  Manager— Yosemlte  (Superintendent). 

Park  Manager — Everglades. 

Parte  Manager— Yellowstone  (Superintendent). 

Asst  Dir,  Design  &  Constmction  (Mgr,  DSC). 

Parte  Manager— Independence  Natl  Historic  Parte 

Executive  Dir  Regional  Ecosystem  Office. 

Research  Director. 

Director,  Technical  Services  Center. 

Spec  Asst  to  the  Dir.  Reclamation  Serv  Center. 

Director,  Management  Services  Office. 

Geographic  Information  Officer. 

Deputy  Director,  US  Geological  Sun/ey. 

Regional  Director,  Eastem  Region. 

Regional  Director,  Western  Region. 

Physical  Scientist. 

Chief,  Office  of  Administrative  Policy  and  Services. 

Associate  Director  for  Geography. 

Associate  Director  for  Geography. 

Assoc  Chief  Programs  &  Finances. 

Associate  Division  Chief  for  Operations. 

Chief,  EROS  Data  Center. 

Chief  Mid-Continent  Mapping  Center. 

Chief  Rocky  Mountain  Mapping  Center.    ^ 

Chief  Mapping  Applicatk>ns. 

Regional  Geographer,  Eastem  Region. 

Associate  Division  Chief  for  Water. 

Associate  Chief  Hydrologist  for  Program  Operations. 

Asst  Chief  Hydrologist  for  Water  Informatkjn. 

Assistant  Chief  Hydrologist  for  Research. 

Chief,  National  Water  Data  Exchange  Program. 

Regional  Hydrologist  Central  Regk)n. 

Regl  Hydrologist  Southeastern  Region. 

Regional  Hydrologist,  Westem  Region. 

Regional  Hydrotogist,  Northeastem  Region. 

Associate  Director  for  Geology. 

Assoc  Chief  Geologist  for  Program  Operations. 

Associate  Chief  Geotogist  for  Science. 

Regional  Geologist  Westem  Region. 

Regional  Geologist,  Eastem  Region. 

Asst  Dir.  Budget  and  Administration. 

Associate  Chief  Biologist  for  Operations. 

Associate  Chief  Biologist  for  Information. 

Regional  Chief  Biok>gist,  Eastem  Region. 

Director  National  IRM/Center. 

Regional  Director. 

Regional  Director. 

Regional  Director. 

Associate  Dir  for  Policy  and  Mgmt  Improvement. 

Special  Assistant  to  the  Director. 

Regional  Director,  Gulf  of  Mexico  OCS  Region. 

Asst  Program  Director  for  Offshore  Compliance  &  Asset  Management. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Office  of  the  Deputy  Attorney  General 


Justice  Management  Division 


Antitrust  Division 


•Office  of  Litigation 
Civil  Division  


Commercial  Litigation  Branch 


Assistant  Secretary — Indian  Affairs 

Bureau  of  Indian  Affairs  

Office  of  Hearings  and  Appeals  .... 
Departnf>ent  of  Justice: 

Office  of  the  Attorney  General  

Ofc  of  the  Legal  Counsel  

Office  of  the  Inspector  General 


Career  reserved  positions 


Office  of  ttie  Controller  

Office  of'Human  Resources  and  Administration 

Office  of  Info  &  Admin  Services 

Executive  Office  for  U.S.  Tmstees 

Executive  Office  for  Immigration  Review  


Asst  Prog  Director  for  Onshore  Compliance  &  Asset  Management. 

Regional  Director,  Alaska  OCS  Region. 

Regional  Director,  Pacific  OCS  Region. 

Dir  Program  Reengineering  Office. 

Deputy  Assoc  Dir  for  Royalty  Mgmt. 

Chief  Financial  Officer. 

Deputy  Director,  Office  of  Indian  Education  Programs. 

Dir,  Ofc  of  Hearings  &  Appeals. 

Counsel  on  Professional  Responsibility. 

Dep  Counsel  on  Professional  Responsibility. 

Special  Counsel. 

Special  Counsel. 

Asst  Inspector  General  for  Inspections. 

Assistant  Inspector  General  for  Audit 

Assistant  Inspector  General  for  Investigation. 

Asst  Inspector  Gen  for  Management  &  Planning. 

Deputy  Inspector  General 

General  Counsel. 

Dir,  Special  Investigational  Review. 

Director,  Office  of  Legal  Education. 

Director,  Professional  Responsibility  Advisory  Office. 

Correctional  Prog  Ofcr/Sr  Dep  Asst  Dir  Prd. 

Correctional  Prog  Ofcr.  Sr  Dep  Asst  Dir  Prd. 

Asst  Attorney  General  for  Administration. 

Deputy  Asst  Attomey  General. 

Dir,  Security  &  Emergency  Planng  Staff. 

Dep  Asst  Attomey  Gen  Human  Res/Admin. 

Dir  Library  Staff 

Dir,  Facilities  and  Administrative  Svc  Staff. 

Dir  Telecommunications  Services  Staff. 

Director  Management  and  Planning  Staff. 

Director,  Budget  Staff. 

Senator  Policy  Advisor. 

Dep  Asst  Attomey  General,  Info  Res  Mgt. 

Dir  Procurement  Services  Staff. 

Dir,  Systems  Technology  Staff. 

General  Counsel. 

Dir,  Equal  Employment  Opportunity  Staff. 

Senior  Counsel. 

Director,  Department  Ethics  Office. 

Deputy  Director,  Budget  Staff. 

Director,  Systems  Engineering  and  Development  Staff. 

Dir  Finance  Staff. 

Dep  Asst  Attomey  General;  Controller. 

Director,  Debt  Collection  Management  Staff. 

Asst  Dir,  Management  &  Planning  Staff. 

Director  Personnel  Staff. 

Director,  Ofc  of  Atty  Pers  Mgmt. 

Director,  Computer  Services  Staff. 

Director,  Information  Mgmt  &  Security  Staff. 

Executive  Officer. 

Chief  Immigration  Judge. 

Assistant  to  the  Director. 

Chairman,  Board  of  Immigrafion  Appeals. 

General  Counsel. 

Attorney-Examiner  (Immigration). 

Chief  Admin  Hearing  Officer. 

Senior  Litigator. 

Executive  Officer. 

Chief  Computers  arKJ  Finance  Section. 

Senior  Litigator. 

Senior  Litigator,  Atlanta  Field  Office. 

Deputy  Chief,  Litigation  II  Section. 

Dep  Dir  of  Operations. 

Chief,  Competition  Policy  Section. 

Director  of  Management  Programs. 

Deputy  Director  Commercial  Litigation  Branch. 

Appellate  Litigation  Counsel. 

Deputy  Director,  TotMcco  Litigation  Team. 

Deputy  Director,  Appellate  Staff. 

Spec  Litigation  Counsel  (Foreign  Litigation). 
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POSITIONS  THAT  WERE  CAREER  RESERVED  DURING  CALENDAR  YEAR  2000— Continued 


Agency/organization 


Federal  Programs  Branch 
Torts  Branch 


Civil  Rights  Division „ 

Environment  and  Natural  Resources  Division 
Office  of  Environmental  Resources  

Tax  Division 

Deputy  Assistant  Attorney  General-I 

Immigration  and  Naturalization  Services  


Career  reserved  positions 


Associate  Commissioner  for  Information  Systems  ... 

Associate  Commissioner  for  Examinations 

Associate  Commissioner  for  Enforcement 

Executive  Associate  Commissioner  for  Management 

Regional  Offices— INS  


Ofc  of  the  Associate  Attomey  General 
Executive  Ofc  for  U.S.  Attorneys  

Criminal  Division 


Spec  Litigation  Coun,  C/L  Branch. 
Deputy  Branch  Director/Commercial  Litigation. 
Deputy  Branch  Dir  Civil  Frauds. 
Deputy  Branch  Director. 
Special  Litigation  Counsel  (Federal  Programs). 
Deputy  Branch  Director. 
Spec  Litigation  Counsel. 
Spec  Litigation  Counsel. 
Deputy  Branch  Director. 
Dejxjty  Branch  Director. 
Deputy  Branch  Director. 
Director  Office  of  Consurrter  Litigation. 
Special  Litigation  Counsel. 
Executive  Officer. 
Executive  Officer. 

Senior  Litigation  Coun  Attomey-Examiner. 
Dep  Chf,  Environmental  Enforcement  Section. 
Principal  Deputy  Chief  Environ  Enforce  Sec. 
Chief  Civil  Trail  Section  Southwestern  Region. 
Executive  Officer. 
Special  Litigation  Counsel. 
Sr  Trial  Attomey. 
Special  Litigation  Counsel. 
Spec  Litigation  Counsel. 
Asst  Commissioner  for  Detention  &  Deportation. 
Asst  Commissioner  for  Adjudication  &  Natural. 
Assistant  Commissioner  for  Border  Patrol. 
Director  of  Internal  Audit. 
Director  of  Security. 
Asst  Comr,  Budget. 
Regional  Director  Central  Region. 
Asst  Commissioner  Administrafion. 
District  Director. 
Chief  Patrol  Agent. 

District  Dir,  Western  Reg,  Pheonix  District. 
Deputy  General  Counsel. 
Chief  Patrol  Agent,  El  Paso,  TX. 

Deputy  Executive  Associate  Commissioner  for  Detention  and  Remov- 
als. 
Associate  Commissioner,  Field  Services  Operations. 
Deputy  Associate  Commissioner  for  Information  Resources  Manage- 
ment. 
Asst  Comm  for  Inspections. 
Assistant  Commissioner  for  Investigations. 

Assistant  Deputy  Executive  Associate  Commissioner,  FieW  Operatiorw. 
Assistant  Comr,  Human  Resources  &  Development. 
Assistant  Commissioner  for  Records. 
District  Director,  Newart<  District. 
District  Director,  Newartc  District. 
Chief  Patrol  Agent,  McAllen,  TX. 
Chief  Patrol  Agent,  Tucson,  AZ. 
Regional  Counsel,  Western  Region. 
Executive  Officer  (Principal  Assoc  Director). 
Deputy  Director  for  Support  Services. 
Dir  Ofc  of  Mgmt  Information  Systems  Support. 
Dir,  Office  of  Administration  &  Review. 
Dep  Dir  for  Operations. 
Deputy  Director,  Financial  Management  Staff. 
Senior  Counsel  to  the  Assistant  Attomey  General. 
Deputy  Chief,  Fraud  Section. 
Dir  Ofc  of  Asset  Forfeiture.. 
Senior  Appellate  Counsel. 
Senior  Counsel. 
Executive  Officer. 

Dir  IntI  Criminal  Invest  Train  Asst  Program. 
Chief,  General  Litigafion  &  Legal  Advice  Sect. 
Senior  Counsel  for  Natl  Security  Matters. 
Dep  Chief  Tenorism  &  Violent  Crime  Section. 
Chf  of  International  Training  &  Dev  Programs. 
Senior  Counsel  to  the  Assistant  Attomey  General. 
Principal  Deputy  Chief,  Narcotic  and  Dangerous  Drug  Section. 
Director,  Office  of  Overseas  Prosecutorial  Development,  Assistar)ce, 
and  Training. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


AgencyA)rganJzation 

Olc  o(  Senior  Counsels 

Ofc  of  Deputy  Asst  Attorney  General  I  .... 
Ofc  of  Deputy  Asst  Attorney  General  II  ... 

Federal  Bureau  of  Prisons  


Office  of  Correctional  Programs 
Northeast  Region  


Souttieast  Region 


Nonti  Central  Region 


Career  resen/ed  positions 


Sr  Counsel  for  Litigation. 
Counsel  to  tfw  Office  Fraud  Section. 
Chf  Public  Integrity  Section. 
Deputy  Chief  Put)lic  Integrity  Section. 
Assistant  Director  for  Administration. 
General  Counsel. 

Assoc  Commr,  Fed  Prisons  Industries,  UNICOR. 
Dep  Assoc  Commr  Fed  Prison  Industries. 
(Warden)  Ft  Worth,  Texas. 
(Warden)  Marianne,  FL. 
Asst  Director  for  Human  Res  Mgmt. 
(Warden)  Miami,  FL. 

Senior  Deputy  Asst  Dir  Health  Services  D«v. 
Regional  Director  Mid  Atlantic  Division. 
Asst  Dir.,  Community  Corrections  &  Detention. 
Asst  Dir,  Info,  Pol,  &  Public  Atrs  Div. 
Gen  Counsel,  Fed  Prison  Industries  (UNICOR). 
(Warden)  Allenwood,  Pennsylvania. 
Sr  Mgt  Counsel,  (Federal  Bureau  of  Prisons). 
(Warden)  Fort  Dix,  NJ. 
(Warden)  FCC,  Floren,  CO. 
Correctional  Inst  Admr  (ARD)  SCR.  Dallas.  TX. 
ConI  Inst  Admr  (SDAD).  CC  &  D  Div,  Wash.  DC. 
(Warden)  USP,  Florence,  CO. 
CIA  (Warden)  Fed  Medical  Center,  Carswell.  TX. 
CIA  (Warden)  U.S.  Penitentiary,  Allenwood,  PA. 
(Warden)  FTC,  Oklahoma,  OK. 
Senior  Dep  Asst  Dir  (Administration). 
CIA  (Warden)  Frd  Cortl  Inst/EI  Reno,  OK. 
CIA  (Warden)  Fed  Medical  Center/Miami.  FL 
Correctional  Prog  Oflcr/Sr  Dep  Regl  Dir. 
Correctional  Inst  Admr  (WanJen)  FCI. 
Correctional  Program  Officer. 
Correctional  Prog  Officer  (WFCI,  Estill.  SO). 
Correctional  Prog  Officer  (Warden  Fed  CI.  SC). 
Correctional  Institution  Admin  (W,  FMC.  FTD.  MA). 
CorrectioruU  Institution  Administration. 
Correctional  Institution  Admr  (Warden). 

Correction  Institution  Administration  (Warden,  U.S.  Penitentiary,  Beau- 
mont, TX). 
Correctional  Program  Officer  (Assistant  Director). 
Deputy  Assistant  Director. 
Conectional  Program  Officer. 
Warden. 

Conectional  Institution  Administration  (Warden). 
Correctional  Institution  Administration  (Warden). 
Correction  Program  Officer  (Sr.  Deputy  Assistant  Director). 
Budget  Officer. 
Warden. 
Warden. 
Warden,  USP. 
Warden,  FCI. 

Asst  Dir  Correctional  Programs  Div. 
Regional  Director,  Northeast  Region. 
Warden,  Lewisburg,  PA. 
Warden,  McKean,  PA. 
(Warden),  Oakdale.  LA. 
Correctkxial  Institutkm  Admr  (Warden). 
Warden. 

Correctional  Institution  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Conectional  Institution  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Conectional  Institution  Administrator  (Warden). 
Regional  Director,  Souttieast  Region.  ^ 

Warden  Atlanta. 
Warden,  Lexington.  Kentucky. 
Warden,  Butner.  North  Carolina. 
Correctional  Institution  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Correctional  Institution  Administrator  (Warden). 
Regk)nal  Director,  North  Central  Region. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000-Continued 


Agency/organizatton 


South  Central  Regkm 
Western  Regkm 


Ofc  of  JustKe  Programs 


Community  Oriented  Pofcing  Servwes 
Department  of  Labor 

Offteeof  the  Secretary  

Offrce  of  the  Inspector  General 


Bureau  of  International  Labor.  Affairs 
Offfce  of  the  Solrcitor 


Career  resen«d  positkxis 


Ofc  of  Juvenile  Justne  and  Delinquency  Prevenlion 

Bureau  of  Justk»  Statistrcs 

U.S.  Marshals  Servfce 


Warden,  Leavenworth.  KS. 

Warden,  SpringfieU,  MO. 

Warden,  Markxi,  IL 

Warden,  Terre  Haute,  IN. 

Correctwnal  Institutkjn  Admr.  ■    - 

Conectk)nal  lnstitutk)n  Administrator  (Warden). 

Correctional  Institution  Administrator  (Warden). 

Conectk)nal  lnstitutk)n  Administrator  (Warden). 

Correctional  lnstitutk)n  Administrator  (Warden). 

Regkjnal  Director,  South  Central  Region. 

Warden,  El  Reno,  OK. 

Conecttonal  Institution  Administrator  (Warden). 

Regranal  Director,  Western  Regkxi. 

Warden,  Lompoc,  CA. 

Warden,  Phoenix,  AZ. 

Warden,  Federal  Correctional  Institutkxi. 

Correctk)nal  Institution  Admr  (Warden). 

Correcttonal  Institutkxi  Administrator  (Warden). 

Correctkxial  Institution  Administrator  (Warden). 

Director  of  Administration. 

Dep  Director,  National  Institute  of  Justwe. 

General  Counsel 

Director,  CorrectkKis  Program  Offne. 

Comptroller. 

Budget  Offcer. 

Deputy  Director.  Office  for  Vfctims  of  Crime  (PoScy  and  Intemafional 

Programs) 
Director,  Dmg  Courts  Program  Office 
Assistant  Director,  Office  of  Admmistratkx). 
Deputy  Administrator,  Offk»  Discretkxiary  Grants. 
Supervisory  Statistk;ian. 
Assistant  Director  for  Human  Resources. 
Assoc  Director  tor  Operatkxutl  Support. 
Senk>r  Management  Advisor. 
Assistant  Director  for  Prisorier  Servk»s. 
Assistant  Director  for  Business  Servk»s. 
Associate  Director  for  Mgmt  and  Budget. 
Assistant  Director  for  Executive  ServKe. 
Assistant  Director  for  Investigative  Servs. 
Assistant  Director  for  Judkal  Security. 
Asst  Director  for  Organizational  Devetopment 
Assistant  Director  for  Training. 

Assistant  Director,  Justce  Prisoner  and  Alien  Transportation  System. 
Deputy  Director,  Offk»  of  Community  Pofcing  Devetopment. 

Deputy  Assistant  Secretary  for  Infonnatton  Technotogy. 

Deputy  Inspector  General. 

Asst  Inspector  General  for  Investigatens. 

Asst  Inspector  Gen  for  Audit. 

Deputy  Assistant  Inspector  General  for  Audit. 

Asst  Inspector  Gen  for  Labor  Racketeering. 

Asst  Inspector  Gen  for  Mgmt  &  Counsel. 

Asst  Inspector  Gerx/Analysis  Complaints/Eval 

Assistant  Inspector  General  for  Analysis,  Complaints  arxJ  Evakiatkxis. 

Director  of  Participant  Assistance  and  CommuneattorK. 

Associate  Sotcitor  for  Labor-Management  Laws. 

Assoc  Solkator  for  Plan  Benefits  Security. 

Regtonal  Solkator— Chicago. 

Assoc  SoHdtor  for  Civil  Rights. 

Assoc  Sofidtor  for  Occupattonal  Safety  A  Hit. 

Assoc  Sohcitor  for  Mine  Safety  &  Health. 

Assoc  Soltoitor  for  for  Fair  Labor  Standards. 

Regtonal  Solkator— Atlanta. 

Assoc  Solicitor  for  Emptoyee  Benefits. 

Regl  Soltoitor  Boston. 

Regl  Soltoitor  New  York. 

Regtonal  Soltoitor  Philadelphia. 

Regl  Solicitor  Dallas. 

Regl  Solicitor  Kansas  City. 

Regl  Solicitor  San  Frarxasco. 

Deputy  Soltoitor  (Regtonal  Operattons). 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Office  of  Chief  Finarxaal  Officer 

OAS  for  Administration  and  Management 


Office  of  Wortcers  Compensation  Progranrts  .. 
Pension  and  Wetfare  Benefits  Administration 


Bureau  of  Labor  Statistics 


Employment  and  Training  Administration 


Occupational  Safety  &  Health  Administration 


Mine  Safety  and  Health  Administration 


Employment  Standards  Administration  

Office  of  Federal  Contract  Compliance  Programs 
Wage  and  Hour  Division  


Career  reserved  positions 


Assoc  Sol  for  Spec  Appel  &  Sup  Court  Lit. 

Dep  Solicitor  for  Planning  and  Coordination. 

Associate  Solicitor  for  Black  Lung  Benefits. 

Deputy  Chief  Financial  Officer. 

Deputy  Asst.  Secretary  for  Administration  and  Management. 

Director  of  Human  Resources. 

Director  of  Information  Technology. 

Director  Office  of  Budget. 

Director  Business  Operations  Center. 

Director  of  Civil  Rights. 

Director,  Management  Systems  Development  and  Innovation. 

Director  of  Safety  and  Health. 

Deputy  Assistant  Secretary  for  Administration  and  Management. 

Director  of  Information  Technology  Operations. 

Deputy  Assistant  Secretary  for  Budget  and  Strategic  and  Performance 

Planning. 
Deputy  Assistant  Secretary  for  Operations. 
Deputy  Director  of  Budget. 
Dir  Ofc  of  Mgmt.,  Administration  and  Planning. 
Director  Division  of  Programs  Operations. 
Asst  Admin  for  Policy  Planning  &  Review. 
Dep  Wage  &  Hour  Admin. 
Dep  Natl  Ofc  Program  Administrator. 
Deputy  Wage  and  Hour  Administrator  (Operations). 
Principal  Deputy  Wage  &  Hour  Administrator. 
Dir  Federal  Employees  Compensation. 
Dir  Coal  Mine  Worlters  Compensation. 
Dir  of  Regulations  &  Interpretations. 
Dep  Asst  Secy  for  Program  Operations. 
Director  of  Exemption  Determinations. 
Senior  Policy  Advisor. 
Regional  Director — Boston. 
Regional  Director — Atlanta. 
Regional  Director— »<ansas  City. 
Regional  Director — San  Francisco. 
Dir  of  Enforcement. 
Deputy  Assistant  Secy  for  Budget. 
Dir  of  Program  Devel  for  Human  Resources. 
Dir  Div  of  Agency  Programs. 

Director  of  Health  Plan  Standards  Compliance  and  Assistance. 
Director  of  Information  Management. 
Associate  Commissioner  for  Field  Operations. 
Associate  Commissioner  for  Administration. 
Assoc  Commissioner  for  Employment  Projections. 
Assoc  Comr  for  Prices  and  Living  Conditions. 

Assoc  Commr  Productivity  &  Technology. 

Deputy  Commissioner. 

Assoc  Commissioner/Survey  MetfHjds  Research. 

Assoc  Comm  for  Employment  &  UnempI  Statistics. 

Asst  Commr  for  Indust  Prices  &  Price  Indexes. 

Director  of  Survey  Processing. 

Dir  of  Technology  &  Computing  Svcs. 

Asst  Commissioner  for  Cunent  Employ  Analysis. 

Associate  Comr  for  Technology  &  Survey  Processing. 

Asst  Comr  Compensation  Levels  &  Trends. 

Asst  Comr  for  Safety,  H  &  W  Conditions. 

Assoc  Comr  Compensation  &  Worthing  Conditions. 

Asst  Comm  for  Intemational  Prices. 

Assoc  Commr  for  Publications  &  Spec  Studies. 

Asst  Commr  for  Consumer  Prices/Price  Indexes. 

Asst  Commr  for  Fedl/State  Coop  Stat  Programs-.    . 

Admr.  Ofc  of  Financial  &  Administrative  Mgmt. 

Director,  Office  of  Income  Support. 

Director,  Office  of  Career  Transition  Assistance. 

Director,  Technical  Support. 

Director  Safety  Standards  Programs. 

Director,  Federal/State  Operations. 

Dir  Health  Standards  Programs. 

Dir,  Adm  Progs. 

Chf  of  Standards,  Regulations  &  Variances. 

Director  of  Administration  and  Mar^gement. 

Director  of  Technical  Support. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  200(>-Continued 


Agency/organization 


Data  Analysis 


Administrative  and  Intemal  Operations , 

Office  of  Financial  &  Administrative  Management 

Merit  Systems  Protection  Board: 

Office  of  the  Board,  Chairman 

Office  of  Planning  &  Resource  Management  Services 

Office  of  the  Clerk  of  the  Board  , 

Office  of  Financial  and  Administrative  Management  .... 

Office  of  Policy  and  Evaluation  

Office  of  Infomiation  Resources  Management  

Office  of  Regional  Operations 

Atlanta  Regional  Office  

Central  Region,  Chicago  Regional  Office  

Northeast  Region,  Philadelphia  Regional  Office 

Western  Region,  San  Francisco  Regional  Office 

Washington,  DC  Region,  Washington  Regional  Office 
jNatJonal  Aeronautics  and  Space  Administration: 

National  Aerohautics  and  Space  Administration 


Office  of  Procurement 


Institutions 


Chief  Engineer 


Career  reserved  pos(tior« 


Office  of  the  Chief  Financial  Officer/Comptroller 

Office  of  Headquarters  Operations  

Office  of  Equal  Opportunity  Programs  

Office  of  Human  Resources  &  Education 


Office  of  External  Relations  

Defense  Affairs 

Policy  Coordination  „ 

Office  of  Management  Systems  &  Facilities 

Environmental  Management  

Security,  Logistics  &  Industrial  Relations 

Aircraft  Management  

Information  Resources  Management 

Facilities  Engineering  

Office  of  Small  &  Disadvantaged  Business  Utilization 
Office  of  Legislative  Affairs  

Office  of  Space  Flight 


Director  of  Prog  Evaluation  &  Info  Resources. 
Asst  Commr  for  Industrial  Prices  &  Price  Indexes. 
Assistant  Commissioner  for  Economic  Research. 
Asst  Commissioner  for  Federal-State  Programs. 
Asst  Comm  for  Survey  Methods  Research. 
Dir  Quality  &  Info  Managen>ent. 
Comptroller. 

Deputy  General  Counsel. 

Director,  Office  of  AdminisbBtion. 

Clerk  of  the  Board. 

Director,  Financial  and  Administrative  Management. 

Director,  Office  of  Policy  &  Evaluation. 

Director,  Information  Resources  Management. 

Director,  Office  of  Regional  Operations. 

Regional  Director,  Atlanta. 

Regional  Director,  Chicago. 

Regional  Director,  Philadelphia. 

Regional  Director,  San  Francisco. 

Regional  Director,  Washington,  DC. 

Manager,  Earth  Sciences  Department. 

Chief  Rnancial  Officer  (Financial  Manager) 

Manager,  Intemational  Technology  Transfer  Polrcy. 

Senior  Program  Executive,  Advanced  Technology  Program  Manage- 
ment. 

Senk)r  Systems  Engineer. 

Associate  Director  for  Planning. 

Deputy  Chief  Financial  Officer. 

Director,  Financial  Management  Division. 

Director,  Resources  Analysis  Division. 

Deputy  Dir,  Financial  Management  Division. 

Chief,  Information  Syst  &  Technol  Office 

Director  Headquarters  Acquisition  Division. 

Director,  Discrimination  Complaints  Division. 

Director.  Multicultural  Prog  &  Support  Div. 

Associate  Administrator  for  Human  Resources. 

Director,  Education  Division. 

Director,  Personnel  Division. 

Director,  Management  Systems  Division. 

Dep  Assoc  Adm  for  Human  Res  &  Education. 

Special  Asst  to  the  Associate  Admr. 

Asst  Admr  for  Procurement 

Director.  Program  Operations  Division. 

Director,  Conti-act  Managenf>ent  Division. 

Dep  Assistant  Administrator  for  Procurement. 

Dir  Contract  Management  Division. 

Director  Analysis  Division. 

Dep  Assoc  Admin  for  External  Relationships. 

Director,  Space  Flight  Division. 

Manager,  Intemational  Technol  Transfer  Pol. 

Special  Assistant  to  the  Assoc  Administrator. 

Director,  for  Systems  Engineering. 

Dir  Environmental  Managenient  Division. 

Dir,  Logistics  &  Security  Division. 

Director,  Aircraft  Management  Office. 

Director,  Information  Resources  Mgmt  Division. 

Deputy  Director,  Facilities  Engineering  Div. 

Dir  Environmental  Management  Division. 

Director,  Facilities  Engineering  Division. 

Assoc  Admr  for  S  &  D  Business  Utilization. 

Dep  Assoc  Admin. 

Dep  Assoc  Admin  for  Programs. 

Spec  Asst  to  Dep  Assoc  Adm  for  Space  Shuttte. 

[director.  Advanced  Project  Office. 

Senk>r  NASA  Representative. 

Dep  Assoc  Administrator  tor  Spac^  Right  Dev. 

Deputy  Assoc  Admr  for  Space  Communications. 

Deputy  Associate  Admr  for  Business  Mgmt. 

Techn  Asst  to  the  Dep  Assoc  Adm  for  Bus  Mgmt. 

Tech  Asst  to  the  Chief  Engineer. 

Deputy  Chief. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  200O— Continued 


Agency/organization 


Space  Operations  Offioe 


Space  Station  Program  Offioe 


Space  Shuttle  Program  Office 


Mission  Operatiorw 


Fight  Crew  Operations 


Engineering 


Career  reserved  positions 


Mission  Director 

Space  Rigtit  Operations  ... 

Space  Right  Deveiopment 

Johnson  Space  Center 


Senior  Engineer. 

Asst  Mission  Dir  Mir. 

Manager  Space  Shuttle  Syst  Integration. 

Mgr,  Natl  Space  Trans  Syst  Integration  &  Ops. 

Manager,  Safety  &  Ot)solescence. 

Manager  Strategic  Utilization  &  Ops  Office. 

Deputy  Director,  Space  Station  Program. 

Senior  Engineer  Space  Station  Program. 

Chief  Financial  Officer. 

Director  of  Human  Resources. 

Dir  of  Tech  Transfer  &  Commercialization. 

Chief  Information  Officer. 

Deputy  Chief  Information  Office. 

Associate  Director  (Technical). 

Assistant  Director,  Space  Operations. 

Manager  Advanced  Communications  Operations. 

Technical  Assistant  tor  External  Reviews. 

Associate  Director  (Management). 

Assistant  Director  for  University  Research  and  Affairs. 

Manager  EVA  Project  Office. 

Director,  Put>lic  Affairs  Office. 

Manager  for  International  Operations. 

Chief  Engineer. 

Manager,  Space  Operation  Mgmt  Office. 

Manager,  Space  Ops  Engirieering  Office. 

Director,  Space  Opierations  Office. 

Deputy  Dir,  Space  Operations  Office. 

Director  Space  Operations. 

Space  Operations  Commercialization  Manager. 

Space  Station  Vehicle  Manager. 

Director,  Management  Operations. 

Deputy  Space  Station  Vehicle  Manager. 

Manager  International  Partr>ers  Office. 

Tech  Asst  to  the  Mgr,  Space  Station  Program. 

Dep  Program  Manager  for  Business  Management 

Deputy  Program  Mgr  for  Technical  Development. 

Manager,  Research  Programs. 

Manager,  Space  Station  Payloads  Office. 

Space  Station  Program  Manager 

Mgr,  Space  Shuttle  Vehicle  Engineer  Ofc. 

Manager,  Shuttle  Projects  Office  (MSFC). 

Mgr,  Launch  Integration  (KSC). 

IMgr,  Space  Shuttle  Business  Office. 

Asst  Mgr,  Space  Shuttle  Prog  Space  Flight  o/c. 

Asst  Manager  Space  Shuttle  Program. 

Manager  for  Space  Shuttle  Program  Development. 

Manager.  Space  Shuttle  Program  Integration. 

Director,  Mission  Operations. 

Chief  Flight  Director  Office. 

Deputy  Director,  Mission  Operatiorts. 

Asst  Dir  for  Operations. 

Chief  Engineer,  Mission  Operations  Direclorale. 

Chief  Flight  Director  Office. 

Chief,  Aircraft  Operations  Division. 

Dep  Dir,  Flight  Crew  Operations. 

Asst  Chief,  Aircraft  Operations  Division. 

Chief  Structures  and  Mechanics  Division. 

Chief,  Crew  &  Thennal  Systems  Division. 

Deputy  Director,  Engineering. 

Chief,  Automation,  R&S  Division. 

Director,  Engineering. 

Chief  Engineer  Space  Station  Program. 

Chief  Avionic  Systems  Division. 

Assistant  to  Vne  Director,  Engineering. 

Deputy  Cliief,  Avionic  Systems  Division. 

Chief,  Aeroscience  &  Flight  Mechanics  Div. 

Manager,  Advanced  Development  Office. 

Deputy  Mgr,  Advanced  Development  Office. 

Asst  Mgr,  Advanced  Development  Office. 

Deputy  Manager  for  Exploration. 

Chief  Energy  Systems  Division. 

Chief  Manufacturing  Materials,  &  Process  Tech  Div. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Space  &  Life  Sciences 


Information  Systems  .... 
Business  Management 


Science  Directorate 


Program  Development  . 
Engineering  Directorate 


Career  reserved  positions 


Center  Operations 

Safety,  Reliat>ility  &  Quality  Assurance 

White  Sands  Test  Facility 

Kennedy  Space  Center , 


Shuttle  Management  &  Operations 

Safety  and  Mission  Assurarxse 

Installation  Operations 

Payload  Processing 

Procurement  

Biomedical  Office  

Marshall  Space  Flight  Center 


3jt  •.'  C.  t.llif 


Deputy  Director  of  Engineering  for  Right. 

Chief,  Medical  Sciences  Division. 

Assistant  Director  for  Engineering. 

Assistant  to  the  Director  for  Russian  Progs.    • 

Chief,  Flight  Crew  Support  Division. 

Associate  Director,  Space  &  Life  Sciences. 

Manager  Science  Payloads  Management  Office. 

Chief,  Solar  System  Exploration  Division. 

Deputy  Director,  Space  and  Ufe  Sciences. 

Assistant  Director  for  Flight  Programs. 

Assistant  Director  for  Space  Medicine. 

Asst  Director,  Space  and  Life  Sciences. 

Dep  Dir,  Information  Systems. 

Director,  Information  Systems. 

Procurement  Officer. 

Assistant  Director,  Business  &  Info  Systems. 

Special  Assistant  to  the  Director. 

Manager  Space  Station  Business  Office. 

Asst  Dir  Business  Management. 

Business  Manager. 

Deputy  Director,  Business  Management. 

Dir  Center  Operations. 

Deputy  Director,  Center  Operations. 

Dir,  Safety,  Reliability,  &  Quality  Assurance. 

Deputy  Director  for  Russian  Projects. 

Deputy  Director  SR&AQ. 

Manager,  NASA  White  Sands  Test  Facility. 

Dir  Public  Affairs 

Associate  Director. 

Chief  Counsel. 

Assdir  tor  Advanced  Devel  &  Shuttle  Upgrades. 

Dir,  Space  Station  Hardware  Integration  Ofc. 

Director,  Safety  Assurance. 

Deputy  Director  for  Planning  arxl  Projects. 

Manager  Launch  Integration  (KSC). 

Dep  Mgr  Elv  &  Payload  Camers  Program  Office. 

Deputy  Director,  Safety  &  Mission  Assurance. 

Dir  of  Shuttle  Operations. 

Director  Process  Integrations. 

Deputy  Dir  of  Shuttle  Processing. 

Director  Process  Engineering. 

Dep  Dir  of  Safety  and  Mission  Assurar>ce. 

Director,  Installation  Operations. 

Deputy  Dir,  of  Installation  Mgmt  &  Operations. 

Director,  Expendable  Vehicles. 

Director,  Logistics  Operations. 

Dir  Inter  Space  Station  Launch  Site  Support. 

Director,  Procurement. 

Director,  Biomedical  Office. 

Chief,  Financial  Officer.  * 

Director,  Safety  &  Mission  Assurance  Office. 

Assodate  Director. 

Assistant  to  the  Center  Dir  for  Space  Station. 

Associate  Director  (Tecfwiical). 

Manager,  Space  Transportation  Prog  Office. 

Manager  X-34  Program. 

Assistant  to  the  f/tanager,  X-34  Program. 

Deputy  Manager  for  Space  Station  Research. 

Deputy  for  Management. 

Assistant  Director  for  Space  Propulsion  Systems. 

Deputy  Director,  Science. 

Manager,  Microgravity  Science  and  Applications  Department. 

Deputy  Manager,  Technology  Transfer  Office. 

Dir,  Research  &  Technology  Office. 

Deputy  Director,  Program  Development. 

Director,  Space  Sciences  Lab. 

Director,  Propulsion  Laboratory. 

Director,  Syst  Anal  &  Integration  Laboratory. 

Dep  Dir  Staictures  &  Dynamics  Laboratory. 

Deputy  Dir,  Materials  &  Processes  Laboratory. 

Dep  Dir,  Mission  Operations  Lat>oratory. 

Dep  Dir.  Syst  Anal  &  Integration  Laboratory. 
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Agency/organtzatkxi 


Avionics  Department  

Center  Operations  Directorate 


Space  Shuttle  Protects 


Space  Transportation  Directorate 


Career  reserved  positions 


Global  Hydrology  Research  Office 

Chandra  X-flay  Observatory  Program  Office 
Right  Projects  Directorate 


Technology  Transfer  

Customer  and  Employee  (telations  Directorate 

Stennis  Space  Center 

Stennis  Space  Center 


Office  of  Space  Communications  . 

Ground  Networks  

Communications  &  Data  Systems 


Deputy  Director,  Propulsion  Lat)oratory. 

Manager,  Avionics  Department. 

Dir  Structures  Dynamics  Laboratory. 

Deputy  Director,  Structures  &  Dynamics  Lab. 

Chief  Engineer  Space  Shuttle  Main  Engine  Proj. 

Asst  Director  Science  &  Engineenng. 

Utenager  Space  Station  Furnace  Facility. 

Director,  Mission  Operations  Laboratory 

Dep  Manager  Super  Lightweight  External  Tank. 

Manager,  Engineering  Systems  Department. 

Deputy  Director,  Space  Sci  Lalx>ratory. 

Chf  Eng,  Reusat>le  Launch  Vehicle  Project. 

Assistant  to  the  Director,  Engineering. 

Deputy  Director,  Engineering. 

Deputy  Manager,  Materials,  Processes  and  Manufacturing,  Dept. 

Deputy  Manager,  Structures,  Mechanics  and  Thermal  Department. 

Deputy  Manager,  Avionics  Department. 

Director,  Informatkxi  Systems  Services  Offne. 

Director,  Procurement  Offfce. 

Dep  Dir,  Institutional  &  Program  Support. 

Director,  Facilities  Offk:e. 

Dir  Environmental  Engineering  &  Mgnt  Offne. 

Director  Center  Operations. 

Deputy  Director  Center  Operatkxis. 

lulanager,  External  Tank  Project. 

H/lgr  Solid  Rocket  Booster  Project. 

Manager  Space  Shuttle  Main  Engine  Projects. 

K/lanager,  Reusable  Solid  Rocket  Motor  Project. 

Chief  Engineer  Space  Shuttle  Main  Engine  Prog. 

Manager,  Gk>bal  Hydrok)gy  Research  Offk:e. 

Iwlanager,  Materials,  Processes,  and  Manufacturing  Department. 

Manager  Mterogravity  Research  Program  Office. 

Ktenager,  Observatory  Projects  Offfce. 

Dep  Mgr.  Observatory  Program  Offrce. 

Deputy  Director,  Flight  Projects. 

Assistant  to  the  Director,  Flight  Projects. 

IWIanager,  Payload  Operations  and  Integratfon  Department. 

Manager,  Ground  Systems  Department. 

Manager,  Flight  Systems  Department. 

Director,  Advanced  Transportatftxi  Syst  OffKe. 

Dep  Manager  Space  Transportatkxi  Prog  Ofc. 

Manager  X-33  Program. 

■Manager,  Vehk:les  and  Systems  Devekjpment  Department. 

Manager,  Technology  Evaluation  Department. 

iMlanager,  Second  Generation  RLV  Program  Office. 

Manager,  Pathfinder  Program. 

Manager,  Pathfinder  Program. 

Manager,  Subsystem  and  Components  Development  Department. 

Deputy  Director  Space  Transportatkxi  Directorate. 

Chief  Engineer,  Space  Transportatkjn. 

Manager,  Propulskxi  Research  Center. 

Director,  Technotogy  Transfer  Offk». 

IWIgr  Earth  &  Space  Sciences  Projects 

Director,  Customer  and  Employee  Relatkjns. 

Deputy  Dir,  Customer  and  Emptoyee  RelatkMis. 

Liaison  For  Diversity  Administratkjn. 

Director  Center  Operatkxis  &  Support  Director. 

Deputy  Director,  NASA  Stennis  Space  Center. 

Liaison  For  Diversity  AdministratkHi. 

Director  Center  Operatkxis  &  Support  Director. 

Deputy  Director,  NASA  Stennis  Space  Center. 

Assoc  Director  for  Institution. 

Director,  Propulsk)n  Test  Directorate. 

Deputy  Director,  Propulsion  Test  Directorate. 

Manager,  Test  Management  Support. 

Chief  Financial  Officer. 

Director,  Commercial  Remote  Sensing  Program  Offfce. 

Special  Assistant  to  tfie  Director. 

Director,  Center  Operatk>ns  &  Support  Directorate. 

Chief,  Communkations  Systems  Branch. 

Assistant  Associate  Administrators  (Plans). 

Dep  Dir,  Ground  Network  Division. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Office  of  Public  Affairs 

Office  of  Safety  &  Mission  Assurance 


Safety  &  Risk  Management  

Payloads  &  Aeronautics  

Engineering  &  Quality  Management 
Office  of  Aerospace  Technology 


Resources  &  Management  Systems 

High  Performance  Aircraft 

High  Speed  Research  , 

National  Aero-Space  P\ane 

Ames  Research  Center 


Aerospace 


Langley  Research  Center 


Career  reserved  pos(tk>ns 


Aerophysics  

Astrobiology  and  Space  Research  .... 

Center  Operations 

Research  and  Development  Services 

Dryden  Flight  Research  Center  


Senk>r  Publk:  Affairs  Advisor. 

Dep  Assoc  Adm  for  Safety  &  Mission  Quality. 

Director,  Programs  Assurance  Divisran. 

Mgr  IntI  SP  Stn  Indep  A  &  0  Act. 

Technical  Advisor  for  SR  M  QA  Intiatives. 

Dir,  Human  E  &  D  of  Space  (HEDS)  Indep  Assur. 

Director,  Safety  &  Risk  Management  Division. 

Dir,  Enterprise  Safety  &  Mission  Assurance. 

Director,  Quality  Management  Office. 

Dep  Assoc  Admin  for  Aeronautics  Mgmt. 

Director,  Commercial  Dev  &  Technol  Transfer. 

Dir  Space  Transportation  Division.  •: 

Senior  Engineer. 

Director,  Inter-Enterprise  Operatk>ns. 

Director,  Resources  Management  Office. 

Assistant  Director  for  Program  Evaluation. 

Director,  Alliance  Development  Office. 

Assistant  Dir  for  Aircraft  Certification  Serv. 

Chief  Financial  Officer. 

Deputy  Director  of  Information  Systems. 

Deputy  Director  Ames  Research  Center. 

Assistant  Director  for  Information  Technology. 

Director,  Office  of  Safety,  Environment  &  Mission  Assurance. 

Assistant  to  the  Director. 

Chief,  Computational  Sciences  Diviskin. 

Associate  Director  for  Astrobiology  &  Space  Programs. 

Chief  Counsel. 

Associate  Director  for  Systems  Management  and  Planning. 

Director  of  Aviation  Systems  Capacity  Program. 

Special  Assistant  for  Software  Integration. 

Dep  Dir  Flight  Projects  Office. 

Chief,  Space  Technology  Division. 

Chief,  Aviation  Systems  Research  Technology  &  Simulatkxi. 

Chief,  Amy/NASA  Rotorcraft  Division 

Deputy  Director  of  Aerospace. 

Dir  Software  Indepentent  Vertication  Facility. 

Chief,  NAS  Systems  Division. 

Director  of  Space. 

Chief,  Life  Scier>ces  Division. 

Deputy  Director  of  Astrobiology  and  Space  Research. 

Deputy  Director,  Center  Operations. 

Chief  Systems  Engineering  Division 

Chief,  Wind  Tunnel  Operations  Division 

Director,  Research  and  Development  Servk»s. 

Deputy  Director,  Research  and  Devek>pment  Services. 

Dir  Aerospace  Projects  Directorate. 

Chf,  Flight  Operations  Division. 

Asst  Chief,  Flight  Operations  Division. 

Director,  Intercenter  Aircraft  Operations. 

Assl^  Dir  for  Program  Integration. 

Assistant  Director  of  Research  Facilities. 

Director,  Airtwme  Science  Directorate. 

Associate  Director  for  Operafions. 

Director  Research  Facilities  Directorate. 

Chief  Information  Offk»r. 

Director,  Aerospace  Proj  Directorate. 

Dep,  Director,  Aerospace  Projects. 

Aerospace  Engineer  (Ch  Engineer. 

Chief  Atmospheric  Sciences  Division. 

Facility  Group  Director  for  the  Aerospace  Technology  Enterprise. 

Dir  Independent  Prog  Assess  Office. 

Dir  of  Education  Programs. 

Assistant  Director  for  Planning. 

Special  Assistant  for  Outreach. 

Manager,  Hyper-X  Phase  One  Program. 

Dep  Dir  Indep  Progr  Assessment  Offrce. 

Associate  Director. 

Director. 

Special  Assistant  to  the  CFO. 

Director,  Aviation  Safety  Program  Office. 

Associate  Director  for  Program  Integration. 

Director,  Earth  and  Space  Science  Program  Office. 
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Agency/organization 


Aeronautics 

Space  &  Atmospheric  Sciences 

Research  &  TectHwtogy 


Technology  Applications 
Internal  Operations 


High-Speed  Research  Project 

Aerospace  Transportation  Technology  Office 

Safety,  Environniental  &  Mission  Assurance 

Comptroller  

Glenn  Research  Center  

Aeronautics 


Research  and  Technology 


Space 


Engineering  and  Technical  Services 


Career  reserved  positions 


Administration  &  Computer  Services 

External  Programs 

Mission  Safety  &  Assurance  

Office  of  Space  Science 

Solar  System  Exploration 


Deputy  Director,  Facilities  and  Test  Techniques,  AAAC. 

Chief,  Aeronautics  Systems  Analysis  Div. 

Deputy  Director,  Airframe  Systems  Prog  Office. 

Deputy  Dir,  S  &  A  Sciences  Program  Group. 

Dir,  Aerospace  Transportation  Program  Office. 

Chief,  Space  Systems  and  Concepts  Division. 

Director 

Chief  Structures  Division. 

Chief  Information  &  Electromagnetic  Tech. 

Chf,  Flight  Dyr«mics  &  Controls  Division. 

Chief,  Fluid  Mechanics  Division. 

Deputy  Dir,  Research  &  Technology  Group. 

Chief  Aerodynamics  Division. 

Director,  Research  &  Technology  Group. 

Chief,  Aero  &  Gas  Dynamics  Division. 

Chief,  Materials  Division. 

Manager  Space  Technologies  Thrust  Office. 

Deputy  Dir,  Intemal  OPS  Group  (FE  &  O). 

Chief  Aerospace  Mechanical  Systems  Division. 

Chief  Experimental  Testing  Technology  Div. 

Special  Asst,  Intemal  Operations  Group. 

Special  Assistant. 

Procurement  Officer. 

Chief  Aerospace  Mechanical  Systems  Division. 

Director,  Intemal  Operations  Group. 

Chief,  Simulation  and  Research  Aircraft  Div. 

Director  for  High-Speed  Res  Project  Office. 

Chief  Engineer,  High-Speed  Research. 

Dep  Dir  Aerospace  Trans.Technol  Office. 

Dep  Dir  Aerospace  Transportation  Tech  Ofc. 

Dir  Aerospace  Transport  Technology  Office. 

Dir,  Ofc  of  Safety,  E  &  M  Assurance. 

Chief  Financial  Officer. 

Special  Assistant  to  the  Director  for  Policy. 

Chief  Financial  Officer. 

Deputy  Director  for  Operations. 

Assistant  Deputy  Director  for  Policy. 

Chf,  Intemal  Fluid  Mechanics  Division. 

Chf,  Aeropropulsion  Analysis  Office. 

Deputy  Director  of  Aerospace  Technology. 

Chief,  High-Speed  Systems  Office. 

Chief,  Subsonic  Systems  Office. 

Chief,  Ultra  Efficient  Engine  Technology  Office. 

Chief,  Space  Propulsion  Technology  Division. 

Chief,  Turtxjmachinery  &  Propulsion  Syst  Div. 

Chief,  Materials  Division. 

Chief,  Structures  Division. 

Chief,  Space  Communications  Division. 

Chief,  Power  &  On-Board  Propulsion  Techn  Div. 

Chief,  Interdisciplinary  Technology  Office. 

Chief  Microgravity  Division. 

Chief,  Space  Experiments  Division. 

Deputy  Director  of  Space  Flight  Systems. 

Chief  Power  Systems  Project  Office. 

Senior  Advisor  for  Advanced  Concepts. 

Chief,  Computer  Services  Division. 

Chf,  Electronics  &  Control  Systems  Division. 

Director  of  Engineering  &  Technical  Services. 

Deputy  Dir  of  Engineering  &  Tech  Services. 

Chief  Engineer. 

Chief,  Systems  Engineering  Division. 

Dir,  Adm  &  Computer  Services  Directorate. 

Director,  External  Programs. 

Dir,  Ofc  of  Sfty,  Environml  &  Mission  Assur. 

Special  Ast  to  the  Deputy  Assoc  Admin. 

Asst  Associate  Admr  for  Technology. 

Technical  Assistant  to  the  Director,  Office  of  Space  Science. 

Senior  Program  Executive  for  Decadal  Planning  Team  (Science). 

Science  Program  Director. 

Director,  Mission  &  Playloa  Development  Div. 

Senior  Program  Executive  for  JPL  Programs. 

Dir,  Advanced  Technol  &  Mission  Studies  Div. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Space  Physics 


Technology  &  Information  Systems 
Astrophysics 


Office  of  Life  &  Microgravity  Sciences  &  Applications 

Microgravity  Science  &  Applications 

Life  &  Biomedical  Sciences 


Right  Systems 

Office  of  Inspector  General 


Office  of  Space  Access  &  Technology 


Office  of  Earth  Science 


Science 

Goddard  Space  Flight  center 


Human  Resources 


ComphoMer 

Management  Operations 


Flight  Assurance 


Flight  Projects 


Applied  Engineering  &  Technology  Directorate 


Systems,  Technology  and  Advanced  Concepts 
Space  Sciences 


Career  reserved  positions 


Senior  Program  Executive  for  GSFC/APL  Progs. 
Sdence  Program  Dir,  Sun-Earth  Connection. 
Sr  Sci  Prog  Executive  for  Review  &  Evaluation. 
Director,  Research  Program  Management. 
SR  Sa  Program  Executive  for  Information  Syst 
Science  Program  Director,  Galaxy  &  Universe. 
Deputy  Dir  Astivphysics  Division. 
Asst  Assoc  Admr  for  Education  &  Outi^each. 
Science  Prog  Dir,  Origins  &  Planetary  Systems. 
Dir,  Space  Processing  Division. 
Dir,  Microgravity  Sciences  &  Applications  Div.   ' 
Manager,  Life  Sciences  and  Technoiogy. 
Dir  Life  &  Biomedical  Science  &  Applies  Div. 
Chief  Mission  Management  Branch. 
Assistant  Inspector  General  for  Auditing. 
Asst  Inspector  General  for  Investigation. 
Manager,  Advanced  Technology  Programs. 
Assistant  Inspector  General  for  Inspections,  Administrative. 
Investigations,  arxj  Assessments. 
Counsel  to  tf>e  Inspector  General. 

Assistant  Inspector  General,  Networtc  and  Advanced  Technology. 
Protections  Office. 
Manager  Systems  Integration. 
Manager,  Communications  Experiments. 
Maruger  tor  Propulsion  Technology 
Special  Assistant  for  Spedal  Projects. 
Dep  Assoc  Admr  for  Mission  to  Planet  Earth. 
Senior  Science  Advisor  for  Inti  Programs. 
Director,  Mission  to  Planet  Earth. 
Senior  Engineer,  Program  Integration. 
Dir  Applications  &  Outreach  Division. 
Director,  Business  Division. 
Director  Science  Division. 
Dir  of  University  Programs. 
Chief,  NASA  SOMO  Mission  Sendees  Offices. 
Associate  Director/Program  Manager  for  Explorers. 
Deputy  Associate  Director  for  EOS-G  Developn>ent. 
Associate  Director/Program  Manager  for  the  Hut)bte  Space  Telescope 
(HST).  — -»- 

Deputy  Associate  Director  for  Hubble  Space  Telescope  (HST). 

Development 

Deputy  Director  for  Systems  Management. 

Deputy  Director  of  Applied  Engineering  and  Technology  for  Planning 

and  Development. 
Director,  Management  System  Division. 
Director  of  Human  Resources. 
Chief  Financial  Officer/Comptroller. 
Dep  Dir  of  Management  Operations. 
Associate  Director  for  Acquisition. 
Director  of  Flight  Assurance. 
Dep  Dir  of  Flight  Assurance.  . 
Deputy  Director  of  Flight  Projects. 
Project  Mgr,  Opns  &  Ground  Systems 
Project  Mgr,  Earth  Obsen^ng  Syst  AM  Project. 
Geostationary  OPL  Environmental  Satellite  PM. 
Dir  of  Flight  Projects. 

Tracking  &  Data  Relay  Satellite  TDRS  Proj  Mgr. 
Assoc  Dir  for  Earth  Sd  Data  &  Info  System. 
Proj  Mgr,  EOS-PM  Proj  Right  Proj  Direct. 
Project  Mgr,  Earth  Sd  D&l  Syst  Project. 
Dep  Dir  Flight  Projects  for  Plan  &  Bus  Mgmt. 
Project  Manager,  POES. 
Assodate  Director  of  Flight  Projects  for  EOS. 
Deputy  Asso  Dir  of  Flight  Proj  Cor  fMet  &  Miss  Sen/  Proj. 
Asso  Dir  of  Flight  Proj  for  Networic  &  Miss  Serv  Proj. 
Deputy  Director  of  Applied  Eng  &  Technology. 
Chief  Information  Systems  Center 
Dep  Dir  of  Systems,  Tech  &  Advanced  Concepts. 
Chief,  Lab  for  Astronomy  and  Solar  Physics. 
Chief,  Lab  for  Extratenestrial  Physics. 
Director  of  Space  Sciences. 
Chief,  Goddard  InstitiJte  for  Space  Studies. 
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Agency/organization 


Engineefing 


Earth  Sciences 


Office  of  Polcy  and  Plans 


Nationai  Archives  &  Records  Administration: 

Archivist  of  US  Dep  Archivist  of  the  US/Chf  of  Staff  .... 

Office  of  Administrative  Service 

Office  of  the  Federal  Register 

Office  of  Regional  Records  Service 

Office  of  Human  Resources  and  Information  Services 

Office  of  Records  Services— Washington.  DC  

Office  of  Presidental  Lit)ranes  


National  Capital  Planning  Commission: 

National  Capital  Planning  Commission  Staff 


Regior^at  Offices 


Career  reserved  positiorts 


National  Endowment  for  the  Arts: 

National  Endowment  fax  the  Arts 

Nationai  Endowment  for  the  Humanities: 
National  Endowment  for  the  Humanities 

National  Labor  Relations  Board: 

Ofc  of  Vhe  Board  Members 

^  t 

Div  of  Enforcement  Litigation 

Div  of  Advice 

Div  of  Administration  

Div  of  Operations  Management  


Chief  Laboratory  for  High  Energy  Astrophysics. 

Deputy  Director  of  Space  Scierx»s. 

Chief  Engineer. 

Associate  Director  of  Right  Projects. 

Chief.  Mechanical  System  Center. 

Chief,  Systems  Engineering  Division. 

Chief  Technology  Commercialization  Office. 

Chief  Lab  for  Hydrospheric  Processes. 

Chief,  Space  Data  and  Computing  Division. 

Asst  Dir  of  Earth  Sci  for  Projiects  Eng. 

Asst  Dir  of  Earth  Sci  for  Projects  Eng. 

Cfif,  Laboratory  for  AtnrK>sptieres. 

Deputy  Director  for  Earth  Sciences. 

Director  for  Earth  Sciences. 

Chief  Latxjratory  for  Terrestrial  Physics. 

Deputy  Assoc  Dir  for  Earth  Set  D  &  I  Syst. 

Asst  Dir  of  Mission  to  P/E  Prog  for  Globe. 

Director  of  Special  Studies. 

Director  of  Special  Projects. 

Deputy  Archivist  of  ttte  United  States. 
Assistant  Arcf>ivist  for  Administrative  Serv. 
Director  of  the  Federal  Register. 
Asst  Arcfuvist  for  Regional  Records  Services. 
Asst  Archivist  for  Human  Resources  &  Info  Ser. 
Asst  Arcfiivist  for  Ftecords  Services. 
Asst  Archivisi  for  Presidential  Libraries. 
Director,  Lyndon  B.  Johnson  Library. 

Executive  Director. 

Assistant  Executive  Director  (Management). 

Deputy  Executive  Director. 

Assistant  Executive  Director  (Programs). 

General  Counsel. 

Deputy  Chairman  for  Guidelines,  Panel  and  Council  Operations. 
Deputy  Chainnan  for  Management  and  Budget. 
Chief  Information  Officer. 

Dir,  Office  of  Planning  &  Budget. 
Director,  Office  of  Strategic  Planning. 

Executive  Secy. 

Deputy  Executive  Secretary. 

Inspector  General. 

Deputy  Assoc.  Gen.  Counsel  Appellate  Court  Br. 

Director,  Office  of  Appeals. 

Associate  Gen  Counsel,  Div  of  Advice. 

Deputy  Assoc  Gen  Counsel. 

Deputy  Assoc  Gen  Counsel. 

Director  of  Administration. 

Deputy  Director  of  Administration. 

Chief  Information  Technology  Branch. 

Assoc  General  Counsel,  Div  of  Operation-Mgmt. 

Dep  Asso  Gen  Counsel,  Div  of  Ojieration-Mgmt. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Assistant  General  Counsel. 

Asst  to  the  General  Counsel. 

Regl  Dir  Reg  1,  Boston. 

Regional  Director,  Reg.  2,  New  York. 

Regional  Director,  Reg.  3,  Buffalo. 

Regl  Dir  Reg  4,  Philadelphia. 

Regional  Director,  Reg.  5,  Baltimore. 

Regional  Director,  Reg.  6,  Pittsburgh. 

Regional  Director,  Reg.  7,  Detroit,  Mich. 

Regional  Director,  Reg.  8,  Cleveland. 

Regional  Director,  Reg.  9,  Cincinnati. 

Regl  Dir  Reg  10,  Atlanta. 

Regl.  Dir.,  Fleg.  11,  Winston  Salem. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


National  Science  Foundation: 
Office  of  the  Director 


Career  reserved  positions 


Office  of  Integrative  Activities  .. 

Office  of  the  General  Counsel 

Office  of  Polar  Programs 

Office  of  the  Inspector  General 


National  Science  Board 

Directorate  for  Geosdences 

Division  of  Atmospheric  Sciences 

Division  of  Earth  Sciences  

Division  of  Ocean  Sciences 

Directorate  for  Engineering  

Division  of  Engineering  Education  &  Centers 

Division  of  Design,  Manufacture  &  Industrial  Innovation  ... 

Division  of  Civil  and  Mechanical  Systems  

Directorate  for  Bilogical  Sciences  

Division  of  Environmental  Biology 

Directorate  for  Mathematical  and  Physical  Sciences  

Division  of  Physics 

Division  of  Astronomical  Sciences 

Division  of  Mathematical  Sciences  

Division  of  Materials  Research  

Directorate  for  Education  &  Human  Resources 

Division  of"  Research,  Evaluation  &  Communication  

Directorate  for  Social,  Behavioral  and  Economic  Sciences 

Division  of  International  Programs 


Regional  Director,  Reg.  12,  Tampa. 

Regional  Director,  Reg.  13,  Chicago. 

Regl  Dir  Reg  14,  St  Louis. 

Regl  Dir  Reg  15,  New  Orieans. 

Regl  Dir  Reg  16,  Ft  Worth. 

Regl  Dir  Reg  17,  Kansas  City. 

Regl  Dir  Reg  18,  Minneapolis.   • 

Regl  Dir  Reg  19,  Seattle. 

Regional  Dir,  Reg  20,  San  Francisco. 

Regional  Director,  Reg.  21,  Los  Angeles. 

Regional  Director,  Reg  22  Newaric 

Regional  Director,  Reg  24,  Hato  Rey  Puerto  Rico. 

Regl  Dir,  Reg  25,  Indianapolis. 

Regl  Dir  Reg  26,  Memphis. 

Regl  Dir  Reg  27,  Denver. 

Regl.  Dir.  Reg.  28,  Phoenix. 

Regl  Dir  Reg  29,  Brooidyn. 

Regl  Dir  Reg  30,  Milwaukee. 

Regl.  Dir..  Reg  32,  Oakland. 

Regronal  Director,  Reg.  33,  Peoria,  IL. 

Regl  Dir  Reg  31 ,  Los  Angeles. 

Regional  Director,  Reg  34,  Hartford. 

Senk>r  Advisor. 

Senior  Advisor. 

Senk>r  Advisor. 

Senk>r  Advisor. 

Senk>r  Advisor. 

Senior  Staff  Associate. 

Senior  Science  Advisor. 

Senk>r  Scientist. 

Deputy  General  Counsel. 

Head  Polar  Research  Support  Sectkxi. 

Inspector  General. 

Dep  Inspector  Gen  &  Senior  Legal  Advisor. 

Associate  Inspector  General  for  Efficiency. 

Associate  Inspector  General  for  Scientifk;  Integrity. 

Deputy  Inspector  Genered. 

Associate  Inspector  General  for  Audit. 

Senior  Policy  Officer 

Senior  Science  Associate  for  Spatial  Data  and  Informatkxi. 

Sr  Science  Assoc  tor  Geosciences  Educatnn. 

Head,  Upper  Atmosphere  Sectton. 

Head,  Ms^or  Projects  Section. 

Head,  Research  Grants  Sectkxi. 

Head  Ocean  Sciences  Research  Sectkxi. 

Senk>r  Scientist/Section  Head. 

Senk>r  Advisor. 

Deputy  Division  Director  (Education). 

Senior  Staff  Associate. 

Senior  Engineering  Advisor. 

Senior  Advisor,  Technotogy  lntegratk>n. 

Senior  Advisor. 

Senk>r  Advisor. 

Deputy  Assistant  Director. 

Dejiuty  Diviskyi  Director. 

Executive  Officer. 

Special  Assistant  to  the  Assistant  Director. 

Senior  Science  Associate. 

Executive  Offk»r. 

Executive  Officer. 

Executive  Officer. 

Executive  Offwer. 

Deputy  Assistant  Director. 

Dep  Asst  Dir  for  Integrative  Activities. 

Senior  Advisor  for  Research. 

Senior  Advisor. 

Senior  Staff  Associate. 

Deputy  Divisk)n  Director. 

Senior  Staff  Associate. 

Head,  (Mce  of  Trans-Regional  Affairs. 

Senior  Advisor. 
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Agency/organization 


Directorate  for  Computer  &  Irrfo  Science  &  EngirMeririg 
Office  of  Budget,  FinarK»  and  Award  Management 


Budget  Division  

Division  of  Financial  Management >.«. 

Division  of  Grants  &  Agreements 

Division  of  Contracts,  Policy  &  Oversight  

Office  of  Infonnation  and  Resource  Management 

Division  of  Information  Systems ~ 

Division  of  Human  Resource  Management 


Division  of  Administrative  Services 


National  Transportation  Safety  Board: 
h4ational  Transportation  Safety  Board 
Office  of  the  Managing  Director 


Office  of  Aviation  Safety 


National  Transportation  Safety  Board: 

Office  of  Aviation  Safety 

Office  of  Research  &  Engineering 


Office  of  Chief  Financial  Officer 

Office  of  Safety  Recommendations  and  AooompNahmenls 
Nudear  Regulatory  Commission: 

Atomic  Safety  and  Licensing  Brd  Panel  


Career  reserved  positions 


Office  of  the  Chief  Infonnation  Officer 


Office  of  the  Chief  Firwncial  Officer 


Office  of  the  Inspector  General 


Associate  General  Counsel  for  Licensing  and  Regulation  

Associate  Gerwral  Counsel  for  Hearings  Enforcement  and  Admin- 
istiation. 

Office  of  Commission  Appeilata  A<j|udicalion 

Office  of  Administration 


Incident  Response  Operations 


Nudear  Regulatory  Commission: 

Assistant  GC  for  Hearings  and  Enforcement 


Office  of  Human  Resources 

Office  of  Investigations 

Office  of  SmaH  Business  and  Civi  Rights 
Office  of  Nudear  Reactor  Ftegulation  


Division  of  Operational  Assessment 


Division  of  safety  Programs  

Division  of  Ucer^mg  and  Proiect  Management 


Senior  Staff  Associate. 

Executive  Officer. 

Senior  Scientist. 

Director,  BFA  and  CFO. 

Executive  Officer. 

Division  Director. 

Division  Director  and  Deputy  CFO. 

Division  Director. 

Division  Director. 

Deputy  Director,  OIRM  and  Deputy  CIO. 

Dep  Dir,  of  Information  Systems. 

Division  Director. 

Deputy  Division  Director. 

Division  Director. 

Deputy  Division  Director. 

Chief  Technical  Advisor. 

Deputy  Managing  Director. 

Assoc  Managing  Dir  Safety  &  Development. 

Assoc  Managing  Director  for  Quality  Assurance. 

Director  Ofc  of  Aviation  Safety. 

Dep  Dir,  International  Aviation  Safety  Affairs. 

Deputy  Director,  Tech  and  Inv  Operations. 

Dir  Ofc  of  Research  arvj  Engineering. 

Deputy  Dir  Ofc  of  Research  and  Engineering. 

Chief  Financial  Officer. 

Dir  Ofc  of  Safety  Recommendatior»  &  Accomplis. 

Chief  Administrative  Judge. 

Deputy  Chief  Administrative  Judge  (Executive). 

Dir,  Applications  Development  Division. 

Dir.  Information  Technology  Infrastructure. 

Director,  Information  Mgmt  Division. 

Director,  Planning  &  Resource  Mgmt  Division. 

Dir  Division  of  Budget  and  Analysis. 

Dir  Division  of  Accounting  and  FinarKe. 

Special  Assistant  for  Internal  Controls. 

Deputy  Chief  Financial  Officer. 

Asst  Inspector  General  lor  Audits. 

Deputy  Inspector  General. 

Assistant  Inspector  Gen  for  Investigations. 

Deputy  Assistant  GC/Legislative  Counsel. 

Deputy  Assistant  GC  for  Administration. 

Dir  Ofc  of  Comm  Appellate  Ac^udication. 
Director  Div  of  Contracts  &  Prop  Mgmt 
Director,  Div  of  Security. 
Dir,  Div  of  Administrative  Services. 
Dir,  Div  of  Fadlities  and  Security. 
Director,  Incident  Response  Operations. 
Dep  Dir,  Incident  Response  Operations. 

Dep  Asst  GC  for  Mtrls,  Antitmst  &  SP. 

Deputy  Assistarrt  General  Counsel. 

Deputy  Assistant  GC  tor  Mtrts,  Antitrust  &  SP. 

Chief  Nuclear  Waste  Managenient  Branch. 

Special  Assistant. 

Deputy  Director.  Office  of  Investigatiorts. 

Director. 

Proj  Dir  Protect  Directorate  II  1 . 

Dir.  Prog  Mgmt,  Policy  Dev  &  Analysis  Staff. 

Dejxjty  Director.  Div  Incident  Resportse. 

Special  Assistant  to  the  Director. 

Chief  Reactor  Analysis  Branch. 

Project  Dir,  Project  Directorate  1-1. 

Prefect  Director,  Project  Directorate  1-2. 

Prefect  Director,  Project  Directorate  1-4. 

Proj  Dir  Project  Directorate  II  2. 

Proj  Dir  Prefect  Directorate  II  2. 

Pn^ect  Dir  Project  Directorate  II  3. 

Deputy  Dir,  Div  of  fReactor  Project  l/ll. 


Federal  Register / Vol.  66,  No.  37 /Friday.  February  23.  2001 /Notices 


11439 


POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Division  of  Inspection  Program  Management  

Division  of  Regulatory  Improvement  Programs  .... 

Division  of  Engineering  

Division  of  Systems  Safety  &  Analysis 

Office  of  Nudear  Material  Safety  and  Safeguards 
Division  of  Fuel  Cyde  Safety  &  Safeguards 

Div  of  Industrial  &  Medical  Nudear  Safety  

Division  of  Waste  Management 


Region  II 


Region  III 


Career  reserved  positions 


Spent  Fuel  Project  Office 

OFC  of  Nuc  Regulatory  Research 

Division  of  Engineering  Technology 

Division  of  Systems  Analysis  and  Regulatory  Effectiveness 
Division  of  Risk  Analysis  and  Application 

Region  I 


Projed  Diredor,  Projed  Diredorate  I. 

Pn^fBcX  Diredor,  Preyed  Diredorate  II. 

Projed  Diredor,  Projed  Diredorate  IV  &  Decommissioning. 

Preyed  Diredor,  Pr<^  Diredorate  III 

Chief,  Quel  Assur,  Vendor  Insp  Maintenance  &  AHeg  Br. 

Chief,  Operator  Licensing,  Human  Pert  &  Plant  Support  Br. 

Chief,  Inspedion  Program  Branch. 

Chief,  License  Renewal  and  Standardization  Branch. 

Chief,  Events  Assess,  Genenc  Comm  &  Non-Pwr  Readers  Branch. 

Chief,  Generic  Issues,  Envir,  Financial  &  Rulemaking  Branch. 

Chief,  Technkal  Specifk»tk)ns  Brarxrh. 

Chief,  Materials  &  Chemrcal  Engineering  Br. 

Chf,  Mechanical  Engineering  Branch. 

Chief  Civil  Eng  &  Gecsciences  Branch. 

Chief  Eledrical  Engineering  Branch. 

Chief,  Mechanical  &  Civil  Engineering  Branch. 

Chief,  Eledrical  &  Instrumentatkxi  &  Controls  Branch. 

Chf,  Plant  Systems  Branch. 

Chf,  Reactor  Systems  Branch. 

Chief  Prot)at)listic  Safety  Assessment  Branch. 

Chief  Containment  Sys  &  Severe  Acddent  Breh. 

Deputy  Diredor,  Spent  Fuel  Projed  Ofc. 

Chief  Transportation  &  Storage  Safety. 

Chief,  Operations  Branch. 

Chief,  Regl  &  IntI  Safeguards  Branch. 

Chief  Special  Projects. 

Chief,  Licensing  Brarx^h. 

Chief,  Ucensing  and  lntematk>nal  Safeguards  Branch. 

Chief,  Operations  BrarKh. 

Chief,  Medial,  Acad  &  Com  Use  Sfty  Branch. 

Chief,  Rulemaking  and  Guklance  Branch. 

Chief,  Materials  Safety  and  Inspedkxi  Branch. 

Chf,  High  Level  Waste  &  Uranium  Recovery  Proj. 

Chief,  Perf  Assess  &  Hydrotogy  Branch 

Chief,  Engineering  &  Geosaences  Branch. 

Deputy  Dir,  Prog  Mgmt  Policy  Devel  &  Analysis. 

Chf,  Low  Level  Waste  &  Decommisskxiing  Proj. 

Chief,  Decommissioning  Branch. 

Chief,  High-Level  Waste  &  Performance  Assessment  Branch. 

Chief.  Uranium  Recovery  and  Low-Level  Waste  Branch. 

Deputy  Diredor,  Ucensing  &  lnspectk>n  Diredorate. 

Dep  Dir,  Tedhnkal  Review  Diredorate. 

Diredor  Fin  Mgt,  Procurement  &  Admin  Staff. 

Diredor  for  Inspedor  Special  Projeds. 

Dir,  Program  Mgmt,  Policy  Devetopment  &  Artalysis  Staff. 

Chief,  Generic  Safety  Issues  Branch. 

Chief,  Eled.  M  &  M  Engineer  Branch. 

Chief.  StnKtural  &  Geologkal  Eng  Branch. 

Chief,  Materials  Engineering  Branch. 

Chief,  Engineering  Research  Applk^atkxis  Branch. 

Chief,  Regulatory  Effediveness  &  Human  Fadors  Branch. 

Chief,  Safety  Margins  and  Systems  Analysis  Branch. 

Chf  Reliability  &  Risk  Assessment  Branch. 

Chf,  Prot)at)ilistk:  Risk  Analysis  Branch. 

Chief,  Radiation  Protedion,  Environ  Risk  &  Waste  Mgmt. 

Deputy  Regional  Administrator. 

Dir,  Div  of  Nudear  Materials  Safety. 

Deputy  Diredor,  Division  of  Reader  Projeds. 

Diredor  Diviskxi  of  Reader  Safety. 

Diredor,  Division  of  Reader  Projeds. 

Dep  Dir,  Div  of  Reader  Safety. 

Dep  Dir,  Div  of  Nuclear  Materials  Safety. 

Diredor,  Millstone  Inspedion  Diredorate. 

Deputy  Regional  Administrator  Regkxi  II. 

Dir,  Div  of  Nuclear  Matenals  Safety. 

Deputy  Diredor,  Diviskxi  of  Reader  Projects. 

Diredor,  Diviskxi  of  Reader  Projects. 

Diredor,  Division  of  Reader  Safety. 

Dep  Dir,  Div  of  Reador  Safety. 

Diredor,  Division  of  Reador  Safety. 

Diredor,  Division  of  Reador  Projects. 

Dep  Regional  Administrator  Region  III. 
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Agency/organization 


Division  of  Reactor  Controls  and  Human  Factors 


Division  of  Reactor  Program  Management 


Division  of  Regulatory  Applications 
Division  of  Systems  Tectinoiogy  .... 


Office  of  Federal  Procurement  Policy 

Office  of  Information  arxl  Regulatory  Affairs 


Office  of  Federal  Financial  Management 


Budget  Review  Division 


Region  IV 

Region  IV 

Division  of  Inspection  and  Support  Programs 

Division  of  Reactor  Projects  lll/IV 


Career  reserved  positiorts 


Office  of  Government  Ethics: 

Office  of  Government  Ettiics  .. 

Office  of  Management  and  Budget: 
Office  of  the  Director 

Legislative  Reference  Division 


Dir,  Div  of  Nuclear  Materials  Safety. 

Deputy  Director  Division  of  Reactor  Projects. 

Dep  Dir,  Div  of  Reactor  Safety. 

Dep  Dir,  Nuclear  Materials  Safety. 

Deputy  Regional  Administrator  Region  IV. 

Deputy  Director,  Div  of  Reactor  Projects. 

Director  Div  of  Reactor  Projects. 

Dir,  Div  of  Nuclear  Materials  Safety. 

Dir,  Division  of  Reactor  Safety. 

Dep  Dir,  Division  of  Reactor  Safety. 

Dir,  Inspection  &  Support  Programs. 

Cfif,  Inspection  Program  Branch. 

Ctif,  Special  Inspections  Branch. 

Chf,  Technical  Specification  Branch. 

Proj  Dir  Project  Directorate  III  1. 

Proj  Dir  Prefect  Directorate  III  2. 

Proj  Director  Project  Directorate  III  3. 

Proj  Dir,  Project  Directorate  IV-1. 

Chf,  Events  A  &  G  Communications  Sp  tnsp  Brch. 

Proj  Dir,  N-P  Reactor,  D  &  E  Proj  Directorate. 

Prefect  Dir,  Proj  Directorate  IV-2. 

Chief,  Generic  Issues  &  Envir  Proj  Branch. 

Chf.  Human  Factors  Assessment  Branch. 

Chf,  Operator  Licensing  Branch. 

Chf,  Instrumentation  &  Control  Branch. 

Chf,  Quality  Assur  &  Maint  Branch. 

Project  Dir  Project  Directorate  1-3. 

Chf,  Emergency  P  &  R  Protection. 

Chf,  Safeguards  Branch. 

Project  Dir,  Standardization  Proj  Directorate. 

Proj  Dir  License  Renewal  &  Environmental  Rev. 

Special  Assistant  to  the  Director. 

Chief  Regulation  Development  Branch. 

Chief  Waste  Management  Branch. 

Chief,  Accident  Evaluation  Branch. 

Chf,  Radiation  Protection  &  Health  Effects  Br. 

Chief,  Reactor  and  Plant  Systems  Branch. 

Chief,  Control  Instr  &  Human  Factors  Branch. 

Deputy  Director. 

Deputy  Dir,  for  Government  R  &  S  Projects. 

Senior  Assoc  Director  for  Agency  Programs. 

Deputy  Associate  Dir  for  Economic  Policy. 

Senior  Advisor  to  the  Dep  Dir  for  Management 

Deputy  Associate  Director  for  Legislative  Affairs. 

Asst  Dir  Legislative  Reference. 

Chief,  Ecorramics,  Science  &  Govt  Branch. 

Chief,  Resources-Defense-lntemational  BrarKh. 

Chief,  Latx>r,  Welfare,  Personnel  Branch. 

Associate  General  Counsel  for  Budget. 

Associate  Administrator  for  Procurement  Law  and  Legislation. 

Associate  Administrator  for  Acquisition  Implementation. 

Chief,  Information  Policy  &  Technology  Branch. 

Chief,  Human  Resources  and  Housing  Branch. 

Chief,  Commerce  and  Lands  Branch. 

Chief  Statistical  Policy  Branch. 

Chief,  Natural  Resources  Branch. 

Senior  Advisor. 

Chief,    Financial    Standards,    Reporting   and   Management    Integrity 

Branch. 
Deputy  Controller. 

Chief  Federal  Financial  Systems  Branch. 
Senior  Advisor  to  the  Director. 
Dep  Asst  Dir  for  Budget  Review  &  Concepts. 
Dep  Chief  Budget  Analysis  Brarx^h. 
Chief  Budget  Analysis  Branch. 
Asst  Dir  for  Budget  Review. 
Dep  Asst  Dir  for  Budget  Analysis  &  Systems. 
Chief,  Budget  Concepts  Branch. 
Chief,  Budget  Systems  Branch. 
Chief,  Budget  Review  Branch. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


International  Affairs  Division  .... 

Office  of  Management  and  Budget: 
International  Affairs  Division  .... 
National  Security  Division  


Associate  Director  for  Educ,  Income  Maintenance  &  Labor 


Transportation,  Commerce,  Justice  &  Services  Division 


Housing,  Treasury  and  Finance  Division 


Assoc  Dir  for  Natural  Resources,  Energy,  and  Science 
Natural  Resources  Division 


Energy  and  Science  Division 


Health  Division 


VA/Personnel  Division 


Office  of  Personnel  Management: 

Office  of  the  Chief  Financial  Officer 

Office  of  the  Inspector  General 


Retirement  and  Insurance  Service 


Employment  Service 


Office  of  Woridorce  Relations 


Investigations  Service 

Office  of  the  Chief  Information  Officer  

Office  of  Contracting  and  Administrative  Services  .... 
Office  of  Merit  Systems  Oversight  and  Effectiveness 
Dffice  of  Special  Counsel: 

Headquarters,  Office  of  Special  Counsel , 


Office  of  Special  Counsel: 

Headquarters,  Office  of  Special  Counsel 

teilroad  Retirement  Board: 

Board  Staff  


Career  resented  positions 


Chief,  State— USIA  Branch. 
Chief,  Economic  Affairs  Branch. 

Dep  Assoc  Dir  for  IntematI  Affairs. 

Chief,  Command,  Ctri,  Comma,  &  Intelltg  Branch. 

Chief,  Force  Stmcture  &  Investment  Branch. 

Dep  Assoc  Dir  for  National  Security. 

Chief  Operations  Sup  Branch. 

Chief,  Labor  Branch. 

Chief,  Education  Branch. 

Dep  Assoc  Dir  for  Ed,  Income  Maint  &  Labor. 

Chf,  lrKX>me  Maintenance  Branch. 

Senior  Advisor. 

D/A  for  Transp  Commerce,  Justice  &  Services. 

Chief  Commerce  Branch. 

Chief  Transport  Branch. 

Chief,  Justice/GSA  Branch. 

Deputy  Assoc  Dir  for  Housing  Treasury  Finance. 

Chief,  Treasury  Branch. 

Senior  Advisor  for  Cash  &  Credit  Mgmt. 

Chief,  Financial  Institutions  Branch. 

Chief,  Housing  Branch. 

Senior  Advisor. 

Dep  Associate  Dir  for  Natural  (Resources. 

Chief,  Agricultural  Branch. 

Chief,  Environment  Branch 

Chief  Interior  Branch. 

Chief,  Water  and  Power  Branch. 

Chief  Science  and  Space  Programs  Branch. 

Dep  Assoc  Dir  for  Energy  &  Science. 

Chief,  Energy  Branch. 

Deputy  Associate  Director  for  Health. 

Chief  Health  Programs  &  Services  Branch. 

Chief  Health  &  Financing  Branch. 

Chief,  Health  &  Human  Services  Branch. 

Chief,  Health  Program  &  Sen/ices  Branch. 

Chf  Veteran  Affairs  Branch. 

Deputy  Assoc  Director  for  VA  &  Personnel. 

Chief,  Personnel,  Portal,  Exop  Branch. 

Chief  Financial  Officer. 

Dep  Chf  Fin  Ofc/Assit  Dir  for  Financial  Mgmt. 

Deputy  Inspector  General 

Asst  Inspector  General  for  Audits. 

Assistant  Inspector  Gen  for  Investigations. 

Deputy  Aig  for  Audits. 

Asst  Dir  for  Retirement  Programs. 

Director,  Office  of  Actuaries. 

Asst  Dir  for  Insurance  Programs. 

Director,  Personnel  Res  &  Development  Center. 

Director,  Staffing  Automation. 

Senior  Advisor. 

Special  Assistant  to  the  Associate  Director. 

Director,  Office  of  Woridorce  Relations. 

Dir  Ctr  for  Partnership/Labor  Mgmt  Relations. 

Assistant  Dir  for  Human  Resources  Development. 

Director,  Fed  Investigation  Systems. 

Chief  Information  Officer. 

Director  of  Contracting  &  Administrative  Serv. 

Associate  Director  for  Merit  Systems  Oversight. 

Assoc  Special  Counsel  (Prosecution). 

Assoc  Spec  Counsel  (Investigation). 

Deputy  Associate  Spec  Counsel  for  Prosecution. 

Assoc  Special  Counsel  for  Disclosure  and  Complaints  Examination. 

Director  for  Management. 

Assoc  Special  Counsel  Planning  and  Oversight. 
Associate  Special  Counsel  for  Plan  &  Advice. 

Chief  of  Technology  Service. 
Director  of  Hearings  and  Appeals. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Securities  and  Exchange  Commission: 
Office  of  the  Executive  Directof  ... 

Division  of  Corporation  Finance  ... 

Small  Business  Administration: 

Office  of  ttie  Inspector  General  .... 


Career  reserved  positiorts 


Office  of  the  General  Counsel  

Office  of  Equal  Employment  O  &  C  Rights  Compliance 

Office  of  Hearings  and  Appeals  

Office  of  tfie  Chief  Financial  Officer 

Office  of  Economic  Development 

Office  of  Financial  AssistarKe 

Office  of  Surety  Guarantees  

Office  of  Govemment  C  &  M  Enterprise  Development 

Office  of  Minority  Enterprise  Development  

Office  of  Entrepreneurial  Development 

Office  of  Information  Resources  Management  

Office  of  Human  Resources 

District  Directors  


Social  Security  Administration: 

Office  of  the  Inspector  General 

Office  of  Investigations _ 

Office  of  Audits 

Office  of  Executive  Operations  

Office  of  Hearings  and  Appeals 

Office  of  Actuary 

Office  of  Latxy-Management  and  Employee  Relations 

Office  of  Finance.  Assessment  &  Management  

Office  of  Financial  Policy  and  Operations 

Office  of  Quality  Assurance  and  Performance  Assessment 


Director  of  Hearings  and  Appeals. 

Chief  Actuary. 

Director  of  Field  Service. 

Director  of  Field  Service. 

Director  of  Administration. 

Deputy  General  Counsel. 

Asst  Inspector  General  for  Investigations. 

Chief  Finar>cial  Officer. 

Assistant  Inspector  General  for  Audit. 

Director  of  Taxation. 

General  Counsel. 

Director  of  Programs. 

Chief  Information  Officer. 

Dir  of  Operations. 

Dir  of  Policy  &  Systems. 

Dir  of  Policy  &  Systems. 

Director  of  Fiscal  Operations. 

Associate  Executive  Director  (Finance). 
Associate  Executive  Directpf  (Administration).  ' 
Associate  Director  (Operations). 
Associate  Director  (Legal). 

Asst  Inspector  General  for  Auditing. 

Asst  Inspector  General  for  Investigations. 

Counsel  to  the  Inspector  General. 

Deputy  Inspector  General. 

Assistant  Inspector  Gen/Inspection  &  Eval. 

Asst  Inspector  General  for  Mgmt  Legal  Cause. 

Associate  General  Counsel  for  General  Law. 

Assoc  Gen  Counsel  Litigation. 

Associate  General  Counsel  for  Procurement  Law. 

Asst  Admr  for  Equal  Employ  O  &  C  Right  Compl. 

Asst  Administrator  tor  Hearings  and  Appeals. 

Deputy  Chief  Financial  Officer 

Dep  to  the  Admin  for  Capital  Accss. 

Assoc  Administrator  for  Financial  Assist. 

Dep  Assoc  Admr  for  Financial  Assistance. 

Asst  Admr  for  Borrower  and  Lender  Sen/idng 

Assoc  Administrator  for  Surety  Guarantees. 

Associate  Administrator  for  ProcurerT>ent  Policy  and  Liaison. 

Assoc  Admin  for  Minority  Small  Bus  Cap  Owners. 

Deputy  to  the  ADA  tor  Entrepreneurial  Dev. 

Chief  Information  Officer. 

Asst  Administrator  for  Human  Resources. 

District  Director. 

District  Director. 

District  Director. 

District  Director. 

District  Director. 

District  Director. 

District  Director. 

District  Director. 

Deputy  Inspector  General. 

Counsel  to  the  Inspector  General. 

Asst  Inspector  General  for  Investigations. 

Dep  Asst  Inspector  General  for  Investigations. 

Asst  Inspector  Gen  for  Audits. 

Dep  Asst  Inspector  General  for  Audits. 

Assistant  Inspector  General  for  Executive  Operations. 

Assoc  Comm  tor  Hearing  &  Appeals. 

Deputy  Assoc  Comr  for  Hearings  arKJ  Appeals. 

Executive  Dir.,  OFC  of  Appellate  Operations. 

Chief  Actuary. 

Deputy  Chief  Actuary  (Long-Range). 

Deputy  Chief  Actuary  (Short-Range). 

Dir  Ofc  Labor-Management  Employee  Relations. 

Senior  Financial  Executive. 

Assoc  Comr,  Office  of  Fin  Policy  &  Operations. 

Dep  Assoc  Comm  Financial  Policy  &  Operations. 

Assoc  Commr  for  Quality  Assurartce  &  Performartce  Assessment. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  200(>-Continued 


Agency/organization 


Infonmation  Technology  Systems  Review  Staff  

Office  of  Acquisition  and  Grants  

Office  of  Telecommunications  and  Systems  Operations 


Office  of  General  Law  

Department  of  State: 

Office  of  the  Inspector  General 


Office  of  the  Inspector  Generai 

Bureau  of  Intelligence  and  Research 

Bureau  of  International  Organizational  Affairs 

Bureau  of  Administration 

Bureau  of  Personnel  

Bureau  of  Arms  Control  


Bureau  of  Nonproliferation  

Department  of  Transportation: 

!      Asst  Secretary  for  Budget  &  Progranrw _ 

I      Assistant  Secretary  for  Administration  

Office  of  the  Senior  Procurement  Executive 
I      Office  of  Inspector  General  


Assistant  Inspector  General  for  Auditing 


Office  of  Financial.  Information  Technology  and  Department-Wide 
Programs. 

Office  of  Aviation  

Assistant  Inspector  General  for  Investigations  


Office  of  National  Transportation  Infrastructijre 

Assistant  Inspector  General  for  Martime  &  Highway  Safety 

Asst  Inspector  Gen  for  Competition,  Oversight,  Rail,  Economic, 
and  Special  Prog. 

Associate  Administrator  for  Safety 

Office  of  Safety  Enforcement ;....!!!!!!!"!I!!! 

Associate  Administrator  for  Pipeline  Safety 

Associate  Admr  for  Ship  Analysis  and  Cargo  Preference 

Associate  Admr  for  Shipbuilding 

Administrator  ; 

Office  of  Real  Estate  Services 

Safety  !..!!!"!"!"!!! 

Office  of  Budget  and  Finance  

Office  of  Acquisition  Management  

Office  of  Safety  Research  and  Development  

Federal  Motor  Canier  Safety  Administration  

Office  of  Bus  &  Truck  Standards  and  Operations  '. 

Office  of  Enforcement  and  Compliance  

Associate  Administrator  for  Safety  Assurance 

Office  of  Defects  Investigation  

Office  of  Vehicle  Safety  Compliance  

Chief  of  Staff  ''"' 

Office  of  tf^e  Assistant  Commandant  for  Acquisition  

Proceedings 

Economic  Environmental  Analysis  and  Administrator  

Office  of  the  Administrator  

I     Office  of  Highway  Safety ..".""."."!." 

'    Office  of  Motor  Canier  Standards ......'..... 

Department  of  the  Treasury: 

Assistant  Secretary  (International  Affairs) 


Career  reserved  positions 


Dep  Assoc  Commr  for  Quality  A  &  P  Assessment 

Dir  Information  Technology  System  Review  Stf. 

Assoc  Commissioner  for  Acquisition  &  Grants. 

Assoc  Comm  for  Telecommunicatior^  &  Sys  Oper.  / 

Deputy  Associate  Commissioner  for  T&SO.  / 

Dep  Assoc  Commr  for  T  &  S  OPS  (TELECOMM).  I 

Associate  General  Counsel  for  General  Law.  ^ 

Assistant  Inspector  General  for  Audits 

Asst  Inspector  General  for  Investigations. 

Counsel  to  ttie  Inspector  General. 

Dep  Asst  Inspector  General  for  Audits. 

Asst  Insp  Gen  for  Policy,  Ping  and  Management. 

Dep  Asst  Inspector  Gen  for  Inspections. 

Deputy  Inspector  General. 

Asst  Inspector  Gen  for  Security  Oversight. 

Senior  Inspector— Thematic  Review. 

Executive  Director. 

Director,  Office  of  International  Conferences. 

Director.  Office  of  Acquisition. 

Director,  OFC  of  Civil  Service  Personnel  Mgmt. 

SES  Long  Term  Training. 

Office  Director. 

Office  Director. 

Office  Director. 

Office  Director. 

Deputy  Asst.  Secretary. 

Office  Director. 

Deputy  Chief  Financial  Officer. 
Asst  Secy  for  Administiation 
Senior  Procurement  Executive. 
Deputy  Inspector  General. 
Senior  Counsel. 

Associate  Deputy  Inspector  General. 
Asst  Insp  General  for  Auditing. 
Dep  Asst  Inspector  for  Auditing. 
Deputy  Asst  Inspector  General. 

Dep  Asst  Inspector  General  for  Aviation. 
Asst  Inspector  General  for  Investigation. 
Dep  Asst  lnsr>ector  General  for  Investigaticrts. 
Deputy  Assistant  Inspector  General  for  Highways  &  Highway  Safety. 
Deputy  Asst  Inspector  General. 

Assistant  Inspector  General  for  Rail,  Transit,  and  Special  Program  Au- 
dits. 
Assoc  Admr  for  Safety. 
Director,  Office  of  Safety  Enforcement. 
Assoc  Admr  for  Pipeline  Safety. 
Assoc  Admr  for  Ship  Fin  A  4  C  Preference. 
Director,  Office  of  Shipbuilding  and  Marine  Technology. 
Executive  Director. 
Dir  Ofc  of  Real  Estate  Services. 
Program  Manager,  Safety. 
Dir  Ofc  of  Budget  &  Finance. 
Director,  Office  of  Acquisition  Management. 
Director,  Office  of  Safety  R&D. 
Director,  Office  of  Motor  Carrier  Enforcement. 
Director,  Office  of  Bus  &  Truck  Standards  and  Operations. 
Director,  Office  of  Compliance. 
Associate  Administrator  for  Safety  Assurance. 
Dir— Ofc  of  Defects  Investigation. 
Dir— Ofc  of  Vehicle  Safety  Compliance. 
Director  of  Finance  and  Procurement. 
Deputy  Assistant  Commandant  for  Acquisition. 
Deputy  Director — Legal  Analysis. 

Director  of  Economics,  Environmental  A  &  A.  "* 

Senior  Advisor. 
Dir,  Office  of  Highway  Safety. 
Director.  Office  of  Research  and  Standards. 

Senior  Advisor. 


11444 


Federal  Register /Vol.  66,  No.  37 /Friday,  February  23.  2001 /Notices 


PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 

Under  Secretary  for  Domestic  Finance  .... 
Fiscal  Assistant  Secretary 

Fmandai  Management  Service 


Bureau  of  the  Public  Debt 


Assistant  Secretary  (Enforcement) 


Bureau  of  Alcohol,  Tobacco  artd  Ftrearms 


Bureau  of  Alcohol,  Tobacco  and  Firearms 


US  Customs  Service 


Career  reserved  positions 


Director,  Office  of  Procurement. 

Fiscal  Assistant  Secretary. 

Deputy  Assistant  Secretary  for  Fiscal  Operations  and  Policy. 

Dep  Asst  Secretary  Accounting  Operations. 

Dir,  Regional  Financial  Center  (Chicago). 

Director,  Regl  Fin  Ctr  (San  FrarKisco). 

Director,  Regl  Fin  Ctr  (Austin). 

Comptroller. 

Director  Platform  Services  Directorate. 

Assistant  Commissioner,  Govemmentwide  Accounting. 

Director,  Kansas  City  Financial  Center. 

Commr  of  Financial  Management  Sennce. 

Asst  Commissioner,  Information  Resources. 

Assistant  Commissioner,  Federal  Finance. 

Director  Operations  Group. 

Dep  Com  Financial  Management  Service 

Director  Cash  Management  Directorate. 

Director,  Binningtiam  Debt  Management  Operations  Canter. 

Assistant  Commissioner,  Regional  Operations. 

Asst  Comr,  Management  (Chief  Fin  Ofcr). 

Director,  Systems  Management  Directorate. 

Assistant  Commissioner  (Agency  Services). 

Deputy,  Chief  Information  Officer. 

Chief  Accounting  Officer. 

Assistant  Commissioner,  Financial  Operations. 

Deputy  Director,  Operations  Directorate. 

Assistant  Commissioner  Debt  Management  Seres. 

Commissioner. 

Dep  Commr  of  the  Public  Debt. 

Asst  Commissioner  (Savings  Bond  Operations). 

Asst  Commr  (Financing). 

Asst  Commr  (Administration). 

Executive  Director. 

Govemment  Securities  Policy  Advisor. 

Asst  Commr/Securities  &  Accounting  Services. 

Assistant  Commissioner  (Office  of  Information  Technology). 

Asst  Commissioner  (Putilic  Debt  Accounting). 

Dep  Dir,  Financial  Crimes  Enforcement  Network. 

Director  Finoen. 

Executive  Assistant  Director,  Fincen. 

Dir  Exe  Ofc  for  Asset  Forfeiture. 

Special  Agent  in  Charge  (NY  Field  Division). 

Spec  Agen  In  Charge  (Washington  Field  Div). 

Assistant  Director  (Inspection). 

Dep  Asst  Dir  (Liaison  &  Public  Information). 

Division  Director/Special  Agent  in  Charge. 

Division  Director/Special  Agent  in  Charge. 

Division  Director/Special  Agent  in  Charge. 

Division  Director/Sac,  Atlanta. 

Dep  Assoc  Dir  Reg  Enforcement  Field  Operation. 

Deputy  Asst  Director  (Inspection). 

Deputy  Asst  Dir  (Ce  Field  Operatioris) — East. 

Deputy  Assistant  Director  (Ce  Field  Operations)— Central. 

Asst  Dir  (Science  &  Technology). 

Asst  Dir  (Field  Operations). 

Associate  Chief  Counsel  (Admin  &  Etfucs). 

Deputy  Assistant  Director  (Ce  Field  Operations)— West. 

Deputy  Asst  Dir  (Science  &  Technology). 

Director  Laboratory  Services. 

Deputy  Director. 

Asst  Dir  (Firearms  Explosives  &  Arson). 

Asst  Dir  (Alcohol  &  Tobacco). 

Deputy  Assistant  Director  (Recruitn)ent/Hiring). 

Deputy  Asst  Director  (Alcohol  &  Tobacco). 

Dep  Asst  Dir  (Firearms  Explosives  Arson. 

Assistant  Director  (Firearms,  Explosives,  and  Arson). 

Asst  Dir  (Liaison  &  Public  Information). 

Chair,  Professional  Review  Board. 

Asst  Commissioner  for  Intemal  Affairs. 

Associate  Chief  Counsel  (Miami). 

Associate  Chief  Counsel  (Chicago). 

Associate  Chief  Counsel  (New  Yortc). 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Career  reserved  positions 


Dir  OFC  of  Regulatory  Audit. 

Special  Agent  in  Charge.  Miami. 

Associate  Chief  Counsel  Enforcement. 

Assoc  Chief  Counsel  (Trade  Tariff  &  Leg). 

Associate  Chief  Counsel  (Houston). 

Dir,  Applied  Technology. 

Special  Agent  in  Charge— New  York. 

Special  Agent  in  Charge— Los  Angeles. 

Deputy  Assistant  Commisskxier,  Human  f^esources. 

Deputy  Assistant  Commi8Sk)ner,  Intemal  Affairs. 

Regtonal  Special  Agent  in  Charge  (SAIC). 

Regional  Special  Agent  in  Charge  (SAIC). 

Regional  Special  Agent  in  Charge  (SAIC). 

Deputy  Assistant  Commissioner,  Offk»  of  Training  and  OevetopmeoL 

Executive  Director,  Communications  Management 

Director,  Asset  Acquisition  &  Management. 

Executive  Director,  Labor  and  Employee  Relatkins. 

Director,  Offk»  of  Trade  Compliance. 

Dir  Customs  Management  Center  New  York. 

Area  Dir,  Newark. 

Dir  Customs  Management  Center  N  Atlantic. 

Asst  Commissioner,  FieW  Operations. 

Dir  Customs  Management  Center  Mid-America. 

Dir  Customs  Managemem  Center— S  Texas. 

Dir,  Customs  Management  Center— Mkj  Pacifk:. 

Project  Executive. 

Asst  Commissk>ner,  Regulatmns  &  Rulings. 

Dir  Strategk:  Trade  Center  Chicago. 

Deputy  Asst  Commissk)ner  (Investigatkxw). 

Assoc  Chief  Counsel  (Administratkxi) 

Associate  Chief  Counsel  (Los  Angeles). 

Area  Director,  JFK  Airport. 

Asst  Commissioner  Chief  Informatkxi  Officer. 

Dir  Customs  Management  Center  South  Fkxkla. 

Special  Agent  in  Charge  (New  Orteans). 

Assistant  Commissioner,  Publk:  Affairs. 

Dep  Dir,  OFC  of  Regulatory  Audit. 

Asst  Commissioner  Investigatkxis. 

Director  Strategic  Trade  Center— Plantatkxi. 

Dir  Laboratories  &  Scientifk:  Servk»s. 

Project  Executive. 

Deputy  Assistant  Comnrtisskvier,  FieW  Operattons. 

Director,  FiekJ  Operatk>ns — Houston. 

Executive  Director,  Field  Programs. 

Exec  Dir  the  Interdiction  Committee. 

Assistant  Commissk>r>er,  Finance. 

Executive  Director,  Misskxi  Support  Service. 

Project  Executive. 

Dir  Tariff  Classifrcation  Appeals  Diviskm. 

Dir  Strategk;  Trade  Center  Long  Beach. 

Processes  and  Policy  Executive 

Director,  FteW  Operations — Miami. 

Deputy  Assistant  Commisskxier,  lntematk)r)al  Affaks. 

Director,  US  Customs  Academy. 

Director,  OFC  of  Air  Interdkrtkm. 

Special  Agent  in  Charge  (Houston). 

Dir  Customs  Management  Center — S  California. 

Dir  Office  of  Planning. 

Director,  Strategk:  Trade  Center  Operatkxts. 

Director,  Intelligence  and  Communkatkxis  Diviskxi. 

Director,  Software  Development. 

Director,  Budget  Diviskxi. 

Executive  Director  Customs  Management  Center. 

Dir  Customs  Management  Center  South  Padfe. 

Associate  Executive  Director  (West). 

Director,  Administratk>n  Polk:y  &  PlanrWng. 

Asst  Commisskxier,  Strategk:  Trade. 

Special  Agent-in-Charge  (San  Diego). 

Asst  Commisskxier,  Human  Resources  Mgmt. 

Regkxial  Special  Agent  in  Charge. 

Director,  Ofc  of  Automated  Commercial  Systems. 

Port  Director,  Miami. 
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Agency/organization 


Secret  Service 


Secret  Service 


Ofc  of  the  inspector  General 


Office  of  ttw  General  Counsel 
Inspector  General  for  Tax  Admii 


Career  reserved  positions 


Inspector  General  for  Tax  Administration 

Assistant  Secretary  (Ecofromic  Policy)  ... 
Assistant  Secretary  (Tax  Policy)  


Associate  Executive  Director,  East. 

Assistant  Commissioner,  Office  of  Training  and  Development. 
Director,  Infrastructure  Division. 
Director,  Management  Inspection. 
Special  Agent-Jn-Charge — Dallas. 
Associate  Executive  Director,  Central. 
Deputy  Chief  Financial  Officer. 
Special  Agent  in  Charge — El  Paso. 
Special  Advisor  (Enforcement). 
Director  of  the  Secret  Service. 
Deputy  Director  U.S.  Secret  Service. 
Asst  Director,  Investigations. 
Asst  Dir  (Protective  Operations). 
Asst  Dir  (Protective  Research). 
Assistant  Director,  Administration. 
Assistant  Director  Inspection. 
Dep  Asst  Dir  (Protective  Operations). 
Spec  Agent  in  Charge — Presidential  Protective. 
Special  Agent  in  Charge,  IMew  York  Office. 
Special  Agent  in  Charge,  Chicago. 
Special  Agent  in  Charge,  Los  Angeles  Office. 
Dep.  Asst.  Dir.  (Protective  Research). 
Assistant  Director — Training. 
Asst  Director — Govt  Liaison  and  Public  Aff. 
Spec  Agent  in  Charge — Vp  Protect  Div. 
SJjec  Agent  in  Charge — Tech  Sec  Div. 
Spec  Agent  in  Cfiarge — IntelligerKe  Div. 
Spec  Agent  in  Charge — Washington  Field  Office. 
Spec  Agent  in  Charge — Philadelphia  Field  Office. 
Spec  Agent  in  Cfiarge,  San  Francisco  Office. 
Special  Agent  in  Charge,  Dallas  Field  Office. 
Deputy  Chief  Counsel. 

Executive  Assistant  to  tfie  Director— Office  of  Congressional. 
2002  Winter  Olympics  Coordinator. 
Deputy  Asst  Dir  Investigation. 
Dad — Administration . 

Deputy  Special  Agent  in  Charge  Pres  Prot  Div. 
Dad  (Uniformed  Forces,  F  &  E  Dev),  Ofc  Tmg. 
Dep  Special  Agent  in  Charge — PPD  White  House. 
Dep  Asst  Dir  Investigations. 
Special  Agent  in  Charge — Houston  Field  Ofc. 
Deputy  Assistant  Director — Technology. 
Deputy  Asst  Director  Office  of  Inspection. 
Spec  Agent  in  Charge — Miami  Field  Office. 
Deputy  Special  Agent  in  Charge — VP  Prot  Div. 
Dep  Asst  Dir  Protective  Operations. 
Chf,  Info  Resources  Managenr>ent  Division. 
Spec  Agent  in  Charge — Attanta  Field  Office. 
Deputy  Asst  Dir  Protective  Operations. 
Special  Agent  in  Charge. 
Dep  Asst  Inspector  Gen  for  Audit  (Fin  Mgmt). 
Dep  Insp  Gen  Investigation  (DAIGI). 
Counsel  to  the  Inspector  General. 
Assistant  Inspector  General  tor  Management  Services. 
Assistant  Inspector  General  for  Audit. 
Dep  Asst  Inspect  General  for  Audit  Prog  Audit. 
Asst  Inspector  General  for  Investigations. 
Chief  Counsel. 

Deputy  Associate  Inspector  General  for  Investigations. 
Assistant  Inspector  General  for  Managenoent  Services. 
Deputy  Inspector  General  for  Investigations. 
Associate  Inspector  General  for  Audit. 

Counsel  to  the  Treasury  Inspector  General  for  Tax  Administration.  - 
Associate  Inspector  General  for  Audit  (Wage  and  Investment). 
Associate  Inspector  General  for  Audit  (Small  Business  and  Tax  Ex- 
empt). 
Deputy  Inspector  General  for  Audit. 
Assistant  Inspector  General  for  Information  Technology. 
Associate  Inspector  General  for  Investigation  (Investigative  Support). 
Associate  Inspector  General  for  Investigations  (Field  Operations). 
Sr  Economist. 
Dir  (Economic  Mod  &  Computer  Applications). 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Assistant  Secretary  (Management) 
United  States  Mint 


Internal  Revenue  Service 


Career  reserved  positions 


Deputy  Chief  Financial  Officer. 

Associate  Dir,  Information  Resources/Cio. 

Chief  Technology  Officer. 

Associate  Director  for  Circulation. 

Dep  Assoc  Dir  for  Finance  &  Dep  Chief  Fin  Ofc. 

Associate  Director  for  Numismatics. 

Assoc  Dir  for  Pol  &  Mgmt  Chf  Fin  Officer. 

Regional  Commissioner,  Nortfieast. 

Regional  Commissioner,  Southeast. 

Disthct  Dir,  Los  Angeles. 

District  Director,  New  Jersey. 

District  Director,  Illinois. 

District  Dir.,  Manhattan. 

District  Dir.,  Brooklyn. 

Distrkrt  Director,  New  England. 

District  Director,  N.  Texas. 

District  Director,  Kansas-Missouri. 

District  Director,  Michigan. 

District  Director,  N  California. 

District  Director,  Georgia. 

District  Director,  Tax  Forms  and  Put>lKatk>ns. 

Dir  Martinsburg,  Computing  Center. 

Dir,  IRS  Data  Center  Detroit. 

Distrist  Director,  N  Central. 

District  Director,  Upstate  NY. 

District  Director,  North-South  Carolina. 

District  Director,  Indiana. 

District  Director,  Kentucky-Tennessee. 

District  Director,  Pacifk:— Northwest. 

District  Director,  Arttansas-Oklahoma. 

District  Director,  Gulf  Coast. 

District  Director,  Ohk). 

District  Director,  Mklwest. 

District  Director,  Virginia-West  Virginia. 

District  Director,  Soutttwest. 

District  Director,  Rocky  Mountain. 

Assistant  District  Director,  Illinois. 

Assistant  District  Director,  Manhattan. 

Assistant  District  Director,  N  Califomia. 

Asst  District  Director,  New  England. 

Assistant  District  Director,  N  Texas. 

Assistant  District  Director,  Delaware-Maryland. 

Regional  Director  of  Appeals-Western  Region. 

Natl  Dir,  Equal  Employ  Opportunity  &  Diversity. 

Assistant  District  Director,  Georgia. 

Director,  Technnal  Contract  Management  Division. 

Director,  Submissk>n  Processing  Diviskw. 

Natkxial  Director,  Commissioner's  Review  Group. 

Assistant  to  the  CommissKjner. 

Director,  Exempt  Organizations  Rulings  and  Agreements. 

Director,  Woridorce  Relations. 

Special  Agent  in  Charge,  New  York. 

Special  Agent  in  Charge,  Chnago. 

Director,  Personnel  Operatk)ns— AWSS. 

Director  Director,  Strategy,  Research  &  Program  Planning. 

Director,  Human  Resources— SBSE. 

Commissioner,  Tax  Exempt  &  Government  Entities  Divisun. 

Director,  Exempt  Organizations  Examinatkxis. 

District  Director.  Delaware-Maryland. 

Assistant  Commissioner  (Service  Center  Operatkins). 

Asst  Deputy  Commissioner  (Modemizatkxi). 

Dir  Exempt  Organizatkxis  Technkal  Diviskm. 

Director.  Compliance  Area,  Laguna  Niguel— SBSE. 

Director,  Retaikxs,  Food  and  Pfiarmaceuticals. 

Director,  Taxpayer  Educatkxi  Area,  Brooklyn— SBSE. 

Director,  Compliance  Area. 

District  Director  South  Texas. 

Director,  Taxpayer  Educatk)n  Area,  Dallas— SBSE. 

Director  of  FieW  Operatk)ns  (Central  Area) — CID. 

Director,  Quality  Assurance  and  Performance  Management. 

Natkxial  Director  for  Financial  Managenient. 

Director,  Tax  Forms  &  Publkatk)n8— W  &  I. 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Career  reserved  positions 


Director,  Legislative  Affairs  Division. 
Director,  Statistics  of  Income  Division. 
Submission  Processing  Field  Director,  Memphis. 
Director,  Sutxnission  Processing  Center,  Memphis. 
Director,  Customer  Sen^ice  Center — Cincinnati. 
Director,  Field  Operations — Retailers,  Food,  and  Pharmaceuticals. 
Director,  Customer  Service  Center — Broolchaven. 
Director,  Sut>mission  Processing  Center — Kansas  City. 
Director,  Customer  Service  Center — Ogden. 
Deputy  Chief,  Customer  Service  Field  Operations  (Atlanta). 
Deputy  Division  Commissior>er,  Large  arid  Mid-Size  Business. 
Regional  Director  of  Appeals. 
Director,  Compliance  Area,  St.  Paul — SBSE. 
Director,  Government  Entities. 
Director,  Field  Assistance  Area  (Greensboro)  W  &  I. 
Director,  Field  Assistance  Area  (Indianapolis) — W  &  I. 
Director,  Taxpayer  Education  Area.  Nashville — SBSE. 
Director,  Taxpayer  Education  Area,  Seattle — SBSE. 
Compliance  Service  Field. 
Director,  Maruigement  and  Finance,  SBSE. 
Asst  Comr  (Electronic  Tax  Administration). 
Director,  Criminal  Investigation  Modernization— CID. 
Special  Agent  in  Charge,  Los  Angeles. 
Director,  Field  Assistance  Area  (Phoenix) — W  &  I. 
Director,  Compliance  Area,  Denver— SBSE. 
htational  Director  for  Financial  Analysis. 
Assistant  District  Director — New  Jersey. 
District  Director  (Illinois  District). 
Deputy  Ctiief  Human  Resources  Officer. 
Assistant  District  Director,  Southwest. 
Project  Director. 
Deputy  Director,  International. 
Director,  Field  Assistance  Area,  Hartford— W  &  I. 
Director,  Compliance  Services — SBSE. 
Privacy  Advocate. 

Director,  Taxpayer  Education  Area,  Baltimore — SBSE. 
Assistant  Commissioner  (IS  National  Operations). 
District  Director,  Central  Califomia. 
National  Director  of  Appeals. 
Director,  Appeals— LMS6. 
Project  Director,  San  Francisco — ^Appeals. 
Director  of  Investigations,  Eastern  Area  OPS. 
Dir  of  Investigations. 

Dir  of  Investigations,  Soufhem  Area  of  OPS. 
Director,  Office  of  National.  Operations. 
Director  of  Support  Services,  Northeast. 
Director  of  Support  Sen/ice,  Midstates. 
Director  of  Support  Sendee,  Souttieast. 
Chief  Compliance. 

Air,  Customer  Sen  Compliance  &  Mgmt  Sys  Div. 
Associate  Inspector  General  for  Audit  (Information  Systems  and  Finan- 
cial Mgmt). 
District  Director,  Pennsylvania.  ' 

National  Dir,  Customer  Sen/ice  Operations. 
Regional  Director  of  Information  Systems — Western. 
Assistant  District  Director,  Houston. 
District  Director,  Houston. 
Dir  of  Investigations,  Central  Area  of  OPS. 
Deputy  Executive  Officer  for  Customer  3e'vice. 
Project  Director. 
Deputy  Chief  Financial  Officer. 
Chief  Communications  and  Liaison. 
Special  Assistance  to  Chief,  Management  and  Finance. 
Exec  Asst  to  the  Natl  Dir  Ofc  of  Quality. 
Director  of  Procurement. 
Dean  School  of  Information  Technology. 
Deputy  Commissioner  (Operations). 
Director,  Compliance  Area,  Baltimore — SBSE. 
District  Director,  North  Florida  District. 
Director,  Field  Operations — Natural  Resources. 
Director,  Employee  Plans. 
Deputy  National  Taxpayer  Advocate. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Career  reserved  positions 


Project  Director,  Joint  Transition  Planning  Team  Leader. 

National  Director,  Telephone  Operations. 

Project  Dir  Disciplinary  Action  Review 

Natl  Dir,  Submission  Processing  Division. 

Assistant  Distnct  Director,  S  Califomia. 

Asst  Commissioner  (Collection). 

Director,  Field  Assistance— W  &  I. 

Director,  Submission  Processing  (Cincinnati)— W  &  I 

Director,  Submission  Processing  Center,  Fresno. 

Executive  Ofcr  for  Service  Center  Operations. 

Accounts  Management  Field  Director.  Brooktiaven. 

Accounts  Management  Field  Director,  Cincinnati. 

Accounts  Management  Field  Director,  Odgen. 

Accounts  Management  Field  Director,  Austion— W  &  I. 

Natl  Dir  Fieal  Estate  Planning  &  Management. 

Director,  Collection  Redesign. 

Regional  Director  of  Information  Systems— Southeast. 

Deputy  National  Chief  Appeals. 

Area  Director  Stakeholder  Partnership  Educatwn  and  Communication. 

Director,  Systems  Support  Diviswn. 

Executive  Director,  Monderization  Design. 

Assistant  Commissk>ner  (IS  Fiekj  Operatkins). 

Director,  Electronic  Tax  Administration— W  &  I. 

Director  of  FieM  Operatk>ns  (Mkl-Attantk;  Area). 

Director,  Compliance  Area,  Chicago— SBSE. 

Director,  Exarii,  Strategy  and  Selectkxt— W  &  I. 

Director,  Custonr>er  Service  Center— Andover. 

RegkHial  Director  of  International  Systems,  NE. 

Assistant  District  Dir,  North-South  Carolina. 

Director,  Customer  Sendee  Center— Atlanta. 

Director,  Submissron  Processing  Center— Philadelphia. 

National  Dir,  Customer  Serv  Planning  &  Sysl. 

Director,  Operatkxis  Polk:y  and  Support— CID. 

Director,  Tennessee  Computing  Center. 

Director  of  FieW  Operations  (Padfk:  Area)— CID. 

National  Director,  Tax  Refund  Fraud. 

Director,  Strategy— CID. 

Deputy  Chief,  Criminal  Investigatkxi. 

Associate  Director,  Facilities  Operatkxis. 

RegkKial  Commisskxwr,  Mkistates. 

Asst  District  Director,  Ohk>. 

Chief  Compliance,  SE. 

District  Director,  S  Ftorida. 

Project  Director. 

Director,  Submisskxi  Processing  Center— Brookhaven. 

Director,  Natural  Resources  Industry— LMSB. 

Assistant  District  Director,  Virginia— West  Virginia. 

Assistarrt  CommissKmer  (Product  Assurance). 

Assistant  Commlsskxier  (Intematkxial). 

Project  Director. 

Director,  Compliance  Area,  Philadelphia— SBSE. 

Asst  Dist  Dir,  Virginia — West  Virginia. 

Assistant  District  Director— Manhatan. 

Director,  Submissk>n  Processing  Center— Ogden. 

Director,  FiekJ  Operatkms.  Communcatkxis,  Technotogy  &  Media. 

LMSB. 
Assistant  Director  Operatkxis  (Customer  Servce  Center— Atlanla). 
Deputy  Natkxial  Dir  of  Appeals. 
Regnnal  Commisskxier,  Mkjstates. 
Project  Director. 

Director,  Program  and  Project  Management  Diviston. 
Dep  Chief  Info  Officer  (Info  Resources  Mgmt). 
Chief  Compliance,  Western. 
Asst  Comr  (Fomis  &  Sutxnisskxi  Processing). 
Director,  FieKJ  Assistance  Area,  Indianapolis— W&l. 
Director,  Sutxnisskm  Processing  Center— Austin. 
Natkxial  Director,  Compliance  Speciaiizatkxi. 
Director,  FiekJ  Operations  (Natural  Resources),  Houston. 
Director  of  FieW  Operations  (Mkistates  Area)— CID. 
Natkxial  Director,  Strategy  Planning  &  Client  Servwes. 
Dean  School  of  Taxatran. 
Natkxial  Director  Specialty  Taxes.     . 
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PosmoNS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 


Career  reserved  positions 


Regional  Chf  Compliance,  Midstates. 

Director,    Field   Operations — Heavy   Manufacturing,    Construction,    & 

Transportation. 
Director,  Learning  and  Education. 
Customer  Service  Transition  Executive. 
Assistant  Commissioner  Office  of  Program  E  &  R  Analysis. 
National  Dir,  Electronic  Program  Operations. 
National  Director,  Communications. 
Director,  Security  Standards  and  Evaluation  Office. 
Project  Director. 

Director,  Compliance  Area,  Jacksonville — SBSE. 
Director,  Compliance  Area,  Dallas — SBSE. 
Director,  Telecommunications  and  Operations  Division. 
Dir  Office  of  System  Standards  &  Evaluation. 
District  Director,  S  California. 
Project  Director 

Accounts  Management  Field  Director. 
Director  of  Field  Operations,  North  Atlantic  Area — CID. 
Director,  Field  Operations  (Heavy  Manufacturing),  Laguna  Niguel. 
Director,  Strategy,  Research  and  Pertormance  Management,  SBSE. 
Deputy  Chief,  Management  and  Finance. 
Project  Director. 

Director,  Field  Operations,  Spec — W&l. 
Director  Customer  Account  Services,  SBSE. 
Deputy  National  Director,  Submission  Processing  Div. 
Director,  Customer  Service  Center,  Philadelphia. 
Director,  Program  Filing  and  Payment  Compliance — SBSE. 
Project  Director,  CIO. 

Director,  Field  Assistance  Area,  St  Louis— W&l. 
Director,  Sut>mission  Processing  Center— AUanta. 
Accounts  Management  Field  Director— Andover. 
Project  Director. 

Program  Executive  for  Organizational  Performance  Management. 
National  Dir,  Multimedia  Production  Division. 
Director,  Field  Assistance  Area,  New  Orleans — W&l. 
Deputy  Chief,  Custoemr  Service  Field  Operations  (Dallas). 
Deputy  Chief  Infomnation  Officer  (Systems). 
Director,  Employee  Plans  Examination. 
National  Dir,  Collection  Field  Operations. 
Compliance  Service  Field  Director — Atlanta. 
Submission  Processing  Field  Director— Philadelphia. 
Director,  Compliance — W&l. 
Director,  Field  Operations — Heavy  Manufacturing. 
Modernization  Support  Program  Management  Executive. 
Director,  Communication,  Assistance,  Research  &  Education. 
Director,  Compliance  Area,  Nashville — SBSE. 
Director,  Customer  Service  Center — Memphis. 
Submission  Processing  Field  Director — Brooktiaven. 
Executive  for  Service  Center  Sut>mlssion  Processing. 
Accounts  Management  Field  Dir,  Kansas  City — W&l. 
Regional  Commissioner,  Westem. 
Director,  Corporate  Processing  Division. 
Director  of  Support  Sen/Ices,  Westem 
Director,  Information  Resources  Management  Office. 
Asst  to  the  Senior  Dep  Commissioner. 
National  Director  Compliance  Research. 
Chief  Human  Resource  Officer. 
Director,  Tax  Exempt  Bonds. 
Director,  Facilities  Operatk>ns. 
Assistant  District  Director,  Pacific  NW. 
Director,  SutKnission  Processing  Center — Cincinnati. 
Director,  Human  Resources,  Wages  &  Investment. 
Director,  Financial  Sen/ices  and  Healthcare  Industry. 
Submission  Processing  Field  Director— Ogden. 
Director,  Strategy  &  Finance — ^W&l. 
Director,  Appeals— SB/SE  &  TE/GE. 

Deputy  Commissioner,  Small  Business/Self  Employed  Division. 
Deputy  Director,  Taxpayer  Education  and  Communication,  SBSE. 
Deputy  Program  Executive  for  Organizational  Perfomnance  Manage- 
ment. 
Deputy  Division  Commissioner,  Tax  Exempt  and  Government  Entities. 
Deputy  Director,  Procurement. 
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POSITIONS  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organizatk>n 


Career  reserved  positkxis 


Deputy  CIO  (Operations). 

Director,  Exempt  Organizatons. 

Director,  Intematkmal  District  Operations. 

Deputy  Director,  Customer  Account  Servk»s. 

Submissksn  Processing  FieW  Director — Austin. 

District  Director,  South  Texas. 

Director,  Compliance  Services. 

Natk)nal  Director  for  Systems  &  Account  Stds. 

Deputy  Asst  Commisskwer  (Intennatwnal). 

Project  Director. 

Director,  Pre-FiMng  and  Techracal  Guklance— LMSB. 

Deputy  Director,  Compliance,  SBSE. 

Director,  Business  Systems  Requirements. 

Director,  Compliance,  SBSE. 

Director,  Collection  Strategy— W&l. 

Chief  of  Operations  Officers. 

Assistant  District  Director,  S  Ftorida 

Director,  Electronic  Program  Operatkins— W&l. 

Project  Director. 

Director,  Research,  Analysis  &  Statistics  of  Income. 

Executive  Director  Modemizatkxi  Design. 

Project  Coordinator  for  Criminal  lnvestigatk)n  Divlsnn  Review. 

Program  Executive  for  TT&SI. 

Asst  Commr  (Examinatkxi  &  GovntI  Liaison). 

Transitkxi  Executive  for  Shared  Servrces. 

Director,  Finance  and  Administrative  System  Divisk>n— CIO. 

Deputy  Director  Systems  Devetopment 

Director,  Taxpayer  Educatkxi  Area,  Philadelphia— SBSE. 

Compliance  Servk»  FiekJ  Director— Philadelphia. 

SubmisskKi  Processing  FieW  Director— Atlanta. 

Director,  Heavy  Manufacturing,  Transportatkw  &  Constructkx)  Industry 

Director,  Multimedia— W&l. 

Chief,  Customer  Servrce  FieW  Operatkxis. 

Director,  Accounts  Management — W&l. 

Director,  Customer  Service  Center— Kansas  City. 

Chief,  Management  and  Finance,  LMSB. 

Accounts  Management  FieW  Director— Memphis. 

Moderization  Team  Executive. 

Chief.  Compliance,  Westem. 

Director,  Personnel  Pdcy. 

Director,  FieW  Specialists— LMSB. 

Deputy  Chief  Operatnns. 

Natl  Director,  Electronk;  Prog  Enhancement. 

Director,  FieW  Operations  (Financial  Services),  Laguna  Niguies. 

Sutjmission  Processing  FieW  Director — Cincirw^ati. 

Compliance  Servk»  FieW  Director,  Ogden— W&l. 

Program  Executive  for  Organization  Performarx»  Management. 

Deputy  Director,  Business  Systems  ModemizatWn 

Executive  Director  ModemizatWn  Design. 

Director,  Personnel  Servrces. 

Commisskjner  Wage  &  Investment  DivisWn. 

National  Director  for  Budget. 

Director,  Taxpayer  Education  Area,  Ft  Lauderdale— SBSE. 

Director,  Research  and  Management  System  Diviskxi— CIO. 

Chief,  Management  and  Finance. 

Senkx  CounseWr  to  the  Commissioner  (Tax  Adminisiratton,  Practice 

and  ProfessWnal  Responsit>ility). 
Electronk:  Tax  Administratkxi  Modernization  Executive. 
Director,  Communk:atk>ns,  Technotogy  &  Media  Industry,  LMSB. 
Assistant  CommissWner  (Systems  Developnrtent). 
Director,  SubmissWn  Processing  Center— Andover. 
Director,  Customer  Account  Servk»s,  W&l. 
Compliarice  ServK«  FieW  Director— Kansas  City. 
Director,  Customer  Servne  Center— Fresrro. 
Deputy  Chief,  AgencywWe  Shared  ServK»s. 
Director,  Electronk:  Program  Enhancement— W&l. 
Director,  EEO  and  Diversity. 
Assistant  District  Director,  MWhigan. 
Director,  Taxpayer  Education  and  Community,  SBSE. 
Sut>mission  Processing  FieW  Director— Andover. 
Accounts  Management  FleW  Director,  Fresno. 
Project  Director. 
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«    


Agency/organization 


IRS  Chief  Counsel. 


Career  reserved  positions 


Project  Director. 

Director  of  Field  Operations  (Southeast  Area)  CID. 

Division  Information  Officer  (Wage  &  Investment). 

Asst  Chief  Counsel  (General  Litigation). 

Regional  Counsel  BE  Region. 

Asst  Chief  Counsel  (Criminal  Tax). 

Asst  Chief  Counsel  (General  Legal  Services). 

Asst  Chief  Counsel  (Disclosure  Litigation). 

District  Counsel,  New  England. 

District  Counsel,  Ohio. 

District  Counsel.  New  Jersey. 

District  Counsel,  S  Florida. 

Assistant  Chief  Counsel  (International)  (Litigation). 

Assistant  Chief  Counsel  (Corporation). 

Dep  Asst  Chf.  Coun  (Income  Tax  &  Accounting). 

Assistant  Chief  Counsel,  (Collection,  Bankruptcy  &  Summonses). 

Asst  Chief  Counsel  (Field  Service). 

Asst  Chf.  Coun  (Passthroughs/Spec  Industries). 

Deputy  Asst,  Chief  Counsel  (Corporate). 

Regional  Counsel,  Midstates. 

Dep  Assoc  Chief  Counsel  (Fin  &  Management). 

Dep  Div  Counsel/Dep  Asst  Chief  Counsel  (Criminal  Tax). 

Deputy  Associate  Chief  Counsel  (General  Legal  Services). 

Assistant  Chief  Counsel  (Disclosure  &  Privacy  Law). 

Dep  Asst  Chief  Counsel  (Field  Service). 

Dep  Asst  Chief  Coun  (Financial  Inst  &  Prod). 

Area  Counsel  (SBSE)  (Area  7). 

Area  Counsel  (SBSE)— Los  Angeles. 

Dep  Assoc  Chf  Coun  (Enforcement  Litigation). 

Area  Counsel  (SBSE)— Philadelphia. 

Deputy  Assoc  Chief  Counsel  (Intematlonal). 

Area  Counsel  (SBSE) — Chicago. 

Area  Counsel  (SBSE)— New  Yorit. 

Deputy  Division  Counsel  #1  (SBSE). 

Division  Counsel  (Large  and  Mid-Size  Business). 

Division  Counsel  (Small  Business/Self  Employed). 

Deputy  Associate  Chief  Counsel  (Corporate). 

Asst  Chf  Coun  (Fin  Institutions  &  Products). 

Area  Counsel  (Large  &  Mid-Size  Business)  (Area  1)  (Financial)  Sen- 
ices  &  Health  Care. 

Deputy  Associate  Chief  Counsel  #2  (Passthroughs  &  Special  Indus- 
tries). 

Dep  Asst  Chief  Coun  (Income  Tax  &  Accounting) 

Associate  Chief  Counsel  (Procedure  &  Administration). 

Associate  Chief  Counsel  (Passthroughs  &  Special  Industries). 

Associate  Chief  Counsel  (Corporate). 

Deputy  Division  Counsel  #2  (Small  Business/Self  Employed). 

Deputy  Associate  Chief  Counsel  (Finance  and  Management). 

Deputy  Associate  Chief  Counsel  #1  (ITA). 

Area  Counsel  (LMSB)  (Area  2)  (Heavy  Manufacturing,  Construction 
and  Transportation. 

Special  Counsel  to  the  National  Taxpayer  Advocate. 

Assistant  Chief  Counsel  (Intematlonal)  (Technical). 

Associate  Chief  Counsel  (General  Legal  Services). 

Assoc  Chief  Counsel  (Enforcement  Litigation). 

Area  Counsel  (LMSB)  (Area  5)  (Communications,  Technology  & 
Media). 

Assistant  Chief  Counsel  (Administrative  Provisions  &  Judicial  Practice). 

Special  Counsel  (Modernization  &  Strat  PInng. 

Aiea  Counsel  (SBSE) — Jacksonville. 

Deputy  Associate  Chief  Counsel  (Procedure  and  Administration). 

Deputy  Division  Counsel  (Large  and  Mid-Size  Business). 

Deputy  Chief  Counsel,  (Technrcal). 

Area  Counsel  (SBSE^-Dallas. 

Deputy  Associate  Chief  Counsel  #2  (Income  Tax  and  Accounting). 

Deputy  Division  Counsel,  and  Deputy  Associate  Chief  Counsel  (Tax 
Exempt  &  Govemment  Entities). 

Asst  Chief  Counsel  (EBEO). 

Area  Counsel,  LMSB  (Area  3)  (Food,  Mass  Retailers,  &  Pharma- 
ceuticals). 

Dep  Assoc  Chief  Counsei  (Domestic)  (Technkal). 
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POSITIONS  That  Were  Career  Reserved^uring  Calendar  Year  2000— Continued 


Agency/organJzatk>n 


Regk>nal  Counsels 
Regional  Counsels 


U.S.  Agency  for  IntematkMial  Devek}pment: 

Office  of  ttie  Administrator  

Office  of  the  General  Counsel  

Office  of  the  Inspector  General 

Office  of  Security 

Office  of  Equal  Opportunity  Programs 

Bureau  for  Gkjbal  Programs,  FieW  Support  and  Research 

Bureau  for  Europe  and  Eurasia 

Bureau  for  Management  

Bureau  for  Management  


U.S.  Arms  Control  and  Disarmament  Agency: 

Strategy  and  Eurasian  Affairs  Bureau  .... 
U.S.  Intematkxial  Trade  Commission: 

Office  of  Industries  

Office  of  Investigations 

Department  of  Veterans  Affairs: 

Office  of  the  Secretary  and  Deputy  

Office  of  the  inspector  General 


Board  of  Veterans  Appeals 

Office  Assistant  Secretary  For  Fineuidal  Management 


Career  reserved  positkxts 


Associate  Chief  Counsel  (International). 
Assoc  Chf  Counsel  (Finance  &  Management). 
Associate  Chief  Counsel/Operating  DIviskmi  Counsel  (Tege). 
Dep  Assoc  Chief  Coun  (Domestk:)  (FieW  Seiv). 
Deputy  Chief  Counsel  (Operations). 
Assistant  Chief  Counsel  (EO/ET/GE). 
Associate  Chief  Counsel  (Income  Tax  and  Accounting). 
Area  Counsel  (LMSB)  (Area  4)  (Natural  Resources). 
Area  Counsel  (SBSE)— Denver. 

Deputy  Associate  Chief  Counsel  #1  (Passthroughs  &  Special  Indus- 
tries). 
Assoc  Chief  Counsel  (DomestK). 
Divisk>n  Counsel/Associate  Chief  Counsel  (Criminal  Tax). 
District  Counsel — Los  Angeles. 
District  Counsel,  Pennsylvania. 
District  Counsel,  Illinois. 
District  Counsel,  Manhattan. 
District  Counsel,  N  Texas. 
Ftegkxial  Counsel,  S  California. 
District  Counsel,  Western. 
Deputy  Regkjnal  Counsel,  Northeast. 
Regional  Counsel,  Northeast. 
District  Counsel,  Pacific  Northwest. 
District  Counsel,  Delaware — Mjuyland. 
District  Counsel,  Brooklyn. 
Deputy  Regional  Counsel,  Midstates. 
District  Counsel,  Houston. 
District  Counsel,  Rocky  Mountain. 

Counsekx  to  tfie  Agency. 

Deputy  General  Counsel. 

Asst  General  Counsel  for  Ethics  &  Adm. 

Assistant  Inspector  General  For  Management. 

Deputy  Assistant  Inspector  General  for  Audit. 

Counsel  to  the  Inspector  Ger>eral. 

Deputy  Inspector  General. 

Director,  Office  of  Security. 

Dir  Ofc  of  Equal  Opportunity  Programs. 

Assoc  Asst  Admr  Center  For  Economic  Growth. 

Senior  Deputy  Assistant  Administrator. 

Dep  Asst  Admr,  Ctr  for  Pop,  Health,  Nutr. 

Associate  Assistant  Administrator. 

Deputy  Asst  Administrator. 

Chf  Fin  Ofcr,  Office  of  Financial  Management. 

Dir  Office  of  Information  Resource  Management 

Deputy  Director  Ofc  of  Procurement. 

Deputy  Director,  Office  of  Human  Resources. 

Dir,  Ofc  of  Admin  Services. 

Deputy  Director,  Ope  of  Procurement. 

Dejxjty  Asst  Admr  Bureau  for  Management. 

Dep  Director,  Office  of  Financial  Management. 

Chief,  Strategic  Transition  Diviskm. 

Dir  Ofc  of  Industries. 
Dir.  Ofc  of  lnvesfigatk>ns. 

Director,  Office  of  EDCA. 
Assistant  Inspector  General  for  Auditing. 
Asst  Inspector  General  For  Investigatkxis. 
Dep  Inspector  General. 

Asst  Inspector  Gen  for  Dept  Rev  &  Magnt  Sup. 
Dep  Asst  Inspector  General  for  Investigatwns. 
jCounsekM-  to  the  Inspector  Ger>eral. 
Asst  Inspector  General  for  Healthcare  Inspect. 
Dep  Asst  Inspector  General  for  Auditing. 
Deputy  Assistant  Inspector  General  for  Healthcare  Inspectkxis. 
Deputy  Assistant  Inspector  General  for  Management  and  Administra- 
tion. 
Vk»  Chairman. 
Deputy  for  Management. 
Corefls  Project  Director. 
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Positions  That  Were  Career  Reserved  During  Calendar  Year  2000— Continued 


Agency/organization 
Office  of  Finance 

Office  6f  Acquisition  and  Materiel  Management 

Office  of  Acquisition  and  Materiel  Management 

Ofc  Asst  Secy  lor  Planning  and  Analysis  

Office  of  Human  Resources  Management 

Office  of  Security  and  Law  Enforcement  

Office  of  Asst  Secretary  for  Information  and  Techiwiogy 

National  Cenietery  Administration 

Veterans  Benefits  Administration 

Veterans  Healtti  Administration 


Career  reserved  positions 


Veterans  Integrated  Service  f^Jelwork  Directors 


Deputy  Assistant  Secretary  for  Finance. 

Assoc  Dep  Asst  Secy  for  Fiancial  Operations. 

Director.  Financial  Services  Center. 

Dep  Asst  Sec  for  Acquisition  &  Materiel  Mgmt. 

Assoc  Dep  Assistant  Secy  for  Acquisitions. 

Assoc  Dep  Asst  Secy  for  Prog  Mgmt  &  Oper. 

Executive  Director/Chief  Operating  Officer. 

Chief  Actuary. 

Assoc  Dep  Asst  Secy  for  Human  Res  Management. 

Assoc  Dep  Asst  Secy  for  Human  Res  Management. 

Dep  Asst  Secy  for  Security  &  Law  Enforcement. 

Dir,  VA  Automation  Ctr,  Austin,  TX. 

Assoc  Dep  Asst  Secy  for  Telecommunications. 

Assoc  Dep  Asst  Secy  for  Pol  &  Prog  Assistance. 

Director,  Office  of  Finance  and  Planning. 

Director,  Office  of  Construction  Management 

De(^  Cliief  Financial  Officer. 

Dep  Dir  Compensation  &  Pension  Service. 

Cfiief  Financial  Officer. 

Director,  Resource  Formalation  Office. 

Dir,  Office  of  Real  Property  Management. 

Dir  VA/DOD  Medical  Sharing  Office. 

Dir,  Medical  Care  Cost  Recovery  Office. 

Dir  EmergerKy  Medical  Preparedness  Office. 

Deputy  Director  Emergency  Medical  Prep  Ofc. 

Chief  Financial  Officer. 

Director,  Westem  Area  Office. 

Director,  Eastern  Area  Office. 

Director,  Facilities  Quality  Office. 

Dir  Consulting  Support  Office. 

Director,  Finarx^ial  Management  Office. 

Associate  Chief  Financial  Officer  for  Compliance. 

Deputy  Chief  Financial  Officer. 

Associate  Chief  Facilities  Management  Officer  for  Strategic  Manage- 
ment. 

Associate  Chief  Facilities  Management  Officer  for  Service  Delivery. 

Deputy  Associate  Chief  Facilities  Management  Officer  for  Service  De- 
livery. 

Associate  Chief  Facilities  Management  Officer  for  Resource  Manage- 
ment. 

Deputy  Chief  Information  Officer. 

Chief  Operating  Officer. 

Dir  Canteen  Seo/ice. 


IFR  Doc.  01-  4112  Filed  2-22-01;  8:45am] 


Friday, 

February  23,  2001 


Part  m 


Department  of 
Housing  and  Urban 
Development 


Federal  Property  Suitable  as  Facilities  to 
Assist  the  Homeless;  Notice 
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DEPAfrryENT  of  housing  and 

URBAN  DEVELOPMENT 

[DodMt  No.  FR-4644-N-Oe] 

FMtonil  Property  Suitable  ae  Fadlitiee 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW..  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  nimibers  are  not  toll-free),  or 
call  the  toll-free  Title  V  Information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration,  No.  88-2503- 
OG  P.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  imsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
nimiber. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  ARMY:  Mr.  Jeff 
Holste,  Military  Programs,  U.S.  Army 
Corps  of  Engineers,  Installation  Support 
Center,  Planning  Branch,  441  G  Street, 
Washington,  DC  20314-1000;  (202)  761- 
5737;  (These  are  not  toll-free  numbers). 


Dated:  February  15,  2001. 
John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  2/23/Dl 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  60101 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520152 
Status:  Unutilized 

Comment:  6082  sq.  ft.,  l-story,  most  recent 
use — airfield  fire  station,  off-site  use  only. 

Bldg.  60103 
Shell  Army  HeUport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520154 
Status:  Unutilized 

Comment:  12516  sq.  ft.,  2-story,  most  recent 
use — admin.,  off-site  use  only. 

Bldg.  60110 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520155 
Status:  Unutilized 

Comment:  8319  sq.  ft.,  1-story,  most  recent 
use — admin.,  off-site  use  only. 

Bldg.  60113 
Shell  Army  Heliport 
Ft.  Rucker  Co:  Dale  AL  36362-5000 
Landholding  Agency:  Army 
Property  Number:  21199520156 
Status:  Unutilized 

Comment:  4000  sq.  ft.,  1-story,  most  recent 
use — admin.,  off-site  use  only. 

Alaska 

Fort  Richardson 
Fort  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21199930118 
Status:  Excess 

Comment:  3230  sq.  ft.,  most  recent  use — 
admin.,  off-site  use  only. 

Bldg.  08100 

Fort  Richardson 

Fort  Richardson  Co:  AK  99505-6500 

Landholding  Agency:  Army 

Property  Number:  21200020157 

Status:  Unutilized 

Comment:  4688  sq.  ft.,  concrete,  most  recent 

use — hazard  bldg..  off-site  use  only. 
Bldgs.  09100.  09104-09106 
Fort  Richardson 

Fort  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020158 
Status:  Unutilized 
Comment:  various  sq.  ft.,  concrete,  most 

recent  use — hazard  bldg.,  off-site  use  only. 
5  Bldgs. 

Fort  Richardson 
09108, 09110-09112,  09114 
Fort  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
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Property  Number:  21200020159 

Status:  Unutilized 

Comment:  various  sq.  ft.,  concrete,  most 

recent  use — hazard  bldg.,  off-site  use  only. 
Bldgs.  09128,  09129 
Fort  Richardson 

Fort  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020160 
Status:  Unutilized 
Comment:  various  sq.  ft.,  concrete,  most 

recent  use— hazard  bldg.,  off-site  use  only. 
Bldgs.  09151,  09155,  09156 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020161 
Status:  Unutilized 
Conunent:  various  sq.  ft.,  concrete,  most 

recent  use — hazard  bldg.,  off-site  use  only. 
|Bldg.  09158 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
^Landholding  Agency:  Army 
Property  Number:  21200020162 
Status:  Unutilized 
Conunent:  672  sq.  ft.,  most  recent  use^ 

storage  shed,  off-site  use  only. 
Bldgs.  09160-09162 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020163 
Status:  Unutilized 
Comment:  11520  sq.  ft.,  concrete,  most  recent 

use— NCO-ENL  FH,  off-site  use  only. 
Bldgs.  09164,  09165 
Fort  Richardson 

Pi.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020164 
Status:  Unutilized 

Comment:  2304  &  2880  sq.  ft.,  most  recent 
j   use — storage,  off-site  use  only. 
Bldg.  10100 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-6500 
Landholding  Agency:  Army 
Property  Number:  21200020165 
Status:  Unutilized 
Comment:  4688  sq.  ft.,  concrete,  most  recent 

use — hazard  bldg.,  off-site  use  only. 
Bldg.  00390 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030067 
Status:  Excess 

Comment:  13,632  sq.  ft.,  off-site  use  only. 
Bldgs.  01200,  01202 
Fort  Richardson 
Ft  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030068 
Status:  Excess 

Comment:  4508  ft  6366  sq.  ft.,  most  recent 
I  use— hazard  bldg..  off-site  use  only. 
Bldg.  01204 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030069 
Status:  Excess 

Comment:  5578  sq.  ft.,  most  recent  use— VOQ 
transient,  off-site  use  only. 


Bldgs.  01205-01207 

Fort  Richardson 

Ft.  Richardson  Co:  AK  99505- 

Landholding  Agency:  Army 

Property  Number:  21200030070 

Status:  Excess 

Comment:  various  sq.  ft.,  most  recent  use — 

hazard  bldg.,  off-site  use  only. 
Bldgs  01208.  01210,  01212 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030071 
Status:  Excess 
Comment:  various  sq.  ft.,  most  recent  use — 

hazard  bldg..  off-site  use  only. 
Bldgs.  01213,  01214 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030072 
Status:  Excess 
Comment:  11964  &  13740  sq.  ft.,  most  recent 

use — transient  UPH.  off-site  use  only. 
Bldgs.  01218,  01230 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030073 
Status:  Excess 

Comment:  480  &  188  sq.  ft.,  most  recent 
use — hazard  bldgs.,  off-site  use  only. 
Bldgs.  01231,01232 
Fort  Richardson 

Ft.  Richardson  Co:  AK  99505-  ' 

Landholding  Agency:  Army 
Property  Number:  21200030074 
Status:  Excess 
Comment:  458  &  4260  sq.  ft.,  most  recent 

use — hazard  bldgs.,  off-site  use  only. 
Bldg.  01234 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030075 
Status:  Excess 
Comment:  615  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  01237 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030076 
Status:  Excess 
Comment:  408  sq.  ft.,  most  recent  use — fuel/ 

pol  bldg.,  off-site  use  only. 
Bldg.  01272 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030077 
Status:  Excess 
Comment:  308  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  03002 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030078 
Status:  Excess 
Comment:  7480  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  03725 
Fort  Richardson 


Ft.  Richardson  Co:  AK  99505-    . 

Landholding  Agency:  Army 

Property  Number:  21200030079 

Status:  Excess 

Comment:  7200  sq.  ft,  most  recent  use — veh. 

maint.  shop,  off-site  use  only. 
Bldg.  08109 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030080 
Status:  Excess 
Comment:  1920  sq.  ft.,  most  recent  use — 

storage,  off-she  use  only. 
Bldg.  21001 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030081 
Status:  Excess 
Comment:  3200  sq.  ft.,  most  recent  use — 

family  housing,  off-site  use  only. 
Bldg.  22001 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landhoiding  Agency:  Army 
Property  Number:  21200030082 
Status:  Excess 
Comment:  1448  sq.  ft.,  most  recent  use — 

family  housing,  off-site  use  only. 
Bldg.  22002 
Fort  Richardson 
Ft.  Richardson  Co:  AK  99505- 
Landholding  Agency:  Army 
Property  Number:  21200030083 
Status:  Excess 
Comment:  1508  sq.  ft.,  most  recent  use — 

family  housing,  off-site  use  only. 
Arizona 

Bldg.  30012,  Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Numl»r:  21199310298 

Status:  Excess 

Comment:  237  sq.  ft.,  1-story  block,  most 

recent  use — storage. 
Bldg.  S-306 
Yuma  Proving  Ground 
Yuma  Co:  Yuma  AZ  85365-9104 
Landholding  Agency:  Army 
Property  Number:  21199420346 
Status:  Unutilized 
Comment:  4103  sq.  ft..  2-story,  needs  major 

rehab,  off-site  use  only. 
Bldg.  S-503,  Yuma  Proving  Ground 
Yuma  Co:  Yuma  AZ  85365-9104 
Landholding  Agency:  Army 
Property  Number:  21199520073 
Status:  Underutilized 
Comment:  3789  sq.  ft.,  2-story,  major 
structural  changes  required  to  meet  floor 
loading  ft  fire  code  requirements,  presence 
of  asbestos,  off-site  use  only. 
5  Bldgs. 
Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 
Location:  44101,  44102,  44124,  44125.  44201 
Landholding  Agency:  Army 
Property  Number:  21199840129 
Status:  Excess 

Comment:  various  sq.  ft.  ft  bdrm  units, 
presence  of  asbestos/lead  paint,  most 
recent  use — family  bousing,  off-site  use 
oply. 
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Bldgs.  12521. 13572 

Fort  Huacbuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21199920183 

Status:  Unutilized 

Comment:  448  sq.  ft.  ft  54  sq.  ft,  off-site  use 
only. 

Bldgs.  43101-43109 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  21199940001 

Status:  Excess 

Comment:  969  sq.  ft.,  per  unit,  2-units  per 
bldg.,  wood/stucco,  presence  of  asbestos/ 
lead  paint,  most  recent  use — housing,  off- 
site  use  only. 

Bldg.  72908 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number  21200010079 

Status:  Unutilized 

Comment:  16,491  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — ^veh. 

maint.,  off-site  use  only. 

Bldg.  63001 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number:  21200010080 

Status:  Unutilized 

Comment:  2280  sq.  ft.,  presence  of  asbestos/ 
lead  [>aint,  most  recent  use — admin.,  off- 
site  use  only. 

8  Bldgs. 

Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 

Location:  13570, 15701.  70650,  70651.  87848. 

87850,  87851, 87853 
Landholding  Agency:  Army 
Property  Nimiber:  21200010081 
Status:  Unutilized 
Comment:  various  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

2  Bldgs. 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Location:  15542,  15546 

Landholding  Agency:  Army 

Property  Nimibw:  21200010082 

Status:  Unutilized 

Comment:  552  ft  400  sq.  ft.  presence  of 

asbestos/lead  paint,  most  recent  use — 

restrooms,  off-site  use  only. 

2  Bldgs. 

Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 

Location:  15544, 15552 

Landholding  Agency:  Army 

Property  Number  21200010083 

Status:  Unutilized 

Comment;  9713  ft  2895  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classrooms,  off-site  use  only. 

Bldg.  15543 

Fort  Huachuca 

Sierra  Vista  Co:  Cochise  AZ  85635- 

Landholding  Agency:  Army 

Property  Number.  21200010084 

Status:  Unutilized 


Comment:  416  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — ^rec.  shelter, 
off-site  use  only. 

7  Bldgs. 

Fort  Huachuca 

Sierra  VisU  Co:  Cochise  AZ  85635- 

Location:  15550,  70108,  70109,  84004,  84107, 

84108,  87852 
Landholding  Agency:  Army 
Property  Number:  21200010085 
SUtus:  Unutilized 
Comment:  various  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 
-   admin.,  off-site  use  only. 

34  Bldgs. 

Fort  Huachuca 

Location:  62001-62022,  64001-64012 

Sierra  Vista  Co:  Cochise  AZ  85635— 

Landholding  Agency:  Army 

Property  Number:  21200020166 

SUtus:  Unutilized 

Comment:  658  ft  587  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — one 
bedroom  family  housing,  off-site  use  only. 

California 

Bldg.  104 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number  21199910088 

SUtus:  Unutilized 

Comment:  8039  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — ofBce,  off-site 

use  only. 

Bldg.  106 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910089 

SUtus:  Unutilized 

Comment:  1950  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office/storage. 

off-site  use  only. 

Bldg.  125 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910090 

Sutus:  Unutilized 

Comment:  371  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only. 

Bldg.  340 

Presidio  of  Monterey 

Monterey  Co:  CA  93944- 

Landholding  Agency:  Army 

Property  Number:  21199910093 

SUtus:  Unutilized 

Comment:  6500  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only. 
Bldg.  341 

Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 
Property  Number:  21199910094 
Sutus:  Unutilized 
Conmient:  371  sq.  ft,  presence  of  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only. 
Bldg.  4214 
Presidio  of  Monterey 
Monterey  Co:  CA  93944- 
Landholding  Agency:  Army 


Property  Number:  21199910095 

Status:  Unutilized 

Comment:  3168  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — office,  off-site 

use  only. 
Bldgs.  204-207,  517 
Presidio  of  Monterey 
Monterey  Co:  CA  93944-5006 
Landholding  Agency:  Army 
Property  Number:  21200020167 
Sutus:  Unutilized 
Comment:  4780  ft  10950  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

classroom/admin/storage,  off-site  use  only. 

Bldg.  S251 

Army  Reserve 

6357  Woodly  Ave. 

Van  Nuys  Co:  Los  Angeles  CA  91406-6496 

Landholding  Agency:  Army 

Property  Number:  21200040043 

Sutus:  Excess 

Comment:  800  sq.  ft.,  needs  repair,  presence 
of  asbestos,  most  recent  use — storage,  off- 
site  use  only. 

Connecticut 

Bldg.  DKL12 

USARC  Middletown 

Middletown  Co:  Middlesex  CT  06457- 

Landholding  Agency:  Army 

^perty  Number:  21200030084 

Sutus:  Unutilized 

Comment:  39  sq.  ft.,  possible  asbestos/lead 

paint,  needs  rehab,  most  recent  use — sentry 

sUtion,  off-site  use  only. 

Georgia 

Bldg.  2285 

Fort  Benning 

Fort  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199011704 

Sutus:  Unutilized 

Comment:  4574  sq.  ft,  most  recent  use — 
clinic;  needs  substantial  rehabiliution;  1 
floor. 

Bldg.  1252,  Fort  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220694 

Sutus:  Unutilized 

Comment:  583  sq.  ft..  1  story,  most  recent 
use — storehouse,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4881,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Niunber:  21199220707 

Sutus:  Unutilized 

Comment:  2449  sq.  ft.,  1  story,  most  recent 
use — storehouse,  need  repairs,  off-site 
removal  only. 

Bldg.  4963.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220710 

Status:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storehouse,  need  repairs,  off-site 

removal  only. 

Bldg.  2396,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199220712 
Sutus:  Unutilized 
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Comment:  9786  sq.  ft.,  1  story,  most  recent 
use — dining  facility,  needs  major  rehab, 
off-site  removal  only. 

Bldg.  4882.  Fort  Benning 

.Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220727 

SUtus:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 

I    use — storage,  need  repairs,  off-site  removal 

I   only. 

Bldg.  4967,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

property  Number:  21199220728 

$Utu8:  Unutilized 

Comment:  6077  sq.  ft.,  1  story,  most  recent 

use — storage,  need  repairs,  off-site  removal 

only. 

Bldg.  4977,  Fort  Benning 

ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220736 

Status:  Unutilized 

Comment:  192  sq.  ft.,  1  story,  most  recent 

I    use — offices,  need  repairs,  off-site  removal 

!    only. 

Bldg.  4944,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220747 

Status:  Unutilized 

Comment:  6400  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  need 

repairs,  off-site  removal  only. 
Bldg.  4960,  Fort  Benning 
Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199220752 
Sutus:  Unutilized 

Comment:  3335  sq.  ft.,  1  story,  most  recent 
I  use — vehicle  maintenance  shop,  off-site 
! '  removal  only. 

Bldg.  4969,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220753 

Status:  Unutilized 

Comment:  8416  sq.  ft.,  1  story,  most  recent 

use — vehicle  maintenance  shop,  off-site 

removal  only. 

Bldg.  4884,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220762 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 

I  use — headquarters  bldg.,  need  repairs,  off- 

I  site  removal  only. 

Bldg.  4964,  Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220763 

Sutus:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg.,  need  repairs,  off- 
site  removal  only. 

Bldg.  4966.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220764 

Status:  Unutilized 

Comment:  2000  sq.  ft.,  1  story,  most  recent 
use — headquarters  bldg..  need  repairs,  off- 
iite  removal  only.  * 


Bldg.  4965.  Fort  BenninI 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220769 

Sutus:  Unutilized 

Comment:  7713  sq.  ft.,  1  story,  most  recent 

use— supply  bldg.,  need  repairs,  off-site 

removal  only. 

Bldg.  4945.  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199220779 

Status:  Unutilized 

Comment:  220  sq.  ft..  1  story,  most  recent 
use — gas  station,  needs  major  rehab,  off- 
site  removal  only. 

Bldg.  4979,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  N-omhwr:  21199220780 

Sutus:  Unutilized 

Comment:  400  sq.  ft.,  1  story,  most  recent 
use — oil  house,  need  repairs,  off-site 
removal  only. 

Bldg.  4023,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholdlng  Agency:  Army 

Property  Number:  21199310461 

Status:  Unutilized 

Comment:  2269  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only. 

Bldg.  4024,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199310462 

Status:  Unutilized 

Comment:  3281  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — maintenance  shop,  off- 
site  use  only. 

Bldg  4067,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199310465 

Status:  Unutilized 

Comment:  4406  sq.  ft..  1-story,  needs  rehab, 

most  recent  use — admin,  off-site  use  only. 
Bldg.  11813 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Numbner:  21199410269 
Sutus:  Unutilized 
Comment:  70  sq.  ft.,  1  story,  metal,  needs 

rehab,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  21314 

Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Numb«r:  21199410270 

Status:  Unutilized 

Comment:  85  sq.  ft..  1  story,  needs  rehab, 

most  recent  use — storage,  off-site  usd  only. 
Bldg.  12809 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  NumhKer:  21199410272 
Sutus:  Unutilized 
Comment:  2788  sq.  ft.,  1  story,  wood,  needs 

rehab.,  most  recent  use — maintenance 

shop,  off-site  use  only. 
Bldg.  10306 


Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  21199410273 

Sutus:  Unutilized  ^ 

Conoment:  195  sq.  ft.,  1  story,  wood,  most 

recent  use — oil  storage  shed,  off-site  use 

only. 

Bldg.  4051,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199520175 

Sutus:  Unutilized 

Comment:  967  sq.  ft.,  1 -story,  needs  rehab. 

most  recent  use — storage,  off-site  use  only. 
Bldg.  2141 
Fort  Gordon 

Fort  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number:  21199610655 
Sutus:  Unutilized 

Comment:  2283  sq.  ft.,  needs  repair,  most 
.    recent  use — office,  off-site  use  only. 
Bldg.  322 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720156 
Sutus:  Unutilized 
Comment:  9600  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only. 
Bldg.  1737 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720161 
Status:  Unutilized 
Comment:  1500  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  2593 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720167 
Status:  Unutilized 
Comment:  13644  sq.  ft.,  needs  rehab,  most 

recent  use— parachute  shop,  off-site  use 

only. 

Bldg.  2595 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720168 

Status:  Unutilized 

Comment:  3356  sq.  ft.,  needs  rehab,  most 
recent  use — chapel,  off-site  use  only. 

Bldgs.  2865.  2869,  2872 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720169 

Sutus:  Unutilized 

Comment:  approx.  1100  sq.  ft.  each,  needs 
rehab,  most  recent  use — shower  fac,  off- 
site  use  only. 

Bldg.  4476 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720184 

Status:  Unutilized 

Comment:  3148  sq.  ft.,  needs  rehab,  most 

recent  use — vehicle  maint.  shop,  off-site 

use  only. 


11460 


Federal  Register / Vol.  66.  No.  37 /Friday,  February  23,  ZOOl/NoUces 


8  Bldgs. 

Fort  Benning 

4700-4701,  4704-4707, 

4710-4711 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199720189 

Status:  Unutilized 

Ck>mment:  6433  sq.  ft.  each,  needs  rehab, 
most  recent  use— unaccompanied 
personnel  housing,  off-site  use  only. 

BIdg.  4714 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  2 1 1 997201 91 

Status:  Unutilized 

Comment:  1983  sq.  ft.,  needs  rehab,  most 

recent  use — battalion  headquarters  bldg., 

off-site  use  only. 
Bldg.  4702 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199720192 
Status:  Unutilized 
Comment:  3690  sq.  ft.,  needs  rehab,  most 

recent  use — dining  fecility,  off-site  use 

only. 
Bldgs.  4712-4713 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199720193 
Status:  Unutilized 
Comment:  1983  sq.  ft.  and  10270  sq  ft.,  needs 

rehab,  most  recent  use — company 

headquarters  bldg.,  off-site  use  only. 

B14g.  305 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199810268 
Status:  Unutilized 

Comment:  4,083  sq.  ft.,  most  recent  use — 
recreation  center,  off-site  use  only. 

Bldg.  318 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199810269 
Status:  Unutilized 

Comment:  374  sq.  ft.,  poor  condition,  most 
recent  use — maint.  shop,  off-site  use  only. 

Bldg.  1792 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199810274 
Status:  Unutilized 

Comment:  10,200  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  1836 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199810276 
Statiu:  Unutilized 

Comment:  2,998  sq.  ft.,  most  recent  use — 
admin.,  off-site  use  only. 

Bldg.  4373 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 


Property  Number:  2T199810286 
Status:  Unutilized 

Comment:  409  sq.  ft.,  poor  condition,  most 
recent  use — station  bldg.,  off-site  use  only. 

Bldg.  4628 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31965- 
Landholding  Agency:  Army 
Property  Number:  21199810287 
Status:  Unutilized 

Comment:  5,483  sq.  ft.,  most  recent  use — 
admin.,  off-site  use  only. 

Bldg.  92 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199830278 
Status:  Unutilized 

Comment:  637  sq.  ft.,  needs  rehab,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  2445 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199830279 
Status:  Unutilized 

Comment:  2,385  sq.  ft.,  needs  rehab.,  most 
recent  use — fire  station,  off-site  use  only. 

Bldg.  4232 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199830291 
Status:  Unutilized 

Comment:  3,720  sq.  ft.,  needs  rehab,  most 
recent  use — maint.  bay,  off-site  use  only. 

Bldg.  39720 

Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  21199930119 

Status:  Unutilized 

Comment:  1520  sq.  ft.,  concrete  block, 

possible  asbestos/lead  paint,  most  recent 

use — office,  off-site  use  only. 

Bldg.  492 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930120 
Status:  Unutilized 

Comment:  720  sq.  ft.,  most  recent  use — 
admin/maint,  off-site  use  only. 

Bldg.  880 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930121 
Status:  Unutilized 

Comment:  57,110  sq.  ft.,  most  recent  use — 
instruction,  off-site  use  only. 

Bldg.  1370 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930122 
Status:  Unutilized 

Comment:  5204  sq.  ft.,  most  recent  use — 
hdqts.  bldg.,  off-site  use  only. 

Bldg.  2288 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21199930123 


Status:  Unutilized 

Comment:  2481  sq.  ft.,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  2290 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930124 
Status:  Unutilized 
Comment:  455  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  2293 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21109930125 

Status:  Unutilized 

Comment:  2600  sq.  ft.,  most  recent  use — 

hdqts.  bldg.,  off-site  use  only. 
Bldg.  2297 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930126 
Status:  Unutilized 
Comment:  5156  sq.  ft.,  most  recent  use — 

admin. 

Bldg.  2505 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930127 
Status:  Unutilized 

Comment:  10,257  sq.  ft.,  most  recent  use — 
repair  shop,  off-site  use  only. 

Bldg.  2508 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199930128 

Status:  Unutilized 

Comment:  2434  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  2815 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930129 
Status:  Unutilized 
Conunent:  2578  sq.  ft.,  most  recent  use — 

hdqts.  bldg,  off-site  use  only. 

Bldg.  3815 
Fort  Beiming 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930130 
Status:  Unutilized 

Comment:  7575  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  3816 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930131 
Status:  Unutilized 

Comment:  7514  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  5886 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930134 
Status:  Unutilized 

Comment:  67  sq.  ft.,  most  recent  use — maint/ 
storage,  off-site  u^  only. 
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Bldgs.  5974-5978 

Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number  21199930135 

Status:  Unutilized 

pomment:  400  sq.  ft.,  most  recent  use^ 

storage,  off-site  use  only. 
Bldg.  5993 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21199930136 
Status:  Unutilized 

Comment:  960  sq.  ft.,  most  recent  use — 
i  storage,  off-site  use  only. 
Bldg.  5994 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199930137 
Status:  Unutilized 
Comment:  2016  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  2214 
Port  Gordon 

Pt  Govdon  Co:  Richmond  GA  30905- 
liandholding  Agency:  Army 
Property  Number  21200020171 
Status:  Unutilized 
Gomment:  13,508  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — storage/ 

admin.,  off-site  use  only. 
Bldg.  2233 
Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 
Landholding  Agency:  Army 
Property  Number  21200020172 
Status:  Unutilized 
Qonmient:  1,720  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only. 

Bldg.  T-1003 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number  21200030085 

Status:  Excess 

Cpmment:  9,267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldgs.  T-1005,  T-1006,  T-1007 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number  21200030086 
Status:  Excess 
Comment:  9,267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldgs.  T-1015,  T-1016,  T-1017 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number  21200030087 
Status:  Excess 
Comment:  7,496  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldgs.  T-1018,  T-1019 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030088 
Status:  Excess 
Comment:  9.267  sq.  ft.,  poor  condition,  most 

■•cent  use — storage,  off-site  use  only. 


Bldgs.  T-1020,  T-1021 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number:  21200030089 

Status:  Excess 

Comment:  9,267  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  T-1022 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030090 
Status:  Excess 
Comment:  9,267  sq.  ft.,  poor  condition,  most 

recent  use — supply  center,  off-site  use 

only. 

Bldg.  T-1027 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number:  21200030091 

Status:  Excess 

Comment:  9,024  sq.  ft.,  poor  condition,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  T-1028 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number:  21200030092 

Status:  Excess 

Comment:  7,496  sq.  ft.,  poor  condition,  most 
recent  use — storage,  off-site  use  only. 

Bldgs.  T-1035,  T-1036.  T-1037 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number:  21200030093 

Status:  Excess 

Comment:  1626  sq.  ft.,  poor  condition,  most 
recent  use — storage,  off-site  use  only. 

Bldgs.  T-1038,  T-1039 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 

Landholding  Agency:  Army 

Property  Number:  21200030094 

Status:  Excess 

Comment:  1626  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldgs.  T-1040,  T-1042 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  NumE>er:  21200030095 
Status:  Excess 
Comment:  1626  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldgs.  T-1086,  T-1087,  T-1088 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030096 
Status:  Excess 
Comment:  7680  sq.  ft.,  poor  condition,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  P-7751 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31514- 
Landholding  Agency:  Army 
Property  Number:  21200030097 
Status:  Excess 
Comment:  192  sq.  ft.,  poor  condition,  off-site 

use  only. 

Bldg.  223 


Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21200040044 

Status:  Unutilized 

Comment:  21,556  sq.  ft.,  most  recent  use — 
gen.  purpose. 

Bldg.  228 

Fort  Benning 

Ft  Benning  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21200040045 

Status:  Unutilized 

Comment:  20,220  sq.  ft.,  most  recent  use — 
gen.  purpose. 

Bldg.  2051 

Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905- 

Landholding  Agency:  Army 

Property  Number:  21200040046 

Status:  Unutilized 

Comment:  6077  sq.  ft.,  most  recent  use- 
storage. 

Bldg.  2053 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21200040047 
Status:  Unutilized 

Comment:  14,520  sq.  ft.,  most  recent  use — 
storage. 

Bldg.  2677 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number:  21200040048 
Status:  Unutilized 

Comment:  19,326  sq.  ft.,  most  recent  use— 
maint.  shop. 

Hawaii 

P-88 

Aliamanu  Military 

Reservation 

Honolulu  Co:  Honolulu  HI  96818- 

Location:  Approximately  600  feet  firom  Main 
Gate  on  Aliamanu  Drive 

Landholding  Agency:  Army 

Property  Number:  21199030324 

Status:  Unutilized 

Comment:  45,216  sq.  ft.,  underground  tunnel 
complex,  pres.  of  asbestos  clean-up 
required  of  contamination,  use  of  respirator 
required  by  those  entering  property,  use 
limitations. 

Bldg.  T-337 

Fort  Shafter 

Honolulu  Co:  Honolulu  HI  96819- 

Landholding  Agency:  Army 

Property  Number:  211 99640203 

Status:  Unutilized 

Comment:  132  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Illinois 

Bldg.  54 

Rock  Island  Arsenal 
Rock  Island  Co:  Rock  Island  IL  61299- 
Landholding  Agency:  Army 
Property  Number  21199620666 
Status:  Unutilized 

Comment:  2000  sq.  ft.,  most  recent  use— oil 
storage,  needs  repair,  off-site  use  only. 

Kansas 

Bldg.  166.  Fort  Riley 
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Fort  Riley  Co:  Geary  KS  66442- 

Landholding  Agency:  Army 

Property  Number  21199410325 

Status:  Unutilized 

CoEoment:  3803  sq.  ft..  3-story  brick 
residence,  needs  rehab,  presence  of 
asbestos,  located  within  National 
Registered  Historic  District. 

Bldg.  P-390 

Port  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199740295 

Status:  Unutilized 

Comment:  4713  sq.  ft.,  presence  of  lead  based 
paint,  most  recent  use — swine  house,  off- 
site  use  only. 

Bldg.  P-68 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820157 
Status:  Unutilized 

Comment:  2236  sq.  ft.,  most  recent  use — 
vehicle  storage,  off-site  use  only. 

Bldg.  P-321 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820157 
Status:  Unutilized 

Comment:  600  sq.  ft.,  most  recent  use- 
picnic  shelter,  off-site  use  only. 

Bldg.  P-347 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Anny 
Property  Number  21199820158 
Status:  Unutilized 

Comment:  2135  sq.  ft.,  most  recent  use — bath 
house,  off-site  use  only. 

Bldg.  S-809 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199820160 
Status:  Unutilized 

Comment:  39  sq.  ft.,  most  recent  use — access 
control,  off-site  use  only. 

Bldg.  S-830 

Fori  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199820161 

Status:  Unutilized 

Comment:  5789  sq.  ft.,  most  recent  use — 

undwground  storage,  off-site  use  only. 
Bldg.S-831 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199820162 
Status:  Unutilized 
Comment:  5789  sq.  ft.,  most  recent  use — 

underground  storage,  off-site  use  only. 

Bldg.  P-243 

Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number  21199830321 

Status:  Unutilized 

Comment:  242  sq.  ft.,  most  recent  use — 

industrial,  off-site  use  only. 
Bldg.  P-242 


Fort  Leavenworth 

Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  21199820202 

Status:  Unutilized 

Comment:  4680  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  P-175 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930140 
Status:  Unutilized 
Comment:  12,129  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  P-223 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930146 
Status:  Unutilized 

Comment:  7,174  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  T-236 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number  21199930147 
Status:  Unutilized 

Comment:  4563  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  P-241 
Fort  Leavenworth 
Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930148 
Status:  Unutilized 

Comment:  5920  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  T-257 
Fort  Leaveworth 
Leavenworth  Co:  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  21199930149 
Status:  Unulitized 

Comment:  5920  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Kentucky 

Bldg.  02813 

Fort  Knox 

Ft.  Knox  Co:  Hardin  KY  40121- 

Landholding  Agency:  Army 

Property  Number:  21200030102 

Status:  Unutilized 

Comment:  60  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  most  recent  use — shed, 

off-site  use  only. 

Louisiana 

Bldg.  8405,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landlanding  Agency:  Army 

Property  Number  21199640524 

Status:  Underutilized 

Comment:  1029  sq.  ft.,  most  recent  use — 

OfBce.  I 

Bldg.  8407,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landlanding  Agency:  Army 
Property  Number  21199640525 
Status:  Underutilized 
Comment:  2055  sq.  ft.,  most  recent  use — 

admin. 
Bldg.  8408,  Fort  Polk 


Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landlanding  Agency:  Army 
Property  Number:  21199640526 
Status:  Underutilized 
Comment:  2055  sq.  ft.,  most  recent  use — 
admin. 

Bldg.  8414,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landlanding  Agency:  Army 

Property  Number:  21199640527 

Status:  Underutilized 

Comment:  4172  sq.  ft,  most  recent  use — 

barracks. 
Bldg.  8423,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landlanding  Agency:  Army 
Property  Number:  21199640528 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Bldg.  8424,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landlanding  Agency:  Army 

Property  Number:  2119964029 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8426,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landlanding  Agency:  Army 
Property  Number  21199640530 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8427,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640531 
Status:  Underutilized 
Comment:  4172  sq.  ft,  most  recent  use — 

barracks. 
Bldg.  8428,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  211 99640532 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8429,  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
■  Property  Number  21199640533 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8430,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  21199640534 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8431,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  21199640535 

Status:  Underutilized 

Comment:  4172  sq.  ft,  most  recent  use — 
barracks. 

Bldg.  8432,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640536 

Status:  Underutilized 
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Conunent:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8433,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640537 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8446,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Ihtjperty  Number:  21199640538 
Status:  Underutilized 
Comment:  2093  sq.  ft.,  most  recent  use- 
admin. 

Bldg.  8449,  Fort  Polk 

Ft  Polk  Co:  Vernon  Parish  LA  71459- 

(.andhoiding  Agency:  Army 

Property  Number  21199640539 

Status:  Underutilized 
jComment:  2093  sq.  ft.,  most  recent  use— 
I     office. 

Bldg.  8450,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640540 

Status:  Underutilized 

Comment:  2093  sq.  ft.,  most  recent  use— 

I    admin. 

Bldg.  8458,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640542 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8459,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640543 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8460,  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number:  21199640544 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8461.  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640545 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8462,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640546 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Bldg.  8463.  Fort  Polk 
Ft  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640547 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8501.  Fort  Polk 

F*.  Polk  Co:  Vernon  Parish  LA  71459- 


Landholding  Agency:  Army 
Property  Number  21199640548 
Statiis:  Underutilized 
Conunent:  1687  sq.  ft.,  most  recent 

ofBce. 
Bldg.  8502.  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640549 
Status:  Underutilized 
Comment:  1029  sq.  ft.,  most  recent  use — 

office. 

Bldg.  8541.  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640551 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8542.  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Number  21199640552 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8543.  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number  21199640553 
Statxis:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Bldg.  8545.  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640555 
Status:  Underutilized 
Conunent:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8546.  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640556 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 
barracks. 

Bldg.  8547.  Fort  Polk 

Ft.  Polk  Co:  Vernon  Parish  LA  71459- 

Landholding  Agency:  Army 

Property  Numl»r:  21199640557 

Status:  Underutilized 

Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8548,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640558 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 
Bldg.  8549,  Fort  Polk 
Ft.  Polk  Co:  Vernon  Parish  LA  71459- 
Landholding  Agency:  Army 
Property  Number:  21199640559 
Status:  Underutilized 
Comment:  4172  sq.  ft.,  most  recent  use — 

barracks. 

Maryland 

Bldg.  370 
Fort  Meade 

Fort  Meade  Co:  Aime  Arundel  MD  20755- 
5155 


Landholding  Agency:  Army 

Property  Number:  21199730256 

Status:  Unutilized 

Comment:  19,583  sq.  ft.,  most  recent  use— 
NCO  club,  possible  asbestos/lead  paint 

Bldg.  2472 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  21199740306 

Status:  Unutilized 

Comment:  7670  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  4700 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
.    Landholding  Agency:  Army 
Property  Number  21199740309 
Status:  Unutilized 

Comment:  36,619  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
admin.,  off-site  use  only. 
Bldg.  6294 
Fort  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number  21199810302 
Status:  Unutilized 

Comment:  4720  sq.  ft.,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use — 
custodial,  off-site  use  only. 
Bldg.  2478 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Number:  211 99940026 
Status:  Unutilized 

Comment:  2534  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — health  clinic, 
off-site  use  only. 
Bldg.  2845 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Array 
Property  Number  21199940027 
Status:  Unutilized 

Comment:  6104  sq.  ft.,  needs  rehab,  presence 
of  asbestos/lead  paint,  most  recent  use — 
admin.,  off-site  use  only. 
Bldg.  176 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 
Landholding  Agency:  Army 
Property  Numh«r  21200020187 
Status:  Unutilized 

Comment:  2441  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  2831    . 

Fort  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5115 

Landholding  Agency:  Army 

Property  Number  21200030103 

Status:  Unutilized 

Comment:  9652  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — dental  chnic, 

off-site  use  only. 

Missouri 

Bldg.  T599 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
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Property  Number:  21199230260 

Status:  Underutilized 

Comment:  18.270  sq.  ft.,  1-story,  presence  of 
asbestos,  most  recent  use — storehouse,  off- 
site  use  only. 

Bldg.  T2171 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199340212 

Status:  Unutilized 

Comment:  1290  sq.  ft.,  l-story  wood  frame, 
most  recent  use — administrative,  no 
handicap  fixtures,  lead  base  paint,  off-site 
use  only. 

Bldg.  T6822 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199340219 
Status:  Underutilized 
Comment:  4000  sq.  ft.,  1-story  wood  fr^me, 

most  recent  use — storage,  no  handicap 

fixtures,  off-site  use  only. 

Bldg.  T1497 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency;  Army 
Property  Number:  21199420441 
Status:  Underutilized 

Conunent:  4720  sq.  ft.,  2-story,  presence  of 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only. 
Bldg.  T2139 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199420446 
Status:  Underutilized 
Comment:  3663  sq.  ft,  1-story,  presence  of 
lead  base  paint,  most  recent  use — admin/ 
gen.  purpose,  off-site  use  only. 
Bldg.  T-2191 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199440334 
Status:  Excess 

Comment:  4720  sq.  ft.,  2  story  wood  fi^une, 
off-site  removal  only,  to  be  vacated  8/95, 
lead  based  paint,  most  recent  use — 
barracks. 
Bldg.  T-2197 
•  Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199440335 
Status:  Excess 

Comment:  4720  sq.  ft.,  2  story  wood  frBme, 
off-site  removal  only,  to  be  vacated  8/95, 
lead  based  paint,  most  recent  use — 
barracks. 
Bldg.  T590 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199510110 
Status:  Excess 


Comment:  3263  sq.  ft.,  1-story,  wood  frame, 
most  recent  use — admin.,  to  be  vacated  8/ 
95,  off-site  use  only. 

Bldg.  T2385 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199510115 
Status:  Excess 
Comment:  3158  sq.  ft,  1-story,  wood  frame, 

most  recent  use — admin.,  to  be  vacated  8/ 

95,  off-site  use  only. 
Bldgs.  T-2340  thru  T2343 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number.  21199710138 
Status:  Underutilized 
Comment:  9267  sq.  ft.  each,  most  recent 

use — storage/general  purpose. 

Bldg.  1226 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730275 

Status:  Unutilized 

Conunent:  1600  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  1271 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199730276 

Status:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  1280 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199730277 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — classroom, 
off-site  use  only. 

Bldg.  1281 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199730278 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — classroom, 

off-site  use  only. 

Bldg.  1282 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199730279 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  1283 

Fort  Leonard  Wood 


Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730280 

Status:  Unutilized 

Conunent:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  1284 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199730281 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  1285 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730282 

Statiis:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  1286 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730283 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  1287 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number:  21199730284 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  1288 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199730285 
Status:  Unutilized 
Conunent:  2360  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — dining 

focility,  off-site  use  only. 

Bldg.  1289 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199730286 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use— classroom, 

off-site  use  only. 

Bldg.  430 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810305 
Status:  Unutilized 
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Gomment:  4100  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — ^Red  Cross 
fecility,  off-site  use  only. 

dldg.  758 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199810306 

Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
I  lead  paint,  most  recent  use — classroom, 
off-site  use  only. 

Pldg.  759 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199810307 

Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 

1   lead  paint,  most  recent  use — classroom, 

I  off-site  use  only. 

Bldg.  760 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landholding  Agency:  Army 

Property  Number  21199810308 

Status:  Unutilized 

Conunent:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  off-site  use  only. 

Bldg.  761-766 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

.   5000 

Landholding  Agency:  Army 

Property  Number  21199810309 

Status:  Unutilized 

Comment:  2400  sq.  ft.  each,  presence  of 

1  iasbestos/lead  paint,  most  recent  use — 

I  classroom,  off-site  use  only. 
Bldg.  1650 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810311 
Status:  Unutilized 

Comment:  1676  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — union  hall, 
off-site  use  only. 
Bldg.  2111 
Frart  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Array 
Property  Number  21199810312 
Status:  Unutilized 

Comment:  1600  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — union  hall, 

off-site  use  only. 
Bldg.  2170 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Numhwer:  21199810313 
Status:  Unutilized 
Comment:  1296  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  2204 

Fort  Leonard  Wood 


Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810315 
Status:  Unutilized 

Comment:  3525  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 
Bldg.  2225 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810316 
Status:  Unutilized 

Comment:  820  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — storage,  off-site  use  only. 
Bldg.  2271 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810317 
Status:  Unutilized 

Comment:  256  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — storage,  off-site  use  only. 
Bldg.  2275 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199810318 
Status:  Unutilized 

Comment:  225  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — storage,  off-site  use  only. 
Bldg.  2318 
Fort  Leonard  Wood 
Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199810322 
Status:  Unutilized 

Comment:  9267  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  4199 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  211 99810327 
Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 
Bldg.  386 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199820163 
Status:  Unutilized 

Comment:  4902  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — fire  station, 
off-site  use  only. 
Bldg.  401 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Go:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199820164 
Status:  Unutilized 

Comment:  9567  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 


Bldg.  856 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199820166 
Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 
Bldg.  859 

Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199820167 
Status:  Unutilized 

Comment:  2400  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use— storage,  off- 
site  use  only. 
Bldg.  1242 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199820168 
Status:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 
Bldg.  1265 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199820169 
Status:  Unutilized 

Comment:  2360  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 
Bldg.  1267 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  21199820170 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 
Bldg.  1272 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  21199820171 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 
Bldg.  1277 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Numb«r  21199820172 
Status:  Unutilized 

Comment:  1144  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  2142.  2145,  2151-2153 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
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Property  Number:  21199820174 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

BIdg.  2150 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Number:  21199820175 

Status:  Unutilized 

Comment:  2892  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — dayroom,  off- 
site  use  only. 

Bldg.  2155 

Fort  Leonard  Wood 

62001-62022,  74001-64012 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Number:  21199820176 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldgs.  2156,  2157,  2163,  2164 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Number.  21 199820177 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  2165 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Number:  21199820178 

Status:  Unutilized 

Comment:  2892  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — dajnoom.  off- 
site  use  only. 

Bldg.  2167 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Number:  21199820179 

Status:  Unutilized 

Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  2169.  2181.  2182,  2183 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Number:  21199820180 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  2186 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landhoiding  Agency:  Army 
Property  Number  21199820181 
Status:  Unutilized 


Comment:  1296  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  2187 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Niunber:  21199820182 

Status:  Unutilized 

Comment  2892  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — dayroom.  off- 
site  use  only. 

Bldg.  2192.  2196,  2198 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Number:  21199820183 

Status:  Unutilized 

Comment:  4720  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — barracks,  off- 
site  use  only. 

Bldg.  2304,  2306 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 
5000 

Landhoiding  Agency:  Army 

Property  Number:  21199820184 

Status:  Unutilized 

Comment:  1625  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  12651 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landhoiding  Agency:  Army 
Property  Number  21199820186 
Status:  Unutilized 
Comment:  240  sq.  ft.,  presence  of  lead  paint, 

off-site  use  only. 

Bldg.  1448 

Fort  Leonard  Wood 

Co:  Pulaski  MO  65473-5000 

Landhoiding  Agency:  Army 

Property  Number:  21199830327 

Status:  Unutilized 

Comment:  8450  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recant  use — training,  off- 
site  use  only. 

Bldg.  2210 

Fort  Leonard  Wood 

Co:  Pulaski  MO  65473-5000 

Landhoiding  Agency:  Army 

Property  Number:  21199830328 

Status:  Unutilized 

Comment:  808  sq.  ft.,  concrete,  presence  of 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  2270 

Fort  Leonard  Wood 

Co:  Pulaski  MO  65473-5000 

Landhoiding  Agency:  Army 

Property  Number:  21199830329 

Status:  Unutilized 

Comment:  256  sq.  ft.,  concrete,  presence  of 

asbestos/ lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  6036 

Fort  Leonard  Wood 

Pulaski  Co:  MO  65473-8994 

Landhoiding  Agency:  Army 

Property  Number:  21199910101 


Status:  Underutilized 

Comment:  240  sq.  ft.,  off-site  use  only. 

Bldg.  9110 

Fort  Leonard  Wood 

Pulaski  Co:  MO  65473-8994 

Landhoiding  Agency:  Army 

Property  Number:  21199910108 

Status:  Underutilized 

Comment:  6498  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — family 

quarters,  off-site  use  only. 
Bldgs.  9113,  9115,  9117 
Fort  Leonard  Wood 
Pulaski  Co:  MO  65473-8994 
Landhoiding  Agency:  Army 
Property  Number:  21199910109 
Status:  Underutilized 
Comment:  4332  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — family 

quarters,  off-site  use  only. 

Bldg.  493 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

Landholding  Agency:  Army 

Property  Number:  21199930158 

Status:  Unutilized 

Comment:  26,936  sq.  ft.,  concrete,  presence 

of  asbestos/lead  paint,  most  recent  use — 

store,  off-site  use  only. 

Bldg.  1178 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

8994 
Landhoiding  Agency:  Army 
Property  Number:  21200040058 
Status:  Unutilized 
Comment:  3203  sq.  ft.,  most  recent  use — fire 

station,  off-site  use  only. 

New  Hampshire 

Bldg.  KGOOl 

Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 

Landhoiding  Agency:  Army 

Property  Number:  21200030104 

Status:  Excess 

Comment:  18,994  sq.  ft.,  presence  of  asbestos, 

most  recent  use — classroom,  off-site  use 

only. 

Bldg.  KG002 

Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 

Landhoiding  Agency:  Army 

Property  Number:  21200030105 

Status:  Excess 

Comment:  20,014  sq.  ft.,  presence  of  asbestos, 

most  recent  use — storage/store,  off-site  use 

only. 
Bldg.  KG003 
Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 
Landhoiding  Agency:  Army 
Property  Number:  21200030106 
Status:  Excess 
Comment:  3458  sq.  ft.,  presence  of  asbestos. 

most  recent  use — veh.  maint..  off-site  use 

only. 

Bldg.  KG005 
Grenier  Field  USARC 

Manchester  Co:  Rockingham  NH  03103-7474 
Landhoiding  Agency:  Army 
Property  Number:  21200030107 
Status:  Excess 

Comment:  3005  sq.  ft.,  presence  of  asbestos, 
most  recent  use — storage,  off-site  use  only. 
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New  Jersey 

Bldg.  178 

/Armament  R&D  Engineering 

Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landhoiding  Agency:  Army 

Property  Number:  21199740312 

Status:  Unutilized 

Comment:  2067  sq.  ft.,  most  recent  use- 
research,  off-site  use  only. 

Bldg.  642 

Armament  R&D  Engineering 

Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landhoiding  Agency:  Army 

Property  Number:  21199740314 

Status:  Unutilized 

Comment:  280  sq.  ft.,  most  recent  use — 
explosives  testing,  off-site  use  only. 

Bldg.  732 

Armament  R&D  Engineering 

Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landhoiding  Agency:  Army 

Property  Number:  21199740315 

Status:  Unutilized 

Comment:  9077  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  3117 

Armament  R&D  Engineering 
Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landhoiding  Agency:  Army 
Property  Number:  21199740322 
Status:  Unutilized 
Comment:  100  sq.  ft.,  most  recent  use — sentry 

Station,  off-site  use  only. 
Bldg.  3219 

Armament  R&D  Engineering 
Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landhoiding  Agency:  Army 
Property  Number:  21199740326 
Status:  Unutilized 

Comment:  288  sq.  ft.,  most  recent  use — snack 
bar,  off-site  use  only. 

New  Mexico 

9  MFH  Units 

White  Sands  Missile  Range 

White  Sands  Co:  Dona  Ana  NM  88002- 

Location:  11201,  12210,  11214,  11217,  11220, 

11223,  11244,  11247,  11264 
Landhoiding  Agency:  Army 
Property  Number:  21200040062 
Status:  Unutilized 
Comment:  1620  sq.  ft.  each,  major  repairs 

required,  presence  of  abestos,  most  recent 

use — housing,  off-site  use  only. 
19  MFH  Units 
White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
.  Location:  11202.  12209.  11212,  11216,  11219, 

11222,  11224,  11227,  11236, 11241,  11242, 

11245,  11249,  11253,  11257,  11260,  11263, 

11270,  11273 
Landhoiding  Agency:  Army 
Property  Number:  21200040063 
Status:  Unutilized 
Comment:  1606  sq.  ft.  each,  major  repairs 

required,  presence  of  abestos.  most  recent 

use — housing,  off-site  use  only. 
34  MFU  Units 
White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 


Landholding  Agency:  Army 

Property  Number:  21200040064 

Status:  Unutilized 

Comment:  1512  sq.  ft.  each,  major  repairs 

required,  presence  of  abestos,  most  recent 

use — housing,  off-site  use  only. 
12  MFH  Units 
White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Location:  11204,  11207,  11226,  11229,  11232 

11235,  11238,  11251,  11255,  11258,  11261, 

11266 
Landhoiding  Agency:  Army 
Property  Number:  21200040065 
Status:  Unutilized 
Comment:  1590  sq.  ft.  each,  major  repairs 

required,  presence  of  abestos,  most  recent 

use — housing,  off-site  use  only. 
Bldg.  23644 

White  Sands  Missile  Range 
White  Sands  Co:  Dona  Ana  NM  88002- 
Landholding  Agency:  Army 
Property  Number:  21200040066 
Status:  Unutilized 
Conunent:  80  sq.  ft.,  poor  condition,  presence 

of  abestos,  most  recent  use — equp.  facility. 

off-site  use  only. 

New  York 

Bldg.  801 

US  Military  Academy 

Highlands  Co:  Orange  NY  10996-1592 

Landhoiding  Agency:  Army 

Property  Number:  21200030108 

Status:  Unutilized 

Comment:  27,726  sq.  ft.,  needs  repair, 

possible  lead  paint,  most  recent  use — 

warehouse,  off-site  use  only. 
Bldg.  109,110 
Fort  Hamilton 
Brooklyn  Co:  NY  11252- 
Landholding  Agency:  Army 
Property  Number:  21200040067 
Status:  Unutilized 
Comment:  39,723  sq.  ft.,  needs  repair, 

presence  of  asbestos,  most  recent  use — 

guest  house,  off-site  use  only. 
Bldg.  T-2276 
Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  21200040069 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  needs  repair,  most 

recent  use — officer's  quarters,  off-site  use 

only. 

Oklahoma 

Bldg.  T-838,  Fort  Sill 

838  Macomb  Road 

L:8wton  Co:  Comanche  OK  73503-5100 

Landhoiding  Agency:  Army 

Property  Number:  21199220609 

Status:  Unutilized 

Comment:  151  sq.  ft.,  wood  frame,  1  story, 

off-site  removeal  only,  most  recent  use — 

vet  facility  (quarantine  stable). 
Bldg.  T-954,  Fort  Sill 
954  Quinette  Road 

Lawton  Co:  Comanche  OK  73503-5100 
Landhoiding  Agency:  Army 
Property  Number:  21199240659 
Status:  Unutilized 
Comment:  3571  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  off-site  use  only,  most  recent 

use — ^motor  repair  shop. 


Bldg.  T-3325.  Fort  Sill 

3325  Naylor  Road 

Lawton  Co:  Comanche  OK  73503-5100 

Landhoiding  Agency:  Army 

Property  Number:  21199240681 

Status:  Unutilized 

Comment:  8832  sq.  ft.,  1  story  wood  frame. 

needs  rehab,  off-site  use  only,  most  recent 

use — warehouse. 
Bldg.  T1652,  Fort  Sill 
Lawton  Co:  Comanche  OK  73503-5100 
Landhoiding  Agency:  Army 
Property  Number:  21199330380 
Status:  Unutilized 
Comment:  1505  sq.  ft.,  1-story  wood,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T5637.  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landhoiding  Agency:  Army 

Property  Number:  21199330419 

Status:  Unutilized 

Comment:  1606  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — storage,  off-site 

use  only. 

Bldg.  T-4226 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landhoiding  Agency:  Army 

Property  Number:  21199440384 

Status:  Unutilized 

Comment:  114  sq.  ft.,  1-story  wood  ft-ame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-1015,  Fort  Sill 

Lawrton  Co:  Comanche  OK  73501-5100 

Landhoiding  Agency:  Army 

Property  Number:  21199520197 

Status:  Unutilized 

Comment:  15402  sq.  ft.,  1-story,  most  recent 
use — storage,  off-site  use  only. 

Bldg.  P-366.  Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landhoiding  Agency:  Army         . 

Property  Number:  21199610740 

Status:  Unutilized 

Comment:  482  sq.  ft.,  possible  asbestos,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  T-2952 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landhoiding  Agency:  Army 

Property  Number:  21199710047 

Status:  Unutilized 

Comment:  4,327  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — motor  repair 
shop,  off-site  use  only. 

Bldg.  P-5042 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landhoiding  Agency:  Army 
Property  Number:  21199710066 
Status:  Unutilized 

Comment:  119  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use — heatplant,  off- 
site  use  only. 

6  Buildings 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  P-6449,  S-6451.  T-6452,  P-6460, 

P-6463.  S-6450 
Landhoiding  Agency:  Army 
Property  Number:  21199710085 
Status:  Unutilized 
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Comment:  various  sq.  ft.,  possible  asbestos 
and  leadpaint,  most  recent  use — range 
support,  off-site  use  only. 
4  Buildings 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  T-6465,  T-6466.  T-6467.  T-6468 
Landholding  Agency:  Army 
Property  Number:  21199710086 
Statiis:  Unutilized 

Conunent:  various  sq.  ft.,  possible  asbestos 
and  leadpaint,  most  recent  use — range 
support,  off  site  use  only. 
Building  P-6539 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number.  21199710087 
Status:  Unutilized 

Comment:  1,483  sq.  ft.,  possible  asbestos  and 
leadpaint,  most  recent  use— office,  off-site 
use  only. 
Bldg.  T-208 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730344 
Status:  Unutilized 

Comment:  20525  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — training 
center,  off-site  use  only. 
Bldg.  T-214 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730346 
Status:  Unutilized 

Conunent:  6332  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — training  center,  off- 
site  use  only. 
Bldgs.T-215.T-216 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199730347 
Status:  Unutilized 

Comment:  6300  sq.  ft.  each,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only. 
Bldg.  T-217 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199730348 
Status:  Unutilized 

Comment:  6394  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — training  center,  off- 
site  use  only. 
Bldg.  T-810 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Nimiber.  21199730350 
Statits:  Unutihzed 

Comment:  7205  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — hay  storage,  off-site 
use  only. 
Bldgs.  T-837.  T-839 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
•  Landholding  Agency:  Army 
Property  Number  21199730351 
Status:  Unutilized 
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Comment:  approx.  100  sq.  ft.  each,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only. 
Bldg.  P-934 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730353 
Status:  Unutilized 

Comment:  402  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 
Bldg.  T-1177 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730356 
Status:  Unutilized 

Comment:  183  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
ordy. 
Bldgs.  T-1468,  T-1469 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730357 
Status:  Unutilized 

Comment:  114  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 
Bldg.  T-1470 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730358 
Status:  Unutilized 

Comment:  3120  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 
Bldg.  T-1940 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730360 
Status:  Unutilized 

Comment:  1400  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 
Bldgs.  T-1954,  T-2022 
Fort  Sill 

Lawton  Co:  Comandie  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730362 
Status:  Unutilized 

Comment:  approx.  100  sq.  ft.  each,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only. 
Bldg.  T-2180 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730363 
Status:  Unutilized 

Conmient:  possible  asbestos/lead  paint,  most 
recent  use — ^vehicle  maint.  facility,  off-site 
use  only. 
Bldg.  T-2184 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730364 
Status:  Unutilized 

Conunent:  454  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 


Bldg.  T-2185 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730365 
Status:  Unutilized 

Conunent:  151  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 
Bldgs.  T-2186,  T-2188,  T-2189 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730366 
Status:  Unutilized 

Comment:  1656 — 3583  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
vehicle  maint  shop,  off-site  use  only. 
Bldg.  T-2187 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730367 
Status:  Unutilized 

Comment:  1673  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 
Bldg.  T-2209 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730368 
Status:  Unutilized 

Comment:  1257  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 
Bldgs.  T-2240,  T-2241 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Laiuiholding  Agency:  Army 
Property  Number:  21199730369 
Status:  Unutilized 

Comment:  approx.  9500  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
storage,  off-site  use  only. 
Bldgs.  T-2262,  T-2263 
Fort  Sill 

Lawton  Co:  Comanche  OK  73583-5100 
Landholding  Agency:  Army 
Property  Number:  21199730370 
Status:  Unutilized 

Comment:  approx.  3100  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
maint  shop,  off-site  use  only. 
Bldgs.  T-2271,  T-2272 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730371 
Status:  Unutilized 

Comment:  232  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 
Bldgs.  T-2291  thru  T-2296 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199730372 
Status:  Unutilized 

Comment:  400  sq.  ft.  each,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 
5  Bldgs. 
Fort  Sill 
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T-2300,  T-2301,  T-2303,  T-2306,  T-2307 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730373 

Status:  Unutilized 

Comment:  various  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  T-2406 

Fort  Sill 

Lanvton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730374 

Status:  Unutilized 

Comment:  114  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 

3  Bldgs. 

Fort  Sill 

#T-2430,  T-2432,  T-2435 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730376 

Status:  Unutilized 

Comment:  approx.  8900  sq.  ft.,  possible 
asbestos/lead  paint,  most  recent  use — 
office,  off-site  use  only. 

Bldg.  T-2434 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730377 

Status:  Unutilized 

Comment:  8997  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — vehicle  maint. 

shop,  off-site  use  only. 

Bldgs.  T-3001,  T-3006 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730383 

Status:  Unutilized 

Comment:  approx.  9300  sq.  ft.,  possible 

Bsbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  T-3025 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730384 
Status:  Unutilized 
Comment:  5259  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — museum,  off-site 

use  only. 

Blidg.  T-3314 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730385 

Status:  Unutilized 

Comment:  229  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 
Bldg.  T-3323 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730387 
Status:  Unutilized 
Comment:  8832  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 
Bldgs.  T-4021,  T-4022 
FqrtSiU 


Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730389 

Status:  Unutilized 

Conunent:  442-869  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  T-4065 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Numbwr:  21199730390 

Status:  Unutilized 

Conunent:  3145  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — maint.  shop,  off- 
site  use  only. 

Bldg.  T-4067 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  211997.30391 

Status:  Unutilized 

Comment:  1032  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 

Bldg.  T-4281 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730392 

Status:  Unutilized 

Comment:  9405  sq.  ft.,  {Kissible  asbestos/lead 
paint,  most  recent  use — storage,  off-site  use 
only. 

Bldgs.  T-4401,  T-4402 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730393 

Status:  Unutilized 

Conunent:  2260  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — office,  off-site  use 
only. 

Bldg.  T-4407 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730395 

Status:  Unutilized 

Comment:  3070  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — dining  facility,  off- 
site  use  only. 

4  Bldgs. 
Fort  Sill 

#T-4410,  T-4414,  T-4415,  T-1418 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730396 

Status:  Unutilized 

Conunent:  1311  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

5  Bldgs. 
Fort  Sill 

#T-44111  thru  T-4413,  T-4416  thru  T-4417 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730397 

Status:  Unutilized 

Comment:  1244  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — showers,  off-site 

use  only. 
Bldg.  T-4421 
Fort  Sill 


Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730398 

Status:  Unutilized 

Comment:  3070  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dining,  off-site  use 

only. 
10  Bldgs. 
Fort  Sill 

#T-4422  thru  T-4427,  T-4431  thru  T-4434 
Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Niunber:  21199730399 
Status:  Unutilized 
Comment:  2263  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — barracks,  off-site 

use  only. 

6  Bldgs. 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Location:  #T-4436.  T-4440,  T-4444,  T-4445. 

T-4448,  T-4449 
Landholding  Agency:  Army 
Property  Number:  21199730400 
Status:  Unutilized 
Comment:  1311-2263  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only. 
5  Bldgs. 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Location:  4441,  T-4442,  T-4443,  T-4446,  T- 

4447 
Landholding  Agency:  Army 
Property  Number  21199730401 
Status:  Unutilized 
Comment:  1244  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — showers,  off-site 

use  only. 
Bldg.  T-5041 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199730409 
Status:  Unutilized 
Conunent:  763  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldgs.  T-5044,  T-5045 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199730410 
Status:  Unutilized 
Comment:  1,798/1,806  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — class 

rooms,  off-site  use  only. 

4  Bldgs. 

Fort  Sill 

L,awton  Co:  Comanche  OK  73503-5100 

Location:  #T-5046,  T-5047,  T-5048,  T-5049 

Landholding  Agency:  Army 

Property  Number  21199730411 

Status:  Unutilized 

Comment:  various  sq  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use— office,  off-site 

use  only. 
Bldg.  T-5420 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199730414 
Status:  Unutilized    - 
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Comment:  189  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — fuel  storage,  off- 
site  use  only. 

Bldg.  7-5639 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Anny 

Property  Number:  21199730416 

Status:  Unutilized 

Comment:  10,720  sq.  it.,  possible  asbestos/ 
lead  paint,  most  recent  use— office,  off-site 
use  only. 

Bldgs.  T-7290,  T-7291 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730417 

Status:  Unutilized 

Comment:  224/840  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — kennel,  off- 
site  use  only. 

Bldg.  T-7775 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199730419 

Status:  Unutilized 

Comment:  1,452  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — private  club,  off- 
site  use  only. 

Bldg.  T-207 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910130 

Status:  Unutilized 

Comment:  19,531  sq.  ft.,  possible  asbestos/ 
lead  paint,  most  recent  use — office,  off-site 
use  only. 

Bldgs.  P-364,  P-584.  P-588 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910131 

Status:  Unutilized 

Comment:  106  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — utility  plant,  off- 
site  use  only. 

Bldg.  P-S99 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910132 

Status:  Unutilized 

Comment:  1400  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — clubhouse,  off-site 
use  only. 

4  Bldgs. 

Fort  SiU 

P-617,  P-1114,  P-1386,  P-1608, 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910133 

Status:  UnutiUzed 

Comment:  106  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — utUity  plant,  off- 
site  use  only. 

Bldg.  P-746 

Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910135 

Status:  Unutilized 


Comment:  6299  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only. 
Bldgs.  P-1908,  P-2078 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910136 
Status:  Unutilized 
Comment:  106  &  131  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

utility  plant,  off-site  use  oiUy. 
Bldg.  P-2183 
Fort  SiU 

La%»ton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910139 
Status:  Unutilized 
Comment:  14,530  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — repair  shop, 

off-site  use  only. 
Bldgs.  P-2581,  P-2773 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199910140 
Status:  Unutilized 
Conmient:  4093  and  4129  sq.  ft.,  possible 

asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  P-2582 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910141 
Status:  Unutilized 
Comment:  3672  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

oiUy. 
Bldgs.  P-2912.  P-2921,  P-2944 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number  21199910144 
Status:  Unutilized 
Comment:  1390  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 
Bldg.  S-3169 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910145 
Status:  Unutilized 
Comment:  6437  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

Bldg.  P-2914 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910146 

Status:  Unutilized 

Comment:  1236  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  P-346g 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910147 
Status:  Unutilized 
Comment:  3930  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — car  wash,  off-site 

use  only. 


Bldg.  S-3559 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21199910148 

Status:  Unutilized 

Comment:  9462  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — classroom,  off-site 

use  only. 
Bldg.  S-4064 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910149 
Status:  Unutilized 
Conunent:  1389  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only. 
Bldg.  T-4748 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910151 
Status:  Unutilized 
Conunent:  1896  sq.  ff.,  possible  asbestos/lead 

paint,  most  recent  use — classroom,  off-site 

use  only. 
Bldg.  S-5086 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910152 
Status:  Unutilized 
Conunent:  6453  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — maintenance  shop, 

off-site  use  only. 
Bldg.  P-5101 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910153 
Status:  UnutUized 
Comment:  82  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — gas  station,  off-site 

use  only. 
Bldg.  P-5638 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910155 
Status:  Unutilized 
Conunent:  300  sq.  h.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  S-6430 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910156 
Status:  UnutUized 
Conunent:  2080  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — range  support,  off- 
site  use  oiUy. 
Bldg.  T-6461 
Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910157 
Status:  Unutilized 
Comment:  200  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — range  support,  off- 
site  use  only. 
Bldg.  T-6462 
Fort  Sill 
Lawton  Co:  Comanche  OK  73503-5100 
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Landholding  Agency:  Army 

Property  Number:  21199910158 

Status:  Unutilized 

Conunent:  64  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — control  tower,  off- 
Bite  use  only. 

Bldg.  P-7230 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21199910159 
Status:  Unutilized 

Comment:  160  sq.  ft.,  possible  asbestos/lead 
paint,  most  recent  use — ^transmitter  bldg., 
'  off-site  use  only. 

Bldg.  S-7960 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  21199930159 

Status:  Unutilized 

Comment:  120  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  S-7961 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  21199930160 

Status:  Unutilized 

Comment:  36  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  T-1931 

Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200010126 

Status:  Unutilized 

Comment:  807  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  T-1932 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200010127 

Status:  Unutilized 

Comment:  1620  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bl(lg.  S-^023 
Fort  SiU 

Lawton  Co:  Comanche  OK  73503-5100 
Landholding  Agency:  Army 
Property  Number:  21200010128 
Status:  Unutilized 
Comment:  1200  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  S-4063 

Fort  Sill 

Lawton  Co:  Comanche  OK  73503-5100 

Landholding  Agency:  Army 

Property  Number:  21200010129 

Status:  Unutilized 

Conunent:  4820  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— classroom,  off-site 

use  only. 

South  Carolina 

Bldg.  3499 

Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 

Lanctiiolding  Agency:  Army 


Property  Niunber:  21199730310 

Status:  Unutilized 

Conunent:  3724  sq.  ft.,  needs  repair,  most 

recent  use — admin. 
Bldg.  2441 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  21199820187 
Status:  Unutilized 
Comment:  2160  sq.  ft,  needs  repair,  most 

recent  use — adinin. 
Bldg.  3605 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  21199820188 
Status:  Unutilized 
Comment:  711  sq.  ft.,  needs  repair,  most 

recent  use — storage. 
Bldg.  1765 
Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207- 
Landholding  Agency:  Army 
Property  Number:  21200030109 
Status:  Unutilized 
Comment:  1700  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

training  bldg.,  off-site  use  only. 

Texas 

Bldg.  T-5901 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199330486 

Status:  Unutilized 

Comment  742  sq.  ft.,  1 -story  wood  firame, 

most  recent  use — admin.,  off-site  use  only. 
Bldg.  4480,  Fort  Hood 
Ft.  Hood  Co:  Bell  TX  76544— 
Landholding  Agency:  Army 
Property  Number:  21199410322 
Status:  Unutilized 
Comment:  2160  sq.  ft.,  1 -story,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  P-6615 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199440454 
Status:  Excess 
Comment:  400  sq.  ft.,  1 -story  concrete  frame, 

off-site  removal  only,  most  recent  use — 

detached  garage. 
Bldg.  4201,  Fort  Hood 
Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199520201 
Status:  Unutilized 
Comment:  9000  sq.  ft.,  1 -story,  off-site  use 

only. 

Bldg.  7137,  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916- 

Landholding  Agency:  Army 

Property  Number:  21199640564 

Status:  Unutilized 

Comment:  35,736  sq.  ft.,  3-story,  most  recent 

use — housing,  off-site  use  only. 
Building  4630 
Fort  Hood 

Fort  Hood  Co:  Bell  TX  76544- 
Landholdlng  Agency:  Army 
Property  Number:  21199710088 
Status:  Unutilized 


Comment:  21,833  sq.  ft.,  most  recent  use- 
Admin.,  off-site  use  only. 

Bldgs.  P-605A  &  P-606A 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730316 

Status:  Unutilized 

Comment:  2418  sq.  ft.,  poor  condition, 
presence  of  asb^tos/lead  paint,  historical 
category,  most  recent  use — indoor  firing 
range,  off-site  use  only. 

Bldg.  S-1150 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199730317 

Status:  Unutilized 

Conunent:  8629  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — Instruction 

bldg.,  off-site  use  only. 
Bldg.  T-5122 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199730331 
Status:  Unutilized 
Conunent:  3602  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  historical  category,  most  recent 

use — Instruction  bldg.,  off-site  use  oiUy. 
Bldg.  T-5903 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000    . 
Landholding  Agency:  Army 
Property  Number  21 199730332 
Status:  Unutilized 
Comment:  5200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  historical  category,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  T-5907 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Ntunber  21199730333 
Status:  Unutilized 
Comment  570  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  historical  category,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  T-5906 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199730420 
Status:  Unutilized 
Comment:  570  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  P-1382 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199810365 

Status:  Unutilized 

Comment:  30,082  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

housing,  off-site  use  ordy. 
Bldg.  S-1155 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830347 
Status:  Unutilized 
Comment:  2100  sq.  ft.,  good,  hazard 

abatement  required,  most  recent  use — 

instruction  bldg.,  off-site  use  only. 


11472 


Federal  Regirter / Vol.  66.  No.  37 /Friday,  February  23,  2001  / Notices ^ 


Bldg.  T-5123 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830350 

Status:  Unutilized 

Comment:  2596  sq.  ft.,  bir.  hazard  abatement 
required,  most  recent  use — instruction,  off- 
site  use  only  historical  significance. 

Bldg.  P-6150 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830351 

SUtus:  Unutilized 

Comment:  48  sq.  ft.,  fait,  hazard  abatement 

required,  most  recent  use— Pumphouse, 

off-site  use  only. 
Bldgs.  P-633 1 ,  P-6335 .  P-6495 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830353 
Status:  Unutilized 
Comment:  36  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — pumping 

station,  off-site  use  only. 

Bldg.  P-«000 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830354 

Status:  Unutilized 

Comment:  1766  sq.  ft,  bir,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 

9  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  *P8001,  P8008.  8014.  8027.  8033. 

8035,  8127,  8229,  8265 
Landholding  Agency:  Army 
Property  Number  21199830355 
Status:  Unutilized 
Comment:  2456  sq.  ft,  £air.  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 

11  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  «P8003.  P8011.  8012.  8019,  8043. 

8202,  8204,  8216,  8235,  8241.  8261 
Landholding  Agency:  Army 
Property  Number  21199830356 
Status:  Unutilized 
Conunent:  2358  sq.  ft,  feir,  hazard  abatement 

required,  most  recent  use — bousing,  off-site 

use  only. 
Bldgi.  P-8003C.  P-8220C 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830357 
Status:  Unutilized 
Comment:  1174  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only. 
Bldg.  P-8004 
Fort  Samilouston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830358 
Status:  Unutilized 


Comment:  2243  sq.  ft.,  fair,  hazard  abatement 
required,  most  recent  use — housing,  off-site 
use  only. 

7  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8005.  8101,  8107.  8141,  8143. 

8146, 8150 
Landholding  Agency:  Army 
Property  Number:  21199830359 
Status:  Unutilized 
Comment:  1804  sq.  ft.,  hir,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 
7  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8009.  8024.  8207.  8214,  8217, 

8226, 8256 
Landholding  Agency:  Army 
Property  Number  21199830361 
Status:  Unutilized 
Comment:  2253  sq.  ft,  foir,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 
4  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  *P8009C,  8027C,  8248C,  8256C 
Landholding  Agency:  Army 
Property  Number  21199830362 
Status:  Unutilized 
Comment:  681  sq.  ft.,  feir,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only. 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8012C,  8039C,  8224C 

Landholding  Agency:  Army 

Property  Number  21199830363 

Status:  Unutilized 

Comment:  1185  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use— detached 

garage,  off-site  use  only. 
Bldg.  P8016 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830364 
Status:  Unutilized 
Comment  2347  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 

8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  «P8021.  8211.  8244.  8270.  8213, 

8223.  8243,  8266 
Landholding  Agency:  Army 
Property  Number  21199830365 
Status:  Unutilized 
Comment:  249  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 
Bldg.  P-8022 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830366 
Status:  Unutilized 
Conmient:  1849  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 
5  Bldgs. 


Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #8022C.  8023C,  8106C,  8127C, 

8206C 
Landholding  Agency:  Army 
Property  Number  21199830367 
Status:  Unutilized 
Comment:  513  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only. 
Bldgs.  P8026,  P8028 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830369 
Status:  Unutilized 
Comment:  approx.  1850  sq.  ft.,  Mr,  hazard 

abatement  required,  most  recent  use — 

bousing,  off-site  use  only. 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8028C,  P8143C,  P8150C 

Landholding  Agency:  Army 

Property  Number  21199830370 

Status:  Unutilized 

Comment:  838  sq.  ft,  {air,  hazard  abatement, 

required,  most  recent  use — detached 

garage,  off-site  use  only. 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P803SC.  P8104C.  8236C 

Landholding  Agency:  Army 

Property  Number  21199830372 

Status:  Unutilized 

Comment:  1017  sq.  ft,  fair,  hazard  abatement 

required,  most  recent  use— detached 

garage,  off-site  use  only. 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8102.  8106,  8108 

Landholding  Agency:  Army 

Property  Number  21199830375 

Status:  Unutilized 

Comment:  2700  sq.  ft.,  foir,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 
Bldgs.  P8109,  P8137 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830376 
Status:  Unutilized 
Comment:  1540  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 
Bldgs.  P8112.  P8228 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830378 
Status:  Unutilized 
Comment:  1807  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  P8116,  8151,  8158 

Landholding  Agency:  Army 

Property  Number  21199830380 

Status:  Unutilized 
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Comment:  1691  sq.  ft.,  fair,  hazard  abatement 
required,  most  recent  use — ^housing,  off-site 
use  only. 

Bldg.  P8117 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830381 

Status:  Unutilized 

Comment:  1581  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 
8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  «P8118,  8121,  8125,  8153.  8119, 

8120,  8124, 8168 
Landholding  Agency:  Army 
Property  Number:  21199830382 
Status:  Unutilized 
Comment:  various  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only. 
Bldgs.  P8122,  P8123 
FmI  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830383 
Status:  Unutilized 
Comment:  approx.  1400  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only. 
Bldg.  P8126 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830384 
Status:  Unutilized 
Conunent:  1331  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

housing,  off-site  use  only. 
8  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  P8131C,  8139C,  8203C,  8231C, 

8243C, 8249C, 8261C 
Landholding  Agency:  Army 
Property  Number  21199830386 
Status:  Unutilized 
Comment:  849  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only. 
Bldgs.  P8133,  P8134 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830387 
Status:  Unutilized 
Comment:  approx.  2000  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only. 
Bldgs.  P8135,  P8136 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830388 
Status:  Unutilized 
Comment:  approx.  1500  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only. 
4  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Location:  #P8144,  8267,  8148,  8149 


Landholding  Agency:  Army 

Property  Number  21199830389 

Status:  Unutilized 

Comment:  approx.  2200  sq.  ft.,  fail,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only. 
Bldg.  P8171 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830392 
Status:  Unutilized 
Comment:  1289  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — chousing,  off-site 

use  only. 

Bldg.  P8172 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199830393 

Status:  Unutilized 

Comment:  1597  sq.  ft.,  tair,  hazard  abatement 

required,  most  recent  use— housing,  off-site 

use  only. 
Bldgs.  P8173,P8174 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830394 
Status:  Unutilized 
Conunent:  approx.  2200  sq.  ft.,  fair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only. 
Bldg.  P8174C 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830395 
Status:  Unutilized 
Comment:  670  sq.  ft.,  fair,-hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  use  only. 
Bldg.  P8175 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830396 
Status:  Unutilized 
Comment:  2220  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 
Bldg.  P8200 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21199830397 
Status:  Unutilized 
Comment:  892  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — officers 

quarters,  off-site  use  only. 
Bldg.  P8205 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830399 
Status:  Unutilized 
Comment:  1745  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — chousing,  off-site 

use  only. 

3  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8206,  8232,  8233 

Landholding  Agency:  Army 


Property  Number  21199830400 

Stattis:  Unutilized 

Comment:  approx.  2400  sq.  ft.,  tair,  hazard 

abatement  required,  most  recent  use — 

housing,  off-site  use  only. 
Bldg.  P8245 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199830401 
Status:  Unutilized 
Conmient:  2876  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — housing,  off-site 

use  only. 

Bldgs.  P8262C,  8271C 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21199830403 

Status:  Unutilized 

Comment:  1006  sq.  ft.,  foir,  hazard  abatement 

required,  most  recent  use — detached 

garage,  off-site  lise  only. 
Bldg.  P8269 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  211 99830404 
Status:  Unutilized 
Conunent:  2396  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use — chousing,  off-site 

use  only. 

20  Bldgs. 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Location:  #P8271,  8002,  8018,  8025,  8037, 

8100,  8130,  8132,  8238,  8140,  8142,  8145. 

8147,  8210,  8212,  8221,  8242,  8247,  8264, 

8257 
Landholding  Agency:  Army 
Property  Number:  21199830405 
Status:  Unutilized 
Conunent:  2777  sq.  ft.,  fair,  hazard  abatement 

required,  most  recent  use— housing,  off-site 

use  only. 
Bldg.  41 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199920208 
Status:  Unutilized 
Comment:  1750  sq.  ft.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only. 
Bldg.  919 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199920212 
Status:  Unutilized 
Comment:  11,800  sq.  ft.,  needs  repair,  most 

recent  use — Bde.  Hq.  Bldg.,  off-site  use 

only. 
Bldg.  923 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21199920213 
Status:  Unutilized 
Comment:  4440  sq.  ft.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only. 
Bldg.  924 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
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Property  Number:  21199920214 
Status:  Unutilized 

Comment:  3500  sq.  ft.,  needs  repair,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  3959 

Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21199920224 

Status:  Unutilized 

Comment:  3373  sq.  ft.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only. 
Bldgs.  3967-3969 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number.  21199920228 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only. 
Bldgs.  3970-3971 
Fort  Hood 

Ft.  Hood  Co:  Coryell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21199920229 
Statiis:  Unutilized 
Comment:  3241  sq.  it.,  needs  repair,  most 

recent  use — admin.,  off-site  use  only. 
4  Bldgs. 

Fort  Sam  Houston 
S6161,  S6162,  S6167.  S6168 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010132 
Status:  Unutilized 
Comment:  900  sq.  ft.,  needs  major  repairs, 

most  recent  use — admin.,  off-site  use  only. 

Bldg.  S1448 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX 

Landholding  Agency:  Army 

Property  Number:  21200010133 

Status:  Unutilized 

Comment:  4200  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only. 

Bldg.  T5001 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200010134 

Status:  Unutilized 

Comment:  1186  sq.  ft.,  needs  major  repairs, 

possible  asbestos/lead  paint,  most  recent 

use — admin.,  off-site  use  only. 
Bldg.  S6163 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010136 
Status:  Unutilized 
Conmient:  3200  sq.  ft.,  needs  major  repairs, 

most  recent  use — admin.,  off-site  use  only. 
Bldg.  S6169 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  21200010137 
Status:  Unutilized 
Comment:  1800  sq.  ft.,  needs  major  repairs, 

most  recent  use — admin.,  off-site  use  only. 
Bldg.  P-2375A 
Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 


Landholding  Agency:  Army 

Property  Number:  21200020202 

Status:  Unutilized 

Comment:  108  sq.  ft.,  presence  of  lead  paint, 
most  recent  use — storage,  off-site  use  only. 

Bldg.  T-5004 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200020203 

Status:  Unutilized 

Comment:  4489  sq.  ft.,  presence  of  asbestos/ 
lead  paint,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  92043 

Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21200020206 

Status:  Unutilized 

Comment:  450  sq.  ft.,  most  recent  use — 
storage,  off-site  use  only. 

Bldg.  92044 

Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 

Landholding  Agency:  Army 

Property  Number:  21200020207 

Status:  Unutilized 

Comment:  1920  sq.  ft.,  most  recent  use — 
admin.,  off-site  use  only. 

Bldg.  92045 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200020208 
Status:  Unutilized 

Comment:  2108  sq.  ft.,  most  recent  use — 
maint.,  off-site  use  only. 

Bldg.  P-8219 

Fort  Sam  Houston  . 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  21200030110 

Status:  Excess 

Comment:  2456  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — family  house, 

off-site  use  only. 
Bldg.  4422 
Fort  Hood 

Ft  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030111 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  4423 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030112 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  4462 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number  21200030113 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use-^ 

barracks,  off-site  use  only. 

Bldg.  4463 
•  Fort  Hood 
FL  Hood  Co:  Bell  TX  76544- 


Landholding  Agency:  Army 

Property  Number:  21200030114 

Status:  Unutilized 

Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  4464 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030115 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 
Bldg.  4469 
Fort  Hood 

Ft.  Hood  Co:  Bell  TX  76544- 
Landholding  Agency:  Army 
Property  Number:  21200030116 
Status:  Unutilized 
Conunent:  5310  sq.  ft.,  most  recent  use — 

barracks,  off-site  use  only. 

Virginia 

Bldg.  178  ^ 

Fort  Monroe 

Ft.  Monroe  Co:  VA  23651- 

Landholding  Agency:  Army 

Property  Number:  21199940046 

Status:  Unutilized 

Comment:  1180  sq.  ft.,  needs  repair,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  T246 
Fort  Monroe 

Ft.  Monroe  Co:  VA  23651- 
Landholding  Agency:  Army 
Property  Number:  21199940047 
Status:  Unutilized 
Comment:  756  sq.  ft,  needs  repair,  possible 

lead  paint,  most  recent  use — scout 

meetings,  off-site  use  only. 
Bldg.  TT0114 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number:  21200020209 
Status:  Unutilized 
Comment:  1440  sq.  ft.,  needs  rehab,  most 

recent  use — admin.,  off-site  use  only. 
Bldg.  TT0130 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number:  21200020213 
Status:  Unutilized 
Conmient:  861  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — transient 

UOQ,  off-site  use  only. 
Bldg.  TT0131 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number:  21200020214 
Status:  Unutilized 
Comment:  861  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — transient 

UCXi,  off-site  use  only. 
Bldg.  TT0132 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number:  21200020215 
Status:  Unutilized 
Comment:  800  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use — transient 

UOQ,  off-site  use  only. 
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Bldg.  TT0133 

Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number:  21200020216 

Status:  Unutilized 

Comment:  800  sq.  ft.,  needs  rehab,  presence 

;  of  asbestos,  most  recent  use — transient 
UCXi,  off-site  use  only. 
Bldg.  TT0139 
.  Fort  A.P.  Hill 
Bawling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number:  21200020217 
Status:  Unutilized 
Comment:  800  sq.  ft.,  needs  rehab,  presence 

I  of  asbestos,  most  recent  use— storage,  off- 
site  use  only. 

Bldg.  TT0158 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number:  21200020218 
Status:  Unutilized 

Comment:  361  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage,  off- 
I  cite  use  only. 

Bldg.  TT0163 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 
Landholding  Agency:  Army 
Property  Number:  21200020219 
Status:  Unutilized 

Qomment:  1920  sq.  ft.,  needs  rehab,  presence 
I  of  asbestos,  most  recent  use — admin.,  off- 
site  use  only. 

Bldg.  Pi  530 

Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427- 

Landholding  Agency:  Army 

Property  Number:  21200020222 

Status:  Unutilized 

Cnnment:  800  sq.  ft.,  needs  rehab,  presence 
of  asbestos,  most  recent  use — storage.,  off- 
site  use  only. 

Bldgs  1630, 1633, 1636 

Fort  Eustis 

Ft.  Eustis  Co:  VA  23604- 

Landholding  Agency:  Army 

Property  Number  21200030119 

Status:  Unutilized 

Comment:  720  sq.  ft.,  most  recent  use — 
storehouse,  off-site  use  only. 

Washington 

13  Bldgs.,  Fort  Lewis 

AO402,  C0723,  C0726,  C0727,  CC)902, 

CO907.  C0922,  C0923,  C0926,  C0927 
Pt.  Lewis  Co:  Pierce  WA  98433-4500 
Landholding  Agency:  Army 
Property  Number:  21199630199 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use— barracks,  off-site 

juse  only. 

7  Bldgs.,  Fort  Lewis 

A0438,  A0439.  CO901.  CO910,  C0911 

Ft  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630200 

Status:  Unutilized 

Comment:  1144  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dayroom  bldgs., 

off-site  use  only. 

6  Bldgs.  Fort  Lewis 


CC)908,CO728,CO921  ,CO928,Cl008 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Nimiber:  21199630204 

Status:  Unutilized 

Comment:  2207  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — dining,  off-site  use 

only. 

Bldg.  CO909,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630205 

Statui:  Unutilized 

Comment:  1984  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only. 

Bldg.  CC)920.  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630206 

Status:  Unutilized 

Comment:  1984  sq.  ft.,  ftossible  asbestos/lead 

paint,  most  recent  use — admin.,  off-site  use 

only. 

Bldg.  CI  249,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630207 

Status:  Unutilized 

Comment:  992  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 
Bldg.  1164,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630213 
Status:  Unutilized 
Comment:  230  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storehouse,  off-site 

use  only. 
Bldg.  1307,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 
Landholding  Agency:  Army 
Property  Number:  21199630216 
Status:  Unutilized 
Comment:  1092  sq.  ft.^  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  1309,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630217 

Status:  Unutilized 

Comment:  1092  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — storage,  off-site  use 

only. 

Bldg.  2167,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number:  21199630218 

Status:  Unutilized 

Comment:  288  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — warehouse,  off-site 

use  only. 

Bldg.  4078,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-9500 

Landholding  Agency:  Army 

Property  Number  21199630219 

Status:  Unutilized 

Comment:  10200  sq.  ft.,  needs  rehab,  possible 

asbestos/lead  paint,  most  recent  use^ 

warehouse,  off-site  use  only. 
Bldg.  9599,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433-9500 


Landholding  Agency:  Army 

Property  Number  21199630220 

Status:  Unutilized 

Comment:  12366  sq.  ft.,  possible  asbestos/ 

lead  paint,  most  recent  use — warehouse, 

off-site  use  only. 
Bldg.  A1404,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98333- 
Landholding  Agency:  Army 
Property  Number:  21199640570 
Status:  Unutilized 
Comment:  557  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  A1419,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199640571 
Status:  Unutilized 
Comment:  1307  sq.  ft.,  needs  rehab,  most 

recent  use — storage,  off-site  use  only. 
Bldg.  E0202 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199710149 
Status:  Unutilized 
Comment:  992  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

Bldg.  E0347 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199710156 

Status:  Unutilized 

Comment:  1800  sq.  ft.,  possible  asbestos/lead 

paint,  most  recent  use — office,  off-site  use 

only. 

Bldg.  B 1008,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199720216 

Statiis:  Unutilized 

Conmient:  7387  sq.  ft.,  2-story,  needs  rehab, 

possible  asbestos/lead  paint,  most  recent 

use — medical  clinic,  off-site  use  only. 
Bldgs.  B1011-B1012,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199720217 
Status:  Unutilized 
Comment  992  sq.  ft.  and  1144  sq.  ft.,  needs 

rehab,  possible  asbestos/lead  paint,  most 

recent  use — office,  off-site  use  only. 
Bldgs.  C0509,  C0709,  C0720 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199810372 
Status:  Unutilized 
Comment:  1984  sq.  ft.,  possible  asbestos/lead 

paint,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 
4  Bldgs. 
Fort  Lewis 

C0511,  C0710,  C0711,  C0719 
Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199810373 
Status:  Unutilized 
Comment:  1,144  sq.  ft.,  possible  asbestos/lead 

paint,  needs  rehab,  most  recent  use — 

dayrooms,  off-site  use  only. 
11  Bldgs. 
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Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  C0528,  CO701.  CO708,  C0721. 

C0526,  C0527,  CO702.  CO703,  CO706, 

CO707,  (X)722 
Landholding  Agency:  Army 
Property  Number:  21199810374 
Status:  Unutilized 
Comment:  2207  sq.  ft.,  possible  asbestos/lead 

paint,  needs  rehab,  most  recent  use — 

dining,  off-site  use  only. 
Bldg.  5162 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landbolding  Agency:  Army 
Property  Number:  21199830419 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  ftaint,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  A0631 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199830422 
Status:  Unutilized 
Comment:  2207  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

dayroom,  off-site  use  only. 

Bldg.  B0813 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency;  Army 

Property  Number:  21199830427 

Status:  Unutilized 

Comment:  1144  sq.  fl.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  B0812 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199830428 
Status:  Unutilized 
Conunent:  1144  sq.  ft.,  needs  repair,  presence 

of  asbestos/ lead  paint,  most  recent  use — 

dayroom,  off-site  use  only. 
Bldg.  5224 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199830433 
Status:  Unutilized 
Comment:  2360  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

educ.  £ac.,  off-site  use  only. 
Bldg.  UOOIB 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920237 
Status:  Excess 
Comment:  54  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only. 
Bldg.  UOOIC 
Fort  Lems 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920238 
Status:  Unutilized 
Comment:  960  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

supply,  off-site  use  only. 
10  Bldgs. 


Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

LocaUon:  U002B,  U002C,  U005C,  U015I, 

U016E,  U019C,  U022A,  U028B,  U091A. 

U093C 
Landholding  Agency:  Army 
Property  Number:  21199920239 
Status:  Excess 
Comment:  600  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only. 

6  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  U003A,  U004B,  U006C,  U015B, 

U016B,  U019B 
Landholding  Agency:  Army 
Property  Number:  21199920240 
Status:  Unutilized 
Comment:  54  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use- 
control  tower,  off-site  use  only. 
Bldg.  U004D 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920241 
Status:  Unutilized 
Comment:  960  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

supply,  off-site  use  only. 
Bldg.  U005A 
Fort  Lewris 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920242 
Status:  Unutilized 
Comment:  360  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  offsite  use  only. 

Bldg.  U006A,  U024A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920243 

Status:  Excess 

Comment:  1440  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shelter,  off-site  use  only. 
Bldgs.  U007A,  U021A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920244 
Status:  Excess 
Comment:  100  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only. 

7  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  U014A,  U022B,  U023A,  U043B, 

U059B,  U060A,  UlOlA 
Landholding  Agency:  Army 
Property  Number:  21199920245 
Status:  Excess 
Comment:  needs  repair,  presence  of  asbestos/ 

lead  paint,  most  recent  use — ofc/tower/ 

support,  off-site  use  only. 

Bldg.  U015J 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920246 

Status:  Excess 


Comment:  144  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

tower,  off-site  use  only. 
Bldgs.  U018B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920247 
Status:  Unutilized 
Comment:  121  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only. 

Bldg.  U018C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920248 
Status:  Unutilized 

Comment:  48  sq.  ft.,  needs  repair,  presence 
of  asbestos/lead  paint,  off-site  use  only. 

Bldg.  U024B 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920249 

Status:  Unutilized 

Comment:  168  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  piaint,  most  recent  use — 

control  tower,  off-site  use  only. 

Bldg.  U024D 

Fort  LeMds 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920250 

Status:  Unutilized 

Comment:  120  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

ammo  bldg.,  off-site  use  only. 
Bldg.  U027A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  - 
Landholding  Agency:  Army 
Property  Number:  21199920251 
Status:  Excess 
Comment:  64  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

tire  house,  off-site  use  only. 
Bldgs.  U028A-U032A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Nimiber:  21199920252 
Status:  Unutilized 
Comment:  72  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  off-site  use  only. 
Bldg.  U031A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920253 
Status:  Excess 
Comment:  3456  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

line  shed,  off-site  use  only. 
Bldg.  U031C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920254 
Status:  Unutilized 
Comment:  32  sq.  ft.,  needs  refiair,  presence 

of  asbestos/lead  paint,  off-site  use  only. 
Bldg.  U040D 
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^rt  Lewis 

k.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920255 

Status:  Excess 

Comment:  800  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only. 
Bldgs.  U052C,  U052H 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920256 
Status:  Excess 
Comment:  various  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — range  house,  off-site  use  only. 
Bldgs.  U035A,  U035B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920257 
Status:  Excess 
Comment:  192  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 
I  shelter,  off-site  use  only. 
Bldg.  U035C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920258 
Status:  Excess 
Comment:  242  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only. 

ndg.  U039A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920259 
Status:  Excess 
Comment:  36  sq.  ft.,  needs  repair,  presence 

,  of  asbestos/lead  paint,  most  recent  use — 

'  control  tower,  off-site  use  only. 
Bldg.  U039B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920260 
Status:  Excess 
Comment:  1600  sq.  ft.,  needs  repair,  presence 

I  of  asbestos/lead  paint,  most  recent  use — 
I  grandstand/bleachers,  off-site  use  only. 
Bldg.  U039C 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920261 
Status:  Excess 
Comment:  600  sq.  ft.,  needs  repair,  presence 

j  of  asbestos/lead  paint,  most  recent  use — 
'  support,  off-site  use  only. 

Bldg.  U043A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920262 

Status:  Excess 

Comment:  132  sq.  ft.,  needs  repair,  presence 

I  of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only. 
Bldg.  U052A 
Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433- 


Landholding  Agency:  Army 

Property  Number:  2 1 1 99920263 

Status:  Excess 

Comment:  69  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

tower,  off-site  use  only. 

Bldg.  U052E 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920264 

Status:  Excess 

Comment:  600  sq.  ft.,  needs  repair,  presence 

of  asbestps/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  U052G 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920265 

Status:  Excess 

Comment:  1600  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use^ 

shelter,  off-site  use  only. 

3  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  U058A,  U103A,  U018A 

Landholding  Agency:  Army 

Property  Number:  21199920266 

Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

control  tower,  ofT-site  use  only. 
Bldg.  U059A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920267 
Status:  Excess 
Comment:  16  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

tower,  off-site  use  only. 
Bldg.  U093B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920268 
Status:  Excess 
Comment:  680  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

range  house,  off-site  use  only. 

4  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  UlOlB,  UlOlC,  U507B.  U557A 

Landholding  Agency:  Army 

Property  Number:  21199920269 

Status:  Excess 

Comment:  400  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  off-site  use  only. 
Bldg.  U102B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920270 
Status:  Excess 
Comment:  1058  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shelter,  off-site  use  only. 

Bldg.  U108A 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholdirig  Agency:  Army 


Property  Number:  21199920271 

Status:  Excess 

Comment:  31,320  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — line  shed,  off-site  use  only. 
Bldg.  UllOB 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920272 
Status:  Excess 
Comment:  138  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

support,  off-site  use  only. 

6  Bldgs. 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Location:  UlllA,  U015A,  U024E,  U052F. 

U109A.  UllOA 
Landholding  Agency:  Army 
Property  Number:  21199920273 
Status:  Excess 
Conmient:  1000  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

supfKHt/shelter/mess,  off-site  use  only. 
Bldg.  U112A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920274 
Status:  Excess 
Comment:  1600  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shelter,  off-site  use  only. 
Bldg.  U115A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920275 
Status:  Excess 
Comment:  36  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

tower,  off-site  use  only. 
Bldg.  U507A 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  2119920276 
Status:  Excess 
Comment:  400  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

support,  off-site  use  only. 
Bldg.  U516B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  2119920277 
Status:  Excess 
Comment:4p0  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shed,  off-site  use  only. 

7  Bldgs. 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 

Location:  F0002,  F0004,  F0003,  F0005, 
F0006,  F0008.  F0009 

Landholding  Agency:  Army 

Property  Number:  2119920278 

Status:  Excess 

Comment:  various  sq.  ft.,  needs  repair, 
presence  of  asbestos/ lead  paint,  most 
recent  use — storehouse,  off-site  use  only. 

Bldg.  F0022A 

Fort  Lewis 
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Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  2119920279 

Status:  Excess 

Comment:  4373  sq.  ft.,  needs  repair,  presence 

of  asbestos/ lead  paint,  most  recent  use — 

gen.  inst.,  off-site  use  only. 
Bldg.  F0022B 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
-Property  Number:  2119920280 
Status:  Excess 
Comment:  3100  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  C0120 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  2119920281 
Status:  Excess 
Comment:  384  sq.  ft.,  needs  repair,  presence 

of  asbestos/ lead  paint,  most  recent  use — 

scale  house,  off-site  use  only. 

Bldg.  A0220 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  2119920282 

Status:  Excess 

Comment:  2284  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

club  bcility,  off-site  use  only. 

18  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  A0337,  A0617.  B0820,  B0821, 

C0319,  C0833,  C0310,  C0311,  C0318, 

C1019,  D0712.  D0713,  D0720.  D0721, 

D1108,  D1153,  ClOll,  C1018 
Landholding  Agency:  Army 
Property  Number  2119920283 
Status:  Excess 
Comment:  1144  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

day  room,  off-site  use  only. 

Bldg.  A0334 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  2119920284 

Status:  Excess 

Comment:  1092  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

sentry  station,  off-site  use  only. 

7  Bldgs. 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Location:  C0302,  C0303,  C0306,  C0322, 

C0323,  C0326,  C0327 
Landholding  Agency:  Army 
Property  Number:  2119920285 
Status:  Excess 
Comment:  2340  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use^ 

barracks,  off-site  use  oidy. 
12  Bldgs. 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Location:  C1002,  C1003,  C1006,  C1007, 

C1022.  C1023,  C1026,  C1027,  C1207. 

C1301,  C1333,  C1334 
Landholding  Agency:  Army 
Property  Number  21199920287 


Status:  Excess 

Comment:  2360  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

barracks,  off-site  use  only. 

Bldg.  ElOlO 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920288 

Status:  Excess 

Comment:  148  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

gas  station,  off-site  use  only. 
Bldg.  D1154 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920289 
Status:  Excess 
Comment:  1165  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

day  room,  off-site  use  only. 
Bldg.  01205 
Fort  Lewis 

Ft.  Levha  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920290 
Status:  Excess 
Comment:  87  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storehouse,  off-site  use  only. 

Bldg.  01259 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920291 

Status:  Excess 

Comment:  16  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  01266 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number:  21199920292 

Status:  Excess 

Comment:  45  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paiqt,  most  recent  use — 

shelter,  off-site  use  only. 
Bldg.  1445 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920294 
Status  Excess 
Comment:  144  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

generator  bldg.,  off-site  use  only. 
Bldg.  02082 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920295 
Status  :  Excess 
Comment:  16  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldgs.  03091,03099 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920296 
Status:  Excess 
Comment:  various  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 


recent  use — sentry  station,  off-site  use 

only. 
Bldgs.  03100.  3101 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920297 
Status:  Excess 
Comment:  various  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — storage,  off-site  use  only. 

Bldgs.  4040 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 

Landholding  Agency:  Army 

Property  Number  21199920298 

Status:  Excess 

Comment:  8326  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

shed,  off-site  use  only. 
Bldgs.  4072.  5104 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920299 
Status:  Excess 
Comment:  24/36  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 
Bldg.  4295 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920300 
Status:  Excess 
Comment:  48  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldgs.  5170 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920301 
Status:  Excess 
Comment:  19,411  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  most 

recent  use — store,  off-site  use  only. 
Bldgs.  6191 
Fort  Lewis 

Ft.  Lewris  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920303 
Status:  Excess 
Comment:  3663  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

exchange  branch,  off-site  use  only. 

Bldgs.  08076.  08080 

Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  9843- 

Landholding  Agency:  Army 

Property  Number:  21199920304 

Status:  Excess 

Comment:  3660/412  sq.  ft.,  needs  repair, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 
Bldg9.  08093 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920305 
Status:  Excess 
Comment:  289  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

boat  storage,  off-site  use  only. 
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Bldg.  8279 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920306 
Status:  Excess 

Comment:  210  sq.  ft.,  needs  repair,  presence 
I  of  asbestos/lead  paint,  most  recent  use — 
I  fuel  disp.  fac,  off-site  use  only. 
Bldgs.  8280,  8291 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920307 
Status:  Excess 
Comment:  800/464  sq.  ft.,  needs  repair. 

presence  of  asbestos/lead  paint,  most 
'  recent  use — storage,  off-site  use  only. 
Bldg.  8956 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920308 
Status:  Excess 
Comment:  100  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  9530 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920309 
Status:  Excess 
Comment:  64  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

sentry  station,  off-site  use  only. 
Bldg.  9574 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number  21199920310 
Status:  Excess 
Comment:  6005  sq.  ft.,  needs  repair,  presence 

of  asbestos/lead  paint,  most  recent  use — 

veh.  shop,  off-site  use  only. 
Bldg.  9596 
Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920311 
Status:  Excess 

Comment:  36  sq.  ft.,  needs  repair,  presence 
I  of  asbestos/lead  paint,  most  recent  use — 
I  gas  station,  off-site  use  only. 
Bldg.  9939 
Fort  Lewis 

Ft  Lewis  Co:  Pierce  WA  98433- 
Landholding  Agency:  Army 
Property  Number:  21199920313 
Status:  Excess 

Comment:  600  sq.  ft.,  needs  repair,  presence 
I  of  asbestos/lead  paint,  most  recent  use — 
I  recreation,  off-site  use  only. 
Bldg.  607 

Vancouver  Barracks 
Vancouver  Co:  Clark  WA  98661-3826 
Landholding  Agency:  Army 
Property  Number:  21200030120 
Status:  Unutilized 
Comment:  10.120  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — office. 

Bldg.  614 
Vancouver  Barracks 


Vancouver. Co:  Clark  WA  98661-3826 

Landholding  Agency:  Army 

Property  Number  21200030121 

Status:  Unutilized 

Comment:  38.981  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin. 
Bldg.  626 

Vancouver  Barracks 
Vancouver  Co:  Clark  WA  98661-3826 
Landholding  Agency:  Army 
Property  Number:  21200030122 
Status:  Unutilized 
Comment:  1710  sq.  ft.  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin.        , 

Bldg.  628 

Vancouver  Barracks 

Vancouver  Co:  Clarii  WA  98661-3826 

Landholding  Agency:  Army 

Property  Number:  21200030123 

Status:  Unutilized 

Comment:  2621  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin. 
Bldg.  636 

Vancouver  Barracks 
Vancouver  Co:  Clark  WA  98661-3826 
Landholding  Agency:  Army 
Property  Number:  21200030124 
Status:  Unutilized 
Conunent:  9686  sq.  ft..  National  Historic 

Preservation  Act  requirements,  most  recent 

use — admin. 

Bldg.  638 

Vancouver  Barracks 

Vancouver  Co:  Clark  WA  98661-3826 

Landholding  Agency:  Army 

Property  Number  21200030125 

Status:  Unutilized 

Comment:  33,822  sq.  ft.,  National  Historic 

Preservation  Act  requirements,  most  recent 

use— admin. 

LAND  (by  State) 

Georgia 

Land  (Railbed) 
Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905- 
Landholding  Agency:  Army 
Property  Number  21199440440 
Status:  Unutilized 

Comment:  17.3  acres  extending  1.24  miles, 
no  known  utilities  potential. 

Maryland 

13  acres 

Fort  George  G.  Meade 
West  side  of  Rt  175 

Ft.  Meade  Co:  Anne  Arundel  MD  20755-5111 
Landholding  Agency:  Army 
Property  Number  211999930151 
Status:  Underutilized 
Comment:  small  paved  area,  remainder 
wooded. 

New  York 

Land— 6.965  Acres 
Dix  Avenue 

Queensbury  Co:  Warren  NY  12801- 
Landholding  Agency:  Army 
Property  Number  21199540018 
Status:  Unutilized 

Conunent:  9.6  acres  of  vacant  land,  located  in 
industrial  area,  potential  utilities. 


300  acres 

U.S.  Military  Academy 
Highlands  Co:  Orange  NY  10996-1529 
Landholding  Agency:  Armv 
Property  Number:  21200040070 
Status:  Unutilized 

Comment:  approx.  300  acres,  contains 
wetlands  and  rare  flora. 

Texas 

Old  Camp  Bullis  Road 

Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number  21199420461 

Status:  Unutilized 

Comment:  7.16  acres,  nu^  gravel  road. 

Castner  Range 

Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916— 

Landholding  Agency:  Army 

Property  Number  21199610788 

Status:  Unutilized 

Comment:  approx.  56.81  acres,  portion  in 

flood  way,  most  recent  uae — recreation 

picnic  park. 

Suitable/Unavailable  Properties 

BUILDINGS  (by  State) 

Georgia 

Bldg.  4090 
Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905 — 
Landholding  Agency:  Army 
Property  Number  21199630007 
Status:  Underutilized 
Comment:  3530  sq.  ft.,  most  recent  use — 
chapel,  off-site  use  only. 

Kansas 

Bldg.  P-295 

Fort  Leavenworth 

Leavenworth  Co:  Leavenworth  KS  66027 — 

Landholding  Agency:  Army 

Property  Number  21199810296 

Status:  Unutilized 

Comment:  3480  sq.  ft.,  concrete,  most  recent 

use — underground  storage,  off-site  use 

only. 

Missouri 

Bldg.  2172 

Fort  Leonard  Wood 

Ft  Leonard  Wood  Co:  Pulaski  MO  6547»- 

8994 
Landholding  Agency:  Army 
Property  Number  21200040059 
Status:  Unutilized 
Comment:  2892  sq  ft.,  most  recent  use — 

operations,  off-site  use  only. 
Bldg.  5041 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

8994 
Landholding  Agency:  Army 
Property  Number  21200e>40060 
Status:  Unutilized 
Comment:  1000  sq.  ft.,  most  recent  use — 

classroom,  off-site  use  only. 
Bldg.  5286 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

8994 
Landholding  Agency:  Army 
Property  Number:  21200040061 
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Status:  Unutilized 

Comment:  1000  sq.  ft.,  most  recent  use — 
range  support  bldg.,  off-site  use  only. 

Texas 

Bldg.  P-2000.  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Nimiber:  21199220389 

Status:  Underutilized 

Comment  49,542  sq.  ft.,  3-story  Imck 

structure,  within  National  Landmark 

Historic  District. 
Bldg.  P-2001,  Fort  Sam  Houston 
San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number  21199220390 
Status:  Underutilized 
Comment:  16,539  sq.  fl..  4-story  brick 

structure,  within  National  Landmark 

Historic  District 

Land  (by  State) 

North  Carolina 

.92  Acre — ^Land 

Military  Ocean  Terminal, 

Sunny  Point 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number:  21199610728 

Status:  Underutilized 

Comment:  municipal  drinking  waterwell, 

restricted  by  explosive  safety  regs..  New 

Hanover  County  Buffer  Zone. 

10  Acre — Land 

Military  Ocean  Terminal, 

Sunny  Point 

Southport  Co:  Bnmswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number:  21199610729 

Status:  Underutilized 

Comment:  municipal  park,  restricted  by 

explosive  safety  regs.,  New  Hanover 

County  Buffer  Zone. 

257  Acre — Land 

Military  Ocean  Termiiud, 

Sunny  Point 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number:  21199610730 

Status:  Underutilized 

Comment:  state  park,  restricted  by  explosive 

safety  regs..  New  Hanover  County  Buffer 

Zone. 

24.83  acres — Tract  of  Land 

Military  Ocean  Terminal, 

Sunny  Point 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number:  21199620685 

Status:  Underutilized 

Comment:  24.83  acres,  mimicipal  park,  most 

recent  use — New  Hanover  County 

explosive  buffer  zone. 

Unsuitable  Propertia 

Buildings  (by  State) 

Alabama 

12  Bldgs. 
Redstone  Arsenal 

Redstone  Arsenal  Co:  Madison  AL  35898- 
Landholding  Agency:  Army 
Property  Number:  21200040001- 
21200040012 


Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration. 

52  Bldgs.,  Fort  Rucker 

Ft.  Rucker  Co:  Dale  AL  36362 

Landholding  Agency:  Army 

Property  Number:  219310016.  219330003. 
219340116,  219340124,  219410022, 
219520057-219520058.  219640440, 
219710091.  219730009. 219740004, 
219740006.  219810010.  219830002. 
21199910001.  21199930019.  21200010010. 
21200040013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  25203.  25205-2520f ,  25209 
Fort  Rucker 
Stagefield  Areas 

Ft.  Rucker  Co:  Dale  AL  36362-5138 
Landholding  Agency:  Army 
Property  Number:  219410020 
Status:  Unutilized 
Reason:  Secured  area. 

Alaska 

8  Bldgs.,  Fort  Wainwright 
Ft.  Wainwright,  AK  99703 
Landholding  Agency:  Army 

Property  Number:  219710090,  219710195- 
219710198.  219810002,  219810007, 
21199920001 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  area — 
Floodway  (Some  are  extensively 
deteriorated). 

Arizona 

32  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  86015- 

Location:  12  miles  west  of  Flagstaff.  Arizona 

on  1-40 
Landholding  Agency:  Army 
Property  Number:  219014560-219014591 
Status:  Underutilized 
Reason:  Secured  Area. 
10  properties:  753  earth  covered  igloos;  above 

ground  standard  magazines 
Navajo  Depot  Activity 
Bellemont  Co:  Coconino  AZ  86015- 
Location:  12  miles  west  of  Flagstaff.  Arizona 

on  1-40. 
Landholding  Agency:  Army 
Property  Number:  219014592-219014601 
Status:  Underutilized 
Reason:  Secured  Area. 

9  Bldgs. 

Navajo  Depot  Activity 

Bellemont  Co:  Coconino  AZ  86015-5000 

Location:  12  miles  west  of  Flagstaff  on  1-40 

Landholding  Agency:  Army 

Property  Number:  219030273-219030274, 

219120175-219120181 
Status:  Unutilized 
Reason:  Secured  Area. 

Arkansas 

177  Bldgs.,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number:  219630019-219630029. 

219640462-219640477 
Status:  Unutilized 
Reason:  Extensive  deterioration. 


88  Bldgs.,  Fort  Chaffee 

Maneuver  Training  Center 

Ft.  Chaffee  Co:  Sebastian  AR  72905-1370 

Landholding  Agency:  Army 

Property  Number:  21200110001- 

21200110017 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

California 

Bldg.  18 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 

Landholding  Agency:  Army 

Property  Nimiber:  219012554 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material — Secured  Area. 
11  Bldgs.,  Nos.'2-8, 156, 1, 120, 181 
Riverbank  Army  Ammunition  Plant 
Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number:  219013582-219013588. 

219013590.  219240444-219240446 
Status:  Underutilized 
Reason:  Secured  Area. 
Bldgs.  13. 171, 178  Riverbank  Ammim  Plant 
5300  Claus  Road 

Riverbank  Co:  Stanislaus  CA  95367- 
Landholding  Agency:  Army 
Property  Number:  219120162-219120164 
Status:  Underutilized 
Reason:  Secured  Area. 
22  Bldgs. 

DDDRW  Sharpe  Facility 
Tracy  Co:  San  Joaquin  CA  95331 
Landholding  Agency:  Army 
Property  Number:  219610289,  219610291, 

21199930021,  21200010011-21200010013, 

21200020028-21200020030, 

21200030004-21200030015,  21200040015 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.29.  39,  73, 154, 155, 193,  204,  257 
Los  Alamitos  Co:  Orange  CA  90720-5001 
Landholding  Agency:  Army 
Property  Numl^r:  219520040 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bl3gs.  1103,  1131, 1120,  341, 1160 
Parks  Reserve  Forces  Training  Area 
Dublin  Co:  Alameda  CA  94568-5201 
Landholding  Agency:  Army 
Property  Number:  219520056.  219830010, 

21200110021-21200110022 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

10  Bldgs. 

Sierra  Army  Depot 

Herlong  Co:  Lassen  CA  96113 

Landholding  Agency:  Army 

Property  Number:  21199840015, 

21199920033-21199920036, 

21199940052-21199940056 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
449  Bldgs. 
Camp  Roberts 

Camp  Roberts  Co:  San  Obispo  CA 
Landholding  Agency:  Army 
Property  Number:  21199730014,  219820192- 

219820235 
Status:  Excess 
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Reason:  Secvired  Area — Extensive 

deterioration. 
30  Bldgs. 

Presidio  of  Monterey  Aimex 
Seaside  Co:  Monterey  CA  93944 
Landholding  Agency:  Army 
Property  Number:  219810380-219810381, 

121199930106-21199930108, 

21199940050-2119940051 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
32  Bldgs. 
Fort  Irwin 

Ft  Irwin  Co:  San  Bernardino  CA  92310 
Landholding  Agency:  Army 
Property  Number:  21199920037- 

21199920038, 21200030016-21200030018, 

21200040014,  21200110018-21200110020 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Colorado 

Bldgs.  T-317,  T-412,  431,  433 

Rocky  Mountain  Arsenal 

Commerce  Co:  Adams  CO  80022-2180 

Landholding  Agency:  Army 

Property  Number:  219320013-219320016, 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area — 

Extensive  deterioration. 
34  Bldgs.  Fort  Carson 
Ft  Carson  Co:  El  Paso  CO  80913-5023 
Landholding  Agency:  Army 
Property  Number:  219830020-219830030, 

21199910008, 21199930022,  21199930025 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  00087.  00088.  00096 
Pueblo  Chemical  Depot 
Pueblo  CO  81006-9330 
Landholding  Agency:  Army 
Property  Number:  21200030019- 

21200030021 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Connecticut 

Bldgs.  DKOOl.  DKL05.  DKLIO 

USARC  Middletown 

Middletown  Co:  Middlesex  CT  06457-1809 

Landholding  Agency:  Army 

Property  Number:  219810024-219810026 

Statiis:  Unutilized 

Reason:  Extensive  deterioration. 

Georgia 

Fort  Stewart 

Sewage  Treatment  Plant 

Ft.  Stewart  Co:  Hinesville  GA  31314- 

Landholding  Agency:  Army 

Property  Number:  219013922 

Status:  Unutilized 

Reason:  Sewage  treatment 

Facility  12304 

Fort  Gordon 

Augusta  Co:  Richmond  GA  30905- 

Location:  Located  off  Lane  Avenue 

Landholding  Agency:  Army 

Property  Number:  219014787 

Status:  Unutilized 

Reason:  Wheeled  vehicle  grease/inspection 

rack. 
207  Bldgs. 
Fort  Gordon 


Augusta  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number:  219220269.  219320026. 
219410050-219410060,  219410071- 
219410072,  219410100,  219410109. 
219410114-219410115.  219610336. 
219630044-219630067.  219640011- 
219640037.  219710094.  219730020, 
219810027,  219830034-219830067, 
21199910012,  21199940059,  21200020032, 
21200030022 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

3  Bldgs.,  Fort  Benning 

Ft.  Benning  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219220335-219220337 

Status:  Unutilized 

Reason:  Detached  lavatory. 

29  Bldgs.,  Fort  Benning 

Ft.  Beiming  Co:  Muscogee  GA  31905 

Landholding  Agency:  Army 

Property  Number:  219520150,  219610320- 

219610321, 219640046,  219720017- 

219720022, 219810028-219810031, 

219810035,  219830073-219830083, 

21199930031-21199930037, 

21200030023-21200030028 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
18  Bldgs. 
Fort  Gillem 

Forest  Park  Co:  Clayton  GA  30050 
Landholding  Agency:  Army 
Property  Number:  219620815,  21199920044- 

21199920051,21199930026, 

21200040019-21200040021 
Status:  Unutilized 
Reason:  Extensive  deterioration — Secured 

Area. 

Bldg.  P8121,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314 
Landholding  Agency:  Army 
Property  Number:  21199940060 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

4  Bldgs.,  Hunter  Army  Airfield 
Savaimah  Co:  Chatham  GA  31409 
Landholding  Agency:  Army 

Property  Number:  219630034,  219830068, 

21200020031 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
3  Bldgs.,  Fort  McPherson 
Ft.  McPherson  Co:  Fulton  GA  30330-5000 
Landholding  Agency:  Army 
Property  Number:  21200040016- 

21200040018 
Status:  Unutilized 
Reason:  Secured  Area. 

Hawaii 

16  Bldgs. 

Schofield  Barracks 

Wahiawa  Co:  Wahiawa  HI  96786- 

Landholding  Agency:  Army 

Property  Number:  219014836-219014837, 

219030361.  21200110024-21200110027 
Status:  Unutilized 
Reason:  Secured  Area — (Most  are  extensively 

deteriorated). 
Bldg.  T-1305 
Wheeler  Army  Airfield 
Wahiawa  HI  96857 
Landholding  Agency:  Army 


Property  Number:  219610348 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
3  Bldgs. 
Fort  Shaffer 
Honolulu  Co:  HI  96819 
Landholding  Agency:  Army 
Property  Number:  21200030029- 

21200030031 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  T-400 

Helemano  MiUtary  Reservation 
Wahiawa  Co:  HI  96786 
Landholding  Agency:  Army 
Property  Number.  21200110023 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Illinois 

Bldgs.  58,  59  and  72,  69,  64, 105, 135 

Rock  Island  Arsenal 

Rock  Island  Co:  Rock  Island  IL  61299-5000 

Landholding  Agency:  Army 

Property  Number.  219110104-219110108, 

219620427 
Status:  Unutilized 
Reason:  Seciired  Area. 

Bldgs.  133, 141  Rock  Island  Arsenal 

Gillespie  Avenue 

Rock  Island  Co:  Rock  Island  IL  61299- 

Landholding  Agency:  Army 

Property  Number:  219210100,  219620428 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

16  Bldgs. 

Charles  Melvin  Price  Support  Center 

Granite  City  Co:  Madison  IL  62040 

Landholding  Agency:  Army 

Property  Number:  219820027,  21199930042- 

21199930053 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 

deterioration,  Floodway. 

Indiana 

181  Bldgs. 

Newport  Army  Ammunition  Plant 

Newport  Co:  Vermillion  IN  47966- 

Landholding  Agency:  Army 

Property  Number:  219011584,  219011586- 
219011587,  219011589-219011590, 
219011592-219011627,  219011629- 
219011636,  219011638-219011641, 
219210149-219210151,  219220220, 
219230032-219230033,  219430336- 
219430338, 219520033. 219520042. 
219530075-219530097,  219740021- 
219740026,  219820031-219820032. 
21199920063 

Status:  Unutilized 

Reason:  Secured  Area — (Some  are 
extensively  deteriorated. 

2  Bldgs. 

Atterbury  Reserve  Forces  Training  Area 

Edinburgh  Co:  Johnson  IN  46124-1096 

Landholding  Agency:  Army 

Property  Number:  219230030-219230031 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

12  Bldgs.,  Camp  Atterbury 

Edinburgh  IN  46124 

Landholding  Agency:  Army 

Property  Number:  219610351-219610352, 
219620429-219620434 
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Status:  Unutilized 
Reason:  Secured  Area — Extensive 
deterioration. 

Iowa 

96  Bldgs. 

Iowa  Army  Ammunition  Plant 

Middletown  Co:  Des  Moines  lA  52638- 

Landholding  Agency:  Anny 

Property  Number  219012605-219012607, 
219012609, 219012611. 219012613, 
219012615, 219012620.  219012622, 
219012624. 219013706-219013738, 
219120172-219120174,  219440112- 
219440158.  219520002,  219520070, 
219610414,  219740027 

Status:  Unutilized 

Reason:  (Many  are  in  a  Secured  Area) — (Most 
are  within  2000  ft.  of  flammable  or 
explosive  material.) 

27  Bldgs.,  Iowa  Army  Ammunition  Plant 
Middletown  Co:  Des  Moines  lA  52638 
Landholding  Agency:  Army 
Property  Number:  219230005-219230029, 

219310017,  219340091 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Kansas 

37  Bldgs. 

Kansas  Army  Ammunition  Plant 

Production  Area 

Parsons  Co:  Labette  KS  67357- 

Landholding  Agency:  Army 

Property  Number:  219011909-219011945 

Status:  Unutilized 

Reason:  Secured  Area — (Most  are  within 

2000  ft.  of  flammable  or  explosive 

material.) 
Fort  Riley 
7  Bldgs. 

Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219610626,  219620825- 

219620826,  219630085 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
121  Bldgs. 

Kansas  Army  Ammunition  Plant 
Parsons  Co:  Labette  KS'67357 
Landholding  Agency:  Army 
Property  Number:  219620518-219620638 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  P-417 
Fort  Leavenworth 
Leavenworth  KS  66027 
Landholding  Agency:  Army 
Property  Number:  219740029 
Status:  Unutilized 
Reason:  Extensive  deterioration — Sewage 

pump  station. 

Kentucky 

Bldg.  126 

Lexington-Blue  Grass  Army  Depot 
Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Army 
Property  Number  219011661 
Status:  Unutilized 
Reason:  Secured  Area — Sewage  treatment 

facility. 
Bldg.  12 
Lejdngton-Blue  Grass  Army  Depot 


Lexington  Co:  Fayette  KY  40511- 
Location:  12  miles  Northeast  of  Lexington, 

Kentucky. 
Landholding  Agency:  Army 
Property  Number:  219011663 
Status:  Unutilized 

Reason:  Industrial  waste  treatment  plant. 
2  Bldgs.,  Fort  Knox 
Ft  Knox  Co:  Hardin  KY  40121- 
Landholding  Agency:  Army 
Property  Number  21199940063, 

21200110028 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
21  Bldgs.,  Fort  Campbell 
Ft  Campbell  Co:  Christian  KY  42223 
Landholding  Agency:  Army 
Property  Number  21200110029- 

21200110049 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Louisiana 

528  Bldgs. 

Louisiana  Army  Ammunition  Plant 

Doylin  Co:  Webster  LA  71023- 

Landholding  Agency:  Army 

Property  Number  219011714-219011716, 
219011735-219011737,  219012112, 
219013863-  219013869,  219110131, 
219240138-219240147,  219420332. 
219610049-219610263, 219620002- 
219620200.  219620749-219620801, 
219820047-219820078  c 

Status:  Unutilized 

Reason:  Secured  Area — (Most  are  within 
2000  ft.  of  flammable  or  explosive 
material) — (Some  are  extensively 
deteriorated). 

17  Bldgs.,  Fort  Polk 

Ft.  Polk  Co;  Vernon  Parish  LA  71459-7100 

Landholding  Agency:  Army 

Property  Number  21199920070, 

21199920078.  21199940074,  21199940075, 
21200030044,  21200040025-21200040029, 
21200110050-21200110051 

Status:  Unutilized 

Reason:  Extensive  deterioration — (Some  are 
in  Floodway). 

Maryland 

143  Bldgs. 

Aberdeen  Proving  Ground 

Aberdeen  City  Co:  Harford  KID  21005-5001 

Landholding  Agency:  Army 

Property  Number  219011417,  219012610. 
219012626,  219012628,  219012634, 
219012637-219012642.  219012649, 
219012650,  219012658-219012662, 
219013773,  219014711,  219610480, 
219610489-219610490,  219730077- 
219730084, 219810070-219810127. 
219820081-219820096,  219830114, 
2199920081.  21200010046-21200010060, 
21200020049-21200020050,  21200040030 

Status:  Unutilized 

Reason:  Most  are  in  a  secured  area. — (Some 
are  within  2000  ft.  of  flammable  or 
explosive  material) — (Some  are  in  a 
floodway)  (Some  are  extensively 
deteriorated) 

32  Bldgs.  Ft.  George  G.  Meade 

Ft.  Meade  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Army 

Property  Number:  219130059,  219310031, 
219710186-219710192,  219740068- 


219740078, 219810065-219810069, 

21199910018,  21199910019, 

21199930055-21199930058,  21199940084, 

21199940086 
Status  Unutilized 
Reason:  Extensive  deterioration. 

Massachusetts 

Bldg.  3462,  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  024620-5003 
Landholding  Agency:  Army 
Property  Number:  219230095 
Status:  Unutilized 
Reason:  Secured  Area — ^Extensive 
deterioration. 

Bldgs.  3596, 1209-1211  Camp  Edwards 
Massachusetts  Military  Reservation 
Bourne  Co:  Barnstable  MA  02462-5003 
Landholding  Agency:  Army 
Property  Number:  219230096,  219310018- 

219310020 
Status:  Unutilized 
Reason:  Secured  Area 
Facility  No.  OGOOl 
LTA  Granby 

Granby  Co:  Hampshire  MA 
Landholding  Agency:  Army 
Property  Number:  219810062 
Status:  Unutilized 
Reason:  Extensive  deterioration.    ^ 

Michigan 

Detroit  Arsenal  Tank  Plant 

28251  Van  Dyke  Avenue 

Warren  Co:  Macomb  MI  4809(V- 

Landholding  Agency:  Army 

Property  Number:  21901405 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldgs.  5755-5756 

Newport  Weekend  Training  Site 

Carleton  Co:  Monroe  MI  48166 

Landholding  Agency:  Army 

Property  Number  219310060-219310061 

Status:  Unutilized 

Reason:  Secured  Area — ^Extensive 

deterioration. 
25  Bldgs. 

Fort  Custer  Training  Center 
2501  26th  Street 

Augusta  Co:  Kalamazoo  MI  49102-9205 
Landholding  Agency:  Army 
Property  Number  219014947-219014963, 

219140447-219140454 
Status:  Unutilized 
Reason:  Secured  Area. 
10  Bldgs. 

Sel&idge  ANG  Base 
Selfridge  Co:  MI  48045 
Landholding  Agency:  Army 
Property  Number:  21199930059. 

21199940089-21199940093, 

21200110052-21200110055 
Status:  Unutilized 
Reason:  Secured  Area. 

Minnesota 

169  Bldgs. 

Twin  Qties  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112- 

Landfaolding  Agency:  Army 

Property  Number:  219120165-219120166, 
219210014-219210015,  219220227- 
219220235.  219240328.  219310055- 
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219310056,  219320145-219320156, 
219330096-219330108,  219340015, 
219410159-219410189. 219420195- 
219420283,  219430059-219430064, 
21199840060 

Status:  Unutilized 

^ason:  Secured  Area — (Most  are  within 
2000  ft.  of  flanmiable  or  explosive 
material.) — (Some  are  extensively 

deteriorated). 
I 
Missouri 

83  Bldgs. 

Lake  City  Army  Ammo.  Plant 

Independence  Co:  Jackson  MO  64050- 

Landholding  Agency:  Army 

Property  Number:  219013666-219013669. 

219530134-219530138,  21199910023- 

21199910035.  21199920082,  21200030049 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  within  2000 

ft.  of  flanmiable  or  explosive  material). 
9  Bldgs. 

St.  Louis  Army  Ammunition  Plant 
4800  Goodfellow  Blvd. 
St.  Louis  Co:  St.  Louis  MO  63120-1798 
Landholding  Agency:  Army 
Property  Number  219120067-219120068, 

219610469-219610475 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  extensively 

deteriorated). 

14  Bldgs. 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219430070-219430078, 

219830115-219830116,  21199910020- 

21199910022,  21199930060 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  (Some  are  extensively 

deteriorated). 


Montana 

19  Bldgs. 

Fort  Harrison 

Ft.  Harrison  Co:  Lewis/Clark  MT  59636 

Landholding  Agency:  Army 

Property  Number:  219620473-219620475, 

219740093-219740101 
Status:  Unutilized 
Season:  Within  2000  ft.  of  flammable  or 

explosive  material  Extensive  deterioration. 

Nevada 

Bldg  292 

Hawthorne  Army  Ammunition  Plant 

Hawthorne  Co:  Mineral  NV  89415- 

Landholding  Agency:  Army 

Property  Number  219013614 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg  396 

Hawthorne  Army  Ammunition  Plant 

Bachelor  Enlisted  Qtrs  W/Dining  Facilities 

Hawthorne  Co:  Minei-al  NV  89415- 

Location:  East  side  of  Decatur  Street — ^North 

of  Maine  Avenue 
Landholding  Agency:  Army 
Property  Number  219011997 
Status:  Unutilized 
Reason:  Within  airport  nmway  clear  zone 

Secured  Area. 
39  Bldgs. 


Hawthorne  Army  Ammimition  Plant 
Hawthorne  Co:  Mineral  NV  89415- 
Landholding  Agency:  Army 
Property  Number:  219012013,  219013615- 

219013643 
Status:  Underutilized 
Reason:  Secured  Area  (Some  within  airport 

runway  clear  zone;  many  within  2000  ft  of 

flammable  or  explosive  material). 
Group  101,  34  Bldgs. 
Hawthorne  Army  Ammunition  Plant  Co: 

Mineral  NV  89415-0015 
Landholding  Agency:  Army 
Property  Number  219830132 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 

New  Jersey  • 

218  Bldgs. 

Armament  Res.  Dev.  &  Eng.  Ctr. 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number:  219010440-219010474. 
219010476, 219010478,  219010639- 
219010665,  219010671-219010721, 
219012424, 219012427-219012428, 
219012430,  219012433-219012466, 
219012469-219012472,  219012475, 
219012760,  219012763-219012767, 
219014306-219014307,  219014311, 
219014313-219014321,  219140617, 
219230121-219230125,  219420001- 
219420002,  219420006-219420008, 
219530144-219530150,  219540002- 
219540007, 219740110-219740127 

Status:  Excess 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material). 
(Some  are  extensively  deteriorated)  (Some 
are  in  a  floodway) 

Structure  403B 

Armament  Research,  Dev.  &  Eng.  Center 

Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number  219510001 

Status:  Unutilized 

Reason:  Drop  Tower. 

9  Bldgs. 

Armament  Research 

Picatiimy  Arsenal  Co:  Morris  NJ  07806-5000 

Landholding  Agency:  Army 

Property  Number:  21199940094- 
21199940099 

Status:  Unutilized 

Reason:  unexploded  ordnance  Extensive 
deterioration. 

Bldg.  T05134 

FortDix 

Ft.  Dix  Co:  Burlington  NJ  08640-5505 

Landholding  Agency:  Army 

Property  Number:  21200040031 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  432,  899 

Ft.  Monmouth 

Ft.  Monmouth  Co:  NJ  07703 

Landholding  Agency:  Army 

Property  Number  2120010056-21200110057 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

New  Mexico 

Bldg.  23644 

White  Sands  Missile  Range 


White  Sands  Co:  Dona  Ana  NM  88002 
Landholding  Agency:  Army 
Property  Number  21200030057 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

New  York 

Bldgs.  110, 143,  2084,  2105,  2110 

Seneca  Army  Depot 

Romulus  Co:  Seneca  NY  14541-5001 

Landholding  Agency:  Army 

Property  Number:  219240439.  219240440- 

21940443 
Status:  Unutilized 
Reason:  Secured  Area,  extensive 

deterioration. 
Parcel  19 
Stewart  Army  Subpost,  U.S.  Military 

Academy 
New  Windsor  Co:  Orange  NY  12553 
Landholding  Agency:  Army 
Property  Number  219730098 
Status:  Unutilized 

Reason;  Within  airport  runway  clear  zone. 
Bldg.  12 

Watervliet  Arsenal 
Watervliet  NY 
Landholding  Agency:  Army 
Property  Number  219730099 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  134 
Watervliet  Arsenal  Co;  Albany  NY  12189- 

4050 
Landholding  Agency:  Army 
Property  Number  21199840068 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  4056,  4275 
Stewart  Army  Subpost 
New  Windsor  Co:  Orange  NY  12553 
Landholding  Agency:  Army 
Property  Number:  211 99930061 
Status:  Unutilized 
Reason:  Sewage  pump  station. 

North  Carolina 

85  Bldgs.  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307 

Landholding  Agency:  Army 

Property  Number  219620478.  219620480. 
219640064,  219640074,  219710102- 
219710111,  219710224,  219810167. 
219830117,  219830120,  21199930062- 
21199930067,  21200040032-21200040037 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldgs.  16, 139.  216,  273 

Military  Ocean  Terminal 

Southport  Co:  Brunswick  NC  28461-5000 

Landholding  Agency:  Army 

Property  Number  219530155,  219810158- 
219810160 

Status:  Unutilized 

Reason:  Secured  Area. 

North  DakoU 

Bldgs.  440,  455,  456,  3101,  3110 
Stanley  R.  Mickelsen 
Nekoma  Co:  Cavalier  ND  58355 
Landholding  Agency:  Army 
Property  Number:  21199940103- 

21199940107 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
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Ohio 

190  Bldgs. 

Ravenna  Anny  Ammunition  Plant 

Ravenna  Co:  Portage  OH  44266-9297 

Landholding  Agency:  Army 

Property  Number:  219012476-219012507. 
219012509-219012513.  219012515, 
219012517-219012518,  219012520, 
219012522-219012523,  219012525- 
219012528,  219012530-219012532, 
219012534-219012535,  219012537, 
219013670-219013677.  219013781, 
219210148,  21199840069-21199840104. 
21199930070-21199930072 

Status:  Unutilized 

Rsason:  Secured  Area. 

7  Bldgs. 

Lima  Anny  Tank  Plant 

Lima  OH  45804-1898 

Landholding  Agency:  Anny 

Property  Number:  219730104-219730110 

Status:  Unutilized 

Reason:  Secured  Area. 

4  Bldgs. 

Defense  Supply  Center 

Columbus  Co:  Franklin  OH  43216-5000 

Landholding  Agency:  Army 

Property  Number:  219830134.  2119910037, 

21199930068. 21200020052 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Oklahoma 

548  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501-5000 

Landholding  Agency:  Army 

Property  Number:  219011674.  219011680, 
219011684, 219011687,  219012113, 
219013981-219013991,  219013994, 
219014061-219014102.  219014104, 
219014107-219014137.  219014141- 
219014159.  219014162,  219014165- 
219014216.  219014218-219014274. 
219014336-219014559.  219030007- 
219030127.  219040004.  21199910039- 
21199910040 

Status:  Underutilized 

Reason:  Secured  Area.  (Some  are  within  2000 
ft.  of  flammable  or  explosive  material) 

5  Bldgs. 
Fort  SUl 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219140548.  219140550. 
219440309.  219510023.  219730342 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

33  Bldgs. 

McAlester  Army  Ammunition  Plant 

McAlester  Co:  Pittsburg  OK  74501 

Landholding  Agency:  Army 

Property  Number:  219310050-219310052, 
219320170-219320171.  219330149- 
219330160.  219430122-219430125. 
219620485-219620490.  219630110- 
219630111,  219810174-219810176 

Status:  Unutilized 

Reason:  Secured  Area.  (Some  are  extensively 
deteriorated) 

Or^on 

11  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 


Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number:  219012174-219012176. 
219012178-219012179,  219012190- 
219012191, 219012197-219012198, 
219012217.219012229 

Status:  Underutilized 

Reason:  Secured  Area. 

34  Bldgs. 

Tooele  Army  Depot 

Umatilla  Depot  Activity 

Hermiston  Co:  Morrow/Umatilla  OR  97838- 

Landholding  Agency:  Army 

Property  Number:  219012177,  219012185- 
219012186. 219012189. 219012195- 
219012196,  219012199-219012205, 
219012207-219012298.  219012225, 
219012279,  219014304-219014305, 
219014782.  219030362'-219O30363. 
219120032. 21199840107-21199840110. 
2119920084-21199920090 

Status:  Unutilized 

Reason:  Secured  Area. 

Pennsylvania 

Bldg.  T-685.  Carlisle  Barracks 
Carlisle  Co:  Cumberland  PA  17013 
Landholding  Agency:  Army 
Property  Number:  219610530 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

74  Bldgs. 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number  219640337,  219720093, 

219730116-219730128,  219740129- 

219740132,  219740134,  219740137, 

219810177-219810194 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
15  Bldgs. 

Defense  Distribution  Depot 
New  Cumberland  Co:  York  PA  17000-5001 
Landholding  Agency:  Army 
Property  Number:  219830135,  21199940108- 

21199940112.  21200030060, 

21200110058-212000110063 
Status:  Unutilized 
Reason:  Secured  Area. 

South  Carolina 

43  Bldgs..  Fort  Jackson 

Ft.  Jackson  Co:  Richland  SC  29207 

Landholding  Agency:  Army 

Property  Number:  219440237.  219440239, 
219510017.  219620306,  219620312, 
219620317,  219620348-219620351 
219640138-219640139,  ;^1199640148- 
21199640149.  219640167,  219720095, 
219720097.  219730130.  219730132. 
219730145-219730157,  219740138, 
219820102-219820111,  21983013»- 
219830157 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Tennessee 

33  Bldgs. 

Holston  Army  Ammunition  Plant 

Kingsport  Co:  Hawkins  TN  61290-6000 

Landholding  Agency:  Army 

Property  Number  219012304-219012309, 
219012311-219012312.  219012314, 
219012316-219012317.  219012319, 
219012325,  219012328, 219012330 


219012332. 219012334-219012335. 

219012337,  219013789^219013790. 

219030266,  219140613,  219330178, 

219440212-219440216, 219510025- 

219510028,  21200040038 
Status:  Unutilized 
Reason:  Secured  Area  (Some  are  within  2000 

ft.  of  flammable  or  explosive  material). 

10  Bldgs. 

Milan  Army  Ammunition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Number:  219240447-219240449. 
219320182-219320184.  219330176- 
219330177,  219219520034,  219219740139 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  Z-183A 

Milan  Army  Ammimition  Plant 

Milan  Co:  Gibson  TN  38358 

Landholding  Agency:  Army 

Property  Number:  219240783 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Texas 

20  Bldgs. 

Lone  Star  Army  Ammunition  Plant 

Highway  82  West 

Texarkana  Co:  Bowie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Number:  219012524.  219012529, 
219012533.  219012536.  219012539- 
219012540. 219012542. 219012544- 
219012545,  219030337-219030345 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

225  Bldgs. 

Longhom  Army  Ammunition  Plant 

Kamack  Co:  Harrison  TX  75661- 

Location:  State  highway  43  north 

Landholding  Agency:  Army 

Property  Number:  219012546,  219012548, 
219012555-219610584. 219610635, 
219620244-219620287,  219620827- 
219620637  21200020054-21200020070 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  within  2000 
ft.  of  flammable  or  explosive  material). 

16  Bldgs..  Red  River  Army  Depot 

Texarkana  Co:  Bowie  TX  75507-5000 

Landholding  Agency:  Army 

Property  Number:  219420314-219420327, 
219430094-219430097 

Status:  Unutilized 

Reason:  Secured  Area  (Some  are  extensively 
deteriorated). 

7  Bldgs..  Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 

Landholding  Agency:  Army 

Property  Number:  219610549,  219640172, 
219640177,  219640182  219810200- 
219810201, 219830205 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  T-2916,  T-3180,  T-3192,  T-3398.  T- 

2915 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number:  219330476-219330479, 

219640181 
Status:  Unutilized 


Reason:  Detached  latrines. 
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83  Bldgs.  Fort  Bliss 

El  Paso  Co:  El  Paso  TX  79916 

Landholding  Agency:  Army 

Property  Number:  219640490-2196440491, 

219730160-219730186, 219740146, 

219830161-219830197 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Starr  Ranch,  Bldg.  703B 
Longhom  Army  Ammunition  Plant 
Kamack  Co:  Harrison  TX  75661 
Landholding  Agency:  Army 
Property  Number:  219640186,  21964Q494 
Status:  Unutilized 
Reason:  Floodway. 

Utah 

3  Bldgs. 

Tooele  Army  Depot 

Tooele  Co:  Tooele  UT  84074-5008 

Landholding  Agency:  Army 

Property  Number:  219012153.  219012166. 
21930366 

Status:  Unutilized 

Reason:  Secured  Area  (Most  are  extensively 
deteriorated). 

7  Bldgs. 

Tooele  Army  Depot 
Tooele  Co:  Tooele  UT  84074-5008 
dholding  Agency:  Army 
iperty  Number:  219012148-219012149, 
219012152,  219012155,  219012158, 
219012751,  219240267 

Itatus:  Underutilized 

.eason:  Secured  Area, 
p  Bldgs. 

Dugway  Proving  Ground 
Dugway  Co:  Toole  UT  84002- 
Landholding  Agency:  Army 
property  Number  219013997.  219120012, 
i    219120015 
Status:  Undemtilized 
Reason:  Secured  Area. 
59  Bldgs. 

pugway  Proving  Ground 
Dugway  Co:  Toole  UT  84022- 
tandholding  Agency:  Army 
|*roperty  Number:  219330181-219330182, 
I    219330185,  219420328-219420329, 

21199920091-21199920101 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  3102.  5145,  8030 
Deseret  Chemical  Depot 
Tooele  UT  84074 
Landholding  Agency:  Army 
Property  Number:  219820119-219820121 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration. 

Virginia 

323  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford  Co:  Montgomery  VA  24141- 

Landholding  Agency:  Army 

Property  Number  219010833.  219010836, 
219010839.  219010842.  219010844, 
219010847-219010890.  2190101892- 
219010912.  219011521-219011577, 
219011581-219011583,  219011585, 
219011588,  219011591,  219013559- 
219013570,  21911042-219110143, 
219120071,  219140618-219140633, 


219440219-219440225,  219510031- 
219510033, 219610607-219610608, 
219830223-219830267,  21200020079- 
21200020081 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
13  Bldgs. 

Radford  Army  Ammunition  Plant 
Radford  Co:  Montgomery  VA  24141- 
Landholding  Agency:  Army 
Property  Number:  219010834-21901035, 
219010837-219010838.  219010840- 
219010841,  219010843.  2190101845- 
2190101846, 2190101891,  219011578- 
219011580 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
Secured  Area:  Latrine,  detached  structure. 
38  Bldgs. 
U.S.  Armys  Combined  Arms  Support 

Conunand 
Fort  Lee  Co:  Prince  George  VA  23801- 
Landholding  Agency:  Army 
Property  Number  21924017.  219330210- 
219330211, 2129330219-219330220, 
219330225-219330228. 219520062. 
219610597.  219620497,  219620866- 
219620876.  219630115,  219740156, 
219830208-219830210,  21199920117, 
21199940128-21199940131.  21200030062, 
21200040040,  21200110064-21200110066 
Status:  Unutilized 

Reason:  Extensive  deterioration  (Some  are  in 
a  secured  area). 

16  Bldgs. 

Radford  Army  Ammunition  Plant 

Radford,  VA  24141 

Landholding  Agency:  Army 

Property  Number:  219220210-219220218, 

219230100-219230103,  219520037 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  B7103-01.  Motor  House 
Radford  Army  Ammunition  Plant 
Radford,  VA  24141 
Landholding  Agency:  Army 
Property  Number:  219240324 
Status:  Unutilized 

Reason:  Secured  Area  within  2,000  ft.  of 
flammable  or  explosive  material,  extensive 
deterioration. 
56  Bldgs. 

Red  Water-Field  Office 
Radford  Army  Ammunition  Plant 
Radford.  VA  24141 
Landholding  Agency:  Army 
Property  Number  219430341-219430396 
Status:  Unutilized 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material,  secured  area. 
15  Bldgs. 
Fort  A.P.  Hill 

Bowling  Green  Co:  Caroline  VA  22427 
Landholding  Agency:  Army 
Property  Number:  219510030,  219610588. 
21199930079.  21200020073, 
21200040041-21200040042, 
21200110067-21200110069 
Status:  Unutilized 
Reason:  Secured  area,  extensive 
deterioration. 

Bldgs.  2013-00,  B2013-00,  A1601-00 
Radford  Army  Ammunition  Plant 


Radford,  VA  24141 

Landholding  Agency:  Army 

Property  Number  219520052,  219530194 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

22  Bldgs. 

Fort  Belvoir 

Ft.  Belvoir  Co:  Fairfax  VA  22060-5116 

Landholding  Agency:  Army 

Property  Number.  21199910050- 

21199910052.  21199920107-21199920109. 
21199940117-21199940127.  21200020078 
21200030063-21200030064. 
21200110070-21200110073 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

8  Bldgs. 

Fort  Story 

Ft.  Story  Co:  Princess  Ann  VA  23459 

Landholding  Agency:  Army 

Property  Number  219640506.  219710193 

21200040039 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
14  Bldgs..  Fort  Eustis 
Ft.  Eustis  Co:  VA  23604 
Landholding  Agency:  Army 
Property  Number  21199930074- 

21199930075 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  448.  Fort  Myer 
Ft.  Myer  Co:  Arlington,  VA  22211-1199 
Landholding  Agency:  Army 
Property  Number  21200010069 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Washington 

657  Bldgs.,  Fort  Lewis 

Ft.  Lewis  Co:  Pierce  WA  98433-5000 

Landholding  Agency:  Army 

Property  Number  219610001.  219610006- 

219610007,  219610009-219610010. 

219610012.  219610042-219610046. 

219620512-219620517,  219640193. 

219720142-219720151.  219810205- 

219810243, 219820130-219820132. 

21199840118,  21199910063-21199910080. 

21199920125-21199920181. 

21199930080-21199930105.  21199940134, 

21200030065 
Status:  Unutilized 
Reason:  Secured  Area 
Extensive  deterioration. 
10  Bldgs..  Fort  Lewis 

Huckleberry  Creek  Mountain  Training  Site 
Co:  Pierce  WA 
Landholding  Agency:  Army 
Property  Number  219740162-219740171 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  415.  Fort  Worden 
Port  Angeles  Co:  Clallam  WA  98362 
Landholding  Agency:  Army 
Property  Number  21199910062 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  U515A,  Fort  Lewis 
Ft.  Lewis  Co:  Pierce  WA  98433 
Landholding  Agency:  Army 
Property  Number:  21199920124 
Status:  Excess 
Reason:  Gas  chamber. 
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Bldg.  303 

Yaldina  Training  Center 

Yakima  Co:  WA  98901 

Landholding  Agency:  Anny 

Property  Number:  21200010074 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Wisconsin 

6  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co.:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number:  219011094,  219011209- 

219011212,  219011217 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  matwial  Friable  asbestos  Secured 

Area. 

153  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 

Landholding  Agency:  Army 

Property  Number:  219001104.  219001106, 
2190011108-219011113,  219001115- 
2190011117.  2190011119-219011120, 
2190011122-219011139.  219001141- 
219011142,  219011144, 219001114ft- 
219011208,  219011213-219011216, 
219011218-219001234,  219001236, 
219011238,  219011240,  219011242, 
219011244,  219011247,  219011249, 
219011251,  219011256,  219011259, 
219011263,  219011265,  219011268, 
219011270,  219011275,  219011277, 
219011280,  219011282,  219011284, 
219011286,  219011290,  219011293, 
219011295,  219011297,  219011300. 
219011302, 219011304-219011311, 
219011317,  219011319-219011321, 
219011323 
Sutus:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Friable  asbestos. 
Secured  Area. 

4  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number  219013871-219013873, 

219013875 
Status:  Underutilized 
Reason:  Secured  Area. 

22  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI 

Landholding  Agency:  Army 

Property  Number.  219013876-219013878, 

219220295-219220311,  219510065- 

219510067 
Status:  Unutilized 
Reason:  Secured  Area. 

743  Bldgs. 

Badger  Army  Ammunition  Plant 

Baraboo  Co:  Sauk  WI  53913- 
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Landholding  Agency:  Army 

Property  Number  219210097-219210099, 

219740184-219740271,  21200020083- 

21200020155 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
124  Bldgs. 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913 
Landholding  Agency:  Army 
Property  Number:  219510069-219510077 
Status:  Unutilized 
Reason:  Secured  Area  Extensive 

deterioration. 

Bldg.  457 

Fort  MdCoy 

Ft.  McCoy  Co:  Monroe  WI  5465&-5136 

Landholding  Agency:  Army 

Property  Number  21200110074 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

land  (by  State) 

Alabama 

23  acres  and  2284  acres 

Alabama  Army  Ammunition  Plant 

110  Hwy.  235 

Childersburg  Co:  Talladega  AL  35044- 

Landholding  Agency:  Army 

Property  Numbw:  219210095-219210096 

Status:  Excess 

Reason:  Secured  Area. 

Indiana 

Newport  Army  Ammunition  Plant 
East  of  14th  St.  &  North  of  S.  Blvd. 
Newport  Co:  Vermillion  IN  47966- 
Landholding  Agency:  Army 
Property  Number:  219012360 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Maryland 

Carroll  Island,  Graces  Quarters 

Aberdeen  Proving  Ground 

Edgewood  Area 

Aberdeen  City  Co:  Harford  MD  21010-5425 

Landholding  Agency:  Army 

Property  Number  219012630,  219012632 

Status:  Underutilized 

Reason:  Floodway,  Secured  Area. 

Minnesota 

Portion  of  R.R.  Sptir 

Twin  Cities  Army  Ammunition  Plant 

New  Brighton  Co:  Ramsey  MN  55112 

Landholding  Agency:  Army 

Property  Number:  219620472 

Status:  Unutilized 

Reason:  Landlocked. 

New  Jersey 
Land 


Armament  Research  Development  &  Eng. 

Center 
Route  15  North 

Picatinny  Arsenal  Co:  Morris  NJ  07806- 
Landholding  Agency:  Army 
Property  Number  219013788 
Status:  Unutilized 
Reason:  Secured  Area. 
Spur  Line/Right  of  Way 
Armament  Rsch  Dev.,  &  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number:  219530143 
Status:  Unutilized 
Reason:  Floodway 
2.0  Acres,  Berkshire  Trail 
Armament  Rsch  Dev.,  &  Eng.  Center 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000 
Landholding  Agency:  Army 
Property  Number  21199910036 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area. 

Ohio 

0.4051  acres.  Lot  40  &  41 
Ravenna  Army  Ammunition  Plant 
Ravenna  Co:  Portage  OH  44266-9297 
Landholding  Agency:  Army 
Property  Number:  219630109 
Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Oklahoma 

McAlester  Army  Ammunition  Plant 
McAlester  Co:  Pittsburgh  OK  74501- 
Landholding  Agency:  Army 
Property  Number:  219014603 
Status:  Underutilized 
Reason:  2000  ft.  of  flammable  or  explosive 
material. 

Texas 

Land — Approx.  50  acres 

Lone  Star  Army  Ammunition  Plant 

Texarkana  Co:  Bovrie  TX  75505-9100 

Landholding  Agency:  Army 

Property  Number:  219420308 

Status:  Unutilized 

Reason:  Secured  Area. 

Wisconsin 

Land 

Badger  Army  Ammunition  Plant 
Baraboo  Co:  Sauk  WI  53913— 
Location:  Vacant  land  within  plant 

boundaries. 
Landholding  Agency:  Army 
Property  Number:  219013783 
Status:  Unutilized 
Reason:  Secured  Area. 

[FR  Doc.  01-4332  Filed  2-22-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reeearch, 
Education,  and  Extenelon  Service 

Requeat  for  Propoeale  (RFP):  Initiative 
tar  Futura  Agrteultura  and  Food 
Syatame,  FY  2001 

AGENCY:  Cooperative  State  Research, 

Education  and  Extension  Service, 

Agriculture. 

action:  Notice  of  Request  for  Proposals 

and  Request  for  Input.  


SUMMARY:  The  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  announces  the 
availability  of  grant  funds  and  requests 
proposals  for  the  Initiative  for  Fut\ire 
Agriculture  and  Food  Systems  Program 
(IFAFS)  for  fiscal  year  (FY)  2001  to 
support  competitively  awarded 
research,  extension  and  education 
grants  addressing  key  issues  of  national 
and  regional  importance  to  agriculture, 
forestry,  and  related  topics.  The  amount 
available  for  support  of  this  program  in 
FY  2001  is  approximately  $113,400,000. 

This  notice  sets  ou*  the  objectives  for 
these  projects,  the  eligibility  criteria  for 
projects  and  applicants,  the  application 
procedures,  and  the  set  of  instructions 
needed  to  apply  for  an  IFAFS  grant 
under  this  authority. 

By  this  notice,  CSREES  additionally 
solicits  stakeholder  input  from  any 
interested  party  regarding  the  FY  2001 
IFAFS  for  use  in  development  of  any 
future  requests  for  proposals  for  this 
program. 

DATES:  For  the  FY  2001  competition,  a 
Letter  of  Intent  is  requested  and  is  due 
by  March  23,  2001.  Project  proposals 
and  proposals  for  MultidisdpUnary 
Graduate  Education  Traineeship  Grants 
(MGET)  must  be  received  by  COB  April 
23,  2001.  Proposals  received  after  this 
date  will  not  be  considered  for  funding. 
Critical  or  Emerging  Issues  proposals 
must  be  received  by  COB  on  June  1 , 
2001.  Comments  regarding  tbis  Request 
for  Proposals  are  invited  for  six  months 
from  the  issuance  of  this  notice. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
ADDRESSES:  Applicants  may  e-mail  the 
Letter  of  Intent  to  Dr.  Rodney  Foil  at 
rfbil@reeusda.gov  or  send  the  letter  by 
mail  to  IFAFS;  Mail  Stop  2213; 
Cooperative  State  Research,  Education 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  1400  Inde[>endence 
Avenue,  S.W.;  Washington,  D.C.  20250- 
2213;  or  fax  the  Letter  to  IFAFS  at  (202) 
690-3858.  The  address  for  hand- 
delivered  proposals  or  proposals 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  Initiative 


for  Future  Agriculture  and  Food 
Systems;  c/o  Proposal  Services  Unit; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  Room  1307,  Waterfront 
Centre;  800  9th  Street,  S.W.; 
Washington,  D.C.  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Initiative  for  Future  Agriculture 
and  Food  Systems;  c/o  Proposal 
Services  Unit;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2245;  1400  Independence 
Avenue,  S.W.;  Washington,  D.C.  20250- 
2245. 

Written  user  comments  should  be 
submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  Cooperative  State 
Research,  Education  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2299;  1400  Independence 
Avenue,  S.W.;  Washington,  D.C.  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP@reeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  of  the  request  for 
proposals  (RFP)  to  which  you  are 
responding. 

FOR  FURTHER  MFORMATWN  CONTACT: 
Appbcants  and  other  interested  parties 
are  encouraged  to  contact  the  Program 
Director  listed  in  the  program  areas 
foimd  in  the  Program  Area  Description 
section  below,  or  Dr.  Rodney  Foil, 
Director  IFAFS,  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2242;  1400  Independence 
Avenue.  S.W.  Washington,  D.C.  20250- 
2242;  telephone:  (202)  720-4423;  e-mail: 
rfbil9reeusda.gov;  or  Dr.  Sally  Rockey, 
Deputy  Administrator,  CRGAM, 
Cooperative  State  Research,  Education 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  STOP  2240;  1400 
Independence  Avenue,  S.W.; 
Washington  D.C.  20250-2240; 
telephone:  (202)  401-1761  e-mail: 
srockey@reeusda.gov. 

SUPPLEMENTARY  MFORMATKNI: 
Table  of  Contents 

Stakeholder  Input 

Catalog  of  Federal  Domestic  Assistance 

Part  I — General  Information 

A.  Legislative  Authority  and  Background 

B.  Purpose,  Priorities  and  Fund 
Availability 

C.  Definitions 

D.  EligibUity 

E.  Matching  Requirements 

F.  Types  of  Proposals 

G.  Restrictions  on  Use  of  Funds 
Part  n — Program  Description 

A.  Types  of  Projects  to  be  Supported 
1.  Project  Ckants 


2.  Bridge  Grants 

3.  Critical  or  Emerging  Issues  Grants 

4.  Multidisciplinary  Graduate  Education 
Traineeship  (MGET)  Grants 

B.  Program  Description 

1.  Agricultural  Genomics 

2.  Agricultural  Biotechnology 

3.  Food  Safety  and  Human  Nutrition 

4.  New  Uses  for  Agricultural  Products 

5.  Natural  Resource  Management 

6.  Farm  Efficiency  and  Profitability 

7.  Critical  or  Emerging  Issues  Grants 

8.  Multidisciplinary  Graduate  Education 
Traineeship  (MGET) 

Part  in — Preparation  of  a  Proposal 

A.  Program  Application  Materials 

B.  Content  of  Proposals  and  Letter  of  Intent 

1.  Letter  of  Intent 

2.  Project  Proposals 

3.  Critical  or  Emerging  Issues  Proposals 

4.  MGET  Proposals 

C.  Submission  of  Proposals 

1.  When  to  Submit 

2.  What  to  Submit 

3.  Where  to  Submit 

D.  Acknowledgment  of  Proposals 
Part  IV — Review  Process 

A.  General 

B.  Evaluation  Factors 

1.  Project  Grants 

2.  Bridge  Grants 

3.  Critical  or  Emerging  Issues  Grants 

4.  MGET  Grants 

C.  Conflicts-of-Interest  and  Confidentiality 
Part  V — Additional  Information 

A.  Access  To  Review  Information 

B.  Grant  Awards 

C.  Fimding  Mechanisms 

D.  Use  of  Funds:  Changes 

E.  Applicable  Federal  Statutes  and 
Regulations 

Stakeholder  Input 

CSREES  is  requesting  comments 
regarding  this  RFP  from  any  interested 
party.  These  comments  will  be 
considered  in  the  development  of  any 
future  RFP  for  the  program.  Such 
comments  will  be  forwarded  to  the 
Secretary  or  his  designee  for  use  in 
meeting  the  requirements  of  section 
103(c)(2)  of  the  Agricultiual  Research, 
Extension,  and  Education  Reform  Act  of 
1998  (7  U.S.C.  7613(c)(2).  This  section 
requires  the  Secretary  to  solicit  and 
consider  input  on  a  current  RFP  from 
persons  who  conduct  or  use  agricultural 
research,  education  ajid  extension  for 
use  in  formulating  future  RFPs  for 
competitive  programs.  Comments 
should  be  submitted  as  provided  for  in 
the  "Addresses"  and  "Dates"  portions 
of  this  Notice. 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.302,  Initiative  for  Futvire  Agriculture 
and  Food  Systems. 


Part  I — General  Information 

A.  Legislative  Authority  and 
Background 

Section  401  of  the  Agricultiual 
Research,  Extension,  and  Education 
Reform  Act  of  1998  (AREERA)  (7  U.S.C. 
7621)  established  in  the  Treasury  of  the 
United  States  an  IFAFS  accoimt  and 
authorized  the  Secretary  of  Agriculture 
to  establish  a  research,  extension,  and 
education  competitive  grants  program  to 
address  critical  emerging  U.S. 
agricultural  issues  related  to  (1)  future 
food  production,  (2)  environmental 
quality  and  natural  resource 
management,  or  (3)  faun  income.  Grants 
are  to  be  awarded  that  shall  address 
priority  mission  areas  related  to  (a) 
Agricultural  genome,  (b)  Food  safety, 
food  technology  and  hmnan  nutrition, 
(c)  New  and  alternative  uses  and 
production  of  agricultiual  commodities 
and  products,  (d)  Agricultural 
biotechnology,  (e)  Natural  resource 
management,  including  precision 
agriculture,  and  (f)  Farm  efficiency  and 
profitability,  including  the  viability  and 
competitiveness  of  small-  and  medium- 
sized  dairy,  livestock,  crop,  and  other 
commodity  operations.  Priority  is  to  be 
given  to  projects  that  are  multistate, 
multi-institutional,  or  multidisciplinary 
or  projects  that  integrate  agricultural 
research,  extension  and  education. 

Subject  to  the  availability  of  funds  to 
carry  out  this  program,  the  Secretary 
may  award  grants  to  a  college  or 
tmiversity  or  a  research  foundation 
maintained  by  a  college  or  university. 
This  represents  a  change  from  the  FY 
2000  solicitation.  Section  724  of  Public 
Law  No.  106-389,  as  amended  by 
section  101(3)  of  H.R.  566  which  was 
enacted  by  section  1(a)(4)  of  Public  Law 
No.  106-554,  removed  Federal  research 
agencies,  national  laboratories,  and 
private  research  organizations  from 
eligibility  for  IFAFS  awards. 

Grants  also  may  be  awarded  to  ensure 
that  faculty  of  small  and  mid-sized 
academic  institutions  that  have  not 
previously  been  successful  in  obtaining 
competitive  grants  under  subsection  (b) 
of  the  Competitive,  Special,  and 
Facilities  Research  Grant  Act  (7  U.S.C. 
450i(b))  (i.e.  the  CSREES  National 
Research  Initiative  Competitive  Grants 
Program)  receive  a  portion  of  the  IFAFS 
grants.  Grants  are  to  be  awarded  to 
address  priorities  in  United  States 
agricultiue  that  involve  research, 
extension,  and  education  activities  as 
determined  by  the  Secretary  in 
consultation  with  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board;  and  stakeholders  through  a 
public  meeting  held  in  July  of  1998. 
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B.  Purpose,  Priorities  and  Fund 
Availability 

The  piupose  of  the  IFAFS  is  to 
support  research,  education  and 
extension  grants  that  address  critical 
emerging  U.S.  agricultural  issues  related 
to  (1)  future  food  production,  (2) 
environmental  quality  and  natural 
resoim;e  management,  or  (3)  farm 
income. 

In  awarding  IFAFS  grants,  priority 
will  be  given  to  projects  that  are 
multistate,  multi-institutional,  or 
multidisciplinary  or  projects  that 
integrate  agricultural  research, 
extension  and  education.  Integrated 
projects  hold  the  greatest  potential  to 
produce  and  transfer  knowledge  directiy 
to  end  users,  while  providing  for 
educational  opportunities  to  assure 
agricultural  expertise  in  future 
generations.  The  IFAFS  also  holds  great 
opportunity  to  bring  the  agricultural 
knowledge  system  to  bear  on  issues 
impacting  small  and  mid-sized 
producers  and  land  managers,  thus 
enabling  improvements  in  quality  of  life 
and  community.  In  support  of  the 
agency's  goal  to  enhance  the 
competitiveness  of  U.S.  agriculture, 
consideration  will  also  be  given  to 
projects  (with  U.S.  institutions  as  the 
lead)  that  incorporate  an  international 
dimension  with  demonstrable  domestic 
benefits. 

IFAFS  is  distinct  from  other  CSREES 
programs  because  of  its  priority  on 
integration  of  research,  extension,  and 
education;  its  consideration  of  the 
concerns  of  small  and  mid-sized 
operations;  its  emphasis  of  agricultural 
production  issues;  and  its  goal  to 
support  relatively  large  projects  that 
provide  more  intensive  support  to  the 
research,  extension,  and  education 
system. 

There  is  no  commitment  by  USDA  to 
fimd  any  particxUar  proposal  or  to  make 
a  specific  number  of  awards. 
Approximately  $113,400,000  is 
available  in  FY  2001  for  programs 
within  the  IFAFS  for  the  following 
priority  areas:  Agricultiu*  Genome  and 
Agricultural  Biotechnology 
($32,800,000);  Food  Safety,  Food 
Technology,  and  Human  Nutrition 
($21,900,000);  New  and  Alternative 
Uses  and  Production  of  Agricultiu^ 
Commodities  and  Products 
($10,000,000);  Natural  Resource 
Management,  including  Precision 
Agrictllture  ($29,000,000);  and  Farm 
Efficiency  and  Profitability,  Including 
the  Viability  and  Competitiveness  of 
Small  and  Medium-sized  Dairy, 
Livestock,  Crop,  and  Other  Commodity 
Operations  ($19,000,000).  Funds 
available  for  each  priority  area  are 


targets.  The  number  and  quality  of 
applications,  as  well  as  the  need  to 
reach  programmatic  goals,  may 
necessitate  the  movement  of  funds 
between  priority  areas.  CSREES  is  not 
committed  to  funding  any  specific 
amount  or  make  any  specific  number  of 
MGET  awards,  however,  funds  in  the 
amount  of  $2.2  million  will  be  made 
available  from  the  aforementioned 
priority  areas  to  support  MGET 
proposals  should  they  be  meritorious. 

Funds  will  be  made  available  to  small 
or  mid-sized  academic  institutions  that 
have  not  been  previously  successful  in 
obtaining  competitive  grants  imder  the 
National  Research  Initiative  Competitive 
Grants  Research  Program. 

Two  additional  requests  for  proposals 
will  be  available  in  FY  2001.  These  are 
new  collaborative  programs  between 
CSREES/IFAFS  and  other  Federal 
Agencies.  These  include  the  USDA/NSF 
Microbial  Genome  Sequencing  Project 
(total  joint  funding  of  approximately  $9 
million)  and  the  USDA/NASA 
Application  of  Geospatial  and  Precision 
Technology  Project  (total  joint  funding 
of  $9.5  million). 

The  program  areas  described  hwein 
were  developed  within  the  context  of 
the  authorized  purposes  of  both  USDA 
research,  extension,  and  education  (7 
U.S.C.  3101)  and  IFAFS  (7  U.S.C.  401). 
within  the  framework  of  the  CSREES 
Strategic  Plan  (Available  at 
www.usda.gov/ocfo/8trat/ree.pdf),  and 
based  on  stsJceholder  input 

C.  Definitions 

For  the  purpose  of  awarding  grants 
imder  this  program,  the  following 
definitions  are  applicable: 

(1)  Administrator  means  the 
Administrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  and  any  other  officw 
or  employee  of  the  Department  to  whom 
the  authority  involved  may  be 
delegated. 

{2)  Assistantship  means  institutional 
support  of  graduate  students  for  their 
providing  or  carrying  out  teaching  or 
research  sel^ices. 

(3)  Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary. 

(4)  Authorized  organizational 
representative  means  the  president  or 
chief  executive  officer  of  the  applicant 
organization  or  the  official,  designated 
by  the  president  or  chief  executive 
officer  of  the  applicant  organization, 
who  has  the  authority  to  conunit  the 
resources  of  the  organization. 

(5)  Budget  perioS  means  the  interval 
of  time  (usually  12  months)  into  which 
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the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(6)  Cash  contributions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

(7)  Department  or  USDA  means  the 
United  States  Department  of 
AgriCTilture. 

(8)  Education  activity  means  an  act  or 
process  that  imparts  knowledge  or  skills 
through  formal  or  informal  schooling. 

(9)  Extension  activity  means  an  act  or 
process  that  delivers  research-based 
knowledge  and  educational  programs  to 
people,  enabling  them  to  make  practical 
decisions. 

(10)  Graduate  education  means 
recruitment,  enrollment,  instruction, 
mentoring,  retention,  and  graduation  of 
students  seeking  master's  or  doctoral 
degrees;  providing  resources  for  thesis 
research  in  fields  related  to  the  research 
problems  in  the  project;  and  support  of 
graduate  students  through 
assistantships,  fellowships  or 
traineeships. 

(11)  Grant  means  the  award  by  the 
Secr^ary  of  funds  to  an  eligible 
organization  or  individual  to  assist  in 
meeting  the  costs  of  conducting,  for  the 
benefit  of  the  public,  an  identified 
project  which  is  intended  and  designed 
to  accomplish  the  purpose  of  the 
program  as  identified  in  these 
guidelines. 

(12)  Grantee  means  the  organization 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

(13)  Integrated  means  to  bring 
together  the  three  components  of  the 
agricultural  knowledge  system 
(research,  education  and  extension) 
together  around  a  problem  area  or 
activity. 

(14)  Internship  means  student 
participation  in  an  experiential  learning 
activity. 

(15)  Matching  means  that  portion  of 
allowable  project  costs  not  borne  by  the 
Federal  Government,  including  the 
value  of  in-kind  contributions. 

(16)  Peer  review  is  an  evaluation  of  a 
proposed  project  for  scientific  or 
technical  quality  and  relevance 
performed  by  experts  with  the  scientific 
knowledge  and  technical  skills  to 
conduct  the  proposed  work  or  to  give 
expert  advice  on  the  merits  of  a 
proposal. 

(17)  Principal  Investigator/Project 
director  (PI/PD)  means  the  single 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  who  is  respbnsible  for  the 
direction  and  management  of  the 
project. 


(18)  Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer  as 
defined  in  (2)  above. 

(19)  Project  means  the  particular 
activity  within  the  scope  of  the  program 
supported  by  a  grant  award. 

(20)  Project  period  means  the  period, 
as  stated  in  the  award  docimient  and 
modifications  thereto,  if  any,  during 
which  Federal  'sponsorship  begins  and 
ends. 

(21)  Research  actfvify  means  a 
scientific  investigation  or  inquiry  that 
results  in  the  generation  of  knowledge. 

(22)  Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  may  be 
delegated. 

(23)  Small-  and  Mid-Sized  Institutions 
means  academic  institutions  having  an 
enrollment  of  15,000  or  fewer  (including 
part-time  students),  and  that  are  no 
higher  than  the  50th  percentile  of 
academic  institutions  funded  by  the 
National  Research  Initiative  Competitive 
Grants  Program  in  the  past  three  years 
and  are  not  within  the  top  100  Federally 
funded  institutions  (see  Appendix  A.) 

(24)  Third  party  in-kind  contributions 
means  non-cash  contributions  of 
property  or  services  provided  by  non- 
Federal  third  parties,  including  real 
property,  equipment,  supplies  and  other 
expendable  property,  directly 
benefitting  and  specifically  identifiable 
to  a  funded  project  or  program. 

(25)  Trajneeship  means  a  student 
centered  educational  program  that 
addresses  knowledge  needs,  personal 
and  professional  skills  development, 
career  experiences  and  global 
awareness;  student  is  supported  like  a 
scholarship  or  fellowship. 

D.  Eligibility 

Proposals  may  be  submitted  by  a 
college  or  university  or  a  research 
foimdation  maintained  by  a  college  or 
university. 

Eligible  applicants  may  subcontract  to 
organizations  not  eligible  undm  these 
requirements.  For  Multidisciplinary 
Graduate  Education  Traineeship 
(MGET)  proposals,  eligible  colleges  or 
universities  are  those  with  accredited 
graduate  degree  programs  in  the  food 
and  agriciUtiual  sciences. 


E.  Matching  Requirements 

If  a  grant  provides  for  applied 
research  that  is  commodity  specific  and 
not  of  national  scope,  the  grant  recipient 
is  required  to  provide  funds  or  in-kind 
support  to  match  the  amount  of  Federal 
grant  funds  provided. 


F.  Types  of  Proposals 

In  FY  2001,  it  is  anticipated  that 
projects  will  be  submitted  as  New  or 
Resubmitted  Proposals  as  described 
below: 

1.  New  proposal.  This  is  a  project 
proposal  tiiat  has  not  been  previously 
submitted  to  the  IFAFS  Program.  All 
new  proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  IV— Selection  Process 
and  Evaluation  Criteria. 

2.  Resubmitted  proposal.  This  is  a 
proposal  that  had  been  previously 
submitted  to  the  IFAFS  but  not  funded. 
The  resubmitted  proposal  should  clearly 
indicate  the  changes  that  have  been 
made  in  the  project  proposal.  Further,  a 
clear  statement  acknowledging 
comments  hum  the  previous  reviewers, 
indicating  revisions,  rebuttals,  etc.,  can 
positively  influence  the  review  of  the 
proposal.  Therefore,  for  resubmitted 
proposals,  the  investigator(s)  must 
respond  to  the  previoiis  panel  summary 
on  no  more  than  one  page,  titied 
Response  to  Previous  Review,  which  is 
to  be  placed  directiy  after  the  Project 
Summary  as  described  in  Part  III — 
Preparation  of  a  Proposal.  Resubmitted 
proposals  will  be  reviewed 
competitively  using  the  selection 
process  and  evaluation  criteria 
described  in  Part  IV — Selection  Process 
and  Evaluation  Criteria. 

G.  Restrictions  on  Use  of  Funds 

1.  Fimds  for  Buildings  and  Facilities 

IFAFS  funds  may  not  be  used  for  the 
renovation  or  refurbishment  of  research 
spaces;  the  purchase  or  installation  of 
&ced  equipment  in  such  spaces;  or  the 
planning,  repair,  rehabilitation, 
acquisition,  or  construction  of  buildings 
or  focilities. 

2.  Fimds  for  Human  Cloning 

In  accordance  with  the  President's 
Memorandum  of  March  4, 1997, 
regarding  the  use  of  Federal  funds  for 
the  cloning  of  human  beings  (33  Weekly 
Comp.  Pres.  Doc.  278),  IFAFS  funds 
shall  not  be  used  to  support,  fund,  or 
imdertake  any  cloning  activity  that 
could  lead  to  the  creation  of  a  new 
human  being  with  genetic  material 
identical  to  that  of  another  human 
being,  including  research  related 
directiy  thereto.  The  prohibition  on  use 
of  grant  funds  to  "support"  human 
cloning  activity  includes  using,  or 
making  available  for  use,  grant-funded 
equipment  for  use  in  connection  with 
human  cloning.  This  ban  does  not 
restrict  research  into  the  cloning  of 
plants,  animals,  or  individual  himian 


cells  that  cannot  develop  into  a  new 
hiunan  being. 

Part  n— Program  Description 

A.  Types  of  Projects  To  Be  Supported 

1.  Project  grants.  Project  grants  can  be 
proposed  that  range  in  size  to  a  total 
grant  size  of  up  to  five  million  dollars 
over  four  years.  The  amount  requested 
must  be  commensurate  with  the 
activities  proposed;  support  for  very 
large  requests  of  funds  will  be  highly 
competitive. 

Project  grants  may  involve  any 
combinations  of  institutions  and  states 
but  may:  involve  multiple  states  and/or 
institutions  that  conduct  research; 
synthesize  previous,  ongoing  and  futiu« 
research;  develop  curricula  and  build 
educational  and  research  capacity;  and 
transfer  information  to  producers,  end 
users,  and  the  public.  The  type  and 
number  of  participating  institutions 
should  be  appropriate  to  the  project 
proposed,  and  should  include  all 
participants  necessary  for  successful 
completion  of  the  project.  All  IFAFS 
project  grants  will  be  expected  to 
address  research,  extension  and 
education  in  a  focused  project  area  or 
'through  larger  endeavors  that  coalesce 
:  around  project  areas  that  cannot  be 
I  addressed  through  the  funding  of 
i  individual  efforts.  It  is  the  intent  of 
[CSREES  to  promote  collaboration,  open 
icommimication,  exchange  of 
information  and  resources,  and 
integration  of  activities  among 
individuals,  institutions,  states  or 
[regions.  Larger  projects  tiiat  include 
many  institutions,  states  or  efforts, 
should  minimize  isolation  and  over- 
icompetitiveness,  reduce  duplication  of 
lefforts,  and  provide  an  accessible  source 
of  expert  information,  technology,  and 
education  upon  which  the  pubUc  can 
draw.  More  focused  projects  are 
expected  to  generate  new  knowledge 
and/or  apply  existing  knowledge 
quickly  tlu-ough  outreach  and 
dissemination  to  specific  issues  in 
^igricidture  where  immediate  results 
may  be  visible. 

Dependent  on  the  merits  of  proposals 
received,  CSREES  wUl  ensure  that  a 
|)ortion  of  project  grants  will  be 
•warded  to  proposals  in  which  the  lead 
institution  (recipient  of  the  Federal 
funds)  is  a  small-  or  mid-sized 
institution  (as  defined  in  Part  I.,  C. 
Definitions).  Other  institutions  or 
organizations  involved  in  small-  and 
mid-sized  institution  eligible  projects 
need  not  meet  the  criteria  described  in 
the  definition  of  a  small-  and  mid-sized 
institution. 

A  designated  lead  institution  of  each 
•roject  will  administer  funds  and  be 
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responsible  for  overall  management  of 
activities.  Larger  grant  proposals  of 
more  than  $1  milUon,  or  those  that  are 
comprised  of  multifaceted  participation 
by  a  number  of  institutions  must 
include  how  the  administration  of  the 
grant  will  be  achieved  and  monitored 
since  proper  management  of  a  complex 
project  will  influence  overall  success  of 
the  project.  Plans  for  how  each  project 
will  be  maintained  and  monitored  for 
progress  during  and  beyond  the 
duration  of  the  grant  should  also  be 
included  in  the  proposal. 

2.  Bridge  Grants.  Applicants  may  not 
directiy  apply  for  Bridge  grants.  Bridge 
grants  only  are  awarded  to  small-  and 
mid-sized  academic  institutions  after  a 
review  of  a  submitted  Project  Ckant 
proposal  places  the  application  below 
the  funding  cutoff. 

Small-  and  Mid-Sized  Institution 
means  academic  institutions  having  an 
enrollment  of  15,000  or  fewer  (including 
part-time  students),  ranked  no  higher 
than  the  50th  percentile  of  academic 
institutions  funded  by  the  National 
Research  Initiative  Competitive  Grants 
Program  in  the  past  three  years,  and  are 
not  within  the  top  100  Federally  funded 
institutions  (see  Appendix  A).  Bridge 
grants  are  designed  to  assist  small-  and 
mid-sized  academic  institutions  to 
sustain  and  enhance  important 
collaborations  and  activities  that  might 
lead  to  future  program  success  or 
success  in  obtaining  IFAFS  and/or  other 
grants.  Institutions  eligible  for  Bridge 
grants  will  be  considered  for  a  one-time 
infusion  of  up  to  Si  00.000  if  a 
submitted  Project  Grant  proposal  is 
considered  meritorious  but  ranks  below 
the  funding  cutoff  during  the  peer 
review  process.  Proposals  that  meet 
these  criteria  will  be  forwarded  from 
each  program  area  review  panel  to  the 
IFAFS  administration  to  be  considered 
for  funding  from  a  limited  pool  of  funds 
set  aside  for  Bridge  Grants. 

3.  Critical  or  Emerging  Issues  Grants. 
IFAFS  is  offering  the  opportimity  to 
consider  applications  based  upon 
critical  issues  that  transcend  the  specific 
elements  of  the  individual  IFAFS 
program  areas  as  well  as  those  issues 
that  are  of  emerging  significance. 
Critical  or  Emerging  Issues  grants  can  be 
proposed  that  range  in  size  to  a  total  of 
$5  million  over  four  years.  The  amoimt 
requested  must  be  commensurate  with 
the  activities  proposed.  Support  for  very 
large  requests  of  funds  will  be  highly 
competitive.  See  Program  Area  16.0 
imder  the  "Program  Description"  for 
more  information  regarding  the  Critical 
or  Emerging  Issues  Program  Area. 

4.  Multidisciplinary  Graduate 
Education  Traineeship  (MGET)  Grants. 
MGET  grants  will  support  iimovative. 


research-based,  graduate  education  and 
training  activities  in  critical,  emerging 
areas  of  agricultiual  sciences.  They  must 
be  organized  upon  a  cohesive 
multidisciplinary  theme  and  involve  a 
diverse  group  of  faculty  members  and 
other  investigators  with  appropriate 
expertise  in  research,  education  and 
extension.  Depending  upon  the 
availability  of  funds,  each  grant  may 
receive  up  to  $2,200,000  for  a  foiu--year 
project  period  which  is  divided  into 
student  support  in  the  amount  up  to 
$500,000  per  year  and  into  start-up  costs 
up  to  an  additional  $200,000  in  the  first 
year  for  appropriate  equipment  and 
special  piirpose  materials.  Graduate 
student  stipend  allowance  is  $18,000 
per  year  accompanied  by  a  cost-of- 
education  allowance  (tuition  and 
normal  fees)  of  $10,500  per  year  per 
student.  All  graduate  and  other  stipend 
recipients  must  be  citizens  or 
permanent  residents  of  the  U.S.  See 
Program  Area  17.0  for  more  information. 

B.  Program  Description 

Agricultural  Genomics 

The  IFAFS  seeks  to  sponsor  integrated 
research,  education  and  extension 
programs  in  plant,  animal  and  microbe 
genomics  and  the  development  of 
bioinformatic  tools  and  educational 
resources  with  specific  applications  to 
agricultural  challenges. 

A  more  complete  understanding  of 
the  entire  complement  of  genes  in 
agriculturally  relevant  plants,  animals 
and  microbes  is  imperative.  More 
knowledge  in  this  area  will  have  a  major 
impact  on  the  ability  of  the  United 
States  to  produce  nutritious  and  safe 
food,  while  preserving  the  environment 
and  sustaining  the  economic  stability  of 
the  agricultural  enterprise.  Greater 
efforts  aimed  at  identifying,  mapping 
and  understanding  the  function  and 
control  of  genes  responsible  for  traits  in 
agriculturally  important  species  of 
plants,  animals  and  microbes  are 
needed.  These  efforts  will  lead  to  the 
development  of  new  genetic 
technologies  for  improvements  in  yield, 
pest  and  pathogen  resistance,  and  the 
composition,  quality,  and  safety  of  U.S. 
agricultural  products  in  the  global 
context. 

New  bioinformatic  and  computational 
biology  tools  are  needed  to  analyze, 
interpret  and  utilize  the  vast  amoimts  of 
data  that  will  be  generated  by  genomic 
research  in  agriculturally  important 
species.  CSREES  expects  that 
bioinformatics  will  be  an  integral 
component  of  any  project  funded  under 
this  Agricultural  Genomics  program. 
CSREES  is  also  interested  in  funding 
integrated  projects  primarily  dedicated 


11492 


Federal  Register /Vol.  66.  No.  37 /Friday.  February  23.  2001 /Notices 


to  the  research  and  development  of 
bioinfonnatics  tools  and  education 
programs,  hence  a  separate  sub-area  in 
bioinformatics.  Prospective  applicants 
who  are  primarily  interested  in  working 
on  a  particular  plant,  animal  or 
microbial  system  should  address  their 
projects  to  the  relevant  section.  Those 
primarily  interested  in  developing 
bioinformatics  tools,  software,  and 
training  programs  should  address  their 
proposal  to  the  sub-area  on 
Bioinformatics. 

•  All  agric\iltural  genomics  grant 
recipients  are  expected  to  present  their 
project  plan  at  the  International  Plant, 
Animal,  and  Microbial  Genome 
meetings  in  January  in  San  Diego,  CA. 
Additional  information  will  be  made 
available  if  an  award  is  made. 

•  Investigators  are  expected  to 
explain  clearly  how  the  ownership  of 
information  and  research  materials  and 
their  public  release  will  be  handled. 
Rapid  and  unrestricted  sharing  of 
genomic  sequence  data  is  essential  for 
advancing  research  on  agriculturally 
important  species.  Early  release  of 
unfinished  sequence  has  already  proven 
useful  in  accelerating  the  pace  of 
experimental  discovery  in  non- 
agricultuxal  fields,  such  as  human 
health,  energy  production  and 
bioremediation.  At  the  same  time, 
CSREES  recognizes  that  it  also  is 
necessary  to  allow  investigators  time  to 
verify  the  accuracy  of  their  data  and  to 
accomplish  the  goals  proposed  in  their 
application,  which  often  includes  the 
assembly  and  annotation  of  the 
sequence  data. 

•  In  addition  to  the  general  data 
release  procedures  above,  applications 
for  support  of  genome  sequencing 
projects  must  include  a  detailed 
description  of  the  data  release  plan. 
Timely  release  is  strongly  encouraged  in 
recognition  of  the  benefits  to  the  broader 
research  community.  Release  should  be 
accompanied  by  appropriate 
information  on  the  reliability  of  the  data 
(e.g.,  level  of  coverage  and  extent  of 
assembly,  extent  of  contamination  with 
vector  and  other  sequences,  statistical 
measures  of  accuracy).  At  a  minimimi, 
it  is  anticipated  that  sequence  data  will 
be  released  within  one  month  after  3X 
coverage  of  the  genome  (or  chromosome 
for  eukaryotic  organisms)  is  achieved. 
The  released  data  should  be  provided  as 
assemblies  of  equal  to,  or  greater  than, 
one  kilobase  contigs.  Subsequent 
releases  of  assembled  sequences  should 
be  provided  at  least  on  a  monthly  basis. 

•  In  the  view  of  some,  raw  genomic 
sequences,  in  the  absence  of  additional 
demonstrated  biological  information, 
lack  demonstrated  utility  and  therefore 
are  inappropriate  for  patent  filing. 


Patent  applications  on  large  blocks  of 
primary  genomic  sequence  could  stifle 
future  research  and  the  development  of 
future  inventions  of  useful  products. 
However,  according  to  the  Bayh-Dole 
Act,  the  grantees  have  the  right  to  elect 
to  retain  title  to  subject  inventions  and 
are  free  to  choose  to  apply  for  patents 
should  additional  biological 
experiments  reveal  convincing  evidence 
of  utility.  CSREES  grantees  are 
reminded  that  the  grantee  institution  is 
required  to  disclose  each  subject 
invention  to  CSREES  within  two 
months  after  the  inventor  discloses  it  in 
writing  to  grantee  institution  personnel 
responsible  for  patent  matters.  Where 
appropriate,  a  plan  for  apportionment  of 
rights  to  intellectual  property  with 
international  partners  should  be 
provided. 

10.1  Plant  Genome.  (For  clarification 
on  this  sub-area,  contact  the  Program 
Directors,  Ed  Kaleikau  and  Liang-Shiou 
Lin,  at  (202)  401-5042,  e-mail: 
llin@reeiisda.gov . ) 

Research  in  plant  genomics  has 
advanced  rapidly  in  the  past  few  years. 
The  entire  genome  of  Arabidopsis  has 
been  sequenced  and  is  being  annotated, 
and  the  rice  genome  will  be  sequenced 
and  annotated  in  the  near  future. 
Knowledge  of  these  sequences  will 
provide  basic  information  on  the  genes 
in  a  flowering  plant  species.  While 
genomic  tools  and  resources  are 
currently  available  for  plant  research, 
they  will  need  to  be  improved  and 
expanded.  Additionally,  genomic 
resources  will  need  to  be  developed  for 
other  agriculturally  important  plant 
species.  Furthermore,  if  genomic 
information  is  to  be  applied  to  plant 
improvement,  more  research  is  needed 
to  determine  the  function  of  gene 
sequences. 

The  IFAFS  Plant  Genome  Program 
sub-area  will  support  integrated  projects 
of  research,  education  and  extension 
that  advance  our  knowledge  of  the 
structure,  organization  and  function  of 
agriculturally  important  plant  genomes. 
Some  examples  of  education  and 
extension  components  pertinent  to  this 
sub-area  include  training  of  graduate 
and  undergraduate  students, 
postdoctoral  associates,  and/or 
colleagues  (through  classes,  seminars, 
workshops,  sabbaticals)  in  the  use  of 
genomic  resources  or  outreach  to  the 
community  through  informational 
seminars  and  classes  on  the  benefits  and 
methods  of  genomic  research.  Wherever 
appropriate,  investigators  are 
encouraged  to  develop  national  and 
international  collaborations  with 
research  groups  already  working  on  the 
species  of  interest  to  maximize  the  use 
of  structural  and  functional  genomic 


resources.  Collaborations  with  private 
industry  that  have  made  a  significant 
investment  in  the  species  are  also 
encouraged  to  avoid  imnecessary 
duplication  of  effort. 

Proposals  must  address  at  least  one  of 
the  two  specific  topic  areas  below: 

(1)  Development  or  improvement  of 
genomic  tools  and  resources  for  plant 
species  important  to  agriculture  or 
forestry,  (a)  High  throughput  genomic 
approaches  to  understand  genome 
structure  and  organization  of 
horticultural  (including  fiuit  and 
vegetable  crop  species  and  ornamental 
plants  relevant  to  U.S.  agriciilture)  and 
forest  plants  will  be  given  high  priority, 
particularly  those  plants  that  have  not 
been  the  focus  of  major  study.  Proposals 
that  apply  marker  assisted  selection/ 
breeding  of  horticultural  and  forest 
plants  are  also  encouraged,  (b)  Proposals 
that  extend  or  complement  ongoing 
research  on  complex  cereal  crop 
genomes  already  imder  study  will  also 
be  considered;  potential  research  areas 
include  innovative  approaches  to 
sequence  gene-rich  regions,  synteny  of 
cereal  genomes  with  rice  application  of 
marker  assisted  selection  in  public 
breeding  programs,  and  the 
development  of  publicly  accessible 
transformation  technology. 

(2)  Functional  analysis  of  the  rice 
genome.  The  U.S.  is  a  participant  in  the 
international  project  to  sequence  the 
genome  of  rice.  To  build  on  the 
sequencing  effort  now  underway,  this 
program  area  will  support  (a)  functional 
genomic  studies  in  rice  that  seek  to 
imcover  the  function  of  cereal  crop 
genes  by  relating  a  mutant  phenotype 
with  sequence  information.  Examples  of 
approaches  include  gene  tagging. 
proteomics,  microarrays,  and 
development  of  knockout  lines  and 
ESTs.  (b)  projects  for  production  of 
strains  and  sequences  of  rice  that  will  be 
made  available  to  the  international 
research  community,  and  for 
development  of  a  public  database  to 
consolidate  information  on  mutagenized 
populations  and  phenotypic 
information  about  mutants 
characterized. 

10.2    Animal  Genome.  (For 
clarification  on  this  sub-area,  contact 
the  Program  Directors,  Ed  Kaleikau  at 
(202)  401-6030,  e-mail: 
ekaleikau@reeusda.gov;  and  Richard 
Frahm,  at  (202)  401-4895,  e-mail:  " 
rfiahm@reeusda.gov.) 

Proposals  are  solicited  that  address 
one  or  more  of  the  following  areas  in 
animal  genomics:  (a)  Develop  high 
density  comparative  gene  maps,  which 
include  hiunan  and  mouse,  across 
agricultural  animal  species  (Cattle, 
sheep,  swine,  horse,  poultry  species  and 
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aquacultiu^  species);  (b)  generate 
ordered  and  arrayed  BAC  libraries  for 
those  species  where  such  reagents  are 
not  presently  available  (Arrangements 
must  be  included  in  the  proposal  to 
distribute  these  to  other  U.S. 
Investigators  on  a  cost-recovery  basis); 
(c)  develop  novel  marker  (single 
I  nucleotide  polymorphysims/ 
j  microarrays)  for  high  through-put 
genotyping  systems  using  agricultural 
'animal  populations  to  identify 
i  quantitative  trait  loci  (QTL)  or  to  apply 
I  marker  assisted  selection;  (d)  develop 
I  computational  applications  to  facilitate 
jcomparative  gene  mapping;  and  (e) 
develop  education  programs  on  new 
developments  in  agricultural  animal 
{genome  research  for  outreach  to 
producers. 

10.3  Aticrobial  Genome.  (For  FY 
2001,  Microbial  Genomics  will  be 
offered  through  a  separate  solicitation 
for  a  joint  USDA/NSF  Microbial 
Genomics  Sequencing  Project.  See  the 
CSREES  website,  www.reeusda.gov, 
under  "funding  opportunities"  for 
additional  information  concerning  this 
program.) 

10.4  Bioinformatics.  (For 
clarification  of  this  topic  area,  contact 
the  Program  Directors,  Ed  Kaleikau  and 
Gail  Mclean,  at  (202)  401-6060,  e-mail: 
gmclean@reeusda.gov. ) 

The  vast  amounts  of  data  being 
generated  by  genomic  research  only  will 
be  of  use  to  plant,  animal  and  microbial 
improvement  and  protection  if 
technologies  are  developed  to  utilize 
genomic  sequence,  gene  maps  and  gene 
function  information.  In  addition,  new 
cadres  of  scientists  must  be  trained  in 
the  use  of  these  technologies.  Because  of 
the  interdisciplinary  nature  of  genomic 
science,  bioinformatic  research  provides 
an  ideal  opportimity  for  a  range  of 
scientists,  including  engineers, 
computer  scientists,  chemists,  and 
biologists,  to  work  together  in  a 
collaborative  environment. 
Bioinformatic  tools  and  personnel  will 
play  a  vital  role  in  applying  genomic 
data  to  the  improvement  of  animal, 
plant  and  microbial  species  of 
agricultural  importance.  This  program 
sub-area  seeks  to  support  proposals  to 
develop  or  improve  bioinformatic  tools 
and  to  develop  training  programs  in 
bioinformatics.  Projects  may  involve 
experts  in  computer  science,  software 
engineering,  genomics,  genetics,  plant, 
animal,  or  microbial  improvement,  or 
related  sciences  as  well  as  individuals 
with  an  interest  in  the  development  of 
education  and  training  programs  in 
bioinformatics  and  computational 
biology. 

1  Proposals  must  address  at  least  one  of 
t^  specific  topic  areas: 


(1)  Development  or  improvement  of 
bioinformatic  tools  and  resources.  There 
is  an  acute  need  to  manage  and  interpret 
genomic  data  efficientiy  and  effectively. 
The  ciuxent  absence  of  standardization 
for  data  management  and  storage  has  led 
to  an  increasing  number  of  databases 
that  do  not  commimicate  well  among 
themselves.  If  this  trend  continues,  the 
progress  promised  by  genomics  will  be 
slowed  not  only  for  agriculture,  but  for 
all  fields  involved  in  genomics.  As 
agricultural  databases  are  developed,  it 
is  imperative  that  they  exhibit  good 
interconnectivity  with  new  and  existing 
sources  of  data.  To  meet  this  challenge, 
software  programs  for  bioinformatics 
must  be  developed  and/or  refined; 
further,  other  broadly-defined  tools  are 
needed  to  provide  the  support  to  handle 
and  interpret  the  massive  amoimts  of 
genomic  data  being  generated.  Research 
projects  in  this  area  should  develop 
bioinformatics  tools  with  application  to 
agricultural  systems.  Examples  of 
research  areas  include:  (a)  Development 
or  improvement  of  database 
management  techniques  and  software;  - 
(b)  development  or  improvement  of 
computational  tools  for  analysis  of 
genomic  sequence  data;  and  (c) 
generation  of  resource  web  pages  for 
specific  classes  of  proteins,  genes  or 
metabolic  pathways. 

(2)  Development  of  bioinformatic 
education  programs  or  courses.  Training 
programs  should  address  the  current 
gap  in  the  availability  of  professionals 
trained  in  plant,  animal,  and  microbe 
bioinformatics.  The  interaction  of 
biologists  and  computational  scientists 
must  be  evident  in  the  proposal. 
Approaches  to  training  may  include,  but 
are  not  limited  to:  (a)  Development  of 
courses  at  the  undergraduate  and 
graduate  level  in  bioinformatics/ 
computational  biology;  (b)  creation  of 
programs  which  include  simuner 
institutes,  short  courses,  sabbaticals  or 
training  centers  designed  to  educate  and 
train  faculty  and  or  graduate  students  in 
bioinformatics;  (c)  development  of 
secondary  education  science  teaching 
modules  to  introduce  young  students  to 
the  bioinformatic/computational 
biological  sciences. 

Agricultural  Biotechnology 

This  program  area  will  support 
research,  education,  and  extension  that 
addresses  risks  and  benefits  associated 
with  the  use  of  biotechnology  in 
agriculture.  Biotechnology  is  believed  to 
have  great  potential  for  supplying  the 
world's  food  and  fiber  needs  in  a 
sustainable  manner.  However,  the 
development  of  agricultural 
biotechnology  products  has  resulted  in 
expressions  of  concern  by  producers. 


consumers,  media,  interest  groups,  and 
other  stakeholders  about  possible 
health,  environmental,  social,  and 
economic  effects.  This  program  area 
seeks  to  address  those  concerns  and 
assist  citizens  in  making  informed  . 
decisions  about  the  use  of  this 
technology  in  agriculture.  Higher 
priority  will  be  given  to  proposals  that 
integrate  research,  education,  and 
extension  activities. 

The  application  of  biotechnology  to 
agriculture  has  the  potential  to  provide 
a  number  of  public  benefits.  It  is 
expected  to  increase  productivity  while 
reducing  the  negative  environmental 
effects  of  traditional  production 
methods  by  reducing  the  need  for 
antibiotics,  fertilizers,  herbicides. 
hormones,  and  pesticides.  The 
technology  also  has  the  potential  to 
facilitate  the  development  of  new  food 
products  with  improved  nutritional 
benefits,  flavor,  and  shelf-stability,  as 
well  as  new  non-food  products, 
including  lubricants,  oils  and  plastics. 

Successful  application  of  this 
technology  to  food  and  agriculture  is 
possible  only  with  the  approval  and 
acceptance  of  consumers, 
environmentalists  and  other 
stakeholders.  Research,  education,  and 
extension  focused  on  identifying  and 
assessing  present  and  predicted  benefits 
and  identifying,  assessing,  and  reducing 
present  and  predicted  risks  associated 
with  agricultural  biotechnology  will  aid 
in  addressing  the  needs  and  concerns  of 
various  stakeholder  groups. 

Proposals  should  be  submitted  to  one 
of  the  following  three  areas:  Section 
11.1  focusing  on  the  impact  of 
agriadtural  biotechnology  on  human 
and  animal  health;  Section  11.2 
focusing  on  social  and  economic  aspects 
associated  with  the  development  and 
use  of  biotechnology;  or  S^:tion  11.3 
focusing  on  the  management  of 
potential  environmental  effects 
associated  with  agrictdtural 
biotechnology.  Proposals  that  seek  to 
integrate  both  the  biological  aspects 
(Sections  11.1  and  11.3)  and  social 
aspects  (Section  11.2),  should  be 
submitted  to  the  section  that  best 
describes  the  majority  emphasis  of  the 
proposed  project. 

Where  practicable,  graduate  training 
opportunities  are  encouraged  in 
proposals  submitted  to  tins  program 
area.  Also,  international  partnerships 
are  permitted  so  long  as  the  partnership 
clearly  benefits  the  understanding  of 
U.S.  agricultural  biotechnology 
questions  and  concerns. 

11.1    Effects  of  Agricultural 
Biotechnology  on  Human  and  Animal 
Health.  (For  clarification  of  this  program 
area,  contact  the  Program  Directors, 
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Daniel  Jones  at  (202)  401-6854;  email: 
ddjones@reeusda.gov;  or  Deborah 
Sheely  at  (202)  401-1924,  e-mail: 
dsheely@reeusda.gov.] 

Research,  extension,  and  education 
activities  regarding  the  effects  of 
genetically  modified  (GM)  organisms 
and  GM  food  on  human  and  animal 
health,  include  but  are  not  limited  to:  (a) 
Approaches  for  anticipating,  detecting, 
and  managing  allergenicity  in  food 
products  derived  through 
biotechnology:  (b)  the  role  of  GM 
products  in  the  development  of 
antibiotic  resistance;  (c)  secondary 
metabolite  formation  and  how  this  may 
affect  food  and  feed;  (d)  changes  in 
bioavailability  of  essential  nutrients;  (e) 
development  of  new  and  enhanced 
testing  and  evaluation  methods  of 
biologically  modified  products  that 
ensure  human  and  animal  safety;  (f) 
development  of  experiential  learning 
opportunities  for  students,  academics, 
and  agricultural  professionals  to  study 
the  effects  of  GM  food  and  feed  on 
humans  and  animals;  (g)  development 
of  outreach  programs  to  explain  the 
risks  and  benefits  of  GM  food  and  feed 
on  human  and  animal  health.  Where 
practicable,  graduate  training 
opportunities  are  encouraged  in 
proposals  submitted  to  this  program 
area. 

This  program  area  is  seeking  projects 
to  evaluate  or  assess  the  effects  of 
transgenic  organisms  or  food  on  human 
and  animal  health.  It  will  not  consider 
proposals  to  develop  transgenic 
products  of  any  kind,  including  those 
designed  to  improve  human  or  animal 
health. 

Proposals  involving  genetically 
modified  functional  foods  should  be 
directed  to  section  12.2  (Nutritional 
Impact  of  Fimctional  Foods). 

11.2    Social  and  Economic  Aspects 
of  Biotechnology.  (For  clarification  of 
this  program  area,  contact  Program 
Directors,  John  Michael  at  (202)  720- 
8744,  jmichaeldreeusda.gov;  or  David 
Holder  at  (202)  720-3605, 
dholdei@reeusda.^ov.) 

This  section  solicits  proposals  for 
research,  education  and  extension 
activities  that  deal  with  the  human 
dimensions  associated  with  agricultural 
biotechnology.  It  is  concerned  with 
positive  and  negative  economic  and 
social  impacts  on  stakeholders — 
producers,  processors,  input 
manufacturers,  consumers, 
environmentalists,  govenunental 
agencies  and  others;  impacts  on 
economic  and  social  institutions, 
commimities,  and  society;  reactions  to 
biotechnology;  and  people's  beliefs  and 
attitudes  about  biotechnology  and  the 
responses  of  stakeholders,  iiistitutions. 


and  commimities.  "Social  and 
economic"  is  broadly  defined  to  also 
include  psychological,  cultural,  ethical, 
and  political  aspects  of  biotechnology. 
Comparative  approaches  are  invited, 
including  comparisons  across 
geography,  culture,  history,  and 
technologies.  Other  approaches  are  also 
invited. 

The  expected  outcomes  of  the 
program  include:  (a)  objective  and 
complete  assessments  of  perceived  and 
actual  benefits  and  risks  associated  with 
agricultiual  biotechnology;  (b)  greater 
stekeholder  involvement  (civic 
engagement)  in  decisions  regarding 
agricultural  biotechnology;  (c)  more 
informed  decisions  by  public  and 
private  decision  makers  about  the 
development  and  use  of  biotechnology; 
and  (d)  greater  clarity  regarding  the  role 
of  research  and  educational  institutions 
in  helping  stakeholders  weigh  the  risks 
and  benefits  of  alternative  approaches 
and  technologies  in  agriculture. 

The  following  topic  areas  and  their 
contents  are  provided  as  examples  and 
are  not  intended  to  be  all  inclusive: 

(a)  Business  issues — Economic  and 
other  impacts  of  biotechnology  on 
individual  firms  or  groups  of  firms; 
firm-level  decisions  about  selling  or 
buying  biotechnology  products  and 
processes,  such  as  a  farmer/ farm  family 
decision  to  plant  herbicide-tolerant 
soybeans;  changes  in  business  practices 
and  alliances. 

(b)  Agriculture  and  Food  System 
Issues — Impact  of  biotechnology  on  the 
organization,  structure  and  behavior  of 
participants  in  the  agricultural  industry 
from  input  manu&cturers  to  retailers; 
changes  in  economic  institutions  and 
government  policies;  capacity  of  the 
food  system  to  segregate  genetically 
modified  commodities/products  for 
specific  markets;  competitiveness  of 
U.S.  agriculture  in  world  markets;  and 
impacts  of  establishing  various 
standards,  oversight  arrangements  and 
alternative  regulations  and  policies. 

(c)  Market/Consumer  Issues — Needs, 
desires,  and  concerns  of  consumers  in 
domestic  and  international  markets; 
understanding  consumer  decisions 
about  the  use  of  biotechnology  products, 
including  the  influence  of  culture, 
product  labeling,  advertising,  scientific 
information,  and  recent  news  events; 
methods  most  effective  for  increasing 
understanding  and  improving  public 
and  private  decision  making  ability. 

(d J  Societal  Issues — Needs  of  various 
publics  to  gain  meaningful  information 
and  be  involved  in  decision  making 
processes  surrounding  the  development 
and  use  of  biotechnology;  the  role  of 
civic  engagement;  perceived  and  actual 
risks  and  benefits  to  consumers  and 


other  stakeholder  groups  or  society  in 
general;  policy  alternatives  and  analysis; 
property  rights;  environmental 
protection;  conflict  emergence  and 
resolution;  role  of  ethics. 

(e)  Institutional  Issues — (Economic 
and  social  institutions  include  such 
things  as  markets,  universities,  and  the 
policy-making  bodies).  Impact  of 
biotechnology  on  markets;  role  of  public 
research,  education  and  extension; 
mechanisms  for  funding  research  and 
disseminating  results;  role  of  local, 
state,  federal  and  international 
governments. 

11.3    Ecological  Risk  Management  of 
Agricultural  Biotechnology.  (For 
clarification  of  this  program  area, 
contact  the  Program  Directors,  Deborah 
Sheely  at  (202)  401-1924,  e-mail: 
dsheely@rBeusda.gov;  or  Daniel  Jones  at 
(202)  401-6854;  email: 
ddjones@reeusda.gov.) 

Research,  extension,  and  education 
activities  regarding  the  management  of 
risks  associated  with  the  release  of 
transgenic  organisms  into  the 
environment.  These  include,  but  are  not 
limited  to:  (a)  Techniques  to  minimize 
or  eliminate  potential  negative  impacts 
of  transgenic  products  on  non-target 
species,  agricultural  systems  and  the 
environment;  (b)  management  systems 
to  slow  the  evolution  of  resistance  to 
transgenic  protection  against  pests  and 
diseases;  (c)  techniques  or  methods  to 
prevent  the  movement  of  transgenes 
from  transgenic  organisms  to  others;  or 
to  prevent  their  expression  in  new  or 
unintended  organisms;  (d)  management 
systems  to  control  the  impact  of 
transgenic  plants,  es{>eciailly  insect 
resistant  or  herbicide  tolerant  plants,  on 
biodiversity  of  agro-ecosystems;  (e) 
experientisd  learning  opportunities  for 
students,  academics,  and  agricultural 
professionals  to  manage  environmental 
risks  associated  with  agricultural 
biotechnology;  and  (0  outreach 
programs  to  develop  and  share 
techniques  or  methods  to  manage 
ecological  risks. 

Where  practicable,  graduate  training 
opportunities  are  encouraged  in 
proposals  submitted  to  this  program 
area. 

This  program  solicits  projects 
designeid  to  manage  or  reduce  ecological 
risks  associated  with  the  release  of 
transgenic  organisms  into  the 
environment.  Projects  to  assess  risks  of 
transgenic  organisms  (i.e.  identification 
of  an  ecological  hazard,  and 
determining  its  probability  and  impact) 
will  not  be  considered  for  funding  by 
this  program.  Research  addressing  risk 
assessment  should  be  directed  to 
USDA's  Biotechnology  Risk  Assessment 
Research  Grants  Program  (http:// 
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www.reeu8da.gov/crgam/biotechrisk/ 
biotech.htm). 

Food  Safety  and  Human  Nutrition 

This  program  area  concentrates 
resources  on  two  critical  areas  in  food 
technology  and  nutrition:  Factors 
laffecting  food  and  nutrition  behavior  of 
consumers  and  the  nutritional  impact  of 
functional  and  designer  foods.  Future 
ifood  production  will  be  impacted  by 
«:onsumer  food  choices,  and  the  health 

Snd  happiness  of  Americans  is 
ependent  upon  diets  appropriate  to 
individual  lifestyles  and  physical 
condition.  Understanding  consumer 
behavior  and  how  to  increase  the 
beneficial  components  in  food  will  help 
inform  future  food  production.  A  key 
anticipated  benefit  of  this  initiative  will 
be  to  strengthen  the  existing  links 
among  research,  teaching,  and 
extension/outreach  activities  related  to 
nutrition  and  food  technology. 
Descriptions  of  the  two  program 
subareas  are  below. 

12.1     Consumer  Food  Choices.  (For 
clarification  of  this  sub-area,  contact  the 
Program  Directors,  Susan  Welsh  at  (202) 
^20-5544;  email:  swelsh@reeusda.gov; 
Or  Etta  Saltos,  at  (202)  401-5178;  e-mail: 
esaltos@reeusda.gov.) 

The  most  fundamental  knowledge  gap 
in  nutrition  research  is  in  understanchng 
Why  people  choose  what  they  choose  to 
•at  and  how  to  effectively  intervene  to 
improve  diets.  Although  USDA,  together 
^th  the  Department  of  Health  and 
^uman  Services,  has  formulated  Federal 
Nutrition  policy  in  the  form  of  the 
|)ietary  Guidelines  for  Americans  for  20 
jears,  we  know  that  many  consumers 

K*  not  following  this  guidance, 
ccording  to  the  Department's  1996 
Healthy  Eating  Index,  a  measure  of  how 
Americans'  diets  fare  in  meeting  the 
recommendations  of  the  Dietary 
Guidelines,  only  12  percent  of 
Americans  have  diets  that  can  be 
classified  as  "good;"  71  percent  have 
diets  that  are  considered  to  "need 
improvement"  and  17  percent  are 
classified  as  having  "poor"  diets. 
Additionally,  the  prevalence  of  obesity 
In  the  United  States  increased  from  12 
percent  in  1991  to  18  percent  in  1998. 
In  the  past  decade,  the  number  of  U.S. 
children  who  are  overweight  has  more 
than  doubled  and  the  incidence  of  type 
2  diabetes  in  adolescents,  once  rare,  is 
increasing. 

USDA  researchers  have  foimd  that  in 
children  the  risk  of  becoming  obese 
increases  as  family  income  decreases. 
The  consistent  and  visible  interest  of 
Americans  in  weight  loss  diets  indicate 
both  an  interest  in  and  the  difficulties 
in  maintaining  desirable  weight. 
Community-based  research  on  food 


systems  has  demonstrated  limited  food 
choices  in  low-income  communities  as 
insufficient  resources  limit  grocery 
retail  establishments  in  economically 
deprived  areas.  Food  intake  of  low- 
income  individuals  is  dramatically 
affected  by  the  availability  of  food, 
especially  fruits  and  vegetables.  Food 
stamp  recipients  sometimes  have 
difficulty  stretching  food  dollars 
through  the  month,  creating  an 
atmosphere  of  food  insecurity  late  in  the 
month,  affecting  food  choices. 

Food  choice  behavior  is  influenced  by 
a  variety  of  &ctors  ranging  from 
available  income  to  physiologic  need  to 
societal  standards  and  community 
resources.  Knowledge  of  how  these 
factors  interact  to  affect  food  choices  is 
limited.  Nutrition  experts  agree  that  for 
nutrition  interventions  to  be  successful, 
they  should  be  behaviorally-based,  but 
the  gaps  in  knowledge  of  consumer 
dietary  behavior  limits  development  of 
such  interventions.  When  behaviorally- 
based  nutrition  interventions  have  been 
implemented,  evaluation  of  the 
outcomes  of  such  interventions  has  been 
limited,  primarily  due  to  lack  of  funds. 
Research  on  the  strengths  and 
weaknesses  of  an  intervention  in 
relation  to  its  objectives  is  essential  to 
improving  the  intervention  and  in 
facihtating  its  application  to  other 
situations. 

The  goal  of  this  program  is  to  fund 
projects  that  improve  our  understanding 
of  factors  that  affect  food  and  nutrition 
behavior  in  consumers,  and  apply  this 
understanding  in  the  development  and 
evaluation  of  model  nutrition 
intervention  programs  that  are 
behaviorally-based.  This  program 
invites  innovative  projects  on  consumer 
food  and  nutrition  behavior,  including: 
(a)  Research  on  factors  influencing 
dietary  behaviors  of  at-risk  populations, 
including  children  and  adolescents  (at 
home,  in  school,  and  in  child  care 
settings),  ethnic  minorities,  low-income 
individuals,  overweight  individuals, 
and  older  adults;  (b)  research  on 
behavioral  Actors  that  may  contribute  to 
the  development  of  obesity;  (c) 
exploration  and  analysis  of  the  impact 
of  community  resources  on  food 
choices,  including  the  effect  of  insecure 
food  systems  in  low-income 
communities  and  prevalence  of  obesity, 
unhealthy  food  choices,  and  related 
food  behaviors;  (d)  innovative  studies, 
including  longitudinal  and  non-self- 
report  methods  of  assessing  dietary 
behavior;  (e)  multidisciplinary  studies 
to  examine  current  theory-based  models 
of  behavior  change;  (f)  development  and 
evaluation  of  diet  regimens  and 
intervention(s)  at  eiflier  the  individual 
or  community  level;  (g)  development 


and  evaluation  of  social  marketing 
approaches  to  target  nutrition  and 
health  messages  to  lead  to  behavior 
changes;  and  (h)  development  of 
iimovative  cross-training  programs  in 
nutrition  and  the  social  sciences. 

12.2    Nutritional  Impact  of 
Functional  Foods.  (For  clarification  of 
this  sub-area,  please  contact  the 
Program  Directors,  Ram  Rao  at  (202) 
401-6010;  e-mail:  rrao@reeusda.gov  or 
Melvin  Mathias  at  (202)  720-4124;  e- 
mail:  mmathias@reeusda.gov.) 
Fimctional  foods  are  fresh  or 
processed  foods  containing  significant 
levels  of  biologically  active  components 
that  might  provide  health  benefits  or 
desirable  physiological  effects  beyond 
basic  nutrition.  The  national  and 
international  market  for  functional 
foods  is  growring  rapidly  as  consumers 
are  increasingly  interested  in  including 
functional  foods  in  their  diets. 
Considerable  scientific  information 
demonstrates  that  some  food 
components  have  the  potential  health 
benefits.  Additional  research  is 
necessary  to  substantiate  the  claims  of 
health  benefits  of  the  food  components 
and  functional  foods.  Advances  in  food 
technology  through  both  traditional 
processing  methodologies,  and  genetic 
engineering  of  foods,  have  provided  the 
consumer  with  ever  increasing  food 
choices  that  claim  to  offer  increased 
health  benefits  due  to  selection  in  favor 
of  certain  components. 

The  goal  of  mis  program  is  to  foster 
integrated  research,  education  and 
outreach  activities  to  design  and 
improve  functional  foods  from 
agriculturally  important  materials. 
Collaborative  international  activities, 
which  may  lead  to  the  discovery, 
development,  and  use  of  new  functional 
foods  with  clear  prospects  as  U.S. 
agricultural  products  will  be 
considered.  Activities  that  fully 
integrate  and  encompass  the  design  of 
commercially  feasible  functional  foods, 
characterization  of  bioactive 
components,  measurement  of  health 
benefits,  and  consumer  outreach 
programs  will  be  given  priority. 
Integration  should  include  a  holistic 
approach  to  developing  functional 
foods,  including  an  analysis  of  impact 
on  the  food  system  and  on  health. 
Applicants  are  strongly  encouraged  to 
seek  industry  collaboration. 

Examples  of  potential  integrated 
research,  extension  and  education 
activities  include,  but  are  not  limited  to: 
(a)  Creation  of  foods  that  have  increased 
amounts  of  the  beneficial  components 
found  in  fruits,  vegetables,  grains  and 
animal  products;  (b)  interactive 
(synergistic  or  antagonistic)  effects  of 
the  bioactive  components  as  consumed 
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in  the  food:  (c)  improved  processes  to 
enhance  stability  and  bioavailability  of 
bioactive  components;  (d)  the  design  of 
functional  foods  with  acceptable 
sensory  attributes;  (e)  the  development 
of  methods  to  monitor  the  effectiveness 
of  functional  foods  on  improving  health 
and  preventing  diseases;  (f)  analysis  to 
support  the  issuance  of  regulatory 
guidelines  to  ensure  the  safety  and 
efficacy  of  functional  food  products;  and 
(g]  provide  information  usable  by  and 
readily  available  to  health  professionals 
and  consumers. 

Proposals  dealing  with  genetically 
modified  foods  that  do  not  fit  under  the 
definition  of  functional  foods  described 
in  this  section  or  which  deal  with  risk 
management  of  biotechnology  derived 
foods  should  be  directed  to  Program 
Area  11.1  (Effects  of  Agricultural 
Biotechnology  on  Human  and  Animal 
Health)  or  11.2  {Social  and  Economic 
Aspects  of  Agricultural  Biotechnology); 
proposals  doling  with  consumer 
choices  of  functional  foods  for  health 
should  be  directed  to  Program  Area  12.1 
(Consumer  Food  Behavior). 

New  Uses  For  Agricultural  Products 
(Program  Area  13.0) 

(For  clarification  of  this  program  area, 
contact  the  Program  Director,  Cannela 
Bailey,  at  (202)  401-6443;  e-mail: 
cbailey^reeusda.gov. ) 

The  goal  of  this  program  area  is  to 
provide  for  research,  education  and 
extension  activities  that  enhance  the 
competitive  value,  find  new  uses  for,  or 
establish  entirely  new  non-food 
agricultural  and  forestry  products, 
primarily  biomass  fuel  sources  and 
biobased  industrial  products  that  can 
replace  petroleimi-based  fuels  and 
products.  This  program  area  addresses 
the  Biomass  Research  and  Development 
Act  of  2000,  which  calls  for  expanded 
public  investment  in  research  and 
development  of  economically 
competitive,  environmentally  sound 
bioenergy  and  biobased  products,  and  to 
advance  their  availability  and 
widespread  use.  Further,  these  efforts 
address  the  issues  of  resource  depletion 
and  environmental  degradation,  while 
building  new  markets  for  agricultiire. 

A  comprehensive,  system-based 
approach  is  required  to  accomplish  the 
goals  of  this  program  area,  which 
encompasses:  (a)  The  development  of 
crop  varieties  or  agricultural  wastes  for 
biomass  fuel  uses  and  for  biobased 
industrial  products;  (b)  processing 
biomass;  (c)  product  development;  (d) 
test,  evaluation  and  certification  for 
commercial  use;  (e)  demonstration  of 
final  product(s);  (f)  consideration  of 
environmental  impacts  of  material 
selection  in  early  stages  of  product 


development;  (g)  life  cycle  cost 
evaluation  of  final  product(s);  and  (h) 
establishing  marketing  networks. 
Accordingly,  integration  of  these 
activities  to  the  maximum  extent 
practicable,  are  strongly  encouraged.  A 
system-based  approach  is  expected  to 
accelerate  research  and  development 
and  to  result  in  measurable  outcomes, 
i.e.  increased  production  and  use  of 
biofuels  and  biobased  products.  This 
initiative  strongly  encourages  research, 
education,  and  extension  activities  that 
explicitly  recognize,  account  for,  and 
enhance  the  interaction  among  growers, 
processors,  manufocturers,  markets  and 
the  commxmity.  To  increase  profitability 
to  the  form  and  rural  business  sectors, 
applicants  are  encouraged  to  develop 
proposals  which  include  post-harvest 
processing  and  manufecturing  activities 
that  add  value  at  the  local  level.  In 
considering  environmental  impacts  of 
material  choices,  applicants  should  refer 
to  EPA's  Guidance  on  Environmentally 
Preferable  Purchasing  (www.epa.gov/ 
oppt/epp/guidancepage.htm). 

hi  addition,  to  facilitate  technology 
transfer  and  marketing  of  biobased 
products,  the  product  demonstration 
phase  should  be  of  sufficient  size  to 
generate  data  for  a  life  cycle  cost 
evaluation.  The  evaluation  should 
clearly  articulate  the  scope  or  boundary 
and  the  product  altemative(s)  for  which 
the  comparison  is  being  made.  A  full 
life  cycle  assessment,  though  desirable, 
is  beyond  the  scope  of  this  RFP,  both  in 
terms  of  time  and  available  funds. 
However,  applicants  are  encouraged  to 
demonstrate  how  they  have  integrated  a 
life  cycle  perspective  in  their  proposed 
product  development. 

The  education  component  is  expected 
to  be  an  integral  part  of  the  proposal  and 
should  include  graduate  training  at 
either  the  Master's  degree  level  or  the 
doctoral  degree  level.  The  number  of 
research  assistants  should  match  the 
size  and  scope  of  the  proposal.  Graduate 
training  programs  that  include 
curriculum  development  and/ or 
internships  at  relevant  private 
companies  or  national  laboratories,  or 
other  innovative  educational  models  are 
strongly  «icoiuaged. 

Proposers  are  also  encouraged  to 
incorporate  collaborative  international 
activities  which  may  lead  to  the 
discovery  of  new  or  alternative  uses,  or 
which  improve  the  prospects  for  those 
uses  through  enhanced  production  or 
commercialization,  thus  improving  the 
prospects  for  U.S.  formers  in  the  global 
maricet 


Natural  Resoiuce  Management 
(hicluding  Precision  Agriculture) 

Successful  management  of  natiual 
resources  in  an  agricultural  landscape 
should  address  environmental  integrity, 
quality  of  life,  and  economic  viability. 
The  purpose  of  this  program  area  is  to 
address  how  best  to  integrate  the  needs 
of  production  agricultiue,  the 
environment,  and  society,  such  that  an 
acceptable  sustainable  system  results. 

This  area  will  focus  on  key 
environmental  problems  that  are  best 
addressed  using  a  holistic  systems 
approach  in  the  below  stated  program 
areas.  Priority  will  be  given  to  proposals 
that  explicitly  address  the  interaction 
among  production,  the  environment, 
and  the  well-being  of  producers  and  the 
general  public.  Preference  will  also  be 
given  to  multi-state,  multi-institutional, 
and  multi-disciplinary  projects.  The 
emerging  agricultural  and  natural 
resoiirce  issues  to  be  addressed  include: 
System-wide  management  of  natiual 
resources,  particulary  involving  small 
and  mid-sized  tracts  of  privately  owned 
land  within  a  defined  geographic  area 
(watershed  or  eco-region); 
encroachment  and  subsequent 
enviroiunental  impact  of  invasive  native 
and  non-native  species  (all  taxa); 
conservation  of  biodiversity:  animal 
waste  management;  and  development 
and  evaluation  of  precision  technologies 
for  efficient  and  sustainable  production 
and  harvesting  of  agricultural  and 
natural  resources. 

14.1    Alternative  Natural  Resource 
^4anagement  Practices  for  Private 
Lands.  (For  further  information 
concerning  this  program  sub-area, 
contact  the  Program  Ehrector,  Larry 
Biles,  at  (202)  401-4926;  e-mail: 
lbiles@reeusda.gov.) 

As  the  world's  population  increases, 
the  demands  for  delivery  of  natural 
resource  goods  and  services  will  also 
increase.  In  addition,  there  is  an 
increasing  demand  for  diversity  in  the 
commodities  being  produced  and  an 
increased  recognition  that  such 
production  changes  mvist  be 
accomplished  without  adversely 
impacting  our  capacity  to  ensiure  the 
delivery  of  goods,  services,  and  a 
healthy  enviroiunent  to  future 
generations. 

This  program  will  support  integrated 
projects  which  address  methods  to 
'   maintain  environmental  integrity, 
quality  of  life,  and  economic  viability. 
The  focus  of  this  program  is  on 
alternative  natural  resource 
management  for  private  lands  with 
emphasis  on  the  development  and 
understanding  of  integrated  natiiral 
resources  management  systems  for 
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forest,  range,  wildlife  and  aquatic 
resources  that  improve  our  capacity  to 
IBupport  natural  resoiuces.  Proposals 
ishould  present  a  scientific  framework 
that  qualitatively  and  quantitatively 
links  production  practices,  societal 
preferences,  demographics,  and 
economic  needs  to  the  impacts  on 
natural  resources.  Preference  will  be 
given  to  proposals  that  demonstrate  the 
active  participation  of  the  user 
community  that  is  expected  to  benefit. 
Proposals  should  include  a  plan  for 
coordination  among  scientists,  state  and 
federal  agencies,  commodity 
organizations,  environmental  groups, 
imd  producers  to  deal  with  the 
integrated  ecological,  technological, 
economic,  social  and  environmental 
issues  in  a  specified  geographic  region. 

This  sub-area  of  the  initiative  is 
intended  to  provide  the  research, 
pension  and  education  information 
needed  to  support  the  management 
needs  of  the  small  and  mid-sized 
iquatic,  range,  wildlife,  and  forest 
Systems  owners  and  managers.  Projects 
should  address  management  practices 
and  technologies  that  will  increase  the 
opportunities  for  the  small  to  mid-sized 
lumager  to  operate  profitable 
enterprises  that  respond  to  the  demands 
for:  (a)  Alternative  natiiral  resources 
production,  (b)  sustainable  forestry 
certification,  (c)  agroforestry,  (d) 
invasive  species  management  across 
multiple  ownerships,  (e)  wildlife 
control  and  management,  (f)  nutrient 

management,  (g)  maintaining  or 

enhancing  biodiversity  and  ecosystem 
integrity,  including  restoration  of 
species  and  ecosystems,  (h)  coping  with 
the  demands  imposed  by  environmental 
and  regulatory  requirements  within  the 
increasingly  mixed  distribution  of 
urban,  rural,  and  wildlands 
management  systems,  and  (i)  training 
programs  to  enhance  success  and 
adoption  of  regionally-appropriate 
practices. 

Proposals  submitted  to  this  sub-area 
will  dihance  our  capacity  to  integrate 
regionally  appropriate  data  and 
information  to  increase  long-term,  site- 
specific,  and  whole  system  efficiencies 
and  profitability  while  both  minimising 
unintended  impacts  on  natural 
resources  and  enhancing  environmental 
integrity.  Proposals  are  encouraged  that 
use  a  whole  systems  approach 
(economic,  environmental,  social  and 
community  development)  to  evaluate 
the  practices  most  conducive  to 
sustaining  small  and  mid-sized  land 
management  systems  in  the  U.S. 
Partnerships  with  existing  regional  and/ 
or  long-term  projects  (including  those 
associated  with  public  lands)  also  are 
strongly  encoiuaged. 


Proposals  should  contain  a  clear  plan 
for  technology  transfer  and  adoption. 
Proposals  should  clearly  describe  the 
type  (size  and  distribution)  of  the 
system  being  evaluated  and  should 
include  provisions  that  demonstrate  an 
interdisciplinary  problem-solving 
approach  to  maintain  natural  resources 
sustainability  and  profitability. 

Proposals  focusing  on  the  financial 
seciuity  and  quality  of  life  of  small  to 
mid-sized  fainily-owned  pastiu^s 
should  be  submitted  to  Program  Area 
15.0  (Farm  Efficiency  and  Profitability). 

14.2    Non-native  Invasive  Species. 
(For  clarification  of  this  program  area, 
contact  the  Program  Director,  Tom 
Bewick,  at  (202)  401-3356;  e-mail: 
tbewick9reeusda.gov.) 

The  spread  of  non-native  invasive 
species  is  one  of  the  greatest  threats  to 
the  long-term  health  of  agricultiual 
environments.  The  invasion  of  plant, 
animal  and  microbial  pests  is  a  global 
issue  and  it  is  of  critical  importance  to 
the  nation's  land  and  water  resources. 
United  States  agriculture  is  both  losing 
income  and  incurring  expenses  to 
address  this  issue. 

This  program  will  focus  on  newly 
emerging  non-native  invasive  species 
that  threaten,  or  are  already  imparting 
agricultural,  forest  and  rangeland 
resources  and  their  associated 
waterways.  In  this  program,  non-native 
invasive  species  are  defined  as  species 
(animal,  plant  and  microbial)  that  are 
not  indigenous  to  a  particular  eco- 
system and  that  have  not  become 
naturalized  there.  Priority  will  be  given 
to  proposals  that:  (1)  Strongly  justify 
their  proposed  work  in  terms  of  impact 
on  U.S.  agriculture,  and  (2)  contain  a 
substantial  extension  and/or  public 
education  component  in  addition  to 
research. 

Proposals  will  be  considered  that 
address  five  key  areas:  (1)  Prevention  of 
introductions  (including  pathway 
analysis),  (2)  prevention  of  spread  of 
newly  established  invasive  species  (3) 
early  detection  of  and  rapid  response  to 
invasion,  (4)  monitoring  of  control 
efforts,  and  (5)  quantification  of  impact 
of  the  invasive  species  (e.g.  economic 
and/or  ecological).  The  emphasis  of  this 
program  will  be  to  fund  proposals  that 
contain  objectives  that  create  a 
measurable  outcome  that  can  be  realized 
within  a  relatively  short  period  of  time. 
Proposals  should  clearly  indicate  the 
nature  of  the  impact  expected  to  result 
should  the  proposal  be  funded.  In 
addition,  proposals  should  present  a 
rationale  for  how  the  results  of  the  work 
will  be  integrated  into  an  overall 
management  plan. 

1 4.3    Animal  Manure  Management. 
(For  clarification  of  tliis  program  area. 


contact  the  Program  EHrector,  Richard 
Hegg,  at  (202)  401-6550;  e-mailr 
rhe0g@reeusda.gOv.) 

"There  is  a  great  need  to  prevent  the 
degradation  of  air,  soil,  and  water 
resources  by  food  animal  production 
systems  and  to  protect  the  ecological 
integrity  of  forest,  rangeland,  crop, 
aquatic,  estuarine,  and  marine  systems. 
Proper  management  of  manure  resulting 
from  varioiis  production  systems  is  one 
of  the  most  critical  issues  facing  the 
food  animal  industry.  Animal  feeding 
operations  vary  by  region,  species,  size, 
and  management  requirements,  so  that 
each  operation  is  site-specific  and  must 
be  managed  accordingly.  Physical, 
chemical  and/or  biological  treatment 
techniques  may  be  used  to  reduce  the 
pollution  potential  of  animal  manure. 
Regulation  of  animal  feeding  operations 
at  the  local,  state  and  federal  level  is 
imdergoing  rapid  change.  An  overall 
goal  of  this  program  is  to  improve 
American  agricultiu*e,  environmentally 
and  economically. 

Proposals  for  tnis  section  will  support 
integrated  research,  education  and 
extension  on  regional  or  multi-state 
systems  that  will  ultimately  reduce 
adverse  environmental  and  human 
health  impacts  of  animal  manure. 
Proposals  will  be  considered  that 
develop  and  evaluate  maniue 
management  practices,  and  treatment 
systems  for  the  protection  of  natural 
resources.  Proposals  which  employ  a 
watershed,  landscape-scale  approach 
are  encouraged  and  could  include  the 
transport  and  fate  of  nutrients  and/or 
pathogens  from  animal  manure  thmngb 
air,  water  and  soil.  The  incorporation  of 
comprehensive  nutrient  management 
planning  in  educational  programs  is 
encouraged,  as  is  the  development  of 
partnerships  with  already  established 
waste  management  centers. 

This  sub-program  will  accept 
proposals  which  address  the  follo%ving 
topical  areas:  (a)  Determination  of  the 
effiscts  of  animal  manure  nutrient 
content  and  quality,  and  extension  of 
this  knowledge  to  producers  or 
companies  who  may  in  turn  modify 
their  feed;  (b)  resolving  commimity  and 
regulatory  concerns  about  siting,  land 
application,  health  and  economic 
issues;  (c)  determination  and  prediction 
of  odor,  gas  and  particulate  matter 
impacts  on  the  atmosphere  and  society, 
and  development  of  management 
strategies  to  alleviate  such  impacts;  (d) 
understanding  and  predicting  source, 
delivery  and  fate  of  pathogens, 
antibiotics  and/or  endocrine  disruptors 
(hormones)  in  the  environment  and 
their  potential  effects  of  the 
environment;  and  (e)  development  and 
implementation  of  altmnative  waste 
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treatment  technologies  and  alternative 
animal  production  systems. 

Proposals  should  indicate  which  of 
the  following  animal  groups  will  be 
addressed:  swine,  dairy,  beef,  poidtry  or 
aquaculture.  If  appropriate,  the  proposal 
should  address  die  economic  aspects  of 
the  described  process,  methodology, 
practice,  etc.  as  it  affects  agriculture  and 
the  environment. 

Proposals  focusing  on  producing  and 
marketing  value-added  products  from 
manure  should  be  submitted  to  IFAFS 
Program  Area  13.0  New  Uses  for 
Agricultxiral  Products.  Proposals  that  are 
predominantly  water  quality  or  food 
safety  shoidd  be  submitted  to  The 
Integrated  Research,  Education  and 
Extension  Grant  Program.  This  program 
description  can  be  foimd  at 
www.reeusda.gov/1700/funding/ 
ll_99-406.htm. 

14.4    Application  of  Geospatial  and 
Precision  Technologies.  (For  FY  2001. 
the  Application  of  Geospatial  and 
Precision  Technologies  will  be  offered 
through  a  separate  solicitation  for  a  joint 
USDA/NASA  Application  of  Geospatial 
and  Precision  Technologies  Program. 
See  the  CSREES  website, 
www.reeusda.gov,  under  "funding 
opportunities"  for  additional 
information  concerning  this  program.) 

Farm  Efficiency  and  Profitability 
(Program  Area  15.0) 

(For  clarification  of  this  program  area, 
contact  the  Program  Director.  Don  West, 
at  (202)  720-5633;  e-mail: 
dwest@reeusda.gov;  Mark  Bailey,  at 
(202)  401-1898;  e-mail: 
mbaileydreevisda.gov;  or  Denis 
Ebodaghe,  at  (202)  401-4385;  e-mail: 
debodaghe@reeusda.gov.) 

Dramatic  changes  in  the  global 
agricultural  environment  and  in 
domestic  farm  programs  have  created 
new  challenges  for  U.S.  farmers  as  they 
strive  to  maintain  the  efficiency  and 
profitability  of  their  operations  and  the 
financial  viabihty  of  their  families  and 
commiuiities.  This  program  emphasizes 
the  use  of  existing  data  and  emerging 
information  to  synthesize  and  deliver 
knowledge  that  improves  profitability 
for  families  operating  small  and 
medium-sized  farms.  Proposals  that 
address  the  concerns  of  family-owned 
forms  with  limited  financial  resources 
will  be  given  priority.  Proposals  should 
indicate  how  target  audiences  will 
benefit  from  the  proposed  programs/ 
projects.  Proposals  ideally  will  address 
issues  using  a  system-wide  approach. 
For  instance,  a  new  crop  diversification 
management  scheme  should  consider 
potential  markets,  impact  on  total  form 
income  and  availability  ofinputs,  and 


risk  management  tools  for  the  new 
production  plan. 

All  proposals  submitted  to  this 
program  area  will  undergo  a  peer  review 
in  which  the  efficiency  and  profitability 
of  small  and  medium-sized  farms  is  the 
most  important  criterion.  New 
partnerships  and  new  administrative 
mechanisms  that  involve  universities, 
industry,  profit/non-profit  organizations 
and/or  community  colleges  are  also 
important  criteria.  Consideration  will  be 
given  to  system  approaches  useful  in 
meeting  the  production)  marketing, 
capital  and  human  resource  needs 
associated  with  dairy,  livestock,  crop 
and  other  commodity  operations.  This 
priority  area  recognizes  linkages  with 
natural  resources  and  environmental 
issues,  and  the  importance  of 
strengthening  the  financial  viability  of 
form  operations,  fomilies,  and 
communities.  Such  proposals  should 
provide  information  on  the  connections 
between  the  sustainability  of  small  and 
medium-sized  farms  and  the  viability  of 
their  communities. 

Projects  that  utilize  a  systems 
approach  and  are  national  or  regional  in 
scope  are  encouraged  as  are  those  that 
incorporate  research,  extension,  and 
educational  functions.  Proposals  that 
incorporate  former  input  in  problem 
identification  and  have  high  scientific 
merit  in  project  design,  methodology 
and  analytical  procedures  will  be  given 
priority.  Appropriate  innovative 
methodologies  are  encouraged, 
including  ^ose  that  make  use  of 
electronic  technology  in  delivery  of 
extension  and  formal  education 
programs.  Applicants  with  a  strong 
track  record  of  working  with  owners 
and  managers  of  small  and  medium- 
sized  farms  are  encouraged  to  apply. 

AppUcants  are  encouraged  to  submit 
research,  extension,  or  education 
proposals  that  address  one  or  more  of 
the  following  areas: 

(a)  Development  of  management  (e.g.. 
pest,  crop,  animal,  nutrient,  economic) 
systems  that  improve  efficiency  and 
profitability,  including  the  reduction  of 
capital  and  input  costs  or  the 
diversification  of  crop  and  livestock 
enterprises; 

(b)  development  of  effective 
marketing  programs,  including  the  use 
of  formers'  markets,  community- 
supported  agriculture,  marketing  to 
restaurants  and  schools,  cooperative 
approaches  to  use  of  inputs  and 
marketing,  organic  production  and 
marketing,  Internet  marketing,  global 
markets,  and  agrotourism; 

(c)  development  of  farm-based  value- 
added  processing  and  new  high-return 
production  and  marketing  niches;;  and 


(d)  development  of  programs/projects 
that  improve  access  to  knowledge  and 
decision-making  tools  (e.g.  production 
decision  tools,  formal  and  informal 
education  in  entrepreneiu^hip,  business 
plaiming  and  marketing  for  new  or 
modified  enterprises,  and  farm  and 
family  financial  planning  and 
management)  that  allow  producers  to 
increase  options  for  farm  efficiency  and 
profitability  in  regional  and  local 
economies,  including  planning  and 
building  community  support;  and  (e) 
development  of  programs/projects  that 
improve  access  to  and  management  of 
financial  resources,  including  physical 
and  production  capital,  financial 
services,  innovative  investment  capital 
strategies,  hiunan  capital  (including 
availabiUty  and  effective  management  of 
labor),  and  infrastnictiue  and  social 
capital  (community  resources  and 
institutions).  Projects  addressing 
management  of  risks  faced  by  farmers 
and  ranchers  should  be  directed  to  the 
Risk  Management  Education  Program  of 
CSREES. 

Critical  or  Emerging  Issues  Grants 
(Program  Area  16.0) 

(For  clarification  of  this  program  area, 
contact  the  Program  Director.  Rodney 
Foil,  at  (202)  720-7441;  e-mail: 
rfoil@reeusda.gov.)  Proposals  submitted 
to  this  program  area  (16.0)  may  not  be 
submitted  to  any  other  program  area. 

IFAFS  is  offering  the  opportxmity  to 
consider  applications  based  upon 
critical  issues  that  transcend  the  specific 
elements  of  the  individual  IFAFS 
program  areas  as  well  as  those  issues 
that  are  of  emerging  significance. 

A  nujnber  of  critical  issue  areas  do 
not  fit  clearly  within  the  specified 
IFAFS  program  areas  announced  in  this 
solicitation.  Other  urgent  or  unforeseen 
agricultiiral  problems  and  opportunities 
may  present  themselves  after  the  IFAFS 
deadline.  To  permit  these  two  issues 
areas  to  be  addressed,  CSREES  is 
allowing  the  submission  of  Critical  or 
Emerging  Issues  proposals  up  to  six 
weeks  after  the  IFAFS  deadline  date. 
Proposals  should  relate  generally  to  an 
area  of  interest  in  the  IFAFS  program 
but  be  a  critical  need  that  clearly  falls 
outside  the  boimdaries  of  the  existing 
program  areas  or  be  an  emerging  issue 
that  has  recently  arisen. 

Proposals  designated  as  Critical  or 
Emerging  Issues  will  be  judged  by  a 
much  higher  standard  of  relevance  to 
critical  and/or  immediate  issues  than 
will  those  projects  that  address  the 
elements  of  the  program  directly. 
Critical  or  Emerging  Issues  grants 
shoidd  make  the  case  for  their  merit 
with  strong  evidence  of  the  uniqueness 
or  urgency  of  the  issue  and  of  the  work 
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proposed,  and  explain  why  the  proposal 
could  not  have  fit  and  been  submitted 
to  an  existing  IFAFS  program  area  at  the 
original  deadline.  The  Critical  or 
Emerging  Issues  grants  will  be  subject  to 
panel  review  in  tixe  subject  area 
concerned,  and  in  addition  will  undergo 
a  second  evaluation  in  which 
meritorious  Critical  or  Emerging  Issues 
proposals  from  all  subject  panels  are 
considered.  It  is  unlikely  that  many  of 
these  proposals  will  be  funded,  and 
those  who  submit  imder  this  category 
bear  the  burden  of  proof  as  to  the 
uniqueness  and  urgency  of  the  need. 
Applicants  are  cautioned  to  not  use 
the  critical  or  Emerging  proposal 
category  as  a  way  to  circumvent  the 
IFAFS  deadline  date. 

Multidisciplinary  Graduate  Education 
Traineeship  (MGET)  Program  for  Food 
and  Agricultural  Sciences  (Program 
Area  17.0 ) 

(For  clarification  on  this  sub-area, 
please  contact  the  Program  Director. 
Howard  Sandberg,  at  (202)  720-2193.  e- 
mail:  hsandberg@reeusda.gov.) 

The  purpose  of  the  MGET  program  is 
'to  meet  the  challenges  of  educating 
scientists,  engineers,  and  educators  with 
graduate  level  multidisciplinary 
backgrounds  and  the  technical, 
professional,  and  personal  skills  needed 
for  the  career  demands  of  future 
agriculture.  The  program  is  intended  to 
catalyze  a  cultural  change  in  graduate 
education,  for  students,  faculty,  and 
[universities,  by  estabhshing  new. 
Innovative  models  for  graduate 
education  and  training  in  a  fertile 
environment  for  collaborative  research, 
education,  and  extension  that 
transcends  traditional  disciplinary 
boimdaries  in  agriculture.  It  is  also 
intended  to  facilitate  greater  diversity  in 
student  participation  and  preparation 
and  to  contribute  to  the  development  of 
a  diverse,  globally-aware,  agricultural 
research,  education,  and  extension 
workforce. 

I   Proposals  submitted  to  the  MGET 
program  must  be  innovative,  research- 
based,  graduate  education  and  training 
activities  in  priority  mission  areas  of 
agriciUture.  At  least  two  academic 
departments  must  be  represented  in 
each  grant  application.  Submissions 
from  multiple  institutions  are  also 
encouraged.  Proposals  must  be 
organized  upon  a  midtidisciplinary 
theme  and  involve  a  diverse  group  of 
faculty  members  and  other  investigators 
with  appropriate  expertise  in  research, 
edncation  and  extension.  The 
multidisciplinary  theme  provides  a 
framework  for  integrative,  collaborative 
efforts  across  departments  and 
institutions.  Students  should  gain 


various  strengths  while  maintaining 
competence  in  a  major  field  by  focusing 
on  problem-oriented  rather  than 
discipline-oriented  education  and 
research.  The  MGET  project  should  offer 
experience  relevant  to  both  academic 
and  nonacademic  careers  by  linking 
graduate  education  and  research, 
through  internships  and  mentoring, 
with  research  and  extension  in  industry, 
national  laboratory,  or  other  settings. 
The  globalization  of  graduate  education 
and  career  opportunities  places 
importance  on  an  intematioiud 
perspective  in  graduate  education,  such 
as  through  internships  abroad  or  other 
experiences  appropriate  to  the 
agricultural  education  and  research 
areas.  The  graduate  experience  shoiUd 
also  equip  students  to  imderstand  and 
integrate  scientific,  technical,  business, 
social,  and  ethical  issues  to  confront  the 
challenging  agricultural  problems  of  the 
future.  The  coherent  multidisciplinary 
theme  may  draw  upon  investigators 
bom  two  or  more  academic  departments 
within  a  single  institution  or  firom  more 
than  one  institution.  Because  the 
primary  emphasis  of  the  MGET  program 
is  on  innovative  approaches  to 
education  and  training  of  graduate 
students,  proposals  must  make  clear 
what  is  different  from  existing  programs 
at  the  institution.  Participation  of 
individuals  at  the  imdergraduate, 
graduate  and  postdoctoral  levels  may  be 
included  if  such  participation  clearly 
strengthens  the  graduate  traineeship 
program.  Please  bear  in  mind  that  sdl 
stipend  recipients  must  be  citizens  or 
permanent  residents  of  the  U.S. 

MGET  projects  are  expected  to 
incorporate  the  following  features: 

•  A  comprehensive  multidisciplinary 
theme,  appropriate  for  graduate-level 
education,  to  serve  as  the  foimdation  for 
traineeship  activities; 

•  Integration  of  the  coherent 
multidisciplinary  theme  with 
iimovative  graduate  education  and 
training  mechanisms,  curricula,  and 
other  educational  opportunities  that 
foster  strong  interactions  among 
participating  students  and  faculty; 

•  An  environment  that  exposes 
students  to  a  broad  base  of  state-of-the- 
art  technologies  and  methodologies  in 
agriculture; 

•  Provision  for  developing 
professional  and  persond  elements  such 
as  commimication,  teamwork,  and 
leadership; 

•  Integrated  instruction  in  ethics  and 
the  responsible  development  of  science 
policy  and  the  conduct  of  research, 
education,  and  extension; 

•  Opportunities  for  career 
development,  such  as  may  be  provided 
by  internships  in  international, 


industrial,  national  laboratory,  or  other 
settings; 

•  Fostering  of  a  global  perspective  for 
students; 

•  Formal  administrative  plan  and 
organizational  structure  that  ensures 
effective  management  of  the  requested 
resources  to  achieve  the  goals  of  the 
MGET  project; 

•  Institutional  strategy  and 
operational  plan  for  student 
recruitment,  mentoring,  and  retention 
efforts  aimed  at  members  of  groups 
under-represented  in  science  and 
engineering  (i.e.,  women,  racial  and 
ethnic  minorities,  and  persons  with 
disabilities)  to  ensure  preparation  of  a 
diverse  science  and  engineering 
workforce;  and 

•  Well-defined  strategy  and 
methodology  for  internal,  external,  and 
independent  assessment  of  project 
performance. 

The  Principal  Investigator/Project 
Director  (PI/PD)  shall  be  the  director  of 
the  MGET  project,  and  is  expected  to  be 
an  essential  participant  in  its  education, 
research,  and  extension  activities.  The 
PI  will  have  overall  responsibility  for 
administration  of  the  award, 
management  of  the  project,  and  for 
interactions  with  CSREES.  The  PI  and 
the  home  institution  are  expected  to 
develop  an  administrative  structure  for 
the  MGET  project  that  enables  faculty 
members,  students,  and  others  involved 
to  interact  effectively  in  furthering  the 
project's  goals. 

Part  HI — ^Preparation  of  a  Proposal 

A.  Program  Application  Materials 

Program  application  materials  are 
available  at  the  CSREES  website 
(www.reeusda.gov/IFAFS).  U  you  do  not 
have  access  to  the  CSREES  web  page  or 
have  trouble  downloading  material,  you 
may  contact  the  Proposal  Services  Unit. 
Office  of  Extramural  Programs,  USD  A/ 
CSREES  at  (202)  401-5048.  When 
calling  the  Proposal  Services  Unit, 
please  indicate  that  you  are  requesting 
forms  for  IFAFS.  These  materials  may 
also  be  requested  via  Internet  by 
sending  a  message  with  your  name, 
mailing  address  (not  e-mail)  and  phone 
number  to  psb@reeusda.gov.  State  that 
you  want  a  copy  of  the  Program 
Description  and  appUcation  materials 
(orange  book)  for  the  Fiscal  Year  2001 
Initiative  on  Futiire  Agriculture  and 
Food  Systems  (IFAFS). 

B.  (Content  of  Proposals  and  Letter  of 
Intent 

1.  Letter  of  Intent 

Applicants  are  strongly  encouraged  to 
submit  a  Letter  of  Intent  before 
submitting  a  full  proposal.  Indicate  the 
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IFAFS  program  area  to  which  you  plan 
to  apply.  In  addition,  this  letter  should 
contain  these  three  parts:  (1)  a 
descriptive  title  of  the  proposed  project; 
(2)  names  and  roles  of  principle 
investigator(s)/project  director(s)  and 
other  key  personnel  along  with  their 
institutions;  and  (3)  a  brief  statement  of 
approaches  and  objectives  (500  words  or 
less).  This  information  will  be  used  by 
CSREES  staff  in  planning  the  review 
process.  Because  Letters  of  Intent  will 
not  be  distributed  for  peer  review,  there 
will  be  no  feedback  from  CSREES  staff 
regarding  the  content  of  these  letters. 
See  Deadline  Dates  section  of  this  RFP 
for  specific  mailing  instructions.  Failing 
to  submit  a  Letter  of  Intent  will  not 
preclude  applicants  from  submitting  full 
proposals,  however  a  Letter  of  Intent  is 
nonetheless  encouraged. 

2.  Project  Proposals 

a.  General.  The  proposal  should 
follow  these  guidelines,  enabling 
reviewers  to  more  easily  evaluate  the 
merits  of  each  proposal  in  a  systematic, 
consistent  fashion: 

(1)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (8V2"  x  11")  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  face  (e.g., 
Geneva,  Helvetica,  Times  Roman). 

(2)  Each  page  of  the  proposal, 
including  the  Project  Summary,  budget 
pages,  required  forms,  and  any 
appendices,  should  be  numbered 
sequentially. 

(3)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  14  copies  (15  total) 
must  be  submitted  in  one  package,  along 
with  10  copies  of  the  "Project 
Smnmary"  as  a  separate  attachment. 

(4)  If  applicable,  proposals  should 
include  original  illustrations 
(photographs,  color  prints,  etc.)  in  all 
copies  of  the  proposal  to  prevent  loss  of 
meaning  through  poor  quality 
reproduction. 

Small  or  mid-sized  institutions:  An 
academic  institution  is  eligible  as  small- 
er mid-sized  if  the  institution  is  under 
15.000  in  total  enrollment  (including 
part-time  students)  and  is  not  listed  in 
Appendix  A(Most  Successful 
Universities  and  Colleges  for  Receiving 
Federal  and/or  National  Research 
Initiative  Fimds). 

b.  Cover  Page. 

Each  copy  of  each  grant  proposal 
miist  contain  an  "Application  for 
Funding".  Form  CSREE&-661.  One  copy 
of  the  application,  preferably  the 
original,  must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  principal 
investigator(s)/project  director(s)(PI/PD) 


and  the  authorized  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the 
organization's  time  and  other  relevant 
resources  to  the  project.  Any  proposed 
PI/PD  or  co-PI/PD  whose  signature  does 
not  appear  on  Form  CSREES-661  will 
not  be  listed  on  any  resulting  grant 
award.  Complete  both  signature  blocks 
located  at  the  bottom  of  the 
"Application  for  Funding"  form. 

Form  CSREES-661  serves  as  a  source 
docxunent  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  The  following 
items  are  highlighted  as  having  a  high 
potential  for  errors  or 
misinterpretations: 

(1)  Title  of  Project  (Block  6).  The  title 
of  the  project  must  be  brief  (80-character 
maximum),  yet  represent  the  major 
thrust  of  the  effort  being  proposed. 
Project  titles  are  read  by  a  variety  of 
nonscientific  people;  therefore,  highly 
technical  words  or  phraseology  should 
be  avoided  where  possible.  In  addition, 
introductory  phrases  such  as 
"investigation  of,"  "research  on," 
"education  for,"  or  "outreach  that" 
should  not  be  used. 

(2)  Program  to  Which  You  Are 
Applying  (Block  7).  "IFAFS". 

(3)  Pn^ram  Area  and  Number  (Block 
8).  The  name  of  the  program 
component,  e.g.  Plant  Genome,  10.1  or 
Behavior  of  Food  Choice,  12.1.  should 
be  inserted  in  this  block. 

(4)  Type  of  Award  Request  (Block  13). 
Check  the  block  for  "new", 
"resubmission"  or  "renewal." 

(5)  Principal  Investigator(s)/Project 
Director(s)  (PI/PD)  (Block  15).  The 
designation  of  excessive  numbers  of  co- 
PI/PDs  creates  problems  during  final 
review  and  award  processing.  Listing 
multiple  co-PI/PDs,  beyond  those 
required  for  genuine  collaboration,  is 
therefore  discouraged.  Note  that 
providing  a  Social  Security  Number  is 
voluntary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(6)  Type  of  Performing  Organization 
(Block  18).  A  check  should  be  placed  in 
the  box  beside  the  type  of  organization 
which  actually  will  carry  out  the  effort. 
For  example,  if  the  proposal  is  being 
submitted  by  an  1862  Land-Grant 
institution  but  the  work  will  be 
performed  in  a  department,  laboratory, 
or  other  organizational  unit  of  an 
agricultxiral  experiment  station,  box 
"03"  should  be  checked.  If  portions  of 
the  effort  are  to  be  performed  in  several 
departments,  check  the  box  that  applies 
to  the  individual  listed  as  PI/PD  #1  in 
Block  15.a. 

(7)  Other  Possible  Sponsors  (Block 
22).  List  the  names  or  acronyms  of  all 


other  public  or  private  sponsors 
including  other  agencies  within  USDA 
and  other  programs  funded  by  CSREES 
to  whom  your  application  has  been  or 
might  be  sent.  In  the  event  you  decide 
to  send  your  application  to  another 
organization  or  agency  at  a  later  date, 
you  must  inform  the  identified  CSREES 
Program  Director  as  soon  as  practicable. 
Submitting  your  proposal  to  other 
potential  sponsors  will  not  prejudice  its 
review  by  CSREES;  however,  duplicate 
support  for  the  same  project  will  not  be 
provided.  Complete  the  "Application 
for  Funding,"  Form  CSREES-661,  in  its 
entirety. 

(8)  C5ne  copy  of  the  "Application  for 
Fimding"  form  must  contain  the 
signatures  (in  ink)  of  the  PI/PDs  and 
authorized  organizational  representative 
for  the  applicant  organization. 

c.  Table  of  Contents.  For  consistency 
and  ease  in  locating  information,  each 
proposal  must  contain  a  detailed  Table 
of  Contents  just  after  the  cover  page. 
The  Table  of  Contents  should  contain 
page  numbers  for  each  component  of  the 
proposal.  Page  numbers  should  begin 
with  the  first  page  of  the  Project 
Description. 

d.  Project  Summary.  The  proposal 
must  contain  a  Project  Summary  of  250 
words  or  less  on  a  separate  page  which 
should  be  placed  immediately  after  the 
Table  of  Contents  and  should  not  be 
numbered.  The  names  and  institutions 
of  all  PI/PDs  and  co-PI/PDs  should  be 
listed  on  this  form,  in  addition  to  the 
title  of  the  project.  The  sxmunary  should 
be  a  self-contained,  specific  description 
of  the  activity  to  be  undertaken  and 
should  focus  on:  overall  project  goal(s) 
and  supporting  objectives;  plans  to 
accompUsh  the  project  goal(s);  and 
relevance  of  the  project  to  IFAFS  goals 
and  to  U.S.  agriculture.  The  importance 
of  a  concise,  informative  Project 
Summary  caimot  be  overemphasized.  If 
the  lead  institution  is  eligible  as  a  small 
and  mid-size  institution  (Project  Grant 
or  Bridge  Grant)  as  defined  in  Part  I., 
Section  C.(23),  of  this  document  include 
a  separate  sentence  on  the  Project 
Summary  page  indicating  that  the 
institution  is  "eligible  for  small-and 
mid-sized  and  Bridge  Grant 
consideration."  For  special  provisions 
for  MGET  proposals,  see  Part  ni.,B.4.a. 

e.  Response  to  Previous  Review.  This 
requirement  only  applies  to 
Resubmitted  Proposals  as  described 
under  Part  I.F.3,  Types  of  Proposals. 
Resubmitted  proposals  are  proposals 
that  had  previously  been  submitted  to 
IFAFS  but  not  funded.  For  these 
proposals,  the  principle  investigators)/ 
project  directors)  must  respond  to  the 
previous  panel  summary  on  no  more 
than  one  page,  titled  Response  to 
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|»revious  Review,  which  is  to  be  placed 
tiirectly  after  the  Project  Summary.  If 
desired,  additional  comments  and 
responses  to  the  previous  panel 
Nummary  may  be  included  in  the  text  of 
ihe  Project  Description,  subject  to  the 
page  limitation. 

I  /.  Project  Description.  The  written  text 
may  not  exceed  20  single-or  double 
spaced  pages  of  written  text  including 
figures  and  tables,  but  excluding 
citations. 

Each  proposal's  Project  Description 
should  contain  the  following: 

(1)  Introduction — A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
objectives  of  the  proposed  activities 
should  be  included.  Summarize  the 
body  of  knowledge  or  other  past 
activities  which  substantiates  the  need 
for  the  proposed  project.  Describe 
ongoing  or  recently  completed 
significant  activities  related  to  the 
proposed  project  including  the  work  of 
key  project  personnel.  PreUminary  data/ 
information  pertinent  to  the  proposed 
project  should  be  included; 

(2)  Relevance  and  significance— The 
objectives'  specific  relationship  to  the 
goals  of  the  IFAFS  and  to  the  particular 
program  area  should  be  stated.  Include 
a  description  of  the  significance  of  the 
activity  and  its  value  in  improving 
agriculture  through  research,  education 
and  extension.  Clearly  describe  the 
potential  impact  of  the  project.  (For 
Critical  or  Emerging  Issues  proposals. 

r8Partni.,B.3.) 
(3)  Approach— The  activities 
proposed  or  problems  being  addressed 
must  be  clearly  stated  and  the 
approaches  being  applied  clearly 
described.  The  following  should  be 
included:  (a)  A  description  of  the 
activities  proposed;  (b)  methods  to  be 
used  in  carrying  out  the  project, 
including  the  feasibility  of  the  methods; 
(c)  expected  outcomes;  (d)  means  by 
which  results  will  be  analyzed, 
assessed,  or  interpreted:  and  (e)  how 
results  or  products  will  be  used. 

(4)  Time  Table — ^Provide  an  expected 
time  line  for  completing  the  project  in 
the  requested  duration. 

(5)  Collaborative  Arrangements — 
Identify  collaborations  and  provide  a 
full  explanation  of  the  nature  of  the 
collaborations. 

(6)  Management  Plan — It  is  expected 
that  larger  more  complex  projects 
(usually  greater  than  $1  million)  will 
require  more  extensive  and  complicated 
coordination  and  collaboration  than  is 
tj^ically  proposed  for  more  focused 
projects.  Therefore,  explain  how  the 
project  will  be  managed  to  ensure 
efficient  administration  of  the  grant  and 
how  activities  will  be  integrated  most 


effectively.  Place  this  description  after 
the  Project  Description. 

(7)  Evaluation  and  Monitoring  of 
Project — ^Provide  a  plan  for  assessing 
and  evaliiating  the  accomplishments  of 
the  stated  proposal  objectives  during  the 
project  and  describe  ways  to  determine 
the  effectiveness  of  the  end  results 
during  and  upon  termination  of  the 
project.  In  addition  to  the  evaluation 
and  monitoring  of  accomplishments 
associated  with  the  project,  evaluation 
and  monitoring  of  the  administration  of 
the  project  must  also  be  included  if  the 
project  is  complex  and  requires 
administrative  oversight  and  extensive 
management.  This  description  should 
include  how  funds  and  resources  will 
be  allocated  so  that  collaborative 
participation  of  all  parties  throughout 
the  diu^tion  of  the  project  is  ensured. 
(For  special  provisions  regarding  MGET 
proposals,  see  Part  HI.,  B.4.6.) 

g.  References  in  Project  Description. 
AU  references  cited  should  be  complete, 
including  tides  and  all  co-authors,  and 
should  conform  to  an  accepted  journal 
format. 

h.  Appendices  to  Project  Description. 
Appendices  to  the  Project  Description 
are  allowed  if  they  are  directiy  germane 
to  the  proposed  project  and  are  limited 
to  a  total  of  two  of  the  following: 
reprints  (papers  that  have  been 
published  in  peer  reviewed  journals) 
and  preprints  (manuscripts  in  press  for 
a  peer  reviewed  journal;  these  must  be 
accompanied  by  a  letter  of  acceptance 
from  the  publishing  journal). 

i.  Key  Personnel.  All  senior  personnel 
who  are  expected  to  be  involved  in  the 
effort  should  be  clearly  identified.  For 
each  person  the  foUowing  should  be 
included: 

(1)  The  roles  and  responsibilities  of 
each  PI/PD  should  be  described; 

(2)  An  estimate  of  time  commitment 
for  each  PI/PD;  and 

(3)  Vitae  of  each  PI/PD,  senior 
associate  and  other  professional 
personnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  CSREES  funds  are 
sought  for  their  support.  The  vitae 
should  be  limited  to  two  (2)  pages  in 
length,  excluding  publication  lists.  A 
chronological  list  of  all  publications  in 
refereed  journals  during  the  past  four  (4) 
years,  including  those  in  press,  must  be 
provided  for  each  project  m^nber  for 
which  a  cuiriculiun  vitae  is  provided. 
Also  list  those  non-refereed  technical 
publications  which  have  relevance  to 
the  proposed  project.  All  authors  should 
be  listed  in  the  same  order  as  they 
appear  on  each  paper  cited,  along  with 
the  title  and  complete  reference  as  these 
usually  appear  in  journals. 


;.  Conflict-of-interest  List.  A  Conflict- 
of-interest  List  must  be  provided  for  all 
individuals  involved  in  the  project 
(identified  as  key  personnel).  Each  list 
should  be  on  a  separate  page  and 
include  alphabetically  the  full  names  of 
the  individuals  in  the  following 
categories:  (a)  All  collaborators  on 
projects  within  the  past  four  years, 
including  current  and  planned 
collaborations;  (b)  all  co-authors  on 
pubhcations  within  the  past  four  years, 
including  pending  publications  and 
submissions;  (c)  all  persons  in  your  field 
with  whom  you  have  had  a  consulting 
or  financial  arrangement  within  the  past 
foxu  years  who  stand  to  gain  by  seeing 
the  project  funded;  and  (d)  all  thesis  or 
postdoctoral  advisees/advisors  within 
the  past  four  years  (some  may  wish  to 
call  these  life-time  cenflicts).  This  fonn 
is  necessary  to  assist  program  staff  in 
excluding  from  proposal  review  those 
individuals  who  have  conflicts-of* 
interest  with  the  personnel  in  the  grant 
proposal.  The  Program  Director,  under 
the  specific  area  or  sub-area,  must  be 
informed  of  any  additional  confUcts-of- 
interest  that  arise  after  the  proposal  is 
submitted. 

k.  Collaborative  and/or 
Subcontractual  Arrangements.  If  it  will 
be  necessary  to  enter  into  formal 
consulting  at  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  If  the  need  for  consultant 
services  is  anticipated,  the  proposal 
budget  narrative  should  provide  a 
justification  for  the  use  of  such  services, 
a  statement  of  work  to  be  performed,  a 
resume  or  curriculum  vitae  for  each 
consultant,  and  rate  of  pay  for  each 
consultant.  For  purposes  of  proposal 
development,  informal  day-to-day 
contacts  between  key  project  personnel 
and  outside  experts  are  not  considered 
to  be  collaborative  arrangements  and 
thus  do  not  need  to  be  detailed. 
All  anticipated  subcontractual 
arrangements  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  for  each 
arrangement  involving  the  transfer  of 
substantive  programmatic  woilfL  or  the 
providing  of  financial  assistance  to  a 
third  party  must  be  provided. 
Agreements  between  departments  or 
other  imits  of  your  own  institution  and 
minor  arrangements  with  entities 
outside  of  your  institution  (e.g.,  requests 
for  outside  laboratory  analyses)  are 
excluded  from  this  requirement. 

ff  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  Part  3019,  USDA  Uniform 
Administrative  Requirements  for  Grant 
and  Other  Agreements  with  Institutions 
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of  Higher  Education,  Hospitals,  and 
Other  Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
3015.205,  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
subredpients.  In  addition,  required 
clauses  from  Sections  40-48 
("Procurement  Standards")  and 
Appendix  A  ("Contract  Provisions")  of 
7  CFR  3019  should  be  included  in  final 
contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  a 
certification  relating  to  debarment/ 
suspension. 

1.  Budget.  (1)  Budget  Form— Prepare 
the  budget.  Form  CSREES-55,  in 
accordance  with  instructions  provided. 
Budgets  of  up  to  $5  miUion  may  be 
requested.  Budgets  should  be 
commensurate  with  activities  proposed. 
A  budget  form  is  required  for  each  year 
of  requested  support  In  addition,  a 
cumulative  bud^  is  required  detailing 
the  requested  total  support  for  the 
overall  project  period.  The  budget  form 
may  be  reproduced  as  needed  by 
applicauts.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 
facm.  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  imder  the  authorizing 
legislation,  the  applicable  Federal  cost 
principles,  and  these  program 
guidelines,  and  can  be  jiistified  as 
necessary  for  the  successful  conduct  of 
the  proposed  project  Applicants  must 
also  include  a  Budget  Narrative  to 
justify  their  budgets  (see  paragraph  (2) 
below.)  For  spe(^  provisions  for  MGET 
propocals,  see  Part  IILB.4.C. 

Irie  following  guidelines  should  be 
used  in  developing  your  proposal 
budget(s): 

(A)  Salaries  and  Wages.  Salaries  and 
wages  are  aUowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  project  If  salary  funds  are  requested, 
the  number  of  Senior  and  Other 
Personnel  and  the  numbOT  of  CSREES- 
Funded  Work  Months  must  be  shown  in 
the  spaces  provided.  Grant  funds  may 
not  be  used  to  augment  the  total  salary 
or  rate  of  salary  of  project  personnel  or 
to  reimburse  them  for  time  in  addition 
to  a  regular  full-time  salary  covering  the 
same  general  period  of  «nployment. 
Salary  funds  requested  must  be 
consistent  with  the  normal  policies  of 
the  institution. 

(B)  Fringe  Benefits.  Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usual  accoimting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits 
(social  security,  retirement,  etc.)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 


personnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project. 

(C)  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
charged  directly  to  the  award  having  a 
useful  life  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower, 
depending  on  institutional  policy)  or 
more  per  unit  As  such,  items  of 
necessary  instrumentation  or  other 
nonexpendable  eqviipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  Budget  Narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item(s)  and  amount(s) 
may  change. 

(D)  Materials  and  Supplies.  The  tjrpes 
of  expendable  matnials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  me  Budget 
Narrative. 

(E)  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  describml  briefly 
and  justified.  If  foreign  travel  is 
proposed,  the  country  to  be  visited,  the 
specific  purpose  of  the  travel,  a  brief 
itinerary,  inclusive  dates  of  tiavri,  and 
estimated  cost  must  be  provided  for 
each  trip.  Airfare  allowances  normally 
will  not  exceed  round-trip  jet  economy 
air  accommodations.  U.S.  flag  carriers 
must  be  used  when  available.  See  7  CFR 
Part  3015.205(b)(4)  fat  further  guidance. 

(F)  Publication  Costs/Page  Cbarges. 
Include  anticipated  costs  associated 
with  publications  in  a  journal 
(preparing  and  publishing  results 
including  page  charges,  necessary 
illustrations,  and  the  cost  of  a 
reasonable  number  of  coverless  rrarints) 
and  audio-visual  materials  that  wUl  be 
produced.  Photocopjring  and  printing 
brochure,  etc.,  should  be  shown  in 
Section  I..  "All  Other  Direct  Costs"  of 
Form  CSREES-55. 

(G)  Computer  (ADPE)  Costs. 
Reimbursement  for  the  costs  of  using 
specialized  facilities  (such  as  a 
university-or  department-controlled 
computer  mainframe  or  data  processing 
center)  may  be  requested  if  such 
services  are  required  for  completion  of 
the  work. 

(H)  All  Other  Direct  Costs. 
Anticipated  direct  project  charges  not 
included  in  other  budget  categories 
must  be  itemized  with  estimated  costs 
and  justified  in  the  Budget  Narrative. 
This  also  applies  to  revised  budgets,  as 
the  item(s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  and  charges  for 
consulting  services,  telephone, 
facsimile,  shipping  costs,  and  fees 


necessary  for  laboratory  analyses.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  Form 
CSREES-55.  Budget,"  of  the 
Application  Kit  for  detailed  guidance 
relating  to  this  budget  category.  Form 
AD-1048  must  be  completed  by  each 
subcontractor  or  consultant  and  retained 
by  the  grantee. 

0)  Indirect  Costs— Section  1462  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3310)  limits  indirect 
costs  for  this  program  to  19  percent  of 
total  Federal  funds  provided  under  each 
award.  Therefore,  the  recovery  of 
indirect  costs  imder  this  program  may 
not  exceed  the  lesser  of  the  institution's 
official  negotiated  indirect  cost  rate  or 
the  equivalent  of  19  percent  of  total 
Federal  funds  awarded.  If  no  rate  has 
been  negotiated,  a  reasonable  dollar 
amount  (equivalent  to  less  than  19 
percent  of  total  Federal  funds  requested) 
in  lieu  of  indirect  costs  may  be 
requested,  subject  to  approval  by  USDA. 

m.  Budget  Narrative.  All  budget 
categories,  with  the  exception  of 
Indirect  Cosfs  for  which  support  is 
requested,  must  be  individually  listed 
(with  costs)  and  justified  on  a  separate 
sheet  of  paper  and  placed  immediately 
behind  the  Budget  Form.  Explanations 
of  matrhing  funds  or  lack  thereof  on 
commodity-specific  projects  also  are  to 
be  included  in  this  section. 

n.  Matching  Funds.  If  an  applicant 
concludes  that  matching  funds  are  not 
required  as  specified  in  Part  I.  E.  a 
justification  should  be  included  in  the 
Budget  Narrative.  CSREES  will  consider 
this  justification  when  ascertaining  final 
Tpatrhing  requirements.  CSREES  retains 
the  right  to  make  final  determinations 
regarding  matching  requirements. 

For  those  grants  requiring  matching 
funds  as  spctcified  in  Part  L  E.,  proposals 
should  include  written  verification  of 
commitments  of  matching  support 
(including  both  cash  and  in-ltind 
contributions)  frt)m  third  parties. 
Written  verification  means: 

(1)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (a) 
the  name,  address,  and  telephone 
number  of  the  donor;  (b)  the  name  of  the 
applicant  organization;  (c)  the  title  of 
the  project  for  which  the  donation  is 
made;  (d)  the  dollar  amount  of  the  cash 
donation;  and  (e)  a  statement  that  the 
donor  will  pay  the  cash  contribution 
during  the  grant  period;  and 

(2)For  any  third  party  in-kind 
contributions,  a  separate  pledge 


Federal  Regteter/Vol.  66.  No.  37 /Friday.  February  23,  2001 /Notices 


11503 


agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (a) 
the  name,  address,  and  telephone 
number  of  the  donor;  (b)  the  name  of  the 
applicant  organization;  (c)  the  title  of 
the  project  for  which  the  donation  is 
made;  (d)  a  good  faith  estimate  of  the 
current  fair  market  value  of  the  third 
party  in-kind  contribution;  and  (e)  a 
statement  that  the  donor  will  make  the 

rntribution  during  the  grant  period. 
The  sources  and  amount  of  all 
matching  support  fr^m  outside  the 
applicant  institution  should  be 
summarized  on  a  separate  page  and 
placed  in  the  proposal  immediately 
following  the  Budget  Narrative.  All 
pledge  agreements  must  be  placed  in  the 
proposal  immediately  following  the 
siunmary  of  matching  support. 

The  value  of  applicant  contributions 
to  the  project  shall  be  established  in 
accordance  with  applicable  cost 
principles.  Applicants  should  refer  to 
OMB  Circulara  A-21,  Cost  Principles  for 
Educational  Institutions,  A-87.  Cost 
Principles  for  State,  Local,  and  Tribal 
Governments.  A-122.  Cost  Principles 
for  Non-Profit  Organizations,  and  for- 
profit  organizations,  the  cost  principles 
in  the  Federal  Acquisition  Regulation  at 
48  CFR  31.2  (see  7  CFR  3015.194). 

o.  Current  and  Pending  Support.  All 
proposals  must  contain  Form  CSREES- 
663  listing  other  current  public  or 
private  support  (including  in-house 
support)  to  which  key  personnel 
identified  in  the  proposal  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for 
person(s)  involved  is  included  in  the 
budget.  Analogous  information  must  be 
provided  for  any  pending  proposals  that 
are  being  considered  by,  or  that  will  be 
submitted  in  the  near  Hitv"^  to,  other 
possible  sponsors,  including  other 
USDA  Programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  the  possible  sponsors  will 
not  prejudice  proposal  review  or 
evaluation  by  the  CSREES  for  this 
purpose.  However,  a  proposal  that 
duplicates  or  overlaps  substantially 
with  a  proposal  already  reviewed  and 
funded  (or  to  be  funded)  by  another 
organization  or  agency  will  not  be 
funded  under  this  program.  Note  that 
the  project  being  proposed  should  be 
included  in  the  pending  section  of  the 
form. 

p.  Assurance  Statement(s),  (Form 
CSREES-662).  A  number  of  situations 
encountered  in  the  conduct  of  projects 
require  special  assurances,  supporting 
documentation,  etc.,  before  funding  can 
be  approved  for  the  project.  In  addition 


to  any  other  situation  that  may  exist 
with  regard  to  a  p^cuiar  project,  it  is 
expected  that  some  applications 
submitted  in  response  to  these 
guidelines  will  involve  the  following: 

(1).  Recombinant  DNA  or  RNA 
Research. 

As  stated  in  7  CFR  3015.205  (b)(3).  all 
key  personnel  identified  in  the  proposal 
and  all  endorsing  officials  of  the 
proposing  organization  are  required  to 
comply  with  the  guidelines  estabUshed 
by  the  National  Institutes  of  Health 
entitled,  "Guidelines  for  Research 
Involving  Recombinant  DNA 
Molecules."  as  revised.  If  your  project 
proposes  to  use  recombinant  DNA  or 
RNA  techniques,  you  must  so  indicate 
by  checking  the  'yes'  box  in  Block  19  of 
Form  CSREES-661  (the  Cover  Page)  and 
by  completing  Section  A  of  Form 
CSREES-662.  For  applicable  proposals 
recommended  for  funding.  Institutional 
Biosafety  Committee  approval  is 
required  before  CSREES  funds  will  be 
released. 

(2).  Animal  Care.  Responsibility  for 
the  humane  care  and  treatment  of  live 
vertebrate  animals  used  in  any  grant 
project  supported  with  funds  provided 
by  CSREES  rests  with  the  performing 
organization.  Where  a  project  involves 
the  use  of  living  vertebrate  animals  for 
experimental  purposes,  all  key  project 
personnel  identified  in  a  proposal  and 
all  endorsing  officials  of  tiie  proposing 
organization  are  required  to  comply 
with  the  applicable  provisions  of  the 
Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.)  and  the 
regulations  promulgated  thereunder  by 
the  Secretary  in  9  CFR  Parts  1,  2.  3.  and 
4  pertaining  to  the  care,  handling,  and 
treatment  of  these  animals.  If  your 
project  will  involve  these  animals,  you 
should  check  'yes'  on  block  20  of 
CSREES-661  and  complete  Section  B  of 
Form  CSREES-662.  In  the  event  a 
project  involving  the  use  of  live 
vertebrate  animals  results  in  a  grant 
award,  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project. 
(3)  Protection  ot  Human  Suojects — 
Responsibility  for  safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization. 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act.  Pub.  L  No. 
93—348.  as  amended,  and  implementing 
regulations  promulgated  by  tlie 
Department  under  7  CFR  Part  Ic.  If  you 
propose  to  use  human  subjects  for 
experimental  purposes  in  your  project, 
you  should  check  the  'yes'  box  in  Block 
21  of  Form  CSREES-661  and  complete 
Section  C  of  Form  CSREES-662.  hi  the 


event  a  project  involving  human 
subjects  results  in  a  grant  award,  funds 
will  be  released  only  after  the 
appropriate  Institutional  Review  Board 
has  approved  the  project. 

q.  Certifications.  Note  that  by  signing 
Form  CSREES-661  the  applicant  is 
providing  certifications  required  by  7 
CFR  Part  3017,  as  amended,  regarding 
Debarment  and  Suspension  and  Drug 
Free  Workplace,  and  7  CFR  Part  3018, 
regarding  Lobbying.  The  certification 
forms  are  included  in  the  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  the  proposal  since  by 
signing  form  CSREES-661  your 
organization  is  providing  the  reqiured 
certifications.  If  the  project  will  involve 
a  subcontractor  or  consiiltant,  the 
subcontractor/consultant  should  submit 
a  form  AD-1048  to  the  grantee 
organization  for  retention  in  their 
records.  This  form  should  not  be 
submitted  to  USDA. 

r.  Compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  Form 
CSREES-1234.  As  outlined  in  7  CFR 
Part  3407  (the  Cooperative  State 
Research.  Education,  and  Extension 
Service  regulations  implementing 
NEPA),  the  environmental  data  for  any 
proposed  project  is  to  be  provided  to 
CSREES  so  tiiat  CSREES  may  determine 
whether  any  further  action  is  needed.  In 
some  cases,  however,  the  preparation  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

hi  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  potinent 
information  regarding  the  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore.  Form 
CSREES-1234.  "NEPA  Exclusions 
Form."  must  be  included  in  the 
proposal  indicating  whether  the 
apphcant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  Form 
CSREES-1234  and  supporting 
documentation  should  be  included  as 
the  last  page  of  this  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  grounds  exists  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
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cause  such  activity  to  have  a  significant 
environmental  effect. 

3.  Critical  or  Emerging  Issues  Proposals 

Proposals  submitted  to  the  Critical  or 
Emerging  Issues  Program  Area  16.0 
should  contain  all  of  the  components 
listed  above  for  a  Project  grant 
application.  In  addition  the  "Relevance 
and  Significance"  section  of  the 
proposal  should  include  a  statement 
explaining,  with  strong  evidence,  the 
uniqueness  or  urgency  of  the  issue  and 
of  the  work  proposed,  and  an 
explanation  why  the  proposal  could  not 
have  fit  and  been  submitted  to  an 
existing  IFAFS  program  area  at  the 
original  deadline. 

4.  MGET  Proposals 

Proposals  submitted  to  the  MGET 
Program  Area  17.0  should  contain  all  of 
the  components  listed  above  for  a 
Project  Grant  application  with  the 
following  exceptions: 

a.  Project  Summary — On  the  Project 
Simunary  Page  provide  a  brief 
description  of  the  traineeship  program, 
incluchng  the  multidisciplinary 
education  features,  objectives,  and 
related  thrane. 

b.  Project  Description — The  project 
description  section  should  contain  the 
following  items: 

(1)  List  of  Participants — Include 
departmental  and  institutional 
affiliation  of  all  feculty  members  and 
senior  level  personnel  expected  to 
mentor  students  or  otherwise  play  an 
imptntant  role  in  the  project; 

(2)  Vision,  Goals,  and  Thematic 
Basis — Discuss  the  vision,  goals,  and 
anticipated  impact  of  the  proposed 
MCET  project.  Describe  the  thematic 
basis  and  unifying  aspects  of  the 
muhidisciplinary  research,  education, 
and  extension  activities  to  be  ofiiared. 
Discuss  what  is  currently  missing  from 
graduate  education  and  training  or  what 
could  be  done  more  efiiectively,  and 
how  the  proposed  project  will  address 
these  issues.  How  will  this  project  meet 
national  needs  for  placement  of  the 
graduates  in  the  woridbroe?  Benefits  to 
be  realized  from  opportunities  for  cross- 
disciplinary  cooperation  in  education, 
lesaarcfa,  and  extension  should  be 
emphasized.  What  is  new  and 
innovative? 

(3)  Education  and  Training — Describe 
die  multidisciplinary  education  and 
training  activities  central  to  the 
proposed  MGET  project.  Novel  aspects 
should  be  emphasized  to  help  reviewers 
judge  potential  impacts  of  proposed 
activities.  Indicate  how  the  proposed 
educational,  research,  and  eoctension 
experiences  will  be  integrated  into  an 
effective  graduate  traineeship  program. 


Needs  for  interdisciplinary  courses  must 
be  justified.  If  planned  student  training 
indudes  international,  industrial  or 
other  internships,  potential  mentors 
should  be  identified.  Describe 
provisions  for  developing  professional 
and  {>ersonal  elements  such  as 
communication,  teamwork,  leadership, 
international  perspective,  and 
instruction  in  ethics,  policy,  and 
responsible  conduct  of  science, 
education  and  extension.  Elaborate  on 
the  role  of  diversity,  and  on  the 
expected  time  for  completing  the 
degree.  The  role  of  imdergraduate, 
graduate,  and  postdoctoral  components, 
when  proposed,  must  be  described  with 
sufficient  detail  to  clarify  the  benefit  to 
the  graduate  traineeship  program  and  to 
justify  support. 

(4)  Major  Research  Efforts — Describe 
the  major  research  efforts  that  are 
intended  to  serve  as  the  foundation  of 
the  MGET  project.  At  most,  five  (5) 
research  areas  may  be  described.  This 
restriction  is  to  limit  the  size  of  the 
proposal,  not  the  numba  of 
participating  feculty  members  or  the 
scope  of  the  project.  In  describing 
research  areas,  emphasize  the  cutting- 
edge  aspects  as  well  as  how  the  research 
areas  integrate  to  form  the  coherent 
thematic  basis  for  the  multidisciplinary 
project  Each  research  area  must  specify 
faculty  members  and  principal 
partidpaats  and  be  written  in  sufficient 
detail  to  enable  assessment  of  scientific 
merit  and  impact.  Be  clear  about  what 
is  different  from  existing  programs. 
Needs  for  special  materiab,  shared 
instruments,  or  travel  must  be  justified 
in  the  context  of  the  research  areas  tat 
which  they  are  required. 

(5)  Recruitment  and  Retention — 
Dcfficribe  plans  for  recruitment, 
mentoring,  and  retention  of  trainees, 
including  provisions  for  members  of 
groups  imdw-represented  in  the  food 
and  agricultural  sciences.  Identify  the 
graduate  programCs)  in  whidi  the  MGET 
graduate  students  may  enroll. 

(6)  Organization  and  Management — 
Describe  plans  and  procedures  for 
organization  and  management  of  the 
proposed  activity.  The  plan  should  be 
specific  and  clear,  and  include  a  formal 
mechanism  that  assures  feir  and 
effective  allocation  of  group  resources. 
Procedures  for  selecting  students  and 
others  who  will  receive  stipends  or 
share  in  group  funds  must  oe  described, 
as  should  methods  for  allocating  use  of 
shared  equipment  to  be  acquired  with 
M(ST  fimds.  Relationships  to  other 
faculty  and  eqmpment  at  the  institution, 
and  elsewhere  if  relevant,  should  be 
described  as  should  the  relationship  to 
existing  grants  that  provide  funds  for 


related  training  and  educational 
activities. 

(7)  Performance  Assessment — 
Describe  a  performance  plan  and 
methodology  that  relates  the  goals  of  the 
project  to  indicators  and  specific 
measurements  for  assessing  progress 
toward  goal  achievement.  This  should 
involve  evaluators  external  to  the 
project,  who  can  render  an  objective 
evaluation  and  whose  expertise  rpans 
the  education,  research,  and  extension 
objectives  of  the  project. 

(8)  Recruitment  and  Retention 
History — Explain  your  capacity  to  host 
an  MGET  site,  and  past  performance 
and  ability  to  attract  well-qualified 
students,  including  those  from  imder- 
represented  groups.  Provide  the 
following  information  regarding 
recruitment  and  retention  of  students  in 
the  participating  departments/programs: 
(a)  Total  applicants,  (b)  total  applicants 
accepted,  (c)  total  applicants  enrolled, 
(d)  total  students  currently  enrolled  in 
the  program  indicating  pcfft-time  and 
full-time  statiis,  (e)  total  number  of 
masters  and  doctorates  awarded,  (f) 
average  time  to  degree,  (g)  other  relevant 
measures  of  student  success.  Provide 
separate  data  for  women,  imder- 
represented  minorities,  and  persons 
with  disabilities  for  eadi  of  the  above 
categories.  A  tabular  format  should  be 
used  with  separate  tables  for  each 
participating  department/program. 

(9)  Recent  Traming  Experience — 
Provide  information  about  any  recent 
experience  with  other  traineeship 
programs,  including  a  discussion  of 
outcomes.  If  the  MGET  program  builds 
on  a  recent  traineeship  experience, 
discuss  what  would  be  the  new  value- 
added  aspects  of  the  project. 

(10)  Collaborators— To  identify 
potential  conflicts  of  interest  in  the 
review  process,  provide  a  consolidated 
alphabetical  list  of  current  and  past 
collaborators  during  the  last  four  (4) 
years,  and  their  currant  institutional 
affiliation,  for  all  personnel  in  List  of 
Participants.  This  list  must  also  include 
former  graduate  students  and 
postdoctoral  fellows  who  have  been 
associated  with  the  faculty  participants 
over  the  last  four  years. 

(11)  Existing  Facilities  and 
Equipment — Include  a  brief  description 
of  available  facilities,  including  major 
instnmients  required.  If  requested 
equipment  or  materials  duplicate 
existing  items,  explain  the  need  for  the 
additional  equipment. 

c.  Budget — Provide  a  budget  for  each 
year  of  support  requested,  not  to  exceed 
$500,000  each  year  for  up  to  fova  years, 
exclusive  of  first-year  equipment  funds 
discussed  below.  The  major  portion  of 
awarded  funds  must  be  used  for 
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graduate  student  stipends,  training  and 
educational  activities,  and  for  related 
expenditures,  such  as  student  travel, 
publication  costs,  and  recruitment. 
Travel  funds  should  be  budgeted  in 
each  year  for  the  PI/PD  and  for  an 
additional  person  to  attend  annual 
meetings  in  Washington,  D.C.  No  funds 
for  faculty  research  or  extension  or 
faculty  salaries  may  be  requested,  with 
the  exception  that  up  to  one  month  per 
year  of  salary  support  for  the  PI/PD  for 
management  purposes  may  be 
requested.  Support  for  short-term 
visitors  and  funding  of  a  limited  amount 
of  administrative  support  may  be 
requested.  The  contribution  to  the 
graduate  stipend  is  up  to  $18,000  per 
year  per  student,  accompanied  with  a 
cost-of-education  allowance  of  up  to 
$10,500  per  year  per  student  (tuition 
and  normal  fees).  List  funds  requested 
for  graduate  students'  stipends  in  A.2.c, 
cost-of-education  allowances  in  I,  and 
travel  in  F  of  the  budget  form. 
Ilhidergraduate  stipends  and 
{Postdoctoral  stipends  may  be 
determined  by  Uie  institution.  If 
applicable,  they  should  be  listed 
separately  on  lines  A.2.d  and  A.2.a  of 
the  budget  form,  respectively.  All 
stipend  recipients  must  be  citizens  or 
permanent  residents  of  the  U.S.  Fimds 
for  the  purchase  of  shared,  special- 
purpose  equipment  may  be  requested. 
Personnel  and  shop  costs  may  be 
requested  for  developing  and 
constructing  special  instruments,  and 
for  purchasing  computer  software  or 
other  special  purpose  materials.  The 
total  funds  requested  for  equipment, 
software,  and  special  purpose  materials 
may  not  exceed  $200,000;  if  awarded, 
these  funds  will  be  provided  in  the  first 
)rear  of  the  grant.  Limited  funds 
intended  to  partially  defray  the  costs  of 
research  and  extension  by  students  may 
also  be  requested.  Funds  for  facility 
renovation  or  for  equipment  installation 
or  maintenance  are  not  allowed.  For 
multi-institution  projects,  the  lead 
institution  shall  submit  the  proposal, 
with  other  participating  institutions 
included  imder  subcontracts. 

C  Submission  of  Proposals 

Ij  When  To  submit  (Deadline  Date) 

I  "Letters  of  Intent"  must  be  received 
by  March  23,  2001.  Proposals  must  be 
received  by  COB  (5:00  p.m.  EST)  on 
April  23,  2001.  Proposals  received  after 
this  date  will  not  be  considered  for 
funding. 

2.  What  To  Submit 

For  full  proposals,  an  original  and  14 
copies  must  be  submitted.  In  addition 
submit  10  copies  of  the  proposal's 


Project  Summary.  All  copies  of  the 
proposals  and  the  Project  Summaries 
must  be  submitted  in  one  package. 

3.  Where  To  Submit 

Applicants  should  e-mail  the  "Letter 
of  Intent"  to  Dr.  Rodney  Foil  at 
rfoil@reeusda.gov  or  send  the  letter  by 
mail  to  IFAFS;  Mail  Stop  2213; 
Cooperative  State  Research,  Education, 
and  Extension  Service,  U.S.  Department 
of  Agricultiue;  1400  Independence 
Avenue,  SW.;  Washington,  D.C.  20250- 
2213;  or  fax  the  letter  to  IFAFS  at  (202) 
690-3858. 

Applicants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  Uie  USDA.  The 
address  for  hand-delivered  proposals  or 
proposals  submitted  using  an  express 
mail  or  overnight  courier  service  is: 
Initiative  for  Future  Agriculture  and 
Food  Systems,  c/o  Proposal  Services 
Unit,  Cooperative  State  Research, 
Education,  and  Extension  Service,  U.S. 
Department  of  Agricultiire;  Room  1307, 
Waterfiont  Centre.  800  9th  Street,  SW., 
Washington,  D.C.  20024,  (202)  401- 
5048. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Initiative  for  Future  Agricultiu^ 
and  Food  Systems,  c/o  Proposal 
Services  Unit,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of  Agriculture, 
STOP  2245, 1400  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250- 
2245. 

D.  Acknowledgment  of  Proposals 

The  receipt  of  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  encouraged  to  provide  e- 
mail  addresses,  where  designated,  on 
the  Form  CSREES-661.  If  the 
applicant's  e-mail  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  the  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  number,  please  cite 
that  niunber  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowlcKlgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 

Part  IV— Review  Process 

A.  General 

All  proposals  will  be  reviewed 
together  by  a  panel  in  the  pertinent 
program  area.  Prior  to  technical 
examination,  a  preliminary  review  will 
be  made  for  responsiveness  to  the 
program  area.  Proposals  that  do  not  fall 
within  the  guidelines  as  stated  in  the 
Program  Area  Description  will  be 


eliminated  from  program  competition 
and  will  be  retiuned  to  the  applicant. 

Individual  written  comments  and  in- 
depth  discussions  will  be  provided  by  a 
peer  review  panel  prior  to 
recommending  applications  for  funding 
Peer  review  panel  members  will  be 
selected  based  upon  their  training  and 
experience  in  relevant  scientific, 
extension,  or  education  fields  taking 
into  accoimt  the  following  factors:  (a) 
The  level  of  formal  scientific,  technical 
education,  and  extension  experience  of 
the  individual,  as  well  as  the  extent  to 
which  an  individual  is  engaged  in 
relevant  research,  education  or 
extension  activities;  (b)  the  need  to 
include  as  peer  reviewers  experts  from 
various  areas  of  specialization  within 
relevant  scientific,  education,  and 
extension  fields;  (c)  the  need  to  include 
as  reviewers  other  experts  (producers, 
range  or  forest  managers/operators, 
consiuners,  etc.)  who  can  assess 
relevance  of  the  proposals  to  targeted 
audiences  and  to  program  needs;  (d)  the 
need  to  include  as  peer  reviewers 
experts  from  a  variety  of  organizational 
types  (e.g.,  colleges,  universities, 
industry,  state  and  Federal  agencies, 
private  profit  and  non-profit 
organizations),  and  geographic 
locations;  (e)  the  need  to  maintain  a 
balanced  composition  of  peer  review 
groups  with  regard  to  minority  and 
female  representation  and  an  equitable 
age  distribution;  and  (f)  the  need  to 
include  members  that  can  judge  the 
effective  usefulness  to  producers  and 
the  general  public  of  each  proposal. 

B.  Evaluation  Factors 

1.  Project  Grants 

Priority  will  be  given  to  projects  that 
integrate  agricultural  research, 
education  and  extension  and  projects 
that  have  included  the  appropriate  team 
to  achieve  the  goals  of  the  project, 
notably  teams  that  are  multistate,  multi 
institutional  or  multidisciplinary. 

The  following  evaluation  factors 
apply  to  all  proposals. 

a.  Relevance.  All  proposals  will  be 
judged  as  to  their  relevance  to  critical 
emerging  agricultural  issues  related  to 
future  food  production;  environmental 
quality,  and  natural  resoiuce 
management;  or  farm  income.  Further 
factors  include: 

(1)  Documentation  that  the  research, 
extension  and  education  activities  are 
directed  towards  current  or  likely  future 
problems  or  problems  identified  in  this 
document; 

(2)  Evident  linkage  of  research, 
extension  and  education  functions. 
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(3)  Evidence  of  involvement  of 
stakeholders  and/ or  comnmnities  of 
interest. 

b.  Merit.  All  proposals  will  be  judged 
on  their  scientific,  extension,  or 
education  merit  including: 

(1)  Novelty,  innovation,  uniqueness, 
and  originality; 

(2)  Conceptual  adequacy  of  the 
research,  extension  and  education 
components; 

(3j  Clarity  and  delineation  of 
objectives; 

(4)  Adequacy  of  the  description  of  the 
undertaking  and  suitability  and 
feasibility  of  methodology; 

(5)  Demonstration  of  feasibility; 

(6)  Probability  of  success  of  the 
project; 

c.  Quality.  All  proposals  will  be 
judged  on  their  quality  including: 

(1)  Selection  of  most  appropriate  and 
qualified  individuals  to  address  the 
problem; 

(2)  Training  and  demonstrated 
awareness  of  previous  and  alternative 
approaches  to  the  problem  identified  in 
the  proposal,  and  performance  record  or 
potential  for  future  accomplishments; 

(3)  Time  allocated  for  systematic 
attainment  of  objectives; 

(4)  Institutional  experience  and 
competence  in  subject  area; 

(5j  Adequacy  of  available  or 
obtainable  support  persoimel,  facilities, 
and  instrumentation; 

(6)  Adequacy  of  plans  for  reporting, 
assessing  and  monitoring  of  r«siilts  of 
the  project  over  its  duration. 

(7)  The  planned  administration  of  the 
project  and  its  maintenance, 
partnerships,  collaborative  efforts, 
evaluation  and  monitoring  efforts,  and 
the  plaimed  dissemination  of 
information  over  the  duration  of  the 
project. 

2.  Bridge  Grants 

Bridge  grants  will  be  judged  using  the 
same  evaluation  factors  as  Project 
Grants.  In  addition  the  following  factor 
will  be  applied  once  a  project  has  been 
identified  for  BRIDGE  grant 
consideration: 

All  proposals  under  consideration  for 
Bridge  grant  support  will  be  judged  as 
to  the  potential  that  further  funding  will 
sustain  and  enhance  important 
collaborations  and  activities  that  might 
lead  to  futiue  program  success  or 
success  in  obtaining  IFAFS  and/or  other 
grants. 

3.  Critical  or  Emerging  Issues  Grants 

Critical  or  Emerging  Issues  grants  will 
be  judged  iising  the  same  evaluation 
factors  as  Project  Grants.  In  addition  the 
following  factor  will  be  applied: 

All  proposals  will  be  evaluated  as  to 
the  uniqueness  or  urgency  of  the  issue 


and  of  the  work  proposed  and  whether 
support  of  the  project  will  likely 
provide  results  that  are  applied  to  an 
issue  that  otherwise  would  not  have 
been  funded  through  typical  IFAFS 
support. 

4.  Multidisciplinary  Graduate  Education 
Traineeship  (MGET)  Grants 

MGET  proposals  will  be  judged  using 
the  following  criteria: 

a.  How  well  the  proposal  addressed 
recognized  needs  for  highly  trained 
persoimel  in  the  research,  education 
and  extension  programs  supporting  the 
food  and  agricultural  system  of  the  U.S.; 

b.  Whether  attention  has  been  given  to 
opportunities  for  removal  of  cultiual 
and  technical  barriers  preventing 
appropriate  growth  and  development  of 
new  disciplines  with  emerging 
technologies; 

c.  How  well  the  proposal  integrates 
disciplines  across  physical,  biological 
and  social  sciences  to  meet  integrated 
agricultural  and  food  science  needs  as 
well  as  meeting  needs  for  supplying 
futiue  extension  personnel  and 
practitioners; 

d.  The  intellectual  merit, 
qualifications  of  the  proposed 
leadership  team  and  the  sufficiency  of 
the  proposed  resources; 

e.  How  well  the  proposing 
institution(s)  provide  abundant 
opportunities  for  individuals  to 
concurrently  assume  responsibilities  as 
researchers,  educators,  extensionists, 
and  students  where  all  can  engage  in 
joint  efforts  that  infuse  education  with 
the  excitement  of  discovery  and  enrich 
research  and  extension  through  the 
diversity  of  learning  perspectives; 

£  How  well  the  proposal  integrates 
diversity  into  programs,  projects,  and 
activities  by  broadening  opportunities 
and  enabling  the  participation  of  all 
citizens — women  and  men,  imder- 
represented  minorities,  and  persons 
with  disabilities — which  is  essential  to 
the  health  and  vitality  of  the  food  and 
agricultural  sciences.  CSREES  is 
committed  to  this  principle  of  diversity 
and  deems  it  central  to  the  programs, 
projects,  and  activities  it  considers  and 
supports; 

g.  Successful  proposals  should 
include  provisions  for  developing 
personal  and  professional  competencies 
in  communications,  teamwork, 
leadership,  and  ethics  with 
opportunities  for  internships  and  other 
career  development  opportunities 
should  be  provided  for  as  appropriate, 
and  an  emphasis  on  the  global 
dimensions  of  the  subject  area  as  an 
integral  part  of  the  program. 


C.  Conflicts-of-Interest  and 
Confidentiality 

Ehiring  the  peer  evaluation  process, 
extreme  care  will  be  taken  to  prevent 
any  actual  or  perceived  conflicts-of- 
interest  that  may  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflicts-of-interest,  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
reference  to  the  January  1998  issue  of 
the  Codebook  for  Compatible  Statistical 
Reporting  of  Federal  Support  to 
Universities,  Colleges,  and  Nonprofit 
Institutions,  prepared  by  Quantimi 
Research  Corporation  for  the  National 
Science  Foimdation. 

Names  of  submitting  institutions  and 
individuals,  as  well  as  proposal  content 
and  peer  evaluations,  will  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
permitted  by  law.  In  addition,  the 
identities  of  peer  reviewers  will  remain 
confidential  throughout  the  entire 
review  process.  Therefore,  the  names  of 
reviewers  will  not  be  released  to 
applicants.  At  the  end  of  the  fiscal  year, 
names  of  panelists  will  be  made 
available  in  such  a  way  that  the 
panelists  cannot  be  identified  with  the 
review  of  any  particular  proposal. 

Part  V — ^Additional  Information 

A.  Access  To  Review  Information 

Copies  of  summary  reviews,  not 
including  the  identity  of  reviewers,  will 
be  sent  to  the  applicant  PI/PD  after  the 
review  process  has  been  completed. 

B.  Grant  Awards 
1.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those, 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
under  the  procedures  set  forth  in  this 
RFP.  The  date  specified  by  the 
Administrator  as  the  effective  date  of 
the  grant  shall  be  no  later  than 
September  30.  It  should  be  noted  that 
the  project  need  not  be  initiated  on  the 
grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSREES  under  this  RFP  shall  be 
expended  solely  for  the  puirpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  the  Department's  assistance 
regulations  (parts  3015,  3016,  and  3019 
of  7  CFR). 
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2.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
I  submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
I  the  award  of  a  grant  identified  imder 
jthis  RFP,  if  such  information  has  not 
jbeen  provided  previously  imder  this  or 
another  CSREES  program.  CSREES  will 

i>rovide  copies  of  forms  recommended 
or  use  in  fiilfilling  these  requirements 
I  as  part  of  the  preaward  process. 

3.  Grant  Award  Document  and  Notice  of 
l&ant  Award 

;    The  grant  award  dociunent  shall 

iinclude  at  a  minimum  the  following: 

I    (a)  Legal  name  and  address  of 

Iperiorming  organization  or  institution  to 

rwhom  the  Administrator  has  awarded  a 

Igrant  under  the  terms  of  this  request  for 

[proposals; 

I    (b)  Title  of  project; 

'    (c)  Name{s)  and  address(es)  of 

principal  investigator(s)  chosen  to  direct 

^d  control  approved  activities; 

(d)  Identifying  grant  nximber  assigned 
by  the  Department; 

(e)  Project  period,  specifying  the 
amount  of  time  the  Department  intends 
to  support  the  project  without  requiring 
lecompetition  for  funds; 

(f)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  Uie  project  period; 
I    (g)  Legal  authority{ies)  under  which 
the  grant  is  awarded; 

(h)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(i)  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 

C.  Funding  Mechanisms 

The  two  mechanisms  by  which  grants 
may  be  awarded  are  as  follows: 

1.  Standard  grant.  This  is  a  funding 
mechanism  whereby  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetermined  time  period 
without  the  annoimced  intention  of 
providing  additional  support  at  a  futiue 
date. 

2.  Continuation  grant.  This  is  a 
funding  mechanism  whereby  the 
Department  agrees  to  support  a 
specified  level  of  effort  for  a 
ptedetermined  period  of  time  with  a 


statement  of  intention  to  provide 
additional  support  at  a  future  date, 
prqvided  that  performance  has  been 
satisfactory,  appropriations  are  available 
for  this  purpose,  and  continued  support 
wiU  be  in  the  best  interests  of  the 
Federal  govenunent  and  the  public. 
This  kind  of  mechanism  normally  will 
be  awarded  for  an  initial  one-year 
period,  and  any  subsequent 
continuation  project  grants  will  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  project  grant  to 
fund  an  initial  or  succeeding  budget 
period  does  not  constitute  an  obligation 
to  fund  any  subsequent  budget  period. 
Unless  prescribed  otherwise  by 
CSREES,  a  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration 
date  of  the  budget  period  ciirrently 
being  funded.  Decisions  regarding 
continued  support  and  the  actual 
funding  levels  of  such  support  in  future 
years  usually  wrill  be  made 
administratively  after  consideration  of 
such  factors  as  the  grantee's  progress 
and  management  practices  and  the 
availability  of  funds.  Since  initial  peer 
reviews  are  based  upon  the  full  term 
and  scope  of  the  original  application, 
additional  evaluations  of  this  type 
generally  are  not  required  prior  to 
successive  years'  support.  However,  in 
unusual  cases  (e.g.,  when  the  natiue  of 
the  project  or  key  personnel  change  or 
when  the  amount  of  future  support 
requested  substantially  exceeds  the 
grant  application  originally  reviewed 
and  approved],  additional  reviews  may 
be  required  prior  to  approving 
continued  funding. 

D.  Use  of  Funds:  Changes 

1.  Delegation  of  Fiscal  Responsibility 

Unless  the  terms  and  conditions  of 
the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  to  another  person,  institution, 
or  organization  the  responsibility  for  use 
or  expenditure  of  grant  funds. 

2.  Changes  in  Project  Plans 

a.  The  permissible  changes  by  the 
grantee,  PI/PD(s),  or  other  key  project 
personnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  and/or  the  PI/PD(s) 
are  uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the  CSREES 


Authorized  Departmental  Officer  (ADO) 
for  a  final  determination. 

b.  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
CSREES  ADO  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

c.  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassigimient  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
awarding  official  of  CSREES  prior  to 
effecting  such  changes. 

d.  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to  effecting 
such  transfers,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  grant. 

e.  Changes  in  Project  Period:  The 
project  period  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  ADO  determines  may  be  necessary 
to  complete  or  fulfiU  the  purposes  of  an 
approved  project.  Any  extension  of  time 
shall  be  conditioned  upon  prior  request 
by  the  grantee  and  ^proval  in  writing 
by  the  ADO,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
a  grant,  but  in  no  case  shall  a  grant 
period  of  performance  exceed  5  years. 

f.  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
wiU  involve  transfers  or  expenditures  of 
amoiuits  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
principles,  Departmental  regulations,  or 
in  the  grant  award. 

E.  Applicable  Federal  Statutes  and 
Regulations 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include,  but  are  not  limited  to: 

7CFRPartl.l— USDA 
implementation  of  the  Freedom  of 
Information  Act. 

7  CFR  Part  3— USDA  implementation 
of  OMB  Cinnilar  No.  A-129  regarding 
debt  collection. 

7  CFR  Part  15,  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
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implementing  OMB  directives  (i.e.. 
Circular  Nos.  A-21  and  A-122)  and 
incorporating  provisions  of  31  U.S.C. 
6301-6308  (formerly  the  Federal  Grant 
and  Cooperative  Agreement  Act  of  1977, 
Public  Law  No.  95-224),  as  well  as 
general  policy  requirements  applicable 
to  recipients  of  Departmental  financial 
assistance. 

7  CFR  Part  3016— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

7  CFR  Part  3017— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonpnxnirement)  and 
Govenmientvdde  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  Part  3018— USDA 
implementation  of  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  Part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  Part  3052— USDA 
implementation  of  OMB  Circular  No.  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  Part  3407— CSREES  procedures 
to  implement  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
Part  15d  (USDA  implementation  of 
statute) — prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs. 

35  U.S.C.  200  et  seq.— Bayh-Dole  Act, 
controlling  allocation  of  ri^ts  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
FedOTally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  Part  401). 

F.  Confidential  Aspects  of  Proposals 
and  Awmrds 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  CSREES 
transactions,  available  to  the  public 
upon  specific  request.  Information  that 
the  Secretary  determines  to  be  of  a 
confidential,  privileged,  or  proprietary 
nature  will  be  held  in  confidence  to  the 
extent  permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 


privileged,  or  proprietary  should  be 
clearly  marked  within  the  proposal.  The 
original  copy  of  a  proposal  that  does  not 
result  in  a  grant  wiU  be  retained  by  the 
CSREES  for  a  period  of  one  year.  Other 
copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 

G.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rule-related  Notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24,  1983), 
this  program  is  excluded  from  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  as  amended  (44  U.S.C. 
chapter  35),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No.  0524-0022. 

Done  at  Washington,  D.C.,  this  16th  day  of 
February  2001. 
Colien  HeffiBran, 

Administrator,  Cooperative  State  Research, 
Education,  and  Extension  Service. 

Appendix  A — ^Most  Successful 
Universities  and  Colleges  for  ReceiTing 
Federal  and/or  National  Research 
Initiative  Funds  ^ 

Baylor  CkiUege  of  Medicine  ^ 

Boston  University 
Brown  University 
California  Institute  of  Technology 
Carnegie-Mellon  University 
Case  Western  Reserve  University 
Colorado  State  University 
Columbia  University 
Cornell  University 

CUNY  Moimt  Sinai  School  of  Medicine 
Dartmouth  College 
Duke  University 
Emory  University 
Florid^  State  University 
Georgetown  University 
Georgia  Institute  of  Technology 
Harvard  University 
Indiana  University 
Iowa  State  University  of  Science  and 
Technology 
)ohns  Hopkins  University 


*  Based  on  data  from  the  table  Federal  obligations 
for  science  and  engineering  research  and 
development  to  the  100  universities  and  colleges 
receiving  the  largest  amounts,  ranked  by  total 
amount  received:  in  fiscal  year  1997  of  Federal 
Science  and  Engineering  Support  to  Universities, 
Colleges,  and  Nonprofit  Institutions  (National 
Science  Foundation,  accessible  through  the  Internet 
at  www.nsf.gov/sl)e/srs/nsf99331/). 

*  Annotated  Institutions  are  not  in  the  list  for  the 
most  successful  Federally  funded,  but  were  among 
the  top  50th  percentile  of  those  funded  by  the 
National  Research  Initiative  (Competitive,  Special, 
and  Facilities  Research  Grant  Act  (7  U.S.C.  450i(b)) 
over  the  past  three  years  (1997-1999). 


*  Kansas  State  University 

Massachusetts  Institute  of  Technology 

Medical  College  of  Wisconsin 

Michigan  State  University 

New  York  University 

North  Carolina  State  University 

Northwestern  University 

Ohio  State  University 

Oregon  Health  Sciences  University 

Oregon  State  University 

Pennsylvania  State  University 

Princeton  University 

Purdue  University 

Rockefeller  University 

Rutgers,  The  State  University  of  New  Jersey 

Scripps  Research  Institute 

Stanford  University 

State  University  of  New  York  at  Stony 
Brook 

State  University  of  New  York  at  Buffalo 

Texas  A4M  University,  College  Park 

Thomas  Jefferson  University 

Tufls  University 

Tulane  University 

University  of  Alabama  Birmingham 

University  of  Arizona 

University  of  California  Berkeley 

University  of  California  Davis 

University  of  California  Irvine 

University  of  California  Los  Angeles 

•University  of  California  Riverside 

University  of  California  San  Francisco 

University  of  California  Santa  Barbara 

University  of  Chicago 

University  of  Cincinnati 

University  of  Colorado 

University  of  Florida 

University  of  Georgia 

University  of  lUinois  Urfaana-Champaign 

University  of  Illinois  Chicago 

University  of  Iowa 

University  of  Kansas 

University  of  Maryland  Baltimore  Prof  Sch 

University  of  Maryland  College  Park 

University  of  Massachusetts  Amherst 

University  of  Massachusetts  Medical 
School  Worcester 

University  of  Medicine  and  Dentistry  of 
New  Jersey 

University  of  Miami 

University  of  Michigan  Aim  Arbor 

University  of  Minnesota  Twin  Cities 

University  of  Missouri  Columbia 

•University  of  Nebraska — Lincoln 

University  of  New  Mexico 

University  of  North  Carolina  Chapel  Hill 

University  of  Pennsylvania 

University  of  Pittsburgh 

University  of  Rochester 

University  of  South  Carolina 

University  of  Southern  California 

University  of  Texas  at  Austin 
University  of  Texas  Health  Science  Center 
Houston 

University  of  Texas  Health  Sci.  Center  San 
Antonio 

University  of  Texas  MD  Anderson  Cancer 
Center 

University  of  Texas  Medical  Branch 
Galveston 

University  of  Texas  SW  Medical  Center 
Dallas 
University  of  Utah 
University  of  Virginia 
University  of  Washington 
University  of  Wisconsin  Madison 


*Utah  State  University 
Vanderbilt  University 
Virginia  Commonwealth  University 
Wake  Forest  University 
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Washington  University 
•Washington  State  University 
Wayne  State  University 
Woods  Hole  Oceanographic  Institute 


Yale  University 

Yeshiva  University,  New  York 

[FR  Doc.  01-4465  Filed  2-22-01;  8:45  am] 
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Interior 


Minerals  Management  Service 


30  CFR  Parts  218,  256,  and  260 
Outer  Continental  Shelf  Oil  and  Gas 
Leasing;  Final  Rule 

Outer  Continental  Shelf,  Central  Gulf  of 
Mexico,  Oil  and  Gas  Lease  Sale  178,  Part 
1;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Parts  218, 256,  and  260 

RIN  1010-AC-e9 

Outer  Continental  Shelf  Oil  and  Gae 
Leasing 

agency:  Minerals  Management  Service 

(MMS).  Interior. 

OCnOW:  Final  rule. 

SUMMARY:  This  bidding  rule  establishes 
the  leasing  incentive  framework  we  will 
use  to  issue  Outer  Continental  Shelf 
(OCS)  leases  after  November  2000.  It 
also  presents  a  plain-language  revision 
of  the  existing  rules  for  bidding  systems 
and  joint  bidding  restrictions.  It  does 
not  change  the  current  policies  on  and 
requirements  for  bidding  systems,  )oint 
bidding  restrictions,  or  royalty 
suspensions  for  leases  issued  before 
December  2000.  It  does  add  one  minor 
reporting  reqiiirement  for  all  leases 
issued  with  royalty  suspension  and 
specifies  the  allocation  of  royalty  relief 
on  a  field  having  leases  issued  hefore 
and  after  2000.  It  also  clarifies  and 
rewrites  in  plain-language  the  current 
rental  regulations  at  30  CFR  218.151  to 
provide  for  lessees  to  pay  rental  fees 
during  the  period  of  royalty  suspension. 
DATES:  This  final  rule  is  effective  March 
26, 2001. 

POR  FUimCR  MFOIMATION  CONTACT: 
Marshall  Rose,  Economics  Division,  at 
(703) 787-1536. 

SUPPLEMBTTARY  MFORMATKM:  On 
September  14,  2000,  we  published  a 
proposed  rule  in  the  Federal  Rugiwlwi 
(65  FR  55476)  stating  that  we  intend  to 
continue  OCS  leasing  incentives  in  the 
deep  water  Gulf  of  Mexico  (COM)  but 
will  implement  incentive  provisions 
differently  from  previous  lease  sales. 
Also,  we  used  this  occasion  to  restate  in 
a  plain-language  format  the  existing 
bidding  system  rules  without  altering 
their  meaning.  This  final  rule  now 
modifies  some  provisions  in  the 
September  14.  2000,  proposed  rule. 

We  proposed  four  primary  changes  to 
the  way  we  have  been  implonenting 
leasing  incentives.  In  the  futiire,  we  will 
establish  in  the  notice  of  sale,  instead  of 
in  regulation,  the  size  and  form  of 
royalty  relief  and  associated  parameters, 
such  as  the  water  depth  demarcations 
where  royalty  suspension  (RS)  volumes 
apply  and  the  price  thresholds  above 
which  we  interrupt  RS.  Unlike  eligible 
leases  issued  from  1996  through  2000, 
future  deep  water  leases,  even  those 
issued  with  RS  voliunes,  may  apply  for 
supplemental  royalty  relief  imder  our 


discretionary  authority  in  30  CFR  203. 
We  will  assign  RS  volumes  to 
individual  leases  rather  than,  as 
previously,  to  fields.  Finally,  lessees 
will  owe  rental  but  no  minimum 
royalties  in  any  full  year  in  which  they 
pay  no  royalties  on  production. 
Currently,  lessees  owe  rentals  until 
discovery  and  then  minimum  royalties 
until  production  under  royalty 
suspension  begins.  The  intent  to  change 
the  current  rule  and  provide  for  rentals 
during  royalty  suspension  periods  was 
not  perfectly  captured  in  the  proposed 
regulation,  but  was  included  in  the 
preamble  to  the  proposed  rule.  The 
preamble  explained  that  rentals  during 
royalty  suspension  periods  are 
analogous  to  a  holding  fee  collected 
during  capital  recovery  periods  when 
net  profit  share  leases  pay  rental  but  no 
royalty.  In  the  proposed  rule  we  asked 
for  comments  on  diese  leasing  incentive 
adjustments. 

In  conjunction  with  this  rulemaking, 
on  November  16,  2000,  we  published 
another  proposed  rule  in  the  Federal 
Register  (65  FR  58258)  describing 
adjustments  to  our  discretionary  relief 
process.  Among  other  things,  this 
discretionary  proposed  rule  makes 
leases  issued  after  November  2000  in 
water  200  meters  or  deeper  in  the  COM 
wholly  west  of  87  degrees,  30  minutes 
West  longitude  eligible  to  apply  for 
supplemental  royalty  relief.  Also,  it 
proposed  to  modify  the  relief 
qualificaticm  process  in  ways  that 
shoxild  allow  more  applicants  on  pre- 
Act  leases  to  qualify  for  relief  and  more 
flexibility  for  companies  on  both  pre- 
Act  and  all  new  deep  water  leases  to 
adjust  development  plans  without 
sacrificing  the  chance  for  relief.  We  also 
sought  and  will  consider  comments  we 
receive  on  that  rule. 

Responae  to  CoouieiitB 

Thirteen  respondents — a  joint  one 
from  6  oil  and  gas  industry  associations, 
a  separate  one  from  one  of  those 
associations,  10  oil  and  gas  companies 
and  the  Department  of  Energy — 
submitted  comments  on  the  leasing 
incentive  and  bidding  rule.  Copies  of  all 
the  comments  we  received  are  available 
on  our  website  at  http://www.mms.gpv/ 
fedemlregister/PublicComments/ 
nilecomm.htm. 

Several  conunents  took  issue  with 
some  of  our  bidding  system  rules.  As  we 
are  not  proposing  to  change  the 
substance  of  the  existing  rules,  we  take 
those  comments  as  indicative  of 
confusion  created  by  our  plain-language 
rewrite.  We  clarify  in  this  final  rule 
those  confusing  portions  of  the 
proposed  rewrite. 


The  requirement  to  notify  us  when 
royalty-free  production  begins  is  the 
only  change  from  the  current  regulation 
that  we  proposed  to  the  way  royalty 
suspensions  apply  to  eligible  leases 
issued  from  1996  through  2000.  No 
respondents  objected  to  this  notification 
requirement  and  we  finalized  that 
provision  without  modification.  The 
only  other  new  element  that  affects 
existing  eligible  leases  is  that  a  futiue 
RS  lease  may  be  on  the  same  field.  The 
new  regulations  in  §  260.124  govern 
royalty  suspension  in  this  situation. 

Most  comments  addressed  specific 
questions  raised  in  the  introduction  to 
the  proposed  rule.  The  following 
summarizes  those  conunents  and  our 
responses  in  four  sections — design  of 
future  royalty  suspensions,  adjustable 
lease-based  royalty  suspension,  rental 
payments  and  relief  suspension  during 
high  prices,  and  bidding  issues. 

Design  issues 

Four  questions  sought  guidance  on 
design  issues  for  future  lease  sales. 
Responses  to  the  question  on  what 
Victors  we  should  consider,  and  how  we 
should  consider  them,  when  choosing 
water  depths  at  which  to  offer  royalty 
relief  focused  on  four  items: 

•  Shortage  of  rigs  capable  of  drilling 
in  water  depths  greater  than  1600 
meters; 

•  Lack  of  infrastructure  in  water 
depths  greater  than  1600  meters; 

•  The  multitude  of  challenges 
(reservoir  connectivity,  reservoir 
[>erformance,  rig  price  fluctuations, 
limited  production  experience, 
undeveloped  and  relatively  untested 
technology,  distance  from  support 
infrastructure,  higher  development 
costs,  and  shallow  water  flow)  to 
operations  in  water  depths  greater  than 
1500  meters;  and 

•  The  relatively  lower  quality  of 
remaining  prospects  in  the  200  to  1600 
meter  water  depth  area. 

No  one  suggested  ways  to  rank  or 
measure  the  relative  significance  of 
these  factors  or  how  to  relate  them  to 
the  issue  of  whether  we  should  provide 
any  RS  volumes.  Also,  the  comments 
seem  to  argue  that  a  rationale  can  be 
made  for  royalty  relief  in  all  deep  water. 

Responses  to  the  question  on  what 
elements  other  than  water  depth  to 
consider,  and  how  we  should  consider 
them,  in  deciding  on  the  size  of  RS 
volumes  also  can  be  categorized  into 
four  groups: 

•  Unusual  drilling  challenges  such  as 
subsalt  targets,  extreme  well  depths,  and 
drilling  encoimtering  high  pressiue/ 
high  temperature  zones; 

•  Unusual  production  challenges 
such  as  distance  to  available 
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infrastructiu-e,  high  sulphiu  and  low 
API  gravity  crude  oils,  and  areas  with  a 
Ihistory  of  poor  reservoir  performance; 
1    •  Tne  value  of  increased  competition 
|frt)m  greater  bidding  interest  sparked  by 
ttjyalty  relief;  and 

•  shortage  of  domestic  investment 
alternatives  for  the  offshore  oil  and  gas 
industry  due  to  the  absence  of  OCS 
lands  available  for  leasing  outside  the 
GOM. 

Again,  beyond  identification  of  these 
elements,  the  comments  offered  little  in 
the  way  of  guidance  on  how  to  evaluate 
these  considerations  relative  to  others 
Buch  as  the  need  to  obtain  fair  market 
value  for  public  resoiux:es  and  the  desire 
to  use  the  incentive  efficiently. 
Nonetheless,  like  those  to  the  previous 
question,  these  comments  identify 
elements  we  will  consider  in  choosing 
RS  parameters.  This  rule  does  not 
ests^lish  those  parameters,  so  those 
comments  will  be  considered  more  fully 
fts  part  of  futiure  notice  of  sale  processes 
that  will  establish  these  parameters. 

The  question  on  the  choice  between 
low  RS  voliunes  followed  by  normal 
royalty  rates  or  high  RS  volumes 
followed  by  above  normal  royalty  rates 
found  a  large  preference  for  die  former. 
The  principal  reasons  given  included 
aversion  to  variable  royalty  rates,  a  wish 
not  to  confound  the  bidding  and 
exploration  incentive  offered  by  RS 
volumes  with  disincentive  changes  in 
other  lease  terms,  and  a  recognition  that 
supplemental  relief  can  reinforce 
modest  RS  voliunes  where  truly  needed. 
One  conunent  did  note  that  smaller, 
riskier  prospects  may  benefit  more  frtjm 
the  larger  RS  volumes  than  a  lower 
laventual  royalty  rate. 
I    The  final  design  question  about  the 
shift  in  risk  associated  with  RS  volumes 
elicited  no  responses  that  smaller 
companies  feel  disadvantaged  either  in 
bidding  or  development  relative  to 
laiger  companies. 

One  comment  suggested  that  we  are 
defining  too  narrowly  this  framework 
for  royalty  relief  by  mentioning  only 
suspension  of  royalty  for  a  volume  of 
production.  The  Deep  Water  Royalty 
Relief  Act  (the  Act)  also  authorized 
suspensions  for  a  time  or  value  of 
production.  To  keep  open  that 
possibility,  we  refer  to  a  more  general 
royalty  suspension  rather  than  a  royalty 
suspension  voliune  in  §§  260.120, 
260.121  and  260.124. 

Adjustable  Leased-based  Royalty 
Suspension 

L Responses  generally  agreed  with  our 
servation  that  lease-based  royalty 
suspension  is  preferable  to  field-based 
royalty  suspension.  Many  comments 
/Diced  the  need  for  certainty  and 


stability  in  lease  sale  terms  and  asserted 
that  field-based  RS  volumes  introduce 
uncertainties  into  planning  that 
diminish  some  of  the  positive  impact  of 
royalty  relief  on  prospect  economics. 
Several  comments  tentatively  supported 
lease-based  relief,  but  worried  that 
intermixing  the  lease-based  program 
with  the  field-based  program  may  create 
imcertainty.  We  disagree  because  the 
proposed  provisions  confine  uncertainty 
about  realization  of  RS  volumes  to 
eligible  leases;  i.e.,  those  issued  under 
the  field-ba.s9d  system.  The  ciurent 
regulation  makes  it  clear  that  a  field's 
RS  volume  is  to  be  shared  by  all  the 
leases  in  a  field  entiUed  to  share  the 
royalty  suspension  volume.  The  new  RS 
leases  are  simply  a  new  kind  of  lease 
entitled  to  share  this  volume.  The  new 
element  is  that,  imlike  with  eligible 
leases  or  pre-Act  leases  that  qualify  for 
an  RS  volume,  the  field's  production 
timing  and  magnitude  do  not  affect  the 
royalty  relief  available  to  the  new  RS 
leases.  Also,  the  proposed  provisions  do 
not  increase  the  degree  of  uncertainty 
faced  by  eligible  or  pre-Act  leases,  had 
the  field-based  system  continued.  New 
leases  issued  with  lease-based  RS 
volumes  share  from  a  volume  sufGdent 
to  make  the  field  economic,  just  as 
woidd  other  eligible  leases  or  pre-Act 
leases  that  qualify  for  a  royalty 
suspension. 

In  the  proposed  rule,  we  inadvertenUy 
proposed  to  change  the  period  allowed 
for  a  challenge  to  a  field  designation 
from  15  to  30  days  in  §§  260.114  and 
260.124.  We  did  not  mention  this  as  a 
change  in  the  preamble  to  the  proposed 
rule  because  we  did  not  intend  to 
propose  this  change.  No  one  commented 
on  die  change.  To  avoid  the  inevitable 
confusion  and  administrative  problem 
of  different  appeal  periods  for  leases 
issued  at  di^rent  times,  we  adjust  the 
proposed  rule  language  to  retain  the  15- 
day  appeal  period  to  all  leases. 

Additional  steps  that  some 
respondents  requested  to  reduce  the 
uncertainty  for  eligible  leases  are 
beyond  the  scope  of  this  rulemaking. 
The  main  step  identified  was 
designation  of  which  blocks  are  on 
which  fields  before  drilling  proves  the 
presence  of  hydrocarbons.  Note  that  we 
publish  the  procedure  we  use  to  decide 
on  which  field  a  well  on  a  lease  lies,  so 
companies  can  form  their  own  judgment 
of  what  we  will  decide  after  the  well  is 
drilled.  It  is  our  position  that  to  do  more 
and  actually  preview  our  likely  field 
decision  could  risk  divulging  others' 
proprietary  data  and  possibly  misdirect 
companies  if  we  subsequently  acquire 
new  well  or  other  data. 

Some  responses  to  our  question  about 
basing  uniform  RS  volumes  on  the 


needs  of  a  typical  tie-back-sized  field 
pointed  out  that  in  doing  so  we  should 
consider  additional  factors.  Those 
factors  include: 

•  the  expectation  that  the  bigger  and 
better  situated  tie-back  fields  already 
have  been  leased, 

•  the  uncertainty  a  resource  owner 
faces  about  access  to  another's  facilities, 
and 

•  the  chance  that  user  charges  will 
transfer  the  benefit  of  the  RS  from  the 
reserve  owner  to  the  focility  owner. 

Others  simply  opposed  basing  RS 
voliunes  on  tie-backs  at  all.  Those  that 
opposed  using  tie-backs  as  a  basis 
argued  that  many  potential  tie-back- 
sized  fields  may  be  developed  as  stand- 
alones  because  they  have  one  or  mora  of 
the  following  characteristics.  The  fields: 

(1)  Consist  of  multiple  reservoirs  that 
reouire  numerous  recompletions; 

(2)  Involve  a  large  numbers  of  wells 
because  they  lack  reservoir  continuity; 
or 

(3)  Depend  on  the  use  of  secondary 
recovery  techniques  (e.g.,  water 
injection).  Others  noted  the  current 
absence  of  infrastructure  to  host  tie- 
backs  in  ultra-deep  water. 

In  general,  we  view  situations  with 
these  unusual  characteristics  as 
exceptions  to  be  handled  by  the 
combination  of  automatic  and 
supplemental  relief.  An  efficient  leasing 
incentive  must  focus  on  a  standard 
volume  adequate  to  encourage  bidding 
and  exploration  on  fields  not  yet  leased 
and  the  kind  of  development  most  likely 
to  occur  on  those  fields.  Should 
experience  indicate,  we  retain  the 
flexibility  imder  this  new  rule  to  offer 
larger  RS  in  the  future.  In  the  meantime, 
offering  larger  RS  volumes  based  on 
stand-alone  development  would  grant 
excessive  royalty  relief  for  the  way 
many  of  the  unleased  fields  are  likely  to 
develop. 

On  the  subject  of  supplemental  relief, 
we  received  one  comment  related  to  the 
breadth  of  our  royalty  reUef  authority. 
One  respondent  noted  that  the  OCS 
Lands  Act  gives  the  Secretary  of  the 
Interior  discretionary  authority  to 
reduce  or  eliminate  royalties  on 
producing  or  non-producing  leases,  and 
that  the  Act  does  not  specifically 
prohibit  granting  discretionary  relief 
outside  the  GOM  west  of  87  degrees,  30 
minutes  West  longitude.  We  disagree 
because  the  OCS  Lands  Act  only 
authorizes  royalty  relief  to  increase 
production,  implying  that  the  lease  is 
already  on  production.  Only  the  Act 
authorized  relief  to  promote 
development,  implying  that  a  lease  has 
not  yet  produced,  and  the  Act  limits 
these  authorities  to  the  GOM  west  of  87 
degrees,  30  minutes  West  longitude. 
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Several  responses  to  our  intention  to 
assume  two  to  three  leases  per  field 
developed  as  a  tie-back  argued  that  we 
should  make  no  assumption  about  field 
size  or  makeup.  Others  advocate 
adjustment  in  the  lease-based  relief  for 
fields  that  prove  to  underlie  fewer 
leases.  Yet  many  of  the  same 
respondents  urged  certainty  and  clarity 
on  future  royalty  relief  provisions.  Since 
we  typically  estimate  the  economics  of 
unleased  and  undiscovered  resources  on 
a  field  basis,  lease-based  relief  requires 
some  transformation  from  field  to  lease. 
Our  judgment  is  that  we  make  relief 
more  certain  when  we  estimate  a 
generic  field's  financial  needs  and 
convert  this  to  a  lease  size  before  the 
lease  sale.  The  most  logical  and 
administratively  simple  way  to  do  the 
conversion  is  by  using  typical  numbers 
of  leases  per  field  derived  from  relevant 
experience.  The  alternative  of  waiting  to 
set  the  RS  volume  imtil  a  field  is 
discovered  and  its  boundaries 
determined  does  not  eliminate  the 
uncertainty  about  the  RS  voliune  that  a 
lease  ultimately  receives.  In  fact,  it 
would  reintroduce  some  of  the 
imcertainty  and  contention  we  currently 
have  with  the  field  as  the  primary  basis 
of  royalty  relief. 

Two  features  are  likely  to  help  correct 
any  errors  in  an  ass\imption  about  the 
specific  number  of  leases  per  field.  First, 
the  assimiption  of  two  to  three  leases 
per  field  is  based  on  our  experience  to 
date  with  fields,  most  of  which  we 
recognize  are  in  shallow  water  and 
involve  a  smaller  average  field  size.  Our 
analysis  shows  that  the  deep  water 
fields  likely  to  be  leased  and  discovered 
over  the  next  few  years  will  tend  to 
cover  more  leases.  In  that  circumstance, 
lease  specific  relief  set  at  Vi  to  Va  the 
volimie  appropriate  for  a  typical  field 
will  result  in  me  actual  field  getting 
more  royalty  relief.  Second,  if 
experience  proves  that  two  to  three 
leases  are  not  representative  for  deep 
water  fields,  we  can  then  adjust  RS 
volumes  for  new  leases  offered  in 
subseqiient  sales. 

Respondents  generally  applauded  our 
intention  to  wait  at  least  3  years  before 
modifying  the  initial  RS  voliunes  and 
the  other  parameters.  Benefits  cited 
included  easier  planning  and  better 
decisions  because  a  3-year  commitment 
allows  time  for  seismic  acquisition  and 
interpretation.  This  time  period  also 
affords  MMS  the  opportunity  to 
examine  how  well  ihe  program  is 
working  over  several  lease  sales.  One 
comment  recommended  a  5-year 
commitment  coinciding  with  our  5-year 
OCS  leasing  program.  While  we 
recognize  the  value  of  a  multiyear 
commitment  on  lease  terms,  we  do  not 


believe  it  prudent  to  include  it  in  a 
regulation.  Rapid  changes  either  in  the 
GOM  or  in  the  larger  oil  and  gas  market 
may  indicate  a  change  in  lease  terms 
that  can  be  accomplished  more 
expeditiously  in  the  sale  notice. 

Rental  Policy  Change  and  Relief 
Suspension  Duriing  High  Prices 

Respondents  identified  three  kinds  of 
effects — conflicting  message,  minimal, 
and  confusion — from  our  proposal  to 
extend  the  rental  obligation  until  royalty 
payments  begin.  The  conflicting 
message  is  that  rental  payments  detract 
from  the  RS  incentive  by  imposing  a 
payment  during  the  period  when  we 
suspend  royalties.  Others  admitted  this 
payment  is  minimal  given  the  many 
millions  it  takes  to  develop  successfully 
deep  water  prospects  and  the  value  of 
the  royalties  saved  due  to  the  RS  and  is 
consistent  with  a  long  tradition  of  an 
annual  maintenance  fee  on  OCS  leases. 
Confusion  could  arise  because  existing 
lease  forms  have  first  a  rental  then  a 
minimum  royalty  equivalent  to  the 
rental,  even  before  production  begins. 
Future  lease  forms  will  impose  only  a 
rental  during  periods  when  no  royalty 
payments  are  due  and  then  impose 
minimum  royalties  only  as  a  floor  for 
those  royalty  payments.  We  do  clarify  in 
30  CFR  218.151  that  the  due  date  for 
rental  after  a  discovery  shifts  to  the  end 
of  the  lease  year. 

One  comment  recommended  simply 
extending  minimum  royalties  to  the  RS 
periods,  rather  than  subjecting  all  fut\ure 
leases  to  rentals  for  an  extended  period. 
The  proposed  treatment  has  a  similar 
effect  on  future  leases  sold  without  an 
RS,  as  they  would  pay  no  more  in  fees 
than  they  would  under  the  previous 
rules.  While  there  could  be  some 
difference  for  leases  sold  with  RS,  we 
deem  it  inadvisable  to  introduce  the 
administrative  burden  of  making  a 
hypothetical  royalty  calculation  when 
no  royalty  is  really  due.  Clarifying  the 
designation  of  this  single  holchng  fee  as 
a  rental  payment  when  no  royalty  is  due 
should  help  avoid  futiire  confusion. 

On  another  rental  issue,  some 
respondents  expressed  concern  that  we 
are  changing  the  requirements  about 
collecting  rentals  from  a  non-producing 
part  of  a  partitioned  lease.  Our 
requirements  on  this  issue  have  not 
changed  frtim  what  they  were  before 
this  plain-language  rewrite.  We  do  not 
collect  rentals  fit)m  the  non-producing 
part  of  a  lease.  However,  when  a  newly 
formed  lease  occurs  as  a  result  of 
segregation,  we  do  collect  rental  from  a 
non-producing  part  of  a  block. 

Some  respondents  opposed  having 
price  thresholds  set  in  sale  notices  and 
perhaps  periodically  adjusted,  even 


though  any  adjustments  would  apply 
only  to  newly  issued  leases,  not  those 
already  issued.  Price  thresholds  are  oil 
and  gas  prices  above  which  lessees  owe 
royalties  despite  RS.  Most  comments 
objected  to  the  reduced  predictability 
amidst  all  the  other  uncertainty  in  deep 
water  development.  It  is  important  to 
reiterate  that  once  set  for  a  given  lease, 
the  price  threshold  will  not  change. 
Only  future  leases  would  be  subject  to 
any  new  price  threshold.  One  comment 
opposed  adjusting  price  thresholds  in 
general  since  oil  and  gas  price  increases 
drive  up  costs  due  to  increased 
utilization  of  rigs,  labor,  and  equipment. 
We  continue  to  believe  it  is  better  to  be 
able  to  adjust  thresholds  if  necessary  for 
newly  issued  leases.  Otherwise,  we 
could  be  locked  into  an  inappropriate 
price  threshold.  Perceptions  about 
future  prices  both  drive  investment 
decisions  and  evolve  over  time,  so  the 
option  to  change  price  thresholds  for 
new  leases  benefits  the  initial  threshold 
choice  because  it  allows  for  future 
adjustments. 

A  related  issue  drew  either  no 
comments  or  expressions  of  confusion. 
Current  policy,  following  the  language 
of  the  Act,  makes  royalties  due  fr^m  the 
whole  previous  year  if  that  year's 
average  price  exceeds  the  threshold. 
That  fact  cannot  be  known  for  certain 
until  several  months  after  the  end  of  a 
year,  so  lessees  could  end  up  at  that 
time  owing  back  royalties  for  the  jjast 
year.  One  alternative  is  to  apply  the 
thresholds  on  a  real  time,  rather  than 
retrospective  basis.  The  absence  of 
comments  on  this  issue  may  simply 
reflect  an  acceptance  of  the  existing 
administrative  procedures  stated  in  the 
Act. 

Responses  to  our  question  about  the 
appropriate  magnitude  of  price 
thresholds  raised  a  variety  of  issues. 
Some  wanted  no  price  thresholds,  since 
those  willing  to  take  the  risks  of  deep 
water  exploration  and  production 
should  not  be  additionally  burdened 
with  the  risk  of  losing  the  RS  incentive. 
Others  essentially  took  the  same 
position  by  stating  that  any  price 
thresholds  should  be  so  high  that  they 
are  not  breached  by  historic  price 
fluctuations,  since  industry  bears  the 
brunt  of  price  cycles.  We  disagree  with 
this  position  because  we  design  RS 
terms  assuinung  some  price  expectations 
by  the  lessee,  and  those  terms  lose 
legitimacy  when  prices  diverge  too 
much  from  those  expectations. 

Several  respondents  agreed  that  the 
price  thresholds  with  annual  inflation 
adjustments  are  reasonable  but  see  no 
reason  to  change  from  the  levels  set  in 
the  Act.  Absent  compelling  analysis 
supporting  the  Act's  choice  of  price 
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[thresholds,  we  estimated  appropriate 
iones,  given  today's  economic 
conditions.  Briefly,  that  estimate 
involved  collecting  the  price 
expectations  that  presumably  drive 
Current  investment  decisions,  some 
based  on  little  or  no  royalty  obligations, 
and  then  finding  the  increases  firom 
those  prices  that  match  the  economic 
efiiact  of  forgiving  royalties  with 
Reference  to  the  minimum  economic 
field  size.  Price  thresholds  of  about  10 
percent  below  the  ones  set  in  the  Act 
result  frtim  this  exercise. 

Several  respondents  also  commented 
that  regardless  of  the  size  of  the  price 
thresholds,  our  policy  should  be  that 
production  does  not  count  against  any 
remaining  RS  volume  when  it  occurs 
during  a  period  when  prices  exceed  the 
threshold.  But,  this  is  contrary  to  the 
reason  for  having  the  thresholds  in  the 
first  place.  That  is,  at  sufficiently  high 
prices,  the  benefits  on  revenue  preclude 
the  need  for  relief  on  this  production.  If 
this  production  does  not  count  against 
the  RS  voliune,  the  production  at  high 
prices  and  profits  that  fully  replace  the 
royalty  relief  gets,  in  effiect,  a  double 
incentive. 

We  have  clarified  the  price  threshold 
language  to  make  it  more  consistent 
with  the  application  of  the  price 
threshold  trigger  and  collection  logistics 
mandated  previously  by  Congress  in  the 
Act  The  proposed  rule  intended 
maximum  flexibility  in  the  timing  of  the 
threshold  and  the  collection  of  royalty 
by  leaving  the  details  for  inclusion  in 
future  notices  of  sale.  The  final  rule 
iki'mics  the  previous  threshold  nde 
except  it  does  not  adopt  the  calendar 
year  as  the  time  period  for  always 
calculating  the  price  threshold.  Rather, 
it  allows  some  flexibility  for  a  difiierent 
time  period.  We  retain  the  NYMEX  as 
the  pricing  benchmark  and  the  royalty 
collection  process  after  the  fixed  price 
threshold  time  period. 

Bidding  Rules 

We  did  not  ask  for  comments  on  our 
bidding  policy  rules  because  we  are  not 
proposing  to  change  them.  Nevertheless, 
we  received  comments  on  2  issues — 
prohibition  of  agreements  after  a  lease 
sale  and  use  of  multiple  bidding 
systems  and  variables — that  deserve 
response. 

"The  intent  of  §  260.303(d)  is  not  to 
prevent  restricted  bidders  from  entering 
into  agreements  after  we  award  a  lease. 
Rather,  subsection  (d)  prohibits  pre-sale 
agreements  between  restricted  bidders 
whereby  one  restricted  bidder  would 
commit  to  assigning  part  of  a  lease  to 
another  restricted  bidder  after  the  sale  is 
completed.  Specifically,  subsection  (d) 
)rohibits  restricted  bidders  A  and  B 


from  entering  into  an  agreement  prior  to 
a  lease  sale.  The  reason  for  this 
prohibition  is  to  eliminate  pre-sale 
agreements  that  might  cause  A  to  bid  on 
a  tract,  and  implicitly  keep  B  from 
bidding,  or  cause  B  to  submit  a  low  bid 
because,  if  successful,  A  may  assign  a 
part  of  the  lease  to  B.  "The  current 
regulations  at  §  260.303(c)  already 
prohibit  pre-bid  agreements  between 
restricted  joint  bidders.  However,  to 
clarify  the  intent  of  the  new  subsection 
(d),  the  phrase  "prior  to  a  lease  sale"  is 
inserted  after  the  word  "agreement." 

The  first  sentence  in  §  260.110  makes 
it  clear  that  we  will  apply  a  single 
bidding  system  and  variable  to  each 
tract  in  a  lease  sale.  However,  we  do 
intend  to  use  multiple  systems  in  a 
single  sale,  for  instance  offering  some 
tracts  with  a  royalty  suspension  and 
others  with  no  royalty  suspension,  as 
we  have  for  the  last  5  years. 

Procedural  Matters 

Regvdatory  Planning  and  Review 
(Executive  Order  12866) 

According  to  the  criteria  in  Executive 
Order  12866,  this  rule  is  a  significant 
regulatory  action.  The  Office  of 
Management  and  Budget  (0MB)  makes 
the  final  determination  under  &cecutive 
Order  12866. 

a.  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
jobs,  the  environment,  or  other  units  of 
government  This  action  is  a  plain- 
language  rewrite  of  current  rules  and 
clarification  of  policies  that  may  be 
employed  for  issuing  leases  with  royalty 
suspensions  in  lease  sales  held  after 
November  2000.  There  is  no  assurance 
that  the  leasing  system  option  provided 
in  this  rule  will  be  used  in  all  future 
offshore  sales.  For  instance,  sustained 
high  prices  or  a  shortage  of  unleased 
tracts  may  cause  us  to  discontinue 
leasing  incentives.  Even  when  used,  the 
leasing  system  option  in  this  rule  will 
not  change  substantially  the  net 
economic  value  of  production  from 
leases  eligible  for  royalty  suspension 
volumes.  Royalty  suspension  should 
lead  to  higher  bonuses  because  future 
production  will  be  more  profitable. 
Also,  more  tracts  should  receive  bids 
because  royalty  relief  makes  smaller, 
more  remote  fields  potentially 
profitable.  But,  because  the  government 
collects  the  fair  market  value  of  a  tract 
in  the  up-frt)nt  bid,  the  risk  that  the  tract 
will  not  prove  productive  is  shifted 
entirely  to  the  bidder.  We  do  not  expect 
bonus  bids  to  offset  fully  the  anticipated 
royalty  savings  on  a  specific  tract.  Since 
these  offsetting  effects  on  revenue  will 
play  out  over  an  extended  period  and 


involve  uncertainties  that  will  be 
assessed  differentiy  by  the  different 
bidders,  we  cannot  predict  the  ultimate 
effect  on  government  receipts.  Most  of 
the  more  prospective  tracts  have  been 
leased  already  and  the  incentives  we 
envision  for  the  next  several  years  are 
smaller  than  those  mandated  by  the  Act. 
Thus,  we  don't  expect  to  see  the  level 
of  bidding  activity  experienced  in  the 
last  5  years,  nor  the  same  level  of  future 
royalty  reduction.  At  this  point  we  can 
say  that  deep  water  royalty  relief  will 
serve  primarily  to  accelerate  the  timing 
of  production  and  redistribute 
realization  of  fair  mariwt  value  from 
royalty  to  bonus  collection.  As  royalty 
suspension  volumes  are  an  incentive  to 
production,  they  likely  encourage 
timely  exploration  in  hope  of  finding 
reserves,  since  royalty  relief  has  no 
value  imless  and  until  production 
occurs.  This  acceleration  will  have  a 
beneficial  effect  on  o&hore  oil  industry 
production  and  jobs  in  the  near  term. 

b.  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions  because  there  are  no  changes  in 
requirements  frt>m  the  existing  rule. 

c.  This  rule  is  an  administrative 
change  that  wiU  not  affect  entitlements, 
grants,  user  fees,  loan  programs,  or  their 
recipients.  This  rule  has  no  effect  on 
these  programs  or  rights  of  the 
programs'  recipients. 

d.  This  rule  will  raise  novel  legal  or 
policy  issues.  Although  this  action  is 
basically  the  rewrite  of  an  existing  rule 
in  plain  language  and  sets  up  a  more 
flexible  framework  to  continue  current 
royalty  suspension  policies  for  futiue 
sales,  it  comes  at  a  time  when  oil  and 
gas  prices  are  imusually  high.  Some 
may  question  the  need  to  continue 
leasing  incentives.  We  believe  royalty 
suspension  remains  necessary  in  a 
scaled-down  and  more  flexible  format, 
because  prices  can  fall  as  well  as  rise. 
Also,  a  continued  program  reduces 
disruptions  associated  with  an  abrupt 
termination  of  incentives  and  residtant 
pressure  to  continue  the  rigid,  outdated, 
and  expiring  terms  of  the  Act 

Regulatory  Flexibility  (RF)  Act 

The  Department  certifies  that  this  rule 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  RF  Act  (5  U.S.C.  601 
et  seq.).  The  provisions  of  this  rule  will 
not  have  a  significant  economic  effect 
on  offshore  lessees  and  operators, 
including  those  that  are  classified  as 
small  businesses.  The  rule  will 
authorize  royalty  relief  to  certain  OCS 
leases  awarded  in  sales  held  after 
November  2000.  New  regulatory 
provisions  will  offer  firms,  large  and 
small,  economic  incentives  to  acquire 
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and  develop  deep  water  leases  in  the 
GOM. 

Companies  that  extract  oil,  gas,  or 
natural  gas  liquids  or  are  otherwise  in 
oil  and  gas  exploration  and 
development  activities  acquire  the  vast 
majority  of  leases  offered  at  OCS  lease 
sales  and  will  be  most  affected  by  this 
rule.  The  Small  Business 
Administration  (SBA)  defines  a  small 
business  as  having: 

•  Annual  revenues  of  $5  million  or 
less  for  exploration  service  and  field 
service  companies. 

•  Fewer  than  500  employees  for 
drilling  companies  and  for  companies 
that  extract  oil,  gas,  or  natural  gas 
liquids. 

Under  the  North  American  Industry 
Classification  System  Code,  211111, 
Crude  Petroleum  and  Natural  Gas 
Extraction,  MMS  estimates  that  a  total  of 
1,380  firms  drill  oil  and  gas  wells 
onshore  and  offshore.  The  group  most 
affected  by  this  rule  is  the 
approximately  130  companies  that  are 
offshore  lessees/operators.  According  to 
SBA  criteria,  39  companies  qualify  as 
large  firms,  leaving  up  to  91  companies 
that  may  qualify  as  small  firms  with 
fewer  than  500  employees.  However, 
because  of  the  extremely  high  cost  and 
technical  complexity  involved  in 
exploration  and  development  in  deep 
water,  the  vast  majority  of  lessees/ 
operators  that  will  be  affected  by  this 
rule  will  be  large  companies.  Nineteen 
of  the  26  lessee/operators  that  have 
registered  a  total  of  211  discoverie$  by 
mid-year  2000  in  deep  water  (200 
meters  and  greater)  are  not  small  and 
these  19  large  firms  account  for  over  91 
percent  of  the  total  discoveries.  The  rule 
envisions  limiting  incentives  to  deep 
water  where  the  presence  of  large  firms 
is  even  more  prevalent  Virtually  all  of 
the  prospective  tracts  in  the  part  of  deep 
water  where  small  firms  traditionally 
operate  are  already  imder  lease. 

This  rule  would  add  costs  in  two 
areas  where  there  are  no  costs  under  the 
existing  rules  and  the  deep  water 
royalty  relief  terms  associated  with 
eligible  leases.  First,  lease  terms  for 
eligible  leases  suspended  all  payments, 
including  rents  and  minimiiin  royalties, 
after  start  of  production  on  the  lease  and 
until  the  mandated  royalty  suspension 
volumes  wen  fully  produced.  This  rule 
would  require  that  lessees  of  leases 
issued  in  sales  after  the  effective  date  of 
this  rule  must  continue  to  make  annual 
rental  payments  after  a  discovery. 
Rental  payments  will  be  due  during  any 
year  after  discovery  when  no  royalty 
payments  are  due.  Rentals  would 
replace  minimum  royalties  between 
discovery  and  start  of  production  for 
those  leases.  Experience  to  date  (mid- 


2000)  shows  that  only  foiu-  leases  are 
actually  producing  under  the  royalty 
suspeD&ion  terms  set  by  the  Act.  Both  of 
the  two  operators  involved  happen  to  be 
small  businesses.  If  that  experience 
continues  for  leases  issued  after  this 
rule,  we  might  expect  that  perhaps  one 
such  lease  may  produce  by  2004,  and 
two  more  might  produce  by  2005.  Thus, 
these  new  leases,  irrespective  of  the  size 
of  the  lessee,  may  pay  extra  rentals 
($43,200/lease/year)  of  $172,800,  or  an 
average  over  the  next  5  years  of  just 
below  $35,000/year.  This  estimate 
presumes  that  these  leases  will  pay 
rentals  instead  of  "minimum  royalties" 
between  discovery  and  start  of 
production. 

Second,  the  rule  would  add  the 
requirement  that  owners  of  eligible 
leases  notify  MMS  prior  to  initiating 
production  on  the  leases.  We  estimate  it 
will  take  an  operator  one-half  hour  to 
draft,  finalize,  and  send  such  a 
notification  letter.  We  envision  that  this 
letter  will  be  very  brief  and  give  only 
pertinent  data  such  as  lease  number. 
area/block,  date  production  is 
scheduled  to  commence,  and  language 
requesting  confirmation  of  the  amount 
of  royalty  relief  applicable.  We  currenUy 
have  six  eligible  leases  with  approved 
Development  Operations  Coordination 
Documents  (DGCD)  and  264  eligible 
leases  with  approved  Plans  of 
Exploration  (POE).  For  this  analysis,  we 
assume  that: 

(1)  All  six  leases  with  approved 
DOCDs  will  commence  production 
within  the  first  5  years; 

(2)  Thirty  percent  (79)  of  the  264 
leases  with  approved  POEs  will  drill  a 
discovery  well;  and 

(3)  Twenty-five  percent  (20)  of  those 
leases  with  a  discovery  well  will  obtain 
a  IXXD  and  commence  production. 
Based  on  these  assumptions,  we 
estimate  that  a  total  of  26  eligible  leases 
will  commence  production  within  the 
next  5  years. 

At  an  estimated  paperwork  cost  of  $50 
per  hour  or  $25  per  notification,  the 
total  estimated  cost  of  the  notification 
requirement  for  the  first  5  years  in 
which  the  rule  is  in  effect  is  $650  or 
$130  per  year. 

Thus,  total  estimated  incremental 
costs  associated  with  this  rule  are 
slightiy  below  $35,000  per  year  on 
average  through  2005.  The  aimual  cost 
will  be  spread  among  lessees  whose 
eligible  leases  commence  production 
and  eventually  among  leases  issued 
after  this  rule  becomes  effective  and  that 
produce  with  a  royalty  siispension. 
Based  on  the  ratios  foimd  above,  small 
business  may  incur  one-tenth  to  one- 
third  of  this  incremental  cost.  The 
annual  cost  for  a  small  business  with  a 


lease  producing  under  royalty 
suspension  but  paying  rental  would  be 
approximately  $44,000  per  year.  Even  if 
a  small  business  has  several  eligible 
leases  commencing  production,  it  is 
clear  that  the  magnitude  of  the  costs  do 
not  impose  a  significant  economic  effect 
on  a  substantial  number  of  small 
business  entities  engaged  in  multi- 
million  dollar  drilling  and  development 
activities. 

Further,  any  costs  associated  with  the 
rule  must  be  viewed  in  light  of  the 
substantial  economic  benefits  to  be 
gained  from  the  suspension  of  royalty 
payments  on  the  established  volume  of 
production.  While  estimated  averaged 
aimual  costs  are  just  under  $35,000  per 
year  through  2005,  lessees  that  produce 
stand  to  gain  tens  of  millions  of  dollars 
in  royalty  relief  from  the  rule.  For 
example,  the  standard  royalty  portion 
( Vs)  of  a  9  MMBOE  royalty  suspension 
voliune  is  worth  $25  to  $30  million  at 
current  oil  and  gas  prices.  Again,  small 
business  may  claim  one-tenth  to  one- 
third  of  this  benefit.  The  potential 
benefit  of  royalty  relief  to  a  small 
business  can  be  as  high  as  $10  million/ 
year,  several  orders  of  magnitude  above 
the  extra  cost/year  imder  this  nUe  for  a 
small  business  operating  in  deep  water. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  aimually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS,  call  toll-fi«e  (888)  734- 
3247. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  the 
SBREFA,  5  U.S.C.  804(2).  This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
This  rule  rewrites  the  existing  rule  and 
clarifies  royalty  suspension  policies  for 
future  sales.  This  rule  does  not  specify 
exact  royalty  suspension  parameters, 
but  describes  the  structure  that  we  will 
follow  in  applying  sale-specific  royalty 
suspensions  to  future  leases.  While 
royalty  suspension  volumes  for  future 
lease  sales  are  not  likely  to  be  as  high 
as  the  current  levels  specified  in  the 
Act,  they  will  still  provide  meaningful 
benefits  to  large  and  small  business 
lessees. 

In  general,  royalty  suspension 
redistributes  revenues — royalty 
payments  decline  during  the  royalty 
suspension  period,  while  bonus 
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(payments  before  exploration  and  tax 
payments  due  on  extra  income  to  the 
lessee  during  the  royalty  suspension 
period  increase.  To  benefit  from  the 
royalty  suspension,  the  lease  must 
produce.  Because  only  a  fraction  of 
jtracts  leased  ultimately  produce  oil  and 
jgas,  a  relatively  small  number  of  tracts 
jactually  receive  a  royalty  suspension. 
To  determine  the  annual  effect  of  the 
loyalty  relief  system  on  the  economy, 
both  the  effects  on  bonus  bids  and 
ftitiuv  royalties  need  to  be  considered. 
Experience  from  sales  (during  the  1983 
to  1988  period)  where  leases  have  had 
time  to  run  the  course  of  the  original 
lease  term  show  that,  on  average,  only 
about  15  percent  of  leases  issued  go  into 
production.  Also,  estimates  for  sales 
between  1996  and  2000  suggest  that 
bidders  bid  about  a  $500,000  premium 
per  royalty  suspension  lease.  Using  a 
ratio  of  seven  leases  issued  for  every  one 
(15  percent)  that  produces,  the 
Government  can  expect  to  collect 
perhaps  $3.5  million  in  extra  bonus 
revenues  for  each  lease  that  uses  a 
royalty  suspension.  That  extra  bonus 
iMrill  be  offset  by  collection  of  about 
$22.5  million  less  in  royalties  (e.g.,  Vs  of 
9  MMBOE  times  $20/BOE  over  the 
production  period  (e.g.,  2010  to  2020). 
If  extra  taxes  reclaim  about  Va  of  the 
royalty  cost  savings,  those  are 
comparable  siuns  on  a  present  value 
basis  (e.g.,  7  x  $0.5  approximately  =  $20 
(1  Vs  X  0.26  where  0.26  is  a  discoimt 
factor  for  pajrments  received  10  to  20 
years  in  the  futuire).  Thus,  even  when 
scaled  up  to  cover  sales  of  hundreds  of 
leases  in  any  one  year,  this  rule  will  not 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more. 

b.  Will  not  cause  a  major  Increase  in 
costs  or  prices  for  consumers, 
individual  indiistries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  Oil  prices  are  not 
based  on  the  production  from  any  one 
region,  but  are  based  on  worldwide 
production  and  demand  at  any  point  in 
time.  While  gas  prices  are  more 
localized,  they  historically  correlate  to 
oil  prices.  The  rule  does  not  change  any 
existing  leasing  policies,  so  it  should 
not  cause  prices  to  increase. 

I  c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises. 
Leasing  on  the  United  States  OCS  is 
limited  to  entities  as  specified  in  30  CFR 
256.35.  This  rule  does  not  change  that 
requirement,  so  it  does  not  change  the 
ability  of  United  States  firms  to  compete 
:  n  any  way. 


Unfunded  Mandates  Reform  Act 
(UMRA) 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
rule  does  not  have  a  significant  or 
unique  effect  on  State,  local,  or  tribal 
govenunents.  The  rule  describes  the 
existing  regulation  in  plain  language 
and  clarifies  royalty  suspension  policies 
for  OCS  lease  sales  held  after  November 
2000.  A  statement  containing  additional 
UMRA  (2  U.S.C.  1531  et  seq.) 
information  is  not  required. 

Takings  Implications  Assessment 
(Executive  Order  12630) 

According  to  Executive  Order  12630, 
the  rule  does  not  have  significant 
Takings  Implications.  A  Takings 
Implication  Assessment  is  not  required 
because  the  rule  would  not  take  away  or 
restrict  a  bidder's  right  to  acquire  OCS 
leases. 

Federalism  (Executive  Order  13132) 

According  to  Executive  Order  13132, 
this  rule  does  not  have  Federalism 
implications.  This  rule  does  not 
substantially  and  directiy  affect  the 
relationship  between  the  Federal  and 
State  Governments.  This  rule  affects  the 
collection  of  royalty  revenues  and 
rentals  from  lessees  in  the  deep  water 
GOM,  all  of  which  are  outside  State 
jurisdiction.  States  have  no  role  in  this 
activity  with  or  without  this  rule.  This 
rule  does  not  impose  cogls  on  States  or 
localities.  States  and  local  governments 
play  no  part  in  the  administration  of  the 
deep  water  royalty  relief  or  rental 
programs. 

CiV77  Justice  Reform  (Executive  Order 
12988) 

According  to  Executive  Order  12988, 
the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order. 

Paperwork  Reduction  Act  (PRA)  of  1995 

According  to  the  PRA  (44  U.S.C.  3501 
et  seq.),  as  part  of  the  Notice  of 
Proposed  Rulemaking  process,  OMB 
approved  the  collection  of  information 
in  the  proposed  regulations  and 
assigned  OMB  control  number  1010- 
0143.  We  did  not  receive  any  comments 
opposing  the  information  collection 
aspects  of  the  proposed  rule,  and  the 
final  rule  makes  no  change  in  the 
information  collection  requirements. 
The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 


of  information  unless  it  displays  a 
currentiy  valid  OMB  control  number. 

The  tide  of  the  collection  of 
information  for  this  rule  is  "30  CFR  Part 
260— Outer  Continental  Shelf  Oil  and 
Gas  Leasing."  The  requirement  to 
respond  is  required  to  obtain  or  retain 
a  benefit.  The  information  collection 
requirements  and  estimated  burdens 
are: 

(1)  In  §  260.114(c),  respondents  must 
notify  MMS  of  their  intention  to  begin 
production,  and  they  must  request 
confirmation  of  the  size  of  the  royalty 
suspension  volume  that  applies  to  their 
eligible  lease.  We  estimate  the  biurden  to 
be  one-half  hour  per  notification,  and 
that  we  would  receive  five-to-six  notices 
annually. 

(2)  In  §§  260.114  and  260.124,  diere  is 
a  provision  for  a  lessee  or  other  affected 
lessees  to  request  reconsideration  of 
MMS's  assignment  of  a  lease  that  has  a 
qualifying  well  to  an  existing  field  or 
designate  a  new  field.  We  estimate  the 
burden  can  range  between  80  and  1 ,000 
hours  per  request  for  reconsideration. 
That  wide  range  reflects  the  fact  that 
fields  can  underUe  from  1  to  more  than 
10  leases,  can  include  bom  1  to  several 
dozen  reservoirs,  or  can  require  simple 
to  complex  geological  and  geophysical 
interpretations.  Because  a  favorable 
field  assignment  can  save  a  lessee  tens 
of  millions  of  dollars  in  royalties,  we 
may  get  as  many  simple  as  complex 
appeals.  For  piuposes  of  estimating 
burden,  we  assxmie  that  we  receive  three 
or  four  annually,  uniformly  spread  over 
the  simple  to  complex  range  with  an 
average  burden  of  400  hours. 

We  estimate  the  total  annual  reporting 
"hour"  burden  for  the  30  CFR  part  260 
regulations  to  be  about  1,600  hours. 
This  includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  and  gathering  the  data.  There 
are  no  recordkeeping  requirements. 

National  Environmental  Policy  Act 
(NEPA)ofl969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the  . 
quality  of  the  human  environment.  A 
detailed  statement  imder  the  NEPA  is 
not  required. 

Govenunent-to-Govemment 
Relationship  with  Tribes 

According  to  the  President's 
memorandum  of  April  29,  1994, 
"Government-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  512 
DM  2,  we  have  determined  that  there 
are  no  effects  from  this  action  on 
federally  recognized  Indian  tribes. 
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List  of  Subjects 

30  CFR  Part  218 

Continental  shelf,  Methods  of 
payment,  Mineral  royalties,  Public 
lands — Mineral  resources.  Royalty 
payments.  Net  profit  share  payment. 
Rental  payments. 

30CFRPait256 

Administrative  practice  and 
procediire.  Continental  shelf, 
Environmental  protection,  Government 
contracts,  Mineral  royalties.  Oil  and  gas 
exploration.  Pipelines,  Public  lands — 
mineral  resources,  Public  lands — rights- 
of-way.  Reporting  and  recordkeeping 
requirements,  Surety  bonds. 

30  CFR  Part  260 

Bidding  system.  Continental  shelf, 
mineral  royalties.  Oil  and  gas  leasing, 


Reporting  requirements.  Restricted  joint 
bidder,  Royalty  suspension. 

Dated:  February  16.  2001. 
PietdeWitt. 

Assistant  Secretary,  Land  and  Minerals 
hAanagement. 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  (MMS)  amends  30  CFR  parts 
218.  256,  and  260  as  follows: 

PART  21»-COLl£CTK>N  OF 
ROYALTIES,  RENTALS,  BONUSES 
AND  OTHER  HOMES  DUE  THE 
FEDERAL  GOVERNMENT 

1.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.,  396a  et 
seq.,  2101  et  seq.;  30  U.S.C.  181  et  seq.,  351 
et  seq..  1001  et  seq.,  1701  et  seq.;  31  U.S.C.A. 
3335;  43  U.S.C.  1301  et  seq..  1331  et  seq., 
1801  et  seq. 


2.  In  §  218.151,  the  section  heading  is 
revised,  an  introductory  paragraph  is 
added,  paragraphs  (a)  and  (b)  are 
revised;  paragraphs  (c)  and  (d)  are 
removed;  and  paragraph  (e)  is 
redesignated  as  paragraph  (c)  to  read  as 
follows: 

S  218.151    Rental  Fees. 

The  annual  rental  paid  in  any  year  is 
in  addition  to.  and  is  not  credited 
against,  any  royalties  due  from 
production.  The  lessee  must  pay  an 
annual  rental  as  shown  in  paragraphs 
(a),  (b),  and  (c)  of  this  section.  Discovery 
means  one  or  more  wells  on  the  lease 
that  meet  the  requirements  in  250. 
subpart  A  of  this  title. 

(a)  This  paragraph  applies  to  any  lease 
not  covered  by  paragraph  (b)  or 
paragraph  (c)  of  this  section. 


For— 

Issued  as  a  resuM  of  a  sale  held— 

The  lessee  must  pay  rental— 

(1)  An  oil  and  gas  lease 

Before  March  26,  2001 - 

After  March  26,  2001 

Before  March  26,  2001 

After  March  26.  2001 

On  or  before  the  first  day  o(  each  lease  year  before  the  discovery  of 

ol  or  gas  on  the  lease. 
On  or  before  the  first  day  of  each  lease  year  before  Vhe  discovery  of 

oii  or  gas  on  the  lease,  then  on  or  before  the  last  day  of  each 

lease  year  In  any  ftil  year  in  which  royalties  on  production  are  not 

due. 
On  or  before  the  first  day  of  each  lease  year  before  the  discovery  of 

paying  quantities. 
On  or  before  the  first  day  of  each  lease  year  before  the  date  the  first 

royalty  payment  is  due  on  tfie  lease,  then  on  or  before  the  last  day 

of  each  lease  year  in  any  fuM  year  in  which  royalties  on  production 

are  not  due. 

(2)  An  oii  and  gas  tease _ 

(3)  A  mineral  lease  for  other  ttian 
dor  gas. 

(4)  A  mineral  lease  for  other  than 
oiorgas. 

(b)  This  paragraph  applies  to  any  lease  created  by  segregating  a  portion  of  a  producing  lease  when  there  is  no 
actual  or  allocated  production  on  the  segregated  portion.  The  lessee  must  pay  an  annual  rental  for  the  segregated 
portion  at  the  rate  specified  in  the  lease.  The  lessee  must  pay  the  rental  as  shown  in  the  following  table. 


If  the  lease  results  trom  a  segregation — 

The  lessee  must  pay  rental — 

(1)  Before  March  26,  2001  „... 

(2)  After  March  26,  2001  

On  or  before  the  first  day  of  each  lease  year  before  the  discovery  of  oil  or  gas  on  ttie  seg- 
regated portion. 

On  or  before  the  first  day  of  each  lease  year  before  the  discovery  of  oil  or  gas  on  the  lease, 
tfien  on  or  before  the  last  day  of  each  lease  year  in  any  full  year  in  which  royalties  on  pro- 
duction are  not  due. 

(0  • '  • 

PART  2S6— LEADING  OF  SULPHUR  OR 
OIL  AND  QAS  IN  THE  OUTER 
CONTINENTAL  SHELF 

3.  The  authority  citation  for  part  256 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6213  and  43  U.S.C. 
1331,  et  seq. 

4.  In  §  256.40,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

f2S6^    Definitions 

The  following  definitions  apply  to 
§§  256.38  through  256.44  of  this  part. 

5.  Part  260  is  revised  to  read  as 
follows: 


PART  260— OUTER  CONTmENTAL 
SHELF  OIL  AND  QAS  LEASING 

Subpart  A— General  Provisions 

Sec. 

260. 1  What  is  the  purpose  of  this  part? 

260.2  What  defmitions  apply  to  this  part? 

260.3  What  is  MMS's  authority  to  collect 
.    information? 

Subpart  B— Bidding  Systems 

260. 101  What  is  the  purpose  of  this 
subpart? 

260.102  What  de^itions  apply  to  this 
subpart? 

260. 110    What  bidding  systems  may  MMS 

use? 
260.  Ill     What  conditions  apply  to  the 

bidding  systems  that  MMS  uses? 


Eligible] 

260.112  How  do  royalty  suspension 
volumes  apply  to  eligible  leases? 

260.113  When  does  an  eligible  lease  qualify 
for  a  royalty  suspension  volume? 

260.114  How  does  MMS  assign  and  monitor 
royalty  suspension  volumes  for  eligible 
leases? 

260.115  How  long  will  a  royalty  suspension 
voliune  for  an  eligible  lease  be  effisctive? 

260.116  How  do  I  measure  natural  gas 
production  on  my  eligible  lease? 

260.117  What  other  provisions  apply  to 
royalty  suspension  volumes  for  eligible 
leases? 

Royalty  Suspensioii  (RS)  Leases 

260.120    How  does  royalty  suspension  apply 
to  leases  issued  in  a  sale  held  after 
November  2000? 
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260.121  When  does  a  lease  issued  in  a  sale 
held  after  November  2000  get  a  royalty 
suspension? 

260.122  How  long  will  a  royalty  suspension 
volume  be  effective  for  a  lease  issued  in 
a  sale  held  after  November  2000? 

260.123  How  do  I  measure  natural  gas 
production  for  a  lease  issued  in  a  sale 
held  after  November  2000? 

260.124  How  will  royalty  suspension  apply 
if  MMS  assigns  a  lease  issued  in  a  sale 
held  after  November  2000  to  a  field  that 
has  an  eligible  or  pre-Act  lease? 

Bidding  System  Selection  Criteria 

260.130    What  criteria  does  MMS  use  for 
selecting  bidding  systems  and  bidding 
system  components? 

Subpart  C  [Reserved] 

Subpart  D— Joint  Bidding 

260.301  What  is  the  purpose  of  this 
subpart? 

260.302  What  definitions  apply  to  this 
subpart? 

260.303  What  are  the  joint  bidding 
requirements? 

Authority:  43  U.S.C.  1331  et  seq. 

Subpart  A— General  Provisions 

1260.1    What  Is  the  purpose  of  this  part? 

Part  260  implements  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA), 
43  U.S.C.  1331  et  seq.,  as  amended,  by 
providing  regulations  to  foster 
competition  including,  but  not  limited 
to: 

(a)  Implementing  alternative  bidding 
systems; 

(b)  Prohibiting  joint  bidding  for 
development  rights  by  certain  types  of 
joint  ventures;  and 

(c)  Establishing  diligence 
requirements  for  Federal  OCS  leases. 

1260^    Whet  definitions  apply  to  this  part? 

OCS  lease  means  a  Federal  lease  for 
oil  and  gas  issued  under  the  OCSLA. 

OCSLA  means  the  Outer  Continental 
Shelf  Lands  Act,  (43  U.S.C.  1331  et 
seq.),  as  amended. 

Person  includes,  in  addition  to  a 
natural  person,  an  association,  a  State, 
or  a  private,  public,  or  municipal 
corporation. 

I    We  means  the  Minerals  Management 
Service  (MMS). 
I     You  means  the  lessee  or  operating 

Eghts  holder. 
260.3    Whet  Is  MMS's  authority  to  collect 
formation? 

The  Paperwork  Reduction  Act  of  1995 
(PRA)  requires  us  to  inform  you  that  we 
may  not  conduct  or  sponsor  and  you  are 
pot  required  to  respond  to  a  collection 
of  information  imless  it  displays  a 
purrently  valid  OMB  control  number. 
DMB  approved  the  information 
collection  requirements  in  part  260 
luider  44  U.S.C.  3501  et  seq.  and 


assigned  OMB  control  number  1010- 
0143.  The  PRA  also  requires  us  to 
inform  you  of  the  following: 

(a)  We  use  the  infoimation  collected 
under  §§  260.114(a)(2).  (c)(1)  and 
260.124  (a)(2): 

(1)  To  make  decisions  on  requests  for 
reconsideration  of  our  assignment  of  a 
lease  that  has  a  qualifying  well  to  an 
existing  field  or  designate  a  new  field 
under  §§  260.114(a)  and  260.124(a),  and 

(2)  To  ensure  that  the  royalty 
suspension  voliune  is  properly  allocated 
among  constituent  leases  in  a  field 
under  §260.117. 

(b)  Respondents  are  Federal  OCS  oil 
and  gas  lessees  and  operating  rights 
holders.  Responses  are  required  to 
obtain  or  retain  a  benefit.  We  will 
protect  proprietary  information  imder 
applicable  law  and  part  250  of  this 
chapter. 

(c)  You  may  send  comments  regarding 
any  aspect  of  the  collection  of 
information  under  this  part,  including 
suggestions  for  reducing  the  biuden,  to 
the  Information  Collection  Clearance 
Officer,  Minerals  Management  Service, 
Mail  Stop  4230,  1849  C  Street.  NW., 
Washington,  DC  20240. 

Subpart  B— Bidding  Systems 

General  Provisions 

§260.101    What  is  the  purpose  of  this 
subpart? 

This  subpart  establishes  the  bidding 
systems  that  we  may  use  to  offer  and 
sell  Federal  leases  for  the  exploration, 
development,  and  production  of  oil  and 
gas  resources  located  on  the  OCS. 

§260.102    What  definitions  apply  to  this 
subpart? 

Act  means  the  Outer  Continental 
Shelf  Deep  Water  Royalty  Relief  Act, 
Pub.  L.  104-58,  43  U.S.C.  1337(3). 

Eligible  lease  means  a  lease  that: 

(1)  Is  issued  as  part  of  an  OCS  lease 
sale  held  after  November  28,  1995,  and 
before  November  28,  2000; 

(2)  Is  located  in  the  Gulf  of  Mexico  in 
water  depths  of  200  meters  or  deeper; 

(3)  Lies  wholly  west  of  87  degrees,  30 
minutes  West  longitude;  and 

(4)  Is  offered  subject  to  a  royalty 
suspension  voliune. 

Field  means  an  area  consisting  of  a 
single  reservoir  or  multiple  reservoirs 
all  grouped  on,  or  related  to,  the  same 
general  geological  structural  feature 
and/or  stratigraphic  trapping  condition. 
Two  or  more  reservoirs  may  be  in  a 
field,  separated  vertically  by  intervening 
impervious  strata,  or  laterally  by  local 
geologic  barriers,  or  by  both. 

Highest  responsible  qualified  bidder 
means  a  person  who  has  met  the 
appropriate  requirements  of  256. 


subpart  G  of  this  title,  and  has 
submitted  a  bid  higher  than  any  other 
bids  by  qualified  bidders  on  the  same 
tract. 

Highest  royalty  rate  means  the  highest 
percent  rate  payable  to  the  United 
States,  as  specified  in  the  lease,  in  the 
amount  or  value  of  the  production 
saved,  removed,  or  sold. 

Lease  period  means  the  time  from 
lease  issuance  luitil  relinquishment, 
expiration,  or  termination. 

Lowest  royalty  rate  means  the  lowest 
percent  rate  payable  to  the  United 
States,  as  specified  in  the  lease,  in  the 
amoimt  or  value  of  the  production 
saved,  removed,  or  sold. 

OCS  lease  sale  means  the  Department 
of  the  Interior  (DOI)  proceeding  by 
which  leases  for  certain  OCS  tracts  are 
ofiisred  for  sale  by  competitive  bidding 
and  during  which  bids  are  received, 
announced,  and  recorded. 

Pre-Act  lease  means  a  lease  that: 

(1)  Is  issued  as  part  of  an  OCS  lease 
sale  held  before  November  28,  1995; 

(2)  Is  located  in  the  Gulf  of  Mexico  in 
water  depths  of  200  meters  or  deeper, 
and 

(3)  Lies  wholly  west  of  87  degrees,  30 
minutes  West  longitude.  (See  part  203  of 
this  title.) 

Production  period  means  the  period 
during  which  the  amotuit  of  oil  and  gas 
produced  from  a  tract  (or,  if  the  tract  is 
imitized,  the  amount  of  oil  and  gas  as 
allocated  luider  a  unitization  formula) 
will  be  measiu«d  for  piuposes  of 
determining  the  amount  of  royalty 
payable  to  the  United  States 

Qualified  bidder  means  a  person  who 
has  met  the  appropriate  requirements  of 
§  256,  subpart  G  of  this  title. 

Royalty  rate  means  the  percentage  of 
the  amoiuit  or  value  of  the  production 
saved,  removed,  or  sold  that  is  due  and 
payable  to  the  United  States 
Government. 

Royalty  suspension  (RS)  lease  means 
a  lease  that: 

(1)  Is  issued  as  part  of  an  OCS  lease 
sale  held  after  November  28,  2000; 

(2)  Is  in  locations  or  planning  areas 
specified  in  a  particular  Notice  of  OCS 
Lease  Sale;  and 

(3)  Is  offered  subject  to  a  royalty 
suspension  specified  in  a  Notice  of  OCS 
Lease  Sale  published  in  the  Federal 
Register. 

Tract  means  a  designation  assigned 
solely  for  administrative  purposes  to  a 
block  or  combination  of  blocks  that  are 
identified  by  a  leasing  map  or  an  official 
protraction  diagram  prepared  by  the 
DOI. 

Value  of  production  means  the  value 
of  all  oil  and  gas  production  saved, 
removed,  or  sold  from  a  tract  (or.  if  the 
tract  is  imitized.  the  value  of  all  oil  and 
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gas  production  saved,  removed,  or  sold 
and  credited  to  the  tract  under  a 
unitization  formula)  during  a  period  of 
production.  The  value  of  production  is 
determined  under  part  206  of  this  title. 


f  260.1 10    What  bkkling  systmns  may  MMS 
u««? 

We  will  apply  a  single  bidding  system 
selected  from  those  listed  in  this  section 
to  each  tract  included  in  an  OCS  lease 


sale.  The  following  table  lists  bidding 
systems,  the  bid  variables,  and 
diaracteristics. 


For  the  bidding  system— 


(a)  Cash  bonus  bid  with  a  fixed  royatty 
rale  of  not  less  than  12.5  percent. 


(b)   Fk>yalty  rate  bid  with  fixed  cash 
txmus. 


(c)  Cash  bonus  bid  with  a  sliding  royalty 
rate  of  not  less  ttian  12.5  percent  at 
the  beginning  of  the  lease  period. 


(d)  Cash  bonus  bid  with  fixed  share  of 
Ihe  net  profits  of  no  less  than  30  per- 
csnL 


The  bid  variat>le  is 
the— 


Cash  bonus 


Royalty  rate 


Cash  bonus 


Cash  bonus 


And  the  characteristics  are — 


The  highest  responsible  qualified  bidder  will  pay  a  royalty  rate  of  not  less  than 
12.5  percent  at  the  beginning  of  the  lease  period.  We  will  specify  the  royalty 
rate  for  each  tract  offered  in  tf>e  Notice  of  OCS  Lease  Sale  published  in  the 


We  will  specify  ttie  fixed  auTKKjnt  of  cash  bonus  the  highest  responsible  quali- 
fied bidder  must  pay  in  ttie  Notice  of  OCS  Lease  Sale  published  in  the  Fed- 
•ral  Raglstw. 


(1)  We  will  calculate  ttie  royalty  rate  ttie  highest  responsible  qualified  bidder 
must  pay  using  either. 

0)  A  siiding-scaie  formula,  which  relates  the  royalty  rate  to  the  adjusted  value 
or  volume  of  production,  or  (ii)  A  sctiedule  that  establishes  ttie  royalty  rate 
ttiat  we  will  apply  to  specified  ranges  of  the  adjusted  value  or  volume  of  pro- 
duction. 

(2)  We  will  determine  the  adjusted  value  of  production  by  applying  an  inflation 
factor  to  ttie  actual  value  of  production. 

(3)  If  you  are  ttie  successful  high  bidder,  your  lease  will  include  ttie  sliding- 
scale  formula  or  schedule  and  will  spedfy  ttie  lowest  and  highest  royalty 
rates  ttiat  will  apply. 

(4)  You  wiH  pay  a  royalty  rate  of  not  less  ttian  12.5  percent  at  ttie  beginning  of 
the  lease  period. 

(5)  We  will  include  ttie  sliding-scale  royalty  formula  or  schedule,  inflation  factor 
and  procedures  for  making  ttie  inflation  adjustment  and  determining  the  value 
or  amount  of  production  in  ttie  Notice  of  OCS  Lease  Sale  published  in  the 
Fadarai  Ragistar. 


(e)  Cash  bonus  with  variable  royalty 
rate<s)  during  one  or  more  periods  oi 
production. 


(f)  Cash  bonus  with  royally  raie(s) 
based  on  formula(s)  or  sctiedule(s) 
during  one  or  more  periods  of  produc- 
tion. 


(g)  Cash  bonus  with  a  fixed  royalty  rate 
of  not  less  than  12.5  percent  at  the 
beginning  of  ttie  lease  period,  susperv 
sion  of  royalties  for  a  period,  volume, 
or  value  of  production,  or  depending 
upon  selected  ctiaracteristics  of  ex- 
traction, and  with  suspensions  ttiat 
may  vary  based  on  ttie  price  of  pro- 
duction. 


Cash  bonus 


Cash  bonus 


Cash  bonus 


(1)  If  we  award  you  a  lease  as  the  highest  responsible  qualified  bidder,  you  will 
determine  the  amount  of  ttie  net  profit  stiare  payment  to  the  United  States  for 
each  month  by  multiplying  the  net  profit  share  base  times  the  net  profit  share 
rate,  according  to  §220.022.  You  will  calculate  ttie  net  profit  stiare  base  ac- 
cording to  §220.021. 

(2)  You  wiN  pay  a  net  profit  share  of  not  less  than  30  percent. 

(3)  We  will  specify  the  capital  recovery  factor,  as  described  In  §220.020,  and 
the  net  profit  stiare  rate,  both  of  which  may  vary  from  tract  to  tract,  in  ttie  No- 
tice of  OCS  Lease  Sale  published  in  the  Fadaral  Ragistar. 


(1)  We  may  suspend  or  defer  royalty  for  a  period,  volume,  or  value  of  produc- 
tion. Notwithstanding  suspensions  or  deferrals,  we  may  Impose  a  minimum 
royalty.  The  suspensions  or  deferrals  may  vary  based  on  prices  or  price 
ctianges  of  oil  and/or  gas. 

(2)  You  may  pay  a  royalty  rate  less  ttian  12.5  percent  on  production  but  not 
less  ttian  zero  percent. 

(3)  We  will  specify  the  applicat>le  royalty  rates(s)  and  suspension  or  deferral 
magnitudes,  formulas,  or  relationships  in  ttie  Notice  of  OCS  Lease  Sale  pub- 
listied  in  ttie  Federal  Register. 


We  wM  base  the  royalty  rate  on  formula(s)  or  schedule(s)  specified  in  ttie  No- 
tice of  OCS  Lease  Sale  published  in  the  Fsdaral  Ragistar. 


Except  for  periods  of  royalty  suspension,  you  will  pay  a  fixed  royalty  rate  of  not 
less  ttian  12.5  percent.  If  we  award  to  you  a  lease  under  this  system,  you 
must  calculate  ttie  royalty  due  during  the  designated  period  using  the  rate, 
formula,  or  schedule  specified  in  the  lease.  We  will  specify  the  royalty  rate, 
formula,  or  sctiedule  in  the  Notice  of  OCS  Lease  Sale  publistied  in  ttie  Fed- 
eral Ragistar. 
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1260.111  What  conditions  apply  to  the 
bidding  systems  that  MMS  usss? 

(a)  For  each  of  the  bidding  systems  in 
§  260.110,  we  will  include  an  annual 
rental  fee.  Other  fees  and  provisions 
may  apply  as  well.  The  Notice  of  OCS 
Lease  Sale  published  in  the  Federal 
Register  will  specify  the  annual  rental 
and  any  other  fees  the  highest 
responsible  qualified  bidder  must  pay 
and  any  other  provisions. 

(b)  If  we  use  any  deferment  or 
^schedule  of  payments  for  the  cash  bonus 
"bid,  we  will  specify  and  include  it  in 
the  Notice  of  OCS  Lease  Sale  published 
pi  the  Federal  Register. 

(c)  For  the  bidding  systems  listed  in 
this  subpart,  if  the  bid  variable  is  a  cash 
bonus  bid,  the  highest  bid  by  a  qualified 
bidder  determines  the  amount  of  cash 
bonus  to  be  paid.  We  will  include  the 
aninimum  bid  level(s)  in  the  Notice  of 
OCS  Lease  Sale  published  in  the 
Federal  Register. 

(d)  For  the  bidding  systems  listed  in 
{this  subpart,  if  the  bid  variable  is  the 
royalty  rate,  the  highest  bid  by  a 
qualified  bidder  determines  the  royalty 
irate  to  be  paid.  We  will  include  the 
minimiun  royalty  rate(s)  in  the  Notice  of 
OCS  Lease  Sale  published  in  the 
Federal  Register. 

(e)  We  may,  by  rule,  add  to  or  modify 
the  bidding  systems  listed  in  §  260.110, 
according  to  the  procedural 
^uirements  of  the  OCSLA,  43  U.S.C. 
1331  et  seq..  as  amended  by  Public  Law 
95-372,  92  Stat.  629. 

Eligible  Leases 

1260.112  How  do  royatty  suspension 
vokimas  apply  to  ellgibia  laaaas? 

Royalty  suspension  volumes,  as 
specified  in  section  304  of  the  Act, 
0pply  to  eligible  leases  that  meet  the 
taiteria  in  §  260.113.  For  purposes  of 
this  section  and  §§  260.113  through 
260.117: 

(a)  Any  volumes  of  production  that 
are  not  normally  royalty-bearing  under 
the  lease  or  the  regulations  (e.g.,  fuel 
^as)  do  not  count  against  royalty 
suspension  voliunes;  and 

(b)  Production  includes  voliunes 
allocated  to  a  lease  under  an  approved 
tmit  agreement. 

1260.113  When  does  an  eligibla  lease 
duality  for  a  royatty  suspension  vokime? 

(a)  Your  eligible  lease  may  receive  a 
loyalty  suspension  volume  only  if  it  is 
in  a  field  where  no  current  lease 
produced  oil  or  gas  (other  than  test 
production]  before  November  28, 1995. 
For  eligible  leases,  the  bidding  system 
in  §  260.110(g)  applies  only  to  leases  in 
fields  that  meet  this  condition. 

(b)  You  may  receive  a  royalty 
luspension  volume  only  if  your  entire 


lease  is  west  of  87  degrees,  30  minutes 
West  longitude.  A  field  that  lies  on  both 
sides  of  that  meridian  will  receive  a 
royalty  suspension  volume  only  for 
those  eligible  leases  lying  entirely  west 
of  the  meridian. 

S  260.1 14    How  does  MMS  assign  and 
monitor  royatty  suspansion  vokimss  tor 
eligible  laasas? 

(a)  We  will  assign  your  lease  that  has 
a  qualifying  well  (imder  part  250, 
subpart  A  of  this  title)  to  an  existing 
field  or  designate  a  new  field  and  v^ 
notify  you  and  other  affected  lessees 
and  operating  rights  holders  in  the  field 
of  that  assignment. 

(1)  Withm  15  days  of  that  notification, 
you  or  any  of  the  other  affected  lessees 
or  operating  rights  holders  may  file  a 
written  request  with  the  Director  of 
MMS  (Director]  for  reconsideration 
accompanied  by  a  "Statement  of 
Reasons." 

(2)  Hie  Director  will  respond  in 
writing  either  affirming  or  reversing  the 
assignment  decision.  The  Director's 
decision  is  the  final  action  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  to  the  Interior  Board  of 
Land  Appeals  under  part  290  of  this 
title  and  43  CFR  part  4. 

(b)  We  have  specified  the  water  depth 
for  each  eligible  lease  in  the  final  Notice 
of  OCS  Lease  Sale.  Oui  determination  of 
water  depth  for  each  lease  is  final  once 
we  issue  the  lease.  We  have  specified  in 
the  Notice  the  royalty  suspension 
volume  applicable  to  each  water  depth. 
The  minimum  royalty  suspension 
volumes  for  fields  in  million  barrels  of 
oil  equivalent  (MMBOE)  are  shown  in 
the  following  table: 


Water  depth 

Minimum 
royalty  sus- 
pension 
volume 

(1)  200  to  400  meters  

17  5  MMBOE 

(2)  400  to  800  meters 

52  5  MMBOE 

(3)  800  meters  or  more 

87.5  MMBOE 

(c)  Before  commencing  production, 
you  must: 

(1)  Notify  the  MMS  Regional 
Supervisor  for  Production  and 
Development  of  your  intention  to  start 
production;  and 

(2)  Request  confirmation  of  the  size  of 
the  royalty  suspension  volume  that 
applies  to  yovu  eligible  lease. 

(d)  When  production  (other  than  test 
production)  first  occurs  bora  any  of  the 
eligible  leases  in  a  field  consisting  only 
of  eligible  leases,  we  will  determine 
what  royalty  suspension  volume  applies 
to  the  lease(s)  in  that  field.  We  base  the 
determination  for  eligible  lease(s)  on  the 
royalty  suspension  volumes  specified  in 


paragraph  (b)  of  this  section  and 
§  260.117(a). 

(e)  Your  eligible  lease  may  obtain 
more  than  one  royalty  suspension 
volume.  If  a  new  field  is  discovered  on 
your  eligible  lease  that  already  benefits 
from  the  royalty  suspension  volume 
from  another  field,  production  from  that 
new  field  receives  a  separate  royalty 
suspension. 

§260.115  How  long  will  a  royatty 
suspension  voluma  for  an  eliglbta 
edacthw? 

A  royalty  suspension  volume  for  an 
eligible  lease  will  continue  through  the 
end  of  the  month  in  which  cumulative 
production  bom.  the  leases  in  a  field 
entitled  to  share  the  royalty  suspension 
volume  reaches  that  volume  or  the  lease 
period  ends. 

1260.116  How  do  I  maesura  natural  gas 
proouciion  on  my  eNgiMa  isaaar 

You  must  measure  natural  gas 
production  on  yoiu-  eligible  lease  subject 
to  the  royalty  suspension  volume  as 
follows:  5.62  thousand  cubic  feet  of 
natural  gas,  measured  according  to  part 
250,  subpart  L  of  this  title,  eqiials  one 
barrel  of  oil  equivalent. 

1260.117  What  other  provisions  ^iply  to 
royatty  suspansion  vokimss  for  aligtttla 


In  addition  to  the  provisions  in 
§§  260.111  through  260.116,  the 
provisions  in  this  section  apply  to 
royalty  suspension  voliunes  on  eligible 


(a)  If  a  new  field  consists  of  eligible 
leases  in  diffnent  watm-depth 
categories,  the  royalty  suspension 
volume  associated  with  the  eligible 
lease  in  the  deepest  water  appUes. 

(b)  If  your  eligible  lease  is  ue  only 
eligible  lease  in  a  field,  you  do  not  owe 
royalty  on  the  production  from  your 
lease  up  to  the  applicable  royalty 
suspension  volume. 

(c)  If  a  field  consists  of  more  than  one 
eligible  lease: 

(1)  Payment  of  royalties  on  the 
eligible  leases'  initial  production  is 
suspended  imtil  cumulative  production 
equals  the  field's  established  royalty 
suspension  volume; 

(2)  Only  production  bom  leases 
entitled  to  share  in  the  field's  royalty 
suspension  volume  counts  as  part  of 
this  cumulative  production;  and 

(3)  The  royalty  suspension  volume  for 
each  eligible  lease  is  equal  to  each 
lease's  actual  production  (or  production 
allocated  under  an  approved  unit 
agreement)  until  the  field's  royalty 
suspension  volume  is  reached. 

(a)  This  paragraph  applies  if  we  add 
an  eligible  lease  to  a  field  that  has  an 
established  royalty  suspension  volume 
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that  we  approved  under  part  203  of  this 
title.  This  paragraph  also  apphes  to  a 
field  that  has  an  established  royalty 
siispension  voliune  as  a  result  of 
production  starting  from  one  or  more 
eligible  leases  in  the  field.  In  situations 
covered  by  this  paragraph: 

(1)  The  field's  royalty  suspension 
yolume  will  not  change,  even  if  the 
added  lease  is  in  deeper  water; 

(2)  If  we  granted  a  royalty  suspension 
volume  under  part  203  of  this  title  that 
is  larger  than  the  minimum  specified  for 
that  water  depth,  the  added  eligible 
lease  may  share  in  the  larger  suspension 
volume; 

(3)  The  eligible  lease  may  receive  a 
royalty  suspension  volimie  only  to  the 
extent  of  its  production  before  the 
cumulative  production  equals  the  field's 
previously  estabhshed  royalty 
suspension  voliune;  and 

(4)  Only  production  from  leases 
entitled  to  share  in  the  field's  previously 
established  royalty  suspension  volume 
coimts  as  part  of  this  ciunulative 
production. 

(e)  A  pre-Act  lease  may  receive  a 
royalty  suspension  volume  imder  part 
203  of  this  title  for  a  field  that  already 
has  a  royalty  suspension  volume  due  to 
eligible  leases.  If  this  happens,  then: 

(1)  The  eligible  and  pre-Act  leases 
share  a  single  royalty  suspension 
volume; 

(2)  The  field's  royalty  suspension 
volume  is  the  larger  of  the  volume  for 
the  eligible  leases  or  the  volume  MMS 
grants  in  response  to  the  pre-Act  leases' 
application;  and 

(3)  The  suspension  volume  for  each 
eligible  lease  is  its  actual  production 
fironm  the  lease  until  cumulative 
production  from  all  leases  in  the  field 
entitled  to  share  in  the  field-based 
suspension  volimie  equals  the 
suspension  volume. 

(ij  If  we  reassign  a  well  on  an  eligible 
lease  to  another  field,  the  past 
production  from  that  well: 

(1)  Will  count  toward  the  royalty 
suspension  volume,  if  any,  specified  for 
the  field  to  which  it  is  reassigned;  and 

(2)  Will  not  count  toward  tne  royalty 
suspension  volume,  if  any,  for  the  field 
from  which  it  was  reassigned. 

Royalty  Suspension  (RS)  Leases 

1260.120  How  does  royalty  suspension 
apply  to  leasss  issusd  in  s  sale  hsM  after 
November  2000? 

We  may  issue  leases  with  suspension 
of  royalties  for  a  period,  volimie  or 
value  of  production,  as  authorized  in 
section  303  of  the  Act.  For  purposes  of 
this  section  and  §§  260.121  through 
260.124: 

(a)  Any  volumes  of  production  that 
are  not  normally  royalty-bearing  under 


the  lease  or  the  regulations  (e.g.,  fuel 
gas)  do  not  count  against  royalty 
suspension  volumes;  and 

(b)  Production  includes  voliunes 
allocated  to  a  lease  imder  an  approved 
unit  agreement 


1260.121    When  doee  a  lease  issued  in  s 
sals  held  aflsr  Novembef  2000  get  s  royalty 
suspension? 

(a)  We  will  specify  any  royalty 
suspension  for  your  RS  lease  in  the 
Notice  of  OCS  Lease  Sale  published  in 
the  Fedoal  Register  for  the  sale  in 
which  you  acquire  the  RS  lease  and  will 
repeat  it  in  the  lease  document.  In 
addition: 

(1)  Your  RS  lease  may  produce 
royalty-free  the  royalty  siispension  we 
specify  for  yovir  lease,  even  if  the  field 
to  which  we  assign  it  is  producing. 

(2)  The  royalty  suspension  we  specify 
in  the  Notice  of  OCS  Lease  Sale  for  your 
lease  does  not  apply  to  any  other  leases 
in  the  field  to  which  we  assign  your  RS 
lease. 

(b)  You  may  apply  for  a  supplemental 
royalty  suspension  for  a  project  under 
part  203  of  this  title,  if  your  lease  lies: 

(1)  In  the  Gulf  of  Mexico, 

(2)  In  water  200  metws  or  deeper,  and 

(3)  Wholly  west  of  87  degrees,  30 
minutes  West  longitude. 

(c)  Your  RS  lease  retains  the  royalty 
suspension  with  which  we  issued  it 
even  if  we  deny  your  application  for 
more  relief. 

§260.122    How  long  wm  a  royally 
suspsnsion  volume  be  eWscMve  tor  s  lease 
issusd  In  s  sals  held  sllsr  November  2000? 


(3)  Any  production  on  which  you 
must  pay  royalty  under  this  paragraph 
will  count  toward  the  production 
volume  determined  under  §§  260.120 
through  260.124. 

(c)  If  you  must  pay  royalty  on  any 
product  (either  oil  or  natiual  gas)  for 

'  any  period  imder  paragraph  (b),  you 
must  continue  to  pay  royalty  on  that 
product  during  the  next  succeeding 
period  of  the  same  length  imtil  the 
arithmetic  average  of  the  daily  closing 
NYMEX  prices  for  that  product  for  that 
period  can  be  determined.  If  the 
arithmetic  average  of  the  daily  closing 

firices  for  that  product  for  that  period  is 
ess  than  the  threshold  price  stipulated 
in  the  lease,  you  are  entitied  to  a  credit 
or  refund  of  royalties  paid  for  that 

Kriod  with  interest  under  applicable 

(d)  MMS  will  adjust  the  threshold  oil 
and  gas  prices  refierred  to  in  paragraph 
(b)  for  any  period  stipulated  in  the  lease 
by  the  percentage,  if  any,  by  which  the 
implicit  price  deflator  for  the  gross 
domestic  product  changed  diuing  the 
preceding  period. 


(a)  The  royalty  suspension  volume  for 
your  RS  lease  wdll  continue  through  the 
end  of  the  month  in  which  cumulative 
production  from  your  lease  reaches  the 
applicable  royalty  suspension  volume  or 
the  lease  period  ends. 

(b)(1)  Notwithstanding  any  royalty 
suspension  under  this  subpart,  you 
must  pay  royalty  at  the  lease  stipulated 
rate  on: 

(i)  Any  oil  produced  for  any  period 
stipulated  in  the  lease  diuing  which  the 
arithmetic  average  of  the  daily  closing 
prices  on  the  New  York  Mercantile 
Exchange  (NYMEX)  for  light  sweet 
crude  oil  exceeds  a  threshold  price 
stipulated  in  the  lease,  or 

(ii)  Any  natural  gas  produced  for  any 
period  stipulated  in  the  lease  during 
which  the  arithmetic  average  of  the 
daily  closing  prices  on  the  NYMEX  for 
natural  gas  exceeds  a  threshold  price 
stipulated  in  the  lease. 

(2)  You  must  pay  any  royalty  due 
under  this  paragraph,  plus  late  payment 
intnest  imder  $  218.54  of  this  titie,  no 
later  than  90  days  after  the  end  of  the 
period  for  which  royalty  is  owed. 


1260.123    How  do  I 
production  for  s 

'2000? 


natural 
in 


You  must  measure  natural  gas 
production  subject  to  the  royaJty 
suspension  voliune  for  your  lease  as 
follows:  5.62  thousand  cubic  feet  of 
natural  gas,  measured  according  to  part 
250,  subpart  L  of  this  title,  equals  one 
barrel  of  oil  equivalent. 

}260.124    How  wW  royalty  suspsnsion 
spply  V  MMS  asalgna  a  lease  issued  in  a 
sale  held  aflsr  November  2000  to  s  fMd  that 
has  an  sNglbls  or  prs-Act  Isase? 

(a)  We  will  assign  your  lease  that  has 
a  qualifying  well  (under  part  250, 
subpart  A  of  this  tide)  to  an  existing 
field  or  designate  a  new  field  and  will 
notify  you  and  other  affected  lessees 
and  operating  rights  holders  in  the  field 
of  that  assignment. 

(1)  Within  15  days  of  the  final 
notification,  you  or  any  of  the  other 
affected  lessees  or  operating  rights 
holders  may  file  a  written  request  with 
the  Director  for  reconsideration, 
accompanied  by  a  Statement  of  Reasons. 

(2)  "The  Director  wiU  respond  in 
writing  either  affirming  or  reversing  the 
assignment  decision.  'The  Director's 
decision  is  the  final  action  of  the 
Department  of  the  Interior  and  is  not 
subject  to  appeal  to  the  Interior  Board  of 
Land  AppeaLs  under  part  290  of  this 
title  and  43  CFR  part  4. 

(b)  If  we  establish  a  royalty 
suspension  volume  for  a  field,  either  as 
a  result  of  an  approved  application  for 
royalty  relief  submitted  for  a  pre-Act 
lease  under  part  203  of  this  titie  or  as 
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the  result  of  production  starting  from 
one  or  more  eligible  leases  in  the  field, 
then: 

(1)  Royalty-free  production  bom  your 
RS  lease  shares  from  and  counts  as  part 
of  any  royalty  suspension  volume 
remaining  for  the  field  to  which  we 
assign  your  lease;  and 

(2)  Your  RS  lease  may  continue  to 
produce  royalty-free  up  to  the  royalty 
suspension  we  specified  for  your  lease, 
even  if  the  field  to  which  we  assign  your 
RS  lease  has  produced  all  of  its  royalty 
suspension  volume. 

(c)  Your  lease  may  share  in  a 
suspension  volume  larger  than  the 
royalty  suspension  with  which  we 
issued  it  and  to  the  extent  we  grant  a 
larger  volume  in  response  to  an 
application  by  a  pre-Act  lease  submitted 
under  part  203  of  this  tide.  To  share  in 
any  larger  royalty  suspension  volume, 
you  must  file  an  application  described 
in  §§  203.71  and  203.83.  In  no  case  will 
royalty-free  production  for  your  RS 
lease  be  less  than  the  royalty  suspension 
specified  for  your  lease. 

Biddiiig  Syston  Selectien  Criteria 

1260.130    What  crttsris  doss  MMS  use  for 


system  oomponsnts? 

In  analyzing  the  application  of  one  of 
the  bidding  systems  listed  in  §  260.110 
to  tracts  selected  for  any  OCS  lease  sale, 
we  may,  at  our  discretion,  consider  the 
following  purposes  and  policies.  We 
recognize  that  each  of  the  purposes  and 
policies  may  not  be  specifically 
applicable  to  the  selection  process  for  a 
particular  bidding  system  or  tract,  or 
ouy  present  a  conflict  that  we  will  have 
to  resolve  in  the  process  of  bidding 


system  selection.  The  order  of  listing 
does  not  denote  a  ranking. 

(a)  Providing  fair  return  to  the  Federal 
Government; 

(b)  Increasing  competition; 

(c)  Ensuring  competent  and  safe 
operations; 

(d)  Avoiding  imdue  speculation; 

(e)  Avoiding  unnecessary  delays  in 
exploration,  development,  and 
production; 

(f)  Discovering  and  recovering  oil  and 
gas; 

(g)  Developing  new  oil  and  gas 
resources  in  an  efficient  and  timely 
manner; 

(h)  Limiting  the  administrative 
burdens  on  Government  and  industry, 
and 

(i)  Providing  an  opportunity  to 
experiment  with  various  bidding 
systems  to  enable  us  to  identify  those 
most  appropriate  for  the  satisfaction  of 
the  objectives  of  the  United  States  in 
OCS  lease  sales. 

gubpart  C  [naafvdl 

Subpart  D—JoM  Blddbtg 

1260.301  What  is  ths  purpose  of  this 
subpart? 

The  purpose  of  this  subpart  is  to 
encourage  participation  in  OCS  oil  and 
gas  lease  sales  by  limiting  the 
requirement  for  filing  "Statements  of 
Production"  to  certain  joint  bidders. 

1260.302  What  dstimtions  apply  to  this 
subpart? 

For  the  purposes  of  this  subpart,  all 
terms  used  are  defined  as  in  §  256.40  of 
this  title. 


1260.303    What  are  the  (oint  bidding 
re<|uirsmsnts? 

(a)  You  must  file  a  Statement  of 
Production  with  the  Director,  according 
to  the  requirements  of  §§  256.38  through 
256.44  ofthis  titie  if: 

(1)  You  submit  a  joint  bid  for  any  OCS 
oil  and  gas  lease  during  a  6-month 
bidding  period;  and 

(2)  You  were  chargeable  for  the  prior 
production  period  with  an  average  daily 
production  from  all  sources  in  excess  of 
1.6  million  barrels  of  crude  oil,  natural 
gas  equivalents,  and  liquefied  p>etroleum 
products. 

(b)  Hie  Statement  of  Production  that 
you  file  under  paragraph  (a)  of  this 
section  must  state  that  you  are 
chargeable  for  the  prior  prodiu:tion 
period  with  an  average  daily  production 
in  excess  of  the  quantities  listed  in 
paragraph  (a)  of  this  section. 

(c)  If  your  average  daify  production  in 
the  prior  production  period  met  or 
exceeded  the  quantities  specified  in 
paragraph  (a)  ofthis  section,  you  may 
not  submit  a  joint  bid  for  any  OCS  oil 
and  gas  lease  during  the  applicable  6- 
month  bidding  period  with  any  other 
person  similarly  chargeable.  We  will 
disqualify  and  reject  these  bids. 

(d)  If  3rour  average  daily  production  in 
the  prior  production  period  met  or 
exceeded  the  quantities  specified  in 
paragraph  (a)  of  this  section,  you  may 
not  entw  into  an  agreement  prior  to  a 
lease  sale  that  would  result  in  two  or 
more  persons,  similarly  chargeable, 
acquiring  or  holding  any  interest  in  the 
tract  for  which  the  bid  is  submitted.  We 
will  disqualify  and  r^ect  these  bids. 

(PR  Doc.  01-4490  Filed  2-22-01:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf,  Central  Gulf  of 
Mexico,  Oil  and  Gaa  Lease  Sale  178, 
Parti 

AGENCY:  Minerals  Management  Service, 

Interior. 

action:  Final  Notice  of  Sale  178,  Part  1. 

This  Final  Notice  of  Sale  178,  Part  1. 
offers  for  lease  all  blocks  in  the  Central 
Gulf  of  Mexico  except  for  blocks  beyond 
the  United  States  Exclusive  Economic 
Zone  in  the  area  known  as  the  Northern 
Portion  of  the  Western  Gap  and  certain 
other  deferrals  as  specified  below.  A 
separate  offering  in  late  August  2001  of 
Central  Gulf  of  Mexico  blodu  in  the 
Western  Gap  (in  the  Amery  Terrace 
Area  (NG15-09))  is  under  consideration. 
If  it  occurs,  it  will  be  known  as  Sale  178, 
Part  2. 

On  March  28,  2001,  the  Minerals 
Management  Service  (MMS)  will  open 
and  publicly  announce  bids  received  for 
blocks  offered  in  Sale  178,  Part  1, 
Central  Gulf  of  Mexico,  piusuant  to  the 
Outer  Continental  Shelf  (OCS)  Lands 
Act  (43  U.S.C.  1331-1356,  as  amended) 
and  the  regulations  issued  thereunder 
(30  CFR  Part  256).  Bidders  can  obtain  a 
"Final  Notice  of  Sale  178,  Part  1 
Package"  containing  this  Notice  of  Sale 
and  several  supporting  and  essential 
dociunents  referenced  herein,  from  the 
MMS  Gulf  of  Mexico  Region's  Public 
Information  Unit,  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123-2394,  (504)  736-2519  or  (800) 
200-GULF,  or  via  the  MMS  Gulf  of 
Mexico  Region's  Internet  site  at  http:// 
www.gomr.mms.gov.  The  MMS  also 
maintains  a  24-hour  Fax-on-Demand 
Service  at  (202)  219-1703.  The  "Final 
Notice  of  Sale  178,  Part  1  Package" 
contains  information  essential  to 
biddws,  and  bidders  are  charged  with 
the  knowledge  of  the  docimients 
contained  in  the  package. 

Location  and  Time:  Public  bid  reading 
will  begin  at  9  a.m.,  Wednesday,  March 
28,  2001,  in  the  Sheraton  New  Orleans 
Hotel  (Armstrong  Ballroom,  8th  floor), 
500  Canal  Street,  New  Orleans, 
Louisiana.  All  times  referred  to  in  this 
document  are  local  New  Orleans  time. 

Filing  of  Bids:  Bidders  must  submit 
sealed  bids  to  the  Regional  Director 
(RD),  MMS  Gulf  of  Mexico  Region,  1201 
Elmwood  Park  Boulevard,  New  Orleans, 
Louisiana  70123-2394,  between  8  a.m. 
and  4  p.m.,  prior  to  the  Bid  Submission 
Deadline  of  10  a.m.,  Tuesday,  March  27, 
2001.  If  the  bids  are  mailed,  mark  on  the 
envelope  containing  all  the  sealed  bids 
the  following:  Attention:  Mr.  John  Rodi, 


Contains  Sealed  Bids  for  Sale  178,  Part 
1.  If  the  RD  receives  bids  later  than  the 
time  and  date  specified  above,  he  will 
return  the  bids  unopened  to  bidders. 
Bidders  may  not  modify  or  withdraw 
their  bids  unless  the  RD  receives  a 
written  modification  or  written 
withdrawal  request  prior  to  10  a.m., 
Tuesday,  March  27,  2001.  In  the  event 
of  widespread  flooding  or  other  natural 
disaster,  the  MMS  Gulf  of  Mexico 
Regional  Office  may  extend  the  bid 
submission  deadline.  Bidders  may  call 
(504)  736-0557  for  information  about 
the  possible  extension  of  the  bid 
submission  deadline  due  to  such  an 
event. 

Areas  0£EBred  for  Leasing 

The  MMS  is  offering  for  leasing  all 
blocks  and  partial  blocks  listed  in  the 
document  "Blocks  Available  for  Leasing 
in  Gulf  of  Mexico  OCS  Oil  and  Gas 
Lease  Sale  178,  Part  1"  included  in  the 
Sale  Notice  Package.  All  of  these  blocks 
are  shown  on  the  follovring  Leasing 
Maps  and  Official  Protraction  Diagrams 
(which  may  be  purchased  from  the 
MMS  Gulf  of  Mexico  Regional  Office 
Publiclnfonnation  Unit). 

Outer  Continental  Shelf  Leasing  Maps — 
Louisiana  Nos.  1  through  12:  (These  30 
maps  sell  for  $2.00  each) 

LAI    West  Cameron  Area  (revised  09/ 

01/99) 
LAlA    West  Camoon  Area,  West 

Addition  (revised  05/30/97) 
LAlB    Wast  Cameron  Area,  South 

Addition  (revised  05/30/97) 
LA2    East  Cameron  Area  (revised  09/ 

01/99) 
LA2A    East  Cameron  Area,  South 

Addition  (revised  09/01/99) 
LAS    Vermilion  Area  (revised  09/01/ 

99) 
LA3A    South  Marsh  Island  Area 

(revised  09/01/99) 
LA3B    Vermilion  Area,  South  Addition 

(revised  09/01/99) 
LA3C    South  Marsh  Island  Area,  South 

Addition  (revised  09/01/99) 
LA3D    South  Marsh  Island  Area,  North 

Addition  (revised  09/01/99) 
LA4    Eugene  Island  Area  (revised  09/ 

01/99) 
LA4A    Eugene  Island  Area,  South 

Addition  (revised  09/01/99) 
LA5    Ship  Shoal  Area  (revised  09/01/ 

99) 
LA5A    Ship  Shoal  Area,  South 

Addition  (revised  09/01/99) 
LA6    South  Timbalim  Area  (revised  09/ 

01/99) 
LA6A    South  Timbalier  Area,  South 

Addition  (revised  09/01/99) 
LA6B    South  Pelto  Area  (revised  09/01/ 

99) 


LA6C    Bay  Marchand  Area  (revised  12/ 

30/94) 
LA7    Grand  Isle  Area  (revised  09/01/ 

99) 
LA7A    Grand  Isle  Area,  South  Addition 

(revised  09/01/99) 
LAS    West  Delta  Area  (revised  09/01/ 

99) 
LA8A    West  Delta  Area,  South 

Addition  (revised  09/01/99) 
LA9    South  Pass  Area  (revised  09/01/ 

99) 
LA9A    South  Pass  Area,  South  and  East 

Addition  (revised  09/01/99) 
LAlO    Main  Pass  Area  (revised  09/01/ 

99) 
LAlOA    Main  Pass  Area,  South  and 

East  Addition  (revised  09/01/99) 
LAlOB    Breton  Sound  Area  (revised  09/ 

01/99) 
LAll    Chandeleur  Area  (revised  09/01/ 

99) 
LAll  A    Chandeleur  Area,  East 

Addition  (revised  09/01/99} 
LA12    Sabine  Pass  Area  (revised  05/30/ 

97) 

Outer  Continental  Shelf  Official 
Protraction  Diagrams:  (These  diagrams 
sell  for  $2.00  each) 

NG15-03    Green  Canyon  (revised  09/ 

01/99) 
NG15-06    Walker  Ridge  (revised  09/01/ 

99) 
NG15-09    Amery  Terrace  (revised  10/ 

25/00) 
NG16-01    Atwater  Valley  (revised  09/ 

01/99) 
NG16-04    Lund  (revised  09/01/99) 
NG16-07    Lund  South  (revised  09/01/ 

99) 
NH15-12    Ewing  Bank  (revised  09/01/ 

99) 
NH1&-04    Mobile  (revised  09/01/99) 
NH16-07    Viosca  Knoll  (revised  09/01/ 

99) 
NH16-10    Mississippi  Canyon  (revised 

05/01/96) 

Note:  A  CD-ROM  (in  ARC/INFO  format) 
containing  all  of  the  Gulf  of  Mexico  Leasing 
Maps  and  Official  Protraction  Diagrams, 
except  for  those  not  yet  revised  to  digital 
format,  is  available  from  the  MMS  Gulf  of 
Mexico  Regional  Office  Public  Information 
Unit  for  a  price  of  $15.00.  Only  Amery 
Terrace  (NGl5-og)  in  the  Central  Gulf  is  not 
available  on  the  CD-ROM.  The  Leasing  Maps 
and  Official  Protraction  Diagrams  are  also 
available  on  our  Internet  site.  See  also  65  FR 
2191,  published  on  January  13,  2000.  and  65 
FR  67016,  published  on  November  8,  2000, 
for  the  current  status  of  all  Gulf  of  Mexico 
Leasing  Maps  and  Official  Protraction 
Diagrams. 

All  blocks  are  shown  on  these  Leasing 
Maps  and  Official  Protraction  Diagrams. 
The  available  Federal  acreage  of  aB 
whole  and  partial  blocks  in  this  sale  is 
shown  in  the  docimient  ^'List  of  Blocks 
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Available  for  Leasing,  Sale  178,  Part  1" 
included  in  the  Sale  Notice  Package. 
Some  of  these  blocks  may  be  partially 
leased  or  transected  by  administrative 
lines  such  as  the  Federal/State 
jurisdictional  line.  Information  on  the 
unleased  portions  of  such  blocks, 
including  the  exact  acreage,  is  found  in 
the  document  titled  "Central  Gulf  of 
Mexico  Lease  Sale  178,  Part  1,  Unleased 
Split  Blocks  and  Unleased  Acreage  of 
Blocks  with  Aliquots  and  Irregular 
Portions  Under  Lease,"  included  in  the 
Sale  Notice  Package. 

Areas  Not  Available  for  Leasing 

!  The  following  blocks  in  the  Central 
Gulf  of  Mexico  Planning  Area  are  not 
available  for  leasing:  Blocks  ciurently 
under  lease;  Mississippi  Canyon  Block 
474,  which  is  under  consideration  for 
use  as  the  host  location  to  develop 
several  existing  leases  termed  the 
"NaKika  Project';  Viosca  Knoll  Block  69 
(lease  termination  is  currently  imder 
appeal);  and  the  following  blocks  which 
are  beyond  the  United  States  Exclusive 
Economic  Zone  in  the  area  known  as  the 
Northern  Portion  of  the  Eastern  Gap  are 
deferred  from  leasing  in  this  sale  by  the 
Department  of  the  Interior:  Lund  South 
(Area  NG16-07)  Blocks  172, 173.  213 
through  217,  252  throiigh  261,  296 
through  305,  349;  and  the  following 
blocks  which  are  beyond  the  United 
States  Exclusive  Economic  Zone  in  the 
area  known  as  the  Northern  Portion  of 
the  Western  Gap  are  deferred  from 
leasing  in  this  sale  by  the  Department  of 
the  Interior  but  are  under  consideration 
to  be  offered  in  a  Sale  178,  Part  2,  in 
August  2001:  Amery  Terrace  (Area 
NG15-09)  Blocks  133  through  135,  177 
through  184,  221  through  238,  265 
through  281,  309  through  320,  355 
through  359. 

Leasing  Terms  and  Conditions 

Primary  lease  terms,  primary  lease 
term  extensions,  minimiiTn  bids,  annual 
rental  rates,  royalty  rates,  and  royalty 
suspension  areas  are  shown  on  the  map 
"Lease  Terms  and  Economic 
Conditions,  Sale  178,  Part  1,  Final"  for 
leases  resulting  from  this  sale: 

Primary  lease  terms:  5  years  for  blocks 
in  water  depths  of  less  than  400  meters; 
8  years  for  blocks  in  water  depths  of  400 
to  799  meters;  and  10  years  for  blocks 
in  water  depths  of  800  meters  or  deeper; 

Primary  tease  term  extensions: 
Extensions  may  be  granted  for  eligible 
blocks  in  water  depths  less  than  400 
meters  as  specified  in  Notice  To  Lessees 
and  Operators  (NTL)  2000-G22, 
effective  December  22,  2000; 

Minimum  bids:  $25  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  less  than  800  meters  and 


$37.50  per  acre  or  fraction  thereof  for 
blocks  in  water  depths  of  800  meters  or 
deeper; 

Annual  rental  rates:  $5  per  acre  or 
fraction  thereof  for  blocks  in  water 
depths  of  less  than  200  meters  and  $7.50 
per  acre  or  fraction  thereof  for  blocks  in 
water  depths  of  200  meters  or  deeper,  to 
be  paid  on  or  before  the  first  day  of  each 
lease  year  until  a  discovery  in  pajdng 
quantities  of  oil  or  gas  is  made,  then  at 
the  expiration  of  each  lease  year  until 
the  start  of  royalty-bearing  production; 

Royalty  rates:  16%  percent  royalty 
rate  for  blocks  in  water  depths  of  less 
than  400  meters  and  a  12  V2  percent 
royalty  rate  for  blocks  in  water  depths 
of  400  meters  or  deeper,  except  during 
periods  of  royalty  suspension,  to  be  paid 
monthly  on  the  last  day  of  the  month 
next  following  the  month  in  which  the 
production  is  obtained; 

Minimum  royalty:  After  the  start  of 
royalty-bearing  production:  $5  per  acre 
or  fraction  thereof  per  year  for  blocks  in 
water  depths  of  less  than  200  meters 
and  $7.50  per  acre  or  fraction  thereof 
per  year  for  blocks  in  water  depths  of 
200  meters  or  deeper,  to  be  paid  at  the 
expiration  of  each  lease  year; 

Royalty  Suspension  Areas:  We  are 
offering  leases  in  this  sale  subject  to  the 
new  final  regulations  in  30  CFR  Part 
260,  published  in  February  2001. 
Royalty  suspension  will  apply  for 
blocks  in  water  depths  less  than  200 
meters  where  new  deep  gas  (15,000  feet 
or  greater  subsea)  is  drilled  and 
commences  production  within  the 
initial  primary  5-year  lease  term,  and  in 
water  depths  of  800  meters  or  deeper 
(for  oil  and  gas);  see  the  map  titled 
"Lease  Terms  and  Economic 
Conditions,  Sale  178,  Part  1,  Final"  for 
specific  areas.  See  the  document 
contained  within  the  Sale  178,  Part  1, 
Final  Notice  Package  titled  "Royalty 
Suspension  Provisions,  Sale  178,  Part  1" 
for  the  specific  details  regarding  royalty 
suspension  eligibility  and 
implementation. 

The  map  titled  "Stipulations  and 
Deferred  Blocks,  Sale  178,  Part  1,  Final" 
depicts  the  blocks  where  four  lease 
stipulations  apply:  1 .  Topographic 
Features,  2.  Live  Bottoms,  3.  Military 
Areas,  and  4.  Blocks  South  of  Baldwin 
County,  Alabama.  The  texts  of  the 
stipulations  are  contained  in  the 
document  "Lease  Stipulations  for  Oil 
and  Gas  Lease  Sale  178,  Part  1,  Final" 
included  in  the  Final  Sale  Notice 
Package.  Also  shown  on  this  map  are 
the  deferred  blocks  noted  above. 

Rounding:  The  following  procedure 
must  be  used  to  calculate  minimum  bid, 
rental,  and  minimum  royalty  on  blocks 
with  fractional  acreage:  Round  up  to  the 
next  whole  acre  and  multiply  by  the 


applicable  dollar  amoimt  to  determine 
the  correct  minimiun  bid,  rental,  or 
minimnm  royalty. 

Note:  For  the  minimum  bid  only,  if  the 
calculation  results  in  a  decimal  figure,  round 
up  to  the  next  whole  dollar  amount  (see  next 
paragraph).  The  minimum  bid  calculation, 
including  all  rounding,  is  shown  in  the 
docimient  "List  of  Blocks  Available  for 
Leasing  in  Central  Gulf  of  Mexico  OCS  Oil 
and  Gas  Sale  178.  Part  1"  included  in  the 
Sale  Notice  Package. 

Method  of  Bidding:  For  each  block  bid 
upon,  a  bidder  must  submit  a  separate 
signed  bid  in  a  sealed  envelope  labeled 
"Sealed  Bid  for  Oil  and  Gas  l!ease  Sale 
178,  Part  1,  not  to  be  opened  until  9 
a.m.,  Wednesday,  March  28,  2001."  The 
total  amount  bid  must  be  in  a  whole 
dollar  amount;  any  cent  amoimt  above 
the  whole  dollar  will  be  ignored  by  the 
MMS.  Details  of  the  information 
required  on  the  bid(s)  and  the  bid 
envelope(s)  are  specified  in  the 
dociunent  "Bid  Form  and  Envelope" 
contained  in  the  Sale  Notice  Pacl^e. 

The  MMS  published  a  list  of 
restricted  joint  bidders,  which  applies  to 
this  sale,  in  the  Federal  Register  at  65 
ra  59869,  on  October  6,  2000.  Bidders 
must  execute  all  documents  in 
conformance  with  signatory 
authorizations  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office.  Partnerships 
also  must  submit  or  have  on  file  a  list 
of  signatories  authorized  to  bind  the 
partnership.  Bidders  submitting  joint 
bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each 
participating  bidder,  in  percent  to  a 
maximum  of  five  decimal  places,  e.g., 
33.33333  percent.  The  MMS  may 
require  bidders  to  submit  other 
documents  in  accordance  with  30  CFR 
256.46.  The  MMS  warns  bidders  against 
violation  of  18  U.S.C.  1860  prohibiting 
unlawful  combination  or  intimidation  of 
bidders.  Bidders  are  advised  that  the 
MMS  considers  the  signed  bid  to  be  a 
legally  binding  obligation  on  the  part  of 
the  bidder(s)  to  comply  with  all 
applicable  regulations,  including  paying 
the  Vsth  bonus  on  all  high  bids.  A 
statement  to  this  effect  must  be  included 
on  each  bid  (see  the  document  "Bid 
Form  and  Envelope"  contained  in  the 
Sale  Notice  Packs^e). 

Bid  Deposit:  Submitters  of  high  bids 
must  deposit  the  Vsth  bonus  by  using 
electronic  funds  transfer  (EFT) 
procedures,  following  the  detailed 
instructions  contained  in  the  docimient 
"Instructions  for  Making  EFT  Bonus 
Payments"  included  in  the  Sale  Notice 
Package.  All  payments  must  be 
electronically  deposited  into  an  interest- 
bearing  accoimt  in  the  U.S.  Treasury 
(accoimt  specified  in  the  EFT 
instructions)  during  the  period  the  bids 
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are  being  considered.  Sucb  a  deposit 
does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on 
behalf  of  the  United  States. 

NotK  Certain  bid  submitters  (i.e.,  those  that 
do  NOT  currently  own  or  operate  an  OCS 
mineral  lease  OR  those  that  have  ever 
defaulted  on  a  'Ath  bonus  payment  (EFT  or 
otherwise))  are  required  to  guarantee  (secnire) 
their  Vith  bonus  payment.  For  those  who 
must  secure  the  EFT  ^Ath  bonus  payment, 
one  of  the  following  options  may  be  used:  1. 
Provide  a  third-party  guaranty;  2.  Amend 
Development  Bond  Coverage;  3.  Provide  a 
Letter  of  Credit;  or  4.  Provide  a  lump  sum 
payment  via  EFT  prior  to  the  sale.  The  EFT 
instructions  specify  the  requirements  for 
each  option. 

Withdrawal  of  Blocks:  The  United 
States  reserves  Uie  right  to  withdraw 
any  block  firom  this  sale  prior  to 
issuance  of  a  written  acceptance  of  a  bid 
for  the  block. 

Acceptance,  Rejection,  or  Return  of 
Bids:  The  United  States  reserves  the 
right  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accepted,  and  no 
lease  for  any  block  will  be  awarded  to 
any  bidder,  unless  the  bidder  has 
complied  with  all  requirements  of  this 
Notice,  including  the  documents 
contained  in  the  associated  Sale  Notice 
Package  and  applicable  r^ulations;  the 
bid  is  the  highest  valid  bid;  and  the 
amount  of  the  bid  has  been  determined 
to  be  adequate  by  the  authorized  officer. 
Any  bid  submitted  which  does  not 
conform  to  the  requirements  of  this 
Notice,  the  OCS  Lands  Act.  as  amended, 
and  other  applicable  regulations  may  be 
returned  to  the  person  submitting  that 


bid  by  the  RD  and  not  considered  for 
acceptance.  To  ensure  that  the 
Government  receives  a  fair  return  for  the 
conveyance  of  lease  rights  for  this  sale, 
high  bids  will  be  evaluated  in 
accordance  with  MMS  bid  adequacy 
procedures.  A  copy  of  the  current 
procedtires.  "Modifications  to  the  Bid 
Adequacy  Procedures"  (64  FR  37560  of 
Jtily  12. 1999).  effiective  July  1. 1999.  is 
avdlable  from  the  MMS  Giilf  of  Mexico 
R^onal  Office  Public  Information  Unit. 

Successful  Bidders:  As  reqtiired  by 
MMS.  each  company  that  has  been 
awarded  a  lease  must  execute  all  copies 
of  the  lease  (Form  MMS-2005  (March 
1986)  as  amended],  pay  the  balance  of 
the  cash  bonus  bid  ^ong  with  the  first 
year's  annual  rental  for  each  lease 
issued  by  EFT  in  accordance  wnth  the 
requirranents  of  30  CFR  218.155,  and 
satisfy  the  bonding  requirements  of  30 
CFR  256.  Subpart  I,  as  amended.  Each 
bidder  in  a  successful  high  bid  must 
have  on  file,  in  the  MMS  Gulf  of  Mexico 
Regional  Office  Adjudication  Unit,  a 
cturently  valid  certification  (Debarment 
Certification  Form)  certifying  that  the 
bidder  is  not  excluded  from 
participation  in  primary  covered 
transactions  under  Federal 
nonprocurement  programs  and 
activities.  A  certification  previously 
provided  to  that  office  remains  currentiy 
valid  imtil  new  or  revised  information 
applicable  to  that  certification  becomes 
available.  In  the  event  of  new  or  revised 
applicable  information,  the  MMS  will 
require  a  subsequent  certification  before 
lease  issuance  can  occur.  Persons 


submitting  such  certifications  should 
review  the  requirements  of  43  CFR.  Part 
12,  Subpart  D.  A  copy  of  the  Debarment 
Certification  Form  is  contained  in  the 
Sale  Notice  Package. 

Affirmative  Action:  The  MMS 
requests  that  the  certification  required 
by  41  CFR  60-1. 7(b)  and  Executive 
Order  No.  11246  of  September  24, 1965. 
as  amended  by  Executive  Order  No. 
11375  of  October  13, 1967,  on  the 
Compliance  Report  Certification  Form, 
Form  MMS-2033  (Jime  1985).  and  the 
Affirmative  Action  Representation 
Form,  Form  MMS-2032  (June  1985),  be 
on  file  in  the  MMS  Gulf  of  Mexico 
Regional  Office  Adjudication  Unit  prior 
to  bidding.  In  any  event,  these  forms  are 
required  to  be  on  file  in  the  MMS  Gulf 
of  Mexico  Regional  Office  Adjudication 
Unit  prior  to  execution  of  any  lease 
contract.  Bidders  must  also  comply  with 
the  requirements  of  41  CFR  60. 

Information  to  Lessees:  The  Sale 
Notice  Package  contains  a  dociunent 
titled  "Information  to  Lessees."  These 
Information  to  Lessees  items  provide 
information  on  various  matters  of 
interest  to  potential  bidders. 

Dated:  February  16,  2001. 

Thomas  R.  Kitsos, 

Acting  Director,  Minerals  Management 
Service. 

Piet  daWitt, 

Acting  Assistant  Secretary,  Land  and 

Minerals  Management. 

[FR  Doc.  01-4491  Filed  2-22-01;  8:45  am] 
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10191 

26 11108 

31 10191 

301 9957. 10191.  10364 

602 9925,10191 

1 8614.  9535.  10247.  10396. 

10642.  10981 

20 10396 

25 „ 10396 

26 10396 

31 8614.  10247 

35 8614 

36 8614 

40 8614.10649 

54 10981 

301  ...8614,  9535.  9991.  10247, 
10249 

601 8614 

602 „.. 9535 


Z7CFR 

170 


.8768 


9 8925 

29CFR 

4022 10365 


4044. 


.10365 


30CFR 

218 


.11512 


256 11512 

260 11512 

936 10403 

938 10405 

944 10866 

PrapoMd  RuIm: 

Ch.  II 11241 

31CFR 

1 9959 

210 „ 10578 

32CFR 

199 9199,  9651,  10367 

33CFR 

95 9658 

100 9658,  9659.  10581 

117 9199,  9201.  9659,  9660, 

10581.  10616,  10817.  10965. 
11108,  11233 

166 10581 

177 9658 

323 10367 

1 17 9779.  1 1 127 

164 11241 

401 9752 

402 9752 

34CFR 

300 8770 

361 8770 

606 8519 

36CFR 

242 10142,10582 

294. 

242 10162 

39CFR 

111 9509 

PropoMd  RuIm: 

111 10868 

551 10408 

3000 11242 

40CfR 

31 9661 

35 9202,9661 

52 9203.  9206,  9209,  9522. 

9661,9764.9766,9769 

60 9034 

63 11293 

81 9863 

1 31 9960 

141 9903 

180 9770.  10196.  10817, 

10826,  11110 

232 10367 

300 10367,  10371 

372 10585 

721 921 10 

735 9202 

ProposMl  RutoK 

52 9263,  9264,  9278,  9285, 

9535,  9781 

148 10060 

261 9781,  9992,  10060 

268 10060 

271 10060 

300 1041 1 ,  10412 

302 10060 

420 10253 


438 9058 

721 1 1243 

1610 8926 

42CFR 

411 8771 

424 8771 

PropoMdRutoK 

36 10182,11100 

43CFR 

3100 9527 

3106 9527 

3106 9527 

3130 9527 

3160 9527 

PrapoMd  RutaK 

3000 10000 

3100 10000 

3200 :.ioooo 

3400 10000 

3500 10000 

3600 10000 

3800 10000 

44CFR 

64 10586 

65 10588,  10590,  10592 

67 10596 

PfoaoMMl  Ruta>: 

67 10652 

4SCFR 

2525 9773 

46CFR 

10 9673 

15 9673 

67 9673 

25 11241 

27 11241 

47CFR 

Ch.  1 10965 

1 10601,  11113 

2 9212, 10601. 11113 

20 10967 

21 9962 

24 9773.  10967 

25 _....9973,  1 0601 

27 9035.  10374 

51 8519,9035 

52 9528,  9674,  11236 

64 9674 

73 8520,  9036,  9037,  9038, 

9039,  9675,  9676,  9962, 

9973,  10204.  10631,  10968. 

11117.  11118.  11119.  11237 

76 9962 

79 8521 

87 11113 

90 8899.  10632 

95 9212 

101..... 11113 

Proposed  RutoK 

1 10413 

20 9798.  10413.  10570 

22 9798.  1 0570 

32 9681 

43 9681 ,  10413 

51 8556.  9058 

52 9535 

73 8557.  8558.  8559,  8560, 

9061,9062,9682.9683. 
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10001,  10265.  10266,  10267, 
10657,  10658,  10982,11130 

90 10659 

100 8774 


48CFR 

931 

970 

PrapoMdRuiM: 

904 

952 

(970 


.8746 
.8746 

..8560 
.8560 
.8560 


49CFR 

37 

9048.  10968 

40 

9673 

171 

8644 

172 

8644 

173 ;.... 

8644 

176 

8644 

195 

9532 

213 

.9676 

229 

9906 

231 

232 

_ 9906 

390 

9677 

571 9533,  9673 

611 9677 

1002 10830 

50CFR 

17 8530,  8650,  8850.  9146, 

9219.  9233.  9414 

86 9533 

100 10142 

600 10206 

622 11237 

635 8903 

648 8904.  9678.  9778 

660 10208.  11119,  11120 


679 9679,  9680,  10636. 

10637.  10969.  11123 
697 89606 


17 9476,  9540,  9683,  9606, 

10419.  10441,  10471,  11131, 
11132.  11133,  11134.  11244 

100 10162 

223 9808 

224 10883 

622 8567,  9813,  10267 

648 8560,  9614,  10963 

660..; 


IV 


Federal  Register / Vol.  66,  No.  37 /Friday,  February  23,  2001  / Reader  Aids 


REMINDERS 

The  itefTis  in  this  Rst  weie 
editonalty  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  23, 
2001 

AGRICULTURE 

DEPARTMENT 

Fwin  SmvIcc  AQMicy 

Program  regutattortt: 
Farm  Service  Agency 
guaranteed  loans;  loan 
limitations  and  cash  How 
requirements:  published  1- 
24-01 

AGRICULTURE 
D^ARTMENT 
Rural  BuskMn-Cooparattv* 


Program  regulations: 
Farm  Service  Agency 
guaranteed  loans;  loan 
Imitations  artd  cash  flow 
requirements;  published  1- 
24-01 

AGRICULTURE 

DEPARTMENT 

Rural  Housing  Servioa 

Program  regulations: 
Farm  Service  Agency 
guaranteed  loans;  loan 
Imitations  and  cash  flow 
requirements;  published  1- 
24-01 

AGRICULTURE 

DEPARTMENT 

Rural  UtMittaa  Sarvioa 

Program  regulations: 
Farm  Service  Agerwy 
guaranteed  loans;  loan 
Imitations  and  cash  flow 
requirements;  published  1- 
24-01 

COMMERCE  DEPARTMENT 
Census  Bureau 

Decarmial  census  population 
information  release: 
State  and  local  tabulation 
reports  and  other 
population  information; 
published  2-23-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emisston  standards: 
Polymers  and  resins — 
CompMarKe  date  (Group 
IV):  indefinite  stay; 
published  2-23-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 


Terminal  equipment, 
connection  to  telephone 
network — 
Customer  premises 
equipment;  technical 
criteria  and  registration 
streamlining;  biennial   ' 
review;  published  1-24- 
01 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Involuntary  Hquidation; 
adjudication  of  creditor 
daims;  published  2-23-01 

COHMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 


Reports  and  guidance 
documents;  avaHabNity,  etc.: 
Commodity  research  and 
promotion  program; 
agefK:y  oversight 
guidelines;  comment 
request  comments  due 
by  2-28^1;  published  11- 
30-00 

AGRICULTURE 
DEPARTMENT 


Exportation  and  importation  of 

animals  and  animal 

products: 

Beef,  fresh,  chilled,  or 
frozen  from  Argentina, 
certification:  foot-and- 
mouth  dtoeaae;  comments 
due  by  2-27-01;  published 
12-2900 

AGRICULTURE 

DEPARTMENT 

Grain  Inspection,  Packers 

and  Stockyards 

Administration 

Reports  and  guidarwe 
documents;  availability,  etc.: 
Commodity  esearch  and 
promotion  programs; 
agency  oversight 
guidelines;  comment 
request;  comments  due 
by  2-28-01;  published  11- 
30-00 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmosphsric  Administration 
Fishery  conservation  and 
management: 

Caribt)ean,  Gulf,  and  South 
Atlantic  fisheries — 
South  Atlantic  snapper- 
grouper,  comments  due 
by  2-26-01;  published 
2-12-01 


West  Coast  States  and 
Western  Pacific 
fisheries — 
Coral  reef  ecosystems: 

hearings;  comments 

due  by  2-26-01; 

published  1-10-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 

(FAR): 

Commercial  item 
acquisitiorK;  contract 
types;  comments  due  by 
2-27-01;  published  12-29- 
00 

High-technology  worlcers; 
signing  and  retention: 
comments  due  by  2-26- 
01;  published  12-28-00 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Solid  wastes: 
Test  methods  for  evaluating 
solid  waste,  physical/ 
ctwmical  mettwds;  third 
edHton  update:  comments 
due  by  2-26^1;  published 
11-27-00 


Zinc  fertlzers  made 
recycled  hazardous 
secondary  materials; 
definition;  corxlitions  for 
exdusmn;  comments  due 
by  2-26-01;  published  11- 
28-00 
Water  poNution;  effluent 

guidelines  for  point  source 

categories: 

Iron  and  steel  manufacturing 
fadlties:  comments  due 
by  2-26-01;  published  12- 
27-00 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service^ 
Rural  universal  service 

support  mecfianism; 

reform  plan;  comments 

due  by  2-26-01; 

published  1-26-01 
Norvprice  cap  incumbent 
local  excfuinge  arxj 
Interexchange  carriers; 
Multi-Association  Group 
plan  for  interstate  services 
regulation;  rulemaking 
petitkxi;  comments  due  by 
2-26^1;  published  1-25- 
01 
Telecommunicatk>ns  Act  of 
1996;  implementatton — 
Wireiir>e  services  offering 

advanced 

telecommunk:atk>ns 

capability;  deployment 

and  kx^al  competition 

provisions;  comments 

due  by  2-27-01; 

published  2-6-01 


Digital  teteviskm  statkms;  tabte 

of  assignments: 

Georgia;  comments  due  t>y 
2-26-01;  published  MI- 
DI 

North  Carolina;  comments 
due  by  2-26-01;  put)lished 
1-11-01 
Televiskxi  statwns;  tabte  of 

assignments: 

Louisiana;  comments  due  by 
3-2-01;  published  1-11-01 

FEDERAL  RESERVE 
SYSTEM 

Bank  hoMing  companies  and 
cfiange  in  bank  control 
(Regulatkxi  Y): 

Financial  subsidiaries: 
comments  due  by  3-2-01; 
published  1-301 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitton  Regulatkxi 
(FAR): 

Commercial  item 
acquisitk>ns:  contract 
types;  comments  due  by 
2-27-01;  published  12-29- 
00 

High-technotogy  worlcers; 
signing  and  retentkxi; 
comments  due  by  2-26- 
01;  published  12-28-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Csnisrs  tar  DIasass  Control 
and  Pravsntion 

Medkare,  Medk»d,  and 
Clinical  Laboratory 
Improvement  Amendments 
(CLIA)  programs: 
Clinical  laboratory 

requirements;  effective 

dates  extended; 

comments  due  by  2-27- 

01;  published  12-29-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Food  and  Drug 
Administration 

Biotogical  products: 
Ucensed  anti-human 
gk)bulin  and  blood 
grouping  reagents; 
requirerr)ents;  comments 
due  by  2-26-01;  published 
12-12-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Haalth  Cars  Financing 
Admlnlstratten 

Medk:are,  Medk»kl,  and 
Clinnal  Laboratory 
Improvement  Amendments 
(CLIA)  programs: 
Clinical  laboratory 

requirements;  effective 

dates  extended; 

comments  due  by  2-27- 

01;  published  12-29-00 
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HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Entsrprisa 
Oversight  Offlcs 
Practice  and  procedure: 
Federal  Natkxtal  Mortgage 
Assodatnn  and  Federal 
Home  Locui  Mortgage 
Corporatkyi — 
Civil  nxxiey  penalties, 
etc.;  comments  due  by 
2-26-01;  published  12- 
27-00 

INTERIOR  DEPARTMENT 
Fish  and  WikMNs  Sanrkw 
Endangered  and  threatened 
species: 
Critrcal  habitat 
designatk)ns — 
Various  plants  from 
Hawaiian  Islarxls; 
comments  due  by  2-26- 
01;  published  12-27-00 
Varkxjs  plartts  from 
Motokai.  hH;  comments 
due  by  2-27-01; 
publshed  12-29-00 
Wintering  piping  pkjwsrs; 
comments  due  tiy  3-1- 
01;  published  2-22-01 
INTERIOR  DEPARTMENT 


Oarvics 

Federal  regulatory  review; 
comment  request;  comments 
due  by  2-26^)1;  published 
12-26-00 
JUSTICE  DEPARTMENT 
knmigration  and 
NaturaHzatfon  Servios 
Immigratkjn: 
Aliens- 
Parole  authority; 
clarifk:atkxi;  comments 
due  by  2  26-01; 
published  12-28-00 
JUSTICE  DEPARTMENT 
Organizaton,  furK:tkxis,  and 
authority  deiegatk>ns: 
Executive  Office  for 
Immigration  Review, 
Director,  et  al.;  comments 
due  by  2-26-01;  published 
12-26-00 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitkm  Regulatxm 
(FAR): 


Commercial  item 
acquisitions;  contract 
types;  comments  due  by 
2-27-01;  published  12-29- 
00 

High-technology  wori(ers; 
signing  and  retentk>n; 
comments  due  by  2-26- 
01;  published  12-28-00 

INTERIOR  DEPARTMENT 
National  Indian  Gaming 
Commission 

Management  contract 
proviskjns: 

Minimum  internal  control 
standards;  comments  due 
by  3-2-01;  published  11- 
27-00 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Sirtgle-empkiyer  plans: 
AHocation  of  assets- 
Benefit  payments; 
amendments:  corrMnents 
due  by  2-26-01; 
published  12-26-00 

SOCIAL  SECURITY 
ADMMBTRATION 

Ticket  to  Work  and  Self- 
Suffidency  Program; 
implemeatatton;  comments 
due  by  2-26-01;  pubHshed 
12-28K)0 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Cargo  securing  on  vessels 
operating  in  U.S.  waters; 
comments  due  by  3-1-01; 
published  12-1-00 

TRANSPORTATION 
DEPARTMENT 

Federal  AviatkNi 
Administration 

Ainworthiness  directives: 
Agusta  S.pA;  comments 
due  by  2-27-01;  published 
12-29-00 

Boeing;  comments  due  by 
3-2-01;  published  1-16-01 

Pratt  &  Whitney;  comments 
due  by  2-26-01;  published 
12-27-00 

Ainwortfiiness  standards: 

Special  conditions — 

Horwywell  International, 
Inc.;  Boeing  Model  747- 


300  series  airplanes; 
comments  due  by  3-1- 
01;  put>lished  1-30-01 
Class  D  airspace;  comments 
due  by  2-26-01;  published 
12-26-00 
Class  E  airspace;  comments 
due  by  2-26-01 ;  published 
1-1001 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Admlnistratkm 

Rigfrt-of-way  and  environment: 
Hig^iway  traffic  arxl 

constructkxi  noise 

abatement;  comments  due 

by  2-26-01;  published  12- 

28-00 
TRANSPORTATION 
DEPARTMENT 
NaUonal  Highway  Traffic 
Salety  AdmiitistratkMi 
Motor  vehk^ie  safety 
standards: 
Criminal  penalty  safe  hartxx 

proviskxi;  comments  due 

by  2-26-01;  published  12- 

26-00 
Defective  or  norHxxnpliant 

tires;  sate  or  lease; 

reporting  requirement; 

comments  due  by  2-26-   - 

01;  published  12-26-00 
TREASURY  DEPARTMENT 
hUamal  Rsvsnus  Servioe 
Income  taxes,  etc.: 
Deposit  interest  paid  to 

rKxiresktent  aliens, 

reporting  guklance; 

hearing;  comments  due 

by  2-27-01;  published  1- 

17-01 
Income  taxes: 
Adoption  taxpayer 

klentifk:atk>n  numt>ers;  use 

by  indivkluals  in  process 

of  adopting  children; 

definition  of  autfiorized 

placement  agency; 

comments  due  by  2-28- 

01;  published  11-30-00 
TREASURY  DEPARTMENT 
Financial  sut}sidiaries; 
comments  due  t)y  3-2-01; 
published  1-3-01 

UST  OF  PUBLIC  LAWS 

This  is  the  first  in  a  continuing 
list  of  publk;  bills  from  the 


current  sesskxi  of  Congress 
whk^h  have  become  Federal 
laws.  It  may  be  used  in 
conjunctnn  ¥wth  "PLUS" 
(Pubic  Laws  Update  Servne) 
on  202-523-^641.  This  list  is 
also  available  online  at  hVtpM 
www.naFa.gov/tedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Registsr  but  may  be  ordered 
in  "slip  law"  (IndivkJual 
pamphtet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offne,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availabte  on  the  Internet  from 
GPO  Access  at  htJp7/ 
www.access.gpo.gov/naFa/ 
index.html.  Some  laws  may 
not  yet  be  availabte. 


HJ. 


7^.L.  107-1 


Recognizing  the  90th  birthday 
of  RonaW  Reagan.  (Feb.  15, 
2001;  115  StaL  3) 


PiMic  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronk:  mail 
notifKation  servk:e  of  newly 
enacted  fxMic  laws.  To 
subscribe,  go  to  http^/ 
hydra.gsa.gov/archrves/ 
puUaws-l.html  or  send  E-mail 
to  Hslaarv«Hstsarv.fM.gov 
with  the  foNowirtg  text 
message: 

SUBSCRIBE  PUBLAWS4. 

Your  Name. 


•:  This  servKe  is  strk:ily 
for  E-mail  rrotrfication  of  new 
laws  The  text  of  la>ws  is  not 
availat>le  through  this  servtoe. 
PENS  cannot  respond  to 
spedfk:  inquiries  sent  to  this 
address. 


Order  Now! 

The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  of  the  Federal  Govenunent,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
fiinctions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpfiil  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  {Ht>vides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, trusferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$36  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


CfMrg*  jdour  ontK 
iraEmyl 

To  fin  your  orders  (202)  512-2250 
PboM  your  orders  (202)  512-1800 


copies  of  The  United  States  GoTcmiiMat  Maaoal  2000^2001. 


•7917 

I I  YILS,  please  send  me  — 

S/N  069-O0(M)0132-7  it  $36  ($43.00  foreign)  each. 

IbtalcostofmyoiderisS Prfce  iadadet  refoiar  domestic  pottage  and  handHng  and  is  subject  to  change. 

Pleaae  Ckoose  Method  of  Payment: 


Coaqmy  or  pcmml  BHB 

e 

(Plow  type  or  priM). 

^*""""""*"" "" 

Street  address 

Oty.Stue.  ZIP  code 

Dqrtiate  phone  mchidiiic  1 

mcode 

I^Hchne  onler  numbcf  (ofNicoal) 

-■■ 

YCS    NO 

i I  Check  Payable  to  the  Superintendent  of  Documents 

Lj  GPO  Deposit  Account        I    I    I    I    |~T 
rH  VISA      Q  MasterCard  Account 

rrri  i  i  i  i  i  i  i 


]-n 


n 


D 


(Ocdit  cvd  CKpmtiop  dsie) 


Thank  you  for 
your  order! 


AiMhufumf  nyntiiic 


9M0 


Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 
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UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RIN  3150-AF94 

Changes,  Tests,  and  Experiments; 
Corrections 

AGENCY:  Nuclear  Regulatory  ■ 

Commission. 

ACTION:  Final  rule;  correcting 

amendments. 

SUMMARY:  This  document  corrects  a 
final  rule  appearing  in  the  Federal 
Roister  on  October  4, 1999  (65  FR 
53582).  This  action  to  correct  two 
editorial  errors  is  necessary  for  clarity 
and  consistency  in  the  regulations. 
DATES:  Effective  on  April  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayne  McCausland  [telephone  (301) 
415-6219,  e-mail  JMM2®nrc.gov]  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regiilatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPt-EMENTARY  INFORMATION: 

Background 

On  October  21, 1998  (64  FR  56098), 
a  proposed  rule  to  revise  the  "Changes, 
Tests,  and  Experiments"  regulations 
was  published  in  the  Federal  Register, 
and  on  October  4,  1999  (65  FR  53582), 
the  NRC  published  the  final  rule.  The 
purpose  of  the  rule  was  to  revise 
§§  50.59  and  72.48  to  reduce  regulatory 
burden  and  enhance  clarity  between  the 
regulations  in  Parts  50  and  72.  After  the 
final  rule  was  published,  two  minor 
editorial  errors  were  discovered  in 
§  72.48.  Industry  identified  one  error  in 
paragraph  (c)(2)(iii)  and  NRC  identified 
the  other  error  in  (c)(2)(vii).  In 
paragraph  (c](2)(iii),  the  term  "(as 
updated)"  was  omitted.  This  term  had 
been  used  in  the  proposed  rule  issued 
on  October  21, 1998  (64  FR  56098),  and 


no  public  comments  had  been  received 
on  its  use.  In  paragraph  (c)(2)(vii),  the 
phrase  "as  described  in  the  FSAR"  had 
been  mispositioned  in  the  sentence, 
resulting  in  an  inconsistency  between 
this  section  and  §  50.59(c)(2)(vii),  which 
issues  the  same  criterion. 

Need  for  Correctioiu 

As  published,  the  final  rule  entitled 
"Changes,  Tests,  and  Experiments"  (64 
FR  53582;  October  4, 1999)  contains 
errors  which  may  prove  to  be 
misleading  and  need  to  be  clarified. 

List  of  Subfects  in  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs,  Nuclear  materials, 
Occupational  safety  and  health, 
-Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendment  to 
10  CFR  Part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADiOACnVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  S3,  57,  62,  63,  65,  69. 
81, 161,  182, 183,  184, 186,  187, 189,  68  Stat. 
929,  930,  932,  933.  934,  935,  948,  953,  954. 
955.  as  amended,  sec.  234,  83  Stat.  444.  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095.  2099.  2111.  2201,  2232,  2233. 
2234,  2236.  2237.  2238.  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201.  as  amended.  202.  206. 
88  Stat.  1242.  as  amended,  1244, 1246  (42 
U.S.C.  5841,  5842.  5846);  Pub.  L.  95-601,  sec. 
10,  92  SUt.  295  as  amraded  by  Pub.  L.  102- 
486,  sec.  7902. 106  Stat.  3123  (42  U.S.C. 
5851);  sec.  102,  Pub.  L  91-190,  83  Stat.  (42 
U.S.C.  4332);  sees.  131, 132. 133, 135. 137. 
141.  Pub.  L.  97-425.  96  Stat.  2229,  2230, 
2232.  2241,  sec.  148,  Pub.  L.  100-203. 101 
Stat.  1330-235  (42  U.S.C.  10151, 10152, 
10153,  10155,  10157,  10161.  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d),  Pub.  L.  100-203.  101 
Stat.  1330-232.  1330—236  (42  U.S.C. 
10162(b),  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  935  (42  U.S.C. 
2239);  see.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  see.  145(g),  Pub.  L.  100-203; 


101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15). 
2(19),  117(a).  141(h).  Pub.  L.  97-425.  96  Stat. 
2202.  2203.  2204,  2222.  2244  (42  U.S.C. 
10101, 10137(a),  10161(h).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  96  Stat.  2230 
(42  U.S.C.  10153)  and  see.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.48,  paragraphs  (c)(2)(iii)  and 
(c)(2)(vii)  are  revised  to  read  as  follows: 

f  72.48    ChangM,  tasts,  and  •xparimwits. 

»        *        •        »        »  • 

(c)*  *  * 

(2)  •  •  •  . 

(iii)  Result  in  more  than  a  minimal 
increase  in  the  consequences  of  an 
accident  previously  evaluated  in  the 
FSAR  (as  updated); 
***** 

(vii)  Result  in  a  design  basis  limit  for 
a  fission  product  barrier  as  described  in 
the  FSAR  (as  updated)  being  exceeded 
or  altered;  or 


Dated  at  Rockville,  Maryland,  this  21st  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Michael  T.  Lesar, 

Acting  Chief,  Rules  and  Directives  Branch, 
Division  of  Administrative  Services,  Office 
of  Administration. 

[FR  Doc.  01-4620  Filed  2-23-01;  8:45  am] 

BUMQ  CODE  79aQ-»1-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM184;  Special  CondttiofW  Na 

25-174-80) 

Special  CondMorts:  Alrtxis  Industrie 
A300;  High-Intensity  Radiated  Fields 
(HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Airbus  Industrie  A300 
airplanes  modified  to  an  Electronic 
Cable  Specialists  design.  These 
modified  airplanes  will  have  a  novel  or 
imusual  design  feat\u«  when  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  for 
transport  category  airplanes.  The 
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modification  incorporates  the 
installation  of  dual  Electronic 
Horizontal  Situation  Indicators  that 
perform  critical  functions.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
these  systems  from  the  effects  of  high- 
intensity-radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
estabbsh  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
EFFECTIVE  DATE:  The  effective  date  of 
these  special  conditions  is  February  16, 
2001.  Comments  must  be  received  on  or 
before  March  28,  2001. 
AOOAESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rides  Docket  (ANM-114), 
Docket  No.  NM184.  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 
or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked:  Docket  No.  NM184.  Comments 
may  be  inspected  in  the  Rides  Docket 
weekdays,  except  Federal  holidays, 
oetween  7:30  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  Gordon,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056; 
telephone  (425)  227-2138;  facsimile 
(425) 227-1149. 
SUPn£IIENTARY  MFOmMTION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
redeved  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  These  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  these  special 
conditions  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM184."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  September  18,  2000,  Electronic 
Cable  Specialists,  5300  West  Franklin 
Drive,  Franklin  WI,  applied  for  a 
Supplemental  Type  Certificate  (STC)  to 
modify  Airbus  Industrie  A300  airplanes. 
The  Model  A300  is  a  large  transport 
category  airplane.  The  Airbus  A300 
airplanes  are  powered  by  two  General 
Electric  Model  CF6-50  turbofans  with  a 
maximum  takeoff  weight  of  363,760 
pounds.  This  aircraft  operates  with  a 
pilot,  copilot,  and  flight  engineer  and 
can  hold  up  to  345  passengers.  The 
modification  incorporates  the  Universal 
Avionics  Systems  Corporation  (UASC) 
EFI-550  Electronic  Flight  Instrument 
System.  Dual  EFI-550  flat  panel 
displays  will  be  installed,  replacing 
existiiig  electro-mechanical  horizontal 
situation  indicators  (HSI's),  as  the 
primary  navigation  Display/HSI.  The 
avionics/electronics  and  electrical 
systems  installed  in  this  airplane  have 
the  potential  to  be  vulnerable  to  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Electronic  Cable  Specialists 
must  show  that  the  Airbus  Industrie 
A300  airplanes,  as  changed,  continue  to 
meet  the  applicable  provisions  of  the 
regulations  incorporated  by  reference  in 
Type  Certificate  No.  A35EU,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
refianed  to  as  the  "original  type 
certification  basis."  The  regulations 
included  in  the  certification  basis  for 
the  Airbus  Industrie  A300  airplanes 
include  Title  14,  Code  of  Federal 
Regulations  (14  CFR)  21.29(a)(1),  based 
upon  France/German  requirements  of 
part  25  effective  February  1, 1965,  plus 
additional  requirements  listed  in  the 
type  certificate  data  sheet  that  are  not 
relevant  to  these  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Airbus  Industrie  A300 
airplanes  modified  to  Electronic  Cable 
Specialists  design  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §  21.16. 


In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  these  Airbus  Industrie  A300 
airplanes  must  comply  with  the  fuel 
vent  and  exhaust  emission  requirements 
of  part  34  and  the  noise  certification 
requirements  of  part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§  21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Electronic  Cable 
Specialists  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  the  same 
type  certificate  to  incorporate  the  same 
novel  or  unusual  design  feature,  these 
special  conditions  would  also  apply  to 
the  other  model  under  the  provisions  of 
§  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  Airbus  Industrie 
A300  airplanes  modified  to  Electronic 
Cable  Specialists  design  will 
incorporate  a  new  Electronic  Horizontal 
Situation  Indicator  that  will  perform 
critical  functions.  This  system  may  be 
vulnerable  to  high-intensify  radiated 
fields  external  to  the  airplane.  The 
current  airworthiness  standards  of  part 
25  do  not  contain  adequate  or 
appropriate  safefy  standards  for  the 
protection  of  this  equipment  from  the 
adverse  effects  of  HIRF.  Accordingly, 
this  system  is  considered  to  be  a  novel 
or  unusual  design  feature. 

DiscuMiQn 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  frtim 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionics/ 
electronics  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safefy  is 
achieved  that  is  equivalent  to  that 
intended  by  the  regulations 
incorporated  by  reference,  special 
conditions  are  needed  for  the  Airbus 
Industrie  A300  airplanes  modified  to 
Electronic  Cable  Specialists  design. 
These  special  conditions  require  that 
new  avionics/electronics  and  electrical 
systems  that  perform  critical  functions 
be  designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  efiiscts  of  HIRF. 
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High-Intensify  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunify  of  critical 
avionics/electronics  and  electrical 
systems  to  HIRF  must  be  established. 

It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainfy  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protecticm  special  condition  is  shown 
with  either  paragraph  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elemoits  and  their  associated 
wiling  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  syston 
tests  and  analysis. 

2.  A  threat  extenial  to  the  airframe  of 
the  following  firid  strengths  for  the 
freouency  ranges  indicated.  Both  peak 
ana  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


fiequency 


rteia  sovngin 
(vote  per  melsr) 


Average 


10  kHz-100  kHz  SO 
IOOkHz-500 

kHz  -  50 

500  kHz-2  MHz  50 

2  MHz-aO  MHz  100 

30  MHz-70  MHz  50 
TOMHz-lOO 

MHz  50 

IOOMHz-200 

MHz  100 

200MHZ-400 

MHz  100 

400  MHz-700 

MHz  700 

700  MHz-1  GHz  700 

1  QHz-2  GHz  ...  2000 

2QHZ-4GHZ  ...  3000 

4  QHz-6  GHz  ...  3000 

SGHz-SGHz  ...  1000 

8  GHz-12  GHz  3000 

12GHZ-18GHZ  2000 

18GHz-40GHz  600 
The  fiekl  strengths  are  expressed  in 

peak  of  ttie  root-mean-square  (rms) 

oomplete  modulatxxi  period. 


50 

SO 

50 

100 

SO 

50 

100 

100 

SO 
100 
200 
200 
200 
200 
300 
200 
200 
terms  of 
over  tfie 


The  threat  levels  identified  above  are 
the  fesult  of  an  FAA  review  of  existing 


studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicabilify 

As  discussed  above,  these  special 
conditions  are  applicable  to  Airbus 
Industrie  A300  airplanes  modified  to 
Electronic  Cable  Specialists  design. 
Should  Electronic  Cable  Specialists 
apply  at  a  later  date  for  a  supplemental 
type  certificate  to  modify  any  other 
model  included  on  the  same  type 
certificate  to  incorporate  the  same  novel 
or  unusual  design  feature,  these  special 
conditions  woidd  apply  to  that  model  as 
well  under  the  provisions  of 
§  21.101(a)(1). 

Concliui<m 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  the  Airbus 
Industrie  A300  airplanes  modified  to 
Electronic  Cable  Specialists  design.  It  is 
not  a  rule  of  general  ^plicabihfy  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  ^i»oval  of  these  features 
on  the  airplane. 

The  substance  of  these  special 
conditions  has  beoi  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  frx>m  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  int««sted  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  ccunment  described 
above. 

List  of  Sul^ects  in  14  CFR  Part  25 

Aircraft,  Aviation  safefy.  Reporting 
and  recordkeeping  requirements. 

The  authorify  citation  for  these 
special  conditions  is  as  follows: 

Autlioritjr:  49  U.S.C.  106(g).  40113.  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authorify  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
Airbus  Industrie  A300  airplanes 


modified  to  Electronic  Cable  Specialists 


1.  Protection  from  Unwanted  Effects 
of  High-Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capabilify  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensify  radiated 
fields. 

2.  For  the  purpose  of  these  sftecial 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
whose  foilure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
lanfling  of  the  airplane. 

Issued  in  Renton,  Washington,  on  February 
16.  2001. 

Donald  L.  Riggin, 

AcHngManager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-«676  Filed  2-23-01;  8:45  am] 
COM  4tt»-1»-4l 


DEPARTMENT  OF  TRANSPORTATION 
rwomm  AviBuun  AUiiuniftirnlun 
14CFRP«t71 

(Alrspece  Docint  No.  00-^WP-e] 

EstabHshTOMil  or  ClaM  D  AirapaM; 
SacfwiMfilo  InlfMr  Aliport,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  establishes  Class 
D  airspace  extending  upward  fir>m  the 
surface  to  and  including  2,600  feet  MSL 
within  a  4.5-mile  radius  of  Sacramento 
Mather  Airport  in  Sacramento,  CA.  A 
review  of  airspace  and  procedures  has 
made  this  action  necessary.  Last  year  a 
Federal  Contract  Tower  commenced 
operations  at  this  location  on  a  full-time 
basis,  serving- a  large  volume  of  air  cargo 
and  general  aviation  traffic.  The 
intended  effect  of  this  action  is  to 
establish  Class  D  airspace  consistent 
with  the  nature  of  operations  at 
Sacramento  Mather  Airport. 

EFFECTIVE  DATE:  May  17,  2001 . 

FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Airspace  Specialist,  AWP- 
520.11,  Air  Traffic  Division,  Western- 
Pacific  Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (310)  725-6611. 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  November  28,  2000,  the  FAA 
published  a  document  (65  PR  70823) 
proposing  to  establish  Class  D  airspace 
at  Sacramento  Mather  Airport,  CA. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  effort  by 
submitting  comments  on  the  proposal  to 
the  FAA.  In  the  ensuing  conunent 
period,  which  closed  on  January  12, 
2001,  the  FAA  received  no  comments 
on  the  proposed  action. 

The  Rule 

This  action  amends  14  CFR  part  71  by 
establishing  Class  D  airspace  extending 
upward  from  the  surface  to  and 
including  2,600  feet  MSL  within  a  4.5- 
mile  radius  of  Sacramento  Mather 
Airport  in  Sacramento,  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regidations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation — (1) 
is  not  a  "significant  regulatory  action" 
under  Scecutive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tr^c  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

Class  D  airspace  areas  are  published 
in  Paragraph  5000  of  FAA  Order 
7400.9H,  Airspace  Designations  and 
Reporting  Points,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
through  September  15,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  that  Order. 

List  of  Sobiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendmmt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  Title  14,  Code  of 
Federal  Regulations  as  follows: 


PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

171.1    [Amandwl] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace 

•  •         •         *         * 

A1VP  CA  D  Sacramento  Mather  Airport.  CA 
[New] 

Sacramento  Mather  Airport,  CA 
(Lat.  38'?33'14',  long.  121''17'51'W) 
That  airspace  extending  upward  from  the 

stirface  to  and  including  2,600  feet  MSL 

within  a  4.5-mile  radius  of  Sacramento 

Mather  Airport. 

•  •         *         •         * 

Issued  in  Los  Angeles,  California,  on 
February  12,  2001. 
John  Clancy, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Region. 

[FR  Doc.  01-4678  Filed  2-23-01;  8:45  am] 
BUJNG  COOe  4>10-13-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  71 

[Airspaco  Docfcat  No.  OO-AWP-15] 

Modification  of  Claaa  D  and  E  Surfaca 
Araaa;  Sacramanto  Exacuthw  Airport, 
CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  modifies  the  Class 
D  and  E  airspace  areas  at  Sacramento 
Executive  Airport  by  reducing  the 
radius  of  the  basic  surface  area  and  by 
removing  those  portions  of  airspace 
defined  as  a  northeast  extension  to  the 
basic  surface  area.  A  review  of  airspace 
and  procedines  has  made  this  action 
necessary.  The  intended  effect  of  this 
action  is  to  reduce  the  volume  of 
regulatory  airspace  at  Sacramento 
Executive  Airport  to  only  that  necessary 
for  safe  and  efficient  operations. 


EFFECTIVE  DATE:  May  17,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT:  Jeri 
Carson,  Airspace  Specialist,  AWP- 
520.11,  Air  Traffic  Division,  Western- 
Pacific  Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevaud,  Lawndale,  California  90261, 
telephone  (310)  725-6611. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  28,  2000.  the  FAA 
published  a  document  (65  FR  70824) 
proposing  to  revise  the  Class  D  and  E 
airspace  areas  at  Sacramento  Executive 
Airport  in  Sacramento,  California. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking  effort  by 
submitting  comments  on  the  proposal  to 
the  FAA.  In  the  ensuing  comment 
period,  which  closed  on  January  12, 
2001,  the  FAA  received  no  comments 
on  the  proposed  action. 

The  Rule 

This  action  amends  14  CFR  part  71  by 
reducing  the  radius  of  the  basic  surface 
area  at  Sacramento  Executive  Airport 
and  by  removing  those  portions  of 
airspace  defined  as  a  northeast 
extension  to  the  basic  surface  area.  The 
FAA  has  determined  that  this  regulation 
only  involves  an  established  body  of 
technical  regulations  for^which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  ciur^it. 
Therefore,  this  regulation —  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
Fr  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Class  D  and  E2  airspace  areas  are 
published  in  Paragraphs  5000  and  6002, 
respectively,  of  FAA  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  through 
September  15,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  and  E2  airspace 
designations  listed  in  this  document 
will  be  published  subsequently  in  that 
Order.   . 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference,  . 
Navigation  (air). 
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Adoption  of  the  Amendment 

fai  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  Tide  14,  Code  of 
Federal  Regidations  as  follows: 

PART  71— DESKSNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389. 

f71.1    [AiMndad] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 

Paragraph  5000    Class  D  Airspace 

•         *         •         •         * 

AWP  CA  D    Sacramento  Executive  Airport, 
CA  [Revised] 

Sacramento  Executive  Airport,  CA 

(Lat.  38''30'45"N.  long.  121''29'37'W) 
Sacramento  VORTAC 
(Lat.  38''26'37'TNJ,  long.  121''33'06'W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2,500  feet  MSL 
Avithin  a  4-mile  radius  of  Sacramento 
ExBcutive  Airport  and  within  1.8  miles  each 
side  of  the  Sacramento  VORTAC  032°  radial, 
extending  from  the  4-nule  radius  southwest 
to  the  VORTAC,  excluding  the  airspace 
within  the  Sacramento  International  Airport, 
CA  Class  C  airspace  area.  This  Class  D 
airspace  area  is  effiective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 


Paragraph  6002    Class  E  Airspace 
Designated  as  Surface  Aipas. 


AWP  CA  E2    Sacramento  Executive  Airport, 
CAIReviaed] 

Sacramento  Executive  Airport,  CA 

(Lat.  38''30'45'N,  long.  121°29'37'W) 
Sacramento  VORTAC 

(Lat.  38''26'37'N,  long.  121''33'06'W) 
That  airspace  within  a  4-mile  radius  of 
Sacramento  Executive  Airport  and  within  1.8 
miles  each  side  of  the  Sacramento  VORTAC 
032°  radial,  extending  from  the  4-mile  radius 
southwest  to  the  VORTAC,  excluding  the 
airspace  within  the  Sacramento  International 
Airport,  CA  Class  C  airspace  area.  This  Class 
E  airspace  area  is  effective  during  the  specific 
dates  and  times  established  La  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 


will  thereafter  be  continuously  published  in 
the  Airport/Facihty  Directory. 


Issued  in  Los  Angeles,  California,  on 
February  12,  2001. 

John  Qancy, 

Manager.  Air  Traffic  Division,  Western-Pacific 
Region. 

(FR  Doc.  01-4679  Filed  2-23-01;  8:45  fixn] 
muma  cooc  4eio-i3-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airepsco  Ooekat  No.  OO-AWP-1] 

EstabHahment  of  Class  E  Enrouls 
DomasUc  Airspaca  Area,  El  Cantro,  CA 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Direct  final  rule,  request  for 
comments. 

SUMMARY:  This  action  establishes  a  Class 
E  enroute  domestic  airspace  area 
begiiming  at  1,200  feet  above  ground 
level  (AGL)  in  the  vicinity  of  El  Centra, 
CA,  to  replace  existing  Class  G 
uncontrolled  airspace  within  Restricted 
A^  2510A  (R2510A),  the  Kane  West 
Nulitary  Operating  Area  (MOA),  and 
Kane  East  MOA. 

EFFECTIVE  DATE:  0901  UTC  June  15, 
2001.  Comment  date:  Comments  for 
inclusion  in  the  Rules  Docket  must  be 
received  on  or  before  March  28,  2001. 
ADDRESSES:  Send  comments  on  the 
direct  final  nde  in  triplicate  to:  Federal 
Aviation  Administration,  Attn: 
Manager,  Airspace  Branch,  AWP-520, 
Docket  No.  01-AWP-l,  Air  Traffic 
Division,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Western-Pacific  Region, 
Federal  Aviation  Administration,  Room 
6007,  15000  Aviation  BoiUevard, 
Lawndale,  California  90261. 

An  informal  docket  may  also  be 
examined  diuing  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
Branch,  Air  Traffic  Division  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Trindle,  Air  Traffic  Division, 
Airspace  Specialist,  AWP-520,  Western- 
Pacific  Region,  Federal  Aviation 
Administration,  15000  Aviation 
Botdevard,  Lawndale,  California  90261, 
telephone  (310)  725-6613. 
SUPPLEMENTARY  INFORMATION:  This 
action  will  establish  a  Class  E  emoute 


domestic  airspace  area  with  a  base 
altitude  of  1,200  feet  AGL  in  R2510A, 
the  Kane  West  MOA,  and  the  Kane  East 
MOA.  A  review  of  the  airspace  in 
southern  California  revealed  large  areas 
of  uncontrolled  (Class  G)  airspace 
collocated  with  military  Special  Use 
Airspace  (SUA).  R2510A,  Kane  West 
MOA  and  Kane  East  MOA  are 
designated  for  use  by  the  U.S.  Marine 
Corps,  Commander,  Yuma  Marine  Corps 
Air  Station,  Yiuna,  AZ.  Because  this 
airspace  is  Class  G  (imcontrolled)  below 
14,500  feet  mean  sea  level  (MSL),  the 
Los  Angeles  Air  Route  Traffic  Control 
Center  (ARTCC)  cannot  use  nor  provide 
air  traffic  services  within  this  airspace 
during  times  that  it  is  released  to  Los 
Angeles  ARTCC.  En  route  domestic 
airspace  areas  are  intended  to  create 
controlled  airspace  in  those  areas  where 
there  is  a  requirement  to  provide 
Instrument  Flight  Rides  (IFR)  en  route 
air  traffic  control  ser^ces  but  the 
Federal  airway  segment  is  inadequate. 
The  intended  effect  of  this  action  is  to 
establish  Class  E  controlled  airspace 
within  the  boundaries  of  the  above 
referenced  SUA,  thereby  replacing  the 
existing  imcontrolled.  Class  G  airspace. 
Class  E  enroute  domestic  airspace  areas 
are  published  in  Paragraph  6006  of  FAA 
Order  7400. 9H  dated  September  1,  2000, 
and  effective  September  16,  2000,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequenUy  in  this  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticip>ates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and  therefore  is 
isstiing  it  as  a  direct  final  rule.  Uidess 
a  written  adverse  or  negative  comment, 
or  a  written  notice  of  intent  to  submit 
an  adverse  or  negative  comment  is 
received  within  the  comment  period, 
the  regulation  will  become  effective  on 
the  date  specified  above.  After  the  close 
of  the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  wiU  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  document 
withdrawing  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking. 
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comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  rules  Docket  nvunber 
and  be  submitted  in  triplicate  to  the 
address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  woiUd  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  energy  aspects  of  the 
nde  that  might  suggest  a  need  to  modify 
the  rule.  All  comm|pts  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  action  will  be  filed  in 
the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  01-AWP-l."  The  postcard 
will  be  date  stamped  and  retiimed  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
imlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  wbich  firequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current. 
Therefore,  this  regtilation — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 


warrant  preparation  of  a  Regulatory 
Evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procediues  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ad. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS;  ROUTES; 
AND  REPORTING  POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: . 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9H, 
Airspace  Designations  and  Reporting 
Points,  dated  September  1,  2000,  and 
effective  September  16,  2000,  is 
amended  as  follows: 


Paragraph  6006    Enroute  Domestic  Airspace 
Areas 


El  Centro,  CA    [Established] 

That  airspace  extending  upward  from  1200 
feet  above  the  stirface  beginning  at  long. 
116°10'03'W,  lat.  32°57'00',  thence 
proceecfing  north  along  long.  116°10'03'^  to 
the  southern  edge  of  V460  thence  clockvme 
to  the  western  edge  of  V137.  thence 
clockwise  to  the  northern  edge  of  V66-458, 
thence  to  the  point  of  beginning,  excluding 
that  airspace  within  the  Imperial,  El  Centro, 
and  San  Diego  Class  E5  airspace  areas. 

Issued  in  Los  Angeles,  California,  on 
February  12.  2001. 
John  Clancy, 

Mar»ager,  Air  Traffic  Division,  Western-Pacific 

Region. 

[FR  Doc.  01-4680  Filed  2-23-01;  8:45  am) 

aajjNG  cooe  4»io-i»-4t 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30233;  Amdt  No.  2038] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnunent  Approach  Procediues 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  Then  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Doctunents,  US 
Government  Printing  Office, 
Washington,  DC  20402. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthtir  Blvd.,  Oklahoma  City, 
OK.  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK.  73125) 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regtilations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedtu^s  (SLAPs).  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)  /Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Fmrther, 
ainnen  do  not  use  the  regxilatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
doctunents  is  lumecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  t)rpes  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
foUowing  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SLAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SLAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPS  contained  m  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SLAPs  effective  in  less  than  30  days. 

ConclosiDn 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediues  (44 


PDCDale 


1/31A)1 
1/31/01 
1/31/01 
2/1/01  . 
2/1/01  . 
2/2/01  . 
2/5/01  . 

2/5/01  . 

2/5/01  . 

2/5/01  . 

2/Q/01  . 

2«/01  . 


State 


OH 

OH 

MO 

LA 

LA 

SC 

IN 

TX 

MO 

NC 

OK 

OK 


City 


Circteville  .. 
Cirdeville  .. 
Baltimore  .. 
Shreveport 
Shreveport 
Greenville  . 
Gary 


Sulphur  Springs 

Boonville , 

Kenansville 

Norman 

Nomian 


Airport 


Pickaway  CkHjnty  Memorial 
Pickaway  County  MenKxial 
Baltimore-Washington  IntI  ... 

Shreveport  Regional  

Shreveport  Regional  

Donakteon  County  

Gary/Chk»go  


Sulphur  Spnngs  Muni  

Jesse  Vierlel  Memorial  

Duplin  County  

University  of  Oklahoma  Westheimer 
University  of  Oklahoma  Westf)eimer 


FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub|ect8  in  14  CFR  Fart  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  February  16, 
2001. 

L.  Nicholas  Lacajr, 

Director,  Flight  Standards  Service. 

Adoption  of  the  AmmdinBiit 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedtu«s,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  87— STANDARD  INSTRUMEKT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  40103,  40113,  40120, 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

H  97^,  97.25, 97.27. 97.29, 97.31 ,  VTJ33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMI>S,  MI^/DME,  MLS/ 
RNAV;  §  97.31  RADAR  SLAPs;  §  97.33 
RNAV  SL\Ps;  and  §  97.35  COPTER 
SIAPs,  identified  as  follows: 

Effective  Upon  Publication 


FDC  No. 


1/1057 
1/1058 
1/1060 
1/1104 
1/1105 
1/1131 
1/1175 

1/1184 
1/1186 
1/1192 
1/1260 
1/1288 


Subiect 


NDB  RWY  19.  ORIG 

VOR  OR  GPS  RWY  19,  ADMT  2 

ILS  RWY  33R  0RI6-B 

LOC  RWY  5.  AMDT  1A 

ILS  RWY  32.  AMDT  4 

NDB  OR  GPS  RWY  5,  AMDT  5A 

NDB  OR  GPS  RWY  30,  AMDT 

7A 
GPS  RWY  36.  ORIG 
GPS  RWY  18,  ORIG-A 
GPS  RWY  4.  ORIG 
LOC  RWY  3,  AMDT  3B 
NDB  RWY  3,  AMDT  5C 
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FDCOate 


State 


Ctty 

Kenansville 

Westhampton  Beach 
Westhampton  Beach 
Westttampton  Beach 

Oklahoma  City 

Newart( , 

Newark 

^4ewalfc 

Ptwenix  , 

Fredericlctown 

Fredehcktown 

Chicago  

Douglas 

Douglas , 

Oklahoma  City 

Oklahoma  City 

Altus  

Altus  

Alius  

AHus  

Las  Vegas 

College  Park 

Douglas  

Jacksonville 

Watsonville 

Salinas , 

Salinas >.... 


Airport 

Duplin  County  

The  Francis  S.  Gabreski 
The  Francis  S.  Gabreski 
The  Francis  S.  Gabreski 

Sundance  Airpark  

Newark  IntI 

Newark  IntI  .. 

Newark  IntI 

Williams  Gateway  

Fredericktown  Regional 
Fradehcktown  Regwnal 

Chicago  O'Hare  

Douglas  Muni  

Douglas  Muni , 

Wiley  Post  

Wiley  Post 

Altus  Muni  

Altus  Muni  

Altus  Muni  , 

Altus  Muni 

North  Las  Vegas 

College  Park  , 

Douglas  Muni  

Jacksonville  IntI , 

Watsonville  Muni 

Salinas  Muni  

Salinas  Muni  


FDCNo. 


Subject 


2/7/01 
2/7/01 
2/7/OV 
2/7/01  , 

2/7/01 

2/8yoi 

SMUOI 

2/8/01 
2«/01 

2/B/01 

2/B/01 

2/B/01 

2/12/01 

2/12/01 

2/12/01 

2/12A)1 

2/12/01 

2/12/01 
2/12A)1 
2/12/01 
2/12/01 
2/12/01 
2/12/01 
2/12/01 
2/13/01 
2/13A)1 
2/13/01 


NC 
NY 
NY 
NY 

OK 
NJ 
NJ 

NJ 
AZ 

MO 

MO 

IL 

GA 

GA 

OK 

OK 

OK 

OK 

OK 

OK 

NV 

MD 

GA 

FL 

CA 

CA 

CA 


1/1191 
1/1276 
1/1277 
1/1278 

1/1290 
1/1332 
1/1333 

1/1335 
1/1353 

i/1371 
1/1372 
1/1405 
1/1446 
1/1447 
1/1466 
1/1470 
1/1472 

1/1473 
1/1474 
.1/1475 
1/1491 
1/1503 
1/1526 
1/1542 
1/1536 
1/1537 
1/1538 


GPS  RWY  22,  ORIG 
ILS  RWY  24,  AMDT  BC 
COPTER  ILS  RWY  24,  AMDT  1 
NDB  OR  GPS  RWY  24.  AMDT 

38 
LOC  RWY  17,  ORIG-A 
NDB  OR  GPS  RWY  4R,  AMDT  6 
NDB  OR  GPS  RWY  4L.  AMDT 

10 
VOR/DME  RWY  22R,  AMDT  4A 
VOR    OR    TACAN    RWY    30C 

AMDT1 
RNAV  (GPS)  RWY  1 .  ORIG-A 
RNAV  (GPS)  RWY  19,  ORIG-A 
RNAV  (GPS)  RWY  9R,  ORIG 
GPS  RWY  4,  ORIG-A 
GPS  RWY  22,  ORIG-A 
VOR  RWY  35R,  AMDT  3A 
ILS  RWY  17L,  AMDT  10 
VOR/DME     RNAV     RWY     17. 

AMDT  2 
GPS  RWY  17.  AMDT  1 
VOR-A.  AMDT  4 
VOR  OR  GPS-B,  ORIG 
GPS  RWY  12  ORIG-A 
RNAV  (GPS)  RWY  15  ORIG-B 
NDB  RWY  4,  AMDT  2B 
ILS  RWY  13.  AMDT  6 
VOR/DME  OR  GPS-A  ORIG-B 
LOC/DME  RWY  31  AMDT  4A 
VOR  RWY  13.  AMDT  11A 


(FR  Doc.  01-4683  Filed  2-23-01;  8:45  am] 

MJJNQ  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtation  Admlnietration 

14  CFR  Part  97 

[Dockat  No.  30232;  AmdL  No.  2037] 

Standard  Inetrument  Approach 
Procedurea;  MiecellarMous 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 


DATES:  An  efiiective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  inwhich  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docvunents,  U.S. 


Government  Printing  Office, 

Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.,  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082,  Oklahoma  City,  OK  73125); 
telephone:  (405)  954-4164. 
SUPPLEMENTARY  MFORMATKM:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  part  51,  and  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SLAPs,  their 
complex  natiue,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Rules  and  Regulations  11535 


airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
doimients  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediu« 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  hi  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
fcBquent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
R^ulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Navigation  (air). 

Issued  in  Washington,  DC  on  February  16, 
"2001. 
L.  Nicholas  Lacey, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing,     , 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23,  97^,  97.27,  97.29,  97.31,  97.33, 
97.35    [AmandMll 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  •  *  EffecUve  March  22.  2001 

Columbus,  OH.  Port  Columbus  tatl,  NDB 

RWY  lOL.  Amdt  8B 
Columbus.  OH,  Port  Columbus  IntI,  NDB 

RWY  lOR,  Amdt  7B 
Columbus,  OH,  Port  Columbus  Intl.  M)B 

RWY  28L.  Amdt  13B 
Columbus,  OH,  Port  Columbus  IntI,  ILS  RWY 

28R.  Amdt  2 
Columbus.  OH,  Port  Columbus  Intl.  RNAV 

(GPS)  RWY  lOL,  Orig 
Columbus.  OH,  Port  Columbus  Ind,  RNAV 

(GPS)  RWY  lOR,  Orig 
Columbus,  OH,  Port  Columbus  IntI,  RNAV 

(GPS)  RWY  28L,  Orig 
Columbus.  OH.  Port  Columbus  Intl.  RNAV 

(GPS)  RWY  28R,  Orig 
Del  Rio.  TX.  Del  Rio  InU,  NDB  RWY  13, 

Amdt  3  (CANCELLED) 
Del  Rio,  TX.  Del  Rio  IntI,  LOC  RWY  13.  Amdt 

4  (CANCELLED) 
Del  Rio,  TX,  Del  Rio  IntI,  NDB  RWY  13.  Orig 
Del  Rio,  TX,  Del  Rio  IntI,  LOC  RWY  13,  Orig 
Houston,  TX,  William  P.  Hobby,  GPS  RWY 

4.  Orig.  CANCELLED 
Houston,  TX,  William  P.  Hobby,  GPS  RWY 

12R.  Orig,  CANCELLED 
Houston,  TX,  WUliam  P.  Hobby.  GPS  RWY 

17.  Orig.  CANCELLED 


Houston,  TX,  William  P.  Hobby,  GPS  RWY 

22,  Orig,  CANCELLED 
Houston.  TX.  William  P.  Hobby.  GPS  RWY 

30L,  Orig,  CANCELLED 
Houston,  TX,  WiUiam  P.  Hobby.  GPS  RWY 

35,  Orig.  CANCELLED 
Houston,  TX.  WiUiam  P.  Hobby,  RNAV  (GPS) 

RWY  4.  Orig 
Houston,  TX.  William  P.  Hobby.  RNAV  (GPS) 

RWY  12R,  Orig 
Houston.  TX,  William  P.  Hobby.  RNAV  (GPS) 

RWY  17.  Orig 
Houston.  TX.  William  P.  Hobby.  RNAV  (GPS) 

RWY  22.  Orig 
Houston.  TX.  WUliam  P.  Hobby.  RNAV  (GPS) 

RWY  30L.  Orig 
Houston.  TX.  William  P.  Hobby.  RNAV  (a>S) 

RWY  35,  Orig 

'  •  *  Effective  April  19,  2001 

New  Madrid,  MO,  County  Memorial,  NDB 

RWY  18,  Amdt  3 
Del  Rio.  TX.  Del  Rio  InU.  VOR/DKffi  OR 

GPS-B.  Amdt  4  (CANCELLED) 
Del  Rio.  TX.  Del  Rio  InU.  VOR  OR  GPS-A. 

Amdt  11  (CANCELLED) 
Del  Rio.  TX.  Del  Rio  InU.  VOR/DME-B.  Orig 
Del  Rio.  TX.  Del  Rio  InU,  VOR-A.  Orig 

•  •  'Effective May  17,  2001 

Paducah,  KY,  Barkley  Regional.  VOR  OR  GPS 

RWY  4.  Amdt  17 
Paducah.  KY.  Barkley  Regional.  VOR/DME 

RWY  22,  Amdt  5 
Paducah,  KY,  Barkley  Regional,  NDB  OR  GPS 

RWY  22,  Amdt  3 
Paducah.  KY.  Barkley  Regional,  ILS  RWY  4, 

Amdt  8 
Aurora,  MO,  Aurora  Memorial  Muni,  VOR/ 

DME-A,  Amdt  4 
Beatrice,  NE,  Beatrice  Muni,  VOR  RWY  35, 

Amdt  7 
Austin,  TX,  Austin-Bergstrom  InU,  GPW 

RWY  17R.  Amdt  IB 
Austin,  TX.  Austin-Bergstrom  InU.  GPW 

RWY  35L.  Amdt  IB 
Austin,  TX,  Austin-Bergstrom  InU,  GPW 

RWY  35R.  Orig-B 
Duchesne,  UT,  Duchesne  Muni,  VOR/DME- 

A,  Orig 
Duchesne,  UT,  Duchesne  Muni,  VOR/DME 

OR  GPS  RWY  25,  Amdt  1,  (CANCELLED) 
Jackson.  WY.  Jackson  Hole.  ILS  RWY  18. 

Amdt  7 

Note:  The  FAA  published  an  amendment 
in  Docket  No.  30229,  Amdt.  No.  2035  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Federal  Register  Vol.  66,  No.  30.  Page  9916 
dated  February  13.  2001)  under  Section  97.27 
effective  March  22.  2001  which  is  hereby 
amended  as  follows: 

Ames,  lA,  Ames  Muni.  NDB  OR  GPS  RWY 

1,  Amdt  IB  should  read: 
Ames,  lA,  Ames  Muni.  NDB  RWY  1.  Amdt 

IB 

[FR  Doc.  01-4682  Filed  2-23-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

17CFRPart200 
[TM.  No.  34-43985] 

Datogallon  Of  Authority  to  tiM  DIractor 
of  the  Division  of  Maricat  RoguMlon 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTKM:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  amending  its  niles  to 
delegate  authority  to  the  Director  of  the 
Division  of  Market  Regulation  to  grant 
or  deny  exemptions  from  the  provisions 
of  the  Execution  Quality  Disclosure 
Rules  (Rule  llAcl-5  and  Rule  llAcl- 
6  undw  the  Securities  Exchange  Act  of 
1934).  This  delegation  will  fedUtate  the 
timely  implementation  of  the  Execution 
Quality  Disclosure  Rides. 
efrecnVE  date:  February  26.  2001. 
FOR  FURTHER  MFORMA-PON  CONTACT: 
Susie  Cho,  Attorney  at  (202)  942-9748, 
Office  of  Market  Supervision,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington,  DC  20549-1001. 
SUPPLEMENTARY  MFORMATKM:  The 
Securities  and  Exchange  Commission 
("Commission")  has  adopted  an 
amendment  to  Rule  30-3  of  its  Rules  of 
Oiganization  and  Program  Management 
governing  Delegations  of  Authority  to 
die  Director  of  die  Division  of  Maricet 
Regulation  ("Director").  >  The 
amendment  adds  new  paragraph  (a)(69) 
and  new  paragrqih  (a)(70)  to  Ride  30- 
3  authorizing  the  Director  to  grant  or 
deny  exemptions  from  the  provisions  of. 
respectively,  Rule  llAcl-5  ^  and  Rule 
llAcl-6.3 

Under  Ride  llAcl-5,  market  canters 
that  trade  national  market  system 
securities  are  required  to  make  available 
to  the  public  monthly  electronic  reports 
that  include  uniform  statistical  measure 
of  execution  quality.  Under  Rule 
llAcl-6,  broker-dealers  that  route 
customer  orders  in  equity  and  option 
securities  are  required,  among  other 
things,  to  make  publicly  avaikd>le 
quarterly  reports  that  identify  the 
venues  to  which  customer  orders  are 
routed  for  execution.  Paragraph  (c)  of 
Ride  llAcl-5  and  paragraph  (d)  of  Rule 
llAcl-6  provide  that  the  Commission 
may,  by  order  upon  application, 
conditionally  or  unconditionally 
exempt  any  person,  security,  or 
transaction,  or  any  class  of  {>ersons, 
securities,  or  transactions,  from  any 


provision  or  provisions  of  the  respective 
rules,  if  the  Commission  determines  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest,  and  is 
consistent  with  the  protection  of 
investors. 

The  delegation  of  authority  to  the 
Director  is  intended  to  conserve 
Commission  resources  by  p>ennitting 
Division  staff  to  grant  or  deny 
exemptions,  where  appropriate  and  in  a 
timely  manner,  from  the  provisions  of 
Rule  llAcl-5  and  Rule  llAcl-6.  The 
Commission  anticipates  that  the 
delegation  of  authority  will  facilitate  the 
timely  implementation  of  the  rules, 
particularly  Rule  llAcl-5,  whose  initial 
compliance  date  is  April  2,  2001. 
Nevertheless,  the  staff  may  submit 
matters  to  the  Commission  for 
consideration  as  it  deems  appropriate. 
The  Commission  does  not  expect  that 
exemptions  from  Rule  llAcl-5  and 
Rule  llAcl-6  will  be  routinely  issued. 

The  Commission  finds,  in  accordance 
with  Section  553(b)(3)(A)  of  the 
Administrative  Procedure  Act,*  that 
these  amendments  relate  solely  to 
agency  organization,  procedure,  or 
practice,  and  do  not  relate  to  a 
substantive  rule.  Accordingly,  notice, 
opportunity  for  public  comment,  and 
publication  of  the  amendment  prior  to 
its  effective  date  are  unnecessary. 

List  of  SnfaiectB  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Organization 
and  functions  (Govemmrait  agencies). 


Text  of  AmmdiiMiit 

In  accordance  with  the  preamble,  the 
Commission  hereby  amends  Tide  17, 
Chapter  II  of  die  Code  of  Federal 
Regulations  as  follows: 

PART  200-OflQANQ!A'nON. 
CONDUCT  AND  ETHICS,  AND 
INFORMATKM  AND  REQUESTS 

SulifMrt  A— Organization  and  Program 


1.  The  authority  citation  for  Part  200, 
subpart  A,  continues  to  read,  in  part,  as 
follows: 

AathoritT:  15  U.S.C.  77s.  78d-l.  78d-2. 
78w,  78/Ad),  78mm,  79t,  7788S,  80a-37,  80b- 
11,  unless  otherwiae  noted. 


2.  Section  200.30-3  is  amended  by 
adding  paragraphs  (a)(69)  and  (aK70)  to 
read  as  follows: 

1200.30-3    Dalagatlon  of  authority  to 
Dirador  of  Division  of  Martcst  Regulation. 


(a)*  *  * 

(69)  Pursuant  to  paragraph  (c)  of  Rule 
llAcl-5  (17  CFR  240.1lAcl-5),  to  grant 
or  deny  exemptions,  conditionally  or 
imconditionally,  from  any  provision  or 
provisions  of  Ride  llAcl-5. 

(70)  Pursuant  to  paragraph  (d)  of  Rule 
llAcl-6  (17  CFR  240.1lAcl-6),  to  grant 
or  deny  exemptions,  conditionally  or 
unconditionaUy,  from  any  provision  or 
provisions  of  Ride  llAcl-6. 

*        •        •        •        * 

Dated:  February  20,  2001. 

By  the  Commission. 
Margaret  H.  McFarUnd, 
Secretary. 

(FR  Doc.  01-4648  Filed  2-23-01;  8:45  am] 
■auNa  cooc  •me-ti-u 


>  17  CFR  200.30-3. 

»17CFR240.11Acl-5. 

>17CFR240.11Acl-«. 


«5U.S.C5S3(bH3KA). 


DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Ragutotory 
Commission 

18  CFR  Part  33 

[Docicst  No.  RIM98  <  000;  Order  No.  642] 

Rovlaod  Filing  Roqulromanta  Under 
Part  33  of  tha  Commlaaion'a 
Rogulatlona 

Issued  February  15,  2001. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule;  notice  of 
confirmation  of  effisctive  date. 

SUMMARY:  This  document  informs  the 
industry  and  the  public  that  Order  No. 
642,  a  Final  Rule  revising  the  filing 
requirements  in  Part  33  of  the 
Commission's  regulations  for 
applications,  including  public  utility 
mngers,  under  Section  203  of  the 
Federal  Power  Act  (65  FR  70984  (Nov. 
28,  2000))  has  been  reviewed,  and  the 
order's  January  29,  2001  effective  date 
will  not  be  postponed. 
DATES:  The  effective  date  of  the  Final 
Rule  revising  18  CFR  part  33  published 
at  65  FR  70984  remains  January  29, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moss,  Office  of  Markets,  Tariffs 
and  Rates,  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington.  DC  20426.  (202)  208-0087. 
SUPPI.EMENTARY  INFORMATION:  This 
notice  informs  the  industry  and  the 
public  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
has  reviewed  Order  No.  642  and 
determined  not  to  delay  the  order's 
January  29.  2001  efiiective  date. 

Order  No.  642.  a  Final  Rule  amending 
the  filing  requirements  in  Part  33  of  the 
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Commission's  regulations  for 
applications,  including  public  utility 
mergers,  under  Section  203  of  the 
Federal  Power  Act,  was  published  in  the 
Federal  Register  (65  FR  70984  (Nov.  28, 
2000))  with  a  January  29,  2001  effective 
date. 

The  January  20,  2001  memorandum 
directed  the  heads  of  executive 
departments  and  federal  government 
agencies  to  postpone  the  effective  date 
of  regulations  published  in  the  Federal 
Register  but  which  had  not  yet  taken 
effect  for  60  days  to  ensure  that  his 
appointees  or  their  designates  had  an 
opportunity  to  review  any  new  or 
pending  regulations  (66  FR  7702. 
January  24,  2001). 

The  Commission  has  reviewed  Order 
No.  642,  and  determined  not  to  delay  its 
effective  date.  Order  No.  642,  therefore, 
will  continue  to  be  effective  on  January 
29,  2001. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4353  Filed  2-23-01;  8:45  am] 

BKJJNO  COOE  6717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

18  CFR  Parte  352, 357,  and  385 
[Docket  No.  RM99-1 0-000;  Order  No.  620] 

Revlaiona  to  and  Electronic  Filing  of 
ttie  FERC  Fonn  No.  6  and  Related 
Uniform  Syatem  of  Accounta 

Issued  February  15,  2001. 
AQENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  nde;  notice  of 
confirmation  of  effective  date. 

SUMMARY:  This  document  informs  the 
industry  and  the  public  that  Order  No. 
620,  revisions  to  and  electronic  filing  of 
the  FERC  Form  No.  6  and  related 
uniform  system  of  accounts,  a  Final 
Rule  amending  Parts  352,  357,  and  385 
of  the  Federal  Energy  Regulatory 
Commission's  regulations,  and  revising 
the  associated  reporting  Form  No.  6 
schedules  and  instructions  (65  FR  81334 
(Dec.  26,  2000))  has  been  reviewed,  and 
the  order's  January  25,  2001  effective 
date  will  not  be  postponed. 
DATES:  The  effective  date  of  the  final 
rule  amending  18  CFR  parts  352,  357, 
and  385  published  at  65  FR  81335 
remains  January  25,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Lauermann,  Office  of  the 
Executive  Director,  Federal  Eneigy 
Regulatory  Commission,  888  First  Street 


NE.,  Washington,  DC  20426,  (202)  208- 

0087. 

SUPPLEMENTARY  INFORMATION: 

This  notice  informs  the  industry  and 
the  public  that  the  Federal  Energy 
Regulatory  Commission  (Commission) 
has  reviewed  Order  No.  620  and 
determined  not  to  delay  the  order's 
January  25,  2001  effective  date. 

Order  No.  620,  a  Final  Rule  amending 
Parts  352,  357.  and  385  of  the 
Commission's  regidations,  and  revising 
the  associated  reporting  Form  No.  6 
schedules  and  instructions,  was 
published  in  t^e  Federal  Register  (65 
FR  81335  (Dec.  26,  2000))  with  a 
January  25,  2001  effective  date. 

The  January  20,  2001  memorandum 
directed  the  heads  of  executive 
departments  and  federal  government 
agencies  to  postpone  the  effective  date 
of  regulations  published  in  the  Federal 
Register,  but  which  had  not  yet  taken    * 
effect,  for  60  days  to  ensure  that  his 
appointees  or  their  designates  had  an 
opportimity  to  review  any  new  or 
pending  regulations  (66  FR  7702, 
January  24,  2001). 

The  Commission  has  reviewed  Order 
No.  620,  and  determined  not  to  delay  its 
effective  date.  Order  No.  620,  therefore, 
will  continue  to  be  effective  on  January 
25,  2001. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-4352  Filed  2-23-01;  8:45  ami 

eaUNG  CODE  8717-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  TotMCCO  artd 
Rroarma 

27CFRPart9 

[T-D.  ATF-440  Re:  Notice  No.  900] 

RIN:  1512-AA07 

Fair  Play  Viticultural  Area  (2000R- 
170P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Final  rule,  Treasury  decision. 

SUMMARY:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
establishing  a  viticultural  area  located 
in  southern  El  Dorado  Coimty, 
California,  to  be  known  as  "Fair  Play." 
Brian  Fitzpatrick,  President  of  Fair  Play 
Winery  Association,  filed  the  petition 
for  this  area.  ATF  believes  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 


labeling  and  advertising  vrill  help 
consumers  identify  the  wines  they  may    . 
purchase.  It  will  also  allow  wineries  to 
better  designate  the  specific  grape- 
growing  area  in  which  the  grapes  used 
in  their  wine  were  grown. 
EFFECTIVE  DATE:  April  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division,  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  20226  (202-927-9347). 
SUPPLEMENTARY  INFORMATION: 

1.  Background  on  Viticultural  Areas 

What  Is  ATF's  Authority  To  Establish  a 
Viticultuml  Area? 

ATF  published  Treasury  Decision 
ATF-53  (43  FR  37672,  54624)  on 
August  23, 1978.  This  decision  revised 
the  regulations  in  27  CFR  part  4, 
Labeling  and  Advertising  of  Wine,  to 
allow  the  establishment  of  definitive 
viticultural  areas.  The  regulations  allow 
the  name  of  an  approved  viticultviral 
area  to  be  used  as  an  appellation  of 
origin  in  the  labeling  and  advertising  of 
wine. 

On  October  2,  1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  27  CFR  part  9, 
American  Viticultural  Areas,  for  the 
listing  of  approved  American 
viticultural  areas,  the  names  of  which 
may  be  used  as  appellations  of  origin. 

What  Is  the  Definition  of  an  American 
Viticultural  Area? 

Section  4.25a(e)(l),  tide  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Viticultural  features  such  as 
sod,  climate,  elevation,  topography,  etc.. 
distinguish  it  from  surrounding  areas. 

What  Is  Required  To  Establish  a 
Viticultural  Area? 

Any  interested  person  may  petition 
ATF  to  establish  a  grape-growing  region 
as  a  viticultural  area.  The  petition 
should  include: 

•  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

•  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

•  Evidence  relating  to  the 
geographical  features  (climate,  soU, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  bom  surrounding 
areas; 

•  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
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on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  lai:gest  applicable 
scale;  and 

•  A  copy  of  the  appropriate  U.S.G.S. 
map{s)  with  the  boundaries  prominently 
marked. 

2.  Fair  May  Petition 

ATP"  received  a  petition  from  Brian 
Fitzpatrick.  President  of  Fair  Play 
Wininy  Association,  proposing  to 
establish  a  viticultural  area  in  southern 
El  DcHrado  County,  California,  known  as 
"Fair  Play."  The  viticultural  area  is 
located  entirely  within  the  existing  "El 
Dorado"  and  "Sierra  Foothills" 
viticultural  areas  described  in  27  CFR 
9.61  and  9.120. 

The  area  encompasses  approximately 
33  square  miles.  The  total  acreage  of 
vineyards  is  approximately  350  acres,  of 
which  250  acres  are  currently  in 
production.  The  viticultural  area  now 
boasts  ten  bonded  wineries  and  a 
number  of  vineyards  ranging  in  size 
from  less  than  five  acres  to  over  seveii^ 


Notice  of  Proposed  Rulemaking 

In  response  to  the  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  900,  in  the 
Federal  R^irter  on  July  25,  2000  (65  FR 
45739),  proposing  the  establishment  of 
the  Fair  Play  viticultural  area.  The 
notice  requested  comments  from 
interested  persons  by  September  25, 
2000. 

Conunents  on  Notice  of  Proposed 
Rulemaking 

ATF  received  one  letter  in  response  to 
Notice  No.  900.  Sherrie  Busby-<kaham 
and  Elliot  Graham  wrote  to  express 
support  for  the  establishment  of  the 
viticultural  area  and  concurred  with  the 
change  to  the  northern  boundary 
proposed  by  the  petitioner.  The 
petitioner  wrote  to  give  additional 
information  and  suggested  a  change  to 
the  northern  boundary.  The  specific 
proposal  will  be  discussed  in  the 
boundary  section  of  the  supplementary 
information. 

What  Name  Evidence  Has  Been 
Provided? 

Fair  Play  viticultural  area  takes  its 
name  from  an  old  gold  mining  camp 
during  the  California  gold  rush. 
Although  Fair  Play  was  at  first  only  a 
mining  camp,  the  town  later  became  a 
trading  center  and  post  office  for  drift 
and  hydraulic  mines  in  the  area.  The 
Alta  Califomian  newspaper  dated 
December  21. 1853,  mentions  Fair  Play 
as  a  prosperous  little  mining  town  with 
several  stores  and  hotels. 


Today,  the  name  "Fair  Play"  is  used 
to  designate  a  former  school,  an  existing 
crossroads  store,  and  a  farm  road 
located  within  the  boundaries.  In  1998, 
residents  of  Fair  Play  petitioned  the 
United  States  Postal  Service  to 
acknowledge  Fair  Play  as  a  postal 
address.  The  petition  was  granted  and 
Fair  Play  now  shares  the  Zip  Code, 
95684.  with  Somerset. 

The  first  conunercial  vineyard  and 
winery  in  the  viticultural  area  was 
established  in  1887  by  a  Civil  War 
veteran,  Horace  Bigelow.  Bigelow 
planted  4,000  grape  vines  and  by  1898 
was  producing  bcrtween  600  and  1,000 
gallons  of  wine  each  year.  Today,  the 
Fair  Play  viticultural  area  is  gaining 
recognition  as  a  wine  growing  area  and 
is  featured  in  the  media,  on  some  wine 
labels,  and  in  the  petitioner's 
promotional  materials.  The  following 
was  jwovided  as  name  evidence: 

•  The  Aukum,  California  1952 
(photorevised  1973)  U.S.G.S.  map  used 
to  show  the  original  outlined 
boimdaries  proposed  by  the  petitioner 
and  show  the  town  of  Fair  Play  and  Fair 
Play  School  located  within  the 
viticultural  area; 

•  Correspondence  frvm  Jim 
McBroom,  Manager  of  Operations 
Programs  Support  with  the  United 
States  Postal  Service,  indicating  that 
Fair  Play,  California  95684  is  an 
authorized  last  line  mailing  address; 

•  An  article  about  the  history  of  the 
Fair  Play  area  written  in  1998  by  Doug 
Noble,  Democrat  correspondent,  for  the 
Mountain  Democrat: 

•  Fair  Play  Winery  Association's  16th 
annual  brochure  advertising  the  "Fair 
Play  Wine  Festival;" 

•  FairPlay  Winery  Association's  17th 
annual  brochure  advertising  the  "Fair 
Play  Wine  Festival;" 

•  The  Articles  of  Incorporation  of  the 
Fair  Play  Winery  Association;  and 

•  An  excerpt  from  a  book  in  progress 
by  historian  Erick  Costa  called  Gold  and 
Wine,  A  History  of  Winemaking  in  El 
Dorado  County.  California. 

What  Boundary  Evidence  Has  Been 
Provided? 

The  name  "Fair  Play"  is  used  to 
designate  the  entire  area  bisected  by 
Fair  Play  Road.  The  general  boimdaries 
are  the  canyon  of  the  Middle  Fork  of  the 
Cosumnes  River  to  the  north;  rugged 
terrain  and  higher  elevation  to  the  east; 
a  change  in  soils  to  the  southeast  and 
south;  Cedar  Creek  running  through  a 
deep  canyon  to  the  southwest;  Cedar 
Creek  flowing  into  a  short  section  of 
Scott  Creek  and  into  a  mile  long  section 
of  the  South  Fork  of  the  Cosumnes  River 
(near  River  Pines)  thence  northerly  cross 
country  to  the  Middle  Fork  of  the 


Cosvunnes  River.  In  support  of  this 
approach,  the  petitioner  provided  a 
copy  of  U.S.G.S.  map  (Aulnun. 
California)  on  which  the  original 
boundaries  proposed  by  the  petitioner 
are  outlined  and  the  town  of  Fair  Play 
is  prominenUy  labeled.  The  petitioner 
also  provided  other  maps  that  show  that 
Fair  Play  Road  runs  through  the 
viticiiltural  area,  beginning  at  Grays 
Comer  (shown  as  Melsons  Comer  on  the 
U.S.G.S.  map)  and  running  generally 
southeast,  east  and  south  to  Omo  Ruich 
Road.  The  Fair  Play  viticultural  area 
primarily  consists  of  those  farms  and 
ranches  served  by  Fair  Play  Road  and  its 
"tributaries." 

Sherrie  Busby-<kaham  and  Elliot 
Graham  noted  in  their  conunents  that 
the  area  known  as  "Fair  Play"  extends 
more  to  the  north  than  indicated  by  the 
boundaries  proposed  by  the  petitioner. 
During  the  comment  period,  the 
petitioner  wrote  to  say  that  he  had 
learned  about  an  additional  grower  just 
outside  of  the  proposed  northem      •> 
boundary  and  asked  that  the  border  be 
redrawn  to  include  the  vineyard.  The 
petitioner  asserts  that  this  additional 
area  possesses  the  same  granitic  sandy 
loam  soil  that  is  the  benchmark  of  the 
Fair  Play  viticultural  area.  He  suggested 
using  the  2200  foot  contour  line  where 
it  intersects  with  Grizzly  Flat  Road,  east 
of  Somerset.  Then  following  that  line 
north  and  then  east  imtil  it  intersects 
with  the  section  line  between  Sections 
9  and  10.  Then  following  that  section 
line  south  to  Grizzly  Flat  Road  where  it 
adjoins  the  original  proposed  boundary 
line.  ATF  is  adopting  this  proposed 
change  and  amendii^  the  boundary  to 
include  the  additional  vineyard. 

What  Evidence  Relating  to  Geographical 
Features  Has  Been  Provided? 

•  Soil:  The  Fair  Play  viticultiutd  area 
is  characterized  by  deep,  moderately  to 
well  drained,  granitic  soils  of  the 
Holland,  Shaver,  and  Musick  series. 
These  soils  consist  of  sandy  loams  and 
coarse  sandy  loams,  with  an  effective 
average  rooting  depth  between  40  and 
60  inches.  The  soil  maps  taken  from  the 
USDA  Soil  Survey  show  the  specific 
areas  where  each  of  these  soils 
predominate;  the  boundaries  were 
specifically  designed  to  include  these 
three  soil  series,  and  to  exclude  other 
soils  which  are  either  not  granitic,  or 
shallow,  or  poorly  drained.  The  areas  to 
the  north  and  east  of  the  boundaries  are 
predominately  shallow  granitic  soils  of 
the  Chawanakee  and  Chaix  series.  The 
northem  and  eastern  boundaries  are 
drawn  primarily  based  on  terrain  and 
ease  of  description,  but  writh  the  intent 
to  generally  exclude  these  soils.  The 
southeastern  and  southern  boundaries 
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of  the  Fair  Play  viticultural  area,  the 
waterways  of  Cedar  Creek  into  Scott 
Creek  into  the  South  Fork  of  the 
Cosiunnes  River,  lay  out  a  clear 
geological  demarcation  where  the 
granitic  soils  predominate  and  the 
volcanic  soils  begin.  Thus,  the  Fair  Play 
viticultural  area  has  a  soil  association 
that  sets  it  apart  from  the  rest  of  the 
Sierra  Foothills  and  El  Dorado 
viticultural  areas. 

•  Terrain  and  Topography:  The  arable 
terrain  within  the  Fair  Play  viticultural 
area  is  generally  composed  of  rolling 
hillsides  and  rounding  ridge  tops.  At 
these  elevations  (2,000-3,000)  each 
vineyard's  topographic  location  in 
relationship  to  the  immediate 
surroimdings  is  of  utmost  importance  to 
minimize  the  negative  effects  of  late 
spring  frosts.  Most  of  the  existing 
vineyards  are  situated  on  the  ridge  tops 
or  hillsides  so  there  is  lower  ground  for 
the  cold  air  to  drain. 

To  the  east  and  southeast,  the 
boundaries  include  terrain  too  rugged 
for  commercial  viticulture.  This  is  also 
true  of  Coyote  Ridge  to  the  south. 
Although  little  vineyard  activity  is 
anticipated  in  these  steep  canyon  lands, 
the  use  of  the  Middle  Fork  of  the 
Cosimuies  River,  Cedar  Creek,  Scott 
Creek,  and  South  Fork  of  the  Cosumnes 
River  make  easily  understood  and 
prominent  boimdaries. 

•  Elevation:  The  lowest  elevations  in 
the  area,  about  2,000  feet,  occur  along 
Perry  Creek  and  the  North  and  South 
Forks  of  Spanish  Creeks  where  they 
flow  west  out  of  the  Fair  Play 
viticultmal  area.  The  lowest  existing 
vineyards  sit  at  about  2,000  feet  near  Mt. 
Aukum.  The  elevation  rises  to  the  north, 
east  and  south  to  a  maximum  of  about 
2,800  feet  above  Slug  Gulch  Road  and 

ralker  Ridge. 
To  the  north,  the  steep  sides  of  the 
canyon  of  the  Middle  Fork  of  the 
Cosumnes  River  are  not  suitable  for 
viticulture.  The  bottom  land  along  the 
river,  ranging  from  1,700  to  1,800  feet 
elevation,  is  at  least  two  hundred  feet 
lower  in  elevation  than  the  lowest 
points  included  within  the  boundaries. 

The  rugged  terrain  east  of  the 
boundaries,  and  the  volcanic  "caps"  to 
the  southeast  and  south  quickly  rise 
above  2,800  feet. 

Elevation  is  significant  because  of  its 
effect  on  growing  conditions  in  the 
Sierra  Nevada  Foothills. 

•  Climatic  Features:  The  U.S.D.A. 
Soil  Survey  shows  that  in  this  part  of 
Sierra  Foothills,  rainfall  generally 
increases  along  with  the  elevation.  The 
isobars  generally  run  from  the  northwest 
to  southeast,  similar  to  the  general  run 
of  the  elevation  contour  lines.  The  Fair 

i*lay  viticultural  area  receives  between 


35  to  40  inches  of  rain  in  an  average 
year,  while  the  lower  areas  to  the  west 
and  southwest  of  Fair  Play  receive  35 
inches  or  less. 

The  U.S.D.A.  chart  for  the  length  of 
growing  season  follows  the  reverse 
pattern;  as  elevation  increases^  the 
growing  season  decreases.  Fair  Play 
enjoys  an  average  growing  season  of 
between  about  230  and  250  days;  the      , 
areas  to  the  west  and  southwest  show 
over  250  days.  Thus,  the  Fair  Play 
viticultural  area  enjoys  more  rainfall, 
but  with  a  shorter  growing  season,  than 
the  areas  to  the  west  and  southwest. 

Based  on  the  standard  University  of 
California  at  Davis  (UCD)  temperature 
summation  definition  of  climatic 
regions  or  zones,  the  Fair  Play 
viticultm^  area  would  appear  to  fall 
into  high  Region  3  (less  than  3,500 
degree  days).  The  areas  to  the  west  and 
southwest  fall  into  low  Region  4  (over 
3,500  degree  days). 

3.  Regulatory  Analyses  and  Notices 

Is  This  a  Significant  Regulatory  Action 
as  Defined  by  Executive  Order  12866? 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  Executive  Order 
12866.  Accordingly,  this  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

How  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Final  Rule? 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  benefit 
derived  from  the  use  of  a  viticultural 
area  name  is  the  result  of  the 
proprietor's  own  efforts  and  consumer 
acceptance  of  wines  from  a  particular 
area.  No  new  requirements  are  imposed. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Does  the  Paperwork  Reduction  Act 
Apply  to  This  Final  Rule? 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

4.  Drafting  Information 

The  principal  author  of  this  document 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subiects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection,  and 
Wine. 


Authority  and  Issuance 

TiUe  27.  Code  of  Federal  Regulations. 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Subpart  C— Approved  American 
VKIcultural  Araaa 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.168  to  read  as  follows: 

§9.168    Fair  Play. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Fair 
Play." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundary  of 
the  Fair  Play  viticultural  area  are  three 
United  States  Geological  Survey 
(U.S.G.S.)  topographic  maps  (7.5  minute 
series;  quadrangles).  They  are  tiUed: 

(1)  "Omo  Ranch.  California."  1952 
(photorevised  1973). 

(2)  "Aukum,  California,"  1952 
(photorevised  1973). 

(3)  "Camino,  California,"  1952 
(photorevised  1973). 

(c)  Boundaries.  The  Fair  Play 
viticultural  area  is  located  in  El  Dorado 
County,  California  and  is  located 
entirely  within  the  existing  Sierra 
Foothills  and  El  Dorado  viticultural 
areas.  The  boundary  for  Fair  Play  is  as 
follows: 

(1)  The  begiiming  point  of  the 
boundary  is  the  intersection  of  the 
Middle  Fork  of  the  Cosunmes  River  and 
the  U.S.G.S.  map  section  line  between 
Sections  26  and  27,  T.  9  N.,  R.  11  E. 
("Aukum"  Quadrangle): 

(2)  From  the  beginning  point,  the 
boundary  follows  northeast  along  the 
Middle  Fork  of  the  Cosumnes  River 
until  it  meets  an  unnamed  medium-duty 
road  (Mt.  Aukiun  Road  or  El  Dorado 
County  Road  E-16)  just  as  it  crosses 
onto  the  "Camino"  Quadrangle  map; 

(3)  The  boundary  continues  then 
northeast  along  Mt.  Aukum  Road  to  its 
intersection  with  Grizzly  Flat  Road  at 
the  tov^rn  of  Somerset  ("Camino" 
Quadrangle); 

(4)  The  boundary  continues  east  along 
Grizzly  Flat  Road  to  its  intersection  with 
the  2200"  contour  Une. 

(5)  The  boundary  continues  along  the 
2200"  contour  line  north  and  then  east 
imtil  it  intersects  with  the  U.S.G.S.  map 
section  line  between  Sections  9  and  10, 
T.  9  N..  R.  12  E.  ("Camino"  Quadrangle): 

(6)  The  boundary  then  proceeds  south 
along  the  U.S.G.S.  map  lection  line 
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between  Sections  9  and  10,  T.  9  N.,  R. 
12  E.,  to  its  intersection  with  the  Middle 
Fori:  of  the  Cosvimnes  River  ("Aukum" 
Quadrangle); 

(7)  The  boundary  then  follows  along 
the  Middle  Fori:  of  the  Cosunmes  River 
in  a  southeasterly  direction  onto  the 
"Omo"  Quadrangle  map  and  continues 
until  it  meets  the  range  line  between  R. 
12  E.  and  R.  13  E.  ("Aukum" 
Quadrangle  and  "Omo  Ranch" 
Quadrangle): 

(8)  The  boundary  then  follows  south 
along  the  range  line  between  R.  12  E. 
and  R.  13  E.  to  its  intersection  with  an 
unnamed  mediiun-duty  road  in  T.  8  N. 
(Omo  Ranch  Road)  ("Omo  Ranch" 
Quadrangle); 

(9)  The  boimdary  then  continues  west 
in  a  straight  line  approximately  0.3 
miles  to  the  point  where  Cedar  Creek 
intersects  with  the  3Z00-fbot  contour 
line,  within  Section  1,  T.  8  N.Jt  12  E. 
("Omo  Ranch"  Quadrangle): 

(10)  The  boundary  follows  along 
Cedar  Creek  west  and  then  southwest 
until  it  empties  into  Scott  Creek 
("Aukum"  Quadrangle): 

(11)  The  boundary  then  proceeds  west 
•long  Scott  Creek  until  it  empties  into 
the  South  Fork  of  the  Cosiunnes  River 
("Aukiun"  Quadrangle); 

(12)  The  boundary  continues  west 
along  the  South  Foik  of  the  Cosumnes 
River  to  its  intersection  with  the 
U.S.G.S.  m^  section  line  between 
Sections  14  and  15.  T.  8  N.,  R.  11  E. 
("Aukum"  Quadrangle);  and 

(13)  Finally,  the  boimdary  follows 
north  along  the  section  line  back  to  its 
intersection  with  the  Middle  Fork  of  the 
Cosumnes  River,  the  point  of  the 
beginning.  ("Aukum"  Quadrangle). 

Dated:  December  20,  2000. 
Bradley  A.  BucklM. 
Director. 

Dated:  January  5. 2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary, 
Regulatory.  Tariff  and  Trade  Enforcement. 
[FR  Doc.  01-4633  Filed  2-23-01;  8:45  am) 

■UJNQ  COOK  4*10-31-^ 


DEPARTMENT  OF  THE  TREASURY 
BuTMu  of  Alcohol,  Tobacco  and 


27CFRPart9 

[T.D.  ATF-441;  RE:  NoUoe  No.  898] 
RIN:  1S12-AA07 

naallgnmant  Of  tha  Boundary  of  tha 
WaNa  WaHa  VaNay  VMcultural  Araa  and 
thaCaatam  Boundary  of  ma  Cofcimbla 
VaNay  VMeuNural  Araa  (99R-141P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision. 


r:  This  final  rule  extends  the 
boundary  of  the  Walla  Walla  Valley 
viticultural  area.  This  action  is  the 
result  of  petitions  filed  by  growers  and 
winemakers  located  within  the  existing 
area  and  in  the  new  area  being  added. 
This  final  rule  also  extends  the 
boundary  of  the  Columbia  Valley 
viticultural  area  so  that  it  coincides  with 
the  boundary  of  Walla  Walla  Valley 
viticultural  area. 

The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  as  appeUaticms  of  origin  in 
wine  labeling  and  advertising  allow 
wineries  to  designate  the  sp^ific  areas 
whme  the  grapes  used  to  make  the  %nne 
wen  grown  and  enable  consiuners  to 
better  identify  the  wines  they  purchase. 
BFECnVB  DATE:  April  27,  2001. 
FOR  FURTHER  aironilATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division,  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  650 
Massachusetts  Avenue.  NW.. 
Washington,  DC  20226  (202-927-9347). 
SUPPLEMBfTARV  MFORMAHON: 

Backgroond 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624)  revising  regulations  in  27 
CFR  part  4.  These  regulations  allow  the 
establishment  of  defined  American 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appell^on  of  origin  in  the  labeling  and 
advertising  of  wine. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  part  9  to  27 
CFR.  providing  for  the  listing  of 
approved  American  viticultural  areas. 
Section  4.25a(e){l).  title  27,  CFR, 
defines  an  American  viticultiural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features,  the  boundaries  of  which  have 
been  delineated  in  subpart  C  of  part  9. 


Section  4.25a(e](2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultiiral  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition: 

(b)  Historical  or  ciurent  evidence  that 
the  boimdaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  siurounding 
areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  ^propriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
mariced. 

Original  Oesignatfon  of  tfaa  Walla  Walla 
Vadby  and  CohuaUa  Vallay 
Viticaltiiral  Aim* 

The  Walla  Walla  Valley  viticultural 
area  was  established  by  Treasury 
Decision  (T.D.)  ATF-165  on  February  6, 
1984  (49  FR  4374).  The  original  petition, 
filed  by  the  Walla  Walla  VaUey  Wine 
Growers  Association,  had  requested 
designation  of  an  area  of  approximately 
300.000  acres.  At  the  time  of  the  original 
petiticm.  ATF  had  been  concerned  that 
the  total  area  to  be  designated  was  very 
large  in  proportion  to  the  area  used  hx 
viticulture.  ATF  and  the  petitioner 
agreed  to  reduce  the  size  of  the 

{>roposed  area  to  encompass  only  the 
ocations  where  grapes  were  being 
commercially  grown.  As  approved,  the 
Walla  Walla  Valley  viticultural  area 
consisted  of  approximately  260,000 
acres,  and  had  two  wine  producers  and 
60  acres  of  grapes.  The  area  was  within 
the  counties  of  Walla  Walla  in 
Washington  State  and  Umatilla  in 
Oregon. 

Later,  when  the  Columbia  Valley 
viticultural  area  was  designated  (T.D. 
ATF-190,  November  13, 1984.  [49  FR 
44895-44899J),  the  Walla  Walla  Valley 
viticultural  area  was  thought  to  be 
entirely  within  the  Columbia  Valley 
viticultxutd  area.  In  preparation  for  the 
cxuxent  rulemaking,  we  reviewed  the 
maps  in  question  and  discovered  that 
there  is  an  area  approximately  3  miles 
long  where  the  eastern  boimdary  of  the 
Walla  Walla  Valley  viticultural  area 
extends  beyond  the  eastern  boundary  of 
the  Columbia  Valley  viticultural  area. 
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See  our  further  discussion  under 
"Extension  of  the  Columbia  Valley 
viticultural  area." 

Petitions  for  Extension  of  the 
Boundaries  of  Walla  Walla  Valley 

ATF  received  a  petition  from  Mr. 
Gaynor  S.  Derby  of  Spring  Valley 
Vineyards,  requesting  that  the  northern 
boundary  of  the  existing  Walla  Walla 
Valley  viticultural  area  be  extended  to 
add  approximately  3500  acres  to  the 
northeastern  part  of  the  approved  area. 
Later,  we  received  a  petition  from  the' 
Walla  Walla  Valley  Winegrowers,  a 
group  representing  20  wineries  and 
vineyards  located  within  the  existing 
area  or  within  the  area  they  propose  to 
add.  Mr.  Norm  McKibben  of  Pepper 
Bridge  Winery  submitted  the  petition  on 
behalf  of  the  group.  The  Walla  Walla 
Valley  Winegrowers  petitioned  to 
expand  the  Walla  Walla  Valley 
viticultural  area  to  include  all  the  area 
requested  in  the  original  petition  and 
additional  land  to  the  north.  The 
petitioners  referred  to  the  evidence 
submitted  with  the  original  petition  to 
show  geographic  distinctiveness  and 
name  recognition.  The  petitioners  also 
provided  supplemental  information.  Mr. 
Derby,  who  petitioned  for  a  smaller 
extension  of  the  existing  area,  agreed  to 
support  the  larger  extension  proposed 
by  the  Walla  Walla  Valley  Winegrowers. 

Extension  of  the  Columbia  Valley 
Viticultural  Area 

J !  This  final  rule  also  adjusts  the   - 
boundary  of  the  Cqlumbia  Valley 
viticultural  area.  In  the  original 
designation  of  the  Coliunbia  Valley 
viticultural  area,  ATF  stated  that  the 
Walla  Walla  Valley  viticultural  area  was 
entirely  within  the  Columbia  Valley 
viticultural  area.  As  noted  above,  our 
recent  review  of  the  maps  disclosed  that 
there  is  a  small  area  near  Dixie, 
Washington,  where  the  Walla  Walla 
Valley  viticultural  area  lies  outside  the 
boimdaries  of  the  Columbia  Valley 
viticultxiral  area.  This  overlap  occurs  in 
a  place  where  the  official  boundary  of 
the  Columbia  Valley  moves  from  the 
2000  foot  contour  line  to  a  state 
highway.  Therefore,  we  have  amended 
the  boundary  so  it  follows  the  2000  foot 
contour  line  for  an  additional  3  miles 
north,  and  then  shifts  to  the  state 
highway  as  before.  This  change  extends 
the  common  boimdary  between  the  two 
viticultural  areas  and  eliminates  the 
area  of  overlap  and  any  resulting 
confusion. 

Notice  of  Proposed  Rulemaking 

In  response  to  the  petitions,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  898,  in  the 


Federal  Register  on  June  6,  2000  (65  FR 
35871),  proposing  to  revise  the 
boundary  of  the  Walla  Walla  Valley 
viticultural  area  and  the  eastern 
boundary  of  the  Columbia  Valley 
viticultural  area.  The  notice  requested 
comments  fit)m  all  interested  persons  by 
August  7,  2000.  ATF  received  no 
comments  concerning  these  proposals. 

Evidence  of  Name 

Based  on  historical  materials  supplied 
by  petitioners  in  their  original  petition, 
there  is  substantial  evidence  indicating 
that  the  extension  to  the  Walla  Walla 
Valley  viticultural  area  was  locally  and/ 
or  nationally  known  as  Walla  Walla 
Valley: 

(a)  The  original  petition  stated  that 
Walla  Walla  Valley  "has  been  known  as 
such  since  the  time  of  settlement  in  the 
1850's,  even  prior  to  the  creation  of  the 
states  of  Oregon  and  Washington." 

(b)  The  Walla  Walla  Winegrowers 
noted  the  U.S.G.S.  map  of  Walla  Walla 
uses  the  name  "Walla  Walla  Valley"  to 
label  an  area  that  corresponds  to  the 
original  viticultural  area  and  places  the 
name  in  a  second  location  to  the  north 
of  the  original  boundary,  in  the 
extended  area  being  added. 

(c)  Mr.  Derby  quoted  Professor  W.  D. 
Lyman's  History  of  Walla  Walla  Comity. 
published  in  1901.  Professor  Lyman 
described  the  Walla  Walla  Valley  as  "a 
large  belt  of  agricultural  land  Ijring 
south  of  the  Snake  River  and  west  of  the 
Blue  Mountains,  extending  across  the 
Oregon  Line  on  the  south" — a 
description  which  fits  the  expanded 
area. 

Evidence  of  Boundaries 

The  boundary  of  the  original  Walla 
Walla  Valley  viticultural  area  was 
limited  to  existing  grape-growing  areas 
for  administrative  reasons.  In  response 
to  the  new  petitions,  we  reconsidered 
the  evidence  submitted  in  support  of  the 
original  boundaries.  Evidence  provided 
in  the  original  petition  and  in  tiie  new 
petitions  show  that  the  revised  Walla 
Walla  Valley  viticultural  area  is 
delineated  by  boundaries  corresponding 
to  the  following  natural  features: 

•  On  the  southeast,  by  the  point 
where  the  north  and  south  branches  of 
the  Walla  Walla  River  emerge  fit)m  the 
mountainous  Umatilla  National  Forest 
and  join  to  form  the  Walla  Walla  River; 

•  On  the  north,  by  the  drainage 
divide  between  the  Walla  Walla  River 
and  the  Touchet  River;  and 

•  On  the  west,  where  the  Walla  Walla 
River  empties  into  the  Columbia  River. 

Distinguishing  Features 

According  to  the  original  petitioners 
and  the  petitioners  in  the  current 


rulemaking,  the  entire  Walla  Walla 
Valley  shares  characteristics  of 
topography,  soil  composition  and 
climate  that  set  it  apart  from  the 
surrounding  area.  The  evidence  in  the 
original  petition  was  presented  as 
applying  to  the  entire  valley,  and  not 
just  to  the  area  that  ATF  originally 
proposed  for  designation  as  the  Walla 
Walla  Valley  viticultural  area. 
Therefore,  we  will  summarize  the 
material  that  was  originally  published 
for  comment  in  ATF  Notice  No.  471  on 
June  27, 1983  (48  FR  29541-29543). 
with  the  understanding  that  it  applies 
equally  to  the  extension  of  the  Walla 
Walla  Valley  viticultural  area.  We  will 
supplement  this  information  with 
material  supplied  by  the  two  petitions 
for  extension. 

In  his  petition  to  extend  the  Walla 
Walla  Valley  viticultural  area,  Mr. 
Gaynor  S.  Derby  quoted  from  an  article 
titied  "Washington  Wine  and  Dining" 
published  in  the  November  15, 1998, 
issue  of  Wine  Spectator: 

Washington  state  straddles  one  of  the  world's 
great  geological  divides:  the  Cascade  Range. 
To  the  west  of  its  summits,  the  maritime 
influence  of  the  Pacific  is  supreme,  and 
copious  rains  produce  lush  evergreen  forests. 
*  *   *    To  the  east,  the  damp  sea  breezes  are 
blocked,  the  air  warms  and  vineyards 
flourish  with  water  provided  by  the 
Columbia  River.  The  result  is  a  growing  and 
dynamic  wine  region.  *   *   • 

Topography 

The  original  petition  quoted  the  State 
of  Washington's  Geology  and 
Groundwater  Resources  of  the  Walla 
Walla  River  Basin.  Washington-Oregon, 
published  in  1965,  to  describe  the 
topography  of  the  area: 

"In  the  Walla  Walla  River  Basin,  the 
main  topographic  unit  is  the  valley 
plain,  commonly  called  the  Walla  Walla 
Valley,  which  de[s]cends  from  about 
1,500'  at  the  foot  of  the  mountain  slopes 
to  about  500'  where  the  river  cuts 
through  the  bedrock  ridge  near  Divide. 
It  lies  astride  the  Oregon/Washington 
border." 

Like  the  original  approved  area,  the 
extension  to  the  Walla  Walla  Valley 
viticultural  area  ranges  from  250  to  600 
meters  (820  to  1,968  feet)  in  elevation. 
It  is  drained  by  creeks  that  generally 
flow  south  and  east  into  the  Walla  Walla 
River.  North  of  the  new  boundary,  the 
streams  and  creeks  generally  drain  into 
the  Touchet  River,  further  to  the  north. 

SoU 

The  original  petition  stated  that  the 
soils  of  the  valley  "are  classified  by  the    < 
Soil  Conservation  Service  as  Soils  of 
Bottom  Lands  and  Low  Terraces,  Soils 
of  Loessal  Uplands,  Soils  of  Loessal  and 
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Basaltic  Uplands  and  Soils  of  Loessal 
and  Lake-Laid  Terraces,  basically  all 
loess  derived  soils."  Most  of  these  soils 
are  classed  as  1  or  II  irrigated  capability 
units  by  the  Soil  Conservation  Service. 
By  contrast,  the  soils  west  of  the 
Touchet  River  and  along  the  Snake  and 
Columbia  Rivers  are  classified  as  Class 
IV  and  VI.  Soils  to  the  east  in  the  Blue 
Mountains  are  considered  not  suitable 
for  cultivation.  We  note  the  areas 
chosen  for  soil  contrast  are  outside  the 
expansion  to  the  area. 

Climate 

As  noted  in  the  original  petition,  the 
climate  of  the  Walla  Walla  Valley  is 
distinctive  because  it  has  a  growing 
season  between  190  and  220  days,  the 
longest  within  the  surrounding  six 
cotmties.  The  original  petition 
contrasted  places  within  the  Walla 
Walla  Valley  with  places  outside  of  the 
valley.  The  places  chosen  for  contrast 
included  Dayton,  Prescott,  and  Eltopia, 
Washington,  all  to  the  north  of  the 
northern  extension  to  the  viticultural 
area. 

The  Walla  Walla  Valley  receives  an 
average  of  12.5  inches  of  precipitation  a 
year,  light  in  the  summer,  increasing 
and  peaking  in  the  winter.  The 
Columbia  Basin  to  the  west  and  north 
receives  less  than  10  inches  of 
precipitation  in  a  year,  and  the  Blue 
Mountains  to  the  east  and  southeast 
receive  25—45  inches.  Again,  the  places 
chosen  for  contrast  are  outside  the 
extension  of  the  viticultural  area. 

Boondaries 

This  final  rule  revises  the  boimdary  of 
the  Colimibia  Valley  viticultural  area 
(described  in  §  9.74)  and  revises  the 
boundary  of  the  Walla  Walla  viticultural 
area  (described  in  §  9.91). 

U^.G^.  Maps 

The  Walla  Walla  Winegrowers 
provided  appropriate  U.S.G.S.  maps 
with  their  proposed  boundaries 
prominently  marked. 

Execnthre  Order  12866 

It  has  been  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  in  Executive  Order  12866. 
Accordingly,  this  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  benefit 
derived  from  the  use  of  a  viticultiual 
area  name  is  the  result  of  the 
proprietor's  own  efforts  and  consumer 


acceptance  of  wines  from  a  particular 
area.  No  new  recordkeeping  or  reporting 
requirements  are  imposed.  Accordingly, 
a  regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3507) 
and  its  implementing  regulations,  5  CFR 
part  1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Draftiiig  Information 

The  principal  author  of  this  document 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subfects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures,  Consiuner  protection, 
Viticultural  areas,  and  Wine. 

Authority  and  Issuance 

Tide  27,  Code  of  Federal  Regulations, 
part  9,  American  ViticiUtural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Anthprity:  27  U.S.C.  205. 

Par.  2.  Section  9.74  is  amended  by 
revising  paragraphs  (c)(43)  and  (c)(44)  to 
read  as  follows: 

19.74    Cdumbia  Valley. 

*        *        •        *        • 

(c)*  •  • 

(43)  Then  southwest  following 
Washington  Highway  126  and  U.S. 
Highway  12  through  Marengo,  Dayton, 
and  Waitsburg  to  a  point  where  an 
unnamed  light-duty  road  leaves 
Highway  12  in  an  easterly  direction  in 
Minnick  Station,  Washii^ton; 

(44)  Then  east  following  the  unnamed 
light-duty  road  for  approximately  250 
feet  imtil  it  reaches  Uie  2000^  contour 
line; 

***** 

Par.  3.  Section  9.91  is  revised  to  read 
as  follows: 

S9.91    Walla  Walla  VaHay. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Walla 
Walla  VaUey." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Walla  Walla  Valley  viticultiual  area 
are  two  U.S.G.S.  maps,  in  the  scale 
1:100,000.  They  are  entitied: 

(1)  "WaUa  Walla,"  Washington- 
Oregon.  1980 


(2)  "Pendleton."  Oregon-Washington, 
1983 

(c)  Boundaries.  The  Walla  Walla 
Valley  viticultural  area  is  located  within 
Walla  Walla  County  in  Washington 
State  and  Umatilla  County  in  Oregon.  It 
is  entirely  within  the  Columbia  Valley 
viticultural  area.  The  boundaries  are  as 
follows: 

(1)  The  beginning  point  is  on  the 
Walla  Walla  quadrangle  map,  in  T8N/ 
37E,  at  the  point  where  the  2,000  foot 
contour  line  intersects  with  an  imnamed 
light  duty  road  approximately  250  feet 
east  of  U.S.  Highway  12  in  Minnick, 
Washington  (on  maps  measured  in 
metric  luiits,  this  elevation  is  between 
the  600  and  650  meter  contour  lines), 

(2)  Then  the  boundary  goes  northwest 
in  a  straight  line  for  7  kilometers  (km), 
tmtil  it  intersects  with  a  power  line  that 
runs  between  T8N  and  TON, 

(3)  Then  the  boimdary  follows  the 
power  line  west  for  8  km,  where  it 
diverges  from  the  power  line  and  goes 
west-southwest  in  a  straight  line  for 
approximately  33  km  to  Uie  intersection 
of  2  unnamed  light  duty  roads  in  the 
area  marked  Ninemile  Canyon  in  the 
southwest  comer  of  T8N/R33E, 

(4)  Then  the  boimdary  goes  south- 
southwest  in  a  straight  line 
approximately  8  km,  until  it  reaches 
U.S.  Highway  12,  about  2.5  km  east  of 
Reese,  Washington, 

(5)  Then  the  boundary  goes  south  in 
a  straight  line  for  approximately  8  km, 
crossing  the  Washington-Oregon  state 
line  and  moving  onto  the  Pendleton 
U.S.G.S.  map,  where  it  meets  the  450  m 
contour  line  in  T6N/R32E.  near  an 
unnamed  peak  with  an  elevation  of  461 
m, 

(6)  Then  the  boundary  follows  the  450 
m  contour  line  in  a  generally 
southeasterly  direction  until  it  intersects 
Dry  Creek  in  T4N/R35E, 

(7)  Then  the  boundary  goes  southeast 
along  Dry  Creek  (Oregon)  until  it 
reaches  the  2000  foot  contour  line, 

(8)  Then  the  boundary  follows  the 
2000  foot  contour  line  in  a  generally 
northeasterly  direction,  crossing  the 
Oregon- Washington  state  line  and 
returning  to  the  Walla  WaUa  U.S.G.S 
map,  until  it  reaches  the  point  of 
beginning. 

Signed:  October  31, 2000. 
Bradley  A.  Buckles, 
Director . 

Approved:  November  14,  2000. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary, 
Regulatory.  Tariff  and  Trade  Enforcement. 

[FR  Doc.  01-4646  Filed  2-23-01;  8:45  am] . 
eajjNO  cooe  4sio-3i-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Partes 
[AI>-FRL-694S-7] 
RIN  2060-AH47 

National  Emisaion  Standards  for 
Hazardous  Air  Pollutant  Emissions: 
Group  IV  Polymers  and  Rsslns 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule;  extension  of 

compliance. 

summary:  The  EPA  is  taking  direct  final 
action  to  extend  certain  compliance 
dates  contained  in  national  emission 
standards  for  hazardous  air  pollutant 
emissions  for  Group  IV  polymers  and 
resins  for  the  equipment  leaks 
provisions  as  applied  to  polyethylene 
terephthalate  (PET)  affected  sources.  We 
are  approving  this  compliance  extension 
pursuant  to  section  301(a)(1)  of  the 
Clean  Air  Act  (CAA)  to  complete 
reconsideration  of  equipment  leaks 
provisions  and  any  necessary  revision  to 
the  rule.  We  are  also  correcting  a 
referencing  error. 

DATES:  The  rule  is  effective  on  April  27, 
2001  without  further  notice,  unless  the 
EPA  receives  adverse  comment  by 
March  28,  2001  unless  a  hearing  is 
requested  by  March  8,  2001.  If  a  hearing 
is  requested,  written  comments  must  be 
received  by  April  12,  2001. 

If  we  receive  such  comment,  we  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Niunber  A-92-45 
(Group  IV  Polymers  and  Resins),  Room 
M-1500,  U.S.  EPA,  1200  Pennsylvania 
Avenue,  Washington,  DC  20460.  The 
EPA  requests  that  a  separate  copy  also 
be  sent  to  the  contact  person  listed 
below.  Comments  and  data  may  also  be 
submitted  electronically  by  following 
the  instructions  provided  in  the 
SUPPLEMENTARY  INFORMATION  section.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  electronic 
mail. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  Bamett,  U.S.  EPA,  Organic 
Chemicals  Group,  Emission  Standards 
Division  (MD-13)  Office  of  Air  Quality 
Plaiming  and  Standards,  Research 
Triangle  Park,  NC  27711,  telephone 
(919)  541-5605,  fax  (919)  541-3470,  and 
electronic  mail:  bamett.keithdepa.gov. 


SUPPl£MB«TARY  INFORMATION:  Docket. 
The  docket  reflects  the  full 
administrative  record  for  this  action  and 
includes  all  the  information  relied  upon 
by  EPA  in  the  development  of  this  nile. 
The  docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA.) 
The  regulatory  text  and  other  materials 
related  to  this  rulemaking  are  available 
for  review  in  the  docket  or  copies  may 
be  mailed  on  request  fi-om  the  Air 
Docket  by  calling  (202)  260-7548.  A 
reasonable  fee  may  be  charged  for 
copying  docket  materials. 

World  Wide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  action  will  also 
be  available  on  the  WWW  through  the 
Technology  Transfer  Network  (TTN). 
FoUov^ring  the  Administrator's  signature, 
a  copy  of  the  action  will  be  posted  on 
the  TTN's  policy  and  guidance  page  for 
newly  proposed  or  promulgated  rules 
http://www.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Regulated 
categories  and  entities  include: 


Category 


Industry 


Examples  of  regulated  entities 


Facilities  manufacturing  PET 
using  a  batch  dimethyl 
terephthalate  (DMT)  process, 
PET  facilities  using  a  contin- 
uous DMT  process,  PET  facili- 
ties using  a  batch  terephthaltc 
acid  (TPA)  process,  and  PET 
facilities  using  a  continuous 
TPA  process. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  the  Group  FV  Polymers  and 
Resins  standards.  Other  types  of  entities 
not  listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated,  you  should 
carefidly  examine  the  applicability 
criteria  in  §63.1310  of  the  rule.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 


Judicial  Review.  Under  section 
307(b)(1)  of  the  CAA,  judicial  review  of 
this  direct  final  rule  is  available  by 
filing  a  petition  for  review  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  June  26,  2001. 
Under  section  307(b)(2)  of  the  CAA,  the 
requirements  that  are  the  subject  of  this 
direct  final  rule  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  the  EPA  to  eiiforce  these 
requirements. 

The  EPA  is  publishing  this  rule 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comment. 
However,  in  the  "Proposed  Rule" 
section  of  today's  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  extension  of  the 
compliance  dates  specified  in  40  CFR 
63.1311(b)  and  (d)(6)  for  polyethylene 
terephthalate  (PET)  affected  sources  if 
adverse  comments  are  filed.  This  rule 
wrill  be  effective  on  April  27,  2001 
without  further  notice,  unless  we 
receive  adverse  comment  by  March  28, 
2001.  ffthe  EPA  receives  adverse 
comment,  we  will  publish  a  timely 
vtrithdrawal  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  nile.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

I.  Background  and  Rationale 

On  September  12, 1996,  we 
promulgated  NESHAP  for  Group  IV 
Polymers  and  Resins  as  subpart  JJJ  in  40 
CFR  part  63.  Section  63.1331  establishes 
standards  for  equipment  leaks  based  on 
the  equipment  leaks  provisions  from  the 
Hazardous  Organic  NESHAP  (HON),  40 
CFR  part  63,  subpart  H.  The  final  rule 
required  existing  sources  to  comply 
with  40  CFR  63.1331  beginning  March 
12, 1997. 

Subsequent  to  the  promulgation  of  the 
Group  fV  Polymers  and  Resins  rule,  the 
compliance  date  for  existing  PET 
facilities  has  been  extended  to  February 
27,  2001.  In  addition,  a  petition  was 
submitted  by  two  PET  manufacturers 
requesting  reconsideration  of  the 
technical  basis  for  estimates  of 
emissions,  emissions  reductions,  and 
costs  for  equipment  leaks  emissions 
control  at  PET  affected  sources.  A 
second  petition  was  subsequentiy  filed 
by  a  third  PET  manufacturer  requesting 
the  same  relief.  We  elected  to  act  upon 
the  petitioners'  requests  to  reconsider 
the  equipment  leaks  provisions  of  the 
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1996  rule  as  it  appUes  to  PET  affected 
sources. 

Our  reconsideration  has  created 
uncertainty  with  regard  to  compliance 
requirements  for  the  PET  equipment 
leaks  provisions.  Furthermore,  our 
reconsideration  has  led  the  Agency  to 
publish  in  the  Federal  Register  on  June 
8, 1999,  a  proposal  to  deny  the  petitions 
(64  FR  30456).  We  are  considering 
public  comments  on  the  proposed 
denial  and  wUl  publish  a  final  action  on 
the  petitions.  Therefore,  this  period  of 
uncertainty  will  continue  until  we 
publish  a  final  decision.  For  these 
reasons,  we  are  providing  an  extension 
of  the  compliance  dates  associated  with 
the  provisions  which  regulate 
equipment  leaks  for  PET  affected 
sources  for  six  months  to  allow  time  to 
take  final  action  on  the  petitions  for 
reconsideration.  This  extension  applies 
to  affected  sources  in  the  following 
regulated  subcategories:  (1)  PET  using  a 
batch  dimethyl  terephthalate  process, 
(2)  PET  using  a  continuous  dimethyl 
terephthalate  process,  (3)  PET  using  a 
batch  terephthallc  acid  process,  and  (4) 
PET  using  a  continuous  terephthallc 
add  process.  It  does  not  afiiact  any  other 
provisions  of  the  Group  IV  Polymers 
and  Resins  rule,  or  any  other  source 
categories  or  subcategories. 

n.  Andioiity  for  Extensioa  of  the 
Compliaiice  Date 

By  this  action,  we  are  providing, 
pursuant  to  section  301(a)(1)  of  the 
CAA,  an  extension  of  the  compliance 
dates  specified  in  40  CFR  63.1311(b) 
and  (d)(6),  only  as  necessary  to 
complete  reconsideration  and  potential 
revision  of  the  rule.  We  intend  to 
complete  reconsideration  of  the  rule 
and.  following  the  notice  and  comment 
procedures  of  section  307(d)  of  the 
CAA,  take  appropriate  action  as 
expeditiously  as  possible.  We  do  not 
believe  this  extension  will,  as  a  practical 
matter,  impact  the  overall  effectiveness 
of  the  r\ile.  We  will  seek  to  ensure  that 
the  affected  parties  are  not  unduly 
piejudiced  by  the  EPA's 
reconsideration.  The  compliance  dates 
will  be  extended  until  August  27,  2001. 

At  the  time  of  publication  of  the  final 
decision  on  the  petitions,  we  will 
establish  new  compliance  dates  as 
necessary  to  allow  PET  facilities 
sufficient  time  to  comply  with  the  final 
equipment  leaks  provisions  of  the  rule. 

in.  Impacts 

The  extension  of  the  compliance  dates 
for  equipment  leaks  at  PET  affected 
sources  will  not  affiect  the  eventual 
annual  estimated  emissions  reductions 
or  the  control  cost  for  the  rule. 


rv.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  the  EPA  must 
determine  whether  the  regiilatory  action 
is  "significant"  and  therefore  subject  to 
review  by  Office  of  Management  and 
Budget  (OMB)  on  the  basis  of  the 
requirements  of  the  Executive  Order  in 
addition  to  its  normal  review 
requirements.  The  Executive  Order 
defines  "significant  regulatory  action" 
as  one  that  is  likely  to  result  in  a  rule 
that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities ; 

(2)  create  a  serious  inconsistency  or 
otherwise  Interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4 j  raise  novel  legal  or  policy  Issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  direct  final  rule  does  not  fall 
within  any  of  the  four  categories 
described  above.  Instead,  the  direct  final 
rule  Mrill  provide  an  extension  of  the 
compliance  dates  s{>ecified  in  40  CFR 
63.1311(b)  and  (d)(6)  for  PET  affected 
sources.  The  direct  final  rule  does  not 
add  any  additional  control 
requirements.  This  direct  final  rule  was 
determined  to  be  "non-significant" 
imder  Executive  Order  12866  and  was 
not  submitted  for  review  by  OMB. 

B.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
'Federalism  '  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regidatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  In 
the  Executive  Order  to  include 
regxilations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  direct  fiji^  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  In 
Executive  Order  13132.  This  is  because 
the  final  action  applies  to  affected 
sources  In  PET  fecilities,  not  to  States  or 
local  governments.  Nor  will  State  law  be 
preempted,  or  any  mandates  be  imposed 
on  States  or  local  governments.  Thus, 
the  requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
final  action. 

C.  Consultation  With  Tribal 
Governments 

On  November  6,  2000,  the  President 
issued  Executive  Order  13175  (65  FR 
67249)  entitled,  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments."  Executive  Order  13175 
took  effoct  on  January  6,  2001,  and 
revokes  Executive  Order  13084  (Tribal 
Consultation)  as  of  that  date.  The  EPA 
developed  this  final  rule,  however, 
during  the  period  when  Executive  Order 
13084  was  in  effect;  thus,  EPA 
addressed  tribal  considerations  under 
Executive  Order  13084.  Under 
Executive  Order  13084,  we  may  not 
issue  a  regulation  that  is  not  required  by 
statute,  that  significantiy  or  uniquely 
affects  the  communities  of  Indian  tribal 
governments,  and  that  Imposes 
substantial  direct  compliance  costs  on 
those  communities  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  Inciirred  by  the  tribal 
governments,  or  we  consult  with  those 
governments.  If  we  comply  by 
consulting,  we  are  reqiiired  by 
Executive  Order  13084  to  provide  to  the 
OMB  In  a  separately  identified  section 
of  the  preamble  to  Uie  rule,  a 
description  of  the  extent  of  our  prior 
consultation  with  representatives  of 
afiiacted  tribal  governments,  a  simunary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  us  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 
meaningful  and  timely  input  In  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  imlquely 
affect  their  commimities. ' ' 

Today's  direct  final  rule  does  not 
significantiy  or  uniquely  affiect  the 
communities  of  Indian  tribal 
governments  because  they  do  not  own 
or  operate  any  of  the  sources  affected  by  - 
this  rule.  Accordingly,  the  requirements 
of  section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  action. 
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D.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
we  have  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regiilation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

The  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
health  or  safety  risks,  such  that  the 
analysis  required  under  section  5-501  of 
the  Executive  Order  has  the  potential  to 
influence  the  regulation.  This  action  is 
not  subject  to  Executive  Order  13045 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
In  Executive  Order  12866,  and  it  is 
based  on  technology  performance,  and 
not  on  health  or  safe^  risks. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA).  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  must  generally  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
residt  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  In  any  1  year.  Before 
promulgating  a  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  us  to  identify 
and  consider  a  reasonable  nuimber  of 
regidatory  alternatives  and  adopt  the 
least-cosUy,  most  cost-effective,  or  least- 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  Inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  us  to  adopt  an  alternative  other 
than  the  least-costiy,  most  cost-effective, 
or  least-burdensome  alternative  if  the 
Admlnlsttator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  we  establish 
any  regulatory  requirements  that  may 


significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  In 
the  development  of  our  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regxilatory  requirements. 

The  EPA  has  determined  that  today's 
direct  final  rule  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  1  year.  This  action  does  not  Impose 
any  enforceable  duties  on  State,  local,  or 
tribal  governments,  i.e.,  they  own  or 
operate  no  sources  subject  to  the  Group 
IV  Polymers  and  Resins  NESHAP  and 
therefore  are  not  reqxiired  to  purchase 
control  systems  to  meet  the 
requirements  of  the  NESHAP.  Regarding 
the  private  sector,  today's  action  will 
not  add  any  additional  control 
requirements.  Thus,  today's  action  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

We  have  also  determined  that  this 
action  contains  no  regidatory 
requirements  that  might  significantiy  or 
imlquely  affect  small  governments.  This 
action  does  not  impose  any  enforceable 
duties  on  small  governments,  i.e.,  they 
own  or  operate  no  sources  subject  to  tiie 
NESHAP  and,  therefore,  are  not 
required  to  purchase  control  systems  to 
meet  the  requirements  of  the  NESHAP. 

F.  Regulatory  Flexibility 

The  EPA  has  determined  that  it  is  not 
necessary  to  prepare  a  regulatory 
flexibility  analysis  in  connection  with 
this  direct  final  rule.  The  EPA  has  also 
determined  that  this  direct  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  no  small  entities  are  subject  to 
tiie  NESHAP. 

G.  Paperwork  Reduction  Act 

For  the  Group  IV  Poljrmers  and  Resins 
NESHAP,  the  information  collection 
requirements  were  submitted  to  OMB 
under  the  Paperwork  Reduction  Act. 
The  OMB  approved  the  information 
collection  requirements  and  assigned 
OMB  control  number  2060-0351.  An 
Agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  Information  unless  it 
displays  a  currentiy  valid  OMB  control 
number.  The  OMB  control  numbers  for 


the  EPA's  regulations  are  listed  in  40 
CFR  part  9  and  48  CFR  chapter  15.  The 
EPA  has  amended  40  CFR  part  9  to 
Indicate  the  information  collection 
requirements  contained  in  the  Group  IV 
Polymers  and  Resins  NESHAP. 

Today's  action  has  no  impact  on  the 
Information  collection  burden  estimates 
made  previously.  Therefore,  the 
information  collection  burden  estimates 
have  not  been  revised. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113,  §  12(d)  (15  U.S.C.  272  note),  directs 
the  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  that  are  developed  or 
adopted  by  voluntary  consensus 
standard  bodies.  The  NTTAA  requires 
the  EPA  to  provide  Congress,  through 
OMB,  explanations  when  the  Agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

The  Group  IV  Polymers  and  Resins 
NESHAP  includes  technical  standards. 
Therefore,  the  EPA  searched  for 
applicable  voluntary  consensus 
standards  by  searching  the  National 
Standards  System  Network  (NSSN) 
database.  The  NSSN  Is  an  automated 
service  provided  by  the  American 
National  Standards  Institute  for 
identifying  available  national  and 
International  standards. 

The  EPA  searched  for  methods 
potentially  equivalent  to  the  methods 
required  by  the  Group  IV  Polymers  and 
Resins  NESHAP,  all  of  which  are 
methods  previously  promulgated  by  the 
EPA.  The  NESHAP  includes  methods 
that  measure:  (1)  determination  of 
excess  air  correction  factor  (%02)  (EPA 
Method  3B);  (2)  sampling  site  location 
(EPA  Method  1  or  lA);  (3)  volumetric 
flow  rate  (EPA  MeUiods  2,  2A,  2C,  or 
2D);  (4)  gas  analysis  (EPA  Method  3);  (5) 
stack  gas  moisture  (EPA  Method  4);  (6) 
concentration  of  organic  Hazardous  Air 
Pollutants  (EPA  Method  18  or  25A);  and 
(7)  organic  compound  equipment  leaks 
(EPA  Method  21).  These  EPA  methods 
are  found  in  appendix  A  to  40  CPR  part 
60. 

No  potentially  equivalent  methods  for 
the  methods  in  the  rule  were  found  in 
the  NSSN  database  search,  and  none 
were  brought  to  our  attention  in 
comments  on  the  proposed  denial  of  the 
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petitions.  Therefore,  the  EPA  has 
decided  to  use  the  methods  listed  above. 

/.  Congressional  Review  Act 

The  Congressional  Review  Act,  5 
U.S.C.  §  801  et  seq.,  as  added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
RagialBr.  A  ma)or  rule  cannot  take  efiiBct 
until  60  days  after  it  is  published  in  the 
Federal  lagister.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
§804(2).  This  direct  final  rule  will  be 
efiisctive  on  April  27,  2001. 

List  of  Subiecta  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procediue. 
Air  pollution  control,  Hazardous 
substances.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirranents. 

Dated:  February  20,  2001. 
ChriatiDc  T.  Whitman, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  63  of  Chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— {AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Antfaaritjr:  42  U.S.C.  7401  et  seq. 
Subpwt  JJJ— (AimndMq 

2.  Section  63.1311  is  amended  by 
revising  paragraphs  (b)  and  (d)(6)  to 
read  as  follows: 

f  63.1311    Compliance  achedule  and 
ralaUonaMp  of  thia  aubpart  to  existing 


(b)  New  affected  sources  that 
commence  construction  or 
reconstruction  after  March  29, 1995 
shall  be  in  compliance  with  this  subpart 
upon  initial  start-up  or  September  12, 
1996,  whichever  is  later,  as  provided  in 
§  63.6(b),  except  that  new  affected 
sources  whose  primary  product,  as 
determined  using  the  procedures 
specified  in  §  63.1310(f).  is  PET  shall  be 
in  compliance  with  §  63.1331  upon 


initial  start-up  or  August  27,  2001, 
whichever  is  later. 

*  •        •        •        • 

(d)*  •  • 

(6)  Notwithstanding  paragraphs  (d)(1) 
through  (5)  of  this  section,  existing 
afiiacted  sources  whose  primary  product, 
as  determined  using  the  procedures 
specified  in  §  63.1310(f),  is  PET  shall  be 
in  compliance  with  §  63.1331  no  later 
than  August  27,  2001. 

*  •        *        *        • 

(FR  Doc.  01-«6S2  Filed  2-23-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HesNh  Cm  Financing  Administrallon 

42  CFR  Parts  400, 430. 431, 434, 435, 
438. 440,  and  447 

[HCFA-2001-F2] 

RM  093S-A170 


Car*:  Delay  of  Eflacllva  Data 

AGQICY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule;  delay  of  efiiactive 
date. 

summary:  In  accordance  with  the 
memorandum  of  January  20,  2001.  fit>m 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan."  published  in  the  January  24,  2001 
Federal  Register,  this  action  temporarily 
delays  for  60  days  the  effective  date  of 
the  final  rule  entitled  "Medicaid 
Program;  Medicaid  Managed  Care" 
published  in  the  January  19,  2001 
Federal  Register  (66  FR  6227).  That 
final  rule  amends  the  Medicaid 
regulations  to  implemen^jrovisions  of 
the  Balanced  Budget  Act  of  1997  (BBA) 
that  allow  the  States  greater  flexibility 
by  permitting  them  to  amend  their  State 
plan  to  require  certain  categories  of 
Medicaid  beneficiaries  to  enroll  in 
managed  care  entities  without  obtaining 
waivers  if  beneficiary  choice  is 
provided;  establish  new  beneficiary 
protections  in  areas  such  as  quality 
assiirance,  grievance  rights,  and 
coverage  of  emergency  services; 
eliminate  certain  requirements  viewed 
by  State  agencies  as  impediments  to  the 
growth  of  managed  care  programs,  such 
as  the  enrollment  composition 
requirement,  the  right  to  disenroll 
without  cause  at  any  time,  and  the 
prohibition  against  enrollee  cost- 
sharing.  In  addition,  that  final  rule 
expands  on  regulatory  beneficiary 
protections  provided  to  enrollees  of 


prepaid  health  plans  (PHPs)  by 
requiring  that  PHPs  comply  with 
specified  BBA  requirements  that  would 
not  otherwise  apply  to  PHPs. 

The  effective  date  of  that  rule,  which 
would  have  been  April  19,  2001,  is  now 
Jime  18,  2001.  The  temporary  60-day 
delay  in  efiiective  date  is  necessary  to 
give  Department  officials  the 
opporttmity  for  further  review  and 
considwation  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandum  of  January  20, 
2001.  Additionally,  due  to  this  delay  in 
the  effiective  date  of  the  rule,  the 
implementation  date  of  the  rule,  which 
would  have  also  been  April  19,  2001.  is 
now  June  18,  2001.  Therefore, 
provisions  of  the  rule  that  must  be 
implemented  through  contracts  with 
managed  care  organizations,  prepaid 
health  plans,  health  insuring 
organizations,  or  enrollment  brokers  are 
e^ctive  with  respect  to  contracts  that 
are  up  for  renewal  or  renegotiation  on 
or  after  Jime  18,  2001,  but  no  later  than 
June  18,  2002. 

To  the  extent  that  5  U.S.C.  section  553 
applies  to  this  action,  it  is  exempt  bom 
notice  and  comment  because  it 
constitutes  a  rule  of  procedure  under  5 
U.S.C.  section  553  (b)(3)(l). 
Alternatively,  HCFA's  implementation 
of  this  rule  without  opportunity  for 
public  comment,  effective  inunediately 
upon  publication  today  in  the  Federal 
HegjutBT,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  sections 
553(b)(3)(B)  and  553(d)(3),  in  that 
seeking  public  comment  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Given  the 
imminence  of  the  effective  date,  seeking 
prior  public  comment  on  this  temporary 
delay  would  have  been  impractical,  as 
well  as  contrary  to  the  public  interest, 
in  the  orderly  promulgation  and 
implementation  of  regulations. 
DATES:  The  effective  date  of  the  rule 
amending  42  CFR  parts  400,  430,  431, 
434,  435. 438. 440,  and  447  published 
in  the  January  19,  2001  Federal  Register 
(66  FR  6228)  is  delayed  60  days  imtil 
June  18.  2001. 

Additionally,  the  implementation 
date  of  the  rule  is  delayed  until  June  18, 
2001.  Therefore,  provisions  of  the  rule 
that  must  be  implemented  through 
contracts  with  managed  care 
organizations,  prepaid  health  plans, 
health  insuring  organizations,  or 
enrollment  brokers  are  effective  with 
respect  to  contracts  that  are  up  for 
renewal  or  renegotiation  on  or  after  June 
18,  2001,  but  no  later  than  June  18, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Johnson  (410)  786-0615. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778,  Medical  Assistance 
Program) 

Dated:  February  21,  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  22,  2001. 
Tommy  G.  Thompson, 
Secretary. 
[FR  Doc.  01-4738  Filed  2-22-01;  1:53  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  431, 433, 435, 436,  and 
457 

[HCFA-2006-F2] 

RM0938-AI28 

State  Child  Health;  Implementing 
Regulations  for  the  State  Chiidran's 
Health  insurance  Program:  Delay  of 
Effective  Date 

agency:  Health  Care  Financing 
Administi^tion  (HCFA),  HHS. 
ACTION:  Final  rule;  delay  of  effective 
date. 

SUMHARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entiUed  "Regulatory  Review 
Plan,"  published  in  the  January  24,  2001 


Federal  Register,  this  action  temporarily 
delays  for  60  days  the  effective  date  of 
the  final  rule  entiUed  "State  Child 
Health;  Implementing  Regulations  for 
the  State  Children's  Health  Insurance 
Program"  published  in  the  January  11, 
2001  Federal  Register  (66  FR  2490). 
That  final  rule  implements  provisions  of 
the  Balanced  Budget  Act  of  1997  (BBA) 
related  to  the  State  Children's  Health 
Insurance  Program  (SCHIP). 
Specifically,  the  final  rule  includes 
provisions  related  to  State  plan 
requirements  and  plan  administration, 
coverage  and  benefits,  eligibility  and 
enrollment,  enrollee  financial 
responsibility,  strategic  planning, 
substitution  of  coverage,  program 
integrity,  certain  allowable  waivers,  and 
applicant  and  enrollee  protections.  This 
filial  rule  also  implements  the 
provisions  of  sections  4911  and  4912  of 
the  BBA,  which  amended  titie  XIX  of 
the  Social  Security  Act  to  expand  State 
options  for  coverage  of  children  imder 
the  Medicaid  program.  In  addition,  this 
final  rule  makes  technical  corrections  to 
subparts  B  and  F  of  42  CFR  part  457. 

The  effective  date  of  that  rule,  which 
would  have  been  April  11,  2001,  is  now 
Jime  11,  2001.  The  temporary  60-day 
delay  in  effective  date  is  necessary  to 
give  Department  officials  the 
opportunity  for  further  review  and 
consideration  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandum  of  January  20, 
2001.  To  the  extent  that  5  U.S.C.  section 
553  applies  to  this  action,  it  is  exempt 


from  notice  and  comment  because  it 
constitutes  a  rule  of  procedure  imder  5 
U.S.C.  section  553(b)(3)(a). 
Alternatively,  HCFA's  implementation 
of  this  rule  without  opportunity  for 
public  comment,  effective  immediately 
upon  publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  sections 
553(b)(3)(B)  and  553(d)(3),  in  Uiat 
seeking  public  comment  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Given  the 
imminence  of  the  effective  date,  seeking 
prior  public  comment  on  this  temporary 
delay  would  have  been  impractical,  as 
well  as  contrary  to  the  public  interest, 
in  the  orderly  promulgation  and 
implementation  of  regulations. 
The  effective  date  of  the  rule 
amending  42  CFR  parts  431,  433,  435, 
436,  and  457  published  in  the  January 
11,  2001  Federal  Register  (66  FR  2490) 
is  delayed  60  days  until  June  11,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Fletcher  (410)  786-3293. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.767,  State  Children's 
Insurance  Program) 

Dated:  February  21,  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  February  22,  2001. 
Tommy  G.  Thompson, 
Secretary. 
[FR  Doc.  01-4737  Filed  2-22-01;  1:53  pm] 
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This  section  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the  proposed 
issuance  o(  rules  and  regulationsr.  The 
puipose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttw 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Olllos  of  llw  Undw  Sacralwy  for 


17CFRPMt4S0 


SMurWMAct 
of 


AQDICY:  Office  of  the  Under  Secretary 
for  Domestic  Finance,  Treasury. 
ACTION:  Proposed  rule. 


r:  The  Department  of  the 
Treawny  ("Treasury,"  "We."  or  "Us")  is 
publishing  for  comment  a  proposed 
amendmgnt  to  the  ragnlatioiu  issued 
under  the  Government  Securities  Act  of 
1986.  as  amended  ("GSA").  Section  208 
of  the  Oamm-Laach-Bliley  Act 
amended  the  definition  of  the  term 
"government  securities"  in  the 
Securities  Exchange  Act  of  1934,  as  it 
applies  to  a  bank,  to  include  qualified 
Canadian  govenmiant  obligations.  To 
conform  to  this  change  in  definition,  we 
are  proposing  a  tarJiniral  amendment  to 
Part  450  of  the  GSA  regulations 
governing  depository  institutions' 
government  securities  holdings  in 
custody  for  customers. 
DATES:  Submit  comments  on  or  before 
March  28,  2001. 


You  may  send  us  hard  copy 
comments  at:  Government  Securities 
Regulations  Staff,  Bureau  of  the  Public 
Debt,  999  E  Street  NW.,  Room  315, 
Washington,  DC  20239-0001.  You  may 
also  send  us  comments  by  e-mail  at 
govsecreg^pd.treas.gov.  When  sending 
comments  by  e-mail,  please  use  an 
ASCn  file  format  and  provide  youi  full 
name  and  mailing  address.  Comments 
received  will  be  available  for 
downloading  from  the  Internet  and  for 
public  inspection  and  copying  at  the 
Treasury  Department  Library,  Room 
1428,  Main  Treasury  Building,  1500 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220.  To  visit  the 
library,  call  (202)  622-0990  for  an 


appointment.  This  proposed 
amendment  is  also  available  for 
downloading  frt}m  Public  Debt's  web 
site  at  the  following  address: 
www.publicdebt.treas.gov. 

FOR  FURTHER  MFORMATKM  CONTACT:  Lori 
Santamorena  (Executive  Director),  Lee 
Grandy  (Associate  Director),  or  Dieidere 
Brewer  (Government  Securities 
Spedaliat),  Bureau  of  the  Public  Debt 
Govemmant  Securities  R^julations 
Staff.  (202)  691-3632  or  e-nuil  us  at 
govseciug0Lpd.traas.gov. 

SUFVUMENTARY  iPORMATlON:  This 
proposed  rule  deals  with  the  recent 
chaoge  in  definition  of  "government 
securities"  in  the  Securides  Exchange 
Act  of  1934  ("the  Exdiange  Act")  to 
include  certain  Canadian  government 
obligatians,  as  applied  to  banks.  This 
statutory  change  afiiscts  two  groups  of 
GSA  regulationa    Subchapter  A  (17 
CFR  Parts  400-449).  issued  undw  Title 
I  of  the  GSA,  and  Subchapter  B  (17  CFR 
Part  450),  issued  under  Htle  II  of  the 
GSA — ^which  we  disciiss  separately. 
Because  the  statutory  change  is  picked 
up  automatically  in  Subch^rtar  A.  we 
are  not  proposing  any  regulatory  change 
to  Subdi^>ter  A.  We  are  {Hoposing  a 
technical  and  clarifying  change  to 
Subchapters. 

Subchapter  A 

Title  I  of  the  Govemmant  Securities 
Act  of  1986 1  (Section  15C  of  the 
Exchange  Act)  requires  "government 
securities  Ixokers"  and  "government 
securities  dealers"  (which  may  include 
banks)  to  provide  notice  to  their 
regulators  and  comply  with  the 
requiranents  prescribed  by  Treasury  in 
17  CFR,  Subchapter  A,  Parts  400-^149. 
Among  those  requirements  is 
compliance  with  rules  in  Subchapter  B 
(Part  450).2 

Part  401  provides  a  series  of 
exemptions  for  financial  -institutions. 
These  exemptions  include  limited 
government  secruities  brokerage  and 
government  securities  dealer  activities 
and  certain  repurchase  transactions 
with  customers.  Thus,  even  if  a 
financial  institution  does  not  provide 
notice  as  a  government  securities  broker 
or  dealer,  it  may  be  subject  to 
Subchapter  A  by  virtue  of  its  reliance  on 
tire  exemptions  in  Subchapter  A.  One  of 
the  conditions  of  these  exemptions  is 


that  a  financial  institution  must  comply 
with  the  reqxiirements  in  Subchapter  B 
(Part  450). 

The  GSA  amended  the  Exchange  Act 
by  adding  a  definition  of  the  term 
"government  securities"  at  section 
3(a)(42)  of  the  Exchange  Act.^  In 
Subchapter  A  of  the  implementing 
regulations  for  the  GSA.*  we  defined 
"government  securities"  at  $400.3(m)^ 
as  having  the  meaning  set  out  in  section 
3(a)(42)  of  the  Exchai^  Act. 

Section  208  of  Title  Q,  Subtitle  A  of 
the  Gramm-Leach-Bliley  Act "  (the  "G- 
L-B  Act")  amended  the  definition  of 
"government  securities"  in  the 
Exchange  Act  by  adding  a  new 
subparagraph  (E)  at  section  3(a)(42).  The 
amendment  provides  that  "government 
securities"  means  "for  purposes  of 
section  15. 15C  and  17A  as  applied  to 
a  bank,  a  qualified  Canadian 
government  obligation  as  darned  in 
section  5136  of  &  Revised  Statutes  of 
the  United  States."  As  backgnnmd. 
section  5136  of  the  National  Banking 
Act  was  amended  as  a  result  of  the  U.S. 
Canada  Free  Trade  Agreement.'  The 
legislative  history  shows  that  the  U.S.. 
in  return  for  certain  commitments  made 
by  Canada,  agreed  to  permit  U.S.. 
Canadian  and  othw  forrign  banks  to 
deal  in,  underwrite,  and  purchase 
obligations  backed  by  the  Govemm«it 
of  Canada  at  its  political  subdivisions." 

Because  section  400.3(m)  of  the 
regulations  cuireotly  d^nes 
"government  securities"  to  have  the 
meaning  set  out  at  section  3(a)(42)  of  the 
Exchange  Act,  the  statutory  change  to 
include  certain  Canadian  government 
obligations  will  now  be  automatically 
incorprwated  without  requiring  a 
technical  change.  Any  U.S.  banks  that 
transact  business  in  qualified  Canadian 
government  obligations,  but  not  U.S. 
government  securities,  may  now  be 
subject  to  the  GSA  regulations 
(including  the  exemptions).  U.S.  banks 
currently  transacting  business  in  U.S. 
government  securities  are  already 
subject  to  the  GSA  regulations.  We 
invite  comments  on  the  impact  on  banks 
of  this  change  in  definition  of  the  term 


"Pub.  I^  No.  99-571,  100  Stat.  3208  (1986). 
»  See  17  CTR  403.5(a).  (d)(lKvi). 


MS  U.S.C  78c(a)(42). 

*  52  FR  27910  (July  24.  1987). 

»17CFR4O0.3(m). 

•Gramm-LMch-Bliley  Act  sec.  208;  Pub.  L.  No. 
106-102,  113  SUt.  1338  (1999). 

'  U.S.  Canada  Free  Trade  Agreement  sec.  308; 
Pub.  L.  No.  100-449,  102  Stat.  1877  (1988). 

■S.  Rep.  No.  100-509,  at  67  (1988)  reprinted  in 
1988  U.S.CCA.N.  2395.  2462. 
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"government  securities"  to  include 
qualified  Canadian  government 
obligations,  specifically  whether 
particular  requirements  in  the  GSA 
regulations  would  raise  operational 
issues  of  which  we  are  imaware. 

Sdbchapter  B 

As  noted  above,  Subchapter  A  of  the 
regulations  requires  institutions  subject 
to  Subchapter  A  (i.e.,  government 
securities  brokers  and  dealers  and 
exempt  institutions)  to  also  comply  with 
the  rules  in  Subchapter  B.  In  addition, 
under  Title  D  of  the  GSA  (31  U.S.C. 
3121(h),  9110)  depository  institutions 
that  are  not  government  securities 
brokers  or  dealers  and  that  hold 
government  securities  for  the  account  of 
customers  must  comply  with  the  rules 
prescribed  by  Treasury  in  17  CFR, 
Subchapter  B,  Part  450.  Thus,  there  are 
three  categories  of  institutions  that  must 
follow  the  rules  in  Subchapter  B — (a)  (as 
required  by  the  rules  in  SubchaptOT  A), 
financial  institution  government 
securities  brokers  and  dealers  and  (b) 
(also  as  required  by  the  rules  in 
Subchapter  A),  exempt  financial 
institutions,  and  (c)  depository 
institutions  that  are  not  government 
securities  brokers  or  dealers  and  that 
hold  government  securities  for  the 
account  of  customers. 

Because  two  of  these  categories  of 
institutions  ((a)  and  (b))  are  based  on 
one  statutory  authority  (Title  I  of  the 
GSA),  and  the  third  category  ((c))  is 
based  on  another  statutory  authority 
(Title  n  of  the  GSA),  we  are  proposing 
a  revised  regulatory  definition  of 
"government  securities"  at  section 
450.2(e)  that  takes  this  into  account. 
Proposed  §  450.2(e)(1),  the  definition 


applicable  to  institutions  that  are 
required  imder  the  rules  in  Subchapter 
A  to  follow  the  Subchapter  B  rules,  will 
include  qualified  Canadian  government 
obligations.  Proposed  §  450.2(e)(2)  of  the 
definition  is  narrower  and  does  not 
include  qualified  Canadian  government 
obligations.  It  would  be  applicable  to 
institutions  that  are  required  to  follow 
the  Subchapter  B  rules  solely  because  of 
the  requirements  of  Title  II  of  the  GSA. 

Therefore,  for  institutions  required  to 
follow  the  rules  in  Subchapter  B  as  a 
result  of  the  requirements  of  Subchapter 
A,  proposed  §450.2(e)(l){i)  and  (e)(l)(ii) 
would  extend  the  requirements  of 
Subchapter  B  to  institutions  holding 
qualified  Canadian  government 
obligations  for  customer  accounts. 

Based  on  our  consultation  with  staff 
of  the  bank  regulatory  agencies,  we 
understand  this  proposed  change  in  the 
definition  of  "government  securities" 
would  not  have  a  material  impact  on 
banks.  Th^  are  not  aware  of  situations 
in  which  banks  in  the  U.S.  are  handling 
qualified  Canadian  government 
obligations  for  customers.  Therefore,  we 
believe  this  conforming  amendment 
would  not  have  more  than  a  minimal 
effect  on  banks. 

The  G-L-B  Act  was  enacted  on 
November  12,  1999.  The  effective  date 
of  Subtitle  A  of  Title  n  of  the  G-L-B  Act 
is  18  months  after  enactment,  or  May 
12,  2001.  Accordingly,  after  we  consider 
all  comments  received  in  response  to 
this  proposed  amendment,  we  intend  to 
issue  a  final  amendment  to  the  GSA 
regulations  that  will  be  effective  May 
12.  2001. 


Special  Analjwis 

The  proposed  rule  would  only  make 
a  technical  amendment  to  the  CiiSA 
regulations  to  conform  to  a  change  in 
definition  of  the  term  "government 
securities"  made  by  the  G-L-B  Act 
Based  on  the  very  limited  impact  of  the 
proposed  amendment,  it  is  our  view  that 
the  proposed  regulations  are  not  a 
"sig^iificant  regulatory  action"  for  the 
purposes  of  Executive  Order  12866. 

For  the  same  reasons,  we  certify 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  that  the  proposed 
regulations,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  sinall  entities.  As 
a  result,  a  regulatory  flexibility  analysis 
is  not  required. 

List  of  Subjects  in  17  CFR  Part  450 

Banks,  banking,  (^vemment 
securities.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  the 
preamble,  we  propose  to  amend  17  CFR 
Part  450  to  read  as  follows: 

PART  450— CUSTODIAL  HOLDINGS 
OF  GOVERfMIENT  SECURITIES  BY 
DEPOSITORY  INSTrnmONS 

1.  The  authority  citation  for  Part  450 
is  revised  to  read  as  follows: 

Authority:  Sec.  201,  Pub.  L.  99-571. 100 
Stet.  3222-23  (31  U.S.C.  3121,  9110):  Sec. 
101,  Pub.  L.  99-571, 100  SUt.  3208  (15  U.S.C 
78o-5(b)(l)(A).  (b)(4),  (b)(5)(B)). 

2.  Section  450.2  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§450.2    Daflnltiona. 

*        •        *        •        • 

(e)  Government  securities  means: 


If.  .  . 

Tt»n  .  .  . 

(IKO  A  depository  institution  is  a  government  securities  broker  or  deal- 
er as  defined  in  sections  3<a)(43)  and  3(a)<44)  of  tfw  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78G(a)(43)-(44)). 

"Govemment  securities"  means  ttK>se  obligations  descrit>ed  in  sub- 
paragraphs (A).  (B),  (C),  or  (E)  of  section  3(a)(42)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(a)(42KA)-(C),  (E)). 

(ii)  A  depository  Institution  Is  exempt  under  Part  401  of  this  chapter 
from  the  requirements  of  Subchapter  A. 

"Govemment  securities"  means  those  obligations  descrit>ed  in  <«tv 
paragraphs  (A),  (B),  (C),  or  (E)  of  section  3(a)(42)  of  the  Securrties 
Exchange  Act  of  1934  (15  U.S.C.  78c(a)(42)(AHC).  (E)). 

(2)  A  depository  institution  is  not  a  govemment  securities  broker  or 
dealer  as  defined  In  sectk>ns  3(a)(43)  and  3<a)(44)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78c(a)(43)-(44)). 

"Govemment  securities"  means  those  obligations  described  in  suth 
paragraphs  (A),  (B),  or  (C)  of  section  3{a)(42)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)(42MAHC)). 

Dated:  February  21,  2001. 
Donald  V.  Hammond, 

Acting  Under  Secretary,  Domestic  Finance. 
[FR  Doc.  01-4647  Filed  2-23-01;  8:45  am] 
aaiMQ  cooe  4tio-s»-p 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AJ44 

Weil-Grounded  Claims 

agency:  Department  of  Veterans  Affairs. 


ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  In  a  document  published  in 
the  Federal  Register  at  64  FR  67528  on 
December  2, 1999,  the  Department  of 
Veterans  Affairs  (VA)  proposed  to 
amend  its  adjudication  regulations 
concerning  a  claimant's  statutory 
responsibiUty  to  support  his  or  her 
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claim  with  evidence  adequate  to  make 
the  claim  "well  grounded."  The 
proposed  rule  also  addressed  VA's  duty 
to  help  claimants  who  have  filled  well- 
grounded  claims  obtain  evidence 
pertinent  to  their  claims.  This  document 
withdraws  that  proposed  rule. 

Subsequent  to  the  publication  of  the 
proposed  rule,  the  Veterans  Claims 
Assistance  Act  of  2000  (VCAA).  Pub.  L. 
No.  106-475,  114  Stat.  2096,  was  signed 
into  law.  The  VCAA  eliminated  the 
claimant's  resfionsibility  to  file  a  well- 
grounded  claim  and  redefined  VA's 
duty  to  help  claimants  obtain  evidence 
relevant  to  their  claims.  Therefore,  we 
are  withdrawing  the  proposed  rule  and 
preparing  a  new  proposed  rule  to 
implement  the  new  statutory 
requirements. 

DATES:  The  proposed  rule  is  withdrawn 
as  of  February  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Jacobs,  Consultant,  Policy  and 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Ave.,  NW, 
Washington,  DC  20420,  telephone  (202) 
273-7223. 

Approved:  February  15,  2001. 
Anthony  J.  Prindin, 

Secretary  of  Veterans  Affairs. 
[FR  Doc.  01-4634  Filed  2-23-01;  8:45  am] 
icooe  n2D-ai-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart63 

[ADL-fRL-6e48-8] 

RIN2060-AH47 

MMIoiMl  Emission  SlMKtante  for 
Hsanlous  Air  PoHulsnt  Emissions: 
Group  IV  Poiymsrs  snd  Rssins 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
compliance. 

SUMMARY:  The  EPA  is  proposing  to 
extend  certain  compliance  dates 
contained  in  national  emissions 
standards  for  hazardous  air  pollutant 
emissions  for  Group  IV  polymers  and 
resins  for  polyethylene  terephthalate 
(PET)  affected  sources.  We  are 
proposing  this  compliance  extension 
pursuant  to  section  301(a)(1)  of  the 
Clean  Air  Act  (CAA)  to  complete 
reconsideration  of  equipment  leaks 
provisions  and  any  necessary  revision  to 
the  rule. 

In  the  "Rules  and  Regulations" 
section  of  this  Federal  Register,  we  are 


approving  the  extension  of  compliance 
dates  as  a  direct  final  rule  without  prior 
proposal  because  we  view  this  as  a 
noncontroversial  revision  and  anticipate 
no  adverse  comment.  We  have 
explained  our  reasons  for  this  approval 
in  the  preamble  to  the  direct  final  rule. 
If  we  receive  adverse  comment,  we  will 
withdraw  the  direct  final  rule  and  it  will 
not  take  efiiect.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  this  proposed  rule.  We 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  must  do  so  at 
this  time. 

DATES:  Comments.  Written  conunents 
must  be  received  by  March  28,  2001, 
unless  a  hearing  is  requested  by  March 
8,  2001.  If  a  hearing  is  requested, 
written  conunents  must  be  received  by 
April  12,  2001. 

Public  Hearing.  Anyone  requesting  a 
public  hearing  must  contact  the  EPA  no 
later  than  March  8,  2001 .  If  a  hearing  is 
held,  it  will  take  place  on  March  13, 
2001,  beginning  at  10:00  a.m. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (6102), 
Attention  Docket  Number  A-92-45 
(Group  IV  Polymers  and  Resins),  Room 
M-1500,  U.S.  EPA,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20460. 
The  EPA  requests  that  a  separate  copy 
also  be  sent  to  the  contact  person  listed 
below  (see  FOR  FURTHER  INFORMATION 
CONTACT).  Comments  and  data  may  also 
be  submitted  electronically  by  following 
the  instructions  provided  in  the 
SUPPLEMENTARY  MFORMATKM  section.  No 
Confidential  Business  Information  (CBI) 
should  be  submitted  through  electronic 
mail. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  the  EPA's  Office 
of  Administration  Auditorium,  Research 
Triangle  Park.  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony 
should  notify  Ms.  Maria  Noell,  U.S. 
EPA,  MD-13,  Research  Triangle  Park, 
NC  27711,  telephone  (919)  541-5607. 

Docket.  The  official  record  for  this 
rulemaking  has  been  established  under 
docket  number  A-92-45.  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments  and  data,  which  does  not 
include  any  information  claimed  as  CBI, 
is  available  for  inspection  between  8 
a.m.  and  5:30  p.m.,  Monday  through 
Friday,  exclu(fing  legal  holidays.  The 
official  rulemaking  record  is  located  at 
U.S.  EPA.  Waterside  Mall,  401  M  Street, 
SW,  Washington.  DC  20460. 
Alternatively,  a  docket  index,  as  well  as 


individual  items  contained  within  the 
docket,  may  be  obtained  by  calling  (202) 
260-7548  or  (202) 260-7549.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Keith  Bamett,  Organic  Chemicals 
Group,  Emission  Standards  Division 
(MD-13).  Office  of  Air  Quality  Planning 
and  Standards,  U.S.  EPA,  Research 
Triangle  Parit,  NC  27711,  telephone 
number  (919)  541-5605,  &x  niunber 
(919)  541-3470,  and  electronic  mail: 
bamett.keith@epa.gov. 

SUPPLEMENTARY  INFORMATK)N: 

Docket.  The  docket  reflects  the  full 
administrative  record  for  this  action  and 
includes  all  the  information  relied  upon 
by  EPA  in  the  development  of  this  rule, 
llie  docket  is  a  dynamic  file  because 
material  is  added  throughout  the 
rulemaking  process.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
readily  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  proposed  and  promulgated 
standards  and  their  preambles,  the 
contents  of  the  docket  will  serve  as  the 
record  in  the  case  of  judicial  review. 
(See  section  307(d)(7)(A)  of  the  CAA.) 

World  Wide  Web  (WWW),  in  addition 
to  being  available  in  the  docket,  an 
electronic  copy  of  this  proposed  rule 
will  also  be  available  on  the  WWW 
through  the  Technology  Transfer 
Networii  (TTN).  Following  the 
Administrator's  signature,  a  copy  of  the 
action  will  be  posted  on  the  TTN's 
policy  and  guidance  page  for  newly 
proposed  or  promulgated  rules  http:// 
wwW.epa.gov/ttn/oarpg.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  more  information 
regarding  the  TTN  is  needed,  call  the 
TTN  HELP  line  at  (919)  541-5384. 

Regulated  Entities.  Regulated 
categories  and  entities  include: 


Category 

Examples  of  regulated 
entities 

Industry  

FacflKies  manufacturing  PET 
using  a  batch  dimethyl 
terephthalate  (DMT)  proc- 
ess, PET  facilities  using  a 
continuous  DMT  process. 
PET  facilities  using  a 
batch  terephthalic  acid 
(TPA)  process,  and  PET 
facilities  using  a  contin- 
uous TPA  records. 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
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for  readers  regarding  entities  likely  to  be 
regulated  by  the  Group  IV  Polymers  and 
Resins  standards.  Other  types  of  entities 
not  listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
facility  is  regulated,  you  should 
carefully  examine  the  applicability 
criteria  in  §  63.1310  of  the  rule.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entify,  consult  the  person 
listed  in  the  preceding  FOR  FURTHER 
INFORMATION  CONTACT  section. 

For  further  information,  please  see  the 
information  provided  in  the  direct  final 
rule  that  is  located  in  the  "Rules  and 
Regulations"  section  of  this  Federal 
Register  publication. 

Administrative  Requirements 

Regulatory  Flexibility  Act  (RFA).  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 


and  comment  rulemaking  requirements, 
xuider  the  Administrative  Procedure  Act 
or  another  statute,  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions.  For 
purposes  of  assessing  the  impacts  of 
today's  proposed  rule  on  small  entities, 
small  entity  is  defined  as:  (1)  A  small 
business  that  is  a  business  with  less 
than  750  employees;  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  cify,  coimfy,  tOMru, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independentiy 
owned  and  operated  and  is  not 
dominant  in  its  field. 

This  proposed  rule  would  not  impose 
any  requirements  on  small  entities, 
because  only  one  entity  is  subject  to  the 
PCCT  standard  and  it  is  not  a  small 
entity.  In  addition,  this  proposed  rule 


would  relieve  regulatory  burden  for  all 
entities  subject  to  the  rule.  After 
considering  the  economic  impacts  of 
today's  proposed  rule  on  small  entities, 
I  certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

For  information  regarding  other 
administrative  requirements  for  this 
action,  please  see  the  direct  final/final 
rule  action  notice  that  is  located  in  the 
"Rides  and  Regulations"  section  of  this 
Federal  Register  publication. 

List  of  Siil»iects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Hazardous 
substances.  Intergovernmental  relations, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  20,  2001. 
CliristiiM  Todd  Whitman, 

Administrator. 

[FR  Doc.  01-4653  Filed  2-23-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubNc.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agerx:y  decisions  and 
rulings,  delegations  of  authonty.  filing  of 
petitions  and  applications  arxj  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 


U.S.  AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NoOm  of  Public  Information 
Coittloni  Boing  Roviawad  by  ttw 
U^  Aganqf  for  intantatlonal 
DovMopiiMnt;  ConmMnls  RoQuostod 

summary:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Submit  comments  on  or  before 
April  27,  2001. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Johnson,  Bureau  of 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development.  Room  2.07-106.  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnsondusaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No.:  OMB  0412-0554. 

Form  No.  .None. 

Title:  Training  Results  and 
Information  Network  (TraiNet). 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  The  purpose  of  this 
information  collection  is  to  enable  the 


planning  and  reporting  of  information 
on  all  USAID  training  activities, 
including  in-country  training.  Data 
collected  by  USAID  and/or  its  partners 
via  TraiNet  includes  measiires  of  results 
and  performance  monitoring,  training 
participant  and  program  identification, 
and  costs  and  cost-sharing. 

Ann  ual  Reporting  Burden : 

Respondents:  374. 

Total  annual  responses:  15,720. 

Total  annual  hours  requested:  2,620 
hours. 

Dated:  February  16.  2001. 
Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  01-4569  Filed  2-23-01;  8:45  am] 

BHJJNG  CODE  611«-01-« 


DEPARTMENT  OF  AGRICULTURE 

Forost  Sorvico 

Availability  of  tlw  No  Pablo  FIra 
Environmantal  Ataaaimant.  Decialon 
NoUca,  and  Finding  of  No  Significant 
Impact  for  an  Amandmant  to  ttia 
Huron-Maniataa  National  Foraata  Land 
and  Raaourea  Managamant  Plan; 
Alcona,  Cnrarford,  loaco,  Lalsa, 
Manialaa,  Maaon,  Macoata,  Montcalm, 
Mtiakagon,  Nawaygo,  Ocaana, 
Ogamaw,  Oacoda,  and  Waxford 
Countiaa,  Michigan 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  availability  of  the  no 
pablo  fire  environmental  assessment. 

SUMMARY:  On  January  21,  2001,  Huron- 
Manistee  National  Forests  Supervisor 
James  L.  Schuler  (Responsible  Official) 
decided  to  amend  the  1986  Huron- 
Manistee  National  Forests  Land  and 
Resource  Management  Plan  (Forest 
Plan).  Copies  of  the  Enviroimiental 
Assessment,  Decision  Notice,  and 
Finding  of  No  Significant  Impact  are 
available  upon  request.  This 
amendment  designates  approximately 
94  acres  of  Kirtland's  warbler  essential 
habitat,  Management  Area  Prescription 
4.5.  This  notice  is  provided  piu^uant  to 
National  Forest  System  Land  and 
Resource  Management  Planning 
regulations  (36  CFR  219.35,  65  FR 
67579.  November  9.  2000). 
DATES:  On  January  21,  2001,  Huron- 
Manistee  National  Forests  Supervisor 


James  L.  Schuler  (Responsible  Official) 
decided  to  amend  the  1986  Huron- 
Manistee  National  Forests  Land  and 
Resource  Management  Plan  (Forest 
Plan).  A  legal  notice  will  be  published 
in  the  Cadillac  News  and  Oscoda 
Coimty  Herald,  Michigan  newspapers, 
in  accordance  with  36  CFR  215.9. 
ADDRESSES:  Send  requests  for 
docimients  to:  Forest  Supervisor, 
Huron-Manistee  Nationd  Forests,  1755 
S.  Mitchell  St.,  Cadillac,  Michigan 
49601. 

Alternatively,  direct  electronic  mail 
to:  r9huronmanistee9fe.fed.us  Attn: 
Plan  Amendment. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  DiMaio,  Forest  Planner,  at  231- 
775-5023  (8759);  TDD  231-745-7701; 
or  direct  electronic  mail  to: 
r9huronmanistee9&.fed.us. 

Responsible  Official:  James  L. 
Schuler,  Forest  Supervisor,  1 755  S. 
Mitchell  St.  Cadillac,  Michigan  49601 
SUPPLEMENTARY  INFORMATION: 
Approximately  94  acres  of  National 
Forest  System  lands  have  been 
designated  as  management  prescription 
4.5  to  provide  for  the  Kirtlands' 
warbler — an  endangered  species.  This  is 
a  minor  amendment  to  the  Huron- 
Manistee  National  Forests  Land  and 
Resource  Management  Plan.  This  is  a 
non-significant  amendment. 

Pubfic  involvement  was  an  important 
part  of  the  decision  making  process  for 
this  proposal.  On  August  11,  2000,  we 
started  scoping  with  mailing  of  letters  to 
interested  parties  and  a  news  release  to 
the  local  newspapers.  A  second  round 
of  public  involvement  occurred  with  the 
issuance  of  the  pre-decisional 
environmental  assessment  on  November 
3,  2000.  At  the  same  time,  we  published 
a  legal  notice  notifying  the  public  of  the 
availability  of  the  EA  for  review  in  the 
Cadillac  News,  Cadillac,  Michigan,  and 
Oscoda  County  Herald,  Mio,  Michigan. 

This  decision  is  subject  to  appeal 
pursuant  to  USDA-Forest  Service 
regulations  36  CFR  215.7.  Any  written 
appeal  must  be  postmarked  or 
submitted  to  the  Regional  Forester, 
USDA-Forest  Service,  Easter  Region, 
310  West  Wisconsin  Avenue,  Suite  500, 
Milwaukee,  WI  53203,  within  45  days  of 
the  date  the  legal  notice  was  published 
in  the  Cadillac  News,  Cadillac, 
Michigan,  in  accordance  with  36  CFR 
215.13.  The  appeal  period  begins  the 
day  following  the  legal  notice 
publication  in  the  Cadillac  News. 
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Appeals  must  meet  the  content 
requirement  of  36  CFR  215.14.  The 
Forest  Service  is  an  equal  opportunity 
organization. 

Dated:  January  12,  2001. 
James  L.  Schuler, 
Forest  Supervisor. 
(FR  Doc.  01^565  Filed  2-23-01;  8:45  am) 

BtLLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Admlnlatration 

(A-427-801,  A-428-801,  A^7S-801,  A-588- 
804,  A-485-801 ,  A-559-801 ,  A-401-801 ,  A- 
412-801] 

Antifriction  Bearlnga  (Other  Than 
Taparad  Roliar  Baaringa)  and  Parts 
TYwraof  From  Franca,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
and  ttie  United  ICIngdom;  Amendment 
of  Preliminary  Reaults  of  Antidumping 
Duty  Administrative  Reviews,  and 
Notice  of  Intent  to  Revoke  Orders  in 


agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Amendment  of  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Reviews,  Partial 
Rescission  of  Administrative  Reviews, 
and  Notice  of  Intent  to  Revoke  Orders  in 
Part 

EFFECTIVE  DATE:  February  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Callen  or  Richard  Rimlinger, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-0180  or 
(202)  482-4477  respectively. 

iSummary 

i  On  February  5,  2001,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  a 
Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Reviews,  Partial  Rescission  of 
Administrative  Reviews,  and  Notice  of 
Intent  to  Revoke  Orders  in  Part,  66  FR 
8931.  In  that  notice,  at  FR  8932,  the 
Department  indicated  that,  subsequent 
to  the  initiation  of  the  review,  we 
received  a  timely  withdrawal  of  the 
request  we  had  received  for  review  of 
the  antidumping  duty  order  on  ball 
bearings  produced  by  SNR  France.  The 
notice  should  have  indicated  that  we 
received  a  timely  withdrawal  of  the 
request  for  review  of  cylindrical  roller 


bearings  rather  than  ball  bearings  by 
SNR  France. 

Amendment  to  Preliminary  Results 

Pursuant  to  751(h)  of  the  Tariff  Act, 
we  are  amending  the  preliminary  results 
of  administrative  reviews  of  the 
antidtunping  duty  orders  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  France, 
Germany,  Italy,  Japan,  Romania, 
Singapore,  Sweden,  and  the  United 
Kingdom.  Under  the  section  of  the 
notice  entitled  Background,  the  last 
paragraph  is  changed  to  read  as  follows: 

"Subsequent  to  the  initiation  of  these 
reviews,  we  received  timely 
withdrawals  of  the  requests  we  had 
received  for  review  of  SKF  (France), 
SKF  (Germany).  FAG  (Germany),  SNR 
(Germany),  FAG  (Italy),  SOMECAT 
(Italy),  Inoue  Jikuuke  Kogyo  (Japan), 
Izumoto  Seiko  Co.  (Japan).  Koyo 
Romania  (Romania),  NMB/Pelmec 
(Singapore),  SKF  (Sweden),  Harden 
(U.K.),  and  SNR  (U.K.).  We  also  received 
timely  withdrawls  of  the  requests  we 
had  received  for  review  of  FiCP-NSK 
(U.K.)  and  SNR  (France)  with  respect  to 
CRBs  only.  Finally,  we  received  a  timely 
withdrawal  of  the  request  that  we  had 
received  for  review  of  Muro  Corporation 
(Japan)  with  respect  to  BBs  only. 
Because  there  were  no  other  requests  for 
review  of  the  above-named  firms,  we  are 
rescinding  the  reviews  with  respect  to 
these  companies  in  accordance  with  19 
CFR  351.213(d)." 

This  notice  is  published  pursuant  to 
section  751(h)  of  the  Tariff  Act.  Effective 
January  20.  2001,  Bernard  T.  Carreau  is 
fulfilling  the  duties  of  Assistant 
Secretary  for  Import  Administration. 

Dated:  February  8,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  11. 

[FR  Doc.  01-4662  Filed  2-23-01;  8:45  am] 
BILLMO  CODE  3S10-bs-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-1 22-822.  A-1 22-823] 

Certain  Corrosion-ResiBtant  Cart>on 
Steel  Flat  Products  and  Certain  Cut-to- 
Lengtti  CartxNi  Steel  Plate  From 
Canada:  Amended  Rnal  Reaults  of 
Antidumping  Duty  Administrative 
Reviews  and  Determination  Not  To 
Revoice  in  Part 

agency:  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Results  of  the  Antidiunping  Duty 


Administrative  Review  of  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  From  Canada  and 
Determination  Not  to  Revoke  in  Part. 

SUMMARY:  We  are  amending  our  final 
results  of  the  1998-99  administrative 
reviews  of  the  antidumping  duty  orders 
on  Certain  Corrosion  Resistant  Carbon 
Steel  Products  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  From  Canada 
and  Determination  Not  to  Revoke  in 
Part,  published  on  January  16,  2001  (66 
FR  3543),  to  reflect  the  correction  of 
ministerial  errors  made  in  the  final 
results  for  corrosion  resistant  carbon 
steel  flat  products.  We  are  publishing 
this  amendment  to  the  final  results  in 
accordance  with  19  CFR  part  351  (1999). 
EFFECTIVE  DATE:  February  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Elfi 
Blum  or  Abdelali  Elouaradia,  Imjjort 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington  DC  20230; 
telephone  (202)  482-0197  and  (202) 
482-1374,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  stated,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Act)  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (1999). 

Background 

On  September  8,  2000,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (65  FR  54481)  the  preliminary 
results  of  its  1998-99  administrative 
reviews  of  the  antidiunping  duty  orders 
on  certain  corrosion-resistant  carbon 
steel  flat  products  and  certain  cut-to- 
length  carbon  steel  plate  from  Canada. 
The  Department  published  the  final 
results  of  review  on  January  16,  2001 
(66  FR  3543). 

On  January  16,  2001,  we  received 
timely  allegations  from  petitioners 
(Bethlehem  Steel  Corporation,  U.S.  Steel 
Group  (a  unit  of  USX  Corporation), 
Inland  Steel  Industries,  Inc.,  AK  Steel 
Corporation,  LTV  Steel  Co.,  Inc.  and 
National)  that  the  Department  made 
ministerial  errors  in  the  final  results  of 
reviews  regarding  Continuous  Coloxu 
Coat,  Ltd  (CCC).  Respondents  did  not 
submit  any  comments  in  reply  to  these 
ministerial  error  allegations. 


11554 


Federal  Register /Vol.  66,  T^Jo.  38 /Monday,  February  26,  2001 /Notices 


Scope  of  Review 

The  products  covered  by  these 
administrative  reviews  constitute  two 
separate  "classes  or  kinds"  of 
merchandise:  (1)  Certain  corrosion- 
resistant  carbon  steel  flat  products,  and 
(2)  certain  cut-to-length  carbon  steel 
plate. 

The  first  class  or  kind,  certain 
corrosion-resistant  steel,  includes  flat- 
rolled  carbon  steel  products,  of 
rectangular  shape,  either  clad,  plated,  or 
coated  with  corrosion-resistant  metals 
such  as  zinc,  aluminum,  or  zinc-, 
aluminum-,  nickel-  or  iron-based  alloys, 
whether  or  not  corrugated  or  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating,  in  coils 
(whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of 
0.5  inch  or  greater,  or  in  straight  lengths 
which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch 
or  greater  and  which  measures  at  least 
10  times  the  thickness  or  if  of  a 
thickness  of  4.75  millimeters  or  more 
are  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  Harmonized  Tariff  Sdiedule  (HTS) 
under  item  numbers  7210.30.0030, 
7210.30.0060,  7210.41.0000, 
7210.49.0030,  7210.49.0090, 
7210.61.0000,  7210.69.0000, 
7210.70.6030,  7210.70.6060. 
7210.70.6090.  7210.90.1000. 
7210.90.6000.  7210.90.9000. 
7212.20.0000.  7212.30.1030. 
7212.30.1090.  7212.30.3000. 
7212.30.5000.  7212.40.1000. 
7212.40.5000,  7212.50.0000. 
7212.60.0000.  7215.90.1000. 
7215.90.3000.  7215.90.5000, 
7217.20.1500.  7217.30.1530. 
7217.30.1560.  7217.90.1000, 
7217.90.5030,  7217.90.5060,  and 
7217.90.5090.  Included  in  this  review 
are  corrosion-resistant  Qat-rolled 
products  of  non-rectangular  cross- 
sectitm  where  such  cross-section  is 
achieved  subsequent  to  the  rolling 
process  (i.e..  products  which  have  been 
"worked  after  rolling") — for  example, 
products  which  have  been  beveled  or 
rounded  at  the  edges.  Excluded  from 
this  review  are  flat-rolled  steel  products 
eithw  plated  or  coated  with  tin.  lead, 
chromiimi,  chromium  oxides,  both  tin 
and  lead  ("teme  plate"),  or  both 
chromium  and  chromiimi  oxides  ("tin- 
free  steel"),  whether  or  not  painted, 
varnished  or  coated  with  plastics  or 
other  nonmetallic  substances  in 
addition  to  the  metallic  coating.  Also 
excluded  bom  this  review  are  clad 
products  in  straight  lengths  of  0.1875 
inch  or  more  in  composite  thickness 


and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  tAvice 
the  thickness.  Also  excluded  bom  this 
review  are  certain  clad  stainless  flat- 
rolled  products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat- 
rolled  products  less  than  4.75 
millimeters  in  composite  thickness  that 
consist  of  a  carbon  steel  flat-rolled 
product  clad  on  both  sides  with 
stainless  steel  in  a  20%-60%-20%  ratio. 
The  second  class  or  kind,  certain  cut- 
to-length  plate,  includes  hot-rolled 
carbon  steel  universal  mill  plates  (i.e., 
flat-rolled  products  rolled  on  four  feces 
or  in  a  closed  box  pass,  of  a  width 
exceeding  150  millimeters  but  not 
exceeding  1,250  millimeters  and  of  a 
thickness  of  not  less  than  4  millimeters, 
not  in  coils  and  without  patterns  in 
relief),  of  rectangular  shape,  neither 
clad,  plated  nor  coated  with  metal, 
whether  or  not  painted,  varnished,  or 
coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat-rolled  products 
in  straight  lengths,  of  rectangular  shape, 
hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  noimietailic  substances, 
4.75  millimetos  or  more  in  thickness 
and  of  a  width  which  exceeds  150 
millimeters  and  measures  at  least  twice 
the  thickness,  as  currently  classifiable  in 
the  HTS  under  item  numbers 
7208.40.3030.  7208.40.3060,  and 
7208.51.0030,  7208.51.0045, 
7208.51.0060.  7208.52.0000. 
7208.53.0000.  7208.90.0000, 
7210.70.3000.  7210.90.9000, 
7211.13.0000.  7211.14.0030. 
7211.14.0045.  7211.90.0000. 
7212.40.1000.  7212.40.5000. 
7212.50.0000.  Included  in  this  review 
are  flat-rolled  products  of  non- 
rectangular  cross-section  where  such 
cross-section  is  achieved  subsequent  to 
the  rolling  process  (i.e.,  products  which 
have  been  "worked  after  rolling") — for 
example,  products  which  have  been 
beveled  or  rounded  at  the  edges. 
Excluded  from  this  review  is  grade  X- 
70  plate.  Also  excluded  is  cut-to-length 
carbon  steel  plate  meeting  the  following 
criteria:  (1)  100%  dry  steel  plates,  virgin 
steel,  no  scrap  content  (free  of  Cobalt-60 
and  other  radioactive  nuclides);  (2)  .290 
inches  maYimiiin  thickness,  plus  0.0, 
minus  .030  inches;  (3)  48.00  inch  wide, 

t>lus  .05,  minus  0.0  inches;  (4)  10  foot 
engths,  plus  0.5,  minus  0.0  inches:  (5). 
flatness,  plus/minus  0.5  inch  over  10 
feet;  (6)  AISI 1006;  (7)  tension  leveled; 
(8)  pickled  and  oiled;  and  (9)  carbon 
content,  0.3  to  0.8  (maximiun). 

With  respect  to  both  classes  or  kinds, 
the  HTS  item  numbers  are  pro\'ided  for 
convenience  and  Customs  purposes. 


The  written  description  remains 
dispositive  of  the  scope  of  these 
reviews. 

Amended  Final  Results 

ccc 

Comment  1 :  Petitioners  allege  that,  for 
CCC,  the  Department  did  not  include 
indirect  selling  expenses  in  the  home 
market,  as  reported  by  CCC  in  its 
questionnaire  response,  in  its 
calculation  of  total  cost  of  production 
and  constructed  value  (CV). 

Department's  Position:  In  its 
calciilations  the  Department  had 
intended  to  include  indirect  selling 
expenses  in  the  calculation  of  total  cost 
of  production  and  of  CV.  This  omission 
constitutes  a  ministerial  error  in 
accordance  with  section  351.224(f)  of 
the  Department's  regulations. 
Accordingly,  for  these  amended  final 
results,  we  have  corrected  this  error  by 
including  the  reported  indirect  selling 
expenses  in  our  calculations  of  total  cost 
of  production  and  CV  in  our  model 
match  program. 

Comment  2:  Petitioners  state  that,  for 
CCC,  the  Etopartment  incorrectly 
subtracted  packing  expenses  in  its 
calculations  of  net  price,  for  cost  test 
purposes,  because  packing  expenses  are 
included  in  the  total  cost  of  production. 
Moreover,  petitioners  assert  that  to 
make  a  proper  cost  to  price  comparison, 
packing  expenses  have  to  be  included  in 
both  calculations.  Finally,  petitioners 
argue  that  the  Department  also  failed  to 
subtract  the  movement  expenses  from 
the  gross  unit  price. 

Department's  Position:  We  agree  with 
petitioners  on  both  issues.  We 
incorrectly  subtracted  CCC's  packing 
expenses,  instead  of  movement 
expenses,  from  gross  unit  price  to  arrive 
at  a  net  price  for  cost  comparison.  For 
these  amended  final  results,  we  have 
corrected  the  ministerial  errors  by  only 
subtracting  movement  expenses  to 
arrive  at  a  gross  unit  price,  for  cost 
comparison  purposes,  inclusive  of 
packing. 

As  a  residt  of  these  corrections,  the 
margin  for  corrosion-resistant  carbon 
steel  flat  products  bom  Canada  for  CCC 
has  changed  from  1.81  percent  to  2.11 
percent. 

Amended  Final  Results  of  Review 

Upon  review  of  the  submitted 
allegations,  the  Department  has 
determined  that  the  following  margins 
exist  for  the  period  August  1, 1998, 
through  July  31,  1999: 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11555 


Manufacturer/exporter 


I  srtain  Corrosion-Resistant 
Cartwn  Steel  Flat  Products: 
Continous  Colour  Coat,  Ltd 
Dofasco  Inc.  and  Sorevco 

Inc  

Certain  Cut-to-Lengtt)  Cartxm 
Steel  Plate: 

Clayson  Steel  Co  

Gerdau  MRM  Steel  Co 

Metaux  Russel  Inc 


Margin 
(percent) 


2.11 
0.51 


0.27 

0.00 

68.70 


The  Department  will  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  For  assessment  purposes,  we 
have  calculated  importer-specific  ad 
valorem  duty  assessment  rates  for  the 
merchandise  based  on  the  ratio  of  the 
total  amount  of  antidumping  duties 
calculated  for  the  examined  sales  to  the 
total  quantity  of  sales  examined.  The 
Department  will  issue  appraisement 
instructions  directly  to  ihe  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  these  amended  final 
results  for  all  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  publication  date  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  each  reviewed  company 
will  be  the  rate  stated  above  (except  that 
no  deposit  will  be  required  for  firms 
with  zero  or  de  minimis  margins,  i.e., 
margins  less  than  0.5  percent);  (2)  for 
exporters  not  covered  in  this  review,  but 
covered  in  the  less-than-fair-value 
(LTFV)  investigation  or  a  previous 
review,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  previous  review,  or  the 
original  LTFV  investigation,  but  the 
manufecturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufactiuers 
or  exporters  will  continue  to  be  the  "all 
others"  rates  established  in  the  LTFV 
investigations,  which  were  18.71 
percent  for  corrosion-resistant  steel 
products  and  61.88  percent  for  plate 
(see  Amended  Final  Determination  of 
Sales  at  Less  than  Fair  Value  and  Anti- 
Dumping  Orders:  Certain  Corrosion 
Resistant  Carbon  Steel  Flat  Products 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  from  Canada,  60  FR  49582 
(September  26, 1995)).  These  deposit 
requirements,  when  imposed,  shall' 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
;  eviews. 


This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(1)  and  (a)(2)(A)  of 
the  Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.213  and  19  CFR  351.221(b)(5). 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  February  16,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  01-4663  Filed  2-23-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-588-8371 

Large  Newspaper  Printing  Presses  and 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  From 
Japan:  Final  Reeuits  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  October  19,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order 
on  large  newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  uinassembled,  from  Japan  (65  FR 
62700).  This  review  covers  the  U.S. 
sales  of  two  manufacturers/exporters, 
Mitsubishi  Heavy  Industries,  Ltd.  and 
Tokyo  Kikai  Seisakusho,  Ltd.  The 
period  of  review  is  September  1, 1998, 
through  August  31, 1999. 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  made  changes  in  the  margin 
calculations.  Therefore,  the  final  results 
differ  from  the  preliminary  results.  The 
final  weighted-average  dumping 
margins  for  the  reviewed  firms  are  listed 
below  in  the  "Final  Results  of  Review" 
section  of  this  notice. 
EFFECTIVE  DATE:  February  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Nunno  or  Christopher  Priddy, 
Office  2,  AD/CVD  Enforcement  Group  I, 
Import  Administration,  Room  B099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
WashingtonJXi:  20230;  telephone:  (202) 


482-0783,  or (202)  482-1130, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (April  1999). 

Background 

This  review  covers  two 
manufacturers/exporters,  Mitsubishi 
Heavy  Industries,  Ltd.  (MHI)  and  Tokyo 
Kikai  Seisakusho,  Ltd.  (TKS). 

On  October  19,  2000,  the  Department 
of  Commerce  published  in  the  Federal 
Register  the  preliminary  results  of  the 
antidumping  duty  order  on  large 
newspaper  printing  presses  amd 
components  thereof,  whether  assembled 
or  unassembled,  (LNPPs)  from  Japan. 
See  Large  Newspaper  Printing  Presses 
and  Components  Thereof,  Whether 
Assembled  or  Unassembled,  from  Japan: 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review,  65  FR 
62700  (Oct.  19,  2000)  (Preliminary 
Results). 

We  invited  parties  to  comment  on  our 
preliminary  results  of  review.  At  the 
request  of  MHI  and  its  affiliate  ML? 
U.S.A.,  Inc.,  we  held  a  public  hearing  on 
December  20,  2000.  The  Department  has 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  large  newspaper  printing  presses, 
including  press  systems,  press 
additions,  and  press  components, 
whether  assembled  or  unassembled, 
whether  complete  or  incomplete,  that 
are  capable  of  printing  or  otherwise 
manipulating  a  roll  of  paf>er  more  than 
two  pages  across.  A  page  is  defined  as 
a  newspaper  broadsheet  page  in  which 
the  lines  of  type  are  printed 
perpendicular  to  the  running  of  the 
direction  of  the  paper  or  a  newspaper 
tabloid  page  with  lines  of  type  parallel 
to  the  running  of  the  direction  of  the 
paper. 

In  addition  to  press  systems,  the 
scope  of  this  review  includes  the  five 
press  system  components.  They  are:  (1) 
a  printing  unit,  which  is  any  component 
that  prints  in  monocolor,  spot  color, 
and/or  process  (full)  color;  (2)  a  reel 
tension  paster,  which  is  any  component 
that  feeds  a  roll  of  paper  more  than  two 
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newspaper  broadsheet  pages  in  width 
into  a  subject  printing  unit;  (3)  a  folder, 
which  is  a  module  or  combination  of 
modules  capable  of  cutting,  folding, 
and/or  delivering  the  paper  from  a  roll 
or  rolls  of  newspaper  broadsheet  paper 
more  than  two  pages  in  width  into  a 
newspaper  format;  (4)  conveyance  and 
access  apparatus  capable  of 
manipulating  a  roll  of  paper  more  than 
two  newspaper  broadsheet  pages  across 
through  the  production  process  and 
which  provides  structural  support  and 
access;  and  (5)  a  computerized  control 
system,  which  is  any  computer 
equipment  and/or  software  designed 
specifically  to  control,  monitor,  adjust, 
and  coordinate  the  functions  and 
operations  of  large  newspaper  printing 
presses  or  press  components. 

A  press  addition  is  comprised  of  a 
union  of  one  or  more  of  the  press 
components  defined  above  and  the 
equipment  necessary  to  integrate  such 
components  into  an  existing  press 
system. 

Because  of  their  size,  large  newspaper 
printing  press  systems,  press  additions, 
and  press  components  are  typically 
shipped  either  partially  assembled  or 
unassembled,  complete  or  incomplete, 
and  are  assembled  and/or  completed 
prior  to  andyor  during  the  installation 
process  in  the  United  States.  Any  of  the 
five  components,  or  collection  of 
components,  the  use  of  which  is  to 
fulfill  a  contract  for  large  newspaper 
printing  press  systems,  press  additions, 
or  press  components,  regardless  of 
degree  of  assembly  and/ or  degree  of 
combination  with  non-subject  elements 
before  or  after  importation,  is  included 
in  the  scope  of  this  review.  Also 
included  in  the  scope  are  elements  of  a 
LNPP  system,  addition,  or  component, 
which  taken  altogether,  constitute  at 
least  50  percent  of  the  cost  of 
manu&cture  of  any  of  the  five  major 
LNPP  components  of  which  they  are  a 
part. 

For  purposes  of  this  review,  the 
following  definitions  apply  irrespective 
of  any  different  definition  that  may  be 
found  in  Customs  rulings,  Customs  law 
or  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS):  the  term 
"iinassembled"  means  fully  or  partially 
unassembled  or  disassembled:  and  (2) 
the  term  "incomplete"  means  lacking 
one  or  more  elements  with  which  the 
LNPP  is  intended  to  be  equipped  in 
order  to  fulfill  a  contract  for  a  LNPP 
system,  addition  or  component. 

This  scope  does  not  cover  spare  or 
replacement  parts.  Spare  or  replacement 
parts  imported  pursuant  to  a  IJ^P 
contract,  which  are  not  integral  to  the 
original  start-up  and  operation  of  the 
LNPP,  and  are  separately  identified  and 


valued  in  a  LNPP  contract,  whether  or 
not  shipped  in  combination  with 
covered  merchandise,  are  excluded  itom 
the  scope  of  this  review.  Used  presses 
are  also  not  subject  to  this  scope.  Used 
presses  are  those  that  have  been 
previously  sold  in  an  arm's-length 
transaction  to  a  purchaser  that  used 
them  to  produce  newspapers  in  the 
ordinary  course  of  business. 

Also  excluded  from  the  scope,  in 
accordance  with  the  Department's 
determination  in  a  changed- 
circimistances  antidumping  duty 
administrative  review  of  this  order  with 
respect  to  MHI  which  resulted  in  the 
partial  revocation  of  the  order  with 
respect  to  certain  merchandise,  are 
elements  and  components  of  LNPP 
systems,  and  additions  thereto,  which 
feature  a  22  inch  cut-off,  50  inch  web 
width  and  a  rated  speed  no  greater  than 
75,000  copies  per  hour.  See  Large 
Newspaper  Printing  Presses 
Components  Thereof,  Whether 
Assembled  or  Unassembled,  from  Japan: 
Final  Results  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review  and  Intent  to  Revoke 
Antidumping  Duty  Order,  In  Part,  64  FR 
72315  (Dec.  27. 1999).  In  addition  to  the 
specifications  set  out  in  this  paragraph, 
all  of  which  must  be  met  in  order  for  the 
product  to  be  excluded  irom  the  scope 
of  the  order,  the  product  must  also  meet 
all  of  the  specifications  detailed  in  the 
five  nimibered  sections  following  this 
paragraph.  If  one  or  more  of  these 
criteria  is  not  fulfilled,  the  product  is 
not  excluded  bom  the  scope  of  the 
order. 

1.  Printing  Unit:  A  printing  unit 
which  is  a  color  keyless  blanket-to- 
blanket  tower  unit  with  a  fixed  gain 
infeed  and  fixed  gain  outfeed,  with  a 
rated  speed  no  greater  than  75,000 
copies  per  hour,  which  includes  the 
foUowing  features: 

•  Each  tower  consisting  of  four  levels, 
one  or  more  of  which  must  be 
populated. 

•  Plate  cylinders  which  contain  slot 
lock-ups  and  blanket  cylinders  which 
contain  reel  rod  lock-ups  both  of  which 
are  of  solid  carbon  steel  with  nickel 
plating  and  with  bearers  at  both  ends 
which  are  configured  in-line  with 
bearers  of  other  cylinders. 

•  Keyless  inking  system  which 
consists  of  a  passive  feed  ink  delivery 
system,  an  eight  roller  ink  train,  and  a 
non-anilox  and  non-porous  metering 
roller. 

•  The  dampener  system  which 
consists  of  a  two  no^e  per  page 
spraybar  and  two  roller  dampener  with 
one  chrome  drum  and  one  form  roHer. 

•  The  equipment  contained  in  the 
color  keyless  ink  delivery  system  is 


designed  to  achieve  a  constant,  uniform 
feed  of  ink  film  across  the  cylinder 
without  ink  keys.  This  system  requires 
use  of  keyless  ink  which  accepts  greater 
water  content. 

2.  Folder:  A  module  which  is  a  double 
3:2  rotary  folder  with  160  pages  collect 
capability  and  double  (over  and  under) 
delivery,  with  a  cut-off  length  of  22 
inches.  The  upper  section  consists  of 
three-high  double  formers  (total  of  6) 
with  six  sets  of  nipping  rollers. 

3.  RTF:  A  component  which  is  of  the 
two-arm  design  with  core  drives  and 
core  brakes,  designed  for  50  inch 
diameter  rolls;  and  arranged  in  the  press 
line  in  the  back-to-back  configuration 
(left  and  right  hand  load  pairs). 

4.  Conveyance  and  Access  Apparatus: 
Conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  than  two  newspaper  broadsheets 
across  through  the  production  process, 
and  a  drive  system  which  is  of 
conventional  shafted  design. 

5.  Computerized  Control  System:  A 
computerized  control  system,  which  is 
any  computer  equipment  and/or 
software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  functions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

Further,  this  review  covers  all  current 
and  future  printing  technologies  capable 
of  printing  newspapers,  including,  but 
not  limited  to,  lithographic  (offset  or 
direct),  fiexographic,  and  letterpress 
systems.  The  products  covered  by  this 
review  are  imported  into  the  United 
States  under  subheadings  8443.11.10, 
8443.11.50,  8443.30.00,  8443.59.50. 
8443.60.00,  and  8443.90.50  of  the 
HTSUS.  Large  newspaper  printing 
presses  may  also  enter  under  HTSUS 
subheadings  8443.21.00  and  8443.40.00. 
Large  newspaper  printing  press 
computerized  control  systems  may  enter 
under  HTSUS  subheadings  8471.49.10, 
8471.49.21,  8471.49.26.  8471.50.40, 
8471.50.80,  and  8537.10.90.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  review  is  dispositive. 

Analysis  of  Comiiients  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memorandum)  from  Richard 
W.  Moreland.  Deputy  Assistant 
Secretary  for  Import  Administration,  to 
Bernard  T.  Carreau,  fulfilling  the  duties 
of  Assistant  Secretary  for  Import 
Administration,  dated  February  15, 
2001,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
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have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandimi,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit  in  Room  B-099 
of  the  main  Commerce  Building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandimi  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
to  the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations"  section  of  the 
Decision  Memorandum. 

Final  Results  of  the  Review 

As  a  result  of  this  review,  we  have 
determined  that  the  following  margins 
exist  for  the  period  September  1, 1998 
through  August  31, 1999: ' 


1       Manufacturer/exporter 

Margin 
(percent) 

Mitsubishi  Heavy  Industries,  Ltd. 
Tokyo  KJkai  Seisakusho,  Ltd 

15.72 
0.00 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service.  For  entries  of 
subject  merchandise  from  MHI  and 
TKS,  we  have  calculated  importer- 
specific  assessment  rates  by  aggregating 
the  dimiping  margins  calculated  for  all 
examined  sales  and  dividing  by  the 
entered  value  of  those  sales.  These  rates 
will  be  assessed  imiformly  on  all  entries 
of  that  particular  importer  made  with 
respect  to  the  U.S.  sales  examined.  In 
accordance  with  19  CFR  351.106(c)(2), 
we  will  instruct  the  Customs  Service  to 
liquidate  without  regard  to  antidumping 
duties  all  entries  of  the  subject 
merchandise  for  which  the  importer- 
specific  assessment  rate  is  zero  or  de 
minimis  (i.e.,  less  than  0.50  percent). 


^  As  explained  in  the  Preliminary  Results,  MHI's 
U.S.  sale  to  the  Bergen  Record  was  contracted  for 
during  previous  administrative  review  period, 
covering  sales  of  the  subject  merchandise  for  the 
paiod  September  1, 1097  through  August  31, 1998. 
However,  we  deferred  review  of  this  sale  until  this 
administrative  review  period  because  the  entries 
relating  to  this  sale  were  not  fully  delivered  and 
installed  by  the  conclusion  of  that  review  period. 
Sae  Preliminary  Results,  65  FR  at  62700. 


This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
imder  19  CFR  351.402(f)  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presimiption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  from  Japan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
these  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Act:  (1) 
The  cash  deposit  rates  for  MHI  and  TKS 
will  be  the  rates  established  above  in  the 
"Final  Results  of  the  Review"  section; 
(2)  for  previously  investigated 
companies  not  listed  above,  the  cash 
deposit  rates  will  continue  to  be  the 
company-specific  rates  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  of  this  merchandise  will 
continue  to  be  58.69  percent,  the  all 
others  rate  made  effective  by  the  less- 
than-fair  value  investigation.  These 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulation 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
vdth  sections  751(a)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  351.221. 


Dated:  February  16.  2001. 

Timothy  I.  Hauaer, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — Issues  in  Decision 
Memorandum 

Comments 

***** 

1.  Universe  of  Home  Market  Sales 

2.  Date  of  Sale 

3.  Time  Period  for  Selling  Expense  and  Cost 
Ratios 

4.  Denominator  of  the  Profit  and  Selling 
Expense  Ratios  Used  in  Constructed  Value 

5.  Allocation  of  General  and  Administrative 
Expenses  to  Further  Manufacturing 

6.  Denominator  of  the  General  and 
Administrative  Expense  Ratio  Applied  to 
Further  Manufecturing 

7.  Credit  Expenses  for  the  Pre-Production 
Period 

8.  Credit  Expenses  for  the  Post-Production 
Period 

(FR  Doc.  01-4658  Filed  2-23-01;  8:45  am) 

nUJNG  CODE  351 0-OS-P 


DEPARTMENT  OF  (XMIMERCE 

international  Trade  Administration 

[A-428-821] 

Ljirge  Newspaper  Printing  Prsssss  and 
Conipor>ents  Thereof,  Whether 
Assembled  or  Unassemt}led,  From 
Germany:  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACnON:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  October  19,  2000,  the 
Department  of  Commerce  published  the 
preliminary  results  of  administrative 
review  of  the  antidumping  duty  order 
on  large  newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled,  from  Germany  (65  FR 
62695).  This  review  covers  MAN  Roland 
Druckmaschinen  AG.  a  manufacturer/ 
exporter  of  the  subject  merchandise  to 
the  United  States.  The  period  of  review 
is  September  1, 1998.  through  August 
31,  1999. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  In  addition,  during 
January  2001  we  requested,  and  MAN 
Roland  submitted,  updated  cost  and 
payment  information  on  U.S.  and  home 
market  sales.  Based  on  our  analysis  of 
the  comments  received  and  the  updated 
information,  we  have  made  changes  in 
the  margin  calculations.  Therefore,  the 
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final  results  differ  from  the  preliminary 
results.  The  final  weighted-average 
dumping  margins  for  the  reviewed  firms 
are  listed  below  in  the  "Final  Results  of 
Review"  section  of  this  notice. 
EFFECTIVE  DATE:  February  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Kate  Johnson, 
Office  2,  AD/CVD  Enforcement  Group  I, 
Import  Administration,  Room  B099. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington  DC  20230;  telephone:  (202) 
482-4136, or (202)  482-4929, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (April  1999). 

Background 

This  review  covers  one  maniifacturer/ 
exporter,  MAN  Roland  Druckmaschinen 
AG  (MAN  Roland). 

On  October  19,  2000,  the  Department 
of  Commerce  published  in  the  Federal 
Regiater  the  preliminary  results  of 
administrative  review  of  the 
antidumping  duty  order  on  large 
newspaper  printing  presses  and 
components  thereof,  whether  assembled 
or  unassembled,  from  Germany  (65  FR 
62695)  {Preliminary  Results).^ 

We  invited  parties  to  comment  on  our 
preliminary  results  of  review.  We 
received  case  briefs  from  the  petitioner 
and  the  respondent  on  November  27, 
2000,  and  rebuttal  briefs  frt>m  both 
parties  on  December  4,  2000.  The 
Department  has  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  large  newspaper  printing  presses, 
including  press  systems,  press  additions 
and  press  components,  whether 
assembled  or  unassembled,  whether 
complete  or  incomplete,  that  are  capable 


<  Also  on  October  19.  2000.  in  the  context  of  the 
same  Federal  Register  notice,  the  Department 
published  the  rescission  of  the  concunent  1997- 
1998  and  1998-1999  administrative  reviews  with 
respect  to  Koenig  &  Bauer  AG  (KBA)  and  the  final 
determinations  of  scope  inquiries  on  certain  LNPP 
parts  imported  from  Germany  by  KBA's  U.S. 
affiliate. 


of  printing  or  otherwise  manipulating  a 
roll  of  paper  more  than  two  pages 
across.  A  page  is  defined  as  a  newspaper 
broadsheet  page  in  which  the  lines  of 
type  are  printed  perpendicular  to  the 
nmning  of  the  direction  of  the  paper  or 
a  newspaper  tabloid  page  with  lines  of 
type  p^allel  to  the  nmning  of  the 
direction  of  the  paper. 

In  addition  to  press  systems,  the 
scope  of  this  review  includes  the  five 
press  system  components.  They  are:  (1) 
A  printing  unit,  which  is  any 
component  that  prints  in  monocolor, 
spot  color  and/or  process  (fidl)  color,  (2) 
a  reel  tension  paster  (RTP),  which  is  any 
component  that  feeds  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  in  width  into  a  subject  printing 
unit;  (3)  a  folder,  which  is  a  module  or 
combination  of  modules  capable  of 
cutting,  folding,  and/or  delivering  the 
paper  fitim  a  roll  or  rolls  of  newspaper 
broadsheet  paper  more  than  two  pages 
in  width  into  a  newspaper  format;  (4) 
conveyance  and  access  apparatus 
capable  of  manipulating  a  roll  of  paper 
more  than  two  newspaper  broadsheet 
pages  across  through  the  production 
process  and  which  provides^structural 
support  and  access;  and  (5)  a 
computerized  control  system,  which  is 
any  computer  equipment  and/or 
software  designed  specifically  to 
control,  monitor,  adjust,  and  coordinate 
the  fimctions  and  operations  of  large 
newspaper  printing  presses  or  press 
components. 

A  press  addition  is  comprised  of  a 
union  of  one  or  more  of  the  press 
components  defined  above  and  the 
equipment  necessary  to  integrate  such 
components  into  an  existing  press 
system. 

Because  of  their  size,  large  newspaper 
printing  press  systems,  press  additions, 
and  press  components  are  typically 
shipped  either  partially  assembled  or 
unassembled,  complete  or  incomplete, 
and  are  assembled  and/or  completed 
prior  to  and/or  during  the  installation 
process  in  the  United  States.  Any  of  the 
five  components,  or  collection  of 
components,  the  use  of  which  is  to 
fulfill  a  contract  for  large  newspaper 
printing  press  systems,  press  additions, 
or  press  components,  regardless  of 
degree  of  assembly  and/ or  degree  of 
combination  with  non-subject  elements 
before  or  after  importation,  is  included 
in  the  scope  of  this  review.  Also 
included  in  the  scope  are  elements  of  a 
LNPP  system,  addition  or  component, 
which  taken  altogether,  constitute  a* 
least  50  percent  of  the  cost  of 
manufacture  of  any  of  the  five  major 
LNPT  components  of  which  they  are  a 
part 


For  purposes  of  this  review,  the 
following  definitions  apply  irrespective 
of  any  different  definition  that  may  be 
found  in  Customs  rulings,  U.S.  Customs 
law  or  the  Harmonized  Tariff  Schedule 
of  the  United  States  (HTSUS):  the  term 
"imassembled"  means  fully  of  partially 
unassembled  or  disassembled;  and  (2) 
the  term  "incomplete"  means  lacking 
one  or  more  elements  with  which  the 
LM>P  is  intended  to  be  equipped  in 
order  to  fulfill  a  contract  for  a  LNPP 
system,  addition  or  component. 

This  scope  does  not  cover  spare  or 
replacement  parts.  Spare  or  replacement 
parts  imported  pursuant  to  a  LJ4PP 
contract,  which  are  not  integral  to  the 
original  start-up  and  operation  of  the 
LNPP,  and  are  separately  identified  and 
valued  in  a  LNPP  contract,  whether  or 
not  shipped  in  combination  with 
covered  merchandise,  are  excluded  from 
the  scope  of  this  review.  Used  presses 
are  also  not  subject  to  this  scope.  Used 
presses  are  those  that  have  been 
previously  sold  in  an  arm's-length 
transaction  to  a  purchaser  that  used 
them  to  produce  newspapers  in  the 
ordinary  course  of  business. 

Further,  this  review  covers  all  ciurent 
and  futiue  printing  technologies  capable 
of  printing  newspapers,  including,  but 
not  limited  to,  lithographic  (offset  or 
direct),  flexographic,  and  letterpress 
systems.  The. products  covered  by  this 
review  are  imported  into  the  United 
States  under  subheadings  8443.11.10, 
8443.11.50,  8443.30.00,  8443.59.50, 
8443.60.00,  and  8443.90.50  of  the 
HTSUS.  Large  newspaper  printing 
presses  may  also  enter  imder  HTSUS 
subheadings  8443.21.00  and  8443.40.00. 
Large  newspaper  printing  press 
computerized  control  systems  may  enter 
under  HTSUS  subheadings  8471.49.10, 
8471.49.21,  8471.49.26,  8471.50.40, 
8471.50.80,  and  8537.10.90.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  of  the  scope  of 
this  review  is  dispositive. 

Analysis  of  Conunents  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memorandimi)  frtim  Richard 
W.  Moreland,  Deputy  Assistant 
Secretary  for  Import  Administration,  to 
Bernard  T.  Carreau,  fulfilling  the  duties 
of  Assistant  Secretary  for  Import 
Administration,  dateid  February  15, 
2001,  which  is  hereby  adopted  by  Uiis 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memorandum,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
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!nd  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file 
the  Central  Records  Unit  in  Room  B-099 
of  the  main  Commerce  Building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  tiie  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  conunents 
received,  we  have  made  certain  changes 
to  the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations"  section  of  the 
Decision  Memorandum. 

jFinal  Results  of  the  Review 

'    As  a  result  of  this  review,  we  have 
determined  that  the  following  margin 
exists  for  the  period  September  1, 1998 
through  August  31,  1999: 


Manufacturer/ 
exporter 


Man  Roland 
Druckmasc- 
hinen AG  ... 


Assessmi 


Period 


9/1/98-8^1/99 


Margin 
(percent) 


0.00 


lent  Rates 

The  Department  shall  determine,  and 
ifae  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  "The  Department  will  issue 
appraisement  instructions  direcUy  to 
the  Customs  Service.  For  entries  of 
subject  merchandise  from  MAN  Roland, 
we  have  calculated  an  importer-specific 
assessment  rate  by  aggregating  the 
dumping  margins  calculated  for  all 
examined  sales  and  dividing  by  the 
entered  value  of  those  sales.  This  rate 
will  be  assessed  imiformly  on  all  entries 
of  that  particular  importer  made  with 
respect  to  the  U.S.  sale  examined.  In 
accordance  with  19  CFR  351.106(c)(2), 
we  will  instruct  the  Customs  Service  to 
Uquidate  without  regard  to  antidumping 
duties  all  entries  of  the  subject 
merchandise  for  which  the  importer- 
specific  assessment  rate  is  zero  or  de 
minimis  (i.e.,  less  than  0.50  percent). 

This  notice  serves  as  a  final  reminder 
to  importers  of  their  responsibility 
under  19  CFR  351.402(0  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
(liquidation  of  the  relevant  entries 
jduring  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 


assessment  of  double  antidumping 
duties. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
shall  be  effective  for  all  shipments  of  the 
subject  merchandise  bom  Germany  that 
are  entered,  or  withdrawn  bom 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  final  results 
of  these  administrative  review,  as 
provided  for  by  section  751(a)(1)  of  the 
Act:  (1)  The  cash  deposit  rate  for  MAN 
Roland  will  be  the  rate  established 
above  in  the  "Final  Results  of  the 
Review"  section;  (2)  for  previously 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  or  the  original  investigation,  but 
the  manufacturer  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
most  recent  period  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  of  this  merchandise  v<nll 
continue  to  be  30.72  percent,  the  all 
others  rate  made  effective  by  the  less- 
than-fair  value  investigation.  These 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulation  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act  and  19  CFR  351.221. 

Dated:  February  16,  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — Issues  in  Decision 
Memorandum 

Comments 

1.  Date  of  Sale 

2.  Classification  of  MAN  Roland's  U.S.  Sale 

3.  CEP  Offset  Adjustment 

4.  Calculation  of  Imputed  Credit  Expenses 

5.  Affiliated  Party  Commissions 

6.  Home  Market  Warranty  Expanses 

7.  U.S.  Indirect  Selling  Expenses  Incurred  in 
Germany 


8.  Allocation  of  General  and  Administrative 
Elxpenses  to  Further  Manufacturing 

9.  Treatment  of  Installation  Costs  Inctirred  in 
the  United  States 

10.  Calculation  of  Constructed  Value  Profit 

11.  Inclusion  of  Home  Market  Installation 
Expenses  in  Home  Market  Cost  of 
Manufacture  for  Profit  Calculations 

(FR  Doc.  01^659  Filed  2-23-01;  8:45  am] 
aaUNG  CODE  3610-OS-r 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-423-80e] 

Stainless  StssI  Plate  In  Colls  From 
Belgium;  Preliminary  Results  of      • 
Antidumping  Duty  Administrattva 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidtunping  Duty  Administrative 

Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidiunping  duty  order  on  stainless 
steel  plate  in  coils  from  Belgiimi.  The 
review  covers  exports  of  this 
merchandise  to  the  United  States  for  the 
period  November  4, 1998  through  April 
30,  2000.  by  ALZ,  N.V.  (ALZ), 
manufacturer  and  exporter  of  subject 
merchandise.  The  respondent  ALZ 
withdrew,  on  a  timely  basis,  its  request 
for  a  review  and  also  requested  the 
return  or  destruction  of  its  information 
from  the  record.  In  light  of  the 
petitioners'  request  to  continue  the 
review  process,  and  ALZ's  withdrawal 
of  its  ii]iormation  from  the  record,  we 
are  preliminarily  determining  that 
adverse  facts  available  must  be  applied 
with  respect  to  ALZ.  For  our  analysis  on 
this  issue  see  the  "Preliminary  Results 
of  Review"  below. 
EFFECTIVE  DATE:  February  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Elfi 
Blimi  or  Abdelali  Elouaradia,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230  at 
(202) 482-0197  or  (202) 482-1374, 
respectively. 

SUPPt.EMENTARY  INFORMATION: 
Applicable  Statute  and  Regulatituu 

Uidess  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amen(hnents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
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by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(2000). 

Backgrouod 

On  May  21, 1999,  the  Department 
published  in  the  Federal  Register  the 
antidumping  duty  order  on  certain 
stainless  steel  plate  in  coils  from 
Belgium  (64  PR  27756).  On  May  31. 
2000,  in  accordance  with  19  CFR 
351.213,  respondent  ALZ  and  its 
affiliated  U.S.  importer  TrefilARBED. 
Inc.,  and  the  petitioners,  Allegheny 
Ludlum,  AK  Steel  Corporation  (formerly 
Armco,  Inc.),  J&L  Speciality  Steel  Inc., 
North  American  Stainless,  Butler-Armco 
Independent  Union,  Zanesville  Armco 
Independent  Union,  and  the  United 
Steelworkms  of  America,  AFlr-OO/CLC 
(collectively,  petitioners),  requested  a 
review  of  the  antidumping  duty  order 
on  certain  stainless  steel  plate  in  coils 
from  Belgiiuti.  On  July  7,  2000,  we 
publish^  a  notice  of  "Initiation  of 
Antidumping  Review."  See  65  FR 
41942.  On  August  14,  Septembw  5,  and 
September  15.  2000.  ALZ  responded  to 
sections  A.  B  and  D,  then  C, 
respectively,  of  the  Department's 
antidumping  questionnaire.  On  October 
5,  2000,  ALZ  submitted  a  timely  request 
for  withdrawal  from  the  administrative 
review  pursuant  to  section  351.213(d)  of 
the  Department's  regulations,  and 
requested  the  return  or  destruction  of  its 
questionnaire  responses.  On  October  20. 
2000,  the  petitioners  stated  their  request 
to  continue  the  administrative  review, 
and  objected  to  ALZ's  request  for  the 
return  or  destruction  of  the  information 
submitted  in  the  course  of  the 
proceeding.  In  accordance  with  the 
Department's  practice,  we  granted  ALZ 
its  request  to  remove  its  questionnaire 
responses  from  the  Department's  record 
For  a  detailed  discussion  regarding  the 
removal  of  questionnaire  responses  from 
the  administrative  record,  see 
Memorandixm  to  Barbara  E.  Tillman 
through  Sally  Gannon  from  Abdelali 
Elouamdia:  Return  or  Destruction  of 
ALZ,  N.V.  Questionnaire  Response. 
December  19,  2000.  Given  that 
petitioners  also  requested  a  review,  we 
continued  conducting  this 
administrative  review  pursuant  to 
section  751(a)  of  the  Act. 

Scope  of  Review 

The  product  covered  by  this  order  is 
certain  stainless  steel  plate  in  coils. 
Stainless  steel  is  an  alloy  steel 
containing,  by  weight,  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 


elements.. The  subject  plate  products  are 
flat-rolled  products,  254  mm  or  over  in 
width  and  4.75  mm  or  more  in 
thickness,  in  coils,  and  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  plate 
may  also  be  further  processed  {e.g., 
cold-rolled,  polished,  etc.)  provided  that 
it  maintains  the  specified  dimensions  of 
plate  following  such  processing. 
Excluded  from  the  scope  of  these  orders 
are  the  following:  (1)  Plate  not  in  coils, 
(2)  plate  that  is  not  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled,  (3)  sheet  and  strip, 
and  (4)  flat  bars.  In  addition,  certain 
cold-rolled  stainless  steel  plate  in  coils 
is  also  excluded  &t>m  the  scope  of  these 
orders.  The  excluded  cold-rolled 
stainless  steel  plate  in  coils  is  defined  as 
that  merchandise  which  meets  the 
physical  characteristics  described  above 
that  has  undergone  a  cold-reduction 
process  that  reduced  the  thickness  of 
the  steel  by  25  percent  or  more,  and  has 
been  annealed  and  pickled  after  this 
cold  reduction  process. 

The  merchandise  subject  to  these 
orders  is  currentiy  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  at  subheadings: 
7219.11.00.30.  7219.11.00.60, 
7219.12.00.06.  7219.12.00.21, 
7219.12.00.26,  7219.12.00.51, 
7219.12.00.56,  7219.12.00.66, 
7219.12.00.71.  7219.12.00.81. 
7219.90.00.10.  7219.90.00.20. 
7219.90.00.25,  7219.90.00.60. 
7219.90.00.80.  7220.11.00.00. 
7220.90.00.10.  7220.90.00.15, 
7220.90.00.60.  and  7220.90.00.80. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
scope  of  the  orders  is  dispositive. 

Period  of  Review 

The  period  of  review  (POR)  is 
November  4. 1998  through  April  30, 
2000. 

Verification 

We  did  not  verify  any  information 
provided  by  respondents,  as  provided  in 
section  782(i)  of  the  Tariff  Act.  For 
further  information  please  refer  to  the 
section  on  Application  of  Facts 
Available  below. 

Application  of  Facts  Available 

Piusuant  to  sections  776(a)(1)  and  (2) 
of  the  Act,  if  necessary  information  is 
not  available  on  the  record,  or  if  an 
interested  party  or  any  other  person  (A) 
withholds  information  that  has  been 
requested  by  the  administering 
authority;  (B)  bils  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 


form  and  manner  requested;  (C) 
significanUy  impedes  a  proceeding 
under  the  antidumping  statute;  or  (D) 
provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i)  of  the  Act,  the 
administering  authority  shall,  subject  to 
section  782(d)  of  the  Act,  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination.  In  this  case, 
notwithstanding  ALZ's  timely 
withdrawal  from  the  review,  the 
Department  is  required  to  continue  the 
review  process  because  the  petitioners 
did  not  withdraw  their  request  for 
review.  Consequentiy,  ALZ's 
withdrawal  of  its  participation  in  the 
review,  and  its  request  that  the 
company's  questionnaire  responses  be 
removed  from  the  record,  constitute  a 
refusal  to  provide  information  necessary 
to  conduct  the  Department's 
antidumping  analysis,  pursuant  to 
section  776(a)(2)(A)  of  the  Act. 
Moreover.  ALZ's  withdrawal 
significantly  impedes  the  review 
process.  See  section  776(a)(2)(C)  of  the 
Act.  Therefore,  the  Department  must 
resort  to  facts  otherwise  available  in 
reaching  the  applicable  determination. 
Absent  any  response  on  the  record  itom 
ALZ.  sections  782(d)  and  (e)  do  not 

Section  776(b)  of  the  Act  further 
provides  that,  in  selecting  frt>m  among 
the  facts  otherwise  available,  the 
Department  may  use  an  inference 
adverse  to  the  interests  of  a  party  that 
has  foiled  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  a 
request  for  information  (see  also  the 
Statement  of  Administrative  Action 
(SAA).  accompanying  the  URAA.  H.R. 
Rp.  No.  316. 103rd  Cong..  2d  Sess.  870). 
ALZ's  timely  withdrawal  from  the 
review  and  its  request  to  return  or 
destroy  the  company's  initial 
questionnaire  responses  constitute  a 
refusal  to  participate  in  the  review,  and 
demonstrate  that  ALZ  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  the  Department's 
request  for  information.  Therefore, 
pursuant  to  section  776(b)  of  the  Act, 
the  Department  has  determined  that  an 
adverse  inference  is  warranted  with 
respect  to  ALZ. 

As  adverse  facts  available,  we  have 
applied  16.0  percent,  the  highest  margin 
alleged  in  the  petition,  which  is  based 
on  a  comparison ^tween  ALZ's  U.S. 
price  and  constructed  value  (CV).  See 
"Import  Administration  AD 
Investigation  Initiation  Checklist" 
(Initiation  Checklist)  and  Initiation  of 
Antidumping  Duty  Investigations: 
Stainless  Steel  Plate  in  Coils  from 
Belgium,  Canada,  Italy,  Republic  of 
South  Africa,  South  Korea  and  Taiwan, 
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63  FR  20580  (April  27,  1998)  for  a 
discussion  of  the  margin  calculations  in 
the  petition.  We  note  that,  in  making 
adverse  inferences,  the  SAA  authorizes 
the  Department  to  consider  the  extent  to 
which  a  party  may  benefit  from  its  own 
lack  of  cooperation  (SAA  at  870).  Here, 
for  purposes  of  our  preliminary 
detennination,  we  have  carefully 
analyzed  the  rates  contained  in  the 
petition  and  the  rates  in  the  less-than- 
Kiir-value  (LTFV)  investigation.  Given 
that  the  16.0  percent  rate  is  the  highest 
rate  derived  from  the  petition,  and  that 
ALZ's  final  calculated  dumping  margin 
from  the  LTFV  investigation  was  9.86 
percent,  we  find  that  the  16.0  percent 
rate  will  prevent  ALZ  from  benefitting 
from  its  decision  not  to  participate  in 
this  review.  If  parties  wish  to  submit 
information  which  they  view  as  more 
appropriate  or  relevant  for  use  as 
adverse  facts  available,  they  should 
submit  that  information  no  later  than  15 
days  after  publication  of  this  notice. 

Corroboration 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  in  using  the  facts 
Otherwise  available,  it  must,  to  the 
extent  practicable,  corroborate  that 
information  from  independent  sources 
that  are  reasonably  at  its  disposal.  The 
SAA  defines  secondary  information  as 
^'information  derived  from  the  petition 
that  gave  rise  to  the  investigation  or 
review,  the  final  detennination 
Concerning  the  subject  merchandise,  or 
any  previous  review"  [see  SAA  at  870). 
In  addition,  the  SAA  clarifies  that 
"corroborate"  means  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value  (see  id.).  The  SAA  also 
States  that  independent  sources  used  to 
corroborate  may  include,  for  example, 
published  price  lists,  official  import 
Statistics  and  oistoms  data,  as  well  as 
information  obtained  from  interested 

earties  during  the  particular 
ivesti^ation  (see  id.). 
In  this  case,  to  corroborate  the  margin 
calculations  in  the  petition,  we 
examined  the  basis  of  the  price-to-CV 
rate  of  16.0  percent,  contained  in  the 
petition  of  March  31. 1998.  The  U.S. 
prices  in  the  petition  were  based  on 
quotes  to  U.S.  customers  obtained 
through  market  research.  The  normal 
value  was  based  on  market  research 
data,  consumption  data  frtim  multiple 
Sources,  and  ALZ's  financial  statements. 

In  accordance  with  section  776(c)  of 
the  Act,  to  the  extent  practicable,  we 
^amined  the  key  elements  of  the  export 
price  and  normal  value  calculations  on 
which  the  margins  in  the  petitions  were 
)ased.  This  information  includes 


evidence  such  as  customs  statistics  or 
market  studies  which  are  considered 
reliable  because  they  are  based  on 
actual,  independent  trade  data  and 
analysis.  We  were  able  to  corroborate 
the  U.S.  price  in  the  petition  by 
comparing  these  prices  to  publicly 
available  information  compiled  by  the 
U.S.  Census  Bureau  and  made  available 
by  the  International  Trade  Commission 
(ITC).  The  ITC  reports  quantity  and 
value  by  HTS  numbers.  Export  Prices 
which  are  based  on  U.S.  import 
statistics  are  considered  corroborated 
(see  Certain  Cut-to-Length  Carbon  Steel 
Plate  from  Mexico:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  64  FR  76.  84  (January  4. 1999) 
(Comment  13)  (CTL  Plate  from  Mexico). 
Normal  value  calculations  contained  in 
the  petition,  similar  to  the  U.S.  price 
calculations,  were  based  on  both  actual 
independent  trade  data  and  analysis,  as 
well  as  ALZ's  own  public  information. 
The  Department  is  aware  of  no  other 
independent  sources  of  information  that 
would  enable  us  to  further  corroborate 
thepetition's  margin  calculations. 

The  implementing  regulation  for 
section  776  of  the  Act.  codified  at  19 
CFR  351.308(c).  states:  "(t)he  fact  that 
corroboration  may  notbe  practicable  in 
a  given  circumstance  will  not  prevent 
the  Secretary  fit)m  applying  an  adverse 
inference  as  appropriate  and  using  the 
secondary  information  in  question." 
Additionally,  we  note  that  the  SAA  at 
870  specifically  states  that  where 
"corroboration  may  not  be  practicable  in 
a  given  circumstance,"  the  Department 
may  nevertheless  apply  an  adverse 
inference.  The  SAA  at  869  emphasizes 
that  the  Department  need  not  prove  that 
the  facts  available  are  the  best 
alternative  information.  Therefore, 
based  on  our  efforts,  described  above,  to 
corroborate  information  contained  in 
the  petition,  and  in  accordance  with 
section  776(c)  of  the  Act  which 
discusses  facts  available  and 
corroboration,  we  consider  the  16.0 
percent  margin  in  the  petition  to  be 
corroborated  to  the  extent  practicable 
for  purposes  of  this  preliminary 
detennination  (see  CTL  Plate  from 
Mexico.  64  FR  at  84). 

Finally,  we  find  that  the  petition 
information  is  relevant  with  respect  to 
ALZ  because,  as  discussed  above,  the 
normal  value  calculations  were  partially 
based  on  ALZ's  publicly  available  data 
(Financial  Statement),  while  the  U.S. 
price  is  an  actual  price  quote  bom  AI.7.. 
Thus,  we  conclude  that  the  16.0 
percent,  the  highest  rate  bom  the 
petition,  is  not  outdated,  and  is  relevant 
with  respect  to  AI.7..  Moreover,  we  find 
that  this  rate  is  a  reasonably  accurate 
estimate  of  ALZ's  actual  rate  from  the 


LTFV  investigation,  with  the  built-in 
increase  to  prevent  ALZ's  non- 
compliance in  the  future.  See  De  Cecco 
V.  United  States,  216  F.3d  1027,  1032 
(Fed.  Cir.  June  16,  2000);  and  World 
Finer  Foods  v.  United  States,  Consol. 
Court  No.  99-03-00138.  Slip  Op.  2000- 
72  (June  26.  2000). 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the 
antidumping  margin  for  ALZ.  based  on 
total  adverse  facts  available  for  the 
period  November  4,  1998  through  April 
30,  2000.  to  be  as  follows: 


Manufacturer/exporter 

Margin 
(percent) 

ALZ  NV 

16.00 

All  Others 

9.86 

Any  interested  party  may  request  a 
hearing  within  30  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  37  days  after 
the  date  of  publication  or  the  first 
business  day  thereafter.  Case  briefs  from 
interested  parties  may  be  submitted  not 
later  than  30  days  after  the  date  of 
publication.  Given  the  fact  that 
respondent  in  this  proceeding  withdrew 
its  information,  we  invite  p>etitioner8  to 
provide  relevant  public  and  probative 
information  for  use  as  adverse  facts 
available.  Rebuttal  briefs,  limited  to 
issues  raised  in  case  briefe.  may  be  filed 
not  later  than  five  days  after  the  date  of 
filing  of  case  briefs.  "The  Department 
intends  to  issue  the  final  results  of  this 
administrative  review,  including  its 
analysis  of  issues  raised  in  the  case  and 
rebuttal  briefs,  not  later  than  120  days 
after  the  date  of  publication  of  this 
notice. 

Upon  issuance  of  the  final  results  of 
this  review,  the  Department  shall 
determine,  and  the  U.S.  Customs 
Service  shall  assess,  antidumping  duties 
on  all  appropriate  entries.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  die  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  efiisctive  upon 
publication  of  the  final  results  of  these 
reviews  for  all  shipments  of  stainless 
steel  plate  in  coils  from  Belgium 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  the  rate  established  in  the  final 
results  of  this  review;  (2)  for 
merchandise  exported  by  manufacturers 
or  exporters  not  covered  in  these 
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reviews  but  covered  in  the  original 
investigation  of  sales  at  LTFV  or  a 
previous  review,  the  cash  deposit  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  or  a  previous  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  for  all  other 
producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  9.86  percent,  the  "all  others"  rate 
estabUshed  in  the  LTFV  investigation 
(64  FR  15476,  March  31, 1999). 

These  deposit  rates,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review.  This  notice  also 
serves  as  a  preliminary  reminder  to 
importers  of  their  responsibility  under 
19  CFR  S  351.402(f)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  reqiiirement  could  result  in  the 
Secretary's  presmnption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidiunping  duties. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(1)  and  (a)(2)(B)  of 
the  Act  (19  use  1675(a))  and  19  CFR 
$$351,213.  Effective  January  20,  2001, 
Bernard  T.  Caireau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  lanuary  31.  2001. 
Bcniard  T.  Cutmu, 

Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  n. 

[FR  Doc  01-4664  Filed  2-23-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Nitamatlonal  Trad*  Administration 

(A-«41-804] 

None*  of  Pottponomant  of  ttw  Fkiai 
DatarminatfcMi  of  invastlgatton:  Staal 
Concfala  Rainforcing  Bars  From 
■lONiova 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  26,  2001. 
FOn  FURTHER  INFORMATION  CONTACT: 
Nithya  Nagarajan  or  Michele  Mire  at 
(202)  482-5253  or  (202)  482-4711, 
respectively;  AD/CVD  Enforcement, 
Office  4,  Group  II,  Import 


Administration,  Room  1870, 
International  Trade  Administration, 
U.S.  Department  of  Conunerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Tbe  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  efiective  date  of  the  amendinents 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (2000). 

Background 

This  investigation  was  initiated  on 
July  18,  2000.  See  Initiation  of 
Antidumping  Duty  Investiffitions:  Steel 
Concrete  Reinforcing  Bars  from  Austria, 
Belarus,  Indonesia,  fapan,  Latvia, 
Moldova,  the  People's  Republic  of 
China,  Poland,  the  Republic  of  Korea, 
the  Russian  Federation,  Ukraine  and 
Venezuela.  65  FR  45754  (July  25,  2000). 
The  period  of  investigation  (POI)  is 
October  1, 1999  throi^  March  31, 
2000.  On  January  30,  2001,  the 
Department  published  the  notice  of 
preliminary  determination.  See  Notice 
of  Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value:  Steel  Concrete 
Reinforcing  Bars  from  Moldova.  66  FR 
8338  (January  30,  2001). 

Poatponement  of  Final  Determination 

Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  determination,  a 
request  for  such  postponement  is  made 
by  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  or  in  die  event  of 
a  negative  preliminary  determination,  a 
request  for  such  postponement  is  made 
by  petitioner.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
ejctension  of  provisional  measures  fit)m 
a  four-month  period  to  not  more  than 
six  months. 

On  February  1,  2001,  JV  CJSC 
Moldova  Steel  Works  (MSW),  the 
respondent  in  this  investigation, 
requested  that  the  Department  extend 
the  final  determination  for  the 
maximum  statutory  period  of  135  days 
after  the  publication  of  the  preliminary 
determination.  MSW  also  requested  that 
the  Department  extend  the  imposition  of 


provisional  measures  fi-om  a  four-month 
period  to  not  more  than  six  months. 
Accordingly,  since  we  have  made  an 
affirmative  preliminary  determination, 
and  MSW  is  the  sole  producer  of  the 
subject  merchandise  in  Moldova,  we 
have  post[>oned  the  final  determination 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination  or  June  14,  2001. 

This  notice  is  published  in 
accordance  with  section  735(a)(2)  of  the 
Act.  Effective  January  20,  2001,  Bernard 
T.  Carreau  is  fulfilling  the  duties  of 
Assistant  Secretary  for  Import 
Administration. 

Dated:  February  15,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  Group  U. 

[FR  Doc.  01-4661  Filed  2-23-01;  8:45  am] 
MLUNQ  COOC  3S10-M-P 

DEPARTMENT  OF  COMMERCE 
Intamatlonal  Trada  Administration 

[A-S70-601] 

Taparad  Roliar  Baarlnga  and  Parta 
Tharaof ,  FInlahad  and  Unfiniahad, 
From  ttia  Paopla'a  RapubHc  of  Cttina: 
Amandad  Final  Raaulta  of  1996-1999 
Adminiatrativa  Ravlaw  and 
Datarmination  To  Ravoka  Ordar  In  Part 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  1998-1999  administrative  review  and 
determination  to  revoke  order  in  part. 

SUMMARY:  On  January  10,  2001,  the 

Department  published  the  final  results 
of  the  administrative  review  of  the 
antidimiping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished,  bom.  the 
People's  Republic  of  China.^  On  January 
12,  2001,  certain  respondents  filed 
allegations  of  ministerial  errors  and  on 
January  18,  2001,  the  petitioner  filed  a 
response  to  the  allegations.  Based  on 
our  review  of  the  comments  received 
from  all  parties  regarding  potential 
ministerial  errors,  we  have  made  certain 
changes  to  the  margin  calculation  of 
respondent  Wafangdian  Bearing 
Company  Ltd.  The  final  weighted- 
average  dumping  margin  for  this 
company  is  now  zero.  We  have. 


'  Tapered  Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  the  People's 
Republic  of  Chinas  Final  Results  of  1998-1999 
Administrative  Review,  Partial  Rescission  of 
Review,  and  Notice  of  Intent  to  Revoke  Order  in 
Part,  66  FR  1953  (January  10,  2001)  {"Final 
Results"]. 
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moreover,  determined  to  revoke  the 
antidumping  duty  order  with  respect  to 
Wafangdian  Bearing  Company  Ltd.  We 
have  also  corrected  a  typographical 
error  in  the  Final  Results  in  which  the 
PRC-wide  cash  deposit  rate  was  listed  as 
33.12  percent.  The  correct  PRC-wide 
cash  deposit  rate  is  33.18  percent. 
EFFECTIVE  DATE:  February  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Campbell  or  Jarrod  Goldfedder,  Group  1, 
Office  I,  Antidumping/Countervailing 
Duty  Enforcement,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-2239  or  (202)  482- 
0189,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  Janueiry  1,  1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  Part  351  (2000). 

Background 

'  On  January  10,  2001,  the  Department 
published  the  Final  Results.  The  period 
of  review  ("POR")  is  June  1, 1998, 
through  May  31, 1999. 

On  January  12,  2001,  ministerial  error 
allegations  were  submitted  by 
respondents  Wafangdian  Bearing 
Company  Ltd.  ("Wafangdian"),  Zhejiang 
Machinery  Import  &  Export  Corp., 
("ZMC"),  and  Luoyang  Bearing  Corp. 
^roup).  Respondents  Wanxiang  Group 
Ck>rporation  ("Wanxiang"),  China 
National  Machinery  Import  &  Export 
Corporation  ("CMC"),  Liaoning  MEC 
Ooup  Co.  Ltd.,  Premier  Bearing  & 
Equipment  Ltd.,  Tianshui  Hailin  Import 
and  Export  Corporation/Hailin  Bearing 
Factory,  and  Weihai  Machinery  Holding 
(Group)  Co.,  Ltd.  submitted  a  January 
17,  2001,  letter  to  the  Department 
expressing  their  concurrence  with  the 
allegations  raised  in  the  January  12, 
2001  submission  of  the  other 
respondents.  On  January  18,  2001,  the 
petitioner  submitted  its  comments  on 
the  January  12  ministerial  error 
allegations. 

I  The  Department  has  conducted  this 
Administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

Merchandise  covered  by  this  review 
includes  tapered  roller  bearings 


("TRBs")  and  parts  thereof,  finished  and 
unfinished,  bom  the  PRC;  flange,  take 
up  cartridge,  and  hanger  units 
incorporating  TRBs;  and  tapered  roller 
housings  (except  pillow  blocks) 
incorporating  TRBs,  with  or  without 
spindles,  whether  or  not  for  automotive 
use.  This  merchandise  is  ciirrently 
classifiable  under  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  item  numbers  8482.20.00, 
8482.91.00.50,  8482.99.30,  8483.20.40, 
8483.20.80,  8483.30.80,  8483.90.20, 
8483.90.30,  8483.90.80,  8708.99.80.15, 
and  8708.99.80.80.  Although  the 
HTSUS  item  numbers  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  the 
order  and  this  review  is  dispositive. 

Determination  To  Revoiw  Order,  in 
Part 

The  Department  "may  revoke,  in 
whole  or  in  part"  an  antidumping  duty 
order  upon  completion  of  a  review 
under  section  751  of  the  Act.  While 
Congress  has  not  specified  the 
procedures  that  the  Department  must 
follow  in  revoking  an  order,  the 
Department  has  developed  a  procedure 
for  revocation  that  is  described  in  19 
CFR  351.222.  This  regulation  requires, 
inter  alia,  that  a  company  requesting 
revocation  must  submit  the  following: 
(1)  A  certification  that  the  company  has 
sold  the  subject  merchandise  at  not  less 
than  normal  value  ("NV")  in  the  ciurent 
review  period  and  that  the  company 
will  not  sell  subject  merchandise  at  less 
than  NV  during  the  future;  (2)  a 
certification  that  the  company  sold 
commercial  quantities  of  the  subject 
merchandise  to  the  United  States  in 
each  of  the  three  years  forming  the  basis 
of  the  request;  and  (3)  an  agreement  to 
reinstatement  of  the  order  if  the 
Department  concludes  that  the 
company,  subsequent  to  the  revocation, 
sold  subject  merchandise  at  less  than 
NV.  See  19  CFR  351.222(e)(1).  Upon 
receipt  of  such  a  request,  the 
Department  will  consider  (1)  whether 
the  company  in  question  has  sold 
subject  merchandise  at  not  less  than  NV 
for  a  period  of  at  least  three  consecutive 
years;  (2)  the  likelihood  that  the 
company  in  question  will  in  the  future 
sell  the  subject  merchandise  at  less  than 
normal  value;  £ind  (3)  whether  the 
company  has  agreed  in  writing  to  its 
immediate  reinstatement  in  the  order,  as 
long  as  any  exporter  or  producer  is 
subject  to  the  order,  if  the  Department 
concludes  that  the  company,  subsequent 
to  the  revocation,  sold  the  subject 
merchandise  at  less  than  NV.  See  19 
CFR  351.222(b)(2). 

As  noted  in  the  Final  Results.  CMC, 
Wafangdian,  Wanxiang,  and  ZMC  _ 


submitted  the  proper  certifications 
pursuant  to  19  CFR  351.222(e)(1),  and 
requested  revocation  of  the  antidumping 
duty  order,  in  part,  based  on  an  absence 
of  dumping  for  at  least  three 
consecutive  years.  Because  CMC  and 
21MC  were  found  to  have  made  sales 
below  normal  value  in  the  instant 
review,  these  companies  do  not  qualify 
for  revocation.  Altiiough  Wanxiang  sold 
the  subject  merchandise  at  not  less  than 
normal  value  for  a  period  of  at  least 
three  consecutive  years,  we  determined 
that  Wanxiang  does  not  qualify  for 
revocation  of  the  order  because  the 
company  did  not  sell  the  subject 
merchandise  in  the  United  States  in 
commercial  quantities  in  each  of  the 
three  years  forming  the  basis  of  its 
revocation  request. 

Wa&ngdian  received  a  zero  margin  in 
each  of  the  last  two  re  views.  ^  In 
addition,  as  noted  below,  Wafangdian's 
dumping  margin  in  the  instant  review  is 
zero  as  a  result  of  our  correction  of 
certain  ministerial  errors.  Accordingly, 
Wafangdian  meets  the  first  criterion  of 
19  CFR  351.222(b)(2).  After 
consideration  of  the  various  comments 
that  were  submitted  in  response  to  the 
Preliminary  Results.^  we  determine  that 
Wafangdian  is  not  likely  to  sell  the 
subject  merchandise  in  the  United 
States  below  normal  value  in  the  future. 
See  infra,  "Analysis  ofConmients 
Received."  Finally,  as  stated  above, 
Wafangdian  has  agreed  in  writing  to  the 
immediate  reinstatement  in  the  order,  as 
long  as  any  exporter  or  producer  is 
subject  to  the  order,  if  the  Department 
concludes  that  the  Wafangdian, 
subsequent  to  the  revocation,  sold  the 
subject  merchandise  at  less  than  NV. 
Therefore,  we  find  that  Wafangdian 
qualifies  for  revocation  of  the  order  on 
TRBs  under  19  CFR  351.222(b)(2). 


^  See  Tapered  Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  From  the  People's 
Republic  of  China:  Final  Results  of  1997-1998 
Antidumping  Duty  Administrative  Review  and 
Final  Results  of  New  Shipper  Review.  64  FR  61837 
(November  15, 1999)  {"TRBs  X")  and  Tapered 
Roller  Bearings  and  Parts  Thereof  Finished  and 
Unfinished,  From  the  People's  Republic  of  China: 
Final  Results  of  1996-1997  Antidumping 
Administrative  Review  and  New  Shipper  Review 
and  Determination  Not  to  Re\'oke  Order  in  Part,  63 
FR  63842  (November  17.  1996)  {"TRBs  XT').  We 
note  that  in  TRBs  XI.  we  did  not  conduct  a  review 
of  Wafangdian.  However,  pursuant  to  19  CFR 
351.222(d),  we  are  not  required  to  conduct  a  review 
of  the  intervening  year  so  long  as  we  conduct  a 
review  in  the  first  and  third  years  of  the  three  year 
consecutive  time  period.  For  Wafangdian.  we 
conducted  a  review  in  TRBs  X  and  in  the  instant 
review. 

'  Tapered  Roller  Bearings  and  Parts  Thereof 
Finished  and  Unfirushed,  From  the  People's 
Republic  of  China:  Preliminary  Results  of  1998- 
1999  Administrative  Review.  Partial  Rescission  of 
Review,  and  Notice  of  Intent  to  Revoke  Order  in 
Part.  65  FR  41944  (July  7,  2000)  {"Preliminary 
Results"). 
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Accordingly,  we  are  revoking  the  order 
witli  respect  to  merchandise  produced 
and  exported  by  Wafangdian. 

Analysis  of  Comments  Received 

We  have  addressed  ail  of  the 
comments  regarding  the  ministerial 
error  allegations  in  the  Memorandum  to 
Susan  Kuhbach,  "Ministerial  Error 
Allegations  for  Final  Results  of  Review" 
(February  12,  2001).  As  expJained  in 
that  memorandum,  correction  of  the 
ministerial  errors  for  Wafangdian 
resulted  in  a  zero  margin  for 
Wafangdian  [see  Memorandum  to  File. 
"Calculations  for  Amended  Final 
Residts  for  Wafangdian"  (February  12, 
2001)  for  the  calculation  changes  made 
to  the  final  results).  Accordingly,  as 
noted  above,  we  have  determined  to 
revoke  the  antidumping  duty  order  with 
respect  to  Wafangdian. 

In  the  Final  Results,  we  did  not 
address  certain  comments  regarding 
revocation  raised  in  the  briefs  and 
rebuttal  briefs  of  interested  parties, 
noting  that  those  issues  were  moot 
because  we  found  the  respondents 
ineligible  for  revocation  (either  based  on 
the  fact  that  they  did  not  make  sales 
above  normal  value  in  the  instant 
review  or  that  they  did  not  make  sales 
in  commercial  quantities  during  the 
three-year  period  being  analyzed).* 
Since,  in  light  of  Wafangdian's  amended 
zero  margin,  these  issues  are  no  longer 
moot,  we  have  addressed  parties' 
comments  regarding  revocation  in  a 
separate  memorandiun.  See 
Memorandum  from  Richard  W. 
Moreland,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Bernard  T. 
Carreau,  Deputy  Assistant  Secretary  for 
Import  Administration,  "Issues  and 
Decision  Memorandum  for  Amended 
Final  Results"  (February  14,  2001). 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  these  amended 
final  results  and  the  corresponding 
recommendations  in  this  public 
memorandum,  which  is  on  file  in  the 
Central  Records  Unit,  room  B-099  of  the 
main  Department  building.  In  addition, 
a  complete  version  of  this  memorandum 
can  be  accessed  directly  on  the  Web  at 
http://ia.ita.doc.gov/frn/sununary/ 
li8t.htm.  The  paper  copy  and  electronic 
version  of  this  memorandum  are 
identical  in  content. 

Amended  Final  Results 

Based  on  our  review  of  comments 
received  regarding  ministerial  errors,  we 
have  made  the  following  change  to  the 
Final  Results.  We  have  incorporated 
into  our  calciUation  of  Wa&ngdian's 


weighted  average  margin  the  revisions 
to  certain  packing  material  and  labor 
figures,  as  detailed  in  exhibits  6  and  7 
of  Wafangdian's  March  14,  2000 
submission. 

We  have  also  corrected  a 
typographical  error  in  the  PRC-wide 
cash  deposit  rate  in  the  final  results. 
The  correct  PRC-wide  (country-wide) 
cash  deposit  rate  is  33.18  percent. 

Based  on  these  revisions,  we 
determine  that  the  following  dimiping 
margins  exist  for  the  period  June  1,  1998 
through  May  31, 1999: 


Manufacturer/expoiler 


Wafangdian 
Wanxiang  ... 

CMC 

ZMC  

Liaoning  

Hailin 

Weihai 

Luoyang  

Premier 


Revised 

maigin 

(percent) 


0.00 
0.00 
0.82 
7.37 
0.00 
0.00 
0.00 
4.37 
7.36 


*  See  Final  Results  and  accompanying  Decision 
Memo  at  Comments  18-21. 


We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  section  751(a)(1)  and 
771(i)oftheAct. 

Dated:  February  16,  2001. 

Timothy  J.  Haiuer, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — ^List  of  Comments  and 
Issues  in  the  Decision  Memorandum 

Comment  1:  The  Department  Should  Grant 

Revocations 
Comment  2:  Limiting  Revocation  to  Certain 

Trading  Companies 
Comment  3:  Limiting  Revocation  to 

Particular  Models 

[FR  Doc.  01-4657  Filed  2-23-01;  8:45  am] 
BH.1JNG  COOE  3610-DS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Adminletration 

[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  the  People's  Republic  of  China; 
Notice  of  Extension  of  Time  Umit  for 
1999-2000  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conmierce. 
ACTION:  Notice  of  extension  of  time 
limit. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  results  of  the  thirteenth 


review  of  the  antidumping  duty  order 
on  tapered  roller  bearings  and  parts 
thereof,  finished  and  unfinished,  from 
the  People's  Republic  of  China.  The 
period  of  review  is  Jime  1, 1999  through 
May  31,  2000.  This  extension  is  made 
pursuant  to  section  751(a)(3)(A)  of  the 
Tariff  Act  of  1930,  as  amended  by  the 
Uruguay  Round  Agreements  Act. 

EFFECTIVE  DATE:  February  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jarrod  Goldfeder  or  Melani  Miller, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC  20230;  telephone  (202)  482-0189  or 
(202)  482-0116,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act  and  all  citations  to  the 
regulations  are  to  19  CFR  Part  351 
(2000). 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Act 
requires  the  Department  to  issue  the 
preliminary  results  of  an  administrative 
review  within  245  days  after  the  last  day 
of  the  anniversary  month  of  an  order  for 
which  a  review  is  requested  and  a  final 
determination  within  120  days  after  the 
date  on  which  the  preliminary  results 
are  published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  the  time  period,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  these  deadlines  to 
a  maximum  of  365  days  and  180  days, 
respectively. 

Background 

On  July  31,  2000,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  from  the  People's 
Republic  of  China,  covering  the  period 
June  1,  1999,  through  May  31,  2000  (65 
FR  46687).  *  The  preliminary  results  for 
the  antidumping  duty  administrative 
review  of  tapered  roller  bearings  from 
the  People's  Republic  of  China  are  . 


'  Due  to  a  clerical  error,  this  FR  notice  failed  to 
portray  accurately  all  the  companies  participating 
in  the  review.  An  updated  company  list  was 
reflected  in  a  subsequent  Federal  Register  notice. 
See  Amended  Notice  of  Initiation  and  Rescission  in 
Part  for  the  1999-2000  Antidumping  Duty 
Administrative  Review,  65  FTl  48968  (August  10, 
2000). 
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currently  due  no  later  than  March  2, 
2001. 

Extension  of  Time  Limits  for 
Preliminary  Results 

Due  to  the  number  of  companies  and 
complexity  of  the  issues,  it  is  not 
practicable  to  complete  this  review 
within  the  originally  anticipated  time 
limit  (i.e.,  March  2,  2001).  See 
Memorandum  from  Team  to  Richard  W. 
Moreland,  "Extension  of  Time  Limit  for 
Preliminary  Results,"  dated,  February 
20,  2001.  TTierefore,  the  Department  of 
Commerce  is  extending  the  time  limit 
for  completion  of  the  preliminary 
results  to  not  later  than  June  29,  2001, 
in  accordance  with  section  751(a)(3)(A) 
of  the  Act. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
7Sl(a)(l)  and  777(i)(l)  of  the  Act. 

Dated:  February  20,  2001. 
Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement. 

(FR  Doc.  01-4660  Filed  2-23-01;  8:45  am] 
BNJJNQCOOE  3510-OS-^ 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  01-C0005] 

The  West  Bend  Company,  a  Subsidiary 
of  Illinois  Tool  Works,  Inc.,  Provisional 
Acceptance  of  a  Settlement  Agreement 
and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

,   , . ■ 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  The  West 
Bend  Company.  A  Subsidiary  of  Illinois 
Tool  Works,  Inc.,  containing  a  civil 
penalty  of  $225,000. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  March  13, 
2001. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  01-C0005,  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jimmie  L.  Williams,  Trial  Attorney, 


Office  of  Compliance  and  Enforcement, 
Consimier  Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301) 504-0626,  1376. 
SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  February  20,  2001. 
Sadye  E.  Dunn, 
Secretary. 

Settlement  Agreement  and  Order 

1.  The  West  Bend  Company  ("West 
Bend"),  a  Subsidiary  of  Illinois  Tool 
Works,  Inc.  enters  into  this  Settlement 
Agreement  and  Order  with  the  staff 
("the  staff')  of  the  U.S.  Consumer 
Product  Safety  Commission  ("the 
Commission")  in  accordance  with  16 
CFR  Part  1118,  section  20  of  the 
Commission's  Procedures  for 
Investigations,  Inspections,  and 
Inquiries  imder  the  Consumer  Product 
Safety  Act  ("CPSA"). 

I.  llie  Parties 

2.  The  Commission  is  an  independent 
federal  regulatory  agency  responsible  for 
the  enforcement  of  the  Consiuner 
Product  Safety  Act,  15  U.S.C.  2051- 
2084. 

3.  West  Bend  is  a  subsidiary  of  Illinois 
Tool  Works,  a  corporation  organized 
and  existing  under  th«  laws  of  the  State 
of  Delaware.  West  Bend's  principal 
offices  are  located  at  400  Washington 
Street,  West  Bend,  Wisconsin  53095. 

n.Sta£f  Allegations 

4.  Between  May,  1997  and  December, 
1998,  West  Bend  manufactured  and  sold 
approximately  16,004  120  volt  model 
10120  water  distillers.  These  imits  were 
manufactured  for  sale  to  several 
companies,  who  sold  the  product  luider 
their  private  labels,  and  to  distributors 
both  inside  and  outside  of  the  United 
States.  These  water  distillers  were  then 
sold  to  consumers  throughout  the  U.S. 
for  use  in  or  aroimd  households  or 
residences.  Therefore,  West  Bend  is  a 
"manufactvu«r"  of  a  "consvuner 
product"  "distributed  in  commerce" 
pursuant  to  15  U.S.C.  2052(a)(1).  (4)  and 

(11). 

5.  The  water  distiller  consists  of  three 
pieces:  a  main  housing,  a  boiling 
chamber  and  a  depository  tank.  The 
boiling  chamber  is  filled  with  water, 
and  the  consumer  pushes  a  button  to 
turn  the  product  on.  The  main  housing 
then  heats  up  the  water,  and  directs  the 
residual  steam  through  condensing 
coils.  A  motor,  which  sits  on  top  of  the 
distiller,  activates  and  operates  a 
cooling  fan  that  blows  over  the 
condensing  coils.  The  water  then 
condenses  and  drips  into  the  depository 


tank.  The  total  time  for  distilling  one 
gallon  of  water  is  foux  hours. 

6.  A  defect  within  the  water  distiller's 
motor  made  the  imit  susceptible  to 
voltage  siuges.  When  subjected  to  these 
siurges,  the  motor  produced  electrical 
arcs  and  would  catch  on  fire.  The 
resultant  motor  fire  would  destroy  the 
water  distiller,  and  presented  a  fire 
hazard  to  the  constuner. 

7.  In  November,  1998,  West  Bend 
learned  from  its  regional  distributor  that 
two  (2)  of  its  water  distillers  failed  in 
Taiwan.  The  consiuners  reported 
hearing  explosive  and  popping  soiuds, 
and  observed  flames  and  smoke  coming 
out  of  the  top  of  the  product.  The  fires 
then  spread  to  siurounding 
combustibles,  and  damaged  the 
consumers'  homes.  The  regional 
distributor  informed  West  Bend  that  he 
suspected  that  the  motor  burned  and 
was  the  source  of  the  fires. 

8.  In  December,  1998,  West  Bend 
contracted  with  an  outside  consultant  to 
help  it  determine  the  cause  of  their 
failures,  and  received  the  failed  Taiwan 
imit  in  Wisconsin.  In  the  interim.  West 
Bend  elected  to  place  a  fuse  in  line  with 
the  motor  circuit,  and  made  the  housing 
material  more  flame  retardant.  Upon  its 
initial  examination  of  the  failed  Taiwan 
units,  West  Bend  preliminarily  opined' 
that  voltage  surges  were  causing  the 
product's  motor  to  fail. 

9.  In  January,  1999,  West  Bend 
learned  of  a  third  water  distiller  failure 
in  Taiwan  in  which  the  unit  was 
reported  to  have  melted.  The  following 
day  West  Bend's  General  Counsel  sent 
a  letter  to  the  Hong  Kong  counsel  of  the 
motor  manufacturer,  and  notified  him  of 
West  Bend's  intent  to  seek 
indemnification  for  the  above  incidents. 

10.  On  February  1,  1999.  the  West 
Bend  consultant  arranged  for  the  first 
tests  to  be  conducted  on  sample  water 
distiller  motors.  These  voltage  surge 
tests  were  run  on  February  11, 1999, 
and  reproduced  the  failure  scenario.  On 
February  22, 1999,  West  Bend's 
consultant  inquired  about  the  "need  to 
determine  whether  a  recall  is  required." 
IN  April,  1999,  West  Bend  elected  to 
recall  the  water  distillers  sold  in 
Taiwan.  On  April  30,  1999,  West  Bend's 
consultant  reported  that  the  motors 
were  susceptible  to  voltage  surges,  and 
could  fail  in  castastrophic  fashion. 
Between  April,  1999  and  August.  1999. 
six  (6)  similar  water  distiller  failings 
occurred  in  the  United  States.  Again, 
the  fires  spead  outside  of  the  product, 
and  damaged  the  consimiers'  homes. 
The  above  information  reasonably 
supported  the  conclusion  that  the 
product  contained  a  defect  that  coidd 
create  a  substantial  product  hazard. 
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11.  On  August  20, 1999,  West  Bend 
notified  the  Conunission  about  the 
water  distillers. 

12.  West  Bend  failed  to  report  to  the 
Conunission  in  a  timely  manner  as 
required  by  Section  15(b)  of  the  CPSA, 
15  U.S.C.  2064(b).  A  failure  to  furnish 
information  under  section  15(b)  of  the 
CPSA  is  a  prohibited  act  under  15 
U.S.C.  2067(a)(4).  West  Bend 
"knowingly"  failed  to  report,  as  that 
term  is  defined  in  15  U.S.C.  2069(d), 
and  is  subject  to  a  civil  penalty, 
pursuant  to  15  U.S.C.  2069(a)(1). 

m.  Response  of  West  Bend 

13.  West  Bend  denies  all  of  the 
allegations  of  the  staff  and  in  particular 
denies  that  it  violated  the  reporting 
requirements  of  Section  15(b)  of  the 
CPSA,  15  U.S.C.  2064(b)  or  16  CFR  Part 
1115.  West  Bend  believes  that  it  has 
demonstrated  to  the  Conmiission  that  it 
investigated  and  dealt  with  product 
failures  promptly  and  responsibly  and 
that  it  reasonably  relied  on  expert 
consultant  advice  that  the  product 
failures  were  due  to  conditions  highly 
unlikely  to  occur  in  the  United  States. 
In  settling  this  matter,  West  Bend  does 
not  admit  any  fault,  liability  or  statutory 
or  regidatory  violation. 

14.  West  Bend  contends  that  the 
motor  manufacturer  improperly 
assembled  some  of  the  cooling  motors, 
making  the  imit  susceptible  to  voltage 
surges  and  causing  the  motors  to  fail 
unsafely.  These  surges  and  failures 
could  cause  the  motor  and  housing  to 
ignite,  presenting  a  fire  hazard  to  &e 
consumer.  West  Bend  and  the  motor 
manufacturer  are  currently  in  litigation. 
See  The  West  Bend  Company  v. 
Chiaphua  Components  Ltd.,  Case  No. 
OO-C-061 7,  Eastern  District  of 
Wisconsin. 

IV.  Agreement  of  the  Parties 

15.  The  Commission  has  jurisdiction 
over  this  matter  under  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2051  et  seq. 

16.  West  Bend  knowingly,  voluntarily 
and  completely  waivers  any  rights  it 
may  have  to: 

a.  The  issuance  of  a  compliant  in  this 
matter. 

b.  an  administrative  or  judicial 
hearing  with  respect  to  the  staff 
allegations  discussed  in  paragraphs  4 
through  12  above; 

c.  judicial  review  or  other  challenge 
or  contest  of  the  validity  of  the 
Commission's  Order: 

d.  a  determination  by  the  Commission 
as  to  whether  a  violation  of  section  15(b) 
of  the  CPSA,  15  U.S.C.  2064(b)  has 
occurred; 


e.  a  statement  to  findings  of  fact  and 
conclusion  of  law  with  regard  to  the 
stafi  allegations;  and 

f.  to  any  claims  under  The  Equal 
Access  to  Justice  Act. 

17.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  order  by 
the  Commission,  this  Settiement 
Agreement  and  Order  shall  be  placed  on 
the  public  records  and  shall  be 
published  in  the  Federal  Register  in 
accordance  with  16  CFR  1118.20. 

18.  The  Settiement  Agreement  and 
Order  becomes  effective  upon  final 
acceptance  by  the  Commission  and 
service  of  the  Final  Order  upon  West 
Bend. 

19.  Upon  final  acceptance  of  this 
Settiement  Agreement  by  the 
Commission,  West  Bend  agrees  to  pay  to 
the  United  States  Treasury  a  civil 
penalty  in  the  amoimt  of  Two  Hundreds 
and  Twenty  Five  Thousands  Dollars 
($225,000.00)  within  ten  calendar  days 
after  receipt  of  service  of  the  Final     • 
Order,  in  settiement  of  the  allegations  in 
paragraphs  four  through  twelve  above. 

20.  West  Bend  agrees  to  entry  of  the 
attached  Order,  which  is  incorporated 
herein  by  reference,  and  to  be  bound  by 
its  terms. 

21.  This  Settiement  Agreement  and 
Order  are  entered  ^ito  for  settiement 
purposes  only  and  shall  not  constitute 
a  determination  or  admission  of  any 
fault,  liability  or  statutory  or  regulatory 
violation. 

22.  The  Commission's  Order  in  this 
matter  is  issued  under  the  provisions  of 
the  CPSA,  15  U.S.C.  2051,  et  seq.,  and 
16  CFR  1118.20,  and  a  violation  of  this 
Order  may  subject  West  Bend  to 
appropriate  legal  action. 

23.  This  Settiement  Agreement  and 
Order  is  binding  upon  and  shall  inure 
to  the  benefit  of  West  Bend,  its  agents, 
representatives  and  employees,  and 
West  Bend's  corporate  parents,  assigns 
or  successors. 

24.  Agreements,  understanding, 
representations,  or  interpretations  made 
outside  of  this  Settiement  Agreement 
and  Order  may  not  be  used  to  vary  or 
to  contradict  its  terms. 

25.  For  the  purposes  of  section  6(b)  of 
the  CPSA,  15  U.S.C.  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  had 
been  issued,  and  the  Commission  may 
publicize  the  terms  of  the  Settiement 
Agreement  and  Order. 

Dated:  January  22,  2001. 

The  West  Bend  Company. 
Neil  Halvoreon,  Esq., 
General  Counsel. 

Dated:  January  24,  2001. 


U.S.  Consumer  Product  Safety  Commission. 

Alan  H.  Schoem, 

Assistant  Executive  Director,  Office  of  the 
Compliance. 

Eric  L.  Stone, 

Director,  Legal  Division,  Office  of 
Compliance. 

Jinunie  L.  Williams,  Jr., 

Trial  Attorney,  Legal  Division,  Office  of 
Compliance. 

Order 

Upon  consideration  of  the  Settiement 
Agreement  entered  into  between  the 
West  Bend  Company,  a  Subsidiary  of 
Illinois  Tool  Works,  Inc.,  and  the  staff 
of  the  U.S.  Consumer  Product  Safety 
Commission;  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  The  West  Bend  Company, 
and  it  appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest,  it  is 

Ordered,  that  the  Settiement 
Agreement  be,  and  hereby  is,  accepted, 
and  it  is 

Further  Ordered,  that  upon  final 
acceptance  of  the  Settiement  Agreement 
and  Final  Order,  The  West  Bend 
Company  shall  pay  the  Commission  a 
civil  penalty  in  the  amount  of  Two 
Hundreds  and  Twenty  Five  Thousand 
Dollars  ($225,000.00)  within  10 
calendar  days  after  service  of  this  Final 
Order  upon  The  West  Bend  Company. 

Provisionally  accepted  and  Provisional 
Order  issued  on  the  20th  day  of  January, 
2001. 

By  Order  of  the  Commission. 
Sadjre  E.  Dunn, 
Secretory, 

U.S.  Consumer  Product  Safety  Commission. 
[FR  Doc.  01-4559  Filed  2-23-01;  8:45  am] 
BUJNQ  CODE  63Sfr-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Record  of  Decision  (ROD)  for  Joint  Use 
of  Airfield  Facilities  at  Kelly  Air  Force 
Base  (AFB),  Texas 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice. 

summary:  On  December  14,  2000,  the 
Air  Force  signed  the  ROD  for  Joint  Use 
of  Airfield  Facilities  at  Kelly  AFB, 
Texas. 

The  Defense  Base  Closure  and 
Realignment  Act  requires  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  in  implementing  base 
closures  and  realignments  for  property 
disposal  (10  U.S.C.  2687  note).  The  Air 
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Force  began  a  Programmatic 
Environmental  Impact  Statement  (PEIS) 
in  1996  to  hilfill  the  NEPA 
requirements.  The  analysis  was 
completed  in  May  1997  and  published 
as  the  Final  Programmatic 
Environmental  Impact  Statement  for  the 
Disposal  of  Kelly  AFB  (FPEIS). 

After  the  publication  of  the  FPEIS  the 
Air  Force  signed  a  ROD  on  July  24, 
1997,  indicating  disposal  of  Kelly  AFB 
property  would  be  in  accordance  with 
the  Greater  Kelly  Development 
Authority  (GKDA)  Master  Plan.  The 
disposal  ROD  deferred  the  decision 
regarding  joint  (i.e.,  military  and 
civilian)  use  of  the  airfield  facilities 
until  detailed  information  on  civil 
aircraft  operations  was  available.  At  the 
time  the  disposal  ROD  was  signed,  the 
GKDA  Master  Plan  did  not  include 
complete  information  fully  describing 
the  civil  aircraft  operations  elements  of 
the  redevelopment. 

The  GKDA  Master  Plan,  Appendix  D 
published  in  January  1998,  and  further 
refined  in  October  1999,  defined  dvil 
aircraft  operational  scenarios  associated 
with  redevelopment  of  Kelly  AFB.  A 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  completed  in 
August  2000,  addressing  the 
environmental  impacts  associated  with 
the  anticipated  civil  aircraft  operations. 
The  SEIS  addressed  noise,  air  quality, 
and  land  use  impacts  as  well  as 
environmental  justice  concerns  related 
to  the  updated,  projected  civil  aircraft 
operations  combined  with  ongoing 
military  aircraft  operations.  Taking  into 
consideration  the  results  of  the  SEIS,  the 
Air  Force  signed  a  ROD  on  December 
14,  2000  authorizing  joint  use  of  the 
airfield  at  Kelly  AFB. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  D.  Farthing,  HQ  AFCEE/ECA, 
3207  North  Road,  Brooks  Air  Force 
Base,  Texas  78235-5363,  210-536-3787 
or  fax  to  210-536-3890. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-4566  Filed  2-23-01;  8:45  am] 
anjjNGcooc  sooi-os-u 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 

ARMS  InitiatWe  Implementation 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  the  next 
meeting  of  the  Armament  Retooling  and 
Manufactxiring  Support  (ARMS) 
Executive  Advisory  Committee  (EAC). 


The  EAC  encourages  the  development  of 
new  and  innovative  methods  to 
optimize  the  asset  value  of  the 
Government-Owned,  Contractor- 
Operated  ammunition  industrial  base 
for  peacetime  and  national  emergency 
requirements,  while  promoting 
economical  and  efficient  processes  at 
minimal  operating  costs,  retention  of 
critical  skills,  commimity  economic 
benefits,  and  a  potential  model  for 
defense  conversion.  This  meeting  will 
be  hosted  by  the  U.S.  Army,  Operations 
Support  Command.  The  purpose  of  the 
meeting  is  to  update  the  EAC  and  public 
on  the  status  of  ongoing  actions,  new 
items  of  interest,  and  suggested  futiu« 
direction/actions.  Topics  for  this 
meeting  will  include — Strategic 
Planning  for  the  ARMS  Program; 
Legislative  Issues  Impacting  the  ARMS 
Program;  Facility  Contracting  and 
Leasing;  and  ARMS  Metrics.  This 
meeting  is  open  to  the  public. 

Dates  of  Meeting:  March  28-^29,  2001. 

P7ace  of  Meeting:  Grand  Casino 
Gulfport  Hotel — Oasis  Resort  and  Spa, 
3215  West  Beach  Boulevard,  Gul^ort, 
MS  39501. 

Time  of  Meeting:  8:30  AM-5:00  PM 
on  March  28  and  7:30  AM-12:30  PM  on 
March  29. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mike  Perez,  U.S.  Army  Operations 
Support  Command,  Attn:  AMSOS- 
CCM-E,  Rock  Island  Arsenal,  IL  61299; 
Phone (309)  782-3360. 

SUPPLEMENTARY  INFORMATION:  A  block  of 
rooms  has  been  reserved  at  the  Grand 
Casino  Gul^ort  Hotel  for  the  nights  of 
27-29  March  2001.  The  Grand  Casino 
Gulfport  Hotel  is  located  at  3215  West 
Beach  Boulevard,  Gulfport,  MS  39501, 
Local  Phone  (228)  870-7777.  Please 
make  your  reservations  by  calling  800- 
354-2450.  Be  sure  to  mention  Public/ 
Private  Task  Force  #22.  Reserve  yoiu 
room  prior  to  February  25th  to  get  the 
Government  Rate  of  $70.00  a  night.  Also 
notify  this  office  of  your  attendance  by 
notifying  Mike  Perez, 
perezm@osc.army.mil,  309-782-3360 
(DSN  793-3360).  To  insure  adequate 
arrangements  (transportation, 
conference  facilities,  etc.)  for  all 
attendees,  we  request  your  attendance 
notification  with  this  office  by  March  1 , 
2001.  Corporate  casual  is  meeting  attire. 

Gregory  0.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-4642  Filed  2-23-01;  8:45  am] 

BHJJNG  COOE  3710-OS-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Command  and  General  Staff  College 
(CGSC)  Advisory  Committee 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) 
announcement  is  made  of  the  following 
committee  meeting: 

Name  of  Committee:  U.S.  Army  Command 
and  General  Staff  College  (CGSC)  Advisory 
Committee. 

Dates  of  Meeting:  19-21  March  2001. 

Place  of  Meeting:  Bell  Hall.  Room  113,  Fort 
Leavenworth,  Kansas  66027-1352. 

Time  of  Meeting:  1700-2200  on  19  March 
2001;  0730-2100  on  20  March  2001;  and 
0730-1400  on  21  March  2001. 

Proposed  Agenda: 

1700-2200,  19  March  2001:  Review  of  CGSC 

educational  program. 
0730-2100,  20  March  2001:  Continuation  of 

review. 
0730-1030,  21  March  2001:  Continuation  of 

review. 
1030-1130.  21  March  2001:  Executive 

Session. 
1130-1230,  21  March  2001:  Report  to 

Commandant. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Philip  J.  Brookes,  Committee's 
Executive  Secretary,  USACGSC 
Advisory  Committee,  1  Reynolds  Ave., 
Bell  Hall,  Room  119,  Fort  Leavenworth, 
Kansas  66027-1352;  or  phone  (913) 
684-2741. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the 
entire  range  of  college  operations  and, 
where  appropriate,  to  provide  advice 
and  recommendations  to  the  College 
Commandant  and  faculty. 

The  meeting  will  be  open  to  the 
public  to  the  extent  that  space 
limitations  of  the  meeting  location 
permit.  Because  of  these  limitations, 
interested  parties  are  requested  to 
reserve  space  by  contacting  the 
Committee's  Executive  Secretary  at  the 
above  address  or  phone  number. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc.  01-4643  Filed  2-23-01;  8:45  am] 
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DEPARTMEKT  OF  DEFENSE 

Department  of  ttte  Navy 

Meeting  of  ttie  Board  of  Advisors  to 
the  Superintendent,  Naval 
Postgraduate  School 

AGEflCY:  Department  of  the  Navy,  DoD. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  purpose  of  this  meeting 
is  to  elicit  the  advice  of  the  board  on  the 
Naval  Service's  Postgraduate  Education 
Program.  The  board  examines  the 
effectiveness  with  which  the  Naval 
Postgraduate  School  is  accomplishing 
its  mission.  To  this  end,  the  board  will 
inqiiire  into  the  ciirricula,  instruction, 
physical  equipment,  administration, 
state  of  morale  of  the  student  body, 
{acuity,  and  staff;  fiscal  a^irs;  and  any 
other  matters  relating  to  the  operation  of 
the  Naval  Postgraduate  School,  as  the 
board  considers  pertinent.  This  meeting 
will  be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Monday,  March  5,  2001,  from  9:00  a.m. 
to  4:00  p.m.  and  on  Tuesday,  March  6, 
2001,  from  9:00  a.m.  to  12:00  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  National  Defense  University,  Fort 
McNair,  Hill  Conference  Room, 
Roosevelt  Hall,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Jaye  Panza,  Naval  Postgraduate  School, 
1  University  Circle,  Monterey, 
California  93943-5000,  telephone 
number  (831)  656-2514. 

Dated:  February  14,  2001. 
|.L.Roth. 

Lieutenant  Commander,  Judge  Advocate 
General's  Corp,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 

(FR  Doc.  01-4567  Filed  2-23-01;  8:45  am) 
MUJNOCooe  ario-FF-u 


DEPARTMENT  OF  ENERGY 

National  Nudsar  Security 
Administration:  Notice  of  Availability 
of  ttw  Rnal  Supplemental 
Environmental  Impact  Statement  for 
the  National  Ignition  Facility 

agency:  Department  of  Energy,  National 
Nuclear  Security  administration. 
ACnON:  Notice  of  availability. 

SUMMARY:  The  National  Nuclear 
Security  Administration  (NNSA),  a 
semi-autonomous  agency  within  the 
Department  of  Energy  (DOE),  announces 
the  availability  of  the  Final 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  the  National 
Ignition  Facility  (NIF)  Project-Specific 
Analysis  Portion  (Volume  HI,  Appendix 


I)  of  the  Stockpile  Stewardship  and 
Management  Programmatic 
Environmental  Impact  Statement  (SSM 
PEIS)  (DOE/EIS-023&-S1).  The  NIF, 
which  is  being  designed  as  the  world's 
most  powerful  laser,  has  been  under 
construction  at  Lawrence  Livermore 
National  Laboratory  (LLNL)  in 
Livermore,  California  since  1997,  in 
accordance  with  the  SSM  PEIS  Record 
of  Decision  (ROD)  (61  FR  68014, 
December  26,  1996). 

In  September  1997,  biuied  capacitors 
containing  polychlorinated  biphenyls 
(PCBs)  were  discovered  during  site 
excavation  for  the  NIF.  The  capacitors 
and  contaminated  soil  were  cleaned  up 
to  levels  protective  of  hiunan  health  and 
the  environment  in  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  its  implementing 
regulations  and  in  consultation  with 
state  and  federal  regulators.  This  SEIS 
analyzes  how  the  results  of 
characterization  studies  completed 
should  affect  the  manner  in  which  the 
NNSA  proceeds  with  the  construction 
and  operation  of  NIF.  The  proposed 
action  is  the  "No  Action"  alternative  of 
continuing  to  construct  and  to  operate 
NIF  at  LLNL.  The  SEIS  also  evaluates 
the  No  Action  alternative  of  ceasing 
construction  of  the  NIF.  The  prefeired 
alternative  is  to  construct  and  operate 
NIF. 

DATES:  A  ROD  for  the  SEIS  will  be 
issued  no  sooner  than  30  days  after  the 
U.S.  Environmental  Protection  Agency 
(EPA)  publishes  a  Notice  of  Availability 
of  the  Final  SEIS  in  the  Federal 
Register. 

ADDRESSES:  To  request  copies  of  the 
Final  NIF  SEIS,  or  for  additional 
information,  contact:  Richard  Scott, 
Document  Manager,  U.S.  Department  of 
Energy,  L-293,  P.O.  Box  808,  Livermore, 
CA  94550.  Mr.  Scott  may  also  be 
contacted  by  telephone  (925)  423-3022, 
facsimile  (925)  424-3755,  or  by  e-mail  at 
richard.scott@oak.doe.gov.  Requests  for 
copies  of  the  Final  NIF  SEIS  may  also 
be  addressed  to  the  DOE  Oakland 
Operations  Office,  Energy  Information 
Center,  1st  floor  in  the  North  Tower  of 
the  Federal  Building  at  1301  Clay  Street 
in  Oakland,  CA,  (510)  637-1762.  The 
Final  NIF  SEIS  is  available  for  public 
review  at  the  Oakland  Operations 
Office;  LLNL,  East  Gate  Visitors  Center 
on  Greenville  Road  in  Livermore  CA, 
(925)  424-4026,  and  DOE's  Freedom  of 
Information  Reading  Room,  Rm.  lE- 
190,  1000  Independence  Avenue,  SW, 
Washington,  DC,  (202)  586-3142.  The 
Final  NIF  SEIS  is  available  under  the 
NEPA  Analysis  module  of  the  DOE 


NEPA  Web  Site  at  http://tis.eh.doe.gov/ 
nepa/. 

FOR  FURTHER  INF0RMAT)6n  CONTACT:  For 
general  information  on  the  NNSA  NEPA 
process,  please  contact:  Mr.  Henry 
Carson,  NEPA  Compliance  Officer  for 
Defense  Programs,  U.S.  Department  of 
Energy /NNSA,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585;  or 
telephone  1-800-832-0885,  ext.  30470. 
For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Ms.  Carol 
M.  Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42).  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  telephone  202- 
586-4600,  or  leave  a  message  at  1-800- 
472-2756. 

SUPPLEMENTARY  INFORMATION:  The  Final 
NIF  SEIS  was  prepared  pursuant  to  a 
Joint  Stipulation  and  Order  issued  by 
the  U.S.  Distiict  Court  for  the  Distiict  of 
Columbia  on  October  27,  1997,  in 
partial  setUement  of  the  lawsuit, 
Natural  Resources  Defense  Council 
INBDC]  V.  Richardson,  Civ.  No.  97-936 
(SS)  (D.D.C.).  In  that  Joint  Stipulation 
and  Order,  DOE  agreed  to  prepare  an 
SEIS  evaluating  the  reasonably 
foreseeable  significant  adverse 
environmental  impacts  of  continuing  to 
construct  and  of  operating  NIF  at  LLNL 
with  respect  to  any  potential  or 
confirmed  contamination  in  the  area  by 
hazardous,  toxic,  and/or  radioactive 
materials.  On  September  25, 1998,  DOE 
announced  its  intent  to  prepare  an  SEIS 
for  the  NIF  portion  (Volimae  CI, 
Appendix  I)  of  the  SSM  PEIS  (63  FR 
51341).  That  Notice  of  Intent  was 
amended  on  August  5, 1999  to 
annoimce  a  revised  schedule  for 
preparing  the  Draft  SEIS  (64  FR  42681). 

The  Joint  Stipulation  and  Order 
required  further  investigations  of 
potential  buried  wastes  and  of  soil  and 
groundwater  contamination  in  seven 
site  areas.  The  results  of  these 
investigations  are  as  follows.  Interviews 
and  searches  of  historical  information 
indicated  a  low  probability  of  the 
existence  of  additional  buried  sources  of 
contamination.  Magnetometer, 
electromagnetic  induction,  and  ground- 
penetrating  radar  surveys  identified  no 
additional  potential  areas  of  concern.  In 
December  1998,  soil  sampling  during 
routine  maintenance  operations 
identified  residual  PCBs  in  soils  in  the 
East  Traffic  Circle  (ETC)  Area  from  a 
previous  landfill  closure.  This  area  is 
outside  the  NIF  Construction  Area.  The 
cleanup  of  the  biiried  capacitors, 
contaminated  soils,  and  other, 
nonhazardous  items  found  in  1997  and 
1998  resulted  in  some  minor  dust 
emissions.  The  risks  of  cancer  and 
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noncancer  health  effects  due  to  PCBs  on 
inhaled  dust  from  the  cleanups  are 
estimated  to  have  been  orders  of 
magnitude  below  levels  of  concern 
established  by  the  EPA.  Information 
from  LLNL's  extensive  groundwater 
monitoring  program  and  new 
information  in  this  SEIS  regarding 
present  and  potential  future 
groundwater  concentrations  of  PCBs  in 
the  study  areas  indicate  that  PCB 
contamination  levels  are  well  below 
concentrations  that  would  impact 
human  health  and  the  environment.  No 
adverse  impacts  on  human  health  or  the 
environment  would  result  from  this  low 
level  of  potential  contamination. 

Impacts  on  the  environment  of  both 
alternatives — (1)  continue  to  construct 
and  then  operate  the  NIF  at  LLNL  and 
(2)  cease  construction  of  the  NIF — are 
similar.  Concentrations  of  PCBs  in  soil 
or  groundwater  originating  from  buried 
material  would  be  below  any  level  of 
regulatory  concern  for  all  alternatives, 
and  therefore  would  not  adversely  affect 
human  health. 

DOE  held  several  public  hearings  on 
the  Draft  NIF  SEIS:  Wednesday, 
December  1, 1999,  at  2  p.m.  at  the  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC;  and  Wednesday, 
December  8, 1999,  at  3  p.m.  and  6:30 
p.m.  at  LLNL,  7000  East  Avenue, 
Livermore  CA.  After  the  public 
comment  period,  which  ended 
December  20.  1999,  the  Department 
considered  and  responded  to  the 
comments  received,  revised  the  Draft 
NIF  SEIS  as  appropriate,  and  issued  this 
Final  NIF  SEIS. 

Copies  of  the  Final  NIF  SEIS  have 
been  distributed  to  appropriate 
Congressional  members  and 
committees,  the  State  of  California,  local 
governments,  other  federal  agencies, 
and  other  interested  parties.  DOE 
intends  to  issue  a  ROD  no  sooner  than 
30  days  following  publication  of  the 
EPA  Notice  of  Availability  of  the  Final 
NIF  SEIS  in  the  Federal  Register. 

Issued  in  Washington,  DC  this  20th  day  of 
February,  2001. 

Thomas  F.  Gioconda, 

Brigadier  General,  USAF,  Acting  Deputy 
Administrator  for  Defense  Programs,  National 
Nuclear  Security  Administration,  Department 
of  Energy. 

(FR  Doc.  01-4641  Filed  2-23-01;  8:45  am) 

BILUNQ  COO€  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

TransmiMlon  System  Vegetation 
Management  Program 

agency:  Bonneville  Power 
Administration  (Bonneville), 
Department  of  Energy  (DOE). 
ACTKM:  Notice  of  supplemental  Record 
of  Decision  (ROD). 

SUMMARY:  This  supplemental  ROD  is  to 
clarify  Bonneville's  decisions  regarding 
its  approved  herbicide  list  and 
procedures  that  were  adopted  in  its 
ROD  of  July  2000,  based  on  its 
Transmission  System  Vegetation 
Management  Program  Environmental 
Impact  Statement  (EIS)  (DOE/EIS-0285. 
May  2000).  The  remaining  text  of  the 
supplemental  ROD  is  included  in  its 
entirety  in  the  Supplementary 
Information  section  of  this  notice. 
ADDRESSES:  Additional  copies  of  this 
supplemental  ROD  may  be  obtained  by 
calling  Bonneville's  toll-free  docimient 
request  line:  1-600-622-4520.  The  EIS 
and  initial  ROD  (July  2000)  are  also 
available.  These  documents  may  also  be 
viewed  on  Bonneville's  website:  http:// 
www.efw.bpa.gov. 
FOR  FURTHER  V4F0RMATI0N  CONTACT: 
Stacy  Mason,  Environmental  Project 
Manager — KEC-4,  Bonneville  Power 
Administration,  P.O.  Box  3621, 
PorUand,  Oregon,  97208-3621; 
telephone  niunber  503-230-5455;  fax 
number  503-230-5699;  e-mail 
slmason@bpa.gov. 

SUPFLEMENTARY  INFORMATION: 
a.  Decisions 

As  part  of  the  program  that  was 
adopted,  Bonneville  approved  the  use  of 
herbicides  as  one  of  the  tools  that  could 
be  used  to  control  vegetation  on  rights- 
of-way,  in  electric  yards,  and  at  non- 
electric facilities.  Twenty-three 
herbicide  active  ingredients  were 
analyzed  in  the  EIS  and  adopted  as  the 
approved  herbicide  list.  Bonneville  also 
adopted  a  process  for  adding  or 
eliminating  herbicide  ingredients  to  or 
from  our  program.  The  following 
decisions  are  being  clarified  in  this 
supplemental  ROD: 

(l)  Herbicide  Mixtures.  Bonneville 
will  allow  the  mixture  of  any  herbicides 
that  are  on  Bonneville's  approved 
herbicide  list  if  the  mixture  meets  all 
the  following  conditions:  (a)  It  is  an 
allowed  mixture  according  to  the 
instructions  contained  in  the  herbicide 
label,  (b)  A  Bonneville  environmentd 
review  of  the  mixture  is  conducted  in 
order  to  provide  information  regarding 
toxicity  ratings  so  that  appropriate 


buffers  and  mitigation  measures  may  be 
applied,  and  (c)  There  are  not  any 
laiown  synergistic  effects  such  that  the 
toxicity  of  the  herbicide  mixture  is 
greater  than  that  of  either  herbicide  used 
singly.  If  there  are  known  or  suspected 
synergistic  effects,  Bonneville  will 
conduct  further  environmental  analysis 
consistent  with  the  National 
Environmental  Policy  Act  (NEPA)  prior 
to  the  use  of  the  mixture.  The  NEPA 
analysis  will  begin  in  the  form  of  a 
supplement  analysis  tiered  to  the  Final 
Environmental  Impact  Statement  (FEIS) 
and  ROD  and  may  result  in  a 
supplemental  EIS  depending  upon  the 
results  of  the  supplement  analysis.  The 
supplement  analysis  will  compare  the 
potential  impacts  of  the  mixtures  with 
those  disclosed  in  the  FEIS  and  will 
include  public  comment.  This  analysis 
will  ensure  that  impacts  of  the  mixtures 
with  synergistic  effects  are  adequately 
analyzed  within  the  range  of 
alternatives  addressed  in  the  FEIS. 

(2)  Adjuvants.  Bonneville's  adopted 
process  for  approving  new  herbicides 
will  be  applied  to  new  adjuvants  as 
well.  The  environmental  review  for  that 
process  will  begin  with  a  supplement 
analysis  tiered  to  the  FEIS  and  ROD  as 
described  above  for  herbicide  mixtures 
with  synergistic  effects. 

(3)  Herbicide  Facility  Use  Correction. 
Bonneville  will  add  glyphosate  for 
potential  use  at  non-electric  facilities. 
The  original  ROD  approved  glyphosate 
for  use  on  rights-of-way  and  in  electric 
yards.  Due  to  an  oversight,  glyphosate 
was  mistakenly  not  approved  for  use  at 
non-electric  facilities  for  landscape  and 
workyard  maintenance.  The  potential 
impacts  for  this  herbicide  were 
described  in  the  FEIS. 


b.  Background 

Bonneville  is  responsible  for 
maintaining  a  network  of  transmission 
lines,  substations,  and  other  related 
facilities  throughout  the  Northwest.  As 
part  of  that  maintenance.  Bonneville 
needs  to  keep  vegetation  a  safe  distance 
away  bom  our  electric  power  focilities 
(rights-of-way,  electric  yards,  and  non- 
electric facilities  such  as  maintenance 
work  yards).  In  our  Transmission 
System  Vegetation  Management 
Program  EIS  and  ROD,  Bonneville 
adopted  a  program  for  managing 
vegetation  at  our  facilities.  Below  is  a 
summary  of  the  decisions  we  made  for 
our  program: 

•  Promote  the  establishment  of  low- 
growing  plant  communities  on  the 
rights-of-way  to  "out-compete"  trees 
and  taU-growing  brush; 

•  Have  all  possible  vegetation  control 
methods  available  for  use  to  maintain 
rights-of-way  (manual,  mechanical, 
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biological,  and  herbicide — spot, 
localized,  broadcast,  and  aerial 
application); 

•  Allow  the  use  of  herbicides 
available  to  treat  any  kind  of  vegetation 
needing  management  for  rights-of-way; 

•  Continue  our  current  practice  of 
controlling  vegetation  in  electrical  yards 
using  primarily  pre-emergent 
herbicides; 

•  For  other  non-electric  facilities, 
continue  to  have  available  a  variety  of 
methods  for  use  to  manage  vegetation, 
including  manual  and  mechanical 
methods,  herbicides,  and  fertilizers; 

•  Use  the  planning  steps  outlined  in 
the  FEIS  to  guide  site-specific  vegetation 
projects  and  their  environmental  review 
tiered  to  the  FEIS; 

•  Use  only  a  list  of  herbicides  that 
Bonneville  approves  for  use;  and 

•  Adopt  a  procedure  of 
environmental  review  tiered  to  the  FEUS 
for  adding  or  eliminating  herbicide 
ingredients,  or  new  methods  or 
techniques  to  the  program. 

This  supplemental  ROD  addresses 
three  herbicide-use  decisions  that  were 
overlooked  in  the  original  ROD. 

c.  Rationale  for  the  Deosions 

The  rationales  for  adopting  the 
decisions  described  in  this 
supplemental  ROD  are  as  follows: 

fl  j  Herbicide  Mixtures.  Bonneville 
analjrzed  the  impacts  of  herbicide  active 
ingredients  in  the  FEIS.  In  most  cases, 
the  toxicity  ratings  for  a  herbicide 
mixture  will  be  the  same  as  that  of  the 
single  active  ingredient  in  the  mixture 
that  his  the  highest  toxicity  rating. 
Therei^ore,  the  potential  environmental 
impacts  of  using  the  mixture  would  be 
the  same  as  using  the  ingredients  singly, 
and  those  impacts  have  been  analyzed 
in  the  FEIS. 

There  is  a  potential  that  mixing  two 
herbicides  could  cause  a  synergistic 
effect  such  that  the  toxicity  of  the 
herbicide  mixture  is  greater  than  that  of 
either  herbicide  used  singly.  Therefore, 
if  the  mixtures  have  known  synergistic 
effects,  or  are  likely  to  have  synergistic 
effects,  we  would  conduct  further  NEPA 
review  to  determine  (a)  the  potential 
impacts  of  those  effects,  (b)  if  the 
impacts  are  consistent  with  impacts 
disclosed  in  the  FEIS,  and  (c)  whether 
the  use  of  the  mixture  would  be  allowed 
in  the  program.  This  process  ensures 
that  Bonneville  will  be  considering  the 
environmental  impact  of  the  use  of 
herbicide  mixtures. 

(2)  Adjuvants.  Adjuvants  are 
ingredients  mixed  with  herbicides  to 
enhance  the  usefulness  of  the  herbicide 
(such  as  sticking  agents,  thickening 
agents,  stabilizers,  etc.).  Adjuvants  by 
themselves  can  potentially  cause 


environmental  impacts.  If  Bonneville 
wants  to  add  adjuvants  not  considered 
in  the  FEIS  for  use  in  the  program,  we 
will  develop  a  supplement  analysis, 
which  includes  public  involvement  as 
discussed  in  the  initial  ROD,  to  make 
sure  the  potential  impacts  are 
considered. 

(3)  Herbicide  Facility  Use  Correction. 
Bonneville  intended  to  list  glyphosate 
as  a  herbicide  to  be  used  at  non-electric 
facilities  (it  was  analyzed  in  the  FEIS 
and  approved  for  use  on  rights-of-way 
and  in  electric  yards).  The  human 
health  toxicity  assessment  and 
ecological  toxicities  and  characteristics 
of  glyphosate  are  as  researched  and 
reported  in  the  FEIS.  Glyphosate  is 
practically  non-toxic  to  mammals,  avian 
species,  and  microorganisms. 
Glyphosate  is  moderately  toxic  to 
aquatic  species.  Glyphosate  has  no  soil 
residual  activity  and  must  be  applied  by 
direct  foliar  application  thereby 
reducing  direct  or  indirect  introduction 
into  water  bodies.  Keeping  in  mind  that 
using  glyphosate  at  non-electric 
facilities  typically  means  for  use  in 
landscaping,  adding  glyphosate  for 
landscaping  will  potentially  decrease  or 
eliminate  the  use  and  amount  of  more 
toxic  active  ingredients  already 
approved  for  use  at  non-electric 
facilities. 

Issued  in  Portland,  Oregon,  on  February 
16,  2001. 

Sterol  G.  Hickok, 

Acting  Administrator  and  Chief  Executive 
Officer. 

[FR  Doc.  01-4640  Filed  2-23-^1;  8:45  am] 

BILLING  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaslon 

[Docket  No.  ER01-294-000  and  ER01-294- 
001] 

Ameren  Energy  Development 
Company;  Notice  of  IseuaiKe  of  Order 

February  14,  2001. 

Ameren  Energy  Development 
Company  (Ameren  Energy)  submitted 
for  filing  a  rate  schedule  under  which 
Ameren  Energy  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Ameren  Energy  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Ameren  Energy  requested 
that  the  Commission  grant  blanket 
approval  lander  18  CFR  part  34  of  all 
future  issuances  of  securities  and 
assumptions  of  liability  by  Ameren 
Energy. 


On  February  9,  2001 ,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Ameren  Energy  shoiild  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Ameren  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Ameren's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
12,2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc  01-4574  Filed  2-23-01;  8:45  am] 

BILLMQ  COOC  CTir-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  MG01-20-000] 

Egan  Hub  Partners,  L.P.;  Notice  of 
Rling 

February  20,  2001. 

On  February  12.  2001.  Egan  Hub 
Partners,  L.P.  filed  revised  standards  of 
conduct  uinder  Order  No.  637.* 


*  Regulation  of  Short-Term  Natural  Gas 
Transportation  Services,  and  Regulation  of 
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Egan  Hub  Partners,  L.P.  states  that  it 
served  copies  of  the  filing  on  all 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  in  this 
proceeding  with  the  Federal  Energy 
Regiilatory  Commission,  888  First 
Street,  NE.,  Washington,  DC,  20426,  in 
accordance  with  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  to  intervene  or  protest 
should  be  filed  on  or  before  March  7, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  these  filings  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.fed.  us/ordine/rims.htm 
(call  202-208-2222  for  assistance). 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Conunission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4577  Filed  2-23-01;  8:45  am] 

BUJMQ  CODE  enr-oi-M 


DEPARTMENT  OF  ENERGY 

FedMVl  Energy  Regulatory 
Commlaalon 

[Docket  No.  PR01-6-000] 

Enogex,  Inc;  Notice  of  Petition  for  Rate 
Approval 

February  21.  2001. 

Take  notice  that  on  January  23,  2001, 
Enogex,  Inc.  (Enogex)  filed  a  petition  for 
rate  approval,  pursuant  to  section 
284.123(b)(2)  of  the  Commission's 
regulations,  to  change  the  manner  in 
which  it  charges  for  fuel  use  on  its 
system.  Enogex  proposes  to  include  a 
new  definition  of  "System  Fuel"  in  the 
statement  of  operating  conditions;  to 
institute  a  fuel  tracker  and  to  price- 
adjust  the  annual  fuel  tracker  to  account 
for  fuel  on  a  value  equivalent  basis;  to 
make  the  mainline  transmission  fuel 


retention  percentage  applicable  to  the 
transportation  of  all  gas  received  and 
delivered  on  Enogex's  mainline 
transmission  system,  including  receipts 
and  deliveries  of  gas  that  is  first 
compressed  and  dehydrated  on 
Enogex's  low  pressure  gathering 
systems. 

Pursuant  to  section  284.123(b)(2)(ii)  of 
the  Commission's  regulations,  if  the 
Commission  does  not  act  within  150 
days  of  the  Petition's  filing  date,  the 
rates  proposed  therein  will  be  deemed 
to  be  fair  and  equitable  and  not  in 
excess  of  an  amotmt  that  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  services.  The  Commission 
may,  prior  to  the  expiration  of  the  150- 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  March  8,  2001 .  This 
petition  for  rate  approval  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/ordine/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.200(a)(l)(iii)  and 
the  instruction  on  the  Commission's 
web  site  at  http://www.ferc.fed.u8.efi/ 
doorbeIl.htm. 

David  P.  Boeigen, 

Secretary. 

[FR  Doc.  01-4637  Filed  2-23-01;  8:45  am] 

BILLINO  CODE  C717-01-M 


Interstate  Natural  Gas  Transportation  Services, 
Order  No.  637.  65  Fed.  Reg.  10156  (February  25, 
20001,  in  FERC  Stats.  &  Regs.  1  31,091  (February 
9,  2000),  Order  No.  637-A.  65  Fed.  Reg.  35705  (June 
5,  2000),  in  FERC  Stats.  &  Regs.  1  21,099  (May  19, 
2000),  Order  No.  637-B.  92  FERC  1  61,062  (2000). 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlseion 

[DockM  Nos.  GP91-8-012;  QP91-1(M)12] 

Jack  J.  Grynberg,  Individual  and  as 
General  Partner  for  ttte  Greater  Green 
River  Basin  Drilling  Program:  72-73  v. 
Rocky  Mountain  Natural  Gas 
Company,  a  Division  of  K  N  Energy 
Inc.;  Rocky  Mountain  Natural  Gas 
Company,  a  DIvialon  of  K  N  Energy 
Inc.  v.  Jack  J.  Grynberg,  IndlvMually 
and  as  General  Partner  for  the  Greater 
Green  River  Basin  Drilling  Program: 
72-73;  Notice  of  Refund  Report 

February  21,  2001. 

Take  notice  that  on  December  21. 
2000,  Jack  J.  &ynberg  (Grynberg) 
tendered  for  filing  a  Refimd  Report 
reflecting  refunds  due  imder  the 
Commission's  November  21,  2000 
"Order  Denjdng  Rehearing  and  on 
Compliance  Filing"  (November  2000 
Order)  issued  in  the  captioned 
proceedings.  In  addition,  pursuant  to 
Ordering  Paragraph  (C)  of  the  November 
2000  Order,  Grjrnberg  stated  he 
transmitted  a  check  for  $597,107.97  to 
Questar  Pipeline  Company  (Questar). 
Grynberg  submitted  his  refund  report 
and  made  payment  to  Questar  without 
prejudice  to  his  ability  to  seek  judicial 
review  of  the  November  2000  Order  and 
the  recovery  of  amoimts  paid,  mth 
interest,  if  ihe  November  2000  Order  is 
reversed  and  no  refimds  are  required. 

The  refund  report  documents  the 
ceiling  price  applicable  under  the 
Natural  Gas  Act  and  Natural  Gas  Policy 
Act  of  1978  for  each  of  the  four  wells 
for  which  refunds  are  due,  and  the 
formula  used  to  calculate  such  refunds. 
Pursuant  to  the  November  2000  Order, 
refunds  were  calculated  only  for  sales 
prior  to  July  26,  1989.  The  amount  paid 
Questar  reflects  total  refimds  due  with 
interest  through  December  21,  2000, 
subject  to  a  reduction  for  uncollectible 
royalties  previously  paid  to  the 
Colorado  State  Board  of  Line 
Commissioners  (CSB)  and  to  the  U.S. 
Department  of  the  Interior,  Minerals 
Management  Service  (MMS).  The 
royalties  attributable  to  the  CSB  totaled 
$6,611  and  to  the  MMS  totaled  $78,690. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations,  should  file  on  or  before 
March  4,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-20&-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-4636  Filed  2-23-01: 8:45  am] 

HJJNO  COM  <717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conuniealon 

Notice  ol  Application  for  Amendment 
of  Ucenee  and  Soliciting  Comreenta, 
Motlona  To  intervene,  and  Protests 

February  20,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Amendment  of 
License. 

b.  Project  No.:  1388-032. 

c.  Date  Filed:  January  12,  2000  and 
November  9,  2000. 

d.  Applicant:  Southern  California 
Edison  Company  (SCE). 

e.  Name  of  Project:  Lee  Vining 
Hydroelectric  Project. 

f.  Location:  On  Lee  Vining  Creek  in 
Mono  County,  California  near  the  town 
of  Lee  Vining.  The  project  is  located 
within  the  Inyo  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825{r). 

h.  Applicant's  Contact:  Stephen  E. 
Pickett.  2244  Walnut  Grove  Ave., 
Rosemead,  CA  91770.  (626)  302-4459. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Doan 
Pham  at  (202)  21»-2851  or  e-mail 
address  docai.phain%ferc.fed.us. 

j.  Deadline  for  filing  comments, 
motions  to  intervene,  or  protests:  April 
2,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NW..  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 


Please  include  the  Project  Number 
(1388-032)  on  any  comments,  protests, 
or  motions  filed. 

k.  Description  of  Amendment:  SCE 
filed  an  application  to  reflect  changes  in 
transmission  line  and  related  facilities. 
SCE  proposes  to  remove  the  6.4-mile 
transmission  line  (located  within  30.02 
acres  of  federal  lands),  extending  from 
the  Poole  powerhouse  to  the  Lee  Vining 
Substation  from  the  project  boimdaiy, 
because  they  are  part  of  SCE's 
interconnected  system.  In  addition.  SCE 
proposes  to  reduce  the  boundary  line  to 
remove  the  following  features  (located 
within  88.00  acres  of  federal  lands)  irom 
the  project:  (1)  A  state  highway  around 
Rhinedollar  Lake.  (2)  telephone  line,  (3) 
the  Rhinedollar  12-kV  distribution  line. 
SCE  also  proposes  to  add  about  0.46 
acres  of  federal  lands  to  the  project 
boundary  due  to  the  addition  of  a  gaging 
station  and  associated  conduit 
dowmstream  of  the  powerhouse. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street.  NE..  Room 
2A.  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.ferc.fed.u8/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
addresses  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  siMcified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide  "Comments", 
"Recommendations  for  Terms  and 
Conditions",  "Protest",  or  "Motion  to 
Intervene",  as  applicable,  and  the 
Project  Niunber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  relations  to:  The 


Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergns, 

Secretaiy. 

[FR  Doc.  01-4584  Filed  2-23-01;  8:45  am] 

BILUNG  COOe  S717-01-M 


DEPARTMENT  OF  ENERGY 

f^ederal  Energy  Regulatory 
Commiaalon 

[Dociwt  No*.  RP01-4-003] 

MIdcoaat  Interstate  Tranamlasion,  Inc.; 
Notice  of  Compliance  niing 

February  21,2001. 

Take  notice  that  on  February  14.  2001. 
Midcoast  Interstate  Transmission.  Inc. 
(MIT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Voliune  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of 
November  1.  2001: 

Third  Revised  Sheet  No.  83 
First  Revised  Sheet  No.  83C 
Substitute  Fourth  Revised  Sheet  No.  84 
Substitute  Original  Sheet  No.  8SA 
Substitute  Original  Sheet  No.  85B 
Substitute  Original  Sheet  No.  85C,  and 
Substitute  Third  Revised  Sheet  No.  86 

MIT  states  that  the  filing  is  being 
made  to  correct  certain  pagination  and 
typographical  errors  that  were  found  in 
KOT's  previous  tariff  filings  in  these 
proceedings.  As  mandated  by  Order  No. 
587-L.  the  revised  tariff  sheets  are  to  be 
effective  as  of  November  1 ,  2000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regidatory  Commission. 
888  First  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  miist  be 
filed  in  accordance  Mrith  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
tiot  serve  to  make  protestants  parties  to 
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the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.  htm  (call 
202-208-2222  for  assistance). 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper  See,  18  CFR  385.2001(a)(l){iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4638  Filed  2-23-01;  8:45  am] 

BiuiNQ  cooe  sriT-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[DoelMt  No.  CP9e-229-001] 

Nortttem  Natural  Gaa  Company;  Notice 
of  Motion  To  Vacate 

February  20,  2001. 

On  February  2.  2001,  Northern 
Natural  Gas  Company  (Northern),  P.O. 
Box  3330,  Omaha,  Nebraska  68103- 
0330,  filed  in  Docket  No.  CP98-229-001 
a  motion  to  vacate  that  portion  of  an 
order  issued  December  22. 1998,  in 
Docket  No.  CP98-22»-000  which 
permitted  Northern  to  abandon  by  sale 
to  K  N  Gas  Gathering,  Inc..  (KNGG)  its 
Liberal  facilities  in  "Texas  County, 
Oklahoma,  and  Stevens  and  Seward 
County,  ICansas,  all  as  more  fully  set 
forth  in  the  motion  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.  The  filing  may  be  viewed  at 
http://www.ferc.fed.  us/online/rims.htm 
(call  202-208-2222  for  assistance). 

Northern  states  that  the  order,  among 
othar  things,  permitted  it  to  abandon  by 
sale  to  KNGG  its  Liberal  facilities.  It  is 
stated  that  the  related  December  30, 
1997  Asset  Purchase  Agreement,  as 
amended,  was  assigned  to  ONEOK,  Inc. 
(ONEOK).  but  that  on  June  26,  2000, 
ONEOK  exercised  its  option  to 
terminate  that  agreement.  Therefore, 
Northern  requests  that  the  Commission 
vacate  that  portion  of  the  December  22, 
1998,  order. 

Questions  r^arding  the  details  of  this 
motion  should  be  directed  to  Michele 
Winckowski,  at  (402)-398-7200. 

Any  person  wishing  to  obtain  legal 
status  by  becoming  a  party  to  the 
proceedings  for  this  project  should,  on 
or  before  March  2,  2001,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  a  motion  to  intervene  in 


accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Conmiission  and  will  receive  copies  of 
all  docxmients  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

It  the  Commission  decides  to  set  the 
motion  for  a  formal  hearing  before  an 
Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  BoN^rs, 

Secretary. 

[FR  Doc.  01-4581  Filed  2-23-01;  8:45  am] 

BtLUNG  cooc  ertr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Docket  No.  EL01-34-000] 

Souttiem  CalHomia  Edieon  Company, 
Pacific  Gaa  and  Electric  Company,  and 
San  Diego  Gaa  &  Electric  Company; 
Notice  of  HIing 

February  20,  2001. 

Take  notice  that  on  February  2,  2001, 
Southern  California  Edison  Company 
(SCE)  and  Pacific  Gas  &  Electric 
Company  (PG&E)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Request  for 
Immediate  Suspension  of 
Underscheduling  Penalty. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.W.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Coifimission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AH  such  motions  and 
protests  should  be  filed  on  or  before 
March  2,  2001.  Protests  will  be 
considered  by  the  Commission  to 


determine  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electsonically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  384.2001{a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergert, 

Secretary. 

[FR  Doc.  01-4576  Filed  2-23-01;  8:45  am] 

BtLLMO  cooe  fnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[Dociwt  No.  EL01 -33-000] 

Soutt>em  Califomia  Edieon  Company; 
Notice  of  Rling 

February  20,  2001. 

Take  notice  that  on  February  2,  2001, 
Southern  Califomia  Edison  Company 
(SCE)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  Emergency  Motion  for 
Cease  and  Desist  Order. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  2, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at 

http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001  (a)(l)(iii) 
and  the  instructions  on  the 
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Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-4578  Filed  2-23-01;  8:45  am] 

MJJNQ  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

FMIaral  Enargy  Ragulatory 
CofiMHlaiton 

[Doctat  No.  CPM-r95-001] 

TransvMstam  Pipeline  Company; 
Notice  of  Motion  To  Vacate 

February  20,  2001. 

On  January  12,  2001,  Transwestem 
Pipeline  Company  (Transwestem),  P.O. 
Box  3330.  Omaha,  Nebraska  68103- 
0330,  filed  in  Docket  No.  CP98-795-001 
a  motion  to  vacate  that  portion  of  an 
order  issued  April  1, 1999,  in  Docket 
No.  CP98-795-001  which  permitted 
Transwestem  to  relocate  its  Crawford 
Compressor  Station  in  Eddy  County, 
New  Mexico  and  to  abandon  by  sale  to 
Duke  Energy  Field  Services  (Duke)  27.2 
miles  of  the  existing  Crawford  16-inch 
lateral,  also  in  Eddy  Coimty,  New 
Mexico  extending  from  that  compressor 
station  to  its  downstream  connection 
point  with  the  WT-1  Compressor 
Station,  all  as  more  fully  set  forth  in  the 
motion  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  filhig  may  be  viewed  at 
http://www.ferc.fed.  us/online/rims.htm 
(call  202-208-2222  for  assistance). 

It  is  stated  that,  after  reassessing  the 
gas  supply  situation  at  a  processing 
plant  recently  purchased  from  Union 
Pacific  Highlands  Gathering  and 
Processing  Company,  Duke  has 
determined  that  the  supply  reserves  are 
not  as  large  as  previously  anticipated. 
As  a  residt,  Transwestem  advises  that 
closing  of  the  sale  to  Duke  of  the 
compressor  station  and  the  downstream 
facilities  will  not  take  place.  Therefore, 
Transwestem  nequests  that  the 
Commission  vacate  that  portion  of  the 
April  1, 1999,  order. 

Questions  regarding  the  details  of  this 
motion  should  be  directed  to  Keith 
Petersen,  at  (402}-398-7319. 

Any  person  wishing  to  obtain  legal 
status  by  becoming  a.party  to  the 
proceedings  for  this  project  should,  on 
or  before  March  2,  2001,  file  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 


CFR  157.10).  A  person  obtaining  party 
status  will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  all  other  parties.  A  party  must  submit 
14  copies  of  filings  made  with  the 
Commission  and  must  mail  a  copy  to 
the  applicant  and  to  every  other  party  in 
the  proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

Comments  and  protests  may  be  fileid 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(ii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

If  the  Commission  decides  to  set  the 
motion  for  a  fmmal  hearing  before  an 
Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Conunission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4580  Filed  2-23-01;  8:45  ami 

HLLMQ  cooc  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commiaaion 

[Dochet  No.  CP01-82-000] 

WIHIaton  Baain  intaratate  PIpeNne 
Compeny;  Notice  of  Requeat  Under 
Blankat  Authorization 

February  20.  2001. 

Take  notice  that  on  February  8,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  1250  West 
Century  Avenue,  Bismarck,  North 
Dakota  58503,  filed  in  Docket  No.  CPOl- 
82-000  a  request  pursuEmt  to  Sections 
157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  construct 
and  operate  a  delivery  point  in  Morton 
County,  North  Dakota,  under  Williston 
Basin's  blanket  certificate  issued  in 
Docket  Nos.  CP82-487-000.  et  al., 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance). 

Williston  Basin  states  it  is  requesting 
authorization  to  construct  and  operate  a 
new  delivery  point  to  provide  natural 


gas  service  to  BP  Mandan  Refinery  (BP). 
Williston  Basin  states  that  the  proposed 
delivery  point  facilities  to  be 
constructed  by  Williston  Basin  include 
a  new  tap  on  its  12 -inch  transmission 
line,  a  high  pressiu^  t\u-bine  meter,  two 
small  buildings,  associated  piping  and 
valves,  and  a  remote  terminal  luiit.  In 
addition,  Williston  Basin  states  that  BP 
plans  to  install  approximately  3,300  feet 
of  6-inch  pipeline  bom  its  plant 
fedlities  to  Williston  Basin's  proposed 
delivery  point.  Williston  Basin  states 
that  the  proposed  facilities,  along  with 
3,300  feet  of  6-inch  pipeline  to  be 
constructed  by  BP,  are  all  located 
entirely  on  property  owned  by  BP. 

Williston  Basin  states  that  BP 
ciurently  receives  natural  gas  service  at 
the  northern  area  of  its  plant  from 
Montana-Dakota  Utilities  Co.  (Montana- 
Dakota),  a  local  distribution  company, 
through  an  existing  delivery  point 
(Point  ID  02000)  located  on  Williston 
Basin's  system.  Williston  Basin  states 
that  natural  gas  deliveries  at  Point  ID 
02000  averaged  approximately  550  Mcf/ 
d  during  the  past  12  months.  Williston 
Basin  states  that  the  quantity  of  gas  to 
be  delivered  through  the  new  delivery 
point  for  the  end-use  requirements  of  BP 
is  estimated  to  be  up  to  8,000  Mcf/day. 
The  cost  of  constructing  the  new 
delivery  point  is  estimated  by  Williston  . 
Basin  to  be  $55,000. 

Williston  Basin  states  it  has 
determined  that  construction  of  the 
proposed  fecilities  is  consistent  with 
Section  46  of  the  General  Terms  and 
Conditions  of  its  Tariff.  Williston  Basin 
also  states  that  its  Tariff  does  not 
prohibit  the  addition  of  new  delivery 
points.  Williston  Basin  further  states 
that  the  addition  of  the  proposed  facility 
will  have  no  significant  effect  on 
Williston  Basin's  peak  day  or  anniial 
requirements,  and  capacity  has  been 
determined  to  exist  on  the  Williston 
Basin  system  to  serve  this  natural  gas 
market. 

Williston  Basin's'contact  person  for 
this  project  is  Dale  R.  Lawrence,  (713) 
215-4540. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  piirsuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  (18  CFR  157.205)  a  protest 
to  the  request.  If  no  protest  is  filed 
within  the  time  allowed  therefor,  the 
proposed  activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
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for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4575  Filed  2-23-01;  8:45  am] 

BIUJN6  CODE  8717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  EL01-38-000,  ef  a/.] 

UGi  UtilKlea,  Inc.,  etal.;  Electric  Rate 
and  Corporate  Regulation  Riinga 

February  16,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  UGI  Utilities,  Inc.;  Metropolitan 
Edison  Company;  Pennsylvania  Electric 
Company;  PECO  Energy  Company;  and 
PPL  Electric  Utilities  Corporation, 
Complainants,  v.  PJM  Interconnection, 
L.L.C.  and  Utility.com,  Inc., 
Respondents 

(Docket  No.  ELOl-38-OOOj 

Take  notice  that  on  February  15,  2001, 
UGI  Utilities,  Inc.,  Metropolitan  Edison 
Company,  Pennsylvania  Electric 
Company,  PECO  Energy  Company,  and 
PPL  Electric  Utilities  Corporation, 
tendered  for  filing  a  complaint  vnth  the 
Federal  Energy  Regulatory  Commission 
requesting  an  order  finding  violations 
by  PJM  Interconnection,  L.L.C.,  and 
Utility.com,  Inc.,  of  their  obligations 
under  PJM's  tariffs  and  other  governing 
agreements  and  ordering  appropriate 
relief.  The  Complainants  request  the 
Commission  to  act  on  the  complaint  on 
a  fast  track  basis  in  accordance  With  the 
provisions  of  18  CFR  385.206(h). 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  filed  on  or 
before  March  8,  2001. 

2.  Allegheny  Energy  Service 
Corporation,  on  behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

(Docket  No.  EROl-1 2 17-000) 

Take  notice  that  on  February  12,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 


Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power),  filed  two 
Interconnection  Agreements 
(Agreements)  with  Dominion 
Equipment,  Inc.  as  Service  Agreement 
Nos.  339  and  340  imder  Allegheny 
Power's  Open  Access  Transmission 
Tariff. 

The  proposed  effective  dates  under 
the  Agreements  are  no  later  than 
October  17,  2001  for  Service  Agreement 
No.  339  and  no  later  than  March  1,  2002 
for  Service  Agreement  No.  340,  or  a  date 
ordered  by  the  Commission. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Conunission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  March  5,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Western  Sjrstems  Power  Pool 

[Docket  No.  ER91-195-042) 

Take  notice  that  on  May  1.  2000, 
Westem  Systems  Power  Pool  (WSPP), 
tendered  for  filing  certain  information 
as  required  by  Ordering  Paragraph  (D)  of 
the  Commission's  Jime  27, 1991  Order 
(55  FERC  H  61,495)  and  Ordering 
Paragraph  (C)  of  the  Commission's  June 
1, 1992  Order  on  Rehearing  Denying 
Request  Not  to  Submit  Information,  and 
Granting  and  Denying  In  Part  Privileged 
Treatment.  Pursuant  to  18  CFR  385.211 
(1999),  WSPP  has  requested  privileged 
treatment  for  some  of  the  information 
filed  consistent  with  the  June  1, 1992 
order. 

Copies  of  WSPP's  informational  filing 
are  on  file  with  the  Commission,  and 
the  non-privileged  portions  are  available 
for  public  inspection. 

Comment  date:  February  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Westem  Sjrstems  Power  Pool 

[Docket  Nos.  ER91-195-043;  ER91-195-044; 
and  ER91-195-0451 

Take  notice  that  on  January  30,  2001, 
the  Westem  Systems  Power  Pool 
(WSPP),  tendered  for  filing  certain 
information  as  required  by  Ordering 
Paragraph  (D)  of  the  Commission's  June 
27, 1991  Order  (55  FERC  H  61,495)  and 
Ordering  Paragraph  (C)  of  the 
Commission's  and  Granting  In  Part  and 
Denying  in  Part  Privileged  Treatment. 
Pursuant  to  18  CFR  385.211(1999), 
WSPP  has  requested  privileged" 
treatment  for  some  of  the  information 
filed  consistent  with  the  June  1, 1992 
order. 


Copies  of  the  WSPP's  informational 
filing  are  on  file  with  the  Commission, 
and  the  non-privileged  portions  are 
available  for  public  inspection. 

Comment  date:  February  26,  2001,  in 
accordance  vtrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  MidAmerican  Energy  Company 

[Docket  No.  ES01-20-000] 

Take  notice  that  on  Febmary  8,  2001, 
MidAmerican  Energy  Company 
submitted  an  application  pursuant  to 
section  204  of  tiie  Federal  Power  Act 
seeking  authorization  to  issue 
promissory  notes  and  other  evidences  of 
short-term  indebtedness,  from  time  to 
time,  in  an  aggregate  principal  amount 
of  up  to  $500  million  outstanding  at  any 
one  time,  on  or  before  April  15,  2003. 

Comment  date:  March  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Arizona  Public  Service  Company 

[Docket  No.  EROl-463-0021 

Take  notice  that  on  Febmary  13,  2001, 
Arizona  Public  Service  Company  (APS), 
tendered  for  filing  its  Compliance  to 
FERC  Order  EROl-463-000. 

A  copy  of  this  filing  has  been  served 
on  all  parties  on  the  official  service  list. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  ISO  New  England,  Inc. 

[Docket  No.  EROO-395-005] 

Take  notice  January  30,  2001,  ISO 
New  England,  Inc.,  (ISO),  tendered  for 
filing  Index  of  Customers  for  4th 
Quarter  of  2000. 

Comment  date:  February  26,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Carolina  Power  &  Light  Company 

(Docket  No.  EROl-893-001] 

Take  notice  that  on  February  13,  2001, 
Carolina  Power  &  Light  Company 
(CP&L),  tendered  for  filing  an 
amendment  to  the  filing  in  this  Docket 
as  Ordered  by  The  Commission. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

[Docket  No.  EROl-1224-0001 

Take  notice  that  on  Febmary  13,  2001, 
Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatiu^, 
Illinois  65251-2200,  tendered  for  filing 
with  the  Commission  a  Service 


11576 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


Agreement  for  Network  Integration 
Transmission  Service  and  Operating 
Agreement  entered  into  by  Illinois 
Power  and  Illinois  Power,  as  retail 
mercbant,  pursuant  to  Illinois  Power's 
Open  Access  Transmission  Tariff. 

Ulinois  Power  requests  an  effective 
date  of  February  1,  2001  for  the 
Agreements  and  accordingly  seeks  a 
waiver  of  the  Commission's  notice 
requirement. 

Comment  date:  March  6,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Xcel  Energy  Services,  Inc. 

[Docket  No.  ER01-122S-000] 

Take  notice  that  on  February  13,  2001. 
Xcel  Energy  Services  Inc.  (XES),  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service],  tendered  for 
filing  an  executed  umbrella  service 
agreement  between  Public  Service  and 
Northern  States  Power  Company  under 
Public  Service's  Rate  Schedule  for  the 
Sale,  Assignment,  or  Transfer  of 
Transmission  Rights. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services,  Inc. 

(Docket  No.  ER01-1 226-000] 

Take  notice  that  on  February  13,  2001, 
Entergy  Services,  Inc..  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans,  Inc.,  (collectively,  the 
Entergy  Operating  Companies),  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Ameren  Energy  Marketing 
Company. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Paget  Sound  Energy,  Inc. 

(Docket  No.  EROl-1227-000] 

Take  notice  that  on  February  13,  2001, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Long- 
Term  Firm  Point-To-Point  Transmission 
Service  with  Idaho  Power  Company 
(Idaho  Power],  as  Transmission 
Customer. 

A  copy  of  the  filing  was  served  upon 
Idaho  Power. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Avista  Corporation 

(Docket  No.  ER01-1228-000| 

Take  notice  that  on  February  13,  2001, 
Avista  Corporation  (Avista),  tendered 
for  filing  notice  that  the  Mutual  Netting 
Agreement  assigned  Rate  Schedule 
FERC  No.  251,  previously  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  Avista  Corporation,  formerly  known 
as  The  Washington  Water  Power 
Company,  under  the  Commission's 
Docket  No.  ER98-441 3-000  with 
Illinova  Energy  Partners,  Inc.  is  to  be 
terminated,  effective  February  16,  2001 
by  the  request  of  Illinova  Energy 
Partners,  Inc.,  pursuant  to  its  letter 
dated  February  5,  2001. 

Notice  of  the  cancellation  has  been 
served  upon  Illinova  Energy  Partners, 
Inc. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pacific  Gas  and  Electric  Company 

(Docket  No.  EROl-1 230-000] 

Take  notice  that  on  February  13,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  Generator 
Special  Facilities  Agreement  (GSFA) 
between  PG&E  and  Duke  Energy  Moss 
landing,  LLC  (Duke]  providing  for 
Special  Facilities  and  the  parallel 
operation  of  Duke's  generating  facility 
and  the  PG&E-owned  electric  system. 
This  GSFA  permits  PG&E  to  recover  the 
ongoing  costs  associated  with  owning, 
operating  and  maintaining  the  Special 
Facilities  including  the  cost  of  any 
alterations  and  additions.  As  detailed  in 
the  GSFA,  PG&E  proposes  to  charge 
Duke  a  monthly  Cost  of  Ownership 
Charge  equal  to  the  rate  for 
transmission-level,  customer-financed 
facilities  in  PG&E's  currently  effective 
Electric  Rule  2,  as  filed  with  the 
California  Public  Utilities  Commission 
(CPUC).  PG&E's  currently  effective  rate 
of  0.31%  for  transmission-level, 
customer-financed  Special  Facilities  is 
contained  in  the  CPUC's  Advice  Letter 
1960-G/1587-E,  effective  August  5, 
1996,  a  copy  of  which  is  included  in 
this  filing.  PG&E  has  requested  certain 
waivers. 

Copies  of  this  filing  have  been  served 
upon  Duke,  the  California  Independent 
System  Operator  Corporation,  and  the 
CPUC. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROl-1 23 1-000) 

Take  notice  that  on  February  13,  2001, 
Southwest  Power  Pool,  hic.  (SPP), 
tendered  for  filing  an  imexecuted 


service  agreement  for  Network 
Integration  Transmission  Service  and  an 
imexecuted  Network  Operating 
Agreement  with  Southwestern  Public 
Service  Company — Bulk  Power  Sales 
(Network  Customer). 

SPP  seeks  an  effective  date  of  January 
14,  2001  for  these  service  agreements. 

A  copy  of  this  filing  was  served  on  the 
Network  Customer. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PJM  Interconnection,  L.L.C, 
Allegheny  Power  Service  Corporation 

[Docket  No.  EROl-1232-000] 

Take  notice  that  on  February  13,  2001, 
Allegheny  Power  Service  Corporation, 
as  agent  for  the  Allegheny  Power  system 
operating  companies  (Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company,  all  doing  business  as 
Allegheny  Power  (hereinafter  referred  to 
collectively  as  Allegheny)),  and  PJM 
Interconnection,  L.L.C.  (PJM),  jointly 
tendered  for  filing  an  executed  Interim 
Coordination  Agreement  (ICA)  between 
Allegheny  and  PJM,  dated  as  of 
February  12,  2001. 

Allegheny  and  PJM  state  that  they 
annoimced  late  last  year  their  intent  to 
form  PJM  West,  under  which  Allegheny 
would  be  integrated  into  the  PJM  tariff 
and  the  energy  market  and  other 
regional  markets  operated  by  PJM. 

Allegheny  and  PJM  state  ihat  they 
expect  that  the  definitive  agreements  to 
implement  PJM  West,  will  be  filed  with 
the  Commission  shortly  after  March  1 , 
2001,  with  a  requested  effective  date  on 
or  about  December  15,  2001  in 
compliance  with  Commission  Order  No. 
2000.  Allegheny  and  PJM  state  that  the 
ICA  is  needed  to  properly  handle  the 
interim  period  before  Allegheny's 
expected  integration  into  PJM's  open 
access  transmission  tariff  on  or  about 
December  15,  2001.  Under  the  ICA, 
Allegheny  and  PJM  will  coordinate  their 
procedures  for  responding  to  both 
generator  interconnection  requests  and 
transmission  service  requests. 

PJM  and  Allegheny  propose  an 
effective  date  of  February  14,  2001  for 
the  Interim  Coordination  Agreement 
and  accordingly  request  waiver  of  18 
CFR  35.3(a). 

Comment  date:  March  6,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Florida  Power  &  Light  Company 

(Docket  No.  EROl-1 233-000) 

Take  notice  that  on  February  13,  2001, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  amendments  to  its 
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Open  Access  Transmission  Tariff  to 
implement  procedures  for  scheduling 
secondary  service  by  network 
customers. 

Comment  date:  March  6,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  fiUng  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4572  Filed  2-23-01;  8:45  am] 

BILUNQ  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Scoping  Meetings  and  SKe 
Visit  and  Soliciting  Scoping  Comments 

February  20.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2652-007. 

c.  Date  Filed:  August  30,  2000. 

d.  Applicant:  PacifiCorp. 

e.  Name  of  Project:  Bigfork 
Hydroelectric  Project. 

f.  Location:  On  the  Swan  River/ 
Flathead  Lake,  near  the  town  of  Bigfork, 
Flathead  County,  Montana.  The  project 
does  not  occupy  any  fedeal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  use  791{a)-825(r). 

h.  Applicant  Contact:  Linda 
Prendergast.  Project  Manager, 
PacifiCorp,  825  N.E.  Multnomah.  Suite 
1500,  Portland,  OR  97232  or  telephone 
(503)  813-6625. 


i.  FERC  Contact:  Steve  Hocking,  e- 
mail  address  steve.hocking@ferc.fed.us, 
or  telephone  (202)  219-2656. 

j.  Deadline  for  filing  scoping 
comments:  April  23,  2001. 

All  documents  (original  and  eight 
copies]  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Conmiission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001{a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  docimients  with  the  Conmiission 
to  serve  a  copy  of  that  document  on 
each  person  on  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  eiffect  the  responsibilities 
of  a  particular  resource  agency ,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  This  appbcation  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
project  consists  of:  (1)  A  12-foot-high, 
300-foot-long  concrete  diversion  dam 
with  a  235-foot-long  spillway;  (2)  a 
reservoir  with  73  surface  acres;  (3)  a 
water  intake  structure  and  1 -mile-long 
flowline;  (4)  a  forebay  structure  that 
directs  water  into  three  steel  penstocks; 
(5)  a  brick  powerhouse  with  three 
turbine/generator  units  with  a  total 
installed  capacity  of  4,150  kilowatts;  (6) 
a  fish  ladder  on  the  right  abutment 
(north  end  of  the  dam)  and;  (7) 
appurtenant  facilities. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/rims.htm.  Call 
(202)  208-2222  for  assistance.  A  copy  is 
also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

n.  Scoping  Process. 

The  Commission  intends  to  prepare 
an  Environmental  Assessment  (EA)  for 
the  project  in  accordance  with  the 
National  Environmental  Policy  Act.  The. 
EA  will  consider  both  site-specific  and 
cumulative  environmental  impacts  and 
reasonable  alternatives  to  the  proposed 
action. 

Scoping  Meetings 

FERC  staff  will  conduct  one  agency 
scoping  meeting  and  one  public  scoping 


meeting.  The  agency  scoping  meeting 
will  focus  on  resource  agency  and  non- 
governmental organization  concerns, 
while  the  public  scoping  meeting  is 
intended  primarily  for  public  input.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend  one 
or  both  of  the  meetings,  and  to  assist 
Commission  staff  in  identifying  the 
scope  of  the  environmental  issues  that 
should  be  analyzed  in  the  EA.  The  times 
and  locations  of  these  meetings  are  as 
follows: 

Agency  Scoping  Meeting 

Date  and  Time:  March  22,  2001;  from 
10:00  to  2:00  pm 

Location:  Montana  Department  of  Fish, 
Wildlife,  and  Park's  offices  at  490 
North  Meridian  Road  in  Kalispell, 
Montana:  phone  (406)  752-5501 

Public  Scoping  Meeting 

Date  and  Time:  March  21,  2001;  from 

7:00  pm  to  10:00  pm 
Location:  Marina  Cay  Resort  at  180  Vista 

Lane,  Bigfork,  Montana;  phone  (406) 

837-5861 

Copies  of  Scoping  Document  1  (SDl) 
outlining  the  subject  areas  to  be 
addressed  in  the  EA  were  distributed  to 
all  parties  on  the  Commission's  mailing 
list  for  this  project.  Copies  of  SDl  will 
also  be  available  at  the  scoping  meeting 
or  may  be  viewed  on  the  Commission's 
website  at  http://www.ferc.fed.us/ 
rims.htm.  Call  (202)  208-2222  for 
assistance. 

Site  Visit 

The  applicant  and  Commission  staff 
will  conduct  a  site  visit  to  the  project  on 
March  21,  2001.  We  will  meet  at  9:00 
am  at  the  Bigfork  Project  powerhouse — 
295  Bridge  Street,  Bigfork,  Montana.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend.  All 
participants  are  responsible  for  their 
own  transportation  to  the  site.  Anyone 
with  questions  about  the  site  visit 
should  contact  the  applicant  in  item  h. 
above. 

Obiectives 

At  the  scoping  meetings.  Commission 
staff  will:  (1)  Summarize  the 
environmental  issues  tentatively 
identified  for  analysis  in  the  EA;  (2) 
solicit  from  the  meeting  participants  all 
available  information,  especially 
quantified  data,  on  the  resources  at 
issue;  (3)  encourage  statements  from 
experts  and  the  pubUc  on  issues  that 
should  be  analyzed  in  the  EA.  including 
viewpoints  in  opposition  to,  or  in 
support  of.  Commission  staffs 
preliminary  views;  (4)  determine  the 
resource  issues  to  be  addressed  in  the 
EA;  and  (5)  identify  those  issues  that 
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require  a  detailed  analysis,  as  well  as 
those  issues  that  do  not  require  a 
detailed  analysis. 

Procedures 

Scoping  meetings  are  recorded  by  a 
stenographer  and  become  part  of  the 
formal  record  for  the  Commission's 
proceeding  on  the  prelect.  Individuals, 
organizations,  and  agencies  with 
environmental  expertise  and  concerns 
are  encouraged  to  attend  the  meetings 
and  to  assist  the  staff  in  defining  and 
clarifying  the  issues  to  be  addressed  in 
theEA. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-4573  Filed  2-23-01;  8:45  am] 

■LIMQ  COOK  f717-01-« 


DEPARTMENT  OF  ENERGY 

Fwtoral  Energy  Regulatory 
Commission 

NoIlM  of  Appilcation  Accepted  for 
Rling,  Roady  for  Environmantai 
Analysis  Soliciting  Motions  To 
Inlarvana,  Proiasts,  Comments, 
Racommandatlons,  Terms  and 
Conditions,  and  Praacriptlons 

February  20.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  New  license. 

b.  Project  No.:  2416-009. 

c.  Date  Filed:  October  5, 1999. 

d.  Applicant:  Aquenergy  Systems, 
Incorporated. 

e.  Name  of  Project:  Ware  Shoals. 

f.  Location:  On  the  Saluda  River  near 
the  Town  of  Ware  Shoals,  within  the 
counties  of  Laurens,  Greenwood,  and 
Abbeville,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Ms.  Beth  Harris, 
P.E.,  CHI  Energy,  hic,  1311A  Miller 
Road,  Greenville,  SC  29607.  864-281- 
9630.  ext.  105. 

i.  FERC  Contact:  Tim  Looney  at  202- 
219-2852  or  by  email  at 
timothy. looney®ferc.fed.u8 

'].  Deadline  for  BUng  motions  to 
intervene  and  protests,  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
fiom  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 


paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efiydoorbell.htm. 

The  Commission's  Rules  of  Practice 
require  all  intervenors  filing  documents 
with  Commission  to  serve  a  copy  of  that 
document  on  each  person  of  the  official 
service  list  for  the  project.  Fiulher,  if  an 
intervener  files  conunents  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  serve  a  copy  of 
the  dociunent  on  that  resource  agency. 

k.  This  application  has  been  accepted 
for  filing  and  is  now  ready  for 
environmental  analysis. 

1.  Description  of  Project:  The  existing 
project  of:  (1)  A  500-foot-long  rubble 
stone  masonry  dam  27  feet  high  and 
topped  with  4V2  feet  high  wooden 
flashboards;  (2)  an  impoundment  having 
a  surface  area  of  88  acres,  with  528  acre- 
feet  of  storage  at  normal  water  surface 
elevation  of  524  feet  mean  sea  level;  (3) 
a  power  canal;  (4)  the  intake  structure; 
(5)  the  powerhouse  containing  two 
generating  units  with  an  installed 
capacity  of  6.200-kW;  (5)  the  tailrace; 
and  (6)  appurtenant  facilities.  The 
project  would  have  an  annual 
generation  of  23,500,000  kWh. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE,  Room  2-A, 
Washington,  HC  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.  Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure.  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Riiles  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
-motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

The  Commission  directs,  pursuant  to 
Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8, 1991,  56 
FR  23108,  May  20, 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  bom  the 
issuance  date  of  this  notice.  All  reply 


comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "Protest ".  "Motion  to 
Intervene",  "Comments,"  "Reply 
Conmients,"  "Recommendations," 
"Terms  and  Conditions."  or 
"Prescriptions;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  protesting  or 
intervening;  and  (4)  otherwise  comply 
with  the  requirements  of  18  CFR 
385.2001  through  385.2005.  All 
comments,  recommendations,  terms  and 
conditions  or  prescriptions  must  set 
forth  their  evidentiary  basis  and 
otherwise  comply  Mrith  the  requirements 
of  18  CFR  4.34(b).  Agencies  may  obtain 
copies  of  the  application  directly  from 
the  applicant.  A  copy  of  any  protest  or 
motion  to  intervene  must  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  particular 
application.  A  copy  of  all  other  filings 
in  reference  to  this  application  must  be 
accompanied  by  proof  of  service  on  all 
persons  listed  in  the  service  list 
prepared  by  the  Commission  in  this 
proceeding,  in  accordance  with  18  CFR 
4.34(b)  and  385.2010. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-4579  Filed  2-23-01;  8:45  am] 

HLLMO  CODE  Srir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Aecapted  for 
HIing  and  Soliciting  Motions  To 
intervene,  Protests,  and  Comments 

February  20,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11877-000. 

c.  Date  Filed:  January  26,  2001. 

d.  Applicant:  SAF  Hydroelectric  LLC. 

e.  Name  of  Project:  Lower  St.  Anthony 
Falls  Project.  . 

f.  Location:  On  Mississippi  River,  in 
Heimepin  County,  Minnesota.  Would 


utilized  the  existing  U.S.  Army  Corps  of 
Engineer's  Lower  St.  Anthony  Falls 
Lock  and  Dam  and  reservoir. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.SC.  791(a)-825(r). 

h.  Applicant  Contact:  Douglas  A. 
Spalding.  SAF  Hydroelectric  LLC.  C/0 
Spalding  Consultants.  1433  Utica 
Avenue  South.  Suite  162.  Miimeapolis. 
MN  55416. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procediu^  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on . 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  conunents  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particxilar  resoiut:e  agency,  they 
must  adso  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  utilized  the 
existing  U.S.  Army  Corps  of  Engineer's 
Lower  St.  Anthony  Falls  Lock  and  Dam 
and  reservoir  and  would  consist  of:  (1) 
A  proposed  intake;  (2)  a  proposed 
powerhouse  containing  one  generating 
imit  having  an  installed  capacity  of 
5MW;  (3)  a  proposed  15  kV 
transmission  line;  and  (4)  appurtenant 
facilities. 

The  project  would  have  an  aimual 
generation  of  39.42  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
prefect  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 


file  such  an  application,  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A(x:ompeting 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

0.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(8)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rule  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 


be  received  on  or  before  the  specified 
comment  date  for  the  particiilar 
application. 

r.  Filing  and  Service  of  Responsive 
Docimients — Any  fiUngs  must  bear  in 
all  capital  letters  the  tiUe  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Protest",  "Motion  "to 
Intervene",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiilar  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-4582  Filed  2-23-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Intent  To  Rie  Application  for 
aNewUcenae 

February  20,  2001. 

Take  notice  that  the  following  notice 
of  intent  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Type  of  Filing:  Notice  of  Intent  to 
File  an  Application  for  New  License. 

b.  Project  No:  620. 

c.  Date  Filed:  January  29.  2001. 

d.  Submitted  By:  NorQuest  Seafood 
Inc. 

e.  Name  of  Project:  Chignik. 

f.  Location:  On  Indian  Creek,  in 
Chignik,  Alaska. 

g.  Filed  Pursuant  to:  Section  15  of  the 
Federal  Power  Act,  18  CFR  16.6. 
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h.  Pursuant  to  Section  16.19  of  the 
Commission's  regulations,  the  licensee 
is  required  to  make  available  the 
information  described  in  Section  16.7  of 
the  regulations.  Such  information  is 
available  from  the  licensee  at  NoiQuest 
Seafoods.  Inc.  Main  Office.  4225  23rd 
Ave.  W..  Seattle.  Washington  98199. 
Contact:  Ron  Soule  at  206-281-7022  or 
email  rsoide®norquest.com. 

i.  FERC  Contact:  Vincent  Jones  202 
219-2710  vincent.jones@ferc.fed.iis. 

j.  Expiration  Date  of  Current  License: 
October  4,  2005. 

k.  Project  Description:  Project  consists 
of  a  single  tiubine  nozzle  driving  a  60 
kilowatt  generator  located  in  the 
cannery  at  the  end  of  this  wood  stave 
and  steel  pipeline. 

1.  The  licensee  states  its  unequivocal 
intent  to  submit  an  application  for  a 
new  license  for  Project  No.  620. 
Pursuant  to  18  CFR  16.9(b)(1)  each 
application  for  a  new  license  and  any 
com[>eting  license  applications  must  be 
filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  Ucense.  All  applications  for 
license  for  this  project  must  be  filed  by 
October  4,  2003. 

A  copy  of  the  notice  of  intent  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  20ft-1371. 
The  notice  may  be  viewed  on  http:// 
www.feTc.fed.us/online/rims.htin  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4583  Filed  2-23-01;  8:45  am) 
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DEPARTMErfT  OF  ENERGY 

Fwtoral  Energy  Regulatory 
Commisalon 

[ProjwtNa  11856-000] 

City  of  Lodcport,  New  York;  Notice 
nojactlng  Application  tor  Preliminary 


February  20,  2001. 

On  August  8,  2000,  the  City  of 
Lockport,  New  Yoric  (Lockport),  filed  an 
application  for  a  preliminary  permit, 
pursuant  to  Section  5  of  the  Federal 
Power  Act  (FPA),  16  U.S.C.  798,  for  the 
Independence  Transmission  Line 
Project,  located  in  Lockport,  Niagara 
County,  New  York.  Following  notice  of 
the  application,  timely  motions  to 


intervene  were  filed  by  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
and  Erie  Boulevard  Hydropower,  L.P. 
(Erie).*  Lockport  seeks  a  preliminary 
permit  for  a  project  comprising  solely 
the  existing  Hydraidic  Race-Lockport 
#751  transmission  line,  a  12-kilovolt 
line  approximately  8,590  feet  in  length, 
owned  by  Niagara  Mohawk.  The  line 
connects  the  exempted  Project  No.  2424. 
owned  by  Erie,  to  Niagara  Mohawk's 
Lockport  Substation. 

The  Commission  does  not  have 
jurisdiction  over  transmission  lines 
connected  to  exempted  projects.^  It  has 
jurisdiction  only  over  primary 
transmission  lines  that  transmit  power 
from  a  licensed  water  power  project  or 
other  hydroelectric  project  authorized 
by  Congress.  3  Since  the  Commission 
cannot  license  the  line,  it  does  not 
entertain  applications  for  a  preliminary 
permit  therefor.  Accordingly,  the 
application  for  a  preliminary  permit  is 
rejected. 

This  notice  constitutes  final  agency 
action.  Requests  for  rehearing  by  the 
Commission  of  this  rejection  may  be 
filed  within  30  days  of  the  date  of 
issuance  of  this  notice,  pursuant  to  18 
CFR  385.713. 

David  P.  Boergers, 

Sectetaiy. 

(FR  Doc.  01-4585  Filed  2-23-01;  8:45  am) 
i  COM  cnr-ot-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

NoMca  of  Application  Accepted  for 
Filing  and  Soliciting  Motione  To 
Intervene,  Proteeta,  and  Commenta 

February  20.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Profect  No.:  11878-000. 

c.  Date  filed:  January  31,  2001. 

d.  Applicant:  Pacific  NW  Power  LLC. 

e.  Name  of  Project:  East  Fork  Ditch 
Project. 

f.  Location:  On  the  East  Fork  Weiser 
River,  in  Adams  County,  Idaho.  Would 
occupy  land  administered  by  the  U.S. 
Forest  Service. 


*  As  the  motions  to  intervene  were  timely  and  not 
opposed,  they  are  automatically  granted,  pursuant 
to  18  CFR  385.214(c)  (2000). 

'  See  Order  No.  76,  FERC  Stats.  &  Regs.,  Reg. 
Preambles  1  30,146  (1980). 

'See  IS  CFR  4.70  (2000). 


g.  Fj7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h.  Applicant  Contact:  Mr.  John 
Crockett,  Pacific  NW  Power  LLC,  3296 
Snowflake  Way,  Boise,  ID  83706  (208) 
344-5319. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  shoidd  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  dociunents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resoiuce  agency. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  irrigation  East  Fork  Ditch  and 
would  consist  of:  (1)  a  proposed  intake 
structure;  (2)  a  proposed  10,000-foot- 
long,  30-inch  diameter  penstock;  (3)  a 
proposed  powerhouse  containing  one 
generating  unit  having  an  installed 
capacity  of  2.5  MW;  (4)  a  proposed 
1,900-foot-long,  69  kV  transmission  line; 
and  (5)  appurtenant  facilities. 

The  pro)ect  would  have  an  annual 
generation  of  9.6  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rim8.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  if  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

Preliminary  Permit — Anyone  desiring 
to  file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 


application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interest^  person 
to  file  the  competing  application  no 
later  120  days  after  tiie  specified 
comment  date  for  the  particular 
application.  A  competing  Ucense 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliininary  permit 
application  or  a  development 
application  (specify  which  type  of 
supplication).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Oimmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  vfho  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


Filing  and  Service  of  Responsive 
Dociunents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  niunber  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiUar  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-4586  Filed  2-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Notice  of  Application  Accepted  fOr 
Rllng  and  Soliciting  MoUona  To 
InterveiM,  Proteats,  and  Commenta 

February  20,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11879-000. 

c.  Date  filed:  January  30,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Chester  Diversion 
Dam  Project. 

f.  Location:  On  the  Henry's  Fork 
River,  in  Fremont  County,  Idaho.  Would 
utilize  the  existing  the  Btu«au  of 
Reclamation's  Chester  Diversion  Dam. 


g.  Field  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  Id 
83442,  (208)  745-6630. 

i.  FEi?C  Contact:  Robert  Bell.  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  dociunents  (original  and  eight 
copies)  should  be  filed  with;  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Sheet,  NE,  Washington,  D.C.  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.  fere,  fed .  us/ efi/ doort)ell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  ^Project:  The 
proposed  project  using  the  Bureau  of 
Reclamation's  Boise  Diversion  dam  and 
impoundment  would  consist  of;  (1)  a 
proposed  intake  structure  (2)  a  proposed 
150-foot-long,  20-foot-diameter  steel 
penstock:  (4)  a  proposed  powerhouse 
containing  one  generating  unit  having 
an  installed  capacity  of  3  MW;  (5)  a 
proposed  15  kV  transmission  line;  and 
(6)  appurtenant  fecilities. 

The  project  would  have  an  annual 
generation  of  12.48  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  room  2A,  Washington, 
D.C.  20426,  or  by  calling  (202)  208- 
1371.  The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
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application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allow  is  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  conunent  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
comp>eting  development  application 
must  submit  to  the  Commission,  aa  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  appUcant(s)  named  in  this 
pubUc  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  of  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
parfy  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 


r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing 
Application",  "Protest",  "Motion  to 
Intervene",  as  applicable,  and  the 
Project  Number  of  the  partic\ilar 
application  to  which  the  filing  refers. 
Any  of  the  above-named  dociunents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  N.E., 
Washington,  D.C.  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particiilar  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergsra, 

Secretary. 

(FR  Doc.  01-4587  Filed  2-23-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fedaral  Energy  Regulatory 
Conuniseion 

NoliM  of  Application  Accaptad  for 
FINng  and  Soliciting  Motlona  To 
Inter  vana,  Pralaata,  and  Conwnanta 

February  20,  2001. 

Take  notice  that  the  following  , 

hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/j^pp7jcation:  Preliminary 
Permit. 

b.  Project  No.:  11869-000. 

c.  Date  filed:  January  10,  2001. 

d.  Applicant:  Fox  River  Paper 
Company. 

e.  Name  of  Project:  Risingdale  Project. 

f.  Location:  On  the  Housatonic  River, 
in  Berkshire  Counfy,  Massachusetts.  No 
federal  facilities  of  land  would  be  used. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 


h.  Applicant  Contact:  Mr.  Matthew 
Rubin,  Fox  River  Paper  Company.  26 
State  Street,  Montpelier,  VT  05602, 
(802)  223-7141. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  fbr  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

k.  All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

1.  The  Commission's  Rules  of  Ptactice 
and  Procedure  require  all  interveners 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Conunission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particiilar  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

m.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  130-foot-long,  22-foot-high 
concrete  and  timber  crib  dam;  (2)  an 
existing  impoundment  having  a  surfece 
area  of  40  acres  with  negligible  storage 
and  a  normal  water  surface  elevation  of 
716  feet  msl;  (3)  the  existing  intake 
structiue;  (4)  an  existing  200-foot-long, 
14-foot-diameter  steel  penstock;  (5)  a 
proposed  powerhouse  containing  one 
generating  unit  having  an  installed 
capacity  of  1.100  kW;  and  (6) 
appurtenant  facilities 

n.  The  project  would  have  an  aimual 
generation  of  4.3  GWh  that  would  be 
sold  to  a  local  utility. 

o.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  20a-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

p.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
fbr  preliminary  permit  fbr  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
^e  such  an  application,  to  the 
Commission  on  or  before  the  specified 
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comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30Cb)  and  4.36. 
'  q.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.3.6. 

r.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  niunber  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

s.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

t.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
0nly  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
parfy  to  the  proceeding.  Any  conunents, 

Erotests,  or  motions  to  intervene  must 
B  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

u.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  "Comments", 
"Notice  of  Intent  to  File  Competing 
Application",  "Competing 
Application",  "Protest",  "Motion  to 
Intervene",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

V.  Agency  Conunent — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
conunents  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4589  Filed  2-23-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

Itotlce  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comnnents 

February  20,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11871-000. 

c.  Date  filed :]anuaTy  11,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Auger  Falls 
Project. 

f.  Location:  On  the  Snake  River,  in 
Twin  Falls  Counfy.  Idaho.  No  federal 
facilities  or  land  would  be  used. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L 
Smith,  President,  Northwest  Power 
Services.  Inc..  P.O.  Box  535.  Rigby,  ID. 
83442.  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary.  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE.  Washington.  IX  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  340- foot-long,  18- foot-high; 
(2)  an  existing  impoundment  having  a 
surface  area  of  5  acres  and  negligible 
storage;  (3)  a  9.000-foot-long  concrete 
lined  canal;  (4)  three  proposed  320-foot- 
long.  20-foot-diameter  steel  penstocks; 
(5)  a  proposed  powerhouse  containing 
three  generating  units  with  a  total 
installed  capacity  of  44  MW;  (6)  a 
proposed  mile-leng  138  kV  transmission 
line;  and  (7)  appurtenant  faciUties. 

The  project  would  have  an  annual 
'generation  of  149  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street.  NE.  Room  2A.  Washington. 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
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Commission  on  or  before  the  specified 
comment  date  for  the  particiilar 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Conunission,  on  or 
before  a  specified  conunent  date  for  the 
particular  application,  either  a 
competing  development  application  at  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  partictdar 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  iiu:lude  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  enviroiunental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intOTvene  in  accordance  with  the 
reqiiirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Dociunents — ^Any  filings  must  bear  in 
all  capital  letters  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing 
Application",  "Protest",  "Motion  To 
Intervene",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regidatory 
Conunission,  888  First  Street,  NE., 
Washington,  £)C  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Conunission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  aiso  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4590  Filed  2-23-01;  8:45  ami 

MJJNO  CODE  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
HIIng  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

February  20,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  11872-000. 

c.  Date  Filed:  January  16,  2001. 

d.  Applicant:  Gentry  Resoiuces 
Corporation. 

e.  Name  of  Project:  Lake  Pleasant 
Piunped  Storage  Project. 

f.  Location:  On  the  Agua  Fria  River,  in 
Maricopa  and  Yavapai  Counties, 
Arizona.  Would  utilize  the  proposed 


Bureau  of  Reclamation  New  Waddell 
Dam. 

g.  Fj7ed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact:  Mr.  Darold  E. 
Proctor,  Gentry  Resources  Corporation, 
36847  N.  Bivouac  Trail,  P.O.  Box  5611, 
Carefree,  AZ  85377,  (480)  595-7636. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  bom  the  issuance  date  of  this 
noflce. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission  . 
to  serve  a  copy  of  that  document  on 
each  person  in  the  ofiicial  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  ^Project:  The 
proposed  project  Woidd  utilize  the 
Biu«au  of  Reclamation's  New  Waddell 
Dam  and  Reservoir  as  the  lower 
reservoir  and  would  consist  of:  (1)  A 
proposed  upper  reservoir  would  be 
formed  by  two  dams  and  a  dike  (a.  a 
proposed  1.350-foot-long,  300-foot-high 
rock  filled  north  dam;  b.  a  proposed 
1.700-foot-long.  280-foot-high  rock  filled 
south  dam;  and  c.  a  proposed  600-foot- 
long,  60-foot-high  rock  filled  east  dike; 
(2)  the  proposed  upper  reservoir  would 
have  a  storage  capacity  of  22,000  acre- 
feet;  (3)  four  proposed  4,800-foot-long, 
28-foot-diameter  concrete  lined  tuiwels; 
(4)  four  proposed  60-foot  diameter  steel 
surge  shafts;  (5)  a  proposed  powerhouse 
containing  four  generating  units  having 
a  total  installed  capacity  of  800  MW;  (6) 
four  proposed  2,700-foot-long,  28-foot- 
diameter  concrete  lined  tunnels;  (7)  a 
proposed  1.5-mile-Iong  230  kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  9,600  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
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'irst  Street,  NE.,  Room  2A  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant8(s)  named  in 
this  public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 


q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rides  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing 
Application",  "Protest",  "Motion  To 
Intervene",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regidations  to:  The 
Secretary,  Federal  Energy  Regidatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4591  Filed  2-23-01;  8:45  am] 

BHJJNQ  COOC  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
HIIng  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

February  20,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11873-000. 

c.  Date  filed :]an\iaTy  23,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Star  Falls  Project. 

f.  Location:  On  the  Snake  River,  in 
Twin  Falls  and  Jerome  Counties,  Idaho. 
Would  occupy  federal  land  managed  by 
the  Bureau  of  Land  Management 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Mr.  Brent  L 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  Id 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbeIl.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
An  existing  400-foot-long,  20-foot-high 
diversion  dam;  (2)  an  existing 
impoundment  having  a  sur&ce  area  of 
14  acres  with  negligible  storage;  (3)  two 
proposed  1,300-foot-long,  24-foot- 
diameter  steel  penstocks;  (4)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
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25  MW;  (5)  a  proposed  138  kV 
transmission  line;  and  (6)  appurtenant 
facilities. 

The  project  would  have  an  annual 
generation  of  104  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.  Room  2A,  Washington. 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
CommissioQ  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
latOT  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Pomit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
tram  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 


proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .2-14. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  titie  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing 
Application",  "Protest",  "Motion  To 
Intervene",  as  applicable,  and  the 
Project  Nimiber  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additiond 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

.  8.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-4592  Filed  2-23-01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Ragulatory 
Commlsaion 

Notice  of  ApplicatkMi  Accepted  for 
Rling  and  Soliciting  Motions  To 
Intervefte,  Proteets,  and  Comments 

February  20,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11876-000. 

c.  Date  filed:  January  26,  2001. 

d.  Applicant:  Symbiotics,  LLC. 

e.  Name  of  Project:  Boise  River 
Diversion  Dam  Project. 

f.  Location:  On  the  Boise  River,  in  Ada 
County,  Idaho.  Would  utilize  the 
existing  Bureau  of  Reclamation's  Boise 
River  Diversion  Dam. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a>-825(r). 

h..  Applicant  Contact:  Mr.  Brent  L. 
Smith,  President,  Northwest  Power 
Services,  Inc.,  P.O.  Box  535,  Rigby,  ID 
83442,  (208)  745-8630. 

i.  FERC  Contact:  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  dociunent 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  using  the  Biueau  of 
Reclamation's  Boise  Diversion  dam  and 
impoundment  would  consist  of:  (1)  A 
proposed  intake  structure  (2)  a  proposed 
150-foot-long,  24-foot-diameter  steel 
penstock;  (4)  a  proposed  powerhouse 
containing  one  generating  unit  having 
an  installed  capacity  of  10  MW;  (5)  a 
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proposed  15  kV  transmission  line;  and 
(6)  appurtenant  facilities. 

The  project  would  have  an  annual 
generation  of  41,6  GWh  that  would  be 
sold  to  a  local  utility. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2A,  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on 
http://www.ferc.fed.us/online/rims.htm 
(call  (202)  208-2222  for  assistance).  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Conunission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  intent — A  notice  of  intent 
^ust  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
Served  on  the  applicant(s)  named  in  this 
public  notice. 

!   p.  Proposed  Scope  of  Studies  under 
permit — A  preliminary  permit,  if  issued, 
^oes  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
Would  be  36  months.  The  work 
proposed  imder  the  preliminary  permit 


would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiO  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  vdth  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docvunents — Any  filings  must  bear  in 
all  capital  letters  the  title  "Comments", 
"Notice  of  Intent  To  File  Competing 
Application",  "Competing 
Application",  "Protest",  "Motion  To 
Intervene",  as  applicable,  and  the 
Project  Nimiber  of  the  particxUar 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi'om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4593  Filed  2-23-01;  8:45  am) 

BILLING  CODE  6717-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00707;  FRL-6772-S] 

EPA-USDA  Committee  to  Adviee  on 
Reassessment  and  Traneition 
(CARAT);  Notice  of  Public  Worlcshop 
on  Orinldng  Water  Assessment 
Methodology 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  workshop. 

summary:  The  Environmental  Protection 
Agency  (EPA)-U.S.Department  of 
Agricvdture  (USDA)  Committee  to 
Advise  on  Reassessment  and  Transition 
(CARAT)  will  hold  a  public  workshop 
on  February  28,  2001.  This  workshop 
will  demonstrate  the  process  used  to 
assess  the  concentrations  of  pesticide 
residues  in  surface  and  ground  water 
sources  of  drinking  water.  An  agenda  is 
available  on  our  website  at 
virww.epa.gov/pesticides/carat/.  It  will 
include  a  description  of  the  tiered 
approach  that  is  used  to  determine 
concentrations  of  pesticides  in  drinking 
water  for  the  Food  Quality  Protection 
Act  (FQPA)  dietary  human  health  risk 
assessments,  an  explanation  of  the 
models  used  at  each  tier,  how 
monitoring  data  are  factored  into  the 
risk  assessments,  and  a  case  study 
which  is  intended  to  demonstrate  the 
assessment  process  for  an  actual 
reregistration  of  a  pesticide.  Planned 
improvements  and  future  directions  for 
drinking  water  assessments  will  also  be 
discussed. 

DATES:  The  workshop  will  be  held  on 
February  28,  2001  from  9  a.m.  to  4  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel  Old  Town,  901 
North  Fairfax  Street,  Alexandria,  VA 
22314;  telephone  number  (703)  683- 
6000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Fehrenbach  or  Tenia  Northern, 
Office  of  Pesticide  Programs  (7501C), 
Environmental  Protection  Agency,  Ariel 
Rios  Bldg.,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460;  telephone 
number:  (703)  308-4775  or  (703)  305- 
7093:  fax  number:  (703)  308-4776;  e- 
mail  address: 

fehrenbach.margie@epa.gov  or 
northem.terria@epa.gov. 

SUPPt.EMENTARY  INFORMATION: 
L  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  persons  who  are  concerned 
about  implementation  of  the  FQPA 
(Pub.  L.  104-170).  Passed  in  1996,  tiiis 
new  law  strengthens  the  nation's  system 
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for  regulating  pesticides  on  food. 
CARAT  is  preceded  by  the  Tolerance 
Reassessment  Advisory  Committee 
which  was  established  in  1998  in  order 
for  EPA  and  USDA  to  work  together  to 
ensure  smooth  implementation  of 
FQPA.  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register-^jiviroimiental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  CARAT,  go  directly 
to  the  Home  Page  for  EPA's  Office  of 
Pesticide  Programs  at  http:// 
www.epa.gov/pesticides/carat. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
meeting  imder  docket  control  niunber 
OPP-00707.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  notice,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
the  CARAT.  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  that  may  be  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

m.  Background 

CARAT  was  established  in 
accordance  with  the  Federal  Advisory 
Committee  Act  as  a  subcommittee  under 
the  auspices  of  the  EPA  National 


Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT).  The 
purpose  of  CARAT  is  to  provide  advice 
and  counsel  to  the  Administrator  of  EPA 
and  the  Secretary  of  Agriculture 
regarding  strategic  approaches  for  pest 
management  planning  and  tolerance 
reassessment  for  pesticides  as  required 
by  the  FQPA  of  1996.  CARAT  is 
preceded  by  the  Tolerance 
Reassessment  Advisory  Committee  and 
is  guided  by  the  principles  set  forth  by 
the  Vice  President  for  EPA  and  the 
USDA  to  work  together  to  ensure 
smooth  implementation  of  FQPA 
through  use  of  soimd  science, 
consultation  with  stakeholders, 
increased  transparency,  and  reasonable 
transition  for  agricultiire.  CARAT  is 
composed  of  experts  that  include 
farmers,  enviroiunental/public  interest 
groups,  public  health  officials,  pediatric 
experts,  pesticide  trade  associations  and 
manufacturers,  food  processors  and 
distributors,  academicians,  and  tribal. 
State  and  local  governments. 

IV.  How  Can  I  Participate  in  this 
Workshop? 

CARAT  meetings  and  workshops  are 
open  to  the  public  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
Outside  statements  by  observers  are 
welcome.  Oral  statements  will  be 
limited  to  3-5  minutes,  and  it  is 
preferred  that  only  1  person  per 
organization  present  the  statement.  Any 
person  who  wishes  to  file  a  written 
statement  may  do  so  before  or  after  the 
workshop.  These  statements  will 
become  part  of  the  permanent  record 
and  will  be  available  for  public 
inspection  at  the  address  listed  in  Unit 
n.2.  of  this  docimient. 

List  of  Subjects 

Enviroiunental  protection, 
Agriculture,  Chemicals,  Drinking  water. 
Foods,  Pesticides,  and  Pests. 

Dated:  February  16,  2001. 
Joseph  J.  Merenda, 

Acting  Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  01-4779  Filed  2-22-01;  2:56  pm] 

BILUNG  COOe  6860-60-8 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3159-€M1 

Arkansas;  Amendment  No.1  to  Notice 
of  an  Emergency  Declaratk>n 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  of  Arkansas  (FEMA-3159-EM), 
dated  December  28,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  February  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INF0RMATK3N:  Notice  is 
hereby  given  that  the  incident  period  for 
this  emergency  is  closed  effective 
January  8,  2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Coimseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-4602  Filed  2-23-01;  8:45  am] 

BHJJNQ  CODE  6n8-«2-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1355-DR] 

Oklahoma;  Amendmsnt  No.  8  to  Notice 
of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma.  {FEMA-1355-DR),  dated 
January  5,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  February  9,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  5,  2001:  Kay 
Coimty  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
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ibr  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 

tsistance  (DUA);  83.542,  Fire  Suppression 
sistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Robert  J.  Adamcik, 

Deputy  Associate  Director.  Response  and 
Recovery  Directorate. 
[FR  Doc.  01-4598  Filed  2-23-01;  8:45  am] 
BILUNOCOee  6718-<l2-«> 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


fPEMA- 


i-1356-OR] 


Texas;  AmerKiment  No.  7  to  Notice  of 
a  Major  Disaster  Declaratton 


i 


iGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

Action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas  . 
(FEMA-1356-DR),  dated  January  8, 
2001,  and  related  determinations. 

EFFECTIVE  DATE:  February  6,  2001. 

N)R  FURTHER  INFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  effective  this  date  and 
pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  imder  Executive 
Order  12148, 1  hereby  appoint  Justo 
Hernandez  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  tliis 
declared  disaster. 

I   This  action  terminates  my 
appointment  of  A.  David  Rodham  as 
Federal  Coordinating  Officer  for  this 
disaster. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 


Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

G.  Clay  HoUister, 

Acting  Chief  of  Staff. 

[FR  Doc.  01-4599  Filed  2-23-01;  8:45  am) 

BILLING  CODE  671 8-0^-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1356-OR} 

Texas;  Amendment  No.  8  to  Notice  of 
a  Major  Disaster  Deciaratkm 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1356-DR),  dated  January  8, 
2001 ,  and  related  determinations. 
EFFECTIVE  DATE:  February  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale.  Response  and  Recovery 
Directorate.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  8,  2001: 
Armstrong,  Bailey,  Deaf  Smith.  Hall, 
Hemphill,  Oldham,  Parmer,  Potter,  and 
Randall  Counties  for  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director.  Response  and 
Recovery  Directorate. 
[FR  Doc.  01-4600  Filed  2-23-01;  8:45  am) 
BILUNG  CODE  6718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1356-OR] 

Texas;  Amendment  No.  9  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 


action:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas 
(FEMA-1356-DR),  dated  January  8, 
2001 ,  and  related  determinations. 
EFFECTIVE  DATE:  February  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472, (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  as  authorized  by  the 
President  in  a  letter  dated  January  18, 
2001 ,  FEMA  is  extending  the  time 
period  for  Federal  funding  for  debris 
removal  at  90  percent  of  total  eligible 
costs  through  July  9,  2001. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  tlrisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545.  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-4601  Filed  2-23-01;  8:45  am] 

BILLING  CODC  671S-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3163-EM] 

Wisconsin;  Amendment  No.  1  to  Notice 
of  an  Emergency  Declaratk>n 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  an  emergency  declaration  for  the 
State  of  Wisconsin,  (FEMA-3163-EM). 
dated  January  24,  2001,  and  related     / 
determinations. 

EFFECTIVE  DATE:  February  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT! 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  £)C 
20472. (202)  646-3772. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  an  emergency  declaration  for  the 
State  of  Wisconsin  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  an 
emergency  by  the  President  in  liis 
declaration  of  January  24,  2001: 
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Columbia,  Ozaukee  and  Waukesha 
Counties  for  emergency  protective  measures 
(Category  B)  under  the  Public  Assistance 
program  for  a  period  of  48  hours. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans:  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Ehsaster  Unemployment 
Assistance  PUA);  83.542.  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program:  83.548.  Hazard  Mitigation  Grant 
Program) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 
IFR  Doc.  01-4603  Filed  2-23-01;  8:45  am) 
BRJJNO  COOC  e71»-02-P 


FEDERAL  RESERVE  SYSTEM 

FonnaUons  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  ComJMnies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.fBec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  March  22, 
2001. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1 .  Chittenden  Corporation, 
Burlington,  Vermont;  to  merge  with 
Maine  Bank  Corporation,  Portland, 
Maine,  and  thereby  indirectly  acquire 
Maine  Bank  and  Trust  Company, 
Portland,  Maine. 

B.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Heartland  Bancorp,  Inc., 
Bloomington,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Court 
Acceptance  Company,  Pekin,  Illinois, 
and  thereby  indirectly  acquire  First 
State  Bank  of  Pekin,  Pekin,  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198-0001: 

1.  Cowboy  State  Bancorp,  Inc.. 
Ranchester,  Wyoming,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Tongue 
River  Valley  Bancshares,  Inc., 
Ranchester,  Wyoming,  and  thereby 
indirectly  acquire  Ranchester  State 
Bank,  Ranchester,  Wyoming. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  20,  2001. 

Robert  deV.  Frierson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-4604  Filed  2-23-01;  8:45  am] 

B«JJNQ  COOE  S210-01-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Citizens  Advisory  Committee  on  Public 
Healtti  Service  (PHS)  Activities  and 
Research  at  Department  of  Energy 
(DOE)  Sites:  Oait  Ridge  Reservation 
Health  Effects  Subcommittee 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  and  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  announce 
the  following  meeting. 

Name:  Citizens  Advisory  Committee  on 
PHS  Activities  and  Research  at  DOE  Sites: 
Oak  Ridge  Reservation  Health  Effects 
Subcommittee  (QRRHES). 

Times  and  Dates:  12  p.m.-7  p.m..  March 
19,  2001;  9  a.m.-4  p.m.,  March  20.  2001. 

Place:  Oak  Ridge  Mall,  Crown  Conference 
Center,  333  Main  Street,  Suite  216,  Club 


Room,  Oak  Ridge,  TN  38730  Telephone:  865- 
482-2008. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Background:  Under  a  Memorandum  of 
Understanding  (MOU)  signed  in  October 
1990  and  renewed  in  September  2000 
between  ATSDR  and  DOE.  The  MOU 
delineates  the  responsibilities  and 
procedures  for  ATSDR's  public  health 
activities  at  DOE  sites  required  under 
sections  104,  105, 107,  and  120  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  (C^RCLA  or 
"Superfund").  These  activities  include  health 
consultations  and  public  health  assessments 
at  DOE  sites  listed  on,  or  proposed  for,  the 
Superfund  National  Priorities  List  and  at 
sites  that  are  the  subject  of  petitions  from  the 
public;  and  other  health-related  activities 
such  as  epidemiologic  studies,  health 
surveillance,  exposure  and  disease  registries, 
health  education,  substance-specific  applied 
research,  emergency  response,  and 
preparation  of  toxicological  profiles.  In 
addition,  under  an  MOU  signed  in  December 
1990  with  DOE  and  replaced  by  an  MOU 
signed  in  2000,  the  Department  of  Health  and 
Human  Services  (HHS)  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  commimities  in  the  vicinity  of 
DOE  facilities,  workers  at  DOE  facilities,  and 
other  persons  potentially  exposed  to 
radiation  or  to  potential  hazards  from  non- 
nuclear  energy  production  and  use.  HHS  has 
delegated  program  responsibility  to  CDC. 

Purpose:  This  subconmiittee  is  charged 
with  providing  advice  and  recommendations 
to  the  Director,  CDC,  and  the  Administrator, 
ATSDR,  pertaining  to  CDC's  and  ATSDR's 
public  health  activities  and  research  at  this 
DOE  site.  Activities  shall  focus  on  providing 
the  public  with  a  vehicle  to  express  concerns 
and  provide  advice  and  recommendations  to 
CDC  and  ATSDR.  The  purpose  of  this 
meeting  is  to  receive  updates  from  ATSDR 
and  CDC,  and  to  address  other  issues  and 
topics,  as  necessary. 

Matters  To  Be  Discussed:  Agenda  items 
include  a  presentation  and  discussion  on  the 
needs  assessment  from  George  Washington 
University,  an  overview  of  the  ATSDR  Public 
Health  Assessment  process,  updates  from  the 
Agenda,  Guidance  Document,  and  Outreach/ 
Communications  Work  Groups,  and  to 
receive  agency  updates.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
LaFreta  Dalton,  Designated  Federal  Official, 
or  Marilyn  Palmer,  Committee  Management 
Specialist,  Division  of  Health  Assessment 
and  Consultation,  ATSDR,  1600  Clifton  Road. 
NE.  M/S  E-54,  Atlanta,  Georgia  30333, 
telephone  l-888-42-ATSDR(28737).  fax  404/ 
639-4699. 

The  Director,  Management  Analysis  and 
Services  Office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  conmiittee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 
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Dated:  February  20.  2001. 
John  Burcldiardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-4614  Filed  2-23-01;  8:45  am] 
BILLING  CODE  416»-1»-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Rimaway  and  Homeless  Youth 
Management  Information  System. 


OMB  No.:  0970-0123. 

Description:  In  the  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5701  et 
seq.)  Congress  mandated  that  the 
Department  of  Health  and  Human 
Services  (HHS)  report  regularly  on  the 
status  of  HHS- funded  programs  serving 
Rimaway  and  homeless  youth  in  Basic 
Center  programs  (BC),  Transitional 
Living  programs  (TLP)  and  Street 
Outreach  programs.  Organizations 
funded  under  the  Runaway  and 
Homeless  Youth  program  are  required 
by  statute  (42  U.S.C.  5712,  42  U.S.C. 
5714-2)  to  meet  several  data  collection 
and  reporting  requirements,  including 
maintaining  client  statistical  records 
and  submitting  annual  program  reports 
regarding  the  profile  of  the  youth  and 


families  served  and  the  services 
provided  to  them.  The  RHYMIS  data 
supports  these  organizations  as  they 
carry  out  a  variety  of  integrated,  ongoing 
responsibilities  and  projects,  including 
legislative  reporting  requirements, 
planning  and  public  policy 
development  for  nmaway  and  homeless 
youth  programs,  accountability 
monitoring,  (H^gram  management, 
research,  and  evaluation.  RHYMIS  has 
been  redesigned  and  streamlined  to 
reduce  the  collection  burden  upon 
respondents  and  to  captiire  key 
information  previously  not  requested. 

Respondents:  Not-for-profit 
institutions. 

Annual  Burden  Estimates: 


Instrument 


Number  of 
respondents 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den hours  per 
response 


Total  burden 
hours 


BC/TLP  Youth  Profile  .. 
Street  Outreach  Report 
BC/TLP  Brief  Contacts 

BC/TLP  Tumaways 

Data  Transfer 


400 
140 
400 
400 
400 


185 
2 

100 

SO 

2 


.75 
.40 
.10 
.10 
.50 


55.500 

112 

4.000 

2,000 

400 


Estimated  Total  Annual  Burden 
Hours:  62,012. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L'Enfant 
Promenade,  S.W.,  Washington,  D.C. 
20447.  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
dociunent  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  fuU  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street, 
N.W.,  Washington,  D.C.  20503,  Attn: 
Desk  Officer  for  ACF. 

Dated:  February  20,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
(FR  Doc.  01-4557  Filed  2-23-01;  8:45  am) 
MLLMO  COW  414»-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 
[Docuinent  Identifier:  HCFA-R-267] 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  acctiracy  of  the  estimated 
biuden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 


which  approval  has  expired;  Title  of 
Information  Collection:  Medicare  Plus 
Choice  Program  Requirements 
Referenced  in  42  CFR  422.000-422.700; 
Form  No.:  HCFA-R-0267  (OMB#  0938- 
0753);  Use:  Section  4001  of  the 
Balanced  Budget  Act  of  1997  added 
sections  1851  through  1859  to  the  Social 
Security  Act  to  establish  a  new  Part  C 
of  the  Medicare  Program,  known  as  the 
Medicare+Choice  program.  Under  this 
program,  every  individual  entitled  to 
Medicare  Part  A  and  enrolled  under  Part 
B  may  elect  to  receive  benefits  through 
either  the  existing  Medicare  fee-for- 
service  program  or  a  Part  C  M-fC  plan. 
The  regulations  implementing  these 
sections  was  published  on  June  26, 
1998.  The  regulations  revising  these 
sections  was  published  on  February  17, 
1999  and  June  29,  2000.;  Frequency: 
Other:  as  needed;  Affected  Public: 
Business  or  other  for-profit.  Individuals 
or  Households,  Not-for-profit 
institutions.  Federal  Government,  and 
State,  Local,  or  Tribal  Government; 
Number  of  Respondents:  2,450:  Total 
Annual  Responses:  7,657,534;  Total 
Annual  Hours:  2,120,006. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  niunber,  and  HCFA 
document  identifier,  to 
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Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  at  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standeirds  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Dawn  Willinghan  (HCFA-R- 
267),  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 

Dated:  February  14,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Cleamnce  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-4568  Filed  2-23-01;  8:45  am] 
■UJNQ  COOe  4120-OKP 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutss  of  Health 


Propoaed  Collection;  Comment 
Requaat;  Study  of  Ptiyaiclan 
Raaoarchers  Concerning  Reeearch  and 
Clinical  Care  Activities 

SUMMARY:  In  compliance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Department  of  Clinical  Bioethics,  the 
National  Institutes  of  Health  (NIH)  will 
publish  periodic  simunaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection:  Title:  Study  of 
Physician  Researchers  Concerning 
Research  and  Clinical  Care  Activities. 
Type  of  Information  Collection  Request: 
New.  Need  and  Use  of  Information 
Collection:  In  order  to  understand  the 
sometimes-conflicting  obligations  of 
physicians  involved  in  clinical  research, 
it  is  important  to  study  their  own 
understanding  of  their  work  and 
responsibilities  as  researchers  and  as 
clinicians  treating  patients.  This  study 
aims  to  gather  this  information  through 


interviews  with  physicians  involved  in 
clinical  research  and  other  experts 
knowledgeable  about  their  work.  In 
particular,  the  study  aims  to  identify 
and  examine  what  physicians 
experience  as  the  nature  of  the  conflict 
between  their  roles  as  caregiver  and 
researcher,  physicians'  most  recent  case 
of  conflict  between  treatment  and 
research,  pressures  on  physicians 
involved  in  research  and  how  they 
address  or  resolve  them,  conflict 
between  caring  for  patients  and  gaining 
generalizable  knowledge,  and  the 
influence  of  the  work  and  institutional 
setting  on  physicians  undertaking 
medical  research.  Frequency  of 
Response:  Once  for  the  survey 
administration  and  for  individuals 
interviewed  and  on  occasion  thereafter. 
Affected  Public:  Individuals.  Type  of 
Respondents:  Physicians  involved  in 
clinical  research  and  other  interviewees 
knowledgeable  about  their  practices. 
Annual  Reporting  Burden:  The  annual 
reporting  biu-den  follows  in  the  table 
below.  Annualized  Cost  to  Respondents: 
The  annualized  cost  to  respondents  is 
estimated  at:  $11,000.  Capital  Costs: 
There  are  no  capital  costs  to  report. 
Operating  or  Maintenance  Costs:  There 
are  no  operating  or  maintenance  costs  to 
report. 


RESPONDEhfT  AND  BURDEN  ESTIMATE  INFORMATION 


Type  of 
respondents 


Ptiysidan  Researchers 

Ptiysidan  Researchers  

NofvPtiysicJan-Researcher  Interviewees 


Total 


Estimated 

number  of 
respondents 


250 
80 
20 


Estimated 

numtier  erf 

response  per 

respondent 


Average  bur- 
den hours  per 
response 


Estimated  total 

annual  burden 

hours 

requested 


125 
80 
20 


225 


Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  Ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
Ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 


collection  techniques  or  other  forms  of 
information  technology. 

FOR  FURTHER  INFORMATK)N  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  contact  Dr.  Elaine  Draper, 
Ph.D.,  J.D..  Department  of  Clinical 
Bioethics,  NIH,  Building  10,  Room 
1C118F,  9000  Rockville  Pike,  Bethesda, 
MD  20892,  or  call  non-toll-free  number 
(301)  435-8715  or  E-mail  your  request, 
including  yoiu  address  to: 
EDrapei^nih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  April  27,  2001. 


Dated:  February  14,  2001. 
David  K.  Henderson, 

Deputy  Director  for  Clinical  Care. 

[FR  Doc.  01-4619  Filed  2-23-Oi;  8:45  am) 

BHJJNa  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutea  Of  Healtt) 

Government-Owned  Inventlona; 
Availability  for  Ucanaing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS 

ACnON:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
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licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtedned  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosiue  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Coupled  Caldum/Citrate  Delivery 
System  and  Method  for  Apheresis 
Dievices 

Charles  D.  Bolan  (CC),  Susan  F.  Leitman 

(CO,  Herb  Cullis 
DHHS  Reference  No.  E-001-01/0  filed  03 

Nov  2000 
Licensing  Contact:  Dale  Berkley:  301/496- 

7735  ext.  223;  e-mail:  berkleyd@od.nih.gov 

The  invention  is  a  method  and  device 
for  eliminating  the  long  recognized 
physiologic  symptoms  caused  by  the 
use  of  citrate  anticoagulant  in  apheresis 
procediues.  The  adverse  effects  caused 
by  citrate  anticoagulants  can  be 
prevented  by  adcoinistration  of  an 
intravenous  calcium  infusion  through 
the  retiun  line,  coupled  to  the  rate  of  the 
citrate  infusion  administered  into  the 
draw  line  of  apheresis  devices.  The 
invention  automatically  couples  the 
calcium  infusion  rate  to  the  citrate 
anticoagulant  rate.  The  device  calculates 
and  administers  the  appropriate  amount 
of  intravenous  elemental  calciiun  to 
neutralize  citrate  symptoms,  and 
replaces  calcium  for  donors  and  patients 
receiving  citrate  infusions  during  the 
performance  of  apheresis  procedures. 
The  invention  fills  a  long  standing  need 
to  make  apheresis  procedures  safer, 
more  economical,  and  more  luiiversally 
applicable  to  a  wider  range  of  donors.  In 
addition,  the  invention  significantly 
shortens  the  amount  of  time  necessary 
for  the  apheresis  procediue,  by  allowing 
higher  flow  rates. 

Adaptive  Sensitivity  Encoding 
Incorporating  Temporal  Filtering 
(TSENSE) 

Peter  Kellman,  Elliot  McVeigh  (NHLBI) 
DHHS  Reference  No.  E-200-00/0 
Licensing  Contact:  Dale  Berkley;  301/496- 
7735  ext  223;  e-mail:  berkleyd@od.nih.gov 

The  invention  is  an  accelerated 
magnetic  resonance  imaging  method 


developed  to  reduce  the  total  imaging 
time  for  gated,  segmented  cine  imaging 
or  to  increase  the  frame  rate  when 
imaging  dynamic  activity,  such  as  heart 
motion  or  brain  activity.  The  invention 
combines  temporal  filtering  (e.g.,  the 
UNFOLD  method)  with  a  l^ovtrn  spatial 
sensitivity  encoding  technique  (SO^ISE 
or  SMASH)  to  achieve  a  new  technique 
that  is  the  subject  of  the  invention 
(TSENSE)  having  a  higher  degree  of 
alias  artifact  rejection  than  could  be 
obtained  using  either  temporal  or  spatial 
filtering  individually.  The  new 
technique  tracks  changing  coil 
sensitivities  over  time,  which  may  arise 
due  to  chest  wall  or  other  body  motions, 
and  provides  time  saving  by  eliminating 
a  separate  reference  acquisition.  The 
invention  is  thus  a  robust  accelerated 
imaging  method  that  tolerates  body 
motion  or  change  in  scan  plane  without 
the  need  to  reacquire  additional 
reference  images,  and  the  method  may 
be  used  to  reconstruct  the  full  field-of- 
view  with  a  large  temporal  bandwidth. 

Endoliuninal  Radiofrequency 
Cauterizatioa  Sjrsteni 

Bradford  J.  Wood  (CC) 

DHHS  Reference  No.  E-244-00/0  filed  07 

Dec  2000 
Licensing  Contact:  Dale  Berkley;  301/496- 

7735  ext.  223;  e-mail:  berkleyd@od.nih.gov 

The  invention  Is  a  device  for 
occluding  the  liunen  of  a  hollow  organ, 
vessel  or  aneiuysm  by  delivering  radio 
frequency  energy  to  its  inner  wall.  The 
apparatus  uses  specialized  electrodes 
that  contact  the  walls  of  the  organ  to 
substantially  conform  to  the  inner 
surface.  RF  energy  is  then  applied  to  the 
electrode  at  any  of  a  broad  range  of 
desired  frequencies  for  selected  times  at 
power  levels  of  from  20  to  200  watts. 
Delivery  of  RF  energy  may  be  regulated 
by  monitoring  temperature,  tissue 
impedance  or  other  parameters  at  or 
near  the  site  of  the  electrode.  A 
temperature  sensor  located  near  the 
electrode  allows  microprocessor-based 
control  of  the  power  delivered  to  the 
electrode  site  as  a  function  of  tissue 
temperature.  The  device  has 
applications  in  therapeutic  thrombosis 
of  an  aneiuysm,  stopping  blood  flow  to 
a  tiiinor  or  bleeding  vessel,  or  reducing 
stricture  or  stenosis  in,  for  example,  a 
bronchus,  esophagus,  intestine  segment 
or  a  blood  vessel.  The  invention  Also 
may  be  useful  in  reducing  stenosis  in  a 
coronary  artery  or  to  reduce  a  restenotic 
lesion  from  intimal  hyperplasia  that 
may  occur  after  angioplasty. 

Radio  Frequency  Probes  for  Tissue 
Treatment  and  Methods  of  Use 

Bradford  J.  Wood  (CC) 


DHHS  Reference  No.  E-186-00/0  filed  10  Jul 

2000 
Licensing  Contact:  Dale  Berkley:  301/496- 

7735  ext.  223;  e-mail:  berkleyd@od.nih.gov 

The  invention  is  a  device  and  method 
for  radio  frequency  (RF)  treatment  of 
tissue  that  is  designed  to  destroy  or 
damage  selected  tissue  areas  without 
damaging  surrounding  material. 
Improvements  upon  currently  available 
techniques  include:  easier  percutaneous 
deployment  and  placement,  easier 
imaging  visualization,  less  bleeding 
complications,  and  one-handed 
deployment.  Applications  include  the 
treatment  of  metastatic  cancer  lesions  in 
the  liver,  kidney  or  other  solid  internal 
organ.  The  invention  can  be  used  for 
minimally  invasive  procedures.  For 
example,  RF  electrodes  may  be  placed 
percutaneously  to  treat  a  cancer  lesion 
in  the  liver.  Standard  medical  imaging 
techniques  such  as  ultrasound  can  be 
used  to  guide  the  RF  electrode  into  the 
proper  position,  and  surface  markings 
made  on  the  electrode  improve  the 
ultrasoiuid  visibility  of  the  instnunent. 
This  invention  is  easily  operated  using 
only  onejiand,  allowing  the  operator's 
other  hand  to  be  free  to  operate  a 
medical  imaging  device  or  manage  the 
delivery  of  the  RF  energy.  The  RF  probe 
has  an  introducer  that  carries  it  to  the 
desired  site  where  a  number  of  RF 
electrodes  are  deployed  from  the 
introducer  into  the  subject's  tissue.  The 
RF  electrodes  may  be  deployed  by  a 
spring  mechanism.  The  introducer  has  a 
biodegradable  occluder  that  reduces 
tissue  injury  as  the  device  is  inserted 
into  the  subject.  The  occluder  is 
displaced  from  the  distal  end  of  the 
introducer  as  the  device  transitions  to  a 
deployed  state. 

Modifications  of  HIV  Env,  Gag  and  Pol 
Enhance  Inununogenidty  for  Genetic 
Immunization 

Chakrabarti  et  al.  (NIAID) 

DHHS  Reference  Nos.  E-275-00/0  filed  14 

Aug  2000  and  E-275-00/1  filed  14  Nov 

2000 
Licensing  Contact:  Carol  Salata;  301/496- 

7735  ext.  232;  e-mail:  salatacOod.nih.gov 

Protective  immunity  against  human 
immimodeficiency  virus-1  (HIV-l)  is 
likely  to  require  recognition  of  linear 
and  conformation  epitopes  from 
multiple  HIV  antigens.  This  invention 
relates  to  modified  HIV  Env,  Gag  and 
Pol  DNA  and  proteins  with  improved 
ability  to  elicit  antibody  and  CTL 
responses.  The  Env  DNA  has  been 
modified  to  expose  the  core  protein  for 
optimal  antigen  presentation  and 
recognition.  This  invention  also  relates 
to  a  Gag-Pol  fusion  protein  that  is  a 
polyprotein  designed  to  maximize 
epitope  presentation.  The  effect  of 
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specific  mutations  in  HIV-1  Env  on 
humoral  and  cellular  immune  responses 
after  DNA  vaccination  has  been 
investigated.  The  modifications  of  Env 
enhance  antibody  production  to  this 
viral  protein  that  may  facilitate  the 
generation  of  broadly  neutralizing 
antibodies  to  HIV.  In  addition,  the 
immime  response  to  HIV-1  Gag  and  Pol 
after  plasmid  DNA  immunization  with 
Rev-independent  expression  vectors 
encoding  various  forms  of  these  proteins 
has  been  examined.  The  Gag-Pol  fusion 
protein  induced  the  most  broad  and 
potent  CTL  responses  to  Gag  and  Pol  in 
DNA-vaccinated  mice.  These  DNA 
sequences  and  proteins  may  be 
important  immunogens  for  the 
treatment  and  prevention  of  HIV 
infection. 

Mucosal  Cytotoxic  T  Lymphocyte 
Responses 

Jay  A.  Berzofsky  (NQ),  Igor  M.  Belyakov 
(NQ),  Michael  A.  Derby  (NQ),  Brian  L 
Kelsall  (NIAID).  Warren  Strober  (NIAID) 

Serial  Number  09/508,552  filed  June  12, 
2000:  DHHS  Reference  No.  E-26d-97/4 
filed  January  10,  2001 

Licensing  Contact:  Peter  Soukas;  301/496- 
7056,  ext.  268;  e-mail:  soukasp@od.nih.gov 

This  invention  claims  methods  and 
compositions  for  inducing  a  protective 
mucosal  cjrtotoxic  T  lymphocyte  (CTL) 
response  in  a  mammal  involving 
administering  a  soluble  antigen  or  a 
soluble  antigen  with  one  or  more  active 
agents  such  as  a  cytokine  or  co- 
stimulatory  molecule  to  a  mucosal 
surface  or  tissue.  As  a  preferred 
embodiment,  the  invention 
contemplates  intrarectal  administration 
of  the  peptide  vaccine  because  the 
inventors  have  shown  that  there  is  a 
greater  CTL  response  through  intrarectal 
administration  rather  than  intranasal 
administration.  The  synthetic  peptide 
vaccines  utilized  in  the  invention  to 
elicit  protective  immune  responses  after 
mucosal  infection  comprise  a 
multideterminant  helper  peptide 
containing  a  cluster  of  overlapping 
helper  epitopes  (a  PCLUS  or  cluster 
peptide)  colinearly  sjmthesized  with  a 
peptide  epitope  target  for  neutralizing 
antibodies  and  CTL.  The  inventors  have 
generated  data  showing  that  an 
intrarectally  administered  sjmthetic 
multiepitope  HIV/SIV  peptide  vaccine 
administered  to  macaques  in 
conjunction  with  mutant  E.  coli  heat 
labile  enterotoxin  as  an  adjuvant 
induces  mucosal  CTL  responses  that 
provide  better  protection  against 
intrarectal  SHIV  infection  when 
compared  to  a  subcutaneously 
administered  vaccine  comprising  the    ' 
same  peptides  inducing  as  high  or 
higher  systemic  CTL  responses.  The 


invention  is  further  described  in 
Belyakov  et  al.,  Proc.  Natl.  Acad.  Sci. 
USA  1998  Feb  17;95(4):170»-14  and 
Belyakov  et  al.,  J.  Clin.  Invest.  102: 
2072-2081,  1998. 

A  Novel  Ghimeric  Protein  for 
Prevention  and  Treatment  of  HIV 
Infection 


Edward  A.  Berger  (NIAID},  Christie  M.  Del 

Castillo 
Serial  No.  60/124.681  filed  16  Mar  1999  and 

PCT/USOO/06946  filed  16  Mar  2000 
Licensing  Specialist:  Peter  Soukas;  301/496- 

7056  ext.  268;  e-mail:  soukaspdod.nih.gov 

This  invention  relates  to  bispecific 
fusion  proteins  effective  in  viral 
neutralization.  Sp>ecifically,  the 
invention  is  a  genetically  engineered 
chimeric  protein  containing  a  soluble 
extracelliilar  region  of  hiunan  CD4 
attached  via  a  flexible  polypeptide 
linker  to  a  single  chain  hiunan 
monoclonal  antibody  directed  against  a 
CD4-induced,  highly  conserved  HIV 
gpl20  determinant  involved  in 
coreceptor  interaction.  Binding  of  the 
sCD4  moiety  to  gpl20  induces  a 
conformational  change  that  enables  the 
antibody  moiety  to  bind,  thereby 
blocking  Env  function  and  virus  entry. 
This  novel  bispecific  protein  displays 
neutralizing  activity  against  genetically 
diverse  primary  HIV-1  isolates,  with 
potency  at  least  10-fold  greater  than  the 
best  described  HIV-1  ndutralizing 
monoclonal  antibodies.  The  agent  has 
considerable  potential  for  prevention  of 
HIV-1  infection,  both  as  a  topical 
microbicide  and  as  a  systemic  agent  to 
protect  during  and  after  acute  exposure 
(e.g.  vertical  transmission;  post- 
exposure prophylaxis).  It  also  has 
potential  utility  for  treatment  of  chronic 
infection.  Such  proteins,  nucleic  acid 
molecules  encoding  them,  and  their 
production  and  use  in  preventing  or 
treating  viral  infections  are  claimed. 

Antimicrobial  Magainin  Peptides 

Michael  A.  Zasloff,  Hao-Chia  Chen,  Judith  H. 
Brown,  John  L.  Morell,  Chamg-Ming 
Huang  (NICHD) 

Serial  No.  07/280,363  filed  12/06/1988,  now 
U.S.  Patent  5,221,732;  Serial  No.  07/ 
021,493  filed  03/04/1987,  now  U.S.  Patent 
4,810,777;  Serial  No.  07/834,992  filed  02/ 
14/1992,  now  U.S.  Patent  5,567,681;  Serial 
No.  07/963,007  filed  10/19/1992,  now  U.S. 
Patent  5,643,876 

Licensing  Contact:  Peter  Soukas:  301/496- 
7056  axt.  268;  e-mail:  soukasp@od.nih.gov 

First  isolated  from  the  skin  of  the 
African  clawed  frog  Xenopus  laevis, 
magainin  peptides  have  been  shown  by 
the  inventors  to  have  broad-spectrum 
antimicrobial  properties.  Both  synthetic 
and  natural  magainin  p>eptides  are 
active  against  many  species  of  bacteria 
and  fungi  and  induce  osmotic  lysis  of 


protozoa.  Magainin  peptides  are  water 
soluble,  nonhemolytic  at  effective 
antimicrobial  concentrations,  have 
molecular  weights  of  2500  or  less  and 
are  amphiphilic.  Compositions  and 
methods  for  their  use  are  claimed  in  the 
patents.  These  inventions  are  available 
for  nonexclusive  or  exclusive  licensing. 
The  inventions  are  further  described  in 
Zasloff  et  al.,  P.N.A.S.  USA  1987 
Aug.;84(15):544»-53:  Marion  et  al.. 
FEES  Lett.  1988  Jan.l8;227(l):21-6; 
Soravia  et  al.,  FEBS  Lett.  1988  Feb. 
15;228(2):337-40;  Westerhoff  et  al.. 
P.N.A.S.  USA  1989  Sep.;86{17):6597- 
601;  and  Gwadz  et  al.,  Infect.  Immun. 
1989  Sep.;  57(9):2628-33. 


Dated:  February  15,  2001. 
Jack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer, 
National  Institutes  of  Health . 
[PR  Doc.  01-4616  Filed  2-23-01;  8:45  am] 

BHJJNQ  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Govemment-Ownad  Inventions; 
Availability  lor  Licensing 

agency:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
action:  Notice. 

SUimiARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications. 

Plasmids  Expressing  START  Domains 
ofStARandMLN64 

Dr.  Yosuke  Tsujishita  and  Dr.  James  Hurley 

(NIDDK) 
DHHS  Reference  No.  E-020-01/0 
Licensing  Contact:  Marlene  Shinn:  301/496- 

7056  ext.  285;  e-mail:  shinnmdod.nih.gov 
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Steroidogenic  acute  regulatory  protein 
(StAR)  manages  acute  steroidogenesis  in 
the  adrenal  cortex  and  gonads  by 
promoting  the  translocation  of 
cholesterol  to  the  mitochondrial  inner 
membrane  where  initial  steroid 
biosynthesis  is  catalyzed.  Within  StAR 
are  StAR  related  lipid  transfer  (START) 
domains  which  are  200-210  amino  acid 
motifs  that  occur  in  a  remarkably  wide 
range  of  proteins  involved  in  diverse 
cell  functions  such  as  lipid  transport 
and  metabolism,  signal  transduction 
and  transcription  regulation.  The  closest 
homolog  to  StAR  is  MLN64.  with  35% 
sequence  identity  between  their  START 
domains. 

The  technology  embodied  in  this 
invention  encompasses  plasmids 
expressing  START  domains  of  StAR  and 
MLN64.  These  fragments  enable 
expression  of  proteins  for  many 
biochemical  studies  and  specifically 
towards  cholesterol  transfer  in  acute 
steroidegenesis.  Possible  commercial 
applications  include  targets  for  cancer 
treatment  to  knovra  over  expressed 
MLN64  in  breast  carcinoma. 

Macromolecular  Enzjrme  Substrates 

Glen  L.  Hortin  (CC) 

DHHS  Reference  No.  E-233-99/0  filed  31  Jul 

2000 
Licensing  Contact:  Dennis  Penn;  301/496- 

7056  ext.  211;  e-mail:  pennd@od.nih.gov 

This  invention  discloses  a  new  class 
of  reagents  used  to  measure  the  activity 
of  enzymes.  The  inventor  discovered 
that  connecting  a  small  reagent 
molecule  onto  a  polymer  that  serves  as 
a  large  carrier  molecule  confers 
advantages  in  the  measurement  of 
enzyme  activity.  Advantages  of  the  new 
class  of  reagents  are:  (1)  Better  modeling 
of  the  size  of  natiiral  targets  (substrates) 
of  many  biologically  important 
enzymes,  (2)  improved  specificity  of 
measurements,  (3)  ability  to  measure  the 
influence  of  substrates  size  on  enzyme 
activity  (carrier  group  size  can  be  varied 
over  a  wide  range),  (4)  improved 
substrate  solubility,  and  (5)  the  potential 
for  easier  methods  of  synthesis  and 
purification  of  some  enzyme  substrates. 
Reagents  of  this  class  can  be  used  to 
measure  the  activity  of  components 
forming  and  breaking  down  blood  clots, 
of  digestive  components,  of  components 
of  the  complement  system,  and  of  many 
other  components  with  essential 
biological  functions. 

Efficient  Generation  of  Midbrain 
Neurons  From  Mouse  Embryonic  Stem 
Cells 

Sang-Hun  Lee,  Nadya  Lumelsky,  Lorenz 
Studer  and  Ronald  McKay  (NINDS) 

DHHS  Reference  No.  E-291-99/0  filed  May 
1,2000 


Licensing  Contact:  Norbert  Pontzer;  301/496- 
7735,  ext.  284;  e-mail: 
pontzem@od.  nih.gov 

Parkinson's  disease  is  a  progressive 
neurological  disorder  affecting  an 
estimated  one  million  patients  in  the 
United  States.  Parkinson's  disease 
occurs  when  dopamine  producing  cells 
in  the  central  nervous  system 
degenerate.  Currently  patients  receive 
medications  to  treat  the  symptoms,  but 
not  cure  or  stop  the  progression  of  the 
disease.  As  the  disease  progresses  the 
medications  usually  become  less 
effective.  One  encouraging  new  form  of 
therapy  replaces  the  lost  dopamine 
producing  neurons  with  transplanted 
cells.  A  major  obstacle  to  cell 
replacement  therapy  has  been  obtaining 
sufficient  dopamine  producing  cells. 
Therapeutic  or  ethical  problems  exit  for 
all  presently  available  sources  of  cells 
for  transplantation. 

This  invention  provides  a  method  for 
efficiently  generating  dopaminergic 
neurons  from  embryonic  stem  cells. 
Embryonic  cells  are  totipotent  cells 
which  can  proliferate  indefinitely  in  the 
undifferentiated  state.  A  method  of 
generating  specific  differentiated  cells 
from  embryonic  stem  cells  thus 
provides  a  potentially  unlimited  source 
of  those  cells.  A  sequence  of  culturing 
steps  involving  exposure  to  specific 
neurotrophic  factors  and  other  agents 
produces  a  high  percentage  of  cultured 
dopaminergic  neurons.  An  unlimited 
supply  of  dopaminergic  neurons  which 
may  be  suitable  for  transplantation  is 
thus  provided.  Details  of  some  aspects 
of  this  invention  can  be  found  in  Nature 
Biotechnology  Vol.  18,  pages  675-679, 
June  2000. 

Methods  for  Delivering  Biologically 
Active  Molecules  Into  Cells 

Jeffrey  L.  Miller,  Urszula  Wojda,  Paul  K. 

Goldsmith  (NIDDK) 
DHHS  Reference  Nos.  E-1 74-98/0  filed  15 

Jan  1999  and  E-174-98/1  filed  14  Jan  2000 
Licensing  Contact:  Dennis  Penn;  301/496- 

7056  ext.  211;  e-mail:  pennddod.nih.gov 

The  appropriate  gene  therapy  delivery 
system  depends  greatly  on  the  cells 
being  targeted  and  the  means  by  which 
delivery  is  anticipated.  Numerous 
clinical  trials  are  currently  ongoing  for 
gene  therapy,  each  typically  usually  a 
different  mode  of  delivery.  It  is  still  too 
early  to  determine  which  mode  will  be 
approved  and  which  will  be  the  most 
effective.  The  polyethylenimineDNA 
(PEI-DNA)  complex  is  known  to  be  an 
effective  system  for  delivery  of  DNA.  In 
vitro  models  of  a  new  delivery  system 
based  on  the  cationic  properties  of  PEI 
have  found  that  the  cellular 
incorporation  is  significantly  enhanced 
using  an  Avidin-PEI-DNA  complex. 


Experiments  have  shown  that  there  is,  at 
a  minimum,  a  3x  to  lOx  increase  in  the 
cellular  uptake  of  the  DNA.  It  is 
believed  that  this  gene  delivery  system 
can  be  targeted  to  any  cell  of  interest.  It 
was  demonstrated  thiat  the  transfection 
can  be  targeted  to  native  and 
biotinylated  cells.  For  cells,  with  a 
known  surface  phenotype,  biotinylated 
monoclonal  antibodies  can  be  attached 
to  specific  sites  and  the  Avidin-PEI- 
DNA  complex  then  binds  and  enters  the 
cell  via  endocytosis. 

Alternatively,  cells  without  a  known 
surface  phenotype,  biotin  can  be 
covalently  attached  to  the  cell  surface 
and  the  Avidin-PEI-DNA  complex  is 
then  able  to  bind  and  carry  the  DNA 
into  the  cells.  This  system  appears  to  be 
not  only  applicable  to  gene  therapy,  but 
to  the  diagnostic  market  and  to  the 
delivery  of  other  anionic  materials  into 
cells.  TTiis  Avidin-PEI-DNA  system  may 
find  a  niche  market  or  it  may  become 
utilitarian,  such  that  it  can  be  effectively 
utilized  in  more  than  one  gene  therapy 
treatment.  This  technology  is  available 
for  immediate  licensing  and 
independent  commercialization  and/or 
a  Cooperative  and  Development 
Research  Agreement  can  be  considered. 

Dated:  February  15.  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology  Development 
and  Transfer.  Office  of  Technology  Transfer, 
National  Institutes  of  Health. 

[FR  Doc.  01-4617  Filed  2-23-01;  8:45  am) 

BNXINO  COOE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Prospective  Grant  of  Co-Exclusive 
License:  Homogeneous  Tests  for 
Sequentially  Determining  Lipoprotein 
Fractions 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
action:  Notice. 

SUMMARY:  This  is  notice,  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i),  that  the  National 
Institutes  of  Health  (NIH),  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  co- 
exclusive  worldwide  to  practice  the 
inventions  embodied  in  US  Patent 
Application  Serial  Number  (60/136,709 
(PCT/USOO/14827)  entitled 
"Homogeneous  Tests  for  Sequentially 
Determining  Lipoprotein  Fractions", 
provisionally  filed  May  28,  1999  and 
PCT  filed  May  26,  2000,  to  Genzyme 
Diagnostics,  having  a  place  of  business 
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in  Cambridge,  Massachusetts,  and  J&S 
Medical  Associates,  having  a  place  of 
business  in  Framingham, 
Massachusetts.  The  United  States  of 
America  is  an  assignee  to  the  patent 
rights  of  this  invention. 

The  contemplated  co-exclusive 
license  may  be  limited  to  the 
development  of  homogeneous 
sequential  tests  for  determination  of 
lipoprotein  subfiractions  in  biological 
fluids,  with  applications  to  clinical 
chemistry  analyzers.  The  Ucense  may 
not  include  the  use  for  Patient-Initiated 
Diagnostics  (PID)  in  conjunction  with 
the  SerSite''^  remote-site  mailable 
device  or  its  equivalents,  £ill  covered  by 
claims  of  US  Patent  Number  6,036,659. 
DATES:  Only  written  conmients  and/or 
applications  for  a  license  which  are 
received  by  he  NIH  Office  of 
Technology  Transfer  on  or  before  April 
27,  2001  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  Ucense  should  be  directed 
to:  Uri  Reichman,  Ph.D.,  Technology 
Licensing  Specialist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852-3804; 
Telephone:  (301)  496-7056,  ext.  240; 
Facsimile:  (301)  402-0220;  E-mail: 
reichman@od.nih.gov.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  application. 
SUPPLEMENTARY  INFORMATK>N:  The 
measurement  of  the  cholesterol  content 
of  the  lipoproteins  subfraction  in  blood 
has  become  the  gold  standard  in  the 
clinical  assessment  of  the  risk  of 
coronary  artery  disease.  Current 
commercial  tests  involve  two  or  three 
separate  determinations  and  some  of 
them  are  rather  cumbersome.  The 
subject  invention  provides  a  new, 
homogeneous  assay  for  the  sequential 
determination  of  the  HDL-C  and  of  total 
cholesterol  present  in  blood.  The  test 
can  be  performed  in  a  single  tube  and 
can  readily  lend  itself  to  automation. 
The  method  comprises  complexing  of 
the  non-HDL-C  fraction,  performing  a 
first  measurement  of  the  cholesterol 
content  of  the  unboimd  fraction, 
disrupting  the  complex  and  performing 
a  second  measurement  of  total 
cholesterol.  Subtraction  of  the  first 
reading  from  the  second  provides  the 
value  of  the  cholesterol  in  the  non-HDL 
subfractions.  Optionally,  a  triglyceride 
assay  can  then  also  be  performed  on  the 
sample  in  the  same  tube. 

The  prospective  co-exclusive  license 
will  be  royalty-bearing  and  will  comply 
with  the  terms  and  conditions  of  35 


U.S.C.  209  and  37  CFR  404.7.  The 
prospective  co-exclusive  license  may  be 
granted  unless,  within  60  days  from  the 
date  of  this  published  Notice,  NIH 
receives  written  evidence  and  argument 
that  estabUshes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Properly  filed  competing  applications 
for  a  license  filed  in  response  to  this 
notice  will  be  treated  as  objections  to 
the  contemplated  license.  Comments 
and  objections  submitted  in  response  to 
this  notice  will  not  be  made  available 
for  public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  February  15,  2001. 
Jack  Spiegel, 

Director,  Division  of  Technology, 
Development  and  Transfer,  Office  of 
Technology  Transfer. 

[FR  Doc.  01-4618  Filed  2-23-01;  8:45  am] 

■UJNQ  CODE  4140-01-M 


DEPARTIIENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
Invitation  for  Proposals 

AGENCY:  Department  of  the  Interior, 
Office  of  the  Secretary. 
ACTION:  Invitation  for  proposals. 

SUMMARY:  The  Exxon  Valdez  Oil  Spill 
Trustee  Coimcil  is  asking  the  public, 
private  organizations,  and  government 
agencies  to  submit  proposals  for 
restoration  of  resoiut:es  and  services 
injured  by  the  Exxon  Valdez  oil  spill. 
The  Invitation  to  Submit  Restoration 
Proposals  for  Federal  Fiscal  Year  2002, 
a  booklet  explaining  the  process,  is 
available  frt>m  the  Trustee  Council 
office. 

DATES:  Proposals  are  due  April  13,  2001. 
ADDRESSES:  Exxon  Valdez  Oil  Spill 
Trustee  Council,  645  "G"  Street,  Suite 
401,  Anchorage,  Alaska  99501. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Restoration  Office,  (907)  278-8012  or 
toll  free  at  (800)  478-7745  (in  Alaska)  or 
(800)  283-7745  (outside  Alaska)  or  via 
e-mail  at  restoration@oilspill.state.ak.us. 
SUPPLEMENTARY  INFORMATION:  Following 
the  Exxon  Valdez  oil  spill  in  March 
1989,  a  Trustee  Council  of  three  state 
and  three  federal  trustees,  including  the 
Secretary  of  the  Interior,  was  formed. 
The  Trustee  Council  prepared  a 
restoration  plan  for  the  injured 
resources  and  services  within  the  oil 
spill  area.  The  restoration  plan  calls  for 
annual  work  plans  identifying  projects 


to  accomplish  restoration.  Each  year 
proposals  for  restoration  projects  are 
solicited  from  a  variety  of  organizations, 
including  the  public. 

Dated:  February  20,  2001. 

WiUie  R.  Taylor. 

Director,  Office  of  Environmental  Policy  and 
Compliance. 

[FR  Doc.  01-4632  Filed  2-23-01;  8:45  am] 

BILLING  COOE  4310-R6-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wikfllfe  Service 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Klamath  Fishery 
Management  Coimcil,  established  under 
the  authority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act  (16 
U.S.C.  460SS  et  seq.).  The  Klamath 
Fishery  Management  Council  makes 
recommendations  to  agencies  that 
regulate  harvest  of  anadromous  fish  in 
the  Klamath  River  Basin.  The  objectives 
of  this  meeting  are  to  hear  technical 
reports,  to  discuss  and  develop  Klamath 
fall  Chinook  salmon  harvest 
management  options  for  the  2001 
season,  and  to  make  recommendations 
to  the  Pacific  Fishery  Management 
Council  and  other  agencies.  The 
meeting  is  open  to  the  public. 

DATES:  The  Klamath  Fishery 
Management  Council  will  meet  from  3 
p.m.  to  5  p.m.  on  Sunday,  March  4, 
2001. 

PLACE:  The  meeting  will  be  held  at  the 
Columbia  River  Doubletree  Hotel,  1401 
N.  Hayden  Island  Drive,  Portland, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Phil  Detrich,  Project  Leader,  Fish  and 
Wildlife  Service,  1829  South  Oregon 
Street.  Yreka,  California  96097, 
telephone  (530)  842-5763. 

SUPPLEMENTARY  INFORMATION:  At  the 
March  4,  2001,  meeting,  the  Klamath 
Fishery  Management  Council  may 
schedule  short  follow-up  meetings  to  be 
held  between  March  5,  2001,  and  March 
8,  2001,  at  the  Columbia  River 
Doubletree  Hotel,  1401  N.  Hayden 
Island  Drive,  Portland,  Oregon,  where 
the  Pacific  Fishery  Management  Council 
will  be  meeting.  For  background 
information  on  the  Klamath  Council, 
please  refer  to  the  notice  of  their  initial 
meeting  that  appeared  in  the  Federal 
Register  on  July  8, 1987  (52  FR  25639). 
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Dated:  February  16,  2001. 
iohn  Engbring, 

California/Nevada  Operations  Manager, 

California/Nevada  Office,  Fish  and  Wildlife 

Service. 

[FR  Doc.  01-4597  Filed  2-23-01;  8:45  am) 

BHJJNG  CODE  4310-5S-U 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Extension  of  Comment 
Period  on  Draft  Fee  Schedules  and 
Guidance  for  Commercial  Filming  In 
Compliance  With  Public  Law  106-206 
To  Apply  In  All  Units  of  the  National 
Parle  Service 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Public  notice. 


SUMMARY:  At  the  request  of  segments  of 
the  filming  community  for  more  time  to 
prepare  comments,  the  National  Park 
Service  is  extending  the  deadline  for 
comments  on  the  Public  Notice  Request 
for  Comments  on  the  draft  fee  schedules 
associated  with  Filming  and 
Photography  Location  Fees  published  in 
the  Federal  Register  on  December  14, 
2000,  (65  FR  78186).  The  original  notice 
established  February  12,  2001,  as  the 
public  comment  deadline.  That  ending 
date  for  which  comments  will  be 
accepted  is  now  extended  to  March  2, 
2001. 

ADDRESSES:  Comments  should  be 
addressed  to:  Dick  Yoimg,  Special  Park 
Uses  Program  Manager,  C/0  Colonial 
NHP,  P.  O.  Box  210,  Yorktown,  VA 
23690,  or  via  email  at: 
Dick_S._Yoimg@nps.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Young  at  (757)  898-7846,  or  (757)  898- 
2426. 

Dated:  February  16.  2001. 
Dennis  Burnett, 

Acting  Chief  Ranger  Activities  Division. 
(FR  Doc.  01-4556  Filed  2-23-01;  8:45  am] 
MLUNO  COOe  4310-7D-P 


DEPARTIMENT  OF  JUSTICE 

Criminal  Division;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Extension  of  a  ciirrently 
approved  collection;  Foreign  Agents 
Registration  Act  Form  (Registration 
Statement)  as  required  by  Rule  200(b)  of 
the  Act. 


The  U.S.  Department  of  Justice  (DOJ) 
Criminal  Division  has  submitted  the 


following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  procedures  of  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
information  collection  was  previously 
published  in  the  Federal  Register  on 
December  1,  2000,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  March  28,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Comments  may  also  be  submitted  to  Mr. 
Robert  B.  Briggs,  Department  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Secvuity  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  Form 


(registration  Statement)  as  required  by 
Rule  200(b)  of  the  Act. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  CRM-153  Crinikial 
Division,  U.S.  Department  of  Justice. 

(4)  Affected  pilolic  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
individuals  or  households.  Form 
contains  registration  statement  and 
information  used  for  registering  foreign 
agents  under  22  U.S.C.  611,  et  seq. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  54  respondents  at  1.5  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  jvj't/i  the 
collection:  81  annual  burden  hours. 

Dated:  February  20,  2001. 
Robert  B.  Briggs. 
Department  Clearance  Officer. 
[FR  Doc.  01-4608  Filed  2-23-01;  8:45  am] 

BILUNG  COOE  4410-14-M 


DEPARTMENT  OF  JUSTICE 

Criminal  Division 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

agency:  Notice  of  Information 
Collection  Under  Review:  Extension  of 
Currently  Approved  Collection:  Foreign 
Agents  Registration  Act  Form  (Exhibit 
A)  as  required  by  Rule  201(a)(1)  of  the 
Act. 

The  Department  of  Justice  (DOJ). 
Criminal  Division  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  procedures  of  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed-information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
information  collection  was  previously 
published  in  the  Federal  Register  on 
December  1,  2000,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  imtil  March  28,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
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AfMrs,  Attention:  Department  of  Justice 
Desk  Officer.  Washington,  DC  20530. 
Comments  may  also  be  submitted  to  Mr. 
Robert  B.  Briggs,  Department  Clearance 
Officer,  United  Sates  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW..  Suite  1220,  Washington,  DC 
20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whethw  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.^  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Extension  of  A  Currently  Approved 
Collection;  Foreign  Agents  Registration 
Act  Form  (Exhibit  A)  as  required  by 
Rule  201(a)(1)  of  the  Act. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  CRM-157.  Criminal 
Division,  U.S.  Department  of  Justice. 

(4)  Affected  public  who  win  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
individuals  or  households.  Form  is  used 
to  register  foreign  agents  as  required  by 
22  U.S.C.  611,  ef  seq.,  and  must  be 
utilized  within  10  days  of  date  contract 
is  made  or  when  initial  activity  occurs, 
whichever  is  first. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  127  respondents  at  .49  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  62.23  aimual  burden  hours. 


Dated:  February  20,  2001. 

Robert  B.  Briggs. 

Department  Clearance  Officer,  Department  of 
Justice. 

[FR  Doc.  01-4609  Filed  2-23-01;  8:45  am] 

BUJNO  COOe  4410-14-M 

DEPARTMENT  OF  JUSTICE 

Criminal  Division;  Agency  Infonnation 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

ACTION:  Notice  of  information  collection 
tuder  review:  Extension  of  ciurently 
approved  collection;  foreign  agents 
registration  act  (exhibit  B)  as  required 
by  rule  201(a)(2)  of  the  Act. 

The  Department  of  Justice  (DOJ), 
Criminal  Division  has  submitted  the 
following  infonnation  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  procedures  of  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
information  collection  was  previously 
published  in  the  Federal  Register  on 
December  1,  2000,  allowing  for  a  60  day 
comment  period. 

The  piupose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  March  28,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Comments  may  also  be  submitted  to  Mr. 
Robert  B.  Briggs,  Department  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Written  comments  and  suggestions 
frttm  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information. 


including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  informatioa  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currentiy  approved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  (Exhibit 
B)  as  required  by  Rule  201(a)(2)  of  the 
Act  Exhibit  B. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  CRM-155.  Criminal 
Division,  U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
individuals  or  households.  Form  is  used 
to  augment  the  registration  statement  of 
foreign  agents  as  required  by  the 
provisions  of  22  U.S.C.  611,  etseq., 
within  10  days  of  the  date  a  contract  is 
made  or  when  initial  activity  occurs, 
whichever  is  first. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  127  respondents  at  .33  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  41.91  annual  burden  hours. 

Dated:  February  20.  2001. 

Rotiert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

IFR  Doc.  01-4610  Filed  2-23-01;  8:45  am) 

BtLUNG  CODE  4410-14-« 


DEPARTMENT  OF  JUSTICE 

Criminal  Division;  Agency  Infonnation 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Extension  of  Currently 
Approved  Collection;  Foreign  Agents 
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Registration  Act  Form  (Amendment)  as 
required  by  Rule  204(a)  of  the  Act. 

The  Departinent  of  Justice  (DOJ), 
Criminal  Division  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  procedures  of  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
information  collection  was  previously 
published  in  the  Federal  Register  on 
December  1,  2000,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  imtil  March  28,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Comments  may  also  be  submitted  to  Mr. 
Robert  B.  Briggs,  Department  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW..  Suite  1220,  Washington,  DC 
20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

.  (1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currentiy  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  Form 
(Amendment)  as  required  by  Rule  204(a) 
of  the  Act. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  CRM-156.  Criminal 
Division,  U.S.  Department  of  Justice. 

(4)  Affected  puolic  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary;  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
individuals  or  households.  Form  is  used 
in  regulation  of  foreign  agents  when 
changes  are  required  under  provisions 
of22  U.S.C.  611,  etseq. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  175  respondents  at  1.5  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  262.5  annual  burden  hours. 

Dated:  Februar>'  2Q,  2001. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  01-4611  Filed  2-23-01;  8:45  am] 

BHJJNG  CODE  4410-14-M 


DEPARTMENT  OF  JUSTICE 

Criminal  Division;  Agency  information 
Collection  Activities:  Proposed 
Collection;  Comments  Requested 

action:  Notice  of  Information  Collection 
Under  Review:  Extension  of  Currentiy 
Approved  Collection;  Foreign  Agents 
Registration  Act  Form  (Short-Form 
Registration  Statement)  as  required  by 
Rule  202(e)  of  the  Act. 

The  Department  of  Justice  (DOJ), 
Criminal  Division  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  procediu^s  of  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
information  collection  was  previously 
published  in  the  Federal  Register  on 
December  1,  2000,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
for  an  additional  30  days  for  public 
comment  until  March  28,  2001.  This 
process  is  conducted  in  accordance  with 


5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Comments  may  also  be  submitted  to  Mr. 
Robert  B.  Briggs,  Department  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue. 
NW,  Suite  1220,  Washington,  D.C. 
20530. 

Written  comments  and  suggestions 
irom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Infonnation  Collection: 
Extension  of  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  Form 
(Short-Form  Registration  Statement)  as 
required  by  Rvde  202(e)  of  the  Act. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  CRM-156.  Criminal 
Division.  U.S.  E)epartment  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Not-fw-profit  institutions,  and 
individuals  or  households.  Form  is  used 
to  register  foreign  agents  as  required  by 
22U.S.C.  611,  etseq. 
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(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  avemge  respondent  to 
respond:  388  respondents  at  .429  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  166.45  annual  biuden  hours. 

Dated:  February  20,  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  Department  of 
Justice. 
[FR  Doc.  01-4612  Filed  2-23-01:  8:45  am) 

MLLMO  COOC  4410-14-M 


DEPARTMENT  OF  JUSTICE 

Criminal  Division;  Agancy  Infonnatlon 
Collaction  Activities:  Proposed 
Collection;  Comment  Requested 

ACnON:  Notice  of  Information  Collection 
Under  Review:  Extension  of  Currently 
Approved  Collection;  Foreign  Agents 
Registration  Act  Form  (Supplemental 
Registration  Statement)  as  required  by 
Rule  200(a)  of  the  Act. 

The  Department  of  Justice  (DO J), 
Criminal  Division  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(ONfB)  for  review  and  approval  in 
accordance  with  the  procedures  of  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  This 
information  collection  was  previously 
published  in  the  Federal  Register  on 
December  1 ,  2000,  allowing  for  a  60  day 
comment  period. 

The  purpose  of  this  notice  is  to  aUow 
for  an  additional  30  days  for  public 
comment  until  March  28,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item 
contained  in  this  notice,  especially  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Comments  may  also  be  submitted  to  Mr. 
Robert  B.  Briggs,  Department  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington.  DC 
20530. 

Written  comments  and  suggestions 
firom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  are  encouraged.  Your 


comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

(2)  Evaluate  the  acc\iracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technical  collection  techniques  or  other 
forms  of  information  technology,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  This  Informatioii 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Foreign  Agents  Registration  Act  Form 
(Supplemental  Registration  Statement) 
as  required  by  Rule  200  (a)  of  the  Act 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  CRM-154.  Criminal 
Division,  U.S.  Department  of  Justice 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
individuals  or  households.  Form 
contains  supplemental  registration  and 
information  used  in  registering  foreign 
agents  under  22  U.S.C.  611  et  seq. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  517  respondents  at  1.375  hours 
per  response  (2  responses  aimually). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  1,421.75  annual  burden 
hours. 

Dated:  February  20.  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  Department  of 

Justice. 

(FR  Doc.  01-4613  Filed  2-23-01;  8:45  am] 

BHJJNO  COOE  4410-14-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comments  Requested 

action:  Notice  of  Information 
Collection  Under  Review;  Extension  of 
a  currently  approved  collection; 
Application  for  Registration  (DEA  Form 
363)  and  Application  for  Registration 
Renewal  (DEA  Form  363a). 

The  Department  of  Justice,  Drug 
Enforcement  Administration  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  December  7,  2000,  allowing 
for  a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  March  28,  2001.  This 
process  is  conducted  in  accordance  with 
5  CR  1320.10.  Written  comments  and/or 
suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  Comments  may 
also  be  submitted  to  the  Department  of 
Justice  (EHDJ),  Justice  Management 
Division,  Information  Management  and" 
Seciuity  Staff,  Attention:  Department 
Deputy  Clearance  Officer,  Suite  1220, 
1331  Pennsylvania  Avenue,  NW, 
Washington,  DC  20530. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  me  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
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are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

1.  Type  of  information  collection: 
Extension  of  a  currendy  approved 
collection. 

2.  The  title  of  the  form/collection: 
Application  for  Registration  (DEA  Form 
363);  Application  for  Registration 
Renewal  (DEA  Form  363a). 

3.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  Numbers:  DEA  Form  363  and  DEA 
Form  363a.  Applicable  component  of 
the  Department  sponsoring  the 
collection:  Office  of  Diversion  Control, 
Drug  Enforcement  Administration,  U.S. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Not-for-Profit  institutions 
and  State,  Local  or  Tribal  Government. 
Abstract:  Practitioners  who  dispense 
narcotic  drugs  to  individuals  for 
maintenance  or  detoxification  treatment 
must  register  with  the  DEA  imder  the 
Narcotic  Addict  Treatment  Act  of  1974. 
Registration  is  needed  for  control 
measures  and  is  used  to  prevent 
diversion. 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  1,114  respondents,  .5 
hours  per  response.  A  respondent  will 
take  an  estimate  of  30  minutes  to 
complete  each  form. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  557  annual  burden  hours. 

Public  comments  on  this  proposed 
information  collection  are  strongly 
encouraged. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs, 
Department  Clearance  Officer,  United 
States  Department  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  1220.  National  Place,  1331 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530. 

Dated:  February  20,  2001. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  01-4605  Filed  2-23-01;  8:45  am] 

BILUNQ  CODE  4410-09-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agency  information  Coliectlon 
Activities:  Proposed  Collection; 
Comments  Requested 

ACTION:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currendy 
approved  collection;  Application  for 
Registration  (DEA  Form  224); 
Application  for  Registration  Renewal 
(DEA  Form  224a);  and  Affidavit  for 
Chain  Renewal  (DEA  Form  224B). 

The  Department  of  Justice,  Drug 
Enforcement  Administration  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  December  7,  2000,  allowing 
for  a  60-day  public  comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  of  public 
comment  until  March  28,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  item(s) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20530.  Comments  may 
also  be  submitted  to  the  Department  of 
Justice  (DO J),  Justice  Management 
Division,  Information  Management  and 
Security  Staff,  Attention:  Department 
Deputy  Clearance  Officer,  Suit  1220, 
1331  Pennsylvania  Avenue,  NW, 
Washington,  DC  20530. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

2.  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

1.  Type  of  information  collection: 
Extension  of  a  currendy  approved 
collection. 

2.  The  title  of  the  form/collection: 
Application  for  Registration  (DEA  Form 
224);  Application  for  Registration 
Renewal  PEA  Form  224a);  and 
Affidavit  for  Chain  Renewal  (DEA  Form 
224B). 

3.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  Niunber:  DEA  Form  224,  DEA 
Form  224a,  and  DEA  Form  224B. 
Applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Office  of  Diversion  Control, 
Drug  Enforcement  Administration, 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other:  Individuals  and 
household,  not-for-profit  institutions, 
and  State,  Local  or  Tribal  Government. 
Abstract:  All  firms  and  individuals  who 
distribute  or  dispense  controlled 
substances  must  register  with  the  DEA 
under  the  Controlled  Substances  Act. 
Registration  is  needed  for  control 
measures  over  legal  handlers  of 
controlled  substances  and  is  used  to 
monitor  their  activities.  A  revision  made 
to  the  subject  forms  requires  the 
respondent  to  submit  their  Tax 
Identification  Number  or  Social  Seciuity 
Number  as  required  by  the  Debt 
Collection  Improvement  Act  of  1996  (PL 
104-134). 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  Regarding  DEA  Form  224 
and  DEA  Form  224a:  374,701 
respondents,  20  hoiu^  per  response.  A 
respondent  will  take  an  estimate  of  12 
minutes  per  year  to  complete  a  DEA 
Form  224  or  DEA  Form  224a.  Regarding 
DEA  Form  224B:  12  respondents,  5 
hoiu-s  per  response.  A  respondent  will 
take  an  estimate  of  5  hours  per  year  to 
complete  a  DEA  Form  224B. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  75,000  aimual  burden  hours. 
If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs, 
Department  Clearance  Officer,  United 
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States  E)epartment  of  Justice, 
Information  Management  and  Security 
Staff,  Justice  Management  Division, 
Suite  1220,  National  Place,  1331 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20530. 

Dated:  February  20.  2001. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 
[FR  Doc.  01-4606  Filed  2-23-01;  8:45  am] 

■LUNQ  COOK  4410-0»-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Agenqf  Information  Collection 
Actlvtties:  Propoeed  Collection; 
Commente  fieoueeted 

ACnON:  Notice  of  Information  Collection 
Under  Review;  Extension  of  a  currently 
approved  collection;  Application  for 
Registration  (DEA  Form  225); 
Application  for  Registration  Renewal 
{DEA  Form  225a);  and  Affidavit  for 
Chain  Renewal  CDEA  Form  225B). 

The  Department  of  Justice,  Drug 
Enforcement  Administration  has 
submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  December  12,  2000, 
allowing  for  a  60-day  public  comment 
period. 

The  purpose  of  this  notice  is  to  allow 
an  addtioiial  30  days  for  public 
comment  until  March  28,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Written  comments  and/ 
or  suggestions  regarding  the  itemls) 
contained  in  this  notice,  especially 
regarding  the  estimated  public  burden 
and  associated  response  time,  should  be 
directed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention: 
Department  of  Justice  Desk  Officer, 
Washington,  DC  20503.  Comments  may 
also  be  submitted  to  the  Department  of 
Justice  (DOJ),  Justice  Management 
Division,  Information  Management  and 
Security  Staff,  Attention:  Department 
Clearance  Officer,  Suite  1220, 1331 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530. 

Written  comments  and/or  suggestions 
firom  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 


information  should  address  one  or  more 
of  the  following  four  points: 

1.  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

4.  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

1.  Type  of  information  collection: 
Extension  of  a  ciurently  approved 
collection. 

2.  The  title  of  the  form/collection: 
Application  for  Registration  (DEA  Form 
225);  Application  for  Registration 
Renewal  (DEA  Form  225a);  and 
Affidavit  for  Chain  Renewal  (DEA  Form 
225B). 

3.  The  agency  form  number,  if  any, 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 
Form  Numbers:  DEA  Form  225,  DEA 
Form  225a,  and  DEA  Form  225B. 
Applicable  component  of  the 
Department  sponsoring  the  collection: 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  U.S. 
Department  of  Justice. 

4.  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Business  or  other  for- 
profit.  Other  Individuals  and 
household,  not-for-profit  institutions, 
and  State,  Local  or  Tribal  Government. 
Abstract:  The  Controlled  Substances  Act 
requires  aU  firms  and  individuals  who 
manufacture,  distribute,  import,  export, 
conduct  research  or  dispense  controlled 
substances  to  register  with  DEA. 
Registration  provides  a  closed  system  of 
distribution  to  control  the  flow  of 
controlled  substances  through  the 
distribution  chain.  A  revision  made  to 
the  subject  forms  requires  the 
respondent  to  submit  their  Tax 
Identification  Number  or  Social  Security 
Number  as  required  by  the  Debt 
Collection  Improvement  Act  of  1996  (PL 
104-134). 

5.  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 


estimated  for  an  average  respondent  to 
respond/reply:  Regarding  DEA  Form  225 
and  225a:  9,800  respondents,  .5  hours 
per  response.  A  respondent  will  take  an 
estimate  of  30  minutes  to  complete  a 
DEA  Form  225  or  DEA  Form  225a. 
Regarding  DEA  225B:  7  respondents,  1 
hour  per  response.  A  respondent  will 
take  an  estimate  of  1  hour  each  year  to 
complete  a  DEA  Form  225B. 

6.  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4,907  annual  burden  hours. 

Public  comments  on  this  proposed 
information  collection  are  strongly 
encouraged.  If  additional  information  is 
required  contact:  Mr.  Robert  B.  Briggs, 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Secvirity  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place,  1331  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530. 

Dated:  February  20,  2001. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  Department  of 
Justice. 
(FR  Doc.  01-4607  Filed  2-23-01;  8:45  am] 

■LUNO  COOe  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

f*ropoaed  Collection;  Comment 
Request 


action:  Notice. 


summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Employment  Standards  Administration 
is  soliciting  comments  concerning  the 
proposed  extension  collection  of  the 
following  information  collections:  (1) 
Medical  Travel  Refund  Request  (CM- 
957);  and  (2)  Employment  Information 
Form  (WH-3  and  WH-3(Spanish)). 
Copies  of  the  proposed  information 
collection  requests  can  be  obtained  by 
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contacting  the  office  listed  below  in  the 
ADDRESSES  section  of  this  Notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
April.27,  2001. 

ADDRESSEES:  Ms.  Patricia  A.  Forkel,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  NW.,  Room  S-3201,  Washington, 
DC  20210,  telephone  (202)  693-0339 
(this  is  not  a  toll-free  number),  fax  (202) 
693-1451. 
SUPPLEMENTARY  INFORMATION: 

Medical  Travel  Refund  Request  (CM- 
957) 

L  Background 

The  Office  of  Workers'  Compensation 
Programs  (OWCP)  administers  the 
Federal  Black  Limg  Benefits  Act 
(FBLBA).  When  a  coal  miner  files  an 
application  for  black  lung  benefits 
under  the  Act,  the  miner  is  scheduled 
for  medical  determination  testing.  The 
Black  Lung  Trust  Fund  is  required  to 
pay  for  this  determination  testing  and 
associated  travel  costs.  The  CM-957  is 
used  by  the  miner  to  record  travel 
expenses  incurred  while  traveling  to 
and  from  the  testing  facility. 

n.  Review  Fofms 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  infonnation  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

in.  Current  Actions 

The  Department  of  Labor  seeks  the 
extraision  of  approval  for  this 
infonnation  collection  in  order  to 
identify  and  reimbiu-se  miners  for  out- 
of-pocket  medical  travel  expenses 
associated  with  black  lung  related 
medical  testing. 

Type  of  Review:  Extension. 


Agency:  Emplojonent  Standards 
Administration. 

TiUe:  Medical  Travel  Refund  Request. 

OMB  Number:  1215-0054. 

Affected  Public:  Individuals  or 
households;  Businesses  or  other  for- 
profit  institutions;  Not-for-profit 
institutions. 

Total  Respondents:  6,000. 

Frequency:  On  occasion. 

Total  Responses:  6,000. 

Average  Time  per  Response:  10 
minutes. 

Estimated  Total  Burden  Hours:  1,000. 

Total  Burden  Cost  (capital/startup): 
$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $2,890. 

Emplojrment  Information  Form  (WH-3 
and  WH-3(Spani8h)) 

I.  Background 

Section  11(a)  of  the  Fair  Labor 
Standards  Act,  29  USC  201  et.  seq.. 
provides  that  the  Secretary  of  Labor  may 
investigate  and  gather  data  regarding  the 
wages,  hours,  and  other  conditions  and 
practices  of  employment  in  any  industry 
subject  to  the  Act.  Similar  provisions 
are  also  contained  in  the  Public 
Contracts  Act,  The  Service  Contracts 
Act,  the  Davis-Bacoil  Act,  the  Consumer 
Credit  Protection  Act,  the  Migrant  and 
Seasonal  Agricultural  Workers' 
Protection  Act,  and  the  Family  and 
Medical  Leave  Act,  all  of  which  are 
enforced  by  the  Wage  and  Hoiu*  Division 
of  the  U.S.  Department  of  Labor.  The 
Form  WH-3  is  an  optional  form  used  by 
complainants  and  others  to  provide 
infonnation  about  alleged  violations  of 
the  labor  standards  provisions  of  the 
Acts  cited  above.  The  form  is  provided 
in  both  English  and  Spanish  versions. 

n.  Review  Focus 

The  Department  of  Labor  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  infonnation, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

m.  Current  Actions 

The  Department  of  Labor  seeks  the 
extension  of  approval  of  this 
information  collection  in  order  to  carry 
out  its  responsibility  to  meet  the 
statutory  requirements  to  investigate 
alleged  violations  of  the  various  labor 
standards  laws  enforced  by  the  Wage 
and  Hour  Division. 

Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

TiUe:  Employment  Infonnation  Form. 

OMB  Number:  1215-0001. 

Agency  Number:  WH-3  and  WH-3 
(Spanish). 

Affected  Public:  Individuals  or 
households;  Farms,  Businesses  or  other 
for-profit;  Not-for-profit  institutions; 
Federal  government;  State,  local  or 
Tribal  government. 

Total  Respondents:  39,000. 

Frequency:  On  occasion. 

Total  Responses:  39,000. 

Average  Time  per  Response:  20 
minutes. 

Estimated  Total  Burden  Hours: 
13,000. 

Total  Burden  Cost  (capital/startup): 
SO. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  February  16,  2001. 
Margaret  J.  Sherrill, 

Chief  Branch  of  Management  Review  and 
Internal  Control,  Division  of  Financial 
Management,  Office  of  Management, 
Administration  and  Planning,  Employment 
Standards  Administration. 
[FR  Doc.  01-4644  Filed  2-23-01;  8:45  am] 

BIUJNG  C006  4S10-37-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-029] 

NASA  Advisory  Council,  SfMce  Right 
Advisory  Committee  (SFAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92—463,  as  amended,  the  National 
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Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council,  Space  Flight 
Advisory  Committee. 
DATES:  Tuesday,  March  13,  2001  from 
1:00  p.m.  until  2:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration,  300  E  Street, 
SW.,  Room  MIC  7A,  Washington,  DC 
20546. 

FOA  FURTHER  INFORMATXM  CONTACT:  Ms. 

Susan  Y.  Edgington  (Stacey),  Code  M, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/358-4519. 

SUPPt-EMENTARY  MFORMATKM:  The 
.meeting  will  be  open  to  the  public  up 
to  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

•  Shuttle  upgrades  status. 

It  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  February  21.  2001. 
Beth  M.  McCormick, 
Advisory  Committee  Management  Officer, 
National  Aemnautics  and  Space 
Administration. 

(FR  Doc.  01-4656  Filed  2-23-01;  8:45  am) 
MLUNQ  COOe  7S10-01-U 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

RMords  ScfMdulM;  Availability  and 
RaQuaat  for  Cofmnants 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Adnunistration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 


comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April 
12,  2001.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle  » 

Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt9arch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
apfwars  in  parentheses  after  the  name  of 
the  agfflicy  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  Uieir 
request. 

FOR  FURTHER  MFOmiATION  CONTACT: 
Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgtdarch2.nara.gov. 

SUPPIEMENTARY  MFORMAT10N:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 


Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  Jby 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(8)  acciunulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
niunber  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-30,  3  items,  3 
temporary  items).  Records  relating  to 
external  exposure  of  incfividuals  to 
ionizing  radiation.  Included  are 
dosimeter  evaluations,  logs  and 
readings,  automated  dosimetry  reports, 
records  of  dose  to  an  embryo/fetus, 
occupational  exposure  histories,  and 
electronic  copies  of  dociunents  created 
using  electronic  mail  and  word 
processing.  This  schedule  also  increases 
the  retention  period  of  recordkeeping 
copies  of  files  acciunulated  in  offices 
other  than  the  Army  Ionizing  Radiation 
Dosimetry  Center  and  proposes  minor 
changes  in  the  disposition  instructions 
for  files  held  by  the  Center.  Files  held 
by  the  Center  have  a  75  year  retention 
period. 

2.  Department  of  the  Army,  Agency- 
wide  (Nl-AU-00-37,  3  items,  3 
temporary  items).  Records  that  are 
maintained  by  radiation  safety  officers 
relating  to  internal  exposure  of 
individuals  to  radioactive  materials  and 
to  routine  radiation  safety  siuveys. 
Included  are  dosimeter  badge  controls, 
biological  specimen  analyses,  reports 
relating  to  the  functioning  of  facilities 
and  equipment,  and  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  A  75  year 
retention  period  was  previously 


approved  for  records  relating  to 
individual  exposures  accumulated  by 
bioassay  labs  and  by  the  Army  Ionizing 
Radiation  Dosimetry  Center. 

3.  Department  of  the  Army,  Army- 
wide  (Nl-AU-01-15, 1  item,  1 
temporary  item).  Master  file  of  the 
Housing  Operation  Management 
System,  an  electronic  information 
system  used  to  maintain  accoimtability 
of  military  housing,  furnishings,  and 
equipment.  The  system  includes 
dwelling  unit  records,  furnishings  and 
equipment  inventories,  customer 
applications,  eligibility  certificates, 
complaints,  and  investigations. 

4.  Department  of  Justice,  Federal 
Bureau  of  Investigation  (Nl-65-01-02, 
2  items,  2  temporary  items).  Records 
created  at  FBI  headquarters  and  field 
offices  relating  to  the  advertising  and 
filling  of  vacant  FBI  support  employee 
(non-agent)  positions.  Included  are  such 
records  as  applications,  interview 
questions,  sound  recordings  of 
interviews,  score  sheets,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

5.  Department  of  Justice,  Federal 
Bureau  of  Investigation  (Nl-65-01-03, 
2  items,  2  temporary  items).  Hard  copy 
rap  sheets  generated  frt)m  an  automated 
system  that  are  used  to  identify  case 
ffies  for  court-ordered  expungements. 
An  automated  identification  and  rap 
sheet  system  was  previously  approved 
for  permanent  retention. 

6.  Department  of  the  Treasury,  Office 
of  Information  Technology  Policy  and 
Strategy  (Nl-56-01-2,  9  items,  9 
temporary  items).  Records  that  pertain 
to  Year  2000  efforts,  including  such 
matters  as  the  development  of  plans  and 
strategies,  the  review  and  testing  of 
computer  systems  and  applications,  and 
program  reviews.  Files  contain  plans, 
copies  of  contracts,  policy  letters, 
correspondence,  and  electronic  copies 
of  documents  created  using  word 
processing  and  electronic  mail. 

7.  Department  of  Veterans  Affairs, 
Office  of  the  Inspector  General  (Nl-15- 
99-3,  3  items,  3  temporary  items).  Audit 
Case  Files  and  Investigative  Case  Files, 
which  were  previously  scheduled  under 
General  Records  Schedule  22,  items  IB 
and  2.  Included  are  reports, 
correspondence,  supporting  work 
papers,  and  electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing.  Files  relating  to 
investigations  that  attract  national 
media  or  congressional  attention  or 
result  in  significant  changes  in  agency 
policies  or  procedures  will  be  appraised 
by  the  National  Archives  and  Records 
Administration  on  a  case-by-case  basis. 

8.  Federal  Reserve  System,  Board  of 
Governors  (Nl-82-01-1,  24  items,  20 


temporary  items).  Records  documenting 
the  research  activities  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  including  the  production  of 
statistics  and  analytical  support  for  the 
Board  and  the  Federal  Open  Market 
Committee.  Included  are  such  files  as 
statistical  releases,  input  information  for 
electronic  systems,  and  background  files 
for  speeches,  congressional  reports,  and 
briefings.  Also  included  are  electronic 
copies  of  doounents  created  using 
electronic  mail  and  word  processing 
applications.  This  schedule  authorizes 
the  agency  to  apply  the  proposed 
disposition  instructions  to  records  in  all 
media.  Recordkeeping  copies  of  such 
files  as  the  Federal  Reserve  Bulletin, 
staff  studies,  and  master  data  files  and 
technical  documentation  fitim  research 
program  electronic  systems  are 
proposed  for  permanent  retention. 
Permanent  databases  will  be  transferred 
to  the  National  Archives  in  an  electronic 
medium.  Other  permanent  records  will 
be  transferred  to  the  National  Archives 
in  an  electronic  medium  if  feasible.  If 
transfer  in  an  electronic  medium  is  not 
feasible,  paper  or  microfilm  copies  will 
be  transferred. 

9.  Nuclear  Regulatory  Commission, 
Office  of  Investigations  (Nl-431-01-1,  3 
items,  2  temporary  items).  Electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing 
that  pertain  to  investigation  case  files. 
This  schediUe  also  increases  the 
retention  period  of  recordkeeping  copies 
of  case  files  that  were  previously 
approved  for  disposal  and  lengthens  the 
amount  of  time  the  agency  will  retain 
selected  files  that  were  previously 
approved  for  permanent  retention  before 
transferring  them  to  the  National 
Archives. 

10.  Tennessee  Valley  Authority,  River 
Systems  Operations  and  Environment 
(Nl-142-99-14,  5  items,  4  temporary 
items).  Engineering  laboratory  records 
relating  to  projects  conducted  on  behalf 
of  agency  offices  and  other  agencies  and 
institutions.  These  files  include  such 
records  as  raw  field  data,  preliminary 
reports,  model  studies,  reference  copies 
of  technical  reports,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 
This  schedule  increases  the  retention 
period  for  certain  of  these  records, 
which  were  previously  approved  for 
disposal.  Unidentified  or  highly 
technical  photographs  of  routine 
activities  acciunulated  by  the 
engineering  laboratory  are  also  proposed 
for  disposal.  Significant  program 
records  relating  to  river  system  projects 
and  studies  undertaken  ca.  1935  to  1978 
by  the  Project  Planning  Branch  are 
proposed  for  permanent  retention. 


However,  during  archival  processing, 
staff  of  the  National  Archives  and 
Records  Administration  will  remove 
and  destroy  non-permanent  material, 
such  as  duplicate  copies  and  technical 
metadata. 

11.  Teimessee  Valley  Authority, 
Agency-wide  (Nl-142-00-6,  3  items,  3 
temporary  items).  Records  relating  to 
the  construction,  inspection,  survey, 
and  modification  of  individual 
pipelines.  Included  are  such  records  as 
schedules  of  activities,  position 
responsibilities,  standard  inspection 
reports,  and  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

12.  Tennessee  Valley  Authority, 
Agency-wide  (Nl-142-00-7,  4  items,  4 
temporary  items).  Temperature  charts, 
pressure  charts,  and  turbine  supervisory 
charts  relating  to  electrical  generating 
equipment  at  power  plants  op>erated 
using  water  power,  coal,  or  oil.  Also 
included  are  electronic  copies  of 
dociunents  created  using  electronic  mail 
and  word  processing. 

Dated:  February  14.  2001. 
Michael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 

Washington.  DC. 

[FR  Doc.  01-4564  Filed  2-23-01;  8:45  am] 

BNXMG  CODE  7515-01-U 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  tha  Arta; 
National  Council  on  the  Arts  142nd 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Council  on  the  Arts  will  be 
held  on  March  9,  2001  fitim  9:00  a.m.- 
3:30  p.m.  in  Room  M-09  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20506. 

The  meeting  will  be  open  to  the 
public  on  a  space  available  basis. 
Following  opening  remarks  and 
announcements,  there  will  be 
Congressional  and  budget  updates  and  a 
guest  presentation  by  folklorist  Barre 
Toelken  of  Utah  State  University.  This 
will  be  followed  by  presentations  on 
three  aspects  of  cultiu^  heritage. 
Presenters  will  be:  Barbara  Horgan 
(George  Balanchine  Trust).  Aaron  Flagg 
(jazz  trumpeter,  Juilliard  School),  and 
Mary  Louise  Defender-Wilson  (Native 
American  storyteller).  The  meeting  will 
also  include  presentations  on 
international  cultural  heritage  by 
Christine  Vincent  (Ford  Foundation's 
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artist  collaboration  initiative)  and  James 
Bau  Graves  (Center  for  Cultural 
Exchange/Portland,  ME).  Other  topics 
wnll  include:  Application  Review  for 
Access,  Education,  Heritage/ 
Preservation,  National  Heritage 
Fellowships,  and  Leadership  Initiatives; 
review  of  Guidelines  for  Partnerships, 
National  Heritage  Fellowships, 
American  Jazz  Masters  Fellowships, 
Folk  Infrastructiu«  Initiative,  and  Arts 
on  Radio  and  Television:  and  general 
discussion. 

If,  in  the  course  of  discussion,  it 
becomes  necessary  for  the  Council  to 
discuss  non-public  commercial  or 
financial  information  of  intrinsic  value, 
the  Council  will  go  into  closed  session 
pursuant  to  subsection  (c)(4)  of  the 
Government  in  the  Simshine  Act,  5 
U.S.C.  552b.  Additionally,  discussion 
concerning  purely  personal  information 
about  individuals,  submitted  with  grant 
applications,  such  as  personal 
biographical  and  salary  data  or  medical 
information,  may  be  conducted  by  the 
Council  in  closed  session  in  accordance 
with  subsection  (c)(6)  of  5  U.S.C.  552b. 

Any  interested  persons  may  attend,  as 
observers.  Council  discussions  and 
reviews  that  are  open  to  the  public.  If 
you  need  special  accommodations  due 
to  a  disability,  please  contact  the  Office 
of  AccessAbility,  National  Endowment 
for  the  Arts,  11(X)  Pennsylvania  Avenue, 
NW,  Washington,  D.C.  20506,  202/682- 
5532,  TTY-TDD  202/682-5429,  at  least 
seven  (7)  days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  the 
Office  of  Communications,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  at  202/682-5570. 

Dated:  February  20,  2001. 
Kathy  Plowitz-Worden, 

Panel  Coordinator.  Office  of  Guidelines  and 
Panel  Operations. 

[FR  Doc.  01-4558  Filed  2-23-01;  8:45  am] 
■LUNG  COOE  Tsar-oi-p 


NAT10HAL  SCIENCE  FOUNDATION 

Advisory  Panel  lor  Anthropological 
and  Qoc^raphic  Sciencos;  Notica  of 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  seven  meetings  of  the 
Advisory  Panel  for  Anthropological  and 
Geographic  Sciences  (#1757): 

Date  6-  Time:  April  22-23,  2001:  8:30  a.m.- 
6  p.m. 

Place:  Salon  802.  Le  Meridien  Hotel,  614 
Canal  Street,  New  Orleans,  LA. 


Contact  Person:  Dr.  John  Yellen,  Program 
Director  for  Archaeoiogy  and  Archaeometry 
Program,  National  5>cience  Foundation,  4201 
Wilson  Boulevard.  Suite  995,  Arlington,  VA 
22230.  Telephone  (703)  292-7322. 

Agenda:  To  review  and  evaluate 
Archaeology  proposals  as  part  of  the 
selection  process  for  awards. 

Date  &  Time:  April  23-24.  2001;  8:30  a.m.- 
5  p.m. 

Place:  Le  Meridien  Hotel.  Rm.  970. 

Contact  Person:  Dr.  Mark  Weiss,  Program 
Director  for  Physical  Anthropology,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Suite  995,  Arlington,  VA  22230.  Telephone: 
(703)  292-7321. 

Agenda:  To  review  and  evaluate  Physical 
Anthropology  propo.sals  as  part  of  the 
selection  process  for  awards. 

Date  6r  Time:  April  19-20,  2001;  8:30  a.m.- 
5  p.m. 

Place:  Le  Meridien  Hotel,  Rm.  365. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995.  Arlington,  VA  22230. 
Telephone:  (703)  292-7315. 

Agenda:  To  review  and  evaluate  Cultural 
Anthropology  proposals  as  part  of  the 
selection  process  for  awards. 

Date  6r  Time:  March  28-29,  2001;  8:30 
a.m.-5  p.m. 

Place:  Rm.  120,  Hyatt  Regency  Menda 
Salon  de  Conferencia,  Merida,  Mexico. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director  for  Cultural  Anthropology, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995,  Arlington,  VA  22230. 
Telephone:  (703)  292-7315. 

Agenda:  To  review  and  evaluate  Cultural 
Anthroficlogy  dissertation  proposals  as  part 
of  the  selection  process  for  awards. 

Date  6r  Time:  April  5-6,  2001;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington.  VA. 

Contact  Person:  Dr.  Nina  Lam,  Program 
Director  for  Geography  and  Regional  Science, 
National  Science  Foundation,  4201  Wilson 
Boulevard.  Snite  995,  Arlington,  VA  22230. 
Telephone:  (703)  292-7313. 

Agenda:  To  review  and  evaluate 
Geography  and  Regional  Science  proposals  as 
part  of  the  selection  process  for  awards. 

Date  8r  Time:  April  19-20,  2001;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  Va. 

Contact  Person:  Dr.  Nina  Lam,  Program 
Director  for  Geography  and  Regional  Science, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995,  Arlington,  VA  22230. 
Telephone:  (703)  292-7313. 

Agenda:  To  review  and  evaluate 
Geography  and  Regional  Science  dissertation 
proposals  as  part  of  the  selection  process  for 
awards. 

Date  6-  Time:  April  19,  2001;  8:30  a.m.-2 
p.m. 

Place:  Salon  802.  Le  Meridien  Hotel,  614 
Canal  Street,  New  Orleans.  LA  70130. 

Contact  Person:  Dr.  John  Yellen,  Program 
Director  for  Archaeology  and  Archaeometry 
Program.  National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  995,  Arlington,  VA 
22230.  Telephone:  (703)  292-7322 


Agenda:  To  review  and  evaluate 
Archaemetry  proposals  as  part  of  the 
selection  process  for  awards. 

Type  of  Meetings:  Gosed. 

Purpose  of  Meeting^:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  suppwrt. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  20,  2001. 
Susanna  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-4563  Filed  2-23-01;  8:45  am) 

■LUNQ  COOe  79SS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Adviaory  Committaa  for  Biological 
Sdancaa;  CommKtaa  of  ViaRora; 
Notica  of  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

•    Name:  Advisory  for  Committee  for 
Biological  Sciences;  Conunittee  of  Visitors 
(1110) 

Date/Time:  March  20-22,  2001;  8:30  a.m. 
to  5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA.  Rm.  680. 

Type  of  Meeting:  Part  Open,  Part  Closed 
(see  Agenda) 

Contact  Person:  Dr.  Judith  Vert)eke, 
Division  of  Integrative  Biology  and 
Neuroscience,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  Virginia 
22230.  Telephone:  (703)  292-8420. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (COV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Agenda:  To  provide  oversight  review  of  the 
Division  of  Integrative  Biology  and 
Neuroscience.  Open  Sessions:  Tuesday 
March  20,  8:30-10-30  a.m.  Wednesday 
March  21,  noon-l:00  p.m.;  Thursday  22, 
1:00-2:00  p.m. 

Reason  for  Closing:  The  meeting  has  some 
sessions  which  are  closed  to  the  public, 
when  the  Conunittee  is  reviewing  proposal 
actions  that  will  include  privilege 
intellectual  property  and  personal 
information  that  could  harm  individuals  if 
disclosed.  These  matters  are  exempt  under 
U.S.C.  (c)(4)  and  (6)  of  the  Govenunent  in  the 
Sunshine  Act. 

Dated:  February  20,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-4562  Filed  2-23-01;  8:45  am) 

■NJJNQ  COOE  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Spacial  Emphaaia  Panal  in  Computar- 
Communicationa  Raaearch;  Notica  of 
Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Coraputer-Commimications  Research  (1192). 

Z>ote;March  19.2001. 

Time:  8:30  a.m.-6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Rm.  1150,  Arlington,  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person .-.Mukesh  Singhal,  Program 
Director,  Operating  Systems  &  Compilers 
(OSC),  aSE/CCR,  Room  1145  NaUonal 
Science  Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230  (703)  292-8912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Hnancial  support. 

Agenda:  To  review  and  evaluate  Operating 
Systems  &  Compilers  proposals  as  a  pari  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  luider 
(4)  and  (6)  of  5  U.S.C.  552b(c),  of  the 
Government  in  the  Sunshine  Act. 

Dated:  February  20,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-4560  Filed  2-23-01;  8:45  am) 

BILLING  COOE  7586-01 -M 


NATIONAL  SaENCE  FOUNDATION 

Earth  Scianca  Propoaal  Raview  Panel; 
Notica  of  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foimdation  announces  the 
following  meeting: 

Name:  Earth  Sciences  Proposal  Review 
Panel  (1569). 

Date/Time:  March  21-23,  2001,  8  a.m.-6 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  Rm.  110. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Herman  B. 
Zimmerman,  Division  Director,  Division  of 
Earth  Sciences.  Room  785,  National  Science 
Foundation,  Arlington,  VA  (703)  292-8550. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  earth 
sciences  proposals  as  part  of  the  selection 
process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  iriformation  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  February  20,  2001. 
Susanne  Bohon, 
Committee  Management  Officer. 
[FR  Doc.  01-4561  Filed  2-23-01;  8:45  am] 

BIUJNG  COOe  7SS5-01-M 


NATIONAL  SiaLL  STANDARDS 
BOARD 

Notica  of  Open  Maating 

AGENCY:  National  Skill  Standards  Board. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  National  Skill  Standards 
Board  was  established  by  an  Act  of 
Congress,  the  National  Skill  Standards 
Act,  Titie  V,  Pub.  L.  103-227.  The  25- 
member  National  Skill  Standards  Board 
will  serve  as  a  catalyst  and  be 
responsible  for  the  development  and 
implementation  of  a  voluntary  national 
system  of  skill  standards  and 
certification  through  voluntary 
partnerships  which  have  the  full  and 
balanced  participation  of  business, 
labor,  education,  civil  rights 
organizations  and  other  key  groups. 

Time  &■  Place:  The  meeting  will  be  held 
from  8:30  am  to  approximately  12:00  pm  on 
Thursday,  March  22,  2001.  at  the  Milton 
Hersbey  School,  PO  Box  830  Hershey,  PA 
17033,  in  Cocoa  Rooms  IV  and  V.  (717)  520- 
2000. 

Agenda:  The  agenda  for  the  Board  Meeting 
will  include:  an  update  from  the  Board's 
committees:  presentations  from 
representatives  of  the  Education  and  Training 
Voluntary  Partnership  (E&TVP),  Hospitality 
and  Tourism  Skill  Standards  ciauncil 
(HTSSC),  Manufacturing  Skill  Standards 
Council  (MSSC)  and  Sales  &  Service 
Voluntary  Partnership  (S&SVP). 

Public  Participation:  The  meeting,  from 
8:30  am  to  12:00  pm,  is  open  to  the  public. 
Seating  is  limited  and  will  be  available  on  a 
first-come,  first-served  basis.  Seats  will  be 
reserved  for  the  media.  Individuals  with 
disabilities  should  contact  Leslie  Donaldson 
at  (202)  254-6628  if  special  accommodations 
are  needed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Wilcox,  Executive  Deputy  Director 
at  (202)  254-8628. 

Signed  at  Washington,  E)C,  21st  day  of 
February,  2001. 

Edie  West, 

Executive  Director.  National  Skill  Standards 
Board. 

[FR  Doc.  01-4654  Filed  2-23-01;  8:45  am) 
BILLMG  COOE  4S10-4F-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  04(M)e794] 

Notice  of  Conalderatlon  of  Amandmant 
Requeat  for  Molycorp,  York,  PA,  Site 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  a  license  amendment  to 
Soiut;e  Materials  License  SMB-1408 
issued  to  Molycorp,  Inc.,  (Molycorp),  to 
plug  and  abandon  ground  water 
monitoring  wells  at  the  Molycorp,  York, 
PA,  site.  Several  of  these  wells  are 
designated  in  the  license  and  samples 
are  required  to  be  drawn  from  these 
designated  wells  biannually.  Molycorp 
has  asserted  that  this  action  is  needed 
to  begin  cleanup  activities  in  the  areas 
surroimding  the  wells.  Molycorp  has 
committed  to  install  new  wells  in  the 
same  locations  and  screened  at  the  same 
intervals  as  the  existing  wells 
designated  in  the  license.  Prior  to 
installing  the  new  wells,  Molycorp  has 
committed  to  confer  vdth  both  NRC  and 
the  Pennsylvania  Department  of 
Environmental  Protection  to  ensure  that 
the  new  well  locations  are  satisfactory. 
Molycorp  expects  to  install  the  new 
wells  in  August  2001  and  to  complete 
biannual  sampling  for  the  year  2001  by 
sampling  the  new  wells  twice  before 
year  end.  Molycorp 's  request  is 
contained  in  a  letter  to  NRC  dated 
January  29,  2001. 

If  the  NRC  approves  this  request,  the 
approval  will  be  docimiented  in  a 
license  amendment  to  NRC  License 
SMB-1408.  However,  before  approving 
the  proposed  amendment,  the  NRC  will 
need  to  make  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  NRC's  regulations.  These 
findings  will  be  documented  in  a  safety 
evaluation  report  and  either  an 
environmental  assessment  or  a 
determination  of  a  categorical  exclusion. 

NRC  hereby  provides  notice  that  this 
is  a  proceeding  on  an  application  for  an 
eunendment  of  a  license  felling  within 
the  scope  of  Subpart  L,  "Informal 
Hearing  Procedures  for  Adjudication  in 
Materials  Licensing  Proceedings,"  of 
NRC's  rules  of  practice  for  domestic 
licensing  procenedings  in  10  CFR  Part  2. 
Pursuant  to  §  2.1205(a),  any  p>erson 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.1205(d). 
A  request  for  a  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 
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1.  By  delivery  to:  Secretary,  U.S. 
Nuclear  Regulatory  Commission,  One 
White  Flint  North,  11555  Rockville 
Pike.  Rockville,  MD  20852-2738. 
between  7:45  am  and  4:15  pm.  Federal 
workdays:  or 

2.  By  mail  or  facsimile  addressed  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

In  accordance  with  10  CFR  2.1205(f). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally,  or  by 
mail,  to: 

1.  The  applicant,  Molycorp, inc.,  300 
Caldwell  Avenue,  Washington,  PA 
15301,  Attention:  George  Dawes,  and. 

2.  The  NRC  staff,  by  delivery  to  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  One  White 
Flint  North.  11555  Rockville  Pike.  Room 
0-15  D21,  Rockville,  MD  20852-2738. 
between  7:45  am  and  4:15  pm.  Federal 
workdays,  or  by  mail,  addressed  to  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Mailstop  0-15 
D21,  Washington,  DC  20555-0001. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  Part 
2  of  NRC's  regidations,  a  request  for  a 
hearing  filed  by  a  person  other  than  an 
applicant  must  describe  in  detail: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requester 
shoidd  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h); 

3.  The  requester's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and, 

4.  The  circumstance  establishing  that 
the  request  for  a  hearing  is  timely  in 
accordance  with  §  2.1205(d). 

FOR  FURTHER  INFORMATION  CONTACT:  The 

application  for  the  license  amendment 
and  supporting  dociunentation  are 
available  for  inspection  at  NRC's  Public 
Dociunent  Room,  11545  Rockville  Pike. 
Rockville  MD.  20055.  and  at  NRC's 
Public  Electronic  Reading  Room  on  the 
NRC  web  site  at  http://www.nrc.gov/ 
NRC/ADAMS/index.html.  Any 
questions  with  respect  to  this  action 
should  be  referred  to  Tom  McLaughlin. 
Decommissioning  Branch.  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
Telephone:  (301)  415-5869.  Fax:  (301) 
415-5398. 

Dated  at  Rcx:kville,  Maryland,  this  16th  day 
of  February  2001. 


For  the  Nuclear  Regulatory  Commission. 
Tom  McLaughlin, 

Project  Manager,  Facilities  Decommissioning 
Section.  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 
[FR  Doc.  01-4626  Filed  2-23-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-318] 

Calvsrt  Cliffs  Nuclear  power  Plant,  Inc.; 
Calvert  CIHfs  Nuclear  Power  Plant,  UnK 
No.  2,  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  a  temporary  exemption  from 
the  provisions  of  10  CFR  50.44.  10  CFR 
50.46,  and  Appendix  K  to  10  CFR  part 
50  for  Renewed  Facility  Operating 
License  No.  DPR-69  issued  to  Calvert 
Cliffs  Nuclear  Power  Plant,  Inc. 
(CCNPPI  or  the  licensee)  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  2  (CCNPP2)  located  in  Calvert 
Coimty,  Maryland. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  the 
licensee  to  use  a  lead  fuel  assembly  with 
a  limited  number  of  fuel  rods  with 
advanced  cladding  material,  a 
zirconium-based  alloy,  that  does  not 
meet  the  definition  of  Zircaloy  or 
ZIRLO,  which  are  referred  to  in  Title  10 
of  the  Code  of  Federal  Regulations.  The 
lead  fuel  assembly  is  scheduled  to  be 
loaded  into  the  CCNPP2  reactor  core 
during  the  upcoming  refueling  outage 
and  would  remain  in  the  core  for  Cycle 
14.  The  proposed  action  is  in 
accordance  with  the  licensee's 
application  for  exemption  dated 
September  14,  2000,  as  supplemented 
on  December  21,  2000. 

The  Need  for  the  Proposed  Action 

The  proposed  temporary  exemption 
from  10  CFR  50.44, 10  CFR  50.46,  and 
Appendix  K  to  10  CFR  part  50  is  needed 
because  these  regulations  specifically 
refer  to  light-water  reactors  containing 
fuel  consisting  of  uranium  oxide  pellets 
enclosed  in  zircaloy  or  ZIRLO  tubes.  A 
new  zirconium-based  alloy  cladding  has 
been  developed,  which  is  not  the  same 
chemical  composition  as  zircaloy  or 
ZIRLO.  Therefore,  the  licensee  needs  an 
exemption  to  insert  an  assembly 
containing  fuel  rods  with  the  new 
cladding  material  into  the  CCNPP2 
reactor  core  and  test  it  during  power 
operation. 


Envimnmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that,  with  regard  to  potential 
radiological  impacts  to  the  general 
public,  the  proposed  temporary 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  The  lead  fuel 
assembly,  with  the  zirconium-based 
alloy  cladding,  meets  the  same  design 
basis  as  the  Zircaloy-4  fuel  that  is 
ciurently  in  the  CCNPP2  reactor  core. 
No  safety  limits  will  be  changed  or 
setpoints  altered  as  a  result  of  using  the 
lead  fuel  assembly.  The  Updated  Final 
Safety  Analysis  Report  analyses  are 
bounding  for  the  lead  fuel  assembly  as 
well  as  the  remainder  of  the  core.  The 
mechanical  properties  and  behavior  of 
the  lead  fuel  assembly  during  postulated 
loss-of-coolant-accidents  (LOCAs)  and 
non-LOCA  transients  and  operational 
transients  will  be  essentially  the  same  as 
those  for  the  current  fuel.  In  addition, 
the  lead  fuel  assembly  represents  a 
small  portion  of  the  total  core  and  vtdll 
be  placed  in  a  non-limiting  location. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposing.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  featiues  located  entirely 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  The 
proposed  action  does  not  involve  any 
historic  sites.  Therefore,  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  enviroiunental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  exemption 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  CCNPP2. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  January  18,  2001,  the  staff  consulted 
with  the  Maryland  State  official,  Mr. 
Richard  McLean  of  the  Department  of 
Natiu'al  Resources,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviroiunent.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letters  dated 
September  14,  2000,  and  December  21, 
2000,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Dociunent  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  Publicly 
available  records  will  be  accessible 
electronically  from  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
Donna  M.  Skay, 

Project  Manager,  Section  1,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-4628  Filed  2-23-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-286] 

Entergy  Nuclear  Operations,  Inc.; 
Indian  Point  Nuclear  Generating  Unit 
No.  3;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-64.  issued 
to  Entergy  Nuclear  Operations.  Inc.  (the 
licensee),  for  operation  of  the  Indian 
Point  Nuclear  Generating  Unit  No.  3 
(IP3)  located  in  Westchester  County, 
New  York. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  modify 
the  Technical  Specifications  (TSs)  by 
replacing  them  with  Improved  Standard 
Technical  Specifications  (ISTS).  The 
amendment  would  also  change 
requirements  regarding  setpoints  or 
allowable  values  associated  with  power 
range  flux,  pressurizer  pressure, 
overtemperatiue  delta  T,  overpower 
deltaT,  low  reactor  coolant  loop  flow, 
high  pressiuizer  water  level,  steam 
generator  water  level,  contaimnent 
pressiue.  auto  stop  oil  pressiu^,  high 
steam  line  differential  pressiue  and  high 
steam  flow;  it  would  extend  the 
allowable  time  to  restore  an  inoperable 
power  operated  relief  valve  to  service;  it 
would  extend  the  frequency  for  the 
pressiue  isolation  valve  leakage  testing 
surveillance  from  18  to  24  months;  it 
would  change  current  TS  requirements 
by  focusing  on  ensiuing  containment 
integrity  at  individual  component  level 
rather  than  at  a  zone  level;  and  it  would 
add  main  steam  check  valve  operability 
conditions. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  11. 1998, 
as  supplemented  by  letters  dated 
December  15, 1998,  May  17.  1999. 
August  16.  2000,  September  8,  2000, 
September  14.  2000,  September  27. 

2000,  November  30.  2000,  January  8, 

2001.  and  January  11.  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  necessary  to 
allow  the  licensee  to  implement  the 
ISTS.  The  ISTS  are  based  on  standard 
Westinghouse  Technical  Specifications 
and  have  been  implemented  by  several 
utilities.  They  are  widely  considered  an 
improvement  over  ciurent  TSs. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  amendment  will  have 
no  significant  environmental  impact. 
The  ISTS  are  based  on  the  standard 
Westinghouse  TSs  and  are  widely  used 
throughout  the  industry. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed       i 
action. 


With  regard  to  potential 
noiuadiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  noruadiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  ciurent 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoiut:es  not  previously 
considered  in  the  Final  Environmental 
Statement  for  IP3. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  January  24.  2001,  the  staff  consulted 
witb  the  New  York  State  official.  Jay 
Dimkelberger  of  the  New  York 
Department  of  Radiation  Health, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the  " 
hiunan  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  11,  1998,  as 
supplemented  by  letters  dated 
December  15.  1998.  May  17. 1999, 
August  16,  2000,  September  8.  2000, 
September  14,  2000,  September  27. 

2000.  November  30,  2000.  January  8, 

2001.  and  January  11.  2001.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville.  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  ADAMS  Public  Library 
component  on  the  NRC  Web  site,  http: 

,  //www.nrc.gov  (the  Electronic  Reading 
Room). 
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Dated  at  Rockville.  Maryland,  this  16th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Wunder, 
Project  Manager,  Section  1 ,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-4625  Filed  2-23-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Dodnt  No.  72-11] 

SacnMTiento  Municipal  Utility  District 
issuanca  of  Envlronmantal 
Aaaaasmant  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (NRC  or  the  Commission) 
is  considering  issuance  of  an  exemption, 
pursuant  to  10  CFR  72.7,  from  the 
provisions  of  10  CFR  72.72(d)  to 
Sacramento  Municipal  Utility  District 
(SMUD  or  applicant).  The  requested 
exemption  woidd  allow  SMUD  to 
maintain  a  single  set  of  spent  fuel 
records  at  a  records  storage  facility  that 
satisfies  the  requirements  set  forth  in 
ANSI/ASME.  NQA-1-1983. 
Supplement  17S-1  and  the  standards  in 
ANSI  N45.2.9-1974,  for  the 
Independent  Spent  Fuel  Storage 
Installation  (ISFSI)  at  the  Rancho  Seco 
Nuclear  Generating  Station  (Docket  No. 
72—11)  in  Sacramento  County, 
California. 

Eavironmental  Assessment  (EA) 

Identification  of  Proposed  Action 

By  letter  dated  December  13,  2000, 
SMUD  requested  an  exemption  from  the 
requirement  in  10  CFR  72.72(d)  which 
states  in  part  that.  "Records  of  spent 
fuel  and  high  level  radioactive  waste  in 
storage  must  be  kept  in  duplicate.  The 
duplicate  set  of  records  must  be  kept  at 
a  separate  location  sufficiently  remote 
from  the  original  records  that  a  single 
event  would  not  destroy  both  sets  of 
records."  The  applicant  proposes  to 
store  a  single  set  of  spent  fuel  records 
at  a  records  storage  facility  that  satisfies 
the  requirements  set  forth  in  ANSI/ 
ASME,  NQA-1-1983,  Supplement  17S- 
1  including  the  standards  in  ANSI 
N45.2.9-1974. 

The  proposed  action  before  the 
Commission  is  whether  to  grant  this 
exemption  pursuant  to  10  CFR  72.7. 

Afeed  for  the  Proposed  Action 

The  applicant  stated  that,  pursuant  to 
10  CFR  72.140(d),  the  Rancho  Seco 
Quality  Manual  will  be  used  to  satisfy 
the  Quality  Assurance  (QA) 


requirements  for  the  ISFSI.  The  Quality 
Manual  states  that  QA  records  are 
maintained  in  accordance  with 
commitments  to  ANSI/ASME,  NQA-1- 
1983,  Supplement  17S-1  as  well  as 
ANSI  N45.2.»-1974.  ANSI/ASME  NQA- 
1-1983,  Supplement  17S-1  and  ANSI 
N45.2.9-1974  allow  for  the  storage  of 
QA  records  in  a  duplicate  storage 
location  sufficiently  remote  from  the 
original  records  or  in  a  single  records 
storage  facility  subject  to  certain 
provisions  designed  to  protect  the 
records  from  fire  and  other  adverse 
conditions.  The  applicant  seeks  to 
provide  luiiform  and  consistent 
recordkeeping  procedures  and  processes 
for  the  Rancho  Seco  Nuclear  Generating 
Station  and  ISFSI  spent  fuel  records. 
The  applicant  states  that  requiring  a 
separate  method  of  record  storage  for 
ISFSI  records  diverts  resources 
unnecessarily. 

ANSI/ASME  NQA-1-1983, 
Supplement  17S-1  and  ANSI  N45.2.9- 
1974  provide  requirements  for  the 
protection  of  nuclear  power  plant  QA 
records  against  degradation.  They 
specify  design  requirements  for  use  in 
the  construction  of  record  storage 
fecilities  when  use  of  a  single  storage 
facility  is  desired.  They  include  specific 
requirements  for  protection  against 
degradation  mechanisms  such  as  fire, 
humidity,  and  condensation.  The 
requirements  in  ANSI/ASME  NQA-1- 
1983,  Supplement  17S-1  and  ANSI 
N45. 2. 9-1974  have  been  endorsed  by 
the  NRC  in  Regulatory  Guide  1.88, 
"Collection,  Storage  and  Maintenance  of 
Nuclear  Power  Plant  Quality  Assurance 
Records,"  as  adequate  for  satisfying  the 
recordkeeping  requirements  of  10  CFR 
Part  50,  Appendix  B.  ANSI/ASME 
NQA-1-1983,  Supplement  17S-1  and 
ANSI  N45.2.9-1974  also  satisfy  the 
requirements  of  10  CFR  72.72  by 
providing  for  adequate  maintenance  of 
records  regarding  the  identify  and 
history  of  the  spent  fuel  in  storage.  Such 
records  would  be  subject  to  and  need  to 
be  protected  bom  the  same  types  of 
degradation  mechanisms  as  nuclear 
power  plant  QA  records. 

Environmental  Impacts  of  the  Proposed 
Action 

Exemption  from  the  requirement  to 
store  ISFSI  records  at  a  duplicate  fadlify 
has  no  impact  on  the  environment. 
Storage  of  records  does  not  change  the 
methods  by  which  spent  fuel  will  be 
handled  and  stored  at  the  Rancho  Seco 
Nuclear  Generating  Station  and  ISFSI 
and  does  not  change  the  amount  of  any 
«  effluents,  radiological  or  non- 
radiological,  associated  with  the  ISFSI. 


Alternative  to  the  Proposed  Action 

Since  there  are  no  environmental 
impacts  associated  with  the  proposed 
action,  alternatives  are  not  evaluated 
other  than  the  no  action  alternative.  The 
alternative  to  the  proposed  action  would 
be  to  deny  approval  of  the  exemption 
and,  therefore,  not  allow  storage  of 
ISFSI  spent  fuel  records  at  a  single 
qualified  record  storage  facilify. 
However,  the  environmental  impacts  of 
the  proposed  action  and  the  alternative 
would  be  the  same. 

Agencies  and  Persons  Consulted 

On  January  23,  2001,  California  State 
official,  Steven  Hsu  of  the  Radiological 
Health  Branch  of  the  California 
Department  of  Health,  was  contacted 
regarding  the  environmental  assessment 
for  the  proposed  action  and  had  no 
comments. 

Finding  of  No  Significant  Impact 

The  environmental  impacts  of  the 
proposed  action  have  been  reviewed  in 
accordance  with  the  requirements  set 
forth  in  10  CFR  part  51.  Based  upon  the 
foregoing  EA,  the  Commission  fiiuls  that 
the  proposed  action  of  granting  an 
exemption  from  10  CFR  72.72(d),  so  that 
SMUD  may  store  spent  fuel  records  at 
the  ISFSI  in  a  single  record  storage 
facilify  which  meets  the  requirements  of 
ANSI/ASME.  NQA-1-1983, 
Supplement  17S-1  and  the  standards  in 
ANSI  N45.2.9-1974.  will  not 
significanUy  impact  the  qualify  of  the 
human  environment.  Accordingly,  the 
Conunission  has  determined  that  an 
environmental  impact  statement  for  the 
proposed  exemption  is  not  necessary. 

The  request  for  exemption  was 
docketed  under  10  CFR  Part  72,  Docket 
72-11.  For  further  details  with  respect 
to  this  action,  see  the  exemption  request 
dated  December  13,  2000,  which  is 
available  for  public  inspection  at  the 
Conunission's  Public  Document  Room, 
One  White  Flint  North  Building,  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  or  from  the  publicly  available 
records  component  of  NRC's 
Agencywide  Document  Access  and 
Management  System  (ADAMS). 

ADAMS  is  accessible  from  the  NRC 
web  site  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html  (the  Public 
Electronic  Reading  Room). 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 

E.  William  Brach. 

Director,  Sfient  Fuel  Project  Office,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

(FR  Doc.  01-4630  Filed  2-23-01;  8:45  am) 

BIUJNG  CODE  7S«M>1-P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Gukte;  laauanca, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a 
proposed  revision  of  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number,  DG-1087 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  "Evaluating  the 
Habitabilify  of  a  Nuclear  Power  Plant 
Control  Room  During  a  Postiilated 
Hazardous  Chemical  Release."  DG-1087 
is  a  proposed  Revision  1  of  Regulatory 
Guide  1.78,  and  it  is  being  revised  to 
propose  guidance  on  control  room 
habitabilify  during  a  postulated 
hazardous  chemical  release,  including 
chlorine.  When  Revision  1  of  Regulatory 
Guide  1.78  is  issued,  it  will  incorporate 
and  withdraw  Regulatory  Guide  1.95, 
"Protection  of  Nuclear  Power  Plant 
Control  Room  Operators  Against  an 
Accidental  Chlorine  Release,"  since 
many  of  the  regulatory  positions  in 
these  two  gmdes  are  the  same  or  similar. 

This  draft  guide- has  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  Maryland.  Comments  will  be 
most  helpful  if  received  by  April  10, 
2001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page  (http:/ 
/www.nrc.gov).  This  site  provides  the 
abibfy  to  upload  comments  as  files  (any 
format),  if  yoiu  web  browser  supports 
that  function.  For  information  about  the 
interactive  rulemaking  web  site,  contact 
Ms.  Carol  Gallagher,  (301)  415-5905;  e- 
mail  CAG@NRC.GOV.  For  information 
about  the  draft  guide  and  the  related 
doctunents,  contact  Mr.  S.  Basu  at  (301) 
415-6774;  e-mail  SXB2@NRC.GOV. 


Although  a  time  limit  is  given  for  ' 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  ciurenUy  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  NRC's  Public 
Document  Room.  11555  Rockville  Pike, 
Rockville,  Maryland.  The  PDR's  mailing 
address  is  USNRC  PDR,  Washington,  DC 
20555;  telephone  (301)  415-4737  or 
(800)  397-4209;  fax  (301)  415-3548. 
Requests  for  single  copies  of  draft  or 
final  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of 
future  draft  gmdes  in  specific  divisions 
should  be  made  in  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Reproduction  and  Distribution  Services 
Section;  or  by  fax  to  (301)  415-2289,  or 
by  e-mail  to 

<DIS'nUBUTION®NRC.GOV>. 
Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  2nd  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Ckimmission. 
Farouk  Elta%%ri]a, 

Acting  Director,  Division  of  Systems  Analysis 
and  Regulatory  Effectiveness,  Office  of 
Nuclear  Regulatory  Research. 
[FR  Doc.  01-4627  Filed  2-23-01;  8:45  am] 

BILLING  CODE  7S90-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guides;  Withdrawal 

The  Nuclear  Regulatory  Commission 
is  withdrawing  Regulatory  Guide  8.14, 
"Personnel  Neutron  Dosimeters." 
Revision  1  of  Regulatory  Guide  8.14, 
published  in  August  1977,  endorsed 
ANSI  N319-1976,  "American  National 
Standard  for  Personnel  Neutron 
Dosimeters  (Neutron  Energies  Less  Than 
20  MeV),"  which  has  been  replaced  by 
ANSI  N13. 52-1999,  "Personnel  Neutit)n 
Dosimeters."  Regulatory  Guide  8.14 
does  not  need  to  be  revised  because 
regulations  are  in  place  that  require 
licensees  to  have  an  adequate  dosimetry 
pro-am. 

Licensees  are  required  by  10  CFR 
20.1501  to  use  dosimetry  processors 
accredited  through  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP).  NVLAP  requires 
processors  to  use  new  standards  for 


personnel  dosimetry,  ANSI  N13.52- 
1999  and  ANSI  N13.11-1993, 
"Personnel  Dosimetry  Performance- 
Criteria  for  Testing,"  to  maintain  an 
appropriate  qualify  for  dosimetry 
processing. 

Licensees  should  note  that  the 
guidance  in  Regulatory  Positions  l.b 
and  l.c  of  Regulatory  Guide  8.14 
regarding  the  use  of  calculated  neutron 
dose  equivalents  is  also  contained  in 
Regulatory  Guide  8.4,  "Direct-Reading 
and  Indirect-Reading  Pocket 
Dosimeters."  The  use  of  calcidated 
neutron  dose  equivalents  is  still 
applicable  because  Regulatory  Guide  8.4 
has  not  been  withdrawn. 

RegiUatory  guides  may  be  withdrawn 
when  they  are  superseded  by  the  NRC's 
regulations,  when  equivalent 
recommendations  have  been 
incorporated  in  applicable  approved 
codes  and  standards,  or  when  changes 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

Comments  and  suggestions  in 
cormection  with  regulatory  guides  being 
developed  and  effective  guides  are 
encoiuaged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 

Margaret  V.  Federline, 

Deputy  Director,  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  01-4629  Filed  2-23-01;  8:45  am) 

BILLING  COOE  TSSO-OI-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fonn  U-6B-2;  SEC  HI*  No.  270-169;  OMB 
Control  No.  3235-0163] 

Proposed  Collection;  Comment 
Request;  Extension 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approved. 

The  Public  Utilify  Holding  Company 
Act  of  1935  [15  U.S.C.  Section  79A  et 
seq.]  requires  the  filing  of  an  application 
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and/or  declaration  on  Form  U-1  for 
prior  Commission  approval  both  for  the 
issue  and  sale  of  a  seciirity  and  its 
acquisition  by  a  company  in  a  registered 
holding  company  system.^  Section  6(b) 
provides  that  the  Commission  shall 
exempt  from  the  requirement  of  filing  a 
declaration  on  Form  U-1 ,  by  rules  and 
regulations  or  orders  and  subject  to  such 
terms  and  conditions,  as  it  deems 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or 
consiuners,  certain  security  issuances 
and  sales. 

Section  6(b)  also  contains  a  reporting 
requirement.  It  directs  the  issuer  of 
securities  exempted  under  section  6(b) 
to  file  with  the  Commission  within  ten 
days  of  the  issue  or  sale  of  a  certificate 
notification  and  directs  the  Commission 
to  prescribe  the  form  of  and  information 
required  in  this  certificate.  Rule  20(d) 
prescribes  Form  U-6B-2  as  the  form  of 
certificate  of  notification  to  be  filed 
pursuant  to  section  6(b).  Form  U-6B-2 
is  also  prescribed  by  Ride  52(c)(17  CFR 
250.52(c))  and  rule  47(b)(17  CFR 
250.47(b))  as  the  form  of  certificate  of 
notification  to  be  filed  by  a  public 
utility  subsidiary  company  of  a 
registered  holding  company  to  notify 
the  Commission  of  exempt  issuances 
and  sales  of  seciuities  under  Ride  52 
Exemption  of  Issue  and  Sale  of  Certain 
Securities  approved  by  state 
commissions  and  Rule  47  Exemption  of 
Public  Utility  Subsidiaries  as  to  Certain 
Securities  Issued  to  the  Rural 
Electrification  Administration.  The 
Commission  receives  about  89  Form  U- 
6B-2S  per  year  from  89  respondents 
who  each  file  once,  which  imposes  an 
annual  burden  of  about  89  hours. 

The  estimates- of  the  average  burden 
hours  are  made  solely  for  the  purposes 
of  the  Paperwork  Reduction  Act  and  are 
not  derived  from  a  comprehensive  or 
even  representative  survey  or  study  of 
the  costs  of  Commission  ndes  and 
forms. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid 
control  number. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW..  Washington,  DC  20549. 

Dated:  February  14,  2001. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-4649  Filed  2-23-01;  8:45  atn] 
COM  aoio-oi<4i 


*  See  section  6(aMrequiriiig  prior  Commission 
approval  under  the  standards  of  ssction  7  for  the 
issue  and  sale  of  securities)  and  section 
9(aMl)( requiring  prior  Commission  approval  under 
the  standards  of  section  10  for  the  acquisition  of 
securities). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PropoMd  Form  N-6;  SEC  FN*  No.  270- 
446;  0MB  Control  No.  3235-0503] 

PfoposMl  Cottodion;  ComnMfit 
RM|iiMt;  ExIWMlon 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  to  the  Office  of 
Management  and  Budget  a  request  for 
an  extension  of  this  previously 
approved  collection  of  information. 

The  tide  for  the  collection  of 
information  is  "Form  N-6  Under  the 
Investment  Company  Act  of  1940  and 
the  Securities  Act  of  1933,  Registration 
Statement  of  Variable  Life  Insurance 
Separate  Accounts  Registered  as  Unit 
Investment  Trusts." 

On  March  13, 1998,  the  Securities  and 
Exchange  Commission  proposed  a  new 
Form  N-6  for  insurance  company 
separate  accounts  that  are  registered  as 
unit  investment  trusts  that  offer  variable 
life  insurance  policies.  The  form  would 
be  used  by  these  separate  accounts  to 
register  under  the  Investment  Company 
Act  of  1940  and  to  offer  their  securities 
under  the  Securities  Act  of  1933.  For 
these  registrants,  the  proposed  form 
would  replace  Form  N-8B-2,  currenUy 
used  by  all  unit  investment  trusts  to 
register  imder  the  Investment  Company 
Act,  and  Form  S-6,  currenUy  used  by  aU 
unit  investment  trusts  to  offer  their 
securities  under  the  Securities  Act. 
Forms  S-6  and  N-8B-2  were  not 


designed  for  variable  life  insurance 
registrants  and  do  not  reflect 
fundamental  improvements  that  the 
Commission  has  made  to  other 
investment  company  registration  forms, 
including  Forms  N-lA  and  N-4,  which 
facilitate  clearer  and  more  concise 
disclosure.  If  adopted,  proposed  Form 
N-6  would: 

•  Eliminate  requirements  in  the 
current  registration  forms  that  are  not 
relevant  to  variable  life  insurance  and 
include  items  that  are  specifically 
addressed  to  variable  life  insurance; 

•  Streamline  variable  life  prospectus 
disclosure  by  adopting  a  two-part  format 
consisting  of  a  simplified  prospectus, 
designed  to  contain  essential 
information,  and  a  Statement  of 
Additional  Information,  containing 
more  extensive  information  that 
investors  could  obtain  upon  request; 
and 

•  Provide  variable  life  separate 
accounts  a  single,  integrated  form  for 
Investment  Company  Act  and  Securities 
Act  registration,  thereby  eliminating 
unnecessary  paperwork  and  duplicative 
reporting. 

The  Commission  estimates  that  there 
are  approximately  200  separate  accounts 
registered  as  unit  investment  trusts  and 
oflbring  variable  life  insurance  policies 
that  would  file  registration  statements 
on  proposed  Form  N-6.  The 
Commission  estimates  that  there  wUl  be 
as  many  as  50  initial  registration 
statements  on  proposed  Form  N-6  filed 
annually.  The  Commission  estimates, 
therefore,  that  approximately  250 
registration  statements  (200  post- 
effective  amendments  plus  50  initial 
registration  statements)  wUl  be  filed  on 
Form  N-6  annually. 

The  Commission  estimates  that  the 
hour  burden  for  preparing  and  filing  a 
post-effective  amendment  on  proposed 
Form  N-6  will  be  100  hours.  Thus„the 
total  annual  hour  burden  for  preparing 
and  filing  post-effiective  amendments 
would  be  20,000  hours  (200  post- 
effective  amendments  annually  times 
100  hours  per  amendment).  The 
Commission  estimates  that  the  hour 
burden  for  preparing  and  filing  an 
initial  registration  statement  on 
proposed  Form  N-6  will  be  800  hours. 
Thus,  the  annual  hour  burden  for 
preparing  and  filing  initial  registration 
statements  would  be  40,000  hours  (50 
initial  registration  statements  annually 
times  800  hours  per  registration 
statement).  The  total  annual  hour 
burden  for  proposed  Form  N-6, 
therefore,  is  estimated  to  be  60,000 
hours  (20,000  hours  for  post-effective 
amendments  plus  40,000  hours  for 
initial  registration  statements). 


The  Commission  estimates  that  the 
cost  burden  for  (Preparing  and  filing  a 
post-effective  amendment  on  proposed 
Form  N-6  will  be  $7,500,  Thus,  the  total 
annual  cost  burden  for  preparing  and 
filing  post-effective  amendments  would 
be  $1,500,000  (200  post-effective 
amendments  annually  times  $7,500  per 
amendment).  The  Commission  estimates 
that  the  cost  burden  for  preparing  and 
filing  an  initial  registration  statement  on 
proposed  Form  N-6  will  be  $20,000. 
Thus,  the  annual  cost  burden  for 
preparing  and  filing  initial  registration 
statements  would  be  $1,000,000  (50 
initial  registration  statements  annually 
times  $20,000  per  registration 
statement).  The  total  annual  cost  burden 
for  proposed  Form  N-6,  therefore,  is 
estimated  to  be  $2,500,000  ($1,500,000 
for  post-effective  amendments  plus 
$1,000,000  for  initial  registration 
statements). 

The  hour  and  cost  burdens  would  be 
offset  by  a  decrease  in  the  burdens 
attributable  to  Forms  N-8B-2  and  S-6 
because  separate  accounts  registering  on 
Form  N-6  would  no  longer  be  required 
to  register  on  Forms  N-8B-2  and  S-6. 
The  Commission  expects  that  the 
aggregate  burden  imposed  by  Forms  N- 
6,  S-6,  and  N-8B-2  after  Form  N-6  is 
adopted  will  be  no  greater,  and  may  be 
less,  than  the  burden  currenUy  imposed 
by  Forms  S-6  and  N-8B-2. 

Form  N-6  has  not  yet  been  adopted, 
and  therefore  no  variable  life  separate 
accounts  are  currenUy  using  Form  N-6 
to  register  pursuant  to  the  Seciuities  Act 
and  the  Investment  Company  Act. 

The  information  coUection 
requirements  that  would  be  imposed  by 
Form  N-6  are  mandatory.  Responses  to 
the  collection  of  information  will  not  be 
kept  confidential.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currenUy  valid  control  number. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  coUection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  coUected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  wiU  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 
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Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  February  16.  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-4650  Filed  2-23-01;  8:45  am] 

BHJJN6  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27347] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amanded 
("Act") 

February  16,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  AU 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  13,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  wiU  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  13,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Dominion  Resources,  Inc.,  et  ai.    (70- 
9807) 

Dominion  Resources,  Inc.  ("DRI"),  a 
registered  public  utility  holding 
company  under  the  Act,  and  is  wholly 
owned  electric  utUity  company 
subsidiary,  Virginia  Electric  and  Power 
Company  ("Vepco"),  both  located  at  120 
Tredegar  Street,  Richmond,  VA  23219, 


have  filed  an  application  under  sections 
9(a)(1)  and  10  of  die  Act. 

DRI  and  Vepco  request  approval  of 
Vepco's  proposed  acquisition  of  three 
generating  facilities  ("Generating 
Facilities")  located  in  Hopewell, 
AltaVista,  and  Southampton  County, 
Virginia,  within  Vepco's  service  area. 
Vepco  would  effect  the  acquisition  by 
purchasing  all  of  the  partnership 
interests  in  each  of  the  three  limited 
partnerships  that  currenUy  own  the 
facilities. 

Each  of  the  three  Generating  Facilities 
is  currenUy  both  a  "qualifying  facility" 
("QF")  under  Uie  Public  Utility 
Regulatory  Policies  Act  of  1978,  as 
amended  ("PURPA"),  and  an  "exempt 
wholesale  generator"  ("EWG")  under 
section  32  of  the  Act.  Each  comprises  a 
stoker  coal-fired  cogeneration  facility 
with  a  maximum  net  power  production 
capacity  of  62.7  MW  and  related 
interconnection  facilities  that  is 
interconnected  with  Vepco,  to  whom  it 
sells  aU  of  its  energy  and  capacity 
through  long  term  power  purchase  and 
operating  agreements,  at  the  high 
voltage  (115  kV)  side  of  its  main  step- 
up  transformer.  Upon  consummation  of 
the  proposed  acquisition,  the  Generating 
Faculties  wiU  no  longer  meet  the 
criteria  for  QFs  and  PURPA  and  for 
EWGs  under  the  Act.  The  Generating 
Facilities  would  then  be  operated  in  the 
same  manner  as  the  rest  of  Vepco's 
facilities,  and  their  production  would  be 
controlled  by  the  same  mechanism  that 
drive  the  dispatch  of  Vepco's  other 
facilities.  The  same  system  operator 
responsible  for  coordination  and  control 
of  Vepco's  other  generating  units  wiU 
also  be  responsible  for  the  Generating 
Facilities,  and  their  dispatch  order  wiU 
be  based  on  their  relative  operating 
expenses  compared  with  the  rest  of 
Vepco's  generating  units,  and  their 
capacity  and  energy  wiU  be  avaUable  for 
Vepco's  native  load. 

'Three  California  general  partnerships 
("Partnerships"),  LG&E — Westmoreland 
Southampton  ("Southampton"),  LG&E — 
Westmoreland  Altavista  ("Altavista") 
and  LG&E — Westmoreland  Hopewell 
("HopeweU")  currenUy  own  and  operate 
the  Generating  Facilities.  The 
Partnerships  are  owned  by  six  limited 
partnerships  and  three  corporations 
("Seller"):  Westpower-Franklin,  L.P.,  a 
Virginia  limited  partnership,  LG&E 
Southampton,  L.P.,  a  California  limited 
partnership,  LG&E  Power  11 
Incorporated,  a  California  corporation, 
Westpower — Altavista.  L.P.,  a  Virginia 
limited  partnership,  LG&E  Altavista, 
L.P.,  a  California  limited  partnership, 
LG&E  Power  12  Incorporated,  a 
California  corporation,  Westpower- 
HopeweU,  L.P.,  a  Virginia  limited 
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partnership.  LG&E  Hopewell,  L.P.,  a 
California  limited  partnership,  and 
LG&E  Power  13  Incorporated,  a 
California  corporation. 

The  acquisition  would  be  effected 
through  a  Put  and  Call  Agreement  dated 
November  22.  2000  ("Agreement")  that 
Vepco  has  entered  into  with  the  Sellers. 
Under  the  terms  of  that  Agreement, 
Vepco  grants  Sellers  an  absolute  right 
and  option  to  require  Vepco  to  purchase 
and  accept  the  transfer  of  the  Sellers' 
interests  in  the  Partnerships  (the  "Put"). 
The  Sellers  may  exercise  the  Put  at  any 
time  from  and  after  January  5,  2001  and 
before  September  30,  2001.  The  Sellers 
also  grant  to  Vepco  an  absolute  and 
exclusive  right  and  option  to  require 
Sellers  to  sell  and  transfer  to  the 
Company  Sellers'  interests  in  the 
partnerships  (the  "Call").  Vepco  may 
exercise  the  Call  at  any  time  on  or  after 
March  1,  2001  and  before  September  30, 
2001.  Through  either  the  Put  or  the  Call, 
Vepco  may  acquire  the  entirety  of  the 
Sellers'  interests  in  the  Partnerships. 
\^en  Vepco  acquires  the  Sellers' 
interests  in  the  Partnerships,  the 
Partnerships  will  dissolve  as  a  matter  of 
law,  and  Vepco  will  directly  hold  title 
to  the  Generation  Facilities. 

The  Sellers  will  receive 
approximately  $206  million  in 
consideration  in  exchange  for  their 
partnership  interests.  Vepco  will 
initially  finance  the  acquisition  through 
commercial  paper  issuances,  which  at 
some  later  date,  and  possibly  combined 
with  other  outstanding  commercial 
paper  may  be  refinanced  with  long-term 
debt  tmder  cilrrently  approved  issuance 
authority.  Vepco  received  authorization 
to  issue  seciuities  in  an  amoimt 
sufficient  to  cover  the  costs  of  the 
acquisition  in  an  order  from  the  Virginia 
State  Corporation  Commission  (PUF 
000016.  May  26.  2000).  that  was 
registered  with  the  Commission  on  J\me 
8,  2000  (SEC  File  No.  333-38510). 
Accordingly,  all  financings  for  the 
acquisition  will  be  accomplished  in 
compliance  with  rule  52. 

Enteigy  Corporation,  et  al.    (70-8899) 

Entergy  Corporation  ("Entergy"),  a 
registered  holding  company,  639  Loyola 
Avenue.  New  Orleans,  Louisiana  70113, 
and  its  retail  public  utility  subsidiary 
companies,  Entergy  Arkansas.  Inc..  425 
West  Capitol  Avenue,  Little  Rock, 
Arkansas  72201,  Entergy  Gulf  States, 
Inc.,  350  Pine  Street,  Beaumont,  Texas 
77701.  Entergy  Louisiana.  Inc.  4809 
Jefferson  Highway,  Jefferson  Louisiana 
70121.  Entergy  Mississippi.  Inc. 
("Mississippi"),  308  East  Pearl  Street, 
Jackson.  Mississippi  39201.  Entergy 
New  Orleans,  Inc.  ("New  Orleans"). 
1600  Perdido  Building,  New  Orleans. 


Louisiana  70112.  as  well  as  Entergy's 
service  company  subsidiary.  Entergy 
Services,  hic.  ("ESI"),  639  Loyola 
Avenue,  New  Orleans,  Louisiana  70113, 
System  Energy  Resources,  Inc.,  a 
generating  public  utility  subsidiary 
company  of  Entergy,  Entergy 
Operations,  Inc.,  a  nuclear  management 
public  utility  of  Entergy,  both  located  at 
1340  Echelon  Parkway.  Jackson, 
Mississippi  39213,  and  System  Fuels, 
Inc.  ("SFI"),  a  nonutility  subsidiary,  350 
Pine  Street,  Beaumont,  Texas  77701 
(Mississippi,  New  Orleans,  ESI  and  SFI, 
collectively,  "Applicants"),  have  filed  a 
post-effective  amendment  to  their 
application-declaration  under  sections 
6(a).  7,  9(a),  10,  and  12(b)  of  the  Act  and 
rules  43,  45  and  54  under  the  Act. 

In  Entergy  Corp,  et  al..  Holding  Co. 
Act  Release  No.  26617  (November  27, 
1996)  ("1996  Order"),  the  Commission, 
among  other  things,  authorized 
Applicants  to  engage  in  short-term 
borrowings  through  November  30.  2001 
("Authorization  Period")  in  the 
following  amounts:  (1)  $103  million  for 
Mississippi;  (2)  $35  million  for  New 
Orleans;  (3)  $150  million  for  ESI;  and  (4) 
$95  million  for  SFI  i 

Applicants  now  request  increases  in 
their  short-term  borrowing  limits  by  the 
following  amounts:  (1)  $57  million,  for 
a  total  of  $160  million  for  Mississippi; 
(2)  $35  million,  for  a  total  of  $60  million 
for  New  Orleans;  (3)  $50  million,  for  a 
total  of  $200  million  for  ESI;  and  (4) 
$105  million,  for  a  total  of  $200  million 

for  sn. 

The  short-term  borrowings  may  take 
the  form  of  borrowings  from  the  Entergy 
intrasystem  money  ("Money  Pool")  and 
in  the  case  of  Mississippi  and  New 
Orleans,  issuance  and  sale  of  short  term 
notes  and  commercial  paper  to  banks 
and  dealers  in  commercial  paper.  The 
terms  of  the  commercial  paper,  bank 
borrowings,  and  Money  Pool'borrowings 
will  remain  imchanged  from  the  1996 
Order.  Applicants  request  the  proposed 
increases  because  of  increased  fuel 
costs,  increased  capital  spending  on 
transmission  and  distribution  facilities 
to  improve  system  reliability,  and  other 
general  corporate  purposes. 

Alliant  Energy  Corporation  et  al.    (70- 
9735) 

Alliant  Energy  Corporation 
("Alliant"),  a  registered  public  utility 
holding  company  and  its  wholly  owned 
utility  subsidiaries,  Wisconsin  Power  & 
Light  Company  ("WPL")  and  South 
Beloit  Water,  Gas  &  Electric  Company 
("South  Beloit"),  each  with  principal 


executive  offices  N16  W23217  Stone 
Ridge  Drive,  Waukesha  .Wisconsin 
53187,  American  Transmission 
Company  LLC  ("Transco"),  a  Wisconsin 
limited  liability  transmission  utility 
subsidiary  company  of  WPL,  and  ATC 
Management  Inc..  a  Wisconsin 
subsidiary  corporation  of  WPL 
("Corporate  Manager",  and  together 
with  Alliant,  WPL,  South  Beloit  and 
Transco,  "Applicants"),  with  principal 
executive  offices  at  231  W.  Michigan 
Street,  Milwaukee,  Wisconsin  53203, 
have  filed  a  post-effective  amendment 
under  sections  6(a),  7,  9(a),  10,  and  12 
of  the  Act  and  rules  43,  44,  and  54 
under  the  Act  to  an  application- 
declaration  previously  filed. 

In  the  original  application,  filed  on 
September  25.  2000.  Applicants  sought 
various  grants  of  authority,  including 
authority  to  inciu-  short-term  debt  under 
a  credit  agreement  between  Transco  and 
Bank  Ohe,  N.A.,  as  agent  ("Credit 
Facility")  and  through  the  sale  of 
commercial  paper  in  an  aggregate 
amoimt  not  to  exceed  $125  million 
outstanding  at  any  time.  Transco  was 
also  authorized  to  incur  long-term  debt 
consisting  of  debentures,  bank 
borrowing  and  other  forms  of  long-term 
financing.  Transco  was  authorized  to 
issue  short-term  and  long-term  debt  in 
an  aggregate  amoimt  not  to  exceed  $400 
million  outstanding  at  any  time. 
Applicants  were  authorized  to  use  the 
proceeds  from  these  financings  for 
"general  corporate  purposes,  including 
working  capital  requirements,  and  to 
fund  construction  spending  to 
undertake  large  scale  capital 
improvements  to  the  Wisconsin 
transmission  system  necessary  to 
maintain  reliability." 

Applicants  now  request  that  the 
Commission  expressly  authorize  them 
to  engage  in  the  transactions  set  forth  in 
Section  3.10  of  the  Operating  Agreement 
of  American  Transmission  Company 
LLC.2  As  contemplated  by  this 
provision.  Applicants  intend  to  use  the 
proceeds  from  the  issuance  of  the 
securities  authorized  in  the  Order  to 
redeem  Member  Units  bom  certain 


'  BorroMrings  by  ESI  and  SFI  from  Entergy  and 
commercial  banks  are  now  exempt  from  prior 
Commission  approval  under  rules  45  and  52. 


2  Section  3.10  of  the  Operating  Agreement  of 
American  Transmission  Company  LLC  provides 
that: 

(a)  The  Company  shall  use  its  best  efforts  to  issue, 
within  90  days  following  the  Operations  E)ate,  long- 
term  debt  in  an  amount  equal  to  approximately 
50%  of  its  total  initial  capitalization. 

(b)  The  net  proceeds  of  such  financing  shall  be 
distributed  to  the  Members  that  contributed 
Transmission  Assets  in  accordance  with  their 
respective  Percentage  Interests,  exclusive  of  the 
Percentage  Interests  held  by  Members  that  did  not 
contribute  Transmission  Assets,  and  the  Corporate 
Manager  shall  revise  Schedule  A  to  reflect  such 
distribution.  Members  Units  redeemed  shall  be 
valued  at  the  initial  value,  as  set  forth  in  the 
definition  of  Member  Unit 
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Members  as  described  in  Section  3.10  of 
the  Operating  Agreement.  Additionally. 
WPL  and  South  Beloit  request  authority 
to  sell  the  interests  in  Transco  which 
Transco  seeks  to  redeem.  The 
redemption  is  designed  to  reduce  the 
amoimt  of  Transco's  equity 
capitalization  and  will  bring  Transco's 
common  equity  ratio  to  approximately 
fifty  percent,  which  is  more  congruent 
with  industry  standards  than  its  current 
100%  ratio. 

Consolidated  Edison,  Inc.,  et  al.    (7I>- 
9711) 

Consolidated  Edison,  Inc.  ("CEI"),  a 
New  York  corporation  and  a  public 
utility  holding  company  claiming 
exemption  from  registration  under 
section  3(a)(1)  by  rule  2  imder  the  Act, 
and  Consolidated  Edison,  Inc.  ("New 
CEI"),  a  Delaware  corporation  and  a 
wholly  owned  subsidiary  of  CEI,  both 
located  at  4  Irving  Place,  New  York, 
New  York  10003;  CEI's  utility 
subsidiaries.  Consolidated  Edison 
Company  of  New  York,  Inc. 
("CECONY").  4  Irving  Place,  New  York, 
New  York  10003.  Orange  and  Rockland 
Utilities,  Inc.  ("O&R"),^  Rockland 
Electric  Company  ("RECO"),  and  Pike 
County  Light  &  Power  Company 
("Pike"),  all  located  at  1  Blue  Hill  Plaza, 
Pearl  River,  New  York  10965;  CEI's 
nonutility  subsidiaries.  Consolidated 
Edison  Solutions,  Inc.  and  Consolidated 
Edison  Energy,  Inc.,  both  located  at  701 
Westchester  Avenue,  Suite  201  West, 
White  Plains,  New  York  10604, 
Consolidated  Edison  Commtmications, 
hic.,  132  West  31st  Street,  13th  Floor. 
New  York,  New  York  10001, 
Consolidated  Edison  Development,  Inc. 
("CEDI").  CED/SCS  Newington,  LLC, 
CED  Generation  Holding  Company, 
LLC,  CED  Management  Company,  Inc., 
CED  Operating  Company,  L.P., 
Consolidated  Edison  Energy 
Massachusetts,  Inc.,  CED-GTM,  LLC, 
CED  Ada,  Inc.,  Lakewood  Cogeneration, 
LP..  CED  Lakewood.  Inc.,  CED 
Generation  Lakewood  Company,  all 
located  at  111  Broadway,  16th  Floor. 
New  York,  New  York  10006;  Northeast 
Utilities  ("NU").  a  registered  public 
utility  holding  company,  107  Selden 
Street.  Berlin.  Connecticut  06037;  NU's 
utility  subsidiaries,  Coimecticut  Light 
and  Power  Company  ("CLfikP"),  107 
Selden  Street,  Berlin,  Coimecticut 


'O&R  is  a  holding  company  for  Rockland  Electric 
Company  and  Pike  County  Light  &  Power  Company. 
O&R  is  exempt  by  order  under  section  3(a)(2)  of  the 
Act.  See  Rockland  Light  and  Power  Co.,  1  S.E.C.  354 
(1936)  (Rockland  Light  and  Power  Company 
subsequently  became  O&R);  Consolidated  Edison, 
Inc.,  Holding  Co.  Act  Release  No.  27021  (May  13, 
1999)  (authorizing  CEI's  acquisition  of  O&R  and 
cootinuation  of  O&R's  exemption  under  section 
3(a)(2)). 


06037,  Public  Service  Company  of  New 
Hampshire  ("PSNH"),  North  Atlantic 
Energy  Corporation  ("NAEC"),  both 
located  at  1000  Ehn  Street,  Manchester, 
New  Hampshire  03105,  Western 
Massachusetts  Electric  Company 
("WMECO"),  174  Brush  Hill  Road,  West 
Springfield,  Massachusetts  01089, 
Holyoke  Water  Power  Company  ° 
("HWP"),  1  Canal  Street,  Holyoke, 
Massachusetts  01040,  and;  NU's 
nonutility  subsidiaries.  Northeast 
Utilities  Service  Company  ("NUSCO"), 
Northeast  Nuclear  Energy  Company 
("NNECO"),  NU  Enterprises.  Northeast 
Generation  Company  ("NGC"), 
Northeast  Generation  Services  Company 
("NGCS"),  Select  Energy,  Inc.,  Mode  1 
Commimications,  Inc.,  The  Rocky  River 
Realty  Company,  Select  Energy  Portland 
Pipeline,  Inc.,  and  Charter  Oak  Energy, 
each  located  at  107  Selden  Street, 
Berlin,  Coimecticut  06037,  North 
Atlantic  Energy  Services  ( "NAESCO"), 
1000  Elm  Street,  Manchester,  New 
Hampshire  03105,  The  Quinnehtuck 
Company,  174  Brush  Hill  Road,  West 
Springfield.  Massachusetts  01089,  HEC. 
Inc.,  and  Reeds  Ferry,  Inc.,  both  located 
at  24  Prime  Parkway,  Natick, 
Massachusetts  01 760;  and  Yankee 
Energy  System.  Lie.  ("YES"),*  a 
subsidiary  exempt  gas  utility  holding 
company  of  NU,  107  Selden  Street, 
Berlin,  Connecticut  06037;  YES's  utility 
subsidiary,  Yankee  Gas  Services 
Company  ("Yankee  Gas"),  599  Research 
Parkway,  Meriden,  Connecticut  06405; 
YES's  nonutility  subsidiaries.  Yankee 
Energy  Financial  Services  Company  and 
NorConn  Properties,  Inc.,  both  located 
at  599  Research  Parkway,  Meriden, 
Connecticut  06450,  Yankee  Energy 
Services  Company,  148  Norton  Street, 
P.O.  Box  526  Milldale,  Connecticut 
06467,  and  R.M.  Services,  Inc.  ("RMS"), 
located  at  639  Research  Parkway, 
Meriden,  Connecticut  06450 
(collectively,  "Applicants")  have  filed 
an  application-declaration  imder 
sections  6(a),  7.  9, 10, 12, 13,  32,  and  33 
of  the  Act  and  rules  42,  43,  44,  45,  53, 
54,  and  80-92  imder  the  Act. 

I.  Background  and  Summary 

CEI  and  NU  have  previously  filed  an 
application-declaration  ("Merger 
Application")  •'•  seeking  approvals 
related  to  the  proposed  merger  of  CEI 


*  By  order  dated  )anuary  31,  2000,  Northeast 
Utilities,  (Holding  Co.  Act  Release  No.  27127),  the 
Commission  approved  NU's  acquisition  of  YTS. 
YBS  is  the  holding  company  of  Yankee  Gas  and  is 
currently  claiming  an  exemption  from  registration 
under  section  3(a)(1)  of  the  Act  by  rule  2. 

^  The  Commission  issued  a  notice  of  the  Merger 
Application  on  August  11,  2000  ("Merger  Notice"). 
See  Consolidated  Edison,  Inc.  and  Northeast 
Utilities.  (Holding  Co.  Act  Release  No.  27211). 


and  NU  ("Merger").  CEI,  NU.  New  CEI. 
and  N  Acquisition  LLC.  a  Massachusetts 
limited  liability  company,  which  is 
directly  and  indirectly  owned  by  New 
CEI.  have  entered  into  an  amended  and 
restated  plan  of  merger  dated  as  of 
January  11,  2000  ("Merger  Agreement"). 
Under  the  Merger  Agreement,  CEI  will 
be  merged  with  and  into  New  CEI,  with 
New  CEI  being  the  surviving  entity 
("New  CEI  Merger"),  and  NU  will  be 
merged  vdth  N  Acquisition,  with  NU 
being  the  surviving  entity  ("NU 
Merger").  Upon  consummation  of  the 
Merger,  New  CEI  will  own  all  of  the 
assets  of  CEI  and  NU  will  become  a 
wholly  owned  subsidiary  of  New  CEL 
Applicants  now  request  authority  vnth 
respect  to  financing  in  connection  with 
the  Merger,  ongoing  financings,  and 
other  matters  pertaining  to  New  CEI  and 
its  subsidiaries  after  giving  effect  to  the 
Merger. 

Upon  completion  of  the  Merger,  New 
CEI  will  wholly  own,  directly  or 
indirectly,  interests  in  the  following 
twelve  public  utility  companies:  (1) 
CECONY;  (2)  O&R;  (3)  RECO;  (4)  Pike; 
(5)  CL&P;  (6)  WMECO;  (7)  PSNH;  (8) 
NAEC;  (9)  HWP;  (10)  Holyoke  Power 
and  Electric  Company;  (11)  Yankee  Gas; 
and  (12)  NNECO  (collecUvely,  "Utility 
Subsidiaries"). 

As  explained  more  fully  in  the  Merger 
Application,  New  CEI  has  proposed  to 
retain  O&R  as  a  subsidiary  exempt 
holding  company,  NU  as  a  subsidiary 
registered  holding  company,  and  YES  as 
a  subsidiary  of  NU  and  as  an  exempt 
public  utility  holding  company 
(collectively,  "Intermediate  Holding 
Companies"). 

Upon  completion  of  the  Merger,  New 
CEI  will  also  own  interests  in  four 
companies  owning  nuclear  power 
plants:  Maine  Yankee  Atomic  Power  Co. 
("Maine  Yankee").  Yankee  Atomic 
Electric  Company,  ("Yankee  Atomic,") 
Connecticut  Yankee  Atomic  Power 
Company  ("Connecticut  Yankee"),  and 
Connecticut  and  Vermont  Yankee 
Nuclear  Power  Company  ("Connecticut 
and  Vermont  Yankee").  Maine  Yankee, 
Yankee  Atomic  and  Connecticut  Yankee 
have  permanently  shut  down  their 
plants.  Coimecticut  and  Vermont 
Yankee  has  contracted  to  sell  its  nuclear 
power  plant. 

Additionally,  upon  completion  of  the 
Merger,  New  CEI  will  own,  directly  or 
indirectly,  approximately  50  other 
active  nonutility  subsidiary  companies 
("Nonutility  Subsidiaries").^ 

Collectively,  the  Utility  Subsidiaries, 
the  Intermediate  Holding  Companies 
and  the  Nonutility  Subsidiaries  are 


^A  listing  and  description  of  the  Nonutility 
Subsidiaries  may  be  found  in  the  Merger  Notice. 
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refeiied  to  as  the  "Subsidiaries."  The 
tenn  "Subsidiaries"  shall  also  include 
entities  that  become  subsidiaries  of  New 
CEI  after  the  consimunation  of  the 
Merger. 

In  summary.  Applicants  request 
authority  for  a  period  through 
September  30,  2004  ("Authorization 
Period"),  unless  otherwise  noted,  for  (1) 
New  CEI  to  issue  unsecured  debt  and 
hybrid  debt  securities  ("Acquisition 
Debt")  and  to  refund  and  replace  the 
Acquisition  Debt;  (2)  New  CEI  to  issue 
New  CEI  stock  to  NU  shareholders:  (3) 
Applicants  to  maintain,  amend,  and/or 
refinance  existing  financing 
arrangements;  (4)  New  CEI  to  engage  in 
external  financing:  (5)  New  CEI  and  NU 
to  engage  in  guaranties  of  other 
Nonutility  Subsidiaries;  (6)  the  Utility 
Subsidiaries  and  the  Intermediate 
Holding  Companieis  to  issue  short-term 
debt;  (7)  the  Nonutilities  to  issue  debt 
and  equity  securities;  (8)  New  CEI  to 
acquire  financing  subsidiarit^s;  (9)  New 
CEI  and  the  Subsidiaries  to  establish  a 
New  CEI  system  money  pool  ("Money 
Pool"):  (10)  New  CEI  to  consolidate  or 
otherwise  reorganize  one  or  more  of  the 
Nonutility  Subsidiaries;  (11)  the 
Nonutility  Subsidiaries  to  pay 
dividends  to  each  subsidiaries'  direct 
parent:  (12)  New  CEI  to  form  two 
subsidiary  service  companies:  (13) 
certain  Subsidiaries  to  provide  sales  and 
services  to  certain  other  Subsidiaries 
under  an  exemption  from  the  at  cost 
requirements  of  section  13(b);  (14) 
Nonutility  Subsidiaries  to  engage  in 
certain  categories  of  energy-related 
activities  outside  the  United  States:  (15) 
New  CEI  and  certain  of  the  Subsidiaries 
to  enter  into  hedging  and  derivative 
transaction  for  existing  and  anticipated 
debt:  and  (16)  the  allocation  of 
consolidated  income  tax  liabilities 
among  New  CEI  and  the  Subsidiaries. 

NU  received  Commission 
authorization  to  issue  up  to  $400 
million  in  short-term  debt  through  Jime 
30.  2002  ("NU  Short-term  Debt").^  New 
CEI  and  NU  request  authorization  for 
NU  to  continue  being  able  to  issue  the 
NU  Short-term  Debt  from  time  to  time 
through  the  Authorization  Period.  NU 
also  received  Commission  authorization 
to  issue  up  to  $275  million  in  short-  or 
long-term  debt  for  the  purpose  of 
acquiring  YES  (the  "YES  Acquisition 
Debt")  through  June  30,  2002.«  New  CEI 
and  NU  request  authorization  for  NU  to 
amend,  renew,  extend,  and/or  replace 


'  See  Northeast  Utilities,  et  al..  Holding  Co.  Act 
Release  No.  27328  (Dec.  28,  2000). 

*  See  Northeast  Utilities,  et  al..  Holding  Co.  Act 
Release  No.  27127  (Jan.  31,  2000). 


the  YES  Acquisition  Debt  through  the 
Authorization  Period. 

In  addition,  NU  intends  to  continue  to 
provide  guaranties  and  other  forms  of 
credit  support  with  respect  to  the 
securities  or  other  obligations  ("NU 
Guaranties")  of  the  nonutility 
subsidiaries  of  NU  in  an  aggregate 
amoimt  not  to  exceed  $500  million,  as 
authorized  through  December  31,  2002.^ 
NU  seeks  authority  to  continue  to  be 
able  to  issue  NU  Guaranties  up  to  such 
amount  through  the  Authorization 
Period. 

New  CEI  requests  authority  to  issue 
and  sell  from  time  to  time  preferred 
stock  ("Preferred  Stock")  of  up  to  $750 
million.  New  CEI  also  requests  authority 
to  tissue  secured  or  unsecured 
indebtedness  having  matiu-ities  of  one 
year  or  less  ("Short-term  Debt"),  and 
secured  or  unsecured  long-term  debt 
("Debentures")  with  an  aggregate 
principal  amount  at  any  time 
outstanding  (including  debt  incurred  to 
acquire  NU,  "Acquisition  Debt")  of  not 
more  than  $4.75  billion.  New  CEI 
requests  authority  to  issue  Short-term 
Debt  and  Debentxires  in  place  of  NU's 
authorized  Short-term  Debt  and  YES 
Acquisition  Debt.  If  New  CEI  substitutes 
the  NU  Short-term  Debt  and  the  YES 
Acquisition  Debt  with  New  CEI 
issuances,  then  New  CEI's  aggregate 
debt  limit  will  increase  to  up  to  $5,245 
billion  ("New  CEI  Debt  Limit"). 
Applicants  state  that  any  New  CEI  short- 
or  long-term  debt  that  wiU  be  seciued 
debt  will  not  be  secured  by  shares  of 
stock  or  other  securities  or  property  of 
the  Utility  Subsidiaries. 

New  CEI  also  requests  authority  to 
provide  guaranties  and  other  forms  of 
credit  support  ("New  CEI  Guaranties") 
with  respect  to  the  securities  or  other 
obligations  of  its  Nonutility  Subsidiaries 
in  an  aggregate  principal  amount  not  to 
exceed $2.5  billion  at  any  one  time 
outstanding.  New  CEI  also  requests 
authority  to  undertake  an  additional 
$500  million  of  guaranties  so  that  it  may 
assiune  any  of  the  NU  Guaranties  it 
deems  necessary  and  appropriate  to 
acquire.  As  a  result,  the  New  CEI 
Guaranties  could  aggregate  up  to  $3.0 
billion. 

The  Utility  Subsidiaries  and 
Intermediate  Holding  Companies 
request  authority  to  issue,  sell  and  have 
outstanding  at  any  time  Short-term  Debt 
in  the  following  aggregate  principal 
amoimts:  CECONY,  $800  million;  O&R, 
$113  million:  Pike,  $2  million;  RECO, 
$60  million;  CL&P,  $375  miUion; 
WMECO,  $250  million:  PSNH,  $225 
million:  NAEC,  $260  million;  Yankee 


■See  Northeast  Utilities,  et  al..  Holding  Co.  Act 
Release  No.  27093  (Oct.  21, 1999). 


Gas,  $100  million:  HWP,  $5  million: 
NNECO,  $75  million:  NU,  $400  million: 
and  YES,  $50  million. 

Applicants  propose  that  the  requested 
financings  will  be  subject  to  the  limits 
set  forth  in  the  paragraphs  above  and 
the  following  limitations  (collectively, 
"Financing  Conditions"),  unless 
otherwise  indicated:  (1)  The  cost  of 
money  relative  to  the  requested  Short- 
term  financing  shaU  not  exceed  500 
basis  points  over  LIBOR  for  comparable 
short  term  or  variable  rate  debt;  (2)  the 
effective  cost  of  money  on  long-term 
debt  will  not  exceed  at  issuance  500 
basis  points  over  comparable  term  U.S. 
Treasiuy  Secvuities;  (3)  the  maturity  of 
the  debt  will  not  exceed  50  years  from 
date  of  issuance;  (4)  New  CEI  will  only 
issue  long-term  debt  that  is  at  the 
investment  grade  level;  (5)  New  CEI's 
common  stock  equity  will  be  at  least 
30%  of  its  consolidated  capitalization: 
(6)  the  conunon  stock  equity  of  NU  and 
each  of  the  Utility  Subsidiaries  will  be 
at  least  30%  of  the  total  capitalization, 
except  that  under  certain  circumstances 
set  forth  in  Northeast  Utilities,  et  al.. 
Holding  Co.  Act  Release  No.  27147 
(March  7,  2000),  NU's  consolidated 
common  equity  ratio,  and  the  common 
equity  ratios  of  the  NU's  utility 
subsidiaries  may  decline  below  30%;  (7) 
NU's  consolidated  common  equity  ratio 
will  be  restored  above  30%  prior  to 
December  31,  2002;  and  (8)  the 
underwriting  fees,  commissions,  or 
other  similar  remuneration  paid  in 
connection  with  the  non-competitive 
issue,  sale  or  distribution  of  a  security 
under  authority  granted  to  this 
application-declaration  will  not  exceed 
5%  of  the  principal  amoimt  of  the 
financing. 

The  proceeds  from  the  financings  will 
be  used  for  general  corporate  purposes, 
including:  (1)  The  refunding  of  the 
Acquisition  Debt  and  the  YES 
Acquisition  Debt:  (2)  the  financing,  in 
part,  of  investments  made  by  and  capital 
expenditures  of  New  CEI  and  its 
Subsidiaries,  including,  the  funding  of 
future  investments  in  exempt  wholesale 
generators  ("EWGs"),  foreign  utility 
companies  ("FUCOs"),  subsidiaries  that 
engage  in  nonutility  businesses 
permitted  by  rule  58  under  the  Act 
("Rule  58  Subsidiaries"),  and  exempt 
telecommunications  companies 
("ETCs");  (3)  the  repayment, 
redemption,  refunding  or  purchase  by 
New  CEI  or  any  Subsidiary  of  any  of  its 
own  securities  by  non-affiliates  imder 
rule  42;  and  (4)  financing  working 
capital  requirements  of  New  CEI  and  its 
Subsidiaries. 
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n.  Merger  Financing  and  Outstanding 
CEI  Financing 

A.  Securities  Issued  in  Connection  With 
the  Merger 

New  CEI  is  authorized  under  its 
Amended  and  Restated  Certificate  of 
Incorporation  to  issue  510,000,000 
shares  consisting  of  500,000,000  shares 
of  common  stock,  par  value  $.10  per 
share  ("Common  Stock")  and 
10,000,000  shares  of  preferred  stock,  par 
value  $.01  per  share  ("Preferred  Stock"). 
The  Merger  Agreement  provides  that 
each  CEI  common  share  outstanding 
immediately  prior  to  closing  of  the 
Merger  will,  at  closing,  be  converted 
into  one  share  of  New  CEI  common 
stock.  1°  NU  common  shareholders  may 
elect  to  receive,  in  connection  with  the 
Merger,  a  fraction  of  a  share  of  New  CEI 
stock  or  cash.  11  The  election  for  the 
stock  or  cash  consideration  will  be 
subject  to  allocation  procedures. 
Accordingly,  New  CEI  will  incur  debt  to 
finance  cash  payments  to  NU 
shareholders  who  elect  the  cash 
consideration. 

New  CEI  anticipates  that  the  cash 
portion  of  the  consideration  given  for 
the  NU  shares  will  initially  be  financed 
through  New  CEI's  issuance  of 
approximately  $2.2  billion  of  unsecured 
debt  or  a  mix  of  unsecured  debt  and 
hybrid  debt  securities,  the  Acquisition 
Diebt,  or  a  combination  of  the 
Acquisition  Debt  and  Preferred  Stock 
and  cash  on  hand.  The  hybrid 
securities,  which  are  considered  debt  for 
financial  statement  purposes,  woidd  be 
structured  to  have  characteristics  of 
both  debt  and  equity  and  may  have 
maturities  ranging  up  to  50  years.  New 
CEI  requests  authorization  to  issue 
Acquisition  Debt  from  time  to  time 
through  the  Authorization  Period  to 
satisfy  the  cash  portion  of  the 
consideration  in  connection  with  the 
NU  Merger  andlo  refund  and  replace 
any  and  all  Acquisition  Debt  initially 
issued.  The  application  states  that  the 
Acquisition  Debt  may  include  short  or 
long  term  notes,  debentures,  medium- 
term  notes  and  hybrid  securities^  and/or 
borroMongs  fitim  banks  and  other 
financial  institutions.  Any  long-term 
debt  security  will  have  the  designations, 
aggregate  principal  amounts,  maturities, 
interest  rate(s)  or  methods  of 
determining  the  same,  terms  of  payment 
of  interest,  redemption  provisions,  non- 
refunding  provisions,  sinking  fund 
terms  and  other  terms  and  conditions 


that  will  be  established  by  negotiation 
or  competitive  bidding.  The  proposed 
issuance  and/or  refunding  and  replacing 
the  Acquisition  Debt  will  be  subject  to 
the  Financing  Conditions. 

New  CEI  also  requests  authority  to 
issue  up  to  60  million  shares  of  its 
Common  Stock  to  NU  shareholders  to 
satisfy  the  stock  portion  of  the  Merger 
consideration. 

fl.  Other  Outstanding  Securities  and 
Obligations  of  CEI 

Applicants  request  authorization,  to 
the  extent  not  exempt  imder  rule  52,  to 
maintain  in  effect  through  the 
Authorization  Period  existing  financing 
arrangements  of  CEI  and  the 
Subsidiaries  as  of  the  date  of  the 
completion  of  the  Merger,  ^^  as  well  as 
any  additional  financing  arrangements 
entered  into  before  completion  of  the 
Merger,i3  and  to  enter  into  Refinancing. 
Any  Refinancing  that  occiu^  after 
completion  of  the  Merger  and  that  is 
subject  to  Commission  approval  under 
the  Act  will  comply  with  the  Financing 
Conditions. 

m.  Requested  and  Other  Transactions 
After  the  Merger 

A.  Preferred  Stock  and  Long-Term  Debt 

New  CEI  requests  authority  to  issue 
and  sell  from  time  to  time  up  to  $750 
million  of  Preferred  Stock  subject  to  the 
Financing  Conditions. 

New  CEI  requests  authority  to  issue 
and  sell  from  time  to  time  Debentures, 
subject  to  the  Financing  Conditions. 

B.  Short-Term  Debt 

New  CEI  requests  authority  to  issue 
and  sell  from  lime  to  time  unsecured 
indebtedness  having  maturities  of  one 
year  or  less  ("Short-term  Debt"),  subject 
to  the  Financing  Conditions. 

C.  Common  Stock 

New  CEI  proposes  during  the 
Authorization  Period  to  issue  and/or 
acquire  up  to  50  million  shares  '*  of  new 
CEI  Common  Stock  imder  New  CEI's 
dividend  reinvestment  and  cash 
payment  plan,  certain  incentive 
compensation  plans  and  certain  other 
employee  benefit  plans  and 
employment  or  other  agreements,  as 
described  below. 

Both  CEI  and  NU  also  currently 
maintain  dividend  reinvestment  plans 


'"Any  CEI  common  shares  held  by  CEI  as 
treasury  shares  or  owned  by  New  CEI  will  be 
canceled  without  payment  for  those  shares. 

''  See  the  Merger  Application  and  its  notice 
(Holding  Co.  Act  Release  No.  27211)  for  a  more 
detailed  description  of  the  exchange  ratio. 


"  These  are  described  in  Appendix  A  to  the 
notice. 

"Within  90  days  following  completion  of  the 
Merger,  New  CEI  will,  under  rule  24,  notify  the 
Commission  of  all  financing  arrangements  that  CEI 
entered  into  prior  to  the  Merger,  that  will  remain 
in  effect  upon  closing  of  the  Merger  and  that  New 
CEI  will  assume. 

'*  New  CEI  requests  that  this  number  be  adjusted 
to  reflect  any  stock  split 


with  a  direct  stock  purchase  feature. 
New  CEI  will  have  a  similar  plan  ("New 
CEI  DRIP").  Participants  in  the  current 
CEI  and  NU  plans  will  be  eligible  to 
become  participants  in  the  New  CEI 
DRIP. 

CEI  and  NU  currently  maintain 
employee  stock  option  plans.  NU  also 
maintains  an  incentive  compensation 
plan  under  which  stock  options  and 
restricted  shares  may  be  granted.  Upon 
completion  of  the  Merger,  New  CEI  will 
assume  the  CEI  and  NU  stock  option 
plans  and  each  outstanding  CEI  and  NU 
stock  option  issued  under  the  various 
CEI  and  NU  plans.  It  is  currently 
anticipated  that  prior  to  the  Merger,  CEI 
will  adjust  its  employee  stock  options  to 
provide  that  the  options  will  constitute 
options  to  acquire  shares  of  New  CEI 
common  stock,  on  the  same  terms  and 
conditions  as  apply  to  the  CEI  stock 
options.  Prior  to  the  Merger  NU  will 
adjust  the  terms  of  all  outstanding  NU 
employee  stock  options  to  provide  that 
the  options  will  constitute  options  to 
acquire,  on  the  same  terms  and 
conditions  as  apply  to  the  NU  employee 
stock  options,  the  same  number  of 
shares  of  New  CEI  common  stock 
(rounded  down  to  the  nearest  whole 
share)  as  the  holder  of  the  option  would 
have  received  in  the  NU  Merger  had  the 
holder  exercised  the  option  in  full 
immediately  prior  to  the  NU  Merger. 
The  amount  of  the  exercise  price  per 
share  of  New  CEI  common  stock 
(rounded  to  the  nearest  cent)  under  any 
option  wiU  be  equal  to  the  aggregate 
amount  of  the  exercise  price  of  the  NU 
common  shares  subject  to  the  NU  option 
divided  by  the  total  number  of  shares  of 
New  CEI  common  stock  to  be  subject  to 
the  option. 

Both  CEI  and  NU  maintain  various 
stock  plans  for  employees  and  directors, 
including  investments  in  company  stock 
through  the  employee's  401(k)  plan. 
New  CEI  has  not  yet  decided  what 
specific  plans  will  be  maintained  for 
employees  or  directors  subsequent  to 
the  Merger. 

In  addition,  CEI,  prior  to  the  Merger, 
or  New  CEI,  subsequent  to  the  Merger, 
may  enter  into  employment  or  other  . 
agreements  with  certain  of  its  officers 
and  employees  that  may  provide  for 
grants  of  stock  options  and/ or  restricted 
stock  or  units,  which  would  be  satisfied 
through  open  market  purchases. 

D.  Guaranties 

In  addition  to  New  CEI's  request  to 
maintain  in  place  existing  guaranties  at 
the  time  of  the  Merger,'*  New  CEI 
requests  authorization  for  the  period 


"  See  Appendix  A  to  this  notice  far  a 
of  these  guarantees. 


diacusstoo 
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from  and  after  the  Merger  through  the 
Authorization  Period  to  provide 
additional  guaranties  or  other  credit 
support  for  the  Nonutility  Subsidiaries 
("New  CEI  Guaranties")  within  the 
parameters  of  the  Financing  Conditions. 

E.  Utility  Subsidiary  and  Intermediate 
Holding  Companies  Financing 

The  UtiUty  Subsidiaries  and 
Intermediate  Holding  Companies 
request  authority  to  issue,  sell  and  have 
outstanding  at  any  time  Short-term  Debt 
in  the  following  aggregate  principal 
amounts:  CECONY,  $800  million;  O&R, 
$113  million;  Pike,  $2  million;  RECO, 
$60  milhon;  CL&P,  $375  million; 
WMECO,  $250  million;  PSNH,  $225 
million;  NAEC,  $260  million;  Yankee 
Gas.  $100  million;  HWP,  $5  million; 
NNECO,  $75  million;  NU,  $400  million; 
and  YES,  $50  million  (collectively. 
"Utility  Short-term  Debt  Limits"), 
subject  to  the  Financing  Conditions.  >^ 

Tbe  parent  of  a  Financing  Subsidiary 
may,  if  required,  guarantee  or  enter  into 
support  or  expense  agreements  in 
respect  of  the  obligations  of  its 
Financing  Subsidiaries.  Any  amounts 
issued  by  a  Financing  Subsidiary  to 
third  parties  will  be  included  in  the 
proposed  financing  limit,  if  any, 
applicable  to  its  immediate  parent. 
However,  if  a  parent  guarantees  these 
issuances  by  the  Financing  Subsidiary, 
the  giiaranties  would  not  be  counted 
against  the  proposed  limits  on  New  CEI 
Guaranties  of  NU  Guaranties.  In  other 
cases,  in  which  the  parent  company  is 
not  authorized  to  issue  similar  types  of 
securities,  the  amount  of  any  guaranty 
not  exempt  under  rules  45(b)(7)  and  52 
that  the  parent  company  enters  into 
with  respect  to  securities  that  its 
Financing  Subsidiary  issues  will  be 
counted  against  the  limitation  on  New 
CEI  Guaranties  of  NU  Guaranties. 

G.  New  CEI  Money  Pool 

New  CEI  and  the  Subsidiaries  ("Pool 
Participants")  '^  request  authorization  to 
establish  a  Money  Pool.  Applicants 
propose  that  the  Money  Pool  will 
principally  consist  of  siuplus  funds  in 
the  treasiuy  of  Pool  Participants, 
including  New  CEI  ("Internal  Funds"). 
A  Pool  Participant's  chief  financial 
officer  or  treasiu«r,  or  a  designee,  will 
determine  on  the  basis  of  cash  flow 
projections  and  other  relevant  factors, 


"■PSNH  and  NAEC  only  seek  short-tenn  debt 
authorization  for  amounts  up  to  10%  of  each 
company's  respective  net  fixed  plant.  Short-term 
debt  in  excess  of  such  amount  requires  approval  of 
the  New  Hampshire  Public  Utility  Commission 
("NHPIX:"). 

"Consolidated  Edison,  Inc.  Service  Company 
and  any  FUOO  subsidiary  of  New  CEI  will  not  be 
participants  in  the  Money  Pool. 


whether  a  Pool  Participant  at  any  time 
has  surplus  funds  to  lend  to  the  Money 
Pool.  Borrowings  from  the  Money  Pool 
would  also  require  the  authorization  of 
the  borrower's  chief  financial  officer  or 
treasurer,  or  a  designee.  The  fimds 
available  to  the  Money  Pool  will  be 
loaned  on  a  short-term  basis  to  those 
Subsidiaries,  other  than  any  public 
utility  holding  company,  EWG,  FUCO, 
or  ETC  (collectively,  "Nonborrowing 
Companies").  No  loans  or  borrowings 
through  the  Money  Pool  would  be  made 
to  the  Nonborrowing  Companies.  Under 
Massachusetts  law,  WMECO  may  not 
invest  in  its  affiliates  through  the  money 
pool  without  specific  Massachusetts 
Department  of  Telecommimication  and 
Energy  approval.  The  Applicants 
request  that  the  Commission  authorize 
the  participation  of  WMECO  in  the 
Money  Pool,  but  reserve  jtuisdiction 
over  any  contributions  of  fimds  by 
WMECO  to  the  Money  Pool,  pending 
completion  of  the  record. 

Applicants  propose  that  Consolidated 
Edison,  Inc.  Service  Company 
("CEISCO")  administer  and  maintain 
the  Money  Pool  at  cost  and  imder  the 
direction  of  an  officer  in  the  CEISCO 
Treastuv  Organization. 

In  addition  to  surplus  funds.  New  CEI 
proposes  to  borrow  fimds  through  the 
issuance  of  short-term  notes,  selling  of 
conmiercial  paper,  or  through  other 
borrowings  (collectively,  "External 
Funds")  as  a  source  of  funds  for  making 
loans  or  open  account  advances  to 
certain  of  its  Subsidiaries  through  the 
Money  Pool.  These  borrowings  will  be 
subject  to  the  proposed  New  CEI  Short- 
term  debt  limits.  The  Pool  Participants, 
excluding  the  Nonborrowing 
Companies,  are  the  potential  recipients 
of  the  open  account  advances. 

The  aggregate  outstanding  amount  of 
borrowings  that  each  Utility  subsidiary 
may  incur  will  count  against  the 
proposed  Utility  Short-term  Debt  Limits. 
Applicants  request  that,  to  the  extent 
borrowings  from  the  Money  Pool  by  the 
Nonutility  Subsidiaries  are  not  exempt 
imder  rule  52,  there  be  no  limitation  on 
the  borrowings  of  the  Nonutility 
Subsidiaries. 

Applicants  state  that  they  anticipate 
that  the  short-term  borrowing 
requirements  of  the  Subsidiaries  (other 
than  the  Nonborrowing  Companies)  will 
be  met  first  with  the  proceeds  of 
borrowings  available  through  the  Money 
Pool,  and  thereafter,  with  the  proceeds 
of  external  short-term  borrowings.  Pool 
Participants  that  do  not  have  access  to 
the  commercial  paper  market  will  have 
priority  over  other  Money  Pool 
borrowers.  No  Pool  Participant  would 
be  required  to  borrow  through  the 
Money  Pool  if  it  is  determined  that  it 


could  effect  a  borrowing  at  a  lower  cost 
directly  through  banks  or  through  the 
sale  of  its  own  conunercial  paper.  All 
borrowings  irom  and  contributions  to 
the  Money  Pool,  including  the  open 
account  advances,  will  be  documented 
and  will  be  evidenced  on  the  books  of 
each  Participant  that  is  borrowing  frt)m 
or  contributing  surplus  fimds  to  the 
Money  Pool.  Any  Participant 
contributing  funds  to  the  Money  Pool 
may  withdraw  those  funds  at  any  time 
without  notice  to  satisfy  its  daily  need 
for  funds.  Loans  made  by  the  Pool  will 
be  open  account  advances  for  periods  of 
less  than  twelve  months,  although  the 
agent  may  receive  upon  demand  a 
promissory  note  evidencing  the 
transaction.  All  loans  made  by  the 
Money  Pool  from  siuplus  funds  are 
payable  on  demand  by  the  agent.  The 
interest  rate  applicable  to  the  loans  of 
External  Funds  would  be  equal  to  New 
CEI's  cost  for  those  External  Funds. 
These  loans  cannot  be  prepaid  unless 
New  CEI  is  made  whole  for  any 
additional  costs  that  may  be  inciirred 
because  of  such  prepayment.  Applicants 
propose  that  New  CEI  be  fully 
reimbursed  for  all  costs  that  it  incius  in 
relation  to  loans  made  to  the  other  Pool 
Participants. 

Funds  not  required  by  the  Money 
Pool  to  make  loans  (with  the  exception 
of  funds  not  required  by  the  Money 
Pool's  liquidity  requirements)  would 
ordinarily  be  invested  in  one  of  more 
short-term  investments,  including:  (1) 
Interest-bearing  accoimts  with  bauoks;  (2) 
obligations  issued  or  guaranteed  by  the 
U.S.  govenunent  and/or  its  agencies  and 
instrumentalities,  including  obligations 
under  repurchase  agreements;  (3) 
obligations  issued  or  guaranteed  by  any 
state  or  political  subdivision  of  the  state, 
provide  the  obligations  are  not  rated  less 
than  "A,"  "A-1"  or  "P-1"  or  their 
equivalent  by  a  nationally  recognized 
rating  agency;  (4)  commercial  paper 
rated  not  less  than  "A-1"  or  "P-1"  or 
their  equivalent  by  a  nationally 
recognized  rating  agency;  (5)  money 
market  funds;  (6)  bank  certificates  of 
deposit;  (7)  Eurodollar  funds;  or  (8)  such 
other  investments  as  are  permitted  by 
section  9(c)  of  the  Act  and  rule  40  under 
the  Act,  and,  with  respect  to 
contributions  frtim  WMECO,  approved 
by  the  Massachusetts  Department  of 
Telecommunications  and  Energy. 
Applicants  proposed  that  CEISCO,  as 
agent  for  the  Money  Pool,  will  invest  the 
funds  not  required  by  the  Money  Pool 
to  make  loans  as  described  above  and 
allocate  the  earnings  on  the  investments 
among  the  Pool  Participants  that 
provided  the  excess  funds  on  a  pro  rata 
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lasis,  according  to  the  amoimt  of  funds 
a  subsidiary  provided. 

H.  Consolidation  and  Reorganization  of 
Nonutility  Subsidiaries 

New  CEI's  nonutility  businesses  will 
be  conducted  principally  through 
Nonutility  Holding  Company,  a  new 
wholly  owned  subsidiary  of  New  CEI. 
The  Nonutility  Subsidiaries  are 
principally  involved  in  energy-related 
and  telecommunications  businesses. 

New  CEI  requests  authorization  under 
the  Act  to  consolidate  or  otherwise 
reorganize,  imder  one  or  more  new  or 
existing  subsidiaries,  New  CEI's 
ownership  interests  in  one  or  more 
Nonutility  Subsidiaries  not  currently 
owned,  directly  or  indirectly,  by  a 
utility  company,  or  sell  the  equity 
securities  of  one  or  more  Nonutility 
Subsidiaries  to  a  new  or  existing 
subsidiary.  Alternatively,  a  Nonutility 
Subsidiary  could  dividend  the  securities 
of  one  or  more  Nonutility  Subsidiaries 
to  a  new  or  existing  subsidiary.  To  the 
extent  that  such  transactions  are  not 
exempt  under  the  Act  or  otherwise 
authorized  or  permitted  by  rule  imder 
the  Act,  New  CEI  requests  authorization 
to  consolidate  or  otherwise  reorganize, 
under  one  or  more  new  or  existing 
subsidiaries,  New  CEI's  ownership 
interests  in  one  or  more  of  Nonutility 
Subsidiaries  that  are  not  currently 
owned  directly  or  indirectly,  by  a  utility 
company,  the  acquisition  of  the 
securities  of  which  is  exempt  bom 
Commission  approval  under  the  Act. 

i.  Payment  of  Dividends 

I  New  CEI  requests  authorization  on 
behalf  of  CEI's  current  and  New  CEI's 
future  nonexempt  Nonutility 
Subsidiaries  (other  than  Nonutility 
Subsidiaries  that  are  subsidiaries  of 
public  utility  companies)  to  pay 
dividends  to  each  subsidiaries'  direct 
parent  with  respect  to  the  seciuities  of 
the  companies,  frt>m  time  to  time 
through  the  Authorization  Period,  out  of 
capital  and  unearned  siuplus. 

NU  has  already  been  granted 
authority  for  certain  of  its  utilities  and 
nonutilities  to  pay  dividends  out  of 
capital  or  unearned  surplus.  ^^  The 
Applicants  request  that  this  authority 
remain  in  effect  after  the  Merger,  but 
only  through  the  Authorization  Period. 

/.  Establishment  of  Service  Companies; 
Service  Agreements;  Sales  and  Services 

New  CEI  intends  to  form  two 
subsidiary  service  companies  to  perform 
services  for  the  companies  in  the  New 


CEI  System.  18  Subsequent  to  the  Merger, 
New  CEI  seeks  approval  for  NU  to 
transfer  to  New  CEI,  through  sale  at 
book  value,  all  the  stock  of  NUSCO, 
which  will  be  renamed  CEISCO. 
Additionally,  prior  to  the  closing  of  the 
Merger,  New  CEI  will  establish  one  new 
subsidiary  service  company,  NonutiUty 
ServCo.  CEISCO  will  be  a  direct 
subsidiary  of  New  CEI  and  Nonutility 
ServCo  will  be  a  direct  subsidiary  of  the 
proposed  Nonutility  Holding  Company. 
Initially,  Nonutility  Holding  Company 
wiU  issue  1000  shares  of  common  stock, 
at  no  or  nominal  par  value,  all  of  which 
will  be  subscribed  to  by  New  CEI  at  a 
price  of  $1  per  share.  OTSCO  and 
Nonutility  ServCo  will,  subsequent  to 
the  Merger,  assume  from  CECONY,  O&R 
and  NUSCO,  all  of  the  service  functions 
currently  performed  for  affiliates  by 
CECONY.  O&R.  and  NUSCO.20 
Applicants  request,  however,  a 
transition  period  of  fifteen  months  from 
the  date  of  the  order  issued  in  this  filing 
to  study  and  effectuate  these  changes. 

Upon  closing  of  the  Merger,  New  CEI 
and  the  Subsidiaries  (including  the 
Nonutility  Subsidiaries)  propose  to 
enter  into  a  new  single  system  wide 
Service  Agreement  vdth  CEISCO.  The 
Nonutility  Subsidiaries  also  propose  to 
enter  into  a  Nonutility  Service 
Agreement  with  Nonutility  ServCo. 

CEISCO  will  provide  a  variety  of 
administrative,  management,  and 
support  services.  The  Applicants  state 
that  CEISCO's  accounting  and  cost 
allocation  methods  will  comply  with 
Commission  standards  for  service 
companies  in  a  registered  holding 
company  system,  and  that  its  billing 
system  will  follow  the  Commission's 
Uniform  System  of  Accoimts  for  Mutual 
Service  Companies  and  Subsidiary 
Service  Companies.  Additionally, 
charges  for  aU  services  provided  by 
CEISCO  to  affiliated  companies  will  be 
performed  on  an  "at  cost"  basis  in 
accordance  with  rules  90  and  91. 

Nonutility  ServCo  will  provide 
specified  competitive  services  to  the 
Nonutility  Subsidiaries,  which  will 
include:  employee  recruiting, 
engineering,  hedging  and  financial 
derivatives  and  arbitrage  services, 
electric  purchasing  for  resale, 
purchasing  of  electric  transmission, 
system  operations  and  marketing. 


"  See  Northeast  Utilities,  et  al..  Holding  Co.  Act 
Release  No.  27147  (Match  7.  2000). 


"Applicants  state  that  New  CEI  is  setting  up  two 
service  companies  in  accordance  with  the  OTder  of 
the  NHPUC.  See  NHPUC  Order  No.  23,594,  Docket 
No.  DE  00-009,  Dec.  6,  2000.  slip  op.  at  117. 

2°  In  addition.  New  CEI  requests  that  the 
Commission  find  that  the  application-declaration  is 
deemed  to  constitute  a  filing  by  CEISCO  and 
Nonutility  ServCo  on  Form  U-13-1  for  purposes  of 
rule  88  under  the  Act,  or,  alternatively,  that  the 
filing  on  Form  (J-13-1  is  not  necessary  under  the 
Act. 


New  CEI  also  seeks  approval  for  OftR 
to  provide  services  at  cost  to  Pike  and 
RECO. 

Nonutility  ServCo  and  the  Nonutility 
Subsidiaries  propose  to  provide  services 
to  each  other  at  cost  or  fair  mariiet 
prices.  Therefore,  they  request  an 
exemption  from  section  13(b)  of  the  Act 
from  the  "at  cost"  requirements  of  Rules 
90  and  91  under  the  Art.  Accordingly, 
the  Nonutility  Subsidiaries  ^i  request 
authorization  to  provide  services  to  each 
other  at  other  than  cost,  provided  that 
no  services  will  be  rendered  to  an 
associate  power  projert  unless  one  or 
more  of  the  following  conditions  is 
satisfied:  (1)  The  projert  is  a  FUCO  or 
an  EWG  which  derives  no  part  of  its 
income,  directly  or  indirectly,  from  the 
generation,  transmission,  or  distribution 
of  electric  energy  for  sale  within  the 
United  States;  (2)  the  projert  is  an  EWG 
which  sells  electricity  at  market-based 
rates  which  have  been  approved  by  the 
Federal  Energy  Regulatory  Commission 
("FERC"),  provided  that  the  purchaser 
is  not  one  of  the  Utility  Subsidiaries;  (3) 
the  projert  is  a  "qualifying  facility" 
("QF")  within  the  meaning  of  the  Public 
Utility  Regulatory  Policies  Art  of  1978, 
as  amended  ( "PURPA")  that  sells 
electricity  exclusively  (a)  at  rates 
negotiated  at  arms '-length  to  one  or 
more  industrial  or  commercial 
customers  purchasing  such  electricity 
for  their  own  use  and  not  for  resale, 
and/or  (b)  to  an  electric  utility  company 
(other  tban  a  Utility  Subsidiary)  at  the 
purchaser's  "avoided  cost"  as 
determined  in  accordance  with  the 
regulations  under  PURPA;  (4)  the 
projert  is  a  domestic  EWG  or  QF  that 
sells  electricity  at  rates  based  upon  its 
cost  of  service,  as  approved  by  FERC  or 
any  state  public  utility  commission 
having  jurisdiction,  providing  that  the 
purchaser  of  the  electricity  is  not  one  of 
the  Utility  Subsidiaries;  or  (5)  the 
projert  is  a  Rule  58  Subsidiary  or  any 
other  Nonutility  Subsidiary  that  (a)  is 
partially-owned  by  New  CEI,  provided 
that  the  ultimate  purchaser  of  such, 
goods  or  services  is  not  a  Utility 
Subsidiary  (or  any  other  entity  that  New 
CEI  may  form  whose  artivities  and 
operations  are  primarily  related  to  the 
provisions  of  goods  and  services  to  the 
Utility  SubsicUaries),  (b)  is  engaged 
solely  in  the  business  of  developing, 
owning.  Operating  and/or  providing 
services  or  goods  to  Nonutility   . 
Subsidiaries  described  in  clauses  (1) 
through  (4)  inunediately  above,  or  (c) 
does  not  derive,  directly  or  indirectly, 
any  material  part  of  its  income  from 


"  This  request  does  not  include  NCSC's  proposal 
to  provide  services  to  NGC  at  other  than  cost,  which 
is  a  subject  of  S.E.C.  file  No.  70-9S43. 
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sources  within  the  United  States  and  is 
not  a  public-utility  company  operating 
within  the  United  Stalds. 

K.  Activities  of  Rule  58  Subsidiaries 
Outside  the  United  States 

New  CEl,  on  behalf  o^  any  current  or 
fut^u«  Nonutility  Subsidiaries,  requests 
authority  to  engage  in  the  type  of 
business  activities  listed  in  rule  58 
outside  of  the  United  States.  These 
activities  would  include:  (1)  The 
brokering  and  marketing  of  electricity, 
natural  gas  and  other  energy 
commodities  ("Energy  Marketing");  (2) 
energy  management  services  ("Energy 
Management  Services")  including  the 
marketing,  sale,  installation,  operation 
and  maintenance  of  various  products 
and  services  related  to  energy 
management  and  demand-side 
management;  and  (3)  engineering, 
consulting  and  other  technical  support 
services  ("Consulting  Serivces")  with 
respect  to  energy-related  businesses  and 
for  individuals. 

New  CEI  requests  that  the 
Commission:  (1)  Authorize  Nonutility 
Subsidiaries  to  engage  in  Energy 
Marketing  Activities  in  Canada  and 
reserve  jurisdiction  over  Energy 
Marketing  activities  outside  the  United 
States  and  Canada,  pending  completion 
of  the  record;  and  (2)  authorize 
Nonutility  Subsidiaries  to  provide 
Energy  Management  Services  and 
Consulting  Services  anywhere  outside 
the  United  States. 

L  Hedging  and  Derivative  Transactions 

New  CEI,  and  to  the  extent  not 
exempt  imder  rule  52,  the  Subsidiaries, 
request  authorization  to  enter  into 
interest  rate  hedging  transactions  with 
respect  to  outstanding  indebtedness 
("Interest  Rate  Hedges"),  subject  to 
certain  limitations  and  restrictions,  in 
order  to  reduce  or  manage  interest  rate 
costs.  Interest  Rate  Hedges  would  only 
be  entered  into  with  counterparties 
("Approved  Counterparties")  whose 
senior  debt  ratings,  or  the  senior  debt 
ratings  of  the  parent  companies  of  the 
counterparties,  as  published  by 
Standard  and  Poor's,  are  equal  to  or 
greater  than  BBB-,  or  an  equivalent 
rating  from  Moody's  Investors  Service, 
Fitch  Investor  Service  or  Duff  and 
Phelps. 

Interest  Rate  Hedges  will  involve  the 
use  of  financial  instnmients  commonly 
used  in  today's  capital  markets,  such  as 
interest  rate  swaps,  caps,  collars,  floors, 
and  structured  notes  (i.e.,  a  debt 
instrument  in  which  the  principal  and/ 
or  interest  payments  are  indirectly 


linked  to  the  value  of  an  underlying 
asset  or  index),  or  transactions  involving 
the  purchase  or  sale,  including  short 
sales,  of  U.S.  Treasury  obligations. 

In  addition.  New  CEI  and  the 
Subsidiaries  request  authorization  to 
enter  into  interest  rate  derivative 
transactions  with  respect  to  anticipated 
debt  offerings  ("Anticipatory 
Derivatives"),  subject  to  certain 
limitations  and  restrictions. 
Anticipatory  Derivatives  would  only  be 
entered  into  with  Approved 
Counterparties,  and  would  be  utilized  to 
fix  and/or  limit  the  interest  rate  risk 
associated  with  any  new  issuance 
through  (1)  a  forward  sale  of  exchange- 
traded  U.S.  Treasury  futures  contracts, 
U.S.  Treasury  obligations  and/or  a 
forward  swap  (each  a  "Forward  Sale"), 
(2)  the  purchase  of  put  options  on  U.S. 
Treasury  obligations  (a  "Put  Options 
P\irchase"),  (3)  a  Put  Options  Purchase 
in  combination  with  the  sale  of  call 
options  on  U.S.  Treasury  obligations  (a 
"Zero  Cost  Collar"),  (4)  transactions 
involving  the  purchase  or  sale, 
including  short  sales,  of  U.S.  Treasury 
obligations,  or  (5)  some  combination  of 
a  Forward  Sale,  Put  Options  Purchase, 
Zero  Cost  Collar  and/or  other  derivative 
or  cash  transactions,  including,  but  not 
limited  to  structured  notes,  caps  and 
collars,  appropriate  for  the  Anticipatory 
Derivatives. 

Af.  Tax  Allocation  Agreement 

Applicants  request  approval  of  an 
agreement  for  the  allocation  of 
consolidated  tax  among  New  CEI  and 
the  Subsidiaries  ("Tax  Allocation 
Agreement").  Applicants  state  that  they 
require  this  approval  because  the 
proposed  Tax  Allocation  Agreement 
may  provide  for  the  retention  by  New 
CEI  of  certain  payments  for  tax  losses 
incurred  from  time  to  time,  rather  than 
the  allocation  of  such  losses  to 
Subsidiaries  without  payment  as  would 
otherwise  be  required  by  rule  45(c)(5). 
As  a  result  of  the  Merger,  New  CEI  will 
be  creating  tax  credits  that  are  non- 
recourse to  the  Subsidiaries.  New  CEI 
believes  that  it  should  retain  the 
benefits  of  those  tax  credits.  Applicants 
request  that  the  Commission  reserve 
jurisdiction  over  the  Tax  Allocation 
Agreement,  pending  completion  of  the 
record. 

Appendix  A 

Outstanding  Financing 

CEI  Debt  and  Guamnties 

CEI  currently  maintains  two  revolving 
credit  agreements.  The  first  is  a  $175  million 


facility  with  seven  mcajor  banks,  which 
terminates  on  December  3,  2003.  The  second 
is  a  $175  million  facility  with  thirteen  major 
banks,  which  terminates  on  November  28, 
2001  (collectively,  "CEI  Credit  Facility").  CEI 
may  borrow  directly  against  these  facilities  or 
use  them  to  support  the  issuance  of 
commercial  paper,  which  is  sold  through 
dealers  to  the  market,  at  a  discount  from  par. 

In  addition  to  the  financing  facilities 
described  above,  CEI  also  currently  supports 
the  operations  of  its  nonutility  subsidiaries 
through  capital  contributions,  guarantees  and 
other  support  arrangements.  As  of  December 
31,  2000,  CEI  had  approximately  $700 
million  of  guaranties ,'^which  guarantee 
payment  and  performance  obligations  of  the 
Nonutility  Subsidiaries  under  various 
agreements. 

CEI  may  also  borrow  funds  from  Hawkeye 
Funding  ("Hawkeye").  Hawkeye  is  a  limited 
partnership  and  is  the  lessor  on  a  synthetic 
lease  of  a  generating  station  which  is 
currently  under  construction.  This  station 
will  be  leased  to  Newington,  LLC 
("Newington"),  an  indirect  subsidiary  of  CEI. 

Intermediate  Holding  (Companies  and  the 
Utility  Subsidiaries 

CECONY  maintains  two  revolving  credit 
agreements.  The  first  is  a  $375  million 
facility  with  eight  major  banks  that 
terminates  December  23,  2002.  The  second  is 
a  $125  million  facility  with  thirteen  major 
banks  that  terminates  on  November  28,  2001. 
O&R  maintains  a  $100  million  facility  with 
thirteen  major  banks  that  terminates  on 
November  28,  2001.  ^^  CECONY  and  04R 
may  borrow  directly  against  these  facilities  or 
may  use  them  to  support  the  issuance  of 
commercial  paper,  which  is  sold  through 
dealers  to  the  market,  at  discount  from  par. 
These  facilities  do  not  include  letters  of 
credit  supporting  CECONY  and  OStR  tax- 
exempt  debt. 

NU  maintains  a  short-term  Credit 
Agreement  dated  as  of  November  17,  2000 
("NUflredit  Agreement"),  among  NU  and 
several  banks  with  the  United  Bank  of 
California  as  Administrative  Agent.  The  NU 
Credit  Agreement  provides  a  credit  facility  of 
up  to  $400  million  comprised  of  borrowing 
commitments  and  letter  of  credit 
commitments.  The  NU  Credit  Agreement  has 
a  termination  date  of  November  16,  2001. 

NU  also  maintains  a  short-term  credit 
facility  in  the  amount  of  $266  million  for  the 
YES  Acquisition  Debt,  which  terminates 
February  28,  2001. 

Also  outstanding  is  a  short-term  Credit 
Agreement  dated  as  of  November  17,  2000 
("Regulated  Credit 


"  Applicants  state  that  they  believe  that  this 
credit  hcility  will  be  extended  or  renegotiated  as 
well. 
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Agreement"),  among  CL&P  and  WMECO  on 
the  one  hand  and  several  banks  with 
Citibank,  N.A.  as  Administrative  Agent  on 
the  other.  The  Regulated  Credit  Agreement 
provides  a  credit  facility  of  up  to  $500 
million  comprised  of  borrowing 
commitments.  The  Regulated  Credit 
Agreement  has  a  termination  date  of 
November  16,  2001. 

On  November  9,  2000,  NAEC  entered  into 
an  unsecured  $200  million  364-day  Term 
Credit  Agreement  with  four  banks,  which 
was  approved  by  the  NHPUC. 

Yankee  Gas  currenUy  has  a  revolving  line 
of  credit  of  $60  million,  which  terminates 
November  16,  2001. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-4651  Filed  2-23-01;  8:45  am] 

BILUNO  CODE  MnO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

^nshine  Act  Meeting 

11 
Notice  is  hereby  given,  pursuant  to 

the  provisions  of  the  Government  in  the 

Sunshine  Act,  Pub.  L.  94-409,  that  the 

Securities  and  Exchange  Commission 

will  hold  the  following  meeting  during 

the  week  of  February  26,  2001. 

A  closed  meeting  will  be  held  on 
Thursday,  March  1,  2001,  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A),  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(A)  a^d 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  will  be: 

institution  and  settlement  of  injtmctive 
actions;  and 

institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nattu^. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 


Dated:  February  22.  2001. 
Jonadian  G.  Katz, 

Secretary. 

[FR  Doc.  01-4747  Filed  2-22-01;  12:17  pm) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMmm  No.  34-43974;  HI*  No.  SR-CHX- 
01-03] 

Self-R«gulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Acceiaratad  Approval  of  a  Propoaad 
Rule  Ctianga  l>y  the  Chicago  Stock 
Exchange,  Incorporated  Extending 
Pilot  Rules  Relating  to  the  Sacuritias 
Industry  Transition  to  Dacimai  Pricing 

February  16,  3001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
19,  2001,  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change,  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  CHX.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis. 

I.  Self-Regulatory  OrganizatiiHi'v 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  Exchange  proposes  to  extend, 
through  July  9,  2001,  pilot  rule  changes 
amending  certain  CHX  rules  that  have 
been  impacted  by  the  securities  industry 
transition  to  decimal  pricing. 
Specifically,  the  pilot  rule  changes 
amend  portions  of  Article  XX,  Rule  37. 
The  pilot  currently  is  due  to  expire  on 
February  28,  2001.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Commission  and  the  CHX. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CHX  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  regarding  the 
proposed  rule  change.  Tbe  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  W  below.  The 
CHX  has  prepared  siunmaries,  set  forth 


in  Sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 

statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

1.  Purpose 

On  August  24,  2000,  the  Commission 
approved,  on  a  pilot  basis  through 
February  28,  2001,  rule  changes 
amending  certain  CHX  rules  that  were 
impacted  by  the  sectuities  industry 
transition  to  decimal  pricing.  ^  The 
Exchange  proposes  to  extend  the  current 
pilot  through  July  9,  2001.* 

The  Exchange  proposes  continued 
pilot  approval  of  three  groups  of 
changes  to  Article  XX,  Rule  37,  which 
would:  (1)  Allow  specialists  to  elect,  on 
an  issue  by  issue  basis,  to  either 
manually  or  automatically  execute  limit 
orders  when  a  trade-through  occurs  in 
the  primary  market;  (2)  remove  the 
"p>ending  auto-stop"  functionality  in  the 
Exchange's  systems;  and  (3)  allow  a 
specialist,  on  an  issue  by  issue  basis,  to 
establish  an  auto  execution  guarantee 
that  is  not  dependent  on  the  ITS  Best 
Bid  or  Offer  ("ITS  BBO")  or  National 
Best  Bid  or  Offer  ("NBBO")  size.  The 
Exchange  believes  that  decimal  pricing 
is  likely  to  continue  to  affect  the  CHX 
trading  environment,  and  the 
interaction  between  the  CHX  and  the 
national  market  system,  in  a  manner 
that  necessitates  extension  of  these  pilot 
rule  amendments,  which  are  designed  to 
minimize  any  adverse  impacts  of 
decimalization  on  trading  operations.' 

Manual  or  automatic  execution  of 
limit  orders  when  a  trade-through 


'  15  U.S.C.  788(b)(1). 
» 17  CFR  240.19b-*. 


3  See  Securities  Exchange  Act  Release  No.  43204 
(August  24,  2000),  65  FR  S306S  (August  31.  2000) 
(SR-CHX-00-22). 

*  Tlie  Exchange  notes  that  following  approval  of 
the  pilot  rule  changes,  which  included  changes  to 
the  Exchange's  then-current  price  improvement 
programs,  the  Commission  approved  the  Exchange's 
proposed  new  price  improvement  program,  called 
SuperMAX  2000,  which  is  a  voluntary  price 
improvement  program  that  will  govern  price 
improvement  of  all  orders  for  issues  trading  in 
decimal  price  increments.  See  Securities  Exchange 
Act  Release  No.  43742  (December  19.  2000)  65  FR 
83119  (December  29.  2000)  (SR-CHX-00-37) 
Because  SuperMAX  2000  is  intended  to  replace  the 
Exchange's  previous  price  improvement  programs, 
the  Exchange  is  not  requesting  an  extension  of  the 
pilot  rule  changes  that  dealt  with  price 
improvement. 

'This  proposal  does  not  concern  "typographical" 
amendments  to  CHX  rules,  where  the  sole  change 
that  was  proposed  by  the  Exchange  was  the 
substitution  of  a  decimal  price  increment  for  the 
fractional  price  increment  set  forth  in  certain  CHX 
rules.  Those  amendments  were  the  subject  of  a 
separate  submission  previously  approved  by  the 
Commission  on  a  permanent  basis.  See  Securities 
Exchange  Act  Release  No.  43256  (September  6. 
2000).  65  FR  55659  (September  14,  2000)  (SR-CIiX- 
00-25). 
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occurs.  The  existing  pilot  amended 
Article  XX.  Rule  37(bK6)  to  allow  a 
specialist  to  elect,  on  an  issue  by  issue 
basis,  to  either  manually  or 
automatically  execute  limit  orders  when 
a  trade-throi^  occurs  in  the  primary 
market.  The  rule  previously  provided 
that  agency  limit  orders  (that  are  not 
marketable  when  entered  into  the 
Exchange's  MAX  automatic  execution 
system)  would  automatically  "be  filled  at 
the  limit  price  when  there  was  a  price 
penetration  of  the  limit  price  in  the 
primary  market  for  the  subject  security. 
Under  the  pilot,  automatic  execution  of 
these  limit  orders  would  no  longer  be 
mandated.  A  CHX  specialist  may  elect 
to  provide  automatic  execution  of 
agency  limit  orders  at  the  limit  price 
when  there  is  a  price  penetration  of  the 
limit  price  in  the  primary  market  for  the 
subject  security.  The  obligation  to  fill 
the  order  at  the  limit  price  remains  the 
same  imder  either  election.  The 
Exchange  believes  that  this  pilot 
amendment  reasonably  anticipates  the 
impact  that  the  decimal  pricing 
environment  will  have  on  the  national 
market  system,  where  the  number  of 
small  orders  executed  at  multiple  price 
levels  may  increase  the  number  of 
inadvertent  trade-throughs  that  could 
lead  to  unwarranted  automated 
executions  of  large  orders  in  a  CHX 
specialist's  limit  order  book,  exposing 
the  specialist  to  substantially  increased 
liability. 

Removal  of  the  pending  auto-stop 
functionality.  For  similar  reasons,  the 
pilot  amends  Article  XX,  Rule  37(b)(10) 
to  eliminate  the  Exchange's  "pending 
auto-stop"  function.  Under  the  rule 
prior  to  the  pilot,  all  agency  market 
orders  from  100  to  599  shares  that  were 
not  automatically  executed,  because, 
among  other  things,  the  order  size 
exceeded  the  quantity  at  the  ITS  BBO, 
were  designated  as  "pending  auto-stop 
orders."  These  orders  were  stopped,  and 
due  an  execution  at  the  ITS  BBO  thirty 
seconds  after  entry  into  the  Exchange's 
MAX  system,  unless  the  order  has  been 
canceled,  executed,  manually  stopped, 
or  put  on  hold  during  the  thirty  second 
period.  Once  an  order  was  stopped,  a 
text  message  to  that  effect  was 
automatically  sent  to  the  order-sending 
firm. 

The  Exchange  believes  that  this 
feature  is  not  practicable  in  the  decimal 
pricing  environment,  giving  the 
anticipated  dramatic  increases  in  quote 
traffic  and  the  systems  issued  associated 
with  generating  administrative 
notifications  regarding  pending  auto- 
stop.  Additionally,  trading  in  decimals 
will  significantly  increase  stock  price 
points  and,  as  a  result,  will  likely 
decrease  the  quantities  associated  with 


the  ITS  BBO  price  point  and  increase 
the  rate  of  change  in  the  ITS  BBO  price 
point.  Both  of  these  factors  will  reduce 
a  specialist's  ability  to  offset  the 
pending  auto-stop  guarantee  to  a  degree 
that  the  Exchange  is  not  now  able  to 
quantify.  Under  these  circumstances, 
the  Exchange  believes  that  it  would  be 
imprudent  to  continue  to  provide  such 
a  guarantee. 

Changes  relating  to  relationship 
between  automatic  execution  guarantee 
and  BBO  size.  The  Exchange  believes 
that  the  rationale  set  forth  above  relating 
to  the  likely  decrease  in  the  quantities 
associated  with  the  BBO  price  point  also 
supports  the  Exchange's  pilot  nile 
change  permitting  CHX  specialists  to 
designate  automatic  execution  guarantee 
levels  that  are  not  dependent  on  the 
BBO.  Under  the  previous  versions  of  the 
CHX  rule,"  an  order  was  not  eligible  for 
automatic  execution  on  the  Exchange  if 
the  order  was  larger  than  the  then- 
ciurent  BBO  size.  If  decimalization 
results  in  decreased  quantities  at  each 
price  point,  this  decrease  woidd  effect  a 
corresponding  decrease  in  the  number 
of  orders  eligible  for  automatic 
execution  on  the  Exchange.  To 
accommodate  customer  demand  for 
automatic  execution,  the  Exchange 
believes  that  an  extension  of  the  pilot 
rule  is  necessary.  The  pilot  rule  permits 
a  CHX  specialist  to  designate,  on  an 
issue-by- issue  basis,  automatic 
execution  guarantees  that  could  exceed 
the  BBO  size.  This  election  would  be 
stricUy  voluntary  and  thus  would  not 
operate  to  increase  the  exposure  of  any 
specialist  who  desired  to  maintain  the 
protections  of  the  existing  rule. 

2.  Statutory  Basis 

The  CHX  believes  that  the  proposed 
rule  is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regidations 
thereunder  that  are  applicable  to  a 
national  securities  exchange.  In 
particular,  the  CHX  believes  that  the 
proposed  rule  is  consistent  with  Section 
6(b)(5)  ^  of  the  Act  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
to  perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  conunents  on  the 
proposed  rule  change. 

m.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
under  the  Act  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6(b)  of  the 
Act.^  Specifically,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  Section  6(b)(5)  ^ 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudiilent  and  manipulative 
acts  and,  in  general,  to  protect  investors 
and  the  public  interest.'" 

The  Commission  believes  that  the 
proposed  rule  change  should  continue 
to  facilitate  a  smooth  transition  to 
decimal  pricing.  For  example,  proposed 
Rules  37(b)(10)  and  (11)  should  help  to 
ensure  that  customer  demand  for 
automatic  execution  will  continue  to  be 
satisfied  in  a  decimals  environment. 
Specifically,  proposed  Rule  37(b)(ll) 
permits  specialists  to  guarantee,  on  an 
issue-by-issue  basis,  automatic 
executions  of  orders  that  exceed  the  ITS 
BBO  and  NBBO  size  at  the  specified 
price.  The  Commission  believes  that 
decimal  pricing  could  result  in 
decreased  quantities  at  each  price, 
which  would  result  in  a  corresponding 
decrease  in  the  number  of  orders 
eligible  for  automatic  execution  on  the 
Exchange.  Thus,  the  proposed  rule 
change  benefits  investors  by  providing 
specialists  the  flexibility  to 
automatically  execute  orders  larger  than 
the  current  ITS  BBO  or  NBBO  size. 

In  addition,  prior  to  the  pilot,  Rule 
37(b)(10)  required  all  agency  market 
orders  frtim  100  to  599  shares  that  were 
not  automatically  executed  because, 
among  other  things,  the  order  exceeded 
the  ITS  BBO  quantity,  to  be  designated 
as  "pending  auto-stop  orders."  These 
orders  were  stopped  and  due  an 
execution  at  the  ITS  BBO  thirty  seconds 
after  entry  into  the  Exchange's  MAX 
system.  As  stated  above,  the 
Commission  believes  that  decimal 
pricing  may  result  in  decreased 


•Art.XX,Rule37(b)(ll). 
M5  U.S.C  78«(bK5). 


•15U.S.C78fn)). 

•15U.S.C.  78flbH5). 

">In  approving  this  rule  change,  the  Commission 
has  considered  its  impact  on  efficiency, 
competition,  and  capital  formation.  IS  U.S.C  78c(0. 
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quantities  at  each  price,  which  in  turn 
would  result  in  fewer  automatic 
executions.  The  Commission  believes 
that  the  proposed  rule  change  may  help 
to  alleviate  this  concern  by  eliminating 
the  pending  auto-stop  fimction.  The 
Conunission  believes  that  the  removal  of 
this  provision  will  help  to  ensure  that 
demand  for  automatic  execution 
continues  to  be  satisfied. 

The  Commission  believes  that  the 
proposal  is  consistent  with  the 
protection  of  investors  and  the  public 
interest  and  therefore  finds  good  cause 
for  approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register.  The  proposed  rule 
change  is  designed  to  permit  the 
Exchange  to  continue,  with  a  minimum 
of  disruption  to  trading  operations,  its 
transition  to  quoting  in  decimals,  which 
began  in  all  Exchange  listed  securities 
on  January  29,  2001,  and  is  schedxded 
to  begin  in  certain  Nasdaq  securities  on 
Mar(£^  12,  2001.  In  addition,  the 
Conunission  notes  that  the  proposed 
rule  change  is  being  approved  on  a  pilot 
basis  only,  through  July  9,  2001.  In  light 
of  these  factors,  the  Commission  finds 
good  cause  to  approve  the  proposed  rule 
change  on  an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
shoiUd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submissions,  all  subsequent 
amendments,  all  Mrritten  statements 
with  respect  to  the  proposed  rule 
change  tiiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  wiU  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-CHX-01-03  and  should  be 
submitted  by  March  19,  2001. 

V.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-CHX-01-03) 
is  approved  through  July  9,  2001. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-4596  Filed  2-23-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaee  No.  34-43973;  Hie  No.  SR-NASO- 
99-42] 

Self-Reguiatory  Organizations;  Order 
Approving  a  Proposed  Rule  Changs 
and  NoHcs  of  HIIng  and  Ordsr 
Granting  Accslsratsd  Approval  of 
Amsndmsnt  No.  1  TtMrsto  by  ths 
National  Aaaoclatlon  of  SscurtUss 
Dsalsrs,  Inc.  Relating  to  Performance 
fte  Arrangements 

February  15.  2001. 

L  Introduction 

On  September  2, 1999,  the  National 
Association  of  Seciuities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  NASD 
Regidation.  hic.  ("NASD  Regulation"), 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
piu-suant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereimder.^  a 
proposed  rule  change  relating  to 
performance  fee  arrangements. 

The  Federal  Register  pubUshed  the 
proposed  rule  change  for  comment  on 
July  21,  2000.3  Tite  Commission 
received  no  comments  on  the  proposed 
nde  change.  On  January  31,  2001,  the 
Association  submitted  an  amendment  to 
the  proposed  rule  change.*  This  order 
approves  the  proposed  rule  change  and 
grants  accelerated  approval  to 
Amendment  No.  1.  The  Commission  is 
also  soliciting  comment  on  Amendment 
No.  1  to  the  proposed  rule  change. 


"  17  CFR  20O.3O-3(a)(12). 
» 15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 

3  Securities  Exchange  Act  Release  No.  43030  (July 
12,  2000),  65  FR  45414. 

*  Letter  from  Alden  S.  Adkins,  Senior  Vice 
President  and  General  Counsel.  NASD  Regulation, 
to  Katherine  A.  England,  Assistant  Director, 
Division  of  Market  Regulation,  Commission,  dated 
January  30,  2001  ("Amendment  No.  1"). 
Amendment  No.  1  amends  NASD  Rule  2330(fl(2)  to 
clarify  that  the  rule  applies  to  members  or  persons 
associated  with  members  that  act  as  investment 
advisers,  whether  or  not  registered  as  such,  and  to 
add  a  cross-reference  to  Rule  205-3  of  the 
Investment  Advisers  Act  of  1940  ("Advisers  Act"). 
Amendment  No.  1  also  states  that  NASD  Regulation 
will  notify  its  members  of  amendments  to  Rule 
205-3  within  90  days  through  a  Notice  to  Members. 


n.  Description  of  the  Proposed  Rule 
Change 

NASD  Ride  2330(f)  prohibits  members 
and  persons  associated  with  members 
from  sharing  in  customer  account 
profits  and  gains  except  under  certain 
conditions.  Subparagraph  (f)(1)(A) 
permits  sharing  in  customer  account 
profits  and  gains  where  the  firm  has 
authorized  it  and  the  sharing  is 
proportionate  to  the  member's  or 
associated  person's  contributions  to  the 
account.  Subparagraph  (f)(2)  permits, 
imder  certain  conditions,  members  or 
registered  representatives  to  charge  a 
performance  fee  (an  advisory  fee  based 
on  a  percentage  of  the  capital  gains  or 
capital  appreciation  of  an  account). 
Currentiy,  NASD  Rule  2330(f)(2) 
permits  the  receipts  of  a  performance 
fee  only  if:  (i)  The  member  or  associated 
person  reasonably  believes  that  the 
customer  account  meets  certain 
minimum  net  worth  ($1,000,000)  or 
amoimt  invested  ($500,000) 
requirements;  (ii)  the  member  or 
associated  person  obtains  the  prior 
written  authorization  of  the  arrangement 
from  the  member  carrying  the  account; 
(iii)  the  member  or  associated  person 
reasonably  believes  that  the  customer  is 
able  to  understand  the  compensation 
arrangement  and  its  risks;  (iv)  the 
compensation  agreement  is  in  writing; 
(v)  the  member  or  associated  person 
reasonably  believes  that  the  agreement 
is  an  arm's  length  agreement;  (vi)  the 
compensation  formula  takes  into 
account  realized  and  accrued  gains  and 
losses  over  a  period  of  at  least  one  year, 
and  (vii)  the  member  discloses  all 
material  information  relating  to  the 
agreement,  including  method  of 
compensation  and  potential  conflicts  of 
interest. 

According  to  NASD  Regulation,  the 
requirements  of  NASD  Rule  2330(f)(2) 
have  always  closely  tracked  the 
requirements  of  Rule  205-3  under  the 
Advisers  Act.  However,  effective  August 
20, 1998,  the  Commission  amended 
Rule  205-3  to  provide  greater  flexibility 
in  structuring  performance  fee 
arrangements  with  clients  who  are 
financially  sophisticated  or  have  the 
resources  to  obtain  sophisticated 
financial  advice  regarding  these 
arrangements.^  Because  the  NASD  had 
incorporated  the  requirements  of  Rule 
205-3  into  NASD  Rule  2330(0(2),  when 
the  Commission  amended  Rule  205-3, 
NASD  Rule  2330(f)(2)  was  no  longer 
consistent  with  Rule  205-3. 

In  order  to  restore  consistency,  the 
proposed  rule  change  would  permit 
members  and  their  associated  persons 


^  See  Investment  Advisers  Act  Releaae  No.  1731 
(July  15,  1998),  63  FR  39022  (July  21,  1998). 
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that  act  as  investment  advisers  to  share 
in  customer  account  profits  and  gains 
subject  to  the  provisions  of  Rule  205-3 
under  the  Advisers  Act.  The  NASD 
amended  Rule  2330(f)(2),  to  eliminate 
the  conditions  set  forth  in  the  rule  and 
to  incorporate  the  terms  of  Rule  205-3, 
as  may  be  amended  from  time  to  time. 
The  NASD  stated  that  this  approach 
represents  a  decision  by  the  Board  to 
incorporate  whatever  performance- 
based  standard  the  Commission  may 
adopt  from  time  to  time.^  Thus,  in  the 
futiire,  the  proposed  rule  will  conform 
to  any  subsequent  amendments  by  the 
Commission  to  Rule  205-3.  NASD 
Regulation  will  notify  its  members  of 
any  subsequent  amendments  to  Rule 
205-3  in  a  Notice  to  Members  within  90 
days  of  the  amendment.^ 

m.  Discussion 

The  Conmiission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association,"  and,  in  particiUar,  the 
requirements  of  Section  15A(b)(6)  of  the 
Act.^  The  CoDunission  believes  that 
proposed  rule  change  should  continue 
to  ensure  that  NASD  members  enter  into 
performance  fee  arrangements  only  with 
clients  who  are  financially  sophisticated 
or  have  the  resources  to  obtain 
sophisticated  financial  advice  regarding 
performance  fee  arrangements.  The 
Commission  also  believes  that  cross- 
referencing  Advisers  Act  Rule  205-3, 
rather  than  duplicating  the  specific 
provisions  of  Rule  205-3  in  NASD  Rule 
2330(f)(2),  will  ensure  that  NASD  Rule 
2330(f)(2)  remains  consistent  with 
Advisers  Act  Rule  205-3.  The 
Commission  notes  that  otherwise. 
NASD  members  acting  as  investment 
advisers  might  be  subject  to  conflicting 
rules  on  the  same  subject.  Finally,  the 
Commission  believes  that  NASD 
Regidation's  commitment  to  issue  a 
Notice  to  Members  within  90  days  of 
any  amendments  to  Advisers  Act  Rule 
205-3  should  ensure  that  members 
remain  aware  of  the  requirements  for 
performance  fee  arrangements. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register.  The  Commission  notes 


■Telephone  conversation  between  Alden  S. 
Adkins,  Senior  Vice  President  and  General  Counsel, 
NASD  Regulation,  and  Katherine  A.  England, 
Assistant  Director,  Commission  (October  27.  2000). 

'  See  Amendment  No.  1 ,  supra  note  4. 

■In  approving  the  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

•15U.S.C78o-3(bM6). 


that  Amendment  No.  1  clarifies  that  the 
proposal  applies  to  members  acting  as 
investment  advisers  and  cross- 
refierences  Advisers  Act  Rule  205-3.  The 
Commission  believes  that  Amendment 
No.  1  will  make  the  requirements  of 
NASD  Rule  2330(f)(2)  more  clear  and, 
therefore,  should  help  to  ensure  that 
members  comply  with  the  rule. 
Accordingly,  the  Commission  finds 
good  cause  to  accelerate  approval  of 
Amendment  No.  1  to  the  proposed  rule 
change,  consistent  with  Sections 
15A(b)(6)  '0  and  19(b) "  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing, 
including  whether  Amendment  No.  1  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Conmiission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  File  No. 
SR-NASD-99-42  and  should  be 
submitted  by  March  19,  2001. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'^  that  the 
amended  proposed  rule  change  (SR- 
NASD-99-42)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-4594  Filed  2-23-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43975;  Hie  No.  SR-PCX- 
00-27] 

Self-Regulatory  Organiratlons;  Order 
Approving  a  Propo— d  Rule  Change  by 
the  Pacific  Exchange,  Inc.  Relating  to 
Options  Trade  Reporting 

February  16,  2001. 
I.  Introduction 

On  August  5,  2000,  the  Pacific 
Exchange.  Inc.  ("PCX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  relating  to  the  reporting  of 
options  transactions.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  November  8, 
2000.3  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposal. 

n.  Description  of  the  Proposal 

The  PCX  proposes  to  adopt  new  PCX 
Rule  6.69(a)  to  require  all  Exchange 
members  and  member  organizations 
who  are  required  to  report  trades  either 
directly  to  the  Options  Price  Reporting 
Authority  ("OPRA")  or  to  another  party 
responsible  for  reporting  trades  to 
OPRA,  to  immediately  report  all  trades 
to  the  Exchange  for  dissemination  to 
OPRA  within  90  seconds. 

Currently,  Commentary  .01  to 
Exchange  Rule  6.69  states  that  trades 
must  be  immediately  reported  at  the 
time  of  execution.  The  Exchange 
proposes  to  require  immediate  trade 
reporting,  and  in  any  event,  no  later 
than  90  seconds  following  execution. 
The  Exchange  also  proposes  to  amend 
PCX  Rule  10.13  to  include  violations  of 
proposed  Rule  6.69(a)  in  the  Exchange's 
minor  Rule  Plan. 

m.  Discussion 

The  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act.*  In  particular, 
the  Commission  finds  t^t  the  proposed 
rule  change  furthers  the  objectives  of 
Section  6(b)(5),s  in  that  it  is  designed  to 
prevent  fraudulent  afld  manipulative 
acts  and  practices,  to  promote  just  and 


'•15U.S.C78o-3(b)(6). 
>»  15  U.S.C  78»(b). 
"  15  U.S.C  788(bK2). 
"  17  CFR  200.3O-3(a)(12). 


>  15  U.S.C.  78s(bMl). 

»17CFR240.19b-4. 

^  Securities  Exchange  Act  Release  No.  43505 
(November  1,  2000),  65  FR  67030. 

*  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  7ac(0. 

»15U.S.C7«fn)X5). 
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equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  ]}erfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

The  Commission  believes  that  the 
proposal,  which  requires  the  reporting 
of  all  options  transactions  immediately, 
and  in  any  event,  within  90  seconds  of 
execution,  should  help  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  to  promote  just  and 
equitable  principles  of  trade.  The 
Commission  believes  that  the  proposed 
rule  change  should  enable  the  Exchange 
to  provide  timely  trade  information  to 
investors  more  efficiently.  The 
enhanced  transparency  associated  with 
timely  trade  reporting  should  facilitate 
price  discovery  for  investors  and  assist 
the  Exchange's  surveillance  of  its 
members'  trading  in  listed  options. 

IV.  Conclusion 

ft  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.e  that  the 
proposed  rule  change  (SR-PCX-00-27) 
is  ^proved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-4595  Filed  2-23-01;  8:45  ami 
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DEPARTMENT  OF  STATE 

[PubHc  Notice  3587} 

Bureau  of  European  Affairs;  US 
Bilateral  Aesistance  to  Bosnia  and 
Serbia 

The  Secretary  of  State  issued  on 
March  15,  2000,  a  waiver  of  restrictions 
under  Section  566  of  the  Foreign 
Operations,  Export  Financing  and 
Related  Programs  Appropriations  Act, 
2000,  for  bilateral  assistance  to  the 
Republika  Srpska  (RS)  and  Serbia 
(excluding  Kosovo),  as  follows:   ' 

(1)  In  the  Republika  Srpska:  Support 
for  civilian  police  restructuring;  USAID 
and  State  public  diplomacy  programs 
promoting  democratization, 
reconciliation,  and  free  and 
independent  media;  the  Community 
Reintegration  and  Stabilization  Project 
of  USAJD,  as  well  as  its  Bosnia  Business 
Development,  Economic  Reform  and 
Democratic  Reform  Programs;  OSCE- 
supervised  elections  and  human  rights 


•16  U.S.C.  78s(b)(2). 

'  17  CFR  200.3a-3(a)(12). 


activities;  and  Trade  and  Development 
Agency  (TDA)  activities  designed  to 
assist  U.S.  businesses  in  Bosnia.  The 
mimidpalities  of  Foca,  Pale,  and 
Prijedor  are  excluded  from  this  waiver, 
because  competent  authorities  have 
failed  to  take  necessary  and  significant 
steps  to  apprehend  and  transfer  war 
crimes  indictees  to  the  International 
Criminal  Tribimal  for  the  Former 
Yugoslavia.  These  municipalities  will 
not  be  eligible  for  new  U.S.  assistance. 
(2)  In  Serbia:  State  public  diplomacy 
and  USAID  programs  to  support 
democratic  reform,  including  free  and 
independent  media  and  labor;  economic 
reform  and  other  advisory  assistance  to 
the  democratic  FRY  opposition; 
developing  programs  with  NGOs  for  the 
delivery  of  humanitarian  assistance 
through  new  distribution  mechanisms 
that  are  independent  of  Belgrade  regime 
control;  and  technical  assistance, 
training  grants,  and  exchanges  designed 
to  benefit  opposition-controlled 
municipalities. 

The  Secretary  noted  that: 

Our  bilateral  assistance  promotes  Dayton 
and  an  integrated  Bosnia.  Recipients  of  U.S. 
assistance  must  state  in  writing  their  support 
for  Dayton  and  then  act  accordingly.  Our 
assistance  has  promoted  the  growth  of  pro- 
Dayton  parties  in  the  RS,  development  of 
independent  media,  minority  returns, 
privatization  and  market-oriented  reform, 
increased  minority  representation  in  the  RS 
police  force,  and  efforts  to  investigate 
corruption  and  curb  police  abuse. 

The  promotion  of  independent  media  and 
pro-democracy  NGOs  has  a  special 
significance  in  the  aftermath  of  the  Kosovo 
conflict.  The  Milosevic  regime  in  Belgrade 
has  an  interest  in  ensuring  that  no  pro- 
Western  governments  can  survive  in  areas  of 
predominantly  Serb  population.  RS 
authorities  have  demonstrated  their  readiness 
to  ensure  freedom  of  movement  for  members 
of  opposition  political  parties  and  the 
independent  media  from  Serbia.  The 
response  from  the  Belgrade  regime  has  been 
to  curb  dissemination  of  democratically- 
oriented  media  from  the  RS  into  Serbia  and 
to  issue  threats  against  representatives  of  the 
RS  government. 

Section  566  requires  publication  of  a 
listing  and  justification  of  any  assistance 
that  is  obligated  for  any  country,  entity, 
or  canton  to  which  assistance 
restrictions  apply,  including  a 
description  of  the  purpose  of  the 
assistance  project  and  its  location,  by 
municipality. 

The  following  data  are  for  fimds 
obligated  during  April-July  2000. 
Locality  data  are  provided  where    - 
feasible.  However,  U.S.  assistance  in 
Bosnia,  including  Republika  Srpska  has 
largely  shifted  from  physical 
reconstruction  projects  to  provision  of 
technical  assistance  and  promotion  of 
political  and  economic  reform.  As 


indicated  below,  assistance  in  Serbia  is 
geared  toward  increasing  capabilities  of 
political  opposition  parties  and  the 
independent  media.  U.S.  bilateral  aid 
implementers  apply  strict  screening 
procedures  to  ensure  that  aid 
beneficiaries,  whether  of  business 
credits  or  technical  assistance,  are  firms 
or  organizations  in  which  war  crimes 
indictees  have  no  material  influence  or 
interest. 

USAID:  Bosnia/Repubiika  Srpska 

The  following  list  gives,  in  order,  Date 

of  Obligation,  Amoimt  of  Obligation, 

Project  Number,  Project  Title, 

Description  of  Activity,  Justification  of 

Assistance  and  Location. 

8/1/00.  $489,957.  180-0019.  Democratic 
Governance.  TA  and  training  for 
managers  and  administrators  of  Brcko 
District.  Brcko  District  (Federation 
andRS). 

8/1/00.  $1,425,000.  180-0019. 
Democratic  Governance.  Fimd  team  of 
international  experts  to  provide  TA  to 
Brcko  District  (includes  RS). 

8/1/00.  $1,704,087.  180-0014.  Business 
Development  Program.  TA  for  reform 
of  commercial,  non-banking  laws  and 
financial  activities,  as  well  as  of 
accoimting  and  auditing  standards. 
Throughout  BiH. 

8/2/00.  $403,262.  180-0022.  Media 
Training.  TA  and  training  to 
independent  electronic  and  print 
media  in  Federation  and  RS. 

8/7/00.  $167,000.  180-0021.  PoliUcal 
and  Social  Process.  TA  and  training  to 
local  civic  organizations  to  target 
voter  constituencies.  Throughout  BiH. 

8/7/00.  $170,000.  180-0021.  Political 
and  Social  Process.  Polling  to  enable 
political  parties  to  utilize  data  to 
develop  election  messages. 
Throughout  BiH. 

8/24/00.  $21,1290.  180-0249.  Corporate 
Governance.  Provide  TA  to  develop 
an  employers  confederation  to 
address  legal  and  regulatory  needs  of 
private  firms.  Throughout  BiH. 

9/1/00.  $4,778,166.  180-0056.  Business 
Development  Program.  TA  for 
Business  Finance  portion  of  the  BDP. 
Throughout  BiH. 

9/1/00.  $3,150,000.  180-0056.  Business 
Development  Program.  Provide 
Business  Consulting  services, 
including  training  and  TA,  to 
enterprises  seeking  loan  funds. 
Throughout  BiH. 

9/1/00.  $59,712. 180-0249.  Assessment 
and  Evaluation.  Conduct  survey  to 
assess  impact  of  USAID-fimded  civic 
participation  and  organizing 
programs.  Throughout  BiH. 

9/29/00.  $2,000,000.  180-021.  Political 
and  Social  Process.  Provide  assistance 
in  voter  education  and  civic 
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organizing  activities  prior  to  and  after 
BiH  general  elections.  Throughout 
BiH. 

9/28/00.  $5,000,000.  180-0004. 

Municipal  Infrastructure  and 
Services.  Fund  contract  extension 
with  Parsons  Delaware  Inc.  to 
implement  the  MIS  program. 
Throughout  BiH. 

9/28/00.  $1,500,000.  180-0005. 

Privatization  &  Enterprise 
Restructuring.  Develop 
comprehensive  accounting  and 
auditing  regime  for  BiH. 

USAID:  Serbia 

8/1/00.  $1,500,000.  180-0021.  Political 
and  Social  Process.  Political  party 
development.  Economic  program 
development;  for  use  in  opposition 
election  campaigns  and  to  guide 
polices  once  the  poUtical  opposition 
is  elected  to  office. 

8/10/00.  $999,775.  180-0019. 
Democratic  Governance.  TA  to 
improve  local  government 
capabilities. 

8/16/00.  $604,319.  180-0019. 
Democratic  Governance.  TA  to 
improve  delivery  of  constituent 
services. 

8/25/00.  $529,792.  180-0032.  NGO 
Development.  TA  to  improve  civil 
society  advocacy  capabilities. 

9/18/00.  $1,499,351.  180-0019. 
Democratic  Governance.  Targeted 
mimicipalities:  humanitarian 
assistance. 

9/15/00.  $127,684.  180-0021.  Political 
and  Social  Process.  Trade  Union  get- 
out-the-vote  activities. 

9/18/00.  $327,984.  180-0032.  NGO 
Development.  Improve  capabilities  of 
women's  groups  and  other  civil 
society  advocates. 

9/29/00.  $100,009.  180-0021.  Political 
and  Social  Process.  Political  party 
development. 

9/29/00.  $135,635.  180-0021.  Political 
and  Social  Process.  Election 
monitoring. 

9/29/00.  $192,887.  180-0032.  NGO 
Development.  Improve  capabihties  of 
civil  society  advocates. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  the  SEED  Coordinator, 
Department  of  State,  2101  C  St  NW., 
Washington,  DC  20521,  202-647-0853. 

Dated:  January  10,  2001. 

Larry  C.  Napper, 

Coordinator  for  East  European  Assistance, 
U.S.  Department  of  State. 

(FR  Doc.  01-4668  Filed  2-23-01;  8:45  am] 

BMOJNG  C006  4710-23-P 


DEPARTMENT  OF  STATE 
[Put>iic  Notice  No.  3544] 

Proposed  Protocol  on  Rail  Equipment 
to  ttw  Draft  Convention  SpoiMorad  by 
UNIDROrr  on  International  Mobile 
Equipment  Finance;  Meeting  Notice 

ACTION:  International  rail  finance — the 
International  Finance  Study  Group  of 
the  State  Department's  Advisory 
Committee  on  Private  International  Law 
will  meet  to  review  a  proposed  protocol 
on  rail  equipment  to  the  draft 
UNTDROrr  convention  on  equipment 
finance,  and  its  effect  on  cross-border 
financing  and  trade  involving  the 
railway  industry.  The  meeting  will  be 
held  in  Washington,  D.C.  on  Friday, 
March  2,  2001. 

AGENDA:  The  meeting  will  cover 
developments  relating  to  cross-border 
financing  of  rail  equipment;  the  purpose 
of  the  proposed  UNIDROIT  Convention 
on  international  interests  in  mobile 
equipment;  recent  revisions  to  the 
proposed  rail  equipment  protocol  to  that 
convention;  and  positions  that  may  be 
adopted  for  the  forthcoming  UNIDROIT 
meeting  on  the  rail  protocol  in  March 
2001. 

Issues  relevant  to  various 
organizations  will  be  considered, 
including  international  transportation 
policies  of  EKDT,  the  Surface 
Transportation  Board  (STB),  and  the 
Association  of  American  Railroads 
(AAR). 

Comments  will  be  requested  on  draft 
provisions  of  the  proposed  Railway 
rolling  stock  protocol,  including  the 
intersection  with  revisions  to  Uniform 
Commercial  Code  Art.9  in  the  United 
States,  relevant  provisions  of  Title  49  of 
the  U.S.  Code,  commercial  finance  laws 
of  Canada,  Mexico  and  other  countries, 
and  related  international  projects  on 
secured  financing,  including  work 
underway  at  UNCITRAL  (the  United 
Nations  Commission  on  International 
Trade  Law)  on  receivables  financing  and 
the  OAS  (Organization  of  American 
States)  on  a  model  Inter- American 
national  law  on  seciu^  financing. 

Background:  The  United  States  is  a 
member  state  of  UNIDROIT, 
headquartered  in  Rome,  Italy,  which 
seeks  to  unify  private  law,  often  in  the 
economic  and  commercial  law  area.  The 
U.S.  has  been  an  active  participant  in 
negotiations  on  a  multilateral 
convention  (UNIDROIT  Convention)  to 
provide  for  enforceabiUty  of 
international  secured  finance  interests 
in  mobile  equipment,  together  with  a 
protocol  on  aircraft  finance,  with 
provisions  for  rail  equipment  and  space 


and  satellite  equipment  to  be 
subsequently  considered.  The  basic 
convention  and  aircraft  protocol  are 
expected  to  be  finalized  in  2001. 

A  Rail  Working  Group  (RWG) 
authorized  by  UNIDROIT  has 
imdertaken  work  on  the  current  draft 
protocol  on  provisions  specific  to  rail 
equipment  financing,  which  will  be 
considered  at  an  international  meeting 
in  March  2001  sponsored  by  UNIDROIT 
and  the  Intergovernmental  Organization 
for  International  Carriage  by  Rail  (OTIF). 

The  proposed  Convention  and  rail 
equipment  protocol  is  intended  to 
benefit  rail  industry  exports  and 
increase  the  capacity  of  many  coimtries 
to  finance  such  equipment  through 
private  sector  capital  markets.  Key 
features  of  the  draft  Convention  as  it 
would  be  amended  by  the  rail  protocol 
are  expected  to  include:  rules  on 
secTired  financing  priorities  recognized 
by  the  convention;  assignments; 
recognition  of  existing  regional  rail 
registries  and  possible  cross-links 
between  them,  and  provision  for  new 
registry  systems  or  for  states  to  utilize 
existing  systems  in  other  countries  for 
implementation  of  the  convention. 
Certain  key  provisions  are  likely  to  be 
optional,  such  as  enhanced  and 
expedited  remedies  upon  default  and 
treatment  of  insolvency  rights. 

Attendance:  The  meeting  will  be  held 
on  Friday,  March  2,  2001,  from  10.00 
a.m.  to  4:00  p.m.  at  the  Association  of 
American  Railroads  (AAR),  50  "F" 
Street,  NW,  Washington,  D.C.  20001,  in 
the  4th  floor  conference  center.  The 
meeting  is  open  to  the  public,  up  to  the 
capacity  of  the  meeting  room  and 
subject  to  rulings  of  the  chair.  Persons 
wishing  to  attend  should  contact  Peter 
Bloch,  Department  of  Transportation, 
Office  of  General  Counsel,  (202)  366- 
9183,  fax  366-9188,  or  Louis  P.  Warchot 
at  AAR  at  202-639-2500,  fax  639-2868, 
not  later  than  Thursday,  March  1,  2001. 

Documents:  The  Preliminary  Draft 
Protocol  on  railway  rolling  stock, 
UNIDROIT  Doc.4,  Study  LXXIIH, 
December  2000  (also  available  as  OTIF 
Doc.  JGR/2,  December  2000)  is  available 
prior  to  the  meeting  by  express  mail  or 
fax  ftOTn  the  Office  of  Legal  Adviser  at 
the  above  numbers.  The  position  of  the 
AAR  concerning  the  rail  protocol  can  be 
obtained  from  the  AAR  at  the  above 
number.  The  draft  UNTDROIT 
convention  as  well  as  the  draft  aircraft 
protocol  are  available  at 
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www.UNIDROrr.org/  "international 
interests  in  mobile  equipment". 

Harold  S.  Bunnan, 

Executive  Director.  Secretary  of  State's 
Advisory  Committee  on  Private  International 
Law,  United  States  Department  of  State. 
(FR  Doc.  01-4665  Filed  2-23-01;  8:45  am] 

^UMG  CODE  471O-0»-P 


DEPARTMENT  OF  STATE 
(Public  Notice  No.  3545] 

Adviaory  Committee  Meeting  on  Law 
Applicable  to  Socurtttaa 
Inlermedlarlea;  Meeting  NoUoe 

The  Study  Group  on  Securities 
Transactions  of  the  State  Department's 
Advisory  Committee  on  Private 
International  Law  will  hold  a  meeting 
on  Monday,  March  5,  2001,  at  the 
Federal  Reserve  Bank  of  New  York  on 
proposed  treaty  rules  on  law  applicable 
to  securities  intermediaries,  and  in 
particular  the  law  applicable  to 
dispositions  of  sectirities  held  through 
an  indirect  holding  system. 

The  meeting  will  provide  an 
opportunity  for  public  comment  and 
will  facilitate  preparation  of  United 
States  positions  in  connection  with  draft 
rules  in  preparation  at  the  Hague 
Conference  on  Private  International  Law 
on  law  applicable  to  intermediaries. 

Agenda:  The  meeting  will  review 
initial  draft  rules  considered  by  states, 
oi;gamzations  and  industry 
representatives  invited  by  the  Hague 
Conference  at  its  first  meeting  on  this 
subject,  that  took  place  January  2001 
together  with  proposed  amendments 
thereto  and  additional  provisions  that 
may  be  suggested  by  study  group 
participants. 

Subject  to  availability  of  time,  the 
meeting  will  review  developments 
involving  direct  and  indirect  holders  of 
securities,  transfers  of  interest, 
dematerialization  and  immobilization  of 
securities,  the  systemic  role  of  multiple 
indirect  holding  systems,  and  whether 
harmonization  by  international  treaty  is 
feasible.  Among  other  issues,  an 
{^plicable  law  regime  might  address 
what  law  governs  transfers  of  seciuities 
held  through  custodial  accounts  and 
financial  intermediaries;  the  rights  to 
securities  in  custodial  accounts;  the 
rights  of  owners  of  securities  as  well  as 
entities  secured  thereby;  the  relation  to 
third  party  creditors;  and  the  legal 
nature  of  interests  in  securities  held  by 
such  intermediaries  or  through  central 
clearing  systems. 

Time  permitting,  the  desirability  of 
additional  efforts  to  prepare  substantive 
rules  on  securities  intermediaries  by 


other  international  bodies,  such  as  the 
United  Nations  Commission  on 
International  Trade  Law  (UNCITRAL). 
UNIDROIT  and  the  OAS  will  be 
discussed. 

Documentation:  The  basic  study  by 
the  Permanent  Bureau  of  the  Hague 
Conference,  "Law  applicable  to 
disposition  of  securities  held  through 
indirect  holding  systems",  is  obtainable 
at  www.hcch.net.  Draft  articles  and 
proposed  revisions  thereto  are  set  out  in 
Doc.  WP-16  dated  February  6  and 
annexes  A-C  on  the  same  site. 
Commentators  imable  to  retrieve  these 
doctmients  may  request  them  from  the 
Office  of  the  Legal  Adviser  (L/PIL)  by 
contacting  Rosie  Gonzales  at  202-776- 
8420,  by  fax  202-776-8482.  or  by  email 
at  pildbdhis.com. 

Attendance:  The  pubhc  is  invited  to 
attend  up  to  the  capacity  of  the  meeting 
room  and  may  participate  subject  to  the 
rulings  of  the  chair.  The  meeting  will 
take  place  at  10:00  a.m.  to  4:00  p.m.  at 
tha  New  York  Federal  Reserve  Bank,  33 
Liberty  Street,  NYC  in  the  10th  Floor 
Board  Room.  Since  access  to  the 
building  is  controlled,  persons  wishing 
to  attend  should,  prior  to  c.o.b. 
Wednesday,  March  2,  notify  Joyce 
Hansen,  Sr.  Vice  President,  New  York 
Federal  Reserve,  at  212-720-5024,  fax 
212-720-1756  or  contact  Harold 
Burman,  Office  of  the  Legal  Adviser, 
202-776-8421;  fax:  202-776-8482. 

Harold  S.  Bunnan, 

Executive  Director,  Secretary  of  State's 
Advisory  Committee  on  Private  International 
Law,  U.S.  Department  of  State. 
[FR  Doc.  01-4666  Filed  2-23-01;  8:45  am] 

BOiJNG  COOE  4710-Oe-P 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  3546] 

Propoeed  Convention  Sponeored  by 
UNIDROIT  on  International  Equipment 
Hnance  and  Draft  Protocol  on  Space 
Equipment;  Meeting  Notice 

ACTION:  The  Space  Finance  Study  Group 
of  the  State  Department's  Advisory 
Committee  on  Private  International  Law 
will  meet  in  Washington,  DC  on 
Thursday,  March  8  from  10:00  a.m.  to 
4:00  p.m.  The  Study  Group  will  review 
and  comment  on  a  draft  protocol  on 
space  equipment  which  would  amend 
provisions  of  a  proposed  UNIDROIT 
convention  on  international  secured 
financing  for  high-value  mobile 
equipment,  with  a  particular  focus  on 
the  space  equipment  industry  and 
implications  for  the  provision  of  space- 
based  services. 


Agenda 

The  meeting  will  cover  the  status  and 
purposes  of  the  proposed  (UNIDROIT) 
Convention  on  international  interests  in 
mobile  equipment;  the  application  of 
asset-based  financing  to  space 
equipment;  the  revised  draft  protocol  on 
space  equipment;  the  revised  draft 
protocol  on  aircraft;  the  upcoming 
meeting  on  the  space  protocol  and  the 
relationship  to  the  outer  space  treaty 
system  at  the  Legal  Subcommittee  of  the 
United  Nations  Committee  on  the 
Peaceful  Uses  of  Outer  Space 
(UNCOPUOS);  and  related 
developments  in  the  space  industry. 

The  mtersection  witn  the  Uniform 
Commercial  Code  in  the  United  States 
and  secured  finance  laws  in  other 
coimtries  wiU  be  considered,  as  well  as 
related  developments  on  international 
secured  financing  at  UNCITRAL  (the 
United  Nations  Commission  on 
International  Trade  Law)  and  the  OAS 
(O^anization  of  American  States). 

The  relationship  between  the 
proposed  Space  Equipment  Protocol 
and  the  outer  space  treaty  system  will 
be  reviewed,  with  particular  attention  to 
provisions  on  control  and  liability.  In 
addition,  options  for  establishment  of  an 
international  computer-based  registry  of 
financial  interests  as  contemplated  by 
the  new  treaty  system,  and  its 
relationship,  if  any,  to  the  existing 
registration  of  space  objects  at 
UNCOPUOS,  will  be  examined. 

Background 

The  United  States  is  a  member  of 
UNIDROIT  (The  International  histitute 
for  the  Unification  of  Private  Law)  and 
has  been  an  active  participant  in 
negotiations  on  a  proposed  multilateral 
convention  (UNIDROIT  Convention)  to 
provide  for  the  creation  and 
enforceability  of  international  secured 
finance  intwests  in  mobile  equipment, 
specifically  including  at  this  stage 
aircraft,  to  be  followed  by  space  and 
satellite  equipment,  and  railway  rolling 
stock.  A  Space  Working  Group  (SWG) 
authorized  by  UNIDROIT  has  prepared 
the  current  draft  protocol  on  provisions 
specific  to  space  equipment  financing. 
Completion  of  the  basic  Convention  and 
Aircraft  Protocol  is  expected  by  the  fall 
of  2001. 

Completion  of  protocols  on  space  and 
rail  equipment  is  expected  to  follow. 
The  proposed  Convention  and 
equipment  specific  protocols  can 
enhance  the  development  of  equipment 
industries,  as  well  as  the  capacity  of 
many  countries  to  finance  such 
equipment  and  related  services,  through 
private  sector  capital  markets. 

Key  features  of  the  draft  Convention 
include  the  creation  of  internationally 
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enforceable  financing  interests; 
establishment  of  an  international 
computer-based  registry  system  for 
notice  and  priority  of  finance  interests; 
and  optional  provisions  on  key  issues 
such  as  certain  expedited  remedies, 
insolvency,  etc.  The  convention  and 
space  protocol  would  not  amend  any 
provisions  of  the  space  treaty  system, 
nor  affect  the  existing  object  registry 
functions  of  UNCOPUOS. 

Attendance 

The  meeting  will  be  held  at  the 
International  Law  Institute  (HJ)  in 
Washington,  D.C.,  1615  New  Hampshire 
Avenue,  N.W.  The  meeting  is  open  to 
the  public,  .subject  to  ridings  of  the 
Chair.  Persons  wishing  to  attend  shoidd 
contact  Harold  Burman,  Office  of  Legal 
Adviser  (L/PIL).  at  202-776-6421,  fax 
776-8482,  email  pildb@his.com,  or 
Kenneth  Hodgkins,  Office  of  Space  and 
Advanced  Technology,  (OES/SAT), 
202-663-2398,  fax  663-2404,  email 
k.hodgkins@state.gov,  by  Monday, 
March  5. 

Documents 

A  revised  draft  space  protocol, 
prepared  by  the  Space  Working  Group, 
and  a  joint  report  by  the  Secretariats  of 
UNCOPUOS  and  UNIDROIT  are 
available  in  United  Nations 
(UNCOPUOS)  document  A/AC.105/C.2/ 
L.225,  dated  Jan.  22,  2001,  which  also 
contains  a  revised  draft  of  the  base 
convention.  The  base  convention  is  also 
available  at  www.UNIDROIT.org. 
Commentators  unable  to  obtain  a  timely 
copy  of  the  space  protocol  through  UN 
dociunent  repositories  can  request  one 
from  the  Office  of  Legal  Adviser,  by 
contacting  Rosie  Gonzales  at  202-776- 
8420,  fax  776-8482,  or  by  email  at 
pildb@his.com.  Persons  unable  to  attend 
the  meeting  can  provide  comments  at 
any  of  the  above  contact  points. 

Harold  S.  Burman, 

Executive  Director,  Secretary  of  State's 
Advisory  Ck>mmittee  on  Private  International 
Law,  U.S.  Department  of  State. 

IFR  Doc.  01-4667  Filed  2-23-01;  8:45  am] 
■auNO  cooe  47io-os-p 


DEPARTMENT  OF  STATE 

[Public  Notice  3573] 

Universal  Postal  Union  Reform 
Initiatives 

action:  Notice  of  briefing. 

The  Department  of  State  will  host  a 
briefing  on  Thursday,  March  15,  2001, 
to  provide  an  update  on  reform 
initiatives  at  the  Universal  Postal  Union 
(UPU). 


The  briefing  will  be  held  bom  2:00 
p.m.  until  approximately  4:00  p.m.,  on 
March  15,  2001,  in  Room  1205  of  the 
Department  of  State,  2201  C  Street.  NW., 
Washington,  DC.  The  briefing  will  be 
open  to  the  public  up  to  the  capacity  of 
the  meeting  room. 

The  briefing  will  provide  information 
on  the  results  of  the  recent  meetings  of 
the  High-Level  Group  on  the  Future  of 
the  UPU,  and  of  other  significant  UPU- 
related  issues.  The  briefing  will  be 
chaired  by  Ambassador  E.  Michael 
Southwick  of  the  Department  of  State. 

Entry  to  the  Department  of  State 
building  is  controlled  and  will  be 
facilitated  by  advance  arrangements.  In 
order  to  arrange  admittance,  persons 
desiring  to  attend  the  briefing  should, 
no  later  than  noon  on  March  13,  2001, 
notify  the  Office  of  Technical  and 
Specialized  Agencies,  Bureau  of 
International  Organization  Affairs, 
Department  of  State,  preferably  by  fex, 
providing  the  name  of  the  meeting  and 
the  individual's  name.  Social  Security 
number,  date  of  birth,  professional 
affiliation,  address  and  telephone 
number.  The  fax  number  to  use  is  (202) 
647-8902.  Voice  telephone  is  (202)  647- 
2752.  This  request  applies  to  both 
government  and  non-government 
individuals. 

All  attendees  must  use  the 
Department  of  State  diplomatic  entrance 
at  22nd  and  C  Streets,  NW.  One  of  the 
following  means  of  identification  will 
be  required  for  admittance:  Any  U.S. 
driver's  license  with  photo,  a  passport, 
or  any  U.S.  Government  agency 
identification  card. 

Questions  concerning  the  briefing 
may  be  directed  to  Mr.  Neil  Boyer  at 
(202)  647-2752  or  via  email  at 
n.boyer@state.gov. 

Dated:  February  6,  2001. 
Lynne  F.  Lambert, 

Director,  Office  of  Technical  and  Specialized 
Agencies,  Bureau  of  International 
Organization  Affairs,  Department  of  State. 

[FR  Doc.  01-4669  Filed  2-23-01;  8:45  am) 

BUJNQ  CODE  4n0-1»-^ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[(Order  2001-2-16)  Doclwt  OST-99-^5948] 

Application  of  Air  Excursions,  LJ.C  for 
issuance  of  New  Certificate  Authority 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  2001-2-16)  Docket  OST-99- 
5948. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 


persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Air 
Excursions,  LLC  fit,  willing,  and  able 
and  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  air  transportation  of  persons, 
property  and  mail  as  a  certificated  air 
carrier. 

RESPONSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
OST-99-5948  and  addressed  to  the 
Department  of  Transportation  Dockets, 
PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  and  should  be 
served  on  all  persons  listed  in 
Attachment  A  to  the  order.  Persons 
wishing  to  file  objections  should  do  so 
no  later  than  March  2.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Lawyer,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401).  US 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-1064. 

Dated:  February  20,  2001. 

Susan  E.  McDermott, 

Deputy  Assistant  Secretary  for  Aviation  and 
International  Affairs. 

(FR  Doc.  01-4672  Filed  2-23-01;  8:45  am] 

MLUNO  CODE  4»10-«2-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
01-05-C-OO-BTM  To  Impoae  and  Use 
ttie  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Bert  Mooney  Airport, 
Butte,  Montana  Submitted  ty  the  Bert 
Mooney  Airport  Authority,  Butte, 
Montana 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  PFC 
revenue  at  Bert  Mooney  Airport,  Butte, 
Montana  imder  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  28,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  David  P.  Gabbert,  Manager: 
Helena  Airports  District  Office;  Federal 
Aviation  Administration;  2725  Skyway 
Drive,  Suite  2;  Helena,  Montana  59602. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Rick 
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Griffith,  Airport  Manager,  at  the 
following  address:  Bert  Mooney  Airport, 
101  Airport  Road,  Butte,  Montana 
59701. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Bert  Mooney 
Airport,  under  §  158.23  of  Part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Gabbert,  Manager;  Helena 
Airports  District  Office;  Federal 
Aviation  Administration;  2725  Skyway 
Drive,  Suite  2;  Helena,  Montana  59602; 
Phone  (406)  449-5271.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
conunent  on  the  application  01-05-C- 
00-BTM  to  impose  and  use  PFC  revenue 
at  Bert  Mooney  Airport,  \mder  the 
provisions  of  49  U.S.C.  40117  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

On  February  20,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Bert  Mooney  Airport 
Authority,  Bert  Mooney  Airport,  Butte, 
Montana  was  substantially  complete 
within  the  requirements  of  §  158.25  of 
Part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  22,  2001. 

"The  following  is  a  brief  overview  of 
the  application. 
I  Level  of  the  proposed  PFC:  $3.00. 

I  Proposed  charge  effective  date: 

ihlo\. 

Proposed  charge  expiration  date: 
3/31/06. 

Total  requested  for  use  approval: 
$185,780. 

Brief  description  of  proposed  project: 
Snow  removal  equipment,  seciuity 
fiance.  Passenger  access  lift,  Pavement 
survey,  Rehabilitate  taxiways  C  and  D, 
Distance-to-go  signs  and  Rimway  End 
Indicator  Lights  and  Radio  equipment 
replacement. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  On  demand 
non-scheduled  Air  Taxi/Commercial 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  imder  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
SW.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 


application  in  person  at  the  Bert 
Mooney  Airport. 

Issued  in  Renton,  Washington  on  February 
20,  2001. 

David  A.  Field, 

Manager,  Planning,  Programming  and 
Capacity  Branch,  Northwest  Mountain 
Region. 

[FR  Doc.  01-4684  Filed  2-23-01;  8:45  am] 

BNJJNQ  COOE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
To  impoee  and  Uae  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Midland  Intemationai  Airport,  Midland, 
Texae 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Midland 
Intemationai  Airport  imder  the 
provisions  of  the  Aviation-Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  RegiUations  (14  CFR  Part  158). 

DATES:  Conunents  must  be  received  on 
or  before  March  28,  2001. 

ADDRESSES:  Comments  on  this 
appUcation  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  G.  Thomas 
Wade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Marvin 
Esterly,  Director  of  Airports,  Midland 
Intemationai  Airport  at  the  following 
address:  Mr.  Marvin  Esterly,  Director  of 
Airports,  P.O.  Box  60305,  Midland 
Intemationai  Airport,  Midland,  TX 
79711-0305. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
comments  previously  provided  to  the 
Airport  imder  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 


Wordi,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Midland  Intemationai  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Tide 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  January  7,  2001  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  Part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  29,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
January  1.  2016. 

Proposed  charge  expiration  date: 
January  1.  2018. 

Total  estimated  PFC  revenue: 
$1,493,866. 

PFC  application  number:  01-04-C- 
00-MAF. 

Brief  description  of  proposed 
project(s): 

Projects  To  Impose  and  Use  PFCs 

1.  Reconstruct  North  Apron  Drainage 
and  Fillets. 

2.  Rehabilitate  Runways  and 
Taxiways. 

3.  Relocate  Taxi  way  Z  and 
Reconstruct  Taxiway  Z  parallel  to 
Runway  16L. 

4.  Replace  ARFF  Facility. 

5.  Reconstruct  Taxiway  C-H-P 
Intersection. 

6.  Reconstruct  South  Apron. 

7.  Acquire  two  (2)  ARFF  Vehicles. 
Proposed  class  or  classes  of  air 

carriers  to  be  exempted  from  collecting 
PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATKm  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch, 
ASW-610,  2601  Meacham  Blvd..  Fort 
Wordi,  Texas  76137-4298. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Midland 
Intemationai  Airport,  9506  La  Force 
Blvd,  Midland  Texas. 
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Issued  in  Fort  Worth,  Texas  on  February  8, 
2001. 

Naoaii  L.  Saunders, 
Manager,  Airports  Division. 
(FR  Doc.  01-4685  Filed  2-23-01;  8:45  am) 
■UJNQ  COOe  4910-1S-H 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  ImfMct  Statement 
Supplemental:  Constantino,  Ml 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent  supplemental. 

summary:  On  Jime  22,  2000,  The  FHWA 
issued  a  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  improvements  to  US- 
131  from  the  Indiana  Toll  Road  to  M- 
60  including  a  potential  western  bypass 
of  the  Village  of  Constantine  in  St. 
Joseph  County,  Michigan.  The  FHWA  is 
issuing  this  Notice  of  Intent  to  expand 
its  original  Notice  of  Intent  dated  Jime 
22,  2000,  to  include  the  area  from  M- 
60  to  one  mile  north  of  Lovers  Lane.  The 
revised  study  termini  will  be  from  the 
Indiana  Toll  Road  to  one  mile  north  of 
Lovers  Lane,  a  distance  of 
approximately  16  miles. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  IGrschensteiner,  Programs  and 
Environmental  Engineer,  Federal 
Highway  Administration,  315  W. 
Allegan  Street,  Lansing,  Michigan 
48933,  Telephone  (517)  377-1880,  ext. 
41  or  Mr.  Paul  Wisney,  Manager,  Design 
Division,  Michigan  Department  of 
Transportation,  P.O.  Box  30050, 
Lansing,  Michigan  48909,  Telephone 
(517)  335-1905. 

SUPPLEMENTARY  INFORMATION:  The    , 
FHWA  in  cooperation  with  the 
Michigan  Department  of  Transportation 


(MDOT).  the  Indiana  Toll  Authority  and 
the  Indiana  Department  of 
Transportation  are  expanding  the 
northern  limit  of  the  US-131  study  in 
St.  Joseph  Coimty  to  include  the  area 
&t)m  M--60  to  one  mile  north  of  Lovers 
Lane.  This  study  expansion  will  permit 
close  examination  of  traffic  congestion 
and  safety  issues  to  determine  what 
improvements  can  be  made  to  US-131 
in  the  Three  River  area,  including 
alternative  roadways.  The  US-131 
corridor  study  encompasses 
approximately  16  miles  of  US-131  from 
the  Michigan/Indiana  state  line  to  the 
Park/Lockport  township  line,  and 
includes  the  village  of  Constantine  and 
the  city  of  Three  Rivers. 

Norman  R.  Stoner, 

Assistant  Division  Administrator,  Lansing, 
Michigan. 

(FR  Doc.  01-4570  Filed  2-23-01;  8:45  am] 

BN-LMG  COOE  4810-22-M 


DEPARTMENT  OF  TRANSPORTATK)N 

Research  and  Special  Programs 
Administration,  Office  of  Hazardous 
Materials  Safety 

Notice  of  Applications  for  Modification 
of  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
modification  of  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
frt)m  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 


docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "M"  denote  a 
modification  request.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comments  must  be  received  on 

or  before  March  13,  2001. 

ADDRESS  COMMENTS  TO:  Records  Center, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Records  Center, 
Nassif  Building,  400  7th  Street.  SW, 
Washington,  DC  or  at  http:// 
dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  modification  of  exemptions  is 
published  in  accordance  with  Part  107 
of  the  Federal  hazardous  materials 
transportation  law  (49  U.S.C.  5117(b); 
49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  February  20, 
2001. 
J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Mat6rials, 
Exemptions  and  Approvals. 


ApplicatJon  No. 

Docket  No. 

Applicant 

Modificatkxi 

of 
exemptkxi 

4354-M 

RSPA-1 998-4206 
RSPA-1 998-431 3 

RSPA-1 998-4309 
RSPA-2000-6766 
RSPA-2000-8305 

PPG  Industries,  Inc.,  Pittsburgh.  PA  (See  Footnote  1) 

4354 

882S-M 

Phoenix  Air  Group,  Inc.,  Cartersville,  GA  (See  Footnote  2)  

8826 

10066-M  

CONAX  Florida  Corporation,  St.  Petersburg,  FL  (See  Footnote  3) 

10066 

10143-M  ....„ 

Eurocom,  Inc.,  \rmg,  TX  (See  Footnote  4)  

10143 

10389-M  

10695-M 

Great  Lakes  Chemical  Corporation,  El  Dorado,  AR  (See  Footnote  5) „ 

3M  Company,  St.  Paul,  MN  (See  Footnote  6)  

10389 
10695 

10945-M 

Structural  Composites  Industries,  Pomona,  CA  (See  Footnote  7)  

10945 

11244-M  

Aerospace  Desion  &  Develooment.  Inc    Lonamont  CO  (See  Footnote  8) 

11244 

11252-M 

CCL  Container,  DoaMHIs,  Ontario,  CN  (See  Footnote  9) 

112S2 

11620-M „ 

11759-M 

CCL  Container,  Don  Mills,  Ontario,  CN  (See  Footnote  10) , 

Honeywell  International  Inc    Morristown  NJ  (See  Footr>ote  111 

11620 
11759 

12116-M  

12122-M  

12124-M  

Proserv  (North  Sea),  Ltd.,  Aberdeen  AB11  5RJ,  Scotland,  UK  (See  Footnote  12) 
Atlanta  Research  Corp.  Automotive  Products  Group,  Knoxville,  IN  (See  Foot- 
note 13). 
Albermarie  Corporatkxi.  Baton  Rouge,  LA  (See  Footnote  14)  

12116 
12122 

12124 

12405-M  

Air  Products  and  Chemk;als,  Inc.,  Allentown,  PA  (See  Footnote  15) 

12405 

12561-M  

Rodia,  Incorporated,  Cranbury,  NJ  (See  Footnote  16) 

12561 
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Application  No. 

Docket  No. 

Applk:ant 

Modificatkxi 

of 
exemption 

12580-M 

RSPA-2000-8386 
RSPA-2001-8643 

Matheson  Tri-Gas,  East  Rutherford,  NJ  (See  Footnote  17)  

12580 

12595-M  

Marsulex,  Inc.,  Toledo,  OH  (See  Footnote  18)  

12595 

C)To  modify  the  exemption  to  authorize  ttie  use  of  plastic  pallets  for  the  loading  of  polyethylene  drums  or  composite  packagings  transporting 
certain  Division  6.1  materials. 

1 1  C^jTo  modify  the  exemption  to  revise  Flight  Plan  language  in  Section  7.h.  of  the  exemptk)n  to  apply  to  flights  inskle  the  United  States  only. 
I  (^^To  modify  the  exemption  to  update  drawing  configurations  of  Vhe  non-DOT  specification  cylinder  pertaining  to  a  self-inflating  life  raft  for  ship- 
nient  of  Division  2.2  and  Class  9  materials. 

^''^To  modify  the  exemption  to  auttK>rize  cargo  and  passenger-carrying  aircraft  as  additional  modes  of  transportation  for  Division  2.2  materials 
In  a  non-DOT  specification  container. 

^s;To  modify  the  exemption  to  autfK>rize  the  transportation  of  Bromine,  Class  8  (6.1)  in  tank  cars  to  remain  standing  with  unk>ading  connec- 
tnns  attached  when  no  product  Is  t>eing  transferred. 

("^^To  modify  the  exemption  to  authorize  various  changes  to  the  packaging  and  safety  control  measures  for  the  transportation  of  ethylene  oxkle 
packaged  in  aluminum  cartridges  within  a  fibertx>ard  box. 

f7To  modify  the  exemption  to  allow  for  the  transportation  of  additional  Division  2.2  materials  in  non-DOT  specifk^tion  fiber  reinforced  plastic 
full  composite  cylinders. 

('^^To  modify  ttie  exemption  to  alk>w  for  a  design  change  of  the  non-DOT  spectfk:ation  titanium  alloy  cylinder  for  the  transportatk>n  of  DiviskKi 
2-2  materials. 

^^To  modify  the  exemption  to  authorize  additional  relief  of  ttie  testing  requirements  of  ttie  non-DOT  specification  metal  aerosol  containers. 

(''"^To  modify  the  exemption  to  authorize  an  increase  in  the  container  and  burst  pressure;  allow  for  the  transportation  of  Division  2.1  materials 

non-DOT  specification  cylinders. 

C')Jo  modify  the  exemption  to  auttiorize  the  use  of  an  additional  specifrcation  tank  care  with  increased  wall  thickness  for  ttie  transportatkKi  of 
Diviskxi  6.1  materials. 

C^)To  modify  the  exemption  to  auttiorize  a  change  to  ttie  maximum  operating  pressure  and  volume  of  non-DOT  specifk^tion  cylinders  used 
for  oil  well  sampling. 

C'^JTo  modify  the  exemption  to  allow  for  a  design  change  to  use  openings  in  ttie  sidewall  for  filling  the  pressure  vessel,  used  as  a  component 
of  an  automobile  safety  system. 

('*)To  modify  the  exemption  to  allow  for  the  transportation  of  additional  Division  4.3  materials  in  a  non-DOT  specifKatkHi  poilatiie  tank. 

f'^jTo  modify  the  exemption  to  authorize  3T,  3AAX  and  SAX  cylinders  as  additional  packagings  for  ttie  transportation  of  Division  2.1,  2.2  and 
2.3  materials;  and  changes  to  the  operational  controls  concerning  pressure  and  temperature  monitoring. 

C^)Jo  modify  the  exemption  to  allow  for  the  use  of  the  Barber  S-2-HD  model  truck  for  ttie  transportatk>n  of  Class  8  materials  in  DOT  Speci- 
ffcation  111S100W-2  tank  cars. 

C^)To  reissue  the  exemption  originally  issued  on  an  emergency  basis  for  certain  non-DOT  specifk:ation  foreign  cylinders  whkih  are  cfiarged 
for  export  only  transporting  certain  Division  4.3  materials. 

C's;To  reissue  the  exemption  originally  issued  on  an  emergency  t>asis  for  the  transportation  of  sulfur  dioxkle  in  a  tank  car  using  Diviskxi  2.3 
international  placards. 


JIFR  Doc.  01-4673  Filed  2-23-01;  8:45  am] 

aiLUNG  COOE  4910-«0-« 


DEPARTMENT  OF  TRANSPORTATION 

Reeearch  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration  (DOT). 

ACTION:  List  of  applicants  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
firom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 


CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Natvire  of 
Applicatiou"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo 
aircraft  only,  5 — Passenger-carrying 
aircraft. 

DATES:  Comments  must  be  received  on 
or  before  March  28,  2001. 
ADDRESSES:  Records  Center,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 


comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  (See  Docket 
Niunber)  are  available  for  inspection  at 
the  New  Docket  Management  Facility, 
PL-401,  at  the  U.S.  Department  of 
Transportation,  Nassif  Building,  400  7th 
Street,  SW.,  Washington,  DC  20590  or  at 
http://dms.dot.gov. 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the  Federal 
hazardous  materials  transportation  law 
(49  U.S.C.  5117(b);  49  CFR  1.53(b)). 

Issued  in  Washington,  DC,  on  February  20, 
2001. 

I.  Suzanne  Hedgepeth, 
Director,  Office  of  Hazardous  Materials, 
Exemptions  and  Approvals. 


New  Exemptions 

Appik:atk>n  No. 

Docket  No. 

Applrcant 

Regulation(s)  affected 

Nature  of  exemptkxi  thereof 

2622-N  

2623-N  

RSPA-01-«W1 
RSPA-01-8829 

Atlantic  Research  Cor- 
poratkin;  Knoxville, 
TN. 

General  Chemk»l  Cor- 
poratkxi,  Parsip- 
pany,  NJ. 

« 

49  CFR  172.200, 
172.500. 

49  CFR  174.67(1)  &(j) 

To  authonze  the  transportatkjn  in  commerce 
of  Diviskxi  1  .X,  1 .40  and  2.2  airt)ags  with- 
out the  required  shipping  papers  and 
placarding,  (mode  1) 

To  authorize  rail  cars  to  remain  connected 
while  standing  wittiout  the  physical  pres- 
ence of  an  unk>ader.  (mode  2) 
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New  Exemptions— Continued 

App«natk>n  No. 

Docket  No. 

Applicant 

Regulatk>n(s)  affected 

Nature  of  exemptkxi  thereof 

12625-N  

RSPA-01-8830 

Smart-Hose  Tech- 

49  CPR  177  834 

To  authorize  cargo  tank  motor  vehkHes  to  re- 
main connected  while  standing  without  the 

notogies.  Inc.  Phila- 

delphia. PA. 

physKal  presence  of  an  unk>ader  (mode  1) 

12626-N  

RSPA-01-8851 

SMI  Companies  Frank- 
lin, LA. 

49  CFR  173.243(c)  

To  authorize  ttie  manufacture,  marV,  sale  and 
use  of  non-DOT  specification  steel  portat)ie 

tanks  equipped  with  external  bottom  dis- 

. 

charge  valves  for  use  in  transporting  Class 

8  material,  (modes  1 .  3) 

12629-N  

RSPA-01-88S3 

Western  Sales  &  Test- 
ing o(  AmarMo,  Inc. 
AmariMo.  TX. 

49CFR173.34<e) 

To  autfwrize  an  attemative  metlKxl  of  retest 
for  DOT  3A.  3AA.  3AAX  and  3T  com- 
pressed gas  cylinders  for  use  in  trans- 
portng  iKjuified  or  nonliquefied  compressed 
gases,  or  mixtures  as  presently  autfiorized. 
(modes  1.2,  3) 

12e30-N  

RSPA-01-8850 

Chemetalt  GmbH  Ge- 

49  CFR  172.102(aK2) 

To  authorize  tf>e  transportatkxi  in  commerce 

sellschaft 

&  (c)(7Kii). 

of  lithium  alkyls.  Diviskms  4.2.  in  norvDOT 

Langelsheim.  OE. 

specifcatron  IM  101  portable  tanks  with  an 
equivalent  minimum  shell  thk^ness  less 
than  ttiat  prescribed  for  the  material, 
(modes  1.2.  3) 

12631-N  

RSPA-01-«849 

Precision  Medcal 
Northhampton.  PA. 

49  CFR  178.57(d) 

To  authorize  the  transportatkMi  is  commerce 
of  a  portable  cryogenk:  cylinder  containing 
oxygen,  Drviskxi  2.2  (mode  1) 

12e34-N  

RSPA-01-8913 

Norman  International 
Los  Angeles.  CA. 

49  CFR  173.12(b)(2)  .. 

To  authorize  the  manufacture,  marie,  sale  and 
use  of  a  corrugated  fiberboard  box  as  the 
outer  packaging  for  lab  pack  applKatkms  in 
accordance  with  Sectk>n  173.12(b).  (modes 
1.2) 

[FR  Doc.  01-4674  Filed  2-2J-01;  8:45  am] 

BUJNQ  COOE  4»10-aO-ll 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvte* 

Quartsriy  IRS  Intsrsst  Rates  Ussd  in 
Calculating  Intersst  on  Ovsrdus 
Accounto  and  Rafunds  on  Customs 
Dutias 

agency:  Customs  Service,  Treasury. 
ACTION:  General  notice. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts 
(underpayments)  and  refunds 
(overpayments)  of  Customs  duties.  For 
the  quarter  beginning  January  1 .  2001 . 
the  interest  rates  for  overpayments  will 
be  8  percent  for  corporations  and  9 
percent  for  non-corporations,  and  the 
interest  rate  for  underpayments  will  be 
9  percent.  This  notice  is  published  for 
the  convenience  of  the  importing  public 
and  Customs  personnel. 

EFFECTIVE  DATE:  January  1,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Wyman,  Accoimting  Services 
Division,  Accoimts  Receivable  Group, 
6026  Lakeside  Boulevard,  Indianapolis, 
Indiana  46278,  (317)  298-1200, 
extension  1349. 
SUPPLEMENTARY  MFORMATKW: 

Background    . 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
(50  FR  21832),  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Ckxle  rate  established  under  26 
U.S.C.  6621  and  6622.  Section  6621  was 
amended  (at  paragraph  (a)(l)(B]  by  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998.  Pub.  L.  105- 
206,  112  Stat.  685)  to  provide  different 
interest  rates  applicable  to 
overpayments:  one  for  corporations  and 
one  for  non-corporations. 

The  interest  rates  are  based  on  the 
short-term  Federal  rate  and  determined 
by  the  Internal  Revenue  Service  (IRS)  on 
behalf  of  the  Secretary  of  the  Treasury 
on  a  quarterly  basis.  The  rates  effective 
for  a  quarter  are  determined  during  the 


first-month  period  of  the  previous 
quarter. 

In  Revenue  Ruling  2000-57  (see, 
2000-50 IRB  579,  dated  December  11, 
2000).  the  IRS  determined  the  rates  of 
interest  for  the  second  quarter  of  fiscal 
year  (FY)  2001  (the  period  of  January  1- 
March  31,  2001).  The  interest  rate  paid 
to  the  Treasiiry  for  underpayments  will 
be  the  short-term  Federal  rate  (6%)  plus 
three  percentage  points  (3%)  for  a  total 
of  nine  percent  (9%).  For  corporate 
overpayments,  the  rate  is  the  Federal 
short-term  rate  (6%)  plus  two 
percentage  points  (2%)  for  a  total  of 
eight  percent  (8%).  For  overpayments 
made  by  non-corporations,  the  rate  is 
the  Federal  short-term  rate  (6%)  plus 
three  percentage  points  (3%)  for  a  total 
of  nine  percent  (9%).  These  interest 
rates  are  subject  to  change  the  third 
quarter  of  FY-2001  (the  period  of  April 
1-June  30,  2001). 

For  the  convenience  of  the  importing 
public  and  Customs  personnel  the 
following  list  of  IRS  interest  rates  used, 
covering  the  period  from  before  July  of 
1974  to  date,  to  calculate  interest  on 
overdue  accounts  and  refunds  of 
Customs  duties,  is  published  in 
summary  format. 
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Beginning  date 


Ending  date 

Under-pay- 

ments 
(percent) 

Over-payments 

Corprvate  over- 
payments 
(Eft.  1-1-99) 
(percent) 

063075 

6 
9 

6 
9 

013176 

013178 

7 

7 

013180 

6 

6 

' 

013182 

12 

12 

123182 

20 

20 

063083 

16 

16 

123184 

11 
13 
11 
10 

11 
13 
11 
10 

063085 

123185 

063086 

123186 

9 

9 

093087 

9 

6 

123187 

10 

9 

033188 

11 

10 

093088 

10 

9 

033189 

11 

10 

093089 

12 
11 

11 
10 

033191 

123191 

10 

9 

033192 

9 

8 

093092 

8 

7 

••••<>•>••■■>••■«■■■■•■■«■ 

063094 

7 

6 

093094 

8 

9 

10 

9 

7 
8 
9 
8 

033195 

063095 

033196 

063096 

6 
9 

7 
8 

033198 

123198 

8 

7 

033199 

7 

7 

6 

033100 

8 

8 

7 

033101 

9 

9 

8 

Prior  to: 
070174 
070175 
020176 
020178 
020180 
020182 
010183 
070183 
010185 
070185 
010186 
070186 
010187 
100187 
010188 
040188 
100188 
040189 
100189 
040191 
010192 
040192 
100192 
070194 
100194 
040195 
070195 
040196 
070196 
040198 
010199 
040199 
040100 


Dated:  February  21.  2001. 
Charles  W.  Winwood, 

Acting  Commissioner  of  Customs. 

(FR  Doc.  01-4631  Filed  2-23-01;  8:45  am] 

BHXWGCOOE  4820-02-P 


DEPARTMENT  OF  VETERANS  ' 
AFFAIRS 

Medical  Rasaarch  Sarvica  Marit  Raviaw 
Commtttoa,  Notice  of  IMaatings 


Committee  Act,  5  U.S.C.  App.,  of  the 
follovdng  meetings  to  be  held  from  8 
a.m.  to  5  p.m.  as  indicated  below: 


The  Department  of  Veterans  Affairs 
gives  notice  under  the  Federal  Advisory 

Subcommittee  for— 

Date 

Locatk>n 

A 

E 
H 
N 
E 
A 
R 
S 
N 
G 
G 
C 
0 
N 
Ir 
Ir 
M 

girtg  &  Clinrcal  Geriatrics 

March  19.  2001  

March  19-20,  2001  

March  21.  2001  

March  22.  2001  

March  23,  2001  

March  26,  2001  

March  26,  2001 

March  26,  2001  

March  29,  2001  

April  5-6,  2001 

April  9,  2001  

April  13,  2001 

April  16-17,  2001  

April  17-18,  2001  

April  17-18.  2001  

April  19-20.  2001  

April  19-20.  2001  

June  7.  2001   

Holklay  Inn  Central. 

ndocrinology  

ematology 

ephrology 

pidemlology  

cohol  &  Drug  Dependence « 

espiration 

urgery  

eurobiology-C  

eneral  Medk^l  Science 

Holklay  Inn  Central. 
Holiday  Inn  Central. 
Holiday  Inn  Central. 
Holklay  Inn  Central. 
Radisson  Barcek). 
Radisson  Barcek). 
Radisson  Baroeto. 
Holklay  Inn  Central. 
The  Virginian  Suites. 

astroenterology  

ardiovascular  Studies 

Holklay  Inn  Central. 
Holklay  Inn  Central. 

neology 

eurobiotogy-D 

nmunology 

fectious  Diseases 

lental  HIth  &  Behav  Sc  

Radisson  Barcek). 
Radisson  Barcek). 
Governor's  House. 
The  Virginian  Suites. 
Four  Points  Sheraton. 

edk^l  Research  Service  Merit 

Holklay  Inn  Central. 

Review  Committee 

The  addresses  of  tf)e  hotels  are: 

Four  Points  Sheraton,  1201  K  Street,  NW,  Washington,  DC  20005. 
Governor's  House,  1615  Rhode  Island  Avenue,  NW,  Washington.  DC  20036. 
Holklay  Inn  Central.  1501  Rhode  Island  Avenue.  NW,  Washington,  DC  20005. 
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Radlsson  Barcelo,  2121  P  Street,  NW  ,  Washington,  DC  20037. 
The  Virginian  Suites,  1500  Aiiington  Bouievard,  Arlington,  VA  22209. 


These  subcommittee  meetings  are  for 
the  purpose  of  evaluating  the  scientific 
merit  of  research  conducted  in  each 
specialty  by  Department  of  Veterans 
A^irs  (VA)  investigators  working  in 
VA  Medical  Centers  and  Clinics. 

The  subcommittee  meetings  will  be 
open  to  the  public  for  approximately 
one  hour  at  the  stait  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  The  remaining  portion  of  each 
subcommittee  meeting  will  be  closed  to 
the  public  for  the  review,  disoission, 
and  evaluation  of  initial  and  renewal 
projects. 

The  closed  portion  of  the  meetings 
involves  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols  and  similar 
documents.  During  this  portion  of  the 
subcommittee  meetings,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  could  significantly 
frustrate  implementation  of  proposed 
agency  action  regarding  such  research 
projects. 

As  provided  by  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94-409,  closing  portions  of 
these  subcommittee  meetings  is  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
(9)(B).  Those  who  plan  to  attend  or 
would  like  to  obtain  a  copy  of  minutes 
of  the  subcommittee  meetings  and 
rosters  of  the  members  of  the 
subconmiittees  should  contact  Dr. 
LeRoy  Frey,  Chief,  Program  Review 
Division,  Medical  Res^uch  Service, 
Department  of  Veterans  Affairs, 
Washington.  DC,  (202)  408-3630. 

Dated:  February  15,  2001. 
By  Direction  of  the  Secretary. 
•  Erwin  Huetoewede, 
Conimittee  Management  Offica: 
(FR  Doc.  01-4635  Filed  2-23-01;  8:45  am] 
cooe  nao-01-it 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Commlttae  on  Womon 
Veterans,  Notice  of  MssUng 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  on  March  13  and  14,  2001,  from 
8:30  a.m.  until  5:00  p.m.,  in  conference 
room  230,  and  March  15,  2001,  from 
9:00  a.m.  until  1:00  p.m.,  in  conference 
room  830.  All  meetings  will  be  held  at 
the  Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW,  Washington,  DC. 

The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Veterans  Af&irs 
regarding  the  needs  of  women  veterans 
with  respect  to  health  care, 
rehabilitation,  compensation,  outreach, 
and  other  programs  and  activities 
administered  by  the  Department  of 
Veterans  Affairs  designed  to  meet  such 
needs.  The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

All  sessions  will  be  open  to  the 
public.  Those  who  plan  to  attend  should 
contact  Ms.  Maryanne  Carson, 
Department  of  Veterans  Affairs,  Center 
for  Women  Veterans,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420,  at 
(202)  273-6193.  Tentative  agenda 
follows: 

Tuesday,  March  13 

8:30a    Welcome  and  Introiduction  of 
New  Member  Ms.  Joan  Furey, 
Director,  Center  for  Women 
Veterans 

8:45a    Review  of  Agenda,  Karen  Ray, 
Col.,  USA  (Ret).  Chair 

9:00a    Presentation  of  Appointment 
Certificate  and  Remarks,  The 
Honorable  Anthony  Principi, 
Secretary  of  Veterans  Affairs 
(tentative) 

9:30a    Review  of  2000  Report 

10:00a    Break 

10:30a    Briefing:  The  Compensation 
and  Pension  Process,  Veterans 
Benefits  Administration 

12KX)p    Lunch 


l:30p    Briefing:  VA's  Transition 
Assistance  Program,  Veterans 
Benefits  Administration 

2:45p    Break 

3:00p    Briefing:  Board  of  Veterans 
Appeals 

4:15p    General  Discussion:  Committee 

5:00p    Adjoiim 

Wednesday,  March  14 

8:30a    Briefing:  Centm  for  Women 

Veterans,  Ms.  Furey 
9:15a    Briefings:  National  Strategic 

Work  Group  Study  and  Women 

Veterans  Coordinator  Study,  Ms. 

Carole  Turner,  Director,  Women 

Veterans  Health  Program 
10:30a    Break 
10:45a    Briefing:  Women  Veterans 

Homeless  Initiative,  Mrs.  Gay 

Koeiber,  Associate  Chief 

Consultant,  Homeless  Programs; 

Mrs.  Josephine  Hawkins,  Program 

Analyst 
ll:30p    General  Discussion:  Committee 
12:00p    Lunch 
l:30p    Briefing:  Legislative  Issues  and 

Congressional  Affairs,  Office  of 

General  Counsel 
2:30p    Briefing:  VA  and  Tricare 

(tentative) 
3:15p    Break 

4:00p    General  Discussion:  Committee 
5:00p    Adjourn 

Thursday.  March  15 

9:00a    Committee:  FY  2001  Report 

•  Subcommittee  Assignments 

•  Timeline 

•  General  Issues 
10:00a    Break 

10:30a    June  Site  Visit— General 

Discussion 
11:00a    Other  Issues:  Committee 
l:00p    Adjourn 

Dated:  February  9.  2001. 

By  Direction  of  the  Secretary. 
Ventris  C  Gibson, 
Committee  Management  Officer. 
[FR  Doc.  01-4571  Filed  2-23-01;  8:45  am] 

■LLINO  COM  S320-01-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
•Isewfiere  in  the  issue. 


£ 


PARTMENT  OF  ENERGY 


Office  of  Energy  Efficiency  and 
Renewabie  Energy 

U  CFR  Part  430 

iDocket  Number  EE-Riyi-98-440] 

ftIN  1904-AA77 

Energy  Conservation  Program  for 
Consumer  Products;  Central  Air 
Conditioners  and  Heat  Pumps  Energy 
Conservation  Standards 

Correction 

I  In  rule  document  01-1 790  begiiming 
on  page  7170,  in  the  issue  of  Monday, 
January  22,  2001, 'make  the  following 
corrections: 

1.  On  page  7187,  in  table  V.ll.,  imder 
the  heading  "ARI  manufacturing  costs 
(in  percent),  in  the  third  line,  "  0.2" 
shoidd  read  "  10.2". 
i   2.  On  page  7190,  in  table  V.18.,  in  the 
iecond  level  heading,  "  unites"  should 
lead  "imits". 

3.  On  the  same  page,  in  the  same 
^ble,  under  the  heading  "Reverse 

tngineering  costs",  the  heading  "Rool- 
p"  should  read  "Roll-up". 
1  4.  On  page  7191,  in  table  V.19.,  in  the 
last  column  on  the  right,  imder  the 
heading  "  as  percent  of  base  case  total", 
the  following  numbers;  "0.2,  0.5,  and 
0.9"  should  read" -0.2,  -0.5,  -  0.9" 

(FR  Doc.  Cl-1790  Filed  2-23-01;  8:45  am] 

iNJJNG  COOE  1506-01-O 
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Department  of 
Housing  and  Urban 
Development 

Super  Notice  of  Funding  Availability 
(SuperNOFA)  for  HUD's  Housing, 
Community  Development  and 
Empowerment  Programs  and  Section  8 
Housing  Voucher  Assistance  for  Fiscal 
Year  2001;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctet  No.  FR-4630-N-01] 

Super  Notice  of  Funding  Availability 
(SuperNOFA)  tor  HUD's  Housing, 
Community  Development  and 
Empowerment  Programs  and  Section  8 
Housing  Voudier  Assistance  for  Fiscal 
Yew  2001 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Super  Notice  of  Funding 
Availability  (SuperNOFA)  for  HUD 
Grant  Programs. 

summary:  This  Fiscal  Year  2001  Super 
Notice  of  Fimding  Availability 
(SuperNOFA)  announces  the 
availability  of  approximately  $2.75 
billion  in  HUD  program  funds  covering 
45  grant  categories  within  programs 
operated  and  administered  by  HUD 
offices  and  Section  8  housing  voucher 
assistance. 

The  General  Section  of  this 
SuperNOFA  provides  the  application 
procedures  and  requirements  that  are 
applicable  to  all  the  programs  in  this 
SuperNOFA.  The  Programs  Section  of 
this  SuperNOFA  provides  a  description 
of  the  specific  programs  for  which 
funding  is  made  available  and  describes 
any  additional  procedures  and 
requirements  that  are  applicable  to  a 
specific  program.  Please  be  sure  you 
read  both  the  General  Section  and  the 
Program  Section  of  this  SuperNOFA  to 
ensure  you  respond  to  all  the 
requirements  for  funding. 
APPUCATKW  DUE  DATES:  Tile  information 
in  this  APPLICATION  DUE  DATES  section 
applies  to  all  programs  that  are  part  of 
this  SuperNOFA.  You,  the  applicant, 
must  submit  a  completed  application  to 
HUD  no  later  than  the  application  due 
date  established  for  the  program  for 
which  you  are  seeking  funding  HUD 
will  not  accept  for  review  and 
evaluation  any  applications  sent  by 
facsimile  (fax). 

ADDRESSES  AND  APPUCATION  SUBMISSION 
PROCEDums:  Addresses.  You.  the 
applicant,  must  submit  a  complete 
application  to  the  location  identified  in 
the  Programs  Section  of  this 
SuperNOFA.  When  submitting  your 
application,  please  refer  to  the  name  of 
the  program  for  which  you  are  seeking 
funding. 

For  Applications  to  HUD 
Headquarters.  If  your  application  is  due 
to  HUt)  Headquarters,  you  must  send 
the  application  to  the  following  address: 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410  (see  the  Program 
Chart  or  Programs  Section  for  Room 


location  and  additional  information 
regarding  the  addresses  for  appUcation 
submission).  Please  make  sure  that  you 
note  the  room  number.  The  correct  room 
number  is  very  important  to  ensure  that 
your  application  is  not  misdirected. 

For  Applications  to  HUD  Field 
Offices.  If  your  application  is  required 
to  be  submitted  to  a  HUD  Field  Office, 
please  see  the  Programs  Section  for  the 
exact  office  location  for  submission  of 
your  application. 

Applications  Submission  Procedures. 
Mailed  Applications.  Your  application 
will  be  considered  timely  filed  if  your 
application  is  postmarked  on  or  before 
12:00  midnight  on  the  application  due 
date  and  received  by  the  designated 
HUD  Office  on  or  within  ten  (10)  days 
of  the  application  due  date. 

Applications  Sent  by  Overnight/ 
Express  Mail  Delivery.  If  your 
application  is  sent  by  overnight  delivery 
or  express  mail,  your  application  will  be 
timely  filed  if  it  is  received  before  or  on 
the  application  due  date,  or  when  you 
submit  dociunentary  evidence  that  your 
application  was  placed  in  transit  with 
the  overnight  delivery/express  mail 
service  by  no  later  than  the  application 
due  date. 

Hand  Carried  Applications.  Hand- 
carried  to  HUD  Headquarters.  If  your 
application  is  required  to  be  submitted 
to  HUD  Headquarters,  and  you  arrange 
for  the  application  to  be  hand  carried, 
hand  carried  applications  delivered 
before  and  on  the  application  due  date 
must  be  brought  to  the  specified 
location  at  HUD  Headquarters  and  room 
number  between  the  hours  of  8:45  am  to 
5:15  pm.  Eastern  time.  Applications 
hand  carried  on  the  application  due 
date  will  be  accepted  in  the  South 
Lobby  of  the  HUD  Headquarters 
Building  at  the  above  address  from  5:15 
pm  until  12:00  midnight,  Eastern  time. 
This  deadline  date  is  firm.  Please  make 
appropriate  arrangements  to  arrive  at 
the  HUD  Headquarters  Building  before 
12:00  midnight.  Eastern  time,  on  the 
application  due  date. 

Hand-carried  to  HUD  Field  Office.  If 
your  application  is  required  to  be 
submitted  to  a  HUD  Field  Office,  your 
application  must  be  delivered  to  the 
appropriate  HUD  Field  Office  in 
accordance  with  the  instructions 
specified  in  the  Programs  Section  of  the 
SuperNOFA.  A  hand  carried  application 
will  be  accepted  at  the  specified  HUD 
Field  Office  during  normal  business 
hours  before  the  application  due  date. 
On  the  application  due  date,  business 
hours  will  be  extended  to  6:00  pm,  local 
time.  (Appendix  A-1  to  this  General 
Section  of  the  SuperNOFA  lists  the 
HUD  Field  Offices.  Please  call  to  find 
out  the  hours  of  operation.)  Please  be 


sure  to  arrive  at  the  HUD  Field  Office 
with  adequate  time  to  submit  the 
application  before  the  6:00  pm  deadline 
on  the  application  due  date. 

Copies  of  Applications  to  HUD 
Offices.  The  P^grams  Section  of  this 
SuperNOFA  may  specify  that  to 
facilitate  the  processing  and  review  of 
yoiu  application,  a  copy  of  the 
application  also  must  be  sent  to  an 
additional  HUD  location  (for  example,  a 
copy  to  the  HUD  Field  Office  if  the 
original  application  is  to  be  submitted  to 
HUD  Headquarters,  or  a  copy  to  HUD 
Headquarters,  if  the  original  application 
is  to  he  submitted  to  a  HUD  Field 
Office).  Please  follow  the  directions  of 
the  Programs  Section  to  ensure  that  you 
submit  your  application  to  the  proper 
location.  For  some  programs,  HUD 
requests  additional  copies  in  order  to 
expeditiously  review  your  application, 
and  to  ensure  that  all  reviewers  receive 
complete  applications  to  review.  HUD 
appreciates  your  assistance  in  providing 
the  Copies.  Please  note  that  for  those 
applications  for  which  copies  are  to  be 
submitted  to  the  Field  Offices  and  HUD 
Headquarters,  timeliness  of  submission 
will  be  based  on  the  time  your 
application  is  received  at  HUD 
Headquarters. 

FOR  APPUCATKM  KITS,  FURTHER 
INFORMATION  AND  TECHNICAL  ASSISTANCE: 
The  information  in  this  section  is 
applicable  to  all  programs  that  are  part 
of  this  SuperNOFA.  This  section 
describes  how  you  may  obtain 
application  kits,  further  information 
about  the  SuperNOFA  and  technical 
assistance.  A  guidebook  to  HUD 
programs,  tided  "Connecting  with 
Communities:  A  User's  Guide  to  the 
HUD  Programs  and  the  2001 
SuperNOFA  process"  is  available  from 
the  SuperNOFA  Information  Center  and 
the  HUD  website  at  www.hud.gov/ 
grants.  This  guidebook  provides  a  brief 
description  of  all  of  HUD's  programs,  a 
description  of  the  SuperNOFA 
programs,  and  eligible  applicants  for 
these  programs,  and  examples  of  how 
programs  can  work  in  combination  to 
serve  local  community  needs.  The  main 
soiuces  for  obtaining  this  information 
are: 

The  SuperNOFA  Information  Center, 
which  you  may  reach  by  calling  1-800- 
HUD-8929  or  the  Center's  TTY  niunber 
at  1-80O-HUD-2209;  and 

HUD's  web  site  on  the  Internet  at 
http://www.hud.gov/grants. 

For  Application  Kits  and  SuperNOFA 
User  Guide.  HUD  is  pleased  to  provide 
you  with  the  FY  2001  application  kits 
and/or  a  guidebook  to  all  HUD  programs 
that  are  part  of  this  SuperNOFA.  For 
some  announcements  of  funding 
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availability  in  this  SuperNOFA,  the 
process  for  applying  for  funds  is  so 
simple  no  application  kit  is  required. 
Where  this  is  the  case,  the  program 
section  for  that  funding  will  note  that 
there  is  no  application  kit.  The 
application  kits  are  designed  to  guide 
you  through  the  application  process  and 
ensure  that  your  application  addresses 
all  requirements  for  the  program 
funding  you  are  seeking.  Please  note 
that  if  there  is  a  discrepancy  between 
information  provided  in  the  application 
kit  and  the  information  provided  in  the 
published  SuperNOFA,  the  information 
in  the  published  SuperNOFA  prevails. 
Therefore,  please  be  sure  to  review  your 
application  submission  against  the 
requirements  in  the  SuperNOFA. 

You  may  request  general  information 
and  application  kits  from  the 
SuperNOFA  Information  Center.  When 
requesting  an  application  kit  from  the 
SuperNOFA  Information  Center,  please 
refer  to  the  name  of  the  program  of  the 
application  kit  you  are  interested  in 
receiving.  Please  be  sure  to  provide  your 
name,  address  (including  zip  code),  and 
telephone  number  (including  area  code). 
To  ensure  sufficient  time  to  prepare 
your  application,  requests  for 
application  kits  can  be  made 
immediately  following  publication  of 
die  SuperNOFA.  The  SuperNOFA 
Information  Center  opens  for  business 
simultaneously  with  the  publication  of 
die  SuperNOFA. 

The  SuperNOFA  Information  Center 
(1-800-HUD-8929)  can  provide  you 
with  assistance,  application  kits,  and 
guidance  in  determining  which  HUD 
Office(s)  should  receive  a  copy  of  your 
application.  Persons  with  hearing  or 
speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  Additionally,  you  can  obtain 
information  on  this  SuperNOFA  and 
application  kits  for  this  SuperNOFA 
through  the  HUD  web  site  on  the 
Internet  at  http://www.hud.gov/grants. 

Consolidated  Application 
Submissions.  If  you,  the  applicant, 
would  like  to  apply  for  funding  imder 
more  than  one  program  in  this 
SuperNOFA,  you  need  only  submit  one 
originally  signed  SF-424  and  one  set  of 
original  signatures  for  the  other 
standard  assurances  and  certifications, 
accompanied  by  the  matrix  that  is 
provided  in  each  application  kit.  As 
long  as  you  submit  one  originally  signed 
set  of  these  documents  with  an 
application,  you  need  only  submit 
copies  of  these  documents  with  any 
additional  application  you  submit.  Your 
application  should  identify  the  program 
for  which  you  have  submitted  the 
CHiginal  signatures  for  the  standard 
assurances  and  certifications. 


Additionally,  the  Programs  Section  may 
specify  additional  forms,  certifications, 
assurances,  or  other  information  that 
may  be  required  for  a  particidar  program 
in  this  SuperNOFA. 

For  Further  Information.  For  answers 
to  your  questions  about  this 
SuperNOFA,  you  have  several  options. 
You  may  call,  during  business  hours, 
the  SuperNOFA  Information  Center  at 
1-800-HUD-8929,  or  you  may  contact 
the  HUD  Office  or  Processing  Center 
serving  your  area  at  the  telephone 
number  listed  in  the  application  kit  for 
the  program  in  which  you  are 
interested.  If  you  are  a  person  with  a 
hearing  or  speech  impairment  you  may 
call  the  Center's  TTY  number  at  1-800- 
HUD-2209.  You  may  also  obtain 
information  on  this  SuperNOFA  and 
application  kits  for  this  SuperNOFA 
through  the  HUD  web  site  on  the 
Internet  at  http://www.hud.gov/grants. 

For  Technical  Assistance.  Before  the 
application  due  date,  HUD  staff  will  be 
available  to  provide  you  with  general 
guidance  and  technical  assistance  about 
this  SuperNOFA.  HUD  staff,  however, 
are  not  permitted  to  assist  in  preparing 
your  application.  Following  selection  of 
applicants,  but  before  awards  are  made, 
HUD  staff  are  available  to  assist  in 
clarifying  or  confirming  information 
that  is  a  prerequisite  to  the  offer  of  an 
award  or  Annual  Contributions  Contract 
(ACC)  by  HUD. 

Satellite  Broadcasts.  HUD  will  hold 
information  broadcasts  via  satellite  for 
potential  applicants  to  learn  more  about 
the  programs  in  this  SuperNOFA  and 
preparation  of  the  applications.  For 
more  information  about  the  date  and 
time  of  the  broadcast,  you  should 
consult  the  HUD  web  site  at  http:// 
www.hudigov/grants. 

For  Federal  Grant  Information.  The 
Federal  Financial  Assistance 
Management  Improvement  Act  of  1999 
(Pub.  L.  106-107)  directs  each  Federal 
agency  to  develop  and  implement  a  plan 
that,  among  other  things,  streamlines 
and  simplifies  the  application, 
administrative  and  reporting  procedures 
for  Federal  financial  assistance 
programs  administered  by  the  agency. 
This  law  also  requires  the  Director  of 
the  Office  of  Management  and  Budget 
(0MB)  to  direct,  coordinate,  and  assist 
Federal  agencies  in  establishing:  (1)  a 
common  application  and  reporting 
system;  and  (2)  an  interagency  process 
for  addressing  ways  to  streamline  and 
simplify  Federal  financial  assistance 
application  and  administrative 
procediu«s  and  reporting  requirements 
forprogram  applicants. 

Tnis  law  also  requires  OMB  to  consiUt 
with  the  grantee  community  as  it  works 
with  the  Federal  agencies  to  develop 


and  implement  the  course  of  action  that 
w^ould  be  undertaken  by  the  Federal 
agencies  to  establish  an  electronic  site 
for  accessing  grant  information  and 
applications.  Over  the  last  few  months, 
OMB  has  been  conducting  outreach 
sessions  informing  you  of  the  goals  of 
this  new  law  and  seeking  your  input  as 
the  Federal  agencies  work  together  to 
achieve  implementation. 

HUD  has  been  an  active  member  in 
the  Federal  agency  working  groups  and 
has  established  a  common  website 
where  you  can  find  information  about 
all  the  grant  programs  within  HUD.  You 
can  access  this  site  firom  our  homepage 
at  www.hud.gov/grants  and  checking  on 
grant  program  inventory.  This  site  will 
be  linked  with  other  Federal  agencies  as 
the  grants  common  website  develops.  If 
you  are  interested  in  finding  out  more 
about  the  "Federal  Commons"  and  the 
work  being  done  by  other  agencies, 
please  visit  the  Inter-Agency  Electronic 
Grants  Committee  (lAEGC)  website  at 
vkrww.fedcommons.gov. 

INTRboUCnON  TO  THE  FY  2001 
SUPERNOFA 

HUD'S  FY  2001  SuperNOFA  Process 

Background 

This  year  marks  the  fourth  year  that 
HUD  is  issuing  a  SuperNOFA  for  almost 
all  of  its  competitive  grant  programs, 
and  additional  programs  have  been 
added  as  noted  below.  The  SuperNOFA 
approach,  in  which  the  great  majority  of 
HUD's  competitive  funds  are  annoimced 
in  one  document,  is  designed  to 
simplify  the  application  process,  bring 
consistency  and  uniformity  to  the 
application  and  selection  process,  and 
accelerate  the  availability  of  funding. 
Equally  important,  the  SuperNOFA 
approach  is  designed  to  increase  the 
ability  of  applicants  to  consider  and 
apply  for  funding  under  a  wide  variety 
of  HUD  programs.  The  SuperNOFA 
provides  a  "menu"  of  HUD  competitive 
programs.  From  this  menu, 
communities  will  be  made  aware  of 
funding  available  for  their  jurisdictions. 
Nonprofits,  public  housing  agencies, 
local  and  State  governments,  tribal 
governments  and  thbally  designated 
housing  entities,  veterans  service 
organizations,  faith-based  organizations 
and  others  will  be  able  to  identify  the 
programs  for  which  they  are  eligible  for 
funding. 

The  most  creative  and  novel  element 
of  the  SuperNOFA  is  that  it  places 
heavy  emphasis  on  the  coordination  of 
activities  assisted  by  HUD  funds  to 
provide  (1)  greater  flexibility  and 
responsiveness  by  potential  grantees  in 
meeting  local  housing  and  community 
development  needs,  and  (2)  greater 


11640 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


flexibility  for  eligible  applicants  to 
determine  what  HUD  program  resources 
best  fit  the  commimity's  needs.  The 
SuperNOFA's  promotion  of 
coordination  and  comprehensive 
planning  of  HUD  assistance  reduces 
duplication  in  the  delivery  of  services 
by  organizations  and  commimities,  and 
allows  for  delivery  of  a  wider  more 
integrated  array  of  services,  thereby 
resulting  in  more  efficient  use  of  HUD 
funds  to  more  effectively  serve  a  greater 
number  of  those  most  in  need  of  HUD 
assistance. 

Changes  Made  in  the  SupetNOFA 
Process  for  FY  2001 

The  FY  2001  SuperNOFA  includes 
more  grant  assistance  funding  than  in 
previous  years  and  therefore  furthw 
increases  the  ability  of  applicants  to 
consider  and  apply  for  funding  under  a 
wide  variety  of  HUD  programs.  Funding 
availability  announcements  that  are 
being  added  to  the  Fiscal  Year  2001 
SuperNOFA  are  the  following: 

•  Assisted  Living  Conversion 
Program  (ALCP)  for  Eligible  Multifamily 
Projects 

•  Community  Development  Block 
Grants  for  Indian  Tribes  and  Alaska 
Native  Villages 

•  Early  Doctoral  Research  Program 

•  Doctoral  Research  Program 

•  HUD  Urban  Scholars  Fellowship 
Program  (a  post  doctoral  program) 

•  Family  Self-Sufficiency  ^SS) 
Program  Coordinators  Program 

•  Healthy  Homes  Demonstration  and 
Education  Program  (replacing  the 
Healthy  Homes  Initiative  Program  of 
Fiscal  Year  2000) 

•  Healthy  Homes  Research  Program 
(replacing  the  program  for  Research  to 
Improve  the  Evaluation  and  Control  of 
Residential  Lead-Based  Paint) 

•  Indian  Housing  Drug  Elimination 
Program 

•  Sovice  Coordinators  in  Multifamily 
Housing 

With  respect  to  the  program  NOFA  for 
the  Community  Development  Block 
Grants  for  Indian  Tribes  and  Alaska 
Native  Villages  (ICDBG),  a  rule  that 
amends  the  regulations  for  this  program 
was  published  on  January  17,  2001  (66 


FR  4578)  and  takes  effect  on  April  16, 
2001. 

Funding  availability  aimouncements 
that  were  part  of  the  Fiscal  Year  2000 
SuperNOFA  but  for  which  there  will  be 
no  funding  availability  announcements 
in  FY  2001  are  the  following: 

•  Public  Hoiising  Drug  Elimination 
Technical  Assistance  for  Safety  and 
Security 

•  Outreach  and  Assistance  Training 
Grants 

Organization  of  the  SuperNOFA 

The  SupwNOFA  is  divided  into  two 
major  sections.  The  General  Section  of 
the  SuperNOFA  describes  the 
procedures  and  requirements  applicable 
to  all  applications.  The  Programs 
Section  of  the  SuperNOFA  describes 
each  program  that  is  part  of  this 
SupCT-NOFA.  For  each  program,  the 
Programs  Section  describes  the  eligible 
applicants,  eligible  activities,  factors  for 
award,  and  any  additional  requirements 
or  limitations  that  apply  to  the  program. 

Please  read  carefiufy  ooth  the  General 
Section  and  the  Programs  Section  of  the 
SuperNOFA  for  the  program(s)  for 
wMch  you  are  applying.  Your  careful 
reading  will  ensure  that  you  apply  for 
program  funding  for  which  your 
organization  is  eligible  to  receive  funds 
and  that  you  fulfill  all  the  requirements 
for  that  proKram(s). 

As  part  of  the  simplification  of  this 
funding  process,  and  to  avoid 
duplication  of  effort,  the  SuperNOFA 
provides  for  consolidated  applications 
for  several  of  the  programs  that  are  part 
of  this  SuperNOFA.  HUD  programs  that 
provide  assistance  for,  or  complement, 
similar  activities  (for  example,  the 
Continuum  of  Care  programs  and  CPD 
Technical  Assistance  programs)  have  a 
consolidated  application  that  reduces 
the  administrative  and  paperwork 
burden  applicants  would  otherwise 
encounter  in  submitting  a  separate 
application  for  each  program.  The 
Program  Chart  in  this  introductory 
section  of  the  SuperNOFA  identifies  the 
programs  that  have  been  consolidated 
and  for  which  a  consolidated 
application  is  made  available  to  eligible 
applicants. 


As  we  did  in  last  year's  SuperNOFA, 
HUD  is  providing  copies  of  the 
application  forms  in  this  publication.  - 
The  standard  forms,  certifications  and 
assurances  applicable  to  aU  programs,  or 
the  great  majority  of  programs,  in  the 
SuperNOFA  follow  the  General  Section 
as  Appendix  B.  The  forms  and  any 
additional  certifications  and  assurances 
that  are  imique  to  the  individual 
program  will  follow  that  program 
section  of  the  SuperNOFA. 

The  specific  statutory  and  regulatory 
requirements  of  the  programs  that  are 
part  of  this  SuperNOFA  continue  to 
apply  to  each  program.  The  SuperNOFA 
will  identify,  where  necessary,  the 
statutory  requirements  and  differences 
applicable  to  the  specific  programs. 
Please  pay  careful  attention  to  the 
individual  program  requirements  that 
are  identified  for  each  program.  Note 
that  not  all  applicants  are  eligible  to 
receive  assistance  under  all  programs 
identified  in  this  SuperNOFA. 

THE  PROGRAMS  OF  THIS 
SUPERNOFA  AND  THE  AMOUNT  C»^ 
FUNDS  ALLOCATED 

The  programs  that  are  part  of  this 
SuperNOFA  are  identified  in  the  chart 
below.  The  approximate  available  funds 
for  each  program  are  based  on 
appropriated  funds,  and  for  some 
progranas,  the  available  funding 
includes  funds  already  recaptured.  In 
the  event  (1)  HUD  recaptures  funds 
(either  for  programs  for  which  funding 
already  reflects  recaptured  funds  or 
other  programs  for  which  funding  does 
not  reflect  recaptiired  funds),  or  (2) 
other  funds  become  available  for  any 
program,  HUD  reserves  the  right  to 
increase  the  available  funding  amoimt 
for  a  program  by  the  additional  amoimts 
that  become  available. 

The  chart  also  includes  the 
application  due  date  for  each  program, 
the  OMB  approval  number  for  the 
information  collection  requirements 
contained  in  the  specific  program,  and 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number. 

MLUNQ  COM  4210-3»-P 
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HUD  FY  2001  SUPERNOFA  FUNDING 


Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission 

Location  and 

Rown 

HOUSING  AND  COMNtUNITY  DEVELOPMENT                                  \ 

Community  Development 
Technical  Assistance  (TA) 

Up  to  $21.18 

Community  Housing  Development 
Organization  (CHDO)  TA 

CFDA  No.  14.239 

OMB  Approval  No.:2506-0166 

Up  to  $7.6 
million 

May  22,  2001 

HUD  Headquarters 
Room  7251,  and 
one  copy  to 
appropriate  local 
HUD  Field  Offices 

HOME  TA 

CFDA  No.  14.239 

OMB  Approval  No.:2506-0I66 

Up  to  $8  million 

May  22,  2001 

HUD  Headquarters 
Room  7251,  and 
one  copy  to 
appropriate  local 
HUD  Field  Offices 

McKinney-Vento  Act  Homeless 
Assistance  Programs  TA 

CFDA  No.  14.235 

OMB  Approval  No.:2506-0166 

Up  to  $3  million 

May  22,  2001 

HUD  Headquarters 
Room  7251,  and 
one  copy  to 
^propriate  local 
HUD  Field  Offices 

HOPWA  TA 

CFDA  No.  14.241 

OMB  Approval  No.:2506^133 

Up  to  $2,580 
million 

May  22,  2001 

HUD  Headquarters 
Room  725 1  and  one 
copy  to  appropriate 
local  HUD  Field 
Offices 

Commuiiity  Developmait  Block 
Grant  Assistance 

Up  to  $71.3 
million 

Community  Development  Block 
Grants  for  Indian  Tribes  and  Alaska 
Native  Villages 

CFDA  No.  14.862 

OMB  Approval  No.:  2577-0191 

Up  to  $71.3 
million 

May  23,  2001 

HUD  Area  ONAP 
Office 
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Program  Name 

Funding 
Available 
(funding  is  - 
amNToximi^) 

Due  Date 

ll 
Submission 
Location  and 
Room 

UNIVERSITY  AND  COLLEGE  PARTNERSHIPS                                  \ 

University  and  CoUege 
Programs 

$27.5 
milKnn 

• 

Community  Outreach  Partnership 
Centers  (COPC) 

t 

CFDA  No:  14511 

0MB  Approval  No.:2528^180 

$8  million 

June  1,  2001 

HUD  Headquarters 
Room  7251 

Historically  Black  Colleges  and 
Universities  (HBCUs)  Program 

CFUANo.:  14.237 

OMB  Approval  No.:  2S06O122 

$10  million 

June  1,  2001 

HUD  Headquarters 
Room  7251  and  one 
copy  to  local  HUD 
Field  Office 

Hispanic-Serving  Institutions 
Assisting  Communities  (HSIAQ 
Program 

CFDA  No.:  14.514 

OMB  Approval  No.:252M198 

$6.5  million 

June  1.  2001 

HUD  Headquarters 
Room  7251 

Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
Program  (AN/NHL\Q 

CFDA  No.:  14.515 

OMB  Approval  No.  :2528-0206 

$3  million 

June  1,  2001 

HUD  Headquarters 
Room  7251 

FAIR  HdUSING  OUTREACH,  ENFORCEMENT                                  | 
AND  HOUSING  COUNSEUNG                                                { 

1  Fair  Housing  and  Housing 
Counseling  Programs 

$34.05  million 

- 

Fair  Housing  -  Private  Enforcement 
Initiative  (PEI) 

CFDA  No.:  14.410 

OMB  Approval  No. :  2539-0033 

$10.5  million 

May  2.  2001 

HUD  Headquarters 
Room  5224 

Fair  Housing  ~  Education  and 
Outreach  Initiative  (EOT)' 

CFDA  No.:  14.409 

OMB  Approval  No.:  2539-0033 

$3.9  million 

May  2,  2001 

HUD  Headquarters 
Room  5224 
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Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission 

Location  and 

Room 

Fair  Housing  Organizations  Initiative 
(FHOI) 

CFDA  No.:  14.413 

OMB  Approval  No.:  2539-0033 

$2.1  million 

May  2,  2001 

HUD  Headquarters 
Room  5224 

Housing  Counseling  --  Local 
Housing  Counseling  Agencies 

CFDA  No.:  14.169 

OMB  Approval  No.:  2502-0261 

$6.6  million 

May  3,  2001 

Appropriate  HUD 
Homeownership 
Center  (HOC) 

Housing  Counseling  --  National, 
Regional,  and  Multi-State 
Intermediaries 

CFDA  No:  14.169 

OMB  Approval  No.:  2502-0261 

$9.95  million 

May  3,  2001 

HUD  Headquarters 
Room  9166 

Housing  Counseling  -  State  Housing 
1  Finance  Agencies 

CFDA  No.:  14.169 

OMB  Approval  No.:  2502-0261 

$1  million 

May  3,  2001 

Appropriate  HUD 
Homeownership 
Center  (HOC) 

HEALTHY  HOMES  AND  LEAD  HAZARD  CONTROL                              \ 

Healthy  Homes  and  Lead 
Hazard  Control  Programs 

$66  million 

- 

Lead-Based  Paint  Hazard  Control 
Program 

CFDA  No.:  14.901 

OMB  Approval  No.:  2539-0015 

1 

$59  million 

May  17,  2001 

Postal  Service: 
HUD  Headquarters, 
Office  of  Healthy 
Homes  and  Lead 
Hazard  Control, 
Room  P3206 

Healthy  Homes  Research 

CFDA  No.:  14.901 

OMB  Approval  No.:  2539-0010 

$1.5  million 

May  17,  2001 

Postal  Service: 
HUD  Headquarters, 
Office  of  Healthy 
Homes  and  Lead 
Hazard  Control, 
Room  P3206 

11644 
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Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission 

Location  and 

Ro(Hn 

Healthy  Homes  Demonstration  and 
Education  Program 

CFDANo.:  14.900 

0MB  Approval  No.  2539^15 

$5.5  million 

May  17,  2001 

Postal  Service: 
HUD  Headquarters, 
Office  of  Healthy 
Homes  and  Lead 
Hazard  Control, 
Room  P3206 

Ml. 

PUBUC  AND  INDIAN  HOUSING  REVITAUZATION  AND  DEMOUTION             | 

Revitalization  and  Demolition 
Programs 

$565  milUon 

HOPE  VI  Revitalization  Grants 

1  CFDA  No.:  14  8<li6 

1  OMB  Approval  No.:  2577-0208 

$490  million 

June  22,  2001 

HUD  Headquarters 
Room  4130  and  one 
copy  to  appropriate 
local  HUD  Field 
Office 

HOPE  VI  Demolition  Grants 

CFDANo.:  14.866 

OMB  Approval  No.:  2577-0208 

$75  million 

July  10.  2001 

HUD  Headquarters 
Room  4130  and  one 
copy  to  appropriate 
local  HUD  Field 
Office 

DRUG  EUMINATION  IN  PUBUC  AND  ASSISTED  HOUSING                      \ 

Drug  Elimination  Programs 

$49.15  miUiMi 

Public  Housing  Drug  Elimination  - 
Technical  Assistance  (DETAP) 

CFDANo.:  14.854 

OMB  Comrol  No.:  2577-0124 

$900,000 

July  27,  2001 

HUD  Headquarters 
Room  4206  and  one 
copy  to  ^propriate 
local  HUD  Field 
Office  or  Area 
ONAP  Office 

Indian  Housing  Drug  Elimination 
Program 

CI-UA  No.:  14.854 

OMB  Control  No.:  2577-0124 

$12  million 

April  24,  2001 

IHDE-IRC 
P.O.  Box  14970 
Silver  Spring,  MD 
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Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission 

Location  and 

Room 

Drug  Elimination  New  Approach 
Anti-Drug  Program  (Formerly  Safe 
Neighborhood  Grant) 

CFDANo.:  14.854 

OMB  Control  No.:  2577-0124 

$20  million 

June  19,  2001 

ARjropriate 
Multifamily  Hub  or 
Program  Center  or 
Area  ONAP  Office 

Drug  Elimination  Grants  for 
Multifamily  Low  Income  Housing 

CFDANo.:  14.193 

OMB  Approval  No.:  2502-0476 

$16.25  million 

May  23,  2001 

i^>propriate 
Multifamily  Hub  or 
Program  Center 

ECONOMIC  DEVELOPMENT  AND  EMPOWERMENT 

Econcnnic  and  Empowerment 
Programs 

$187.6  million 

Economic  Development  Initiative 

CFDA  No.:  14.246 

OMB  Approval  No.:  2506-0153 

$10.7  million 

July  6,  2001 

HUD  Headquarters 
Room  7251  and  one 
copy  to  appropriate 
local  HUD  Field 
Office 

Brownfields  Economic  Development 
Initiative 

CFDANo:  14.246 

OMB  Approval  No.:  2506-0153 

$25  million 

May  22,  2001 

HUD  Headquarters 
Room  7251  and  one 
copy  to  a{^ropriate 
local  HUD  Field 
Office 

Self-Help  Homeownership 
Opportunity  Program  (SHOP) 

CFDANo.:  14.247 
OMB  ii^roval  No.:  N/A 

$20  million 

May  29,  2001 

HUD  Headquarters 
Room  7251 

Youthbuild 

CFDA  No.:  14.243 

OMB  Approval  No.:  2506^142 

$52.9  million 

May  30,  2001 

HUD  Headquarters 
Room  7255  and  one 
copy  to  af^ropriate 
local  HUD  Field 
Office 

11646 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


Program  Name 

Funding 

Available 

(funding  is 

approximate) 

Due  Date 

Submission       | 
Location  and      1 
Room 

ROSS  for  Resident  Management  and 
Business  Development 

CFDA  No.:  14.870 

0MB  Approval  No.:  2577-0211 

$6  million 

May  24,  2001 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 

ROSS  for  Capacity  Building  and 
Conflict  Resolution 

ChDA  No.:  14.870 

0MB  Approval  No  :  2577-0211 

$5  million 

May  24,  2001 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 

ROSS  for  Resident  Service  Delivery 
Models 

Cl-OANo.:  14.870 

0MB  Approval  No.:  2577-0211 

$24  million 

June  26.  2001 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 

ROSS  for  Service  Coordinator 
Renewals 

CFDA  No.:  14.870 

0MB  Approval  No.:  2577-0211 

$20  million 

June  28,  2001 

Grants  Mgmt  Qr, 
Suite  800 
501  School  Street 
Washington,  DC 

Rural  Housing  and  Economic 
Development  Program 

CI-DA  No.:  14.250 

0MB  Approval  No  2506^169 

$24  million 

April  6,  2001 

HUD  Headquarters 
Room  7255 
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Program  Name 

Funding 

Available 

(funding  is 

appro3dmate) 

Due  Date 

Submission 

Location  and 

Room 

TARGETED  HOUSING,  HOMELESS  AND  SECTION  8  VOUCHER  ASSISTANCE        | 

Targeted  Housing  and  Homeless 
Assistance  Programs 

$1591.8  million 

Continuum  of  Care  Homeless 
Assistance 

$850  million 

May  31,  2001 

HUD  Headquarters 
Room  7270  and  one 

-  Supportive  Housing 
CFDA  No:  14.235 

-  Shelter  Plus  Care 
CFDA  No.:  14.238 

-  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  (SRO) 

1       CFDA  No.:  14.249 

1  0MB  Approval  No.:  2506^112 

copy  to  apprc^riate 
local  HUD  Field 
Offices 

Housing  Opportunities  for  Persons 
with  AIDS 

$25.5  million 

April  24,  2001 
(for  renewals) 

HUD  Headquarters 
Room  7251  and 

CFDA  No.:  14.241 

0MB  Approval  No.:  2506^133 

June  13,  2001 
(new  requests) 

two  copies  to 
^>propriate  local 
HUD  Field  Office 

Section  202  Suf^rtive  Housing  for 
the  Elderly 

CFDA  No.:  14.157 

0MB  Approval  No.:  2502^)267 

$495.9  million 

May  25.  2001 

Appropriate  local 
HUD  Multifamily 
HUB  or 
Multifamily 
Program  Center 

Section  811  Suf^rtive  Housing  for 
Persons  with  Disabilities 

CFDA  No:  14.181 

0MB  Approval  No.:  2502-0462 

$121.2  million 

May  25,  2001 

Apprc^riate  local 
HUD  Multifamily 
Hub  or  Multifamily 
Program  Center 

Assisted  Living  Conversion  Program 
for  Eligible  Multifamily  Projects 

CFDA  No.:  14.314 

OMB  Approval  No.:  2502-0542 

$75  million 

June  21.  2001 

Apprc^riate 
Multifamily  Hub 
Office 

Service  Coordinators  in  Multifamily 
Housing 

CFDA  No.:  14.191 

OMB  Approval  No.:  2577-0198 

$24.2 

• 

June  21.  2001 

Appropriate  local 
HUD  Multifamily 
Hub  Office  or 
Multifamily 
Program  Center 

Section  8  Housing  Vouchers  for 
1  Persons  with  Disabilities 

$139.1  million 
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Pit^am  Name 

Funding 

Ayailable 

(funding  is 

approximate) 

Due  Date 

Submission       1 
Location  and 
Room 

Mainstream  Housing  Opportunities 
for  Persons  with  Disabilities 

CFDANo.:  14.857 

0MB  Approva]  No.:  2S77-0169 

$54.1  million 

July  20,  2001 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 

Rental  Assistance  for  Non-Elderly 
Persons  with  Disabilities  Related  to 
Certain  Types  of  Section  8  Project- 
Based  Developments  and  Sections 
202,  221(d)  and  236  Developments 

CFDA  No.:  14.857 

0MB  Approval  No.:  2506-0169 

$20  million 

June  15,  2001 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 

Rental  Assistance  for  Non-Elderly 
Persons  with  Disabilities  in  Si^>port 
of  Designated  Housing  Plans 

ChUANo.:  14.857 

0MB  Approva]  No.  :2577-0169 

$20  million 

May  16,  2001 
(for  submittal  of 
Designated 
Housing  Plans 
only) 

July  24,  2001 
(for  submittal  of 
entire 
application) 

Special  Applications 
Ctr,  Room  2401 
77  West  Jackson 
Blvd.  Chicago,  IL 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 

Rental  Certificate  Housing  Choice 
Voucher  Family  Self-Sufficiency 
(FSS)  Program  Coordinators 

CFDANo.-  14.855  4  14.857 
0MB  Approval  No  2577-0198 

$45  million 

April  25.  2001 

Grants  Mgmt  Ctr, 
Suite  800 
501  School  Street 
Washington,  DC 
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Program  Name 

Funding 

Due  Date 

Submission 

Available 

Location  and 

(funding  is 

Room 

approximate) 

1 

OTHER  EDUCATIONAL  PROGRAMS                                          \ 

1  Doctoral  Education  Programs 

Up  to  1.3 

1 

million 

1  Early  Doctoral  Student  Research 

$150,000 

April  26,  2001 

University 

1  Grant  Program 

Partnerships 
Clearinghouse, 
Aspen  Systems 
2277  Research  Blvd 

Rockville,  MD 

H  CFDANo.:  14.517 

20850 

0MB  Approval  No:  Pending 

Doctoral  Dissertation  Research  Grant 

$600,000 

April  26.  2001 

University 

Program 

Partnerships 

Clearinghouse, 
Aspen  Systems 

4 

2277  Research  Blvd 
Rockville,  MD 

CFDANo.:  14.516 

20850 

0MB  Approval  No.:2528-0213 

HUD  Urban  Scholars  Fellowship 

$550,000 

June  5,  2001 

University 

Program 

Partnerships 
Clearinghouse, 
Aspen  Systems 
2277  Research  Blvd 
Rockville,  MD 

CFDANo.:  14.518 

20850 

0MB  Approval  No.:2528^14 

8NJJNG  CODE  4210-32-C 
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Paperwork  Reduction  Act  Statement. 
The  information  collection  requirements 
in  this  SuperNOFA  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520).  The  chart  shown  above  provides 
the  OMB  approval  number  for  each 
program  that  is  part  of  this  SuperNOFA. 
Where  the  chart  notes  that  an  OMB 
number  is  pending,  this  means  that 
HUD  has  submitted  the  information  to 
OMB  to  obtain  an  approval  number  and 
HUD's  request  for  the  number  is 
pending.  As  soon  as  HUD  receives  the 
approval  number,  the  number  will  be 
published  in  the  Federal  Register  and 
provided  to  the  SuperNOFA 
Information  Center.  Under  the 
Paperwork  Reduction  Act,  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  imless  the 
collection  displays  a  valid  control 
number. 

GENERAL  SECTION  OF  THE 
SUPERNOFA 

L  Aatliority;  Pupoaes  of  the  FY  2001 
SiqterNOFA;  Funding  Amount;  Eligible 
Applicanta  and  Eligible  ActiTities 

(A)  Authority.  HUD's  authority  for 
making  funding  imder  this  SuperNOFA 
is  the  Fiscal  Year  2001  Department  of 
Veterans  A^irs  and  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act,  2001  (Pub.L.  106- 
377,  approved  October  27,  2000)  (FY 
2001  HUD  Appropriations  Act). 
Generally,  the  authority  is  not  repeated 
in  the  individual  program  sections  of 
this  SuperNOFA.  The  authority 
provision  of  the  program  sections 
identify  additional  laws  and  regulations 
that  authorize  the  requirements  listed 
for  the  funding  competitions  that  make 
up  this  SuperNOFA. 

(B)  Purposes.  The  purposes  of  this 
SuperNOFA  are  to: 

(1)  Make  funding  available  to 
empower  communities  and  residents. 
The  funding  made  available  by  this 
SuperNOFA  will  assist  community 
leaders  and  residents,  particularly  low- 
and  moderate-income  residents,  in 
using  HUD  funds  to  develop  viable 
communities  and  provide  decent 
housing  for  all  citizens,  without 
discrimination. 

(2)  Simplify  the  application  process 
for  funding  under  HUD  programs.  For 
the  majority  of  funding  that  is  part  of 
this  year's  SuperNOFA,  the  SuperNOFA 
continues  to  provide  a  single,  uniform 
set  of  rating  factors  and  submission 
requirements.  This  year's  SuperNOFA 
also  allows,  as  did  last  year's,  for  you, 
the  applicant,  to  apply  for  more  than 


one  program  with  a  single  application. 
This  year's  SuperNOFA  also  includes 
funding  for  the  Housing  Choice  Voucher 
Program  that  is  available  on  a  first  come, 
first  serve  basis. 

(3)  Promote  comprehensive 
approaches  to  housing  and  community 
development.  Through  the  SuperNOFA 
process,  HUD  encourages  you,  the 
applicant,  to  focus  on  the 
interrelationships  that  exist  in  a 
community  and  in  HUD's  funding 
programs,  and  to  build  community-wide 
efforts  that  coordinate  the  resources  of 
multiple  applicants  and  programs.  To 
successfully  address  community  needs 
and  solve  community  problems,  and  to 
take  advantage  of  existing  resources, 
HUD  encourages  members  of  a 
community  to  join  together  and  pool  all 
available  resources  in  a  common, 
coordinated  effort.  By  making  all  of 
HUD's  competitive  funding  available  in 
one  document,  HUD  allows  you,  the 
applicant,  to  be  able  to  relate  the 
activities  proposed  for  funding  undw 
this  SuperNOFA  to  the  community's 
Consolidated  Plan  and  Analysis  of 
Impediments  to  Fair  Housing  Choice. 

(C)  Funding  Available.  As  noted  in 
the  Introdaction  Section  to  the 
SuperNOFA,  the  HUD  programs  that  are 
part  of  this  SuperNOFA  are  allocated 
amounts  based  on  appropriated  funds.  If 
HUD  recaptures  funds  in  any  program, 
HUD  reserves  the  right  to  increase  the 
available  funding  amoimts  by  the 
amount  of  funds  recaptured. 

(D)  Restrictions  on  the  Use  of  HUD 
Funds  in  Support  of  the  Sale  of  Tobacco 
Products.  Section  211  of  the  FY  2001 
HUD  Appropriations  Act  requires  that 
funds  appropriated  to  HUD  may  not  be 
used  to  construct,  operate,  or  otherwise 
benefit  a  facility  or  facilities  with  a 
designated  portion  of  that  facility  which 
sells  or  intends  to  sell  predominantly 
cigarettes  or  other  tobacco  products.  The 
Act  defines  the  predominant  sale  of 
cigarettes  or  other  tobacco  products  to 
mean  sales  representing  more  than  35 
percent  of  the  annual  total  in-store,  non- 
fuel  sales. 

(E)  Eligible  Applicants  and  Eligible 
Activities.  The  Programs  Section  of  the 
SuperNOFA  describes  the  eligible 
applicants  and  eligible  activities  for 
each  program. 

n.  Requirements  and  Procedures 
Applicable  to  All  Programs 

Except  as  may  be  modified  in  the 
Programs  Section  of  this  SuperNOFA.  or 
as  noted  within  the  specific  provisions 
of  this  Section  II,  the  requirements, 
procedures  and  principles  listed  below 
apply  to  all  programs  that  are  part  of 
this  SuperNOFA.  Please  be  sure  to  read 
the  Pn^rams  Section  of  the  SuperNOFA 


for  additional  requirements  or 
information. 

(A)  Statutory  Requirements.  To  be 
eligible  for  funding  under  this 
SuperNOFA,  you,  the  applicant,  must 
meet  all  statutory  and  regulatory 
requirements  applicable  to  the  program 
or  programs  for  which  you  are  seeking 
funding.  If  you  need  copies  of  the 
program  regulations,  they  are  available 
from  the  SuperNOFA  Information 
Center  or  through  the  Internet  at  the 
HUD  web  site  located  at  http:// 
www.hud.gov.  Among  the  reasons  that 
HUD  may  find  an  application  ineligible 
to  receive  further  funding  consideration 
is  if  the  activities  or  projects  proposed 
in  the  application  are  not  eligible 
activities  and  projects.  In  addition  (with 
the  exception  of  the  Section  202  and 
Section  811  programs)  HUD  may 
eliminate  the  ineligible  activities  from 
funding  consideration  and  reduce  the 
grant  amoimt  accordingly. 

(B)  Threshold  Requirements.  (1) 
Compliance  with  Fair  Housing  and  Civil 
Rights  Laws.  With  the  exception  of 
Federally  recognized  Indian  tribes  and 
their  instnmientalities,  all  applicants 
and  their  subrecipients  must  comply 
with  all  Fair  Housing  and  civil  ri^ts 
laws,  statutes,  regulations  and  executive 
orders  as  enumerated  in  24  CFR 
5.105(a).  If  you  are  a  Federally 
recognized  Indian  tribe,  you  must 
comply  with  the  nondiscrimination 
provisions  enumerated  at  24  CFR 
1000.12. 

If  you,  the  applicant — 

(a)  Have  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination; 

(b)  Are  a  defendant  in  a  Fair  Housing 
Act  lawsuit  filed  by  the  Department  of 
Justice  alleging  an  ongoing  pattern  or 
practice  of  discrimination;  or 

(c)  Have  received  a  letter  of 
noncompliance  findings  under  Tide  VI, 
Section  504,  or  Section  109, — 

HUD  will  not  rate  and  rank  your 
application  under  this  SuperNOFA  if 
the  charge,  lawsuit,  or  letter  of  findings 
has  not  been  resolved  to  the  satisfaction 
of  the  Department  before  the  application 
deadline  stated  in  the  individual 
program  NOFA.  HUD's  decision 
regarding  whether  a  charge,  lawsuit,  or 
a  letter  of  findings  has  been 
satisfactorily  resolved  will  be  based 
upon  whether  appropriate  actions  have 
been  taken  to  address  allegations  of 
ongoing  discrimination  in  the  policies 
or  practices  involved  in  the  charge, 
lawsuit,  or  letter  of  findings. 

(2)  Other  Threshold  Requirements. 
The  program  section  for  the  funding  for 
which  you  are  applying  may  specify 
other  threshold  requirements. 
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additional  threshold  requirements  may 
he  identified  in  the  discussion  of 
"eligibility"  requirements  in  the 
program  section. 

(C)  Additional  Nondiscrimination 
Requirements.  You,  the  applicant  and 
your  subrecipients,  must  comply  with 
the  Americans  with  Disabilities  Act  of 
1990  (42  U.S.C.  1201  et  seq.),  and  Title 
DC  of  the  Education  Amendments  Act  of 
1972  (20  U.S.C.  1681  et  seq). 

P)  Affirmatively  Furthering  Fair 
Housing.  Unless  otherwise  specified  in 
the  Programs  Section  of  this 
SuperNOFA,  if  you  are  a  successful 
applicant,  you  will  have  a  duty  to 
affirmatively  further  fair  housing.  Again, 
except  as  may  be  provided  otherwise  in 
the  Programs  Section  of  this 
SuperMDFA,  you,  the  ^plicant,  should 
indude  in  your  application  or  work 
plan  the  specific  steps  that  you  will  take 
to: 

(1)  Address  the  elimination  of 
impediments  to  fair  housing  that  were 
identified  ic  the  jurisdiction's  Analysis 
of  Impedimeats  (AI)  to  Fair  Housing 
Choice; 

(2)  Remedy  discrimination  io: 
housing:  or 

(3)  Promote  fair  housing  rights  and 
fair  hoiising  choice. 

Further,  you,  the  applicant,  have  a 
duty  to  carry  out  the  specific  activities 
provided  in  your  responses  to  the 
Superi^OFA  rating  factors  that  address 
affirmatively  furthering  fair  housing. 
Please  see  the  Programs  Section  of  this 
SuperNOFA  for  further  information. 

(E)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  Certain  programs  in  this  SnpnNOFA 
require  recipients  of  assistance  to 
comply  with  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968, 12 
U.S.C.  1701U  (Economic  Opportunities 
for  Low-and  Very  Low-Income  Persons 
in  Connection  with  assisted  Projects) 
and  the  HUD  regulations  at  24  CFR  part 
135,  including  tide  reporting 
requirements  subpart  E  of  this  part. 
Section  3  requires  recipients  to  ensure 
that,  to  the  greatest  extent  feasible, 
training,  employment  and  other 
economic  opport\mities  will  be  directed 
to  (1)  low  and  very  low  income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing  and 
(2)  business  concerns  which  provide 
economic  opportunities  to  low-and  very 
low-income  persons.  As  noted  in  the 
Programs  Section  of  this  SuperNOFA, 
Section  3  is  applicable  to  the  following 
programs: 

•  Commimity  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaska  Native  Villages; 

•  Historically  Black  Colleges  and 
Universities  (HBCU); 


•  Hispanic-Serving  Institutions 
Assisting  Communities  (HSIAC); 

•  Alaska  Native/Native  Hawaiian 
Institutions  Assisting  Communities 
(AN/NHIAC) 

•  Lead-Based  Paint  Hazard  Control; 

•  Healthy  Homes  Demonstration  and 
Education  Program; 

•  Healthy  Homes  Research  Program; 

•  HOPE  VI  Public  Housing 
Revitalization  and  IDemolition;. 

•  Indian  Housing  Drug  Elimination 
Program; 

•  Public  Housing  Drug  Elimination 
Program — ^New  Approadh  Anti-Drug 
Program 

•  Resident  Opportunities  and  Self- 
Sufficiency  Program 

•  Economic  Development  Initiative 
(EDI): 

•  Brownfields  Economic 
Development  Initiative  (BEDI); 

•  Self-Help  Homeownership 
Opportimity  Program  (SHOP); 

•  Youthbuild  Program; 

•  Contimium  of  Care  Homeless 
Assistance  Programs; 

•  Housing  C^portimities  for  Persons 
with  AIDS  (HC»»WA); 

•  SectioiL202  Supportive  Housing  for 
the  Elderiy  Program; 

•  Assisted  Living  Conversion 
Program; 

•  Section  811  Supportive  Housing  for 
Persons  with  Disabilities  Program; 

(F)  Relocation.  Any  person  (including 
individuals,  partner^ps,  corporations 
or  associations)  who  moves  from  real 
property  or  moves  personal  property 
from  real  property  direcUy  (1)  because 
of  a  written  notice  to  acquire  real 
property  in  whole  or  in  part,  or  (2) 
because  of  the  acquisition  of  the  real 
property,  in  whole  or  in  part,  for  a  HUD- 
assisted  activity  is  covered  by  Federal 
relocation  statute  and  regulations. 
Specifically,  this  type  of  move  is 
covered  by  the  acquisition  policies  and 
procedures  and  the  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA),  and  the  implementing 
govemmentwide  regulation  at  49  CFR 
part  24.  The  relocation  requirements  of 
the  URA  and  the  govemmentwide 
regulations  cover  any  person  who 
moves  permanentiy  from  real  property 
or  moves  personal  property  from  real 
property  directiy  because  of  acquisition, 
rehabilitation  or  demolition  for  an 
activity  undertaken  with  HUD 
assistance. 

(G)  Forms,  Certifications  and 
Assurances.  You,  the  applicant,  are 
required  to  submit  signed  copies  of  the 
standard  forms,  certifications,  and 
assurances  listed  in  this  section,  unless 
the  requirements  in  the  Programs 


Section  specify  otherwise.  Also,  the 
Programs  Section  may  specify 
additional  forms,  certifications, 
assurances  or  othw  information  that 
may  be  required  for  a  particular  program 
in  this  SuperNOFA. 

As  part  of  HUD's  continuing  efforts  to 
improve  the  SuperNOFA  process, 
several  of  the  required  standard  forms 
have  been  simplified  this  year.  The 
standard  forms,  certifications,  and 
assurances  are  as  follows: 

•  Standard  Form  for  Application  Uxt 
Federal  Assistance  (SF-424)  (which 
includes  civil  rights/fair  housing 
certification); 

•  Federal  Assistance  Fimding  Matrix 
and  Certifications.  HUD-424M; 

•  Standard  Form  few  Budget 
Information — Non-Construction 
Programs  (SF-424A)  or 

•  Standard  Form  for  Budget 
Information-Construction  Programs  (SF- 
424C),  as  applicable; 

•  Standard  Form  for  Assiu^nces — 
Non-Construction  Programs  (SF-424B) 
at 

»  Standard  Form  for  Assurances- 
Construction  Programs  (SF-424D),  as 
applic^le;  Drug-Free  Workplace 
Certification  (mJD-50070): 

•  Certification  of  Paymmts  to 
Influence  Federal  Transaction  (HUD- 
50071)  and  if  engaged  in  lobbying,  the 
Disclosure  Form  Regarding  Lobbying 
(SF-LLL);  (Tribes  and  tribally 
designated  housing  entities  (TDHEs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exocise  of  the  tribe's  sovereign 
power  are  not  required  to  submit  this 
certification.  Tribes  and  TDHEs 
established  under  State  law  are  required 
to  submit  this  certification.) 

•  Applicant/Recipient  Disclosure/ 
Update  Report  (HUD-2880); 

•  Certification  Regarding  Debarment 
and  Suspension  (HUD-2992).  This  is 
the  certification  required  by  24  CFR 
24.510.  (The  provisions  of  24  CFR  part 
24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  subgrants,  or  funding  of  any 
recipients,  or  contractors  or 
subcontractors,  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  statiis,  and  a  certification  is 
required.); 

•  Certification  of  Consistency  with 
EZ/EC  Strategic  Plan  (HUD-2990); 

•  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991)  if 
applicable; 

•  Acknowledgment  of  Application 
Receipt  (HUD-2993); 

•  Client  Comments  and  Suggestions 
(HUD  2994) 

Copies  of  these  standard  forms  follow 
this  General  Section  of  the  SuperNOFA. 
Copies  of  forms  that  are  particular  to  an 
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individual  program,  follow  the  funding 
information  for  that  program. 

Also  included  in  the  Appendix  B  to 
the  General  Section  is  the  Fimding 
Application  for  the  Section  8  Housing 
Choice  Voucher  Program  (HUD  52515). 
Note  that  Forms  SF-424A  and  SF-424C 
ask  for  information  which  is  similar  to 
the  same  information  that  is  required  by 
form  HUD  4123-Cost  Summary  which  is 
listed  as  a  required  form  under  the 
ICDBG  program  section  of  this 
SuperNOFA  and  which  is  a  required 
application  for  that  program.  Also  note 
that  there  are  assurances  separate  from 
SF-424B  and  424D  for  the  ICDBG 
piogram  which  are  specific  to  that 
program. 

(H)  OMB  Circulars  and 
Govemmentwide  Regulations 
Applicable  to  Grant  Programs.  Certain 
OMB  circulars  also  apply  to  programs  in 
this  SupertsJOFA.  The  policies, 
guidance,  and  requirements  of.  OMB 
Circular  No.  A-87  (Cost  Principles 
.Applicable  to  Grants,  Contracts  and 
Other  Agreements  with  State  and  Local 
Governments);  OMB  Circular  A-21 
(Cost  Principles  for  Education 
Institutions)  OMB  Circular  No.  A-122 
(Cost  Principles  for  Nonprofit 
Organizations):  OMB  Cinrular  A-133 
(Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations);  and  the 
regulations  in  24  CFR  part  84  (Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  other 
Non-Profit  Organizations)  and  24  CFR 
part  85  (Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State,  Local,  and  Federally  recognized 
Indian  tribal  governments)— -may  apply 
to  the  award,  acceptance  and  use  of 
assistance  under  the  programs  of  this 
SuperNOFA,  and  to  the  remedies  for 
noncompliance,  except  when 
inconsistent  with  the  provisions  of  the 
FY  2001  HUD  Appropriations  Act,  other 
Federal  statutes  or  the  provisions  of  this 
Superi^IOFA.  CompUance  with 
additional  OMB  Circidars  or 
govemmentwide  regulations  may  be 
specified  for  a  particular  program  in  the 
Programs  Section  of  the  SuperNOFA. 
Copies  of  the  OMB  Circulars  may  be 
obtained  from  EOP  Publications,  Room 
2200,  New  Executive  Office  Building, 
Washington,  DC  20503,  telephone  (202) 
395-7332  (this  is  not  a  toll  free  number) 
or  from  the  website  at  http:// 
whitehouse.gov/wh/eop/omb/html/ 
circulars. 

(I)  Environmental  Requirements.  If 
you  become  a  grantee  imder  one  of  the 
programs  in  this  SuperNOFA  that  assist 
physical  development  activities  or 
property  acquisition,  you  are  generally 
prohibited  from  acquiring, 
rehabilitating,  converting,  leasing. 


repairing  or  constructing  propwty,  or 
committing  or  expending  HUD  or  non- 
HUD  funds  for  these  types  of  program 
activities,  until  one  of  Uie  following  has 
occurred: 

(1)  HUD  has  completed  an 
environmental  review  in  accordance 
with  24  CFR  part  50;  or 

(2)  For  programs  subject  to  24  CFR 
part  58,  HUD  has  approved  a  grantee's 
Request  for  Release  of  Funds  (HUD 
Form  7015.15)  following  a  Responsible 
Entity's  completion  of  an  environmental 
review. 

You,  the  applicant,  should  consiilt  the 
Programs  Section  of  the  SuperNOFA  for 
the  applicable  program  to  determine  the 
procediues  for,  timing  of,  and  any 
exclusions  from  environmental  review 
under  a  particular  program.  For 
applicants  applying  for  funding  under 
the  Sections  202  or  811  Programs, 
please  note  the  environmental  review 
requirements  for  these  programs. 

0)  Conflicts  of  Interest.  Ifyou  are  a 
consultant  or  expert  who  is  assisting  ■ 
HUD  in  rating  and  ranking  applicants 
for  funding  under  this  Supe^OFA,  you 
are  subject  to  18  U.S.C.  208,  the  Federal 
criminal  conflict  of  interest  statute,  and 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
regulation  published  at  5  CFR  part  2635: 
As  a  result,  if  you  have  assisted  or  plan 
to  assist  applicants  with  preparing 
applications  for  this  SuperNOFA,  you 
may  not  serve  on  a  selection  panel  and 
you  may  not  serve  as  a  technical  advisor 
to  HUD  for  this  SuperNOFA.  All 
individuals  involved  in  rating  and 
ranking  this  SuperNOFA,  including 
experts  and  consultants,  must  avoid 
conflicts  of  interest  or  the  appearance  of 
conflicts.  Individuals  involved  in  the 
rating  and  ranking  of  applications  must 
disclose  to  HUD's  General  Counsel  or 
HUD's  Ethics  Law  Division  the 
following  information  if  applicable:  how 
the  selection  or  non-selection  of  any 
appUcant  under  this  SuperNOFA  wUl 
affect  the  individual's  financial 
interests,  as  provided  in  18  U.S.C.  208; 
or  how  the  application  process  involves 
a  party  with  whom  the  individual  has 
a  covered  relationship  under  5  CFR 
2635.502.  The  individual  must  disclose 
this  information  prior  to  participating  in 
any  matter  regarding  this  SuperNOFA.  If 
you  have  questions  regarding  these 
provisions  or  if  you  have  questions 
concerning  a  conflict  of  interest,  you 
may  call  the  Office  of  General  Coimsel, 
Ethics  Law  Division,  at  202-708-3815 
and  ask  to  speak  to  one  of  HUD's 
attorneys  in  this  division. 

(K)  Accessible  Technology.  The 
RehabiUtation  Act  Amendments  of  1998 
apply  to  all  electronic  information 
tedmology  (ETT)  used  by  a  grantee  for 


transmitting,  receiving,  using,  or  storing 
information  to  carry  out  the 
responsibilities  of  any  federal  grant 
awarded.  It  includes,  but  is  not  limited 
to,  computers  (hardware,  software, 
wordprocessing,  email  and  web  pages) 
fecsimile  machines,  copiers  and 
telephones.  Recipients  of  HUD  funds 
when  developing,  procuring, 
maintaining  or  using  HIT  must  ensure 
that  the  EIT  allows  (1)  employees  with 
disabilities  to  have  access  to  and  use 
information  and  data  that  is  comparable 
to  the  access  and  use  of  data  by 
employees  who  do  not  have  disabilities; 
and  (2)  members  of  the  public  with 
disabilities  seeking  information  or 
service  bom  a  grantee  must  have  access 
to  and  use  of  information  and  data  and 
comparable  to  the  access  and  use  of  data 
by  members  of  the  public  who  do  not 
have  disabilities.  If  these  standards 
impose  on  a  funding  recipient,  they  may 
provide  an  alternative  means  to  allow 
the  individual  to  use  the  information 
and  datau  However,  no  grantee  will  be 
required  to  provide  information  services 
to  a  person  with  disabilities  at  any 
location  other  than  the  location  at     - 
which  the  information  services  is 
generally  provided. 

m.  Application  Selection  Process 

(A)  Rating  Panels.  To  review  and  rate 
your  applications,  HUD  may  establish 
panels.  These  panels  may  include 
persons  not  ciirrently  employed  by 
HUD.  HUD  may  include  these  non-HUD 
employees  to  obtain  certain  expertise 
and  outside  points  of  view,  including 
views  from  other  Federal  agencies. 

(1)  Rating.  HUD  will  evaluate  and  rate 
all  applications  for  funding  that  meet 
the  threshold  requirements  and  rating 
factors  for  award  described  in  this 
SuperNOFA.  The  rating  of  you,  as  the 
"applicant,"  or  of  your  organization, 
"the  applicant's  organization  and  staff," 
for  technical  merit  or  threshold 
compliance  will  include  any  sub- 
contractors, consultants,  sub-recipients, 
and  members  of  consortia  which  are 
firmly  committed  to  the  project. 

(2)  Ranking.  HUD  will  rank  applicants 
within  each  program  (or,  for  Continuum 
of  Care  applicants,  across  the  three 
programs  identified  in  the  Continuum  of 
Care  section  of  this  SuperNOFA).  HUD 
will  rank  applicants  only  against  other 
applicants  that  applied  for  the  same 
program  funding.  Where  there  are  set- 
asides  within  a  program  competition, 
you,  the  applicant,  will  compete  against 
only  those  applicants  in  the  same  set- 
aside  competition. 

(B)  Threshold  Requirements.  HUD 
will  review  your  application  to 
determine  whether  it  meets  all  of  the 
threshold  requirements  described  in 
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Section  11(B),  above.  Only  if  your 
application  meets  all  of  the  threshold 
requirements  will  it  be  eligible  to  be 
rated  and  ranked. 

(C)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  For 
each  program  that  is  part  of  this 
SuperNOFA,  the  points  awarded  for  the 
rating  factors  total  100.  Depending  upon 
the  program  for  which  you  the  applicant 
seek  funding,  the  program  may  provide 
for  up  to  four  bonus  points  as  provided 
in  paragraphs  (1)  and  (2)  of  this  Section 
ni(C). 

(1)  Bonus  Points.  The  SuperNOFA 
provides  for  the  award  of  up  to  two 
bonus  points  for  eligible  activities/ 
projects  that  the  applicant  proposes  to 
be  located  in  federtdly  designated 
Empowerment  Zones  (EZs),  Enterprise 
Communities  (ECs),  Urban  Enhanced 
Enterprise  Communities  (EECs),  or 
Strategic  Planning  Communities  and 
serve  the  residents  of  these  federally 
designated  areas,  and  are  certified  to  be 
consistent  with  the  strategic  plan  of 
these  federally  designated  areas.  (For 
ease  of  reference  in  the  SuperNOFA, 
these  federally  designated  areas  are 
collectively  referred  to  as  "EZs/ECs" 
and  residents  of  these  federally 
designated  areas  as  EZ/EC  residents.)  ^ 
llie  individual  funding  aimouncement 
will  indicate  if  the  bonus  points  are 
available  for  that  funding.  The 
application  kit  contains  a  certification 
which  must  be  completed  for  the 
applicant  to  be  considered  for  EZ/EC 
bonus  points.  A  list  of  EZs,  ECs,  EECs 
and  Strategic  Plaiming  Commimities  is 
attached  to  this  General  Section  of  the 
SuperNOFA  as  Appendix  A-2  and  is 
also  available  from  the  SuperNOFA 
Information  Center,  through  the  HUD 
web  site  at  http://www.hud.gov/grants. 

In  the  BEDI  competition,  two  bonus 
points  are  available  for  federally 
designated  Brownfields  Show  Case 
Communities.  (Please  see  BEDI  section 
of  this  SuperNOFA  for  additional 
information).  A  listing  of  the  federally 
designated  EZs,  ECs,  and  Enhanced  ECs 
and  Brownfields  Showcase 
Communities  is  available  from  the 
SuperNOFA  Information  Center,  or 
thrisugh  the  HUD  web  site  on  the 
Internet  at  http://www.hud.gov/grants. 


>  In  December  1994,  72  urban  areas  and  33  niral 
cooununities  were  designated  as  Empowerment 
Zones  or  Enterprise  Communities.  These  designated 
areas  receive  more  than  $1.5  billion  in  performance 
grants  and  more  than  S2.S  billion  in  tax  incentives. 
The  Taxpayers  Relief  Act  of  1997  established  a 
saoond  round  of  designations  for  15  new 
Empowerment  Zones.  Round  U  designees  were 
announced  in  December  1998.  Strategic  Planning 
Communities  are  HUD  designations  that  ranked 
competitively  in  the  Round  II  competition  but  were 
not  selected  for  EZ  designation. 


(2)  Court-Ordered  Consideration.  For 
any  application  submitted  by  the  City  of 
Dallas,  Texas,  for  funds  under  this 
SuperNOFA  for  which  the  City  of  Dallas 
is  eligible  to  apply,  HUD  will  consider 
the  extent  to  which  the  strategies  or 
plans  in  the  city's  appUcation  or 
applications  will  be  used  to  eradicate 
the  vestiges  of  racial  segregation  in  the 
Dallas  Housing  Authority's  low  income 
housing  programs.  The  City  of  Dallas 
should  address  the  effect,  if  any,  that 
vestiges  of  racial  segregation  in  Dallas 
Housing  Authority's  low  income 
housing  programs  have  on  potential 
participants  in  the  programs  covered  by 
this  NOFA,  and  identify  proposed 
actions  for  remedying  those  vestiges. 
HUD  may  add  up  to  2  points  to  the 
score  based  on  this  consideration.  This 
special  consideration  results  from  an 
order  of  the  U.S.  District  Court  for  the 
Northern  District  of  Texas,  Dallas, 
Division.  (This  Section  in(C)(2)  is 
limited  to  applications  submitted  by  the 
aty  of  Dallas.) 

(3)  The  Five  Standard  Rating  Factors. 
The  majority  of  programs  in  this 
SuperNOFA  use  the  five  rating  factors 
described  below.  Additional  details 
about  the  five  rating  factors  listed 
below,  and  the  maximiun  points  for 
each  factor,  are  provided  in  the 
Programs  Section  of  the  SuperNOFA. 
You,  the  applicant,  should  carefully 
read  the  factors  for  award  as  described 
in  the  Programs  Section  of  the 
SuperNOFA.  HUD  has  established  these 
five  factors  as  the  basic  factors  for  award 
in  every  program  that  is  part  of  this 
SuperNOFA.  For  a  specific  HUD 
program,  however,  HUD  may  have 
modified  these  factors  to  take  into 
account  specific  program  needs,  or 
statutory  or  regulatory  limitations 
imposed  on  a  program.  The  standard 
factors  for  award,  except  as  modified  in 
the  program  area  section  are: 

Factor  1:  Capacity  of  the  Applicant  and 

Relevant  Organizational  Staff 
Factor  2:  Need/Extent  of  the  Problem 
Factor  3:  Soundness  of  Approach 
Factor  4:  Leveraging  Resources 
Factor  5:  Comprehensiveness  and 

Coordination 
The  Continuum  of  Care  Homeless 
Assistance  Programs  have  only  two 
Actors  that  receive  points:  Need  and 
Continuum  of  Care. 

(D)  Negotiation.  After  HUD  has  rated 
and  ranked  all  applications  and  has 
made  selections,  HUD  may  require, 
depending  upon  the  program,  that  all 
winners  participate  in  negotiations  to 
determine  the  specific  terms  of  the  grant 
agreement  and  budget.  In  cases  where 
HUD  cannot  successfully  conclude 
negotiations  with  a  selected  applicant  or 


a  selected  applicant  foils  to  provide 
HUD  with  requested  information,  an 
award  will  not  be  made  to  that 
applicant.  In  this  instance,  HUD  may 
offer  an  award  to  the  next  highest 
ranking  applicant,  and  proceed  with 
negotiations  with  the  next  highest 
ranking  applicant. 

(E)  Adjustments  to  Funding. 

(1)  HUD  reserves  the  right  to  fund  less 
than  the  full  amount  requested  in  your 
application  to  ensme  the  fair 
distribution  of  the  funds  and  to  ensiire 
that  the  purposes  of  a  specific  program 
are  met. 

(2)  HUD  will  not  fund  any  portion  of 
your  application  that  is  not  eligible  for 
funding  under  specific  program 
statutory  or  regulatory  requirements; 
which  does  not  meet  the  requirements 
of  this  SuperNOFA  or  which  may  be 
duplicative  of  other  funded  programs  at 
activities  from  previous  years'  awards  or 
other  selected  applicants.  Only  the 
eligible  portions  of  your  application 
(including  non-duplicative  portions) 
may  be  funded. 

(3)  If  funds  remain  after  funding  the 
highest  ranking  applications,  HUD  may 
fund  all  or  part  of  the  next  highest 
ranking  application  in  a  given  program. 
If  you,  the  applicant,  turn  down  the 
award  offer,  HUD  will  make  the  same 
detOTmination  for  the  next  highest 
ranking  application.  U  funds  remain 
after  all  selections  have  been  made, 
remaining  funds  may  be  available  for 
other  competitions  for  each  program 
where  there  is  a  balance  of  funds. 

(4)  In  the  event  HUD  commits  an  error 
that,  when  corrected,  would  result  in 
selection  of  an  otherwise  eligible 
applicant  during  the  funding  round  of 
this  SuperNOFA,  HUD  may  select  that 
applicant  when  sufficient  funds  become 
available. 

(F)  Performance  and  Compliance 
Actions  of  Grantees.  HUD  will  measiu« 
and  address  the  performance  and 
compliance  actions  of  grantees  in 
accordance  with  the  applicable 
standards  and  sanctions  of  their 
respective  programs. 

IV.  Application  Submission 
Requirements 

As  discussed  in  the  Introduction 
Section  of  this  SuperNOFA,  part  of  the 
simplification  of  this  fimding  process  is 
tp  reduce  the  duplication  of  effort  that 
has  been  required  of  applicants  in  the 
past.  Before  the  SuperNOFA  process, 
many  of  HUD's  applicants  were 
required  to  complete  and  submit  similar 
applications  for  HUD  funded  programs. 
As  the  Program  Chart  above  shows,  the 
FY  2001  SuperNOFA  provides,  as  did 
the  previous  SuperNOFAs,  for 
consolidated  applications  for  several  of 
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the  programs  for  which  funding  is 
available  under  this  SuperNOFA. 

V.  Corrections  to  Deficient  Applications 

After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you,  however,  to  clarify  an 
item  in  your  application  or  to  correct 
technical  deficiencies.  You  should  note, 
however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  rating  factors.  In  order 
not  to  imreasonably  exclude 
applications  from  being  rated  and 
ranked,  HUD  may,  however,  contact 
applicants  to  ensure  proper  completion 
of  the  application  and  will  do  so  on  a 
unifwm  basis  for  all  applicants. 
Examples  of  curable  (correctable) 
technical  deficiencies  include  your 
fiedlure  to  submit  the  proper 
certifications  or  your  nilure  to  submit 
an  application  that  contains  an  original 
signature  by  an  authorized  official.  In 
each  case,  HUD  will  notify  you  in 
writing  by  describing  the  clarification  or 
technical  deficiency.  HUD  will  notify 
applicants  by  facsimile  or  by  return 
recmpt  requested.  You  must  submit 
clarifications  or  corrections  of  technical 
deficifflicies  in  accordance  with  the 
information  provided  by  HUD  within  14 
calendar  days  of  the  date  of  receipt  of 
the  HUD  notification.  (If  the  due  date 
Calls  on  a  Saturday,  Sunday,  or  Federal 
holiday,  your  correction  must  be  . 
received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  Federal 
holiday.)  If  your  deficiency  is  not 
corrected  within  this  time  period,  HUD 
wrill  r^ect  your  ^plication  as 
incomplete,  and  it  will  not  be 
considered  for  funding.  (Note  that  the 
Sections  202  and  81 1  Programs  provide 
for  appeal  of  rejection  of  an  application 
on  technical  deficiency.  Please  see  the 
Programs  Sections  for  these  programs 
for  additional  infwmation  and 
instructions.) 

VL  Promotiiig  Comprehensive 
Approaches  to  Housing  and  Commuiiity 
Development 

(A)  General.  HUD  believes  the  best 
approach  for  addressing  commimity 
problems  is  through  a  community-based 
process  that  provides  a  comprehensive 
response  to  identified  needs.  This 
Section  VI  of  the  General  Section  of  the 
SuperNOFA  describes  important 
initiatives  that  applicants  should  be 
aware  of. 

(B)  Linking  Program  Activities  With 
AmeriCorps.  You  are  encouraged  to  link 
yaut  proposed  activities  with 


AmeriCorps,  a  national  service  program 
engaging  thousands  of  Americans  on  a 
full  or  part-time  basis  to  help 
communities  address  their  toughest 
challenges,  while  earning  support  for 
college,  graduate  school,  or  job  training. 
For  information  about  AmeriCorps,  call 
the  Corporation  for  National  Service  at 
(202)  606-5000,  or  visit  the  Americorps 
website  at  www.cns.gov/americorps. 

(C)  Linking  Program  Activities  with 
USDA.  In  this  year's  SuperNOFA.  HUD 
is  worldng  with  the  Department  of 
Agriculture  (USDA)  to  provide  technical 
assistance  to  public  housing  authorities 
to  develop  a  natiual  resource 
stewardship  program  to  enhance  the 
natural  environment  through  activities 
such  as  tree  planting,  creating  green 
spaces  in  areas  devoid  of  vegetetion  and 
protecting  areas  from  erosion  and  storm 
water  nmoff.  Further  information  about 
this  initiative  can  be  found  on  the  U.S. 
Forest  Service  website  at  www.fs.us/ 
reseaich/mir/uTban/urbanforest.html. 

(D)  Encouraging  Visitabuity  in  New 
Construction  and  Substantial 
Rehabilitation  Activities.  In  addition  to 
applicable  accessible  design  and 
construction  requirements,  you  are 
encouraged  to  incorporate  visitability 
standards  where  feasible  in  new 
construction  and  substantial 
rehabilitation  projects.  Visitability 
standards  allow  a  person  with  mobility 
impairments  access  into  the  home,  but 
do  not  require  that  all  features  be  made 
accessible.  Visitability  means  at  least 
one  entrance  at  grade  (no  steps), 
approached  by  an  accessible  route  such 
as  a  sidewalk;  the  entrance  door  and  all 
interior  passage  doors  are  at  least  2  feet 
10  inches  wide,  allowing  32  inches  of 
clear  passage  space.  A  visitable  home 
also  serves  persons  without  disabilities, 
such  as  a  mother  pushing  a  stroller,  or 

a  person  delivering  a  large  appliance. 
Copies  of  the  Uniform  Federal 
Accessibility  Standards  (UFAS)  are 
available  trom  the  SuperNOFA 
Information  Center  (1-800-HUD-8929 
or  1-800-HUD-2209  (TTY))  and  also 
from  the  Office  of  Fair  Housing  and 
Equal  Opportunity,  U.S.  Department  of 
Housing  and  Urban  Development,  Room 
5230,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
755-5404  or  the  TTY  telephone  number, 
1-600-677  8399  (Federal  Information 
Relay  Service). 

(Ej  Encouraging  Universal  Design. 
Universal  design  is  the  design  of 
products  and  environments  to  be  usable 
by  all  people,  to  the  greatest  extent 
possible,  without  the  need  for 
adaptation  or  specialized  design.  The 
intent  of  universal  design  is  to  simplify 
life  for  everyone  by  making  products, 
communications  and  the  built 


environment  more  usable  by  as  many 
people  as  possible  at  little  or  no  extra 
cost.  Universal  design  benefits  people  of 
all  ages  and  abilities.  In  addition  to  any 
applicable  required  accessibilify 
features  imder  section  504  of  the 
Rehabilitetion  Act  of  1973  or  the  design 
and  construction  requirements  of  the 
Fair  Housing  Act,  the  Department 
encoiirages  applicants  to  incorporate  the 
principles  of  imiversal  design  when 
developing  housing,  community 
fecilities,  electronic  communication 
mechanisms,  or  when  communicating 
with  communify  residents  at  public 
meetings  or  events. 

(F)  Developing  Healthy  Homes.  HUD's 
Healthy  Homes  Initiative  is  one  of  the 
initiatives  developed  by  the  White 
House  Task  Force  on  Environmental 
Health  Risks  and  Safety  Risks  to 
Children  that  was  esteblished  imder 
Executive  Order  13045  ("Protection  of 
Children  fit>m  Enviroiunental  Health 
Risks  and  Safety  Risks").  HUD 
encourages  the  funding  of  activities  (to 
the  extent  eligible  under  specific 
programs)  that  promote  hmlthy  homes, 
or  that  promote  education  on  what  is  a 
healthy  home.  These  activities  may 
include,  but  are  not  limited  to,  the 
following:  educating  homeowners  or 
renters  about  the  need  to  protect 
children  in  Aeir  home  from  dangers 
that  can  arise  from  items  such  as  curtain 
cords,  electrical  outlets,  hot  water, 
poisons,  fire,  and  sharp  table  edges, 
among  others;  incorporating  child  safety 
measures  in  the  construction, 
rehabilitation  or  maintenance  of 
housing,  which  include  but  are  not 
limited  to:  child  safety  latches  on 
cabinets,  hot  water  protection  devices, 
proper  ventilation  and  moisture  control 
to  protect  from  mold,  window  guards  to 
protect  children  from  felling,  proper 
pest  management  to  prevent 
cockroaches  which  can  triggOT  asthma, 
and  activities  directed  to  control  of  lead- 
based  paint  hazards.  The  National  Lead 
Information  Hotline  is  1-800-424-5323, 
and  information  is  also  available  at  the 
following  website — www.hud.gov:80/ 
health/safehome.html. 

(G)  Participation  in  PATH.  U  you  are 
applying  for  funds  that  may  be  utilized 
for  construction  or  rehabilitation,  HUD 
encourages  participation  in  Partnership 
for  Advancing  Technology  in  Housing 
(PATH).  PATH'S  goal  is  to  achieve 
dramatic  improvement  in  the  quality  of 
American  housing  by  the  year  2010. 
PATH  encourages  leaders  from  the 
home  building,  product  manufacturing, 
insurance  and  financial  industries  and 
representatives  from  federal  agencies 
dealing  with  housing  issues  to  work 
together  to  spur  housing  design  and 
construction  innovations.  PATH  has  a 


Federal  Register / Vol.  66,  No.  38 /Monday.  February  26,  2001 /Notices 


11655 


FY  2001  budget  of  $10  million.  PATH 
will  provide  technical  support  in  design 
and  cost  analysis  of  advanced 
technologies  to  be  incorporated  in 
project  construction. 

Applicants  should  see 
www.pathnet.org  on  the  Internet  for 
more  information,  the  list  of 
technologies,  latest  PATH  Newsletter, 
results  from  field  demonstrations  and 
PATH  projects.  Applicants  are 
encouraged  to  employ  PATH 
technologies  to  exceed  prevailing 
national  building  practices  by:  reducing 
costs;  improving  durability;  increasing 
energy  efficiency;  improving  disaster 
resistance;  and  reducing  environmental 
inipact. 

nUD's  objective  is  to  select  projects 
funded  under  this  SuperNOFA  which 
demonstrate  high  potential 
opportimities  for  application  of  PATH 
technologies.  HUD  will  provide 
technical  assistance  in  the  form  of 
architectural,  engineering  and  financial 
analysis  to  incorporate  the  specific 
technologies  appropriate  to  the  type  of 
construction  and  climate.  More 
information  about  PATH  is  available  at 
the  following  website — 
www.pathnet.org/about/about.htnd.  - 

(H)  Bridging  we  Digital  Divide. 
Bridging  the  Digital  Divide  is  an 
initiative  whose  objective  is  to  provide 
access  to  computers  to  low  and 
moderate  income  families  and  children 
who  do  not  have  access  and  therefore 
may  be  disadvantaged  with  respect  to 
education,  work  and  training 
opportimities.  HUD  encourages 
applicants  to  incorporate  education  and 
job  training  opportunities  through 
initiatives  such  as  HUD's  Neighborhood 
Networks  and  Twenty/20  Education 
communities  in  their  programs. 

(1)  Neighborhood  Networks.  The 
Neighborhood  Networks  Initiative 
enhances  the  self-sufficiency, 
employability  and  economic  self- 
reliance  of  low-income  families  and  the 
elderly  living  in  HUD  insiired  and  HUD 
assisted  properties  by  providing  them 
with  on-site  access  to  computer  and 
training  resources. 

(2)  The  Twenty/20  Education 
Communities  Initiative.  This  initiative 
(formerly  known  as  Campus  of  Learners) 
is  designed  to  transform  public  housing 
into  safe  and  livable  communities  where 
families  undertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  educational 
opportunities  and  job  training 
initiatives. 

(I)  Bridging  the  Gap  Initiative. 
Bridging  the  Gap  is  a  HUD  initiative 
aimed  at  expanding  economic  and  skills 
building  opportunities  offered  through 
registered  apprenticeship  programs  in 


HUD  assisted  construction  related  and 
maintenance  activities.  Apprenticeship 
programs  have  a  long  history  of 
providing  structured,  highly  competent, 
safe  and  comprehensive  occupational 
training  which  produces  highly 
qualified  journey  level  workers. 
Through  this  initiative,  HUD  seeks  to 
encourage  and  promote  the  use  of 
apprenticeship  programs  in  programs 
sponsored  witii  HUD  funds  and  to 
ensure  the  beneficiaries  of  such 
apprenticeship  programs  are  HUD's 
client  communify  of  public  housing  and 
low-and  moderate-income  residents  of 
our  nation's  commtinities. 

Vn.  Findings  and  Certifications 

(A)  Environmental  Impact.  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
regular  busyiess  hours  in  the  Office  of 
the  General  Coimsel,  Regulations 
Division,  Room  10276,  U.S.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
DC  20410-0500. 

(B)  Executive  Order  13132, 
Federalism.  Executive  Order  13132 
(entitled  "Federalism")  prohibits,  to  the 
extent  practicable  and  permitted  by  law, 
an  agency  from  promulgating  policies 
that  have  federalism  implications  and 
either  impose  substantial  direct 
compliance  costs  on  State  and  local 
governments  and  are  not  required  by 
statute,  or  preempt  State  law,  imless  the 
relevant  requirements  Of  section  6  of  the 
Executive  Order  are  met.  This 
SuperNOFA  does  not  have  federalism 
implications  and  does  not  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments  or  preempt 
State  law  within  the  meaning  of  the 
Executive  Order. 

(C)  Prohibition  Against  Lobbying 
Activities.  You,  the  applicant,  are 
subject  to  the  provisions  of  section  319 
of  the  Department  of  Interior  and 
Related  Agencies  Appropriation  Act  for 
Fiscal  Year  1991.  31  U.S.C.  1352  (the 
Bjrd  Amendment),  which  prohibits 
recipients  of  Federal  contracta,  granta, 
or  loans  from  using  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  You  are  required  to 
certify,  using  the  certification  foimd  at 
Appendix  A  to  24  CFR  part  87,  that  you 
will  not,  and  have  not,  used 
appropriated  funds  for  any  prohibited 
lobbying  activities.  In  adcUtion,  you 


must  disclose,  using  Standard  Form 
1 .1.1.,  "Disclosure  of  Lobbying 
Activities,"  any  funds,  other  than 
Federally  appropriated  funds,  that  will 
be  or  have  been  used  to  influence 
Federal  employees,  members  of 
Congress,  and  congressional  staff 
regarding  specific  granta  or  contracta. 
Tribes  and  tribally  designated  housing 
entities  (TDHEs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
the  tribe's  sovereign  power  are  excluded 
frt)m  coverage  of  the  Byrd  Amendment, 
but  tribes  and  TDHEs  established  under 
State  law  are  not  excluded  from  the 
statute's  coverage. 

(D)  Section  102  of  the  HUD  Reform 
Act;  Documentation  and  Public  Access 
Requirements.  Secticm  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3545)  (HUD  Reform  Act)  and  the 
regulations  codified  in  24  CFR  part  4, 
subpart  A,  contain  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  On 
January  14,  1992  (57  FR  1942),  HUD 
published  a  notice  that  also  provides 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirementa  of 
section  102  apply  to  assistance  awarded 
under  this  SuperNOFA  as  follows: 

(1)  Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
dociunentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  SuperNOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  5- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  in  24 
CFR  part  15. 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  5  years  all 
applicant  disclosiue  reporta  (HUD  Form 
2880)  submitted  in  connection  with  this 
SuperNOFA.  Update  reporta  (update 
information  also  reported  on  Form 
2880)  will  be  made  available  along  with 
the  applicant  disclosure  reporta,  but  in 
no  case  for  a  period  less  than  3  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  5. 

(3)  Publication  of  Recipients  of  HUD 
Funding.  HUD's  regulations  at  24  CFR 
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4.7  provide  that  HUD  will  publish  a 
notice  in  the  Federal  Regi^r  to  notify 
the  public  of  all  decisions  made  by  the 
Department  to  provide: 

(i)  Assistance  subject  to  section  102(a) 
of  the  HUD  Reform  Act;  or 

(ii)  Assistance  that  is  provided 
through  grants  or  cooperative 
agreements  on  a  discretionary  (non- 
formula,  non-demand]  basis,  but  that  is 
not  provided  on  the  basis  of  a 
competition. 

(E)  Section  103  HUD  Reform  Act. 
HUD's  regulations  implementing  section 
103  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(42  U.S.C.  3537a).  codified  in  24  CFR 
part  4,  subpart  B,  apply  to  this  funding 
competition.  The  regulations  continue 
to  apply  imtil  the  announcement  of  the 
selection  of  successful  applicants.  HUD 


employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  limited  by  the 
regulations  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
part  4. 

Applicants  or  employees  who  have 
ethics  related  questions  should  contact 
the  HUD  Ethics  Law  Division  at  (202) 
708-3815.  (This  is  not  a  toll-free 
number.)  For  HUD  employees  who  have 
specific  program  questions,  the 
employee  should  contact  the 
appropriate  field  office  counsel,  or 


Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

Vffl.  The  FY  2001  SuperNOFA  Process 
and  Future  HUD  Funding  Processes 

Each  year,  HUD  strives  to  improve  its 
SuperNOFA.  The  FY  2001  SuperNOFA 
was  revised  based  on  comments 
received  during  the  FY  2000  funding 
process.  HUD  continues  to  welcome 
comments  and  feedback  fix>m  applicants 
and  other  members  of  the  public  on  how 
HUD  may  further  improve  its 
competitive  funding  process. 

The  description  of  programs  for 
which  funding  is  available  under  this 
SuperNOFA  follows  this  General 
Section  and  its  appendices. 

Dated:  February  15.  2001. 
Mel  Martiiiez, 
Secretary. 


Appendix  A-1  .—List  of  Hud  Field  Offices 


Jurisdiction 


NEW  EI^LAND 


NY/NEW  JERSEY 


MID-ATLANTIC. 


SOUTHEAST/CARRIBEAN 


Office 


Boston,  MA  „ 

HartJofd.  CT  

Manchester,  NH  

Providenoe,  Rl  

Bangor,  ME  

Burlington,  VT  

New  Yoffc.  NY  

Buffalo.  NY 

Camden.  NJ ♦. 

Newark.  NJ 

Albany.  NY  

PNIadelphia,  PA 

Baltimore.  MD  

Pittsburgh.  PA  

Washington,  DC 

Richmond.  VA  

Charleston.  WV 

Wilmington.  DE  

Atlanta.  GA 

Birmingham,  AL  

Louisville.  KY  , 


Address  arxl  phone  numbers 


HUD— Boston  Office,  O'Neil  Federal  Building.  10  Causeway  Street. 

Rm.  375,  Boston,  MA  02222-1092,  OFC  PHONE  (617)  565-5236 
HUD— Hartford  Office,  One  Corporate  Center,  Hartford,  CT  06103- 
3220,  OFC  PHONE  (860)  240--4844 
HUD— Manchester  Office.  Nofris  Cotton  Federal  BIdg.,  275  Chestnut 

Street.  Manchester.  NH  03101-2487.  OFC  PHONE  (603)  666- 

7510 
HUD— Providence  Office,  10  Weytx)sset  Street.  Sixth  Floor.  Provi- 
dence. Rl  02903-2808.  OFC  PHONE  (401)  528-5352 
HUD— eangor  Office.  202  Harlow  Street— Chase  BIdg..  Suite  101. 

Bangor,  ME  04401-4925,  OFC  PHONE  (207)  945-0468 
HUD— Buriinglon  Office,  Room  237— Federal  Building,  11  Elmwood 

Avenue,  PO  Box  879.  Burlington.  VT  05401-0879.  OFC  PHONE 

(802)  951-6290 
HUD— New  YorV  Office,  26  Federal  Plaza— Suite  3541,  New  Yorit. 

NY  10278-0068.  OFC  PHONE  (212)  264-4377 
HUD— Buffalo  Office.  Ufayette  Court  5th  Floor.  465  Main  Street, 

Buffalo,  NY  14203-1780.  OFC  PHONE  (716)  551-6755 
HUD— Camden   Office.    2nd    Floor— Hudson    BWg.,    800    Hudson 

Square,  Camden,  NJ  08102-1156,  OFC  PHONE  (856)  757-5088 
HUD— Newark  Office— 13th  Floor,  One  Newark  Center,  Newark.  NJ 

07102-5260,  OFC  PHONE  (973)  622-7619 
HUD— Albany  Office,  52  Corporate  Cirde.  Altjany,  NY  12203-5121, 

OFC  PHONE  (518)  464-4200 
HUD   Philadelphia   Offrce,   The   Wanamaker   BuiWing,    100   Penn 

Square.  East.  Philadelphia,  PA  19107-3380,  OFC  PHONE  (215) 

656-0600 
HUD  Battimofe  Office.  5th  Fkxx.  10  South  Howard  Street,  Baltimore, 

MD  21201-2505,  OFC  PHONE  (410)  962-2520 
HUD  PIttstKjrgh  Offree,  339  Sixth  Avenue— Sixth  Fk)or,  Pittsburgh 

PA  15222-2515.  OFC  PHONE  (412)  644-5945 
(Office  Temporarily  covered),  HUD  Washington,  DC  Office,  Suite 

300,  820  First  Street,  NE.,  Washington.  DC  20002-4205,  OFC 

PHONE  (202)  275-9200 
HUD  Richmond  Offk»,  3600  West  Broad  Street,  Rk:hmond.  VA 

23230-4920,  OFC  PHONE  (804)  278-4500 
HUD— Charleston  Office.  405  Capitol  Street,  Suite  708,  Charleston 

WV  25301-1795,  OFC  PHONE  (304)  347-7036 
HUD— Delaware  State  Offree,  One  Rodney  Square,  920  King  Street. 

Suite  404,  Wilmington,  DE  19801,  OFC  PHONE  (302)  573-6300 
HUD— Atlanta  Offrce,  40  Marietta  Street— Five  Points  Plaza,  Atlanta 

GA  30303-2806,  OFC  PHONE  (404)  331-4111 
HUD— Bimjinghfwn  Office,  Medk»l  Forum  BuikJing,  950  22nd  St.. 

North.   Suite  900.   Birmingham,  AL  35203-5301.  OFC   PHONE 

(205)  731-2630 
HUD— Louisville  Office,  601  West  Broadway,  PO  Box  1044,  Louis- 
ville. KY  40201-1044.  OFC  PHONE  (502)  582-5251 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11B97 


Appendix  A-1  .—List  of  Hud  Field  Offices— Continued 


Jurisdk:tion 


Office 


Address  and  phone  numbers 


MIDWEST 


SOUTHWEST 


Jackson,  MS  

Memphis.  TN 

Nashville.  TN 

Jacksonville.  FL  .... 

Miami,  FL  

Greensboro,  NC  .... 

San  Juan.  PR 

Columbia,  SC 

Knoxville,  TN 

Ortando,  FL 

Tampa,  FL 

Chk»go.  IL 

Detroit.  Ml  

Indianapolis.  IN  

Grand  Rapkls,  Ml  .. 

Minneapolis.  MN  ... 

Cincinnati,  OH 

Cleveland,  OH 

Columbus,  OH  

Milwaukee.  Wl 

Rint.  Ml  

SpringfiekJ,  IL 

Fort  Worth,  TX  

Dallas.  TX  

Albuquerque,  NM  .. 

Houston.  TX  

Lubbock.  TX 

San  Antonio.  TX  .... 

Little  Rock,  AR  

New  Orleans,  LA  ... 

Shreveport,  LA  

Oklahoma  City.  OK 
Tulsa,  OK  


HUD— Jackson  Office,  McCoy  Federal  Buikling.   100  W.  Capitol 

Street.  Room  910.  Jackson,  MS  39269-1096,  OFC  PHONE  (601) 

965-4700 
HUD — Memphis  Office,  200  Jefferson  Avenue.  Suite  1200,  Memphis. 

TN  38103-2335.  OFC  PHONE  (901)  544-3403 
HUD— Nashville  Office,  235  Cumbertand  Bend  Drive.  Suite  200. 

Nashville,  TN  37228-1803,  OFC  PHONE  (615)  736-5213 
HUD— Jacksonville  Offk:e.  301  West  Bay  Street.  Suite  2200.  Jack- 
sonville, FL  32202-5121 ,  OFC  PHONE  (904)  232-2627 
HUD— FkxkJa  State  Office,  909  SE  First  Avenue.  Miami,  FL  33131. 

OFC  PHONE  (305)  536-5676 
HUD— Greensboro  Office,  Koger  BuikJing,  2306  West  Meadowview 

Road,  Greensboro.  NC  27407-3707,  OFC  PHONE  (336)  547- 

4001,4002,4003 
HUD — Caribbean  Office.  171  Carlos  E.  Chardon  Avenue,  San  Juan, 

PR  00918-0903,  OFC  PHONE  (787)  766-5201 
HUD— Columbia    Office,    1835    Assembly    Street.    Columbia.    SC 

29201-2430.  OFC  PHONE  (803)  765-5592 
HUD-Knoxville   Office,    710    Locust    Street.    SW,    Knoxville.   TN 

37902-2526,  OFC  PHONE  (423)  545-4384 
HUD— Ortando  Office.  3751  Maguire  Boulevard.  Room  270.  Orlando, 

FL  32803-3032,  OFC  PHONE  (407)  648-6441 
HUD— Tampa  Office,  500,  Zack  St..  #402.  Tampa,  FL  33602-3945, 

OFC  PHONE  (813)  228-2431 
HUD— Chicago  Office,  Ralph  Metcalfe  Federal  Building,  77  West 

Jackson  Boulevard,  Chcago,  IL  60604-3507,  OFC  PHONE  (312) 

353-5680 
HUD— Detroit  Office.  477  Mnhigan  Avenue,  Detroit.  Ml  48226-2592, 

OFC  PHONE  (313)  226-7900 
HUD— Indianapolis  Office.  151  ftorth  Delaware  Street,  Suite  1200, 

Indianapolis,  IN  46204-2526.  OFC  PHONE  (317)  226-7034 
HUD — Grand  Rapkls  Office,  Trade  Center  Buikflng,  50  Louis  Street, 

N.W.,  Grand  Rapids>.  Ml  49503-2648,  OFC  PHONE  (616)  456- 

2125 
HUD— Minneapolis  Office.  220  Secorxj  Street,  Soutf,  Minneapolis. 

MN  55401-2195,  OFC  PHONE  (612)  370-3000 
HUD— Cincinnati  Office,  525  Vine  Street,  Suite  700.  Cincinnati,  OH 

45202-^3188.  OFC  PHONE  (513^684-2967 
HUD— Cleveland  Office.  1350  EudkJ  Avenue.  Suite  500,  Oevetand. 

C: .  44115-1815.  OFC  PHONE  (216)  522-4058 
(Office  Temporarily  Covered),  HUD— Columbus  Office,  200  l^orth 

High  Street,  Columbus,  OH  43215-2499,  OFC  PHONE  (614)  469- 

2540 
HUD— Milwaukee  Office,  310  West  Wisconsin  Avenue,  Room  1380. 

Milwaukee,  Wl  53203-2289,  OFC  PHONE  (414)  297-3214 
HUD— Flint  Offk»,  1101  S.  Saginaw  Street,  North  BuikJing.  Flint.  Ml 

48502-1953.  OFC  PHONE  (810)  766-5082 
HUD— SpringtiekJ  Office.  320  West  Washington.  7th  Ftoor.  Spring- 

fieW.  IL  62707.  OFC  PHONE  (217)  492-4120 
HUD— Fori  Worth  Office,  801   Cherry  Street,   PO  Box  2905,   R. 

Worth,  TX  76113-2905.  OFC  PHONE  (817)  978-5965 
HUD— Dallas  Offk»,   525   Griffin   Street,   Room   860,   Dallas,   TX 

75202-5007,  OFC  PHONE  (214)  767-8300 
HUD— Albuquerque  Office.  625  Silver  Avenue  SW.  Suite  100,  Albu- 
querque, NM  87102-3185,  OFC  PHONE  (505)  346-6463 
HUD— Houston  Office,  2211   Norfolk,  #200,  Houston,  TX  77098- 

4096,  OFC  PHONE  (713)  313-2274 
HUD— Lubbock  Office,  1205  Texas  Avenue,  Rm.  511.  Lubbock.  TX 

79401-4093.  OFC  PHONE  (806)  472-7265 
HUD— San  Antonk)  Office,  800  Dotorosa,  San  Antonto,  TX  78207- 

4563,  OFC  PHONE  (210)  475-6806  • 

HUD— Little  Rock  Office,  425  West  Capitol  Avenue  #900,  Little  Rock. 

AR  72201-3488,  OFC  PHONE  (501)  324-5401 
HUD — New  Orieans  Office,  Hale  Boggs  BIdg. — 501  Magazine  Street, 

9th  Floor,  New  Orieans,  LA  70130-3099,  OFC  PHONE  (504)  589- 

7201 
HUD— Shreveport  Office.  401  Edwards  Street,  Rm.  1510,  Shreve- 
port, LA  71101-3289,  OFC  PHONE  (318)  676-3440 
HUD— Oklahoma  City  Office,  500  W.  Main  Street,  Suite  400.  Okla- 
homa City,  OK  73102-2233,  OFC  PHONE  (405)  553-7500 
HUD  Tulsa  Offk».  50  East  15th  Street  Tulsa.  OK  74119-4030.  OFC 

PHONE  (918)  581-7496 


19658 
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Appendix  A-1.— List  of  Hud  Field  Ofrces— Continued 


Juiisdiction 


GREAT  PLAir4S 


ROCKY  MOUNTAINS 


PACIFIC/HAWAII 


NORTHWEST/ALASKA 


Office 


Kansas  City,  KS  .. 

Omaha.  NE  

St.  Louis,  MO 

Des  Moines,  lA  .... 

Denver,  CO  

Salt  Lake  City,  UT 

Helena,  MT  

Sioux  FaUs,  SO  .... 

Fafgo,  NO  

Casper,  WY 

San  Fiandsoo,  CA 

HonokAj,  HI  

Los  Angeles,  CA  .. 
Sacramento,  CA  ... 

Reno,  NV  

San  Diego.  CA 

Las  Veg£ts,  NV 

Phoenix,  AZ  

Santa  Ana,  CA 

Tucson,  AZ 

Fresno,  CA 

Seattle,  WA  

Portland,  OR  , 

AnctK>rage,  AK 

Boise,  ID  

Spokane.  WA  


Address  and  phone  numtwrs 


HUD— Kansas  City  Offfce,  400  State  Avenue,  Room  200,  Kansas 

City,  KS  66101-2406,  OFC  PHONE  (913)  551-5462 
HUD— Omaha  Offfce.  10909  Mill  Valley  Road,  Suite  100,  Omaha, 

NE  68154-3955,  OFC  PHONE  (402)  492-3103 
HUD— St.  Louis  Office.  1222  Spruce  Street  #3207,  St.  Louis.  MO 

63103-2836,  OFC  PHONE  (314)  539-6560 
HUD— Des  Moines  Office,   210  Walnut  Street,   Room  239,   Des 

Moines,  lA  50309-2155,  OFC  PHONE  (515)  284-4573 
HUD— Denver  Office,   633   17th   Street,    14th   Floor,   Denver,   CO 

80202-3607.  OFC  PHONE  (303)  672-5440 
HUD-Salt  Lake  City  Offk»,  257  East,  200  South,  Rm.  550,  Salt 

Lake  City,  UT  841 1 1-2048,  OFC  PHONE  (801)  524-6071 
HUD— Helena  Offk»,  7  West  Sixth  Avenue,  Power  Block  Building. 

Helena,  MT  59601,  OFC  PHONE  (406)  449-5048 
HUD— Sioux  Falls  Office,  2400  West  49th  Street,  Rm.  1-201 ,  Stoux 

Falls,  SD  57105-6558,  OFC  PHONE  (605)  330-^223 
HUD— Fargo  Offk»,  657  2nd  Avenue  North,  Room  366,  Fargo,  ND 

58108,  OFC  PHONE  (701)  23»-5040 
HUD— Wyoming  Offk»,  150  East  B  Street,  Room  1010,  Casper.  WY 

82601-1969,  OFC  PHONE  (307)  261-6250 
HUD— San  Francisco  Offk»,  450  Gokjen  Gate  Avenue,  Box  36003, 

San  Francisco,  CA  94102-3448,  OFC  PHONE  (415)  436-6532 
HUD— Honolulu  Office,  7  Waterfront  Plaza,  #500  Ala  Moana  Blvd. 

#500,  Honolulu,  HI  96813-4918.  OFC  PHONE  (808)  522-8175 
HUD— Los  Angeles  Office,  61 1  W.  Sixth  Street,  Suite  800,  Los  An- 
geles, CA  90017,  OFC  PHONE  (213)  894-8007 
HUD— Sacramento  Offwe,  925  L  Street,  Sacramento,  CA  95814, 

OFC  PHONE  (916)  498-5220 
HUD— Reno  Offne,  3702  S.  Virginia  Street,  Suite  G-2,  Reno   NV 

89502-6581,  OFC  PHONE  (775)  784-5383 
HUD— San  Diego  Office,  Symphony  Towers,  750  B  Street,  Suite 

1600,  San  Diego,  CA  92101-8131,  OFC  PHONE  (619)  557-5310 
HUD— Las  Vegas  Office,  333  N.  Rancho  Drive-Atrium  BWg.,  Suite 

700.  Las  Vegas.  NV  89106-3714,  OFC  PHONE  (702)  388-6208/ 

6500 
HUD— Phoenix  Offk»,  400  North  Fifth  Street,  Suite  1600,  Phoenix, 

AZ  85004-2361,  OFC  PHONE  (602)  379-4434 
HUD— Santa  Ana  Offk»,  1600  N.  Broadway,  Suite  100,  Santa  Ana, 

CA  92706-3927,  OFC  PHONE  (714)  796-5577 
HUD— Tucson  Offk»,  33  North  Stone  Avenue  #700,  Tucson,  AZ 

85701-1467,  OFC  PHONE  (520)  670-6000 
HUD— Fresno  Offk»,  2135  Fresno  Street,  Suite  100,  Fresno,  CA 

93721-1718,  OFC  PHONE  (559)  487-5032 
HUD— Seattle  Offrce,  909  First  Avenue,  Suite  200,  Seattle,  WA 

98104-1000,  OFC  PHONE  (206)  220-5101 
HUD— Portland  OffK«,  400  SW  6th  Avenue  #700,  Portland,  OR 

97204-1632,  OFC  PHONE  (503)  326-2561 
HUD— Anchorage  Office,  949  East  36th  Avenue,  Suite  401,  Anchor- 
age, AK  99508-^399,  OFC  PHONE  (907)  271-4170 
HUD— Boise  Office,  Suite  220,  Plaza  IV,  800  Parte  Boulevard,  Boise, 

Idaho  83712-7743,  OFC  PHONE  (208)  334-1990 
HUD— Spokane  Office,  US  Courthouse  BWg.,  920  W.   Riverside, 

Suite  588,  Spokane,  WA  99201-1010,  OFC  PHONE  (509)  353- 

0682 


Appendix  A-2— List  of  EZs,  ECs,  Uiban 
Enhanced  Enterprise  Communities, 
Strategic  Planning  Communities 

AK,  Anchorage 

Ms.  Linda  Yarbrough,  Municipality  of 
Anchorage,  Department  of  Community 
Planning  and  Development,  P.O.  Box 
196650.  Anchorage,  AK  99501,  907-343- 
4303  (Phone),  907-343-4220  (Fax) 

Terrence  Booth,  Metiakatla  Indian  Enterprise 
Community,  Metiakatla,  AK  99926,  907- 
886-4441  (Phone),  907-886-7997  (Fax) 


AL,  Anniston 

David  Umling.  Chambers  County  Enterprise 
Community.  Anniston.  AL  36202.  256- 
237-6741  (Phone).  256-237-6763  (Fax) 

AL,  Birmingham 

Mr.  Keith  Strother.  City  of  Birmingham.  710 
N.  20th  St.  City  Hall.  Third  Floor. 
Birmingham.  AL  35203.  205-254-2870 
(Phone).  205-254-7741  (Fax) 

AL,  Epes 

John  Zippert,  Greene  and  Sumter  Enterprise 
Community,  Epes,  AL  35460,  205-652- 
9676  (Phone).  205-652-9678  (Fax) 


AR.  Blytheville 

Sam  Scruggs.  Mississippi  County  Enterprise 
Community.  Blytheville,  AR  72316,  870- 
532-2348  (Phone),  870-532-2625  (Fax) 

AR.  Forrest  City 

Robert  Cole,  Eastern  Arkansas  Enterprise 
Community,  Forrest  City,  AR  72335,  870- 
630-2005  (Phone),  870-630-2035  (Fax) 

AR.  Little  Rock 

Mr.  Henry  L.  McHenry,  County  of  Pula^, 
Enterprise  Community  Alliance,  Inc.,  3805 
W.  12th  St.  Suite  205,  Uttle  Rock,  AR 


72204,  501-379-1543  (Phone),  501-379-    . 
1571 (Fax) 

.  |Z,  Douglas 

.  ^  Macias.  Jr..  Arizona  Border  Region 
Enterprise  Community.  Douglas.  AZ  85607, 
520-364-7501  (Phone),  520-364-7507 
(Fax) 

iZ,  Nogales 

.aura  Omelas,  Arizona  Border  Region 
Enterprise  Community,  Nogales,  AZ  85621, 
520-287-6571  (Phone),  520-287-9159 
(Fax) 

iZ,  Phoenix 

Steve  Capobres,  Arizona  Border  Region 
Enterprise  Community,  Phoenix,  AZ 
.85012-1920,  602-280-1365  (Phone).  602- 
280-1470  (Fax) 

Ms.  Jennifer  Harper.  City  of  Phoenix. 
Department  of  Neighborhood  Services,  200 
W.  Washington  St.  Fourth  Floor.  Phoenix. 
AZ  85003-1611,  602-262-4730  (Phone), 
602-534-1555  (Fax) 

4Z,  San  Luis 

Prank  Carrillo,  Arizona  Border  Region 
Enterprise  Community,  San  Luis,  AZ 
85349.  520-627-2027  (Phone).  520-627- 
3879  (Fax) 

AZ,  Window  Rock 

Anthony  Perry.  Four  Comers  Enterprise 
Communities  (Navajo  Nation,  Window 
Rock.  AZ  86515.  520  871-6504  (Phone), 
520-871-7381 (Fax) 

CA,  El  Centra 

JCen  Mollis.  Imperial  County  Enterprise 
Community.  El  Centre.  CA  92243.  760- 
337-7814  (Phone).  760-337-8907  (Fax) 

6a,  Fresno 

Becki  Mendibles  Central  California 
Enterprise  Commimity,  Fresno,  CA  93727, 
559-452-0881  (Phone),  559-452-8038 
(Fax) 

tA,  India 

l^hn  Thimnan,  Desert  Communities 
Empowerment  Zone,  Indio,  CA  92201, 
760-863-8225  (Phone),  760-863-7049 
(Fax) 

Los  Angeles 

Ms.  Alicia  DeCastro,  City  of  Los  Angeles, 
Department  of  Community  Development, 
215  W.  Sixth  St.,  Third  Floor.  Los  Angeles, 
CA  90014,  213-485-1023  (Phone),  213- 
847-0890  (Fax) 
Mr.  Robert  Perez,  City  of  Los  Angeles, 
i  Department  of  Community  Development. 
215  W.  Sixth  St..  Third  Floor.  Los  Angeles. 
CA  90014.  213-485-8161  (Phone),  213- 
847-0890  (Fax) 

CA,  Oakland 

Mr.  Mahlon  Harmon.  One  Stop  Capital  Shop. 

519  17th  St.  Sixth  Floor.  Oakland,  CA 
I   94612-2032.  510-238-2353  (Phone).  510- 

238-7999  (Fax) 

CA,  San  Diego, 

Ms.  Bonnie  Contreras.  City  of  San  Diego. 
Division  of  Economic  Dkevelopment.  1200 
Third  Ave.  Suite  1300.  San  Diego.  CA 


(pA, 


92101-3863.  619-236-6846  (Phone),  619- 
533-6515  (Fax) 

CA,  San  Francisco 

Ms.  Anna  Yee,  City  of  San  Francisco, 
Enterprise  Community  Program,  25  Van 
Ness  Ave.  Suite  700,  San  Francisco,  CA 
94102,  415-252-3130  (Phone),  415-252- 
3110  (Fax) 

CA,  Santa  Ana 

Ms.  Shawna  Lahey,  City  of  Santa  Ana, 
Conununity  Development  Agency,  P.O. 
Box  1988,  SanU  Ana,  CA  92702,  714-647- 
5372  (Phone),  714-647-6580  (Fax) 

CA,  Watsonville 

Anna  Espinoza,  Watsonville/Qty  of  Santa 
Cruz  Enterprise  Community,  Watsonville, 
CA  95076,  831-763-4033  (Phone).  831- 
761-0736  (Fax) 

CO,  Denver 

Mr.  Ernest  Hughes.  City  and  County  of 
Denver.  Community  Planning  and 
Development  Agency,  216  16th  St  Suite 
1400,  Denver,  CO  80202,  720-913-1547 
(Phone),  720-913-1800  (Fax) 

CT,  Bridgeport 

Ms.  Janice  B.  Willis.  City  of  Bridgeport. 
Office  of  Central  Grants,  999  Broad  St.  City 
Hall  Annex  Chase  Bldg..  Bridgeport.  CT 
06604.  203-332-5662  (Phone).  203-332- 
3060  (Fax) 

CT,  New  Haven 

Ms.  Diana  E.  Edmonds.  Qty  of  New  Haven. 

Office  of  Business  Development.  200 

Orange  St.  Fifth  Floor.  New  Haven.  CT 

06510.  203-946-7727  (Phone).  203-946- 

8049  (Fax) 
Ms.  Sherri  Killins,  Empower  New  Haven, 

Inc.,  59  Elm  St.  Fourth  Floor,  Suite  410. 

New  Haven.  CT  06510.  203-776-2777 

(Phone).  203-776-0537  (Fax) 

DC,  Washington 

Ms.  Judy  Brown.  Enterprise  Community 
Programs,  Office  of  Economic  Development 
EZ/EC  Urban  Task  Force,  801  N.  Capitol 
St.,  Sixth  Floor.  Washington.  DC  20002. 
202-442-7205  (Phone).  202-442-7090 
(Fax) 

DE,  Wilmington 

Ms.  Edwina  Bell-Mitchell.  Wilmington 
Enterprise  Community /New  Castle  County. 
800  French  St.  Louis  L.  Redding  Bldg.. 
Ninth  Floor.  Wilmington,  DE  19801,  302- 
571-4472  (Phone),  302-571-4326  (Fax) 

FL,  Marianna 

Bill  Stanton,  Jackson  County  Enterprise 
Community,  Mariaima,  FL  32447,  850- 
526-4005  (Phone),  850-526-4008  (Fax) 

Stan  Whitehurst,  Jackson  County  Enterprise    • 
Community,  Marianna,  FL  32447,  850- 
526-7669  (Phone),  850-526-4008  (Fax) 

FL,  Miami 

Mr.  Bryan  K.  Fiimie,  Miami-Dade 
Empowerment  Trust,  Inc.,  140  W.  Flagler 
St.,  Suite  1107,  Miami,  FL  33130,  305- 
372-7620  (Phone),  305-372-7629  (Fax) 


FL,  Naples 

Barbara  Cacchione,  Empowerment  Alliance 
of  Southwest  Florida  EC,  Naples,  FL  34103, 
941-649-5000  (Phone),  941-649-5337 
(Fax) 

FL,  Tampa 

Ms.  Jeanette  LaRussa-Fenton,  City  of  Tampa, 
Department  of  Business  and  Conununity 
Services,  2105  N.  Nebraska  Ave.  Ybor 
Service  Center,  Tampa.  FL  33602-2529, 
813-274-7966  (Phone).  813-274-7927 
(Fax) 

GA.  Albany 

Ms.  Julie  Duke.  City  of  Albany,  Office  of  the 
Qty  Manager,  P.O.  Box  447,  Albany,  GA 
31702,  229-431-3234  (Phone),  229-431- 
3223  (Fax) 

GA,  Atlanta 

Ms.  Charisse  Richardson,  Atlanta 
Empowerment  Zone  Corp.,  675  Ponce  De 
Leon  Ave.,  N.E.  City  Hall  East,  Second 
Floor,  AtlanU,  GA  30308,  404-853-7610 
(Phone),  404-853-7315  (Fax) 

GA,  Augusta 

Hilda  Alexander,  CSRA  Enterprise 
Community,  Augusta,  GA  30904,  706-667- 
4179  (Phone).  706-737-1459  (Fax) 

GA,  Cordele 

Robert  Cooke,  Southwest  Georgia  United 
Empowerment  Zone,  Cordele,  GA  31010,  . 
912-273-9111  (Phone),  912-276-0450 
(Fax) 

Bambi  Hayes,  Southwest  Georgia  United 
Empowerment  Zone,  Cordele,  GA  31010, 
912-273-9111  (Phone),  912-276-0450 
(Fax) 

HI,  Kaunakakai 

Stacy  Crivello,  Molokai  Enterprise 
Community,  Kaunakakai,  HI  96748,  808- 
553-5123  (Phone).  808-553-3735  (Fax) 

Karen  M.  Holt.  Molokai  Enterprise 
Conmnmity.  Kaunakakai.  HI  96748.  806- 
553-3244  phone),  808-553-3370  (Fax) 

lA,  Des  Moines 

Ms.  Caroline  Gathright,  City  of  Des  Moines, 
Division  of  Neighborhood  Planning,  602  E. 
First  St.,  Des  Moines,  lA  50309,  515-283- 
4151  (Phone),  515-237-1713  (Fax) 

ZL,  Chicago 

Mr.  Wallace  Goode,  City  of  Chicago,  20  N. 
Clark  St.,  28th  Floor,  Chicago,  IL  60602- 
5086,  312-744-9623  (Phone),  312-744- 
9696  (Fax) 

IL.  E.  St.  Louis 

Mr.  Ralph  Muhammed,  East  St.  Louis 
Enterprise  Community,  301  River  Parte  Dr., 
Third  Floor,  E.  St.  Louis,  IL  62201,  618- 
482-6642  (Phone),  618-482-6788  (Fax) 

IL,  Springfield 

Ms.  Cleatia  Bowen,  City  of  Springfield,  Offics 
of  Economic  Development,  231  S.  Sixth  St, 
Springfield,  IL  62701,  217-789-2377 
(Phone).  217-789-2380  (Fax) 

IL.  Ullin 

Donna  Raynalds.  Southenunost  Illinois  Delta 
Empowerment  Zone,  Ullin,  IL  62992,  618- 
634-9471  (Phone),  618-634-9452  (Fax) 
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IN,  Austin 

Donald  Campbell,  Town  of  Austin  Enterprise 
Community,  Austin.  IN  47102.  812-794- 
2877  (Phone),  812-794-2859  (Fax) 

Charlotte  Mathis,  Town  of  Austin  Enterprise 
Community.  Austin,  IN  47102.  812-794- 
9446  (Phone),  812-794-8765  (Fax) 

IN.  East  Chicago 

Mr.  John  D.  Artis,  City  of  East  Chicago, 
Department  of  Redevelopment  and 
Housing  Authority,  P.O.  Box  498,  East 
Chicago,  IN  46312-0498.  219-397-9974 
(Phone).  219-397-4249  (Fax) 

IN.Gaiy 

Ms.  Venus  Cobb,  City  of  Gary,  Empowerment 
Zone  OfGce.  840  Broadway  First  Floor, 
Gary.  IN  46404.  219-886-9047  (Phone), 
219-886-9051  (Fax) 

IN,  Hammond 

Ms.  Elocharda  Moore-Harris,  City  of 
Piammond,  Department  of  Planning,  649 
Conkey  St..  Hammond,  IN  46324,  219- 
853-6371  (Phone),  219-853-6334  (Fax) 

IN,  Indianapolis 

Ms.  Renia  Colbert,  Qty  of  Indianapolis. 
Division  of  Community  Development  and 
Financial  Services,  200  E.  Washington  St, 
City  County  Bldg..  Suite  1841. 
Indianapolis.  IN  46204,  317-327-5869 
(Phone),  317-327-5908  (Fax) 

KS.Leoti 

SharU  Krenzel.  Wichita  County  Enterprise 
Community,  Leoti,  KS  67861.  316-375- 
2182  (Phone).  316-375-4350  (Fax) 

Elmer  Ridder,  Wichita  County  Enterprise 
Community,  Leoti,  KS  67861,  316-375- 
2731  (Phone).  316-375-4350  (Fax) 

KY,  Bowling  Green 

Lisa  Ryan,  City  of  Bowling  Green  Enterprise 
Community,  Bowling  Green.  KY  42102- 
0430,  270-393-3658  (Phone).  502-393- 
3698  (Fax) 

KY,  London 

Jerry  Rickett,  Kentucky  Highlands 
Empowerment  Zone,  London,  KY  40743. 
606-864-5175  (Phone),  60&-664-5194 
(Fax) 

KY,  Louisville 

Mr.  Walter  Munday.  Qty  of  Louisville, 
Empowerment  2k>ne  Community,  200  S. 
Seventh  St.,  Louisville,  KY  40202,  502- 
574-2682  (Phone).  502-574-4227  (Fax) 

KY.  WhiUey  Qty 

Bruce  Murphy.  McCreary  County  Enterprise 
Community,  Whitley  City.  KY  42653. 606- 
376-2413  (Phone),  606-376-9499  (Fax) 

LA,  Feniday 

Chip  Rogers.  Macon  Ridge  Enterprise 
Community,  Ferriday,  LA  71334,  318-757- 
3033  (Phone),  318-757-4212  (Fax) 

LA,  Monroe 

Mr.  Eric  Loewe,  Ouachita  Enterprise 
Community,  P.O.  Box  4268.  Monroe.  LA 
71211,  318-329-4031  (Phone),  318-32»- 
4034  (Fax) 


LA,  New  Orleans 

Ms.  Thelma  H.  French.  City  of  New  Orleans. 
Office  of  Federal  and  State  Programs,  1300 
Perdido  St..  Room  2E04,  New  Orleans,  LA 
70112.  504-565-6445  (Phone),  504-565- 
6423  (Fax) 

LA,  Tallulah 

Moses  Jr.  Williams,  Northeast  Louisiana 
Delta  Enterprise  Conmiunity,  Tallulah,  LA 
71282,  318-574-0995  (Phone),  318-574- 
3132  (Fax) 

MA,  Lowell 

Ms.  Kathy  Muldoon,  City  of  Lowell, 
Department  of  Planning  and  Development, 
50  Arcand  Dr..  City  Hall,  JFK  Civic  Center 
Bldg..  Lowell,  MA  01852,  978-446-7150 
(Phone),  978-446-7014  (Fax) 

MA,  Roxbury 

Mr.  Reginald  Nunnally,  Boston 
Empowerment  Zone.  Boston  Business 
Assistance  Center,  20  Hampdon  St.. 
Roxbury,  MA  02119,  617-445-3413 
(Phone),  617-445-5675^Fax) 

MA,  Springfield 

Mr.  Miguel  Rivas,  City  of  Springfield. 
Department  of  Community  Development. 
36  Court  St..  City  Hall,  Room  313, 
Springfield,  MA  01103,  413-750-2240 
(Phone),  413-787-6027  (Fax) 

MD.  Baltimore 

Ms.  Diane  Bell,  Empower  Baltimore 
Management  Corp..  34  Market  Place,  Suite 
800,  Baltimore,  MD  21202.  410-783-4400 
(Phone).  410-783-0526  (Fax) 

ME,  Lewiston 

Carole  J.  Ansheles.  City  of  Lewiston 
Enterprise  Community,  Lewiston,  ME 
04240-7282,  207-777-5144  (Phone),  207- 
786-4412  (Fax) 

MI,  Detroit 

Ms.  Denise  Gray,  Detroit  Empowerment  Zone 
Development  Corp..  One  Ford  Place.  Suite 
IF,  Detroit.  MI  48202,  313-872-8050 
(Phone).  313-872-8002  (Fax) 

M,  Flint 

Ms.  Nancy  Jurkiewicz,  City  of  Flint.  Flint 
Area  Enterprise  Community,  805  Welch 
Blvd.,  Flint,  MI  48504,  810-341-1499 
(Phone),  810-766-7351  "(Fax) 

MI,  Harrison 

Edward  Kerr.  Clare  County  Enterprise 
Community,  Harrison,  MI  48625-0439, 
517-539-7805  (Phone),  517-539-2791 
(Fax) 

MI,  Muskegon  " 

Ms.  Cathy  Brubaker-Clarke,  City  of 
Muskegon,  Department  of  Community  and 
Economic  Development.  P.O.  Box  536. 
Muskegon.  MI  49443-0536.  231-724-6702 
(Phone).  231-724-6790  (Fax) 

MI.  Scottville 

Mary  L.  Trucks,  Lake  County  Enterprise 
Community,  Scottville.  MI  49454,  616- 
757-3785  (Phone),  616-757-9669  (Fax) 


MN,  Minneapolis 

Ms.  Kim  W.  Havey,  Minneapolis 
Empowerment  Zone,  350  S.  Fifth  St.,  City 
Hall,  Room  200,  Minneapolis,  MN  55415, 
612-673-5415  (Phone),  612-673-3724 
(Fax) 

MN.  St.  Paul 

Mr.  Jeremy  Lenz,  City  of  St.  Paul,  Department 
of  Planning  and  Economic  Development, 
25  W.  Fourth  St..  1200  City  Hall  Annex.  St. 
Paul,  MN  55102,  651-266-6603  (Phone), 
651-228-3341  (Fax) 

MO.  East  Prairie 

Martha  Ellen  Black,  City  of  East  Prairie 
Enterprise  Community,  East  Prairie,  MO 
63845.  573-649-3731  (Phone),  573-«49- 
5028  (Fax) 

MO.  Kansas  City 

Ms.  Marlene  Nagel.  Mid-American  Regional 
Council  (MARC),  600  Broadway  300 
Rivergate  Center,  Kansas  City,  MO  64105- 
1554,  816-474-4240  (Phone),  816-421- 
7758  (Fax) 

MO,  St.  Louis 

Ms.  A.  Danine  Lard,  Greater  St.,  Louis 
Regional  Empowerment  Zone 
Management.  1015  Locust  St.,  Suite  1030, 
St.  Louis.  MO  63101,  314-622-3400 
(Phone).  314-436-7983  (Fax) 

MS,  Itta  Bena 

Arthur  Peyton,  Mid-Delta  Empowerment 
Zone,  Itta  Bena,  MS  38941,  662-254-9957 
(Phone),  662-254-9941  (Fax) 

MS,  Jackson 

Mr.  Roosevelt  T.  Sanders,  Jackson  Urban 
Enterprise  Community  Council,  Inc.,  P.O. 
Box  10353,  Jackson,  MS  39289,  601-949- 
7879  (Phone).  601-981-2407  (Fax) 

MS,  Sardis 

Stuart  Guernsey.  North  Delta  Enterprise 
Community,  Sardis.  MS  38666,  662-487- 
1968  (Phone).  662-487-0088  (Fax) 

MT,  Poplar 

Mark  Sansaver,  Fort  Peck  Assiniboine  and 
Sioux  Tribe  EC.  Poplar.  MT  59255,  406- 
768-3155  (Phone).  406-768-3581  (Fax) 

NC,  ChaHotte 

Mr.  Franklin  McCrary,  Jr.,  City  of  Charlotte, 
Department  of  Neighborhood 
Development,  600  E.  Trade  St.,  Charlotte, 
NC  28202.  704-33fr-5577  (Phone).  704- 
336-2527  (Fax) 

NC,  Lumbetion 

Cynthia  Johnson,  Robeson  County  Enterprise 
Community,  Lumberton.  NC  28358,  910- 
618-0722  (Phone),  910-618-1504  (Fax) 

NC.  Rocky  Mount 

Terri  Anderson,  Halifax/Edgecombe/Wilson 
Enterprise  Community,  Rocky  Mount,  NC 
27802.  252-972-1609  (Phon^.  252-972- 
1590  (Fax) 

ND,  Cando 

Joanne  Rodenbiker.  Center  of  North  America 
REAP  Zone.  Cando.  ND  58324,  701-968- 
3314  (Phone),  701-968-1747  (Fax) 
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ND.  Dickenson 

Shirley  Brentrup,  Southwest  REAP  Zone, 
Dickenson,  ND  58601,  701-227-1241 
(Phone), 

ND,  Finley 

Kim  Sheffield,  Griggs-Steele  Empowerment 
Zone,  Finley,  ND  58230,  701-524-2240 
(Phone),  701-524-2241  (Fax) 

NE.  Omaha 

Mr.  Herb  Patten,  City  of  Omaha,  Omaha 
Enterprise  Conmiunity /Enterprise  Zone, 
2421  N.  24th  St.  Blue  Lion  Centre,  Omaha, 
NE  68110-2282.  402-444-3514  (Phone), 
402-444-3755  (Fax) 

NH.  Manchester 

Mr.  William  J.  Jabjiniak,  City  of  Manchester, 
Department  of  Planning  and  Community 
Development,  One  City  Hall  Plaza,- 

I  j  Manchester,  NH  03101,  603-624-6505 

I I  (Phone).  (603-624-6529  (Fax) 

NJ,  Bridgeton 

Mr.  Gerard  Velasquez,  Cimiberland 
Empowerment  Zone  Corp.,  50  E.  Broad  St., 
Bridgeton,  NJ  08302,  856-459-1700 
(Phone).  856-459-4099  (Fax) 

yj,  Camden 

^.  Richard  H.  Gumming,  Jr.,  Camden 
Empowerment  Zone  Coip.,  817  Carpenter 
St..  Hudson  Square  Complex,  Camden,  NJ 
08102,  856-365-0300  (Phone),  856-365- 
1058  (Fax) 

V.  Newark 

Ms.  Angela  Corbo.  City  of  Newark, 
Department  of  Administration,  920  Broad 
St.  City  Hall,  Room  B-16,  Newark,  NJ 
07102,  973-733-4331  (Phone).  973-733- 
3769  (Fax) 

NM,  Albuquerque 

Ms.  Sylvia  Fettes,  Qty  of  Albuquerque, 
Department  of  Family  and  Community 
Services,  P.O.  Box  1293,  Albuquerque,  NM 
87103,  505-768-2932  (Phone).  505-768- 
3204  (Fax) 

NM.  Deming 

Richard  Mclnturff,  City  of  Deming  Enterprise 
Community,  Deming,  NM  88031,  505-546- 
8848  (Phone),  505-546-6442  (Fax) 
bhn  Strand,  City  of  Deming  Enterprise 
Community,  Deming,  NM  88031,  505-546- 

1 1  8848  (Phone),  505-546-6442  (Fax) 

NM.  Penasco 

Ron  Martinez,  La  Jicarita  Enterprise 
Conununity.  Penasco,  NM  87553,  800- 
458-7323  (Phone),  505-587-1687  (Fax) 


NV.  Las  Vegas 

Mr.  Douglas  Bell,  County  of  Clark, 
Department  of  Community  Resources 
Msmagement.  P.O.  Box  551212.  Las  Vegas, 
NV  89106-1212,  702-455-5025  (Phone). 
702-455-5038 (Fax) 

l^.  Bronx 

Ms.  Maria  Canales,  Bronx  Overall  Economic 
Development  Corp.,  198  E.  161st  St.  Suite 
201,  Bronx,  NY  10451,  718-590-6201 
(Phone),  718-590-3499  (Fax) 


NY.  Buffalo 

Ms.  Paula  Alcala  Rosner,  City  of  Bu&lo, 
Federal  Enterprise  Community  of  Buffalo, 
Inc.,  911  City  Hall,  Buffalo,  NY  14202, 
716-851-5032  (Phone).  716-851-4388 
(Fax) 

NY,  Femdale 

Rick  Bishop,  Sullivan-Wawarsing  REAP 
Zone.  Femdale,  NY  12734,  845-295-2632 
(Phone),  845-295-2633  (Fax) 

NY.  New  York 

Mr.  Fernando  Fernandez,  Upper  Manhattan 
Empowerment  Zone  Development  Corp., 
Department  of  Conmiunity  Affairs,  290 
Lenox  Ave.  Third  Floor,  New  York,  NY 
10027.  212-410-0030  (Phone),  212-410- 
9616  (Fax) 

Mr.  George  Clatter,  Qty  of  New  York. 
Department  of  Business  Services.  110 
William  St.  Third  Floor,  New  York,  NY 
10038,  212-513-6442  (Phone),  212-618- 
8987  (Fax) 

Mr.  James  Ilako,  New  Yoii:  EZ  Corp..  633 
Third  Ave.  32nd  Floor,  New  York.  NY 
10017.  212-803-3235  (Phone),  212-803- 
3294  (Fax) 

Mr.  Marion  Phillips,  m.  New  York 
Empowerment  Zone  Corp.,  633  Third  Ave. 
32nd  Floor,  New  YoA.  NY  10017,  212- 
803-3240  (Phone),  212-803-3294  (Fax) 

Ms.  June  Van  Brackle,  City  of  New  York. 
Mayor's  Office  of  the  New  York  City  EZ, 
100  Gold  St.  Second  Floor,  New  York,  NY 
10038.  212-788-6777  (Phone),  212-788- 
2718  (Fax) 

NY,  Newburgh 

Ms.  Sharon  Hyder,  Kingston-Newbuigh 
Enterprise  Corp..  62  Grand  St.  Suite  211, 
Newburgh.  NY  12550.  914-569-1680 
(Phone).  914-569-1630  (Fax) 

NY.Owego 

Michael  Morse,  Tioga  County  REAP  Zone, 
Owego,  NY  13827,  607-687-8254  (Phone), 
607-687-1435 (Fax) 

NY.  Rochester 

Mr.  Philip  Banks,  City  of  Rochester, 
Department  of  Economic  Development,  30 
Church  St.  Room  005A,  Rochester,  NY 
14614.  716-428-6965  (Phone).  716-428- 
6042  (Fax) 

NY,  Schenectady 

Mr.  Anthony  Tozzi,  City  of  Schenectady, 
Department  of  Envelopment,  Jay  St, 
Schenectady.  NY  12305,  518-382-5054 
(Phone),  518-382-5275  (Fax) 

OH,  Akron 

Mr.  Jerry  Egan,  City  of  Akron,  Department  of 
Planning  and  Urban  Development,  166  S. 
High  St.,  Akron,  OH  44308-1628,  330- 
375-2090  (Phone),  330-375-2387  (Fax) 

OH,  Cincinnati 

Ms.  Susan  Paddock,  Qty  of  Cincinnati,  801 
Plum  St.  City  Hall,  Room  104,  Cincinnati, 
OH  45202,  513-352-4648  (Phone),  513- 
352-2458  (Fax) 

OH.  Cleveland 

Ms.  Valarie  McCall,  Cleveland  Empowerment 
Zone,  601  Lakeside  Ave.  City  Hall.  Room 


335.  Qeveland.  OH  44114.  216-664-2804 
(Phone),  216-420-8522  (Fax) 

OH,  Columbus 

Mr.  Jon  C  Beard,  Columbus  Compact  Corp., 
1000  E.  Main  St..  Columbus,  OH  43205, 
614-251-0926  (Phone).  614-251-2243 
(Fax) 

OH,  Portsmouth 

Bob  Walton,  Greater  Portsmouth  Enterprise 
Community,  Portsmouth.  OH  45662,  740- 
354-7541  (Phone).  740-354-3933  (Fax) 

OK,  Ada 

Chris  Fields.  Tri-County  Indian  Nations 
Enterprise  Community,  Ada,  OK  74820, 
580-310-2264  (Phone),  580-436-0236 
(Fax) 

OK  Hugp 

Bob  Yandell.  Southeast  Oklahoma  EC.  Hugo, 
OK  74743,  580-326-3351  (Phone),  580- 
326-2305  (Fax) 

OK,  Oklahoma  City 

Mr.  Carl  D.  Friend.  Qty  of  Oklahoma  Qty. 
Division  of  Community  Development,  420 
W.  Main  St  Suite  920,  Oklahoma  City,  OK 
73102,  40S-297-2574  (Phone).  405-297- 
3796  (Fax) 

OR.  Cave  Junction 

Tena  Marrington,  Illinois  Valley  Community 
Response  Team,  Cave  Junction.  OR  97523, 
541-592-2838  (Phone),  541-592-4106 
(Fax) 

OR,  Portland 

Ms.  Regena  S.  Warren.  County  of 
Multnomah.  421  S.W.  Sixth  Ave.  Suite 
200.  Portland.  OR  97204,  503-988-3020 
(Phone).  503-98»-3710  (Fax) 

OR.  Wolf  Creek 

Louise  Dix,  Josephine  County  Enterprise 
Conmiunity,  Wolf  Creek,  OR  97497,  541- 
866-2600  (Phone),  541-866-2449  (Fax) 

PA.  Harrisburg 

Ms.  Terri  Martini,  Qty  of  Harrisburg. 
E)epartment  of  Building  and  Housing 
Development.  Ten  N.  Second  St.,  MLK  Qty 
Government  Center,  Suite  206,  Harrisburg, 
PA  17101-1681,  717-255-6408  (Phone), 
717-255-6421  (Fax) 

PA.  Lock  Haven 

Maria  Boileau,  City  of  Lock  Haven  Enterprise 
Community.  Lock  Haven,  PA  17745,  570- 
893-5907  (Phone),  570-893-5905  (Fax) 

PA,  Philadelphia 

Ms.  Eva  Gladstein.  City  of  Philadelphia.  1515 
Arch  St.,  I  Pkwy.  Ninth  Floor, 
Philadelphia,  PA  19103,  215-683-0462 
(Phone),  215-683-0493  (Fax) 

PA,  Pittsburgh 

Ms.  Joan  Blaustein.  City  of  Pittsburgh, 
Department  of  Planning,  200  Ross  St. 
Fourth  Floor.  Pittsburgh,  PA  15219. 412- 
255-2206  (Phone).  412-255-2838  (Fax) 

PA,  Uniontown 

Joanne  Hunt,  Fayette  Enterprise  Community. 
Uniontown.  PA  15401.  724-437-7913 
(Phone),  724-437-7315  (Fax) 
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RI,  Providence 

Ms.  Kim  Santos  Rose,  The  Providence  Plan, 
56  Pine  St,  Suite  3B.  Providence,  RI  02903, 
401-455-8880  (Phone),  401-331-6840 
(Fax) 

SC.  Allendale 

Manuel,  Tammy  "Lynn"  Futch,  Allendale 
County  ALIVE  Enterprise  Community, 
Allendale,  SC  29810.  803-584-3600 
(Phone),  803-584-0700  (Fax) 

Henry  Lefite,  Allendale  County  ALIVE 
Enterprise  Community,  Allendale,  SC 
29810,  803-584-7117  (Phone),  803-584- 
0700  (Fax) 

SC.  Charleston 

Ms.  Geona  Shaw  Johnson,  City  of  Qtarleston, 
Department  of  Housing  and  Community 
Development,  75  Calhoun  St.,  Third  Floor, 
Charleston,  SC  29401,  843-973-7285 
(Phone),  843-720-3836  (Fax) 

SC,  Columbia 

Mr.  Milton  Smalls,  Sumter/Columbia 
Empowerment  Zone,  Department  of 
Community  Service,  1225  Laurel  St, 
Columbia,  SC  29201.  803-733-8314 
(Phone).  803-733-8312  (Fax) 

SC,  Kingstree 

John  H.  Whittleton,  Williamsburg/Lake  Qty 
Enterprise  Community,  Kingstree.  SC 
29558.  843-354-9070  (Phone).  843-354- 
3252  (Fax) 

SC.  Sumter 

Mr.  Talmadge  Tobias.  City  of  Sumter,  P.O. 
Box  1449,  Sumter,  SC  29151-1449.  803- 
436-2577  (Phone).  803-436-2615  (Fax) 

SD,Kyle 

Head  Herb  Wounded.  Oglala  Sioux-Pine 
Ridge  Empowerment  Zone.  Kyle,  SD 
57752,  605-455-1570  (Phone),  605-455- 
1571  (Fax) 

SD.  Yale 

Lori  Hintz.  Beadle  &  Spink  Enterprise 
Community,  Yale,  SD  57752,  605-599- 
2991  (Phone).  805-599-2992  (Fax) 

TN.  Huntsville 

Leslie  Wiimingham.  Scott-McCreary 
Enterprise  Commimity.  Huntsville,  TN 
37756.  423-663-3280  (Phone).  423-663- 
3290  (Fax) 

TN,  Knoxville 

Ms.  Jeanette  Kelleher,  City  of  Knoxville, 
Department  of  Community  Development. 
P.O.  Box  1631.  Knoxville.  TN  37901,  865- 
215-2116  (Phone),  865-215-2962  (Fax) 

Ms.  Sherry  Kelley  Marshall,  Partnership  for 
Neighborhood  Improvement,  P.O.  Box 
2464,  Knoxville,  TN  37901,  865-251-5300 
(Phone).  865-522-5085  (Fax) 

TN,  Memphis 

Mr.  Joseph  C  Gibbs,  City  of  Memphis, 
Business  Development  Center,  555  Beale 
St..  Memphis.  TN  38103-3297,  901-526- 
9300  (Phone).  901-525-2357  (Fax) 

John  Sicola.  Fayette/Haywood  Enterprise 
Community,  Memphis.  TN  38103,  901- 
545-4610  (Phone),  901-545-3519  (Fax) 


TN,  Nashville 

Mr.  Paul  Johnson,  Metropolitan  Development 
and  Housing  Agency,  Department  of 
Community  Development,  701  S.  Sixth  St., 
Nashville.  TN  37206.  616-252-8543 
(Phone).  615-252-8559  (Fax) 

TN,  Rutledge 

Marvin  Hammond,  Clinch-Powell  Enterprise 
Community,  Rutledge,  TN  37861,  865- 
828-5927  (Phone),  865-828-5212  (Fax) 

Lindy  Turner,  Clinch-Powell  Enterprise 
Community,  Rutledge,  TN  37861.  865- 
828-5927  (Phone),  865-828-5212  (Fax) 

TX.  Dallas 

Mr.  Mark  G.  Obeso,  Qty  of  Dallas, 
Department  of  Housii^,  1500  Manila  St, 
Suite  6D  N.,  Dallas.  TX  75201.  214-670- 
3601  (Mione),  214-670-0156  (Fax) 

TX.  El  Paso 

Ms.  Cecilia  Vazquez,  El  Paso  Empowerment 
Zone,  201  S.  Main  St.  Suite  1603,  El  Paso, 
TX  79901.  915-351-1680  (Phone).  915- 
351-1679  (Fax) 

TX.  Houston 

Ms.  Judith  Garrett  Butler,  City  of  Houston, 
OfBce  of  the  Mayor.  P.O.  Box  1562, 
Houston.  TX  77252-1562,  713-247-2666 
(Phone),  713-247-3985  (Fax) 

TX,  Mercedes 

Yvonne  "Bonnie"  Gonzalez,  Rio  Grande 
Valley  Empowerment  Zone,  Mercedes,  TX 
78570,  956-514-4000  (Phone),  956-514- 
4007  (Fax) 

TX.  San  Antonio 

Mr.  Curley  Spears,  Qty  of  San  Antonio, 
Department  of  Housing  and  Community 
Development,  419  S.  Main  St.,  Suite  200, 
San  Antonio,  TX  78204,  210-207-6605 
(Phone),  210-686-0006  (Fax) 

TX.  Uvalde 

Tammye  Carpinteyro,  Futuro  Enterprise 
Community,  Uvalde,  TX  78801,  830-278- 
6817  (Phone).  830-278-6905  (Fax) 

TX.Waco 

Mr.  George  Johnson.  Jr..  City  of  Waco.  300 
Austin  Ave..  Waco,  TX  76701-2570,  254- 
750-5640  (Phone),  254-750-5880  (Fax) 

UT.  Blanding 

Larry  Rogers,  Four  Comers  Enterprise 
Community,  Blanding.  UT  84511,  435- 
678-1468  (Phone).  435-678-1464  (Fax) 

UT.Ogden 

Ms.  Karen  ThurbOT.  City  of  Ogden, 
Department  of  Neighborhood 
Development.  2484  Washington  Blvd. 
Suite  211,  Ogden.  UT  84401.  801-629- 
8943  (Phone).  801-629-8902  (Fax) 

VA.  Nassawadox 

Arthur  Carter.  Accomack/Northampton 
Enterprise  Community.  Nassawadox.  VA 
23413,  757-442-4509  (Phone),  757-442- 
7530  (Fax) 

VA.  Norfolk 

Mr.  Landis  Faulcon.  Norfolk  Works.  Inc., 
Empowerment  2010,  201  Granby  St,  Suite 


lOOA.  Norfolk,  VA  23510,  757-624-8650 
(Phone),  757-622-4623  (Fax) 

VT,  Burlington 

Ms.  Margaret  Bozik,  Qty  of  Burlington, 
Office  of  Community  and  Economic 
Development,  149  Church  St.,  City  Hall, 
Room  32,  Burlington,  VT  05401,  802-865- 
7171  (Phone).  802-865-7024  (Fax) 

WA.  Colville 

Martin  E.  Wold,  Five  Star  Enterprise 
Community,  Colville,  WA  99114,  509-684- 
4571  (Phone),  509-684-4788  (Fax) 

WA,  Seattle 

Mr.  Ben  Wolters,  City  of  Seattle,  Office  of 
Economic  Development,  600  Fourth  Ave., 
Seattle  Mimicipal  BIdg.,  Room  205,  Seattle, 
WA  98104-1826,  206-684-8591  (Phone), 
206-684-0379  (Fax) 

WA,  Sunnyside 

Mike  Gregory,  Lower  Yakima  County 
Enterprise  Community,  Sunnyside,  WA 
98944,  509-839-6847  (Phone),  509-839- 
7462  (Fax) 

WA,  Tacoma 

Dr.  Shirl  E.  GUbert.  m,  Tacoma  Urban 
League,  2550  S.  Yakima  Ave.,  Tacoma,  WA 
98405,  253-383-2007  (Phone),  253-383- 
4818  (Fax) 

Ms.  Cynthia  Spry,  Tacoma/Pierce  Coimty 
Chamber  of  Commerce,  P.O.  Box  1933, 
Tacoma,  WA  98401-1933,  253-627-2175 
(Phone).  253-597-7305  (Fax) 

WI.  Lac  du  Flambeau 

Karlene  Zajicek,  Northwoods  Niijii 
Enterprise  Community,  Lac  du  Flambeau, 
WI  54135.  715-588-3303  (Phone).  715- 
588-9408  (Fax) 

WI.  Milwaukee 

Mr.  Glen  Mattison,  City  of  Milwaukee, 
Community  Block  Grant  Administration, 
200  E.  Wells  St.,  City  Hall,  Room  606, 
Milwaukee,  WI  53202,  414-286-3760 
(Phone),  414-286-5003  (Fax) 

WV,  Charleston 

Ben  Newfaouse,  Upper  Kanawha  Valley 
Enterprise  Community,  Charleston,  WV 
25301,  304-346-7060  (Phone),  304-343- 
3774  (Fax) 

WV.aay 

Jerry  Sizemore,  Central  Appalachia 

Enterprise  Cormnunity,  Clay,  WV  25043, 
304-587-2034  (Phone),  304-587-2027 
(Fax) 

WV.  Huntington 

Ms.  Cathy  Bums,  Huntington  WV/Ironton 
OH  Empowerment  Zone  Inc.,  P.O.  Box 
1659.  Huntington,  WV  25717,  304-696- 
5533  (Phone).  304-696-4465  (Fax) 

WV.WUcoe 

Dr.  Clif  Moore.  McDowell  County  Enterprise 
Community.  Wilcoe.  WV  24895.  304-448- 
2118  (Phone).  304-448-3287  (Fax) 


^peodix  B 

This  appendix  to  the  General  Section  of  the 
SuperNOFA  contains  the  standard  forms. 
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Application  for  Federal 
Assistance 


OB  ARiroval  No.   0348-0043 


2.  DaM  SubmitMd  (mm/dd/yyyy) 

Applicant  Idmitlfiw 

AppUcatien                         Pra-«pplicatlan 

3.  Dal*  Racaived  by  Stata  {mm/Mlyyyy) 

Stala  Application  Idantifiar 

Q]  Constaiction                   [H  Coostruction 
[j  Noo-Conatrudion            [j  Non-Construction 

Fadaral  IdantHiar 

5.  AppHcsM  InflomMDOii 


Mdraaa  (gi»a  dly.  county.  Stata.  and  zip  coda) 


e.CipleyafUaalHIi 


(EW)(»3i-y»yyyyy> 


STypaof^ 

Q  Nmt       Q  ContJnuaOon     Q  RmWon 

If  RavMon.  antar  appropriata  lattar(s)  in  box(as):  Q  Q 

A.  Increasa  Award        B.  Dacraasa  Award      C  Incraasa  Duration 
D.  Dacraasa  Duration  Othar  (spadfy) 


lO.CalalaaafFadaral 


(»»-»»»» 


12.  Araaa  Ailaelad  by  Praiad  (dHaa.  oounliaa.  Stalaa.  ale) 


13. 


Start  Data  (iwitfdd/yyyy)    '  Endhig  Data  (mmMd^yyyy) 


Organizational  Unit 


Nama  and  talaphona  numbar  of  tha  paraon  to  ba  contadad  on  maltart  involving  this 
application  (giva  araa  coda) 


7.  Typa  of  Applicant  (antar  appropriate  lettar  in  box) 


A.  Stala 

B.  County 

C.  Municipal 

D.  Township 

E.  Intarstala 

F.  Intar-mur>icipal 
G  Spacial  District 
H.  Indapartdanl  School  Dist. 

I.    State  Controiad  InsWuten  o»  Highar  Laaming 


J.  Private  University 

K.  Indian  Tribe 

L.  Individual 

M.  Prolil  Organization 

N   Nonprofit 

O  Public  Housing  Agency 

P.  other  (Specify) 


D 


9.  Naiaa  of  Fadaral  Afancy 


1 1 .  Daaeripitva  TWa  af  Applicanra  Pralaci 


14.  Cofiflfaaaienal  Dialilctsaf 


a.  Applicant 


15.  Eatlmtad  FundInQ 


bProiact 


16.  Is  Application  Subfact  to  Ravlaw  by  Stata  Exacutlva 
Order  12372  Pr«>ceas7 

a.    Yes  This  pre-application/application  was  made  available  to  the 
State  Executive  Order  12372  Process  for  review  on: 

Date  (mm/dd/yyyy) 


Coniplf  term  WP  48*  m,  f  undlng^iiatrix  k   -- rn  d  ^.-.c«  ««, 

■^  »  •  b.    Mo   □  Program  n  not  covered  by  E.0. 12372 

or     1^  Program  has  not  beoQ  selected  by  Slate  for  review. 

17.  la  tiM  Applicant  Oallnquant  on  Any  Federal  Debt? 

□  Yes      If  "Yes,"  attach  an  explanation      Q  No 

18.  To  the  best  of  my  knowledge  and  belief,  all  data  in  this  application/pre-applteation  are  true  and  correct,  the  document  has  been  duly 
authorized  by  the  governing  body  of  the  applicant  and  the  applicant  will  comply  with  the  attached  assurances  if  the  assistance  is  awarded. 


a.  Typed  Nama  of  Aulhorizad  Rapratantatiwa 


b.Tida 


d.  Signatura  of /Kuthoiizad  Rapraaanlativa 


Previous  Edition  UsaUe 
Authorized  for  Local  Reproduction 


c.  TalaplMna  Number  (Induda  Araa  Coda) 


a.  Data  Signed  (mm/dd/yyyy) 


formSF.424t7/97) 
Prescribed  by  OMB  Circular  A-102 
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Instructions  for  the  SF-424 


Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  45  minutes  per  response,  including  the  time  for  reviewing  instnjctions  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information  Send  comments  regarding  Itw 
burden  estimate  or  any  other  aspect  of  this  collection  of  infomnation,  including  suggestions  for  reducing  this  burden,  to  the  Office  of  Manaoement  and  BudoaL 
Paperwort<  Reduction  Project  (0348-0043,  Washington,  DC  20503.  ^^  °ww"v 

Please  do  not  return  your  completed  form  to  the  Office  of  Management  and  Budget. 
Send  it  to  the  address  providra  by  the  sponsoring  agency  . 


This  is  a  standard  form  used  by  applicants  as  a  required  face  sheet  for  pre-applications  and  applications  submitted  for  Federal  assistar>ce.  It 
will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have  established  a  review  and  comment  procedure  in 
response  to  executive  Order  12372  and  have  selected  the  program  to  be  included  in  their  process,  have  been  given  an  opportunity  to  review 


the  applicant's  submission. 
Item  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or  State  if 
applicable)  and  applicant's  control  number  (If  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an  existing  award, 
enter  present  Federal  identifier  number.  If  for  a  new  project, 
leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary  organizational  unit 
which  will  undertake  the  assistance  activity,  complete  ad- 
dress of  the  applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number  (EIN)  as  assigned  by 
the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  In  the  space  provided. 

8.  Check  appropriate  box  and  enter  appropriate  letter(s)  in  the 
space(s)  provided: 

-  'New'  means  a  new  assistance  award. 

-  "Continuation*  means  an  extension  for  an  additional  fund- 
ing budget  period  for  a  project  with  a  projected  completion 
date. 

.  -  "Revision"  means  any  change  In  the  Federal  Government's 
financial  obligation  or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is  being 
requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance  number  and 
title  of  the  program  under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project.  If  more  than  one 
program  is  Involved,  you  should  append  an  explanation  on  a 
separate  sheet.  If  appropriate  (e.g.,  construction  or  real  prop- 
erty projects),  attach  a  map  showing  project  location.  For  pre- 
applications,  use  a  separate  sheet  to  provide  a  summary 
description  of  this  project. 


Item 


Entry 


12.  List  only  the  largest  political  entities  affected  (e.g..  State, 
counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and  any  District(s) 
affected  by  the  program  or  project. 

15.  Use  form  HUD-4243-M,  Funding  Matrix.  Amount  requested 
or  to  be  contributed  during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind  contributions  shouW  be 
included  on  appropriate  lines  as  applicable.  If  the  action  wiN 
result  in  a  dollarchange  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and  supplemental  amounts  are 
included,  show  breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown  using  same 
categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point  of  Contact 
(SPOC)  for  Federal  Executive  Order  12372  to  determine 
whether  the  application  is  subject  to  the  State  intergovern- 
mental review  process 

17.  This  question  applies  to  the  applicant  organization,  not  ttte 
person  who  signs  as  the  authorized  representative.  Catego- 
ries of  debt  Include  delinquent  audit  disalkjwances,  loans  and 
taxes. 

18.  To  t>e  signed  by  the  authorized  representative  of  the  appli- 
cant. A  copy  of  the  govemir>g  body's  authorization  for  you  to 
Sign  this  application  as  official  representative  must  be  on  file 
in  the  applicant's  office.  (Certain  Federal  agencies  may  re- 
quire that  this  authorization  be  submitted  as  part  of  the 
application.) 


Prevkxjs  Editkxi  Usable 
Authorized  for  Local  Reproductkm 


form  SF-424  (7/97) 
Prescribed  by  OMB  Circular  A-102 
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OMB  Approval  (pending) 


Federal  Assistance  Funding  Matrix 


The  applicant  must  provide  the  fiinding  matrix  shown  below,  listing  each  program  for  which  Federal  funding  is  being  requested,  and 
complete  the  certifications. 


Applicant 
Share 

Federal 
Share 

State 
Share 

Local 

Other 

Program 
IrKXNTie 

Total 

OfWitfTatito 

*    For  FHIPs,  show  both  initiative  and  compgocat 


kwmictions  forttw  HUIM244t 

Public  reporting  burden  for  this  collecttor)  of  information  is  eiitiwiMtw) 
to  average  45  minutes  per  response,  mduding  the  time  for  revie«Mng 
instructiorw,  saarctWig  existing  data  sources,  gattwring  and  mairv 
taining  the  data  needed,  and  completing  arxl  revieMring  ttw  collection 
of  Information.  This  agency  may  not  conduct  or  sporaor,  and  a 
person  is  not  required  to  respond  to,  a  colection  of  infonnation 
unless  ttiat  coNection  dnplays  a  valid  OMB  control  number. 

This  form  is  to  be  used  by  applicants  requesting  funding  from  tfie 
Department  of  Housing  and  Urban  Development  for  application 
sutxnissior»  for  Federal  assistarKe. 

Enter  the  following  Information: 

Program:  The  HUD  fundmg  program  you  are  applying  under. 

Applicant  Share:  Enter  the  amount  of  funds  or  cash  equivaient  of 
in-iund  contritKitions  you  are  contntxjting  to  your  project  or  program 
of  activities. 


Federal  Sliara:  Enter  the  amount  of  HUD  funds  you  are  requesting 
wNh  your  appbcation 

SlaliShare:  Enter  ttie  amount  offunds  or  cash  equivalent  of  in-kind 
services  the  State  Is  contributing  to  your  project  or  program  of 
activities. 

Lxtcal  Share:  Enter  the  amount  of  funds  or  cash  equivaient  of  irv 
kirKl  services  your  local  government  is  contributing  to  your  prpject  or 
program  of  activities. 

Other  Enter  the  amount  of  other  sources  of  private,  rK}r>-profit,  or 
ottwr  funds  or  cash  equlvaler^  of  in-kind  services  being  contritxited 
to  your  project  or  program  of  activities. 

Program  Inoome:  Enter  the  amount  of  program  income  you  expect 
to  generate  and  contribute  to  this  program  over  tfw  life  of  your  award. 
Total:  Please  total  all  columns  and  Ml  in  the  amounts. 


Aultwrized  for  kical  reproducdon 


Paget 
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Assurances — Non-Construction  Programs 

_^_____ OMB  Approval  No.  0348-0040 

PuWic  repcxting  burden  for  this  collection  of  Information  is  estimated  to  average  1 5  minutes  per  resporwe,  indtxling  the  time  for  reviewing  instructkx«,  searching 
existtng  data  sources,  gathering  and  maintaining  the  data  needed,  and  conipleting  and  reviev»if»g  the  collection  of  information.  Please  do  not  return  your 
compteled  form  to  the  Office  of  Management  and  Budget:  send  It  to  the  address  provided  by  the  sponsoring  agency . 

Note:  Certain  of  these  assurances  may  not  be  applicable  lo  your  project  or  program.  If  you  have  questions,  please  contact  the  awarding  agency. 
Further,  certain  Federal  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case  you  will  be  notiried. 


As  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


1 .  Has  the  legal  authority  to  apply  for  Federal  assistance,  and  the 
institutional,  managerial  and  financial  capability  (including 
funds  sufficient  to  pay  the  non-Federal  share  of  project  costs) 
to  ensure  proper  planning,  management  and  completion  of  the 
project  described  in  this  appUcation. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General  of 
the  United  States,  and  if  appropriate,  the  Sute,  through  any 
aidfaorized  representative,  access  to  and  the  right  to  examine 
all  records,  books,  papers,  or  documents  related  to  the 
award;  and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting  sundards 
or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees  from  using 
their  positions  for  a  purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational  conflict  of  interest, 
or  personal  gain. 

4.  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

5.  Win  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  a  4728-47i3)  relating  to  prescribed  stan- 
dards for  merit  systems  fw  programs  funded  under  one  of  the 
nineteen  sututes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel  Adminis- 
tration (3  CFJl.  900,  Subpart  F). 

6.  Will  comply  with  ail  Federal  sututes  relating  to  nondis- 
crimination. These  include  but  are  not  limited  to:  (a)  Title 

.  VI  of  the  Civil  Righu  Act  of  1964  (P.L.  88-332)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or 
national  origin;  (b)  Title  IX  of  the  Education  Amendments 
of  1972,  as  amended  (20  U.S.C.  SS  1681-1683,  and  1683- 
1686),  which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  304  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  8  794).  which  prohibits  discrimina- 
tion on  the  basis  of  handicaps;  (d)  the  Age  Discrimination 
Act  of  1975,  as  amended  (42  U.S.C.  §§  6101-6107),  which 
prohibits  discrimination  on  the  basis  of  age;  (e)  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (P.O.  92-233),  as 
amended,  relating  to  nondiscrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  RehabiliUtion  Act 
of  1970  (P.L.  91-616),  as  amended,  relating  to  nondis- 
crimination on  the  basis  of  alcohol  abuse  or  alcoholism; 


(g)  a  323  and  327  of  the  Public  Health-Service  Act  of  1912 
(42  U.S.C.  290  dd-3  and  290  ee-3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse  patient  records; 
(h)  Title  Vni  of  the  Civil  Rights  Act  of  1968  (42  U.S.C.  { 
36701  et  seq.),  as  amended,  relating  to  nondiscrimination 
in  the  sale,  rental  or  financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific  statute(s)  un- 
der which  application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other  nondiscnminatioa 
sutute(s)  which  may  apply  to  the  application. 

7.  Will  comply,  or  has  already  complied,  with  the  require- 
menu  of  Titles  II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (P.L.  91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose  property  is  ac- 
quired as  a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless  of  Federal  partici- 
pation in  purchases. 

8.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Hatch  Act  (3  U.S.C.  $$  1301-1308  and  7324-7328)  which 
limit  the  political  activities  of  employees  whose  principal 
employment  activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  (t  276a  and  276a-7),  the 
Copeland  Act  (40  U.S.C.  {  276c  and  18  U.S.C.  ((  874),  and 
the  Contract  Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  §8  327-333).  regarding  labor  standards  for  feder- 
ally assisted  construction  subagreements. 

10.  Will  comply,  if  applicable,  with  flood  insurance  purchase 
requirements  of  Section  102(a)  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (P.L.  93-234)  which  requites  recipients 
in  a  special  flood  hazard  area  to  participate  in  the  program 
and  to  purchase  flood  insurance  if  the  loul  cost  of  insur- 
able construction  and  acquisition  is  $10.0(X)  or  more. 

11.  Will  comply  with  environmenUl  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  Na- 
tional EnvironmenUl  Policy  Act  of  1969  (PL.  91-190)  and 
Executive  Order  (EO)  1 1314;  (b)  notification  of  violating 
facilities  pursuant  to  EO  1 1738;  (c)  protection  of  wetlands 
pursuant  to  EO  1 1990;  (e)  evaluation  of  flood  hazards  in 
flood  plains  in  accordance  with  EO  1 1 988;  (e)  assurance  of 
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12. 


13. 


project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  (§  1451  et  seq.);  (0  conformity  of 
Federal  actions  to  State  (Clear  Air)  Implemenution  Plans 
under  Section  176(c)  of  the  Clear  Air  Act  of  19SS,  9s 
amended  (42  U.S.C.  }  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended,  (PL.  93-523); 
and  (h)  protection  of  endangered  species  under  the  Endan- 
gered Species  Act  of  1973,  as  amended,  (P.L.  93-205). 

Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968 
(16  U.S.C.  ii  1271  et  seq.)  related  to  protecting  compo- 
oents  or  potential  components  of  the  national  wild  and 
scenic  rivers  system. 

WiO  assist  the  awuding  agency  in  assuring  compliance  with 
Sectioa  106  of  the  national  Historic  Preservation  Act  of  1966, 
as  amended  (16  U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C.  469a-l  et  seq.). 


14.  Will  comply  with  P.L.  93-348  regarding  the  protection  of 
human  subjects  involved  in  research,  development,  and 
related  activities  supported  by  this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare  Act  of 
1966  (PL.  89-544,  as  amended,  7  U.S.C.  2131  et  seq.) 
pertaining  to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching,  or  other 
activities  supported  by  this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  §§  4801  et  seq.)  which  prohibits  the  use 
of  lead  based  paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
of  1984  or  0MB  Circular  No.  A- 1 33,  Audits  of  Institutions 
of  Higher  Learning  and  other  Non-profit  Institutions. 

18.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws,  executive  orders,  regulations  and  policies 
governing  this  program. 
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Assurances — Construction  Programs 


OMB  Apprevai  No.  0348^)042 


PubHc  rsporting  burden  for  this  collection  of  information  is  estimated  to  average  1 5  minutes  per  response.  Induding  tt»e  Bme  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information  Please  do  not  return  your 
completed  form  to  the  Office  of  Management  and  Budget;  send  it  to  the  address  provided  by  the  sponsoring  agency  . 

Note:  Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions,  please  contact  the  Awarding  Agency. 
Fuithc.  certain  federal  assistance  awarding  agencies  may  require  applicants  to  certify  to  additional  assurances.  If  such  is  the  case  you  will  be  nodfied. 

As  the  duly  authorized  represenutive  of  the  applicant  I  certify  that  the  applicant: 


1 .  Has  the  legal  authority  to  apply  for  Federal  assisunce,  and 
the  institutional,  managerial  and  financial  capability  (in- 
cluding funds  sufficient  to  pay  the  non-Federal  share  of 
project  costs)  to  ensure  proper  planning,  management  and 
completion  of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller  General  of 
the  United  States,  and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the  right  to  exam- 
ine all  records,  books,  papers,  or  documents  related  to  the 
assistance;  and  will  establish  a  proper  accounting  system 
in  accordance  with  generally  accepted  accounting  stan- 
dards or  agency  directives. 

3.  Will  not  dispose  of,  modify  the  use  of,  or  change  the  terms 
of  the  real  property  title,  or  other  interest  in  the  site  and 
facilities  without  permission  and  instructions  from  the 
awarding  agency.  Will  record  the  Federal  interest  in  the 
title  of  real  property  in  accordance  with  awarding  agency 
directives  and  will  include  a  covenant  in  the  title  of  real 
property  acquired  in  whole  or  in  part  with  Federal  assis- 
tance funds  to  assure  nondiscrimination  during  the  useful 
life  of  the  project. 

4.  Will  comply  with  the  requirements  of  the  assistance  award- 
ing agency  with  regard  to  the  drafting,  review  and  approval 
of  construction  plans  and  specifications. 

5.  Will  provide  and  maintain  competent  and  adequate  engi- 
neering supervision  at  the  construction  site  to  ensure  that 
the  complete  work  conforms  with  the  approved  plans  and 
speciHcations  and  will  furnish  progress  reports  and  such 
other  information  as  may  be  required  by  the  assistance 
awarding  agency  or  State. 

6.  Will  initiate  and  complete  the  work  within  the  applicable 
time  frame  after  receipt  of  approval  of  the  awarding 
agency. 

7.  Will  establish  safeguards  to  prohibit  employees  from  using 
their  positions  for  a  purpose  that  constitutes  or  presenu  the 
appearance  of  personal  or  organizational  conflict  of  inter- 
est, or  personal  gain. 

8.  Will  comply  with  the  Intergovernmental  Personnel  Act  of 
1970  (42  U.S.C.  §S  4728-4763)  relating  to  prescribed 
standards  for  merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations  specified  in  Appen- 
dix A  of  OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 


9.  Will  comply  with  the  Lead-Based  Paint  Poisoning  Preven- 
tion Act  (42  U.S.C.  S§  4801  et  seq.)  which  prohibits  the  use 
of  lead  based  paint  in  construction  or  rehabilitation  of 
residence  structures. 

10.  Will  comply  with  all  Federal  sututes  relating  to  nondis- 
crimination. These  include  but  are  not  limited  to:  (a)  Title 
VI  of  the  Civil  Righu  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race,  color  or 
national  origin;  (b)  Title  IX  of  the  Education  Amendments 
of  1972,  as  amended  (20  U.S.C.  §§  1681-1683.  and  1685- 
1686),  which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  §  794).  which  prohibit  discrimination 
on  the  basis  of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101-6107),  which 
prohibits  discrimination  on  the  basis  of  age;  (e)  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972  (P.L.  93-255),  as 
amended,  relating  to  non-discrimination  on  the  basis  of 
drug  abuse;  (f)  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and  Rehabilitation  Act 
of  1970  (P.L.  91-616),  as  amended,  relating  to  nondis- 
crimination on  the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service  Act  of  1912 
(42  U.S.C.  290dd-3  and  290  ee-3),  as  amended,  relating  to 
confidentiality  of  alcohol  and  drug  abuse  patient  records; 
(h)  Title  VIU  of  the  Civil  Rights  Act  of  1968  (42  U.S.C.  § 
3601  et  seq.),  as  amended,  relating  to  non-discrimination 
in  the  sale,  rental  or  financing  of  housing;  (i)  any  other  non- 
discrimination provisions  in  the  specific  sutute(s)  under 
which  application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other  non-discrimination 
Statute(s)  which  may  apply  to  the  application. 

1 1.  Will  comply,  or  has  already  complied,  with  the  require- 
ments of  Titles  II  and  III  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970  (PL.  91-646)  which  provide  for  fair  and  equitable 
treatment  of  persons  displaced  or  whose  property  is  ac- 
quired as  a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real  property 
acquired  for  project  purposes  regardless  of  Federal  partici- 
pation in  purchases. 

12.  Will  comply  with  the  provisions  of  the  Hatch  Act  (5  U.S.C. 
§§  1501-1508  and  7324-7328)  which  limit  the  political 
activities  of  employees  whose  principal  employment  ac- 
tivities are  funded  in  whole  or  in  part  with  Federal  funds. 
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13.  Will  comply,  as  applicable,  with  the  provisions  of  the 
Davis-Bacon  Act  (40  U.S.C.  §§  276a  and  276a-7),  the 
Copeland  Act  (40  U.S.C.  §  276c  and  18  U.S.C.  S  874).  and 
the  Contract  Work  Hours  and  Safety  Standards  Act  (40 
U.S.C.  §§  327-333),  regarding  labor  standards  for  feder- 
ally assisted  construction  subagreements. 

14.  Will  comply  with  flood  insurance  purchase  requirements 
of  Section  102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients  in  a  special 
flood  hazard  area  to  participate  in  the  program  and  to 
purchase  flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

15.  Will  comply  with  environmental  standards  which  may  be 
prescribed  pursuant  to  the  following:  (a)  institution  of 
environmental  quality  control  measures  under  the  Na- 
tional Environmental  Policy  Act  of  1969  (P.L.  91-190)  and 
Executive  Order  (EO)  1 1514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  1 1738;  (c)  protection  of  wetlands 
pursuant  to  EO  11990;  (d)  evaluation  of  flood  hazards  in 
floodplains  in  accordance  with  EO  1 1988;  (e)  assurance  of 
project  consistency  with  the  approved  State  management 
program  developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  §§  1451  et  seq.);  (0  conformity  of 
Federal  actions  to  State  (Clean  Air)  Implemenution  Plans 


under  Section  176(c)  of  the  Clean  Air  Act  of  1955,  as 
amended  (42  U.S.C.  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under  the  Safe 
Drinking  Water  Act  of  1974,  as  amended,  (P.L.  93-523); 
and  (h)  protection  of  endangered  species  under  the  Endan- 
gered Species  Act  of  1973,  as  amended,  (PL.  93-205). 

16.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968 
(16  U.S.C.  §§  1271  et  seq.)  related  to  protecting  compo- 
nents or  potential  components  of  the  national  wild  and 
scenic  rivers  system. 

17.  Will  assist  the  awarding  agency  in  assuring  compliance 
with  Section  106  of  the  National  Historic  Preservation  Act 
of  1966,  as  amended  (16  U.S.C.  470),  EO  1 1593  (identifi- 
cation and  preservation  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of  1974  (16 
use.  469a- 1  el  seq.). 

18.  Will  cause  to  be  performed  the  required  financial  and 
compliance  audits  in  accordance  with  the  Single  Audit  Act 
of  1984. 

19.  Will  comply  with  all  applicable  requirements  of  all  other 
Federal  laws.  Executive  Orders,  regulations  and  policies 
governing  this  program. 


SgnakOT  o<  Autwrind  C««ytng  OncM 

• 

Appfcmt  OrjwiteMtion 
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Certification  for 

a  Drug-Free  Worlq>lace 


U.S.  Department  of  Housing 
and  UrtMn  Development 


AppUcantNanw 


ProgranVActivily  Receiving  Federal  Grant  Funding 


Acting  on  behalf  of  the  above  named  Applicant  as  its  Authorized  Official,  I  make  the  following  certifications  and  agreements  to 
the  Department  of  Housing  and  Urban  Development  (HUD)  regarding  the  sites  listed  below: 


I  certify  that  the  above  named  Applicant  will  or  will  continue 
to  provide  a  drug-free  workplace  by: 

a.  Publishing  a  statement  notifying  employees  that  the  un- 
lawful manufacture,  distribution,  dispensing,  possession,  or  use 
of  a  controlled  substance  is  prohibited  in  the  Applicant's  work- 
place and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition. 

b.  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  -— 

(1)  The  dangers  of  drug  abuse  in  the  workplace; 

(2)  The  Applicant's  policy  of  maintaining  a  drug-free 
workplace; 

(3)  .  Any  available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  employees 
for  drug  abuse  violations  occurring  in  the  workplace. 

c.  Making  it  a  requirement  that  each  employee  to  be  engaged 
in  the  performance  of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  a.; 

d.  Notifying  the  employee  in  the  statement  required  by  para- 
graph a.  that,  as  a  condition  of  employment  under  the  grant,  the 
employee  will  — 


(1)  Abide  by  the  terms  of  the  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convic- 
tion for  a  violation  of  a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar  days  after  such  conviction; 

e.  Notifying  the  agency  in  writing,  within  ten  calendar  days 
after  receiving  notice  under  subparagraph  d.(2)  from  an  em- 
ployee or  otherwise  receiving  actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must  provide  notice,  includ- 
ing position  title,  to  every  grant  officer  or  other  designee  on 
whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federalagency  has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall  include  the  identification 
number(s)  of  each  affected  grant; 

f.  Taking  one  of  the  following  actions,  within  30  calendar 
days  of  receiving  notice  under  subparagraph  d.(2).  with  respect 
to  any  employee  who  is  so  convicted  — 

( 1 )  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
requirements  of  the  Rehabiliution  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate  satisfacto- 
rily in  a  drug  abuse  assistance  or  rehabilitation  program  ap- 
proved for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency; 

g.  Making  a  good  faith  effort  to  continue  to  maintain  a  drug- 
free  workplace  through  implementation  of  paragraphs  a.  thru  f. 


2.  Sites  for  Work  Pcrformaocc.  The  Applicant  shall  list  (on  separate  pages)  the  site(s)  for  the  performance  of  work  done  in  connection  with  the 
HUD  funding  of  the  program/activity  shown  above:  Place  of  Performance  shall  include  the  street  address,  city,  county.  State,  and  zip  code. 
Identify  each  sheet  with  the  Applicant  name  and  address  and  the  program/activity  receiving  grant  funding.) 


Check  here  I      j  if  there  are  wort<places  on  file  that  are  not  tdentified  on  the  attached  sheets. 

I  hereby  certify  that  all  the  information  stated  herein,  as  well  as  any  information  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 
Warning:  HUD  will  prosecute  false  claims  and  statements.  Conviction  may  result  in  criminal  and/or  civil  penalties. 
(18  U.S.C.  1001 .  1010. 1012;  31  U.S.C.  3729,  3802) 


Name  of  Authorizad  Official 

TMe 

Signature 
X 

Oat* 
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Certification  of  Payments 

to  influence  Federai  Transactions 


U.S.  Dapaftmant  of  Housing 
and  Urban  Oavalopntant 

Office  of  Public  and  Indian  Housing 


Applicant  htom* 


Program/Activity  Raoeiving  Fedaral  Grant  Funding 


The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 


(1)  No  Federal  appropriated  fiinds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
an  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connec- 
tion with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any  Federal  contract, 
grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  fimds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  an  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
Disclosure  Form  to  Report  Lobbying,  in  accordance  with  its 
instructions. 


(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all  subawards 
at  all  tiers  (including  subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction  was  made  or  entered 
into.  Submission  of  this  certification  is  a  prerequisite  for  making 
or  entering  into  this  transaction  imposed  by  Section  13S2,  Title 
31,  U.S.  Code.  Any  person  who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil  penalty  of  not  less  than 
SI 0,000  and  not  more  than  $100,000  for  each  such  failure. 


1  hereby  certify  that  all  the  information  stated  herein,  as  well  as  any  infonnation  provided  in  the  accompaniment  herewith,  is  true  and  accurate. 

Warning:  HUD  will  prosacute  false  claims  and  statamantt.  Conviction  may  result  in  criminal  and/or  civil  panaHiaa. 
(18  U.S.C.  1001. 1010. 1012;  31  U  S.C.  372«.  3802) 


Nan*  of  Auaioftzad  OflkM 

TUto 
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Disclosure  of  Lobbying  Activities 

Complete  this  form  to  disclose  lottbying  activities  pursuant  to  31  U.S  C.  1352 
(See  reverse  side  for  Instnjctions  and  Public  Reporting  tMjrden  statement) 


Approved  tiy  OMB  0348-0046 


1.  Type  of  Federal  Action 

a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 

2.  Status  of  Federal  Action 

1  a.  bid/offer/application 

1 1  b.  initial  award 

c.  post-award 

3.  Report  Type 

1 1  a.  initial  filing 

1 1  b.  material  change 

For  Material  Change  Only 
vear  fww)                      Quarter 

date  of  last  report  (imiMd/yyvy) 

4.  Name  and  Addraaa  Of  Reporting  Entity 

1  Prime                      Subawardee     Tier                  .Hlcnown: 

Congressional  District,  if  known 

of  Prima 

•.  Fedaral  Dopartmant/Agancy 

7.  Fadaral  Program  Nama/Dascrlptlon 
CFDA  Number,  if  appMcatila 

S.  F#08fw  Action  NiiniD#r,  if  known 

$ 

10a.    Name  and  Addraaa  of  Lotibying  Registrant 

(if  Individual,  last  name,  first  name.  Ml) 

(last  name,  first  name,  Ml) 

(atucti  cootmutjon  »h««t(»)  If  iwceMenr) 


11.  Amount  of  Payment  (check  an  that  apply) 
% 


actual  I       I  planned 


12.   Form  of  Payment  (check  aH  that  apply) 

I       I  a.  cash 

I       I  b.  in-kind;  specify:  nature 

value  


13.  Type  of  Payment  (check  at  ttiat  apply) 

I  I  a.  retainer 

I  I  b.  one-time  fee 

[  I  c  commission 

I  I  d.  contingent  fee 

I  I  e.  deferred 

I  I  f.  other  (specify) 


14.   Brief  Deacrlption  of  Services  Performed  or  to  be  Performed  and  Oaia(a)  of  Service,  Including  offlcar^a),  empleyeafa),  or  Momberfe)  coiitaclad. 
fdr  Payment  IndlcalsJ  In  Ham  11 


(tuch  contlnuetton  ih6et(t)  K  neceMwy) 


IS.   Contlmiatlon  sheata  attached  [^  Yea    |^  No 


16.  Information  requested  through  this  form  is  authorized  by  Sec.319, 
Pub.  L.  101-121. 103  Stat.  750,  as  amended  by  sec.  10;  Pub.  L.  104- 
65,  Stat.  700  (31  U.S.C.  1352).  This  disclosure  of  lobbying  activities 
is  a  material  representation  of  fact  upon  which  reliance  was  placed 

Signature 

Pnnt  Name       ..,_.__ 

by  the  above  when  this  transaction  was  made  or  entered  into.  This 
disclosure  is  required  pursuant  to  31  U.S.C.  1352.  This  information 

Title 

will  be  reported  to  the  Congress  semiannually  and  will  be  available 
for  public  inspection.    Any  person  who  fails  to  file  the  required 

Telephone  No. 

disclosure  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000 
and  not  more  than  $100,0(X)  for  each  such  failure. 

Data  (mm/dd/yyw) 

FadtfalUiMOii^: 
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InstructkMis  for  Comptotion  of  SF-LU^  Disciosura  of  Lobbying  Activttios 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  whether  sut>awardee  or  prime  Federal  recipient,  at  the  initiation  or  receipt 
of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  U.S.C.  section  1352.  The  filing  of  a  form  is  required 
for  each  payment  or  agreement  to  mal(e  payment  to  any  lobbying  entity  for  Influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  any  employee  of  a  Memt>er  of  Congress  in  connection  with 
a  covered  Federal  action.  Complete  all  items  that  appty  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing 
guidance  published  by  the  Office  of  Management  and  Budget  for  additional  information. 


1 .  Identify  the  type  of  covered  Federal  action  for  which  lobbying 
activity  is  and/or  has  been  secured  to  influence  the  outcome 
of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a 
followup  report  caused  by  a  material  change  to  the  informa- 
tion previously  reported,  enter  the  year  and  quarter  in  which 
the  change  occurred.  Enter  the  date  of  the  last  previously 
submitted  report  by  this  reporting  entity  for  this  covered 
Federal  action. 

4.  Enter  the  fuH  name,  address,  city,  state  and  zip  code  of  the 
reporting  entity.  Include  Congressional  District,  if  known. 
Checl(  the  appropriate  classification  of  the  reporting  entity 
that  designates  if  it  is,  or  expects  to  be,  a  prime  or  subaward 
recipient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first 
sutMwardee  of  the  prime  is  the  1  st  tier.  Subawards  include  but 
are  not  limited  to  subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks 
'Subawardee',  then  enter  the  full  name,  address,  city,  state 
and  zip  code  of  tt)e  prime  Federal  recipient.  Include  Congres- 
sional District,  if  known. 

6.  Enter  ttie  name  of  the  Federal  agency  making  the  award  or 
toan  commitment.  Include  at  least  one  organizational  level 
bekjw  agency  name,  if  known.  For  example.  Department  of 
Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  tfie  cov- 
ered Federal  action  (item  1 ).  If  known,  enter  the  full  Catatog  of 
Federal  Domestic  Assistance  (CFDA)  numt>er  for  grants, 
cooperative  agreements,  loans,  and  loan  commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  avail- 
able for  the  Federal  action  identified  in  item  1  (e.g..  Request 
for  Proposal  (RFP)  number.  Invitation  for  Bid  (IFB)  numtwr; 
grant  announcement  number;  the  contract,  grant,  or  loan 
award  number;  the  application  proposal  control  number  as- 
signed by  the  Federal  agency).  Include  prefixes,  e.g.,  'RFP- 
DE-90-001.' 


9.  For  a  covered  Federal  action  where  there  has  t>een  an  award 
or  loan  commitment  by  the  Federal  agency,  enter  the  Federal 
amount  of  the  award/toan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 


10. 


11 


12. 


13 


(a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the 
registrant  under  the  Lobbying  Disclosure  Act  of  1 995  engaged 
by  the  reporting  entity  identified  in  item  4  to  influence  the 
covered  Federal  action. 

(b)  Enter  the  full  names  of  the  individual(s)  performing  ser- 
vices, and  include  full  address  if  different  from  10  (a).  Enter 
Last  Name,  First  Name,  and  Mkldle  Initial  (Ml). 

Enter  the  amount  of  compensation  paid  or  reasonably  ex- 
pected to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has 
been  made  (actual)  or  will  be  made  (planned).  Check  all 
boxes  that  apply.  If  this  is  a  material  change  report,  enter  the 
cumulative  amount  of  payment  made  or  planned  to  be  made. 

Check  the  appropriate  box  (es).  Check  all  boxes  that  apply. 
If  payment  is  made  through  an  in-kind  contribution,  specify  the 
nature  and  value  of  the  in-kind  payment. 


Check  the  appropriate  box  (es).  Check  all  boxes  that  apply. 
If  other,  specify  nature. 

14.  Provide  specific  and  detailed  description  of  the  services  that 
the  lobbist  has  performed,  or  will  t>e  expected  to  perform,  and 
the  date(s)  of  any  services  rendered.  Include  all  preparatory 
and  related  activity,  not  just  the  time  spent  in  actual  contact 
with  Federal  officials.  Identify  the  Federal  official(s)  or 
employee(s)  contacted  or  the  officer(s),  employee{s),  or 
Member(s)  of  Congress  that  were  contacted. 

15.  Check  wfiether  or  not  a  continuation  sheet(s)  are  attactwd. 

16.  The  certifying  official  shall  sign  and  date  ttie  form,  print  his/her 
name,  title,  and  telephone  number. 


Public  Reporting  Burden  for  ttiis  coHactior  of  information  Is  estimated  to  average  30  minutes  per  response,  including  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gatherif>g  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  informatk>n.  Please  do  not 
return  your  completed  form  to  ttie  Office  of  Management  and  Budget:  send  it  to  the  address  provided  l>y  tt>e  sponsoring  agency  . 

Send  comments  regarding  the  burden  estimate  or  any  other  aspect  of  this  collection  of  information,  Including  suggestions  for  reducing  this  Ixjrden,  to  tt>e 
Office  of  Management  and  Budget.  Paperworfc  Reduction  Project  (0348-0046),  Washington.  DC  20503 
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Applicant/Recipient 
Disclosure/Update  Report 


U.S.  Department  of  Housing 
and  Urban  Development 


0MB  Approval  Ho.  2510-0011  (exp.  3/31/2003) 


Instructions.  (See  Public  Reporting  Statement  and  Privacy  Act  Statement  and  detailed  instructions  on  page  2.) 
Applicant/Recipient  Information  indicate  whattier  ttWs  is  an  initial  Report  Q  or  an  Update  Report  Q 


1.  Applicant/Redpient  Name.  Address,  arxj  Phorw  (indude  area  code): 


(        ) 


3.  HUD  Program  Hame 


5.  State  the  name  and  Jocabon  (street  address.  City  and  State)  of  Itie  project  or  activity: 


2.  Social  Security  Numt>er  or 
Employer  ID  Numt)er: 


4.  Amount  of  HUD  Assistance 
Requested/Received 


Part  I  Threshold  Determinations 

1.  Are  you  applying  for  assistance  for  a  specific  protect  or  activity?  These 
terms  do  not  include  formula  grants,  sucfi  as  putiiic  housing  operating 
subsidy  or  COBG  t)lock  grants.  (For  further  information  see  24  CFR  Sec. 
4.3). 

Dy-  Dmo 


2.  Have  you  received  or  do  you  expect  to  receive  assistance  vMlfiin  the 
jurisdiction  of  ttie  Department  (HUD) ,  involving  the  project  or  activity  In 
this  application,  in  excess  of  S200,000  duhng  this  fiscal  year  (Oct  1  - 
Sep.  30)?  For  further  information,  see  24  CFR  Sec.  4.9 

Dve.        D  MO. 


If  you  answered  'No"  to  either  question  1  or  2.  Stop!  You  do  not  need  to  complete  the  remainder  of  this  form. 
However,  yoo  must  sign  the  certification  at  the  end  of  the  report. 

Part  II  Other  Government  Assistance  Provided  or  Requested  /  Expected  Sources  and  Use  of  Funds. 

Such  assistance  Includes,  but  is  not  limited  to.  any  grant,  loan,  subsidy,  guarantee,  insurance,  payment,  credit,  or  tax  benefit. 


Department/State/l-ocal  Agency  Name  and  Address 


Type  of  Assistance 


(Note:  Use  Additional  pages  if  necessary ) 


Amount 
Requested/Provided 


Expected  Uses  of  ttie  Furtds 


Part  III  interested  Parties.  You  must  disclose: 

1 .  AN  developers,  contractors,  or  consultants  involved  in  the  application  for  the  assistance  or  in  the  planning,  development,  or  implementation  of  tt>e 
project  or  activity  arxJ 

2.  any  other  person  who  has  a  financial  interest  In  the  project  or  activity  for  which  the  assistance  Is  sought  that  exceeds  $50,000  or  10  percent  of  Itie 
assistarKe  (whichever  is  lower). 


Alphabetical  list  of  all  persons  with  a  reporbble  financial  interest 
in  Itie  project  or  activity  (For  individuals,  give  the  last  name  first) 


Social  Security  Mo. 
or  Employee  ID  No. 


Type  of  Partidpalion  in 
Project/Activity 


Financial  Interest  in 
Project/Activity  ($  and  %) 


(Note:  Use  Additional  pages  if  necessary.) 

Certification 

Warning:  If  you  knowingly  make  a  false  statement  on  this  form,  you  may  t>e  sutiject  to  dvit  or  criminal  penalties  under  Section  1001  of  Title  18  of  the 
United  States  Code.  In  addition,  any  person  wtw  knowingly  and  materially  violates  any  required  disclosures  of  information,  Induding  intentional  non- 
disclosure, is  sut)|ect  to  dvH  money  penalty  not  to  exceed  $10,000  for  each  violation. 
I  certify  that  this  information  is  true  and  compleie. 


Signature: 


Date:  (imWdd/yyyy) 


-^ 
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Pul>lic  reporting  burden  for  this  collection  of  Information  is  estimated  to  average  2.0  hours  per  response,  induding  the  time  for  reviewing  instruciiortt, 
searching  existing  data  sources,  gathering  and  maintaining  ttie  data  needed,  and  completing  and  reviewing  the  collection  of  information.    TNs  agency 
may  not  conrjct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  infonnation  unless  that  collection  displays  a  valid  0W»  control 
number. 

Privacy  Act  Statement.  Except  for  Social  Security  Numbers  (SSNs)  and  Employer  Identification  Numbers  (EINs).  the  Department  of  Housing  and  Urtnn 
Development  (HUD)  Is  authonzed  to  collect  all  the  information  required  by  this  form  under  section  102  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  42  U.S.C.  3531.  Disclosure  of  SSNs  and  EINs  Is  optional.  The  SSN  or  EIN  is  used  as  a  unique  identifier.  The 
information  you  provkJe.will  enable  HUD  to  cany  out  its  responsibilities  under  Sections  102(b).  (c),  and  (d)  of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  Pub.  L  101-235,  approved  December  15,  1989.  These  provisions  will  help  ensure  greater  accountatiillty  and  inteyity 
In  the  provision  of  certain  types  of  assistarice  administered  by  HUD.  They  will  also  help  ensure  that  HUD  assistance  for  a  specific  housing  project  under 
Section  102(d)  is  not  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  other  government  assistance.  HUD  wiB  make  available 
to  the  public  all  applicant  disdosure  reports  for  five  years  in  the  case  of  appllcabons  for  compebtive  assistance,  and  for  generally  three  years  In  the  case 
of  other  applications.    Update  reports  will  be  made  available  akjng  with  the  disdosure  reports,  but  in  no  case  for  a  period  generally  less  than  three  yeas. 
All  reports,  both  initial  reports  and  update  reports,  will  be  made  available  In  accordance  with  the  Freedom  of  Information  /tet  (5  U.S.C.  §552)  and  HUD'S 
implementing  legulations  at  24  CFR  Part  15.  HUD  will  use  the  information  In  evaluating  individual  assistance  applications  arxS  in  perfomiing  internal 
administrative  analyses  to  assist  In  tf>e  management  of  specific  HUD  programs.  The  information  will  also  be  used  in  making  the  determination  under 
Section  102(d)  whether  HUD  assistance  for  a  spedfic  housing  project  Is  more  than  is  necessary  to  make  the  project  feasible  after  taking  account  of  ottwr 
government  assistar>ce.    You  must  provide  all  the  required  information.  Failure  to  provide  any  required  information  may  delay  the  processing  of  your 
application,  and  may  result  in  sanctions  and  penalties,  Induding  Imposition  of  the  administrative  and  dvil  money  peq9lties  speafted  under  24  CFR  §4.38. 

Note:  TMs  fomfi  only  covers  assistance  made  available  by  the  Department  States  and  units  of  general  kxal  government  that  carry  out  responslbaities 
under  Sections  102(b)  and  (c)  of  ttte  Reform  Ad  must  devek)p  their  own  procedures  for  complying  with  the  kd. 

Instructions 


Overview. 

A.  Coverage.  You  must  complete  this  report  If: 

(1)  You  are  applying  for  assistance  from  HUD  for  a  spedfic  projed  or 
activity  and  you  have  received,  or  exped  to  receive,  assistance 
fiom  HUD  In  excess  of  $200,000  during  tt>e  duhng  the  fiscal  year: 

(2)  You  are  updating  a  poor  report  as  discussed  bekjw;  or 

(3)  You  are  submitting  an  application  for  assistance  to  an  entity  ottter 
than  HUD,  a  State  or  kx^al  government  if  the  application  is  required 
by  statute  or  regulation  to  be  submitted  to  HUD  for  approval  or  for 
any  otfier  purpose. 

B.  Update  reports  (filed  by  "Recipients"  of  HUD  Assistance): 
General.  All  redpients  of  covered  assistance  must  submit  update 
reports  to  tt)e  Department  to  refled  sut>stantial  changes  to  the  initial 
applicant  disclosure  reports. 

Lln04>y-IJrM  Instructions. 

Applicant/Recipient  Irrformation. 

All  applicants  for  HUD  competitive  assistance,  must  complete  the 
information  required  in  blodcs  1-5  of  form  HUD-2880: 

1.  Enter  the  full  name,  address,  dty.  State,  zip  code,  and  telephone 
number  (induding  area  code)  of  the  applicant/redpient.  Where  the 
applicant/redpient  Is  an  Individual,  the  last  name,  first  name,  and 
middle  initial  must  be  entered. 

2.  Entry  of  the  appllcant/redpienf  s  SSN  or  EIN,  as  appropriate,  is 
optional. 

3.  Applicants  enter  Hie  HUD  program  name  under  which  Itie  assistance 
is  being  requested. 

4.  Applicants  enter  the  amount  of  HUD  assistance  that  is  being 
requested.  Redpients  enter  the  amount  of  HUD  assistance  ttiat  has 
been  provided  and  to  which  the  update  report  relates.  The  anxxjnts 
are  those  stated  in  the  application  or  award  documentation.  NOTE:  In 
the  case  of  assistance  that  is  provided  pursuant  to  conbad  over  a 
period  of  time  (such  as  projed-t>ased  assistance  under  section  8  of 
the  United  States  Housing  Ad  of  1937),  the  anxxjnt  of  assistance  to 
be  reported  Indudes  all  amounts  that  are  to  be  provkjed  over  the  term 
of  the  contrad,  irrespective  of  when  ttiey  are  to  be  received. 

5.  Applicants  enter  the  name  and  full  address  of  tfie  projed  or  activity  for 
which  the  HUD  assistance  Is  sought.  Redpients  enter  the  name  and 
full  address  of  trie  HUD-assisted  projed  or  activity  to  which  the  update 
report  relates.  The  most  approphate  government  kientifying  number 
must  be  used  (e.g.,  RFP  No.;  IFB  No.;  grant  announcement  No.;  or 
conbad,  grant,  or  kian  No  )  Indude  prefixes. 

Parti.  Threshold  Determinations  •  Applicants  Only 


F>art  I  contains  information  to  help  the  applicant  determine  wfietfier  tfie 
remainder  of  the  form  must  be  completed.  Recipients  fllirtg  Update 
Reports  should  not  complete  this  Part. 

If  the  answer  to  eftfier  questions  1  or  2  Is  No,  the  applicant  need  not 
complete  Parts  II  arxl  III  of  Itie  report,  but  must  sign  the  ceitificatioii  at 
tt>e  erKJ  of  the  fbrm^ 

Part  II.  Other  Government  Aesietartca  ai>d  Expected  Sources  and 
Uses  of  Funds. 

A.  Other  Government  Assistance.  This  Part  is  to  be  compleied  by  tx3lh 
applicants  and  redpients  for  assistance  and  redpients  filing  update 
reports.  Applicants  and  redpients  must  report  any  other  government 
assistance  invdved  In  the  projed  or  activity  for  wtiich  assistance  is 
sought.  Applicants  and  redpients  must  report  any  other  government 
assistance  Involved  in  the  projed  or  activity.  Ott>er  government 
assistance  Is  defined  In  note  4  on  ttie  last  page.  For  purposes  of  this 
definition,  oVner  government  assistance  is  expected  to  be  made 
available  if,  based  on  an  assessment  of  all  the  circumstances 
Involved,  there  are  reasonable  grounds  to  antidpate  that  the 
assistance  vmII  be  forthcoming. 

Both  applicant  and  recipient  disclosures  must  indude  all  other 
govemment  assistance  Involved  vMth  the  HUD  assistance,  as  well  as 
any  other  govemment  assistance  ttiat  was  made  availat>le  before  ttie 
request,  but  that  has  continuing  vitality  at  Vne  time  of  the  request. 
Examples  of  this  latter  category  Indude  tax  credits  that  provkle  for  a 
number  of  years  of  tax  benefits,  and  grant  assistance  that  continues  to 
benefit  the  projed  at  tfie  time  of  the  assistance  request 

Ttie  folk)wing  Information  must  be  provkled: 

1 .  Enter  the  name  and  address,  aty,  State,  and  zip  code  of  the 
govemment  agency  making  Hie  assistance  available. 

2.  State  tfie  type  of  olfier  govemment  assistance  (e.g.,  toan,  grant 
toan  insurance). 

3.  Enter  the  dollar  anvxjnt  of  ttie  other  govemment  assistance  that  is, 
or  Is  expected  to  be,  made  available  with  resped  to  ttie  projed  or 
activities  for  which  ttie  HUD  assistarxx  is  sought  (applicants)  or 
has  been  provided  (redpients). 

4.  Uses  of  funds.  Eadi  reportable  use  of  funds  must  dearly  identify 
the  purpose  to  which  they  are  to  be  put.  Reasonatile  aggregations 
may  be  used,  such  as  total  sbudure*  lo  Indude  a  numtier  of 
structural  costs,  such  as  roof,  elevators,  extehor  masonry,  etc. 

8.  Non-Government  Assistance.  Note  that  ttie  applicant  and  redptent 
disdosure  report  must  specify  all  expected  sources  and  uses  of  funds 
-  both  from  HUD  and  vty  othtr  source  -  ttiat  have  been  or  are  to  be, 
made  available  for  the  projed  or  activity.  Non-govemment  sources  of 
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funds  typically  indude  (but  are  not  limited  to)  foundations  and  private 
contntxjtors. 

PwtM.  MarMted  PartiM. 

This  Part  is  to  t>e  compleled  by  both  applicants  and  recipients  filing 
update  reports.  Applicants  must  provide  information  on: 

1.  Ail  developers,  contractors,  or  consultants  involved  in  the  application 
for  the  assistance  or  in  tfie  planning,  development,  or  implementation 
of  the  protect  or  activity  and 

2.  any  other  person  wtx)  tias  a  finandal  Interest  in  ttie  project  or  activity 
for  which  the  assistance  is  sought  that  exceeds  $50,000  or  10  percent 
of  the  assistance  (whichever  Is  lower) 

Note:  A  financial  Interest  means  any  financial  involvement  in  the 
project  or  activity,  including  (but  not  limited  to)  situations  In  wtiich  an 
irxlividual  or  entity  has  an  equity  Interest  In  tfie  project  or  activity, 
shares  In  any  profit  on  resale  or  any  distritKition  01  surplus  cash  or 
other  assets  of  \he  project  or  activity,  or  receives  compensatran  for  any 
goods  or  serv)ces  provided  in  connection  with  trie  project  or  activity. 
Residency  of  an  Individual  in  hoij^ing  for  which  assistance  «  being 
sought  is  not,  by  Itself,  considered  a  covered  firandal  inleresL 

The  information  required  below  must  be  provided. 

1.  Enter  ttie  fuH  names  and  addresses,  if  tfie  person  is  an  entity,  the 
listing  must  Include  the  full  name  and  address  of  the  entity  as  well  as 
the  CEO.  Please  list  all  names  alpfiabetically. 

2.  Entry  of  ttie  Social  Security  Numtier  (SSN)  or  Employee  Identification 
Numt>er  (EIN).  as  appropnate,  for  each  person  listed  is  optional. 

3.  Enter  ttie  type  of  partiapat)on  In  the  project  or  activity  for  each  person 
Bsted:  I.e.,  ttie  person's  specific  rote  In  the  project  (e.g.,  contractor, 
consultant,  planner.  Investor). 

4.  Enter  the  financial  interest  In  the  project  or  activity  for  each  person 
isted.  The  interest  must  be  expressed  both  as  a  dollar  amount  and  as 
a  percentage  of  Ste  amount  of  tm  HUD  assistarKe  involved. 

Note  Itiat  If  any  of  tfie  source/use  Information  required  t>y  this  report  has 
been  provided  elsewhere  in  this  applicatioo  package,  the  applicant  need 


not  repeal  the  Information,  but  need  or>ly  refer  to  ttie  form  and  location  to 
Incorporate  It  Into  this  report.  (It  is  likely  that  some  of  tfie  information 
required  by  this  report  has  been  provided  on  SF  424A.  and  on  various 
tHjdget  forms  accompanying  the  application.)  If  this  report  requires 
Informatkxi  t>eyond  tfiat  provided  elsewhere  In  the  application  package, 
the  applicant  must  include  in  this  report  all  ttie  additional  informatfon 
required. 

Recipients  must  submit  an  update  report  for  any  change  in  previously 
disclosed  sources  and  uses  of  funds  as  provided  in  Sectfon  I.D.5.,  above. 

Notes: 

1    All  dtatkxis  are  to  24  CFR  Part  4.  which  was  published  in  ttie  Federal 
Register.  [April  1. 1996.  at  63  Fed.  Reg  14448.) 

2.  Assistance  means  any  contract  grant,  loan,  cooperative  agreement, 
or  oltier  form  of  assistance.  Including  the  Insurance  or  guarantee  of  a 
foan  or  mortgage,  tfiat  Is  provided  with  respect  to  a  specific  project  or 
activity  under  a  program  administered  by  the  Department.  The  term 
does  not  include  contracts,  such  as  procurements  contracts,  that  are 
subject  to  the  Fed.  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1). 

3.  See  24  CFR  §4.9  for  detailed  guidance  on  how  the  threshold  is 
calculated. 

4.  'Oltier  government  assistance"  is  defined  to  indude  any  toan.  grant, 
guarantee,  insurance,  payment,  rebate,  subskly.  credit,  tax  benefit  or 
any  ettier  form  of  direct  or  indirect  assistance  from  the  Federal 
government  (oitier  than  that  requested  from  HUD  in  ttie  application),  a 
State,  or  a  unit  of  general  local  government,  or  any  agency  or 
instrumentality  thereof,  that  Is.  or  is  expected  to  be  made,  available 
with  respect  to  tfie  project  or  activities  for  which  ttie  assistance  is 
sought. 

5.  For  ttie  purpose  of  this  form  and  24  CFR  Part  4.  "person"  means  an 
individual  (induding  a  consultant  lobbyist,  or  lawyer):  corporation: 
company:  association:  authority;  firm;  partnership;  society;  State,  unit 
of  general  kx:al  government,  or  other  government  entity,  or  agency 
ttiereof  (induding  a  put>lk:  housing  agency);  Indian  trit>e;  and  any  ottier 
organization  or  group  of  people. 
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Certification  Regarding 
Debarment  and  Suspension 


U.S.  Dapartmcnt  of  Housing 
and  UrtMui  O«valopm*nt 


Certificatioii  A:  CertiflcatioD  Regarding  Debarment,  Sntpcntion,  and 
Other  Responsibility  Matters  •  Primary  Covered  Transactions 

1 .  The  prospective  primary  participant  certifies  to  the  best  of  its  knowl- 
edge and  belief  that  its  principals; 

a.  Are  not  presently  debarred,  suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded  from  covered  transactions 
by  any  Federal  debarment  or  agency, 

b.  Have  not  within  a  three-year  period  preceding  this  proposal. 
t>een  convicted  of  or  had  a  civil  judgment  rendered  against  them  for 
commission  of  fraud  or  a  criminal  offense  in  connection  with  obtain- 
ing, attempting  to  obtain,  or  performing  a  public  (Federal,  State,  or 
local)  transaction  or  contract  under  a  public  transaction;  violation  of 
Federal  or  State  antitrust  statutes  or  commission  of  embezzlement,  theft, 
forgery,  bribery,  falsification,  or  destruction  of  records,  making  false 
statements,  or  receiving  stolen  property; 

c.  Are  not  presently  indicted  for  or  otherwise  criminally  or  civilly 
charged  by  a  governmental  entity  (Federal,  State,  or  local)  with 
commission  of  any  of  the  offenses  enumerated  in  paragraph  (IXb)  of 
this  certification;  and 

d.  Have  not  within  a  three-year  period  preceding  this  application/ 
proposal  had  one  or  more  public  transactions  (Federal,  State,  or  local) 
terminated  for  cause  or  default. 

2.  Where  the  prospective  primary  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

iDttmctioBs  for  Certiflcation  (A) 

1.  By  signing  and  submitting  this  proposal,  the  prospective  primary 
participant  is  providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the  certification  required  below 
will  not  necessarily  result  in  denial  of  participation  in  this  covered 
transaction.  The  prospective  participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the  certification  set  out  below.  The  certifi- 
cation or  explanation  will  be  considered  in  connection  with  the 
department  or  agency's  determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the  prospective  primary  participant  to 
furnish  a  certification  or  an  explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  place  when  the  department  or  agency  deter- 
mined to  enter  into  this  transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies  available  to  the  Federal 
Govenunent,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 


4.  The  prospective  primary  participant  shall  provide  immediate  writ- 
ten notice  to  the  department  or  agency  to  whom  this  proposal  is 
submitted  if  at  any  time  the  prospective  primary  participant  learns  that 
its  certification  was  erroneous  when  submitted  or  has  l>ecome  errone- 
ous by  reason  of  changed  circumstances. 

5.  The  terms  covered  transactioa,  debarred,  •■spcnded,  ineligible, 
lower  tier  covered -transaction,  participaat,  person,  priaiary  cov- 
ered traaMctioB,  priscipal,  proposal,  aad  volentarily  exclided,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  the  rules  implementing  Executive  Order  I2S49. 
You  may  contact  the  department  or  agency  to  which  this  proposal  is 
being  submitted  for  assistance  in  obtaining  a  copy  of  these  regulations. 

6.  The  prospective  primary  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  t>e  entered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the*clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  provided  by  the  department 
or 'agency  entering  into  this  covered  transaction,  without  modification, 
in  all  lower  tier  covered  transactions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  knows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  this  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the  Nonprocurement  List. 

9.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized  under  paragraph  (6)  of  these 
instructions,  if  a  participant  in  a  covered  transaction  knowingly  enters 
into  a  lower  tier  covered  transaction  with  a  person  who  is  suspended, 
debarred,  ineligible,  or  voluntarily  excluded  from  participation  in  this 
transaction,  in  addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  may  terminate  this  transaction 
for  cause  of  default. 


[^loC2 
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Ccftificatioa  B:  Certifleatioa  Rcgardbig  DriMmcnt,  SopcasioB,  ImK- 
gftflity  and  Vohwtary  Eichnioa  -  Lower  Tier  Covered  Transactions 

1.  The  prospective  lower  tier  participant  certifles,  by  submission  of 
this  proposal,  that  neither  it  nor  its  principals  is  presently  debarred, 
suspended,  proposed  for  debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  transaction  by  any  Federal  depart- 
ment or  agency. 

2.  Where  the  prospective  lower  tier  participant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

iMtnKtJou  far  Certiflcatiaa  (B) 

1 .  By  signing  and  submitting  this  proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  this  transaction  was  entered  into. 
If  it  is  later  determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in  addition  to  other 
remedies  available  to  the  Federal  Government,  the  department  or 
agency  with  which  this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide  immediate 
written  notice  to  the  person  to  which  this  proposal  is  submitted  if  at  any 
time  the  prospective  lower  tier  participant  learns  that  its  certification 
was  etroneous  when  submitted  or  has  become  erroneous  by  reason  of 
changed  circumstances. 

4.  The  terms  covered  trauacti«a,  dcharred,  SBtpcnded,  ineligible, 
lower  tier  covered  tranuction,  participant,  person,  primary  cov- 
ered transaction,  principal,  proposal,  and  volnntarily  exclndcd,  as 

used  in  this  clause,  have  the  meanings  set  out  in  the  Definitions  and 
Coverage  sections  of  rules  implementing  Executive  Order  1 2S49.  You 
may  contact  the  person  to  which  this  proposal  is  submitted  for  assis- 
tance in  obtaining  a  copy  of  these  regulations. 


5.  The  prospective  lower  tier  participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed  covered  transaction  be  entered  into, 
it  shall  not  knowingly  enter  into  any  lower  tier  covered  transaction 
with  a  person  who  is  debarred,  suspended,  declared  ineligible,  or 
voluntarily  excluded  from  participation  in  this  covered  transaction, 
unless  authorized  by  the  department  or  agency  with  which  this  trans- 
action originated. 

6.  The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  titled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility  and  Voluntary  Exclu- 
sion -  Lower  Tier  Covered  Transaction,"  without  modification,  in  alt 
lower  tier  covered  transactions  and  in  all  solicitations  for  lower  tier 
covered  transactioiu. 

7.  A  participant  in  a  covered  transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower  tier  covered  transaction  that  it 
is  not  debarred,  suspended,  ineligible,  or  voluntarily  excluded  from  the 
covered  transaction,  unless  it  Imows  that  the  certification  is  erroneous. 
A  participant  may  decide  the  method  and  frequency  by  which  it 
determines  the  eligibility  of  its  principals.  Each  participant  may,  but 
is  not  required  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoing  shall  be  construed  to  require 
establishment  of  a  system  of  records  in  order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The  knowledge  and  information 
of  a  participant  is  not  required  to  exceed  that  which  is  normally 
possessed  by  a  prudent  person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under  paragraph  (S)  of  these 
instructions,  if  a  participant  in  a  lower  covered  transaction  knowingly 
enters  into  a  lower  tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  voluntarily  excluded  from  partici- 
pation in  this  transaction,  in  addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or  agency  with  which  this  trans- 
action originated  may  pursue  available  remedies  including  suspension 
and/or  debarment. 


Appicani 


Signature  o(  AutMfizad  Cartirying  Official 


Data 
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Certification  of  Consistency 
with  the  EZ/EC  Strategic  Plan 


U.S.  Dapartmant  of  Housing 
and  Urban  Oavatopmant 


I  certify  that  the  proposed  activities/projects  in  this  application  are  consistent  with  the  Strategic  Plan  of  a  Federally-designated  Empowerment 
Zone  (EZ),  Enterprise  Community  (EC),  an  Urban  Enhanced  Enterprise  Community,  or  a  Strategic  Planning  Community. 

(Type  or  clearly  print  the  following  information) 


Applicant  Name 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying 


Name  of  EZ/EC 


I  further  certify  that  the  proposed  activities/projects  will  be  located  within  the  EZ/EC/Urban  Enhanced  EC  or  Strategic  Planning  Community 
and  will  serve  the  EZ/EC/Urban  Enhanced  EC  or  Strategic  Planning  Community  residents.  (2  points) 


Name  of  the 

Official  Authorized 

to  Certify  the  EZ/EC 


Tide 


Signature 


Date  (mm/dd/yyyy) 


form  HUI>-29M  (1/2000) 
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Certification  of  Consistency 
with  the  Consolidated  Plan 


U.S.  Dtpartnwnt  of  Housing 
and  Urban  Davalopmant 


I  certify  that  the  proposed  activities/projects  in  the  application  are  consistent  with  the  jurisdiction's  current,  approved  Consolidated  Plan. 
(Type  or  clearly  print  the  following  information:) 

Applicant  Name:    ^__^_____^^.^__^__^_^_^^^_^.^______^_^___^^^^ 


Project  Name: 


Location  of  the  Project: 


Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying: 


Name  of 
Certifying  Jurisdiction: 

Certifying  OfTicial 

of  the   Jurisdiction 

Name: 


Title: 


Signature: 


Date: 


Pagelofi 


form  HUD-2M1  (3/96) 
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U.S.  Department  of  Housing 
artd  UrtMn  Development 

Office  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-01 69 
(exp.9/3(V2002) 


Funding  Application 

Section  8  Tenant-Based  Assistance 
Rental  Certificate  Program 
Rental  Voucher  Program 

Send  tfie  original  and  two  copies  of  this  application  fomi  and  attachments  to  the  local  HUO  Rekt  Office 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  2  hours  per  response,  including  the  time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  This  agency  may  not  colled 
this  information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently  valid  OI^B  control  number. 

Eligible  applicants  (HAs)  must  submit  this  information  when  applying  for  grant  funding  for  tenant-based  housing  assistance  programs  under  Section  6  of  the 
U.S.  Housing  Act  of  1937  (42  U. SO.  1 437f).  HUD  will  use  the  information  to  evaluate  an  application  based  on  selection  criteria  stated  in  tfie  Notice  of  Funding 
Availability  (NOFA).  HUD  will  notify  the  HA  of  its  approval/disapproval  of  the  funding  appHcaBon.  Responses  are  required  to  obtain  a  benefit  from  the  Federi 
Qovenment.  The  Information  requested  does  not  lend  itself  to  congldentiality. 

Name  and  Mailing  Address  of  the  Housing  A{|ancy  (HA)  requesting  housing  assistance  payments 


Do  you  have  an  ACC  with  HUD     No       Yes 

for  Section  8  Certificates?       Q     Q 
for  Section  8  Vouchers?  Q      [^ 


Date  of  Applicalion 


AppHcMlei^foteetNo.  (HUOuaeonty) 


J I L 


J I L 


Legal  Area  of  Operation 

(area  in  which  the  HA  has  autttortty  under  Stale  and  local  law  k>  admiraslar  the  pfogr«n) 


A.  ArM(s)  From  Which  FamilietTo  Be  Assisted  Will  Be  Drawn. 

Locality  (city,  town,  etc.) 

County 

Congressional 

District 

Units 

B.  Proposed  Assisted  Dweiiing  Units. 

(CompiiBte  this  section  based  on  the  unit  sizes 
of  the  applicants  at  the  top  of  the  waiting  list) 

0-BR 

Number  of  Dwelling  Units  by  Bedroom  Size 
1-BR              2-BR       1       3-BR       {       4-BR 

5-6R 

04<Wi 

Total 
DwaMing  Units 

Certificates 

Vouchers" 

C.  Avsfege  Montltly  Adjusted  income.  Complete  this  section  based  on  actual  incomes  of  current  participants  by  unit  size.  EiMsr  average  monttity  adjusted 
inconw  for  each  program  separately  and  only  for  the  unit  sizes  requested  in  Section  B. 


0-BR 

1-BR 

2-BR 

3-BR 

4-BR 

5-BR 

6i  Dn 

Certificates 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Vouchers 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

D.  Need  for  Housing  Assistance.  DenKxistrate  that  tfte  project  requested  in  this  application  is  responsive  to  tfie  condition  of  the  housing  skKk  In  tfie  community 
and  the  housing  assistance  needs  of  low-Income  families  residing  in  or  expected  to  reside  In  the  community.  (If  adcMional  space  is  needed,  add  separate  pages.) 


Previous  editions  are  obsolete 
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E.  Houahig  QiMllly  Slandanto  (HOS).  (Check  applicable  tx») 

[^  HUD'S  HOS  win  be  used  with  no  modifications  [[J  Attached  for  HUO  approval  are  HQS  acceptability  criteria  variations 

F.  New  HA  IntaniwHon.  Complete  ttiis  section  if  HA  currently  does  not  administer  a  tertant-t>ased  certificate  or  voucher  program. 

Financial  and  Adnninistrative  Capability.  Describe  the  exper1er>ce  of  the  HA  in  administering  housing  or  other  programs  and  provide  any 
other  relevant  Infomiution  which  eviderKes  present  or  potential  management  capability  for  the  proposed  rental  assistance  program.  Submit 
this  narrative  on  a  separate  page. 

Qualification  as  an  HA.  Demonstrate  that  the  applicant  qualifies  as  an  HA  arxl  is  legally  qualified  and  authorized  to  administer  the  funds 
applied  for  in  this  application.   Submit  the  relevant  enabling  legislation  and  a  supporting  legal  opinion. 

Note:  If  this  application  is  approved,  tf>e  HA  must  submit  for  HUD  approval  a  utility  allowance  schedule  arxj  budget  docunf>ents. 

G.  Certifications.  The  folowing  certifications  are  incorporated  as  a  part  of  this  application  form.  The  signature  on  ttie  last  page  of  this  application  of  the  HA 
representative  aultmized  to  sign  ttie  application  signifies  compliance  with  the  terms  of  these  certifications. 

Equal  Opportunity  Cortification 

The  Housing  Agency  (l-IA)  certifies  that: 

(1)  The  HA  wiH  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d)  and  regulations  issued  pursuant  thereto  (24  CFR 
Part  1 )  which  state  that  no  person  in  the  United  States  shall,  on  the  ground  of  race,  color,  or  national  origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  otherwise  subjected  to  discrimination  under  any  program  or  activity  for  which  the  applicant  receives 
financial  assistance;  and  will  talce  any  measures  necessary  to  effectuate  this  agreement. 

(2)  The  HA  will  comply  with  the  Fair  Housing  Act  (42  U.S.C.  3601-19)  and  regulations  issued  pursuant  thereto  (24  CFR  Part  1CX))  which 
prohibit  discrimination  in  housing  on  the  basis  of  race,  color,  religion,  sex,  handicap,  familial  status,  or  national  origin,  and  administer 
its  programs  arxJ  activities  relating  to  housing  in  a  manner  to  affirmatively  furtfier  fair  housing. 

(3)  The  HA  will  comply  with  Executive  Order  11063  on  Equal  Opportunity  in  Housing  which  prohibits  discrimination  because  of  race, 
color,  creed,  or  national  origin  in  housing  and  related  facilities  provided  with  Federal  financial  assistarKe  and  HUD  regulations  (24  CFR 
Part  107).  "* 

(4)  The  HA  will  comply  with  Section  504  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  794)  and  regulations  issued  pursuant  thereto  (24 
CFR  Part  8)  which  state  that  no  otherwise  qualified  Individual  with  handicaps  in  tfie  United  States  shall  solely  by  reason  of  the  handicap 
be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  subjected  to  discrirronation  under  any  program  or  activity  receiving 
Federal  financial  assistance. 

(5)  The  HA  will  comply  with  the  provisions  of  the  Age  Discrimination  Act  of  1975  (42  U.S.C.  6101-07)  and  regulations  issued  pursuant 
thereto  (24  CFR  Part  146)  which  state  that  no  person  in  tfw  United  States  shaH  on  the  basis  of  age  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under  a  program  or  activity  receiving  Federal  financial  assistance. 

(6)  The  Housir>g  Agency  will  comply  with  the  provisions  of  Title  II  of  the  Americans  with  Disabilities  Act  (42  U.S.C.  121 31 )  and  regulations 
issued  pursuant  thereto  (28  CFR  Part  35)  which  state  that  subject  to  the  provisions  of  Title  II,  no  qualified  individual  with  a  disability  shall, 
by  reason  of  such  disability,  be  excluded  from  participation  in  or  be  denied  the  benefits  of  the  services,  programs  or  activities  of  a  public 
entity,  or  be  subjected  to  discrimination  by  any  such  entity. 

The  foilowirvg  provisions  apply  only  to  housing  assisted  with  Project-Based  Certificates: 

(7)  The  HA  wiH  comply  with  Executive  Order  1 1 246  and  all  regulations  pursuant  thereto  (41  CFR  Chapter  60-1 )  which  state  that  no  person 
shall  be  discriminated  against  on  ttie  basis  of  race,  color,  religion,  sex  or  national  origin  in  all  phases  of  employment  during  the 
performance  of  Federal  contracts  and  shall  take  affirmative  action  to  ensure  equal  employment  opportunity. 

(8)  The  HA  will  comply  with  Section  3  of  the  Housing  and  Urt)an  Development  Act  of  1968,  as  amended  (12  U.S.C.  1701u)  and  regulations 
issued  pursuant  thereto  (24  CFR  Part  135).  which  require  that,  to  the  greatest  extent  feasible,  opportunities  for  training  and  employment 
be  given  to  low-income  persons  residing  within  ttie  unit  of  local  government  for  metropolitan  area  (or  nonnfietropolitan  county)  in  which 
the  project  is  located. 

CartlUcalioii  Regarding  Lobbying 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge  and  belief,  that: 

(1)  Uo  Federal  appropriated  funds  have  been  pakj  or  will  be  pakl,  by  or  on  behalf  of  the  undersigned,  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  an  agerx:y,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an  emptoyee 
of  a  Member  of  Congress  in  connection  with  the  awarding  of  any  Federal  contract,  the  making  of  any  Federal  grant,  the  making  of  any 
Federal  toan,  the  entering  into  of  any  cooperative  agreement,  and  the  extension,  continuation,  renewal,  amendment,  or  modification 
of  any  Federal  contract,  grant,  toan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  pakl  or  will  be  pakJ  to  any  person  for  influencing  or  attempting  to 
influerx^  an  (rffk^er  or  empkjyee  of  any  agency,  a  Member  of  Congress,  an  officer  or  empkiyee  of  Congress,  or  an  employee  of  a  Member 
of  Congress  in  connectkKi  with  this  Federal  contract,  grant,  toan,  or  cooperative  agreement,  the  undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Oisctosure  Form  to  Report  Lobbying,"  in  accordance  with  its  instructkjns. 


Previous  edHkxis  are  obsolete 
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(3)  The  undersigned  shall  require  that  the  language  of  this  certiffcatwn  be  included  in  the  award  documents  for  all  subawards  at  all  tiers 
(including  subcontracts,  subgrants,  and  contracts  under  grants,  toans,  and  cooperative  agreements)  and  that  all  subrectpients  shall 
certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon  wfhteh  reliance  was  placed  when  this  transactton  was  made  or  entered  into. 
Submisston  of  this  certification  is  a  prerequisite  for  making  or  entering  into  this  transaction  imposed  by  sectkxi  1352,  title  31 ,  U.S.  Code.  Any 
person  vt^o  fails  to  tile  the  required  certifkation  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and  not  more  than  $100  000  for 
each  such  failure. 

Certification  Regarding  Drug-Free  Workplace  Requirements 

Instructions  for  Drug-Free  Woricplace  Requirennents  Certification: 

1.  By  signing  and/or  submitting  this  applicatton  or  grant  agreement,  the  grantee  is  provkJing  the  certificatton  set  out  betow. 

2.  The  certifkation  set  out  betow  Is  a  material  representatfon  of  fact  upon  whfch  reliance  is  placed  when  the  agency  awards  the  grant. 
If  it  is  later  detennined  that  the  grantee  knowingly  rendered  a  false  certiftcatton,  or  othemvise  vk>lates  the  requirements  of  the  Drug-Free 
Woritplace  Act.  the  agency,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  take  action  authonzed  under 
the  Dnjg-Free  Wortcplace  Act. 

3.  Woricplaces  under  grants,  for  grantees  other  than  indivkjuals,  need  not  be  Wentified  on  the  certifteation.  If  known,  they  may  be 
identified  in  the  grant  applrcatton.  If  the  grantee  does  not  identify  the  wortcplaces  at  the  time  of  application,  or  upon  awanJ,  if  there  is 
no  applrcatton,  the  grantee  must  keep  the  identity  of  the  woricplace(s)  on  file  in  its  offk»  and  make  the  informatwn  available  for  Federal 
inspectton.    Failure  to  identify  all  known  woricplaces  constitutes  a  violation  of  the  grantee's  dnjg-free  wortcplace  requirements 

4.  Workplace  kjentifkations  must  include  the  actual  address  of  buildings  (or  parts  ofbuikJings)  or  other  sites  where  work  under  the  grant 
takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehcies  of  a  mass  transit  authority  or  State  highway  department  while  in 
operatton,   State  emptoyees  in  each.tocal  unemployment  offne,  performers  in  concert  halls  or  radio  studtos). 

5.  If  the  wortcplace  identified  to  the  agency  changes  during  the  performance  of  the  grant  the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the  workplaces  in  question  (see  paragraph  three). 

6.  Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Wortcplace  comrnon  rule  apply 
to  this  certificatton.   Grantees'  attentkin  is  called,  in  partteular,  to  the  following  definitk>ns  from  these  rules: 

Controlled  substance  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Contrtjiled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulatton  (21  CFR  1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt  (Including  a  plea  of  nolo  contendere)  or  impositton  of  sentence,  or  both,  by  any  judkaal  body 
charged  with  the  responsibility  to  determine  vkJlattons  of  the  Federal  or  State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution,  dispensing,  use,  or 
possessk)n  of  any  controlled  substance; 

Employee  means  the  empkjyee  of  a  grantee  directly  engaged  in  the  performance  ofwori<  under  a  grant,  inckxJing:  (i)  All  diroct  charge 
emptoyees;  (ii)  All  indired  charge  emptoyees  unless  their  impact  or  involvement  is  insignificant  to  the  performance  of  the  grant;  and, 
(iii)  Temporary  personnel  and  consultants  wtio  are  directly  engaged  in  the  perfomiance  of  worts  under  the  grant  and  wtio  are  on  the 
grantee's  payroll.  This  definitton  does  not  include  woriiers  not  on  the  payroll  of  the  grantee  (e.g.,  volunteers,  even  if  used  to  meet 
a  matching  requirement;  consultants  or  independent  contractors  not  on  the  grantee's  payroK;  or  emptoyees  or  subrecipients  or 
subcontractors  In  covered  workplaces). 

A.  The  grantee  certifies  that  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distributton,  dispensing,  possesston,  or  use  of  a  controlled 
substance  Is  prohibited  in  the  grantee's  wortcplace  and  specifying  the  actKtns  that  will  be  taken  against  emptoyees  for  vtolatton  of  such 
prohibitton; 

(b)  Establishing  an  ongoing  dnjg-free  awareness  program  to  iriform  employees  about 

(1)  The  dangers  of  drug  abuse  in  the  wortcplace; 

(2)  The  grantee's  poltoy  of  maintaining  a  drug-free  workplace; 

(3)  Any  available  dmg  counseling,  rehabilitation,  and  employee  assistance  programs;  and 

(4)  TTie  penalties  that  may  be  imposed  upon  emptoyees  for  drug  abuse  violations  occurring  in  the  wortcplace; 

(c)  Making  it  a  requirement  that  each  emptoyee  \q  be  engaged  in  the  perfomiance  of  the  grant  be  given  a  copy  of  the  statement  required 
by  paragraph  (a); 

(d)  Notifying  the  emptoyee  in  the  statement  required  by  paragraph  (a)  that,  as  a  conditton  of  .emptoyment  under  the  grant  the  eniployee 
wMI: 

(1)  AbkJe  t>y  the  terms  of  ttte  statement;  and 

(2)  Notify  the  employer  in  writing  of  his  or  her  convtotton  lor  a  vtolatton  of  a  criminal  drug  statute  occurring  in  the  wortcplace  no  later 
than  five  calendar  days  after  such  convtotton; 
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(e)  Notifying  the  agency  in  writing,  wittiin  ten  calendar  days  after  receiving  notice  under  paragraph  (d)(2)  from  an  employee  or  othenwise 
receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice,  including  position  title,  to  every  grant 
officer  or  other  designee  on  whose  grant  activity  Vt\e  convicted  employee  weis  working,  unless  the  Federal  ager>cy  has  designated  a 
central  point  for  the  receipt  of  such  notices.   Notice  shall  include  the  identification  number(s)  of  each  affected  grant; 

(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  urKJer  paragraph  (d)(2),  with  respect  to  any  employee 
who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action  against  such  an  emptoyee,  up  to  and  including  temfiination,  consistent  with  tlie  requirements 
of  the  RehatNlitatk>n  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  employee  to  partk:ipate  satisfactorily  in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health,  law  enforcement,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementatkxi  of  paragrapfis  (a),  (b),  ((4,  (d),  (a)  and 
(I). 

B.  The  grantee  may  insert  in  the  space  provktod  t)ek>w  the  site(s)  for  the  performance  of  work  done  in  connectkxi  with  the  specific  grant: 
Place  of  Performance  (Street  address,  city,  county.  State,  zip  code) 


Check  [^  if  ttiere  are  workplaces  on  fHe  that  are  not  ktontified  here. 


nousing  <\9»ncy  a«gniuf» 


Signature  Of  HA  ftefxesentative 


Print  or  Type  Name  of  Signatory 


PttoneNo. 


Dale 
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Acknowledgment  of 
Application  Receipt 


U.S.  Departmmit  of  Housing 
and  Urban  Development 


Type  or  clearly  print  the  Applicant's  name  and  full  address  in  the  space  below. 


(foM  Uac) 


Type  or  clearly  print  the  following  information: 

Name  of  the  Federal 
Program  to  which  the 
applicant  is  applying:       


To  Be  Completed  by  HUD 

HUD  received  your  application  by  the  deadline  and  will  consider  it  for  funding.  In  accordance 
with  Section  103  of  the  Department  of  Housing  and  Urban  Development  Reform  Act  of  1989, 
no  information  will  be  released  by  HUD  regarding  the  relative  standing  of  any  applicant  until 
funding  announcements  are  made.  However,  you  may  be  contacted  by  HUD  after  initial 
screening  to  permit  you  to  correct  certain  application  deficiencies. 

HUD  did  not  receive  your  application  by  the  deadline;  therefore,  your  application  will  not 
receive  further  consideration.   Your  application  is: 


D 


D 


D 
D 


Enclosed 

Being  sent  under  separate  cover 


Processor's  Name 
Date  of  Receipt 


form  HUD-29S3  (2/99) 


11694 


-    Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


Client  Comments  and  V^.'JS!!^!!!??.'^"*^"" 

Suggestions 

You  are  our  Client! 

Your  comments  and  suggestions,  please! 

Th*  D«par«n«nt  o(  HoiMinfl  and  Urban  Davatopnwnt  in  preparing  this  Nolica  of  Funding  Availability  and  application 
forma,  haa  triad  to  produca  a  mora  uaar  friandty,  cuatomar  driven  lurtding  process.    Please  let  us  have  your  comments 
and  recommendaians  for  improvements  to  this  document.    You  may  leave  this  form  attached  to  your  application,  or 
feel  free  to  detach  tfie  form  and  return  it  to: 

The  Deparlmanl  of  Housing  and  Uiban  Development 

Office  of  Oram  Maitagement  and  Compliartce 

Room  2182 

451  Tlh  Street.  SW 

Washington,  DC  20410 

Pleeee  Provide  Comments  on  HUD's  Efforts: 
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ThoNOFA  (insert  titJe) 

is:  (please  check  one) 

(a)  [^  is  dear  and  easily  understandable 

(b)  [^  better  than  before,  but  still  needs  improvement  (please  specify) 


(c)  other  (please  specify) 


The  application  form  (insert  title)       - 

is:  (please  check  one) 

(a)  [~]  is  acceptable  given  the  volume  of  information  required  by  statute  and  the  volume  of 
information  required  for  accountability  in  selecting  and  fiinding  projects. 

(b)  Q  is  siinpler  and  more  user-friendly  than  before,  but  still  needs  work  (please  specify). 


(c)  other  comments  (please  specify) 


Name  ft  Organization  (Optk>nal): 


Are  additional  pages  attached?  \^  Yes  [^  No 


fonn  HUI>«94  (2/2001) 


UilingCode  4210-32-C 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


COMMUNFFY  DEVELOPMENT 
TECHNICAL  ASSISTANCE 

Community  Housing  Development 
Organization  (CHDO)  TA 

HOME  TA 

McKinney-Vento  Act  Homeless  Assistance 
Programs  TA 

HOPWA  TA 
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FUNDING  AVAILABILITY  FOR 
COMMUNITY  DEVELOPMENT 
TECHNICAL  ASSISTANCE  (CD-TA) 
PROGRAMS— CHDO,  HOME, 
McKINNEY-VENTO  ACT  HOMELESS 
ASSISTANCE  AND  HOPWA 

Program  Overview 

Purpose  of  the  Program.  The  purpbses 
of  the  technical  assistance  programs  in 
this  SuperNOFA  are: 

CHDO  Technical  Assistance.  To 
promote  the  ability  of  Community 
Housing  Development  Organizations 
(CHDOs)  to  maintain,  rehabilitate  and 
construct  housing  for  low-income  and 
moderate-income  families  and  to 
effectively  use  HOME  program  funds 
and  other  sources  of  fimding  to  produce 
affordable  housing;  facilitate  the 
education  of  low-income  homeowners 
and  tenants;  and  help  women  who 
reside  in  low-  and  moderate-income 
neighborhoods  to  rehabilitate  and 
construct  housing  in  these 
neighborhoods. 

HOME  Technical  Assistance.  To  help 
HOME  participating  jurisdictions  design 
and  implement  HOME  programs, 
including:  improving  their  ability  to 
design  and  implement  housing 
strategies  and  incorporate  energy 
efficiency  into  affordable  housing; 
facilitating  the  exchange  of  information 
to  help  participating  jurisdictions  carry 
out  their  programs;  facilitating  the 
establishment  and  efficient  operation  of 
employer-assisted  housing  programs 
and  land  bank  programs;  and 
encouraging  private  lenders  and  for- 
profit  developers  of  low-income  housing 
to  participate  in  public-private 
partnerships. 

McKinney-Vento  Act  Homeless 
Assistance  Programs  Technical 
Assistance.  To  provide  applicants, 
potential  applicants,  grantees,  and 
project  sponsors  for  McKinney-Vento 
Act  funded  Emergency  Shelter  Grants, 
Supportive  Housing  Ingram,  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  and  Shelter  Plus  Care 
projects  with  technical  assistance  to 
promote  the  development  of  housing 
and  supportive  services  as  part  of  the 
Continuum  of  Care  approach,  including 
innovative  approaches  to  assist 
homeless  persons  in  the  transition  from 
homelessness,  and  to  enable  them  to 
live  as  independently  as  possible. 

Housing  Opportunities  for  Persons 
with  AIDS  (HOPWA).  To  train  HOPWA 
^Bntees,  project  sponsors,  and  potential 
recipients  of  program  funds  in 
comprehensive  housing  strategies  and 
responsive  area  programs  that  assist 
residents  who  are  living  with  HIV/ AIDS; 
in  the  sound  management  of  HOPWA 
programs  to  support  program  operations 


in  an  efficient  and  effective  manner, 
including  undertaking  community 
consultations,  program  planning, 
housing  development  and  operations, 
program  evaluation  and  reporting  on 
accomplishments;  and  to  build  the 
capacity  of  nonprofit  organizations  to 
carry  out  activities  as  HOPWA  project 
sponsors. 

Available  Funds.  Up  to  $21.18  million 
is  available  for  the  four  CD-TA 
programs. 

Eligible  Applicants.  Specific 
eligibility  requirements  for  the  four  CD- 
TA  programs  are  found  below  in  Section 
III(C).  Forty  percent  of  the  CHDO, 
HOME  and  McKinney-Vento  Act 
Homeless  Assistance  technical 
assistance  funds  is  limited  to  qualified 
providers  who  have  not  previously 
received  a  CPD  technical  assistance 
award.  This  limitation  is  not  applicable 
to  HOPWA  technical  assistance. 

Application  Deadline.  May  22,  2001. 

Match.  None. 

Additional  Infbrmation 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Infbrmation,  and 
Technical  Assistance 

Application  Due  Date.  Submit  yom 
completed  applications  (an  original  and 
one  copy)  on  or  before  12:00  midnight, 
Eastern  time,  on  May  22,  2001,  at  the 
address  shown  below. 

The  original  application  that  you 
submit  to  Headquarters  is  considered 
the  official  application.  Send  a  copy  of 
your  application  on  or  before  the 
application  deadline  date  to  the  HUD 
CPD  Field  Office(s)  in  which  you  are 
seeking  to  provide  services.  Only  one 
application  per  applicant  is  permitted; 
however,  one  application  can  include  as 
few  as  one  or  as  many  as  all  four  CD- 
TA  programs. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Addresses  for  Submitting 
Applications.  HUD  Headquarters.  Your 
completed  application  consists  of  one 
original  application  and  one  copy. 
Submit  your  original  application  to 
HUD  Headquarters,  U.S.  Department  of 
Housing  and  Urban  Development,  CPD 
Processing  and  Control  Branch,  Room 
7251,  451  Seventh  Street,  SW, 
Washington,  DC  20410. 


Copy  to  Field  Office.  Send  a  copy  of 
the  application  to  the  appropriate  CPD 
Field  Office(s)  at  the  adcbess  shown  on 
the  list  of  HUD  CPD  Field  Offices 
included  in  the  application  kit. 

When  submitting  your  application, 
please  refer  to  the  Community 
Development  Technical  Assistance 
Program.  Be  sure  to  include  youi  name, 
mailing  address  (including  zip  code), 
telephone  number  (including  area  code), 
and  fax  nimiber  (including  area  code). 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  "Community  Development 
Technical  Assistance  Programs  or  CD- 
TA."  Please  be  sure  to  provide  your 
name,  address  (including  zip  code), 
telephone  number  (including  area  code), 
and  fax  nimiber  (including  area  code). 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  HUD  CPD  Office  serving  your  area 
at  the  telephone  number  listed  in  the 
list  of  HUD  CPD  Field  Offices  included 
in  the  application  kit,  or  you  may 
contact  Penny  McConnack  at  202-708- 
3176,  X4391  in  HUD  Headquarters. 
Information  on  this  SuperNOFA  also 
may  be  obtained  through  the  HUD  web 
site  on  the  Internet  at  http://www/ 
HUD.gov/grants. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www/hud.gov/grants 

n.  Amount  Allocated 

(A)  The  amounts  allocated  for  each 
CD-TA  program  are  as  follows: 
CHDO  TA  funds: 

up  to  $7,600,000  Total 

$3,200,000  Single  State 

$4,400,000  Multi-State 
HOME  TA  funds: 

up  to  $8,000,000 
McKiimey-Vento  Act  Homeless 
Assistance  Programs  TA  funds: 

up  to  $3,000,000 
HOPWA  TA  funds: 

up  to  $2,580,000 

(B)  Each  HUD/CPD  Field  Office  has 
been  allocated  a  "fair-share"  of  CD-TA 
funds  for  purposes  of  this  competition, 
except  for  the  HOPWA  TA  funds  which 
will  be  awarded  only  through  a  national 
competition  (see  CI>-TA  Appendix  A 
for  the  iait  share  allocations).  The 
amounts  are  based  on  allocations  of 
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HOME  and  McKinney-Vento  Act 
Homeless  Assistance  fonnula  funds  and 
competitive  programs  for  which  Field 
Offices  have  management  oversight. 
These  amounts  are  only  for  guidance 
purposes  for  you  to  develop  your 
program  budgets  by  Field  Office 
jurisdiction  and  are  not  the  exact 
amounts  to  be  awarded  to  you  in  each 
area. 

HUD  wiU  determine  the  total  amount 
to  be  awarded  to  any  provider  based 
upon  the  size  and  needs  of  the 
provider's  service  area  within  each 
Field  Office  jurisdiction  in  which  the 
provider  is  selected  to  operate,  the 
funds  available  for  that  area,  the  nimiber 
of  other  awardees  selected  in  that  area, 
and  the  scope  of  the  technical  assistance 
to  be  provided.  Adcljtionally,  HUD  may 
reduce  the  amount  of  funds  allocated  for 
Field  Office  jurisdictions  to  fund 
national  CD-TA  providers  and  other 
CD-TA  providers  for  activities  which 
cannot  be  budgeted  or  estimated  by 
Field  Office  jiirisdiction.  HUD  may 
require  selected  applicants,  as  a 
condition  of  funding,  to  provide 
coverage  on  a  geographioilly  broader 
basis  than  applied  for  in  order  to 
supplement  or  strengthen  the 
intermediary  network  in  terms  of  the 
location  (service  area],  types  and  scope 
of  technical  assistance  proposed. 

(C)  In  order  to  reach  new  technical 
assistance  providers  in  the  HOME, 
CHDO  and  McKinney-Vento  Act 
Homeless  Assistance  program  areas, 
40%  of  the  funds  in  each  of  these  three 
program  areas  within  a  Field  Office  (or 
at  the  national  level]  will  be  awarded  to 
applicants  who  have  not  previously 
been  funded  under  a  CPD  technical 
assistance  competition.  Therefore, 
approximately  $3.2  million  will  be 
awarded  to  new  providers  in  HOME;  $3 
million  in  CHDO;  and  $1.2  million  in 
McKiimey-Vento  Act  Homeless 
Assistance.  With  respect  to  CHDO 
funds,  40%  of  the  total  funds  (single 
state  and  multi-state  combined)  are 
earmarked  for  new  providers.  If 
qualified  new  applicants  are  not  found 
in  each  program  area  in  each  Field 
Office  and/or  at  the  national  level,  the 
remaining  funds  will  be  made  available 
for  previously  funded  providers.  The 
reverse  also  is  true. 

(D]  To  the  extent  permitted  by 
funding  constraints,  HUD  intends  to 
provide  coverage  for  as  full  a  range  as 
possible,  of  eligible  CD-TA  activities  of 
each  CD-TA  program  in  each  Field 
Office  jurisdiction.  To  achieve  this 
objective,  HUD  will  fund  the  highest 
ranking  providers  that  bring  the 
required  expertise  in  one  or  more 
specialized  activity  areas,  and  fund 
portions  of  providers'  proposed 


programs  in  which  they  have  the 
greatest  skill  and  capability  for  given 
geographic  areas  or  on  a  national  basis. 
HUD  also  may  require  national,  multi- 
jurisdictional,  or  other  providers  to 
provide  coverage  to  Field  Office 
jurisdictions  which  cannot  otherwise 
receive  cost-effective  support  from  a 
CD-TA  provider.  In  selecting  applicants 
for  funding,  in  addition  to  the  rating 
fectors,  HUD  will  apply  program  policy 
criteria  identified  in  Section  V  of  this 
CD-TA  Program  section  of  SuperNOFA 
to  select  a  range  of  providers  and 
activities  that  would  best  serve  program 
objectives  for  each  program  serviced  by 
the  CD-TA  funded  under  this 
SuperNOFA. 

m.  Program  Description;  Program 
Award  Psriod;  Eligible  Applicants; 
Eligible  Activities;  and  Sub-Grant&Vass 
Through  Funds 

(A)  Program  Description.  Up  to  $21.18 
million  in  technical  assistance  (TA) 
funds  is  available  from  four  separate 
technical  assistance  programs: 
Community  Housing  Development 
Organization  (CHDO)  TA,  HOME  TA, 
McKinney-Vento  Act  Homeless 
Assistance  TA,  and  HOPWA  TA 
(collectively  "CD-TA"). 

The  funcung  of  these  four  CD-TA 
programs  through  a  single  funding 
availability  annoimcement  will  not 
affect  the  ability  of  eligible  applicants  to 
seek  CD-TA  funding  Eligible  applicants 
are  able  to  apply  for  funding  imder  as 
few  as  one,  and  as  many  as  four, 
separate  CD-TA  programs,  individually 
or  collectively,  singularly  or  in 
combination.  The  specific  provisions  of 
the  four  separate  CD-TA  programs  have 
not  been  changed.  This  Community 
Development  Technical  Assistance 
Programs  section  of  the  SuperNOFA 
reflects  the  statutory  requirements  and 
differences  in  the  four  different  CD-TA 
prqerams. 

(B)  ftt>gram  Award  Period. 

(1)  Cooperative  Agreements  will  be 
for  a  period  of  up  to  36  months.  HUD, 
however,  reserves  the  right  to: 

(a)  Terminate  awards  m  accordance 
with  provisions  contained  in  OMB 
Circular  A-102,  and  24  CFR  parts  84 
and  85  anytime  after  12  months; 

(b)  Withdraw  funds  from  a  specific 
provider,  if  HUD  determines  that  the 
urgency  of  need  for  the  assistance  is 
greater  in  other  Field  Office 
jurisdictions  or  the  need  for  assistance 
is  not  commensurate  with  the  award  for 
assistance; 

(c)  Extend  the  performance  period  of 
individual  awardees  up  to  a  total  of  12 
additional  months. 

(2)  In  cases  where  an  applicant 
selected  for  funding  under  this  CD-TA 


program  section  of  the  SuperNOFA 
currently  is  providing  CD  technical 
assistance  imder  an  existing  CD-TA 
grant/cooperative  agreement,  HUD 
reserves  the  right  to  adjust  the  start  date 
of  funding  under  this  program  to 
coincide  with  the  conclusion  of  the 
previous  award,  or  to  incorporate  the 
remaining  activities  from  the  previous 
award  into  the  new  agreement,  adjusting 
the  funding  levels  as  necessary. 

(C)  Eligible  Applicants. 

(1)  General.  "The  eligible  applicants 
for  each  of  the  four  CD-TA  programs  are 
hsted  in  paragraphs  (2),  (3),  (4)  and  (5) 
of  this  Section  (C).  This  paragraph  (1) 
lists  requirements  applicable  to  all 
applicants. 

(a)  Many  organizations  are  eligible  to 
apply  for  more  than  one  CD-TA 
program  and  are  encouraged  to  do  so  to 
the  extent  they  have  the  requisite 
experience,  expertise  and  capability. 

(b)  All  applicant  organizations  must 
ha,ve  demonstrated  ability  to  provide 
CD-TA  in  a  geographic  area  larger  than 
a  single  city  or  county  and  must  propose 
to  serve  an  area  larger  than  a  single  city 
or  county. 

(c)  An  organization  may  not  provide 
assistance  to  itself,  and  any  organization 
funded  to  assist  CHDOs  under  this  CD- 
TA  Program  section  of  the  SuperNOFA 
may  not  act  as  a  CHDO  itself  within  its 
service  area  while  under  award  with 
HUD. 

(d)  A  consortium  of  organizations  may 
apply  for  one  or  more  CD-TA  programs, 
but  HUD  will  require  that  one 
organization  be  designated  as  the  legal 
applicant,  where  legally  feasible.  Where 
one  organization  cannot  be  so 
designated  for  all  proposed  activities, 
HUD  may  execute  more  than  one 
cooperative  agreement  with  the 
members  of  a  consortium.  However,  in 
general  HUD  will  not  award  more  than 
one  cooperative  agreement  per 
application  imless  necessary  due  to 
legal  requirements. 

(e)  All  applicants  must  meet 
minimum  statutory  eligibility 
requirements  for  each  CD-TA  program 
for  which  they  are  chosen  in  order  to  be 
awarded  a  cooperative  agreement. 
Copies  of  the  Technical  Assistance 
program  regulations  will  be  provided 
with  the  application  kit. 

(f)  All  eligible  CD-TA  providers  may 
propose  assistance  using  in-house  staff, 
consultants,  sub-contractors  and  sub- 
recipients,  networks  of  private 
consultants  and/or  local  organizations 
with  requisite  experience  and 
capabilities.  Whenever  possible, 
applicants  should  make  use  of  technical 
assistance  providers  located  in  the  Field 
Office  jurisdiction  receiving  services. 
This  draws  upon  local  expertise  and 
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persons  familiar  with  the  opportunities 
and  resources  available  in  the  area  to  be 
served  while  reducing  travel  and  other 
costs  associated  with  delivering  the 
proposed  technical  assistance  services. 

(g]  All  applicants  must  meet  the 
applicable  threshold  requirements  of 
Section  n(B)  of  the  General  Section  of 
the  SuperNOFA. 

(2)  McKinney-Vento  Act  Homeless 
Assistance  Programs  TA  Eligible 
Applicants. 

(a)  States,  units  of  general  local 
government,  and  public  housing 
authorities. 

(b)  Public  and  private  non-profit  or 
for-profit  groups,  including  educational 
institutions  and  area-wide  planning 
organizations,  qualified  to  provide 
technical  assistance  on  McKinney-Vento 
Act  Homeless  Assistance  projects. 

(3)  CHDO  TA  Eligible  Applicants. 
Public  and  private  non-profit 
intermediary  organizations  that 
customarily  provide  services  (in  more 
than  one  community]  related  to 
affordable  housing  or  neighborhood 
revitalization  to  CHDOs,  or  similar 
organizations  that  engage  in  community 
revitalization,  including  all  eligible 
organizations  under  section  233  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  as  amended. 

HUD  will  consider  an  intermediary  as 
a  primarily  single  State  technical 
assistance  provider  if  it  can  document 
that  more  than  50%  of  its  past  activities 
in  working  with  CHDOs  or  similar 
nonprofit  and  other  organizations  (on 
the  production  of  affordable  housing  or 
revitalization  of  deteriorating 
neighborhoods  and/ or  the  delivery  of 
technical  assistance  to  these  groups) 
was  confined  to  the  geographic  limits  of 
i  single  State. 

(4)  HOME  TA  Eligible  Applicants. 

(a)  A  for-profit  or  non-profit 
irofessionai  and  technical  services 

mmpany  or  firm  that  has  demonstrated 
capacity  to  provide  technical  assistance 
services; 

(b)  A  HOME  participating  jiuisdiction 
(PJ)  or  agency  thereof; 

(c)  A  public  purpose  organization 
responsible  to  the  chief  elected  official 
of  a  PJ  and  established  pursuant  to  State 
or  local  legislation; 

(d)  An  agency  or  authority  established 
by  two  or  more  PJs  to  carry  out  activities 
consistent  with  the  purposes  of  the 
HOME  program; 

'  (e)  A  national  or  regional  non-profit 
organization  that  has  membership 
comprised  predominantly  of  entities  or 
officials  of  entities  of  PJs  or  PJs'  agencies 
or  established  organizations. 

(5)  HOPWA  TA  Eligible  Applicants. 
(a)  Non-profit  organizations;  and 


(b)  States  and  units  of  general  local 
government. 

(D)  Eligible  Activities.  Eligible 
activities  as  appropriate  for  each  of  the 
four  CD-TA  programs  are  listed  below: 

(1)  CHDO  Technical  Assistance. 
CHDO  Technical  Assistance  funds  may 
be  used  only  for  the  following  eligible 
activities: 

(a)  Organizational  Support — 
Organizational  support  assistance  may 
be  made  available  to  community 
housing  development  organizations  to 
cover  operational  expenses  and  to  cover 
expenses  for  training  and  technical, 
legal,  engineering  and  other  assistance 
to  the  board  of  directors,  staff,  and 
members  of  the  community  housing 
development  organization; 

(b)  Housing  Education — Housing 
education  assistance  may  be  made 
available  to  commimity  housing 
development  organizations  to  cover 
expenses  for  providing  or  administering 
programs  for  educating,  counseling, 
organizing  homeowners  and  tenants 
who  are  eligible  to  receive  assistance 
under  other  provisions  of  the  HOME 
Program; 

(c)  Program-Wide  Support  of 
Nonprofit  Development  and 
Management — Technical  assistance, 
training,  and  continuing  support  may  be 
made  available  to  eligible  community 
housing  development  organizations  for 
managing  and  conserving  properties 
developed  imder  the  HOME  Ingram; 

(d)  Benevolent  Loan  Funds — 
Technical  assistance  may  be  made 
available  to  increase  the  investment  of 
private  capital  in  housing  for  very  low- 
income  families,  particularly  by 
encouraging  the  establishment  of 
benevolent  loan  funds  through  which 
private  financial  institutions  will  accept 
deposits  at  below-market  interest  rates 
and  make  those  funds  available  at 
favorable  rates  to  developers  of  low- 
income  housing  and  to  low-income 
homebuyers; 

(e)  Community  Development  Banks 
and  Credit  Unions — Technical 
assistance  may  be  made  available  to 
establish  privately  owned,  local 
community  development  banks  and 
credit  unions  to  finance  affordable 
housing; 

(f)  Community  Land  Trusts — 
Organizational  support,  technical 
assistance,  education,  training  and 
continuing  support  under  this 
subsection  may  be  made  available  to 
community  land  trusts  (as  such  term  is 
defined  in  section  233(f)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act)  and  to  community  groups 
for  the  establishment  of  community 
land  trusts;  and 


(g)  Facilitating  Women  in 
Homebuilding  Professions — Technical 
assistance  may  be  made  available  to 
businesses,  unions,  and  organizations 
involved  in  construction  and 
rehabilitation  of  housing  in  low-  and 
moderate-income  areas  to  assist  women 
residing  in  the  area  to  obtain  jobs 
involving  such  activities,  which  may 
include  facilitating  access  by  helping 
such  women  develop  nontraditional 
skills,  recruiting  women  to  participate 
in  such  programs,  providing  continuing 
support  for  women  at  job  sites, 
counseling  and  educating  businesses 
regarding  suitable  work  environments 
for  women,  providing  information  to 
such  women  regarding  opportunities  for 
establishing  small  housing  construction 
and  rehabilitation  businesses,  and 
providing  materials  and  tools  for 
training  such  women  (in  an  amount  not 
exceeding  10%  of  any  assistance 
provided  under  this  paragraph).  HUD 
shall  give  priority  imder  this  paragraph 
to  providing  technical  assistance  for 
organizations  rehabiUtating  single 
family  or  multifamily  housing  owned  or 
controlled  by  HUD  pursuant  to  title  II  of 
the  National  Housing  Act  and  which 
have  women  members  in  occupations  in 
which  women  constitute  25%  or  less  of 
the  total  number  of  workers  in  the 
occupation  (in  this  section  referred  to  as 
"nontraditional  occupations"). 

(2)  HOME  Technical  Assistance.  HUD 
will  provide  assistance  to: 

(a)  Facilitate  the  exchange  of 
information  that  would  help 
participating  jurisdictions  carry  out  the 
purposes  of  the  HOME  statute, 
including  information  on  program 
design  and  accessibility,  housing 
finance,  land  use  controls,  and  building 
construction  techniques; 

(b)  Improve  the  ability  of  States  and 
units  of  local  government  to  design  and 
implement  housing  strategies, 
particularly  those  States  and  units  of 
local  government  that  are  relatively 
inexperienced  in  the  development  of 
affordable  housing; 

(c)  Encourage  private  lenders  and  for- 
profit  developers  of  low-income  housing 
to  participate  in  public-private 
partnerships  to  achieve  the  purposes  of 
the  HOME  statute; 

(d)  Improve  the  ability  of  States  and 
units  of  local  government,  community 
housing  development  organizations, 
private  lenders,  and  for-profit 
developers  of  low-income  housing  to 
incorporate  energy  efficiency  into  the 
planning,  design,  financing,  ' 
construction  and  operation  of  affordable 
housing; 

(e)  Facilitate  the  establishment  and 
efficient  operation  of  employer-assisted 
housing  programs,  through  research. 
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technical  assistance,  and  demonstration 
projects;  and 

(0  Facilitate  the  establishment  and 
efficient  operation  of  land  bank  -» 

programs,  under  which  title  to  vacant 
and  abandoned  parcels  of  real  estate 
located  in  or  causing  blighted 
neighborhoods  is  cleared  for  use 
consistent  with  the  purposes  of  the 
HOME  statute. 

(3)  McKinney-Vento  Act  Homeless 
Assistance  Programs  Technical 
Assistance.  Funds  are  available  to 
provide  technical  assistance  to 
McKinney-Vento  Act  funded  Homeless 
Assistance  projects.  Funds  may  be  used 
to  provide  technical  assistance  to 
prospective  applicants,  applicants, 
recipients  or  other  providers  (project 
sponsors]  of  McKinney-Vento  Act 
funded  housing  and  supportive  services 
for  homeless  persons.  The  assistance 
may  include,  but  is  not  limited  to, 
written  information  such  as  papers, 
manuals,  guides  and  brochures;  person- 
to-person  exchanges;  on-site 
assessments  and  provision  of  technical 
expertise;  and  training  and  related  costs. 

(4)  HOPWA  Technical  Assistance.  For 
the  purposes  of  this  CD-TA  program 
section  of  the  SuperNOFA,  HOPWA 
technical  assistance  shall  mean  the 
transfer  to  HOPWA  grantees  and  project 
sponsors  and  potential  recipients  of 
program  funds,  the  skills  and 
knowledge  needed  to  develop,  operate 
and  support  HOPWA-eligible  projects 
and  activities. 

An  applicant  for  HOPWA  TA  funds 
must  propose  activities  on  a  national 
basis,  a  regional  basis  (e.g.  serving  a 
multi-state  area)  or  within  a  State  or 
community.  The  application  should 
emphasize  how  activities  will  advise 
and  train  communities  and  project 
sponsors  in  undertaking  program 
planning,  community  consultations, 
housing  development  and  operations, 
coordination  with  related  health-care 
and  other  supportive  services,  and 
evaluation  and  reporting  on  program 
performance.  The  Department  has 
established  the  following  national  goal 
for  all  HOPWA  TA  projects: 

•  National  Goal— Sound 
Management  of  HOPWA  Pro-ams  and 
Projects. 

HOPWA  TA  funds  can  be  used  to 
help  to  strengthen  the  management, 
operation,  and  capacity  of  grantees, 
project  sponsors,  and  potential 
applicants  to  ensure  that  organizations 
use  funds  io  a  manner  that  upholds  the 
public  trust  in  the  operation  of 
programs.  To  achieve  this  goal,  HOPWA 
TA  can  be  used  in  the  following  areas: 

(i)  Management  and  operations 
through  such  activities  as: 


(A)  Advising  on  management 
practices  to  ensure  responsive,  efficient 
and  cost  effective  facility  and  program 
operations; 

(B)  Advising  on  fiscal  management  to 
ensure  accountability  in  the  use  of 
funds;  and 

(Q  Assisting  projects  in  using  the 
Department's  information  technology, 
financial  systems  and  information 
management  systems. 

(ii)  State,  local,  and  community 
planning  through  such  activities  as: 

{A)  Advising  on  the  coordination  of 
housing  with  health-care  and  other 
related  supportive  services  for  eligible 
persons; 

(B)  Assisting  in  developing 
collaborations  with  local,  State  and 
Federal  agencies  that  administer  HIV/ 
AIDS-related  programs,  including 
programs  funded  under  the  Ryan  White 
CARE  Act; 

(Q  Creating  or  linking  to  existing 
needs  assessments  of  the  area's  housing 
needs  of  persons  living  with  HIV/ AIDS 
and  their  families; 

(£>)  Creating  or  linking  to 
comprehensive  multiple-year  HIV/ AIDS 
housing  plans  that  are  undertaken  in 
collaboration  with  local.  State  and 
federal  programs  including  the  Ryan 
White  CARE  Act  programs;  and 

(£)  Creating  or  linking  to  existing 
plans  that  address  specialized  needs  of 
clients,  including  assistance  for  clients 
with  serious  mental  illness,  chronic 
alcohol  and  other  drug  abuse  issues,  and 
homelessness. 

(iii)  Program  evaluation  through  such 
activities  as: 

{A)  Advising  on  data  collection  and 
program  evaluation;  and 

(B)  Developing  and  providing 
program  handbooks,  gmdance  materials, 
audio/visual  products,  training,  and 
other  activities  to  promote  good 
management  practices. 

As  a  part  of  providing  for  the  sound 
management  of  HOPWA  programs  and 
projects,  HOPWA  TA  providers  should 
demonstrate  an  outreach  and  assistance 
program  to  identified  underserved 
populations.  The  Department  has  been 
advised  by  persons  living  with  HIV/ 
AIDS,  HIV/ AIDS  housing  providers,  and 
national  organizations,  of  the  continiaing 
disparity  in  accessing  health-care  and 
HIV/ AIDS  treatment  among  underserved 
populations,  such  as,  racial  and  ethnic 
minority  populations,  women,  youth, 
post-incarcerated  populations  and 
persons  living  in  rural  areas.  For  the 
purposes  of  the  HOPWA  TA  portion  of 
this  NOFA,  underserved  populations  are 
defined  as  low-income  populations 
living  with  HIV/ AIDS  and  their  families, 
such  as  racial  or  ethnic  minority  groups, 
women,  persons  living  in  rural  areas, 


youth,  post-incarcerated  populations,  or 
other  imderserved  groups  as  determined 
by  your  service  area,  whose  housing  and 
related  service  needs  are  not  currentiy 
being  met  in  your  service  area.  To  meet 
this  definition  of  an  underserved 
population,  you  must  present  reliable 
statistics  and  data  sources  (i.e.  Census, 
health  department  statistics,  research, 
scientific  studies,  Consolidated  Plan, 
and  Continuum  of  Care  docimientation), 
showing  the  unmet  need  in  the 
provision  of  housing  and  supportive 
services  for  the  identified  underserved 
population  under  Rating  Factor  2,  (1). 
HUD  will  consider  yoiu'  presentation  of 
statistics  and  data  sources  based  on 
soimdness  and  reliability  and  the 
specificity  of  information  to  the 
underserved  population  and  the  area  to 
be  served. 

In  an  effort  to  meet  this  continuing 
need,  the  highest  rated  applicants  will 
demonstrate  an  outreach  and  assistance 
program  to  an  identified  underserved 
population  as  detailed  under  Rating 
Factor  3,  Soundness  of  Approach  (2) 
and  will  support  the  National  HOPWA 
Goal  of  Sound  Management.  Such 
assistance  could  include,  linking 
HOPWA  grantees  and  project  sponsors 
to  other  community  based  organizations 
serving  an  underserved  population  but 
may  have  no  or  limited  experience  with 
providing  housing  services. 
Additionally,  HOPWA  TA  providers 
could  provide  assistance  to 
collaborations  targeting  as  underserved 
population  funded  under  the  HOPWA 
competitive  program. 

(E)  Sub-Grants/Pass-Through  Funds. 
Applicants  may  propose  to  make  sub- 
grants  to  achieve  the  purposes  of  their 
proposed  CD-TA  programs  in 
accordance  with  program  requirements 
in  Section  IV  of  this  CD-TA  Program 
section  of  the  SuperNOFA.  In  the  case 
of  CHDO  TA,  these  sub-grants  (also 
called  "pass-through"  funds)  may  be 
made  for  eligible  activities  and  to 
eligible  entities  as  identified  in  Section 
233(b)(1),  (2),  and  (7)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  When  CHDO  TA  sub-grants  are 
made  to  CHDOs,  two  statutory 
provisions  apply: 

(1)  The  suD-grant  amoimt,  when 
combined  with  other  capacity  building 
and  operating  support  available  through 
the  HOME  program,  cannot  exceed  the 
greater  of  50%  of  the  CHDO's  operating 
budget  for  the  year  in  which  it  receives 
the  funds,  or  $50,000  annually; 

(2)  An  amoimt  not  exceeding  10%  of 
the  total  funds  awarded  for  the  "Women 
in  the  Homebuilding  Professions" 
eligible  activity  may  be  used  to  provide 
materials  and  tools  for  training  such 
women. 
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IV.  Program  Requirements 

[In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  applicants 
are  subject  to  the  following 
requirements: 

(A)  Program  Requirements  for  CHDO, 
HOME  and  McKinney-Vento  Act 
Homeless  Assistance. 

(1)  Profit/Fee.  No  increment  above 
St,  no  fee  or  profit,  may  be  paid  to  any 

recipient  or  subrecipient  of  an  award 
under  this  CD-TA  Program  section  of 
the  SuperNOFA. 

(2)  Demand/Response  Delivery 
System. 

(a)  As  an  awardee,  you  must  operate 
within  the  structure  of  the  demand/ 
response  system  described  in  this 
section.  You  must  coordinate  your  plans 
with,  and  operate  under  the  direction  of, 
each  HUD  Field  Office  within  whose 
jurisdiction  you  are  operating.  When  so 
directed  by  a  Field  Office,  you  will 
coordinate  yoiur  activities  instead 
through  a  lead  CD-TA  provider  or  other 
organization  designated  by  the  Field 
Office. 

(b)  If  selected  as  the  lead  CD-TA 
provider  in  any  Field  Office 
jurisdiction,  as  an  awardee  you  must 
coordinate  the  activities  of  other  CD-TA 
providers  selected  imder  this  CD-TA 
Program  section  of  the  SuperNOFA 
under  the  direction  of  the  HUD  Field 
Office.  Joint  activities  by  CD-TA 
providers  may  be  required. 

(c)  Under  the  demand/response 
system,  CD-TA  providers  will  be 
required  to: 

(i)  When  requested  by  a  Field  Office 
or  Government  Technical 
Representative  (GTR),  market  the 
availability  of  their  services  to  existing 
and  potential  clients  to  include  local 
jurisdictions  in  which  the  assistance 
will  be  delivered. 

(ii)  Respond  to  requests  for  assistance 
fipom  the  HUD  Field  Office(s)  with 
oversight  of  the  geographic  service  area 
for  which  the  technical  assistance  will 
be  delivered,  including  responding  to 
priorities  established  by  the  Field  Office 
in  its  Grants  Management  System. 
CHDOs,  HOME  PJs,  and  McKinney- 
Vento  Act  Homeless  Assistance  grantees 
may  request  assistance  irom  the  CD-TA 
provider  directly,  but  such  requests 
must  be  approved  by  the  local  HUD 
Field  Office. 

(iii)  When  requested  by  a  Field  Office 
dr  GTR,  conduct  a  Needs  Assessment  to 
identify  the  type  and  nature  of  the 
assistance  needed  by  the  recipients  of 
the  a^istance.  These  needs  assessments 
should  typically  identify  the  natiu^  of 
the  problem  to  be  addressed  by  the 
technical  assistance  services;  tiie  plan  of 


action  to  address  the  need  including  the 
type  of  technical  assistance  services  to 
.be  provided,  the  duration  of  the  service, 
the  staff  assigned  to  provide  the 
assistance,  anticipated  products  and/or 
outcomes,  and  the  estimated  cost  for  the 
provision  of  services;  and  the 
relationship  of  the  proposed  services  to 
the  planned  or  expected  Consolidated 
Plan  submission  to  HUD  and  to  other 
technical  assistance  providers  providing 
service  within  the  locality. 

(iv)  Obtain  approval  for  the  Technical 
Assistance  Delivery  Plan  (TADP)  from 
the  HUD  Field  Office(s)  with  oversight 
for  the  area  in  which  service  will  be 
provided.  (See  Section  3  below). 

(v)  Work  cooperatively  with  other 
CD-TA  providers  in  their  geographic 
areas  to  ensure  that  clients  are  provided 
with  the  full  range  of  CD-TA  services 
needed  and  available.  CD-TA  providers 
are  expected  to  be  knowledgeable  about 
the  range  of  services  available  from 
other  providers,  make  referrals  and 
arrange  visits  by  other  CI>-TA  providers 
when  appropriate,  and  carry  out  CD-TA 
activities  concurrently  when  it  is  cost- 
effective  and  in  the  interests  of  the 
client  to  do  so.  HUD  Field  Offices  may 
direct  CD-TA  providers  to  conduct  joint 
activities. 

(3)  Technical  Assistance  Delivery  Plan 
(TADP). 

(a)  After  selection  for  funding  but 
prior  to  award,  you  must  develop  a 
TADP  for  each  Field  Office  jurisdiction 
or  National  Program  for  which  you  have 
been  selected,  in  consultation  with  the 
Field  office  and/or  GTR. 

(b)  In  developing  the  TADP,  you  must 
follow  the  Field  Office's  Business 
Operating  Plan  (BOP)  and  management 
strategies/workplaris  for  each 
community/State  in  the  Field  Office's 
jurisdiction.  You  must  use  these  BOP/ 
management  strategies/workplans  in 
determining  your  priority  work 
activities,  location  of  activities,  and 
organizations  to  be  assisted  during  the 
cooperative  agreement  performance 
period. 

(c)  The  BOP/grantee  management 
strategies/workplans  are  part  of  the 
Field  Office's  Grants  Management 
Process  (GMP)  and  should  indicate  the 
issues  to  be  addressed  by  CD-TA,  the 
improved  performance  expected  as  a 
result  of  CD-TA,  and  methods  for 
measuring  the  success  of  the  CD-TA. 

(d)  The  TADP  must  delineate  all  the 
tasks  and  sub-tasks  for  each  CD  program 
the  applicant  will  undertake  in  each 
Field  Office  jurisdiction.  The  TADP 
must  show  the  location  of  the 
community/State  in  which  the  CD-TA 
activities  will  occur,  the  level  of  CD-TA 
funding  and  proposed  activities  by 
location,  the  improved  program 


performance  or  other  results  expected 
from  the  CD-TA  and  the  methodology 
to  be  used  for  measuring  the  success  of 
the  CD-TA.  A  time  schedule  for 
delivery  of  the  activities,  budget 
summary ,  budget-by-task  and  staffing 
plan  must  be  included  in  the  TADP. 

(4)  Negotiation.  After  all  applications 
have  been  rated  and  ranked  and  a 
selection  has  been  made,  HUD  requires 
that  all  wiimers  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  TADP  and  the  budget.  HUD 
will  follow  the  negotiation  procedures 
described  in  Section  in(D)  of  the 
General  Section  of  the  SuperNOFA. 

(5)  Forms,  Certifications  and 
Assurances.  You  must  submit  with  your 
application  the  forms,  certifications  and 
assurances  listed  in  the  General  Section 
of  this  SuperNOFA.  After  selection  for 
funding  but  prior  to  your  providing 
services  to  a  specific  community  you 
must  submit  the  CHDO  TA  designation 
letter  (where  applicable). 

(6)  Financial  Management  and  Audit 
Information.  After  selection  for  funding 
but  prior  to  award,  you  must  submit  a 
certification  from  an  Independent 
Public  Accoimtant  or  the  cognizant 
government  auditor,  stating  that  your 
financial  management  system  meets 
prescribed  standards  for  fund  control 
and  accoimtability  required  by  24  CFR 
part  84  for  Institutions  of  Higher 
Education  and  other  Non-Profit 
Institutions,  24  CFR  part  85  for  States 
and  local  governments,  or  the  Federal 
Acquisition  Regxilations  (for  all  other 
applicants).  The  information  should 
include  the  name  and  telephone  number 
of  the  independent  auditor,  cognizant 
Federal  auditor,  or  other  audit  agency  as 
applicable. 

(7)  Designation  for  CHDO  Technical 
Assistance  Providers.  CHEXD  TA 
providers  will  be  responsible  for 
securing  a  technical  assistance 
designation  letter  from  a  PJ  stating  that 
a  CHDO  or  prospective  CHDO  to  be 
assisted  by  the  provider  is  a  recipient  or 
intended  recipient  of  HOME  funds  and 
indicating,  at  its  option,  subject  areas  of 
assistance  that  are  most  important  to  the 

PJ- 

(8)  Training  Sessions.  When 
conducting  training  sessions  as  part  of 
its  CD-TA  activities,  CD-TA  providers 
are  required  to: 

(a)  Design  the  course  materials  as 
"step-in"  packages  (also  called  "train- 
the  trainer"  packages]  so  that  a  Field 
Office  or  other  CD-TA  provider  may 
separately  give  the  course  on  its  own; 

(b)  Arrange  for  joint  delivery  of  the 
training  with  Field  Office  participation 
when  so  requested  by  the  Field  Office 
or  by  the  CTR  for  national  grants;  and 
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(c)  When  requested  by  a  Field  Office 
and/or  GTR,  provide  for  professional 
videotaping  of  the  workshops/ courses 
and  ensure  their  production  in  a 
professional  and  high-quality  manner, 
suitable  for  viewing  by  other  CD  clients 
(if  this  requirement  is  implemented, 
additional  funds  may  be  requested). 

(d)  When  required  by  HUD,  deliver 
HUD-approved  training  courses  that 
have  been  designed  and  developed  by 
other  HUD  contractors  or  HUD 
cooperating  parties  on  a  "step-in"  basis 
for  G>-TA  clients,  and  send  trainers  to 
HUD-approved  Train-the  Trainer 
sessions. 

(9)  Reports  to  Field  Offices  and/or 
GTRs.  CD-TA  providers  will  be 
required  to  report  to  the  HUD  Field 
Office(s)  with  oversight  of  the 
geographic  area(s)  in  which  CD-TA 
services  are  provided  or  to  Headquarters 
GTRs  in  the  case  of  national  providers. 
At  a  minimum,  this  reporting  will  be  on 
a  quarterly  basis  imless  otherwise 
specified  in  the  approved  TADP. 

(10)  Active  Participation.  HUD  Field 
Offices  will  be  active  participants  in  the 
delivery  of  all  technical  assistance  by 
funded  providers  throughout  the  term  of 
the  cooperative  agreement. 

(11)  CHDO  Pass-Through  Funds.  CD- 
TA  providers  proposing  pass-through 
grants  are  required  to: 

(a)  EstabUsh  written  criteria  for 
selection  of  CHDOs  receiving  pass- 
through  funds  which  includes  the 
following: 

(i)  Participating  jurisdictions  (PJs) 
must  designate  the  organizations  as 
CHDOs. 

(ii)  Genially,  the  organizations 
should  not  have  been  in  existence  more 
than  3  years. 

(b)  Enter  into  an  agreement  with  the 
CHDO  that  the  agreement  and  pass- 
through  funding  may  be  terminated  at 
the  discretion  of  the  Department  if  no 
written  legally  binding  agreement  to 
provide  assistance  for  a  specific  housing 
pro)ect  (for  acquisition,  rehabilitation, 
new  construction  or  tenant-based  rental 
assistance)  has  been  made  by  the  PJ 
with  the  CHDO  within  24  months  of 
receiving  the  pass-through  funding. 

(12)  CHDO  TA  Program  Limitations. 
(a)  Pursuant  to  section  233(d)(1)  and  (2) 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  funding  to  any 
single  eligible  nonprofit  intermediary 
organization  seeking  to  provide  CHDO 
TA,  whether  as  an  independent  or  joint 
applicant,  is  limited  to  the  lesser  of  20% 
of  all  funds,  or  an  amoimt  not  to  exceed 
20%  of  the  organization's  operating 
budget  for  any  one  year  (not  including 
funds  sub-awarded  or  passed  through 
the  intermediary  to  CHDOs). 


(b)  Pursuant  to  section  233(e),  HUD  is 
making  available  through  this  CD-TA 
program  section  of  the  SuperNOFA  40% 
of  tfie  total  CHDO  TA  funds  to  single 
state  providers  within  the  Field  Offices. 
As  discussed  in  Section  111(C)(3),  CHDO 
Eligible  Applicants,  to  be  considered  a 
single  state  provider  you  must  be  able 
to  doomient  that  50%  of  your  past 
activities  working  with  CHDOs  or 
similar  nonprofits  and  other 
organizations  was  confined  to  the 
geographic  limits  of  a  single  state. 
Therefore,  you  can  be  designated  a 
single  state  provider  in  one  Field  Office 
jurisdiction  only  and  you  should  so 
indicate  on  your  funding  matrix 
submission.  In  all  other  Field  Offices  in 
which  you  are  applying  for  CHDO  TA 
funding,  you  are  a  multi-state  provider. 
If  there  are  no  single  state  applicants  or 
the  qualified  single  state  applicants 
utilize  less  than  the  40%  set-aside  in  a 
given  Field  Office,  that  Field  Office's 
single  state  CHDO  set-aside  will  be 
redistributed  among  the  qualified  multi- 
state  providers  in  that  Field  Office. 
Field  Offices  also  may  utilize  their 
multi-state  set-aside  for  single  state 
applicants  if  the  reverse  is  tine. 

U3)  HOME  TA  Program  Limitations. 
Pursuant  to  section  243(b)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  funding  to  any  single 
eligible  HOME  TA  organization, 
whether  as  an  independent  or  joint 
applicant,  is  limited  to  not  more  than 
20%  of  the  operating  budget  of  the 
recipient  organization  in  any  one  year 
and  is  limited  to  20%  of  the  funds 
available  imder  this  CD-TA  program 
section  of  the  SuperNOFA. 

(14)  CHDO  and  HOME  National  TA 
Program  Guidance.  With  the  funds 
designated  for  a  national  TA  program, 
HUD  intends  to  fund  applications 
which  propose  activities  to  support  the 
following  purposes: 

(a)  CWO  Technical  Assistance.  To 
promote  the  ability  of  Comnumity 
Housing  Development  Organizations 
(CHDOs)  to  own,  develop  or  sponsor 
housing  for  low  and  very-low  income 
families;  to  facilitate  the  education  of 
low-income  homebuyers,  homeowners 
and  tenants;  and/or  to  help  women  who 
reside  in  low-income  neighborhoods  to 
rehabilitate  or  construct  housing  in  their 
communities.  Proposals  should  directiy 
address  how  the  capacity  of  CHDOs  may 
be  improved  to  ensure  that  HOME  funds 
are  used  effectively,  efficientiy  and  in 
compliance  with  the  HOME  rules  to 
develop  affordable  housing.  Emphasis 
should  be  placed  on  basic  skills  needed 
to  develop,  maintain  and  manage  well 
designed  and  constructed  affordable 
housing  over  the  long  term  when  using 
Federal  funds. 


(b)  HOME  Technical  Assistance.  To 
help  HOME  participating  jurisdictions 
design  and  implement  HOME  programs, 
including:  improving  their  ability  to 
design  and  implement  housing 
strategies  and  incorporate  energy 
efficiency  into  affordable  housing, 
facilitating  the  exchange  of  information 
to  help  participating  jurisdictions  carry 
out  their  programs;  facilitating  the 
establishment  and  efficient  operation  of 
employer-assisted  housing  programs; 
and/or  encouraging  private  lenders  and 
for-profit  developers  of  low-income 
housing  to  participate  in  public-private 
partnerships.  Proposals  should  directiy 
address  how  the  capacity  of 
participating  jurisdictions  may  be 
improved  to  ensure  that  HOME  funds 
are  used  effectively,  efficientiy  and  in 
compliance  with  the  HOME  rules  to 
develop  affordable  housing.  Emphasis 
should  be  placed  on  the  basic  skills  and 
systems  needed  to  develop,  maintain 
and  manage  well  designed  and 
constructed  affordable  housing  over  the 
long  term  when  using  Federal  funds. 

(15)  Affirmatively  Furthering  Fair 
Housing.  Section  11(D)  of  the  General 
Section  of  the  SuperNOFA  does  not 
apply  to  these  tedmical  assistance 
programs. 

(B)  Program  Requirements  for 
HOPWA  Technical  Assistance. 

(1)  General  Requirements.  The  items 
listed  below  specify  the  requirements 
Uiat  apply  to  the  HOPWA  TA 
applications  as  follows:  in  Section  (A), 
Paragraphs:  (1)  On  Profit/Fee;  (4) 
Negotiation,  except  that  the  TADP 
reference  will  apply  to  a  workplan 
negotiated  between  the  applicant  and 
the  GTR  for  the  HOPWA  TA  grant  in 
HUD  Headquarters;  (5)  Forms, 
Certifications  and  Assurances;  (6) 
Financial  Management  and  Audit 
Information;  (8)  Training  Sessions;  (9) 
Reports  to  Field  Offices  and/or  GTRs, 
except  that  you  must  report  to  the 
HOPWA  Headquarters  GTR,  at  a 
minimiim,  on  a  quarterly  basis,  unless 
otherwise  specified  in  an  approved 
HOPWA  TA  workplan  and  you  will  be 
expected  to  meet  the  following 
performance  benchmarks:  (i)  You  are 
required  to  begin  technical  assistance 
activities  within  one  year  of  your 
selection  (i.e.,  one  year  from  the  date  of 
the  signing  of  your  selection  letter  by 
HUD);  and  (ii)  you  are  requested  to 
provide  an  initial  report  to  the  Field 
Office  and  the  Headquarters  GTR  on  the  . 
startup  of  the  planned  activities  within 
six  months  of  your  selection.  Please 
outiine  any  accomplishments  in 
implementing  the  funds  along  with 
identifying  any  barriers  or  issues  for 
which  the  Department  may  provide 
assistance.  If  a  selected  project  does  not 
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meet  the  appropriate  performance 
benchmark,  HUD  reserves  the  right  to 
cancel  or  withdraw  the  grant  funds. 

(2)  Coordination  of  HOPWA  TA 
Requests.  Except  for  national  meetings, 
research,  information  and  other 
activities  that  are  conducted  on  a 
program-wide  basis  in  cooperation  with 
HUD  Headquarters,  as  the  grantee  of 
HOPWA  TA  funds,  you  must  work 
cooperatively  with  HUD  Field  Offices. 
You  must  notify  the  applicable  HUD 
Field  Office  of  the  planned  activities; 
must  consider  the  views  or 
recommendations  of  that  office,  if  any; 
must  follow  those  recommendations,  to 
the  degree  practicable;  and  must  report 
to  the  applicable  Field  Office  on  the 
accomplishments  of  this  assistance. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking 

(1)  HUD  will  evaluate  applications 
competitively  and  rank  them  against  all 
other  applicants  that  have  applied  for 
the  same  CD-TA  program  (HOME, 
McKinney-Vento  Act  Homeless 
Assistance)  within  each  Field  Office  or 
as  a  National  Provider  \mder  HOPWA. 
CHDO  applications  are  similarly 
evaluated  and  ranked  but  are  separated 
into  two  sub-groups — single  State 
providers  and  multi-State  providers. 
There  will  be  separate  rankings  for  each 
CD-TA  program,  and  you  will  be  ranked 
only  against  others  that  have  applied  for 
the  same  CD-TA  program. 

(2)  Once  scores  are  assigned,  all 
applications  will  be  listed  in  rank  order 
for  each  CD-TA  program  for  which  they 
applied  by  Field  Office  jurisdiction  and/ 
or  the  HOPWA  National  Program.  In 
each  Field  Office  jurisdiction  or 
National  Program  area,  all  applications 
for  the  HOME  TA  program  will  be  listed 
in  rank  order  on  another  list,  all 
applications  for  the  McKinney-Vento 
Act  Homeless  Assistance  TA  program 
will  be  listed  in  ranlt  order  on  another 
list,  and  all  applications  for  the  HOPWA 
TA  national  projects  will  be  ranked 
separately  on  another  list.  All 
applications  for  the  CHDO  TA  program 
will  be  ranked  separately  on  either  the 
single  state  provider  list  or  the  multi- 
state  provider  list.  Under  this  system,  a 
single  application  from  one  organization 
for  all  CD-TA  programs  could  be 
assigned  different  scores  and  different 
rankings  for  each  program  in  different 
Field  Offices. 

(3)  Applications  will  be  funded  in 
rank  order  for  each  CD-TA  program  by 
Field  Office  jurisdiction,  except  for 
HOPWA  TA  national  providers  and 
others  which  cannot  be  ranked  by  Field 
Office  jurisdiction.  National  providers 
and  others  will  be  ranked  separately  and 


funded  in  rank  order  for  each  CD-TA 
program.  Irrespective  of  final  scores, 
HUD  may  apply  program  policy  criteria 
to  select  one  applicant  in  each  of  the 
three  (CHDO.  HOME  and  McKinney- 
Vento  Act  Homeless  Assistance)  CD-TA 
programs  in  each  Field  Office  or 
nationally,  to  ensure  diversity  of 
methods,  approaches,  or  kinds  of 
projects.  HUD  will  apply  these  program 
policy  criteria  to  provide  coverage  of 
CD-TA  services  for  minorities;  women, 
particularly  women  in  the 
homebuilding  professions  imder  section 
233(b)(7)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act; 
persons  with  disabilities;  homeless; 
persons  with  special  needs;  and  rural 
areas. 

(4)  In  addition  to  the  authority  in  the 
General  Section  to  adjust  funding,  HUD 
reserves  the  right  to  adjust  funding 
levels  for  each  applicant  for  each  CD- 
TA  program,  as  follows: 

(aj  Aajust  funding  levels  for  any 
provider  based  upon  the  size  and  needs 
of  the  provider's  service  area  within 
each  Field  Office  jurisdiction  in  which 
the  provider  is  selected  to  operate,  the 
funds  available  for  that  area,  the  niunber 
of  other  awardees  selected  in  that  area, 
funds  available  on  a  national  basis  for 
providers  that  will  be  operating 
nationally,  or  the  scope  of  the  technical 
assistance  to  be  provided; 

(b)  To  negotiate  increased  grant 
awards  with  applicants  approved  for 
funding  if  HUD  requests  them  to  offer 
coverage  to  geographic  areas  for  which 
they  did  not  apply  or  budget,  or  if  HUD 
receives  an  insufficient  amount  of 
applications. 

(5)  If  funds  remain  after  all  selections 
have  been  made,  remaining  funds  may 
be: 

(a)  Distributed  among  all  HUD  Field 
Offices  (in  proportion  to  their  &ir-share 
awards)  and/ or  the  National  Program,  or 

(b)  Made  available  for  other  CD-TA 
program  competitions. 

(6)  If  you  apply  for  HOPWA  TA 
funds,  you  must  propose  activities  that 
will  be  carried  out  on  a  national, 
regional,  State  or  community  basis.  The 
Department  reserves  the  right  to  adjust 
the  amount  of  requested  funds  that  are 
awarded  to  correspond  with  the  size  of 
the  intended  service  area  in  comparison 
to  the  planned  national  scope  of 
activities  to  ensure  the  best  use  of  these 
limited  resources.  Additionally,  HUD 
may  also  modify  the  service  area  of  a 
selected  application,  if  practicable. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  and  maximum  points  for  each 
factor  are  provided  below.  The 
maximum  number  of  points  to  be 
awarded  for  a  CD-TA  application  is 


100.  The  minimum  score  for  an 
applicant  to  be  considered  in  funding 
range  is  55,  with  a  minimiim  of  11 
points  in  Factor  1.  The  CD-TA  program 
is  not  an  eligible  program  for  the  EZ/EC 
bonus  points,  as  described  in  Section 
in(C)(l)  of  the  General  Section  of  the 
SuperNOFA. 

Rating  of  the  "applicant"  or  the 
"applicant's  organization  and  staff", 
unless  otherwise  specified,  will  include 
any  sub-contractors,  consultants,  sub- 
recipients,  and  members  of  consortia 
which  are  firmly  committed  to  the 
project. 

When  addressing  the  Factors  for 
Award,  you  should  discuss  the  specffic 
TA  projects,  activities,  tasks,  etc.  that 
you  suggest  be  carried  out  during  the 
term  of  the  cooperative  agreement  See 
Sections  IV(A)(2)  and  (3)  of  tiiis  CD-TA 
program  section  for  a  discussion  of  the 
extent  to  which  such  activities  may  be 
revised  at  or  after  the  time  of  award. 
You  should  also  be  specific  when 
detailing  the  communities,  populations 
(HOPWA  only)  and/or  organizations 
which  you  propose  to  serve,  especially 
in  response  to  Factor  3,  Subfactor  2  and 
in  detailing  the  dollar  amounts  you  have 
leveraged  in  Factor  4. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points)  (Minimum  for 
Funding  Eligibility — 11  Points) 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
application  demonstrates  in  relation  to 
CnJ-TA  program  funding  that  is 
requested: 

(1)  (10  points)  Recent,  relevant  and 
successful  experience  of  your 
organization  and  staff  in  providing 
technical  assistance  in  all  eligible 
activities  and  to  all  eligible  entities  for 
the  CEJ-TA  program(s)  applied  for,  as 
described  in  the  regulations: 

(2)  (5  points)  The  relevant  experience 
and  competence  of  your  key  persoimel 
in  managing  complex,  multi-foceted  or 
multi-disciplinary  programs  that  require 
coordination  with  other  CD-TA  entities 
or  multiple,  diverse  units  in  an 
organization; 

(3)  (5  points)  You  have  sufficient 
persoimel  or  access  to  qualified  experts 
or  professionals  to  deliver  the  proposed 
level  of  technical  assistance  in  each 
proposed  service  area  in  a  timely  and 
effective  fashion. 
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Rating  Factor  2:  Potential  Effectiveness 
of  the  Application  in  Meeting  Needs  of 
Target  Groups/Localities  and 
Accomplishing  Project  Objectives  for 
Each  CD-TA  Program  for  which  Funds 
Are  Requested  (20  Points) 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application: 

(1)  (10  points)  Identifies  high  priority 
needs  and  issues  for  the  CD  program  in 
each  community  or  Field  Office 
jurisdiction  for  which  CD-TA  funding  is 
requested,  or  on  a  national  or  regional 
basis  for  national  HOPWA  grants; 

(2)  (5  points)  Outline;  a  clear  and 
cost-effective  plan  of  suggested  TA 
activities  for  addressing  those  needs  and 
aiding  a  broad  diversity  of  eligible 
grantees  and/ or  beneficiaries,  including 
those  which  traditionally  have  been 
under-served;  and 

(3)  (5  points)  Identifies  creative 
activities  to  assist  eligible  grantees  in 
participating  in  the  development  of,  and 
improving,  local  Consolidated  Plans  and 
comprehensive  strategies. 

Rating  Factor  3:  Soundness  of  Approach 
(40  Points) 

In  rating  this  foctor,  HUD  will 
consider  Ae  extent  to  which  your 
apphcation  evidences  a  sound  approach 
in  addressing  identified  needs  and: 

(1)  (15  points)  Provides  a  cost 
effective  plan  for  designing,  organizing, 
and  carrying  out  the  suggested  technical 
assistance  activities  within  the 
framework  of  the  Demand/Response 
System  or,  for  HOPWA  TA  applicants, 
in  addressing  the  HOPWA  TA  goal. 

(2)  (15  points)  Demonstrates  an 
effective  outreach  and  assistance 
program  to  specifically  identified 
disadvantaged  communities, 
populations  (HOPWA  only)  and/or 
organizations  which  previously  have 
been  imderserved  and  have  the 
potential  to  participate  in  CPD 
programs. 

(3)  (5  points)  Provides  for  full 
geographic  coverage,  including  urban 
and  rural  areas,  (directly  or  through  a 
consortium  of  providers)  of  a  single 
State  at  Field  Office  jurisdiction  or  is 
targeted  to  address  the  needs  of  rural 
areeis.  minority  groups  or  other  under- 
served  groups  or  for  HOPWA  TA 
applicants,  addresses  other  approaches 
that  respond  to  identified  needs. 

(4)  (5  points)  Proposes  a  feasible, 
creative  plan,  which  uses  state  of  the  art 
or  new  promising  technology,  to  transfer 
models  and  lessons  learned  in  each  of 
its  CD-TA  program's  activities  to 
grantees  and/or  program  beneficiaries  in 
other  CD-TA  programs. 


Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  community  resources  (note: 
financing  is  a  community  resource) 
which  can  be  combined  with  HUD's 
program  resources  to  achieve  program 
purposes.  In  evaluating  this  factor  HUD 
will  consider: 

The  extent  to  which  you  have 
partnered  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  the  proposed  program 
activities.  Resoiut:es  may  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated  to 
the  purpose(s)  of  the  award  you  are 
seeking.  Resources  may  be  provided  by 
governmental  entities,  public  or  private 
nonprofit  organizations,  for-profit 
private  organizations,  or  other  entities 
willing  to  partner  with  the  applicant. 
You  also  may  partner  with  other 
program  funding  recipients  to 
coordinate  the  use  of  resources  in  the 
target  area. 

You  must  provide  evidence  of 
leveraging/ partnerships  by  including  in 
the  application  letters  of  firm 
commitments,  memoranda  of 
understanding,  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  the  application.  Each 
letter  of  conmiitment,  memorandum  of 
imderstanding,  or  agreement  to 
participate  should  include  the 
organization's  name,  proposed  level  of 
commitment  and  responsibilities  as  they 
relate  to  the  proposed  program.  The 
commitment  must  also  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  commitments  on  behalf  of  the 
organization. 

Rating  Factor  5:  Comprehensiveness  and 
Coordination  (10  Points) 

lliis  factor  addresses  the  extent  to 
which  you  coordinate  your  activities 
with  other  known  organizations, 
participate  or  promote  participation  in  a 
community's  Consolidated  Planning 
process  and  Continuum  of  Care 
homeless  assistance  strategy,  and  are 
working  towards  addressing  a  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  commimity. 

In  evaluating  this  fadot,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities  and  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  Describe  any 


written  agreements,  memoranda  of 
understanding  in  place,  or  that  will  be 
in  place  after  award. 

(2)  Taken  or  will  take  specific  steps  to 
work  with  recipients  of  technical 
assistance  services  to  become  active  in 
the  commimity's  Consolidated  Planning 
process  (including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice) 
established  to  identify  and  address  a 
need/problem  that  is  related  to  the 
activities  you  propose. 

(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Federal,  State  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  community. 

VI.  Application  Submission 
Requirements 

In  addition  to  the  forms,  certifications 
and  assurances  listed  in  Section  11(G)  of 
the  General  Section  of  the  SuperNOFA 
(collectively  referred  to  as  the  "standard 
forms"),  your  application  must,  at  a 
minimum,  contain  the  following  items 
(except  that  the  following  paragraphs 
(C).  (D),  (E).  (F),  and  (G)  do  not  apply 
to  HOPWA  TA  applicants).  The 
standard  forms  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA. 

(A)  Transmittal  Letter  which 
identifies  the  SuperNOFA,  the  CD-TA 
programs  for  which  funds  are  requested 
and  the  dollar  amount  requested  for 
each  program,  and  the  applicant  or 
applicants  subletting  the  application.  If 
your  organization  has  never  received  a 
CPD  technical  assistance  award,  please 
include  a  statement  to  this  effect  in  the 
transmittal  letter.  Additionally,  HOPWA 
TA  applicants  are  requested  to  submit  a 
two-page  executive  siunmary  outlining 
the  key  elements  of  the  proposed  TA 
activities. 

(B)  Narrative  statement  addressing  the 
Factors  for  Award  described  in  Section 
V(B)  of  this  CD-TA  Program  section  of 
this  SuperNOFA.  You  should  number 
the  narrative  response  in  accordance 
with  each  factor  for  award.  This 
narrative  statement  will  be  the  basis  for 
evaluating  your  application.  It  should 
include  a  plan  of  suggested  TA  activities 
as  described  in  Factors  2.  3,  and 
elsewhere.  These  suggested  TA 
activities  may  form  a  starting  point  for 
negotiating  the  TADP  described  in 
Section  IV(A)(3)  of  this  CD-TA  Program 
section  of  the  SuperNOFA.  However, 
they  are  used  primarily  for  purposes  of 
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rating  and  evaluation  and  may  be 
substantially  altered  and  revised  during 
negotiations  with  the  Field  Offices  on 
the  content  of  the  TADPs  (see  Section 
IV(A)(3))  or  Headquarters  program  office 
for  national  projects. 

(C)  Statement  that  identifies  the  Field 
Office  jtirisdictions  in  which  you 
propose  to  offer  services.  If  you  will  not 
offer  services  throughout  the  full 
jurisdictional  area  of  the  Field  Office, 
your  statement  should  identify  the 
service  areas  involved  (e.g..  States, 
coimties,  etc.),  as  well  as  the 
communities  in  which  you  propose  to 
offer  services.  , 

(D)  A  matrix  that  summarizes  the 
amoimt  of  funds  you  are  requesting  for 
each  CD-TA  program  in  each  Field 
Office  jurisdiction.  (See  the  CD-TA 
application  kit  for  a  copy  of  the  matrix 
to  be  submitted.) 

(£)  A  statement  as  to  whether  you 
propose  to  use  pass-through  funds  for 
CHDOs  under  the  CHDO  TA  program, 
and,  if  so,  the  amount  and  proposed 
uses  of  such  funds. 

(F)  If  applying  for  the  CHDO  TA 
program,  a  certification  as  to  whether 
you  qualify  as  a  primarily  single-State 
provider  imder  section  233(e)  of  the 
Cranston-Gonzalez  Affordable  Housing 
Act  and  as  discussed  in  Section  in(C)(3) 
of  this  CD-TA  Program  section  of  this 
SuperNOFA. 

(G)  A  statement  as  to  whether  you 
propose  to  be  considered  for  the  role  of 
lead  CD-TA  provider  in  one  or  more 
specific  program  areas  in  a  Field  Office 
jurisdiction,  and  if  so,  your 
organization's  capabilities  and  attributes 
that  qualify  you  for  the  role. 

(H)  Budget  Simimary  identifying  costs 
for  implementing  the  plan  of  suggested 
TA  activities  by  cost  category  for  each 
CD-TA  program  for  which  funds  are 
requested  by  Field  Office  or  as  a 
National  Provider  (in  accordance  with 
the  following): 


(1)  Direct  Labor  by  position  or 
individual,  indicating  the  estimated 
hours  per  position,  the  rate  per  hour, 
estimated  cost  per  staff  position  and  the 
total  estimated  direct  labor  costs; 

(2)  Fringe  Benefits  by  staff  position 
identifying  the  rate,  the  salary  base  the 
rate  was  computed  on,  estimated  cost 
per  position,  and  the  total  estimated 
fringe  benefit  cost; 

(3)  Material  Costs  indicating  the  item, 
quantity,  tmit  cost  per  item,  estimated 
cost  per  item,  and  the  total  estimated 
material  costs; 

(4)  Transportation  Costs,  as 
applicable. 

(5)  Equipment  charges,  if  any. 
Equipment  charges  should  identify  the 
type  of  equipment,  quantity,  unit  costs 
and  total  estimated  equipment  costs; 

(6)  Consultant  Costs,  if  applicable. 
Indicate  the  type,  estimated  number  of 
consultant  days,  rate  per  day,  total 
estimated  consultant  costs  per 
consultant  and  total  estimated  costs  for 
all  consultants; 

(7)  Subcontract  Costs,  if  applicable. 
Indicate  each  individual  subcontract 
and  amount; 

(8)  Other  Direct  Costs  listed  by  item, 
quantity,  unit  cost,  total  for  each  item 
listed,  and  total  other  direct  costs  for  the 
award; 

(9)  Indirect  Costs  should  identify  the 
type,  approved  indirect  cost  rate,  base  to 
which  the  rate  appUes  and  total  indirect 
costs. 

These  line  items  should  total  the 
amoimt  requested  for  each  CD-TA 
program  area.  The  grand  total  of  all  CD- 
TA  program  funds  requested  should 
reflect  the  grand  total  of  all  funds  for 
which  application  is  made. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 


Vm.  EnTironmental  Requirements 

hi  accordance  with  24  CFR  50.19(b)(9) 
and  58.34(a)(9),  the  assistance  provided 
by  these  programs  relates  only  to  the 
provision  of  technical  assistance  and  is 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  and  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities.  This 
determination  is  based  on  the 
ineligibility  of  real  property  acquisition, 
construction,  rehabilitation,  conversion, 
leasing  or  repair  for  HUD  assistance 
imder  these  technical  assistance 
programs. 

IX.  Authority 

CHDO  Technical  Assistance.  The 
CHDO  Technical  Assistance  Program  is 
authorized  by  the  HOME  Investment 
Partnerships  Act  (42  U.S.C.  12773);  24 
CFR  part  92. 

HOME  Technical  Assistance.  The 
HOME  Technical  Assistance  Program  is 
authorized  by  the  HOME  Investment 
Partnerships  Act  (42  U.S.C.  12781- 
12783);  24  CFR  part  92. 

McKinney-Vento  Act  Homeless 
Assistance  Programs  Technical 
Assistance.  The  Supportive  Housing 
Program  is  authorized  under  42  U.S.C. 
11381  et  seq.;  24  CFR  583.140.  The 
Emergency  Shelter  Grant,  Section  8 
Moderate  Rehabilitation  Single  Room 
Occupancy  Program  and  Shelter  Plus 
Care  Technical  Assistance  Programs  are 
authorized  by  the  FY  2001  HUD 
Appropriations  Act. 

HOPWA  Technical  Assistance.  The 
HOPWA  Technical  Assistance  program 
is  authorized  under  the  FY  2001  HUD 
Appropriations  Act.  The  HOPWA 
program  is  authorized  under  the  AIDS 
Housing  Opportunities  Act  (42  U.S.C. 
12901)  and  the  HOPWA  regidations  are 
found  at  24  CFR  part  574. 


Appendix  A  to  CD-TA  Program:  "Fair-Share"  Amounts  Allocated  to  Each  HUD  CPD  Office 


HUD  CPD  field  office 


CHDOTA 
single  state 


CHDOTA 
multi-state 


HOMETA 


McKinney- 
vento  ad 
homeless 
assistance 
TA 


HOPWA  TA 


Alabama  State  Office 

Alaska  State  Office  

Arkansas  State  Office 

Califomia  State  Office 

Los  Angeles  Area  Offk«  .. 

Caribbean  Office 

Colorado  State  Offk»  

Connecticut  State  Office  .. 
District  of  Columbia  Offne 

Rorida  State  Office 

Jacksonville  Area  Office  .. 

Georgia  State  Office  

Hawaii  State  Offwe 


$48,000 
30,000 
30,000 
256,000 
224,000 
57,600 
89,600 
35,200 
30,000 
38,400 
76,800 
73,600 
30,000 


$42,000 
30,000 
30,000 
224,000 
196,000 
50,400 
78,400 
30.800 
30.000 
33,600 
67,200 
64,400 
30,000 


$90,000 

50,000 

54,000 

480,000 

420,000 

106,000 

168,000 

66.000 

54,000 

72,000 

144,000 

138,000 

50,000 


$40,000 
40,000 
40,000 
242,000 
255,000 
40,000 
40,000 
40,000 
83,000 
70,000 
49,000 
40,000 
40.000 
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Af»pendix  a  to  CD-TA  Program:  "Fair-Share"  Amounts  Allocated  to  Each  HUD  CPD  Office— Continued 


HUD  CPD  field  office 


CHDOTA 
single  state 


CHDOTA 
multi-state 


HOMETA 


McKinney- 
vento  act 
fiomeless 
assistance 
TA 


HOPWATA 


IMnois  State  Office 

Indiana  State  Office  

Kansas/  Missouri  State  Office  ... 

St.  Louis  Area  Office 

Kentudcy  State  Office  

Louisiana  State  Office  

Maryland  State  Office  

Massacfiusetts  State  Office 

Michigan  State  Office 

Minnesota  State  Office 

Mississippi  State  Office 

Nebraslca  State  Office 

New  Jersey  State  Office 

New  Mexico  State  Office  , 

New  York  State  Office 

Buffalo  Area  Office  

Nortfi  Carolina  State  Office 

Ofiio  State  Office  

Oi<lahonia  State  Office  

Oregon  State  Office 

Pennsylvania  State  Office  

Pittsburgh  Area  Office 

South  Carolina  State  Office 

Tennessee  Knoxville  Area  Office 

Texas  State  Office  

San  Antonio  Area  Office 

Virginia  State  Office 

Washington  State  Office 

Wisconsin  State  Office „. 

National  

Total 


156,800 
57,600 
64,000 
30,000 
48,000 
64.000 
38.400 

131,200 

118,400 
41,600 
32,000 
44.800 
89.600 
30.000 

261.600 
44,800 
67,200 

140,800 
35,200 
54.400 

124.800 
54.400 
35,200 
57,600 

160,000 
35,200 
51.200 
54,400 
57,600 


137,200 
50,400 
56,000 
30,000 
42,000 
56,000 
33,600 

114,800 

103,600 
36,400 
30,000 
39,200 
78,400 
30.000 

204.400 
39.200 
58.800 

123,200 
30.800 
47.600 

109.200 
47.600 
30.800 
50.400 

140,000 
30,800 
44,800 
47.600 
50,400 
1,600,000 


294,000 

108.000 

120,000 

50,000 

90,000 

120,000 

72,000 

246,000 

222,000 

78,000 

60,000 

84.000 

168.000 

50.000 

500,000 

104,000 

126,000 

264.000 

66.000 

102,000 

234,000 

102,000 

66,000 

108.000 

300.000 

66.000 

96,000 

102.000 

108.000 

2.000,000 


145.000 
40.000 
40.000 
40.000 
40.000 
40.000 
40,000 

182,000 

138,000 
52.000 
40,000 
40,000 
52.000 
40,000 

239,000 
57,000 
40,000 

104,000 
40,000 
40.000 

106.000 
57,000 
40,000 
40,000 
88.000 
40.000 
40,000 
67.000 
54,000 


2,580,000 


3,200,000 


4.400,600 


8,000,000 


3,000,000 


2,580,000 
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FUNDING  AVAILABILITY  FOR  THE 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  PROGRAM  FOR  INDIAN 
TRIBES  AND  ALASKA  NATIVE 
VILLAGES 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaska  Native  Villages  (ICDBG)  is  the 
development  of  viable  Indian  and 
Alaska  Native  communities,  including 
the  creation  of  decent  housing,  suitable 
living  environments,  and  economic 
opportunities  primarily  for  persons  with 
low  and  moderate  incomes  as  defined  in 
24  CFR  1003.4. 

Available  Funds.  Approximately 
$71,284,661  is  available  for  the  ICDBG 
Program. 


Eligible  Applicants.  Eligible 
applicants  are  Indian  tribes  or  tribal 
organizations  on  behalf  of  Indian  tribes. 

Application  Deadline.  May  23,  2001. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNGFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (one  original  and 
two  copies)  is  due  on  or  before  12:00 
midni^t.  Eastern  time,  on  May  23, 
2001. 

See  the  General  Section  of  this 
SuperNGFA  for  specific  procedures  that 


you  must  follow  for  the  form  of 
application  submission  (e.g.,  mailed 
applications,  express  mail,  overnight 
delivery,  or  hand  carried). 

'Addresses  for  Submitting 
Applications  to  the  Appropriate  Area 
ONAP.  Submit  original  signed 
application  and  two  copies  to  the 
appropriate  Area  Office  of  Native 
American  Programs  for  your 
jurisdiction.  A  list  of  jiuisdictions  is 
given  below.  A  hand  carried  application 
will  be  accepted  at  the  specified  HUD 
Area  ONAP  diuing  normal  business 
hoiu^  before  the  application  due  date. 
On  the  application  due  date,  business 
hours  will  be  extended  to  6:00  p.m. 
local  time.  Please  be  sure  to  arrive  at  the 
Area  ONAP  with  adequate  time  to 
submit  the  application  before  the  6:00 
p.m.  deadline  by  the  application  due 
date. 


If  you  are  applying  from  this  geographic  location  then  .  .  . 


send  your  application  to  this  Area  ONAP: 


All  States  East  of  the  Mississippi  River,  plus  Iowa  and  Min- 
nesota. 

Louisiana,   Kansas,   Oklahoma,   and  Texas,   except  West 

Colorado,  Montana,  Nebraska,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming. 


Arizona,  California,  and  Nevada 
New  Mexico  and  West  Texas  .... 


Idaho,  Oregon,  Washington 


Alaska 


Eastem/Woodlands  Office  of  Native  Amencan  Programs,  Grants  Marugement 
Diviston,  77  West  Jackson  Blvd.,  Room  2400,  Chteago,  IL  60604-3507,  Tele- 
phone: (312)  886-4532.  Ext.  2815. 

Southem  Rains  Offne  of  Native  American  Programs,  Grants  Management  Divi- 
sion, 500  W.  Main  Street,  Suite  400,  Oklahoma  City,  OK  73102-3202,  Tele- 
phone: (405)  553-7525. 

Northem  Plains  Offree  of  Native  American  Programs,  Grants  Management  Divi- 
sion, First  Interstate  Tower  North.  633  17th  Street,  Denver,  CO  80202-3607, 
Telephone:  (303)  672-5465. 

Southwest  Office  of  Native  American  Programs,  Grants  Management  Diviston, 
Two  Arizona  Center,  Suite  1650,  4O0  N.  Fifth  Street,  Phoenix,  AZ  85004-2361, 
Telephone:  (602)  379-3865. 

Southwest  Office  of  Native  American  Programs,  Grants  Management  Division, 
Altxjquerque  Plaza,  201  3rd  Street  N.W.,  Suite  1830,  Altxjquerque,  NM 
87102-3368,  Telephone:  (505)  346-6923. 

Northwest  Offk»  of  Native  American  Programs,  Grants  Management  Division, 
Federal  Offk%  Building.  909  First  Avenue,  Suite  300,  Seattle,  WA  96104-1000, 
Telephone:  (206)  220-5271. 

Alaska  Office  of  Native  American  Programs,  Grants  Management  Diviskxi,  949 
E.  3eth  Avenue,  Suite  401,  Anchorage,  AK  99508-4399,  (907)  271^*603. 


In  order  to  expedite  the  review  of 
your  application  and  to  ensure  that  your 
application  is  given  a  thorough  and 
complete  review  of  all  responses  to  each 
of  the  components  of  the  selection 
criteria,  HUD  strongly  requests  that  you 
use  separate  tabs  for  each  selection 
criterion  and  sub-criterion.  In  order  to 
be  rated,  make  sure  the  response  is 
beneath  the  appropriate  heading.  Keep 
the  responses  in  the  same  order  as  the 
NOFA.  Limit  your  narrative 
explanations  to  200  words  or  less  and 
provide  the  necessary  data  such  as  a 
market  analysis,  a  pro  forma,  housing 
survey  data,  etc.,  that  support  the 
response.  Include  all  relevant  material 
to  a  response  imder  the  same  tab.  Do  not 
assume  the  reviewer  will  search  for  the 
answer  or  information  to  support  the 
answer  elsewhere  in  the  application.  Do 
not  include  documentation  that  is  not 
required  by  the  selection  criteria 


because  irrelevant  information  will  be 
disregarded  during  the  review  of  your 
application.  HUD  asks  that  you  do  a 
preliminary  rating  for  your  project, 
providing  a  score  according  to  the 
NOFA  point  system  and  submit  your 
preliminary  rating  with  your 
application.  This  will  help  to  show  you 
how  yoiu  project  might  be  scored  by 
reviewers.  Also,  it  will  help  to  show  you 
where  the  strengths  and  weaknesses  of 
the  application  are  located  so  that  you 
may  improve  your  application  prior  to 
its  submission  by  the  deadline  date. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material  please  call  the  SuperNGFA 
Information  Center  at  1-800-HUD-8929 
or  the  appropriate  Area  ONAP  for  your 
jurisdiction  as  listed  above.  Persons 
with  hearing  or  speech  impairments 
may  call  the  Center's  TTY  number  at  1- 
800-HUD-2209.  An  application  kit  also 


will  be  available  on  the  Internet  through 
the  HUD  web  site  at  http:// 
www.hud.gov.  When  requesting  an 
application  kit,  please  refer  to  ICDBG 
and  provide  your  name,  address 
(including  zip  code),  and  telephone 
number  (including  area  code). 

For  Further  Information.  You  shoidd 
direct  general  program  questions  to  the 
Area  ONAP  serving  your  area  or  to 
Jackie  Kruszek,  Office  of  Native 
American  Programs,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housing  and  Urban  Development,  1999 
Broadway,  Suite  3390,  Denver,  CO 
80202;  telephone  (800)  561-5913. 
Persons  with  speech  or  hearing 
impairments  may  call  HUD's  TTY 
number  (202)  708-0770,  or  1-800-877- 
8399  (the  Federal  Information  Relay 
Service  TTY).  Other  than  the  "800" 
number,  these  nimibers  are  not  toll-free. 
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For  Technical  Assistance.  Before  the 
application  deadline,  we  will  be 
available  to  provide  you  with  general 
guidance.  We  cannot,  however,  provide 
you  with  guidance  on  the  actual  , 

contents  of  your  application.  If 
applicable,  after  selection  but  before 
award,  we  will  be  available  to  assist  you 
in  clarifying  or  confirming  information 
that  is  required  to  address  a  pre-award 
requirement  or  condition. 

n.  Amount  Allocated 

Approximately  $70,843,800  is 
available  for  the  ICDBG  Program. 

General.  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  CDBG  statute)  requires  grants  for 
Indian  tribes  be  awarded  on  a 
competitive  basis  in  accordance  with 
selection  criteria  contained  in  a 
regulation  promulgated  by  the  Secretary 
after  notice  and  public  comment.  All 
grant  funds  awarded  in  accordance  with 
this  NOFA  are  subject  to  the 
requirements  of  24  CFR  part  1003. 
Applicants  within  an  Area  ONAP's 
geographic  jurisdiction  compete  only 
against  each  other  for  that  Area  ONAP's 
allocation  of  funds. 

Allocations.  The  requirements  for 
allocating  funds  to  Area  ONAPs 
responsible  for  program  administration 
are  found  at  24  CFR  1003.101. 
Following  these  requirements,  based  on 
an  appropriation  of  $  70,843,800,  the 
allocations  for  FY  2001  are  as  follows: 


Eastern/Woodland  

$5,481,761 

Sotrthem  Plains 

12  972  631 

htorthem  Plains 

10,941,946 

Southwest 

29,848,823 

Northwest 

4.180,664 

Alaska 

5.858,836 

Total 

$69,284,661 

The  total  allocation  includes  $440,861 
in  unused  funds  from  the  amoimt 
reserved  by  the  Assistant  Secretary  in 
Fiscal  Year  2000  for  Imminent  Threat 
grants.  As  indicated  below,  $2,000,000 
will  be  retained  to  fund  Imminent 
Threat  grants. 

Grant  Ceilings:  The  authority  to 
establish  grant  ceilings  is  found  at  24 
CFR  1003.100(b)(1).  Grant  ceilings  are 
established  for  FY  2001  funding  at  the 
following  levels: 


AreaONAP 

Population 

CeWng 

Eastem/Wood- 

ALL 

$500,000 

lands: 

Southern 

ALL  

750.000 

Plains: 

Northern 

ALL  

800.000 

Plains: 

Southwest- 

50,001+ 

5.000.000 

10,501- 

2.500.000 

50.000. 

. 

7,501-10,500 

2.000.000 

AreaONAP 

Population 

Ceiling 

Northwest  

Alasio: 

6.001-7.500  .. 
1.501-6,000  .. 

0-1.500 

ALL  

ALL  

1,000.000 
750.000 
550,000 
350.000 
500.000 

For  the  Southwest  Area  ONAP 
jurisdiction,  the  population  used  to 
determine  ceiling  amounts  is  the  Native 
American  population  that  resides  on  a 
reservation  or  rancheria.  Please  contact 
that  ofBce  before  submitting  your 
application  if  you  are  unsure  of  the 
population  level  to  use  to  determine  the 
ceiling  amoimt  for  your  tribe  or  if  you 
believe  that  the  level  used  for  previous 
years  needs  to  be  revised  or  corrected. 
The  Southwest  ONAP  must  accept  any 
corrections  or  revisions  before  you 
submit  your  ^plication. 

Imminent  Threats.  The  criteria  for 
grants  to  alleviate  or  remove  imminent 
threats  to  health  or  safety  that  require  an 
immediate  solution  are  described  at  24 
CFR  part  1003.  subpart  E:  In  order  to 
satisfy  these  criteria,  the  problem  to  be 
addressed  must  be  such  that  an 
emergency  situation  exists  or  would 
exist  if  the  problem  were  not  addressed. 
In  addition,  you  may  use  funds 
provided  under  that  subpart  only  to 
address  imminent  threats  that  are  not  of 
a  recurring  natxire  and  that  represent  a 
unique  and  unusual  circumstance  that 
impacts  an  entire  service  area.  In 
accordance  with  the  provisions  of  24 
CFR  part  1003,  subpart  E,  we  will  retain 
$2,000,000  to  meet  the  funding  needs  of 
imminent  threat  applications  submitted 
to  any  of  the  Area  ONAPs.  The  grant 
ceiling  for  imminent  threat  applications 
for  FY  2001  is  $350,000.  We  established 
this  ceiUng  pursuant  to  the  provisions  of 
24  CFR  1003.400(c). 

You  do  not  have  to  submit  a  request 
for  assistance  under  the  imminent  threat 
set-aside  (24  CFR  part  1003,  subpart  E) 
by  the  deadline  established  in  this 
NOFA;  the  deadline  applies  only  to 
applications  submitted  for  assistance 
imder  24  CFR  part  1003,  subpart  D, 
Single  purpose  grants. 

u,  in  response  to  a  request  for 
assistance,  an  Area  ONAP  issues  you  a 
letter  to  proceed  under  the  authority  of 
1003.401(a),  then  your  application  must 
be  submitted  to  and  approved  by  the 
Area  ONAP  before  a  grant  agreement 
may  be  executed.  This  application  must 
contain:  Standard  Form  424, 
Application  for  Federal  Assistance;  a 
brief  description  of  the  proposed 
project:  Form  HUEM123,  Cost 
Simmiary;  Form  HUD-4125. 
Implementation  Schedule;  Form  HUD- 
2880,  Applicant/Recipient  Disclosure/ 
Update  Report;  Form  HUD-4126, 


Certifications;  and.  Form  HlJD-50070, 
Certification  for  a  Drug-Free  Workplace. 

m.  Program  Description;  Eligible 
Applicants;  and  Eligible  Activities 

Program  Description.  The  purpose  of 
the  IQ3BG  Program  is  the  development 
of  viable  Indian  and  Alaska  Native 
communities,  including  the  creation  of 
decent  housing,  suitable  living 
enviroimients,  and  economic 
opportimities  primarily  for  persons  with 
low  and  moderate  incomes. 

Eligible  Applicants.  To  apply  for 
funding  you  must  be  eligible  as  an 
Indian  Tribe  (or  as  a  tribal  organization) 
by  the  application  submission  date. 

Tribal  organizations  are  permitted  to 
submit  applications  imder  24  CFR 
1003.5(b)  on  behalf  of  eligible  tribes 
when  one  or  more  eligible  tribe(s) 
authorize  the  organization  to  do  so 
under  concurring  resolutions.  As  is 
stated  in  this  regulatory  section,  the 
tribal  organization  must  itself  be  eligible 
under  title  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  A  determination  of  such 
eligibility  must  be  made  by  the  Bureau 
of  Indian  Affairs  or  the  Indian  Health 
Service,  as  appropriate.  This 
determination  must  be  provided  to  the 
ONAPs  by  the  application  submission 
date. 

If  a  tribe  or  tribal  organization  claims 
that  it  is  a  successor  to  an  eligible  entity, 
the  ONAPs  must  review  the 
docimientation  to  determine  whether  it 
is  in  fact  the  successor  entity. 

Due  to  the  unique  structure  of  tribal 
entities  eligible  to  submit  ICDBG 
applications  in  Alaska,  and  as  only  one 
ICDBG  application  may  be  submitted  for 
each  area  within  the  jurisdiction  of  an 
entity  eligible  under  24  CFR  1003.5,  a 
tribal  organization  that  submits  an 
application  for  activities  in  the 
jiuisdiction  of  one  or  more  eligible 
tribes  or  villages  must  include  a 
concurring  resolution  from  each  such 
tribe  or  village  authorizing  the  submittal 
of  the  application.  Each  such  resolution 
must  also  indicate  that  the  tribe  or 
village  does  not  itself  intend  to  submit 
an  ICDBG  application  for  that  funding 
roimd.  The  hierarchy  for  funding 
priority  continues  to  be  the  IRA 
Coimcil,  the  Traditional  Village 
Council,  the  ANCSA  Village 
Corporation,  and  the  ANCSA  Regional 
Corporation. 

On  March  13,  2000  (65  FR  13298),  the 
Bureau  of  Indian  Affairs  published  a 
Federal  Register  notice  entitied  "Indian 
Entities  Recognized  and  Eligible  to 
Receive  Services  From  the  United  States 
Bureau  of  Indian  Affairs."  This  notice 
provides  a  listing  of  Indian  Tribal 
Entities  in  Alaska  found  to  be  Indian 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11711 


Tribes  as  the  term  is  defined  and  used 
in  25  CFR  part  83.  Additionally, 
pursuant  to  tide  I  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act,  ANCSA  Village 
Corporations  and  Regional  Corporations 
are  also  considered  tribes  and  therefore 
eligible  applicants  for  the  ICDBG 
program. 

Any  questions  regarding  eligibility 
determinations  and  related 
documentation  requirements  for  entities 
in  Alaska  should  be  referred  to  the 
Alaska  Area  ONAP  prior  to  the 
application  submission  date.  (See  24 
CFR  1003.5  for  a  complete  description 
of  eligible  applicants.) 

Please  note:  when  used  in  this  NOFA  the 
word  "tribe"  means  an  Indian  tribe,  band, 
group  or  nation,  including  Alaska  Indians, 
Aleuts,  Eskimos,  Alaska  Native  Villages, 
ANCSA  Village  Corporations,  and  ANCSA 
Regional  Corporations. 

Eligible  Activities.  Activities  that  are 
eligible  for  ICDBG  funding  are  identified 
at  24  CFR  part  1003,  subpart  C.  Please 
note  that  although  this  subpart  has  not 
yet  been  revised  to  include  the 
restrictions  on  activity  eligibility  which 
was  added  to  section  105  of  the  CDBG 
statute  by  section  588  of  the  Quality 
Housing  and  Work  Responsibility  Act  of 
1998,  these  restrictions  apply. 
Specifically,  ICDBG  funds  may  not  be 
used  to  assist  directiy'in  the  relocation 
of  any  industrial  or  c^tnmercial  plant, 
facility,  or  operation,  from  one  area  to 
another,  if  the  relocation  is  likely  to 
result  in  a  significant  loss  of 
employment  in  the  labor  market  area 
from  which  the  relocation  occurs.  The 
rating  factors  included  imder  IV  (K) 
specify  many  of  the  activities  listed  as 
eligible  under  part  1003,  subpart  C. 
Those  listed  include  new  housing 
construction,  housing  rehabilitation, 
land  acquisition,  homeownership 
assistance,  public  facilities  and 
improvements,  economic  development, 
and  micro-enterprise  programs. 
However,  the  following  eligible 
activities  not  clearly  identified  by  the 
rating  factors  may  be  proposed  and 
rated  as  described  below.  For  a 
complete  description  of  eligible 
activities,  please  refer  to  24  CFR  Part 
1003  Subpart  C. 

Acquisition  of  property.  This  activity 
can  be  proposed  as  Land  to  Support 
New  Housing  or  as  part  of  New  Housing 
Construction,  Commimity  Facilities  or 
Economic  Development  depending  on 
the  ptirpose  of  the  land  acquisition. 

Assistance  to  Institutions  of  Higher 
Learning.  If  such  entities  have  the 
capacity,  they  can  help  the  ICDBG 
grantees  to  implement  eli^ble  projects. 

Assistance  to  Conununity  Based 
Development  Organizations  (CBDO's). 


Grantees  may  provide  assistance  to 
these  organizations  to  imdertake 
activities  related  to  neighborhood 
revitalization.  community  economic 
development  or  energy  conservation. 

Clearance,  Demolition.  These 
activities  can  be  proposed  as  part  of 
Housing  Rehabilitation.  New  Housing 
Construction.  Community  Facilities  or 
Land  to  Support  New  Housing. 

Code  Enforcement.  Tliis  activity  can 
be  proposed  a£  Housing  Rehabilitation. 
The  activity  must  comply  with  the 
requirements  at  24  CFR  1003.202.  HUD 
approval  is  required  prior  to  demolition 
of  any  assisted  housing. 

Comprehensive  Planning.  This 
activity  is  eligible,  and  can  be  proposed, 
as  part  of  any  otherwise  eligible  project 
to  the  extent  allowed  by  the  20  percent 
cap  on  the  grant  for  planning/ 
adininistration. 

Energy  Efficiency.  Associated 
activities  can  be  proposed  imder 
Housing  Rehabilitation  or  Community 
Facilities  depending  upon  the  type  of 
energy  efficiency  activity. 

Lead  Based  Paint  Abatement  and 
Evaluation.  These  activities  can  be 
proposed  under  Housing  Rehabilitation. 

Non-Federal  Share.  IQDBG  funds  can 
be  used  as  a  match  for  any  non-ICDBG 
funding  to  the  extent  allowed  by  such 
funding  and  the  activity  is  eligible 
under  24  CFR  part  1003,  Subpart  C. 

Privately  and  Publicly  Owned 
Commercial  or  Industrial  Buildings  (real 
property  improvements).  These 
activities  can  be  proposed  under 
Economic  Development.  Privately 
owned  commercial  rehabilitation  is 
subject  to  the  requirements  at  24  CFR 
1003.202. 

Privately  Owned  Utilities.  Assistance 
to  privately  owned  utilities  can  be 
proposed  imder  Community  Facilities. 

Removal  of  Architectural  Barriers. 
This  includes  removing  barriers  that 
restrict  mobility  and  access  for  elderly 
and  severely  disabled  persons.  This 
activity  can  be  proposed  imder  Housing 
Rehabilitation  or  Community  Facilities 
depending  upon  the  tjrpe  of  structure 
where  the  barrier. will  be  removed. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  as  an 
applicant  you  must  comply  with  the 
following  requirements: 

Indian  Preference.  HUD  has 
determined  that  the  ICDBG  program  is 
subject  to  section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450e(b)).  The 
provisions  and  requirements  for 
implementing  this  section  are  in  24  CFR 
1003.510. 


Anti-discrimination  Provisions.  Under 
the  authority  of  section  107(e)(2)  of  the 
CDBG  statute.  HUD  waived  the 
requirement  that  recipients  comply  with 
the  anti-discrimination  provisions  in 
section  109  of  the  CDBG  statute  with 
respect  to  race,  color,  and  national 
origin.  You  must  comply  with  the  other 
prohibitions  against  discrimination  in 
section  109  (HUD's  regulations  for 
section  109  are  in  24  CFR  part  6)  and 
with  the  Indian  Civil  Rights  Act. 

Conflict  of  Interest.  In  addition  to  the 
conflict  of  interest  requirements  with 
respect  to  procurement  transactions 
found  in  24  CFR  85.36  and  84.42,  as 
applicable,  the  provisions  of  24  CFR 
1003.606  apply  to  such  activities  as  the 
provision  of  assistance  by  the  recipient 
or  sub-recipients  to  businesses, 
individuals,  and  other  private  entities 
under  eligible  activities  that  authorize 
such  assistance. 

Economic  Opportunities  for  Low  and 
Very  Low-Income  Persons  (Section  3). 
Section  3  requirements  apply  to  the 
ICDBG  Program,  but  as  stated  in 
§  135.3(c),  the  procedures  and 
requirements  of  24  CFR  part  135  apply 
to  the  maximum  extent  consistent  with, 
but  not  in  derogation  of,  compliance 
with  Indian  Preference. 

Please  note  that  the  requirements  in 
the  General  Section  regarding 
applicability  of  affirmatively  furthering 
fair  housing  do  not  apply.  The 
requirement  is  inconsistent  with  section 
106(a)  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended, 
which  specifically  makes  inapplicable 
to  the  ICDBG  program  the  requirement 
of  section  104(b)(2)  that  the  grantee 
certify  that  it  will  afiirmatively  further 
fair  housing. 

V.  Application  Selection  Process 

You,  the  applicant,  must  meet  all  of 
the  applicable  threshold  requirements  of 
Section  11(B)  of  the  General  Section  of 
the  SuperNOFA.  HUD  will  review  each 
application  and  assign  points  in 
accordance  with  the  selection  factors 
described  in  this  section.  The  maximum 
number  of  points  is  100. 

(A)  Screening  for  acceptance.  ONAPs 
will  screen  applications  for  single 
purpose  grants.  The  ONAPs  wiU  reject 
an  application  that  fails  this  screening 
and  will  return  the  application  unrated. 
The  ONAPs  will  accept  your  application 
if  it  meets  all  the  criteria  listed  below  as 
items  (1)  through  (6): 

(1)  Your  application  is  received  or 
submitted  in  accordance  with  the 
requirements  set  forth  under 
APPLICATION  DUE  DATE  in  this  NOFA; 

(2)  You  are  eligible; 

(3)  The  proposed  activities  are 
eligible; 
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(4)  Your  application  contains 
substantially  all  the  components 
specified  in  VI  of  this  notice; 

(5)  Your  application  shows  that  at 
least  70%  of  the  grant  funds  are  to  be 
used  for  activities  that  benefit  low  and 
moderate  income  persons,  in 
accordance  with  the  requirements  of  24 
CFR  1003.208;  and 

(6)  Your  application  is  for  an  amount 
that  does  not  exceed  the  grant  ceilings 
that  are  established  by  the  NOFA. 

(B)  Threshold  review.  ONAPs  will  rate 
and  rank  each  application  that  passes 
the  screening  process  to  ensure  that 
each  applicant  and  each  proposed 
project  meets  the  applicant  threshold 
requirements  set  forth  in  24  CFR 
1003.301(a)  and  the  project  specific 
threshold  requirements  set  forth  in 
1003.302. 

(C)  Rating.  The  ONAPs  will  review 
and  rate  each  project  that  meets  the 
acceptance  criteria  and  threshold 
requirements.  The  total  points  for  all 
rating  factors  is  100.  This  is  the 
maximimi  any  project  can  receive.  As 
indicated  below,  please  note  that  to  be 
considered  for  funding,  a  project  must 
receive  a  minimum  of  25  points  under 
Rating  Factor  1. 

(D)  Public  Service  Projects.  Because 
there  is  a  statutory  15  percent  cap  on  the 
amount  of  grant  funds  that  may  be  used 
for  public  services  activities,  you  may 
not  receive  a  single  purpose  grant  solely 
to  fund  public  services  activities.  Your 
application,  however,  may  contain  a 
public  services  component  for  up  to  15 
percent  of  the  total  grant.  This 
component  may  be  unrelated  to  the 
other  project{s)  included  in  your 
application.  If  your  application  does  not 
receive  full  funding,  we  will  reduce  the 
public  services  allocation 
proportionately  so  that  it  comprises  no 
more  than  15  percent  of  the  total  grant 
award.  In  making  such  reductions,  the 
feasibility  of  the  proposed  project  will 
be  taken  into  consideration.  If  a 
proportionate  reduction  of  the  public 
services  allocation  renders  such  a 
project  infeasible,  the  project  will  not  be 
funded. 

(E)  Final  Ranking.  We  will  rank  all 
projects  against  each  other  according  to 
the  point  totals  they  receive,  regardless 
of  the  type  of  project  or  component 
imder  which  the  points  were  awarded. 
We  will  select  projects  for  funding 
based  on  this  final  ranking,  to  the  extent 
that  funds  are  available.  We  will 
determine  individual  grant  amoimts  in 

a  manner  consistent  with  the 
considerations  set  forth  in  24  CFR 
1003.100(b)(2).  Specifically,  ONAPs 
may  approve  a  grant  amount  less  than 
the  amount  requested.  In  doing  so, 
ONAPs  may  take  into  account  the  size 


of  the  applicant,  the  level  of  demand, 
the  scale  of  the  activity  proposed 
relative  to  need  and  operational 
capacity,  the  number  of  persons  to  be 
served,  the  amount  of  funds  required  to 
achieve  project  objectives,  the 
reasonableness  of  the  project  costs,  and 
the  administrative  capacity  of  the 
applicant  to  complete  the  activities  in  a 
timelv  manner. 

If  tne  ONAPs  determine  that  there  are 
not  enough  funds  available  to  fund  a 
project  as  proposed  by  the  applicant, 
they  may  decline  to  fund  that  project 
and  may  fund  the  next  highest  ranking 
project  or  projects  for  which  adequate 
funds  are  available.  The  ONAPs  may 
select,  in  rank  order,  additional  projects 
for  funding  if  one  of  the  higher  ranking 
projects  is  not  funded  or  if  additional 
funds  become  available. 

(F)  Tiebreakers.  When  rating  results 
in  a  tie  among  projects  and  insufficient 
resoiut:es  remain  to  fund  all  tied 
projects,  the  ONAPs  will  approve 
projects  that  can  be  fuUy  funded  over 
those  that  cannot  be  fully  funded.  When 
that  does  not  resolve  the  tie,  the  ONAPs 
will  use  the  following  foctors  in  the 
order  listed  to  resolve  the  tie: 

(1)  The  applicant  that  has  not 
received  an  ICDBG  over  the  longest 
period  of  time. 

(2)  The  applicant  with  the  fewest 
active  ICDBGs. 

(J)  The  project  that  would  benefit  the 
highest  percentage  of  low  and  moderate 
income  persons. 

(G)  Piv-award  requirements.  If  there 
are  technical  deficiencies  in  successful 
applications,  you  must  satisfactorily 
address  these  deficiencies  before  we  can 
make  a  grant  award.  Please  see  Section 
Vm  of  this  NOFA  for  a  definition  of 
such  a  deficiency  and  a  description  of 
the  process  to  address  and  correct  the 
deficiency.  You  must  correct  all 
technical  deficiencies  within  the 
timefi^me  established  by  HUD.  If  they 
are  not  corrected,  we  will  not  make  the 
grant  award  and  will  reject  your 
application. 

We  also  may  require  a  successful 
applicant  to  provide  supporting 
documentation  concerning  the 
management,  maintenance,  operation, 
or  financing  of  proposed  projects  before 
a  grant  agreement  can  be  executed.  We 
will  normally  give  you  no  less  than 
thirty  (30)  calendar  days  to  respond  to 
these  requirements.  If  you  do  not 
respond  within  the  prescribed  time 
period  or  you  make  an  insufficient 
response,  the  ONAPs  may  determine 
that  you  have  not  met  the  requirements 
and  may  withdraw  the  grant  offer.  The 
ONAPs  require  you  to  submit 
supporting  documentation  if  specific 
questions  remain  concerning  the  scope. 


magnitude,  timing,  or  method  of 
implementing  the  project;  or  you  have 
not  provided  information  verifying  the 
commitment  of  other  resources  required 
to  complete,  operate,  or  maintain  the 
proposed  project.  You  may  not 
substitute  new  projects  for  those 
originally  proposed  in  your  application. 
We  will  award,  in  accordance  with  the 
provisions  of  this  NOFA,  grant  amoimts 
that  had  been  allocated  for  applicants 
unable  to  meet  pre-award  requirements. 

(H)  Definitions. 

Adopt  means  to  approve  by  formal 
tribal  resolution. 

Assure  means  to  comply  with  a 
specific  NOFA  requirement.  As  an 
applicant,  you  should  state  your 
compliance  or  your  intent  to  comply  in 
your  application. 

Document  means  to  supply 
supporting  written  information  and/or 
data  in  the  application  that  satisfies  the 
NOFA  requirement. 

Entity  Other  than  Tribe.  A  distinction 
is  made  between  the  requirements  for 
point  award  under  Rating  Factor  3  if  a 
tribe  or  an  entity  other  than  the  tribe 
will  assiune  maintenance  and  related 
responsibilities  for  projects  other  than 
economic  development  and  land 
acquisition  for  housing.  Entities  other 
than  the  tribe  must  have  the  following 
characteristics:  must  be  legally  distinct 
fioTa  the  tribal  government;  their  assets 
and  liabilities  cannot  be  considered  to 
be  assets  and  liabilities  of  the  tribal 
government;  claims  against  such  entities 
cannot  be  made  against  the  tribal 
government;  and,  must  have  governing 
boards,  boards  of  directors,  or  groups  or 
individuals  similar  in  function  and 
responsibility  to  such  boards  which  are 
separate  from  the  tribe's  general  council, 
tribal  council,  or  business  councU,  as 
applicable. 

Entities  other  than  the  tribe  may  be 
completely  external  to  the  tribe,  e.g.,  a 
Federal  agency,  or  may  be  an  entity 
formed  or  chartered  under  provisions  of 
tribal  law,  e.g.,  a  tribally  chartered  non- 
profit or  for-profit  corporation,  tribal 
utility  authority,  or  tribal  political 
subdivision. 

If  the  nature  of  the  entity  is  such  that 
it  is  apparent  that  it  is  not  the  tribe,  e.g., 
it  is  a  Federal  or  state  department  or 
agency,  information  establishing  that  it 
is  an  entity  other  than  the  tribe  need  not 
be  provided.  However,  if  it  is  not 
apparent  that  the  entity  has  all  of  the 
characteristics  stated  above,  it  is  the 
applicant's  responsibility  to  provide 
information  to  HUD  to  establish  that 
this  is  true.  If  potential  applicants  are 
unsure  whether  or  not  a  specific  entity 
has  the  necessary  characteristics,  a 
request  for  review  should  be  submitted  ■ 
to  the  ONAPs  prior  to  the  submission  of 
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the  application  for  assistance.  If  an 
applicant  waits  to  submit  the 
information  on  entity  characteristics 
with  an  application  and  HUD  foimd  the 
information  to  be  inadequate  or 
inconclusive,  the  award  of  points  would 
be  jeopardized. 

Homeownership  Assistance  Programs. 
Tribes  may  apply  for  assistance  to 
provide  direct  homeownership 
assistance  to  low-  and  moderate-income 
households  to:  subsidize  interest  rates 
and  mortgage  principal  amounts  for 
low-  and  moderate-income  homebuyers; 
finance  the  acquisition  by  low-  and 
moderate-income  homebuyers  of 
housing  that  is  occupied  by  the 
homebuyers;  acquire  guarantees  for 
mortgage  financing  obtained  by  low- 
and  moderate-income  homebuyers  &t>m 
private  lenders  (except  that  ICDBG 
funds  may  not  be  used  to  guarantee 
such  mortgage  financing  directly,  and 
grantees  may  not  provide  such 
guarantees  directly);  provide  up  to  50 
percent  of  any  downpayment  required 
from  a  low-  and  moderate-income 
homebuyer;  or,  pay  reasonable  closing 
costs  (normally  associated  with  the 
purchase  of  a  home)  incurred  by  a  low- 
er moderate-income  homebuyer. 
I  Leverage  means  resources  that  you 
will  use  in  conjunction  with  ICDBG 
funds  to  achieve  the  objectives  of  the 
project.  Resources  include,  but  are  not 
limited  to:  tribal  trust  funds;  loans  from 
individuals  or  organizations:  State  or 
Federal  loans  or  guarantees;  other 
grants;  and  non-cash  contributions  and 
donated  services.  (See  Rating  Factor  4  of 
this  NOFA  for  documentation 
requirements  for  point  award  for 
leveraged  resoiux:es.) 

Microenterprise  Programs.  Tribes  may 
apply  for  assistance  to  operate  programs 
to  fund  the  development,  expansion  and 
stabilization  of  microenterprises. 
Microenterprises  are  defined  as 
commercial  entities  with  five  or  fewer 
employees,  including  the  owner. 
Microenterprise  program  activities  may 
entail  the  following  assistance  to 
eligible  businesses:  providing  credit, 
including,  but  not  limited  to,  grants, 
loans,  loan  guarantees,  and  other  forms 
of  financial  support  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises; 
providing  technical  assistance,  advice, 
and  business  support  services  to  owners 
of  microenterprises  and  persons 
developing  microenterprises;  and, 
providing  general  support,  including, 
but  not  limited  to,  peer  support 
programs,  coimseling,  child  care, 
transportation,  and  other  similar 
services  to  owners  of  microenterprises 
and  persons  developing 
microenterprises. 


Operations  and  Maintenance  (OG'M) 
for  Community  Facilities.  While  various 
items  of  cost  will  vary  in  importance 
and  significance  depending  on  the  type 
of  facility  proposed,  there  are  items  of 
expense  related  to  the  operation  of  the 
physical  plant  which  must  be  addressed 
in  a  maintenance  and  operation  plan 
(tribe  assumes  responsibility)  or  letter  of 
commitment  (entity  other  than  tribe  will 
assume  these  responsibilities).  These 
items  include  daily  or  other  periodic 
maintenance  activities;  repairs  such  as 
replacing  broken  windows;  capital 
improvements  or  replacement  reserves 
for  repairs  such  as  replacing  the  roof; 
fire  and  liability  insiu^nce  (may  not  be 
applicable  to  most  types  of 
infrastructxue  projects  such  as  water  and 
sewer  lines);  and,  security  (may  not  be 
applicable  to  many  types  of 
infrastructure  projects  such  as  roads). 

Please  note  that  while  it  is  possible 
that  the  service  provider  may,  in  its 
agreement  with  a  tribe,  commit  itself  to 
cover  certain  or  all  facility  O&M  costs, 
as  defined,  these  O&M  costs  do  not 
include  the  program  service  provision 
costs  related  to  the  delivery  of  services 
(social,  health,  recreational,  educational 
or  other)  which  may  be  provided  in  a 
facility. 

Project  Cost  means  the  total  cost  to 
implement  the  project.  Project  cost 
includes  both  ICDBG  and  non-ICDBG 
funds  and  resources. 

Section  8  standards  means  housing 
quality  standards  contained  in  24  CFR 
982.401  (Section  8  Tenant-Based 
Assistance:  Unified  Rule  for  Tenant- 
Based  Assistance  Under  the  Section  8 
Rental  Certificate  Program  and  the 
Section  8  Rental  Voucher  Program). 

Standard  Housing/ Standard 
Condition  means  housing  that  meets  the 
housing  quality  standards  (HQS) 
adopted  by  the  applicant.  The  HQS 
adopted  by  the  applicant  must  be  at 
least  as  stringent  cis  the  Section  8 
standards  imless  the  ONAPs  approve 
less  stringent  standards  based  on  a 
determination  that  local  conditions 
make  the  use  of  Section  8  standards 
infeasible.  You  may  submit,  before  the 
application  due  date,  a  request  for  the 
approval  of  standards  less  stringent  than 
Section  8  standards.  If  you  submit  the 
request  with  your  application,  you 
should  not  assume  automatic  approval 
by  the  ONAPs.  The  adopted  standards 
must  provide  for  a  safe  house,  in 
physically  sound  condition  with  all 
systems  performing  their  intended 
design  functions;  a  livable  home 
environment  and  an  energy  efficient 
building  and  systems  that  incorporate 
energy  conservation  measures;  and,  an 
adequate  space  and  privacy  for  all 
intended  household  members. 


(1)  General  threshold  requirement. 
According  to  24  CFR  1003.301(a),  an 
applicant  that  has  an  outstanding 
ICDBG  obligation  to  HUD  that  is  in 
arrears,  or  one  that  has  not  agreed  to  a 
repayment  schedule,  will  be 
disqualified  fix)m  the  competition. 

(Jj  Project  specific  threshold 
requirements.  (1)  Housing  Projects  (New 
Construction,  Rehabilitation,  Land 
Acquisition  and  Homeownership 
Assistance).  For  housing  projects,  you 
must  provide  an  assurance  that 
households  that  have  been  evicted  from 
HUD-assisted  housing  within  the  past 
five  years  will  not  be  assisted  by  the 
proposed  project  except  in  emergency 
situations.  The  ONAP  Administrator 
will  review  each  emergency  situation 
proposed  by  an  applicant  on  a  case-by- 
case  basis  to  determine  whether  an 
exception  is  warranted. 

You  also  must  provide  an  assurance 
that  the  proposed  housing  category 
project  is  consistent  with  and,  to  the 
extent  possible,  identified  in  the  Indian 
Housing  Plan  (IHP)  (One- Year  Financial 
Resources  Narrative;  Table  2,  Financial 
Resources,  Part  I.,  Line  IE;  and.  Table  2, 
Financial  Resources,  Part  11)  submitted 
by  you  or  on  your  behalf  for  the  Indian 
Housing  Block  Grant  Program  under  the 
Native  American  Housing  Assistance 
and  Self  Determination  Act  of  1996  (25 
U.S.C.  4101  et  seq.).  If  the  IHP  for  the 
IHBG  program  year  that  coincides  with 
the  implementation  of  the  ICDBG 
proposed  project  has  not  been 
submitted,  you  must  provide  an 
assxirance  that  when  submitted,  the  IHP 
will  specifically  reference  the  proposed 
housing  category  project. 

(2)  Housing  Rehabilitation  Projects. 
For  housing  rehabilitation  projects,  you 
must  adopt  rehabilitation  standards  and 
rehabilitation  policies  before  you  submit 
an  application.  You  must  submit  these 
standards  and  policies  with  the 
application.  You  must  also  provide  an 
assiuance  that: 

(a)  All  households  that  receive  grant 
assistance  under  a  housing 
rehabilitation  project  will  be  of  low  and 
moderate  income  statiis. 

(b)  Any  house  to  be  rehabilitated  will 
be  the  permanent  non-seasonal 
residence  of  the  occupants;  the  residents 
will  live  in  the  unit  at  least  nine  months 
per  year. 

(c)  Houses  designated  for  eventual 
replacement  will  only  receive  repairs 
essential  for  the  health  and  safety  of  the 
occupants. 

(d)  Project  funds  will  be  used  to 
rehabilitate  HUD-assisted  houses  only 
when  the  tenant/homebuyer's  payments 
are  ciurent  or  the  tenant/homebuyer  is 
current  in  a  repa)rment  agreement.  In 
emergency  situations,  the  ONAP 
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Administrator  may  grant  exceptions  to 
this  requirement  on  a  case-by-case  basis. 

(e)  Houses  that  have  received 
comprehensive  rehabilitation  assistance 
from  any  ICDBG  or  other  federal  grant 
program  within  the  past  8  years  will  not 
be  assisted  with  ICDBG  funds  to  make 
the  same  repairs  if  the  repairs  are 
needed  as  a  result  of  abuse  or  neglect. 

(f)  Although  you  do  not  have  to 
provide  an  assurance,  grant  funds  spent 
on  rehabilitation  per  house  must  foil 
within  the  following  limits  for  each 
Area  ONAP  jurisdiction: 


(i)  Eastem/Woodlands 

(H)  Souttiem  Plains 

(m)  Nofttiem  Plains  ..... 

(iv)  Southwest 

(v)  Norttiwest  

(vi)  Alaska 


$35,000 
20.000 
35.000 
40,000 
40,000 
55,000 


(3)  Land  Acquisition  Projects.  For 
land  acquisition  projects,  your 
application  must  contain  information 
and  doomientation,  such  as  a 
preliminary  plot  plan  or  its  equivalent, 
establishing  that  there  is  a  reasonable 
ratio  between  the  number  of  net  usable 
acres  to  be  acquired  and  the  number  of 
low  and  moderate  income  households 
with  docimiented  housing  needs.  A 
clear  objective  of  the  applicant  must  be 
to  make  the  most  effective  and 
economic  use  of  the  land  proposed  for 
acquisition. 

Your  application  must  clearly 
demonstrate  and  document  housing 
assistance  needs  with  a  survey  that 
identifies  the  households  to  bie  served, 
their  size,  income  levels,  and  the 
condition  of  current  housing  or,  if 
applicable.  Table  I,  Statement  of  Needs 
from  your  Tribe's  Indian  Housing  Plan 
(MP).  The  survey  and/or  Table  I  from 
the  IHP  must  be  submitted  with  the 
apphcation. 

Your  application  must  include 
evidence  of  a  commitment  and  an 
ability  to  construct  at  least  25  percent  of 
the  housing  units  to  be  built  on  the  land 
proposed  for  acquisition.  This  evidence 
must  consist  of  one  (or  more)  of  the 
following:  a  firm  or  conditional 
commitment  to  construct  (or  to  finance 
the  construction  of)  the  imits; 
documentation  that  an  approvable 
application  for  the  construction  of  these 
units  has  been  submitted  to  a  funding 
soiuce  or  entity;  or,  documentation  that 
these  units  are  specifically  identified  in 
the  Indian  Housing  Plan  submitted  on 
or  on  behalf  of  the  applicant  as  an 
affordable  housing  resource  with  a 
commensurate  commitment  of  Indian 
Housing  Block  Grant  (IHBG)  resources. 

(4)  New  Housing  Construction.  New 
housing  construction  can  only  be 
implemented  through  a  Commimity 


Based  Development  Organization 
(CBDO).  Eligible  CBDOs  are  described 
in  24  CFR  1003.204(c).  You  must 
provide  an  assurance  that  you 
understand  this  requirement. 

You  must  include  in  the  application, 
documentation  supporting  the  following 
determinations:  all  households  to  be 
assisted  under  a  new  housing 
construction  project  must  be  of  low  or 
moderate  income  status;  no  other 
housing  is  available  in  the  immediate 
reservation  area  that  is  suitable  for  the 
households  to  be  assisted;  no  other 
funding  sources  including  an  Indian 
Housing  Block  Grant  can  meet  the  needs 
of  the  household(s)  to  be  served;  the 
house  occupied  by  the  household  to  be 
assisted  is  not  in  standard  condition  and 
rehabilitation  is  not  economically 
feasible,  the  household  is  currently  in 
an  overcrowded  house  (sharing  house 
with  another  household(s)),  or  the 
household  to  be  assisted  has  no  current 
residence. 

Before  you  submit  an  application  for 
new  housing  construction  projects,  you 
must  adopt  construction  standards  and 
construction  policies.  You  must  identify 
the  building  code  to  be  used  when 
constructing  the  houses  and  must 
document  that  this  code  has  been 
adopted.  The  building  code  may  be  a 
tribal  building  code  or  a  nationally 
recognized  model  code.  If  it  is  a  tribal 
code,  it  must  regulate  all  of  the  areas 
and  sub-areas  identified  in  24  CFR 
200.925(b).  If  the  code  is  recognized 
nationally,  it  must  be  the  latest  edition 
of  one  of  the  codes  incorporated  by 
reference  in  24  CFR  200.925(c). 

You  must  provide  an  assurance  that 
any  house  to  be  constructed  will  be  the 
permanent  non-seasonal  residence  of 
the  household  to  be  assisted.  This 
household  must  live  in  the  house  at 
least  nine  months  per  year. 

(5)  Homeownersnip  Assistance 
Projects.  No  project  specific  thresholds. 

(6)  Infrastructure.  No  project  specific 
thresholds. 

(7)  Btiildings.  If  you  propose  a  facility 
that  would  provide  health  care  services 
funded  by  the  Indian  Health  Service 
(IHS),  you  miist  assure  that  the  facility 
meets  all  applicable  IHS  facility 
requirements.  We  recognize  that  tribes 
that  are  contracting  services  from  the 
IHS  may  establish  other  facility 
standards.  These  tribes  must  assure  that 
these  standards  at  least  compare  to 
nationally  accepted  minimum 
standards. 

(8)  Economic  Development.  Economic 
development  assistance  may  be 
provided  only  when  a  financial  analysis 
is  provided  that  shows  public  benefit 
commensiirate  with  the  assistance  to  the 
business  can  reasonably  be  expected  to 


resiUt  from  the  assisted  project.  The 
analysis  should  also  establish  that  to  the 
extent  practicable,  reasonable  financial 
support  will  be  committed  from  non- 
federal sources  prior  to  disbursement  of 
federal  funds;  any  grant  amount 
provided  will  not  substantially  reduce 
the  amount  of  non-federal  financial 
support  for  the  activity;  not  more  than 
a  reasonable  rate  of  return  on 
investment  is  provided  to  the  owner; 
and  that  grant  funds  used  for  the  project 
will  be  disbursed  on  a  pro-rata  basis   ' 
with  amounts  from  other  sources.  In 
addition,  it  must  be  established  that  the 
project  is  financially  feasible  and  has  a 
reasonable  chance  of  success. 

Microenterprise  Projects.  No  project 
specific  thresholds. 

(K)  Factors  for  Award  Used  To 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking 
applications  and  the  points  for  each 
factor  are  provided  below.  The 
maximum  nimiber  of  points  for  all 
rating  factors  is  100.  This  is  the 
maximum  any  project  can  receive. 

Rating  Factor  1:  Capacity  of  the 
Applicant  (35  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 
timely  manner.  If  applicable,  past 
performance  in  administering  previous 
ICDBG  will  be  taken  into  consideration. 
Please  specifically  address  the  existence 
or  availability  of  these  resources  for  the 
specific  type  of  activity 'for  which  you 
are  applying.  You  must  receive  a 
minimum  of  25  points  tmder  this  factor 
for  your  proposed  activity  to  be  eligible 
for  funding.  HUD  will  not  rate  any 
projects  further  that  do  not  receive  a 
minimum  of  25  points  under  this  factor. 

Your  application  must  include 
docimientation  demonstrating  that  you 
possess  or  can  obtain  managerial, 
technical,  and/or  administrative 
capability  necessary  to  carry  out  the 
proposed  project.  Your  application  must 
address  who  will  administer  the  project 
and  how  you  plan  to  handle  the 
technical  aspects  of  executing  the 
project. 

Your  application  describes  the 
experience  and  expertise  of  existing 
staff  in  the  implementation  of  the 
specific  activity  for  which  you  are 
applying  and  what  responsibilities  they 
will  have  in  project  implementation,  as 
well  as  those  aspects  of  project 
implementation  that  will  be  contracted 
to  outside  parties.  (5  points) 

Your  application  addresses  overall 
project  management.  (5  Points) 
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Your  application  addresses  financial 

management.  (4  Points) 
Your  application  addresses  procurement 

and  contract  administration.  (3 

Points) 
Your  application  addresses 
1 1  environmental  reviews.  (3  Points) 
1 1  Your  performance  in  administering 
ICDBG  grants  over  the  preceding  12- 
month  period  on  any  open  grant  will  be 
evaluated  based  on  the  following 
performance  measures.  If  you  do  not 
have  any  open  ICDBG  grants,  then  you 
will  receive  15  points  imder  this  sub- 
factor. 

You  have  had  satisfactory  progress  in 
meeting  the  time  frames  established  in 
the  HUD-approved  Implementation 
Schedule  for  the  ICDBG  Program.  (3 
Points) 

You  have  had  timely  submission  of 
required  reports  including  the  Annual 
Status  and  Evaluation  Report  and 
Federal  Cash  Transaction  Report  for  the 
ICDBG  Program.  (3  Points) 

You  have  submitted  close-out 
documents  to  HUD  in  a  timely  manner. 
Close-out  docimients  are  required  for 
the  ICDBG  program  within  90  days  of 
completion  of  project  activities.  (3 
Points) 

You  have  submitted  in  a  timely 
fashion  annual  audits  in  accordance 
with  the  ICDBG  Program  requirements. 
(3  Points) 

You  have  resolved  in  a  timely  fashion 
ICDBG  monitoring  findings  and 
controlled  audit  findings  or  no  findings 
in  ciirrent  reports.  (3  Points) 

Rating  Factor  2:  Need^xtent  of  the 
Problem  (25  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  the  proposed 
project  to  address  a  docimiented 
problem  among  the  intended 
benefidiaries. 

Your  application  includes 
documentation  demonstrating  that  the 
proposed  project  meets  an  essential 
commimity  development  need  by 
fulfilling  a  function  that  is  critical  to  the 
continued  existence  or  orderly 
development  of  the  conmiimity.  (10 
points) 

For  public  focilities  and 
improvements  and  economic 
development  projects,  the  proposed 
activities  benefit  the  neediest  segment  of 
the  population,  as  identified  below.  You 
must  include  information  demonstrating 
that  income  data  were  collected  in  a 
statistically  reliable  and  independently 
verifiable  manner. 

85  percent  or  more  of  the  beneficiaries 
are  low  or  moderate  income.  (15  points) 

At  least  75  percent  but  less  than  85 
percent  of  the  beneficiaries  are  low  or 
moderate  income.  (10  points) 


At  least  55  percent  but  less  than  75 
percent  of  the  beneficiaries  are  low  or 
moderate  income.  (5  points) 

Less  than  55  percent  of  the 
beneficiaries  are  low  or  moderate 
income.  (0  points) 

For  new  housing,  housing 
rehabilitation,  land  acquisition,  and 
homeownership  assistance  projects,  the 
proposed  activities  are  limited  to  low  or 
moderate  income  beneficiaries.  To 
evaluate  need,  the  applicant  must 
demonstrate  that  the  amount  of  the 
Indian  Housing  Block  Grant  (IHBG) 
most  recently  received  by  the  tribe  or  its 
tribaliy  designated  housing  entity 
(TDHE)  is  not  sufficient  to  have  a 
significant  impact  on  identified  housing 
needs  of  low  or  moderate  income 
households. 

The  Indian  tribe's  IHBG  amount  was 
$100,000  or  less  in  IHBG  funds.  (15 
points) 

The  Indian  tribe's  IHBG  amoimt  was 
more  than  $100,000  but  at  most 
$300,000  in  IHBG  funds.  (10  points) 

The  Indian  tribe's  IHBG  amount  was 
more  than  $300,000  but  at  most 
$500,000  in  IHBG  funds.  (5  points) 

The  Indian  tribe's  IHBG  amount  was 
more  than  $500,000  in  IHBG  funds.  (0 
points) 

For  programs  which  MdU  assist  in  the 
development,  expansion,  or 
stabilization  of  microenterprises,  the 
owner(s)  of  the  microenterprise  must  be 
low  or  moderate  income  and  the 
majority  of  the  jobs  created  or  retained 
will  be  for  low  or  moderate  income 
persons.  To  evaluate  need,  the  nature  of 
the  jobs  created  or  retained  will  be 
evaluated.  The  owners  of  the 
microenterprises  are  low  and  moderate 
income  and: 

All  employees  are  low  or  moderate 
income.  (15  points) 

At  least  75  percent  but  less  than  100 
percent  of  the  employees  are  low  or 
moderate  income.  (10  points) 

At  least  55  percent  but  less  than  75 
percent  of  the  employees  are  low  or 
moderate  income.  (5  points) 

Less  than  55  percent  of  the  employees 
are  low  and  moderate  income.  (0  points) 

Rating  Factor  3:  Soundness  of 
Approach  (25  Points) 

This  factor  addresses  the  quality  and 
cost  effectiveness  of  your  proposal,  the 
degree  to  which  your  project  provides 
other  benefits  to  community  members, 
and  the  commitment  to  sustain  your 
proposed  activities. 

(1)  Your  proposed  project  is  a  viable 
and  cost  effective  approach  to  address 
the  identified  need.  Appropriate 
information  to  include  in  the 
application  to  address  this  factor  is  a 
description  of  other  options  considered 


during  project  planning,  an  explanation 
of  how  the  size,  type,  and  location  of  the 
project,  if  applicable  and  appropriate, 
were  determined,  and  a  discussion  of 
anticipated  cost  savings  due  to 
innovative  program  design  and/or 
construction  methods.  (5  points) 

(2)  Your  proposed  project  will 
contribute  to  community  objectives 
other  than  the  direct  objective  of  the 
project,  such  as  job  creation  or 
retention,  education  and  job  training 
opportunities,  economic  self- 
sufficiency,  homeownership,  and 
reduction  of  drug-related  crime.  (5 
points) 

(3)  Your  application  demonstrates 
your  commitment  to  sustain  your 
proposed  activities.  This  commitment 
must  be  demonstrated  in  the  following 
project  specific  ways: 

(a)  Public  fedlities  and 
improvements,  (i)  If  the  tribe  assuimes 
operation  and  maintenance 
responsibilities  for  public  facilities  and 
improvements,  a  resolution  that  both 
adopts  the  operation  and  maintenance 
plan  and  conmiits  necessary  funds  must 
be  included  in  the  application. 

The  plan  itself  is  included  and 
addresses  maintenance,  repairs, 
insurance,  replacement  reserves  and 
includes  a  cost  breakdown  for  annual 
expenses;  for  community  buildings 
only,  the  source  of  operating  funds  is 
identified  for  any  recreation,  social  or 
other  services  to  be  provided  by  other 
entity/ies  and  letters  of  commitment 
frt>m  service  providers  are  included 
which  address  both  operating  expenses 
and  space  needs.  (15  points) 

A  resolution  adopting  the  operation 
and  maintenance  plan  and  committing 
funds  is  included;  the  plan  is  included 
and  addresses  most,  but  not  all  above 
items,  but  does  include  a  satisfectory 
cost  breakdown;  for  community 
buildings  only,  above  service  provider 
commitments  (if  applicable)  as  well  as 
the  source  of  operating  funds  are 
included.  Information  provided  is 
sufficient  to  determine  that  the  project 
will  proceed  effectively.  (10  points) 

A  resolution  adopting  the  plan  and 
committing  funds,  or  a  plan  addressing 
most  of  the  above  items  is  included. 
Information  provided  is  sufficient  to 
determine  that  the  project  will  proceed 
effectively.  (5  points) 

None  of  the  above  criteria  are  met.  (0 
points) 

(ii)  If  an  entity  other  than  the  tribe 
commits  to  pay  for  operation  and 
maintenance  for  public  facilities  and 
improvements,  the  application  must 
contain  a  letter  of  commitment  from  the 
entity  that  assumes  the  operation  and 
maintenance  responsibilities. 


11716 


Federal  Register /Vol.  66.  No.  38 /Monday.  February  26.  2001 /Notices 


Your  application  contains  a  letter  of 
commitment  from  the  entity  that 
identifies  the  maintenance 
responsibilities  and,  if  applicable, 
responsibilities  for  o{>erations  the  entity 
will  assume,  as  well  as  its  financial 
capacity  to  provide  for  these 
responsibilities;  for  commimity 
buildings  only,  the  source  of  funds  for 
program  service  provision  is  identified 
lor  any  recreation,  social  or  other 
services  to  be  provided  by  other  entities 
and  letters  of  commitment  from  service 
providers  are  included  which  address 
both  these  funds  and  space  needs.  (15 
points) 

Your  application  contains  a  letter  of 
commitment  identifying  maintenance 
responsibilities  and,  if  applicable, 
responsibilities  for  operations  the  entity 
will  assume,  but  no  information 
regarding  the  entity's  financial  capacity 
is  included;  for  community  buildings 
only,  the  source  of  funds  for  program 
service  provision  is  identified  for  any 
applicable  services  to  be  provided  and 
letters  of  commitment  from  applicable 
providers  are  included  which  address 
both  these  funds  and  space  needs.  (10 
points) 

Your  application  identifies  the 
maintenance  provider  and.  if  applicable, 
responsibilities  for  operations  (he  entity 
will  assume,  but  a  letter  of  commitment 
is  not  provided;  for  commimity 
buildings  only,  letters  of  commitment  to 
provide  services  are  included  but  no 
information  regarding  the  provision  of 
these  funds  or  space  needs  is  provided. 
(5  points) 

None  of  the  above  critwia  are  met.  (0 
points) 

(b)  New  housing  construction, 
housing  rehabilitation,  and 
homeownership  assistance  projects. 

The  ongoing  maintenance 
responsibilities  are  clearly  identified  for 
the  tribe  and/or  the  participants,  as 
applicable.  All  participant  maintenance 
responsibilities  are  included  on  a 
statement  to  be  signed  by  the  participant 
as  a  condition  of  receiving  grant 
assistance  and  the  statement  to  be  used 
is  included  in  the  application.  (15 
points) 

Maintenance  responsibilities  are 
identified,  but  in  insufficient  detail,  and 
the  above  statement  to  be  signed  by  the 
participant  is  submitted.  (10  points) 

Tribal  maintenance  responsibilities 
are  identified  but  participant 
responsibilities  are  either  not  addressed 
or  do  not  exist.  (5  points) 

None  of  the  above  critwia  are  met.  (0  ~ 
points) 

(c)  Economic  development.  You  must 
include  information  or  documentation 
which  addresses  or  provides  the 
following  in  the  application:  a 


description  of  the  organizational  system 
and  capacity  of  the  entity  that  will 
operate  the  business;  the  feasibility  and 
market  analysis  of  the  proposed 
business  activity  and  the  financial 
viability  of  the  project. 

Appropriate  aocuments  to  include  in 
the  application  to  address  these  items 
include: 

(i)  Articles  of  incorporation,  by-laws, 
resumes  of  key  management  positions 
and  board  members. 

(ii)  Business  operating  plan. 

(iii)  Market  study  no  more  than  two 
years  old. 

(iv)  Feasibility  study  indicating  how 
the  proposed  business  will  capttire  a  fair 
share  of  the  market. 

(v)  Detailed  cost  siimmary  for  the 
development  of  the  project. 

(vi)  Five  year  operating  or  cash  flow 
financial  projections. 

(vii)  For  the  expansion  of  an  existing 
business,  copies  of  financial  statements 
for  the  most  recent  three  years  (or  the 
life  of  the  business,  if  less  than  three 
years). 

All  above  documents  applicable  to  the 
proposed  project  are  included  in  your 
application  and  the  chances  for 
financial  success  are  excellent.  (15 
points) 

All  or  most  of  the  above  documents 
applicable  to  the  proposed  project  are 
included  in  your  application  and  the 
chances  for  financial  success  are 
reasonable.  (8  points) 

Neither  of  the  above  criteria  are  met. 
(0  points) 

(d)  Micro  enterprise  assistance.  You 
must  include  the  following  information 
or  documentation  in  the  application: 

(i)  Program  description:  You  must 
submit  a  description  of  the  proposed 
microenterprise  program,  including  the 
types  of  entities  that  will  be  eligible  to 
apply  for  funds  through  the 
microenterprise  program. 

(ii)  Business  plan.  You  must 
demonstrate  that  you  will  require  each 
microenterprise  applicant  to  submit  a 
business  plan.  You  must  describe  your 
process  for  reviewing  and  analyzing 
these  plans. 

(iii)  Underwriting.  If  a  credit  program 
is  intended,  you  must  indicate  what 
your  imderwriting  criteria  will  be.  A 
thorough  description  of  the  process  for 
how  you  will  analyze  the  financial 
status  of  microenterprise  applications  is 
included. 

(iv)  Loan  terms.  If  a  credit  program  is 
intended,  you  must  indicate  their  range 
of  loan  terms  (i.e.  interest  rate, 
maximum  loan  amount,  duration,  loan 
servicing  provisions)  and  you  must  also 
indicate  how  you  will  determine  the 
terms  offered  to  individual 
microenterprise  applicants. 


(v)  Market.  You  must  indicate  how 
you  will  analyze  the  market  for  the 
proposed  microenterprise  businesses 
and  ensure  that  each  funded  business 
has  a  well  defined  market  strategy. 

All  above  docimients  appUcable  to  the 
proposed  project  are  included  in  the 
application  and  the  chances  for  success 
are  excellent.  (15  points) 

All  or  most  of  the  above  documents 
applicable  to  the  proposed  project  are 
included  in  the  application  and  the 
chances  for  success  are  reasonable.  (8 
points) 

Neither  of  the  above  criteria  are  met. 
(0  points) 

(e)  Land  Acquisition:  Submissions 
should  include  the  results  of  a 
preliminary  investigation  conducted  by 
a  qualified  independent  entity 
demonstrating  that  the  proposed  site  has 
suitable  soil  conditions  for  housing  and 
related  infrastriicture,  available  drinking 
water,  access  to  utilities,  vehicular 
access,  drainage,  nearby  social  and 
commimity  services,  and  no  known 
environmental  problems. 

The  submissions  include  all  of  the 
above  mentioned  items  and  all 
necessary  infrastructure  is  in  place.  (15 
points) 

The  submissions  demonstrate  that  the 
proposed  site(s)  is/are  suitable  for 
housing  but  that  not  all  necessary 
infrastructure  is  in  place.  A  detailed 
description  of  resources  to  be  used  and 
a  detailed  implementation  schedule  for 
development  of  all  necessary 
infrastructure  demonstrates  that  such 
infrastructure,  as  needed  for  proposed 
housing  development,  will  be 
developed  in  time  for  such 
development,  but  no  later  than  two 
years  after  site  purchase.  (8  points) 

Neither  of  the  above  criteria  are  met. 
(0  points) 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

HUD  believes  that  ICDBG  funds  can 
be  used  more  effectively  to  benefit  a 
larger  number  of  Native  American 
persons  and  communities  if  projects  are 
developed  that  use  tribal  resources  and 
resources  from  other  entities  in 
conjunction  with  ICDBG  funds.  To 
encourage  this,  we  will  award  points 
based  on  the  percentage  of  non-ICDBG 
resources  provided  relative  to  project 
costs  as  follows: 


Non-ICDBG  resources  to  project 
costs 


Less  than  5  percent 

At  least  5  percent  but  less  than  10 

percent  

At  least  10  percent  but  less  than  15 

percent  _ 


Points 


0 
2 

4 
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NorvlCDBG  resources  to  project 
costs 


ft  least  15  percent  but  less  ttian  20 
percent  

t^  least  20  percent  but  less  ttian  25 
percent 

25  percent  or  more 


Points 


8 
10 


Contributions  which  could  be 
considered  as  leveraged  resources  for 
point  award  include,  but  are  not  limited 
to:  tribal  trust  funds;  loans  from 
individuals  or  organizations;  State  or 
Federal  loans  or  guarantees;  other 
grants;  donated  goods  and  services 
needed  for  the  project;  land  needed  for 
the  project;  and,  direct  administrative 
costs. 

Contributions  that  will  not  be 
considered  include,  but  are  not  limited 
to:  indirect  administrative  costs  as 
identified  in  OMB  Circular  A-87, 
attachment  A,  section  F;  contributions 
of  resources  to  pay  for  anticipateid 
operations  and  maintenance  costs  of  the 
proposed  project;  and,  in  the  cases  of 
expansions  to  existing  facilities,  the 
value  of  the  existing  facility. 

To  be  considered  for  point  award, 
firm  and  projected  commitments  must 
be  demonstrated  at  the  time  of 
application. 

To  demonstrate  the  commitment  of 
tribal  resources,  the  application  must 
contain  a  council  resolution  or  legal 
equivalent  that  identifies  and  commits 
the  tribal  resources  to  the  project, 
subject  to  approval  of  the  ICDBG 
assistance  and  favorable  outcome  of  any 
environmental  review  required  under  24 
CFR  part  58  for  the  project. 

To  demonstrate  the  commitment  of 
public  agency,  foundation,  or  other 
private  party  resources,  a  letter  of 
commitment,  memorandum  of 
understanding,  and/ or  agreement  to 
participate,  including  any  conditions  to 
which  the  contribution  may  be  subject, 
must  be  submitted  with  the  application. 
All  letters  of  commitment  must  include 
the  donor  organization's  name,  the 
specific  resource  proposed,  the  dollar 
amount  of  the  financial  or  in-kind 
resource  and  method  for  valuation,  and 
the  purpose  of  that  resource  within  the 
proposed  project.  The  commitment 
must  be  signed  by  an  official  of  the 
organization  legally  authorized  to  make 
commitments  on  behalf  of  the 
organization  and  must  be  conditional 
upon  favorable  outcome  of  any 
environmental  review  required  under  24 
CFR  part  58  for  the  project. 

HUD  recognizes  that  in  some  cases, 
firm  commitments  of  non-tribal 
resources  may  not  be  obtainable  by  your 
tribe  by  the  application  due  date.  For 
such  projected  resources,  your 


application  must  include  a  statement 
from  the  contributing  entity  that 
describes  why  the  firm  commitment 
cannot  be  made  at  the  current  time  and 
affirms  that  your  tribe  and  the  proposed 
project  meets  eligibility  criteria  for 
receiving  the  resource.  In  addition,  a 
date  by  which  the  funding  decisions 
will  be  made  must  be  included.  This 
date  cannot  be  more  than  six  months 
frtim  the  anticipated  date  of  grant 
approval  notification  by  HUD.  Should 
HUD  not  receive  notification  of  the  firm 
commitment  within  6  months  of  the 
date  of  grant  approval,  HUD  will 
recapture  the  grant  funds  approved  and 
will  use  them  in  accordance  with  the 
requirement  of  24  CFR  1003.102. 

In  addition  to  the  above  requirements, 
for  all  contributions  of  goods,  services 
and  land,  you  must  demonstrate  that  the 
donated  items  are  necessary  to  the 
actual  development  of  the  project  and 
include  comparable  costs  (or  time 
estimates,  if  appropriate)  that  support 
the  donation.  Land  valuation  must  be 
established  using  one  of  the  following 
methods  and  the  documentation  must 
be  contained  in  the  application:  a  site 
specific  appraisal  no  more  than  two 
years  old;  an  appraisal  of  a  nearby 
comparable  site  also  no  more  than  two 
years  old;  or  a  reasonable  extrapolation 
of  land  value  based  on  current  area 
realtor  value  guides. 

Rating  Factor  5:  Comprriiensiveiiess 
and  Coordination  (5  Points) 

This  factor  addresses  the  extent  to 
which  your  project  planning  and 
proposed  implementation  reflect  a 
coordinated,  community-based  process 
of  identifying  and  addressing  needs. 

Your  application  includes  a  tribal 
resolution  stating  that  the  proposed 
project  is  included  in  an  adopted 
comprehensive  community  plan.  In  the 
case  of  new  housing,  housing 
rehabilitation,  land  acquisition  projects, 
and  homeownership  assistance  projects, 
the  NAHASDA  Indian  Housing  Plan 
may  be  considered  a  comprehensive 
community  plan.  The  resolution  must 
identify  the  title  and  approval  date  of 
the  plan  and  indicate  how  project 
implementation  will  be  coordinated 
with  tribal  and  other  efforts  directed 
towards  addressing  the  identified  needs. 
(5  Points) 

Your  application  documents  active 
participation  in  tribal  planning  efforts  to 
coordinate  your  proposed  project,  but 
the  project  is  not  included  in  an 
adopted  comprehensive  community 
plan.  (3  Points) 

Your  application  contains  no 
documentation  regarding  the  inclusion 
of  the  project  in  a  comprehensive 


community  plan  or  planning  process.  (0 
Points) 

VI.  Application  Submission 
Requkenents 

(A)  Demogmphic  data.  You  may 
submit  data  that  are  impublished  and 
not  generally  available  in  order  to  meet 
the  requirements  of  this  section.  You 
must  certify  that: 

(1)  Generally  available,  published 
data  are  substantially  inaccurate  or 
incomplete; 

(2)  Data  provided  have  been  collected . 
systematically  and  are  statistically 
reliable; 

(3)  Data  are,  to  the  greatest  extent 
feasible,  independently  verifiable:  and 

(4)  Data  differentiate  between 
reservation  and  BLA  service  area 
populaticHis,  when  applicable. 

(B)  Publication  of  Community 
Development  Statement.  You  must 
prepare  and  publish  or  post  the 
community  development  statement 
portion  of  your  application  according  to 
the  citizen  participation  requirements  of 
1003.604. 

(C)  Application  Submission.  Your 
application  must  contain  the  items 
listed  below.  You  must  also  include  the 
forms,  standard  fcums,  certifications, 
and  assurances  listed  in  the  General 
Section  of  the  SuperNOFA  that  are 
applicable  to  this  funding  and  can  be 
found  in  Appendix  B  to  the  General 
Section  of  ihe  SuperNOFA.  Those  forms 
listed  in  that  Appendix  which  are  not 
applicable  to  this  funding  are:  SF  424 
A— Standard  Form  for  Budget 
Information — Non-Construction 
Programs;  SP  424-B — Standard  Form  for 
Assurances — Non-Construction 
Programs;  SP  424  C — Standard  Form  for 
Budget  Information — Construction 
Programs;  and,  SP  424  D — Standard 
Form  for  Assurances — Construction 
Programs.  In  addition,  if  the  application 
has  been  submitted  by  a  tribal 
organization  as  defined  in  24  CFR 
1003.5(b),  on  behalf  of  an  Indian  tribe, 
you  must  submit  concurring  resolutions 
frY>m  the  Indian  tribe  stating  that  the 
tribal  organization  is  applying  on  the 
tribe's  behalf.  The  other  required  items 
are  as  follows: 

(1)  Communify  Development 
Statement  that  includes: 

(a)  Components  that  address  the 
relevant  selection  criteria; 

(b)  A  brief  description  or  an  updated 
description  of  community  development 
needs; 

(c)  A  brief  description  of  projects 
proposed  to  address  needs,  including 
scope,  magnitude,  and  method  of 
implementing  the  project; 
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(d)  A  schedule  for  implementing  the 
project  (form  HlJD-4125. 
Implementation  Schedule);  and 

(e)  Cost  information  for  each  separate 
project,  including  specific  activity  costs, 
administration,  planning,  technical 
assistance,  and  total  HUD  share  (form 
HUD-4123,  Cost  Summary); 

(2)  Certifications  (form  HUD  4126); 

(3)  A  map  showing  project  location,  if 
appropriate; 

(4)  If  the  proposed  project  wiU  result 
in  displacement  or  temporary 
relocation,  a  statement  that  identifies: 

(a)  The  number  of  persons  (families, 
individuals,  businesses,  and  nonprofit 
organizations)  occupying  the  property 
on  the  date  of  the  submission  of  ttie 
application  (or  date  of  initial  site 
control,  if  later); 

(b)  The  numbw  to  be  displaced  or 
temporarily  relocated; 

(c)  The  estimated  cost  of  relocation 
payments  and  other  services: 

(d)  The  source  of  funds  for  relocation; 
and 

(e)  The  organization  that  will  carry 
out  the  relocation  activities; 

(5)  If  applicable,  evidence  of  the 
disclcKure  required  by  24  CFR 
1003.606(e)  regarding  conflict  of 
interest. 

(6)  If  applicable,  the  demographic 
data  certification  described  in  Section 
IV(B)  of  the  NOFA.  The  data 
accompanying  the  certification  must 
identify  the  total  number  of  persons 
benefiting  from  the  project  and  the  total 
number  of  low-and-moderate  persons 
benefiting  from  the  project.  Supporting 
documentation  should  include  a  sample 
copy  of  a  completed  siuvey  form  and  an 
explanation  of  the  methods  used  to 
collect  the  data,  and  a  listing  of  incomes 
by  household. 


Vn.  Clariiyiiig  InformatioD 

After  the  application  due  date,  the 
ONAPs  may  not,  consistent  with  24  CFR 
part  4,  subpart  B,  consider  imsolicited 
information  from  you.  The  ONAPs  may, 
however,  but  is  under  no  obligation  to, 
contact  you  to  clarify  an  item  in  the 
application.  You  should  note,  however, 
that  the  ONAPs  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  qualify  of  the 
applicant's  response  to  any  eligibilify  or 
selection  criterion.  The  ONAPs  will 
make  any  requests  for  clarifying 
information  in  writing  and  will  specify 
the  item,  or  items,  that  need 
clarification  and  a  timeframe  for 
response.  Failure  on  your  part  to 
provide  such  requested  information  will 
result  in  the  rejection  of  the  application. 

Vm.  Correction  of  Technical 
Deficiencies 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 
Additionally,  as  indicated  under 
Section  V(G)  above,  only  successful 
applicants  will  be  required  to  address 
technical  deficiencies  and  this  must  be 
done  before  we  make  a  grant  award.  If 
you  do  not  provide  the  information 
necessary  to  address  the  deficiency 
within  the  time  allowed,  we  will  not 
award  you  the  grant  and  will  r^ect  your 
application.  The  ONAPs  wiU  notify  you 
in  writing  and  will  describe  the 
technical  deficiency,  what  must  be  done 
to  correct  it,  and  the  date  by  which  you 
must  submit  this  information.  The 
ONAPs  will  notify  you  by  facsimile  or 
by  return  receipt  requested.  Your 
response  must  be  submitted 
(postmarked)  by  no  lata-  than  the  date 
established  by  the  ONAPs.  The  ONAPs 
must  provide  you  at  least  14  calendar 
days  to  respond  to  the  request. 


K.  Error  and  Appeals 

Judgments  made  within  the 
provisions  of  this  NOFA  and  the 
program  regulations  (24  CFR  part  1003) 
are  not  subject  to  claims  of  error.  You 
may  bring  arithmetic  errors  in  the  rating 
and  ranking  of  applications  to  the 
attention  of  the  ONAPs  within  30  days 
of  being  informed  of  your  score.  If  an 
arithmetic  error  was  made  in  the 
application  review  and  rating  process 
that,  when  corrected,  would  result  in 
the  award  of  sufBcient  points  to  warrant 
the  funding  of  an  otherwise  approvable 
project,  the  ONAPs  may  fund  that 
project  in  the  next  funding  roimd 
without  further  competition. 

X.  Environmental  Requirements 

As  required  by  24  CFR  1003.605, 
ICDBG  grantees  must  perform 
environmental  reviews  of  ICDBG 
activities  in  accordance  with  24  CFR 
part  58.  Grantees  may  not  commit  or 
expend  any  ICDBG  or  nonfederal  funds 
on  project  activities  (other  than  those 
listed  in  24  CFR  58.34  or  58.35(b))  until 
HUD  has  approved  a  Request  for  Release 
of  Funds  and  environmental 
certification  submitted  by  the  grantee. 
The  expenditure  or  commitment  of 
ICDBG  or  nonfederal  funds  for  such 
activities  priOT  to  this  HUD  approval 
may  result  in  the  denial  of  assistance  for 
the  project  or  activities  under 
consideration. 

XI.  Authority 

Titie  I  of  the  Housing  and  Commimity 
Development  Act  of  1974  (42  U.S.C. 
5301  et  seq.)  and  the  regulations  in  24 
CFR  part  1003. 

Appendix  A 

The  non-standard  forms,  which  follow,  are 
required  for  your  ICDBG  application. 
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Cost  Summary 

Indian  Connmunity  Development  Block 
Grant  (ICDBG) 


U.S.  Department  of  Housing 

and  UrtMO  Development 

Office  of  PiMic  and  Indian  Housing 


OMB  Approval  No.  2577-01 91 
(exp.  S/31/2003) 


See  Instnjctions  and  Public  Reporting  Statement  on  bade. 


3.       Ortginal                     ,__,  RwrfaJon                             ^_Am«ndmwrt 

(chw*  here  if  this  is  tha             (check  her*  M  submitted                      ^  (chwi(  here  if  submitted 
' — '  first  submission  to  HUD)     ' — '  wWi  imptementation  schedule       ' — '  after  HUD  i«)proval  of  grant) 

as  part  of  prs^award  requirements 

Oale(mnMd/yyyy) 

4. 

Pro|«cl  Nam*  a  Proicd  Calsgory 

ICOBG 

for  each  activity 
b 

Program  Fund*  (in  thousands  o«  S  ] 
Ottwr 

(see  instructions  on  back) 

a 

Other  Source  Amount 
for  each  activity 

c 

Source  of  Other  Funds 

tor  each  activity 

d 

$ 

$ 

- 

* 

9.     Acm  iHwiauon 

a.  General  Management  and  Oversight 

i 

_J 

b.  Indirect  Costs:  Enter  indirect  costs  to  be  charged  to  the 

Pfogram  pursuant  to  a  cost  allocation  plan. 

c.  Audtt:  Enter  estitnated  cost  of  Program  share  of  A-133  audits. 

Administralion  Total  * 

of  Itiose  funds. 

7.  TactNiicai  Assisianca  Enter  total  amount  of  ICDBG  funds 
requested  for  technical  assistance.   ** 

a.  Sub  Total  Enter  totals  of  ooiumns  b.  and  c. 

$ 

$ 

a.  Grand  Total  Enter  sum  of  colunnn  b.  plus  column  c. 

$ 

*  The  total  of  items  S  ar«d  6  cannot  exceed  20%  of  the  total  ICDBG  funds  requested. 

**  No  tnorBlftan10%  of  ICDBG  funds  requested  may  be  used  (or  tecfinicalass4starx».  If  furKts  are  requested  under  itiisHr«  item,  a  separate  protect  descnption 
must  accompany  the  application  to  describe  the  technical  assistance  the  application  intends  to  obtan  Only  technical  assistance  costs  assodaled  with  the 
development  of  a  capacity  to  undertake  a  spedtic  funded  program  activity  are  ebgible  (24  CFR  1{X)3.206). 


Pravious  edUions  are  obsolete 


Page  lot  2 


form  HUIM123  {^2^X) 
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PuMc  reporting  burden  for  this  collection  of  information  is  estimated  to  average  40  tiours  per  response.  Including  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  lnfornr<ation.  This  agency  may 
not  collect  ttus  information,  and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently  valid  0MB  control  number. 

This  coUection  of  information  requires  that  each  eligit>le  applicant  submit  information  to  enable  HUD  to  select  the  best  projects  for  funding  during  annual 
competitions  for  the  ICOBG  Program  The  information  will  be  used  by  HUD  to  determine  whether  applications  meet  minimum  screening  eligibility 
requirements  and  application  sutHnission  requirements.  Applicants  provide  general  information  about  the  project  which  is  preliminary  to  the  review  of  the 
applicant's  response  to  the  criteria  for  rating  the  application.  The  information  is  essential  for  HUD  in  monitoring  grants  to  ensure  that  grantees  are  mal<ing 
proper  use  of  Federal  dollars  Responses  to  the  collection  are  required  by  Section  105  of  the  Department  of  Housing  and  Urt>an  Development  Reform  Act  (P.L. 
101-235)  as  amended  by  the  Cranston-Gonzales  l^tiorwU  Affordable  Housing  Act  of  1990.  The  information  requested  does  not  lend  itself  to  confidentiality. 


Instructions  for  Item  4. 

Project  Name  and  Project  Type 

Participants  enter  ttie  project  naine  and  ttie  name  of  one  of  the 
foliowing  three  categories  of  activities: 

•  Housing 

•  Cominunity  Facilities 

•  Economic  Development 

Also  enter  the  cornponent  name  if  applicable.  Use  a  separate 
Cost  Summary  sheet  (form  HUO-4123)  for  each  project  in- 
cluded in  the  application. 

Examples  of  categories  and/or  components  including  ex- 
amples of  eligible  activities  are  listed  below. 

Housing 

RafMbilitation  Component 

•  Rehabilitation 

•  Demolition 

Land  to  Support  New  Housing  Component 
New  Housing  Construction  Component 


Community  Facllltites 

Infrastructure  Component 

•  Water 

•  Sewer 

•  Roads  and  Streets 

•  Storm  Sewers 

Buildings  Component 

•  Health  Clinic 

•  Daycare  Center 

•  Community  Center 

•  Multi-purpose  Center 

Economic  Development 

•  Commercial   (wftolesale,  retail) 

•  Industrial 

•  Motel/Hotel 

•  Restaurant 

•  Agricultural  Development 


Previoua  edHions  areotaoMe 


Page  2  of  2 
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Certifications 

Indian  Community  Development 
Block  Grant  (ICDBG) 


U.S.  Department  of  Housing 

and  Urt>an  Development 

Oflice  of  Public  and  Indian  Housing 


OMB  Approval  No.  2577-0191 
(eip.  S/31/2003) 


PuWic  reporting  burden  for  mis  collection  of  information  Is  estlnnated  to  average  40  flours  per  response,  including  tfie  time  for  reviewing  instrucHons, 
searching  existing  data  sources,  gattiering  and  maintaining  ttie  data  needed,  and  completing  and  reviewing  tfw  collection  of  information.  This  agency 
may  not  collect  this  information,  and  you  are  not  required  to  complete  this  fomi.  unless  it  displays  a  currently  valid  OMB  control  number. 
This  collection  of  information  requires  that  each  eligible  applicant  submit  information  to  enable  HUD  to  select  the  best  projecU  for  funding  during  annual 
competitions  tor  the  ICDBG  Program.  The  information  will  be  used  by  HUD  to  determine  whether  applications  meet  mir»mum  screening  eligibility 
requirements  and  application  submission  requirements.  Applicants  provide  general  information  about  the  project  wtiich  is  preliminary  to  the  review  of  the 
applicants  response  to  the  criteria  for  rating  the  application.  The  information  is  essential  for  HUD  in  monitoring  grants  to  ensure  that  grantees  are  making 
proper  use  of  Federal  dollars.  Responses  to  the  collection  are  required  by  Section  105  of  the  Department  of  Housing  and  Urban  Developmeni  Reform  Act  (P  L 
101-235)  as  amended  by  the  Cranston-Gonzales  National  Affordable  Housing  Act  of  1990.   The  infomwtion  requested  does  not  lend  itself  to  confidentiaHty 


The  grantee  hereby  certifies  and  assures  that  it  will  comply  with  the 
and  use  of  Federal  funds  for  this  Federally-assisted  program.  Also. 

A.  It  possesses  the  legal  authority  to  apply  for  the  grant  and 
execute  the  proposed  program. 

B.  The  governing  body  has  duly  authorized  the  filing  of  the 
application,  including  all  understandings  and  assurances  con- 
tained in  the  application  and  has  directed  and  authorized  the 
person  identified  as  the  official  representative  of  the  applicant 
to  act  in  connection  with  the  application  and  to  provide  such 
additional  information  as  may  be  required. 

C.  It  will  comply  with  the  HUD  general  administration  require- 
ments in  24  CFR  Part  85. 

D.  It  will  comply  with  the  requirements  of  Title  II  of  Public  Law 
90-284  (25  use  1301  )  (the  Indian  Civil  Rights  Act). 

E.  It  will  comply  with  the  Indian  preference  provisions  required 
in  24  CFR  1003.510. 

F.  It  will  establish  written  safeguards  to  prevent  employees  from 
using  positions  funded  under  the  ICDBG  programs  for  a 
purpose  that  is,  or  gives  the  appearance  of  being,  motivated  by 
private  gain  for  themselves,  their  immediate  family  or  busi- 
ness associates.  Nothing  in  this  certification  should  be  con- 
strued as  to  limit  employees  from  benefiting  from  program 
activities  for  which  they  would  otherwise  be  eligible. 

G.  It  will  give  HUD  and  the  Comptroller  General  access  and 
right  to  examine  all  books,  records,  papers,  or  documents 
related  to  the  grant  for  a  period  of  not  less  than  three  years 
after  program  completion  or  until  resolution  of  any  final  audit 
findings. 

H.  Neither  the  applicant  nor  its  principals  are  presently  excluded 
from  participation  in  any  HUD  programs,  as  required  by  24 
CFR  part  24. 

I.  It  will  comply  with  the  acquisition  and  relocation  require- 
ments of  the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970,  as  amended, 
implementing  regulations  at  49  CFR  part  24  and  the  require- 
menu  of  24  CFR  1003.602. 

J.  The  chief  executive  officer  or  other  official  of  the  applicant 
approved  by  HUD: 

1.  Consents  to  assume  the  status  of  a  responsible  Federal 
official  under  the  National  Environmental  Policy  Act  of 
1969  insofar  as  the  provisions  of  the  Act  apply  to  the 
applicant's  proposed  program  pursuant  to  24  CFR 
10Q3.605. 


regulations,  guidelines,  and  requirements  with  respect  to  the  acceptance 
the  grantee  gives  assurances  and  certifies  with  respect  to  the  grant  that: 

2.  Is  authorized  and  consents  on  behalf  of  the  applicant  and 
him/her  self  to  accept  the  jurisdiction  of  the  Federal  courts 
for  the  purpose  of  enforcement  of  his/her  responsibilities 
as  such  an  official. 

Note:  Applicants  for  whom  HUD  has  approved  a  claim  of 
incapacity  to  accept  the  responsibilities  of  the  Federal  gov- 
ernment for  purposes  of  complying  with  the  environmental 
review  requirements  of  24  CFR  part  58  pursuant  to  24  CFR 
I(X)3.605  need  not  include  the  provision  of  paragraph  J  in 
their  assurance. 

K.  It  will  comply  with  the  requirements  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of  1968  and  the  regula- 
tions in  24  CFR  part  135  (Economic  Opportunities  for  Low 
and  Very  Low  Income  Persons)  to  the  maximum  extent 
consistent  with,  but  not  in  derogation  of,  compliance  with 
Section  7(b)  of  the  Indian  Self-Determination  and  Education 
Assistance  Act  (25  USC.  450e(b)). 

L.  It  will  comply  with  the  requirements  of  the  Fire  Authorization 
Administration  Act  of  1992  (Pub.L.  102-522). 

M.  It  will  provide  the  drug-free  workplace  required  by  24  CFR 
part  24,  subpart  F. 

N.  It  will  comply  with  24  CFR,  part  4,  subpart  A,  showing  full 
disclosure  of  all  benefits  of  the  project  as  collected  by  Form 
HUD-2880,  Applicant/Recipient  Disclosure  Report. 

O.  Prior  to  submission  of  its  application  to  HUD,  the  grantee  has 
met  the  citizen  participation  requirements  which  includes 
following  traditional  means  of  member  involvement,  as  re- 
quired in  24  CFR  1003.604. 

P.  It  will  administer  and  enforce  the  labor  standard  requirements 
prescribed  in  24  CFR  1003.603. 

Q.  The  Program  has  been  developed  so  that  not  less  than  70 
percent  of  the  funds  received  under  this  grant  will  be  used  for 
activities  that  benefit  low-  and  moderate- income  persons. 

Note:  Applicants  receiving  Imminent  Threat  Grants  need  not 
include  the  provision  of  this  paragraph  in  their  assurance 


Nam*  (type  or  print) 

TW* 

Signature 

Previous  editions  are  ot>solete 


faim  miO-412C  (12/96) 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11725 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


COMMUNITY  OUTREACH 
PARTNERSHIP  CENTERS 


Billing  Code  4210-32-C 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11727 


FUNDING  AVAILABILITY  FOR  THE 
COMMUNITY  OUTREACH 
PARTNERSHIP  CENTERS  PROGRAM 
(COPQ 

Program  Overview 

Purpose  of  the  Program.  To  provide 
funds  to  community  colleges,  four-year 
colleges,  and  imiversities  to  establish 
and  operate  Community  Outreach 
Partnership  Centers  (COPCs)  to  address 
the  problems  of  urban  areas. 

Available  Funds.  Approximately  $8 
million. 

Eligible  Applicants.  Public  and 
private  nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
d^rees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education. 

Application  Deadline.  June  1,  2001. 

h4atch.  50%  of  the  total  costs  of 
establishing  and  operating  research 
activities  and  25%  of  the  total  costs  of 
establishing  and  operating  outreach 
activities. 

Additional  Information 

I  tf  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  is  due  on  or 
before  12:00  midnight,  Eastern  time,  on 
June  1,  2001,  at  HUD  Headquarters. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  and  two  copies.  Submit  your 
completed  application  to:  Processing 
and  Control  Branch,  Office  of 
Community  Planning  and  Development, 
U.S.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7251.  Washington,  DC  20410. 
When  submitting  your  application, 
please  refer  to  COPC  and  include  your 
name,  mailing  address  (including  zip 
code)  and  telephone  number  (including 
area  code). 

For  Application  Kits.  For  an 
application  kit  and  supplemental 
material  you  should  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  Persons  with  hearing 
CM-  speech  impairments  may  call  the 
Center's  TTY  number  at  l-SOO-HUD- 
2209.  When  requesting  an  application 


kit,  you  should  refer  to  COPC  and 
provide  your  name,  address  (including 
zip  code),  and  telephone  number 
(including  area  code).  You  may  also 
download  the  application  kit  on  the 
Internet  through  the  HUD  web  site  at 
http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Jane  Karadbil  of  HUD's  Office  of 
University  Partnerships  at  (202)  708- 
1537,  ext.  5918.  If  you  have  a  speech  or 
hearing  impairment,  you  may  call 
HUD's  TTY  number  (202)  708-0770,  or 
1-800-877-8399  (the  Federal 
Information  Relay  Service  TTY).  Other 
than  the  "800"  number,  these  numbers 
are  not  toll-free.  You  may  also  reach  Ms. 
Karadbil  via  the  Internet  at 
JaneR.  Karadbil@hud.gov. 

Satellite  Broadcast.  iftjD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  leam  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  constUt  the  HUD  web  site  at  the 
web  address  listed  above. 

n.  Amount  Allocated 

Up  to  $8  million  has  been  allocated  to 
fund  grants  under  the  program.  This 
year,  HUD  will  award  two  kinds  of 
grants — (A)  New  Grants  to  applicants 
who  have  never  received  a  COPC  grant 
before  to  imdertake  eligible  work  and 
(B)  New  Directions  Grants  to  fund 
previous  COPC  recipients  (as  identffied 
in  Section  III.(B)  below)  to  undertake 
new  directions  in  their  activities. 
Institutionalization  Grants  will  not  be 
funded  under  this  funding 
annoimcement  for  COPC.  HUD  will  use 
up  to  $6.4  million  to  fund 
approximately  16  New  Grants  and  up  to 
$1.2  million  to  fund  approximately  8 
New  Directions  Grants. 

m.  Program  Description:  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  main 
purpose  of  this  COPC  Program  is  to 
assist  in  establishing  or  carrying  out 
outreach  and  applied  research  activities 
addressing  the  problems  of  urban  areas. 
But  HUD  also  looks  to  the  program  to  * 
encourage  structiiral  change,  both 
within  an  institution  of  higher 
education  and  in  the  way  the  institution 
relates  to  its  neighbors.  Funding  under 
this  program  is  used  to  establish  and 
operate  local  Community  Outreach 
Partnership  Centers  (COPC).  The  five 
key  concepts  that  your  COPC  Program 
should  include  are: 

(1)  Outreach,  technical  assistance,  and 
applied  research  should  be  provided  to 
neighborhoods  and  neighborhood-based 
organizations  based  on  what  the 


residents  decide  is  needed,  rather  than 
what  the  institution  concludes  is 
appropriate  for  that  neighbortiood; 

(2)  Community-basedorganizations 
and  residents  should  be  empowered  by 
the  project  and  be  your  partners 
throughout  the  life  of  the  project  and 
beyond,  from  planning  to 
implementation  to  activities  beyond  the 
grant; 

(3)  Your  applied  research  should  be 
related  to  the  outreach  activities  and  be 
used  to  influence  your  activities  witliin 
the  grant  period  or  shortly  after  it  ends. 
HUD  will  not  fund  research  without 
practical  application; 

(4)  The  assistance  you  provide  should 
be  primarily  by  faculty,  students,  or  to 

a  limited  extent,  by  neighborhood 
residents  or  community-based 
organizations  funded  by  the  university; 
and 

(5)  Your  program  should  be  part  of 
your  institution's  broader  effort  to  meet 
its  urban  mission,  and  be  supported  by 
its  senior  officials,  rather  than  just  the 
work  of  a  few  facidty  members.  Your 
proposed  activities  shoidd  not  duplicate 
those  of  other  entities  in  the  community 
and  should  be  appropriate  for  an 
institution  of  higher  education  to 
imdertake  in  light  of  its  teaching,  and 
research,  and  service  missions. 

(6)  Eligible  Applicants.  Eligible 
apphcants  for  both  New  Grants  and 
New  Directions  Grants  are  public  or 
private  nonprofit  institutions  of  higher 
education  granting  two-  or  four-year 
degrees  and  accredited  by  a  national  or 
regional  accrediting  agency  recognized 
by  the  U.S.  Department  of  Education. 
For  New  Grants,  only  applicants  that 
have  never  previously  received  a  New 
Grant,  a  New  Directions  Grant,  or  an 
Institutionalization  Grant  are  eligible. 
For  New  Directions  Grants,  applicants 
must  meet  the  following  requirements: 
you  must  have  received  a  New  Grant  in 
FY  1994, 1995,  1996, 1997,  or  1998;  you 
must  never  have  received  a  New 
Directions  Grant;  and  you  must  have 
drawn  down  (i.e.,  requests  for 
reimbursement  have  been  processed),  by 
the  application  due  date,  at  least  75%  of 
the  funds  you  received  from  any 
previous  COPC  award.  Joint  Community 
Development  Program  grantees  are  not 
eligible  for  either  kind  of  funding,  nor 
are  FY  1999  and  2000  COPC  Grantees. 

Consortia  of  eligible  institutions  may 
apply,  as  long  as  one  institution  is 
designated  the  lead  applicant.  Since  the 
Statement  of  Work  and  other  focets  of 
the  technical  review  are  assessed  in  the 
context  of  the  proposed  staffing,  and  in 
order  to  fund  as  many  eligible 
apphcants  as  possible,  HUD  has* 
determined  that  you  may  be  part  of  only 
one  consortium  or  submit  only  one 
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application  or  you  will  be  disqualified. 
HUD  will  hold  you  responsible  for 
ensiuing  tbat  neither  you  nor  any  part 
of  your  institution,  including  specific 
faculty,  participate  in  more  than  one 
application.  For  New  Directions  Grants, 
if  you  originally  received  funding  as  a 
consortiiun.  you  are  not  required  to 
submit  again  with  all  the  consortium 
members.  Memtwrs  of  a  previously 
approved  consortium  may  submit  on 
their  own  or  as  part  of  their  old 
consortium.  However,  as  with  New 
Grants,  only  one  application  from  an 
institution  wiU  be  permitted. 

Different  campuses  of  the  same 
university  system  are  eligible  to  apply, 
even  if  one  campus  has  already  received 
COPC  funding  Such  campuses  are 
eligible  as  separate  applicants  only  if 
they  have  administrative  and  budgeting 
structxires  independent  of  other 
campuses  in  the  system. 

(C)  Eligible  Activities.  Your  COPC 
Program  must  combine  research  with 
outreach,  work  with  communities  and 
local  governments  and  address  the 
multidimensional  problems  that  beset 
urban  areas.  To  meet  the  threshold 
requirements,  your  New  Grant 
application  must  be  multifeceted  and 
address  three  or  more  urban  problems 
and  you  must  propose  at  least  one 
distinct  activity  to  address  each  separate 
urban  problem.  Urban  problems  include 
issues  related  to  housing,  economic 
development,  neighborhood 
revital^tion,  infrastructure,  health 
care,  job  training,  education,  crime 
prevention,  planning,  the  environment, 
community  organizing,  and  other  areas 
deemed  appropriate  by  the  Secretary. 
Single  purpose  applications  are  not 
eligible.  For  example,  if  you  propose  to 
imdertake  health  education  for 
elementary  school  children,  organizing 
annmd  health  issues,  and  job  readiness 
for  the  health  professions,  HUD  will 
deem  your  application  as  single 
purpose,  because  it  really  only 
addresses  the  problem  of  health  care. 
Likewise,  if  you  propose  to  address 
housing,  economic  development,  and 
health  care  problems  by  developing  a 
Geographic  Information  System,  your 
application  would  also  be  considered 
single  purpose  because  it  does  not 
propose  separate  and  distinct  activities 
for  each  of  the  problems  you  will 
address.  As  examples  of  eligible 
projects,  if  you  propose  a  health  care 
project  for  the  elderly,  a  job  training 
program  on  construction  trades  for  high 
school  seniors,  and  an  affordable 
housing  fair,  you  would  meet  the  test  of 
addressing  three  urban  problems,  each 
with  a  separate  activity.  Alternatively,  if 
you  propose  a  Geographic  Information 
System  to  identify  economic 


development  potential,  an  oral  history 
of  the  neighborhood,  and  the  creation  of 
block  watches,  you  would  also  meet  the 
test.  These  are  just  examples.  For  more 
information  about  the  projects  that  have 
actually  been  funded  under  the 
program,  you  should  look  at  the  Office 
of  University  Partnerships'  web  site  at 
www.oup.org.  If  you  are  applying  for  a 
New  Directions  Grant,  you  wUl  only  be 
required  to  address  two  urban  problems 
and  undertake  at  least  one  activity  for 
each  of  these' problems. 

The  statute  creating  COPC  is  very 
specific  that  the  program  address  the 
problems  of  urban  areas.  HUD  uses  the 
Census  definition  of  an  urban  area:  a 
single  geographic  place  (e.g.,  a  dty. 
town,  or  village,  but  not  a  coimty)  with 
a  population  of  2,500  or  more.  You 
cannot  meet  this  test  by  aggregating 
several  places  smaller  than  the 
population  threshold  in  order  to  meet 
this  reauirement. 

Funded  research  must  have  a  clear 
near-term  potential  for  solving  specific, 
significant  urban  problems.  You  must 
have  the  capacity  to  apply  your  research 
resiilts  and  to  work  with  commimities 
and  local  institutions,  including 
neighborhood  groups,  local 
governments,  and  other  appropriate 
community  stakeholders,  in  applying 
these  results  to  specific  real-life  urban 
problems. 

While  the  list  of  eligible  and  ineligible 
activities  is  the  same  for  both  New  Grant 
applicants  and  New  Directions  Grant 
applicants.  New  Directions  Grant 
applicants  must  demonstrate  that  the 
proposed  activities  either  implement 
new  eligible  projects  in  the  current 
target  neighborhood(s)  or  implement 
eligible  projects  in  a  new  target 
neighborhood(s). 

Eurable  activities  include: 

(1)  Research  activities  that  have 
practical  application  for  solving  specific 
problems  in  designated  communities 
and  neighborhoods,  including 
evaluation  of  the  efi'ectiveness  of  the 
outreach  activities.  In  order  to  ensiue 
that  the  primary  focus  of  your  project  is 
on  outreach,  research  may  not  total 
more  than  one-quarter  of  the  total 
project  costs  contained  in  any  grant 
made  under  this  COPC  funding 
announcement  (including  the  required 
50%  match). 

(2)  Outreach,  technical  assistance  and 
information  exchange  activities  which 
are  designed  to  address  specific  urban 
problems  in  designated  communities 
and  neighborhoods.  Such  activities 
must  total  no  less  than  three-quarters  of 
yoiu-  total  project  costs  (including  the 
required  25%  match).  Examples  of 
outreach  activities  include,  but  are  not 
limited  to: 


(a)  Job  training  and  other  training 
projects,  such  as  workshops,  seminars, 
and'One-on-one  and  on-the-job  training; 

(b)  Design  of  community  or 
metropolitan  strategies  to  resolve  urban 
problems  of  communities  and 
neighborhoods; 

(c)  Innovative  use  of  funds  to  provide 
direct  technical  expertise  and  assistance 
to  local  community  groups,  residents, 
and  other  appropriate  commimity 
stakeholders  to  assist  them  in  resolving 
local  problems  such  as  homelessness, 
housing  discrimination,  and 
impediments  to  fair  housing  choice; 

(d)  Technical  assistance  in  business 
start-up  activities  for  low-and  moderate- 
income  individuals  and  organizations, 
including  business  start-up  training  and 
technical  expertise  and  assistance, 
mentor  programs,  assistance  in 
developing  small  loan  funds,  business 
inctibators,  etc; 

(e)  Technical  assistance  to  local 
public  housing  authorities  on  welfare- 
to-work  initiatives  and  physical 
transformations  of  public  or  assisted 
housing,  including  development  of 
accessible  and  visitable  housing; 

(f)  Assistance  to  commimities  to 
improve  consolidated  housing  and 
community  development  plans  and 
remove  impediments  to  the  design  and 
implementation  of  such  plans; 

(g)  Assistance  to  communities  to 
design  ways  to  use  HUD's  Partnership 
for  Advancing  Technology  in  Housing 
(PATH)  technology  such  as  analyzing 
building  codes  and  building  materials  or 
designing  new  building  systems. 
(Remember  that  actual  physical 
development  activities  are  not  eligible 
under  COPC.)  For  more  information,  see 
the  General  Section  of  the  SuperNOFA 
or  visit  the  website  at  www.pathnet.org; 

(h)  Assistance  to  communities  to 
improve  their  fair  housing  planning 
process; 

(i)  Services  to  assist  low-income 
students  to  attend  college,  as  part  of  the 
U.S.  Department  of  Education's  Gaining 
Awareness  and  Readiness  for 
Undergraduate  Program  (GEAR  UP). 
(For  more  information  call  202-502- 
7676  or  visit  the  Department  of 
Education's  website  at  www.ed.gov.); 
and 

(j)  Regional  projects  that  maximize  the 
interaction  of  targeted  inner  city 
distressed  neighborhoods  with  subivban 
job  opportunities  similar  to  HUD's 
Bridges-to-Work  or  Moving  to 
Opportunity  programs. 

(3)  Funds  for  faculty  development 
including  paying  for  course  time  or 
summer  support  to  enable  faculty 
members  to  work  on  the  COPC. 

(4)  Funds  for  stipends  or  salaries  for 
students  (but  the  program  cannot  cover 
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tuition  and  fees)  while  they  are  working 
on  the  COPC. 

(5)  Activities  to  carry  out  the 
"Responsibilities"  listed  imder  Section 
IV  (B)  below.  These  activities  may 
include  leases  for  office  space  in  which 
to  house  the  Community  Outreach 
Partnership  Center,  under  the  following 
conditions: 

(a)  The  lease  must  be  for  existing 
facilities  not  requiring  rehabilitation  or 
construction; 

(b)  No  repairs  or  renovations  of  the 
property  may  be  tmdertaken  with 
Federal  funds;  and 

(c)  Properties  in  the  Coastal  Barrier 
Resource  System  designated  under  the 
Coastal  Barrier  Resources  Act  (16  U.S.C. 
3501)  cannot  be  leased  with  Federal 
funds. 

(6)  Components  of  your  program  may 
address  metropolitan  or  regional 
strategies.  You  must  clearly  demonstrate 
how: 

(a)  Your  strategies  are  directly  related 
to  what  the  targeted  neighborhoods  and 
neighborhood-based  organizations  have 
decided  is  needed;  and 

(b)  Neighborhoods  and  neighborhood 
organizations  are  involved  in  the 
development  and  implementation  of  the 
metropolitan  or  regional  strategies. 

j ;  (D)  Ineligible  Activities.  Activities 
ineligible  for  funding  under  this 
program  are  as  follows: 

(1)  Research  activities  that  have  no 
clear  and  immediate  practical 
application  for  solving  urban  problems 
or  do  not  address  specific  problems  in 
designated  communities  and 
neighborhoods. 

(2)  Any  type  of  construction, 
rehabilitation,  or  other  physical 
development  costs. 

(3)  Costs  used  for  routine  operations 
and  day-to-day  administration  of 
institutions  of  higher  education,  local 
governments  or  neighborhood  groups. 

IV.  Program  Requirements 


In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  the  following  program 
requirements: 

(A)  Grant  Sizes  and  Terms.  If  you  are 
applying  for  a  New  Grant,  you  may  not 
request  less  than  $250,000  nor  more 
than  $400,000.  This  amount  must  be 
spent  over  a  three-year  period,  and  your 
budget  must  reflect  this  period.  Since 
the  Statement  of  Work  (in  Section 
VI. (G))  and  the  Narrative  Statement 
Addressing  the  Factors  for  Award  (in 
Section  VI.  (H))  are  assessed  in  the 
context  of  the  proposed  budget  and 
grant  request,  and  in  the  interest  of 
fairness  to  all  applicants,  HUD  will  not 


accept  a  New  Grant  application  that  is 
imder  $250,000  or  over  $400,000. 

If  you  are  applying  for  a  New 
Directions  Grant,  you  may  not  request  a 
grant  that  exceeds  $150,000.  This 
amoimt  must  be  spent  over  a  two-year 
period.  Since  the  Statement  of  Work  and 
other  facets  of  the  technical  review  are 
assessed  in  the  context  of  the  proposed 
budget  and  grant  request,  and  in  ihe 
interest  of  fairness  to  all  applicants, 
HUD  will  not  accept  a  New  Directions 
application  that  is  over  $150,000. 

(B)  Responsibilities.  You  are  required 
to: 

(1)  Employ  the  research  and  outreach 
resources  of  your  institution  of  higher 
education  to  solve  specific  urban 
problems  identified  by  communities 
served  by  your  Center; 

(2)  Establish  outreach  activities  in 
areas  identified  in  your  application  as 
the  communities  to  be  served; 

(3)  Establish  a  community  advisory 
committee  comprised  of  representatives 
of  local  institutions  and  residents  of  the 
communities  to  be  served  to  assist  in 
identifying  local  needs  and  advise  on 
the  development  and  implementation  of 
strategies  to  address  those  issues; 

(4)  Coordinate  outreach  activities  in 
communities  to  be  served  by  your 
Center; 

(5)  Facilitate  public  service  projects  in 
the  communities  served  by  yoiu  Center; 

(6)  Act  as  a  clearinghouse  for 
dissemination  of  information; 

(7)  Develop  instructional  programs, 
convene  conferences,  and  provide 
training  for  local  community  leaders, 
when  appropriate;  and 

(8)  Exchange  information  with  other 
Centers. 

The  clearinghouse  function  in  Section 
IV(B)(6)  above  refers  to  a  local  or 
regional  clearinghouse  for 
dissemination  of  information  and  is 
separate  and  distinct  from  the  functions 
in  (8)  above,  which  relate  to  the 
provision  of  information  to  the 
University  Partnerships  Clearinghouse, 
which  is  the  national  clearinghouse  for 
the  program. 

(C)  Cap  on  Research  Costs.  No  more 
than  25%  of  your  total  project  costs 
(Federal  share  plus  match)  can  be  spent 
on  research  activities.  You  are,  however, 
not  required  to  undertake  any  research 
as  part  of  your  project.  You  may  apply 
for  a  project  that  is  totally  for  outreach 
activities. 

(D)  Match.  The  non-Federal  share  may 
include  cash  or  the  value  of  non-cash 
contributions,  equipment  and  other 
allowable  in-kind  contributions  as 
detailed  in  24  CFR  part  84,  and  in 
particular  §  84.23  entitled  "cost  sharing 
or  matching."  You  may  not  count  as 
match  any  costs  that  would  be  ineligible 


for  funding  under  the  program  (e.g.. 
housing  rehabilitation). 

(1)  If  you  are  a  New  Grant  applicant, 
you  must  meet  the  following  match 
requirements: 

(a)  Research  Activities.  50%  of  the 
total  project  costs  of  establishing  and 
operating  research  activities. 

(b)  Outreach  Activities.  25%  of  the 
total  project  costs  of  establishing  and 
operating  outreach  activities. 

(2)  If  you  are  a  New  Directions  Grant 
applicant,  you  must  meet  the  following 
match  requirements: 

(a)  Research  Activities.  60%  of  the 
total  project  costs  of  establishing  and 
operating  research  activities. 

(b)  Outreach  Activities.  35%  of  the 
total  project  costs  of  establishing  and 
operating  outreach  activities. 

In  previous  competitions,  some 
applicants  incorrectly  based  their  match 
calculations  on  the  Federal  grant 
amoimt,  not  the  total  project  costs.  An 
example  of  how  you  should  calculate 
the  match  correctly  and  a  worksheet  for 
the  calculation  are  included  in  the 
application  kit.  The  worksheet,  which  is 
also  included  in  the  program  area 
section  of  the  SuperNOFA,  should  be 
included  with  yoiu  application. 

(E)  Administrative.  Your  grant  will  be 
governed  by  the  provisions  of  24  CFR 
part  84  (Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations),  A-21  (Cost  Principles 
for  Education  Institutions),  and  A-133 
(Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations.  You  may 
not  spend  more  than  20%  of  your  grant 
on  planning  or  administrative  costs.  The 
application  kit  contains  a  detailed 
explanation  of  what  these  costs  are.  You 
can  access  the  0MB  circulars  at  the 
White  House  website  at  http:// 
whiiehouse.gov/WH/EOP/OMB/html/ 
circulars. 

V.  Application  Selection  Process 

There  will  be  two  separate 
competitions — one  for  New  Grants  and 
one  for  New  Directions  Grants.  For  each 
type  of  grant,  applications  will  be  rated, 
ranked,  and  selected  separately.  Two 
types  of  reviews  will  be  conducted:  a 
threshold  review  to  determine  your 
application's  eligibility;  and  a  technical 
review  to  rate  your  application  based  on 
the  rating  factors  in  Section  V.(A) 
below. 

(A)  Additional  Threshold 
Requirements  For  Funding 
Consideration.  Under  the  threshold 
review,  your  application  can  only  be 
rated  if  you  are  both  in  compliance  with 
the  requirements  of  the  General  Section 
of  the  SuperNOFA  and  if  the  following 
additional  standards  are  met: 
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(1)  You  have  met  the  statutory  match 
requirements,  if  applying  for  a  New 
Grant  or  the  liigher  match  levels 
described  above,  if  applying  for  a  New 
Directions  Grant. 

(2)  You  have  proposed  a  program  in 
which  at  least  75%  of  the  total  project 
costs  will  be  for  outreach  activities. 

(3)  For  New  Grants,  you  have 
requested  a  Federal  grant  between 
$250,000  and  $400,000.  For  New 
Directions  Grants,  you  have  requested  a 
Federal  grant  that  is  no  more  than 
$150,000. 

(4)  You  have  addressed  at  least  three 
urban  problems,  such  as  affordable 
housing,  fair  housing,  economic 
development,  neighborhood 
revitalieation,  infrastructure,  health 
care;  job  training,  education,  crime 
prevention,  planning,  the  environment, 
and  community  organizing  and  have 
proposed  at  least  one  separate  and 
distinct  activity  for  each  problem  you 
propose  to  address. 

(5)  You  and  any  part  of  your 
organization  are  participating  in  only 
one  application. 

(6)  Your  project  will  operate  in  an 
urban  area. 

(B)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
provided  below.  The  maximum  nimiber 
of  points  for  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  a» 
described  in  the  General  Section  of  the 
SuperNOFA.  Unless  otherwise  noted. 
New  Grant  applications  and  New 
Directions  Grant  applications  will 
receive  the  same  number  of  points  on  a 
given  factor. 

Rating  Factor  1:  Capacity  of  tfw 
Applicant  and  Relevant  Organizational 
Eiqperience  (15  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 
timely  manner.  In  rating  this  factor  HUD 
Mrill  consider  the  extent  to  which  the 
proposal  demonstrates: 

(1)  For  New  Grants  (15  points):  For 
New  Direction  Grants  (7  points). 

(a)  The  knowledge  and  experience  of 
your  overall  proposed  project  director 
and  staff,  including  the  day-to-day 
program  manager,  consiiltants  and 
contractors  in  planning  and  managing 
programs  for  which  funding  is  being 
requested.  Experience  will  be  judged  in 
terms  of  recent,  relevant  and  successful 
experience  of  your  staff  to  undertake 
eligible  program  activities.  In  rating  this 
factor,  HUD  wiU  consider  experience 
within  the  last  5  years  to  be  recent: 
experience  pertaining  to  the  specific 


activities  being  proposed  to  be  relevant; 
and  experience  producing  specific 
accomplishments  to  be  successful.  The 
more  recent  the  experience  and  the 
more  experience  yoiu  own  staff 
members  who  work  on  the  project  have 
in  successfully  conducting  and 
completing  similar  activities,  the  greater 
the  number  of  points  you  will  receive 
for  this  rating  factor.  The  following 
categories  will  be  evaluated: 

(i)  Undertaking  research  activities  in 
specific  communities  that  have  a  clear 
near-term  potential  for  practical 
appUcation  to  significant  urban  issues, 
such  as  affordable  housing,  fair  housing 
including  accessible  and  visitable 
housing,  economic  development, 
neighborhood  revitalization, 
infirastructure,  health  care,  job  training, 
education,  crime  prevention,  planning, 
and  community  organizing; 

(ii)  Undertaking  outreacn  activities  in 
specific  communities  to  solve  or 
ameliorate  significant  urban  issues; 

(iii)  Undertaking  projects  with 
community-based  organizations  or  local 
governments:  and 

(iv)  Providing  leadership  in  solving 
community  problems  and  making 
national  contributions  to  solving  long- 
term  and  immediate  urban  problems. 

(2)  For  New  Directions  Grants  only  (8 
points).  The  extent  to  which  you 
()erformed  successfully  under  your 
previous  COPC  grant(s),  as  measured  by: 

(a)  Your  achievement  of  specific 
measurable  outcome  objectives; 

(b)  Your  leveraging  of  funding  beyond 
the  funds  originally  proposed  to  be 
leveraged  for  that  project;  and 

(c)  The  effectiveness  of  your 
administration  of  any  previous  COPC 
grants  (including  the  timeliness  and 
completeness  of  your  compliance  with 
COPC  reporting  requirements  and  yoiu 
ability  to  have  resolved  problems  which 
presented  themselves  during  the  grant 
period).  In  addressing  timeliness  of 
reports,  you  should  compare  when  your 
reports  were  due  with  when  they  were 
actually  submitted. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  and  your 
indication  of  the  urgency  of  meeting  the 
need  in  the  target  area.  In  responding  to 
this  factor,  you  will  be  evaluated  on  the 
extent  to  which  you  doaunent  the  level 
of  need  for  the  proposed  activity  and  the 
urgency  in  meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  a  data  source(s)  that  is 
sound  and  reliable.  To  the  extent  that 
the  targeted  conununity's  Consolidated 
Plan  and  Analysis  of  Impediments  to 


Fair  Housing  Choice  (AI)  identify  the 
level  of  the  problem  and  the  urgency  in 
meeting  the  need,  you  should  include 
references  to  these  documents  in  your 
response. 

If  the  proposed  activity  is  not  covered 
under  the  scope  of  the  Consolidated 
Plan  and  Analysis  of  Impediments  to 
Fair  Housing  Choice  (AI),  you  should 
indicate  such,  and  use  other  sound  data 
sources  to  identify  the  level  of  need  and 
the  urgency  in  meeting  the  need.  Types 
of  other  sources  include  Census  reports, 
Continuum  of  Care  gaps  analysis,  law 
enforcement  agency  crime  reports, 
Public  Housing  Authorities' 
Comprehensive  Plan,  and  other  soimd 
and  reliable  sources  appropriate  for 
your  program.  You  may  also  address 
needs  in  terms  of  fulfilling  court  orders 
or  consent  decrees,  settlements, 
conciliation  agreements,  and  voluntary 
compliance  agreements. 

To  the  extent  possible,  the  data  you 
use  should  be  specific  to  the  area  where 
the  proposed  activity  will  be  carried 
out.  You  should  dociunent  needs  as 
they  apply  to  the  area  where  activities 
will  be  targeted,  rather  than  the  entire 
locality  or  state. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan.  There  must  be  a  clear 
relationship  between  your  proposed 
activities,  community  needs  and  the 
purpose  of  the  program  funding  for  you 
to  receive  points  for  this  factor.  The 
factor  will  be  evaluated  based  on  the 
extent  to  which  the  proposed  work  plan 
will: 

(1)  (10  points)  Identify  the  specific 
services  or  activities  to  be  performed. 
Note  that  you  are  not  required  to 
imdertake  research  as  part  of  the  grant 
In  reviewing  this  subfactor,  HUD  will 
consider  the  extent  to  which: 

(a)  There  is  a  clear  research  agenda; 

(i)  With  identifiable  research  projects 
and  outcomes  (e.g.,  reports,  surveys, 
etc.) 

(ii)  That  identifies  each  task  and  who 
will  be  responsible  for  it; 

(iii)  Which  is  tied  to  the  outreach 
agenda  (e.g.,  if  you  proposed  to  study 
the  extent  of  housing  abandonment  in  a 
neighborhood  and  then  design  a  plan  for 
reusing  this  housing,  you  would  be  able 
to  demonstrate  the  link  between  your 
proposed  research  and  outreach 
strategies);  and 

(iv)  Which  does  not  duplicate 
research  by  your  institution  or  by  others 
for  the  target  area  previously  completed 
or  currently  underway.  If  other 
complementary  research  is  underway. 
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you  need  to  describe  how  the  proposed 
research  agenda  would  complement  it. 

(b)  There  is  a  clear  outreach  agenda: 

(i)  With  identifiable  outreach  projects; 

(ii)  That  identifies  each  task  and  who 
will  be  responsible  for  it; 

(iii)  That  involves  your  institution  as 
a  whole  (i.e.,  many  academic  disciplines 
and  administrative  offices); 

(iv)  That  provides  for  on-site  or 
frequent  presence  in  the  target  area;  and 

(v)  That  does  not  duplicate  outreach 
activities  by  your  institution  or  others 
for  the  target  area  previously  completed 
or  cxurently  imderway. 

(2)  (10  points)  Involve  the 
commimities  to  be  served  in  a 
partnership  for  the  planning  and 
implementation  of  your  activities.  In 
reviewing  this  subfactor,  HUD  will  look 
at  the  extent  to  which: 

(a)  You  have  formed  or  will  form  one 
or  more  Community  Advisory 
Committees,  representative  of  the 
communities'  diversity  (including 
businesses,  community  groups, 
residents,  and  others)  to  be  served  to 
develop  and  implement  strategies  to 
address  the  needs  identified  in  Factor  2. 
You  will  be  expected  to  demonstrate 
that  you  have  already  formed  such  a 
committee(s)  or  secured  the 
commitment  of  the  appropriate  persons 
to  serve  on  the  committee(s),  rather  than 
just  describing  generally  the  types  of 
people  whose  involvement  you  will 
seek. 

(b)  You  have  involved  a  wide  range  of 
neighborhood  organizations  and  local 
government  entities  in  the  identification 
of  your  research  and  oufreach  activities. 

(c)  The  committee  and  your  partners 
will  play  an  active  role  in  all  stages  of 
the  project  and  will  not  serve  as  merely 
advisors  or  monitors. 

(d)  Your  outreach  agenda  includes 
training  projects  for  local  community 
leaders,  for  example,  to  increase  their 
capacity  to  direct  their  organizations  or 
imdertake  various  kinds  of  community 
development  projects. 

(3)  (6  points)  Help  solve  or  address  an 
urgent  problem  as  identified  in  Rating 
Factor  2  and  will  achieve  the  purposes 
of  the  program  within  the  grant  period. 
In  reviewing  this  subfactor,  HUD  will 
look  at  the  extent  to  which: 

(a)  You  identify  specific  time  phased 
and  measurable  objectives  to  be 
accomplished;  your  proposed  short  and 
long  term  program  objectives  to  be 
achieved  as  a  result  of  the  proposed 
activities;  the  tangible  and  measurable 
impacts  your  work  program  will  have 
on  the  community  in  general  and  the 
target  area  or  population  in  particular 
including  affirmatively  furthering  fair 
housing  for  classes  protected  under  the 
Fair  Housing  Act;  and  the  relationship 


of  your  proposed  activities  to  other 
ongoing  or  proposed  efforts  to  improve 
the  economic,  social  or  living 
environment  in  the  impact  area;  and 

(b)  Grant  funds  will  pay  for  activities 
you  conduct  directly,  rather  than 
passing  funds  through  to  other  entities 
(In  order  for  your  application  to  be 
competitive,  no  more  than  25  percent  of 
your  grant  funds  should  be  passed  to 
other  entities);  and 

(c)  The  activities  you  propose  to 
undertake  are  pressing  and  urgent 
needs,  as  identified  in  the  dociunents 
described  in  Factor  2. 

(4)  (4  points)  Potentially  yield 
innovative  strategies  or  "best  practices" 
that  can  be  replicated  and  disseminated 
to  other  organizations,  including 
nonprofit  organizations,  State  and  local 
governments.  In  reviewing  this 
subfactor,  HUD  will  assess  your 
demonstrated  ability  to  disseminate 
results  of  research  and  outreach 
activities  to  other  COPCs  and 
commuiiities.  HUD  will  evaluate  your 
past  experience  and  the  scope  and 
quality  of  your  plan  to  disseminate 
information  on  COPC  results,  strategies, 
and  lessons  learned  through  such  means 
as  conferences,  cross-site  technical 
assistance,  publications,  etc.  The  more 
proactive  yoxu-  plan  for  providing 
information  to  a  wide  range  of 
audiences,  the  greater  the  number  of 
points  you  will  receive. 

(5)  (8  points)  HUD  priorities; 

(a)  (3  points)  Further  and  support  the 
policy  priorities  of  HUD  includkig: 

(i)  Promoting  healthy  homes; 

(ii)  Providing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare  to  work  programs; 

(iii)  Enhancing  ongoing  efforts  to 
eliminate  drugs  and  crime  frt}m 
neighborhoods  through  program  policy 
efforts  such  as  "One  Strike  and  You're 
Out"  or  the  "Officer  or  Teacher  Next 
Door"  initiative; 

(iv)  Providing  educational  and  job 
training  opportunities  through  such 
initiatives  as  GEAR  UP,  Neighborhood 
Networks,  Twenty/20  Education 
Communities  (formerly  known  as 
Campus  of  Learners)  and  linking  to 
AmeriCorps  activities;  or 

(v)  HUD's  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative. 

The  Healthy  Homes  initiative 
implements  a  series  of  activities  to 
protect  children  from  home  hazards 
such  as  lead-based  paint,  radon,  fires, 
and  accidents  around  the  home. 

The  GEAR  UP  initiative  promotes 
partnerships  between  colleges  and 
middle  or  junior  high  schools  in  low- 
income  conmumities,  to  help  teach 
students  how  they  can  go  to  college  by 


informing  them  about  college  options, 
academic  requirements,  costs,  and 
financial  aid,  and  by  providing  support 
services,  including  tutoring,  coimseling, 
and  mentoring. 

The  Neighborhood  Networks  initiative 
enhances  the  self-sufficiency, 
employability,  and  economic  self- 
reliance  of  low-income  families  and  the 
elderly  living  in  HUD-insured  and  HUD- 
assisted  properties  by  providing  them 
with  on-site  access  to  computer  and 
training  resources. 

The  Twenty/20  Education 
Communities  initiative  is  designed  to 
transform  public  housing  into  safe  and 
livable  communities  where  families 
undertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  educational 
opportunities  and  job  training 
initiatives. 

The  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative  is  a  voluntary  public/private 
partnership  that  seeks  to  speed  the 
creation  and  widespread  use  of 
advanced  technologies  in  order  to 
radically  improve  the  quality, 
durability,  energy  efficiency,  and 
environmental  performance  and 
affordability  of  housing.  For  more 
information,  you  can  go  to  the  PATH 
web  site  at  www.patlmet.org. 

(b)  (5  points)  Include  activities  that 
affirmatively  further  fair  housing,  for 
example: 

(i)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending; 

(ii)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(iii)  Providing  housing  mobility 
coimseling  services. 

(6)  For  New  Grants  (12  points):  For 
New  Directions  Grants  (7  points).  Result 
in  the  COPC  function  and  activities 
becoming  part  of  the  urban  mission  of 
your  institution  and  being  funded  in  the 
future  by  sources  other  than  HUD.  The 
bases  for  rating  an  application  for  this 
selection  factor  will  be  different, 
depending  on  whether  the  application  is 
for  a  New  Grant  or  a  New  Directions 
Grant. 

In  reviewing  this  subfactor  for  a  New 
Grant,  HUD  will  consider  the  extent  to 
which: 

(a)  COPC  activities  relate  to  your 
institution's  urban  mission;  demonstrate 
support  and  involvement  of  the 
institution's  executive  leadership;  are 
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linked  by  a  fonnal  organizational 
structure  to  other  units  related  to 
outreach  and  community  partnerships; 
are  reflected  in  budget  and  planning 
documents;  are  part  of  a  climate  that 
rewards  faculty  work  on  these  activities 
through  promotion  and  tenure  policies; 
benefit  students  because  they  are  part  of 
a  service  learning  program  or 
professional  training  at  your  institution 
(rather  than  just  volimteer  activities); 
and  are  reflected  in  your  curriculum. 
HUD  will  look  at  your  institution's 
commitment  to  £unilty  and  staff 
continuing  work  in  COPC 
neighborhoods  or  replicating  successes 
in  other  neighborhoods  and  to  your 
longer  term  commitment  (e.g.,  five  years 
after  the  start  of  the  COPC)  of  hard 
dollars  to  COPC  work.  HUD  will 
consider  the  extent  to  which  your 
proposed  activities  are  appropriate  for 
an  institution  of  higher  education 
because  they  are  tied  to  your 
institution's  teaching  or  research 
mission.  In  addition,  HUD  will  consider 
the  extent  to  which  your  {acuity,  staff 
and  students  from  across  many 
disciplines  are  involved  in  COPC-like 
activities  as  a  way  of  demonstrating 
your  institution's  commitment  to  these 
kinds  of  activities. 

(b)  You  have  received  commitments 
for  funding  from  sources  outside  the 
imiversity  for  related  COPC-like  projects 
and  activities  in  the  targeted 
neighborhood  or  other  distressed 
neighborhoods.  Funding  sources  to  be 
considered  include,  but  are  not  limited 
to,  local  governments,  neighborhood 
organizations,  private  businesses,  your 
institution,  and  foundations. 

In  reviewing  this  subfactor  for  a  New 
Directions  &ant,  HUD  will  consider  the 
extent  to  which  your  New  Directions 
project  will  sustain  the  institutional 
capacity  and  commitment  of  your 
institution  to  undertake  outreach 
activities.  HUD  will  be  looking  for 
increases  in  the  number  of  fiaculty 
undertaking  this  kind  of  work,  increases 
in  the  niunber  of  courses  linked  to 
outreach  activities  and  the  number  of 
students  taking  these  courses,  formal 
changes  in  institutional  policies  related 
to  support  of  outreach,  and  other 
measures  of  the  impact  of  this  work  on 
your  institution. 

(7)  For  New  Direction  Grants  only  (5 
points).  Previous  grantees  have  a  wealth 
of  knowledge  that  they  can  and  should 
share  with  other  institutions.  If  you 
send  a  foculty  member  of  your  team 
who  has  been  listed  in  your  application 
to  participate  in  the  peer  review  process 
for  New  Grants,  you  will  receive  5 
points. 


Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  secure  community 
resources  which  can  be  combined  with 
HUD's  program  resources  to  achieve 
program  purposes.  This  factor  measures 
the  extent  to  which  you  have 
established  partnerships  with  other 
entities  to  secure  additional  resources  to 
increase  the  effectiveness  of  your 
proposed  program  activities.  Resources 
may  include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment,  allocated  to  the  piupose(s) 
of  the  award  you  are  seeking.  Resources 
may  be  provided  by  governmental 
entities,  public  or  private  nonprofit 
organizations,  for-profit  private 
organizations,  or  other  entities  willing 
to  establish  partnerships  with  you.  You 
may  also  establish  partnerships  with 
funding  recipients  in  other  grant 
programs  to  coordinate  the  use  of 
resources  in  the  target  area.  In 
evaluating  this  factor,  HUD  will  allocate 
points  as  follows: 

(1)  Five  (5)  points  will  be  awarded  for 
a  match  that  is  50%  over  the  required 
match,  as  described  in  Section  IV(D) 
above.  Fewer  points  will  be  assigned 
depending  on  the  extent  of  the  match. 
Matching  funds  must  be  provided 
imconditionally  in  order  to  be  counted 
for  this  factor. 

HUD  is  concerned  that  applicants 
should  be  providing  hard  dollars  as  part 
of  their  matching  contributions  to 
enhance  the  tangible  resources  going 
into  targeted  neighborhoods.  Thus, 
while  indirect  costs  can  count  towards 
meeting  the  required  match,  they  will 
not  be  used  in  calculating  match 
overage.  Only  direct  costs  can  count  in 
this  factor. 

(2)  Up  to  an  additional  5  points  will 
be  awarded  for  the  extent  to  which  you 
doc\unent  that  matching  funds  are 
provided  fit>m  eligible  sources  other 
than  your  institution  (e.g.,  funds  from 
the  city,  including  CDBG,  other  State  or 
local  government  agencies,  public  or 
private  organizations,  or  foundations). 
Fewer  points  will  be  assigned 
depending  on  the  extent  of  the  outside 
match. 

You  must  provide  evidence  of 
leveraging/partnerships  by  including  in 
the  application  letters  of  firm 
commitment,  memoranda  of 
understanding,  or  agreements  to 
participate  from  any  entity,  including 
your  own  institution,  that  will  be 
providing  matching  funds  to  the  project. 
Each  letter  of  commitment, 
memorandum  of  understanding,  or 
agreement  to  participate  should  include 
the  organization's  name,  proposed  total 


level  of  commitment  and 
responsibilities  as  they  relate  to  the 
proposed  program.  The  commitment 
must  also  be  signed  by  an  official  of  the 
organization  legally  able  to  make 
commitments  on  behalf  of  the 
organization.  Unless  matching  funds  are 
accompanied  by  a  commitment  letter, 
they  will  not  be  coimted  towards  the 
match. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinated  your  activities 
with  other  known  organizations, 
participate  or  promote  participation  in 
your  community's  Consolidated 
°  Planning  process,  and  are  working 
towards  addressing  a  need  in  a  holistic 
and  comprehensive  manner  through 
linkages  with  other  activities  in  the 
community.  If  you  propose  to  work  in 
a  Community  Development  Block  Grant 
(CDBG)  non-entitlement  jurisdiction, 
you  will  only  need  to  address  subfactors 
(1)  and  (3).  If  you  are  working  in  a 
CDBG  non-entitlement  area,  please  note 
that  at  the  beginning  of  the  discussion 
of  this  factor. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities  and,  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  Any  written 
agreements,  memoranda  of 
understanding  in  place,  or  that  will  be 
in  place  after  award,  should  be 
described. 

(2)  Taken  or  will  take  specific  steps  to 
become  active  in  the  community's 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  established  to 
identify  and  address  a  need/problem 
that  is  related  to  the  activities  the 
applicant  proposes. 

(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Federal,  State  or  locally 
funded  activities,  including  those 
proposed  or  ongoing  in  the  community. 

(c)  Selections.  In  order  to  be  funded 
under  COPC,  you  must  receive  a 
minimum  score  of  70.  HUD  intends  to 
fund  at  least  one  eligible  applicant  that 
serves  colonias,  as  defined  by  section 
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916(d)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act,  as 
long  as  the  applicant  receives  a 
minimiun  score  of  70.  HUD  will  select 
the  highest  ranking  colonias  application 
from  among  the  rated  colonias 
applications. 

If  two  or  more  applications  have  the 
same  nimiber  of  points,  the  application 
with  the  most  points  for  Factor  3, 
Soundness  of  Approach,  shall  be 
selected.  If  there  is  still  a  tie,  the 
application  with  the  most  points  for 
Factor  4,  Leveraging  Resources  shall  be 
selected. 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  funded 
COPCs.  If  HUD  decides  to  use  this 
option,  it  will  do  so  only  if  two  adjacent 
HUD  regions  do  not  yield  at  least  one 
fundable  COPC  on  the  basis  of  rank 
order.  If  this  occiu^,  HUD  will  fund  the 
highest  ranking  applicant  within  the 
two  regions  as  long  as  the  minimum 
score  of  70  points  is  achieved. 

After  all  applications  have  been  rated 
and  ranked  and  selections  have  been 
made,  HUD  may  require  you,  if  you  are 
selected,  to  participate  in  negotiations  to 
determine  the  specific  terms  of  your 
Statement  of  Work  and  grant  budget.  In 
cases  where  HUD  cannot  successfully 
conclude  negotiations,  or  you  fail  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

VI.  Application  Submission 
Requirements 

You  should  include  an  original  and 
two  copies  of  the  items  listed  below.  In 
order  to  be  able  to  recycle  paper,  please 
do  not  submit  applications  in  bound 
form;  binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
aiid  do  not  exceed  them. 

I  Youi  application  must  contain  the 
items  listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard" forms,  can  be  foimd  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 


(A)  SF-424,  Application  for  Federal 
Assistance. 

(B)  HUD-424M,  Federal  Assistance 
Fimding  Matrix. 

(C)  Application  Checklist. 

(D)  Transmittal  Letter  signed  by  the 
Chief  Executive  Officer  of  your 
institution  or  his  or  her  designee.  If  a 
designee  signs,  your  application  must 
include  the  official  delegation  of 
signatory  authority; 

(E)  Abstract.  (1  page  limit)  An  abstract 
describing  the  goals  and  activities  of 
your  program. 

(F)  Nairative  statement  addressing  the 
Factors  for  Award  in  Section  V(B).  (50 
page  limit,  including  letters  of 
commitment,  tables  and  maps,  but  not 
including  letters  of  matching 
commitments,  the  match  calculation 
worksheet,  and  budget  forms).  (Please 
note  that  although  submitting  pages  in 
excess  of  the  page  limit  will  not 
disqualify  your  application,  HUD  will 
not  consider  the  information  on  any 
excess  pages,  which  may  result  in  a 
lower  score  or  failure  to  meet  a 
threshold.)  For  FY  2001  the  statement  of 
work  and  the  budget  are  now  a  part  of 
Factor  3,  Soundness  of  Approach. 

(1)  The  Statement  of  Work 
incorporates  all  activities  to  be  funded 
in  your  application  and  details  how 
yom'  proposed  work  will  be 
accomplished.  Following  an  activity 
and  tasks  under  each  activity  format, 
your  Statement  of  Work  must: 

(a)  Arrange  the  presentation  of  related 
major  activities  by  project  functional 
category  (e.g.,  economic  development, 
affordable  housing,  capacity  building), 
summarize  each  activity,  identify  the 
primary  persons  involved  in  carrying 
out  the  activity,  and  delineate  the  major 
tasks  involved  in  carrying  it  out. 

(b)  Indicate  the  sequence  in  which  the 
tasks  are  to  be  performed,  noting  areas 
of  work  which  must  be  performed 
simultaneously. 

(c)  Identify  specific  numbers  of 
quantifiable  intermediate  and  end 
products  and  objectives  you  will  deliver 
by  the  end  of  the  award  agreement 
period  as  a  result  of  the  work 
performed. 

(c)  Identify  whether  you  propose  to 
work  in  a  Community  Development 
Block  Grant  (CDBG)  entitlement  area  or 
not. 

(2)  Your  budget  presentation  should 
be  consistent  with  your  Statement  of 
Work  and  include: 

(a)  Budget  Form — The  budget  form 
(Form  HUD-30003)  should  be  used  to 
prepare  the  budget. 

(b)  A  narrative  explanation  of  how 
you  arrived  at  your  cost  estimates,  for 
any  line  item  over  $5,000. 


(c)  A  statement  of  your  compliance 
with  the  20%  limitation  on  "Planning 
and  Administration"  Costs. 

(d)  An  explanation  of  your 
compliance  with  the  requirement  that 
not  more  than  25%  of  the  total  budget 
be  allocated  to  research  activities  (Form 
HUD-30002). 

(e)  An  explanation  of  your 
compliance  with  the  matching 
requirements  (Form). 

(3)  Your  narrative  response  should  be 
numbered  in  accordance  with  each 
factor  and  subfactor. 

(G)  Certifications. 

(1)  SF-424B,  Assiuances  for  Non- 
Construction  Programs. 

(2)  HUD-50071,  Certification  of 
Pajrments  to  Influence  Certain  Federal 
Transactions; 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable); 

(4)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Form; 

(5)  HUD-50070,  Certification  of  Drug- 
Free  Workplace; 

(6)  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension; 

(7)  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan; 
and 

(8)  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC  Strategic 
Plan  (if  applicable); 

(H)  Acknowledgment  of  Receipt  of 
Applications  (HUD-2993).  If  you  wish 
to  confirm  that  HUD  received  yoiu- 
application,  please  complete  this  form. 
This  form  is  optional. 

(I)  Client  Comments  and  Suggestions 
(HUD-2994).  If  you  wish  to  offer 
comments  on  the  COPC  NOFA  of  this 
SuperNOFA  or  the  SuperNOFA  process, 
please  complete  this  form.  This  form  is 
optional. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

hi  accordance  with  24  CFR  50.19(b)  of 
the  HUD  regulations,  activities  assisted 
under  this  program  are  categorically 
excluded  from  the  requirements  of  the 
National  Environmental  Policy  Act  and 
are  not  subject  to  environmental  review 
under  the  related  laws  and  authorities. 

IX.  Authority 

This  program  is  authorized  under  the 
Community  Outreach  Partnership  Act  of 
1992  (42  U.S.C.  5307  note;  the  "  COPC 
Act").  The  COPC  Act  is  contained  in 
section  851  of  the  Housing  and 
Commimity  Development  Act  of  1992 
(Pub.L.  102-550,  approved  October  28, 
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1992)  (HCD  Act  of  1992).  Section  801(c) 
of  the  HCD  Act  of  1992  authorized  $7.5 
million  for  each  year  of  the  5-year 
demonstration  to  create  Community 
Outreach  Partnership  Centers  as 
authorized  in  the  COPC  Act.  The  FY 


2001  HUD  Appropriations  Act 
continued  the  program  beyond  the 
initial  five-year  demonstration  by 
providing  fimding  for  Community 
Outreach  Partnership  Centers  for  FY 
2001. 


Appendix  A 

The  non>'Standard  forms,  which  follow,  are 
required  for  your  COPC  application. 
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Community  Outreach 
Partnership  Centers  Program 
Matching  Requirements 


U.S.  Department  of  Housing 
•nd  Urban  Development 

Office  of  Policy  Research 
and  Development 


0MB  Approval  No.  2528-01 80 
(«^  2/280003) 


Federal  Share 
$ 

Match 

$ 

Total  Cost 
$ 

Matches 
Percent  of 
Total  Cost 

Research  Activities:  (list) 

' 

• 

S«Mnlal 

* 

Outreach  Activities:  (Hst) 

. 

• 

- 

» 

Subtotal 

% 

Total 

form  HUD-30001  (4/98) 


11736 


Federal  Registery Vol.  66,  No.  38 /Monday,  February  26.  2001 /Notices 


Community  Outreach 
Partnership  Centers  Program 
Matching  Requirements 


U.S.  Department  of  Housing 
and  UrtMin  Developmant 

Office  of  Poticy  Research 
and  Development 


0MB  Approval  No.  2528-01 80 
(exp.  2/28/2003) 


Federal  Share 

$ 

Match 

$ 

Total  Cost 
$ 

Matches 
Peicpntof 
Total  Cost 

R«s«arc»i  Activities:  (1st) 

SubtaW 

- 

* 

% 

Outreach  Activities:  (Hst) 

SubkM 

• 

- 

- 

% 

IbM 

torm  HUD-30001  (4/98) 
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The  information  collection  requirements  contained  in  this  notice  of  funding  availability  and  application  kit  will  be  used  to  rate  applications,  determine 

eligibility,  and  establish  grant  amounts  for  the  Community  Outreach  Partnership  Centers  (COPC)  program. 

Total  public  reporting  burden  for  collection  of  this  information  is  estimated  to  average  80  hours.  This  includes  the  time  for  reviewing  irtstructions.  seaiching 

existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information. 

The  information  submitted  in  response  to  the  notice  of  funding  availability  tor  the  COPC  program  and  HSI-WSP  program  Is  subject  to  the  disclosure 

requirements  of  the  Department  of  Housing  and  Urban  Development  Reform  /Vet  of  1 989  (Pub.L.  101  -235,  approved  December  15,1 989,  42  U.S.C  3545). 

The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to,  a  collection  of  Information  unless  the  collection  displays  a  valid 

control  number. 


form  HUIK30001  (4/98) 
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Community  Outreach 
Partnership  Centers  Program 
Breakdown  of  Outreach  and 
Research  Activities 


U.S.  Dapartnwnt  of  Housing 
and  Urban  Dcvalopnwnt 

Office  of  F>olicy  Research 
and  Development 


0MB  Approval  No.  2528-01 80 
(exp.  2/28/2003) 


The  information  collection  requirements  contained  in  this  notice  of  funding  availability  and  application  kit  wUI  t>e  used  to  rate  applications,  determine  eligibility, 
arxj  establish  grant  amounts  lor  the  Community  Outreach  Partnership  Centers  (COPC)  program. 

Total  put)lic  reporting  burden  tor  collection  o(  this  information  Is  estimated  to  average  80  hours.  This  Includes  the  time  for  reviewir>g  instructions,  searching 
existing  data  sources,  gathering  and  maintaining  tt>e  data  needed,  and  completing  and  reviewing  the  cdlaction  of  Information. 

The  information  submitted  In  response  to  the  notice  of  funding  availability  for  the  COPC  program  and  HSI-WSP  program  Is  subject  to  ttte  disctosure  require- 
ments of  the  Department  of  Housing  and  Urban  Devefopment  Reform  Act  of  1989  (Pub.L  101  -235.  approved  December  15, 1989,  42  U.S.C.  3545). 

The  agerx^y  may  not  conduct  or  sponsor,  and  a  person  is  not  required  to  respond  to.  a  collection  of  Information  unless  the  collection  displays  a  valid  control 
number. 
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Total  Fiesearch  Activitiea 
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Verification  of  Match 
for  New  Grants 


Record  of  Match  Commitments 


List  of  matching  sources 


Check  If  commitment  letter  is 
included  and  activity  is  eligible 
for  match 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
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Verification  of  Match  (cont'd.) 


CALCUUVTION  OF  THE  IMATCH 


1.  REQUIRED  MATCH: 

A.  Research  Total  Project  Costs: 


(Grant  request  for 
Research) 

Research  match  should  be: 


(Match  for  Research)         (Research  Total  Project  Costs) 


X        50%  = 


(Research  Total  Project  Costs) 


B.  Outreach  Total  Project  Costs:: 


(Required  Research  Match) 


(Grant  request  for 
Outreach) 


(Match  for  Outreach)  (Outreach  Total  Project  Costs) 


Outreach  match  should  t>e: 


X       25%    = 


(Outreach  Total  Project  Costs) 


C.  Required  Total  Match: 


(Required  Outreach  Match) 


(Required  Research 
Match-from  1.A.) 


(Required  Outreach 
Match-from  1.B.) 


(Required  Total 
Match) 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11743 


2.  ACTUAL  MATCH  FOR  STATUTORY  PURPOSES: 

COUNT  ONLY  THOSE  ITEMS  WHICH  ARE  ELIGIBLE  AND  FOR  WHICH  THERE 
ARE  COMMITMENT  LETTERS,  USING  THE  FORM  HUD-30001.  THAT  FORM  AND 
THE  FIRST  PART  OF  THIS  WORKSHEET  SHOULD  CONFORM. 


Research  match  provided: 
Outreach  match  provided: 
Total  match  provided: 


Match  provided  is  more  than  match  required: 
Yes   No 


3.  ACTUAL  MATCH  FOR  FACTOR  4  PURPOSES: 

Actual  total  match  provided  (from  #  2  above): 

Minus  indirect  match: 

Actual  total  match  for  following  calculations: 


4.     MATCH  OVERAGE 

•  Total  Actual  Match  (w/o  indirect  costsXfrom  3^  

Total  Required  Match  (from  I.C.) 

(As  long  as  the  numl)er  produced  Is  more  than  1 ,  use  only  aniount  to  the  right  of  the 
decimal  point  to  determine  overage.  If  the  number  is  less  than  1 ,  there  is  no  match 
overage  and  you  are  not  eligible  for  any  points  under  this  subfactor.) 


5.     MATCH  FROM  OUTSIDE  SOURCES 

Total  Match  from  Outside  Sources  = 

Total  Actual  Match  (w/o  indirect  costs)  (from  3) 
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Verification  of  Match 
for  New  Directions  Grants 


Record  of  Match  Commitments 


List  of  matching  sources 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 


Check  if  commitment  letter  is 
included  and  activity  is  eligible 
for  match 
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Verification  of  jy^atch  (cont'd.) 


CALCULATION  OF  THE  MATCH 


1.  REQUIRED  MATCH: 


A.  Research  Total  Project  Costs:: 


(Grant  request  for 
Research) 


(Match  for  Research)         (Research  Total  Project  Costs) 


Research  match  should  be: 


X        60%  = 


(Research  Total  Project  Costs) 


(Required  Research  Match) 


B.  Outreach  Total  Project  Costs:: 


(Grant  request  for 
Outreach) 


(Match  for  Outreach)  (Outreach  Total  Project  Costs) 


Outreach  match  should  be: 


X       35%    = 


(Outreach  Total  Project  Costs) 


(Required  Outreach  Match) 


C.  Required  Total  Match: 


(Required  Research 
Match-from  1.A.) 


(Required  Outreach 
Match-from  1.B.) 


(Required  Total 
Match) 
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2.  ACTUAL  MATCH  FOR  STATUTORY  PURPOSES: 

COUNT  ONLY  THOSE  ITEMS  WHICH  ARE  ELIGIBLE  AND  FOR  WHICH  THERE 
ARE  COMMITMENT  LETTERS,  USING  THE  FORM  HUD-30001.  THAT  FORM  AND 
THE  FIRST  PART  OF  THIS  WORKSHEET  SHOULD  CONFORM. 


Research  match  provided: 
Outreach  match  provided: 
Total  match  provided: 


Match  provided  is  more  than  match  required: 
;  Yes   No 

3.  ACTUAL  MATCH  FOR  FACTOR  4  PURPOSES: 

Actual  total  match  provided  (from  #  2  above):  

Minus  indirect  match:  

Actual  total  match  for  following  calculations:  

4.  MATCH  OVERAGE 

Total  Actual  Match  (w/o  indirect  costs Vfrom  3)=  

Total  Required  Match  (from  1 .0.) 

(As  long  as  the  number  produced  is  more  than  1 ,  use  only  amount  to  the  right  of  the 
decimal  point  to  detennine  overage.  If  the  number  is  less  than  1 ,  there  is  no  match 
overage  and  you  are  not  eligible  for  any  points  under  this  subfactor.) 

5.  MATCH  FROM  OUTSIDE  SOURCES 


Total  Match  from  Outside  Sources  = 

Total  Actual  Match  (w/o  indirect  costs)  (from  3) 
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DEPARTMENT  OF  HOUSDIG 
AND  URBAN  DEVELOPMENT 


fflSTORICALLY  BLACK  COLLEGES 
AND  UNIVERSmES  (HBCU) 


Billing  Code  421 0-32-C 
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FUNDING  AVAILABIUTY  FOR  THE 
HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES  PROGRAM 

Program  Overview 

j  I  Purpose  of  the  Program.  To  assist 
HBCUs  expand  their  role  and 
effectiveness  in  addressing  conununity 
development  needs  in  their  localities, 
including  neighborhood  revitalization, 
housing,  and  economic  development, 
principally  for  persons  of  low  and 
moderate  income,  consistent  with  the 
purposes  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
1 1  Available  Funds.  Approximately  $10 
million. 

Eligible  Applicants.  Only  HBCUs  as 
determined  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department's 
responsibilities  under  Executive  Order 
12876,  dated  November  1, 1993,  are 
eligible  for  funding  imder  die  HBCU 
Program. 

Application  Deadline.  June  1,  2001. 

MatoTi.'None 


Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  the  HBCU  program, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

L  Application  Due  Date,  Application 
Kits,  Furdier  Information,  and 
Technical  Assistance 

I '  Application  Due  Date.  Your 
completed  application  is  due  on  or 
before  12:00  midnight.  Eastern  time,  on 
June  1,  2001,  at  HUD  Headquarters  with 
a  copy  to  the  appropriate  HUD  CPD 
Field  Office. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
covering  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  ovwnight  dehvery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
one  original  and  two  copies  of  your 
application.  Submit  yoiu'  original  signed 
application  and  one  of  the  two  copies  to 
the  following  address:  Processing  and 
Control  Branch,  Office  of  Commimity 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Room  7251, 
Washington,  DC,  20410.  When 
submitting  your  application,  please  refer 
to  the  HBCU  Program,  and  include  your 
name,  mailing  address  (including  zip 
code)  and  telephone  number  (including 
area  code). 

Copies  of  Applications  to  HUD 
Offfbes.  To  facilitate  processing  and 
review  of  your  application,  submit  one 


copy  (the  second  copy)  to  the 
Community  Planning  and  Development 
(CPD)  Director  in  the  appropriate  HUD 
Field  Office  for  the  HBCU  by  6:00  pm, 
local  time,  on  June  1,  2001. The  list  of 
HUD  Field  Offices  with  CPD  Directors  is 
included  in  Appendix  A. 

HUD  will  accept  only  one  application 
per  HBCU.  If  HUD  receives  more  than 
one  application  from  a  single  HBCU, 
.JIUD  will  ask.  the  HBCU  to  identify 
which  application  it  wants  evaluated.  If 
the  HBCU  does  not  respond  within  the 
stipulated  period  (see  Section  V  of  the 
General  Section  of  this  SuperNOFA),  all 
of  the  applications  received  from  the 
HBCU  will  be  disqualified.  You  should 
take  this  policy  into  accoimt  to  ensure 
that  multiple  applications  are  not 
submitted. 

For  Application  Kits.  For  an 
apphcation  kit  and  any  supplemental 
materials,  you  should  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  If  you  have  a  hearing  or 
speech  impairment  please  call  the 
Center's  TTY  number  at  l-«00-HUD- 
2209.  When  requesting  an  application 
kit,  you  should  refer  to  the  HBCU 
Program  and  provide  your  name, 
ad(kess  (including  zip  code),  and 
telephone  number  ^eluding  area  code). 
You  may  also  dovimload  the  application 
on  the  Internet  through  the  HUD  web 
site  at  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Delores  Pruden  or  Ophelia  Wilson, 
Historically  Black  Colleges  and 
Universities  Program,  Office  of  the 
Deputy  Assistant  Secretary  for 
Economic  Development,  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  St,  SW,  Washington,  DC 
20410;  telephone  (202)  401-6367.  (This 
is  not  a  toll-free  niunber.)  If  you  have  a 
hearing  or  speech  impairment,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service 
toll-free  at  1-800-877-8339.  You  may 
also  obtain  information  nom  the  HUD 
Field  Office  located  in  your  geographic 
area.  Appendix  A  contains  the  names, 
addresses  and  telephone  nimibers  of  the 
HUD  Field  Offices.  For  general 
information  and  information  regarding 
training  on  this  HBCU  Program  section 
of  the  SuperNOFA,  you  can  call  the 
SuperNOFA  Information  Center  at  1- 
80(>-HUD-8929. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
shoidd  consiUt  the  HUD  web  site  at 
http://www.hud.gov. 


n.  Amount  Allocated 

Approximately  $10  million  is  being 
made  available  for  funding  imder  this 
program  section  of  the  SuperNOFA. 
Additional  funds  may  be  available  if 
funds  are  recaptured,  deobligated, 
appropriated  or  otherwise  made 
available  during  the  fiscal  year. 

(A)  Allocation  of  Funding.  In  order  to 
ensure  that  some  previously  imfunded 
HBCUs  will  receive  awards  in  this 
competition,  approximately  $1.5  million 
of  the  available  funds  will  be  awarded 
to  HBCUs  that  have  not  previously  been 
funded  imder  the  HUD  HBCU  program. 
The  FY  1991  competition  was  the  first 
funded  under  the  current  HBCU 
Program  authorization,  section  107(b)(3) 
of  the  Housing  and  Community 
Development  Act  of  1974.  Previously 
unfunded  HBCUs  are  Usted  in 
Appendix  B  of  this  HBCU  Program 
section  of  the  SuperNOFA. 

The  remaining  approximately  $8.5 
million  of  FY  2001  fimds  will  be 
awarded  to  HBCUs  that  have  received 
funding  imder  such  competitions. 
Previously  funded  HBCUs  are  listed  in 
Appendix  C  of  this  HBCU  Program 
section  of  the  SuperNOFA. 

If  recaptured  funds  are  made 
available,  those  funds  will  also  be 
divided  proportionately  between  the 
two  types  of  applicant  funding  pools. 

HUu  reserves  the  right  to  make 
awards  for  less  than  the  maximimi 
amoimt  or  less  than  the  amount 
requested  in  a  particular  application. 
Awards  will  be  made  in  the  form  of 
grants.  The  maximum  amount  awarded 
to  previously  unfunded  applicants  will 
be  up  to  $300,000  and  the  maximum 
amount  awarded  to  previously  funded 
applicants  will  be  up  to  $500,000. 

[B)  Term  of  Grant.  The  maximum 
period  for  performance  of  your 
proposed  program  under  this 
SuperNOFA  for  the  HBCU  Program  is  24 
months.  The  performance  period  will 
commence  on  the  effective  date  of  your 
grant  agreement. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description. 
Approximately  $10,000,000  is  available 
in  funding  for  the  Historically  Black 
Colleges  and  Universities  (HBCU) 
Program.  The  HBCU  Program  assists 
HBCUs  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
including  neighborhood  revitalization, 
housing,  and  economic  development, 
consistent  with  the  purposes  of  Title  I 
of  the  Housing  and  Community 
Development  Act  of  1974. 

(1)  For  the  purposes  of  this  program, 
the  term  "locality"  includes  any  city, 
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county,  town,  township,  parish,  village, 
or  other  general  political  subdivision  of 
a  State  or  the  U.S.  Virgin  Islands  within 
which  an  HBCU  is  located. 

(2)  If  your  HBCU  is  located  in  a 
metropolitan  statistical  area  (MSA),  as 
established  by  the  Office  of  Management 
and  Budget,  you  may  consider  your 
locality  to  be  one  or  more  of  these 
entities  within  the  entire  MSA.  The 
nature  of  the  locality  for  each  HBCU 
may  differ,  therefore,  depending  on  its 
location. 

(3)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  which 
your  HBCU  will  implement  its  proposed 
HUD  grant  activities. 

(B)  Eligible  Applicants.  Only  HBCUs 
as  determined  by  the  Department  of 
Education  in  34  CFR  608.2  in 
accordance  with  that  Department's 
responsibilities  under  Executive  Order 
12876,  dated  November  1, 1993,  are 
eligible  for  funding  under  the  HBCU 
Prc^gram.  As  indicated  in  Section 
11(A)(1)  and  (2),  funds  available  under 
this  program  will  be  split  between  two 
classes  of  HBCU  applicant,  which  will 
be  rated,  ranked,  and  selected 
separately. 

(C)  Eligible  Activities.  (1)  General. 
Each  activity  you  propose  for  funding 
must  meet  both  a  Community 
Development  Block  Grant  (CDBG) 
Program  national  objective  AND  the 
ODBC  eligibility  requirements.  Eligible 
activities  that  may  be  funded  under  the 
HBCU  Program  are  those  activities 
eligible  for  CDBG  funding.  The  eligible 
activities  are  listed  in  24  CFR  part  570, 
subpart  C,  particularly  §§  570.201 
through  570.206.  Additionally,  not  less 
than  51%  of  the  aggregated 
expenditiires  of  a  grant  must  benefit  low 
and  moderate  income  persons  under  the 
criteria  specified  in  24  CFR  570.208(a) 
or  570.208(d)(5)  or  (6). 

(2)  National  Objectives.  Each  activity 
that  may  be  funded  imder  this 
SuperNOFA  for  the  HBCU  Program 
must  meet  one  of  the  three  national 
objectives  of  the  Community 
Development  Block  Grant  program 
which  are: 

(a)  Benefit  to  low-  or  moderate- 
income  persons; 

(b)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

(c)  Meet  other  mininiinity 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
tide  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

Criteria  for  determining  whether  an 
activity  addresses  one  or  more  of  these 


objectives  are  provided  at  24  CFR 
570.208. 

(3)  Examples  of  Eligible  Activities. 
Examples  of  activities  that  generally  can 
be  carried  out  with  these  funds  include, 
but  are  not  limited  to: 

(a)  Acquisition  of  real  property; 

(b)  Clearance  and  demolition; 

(c)  Rehabilitation  of  residential 
structures  including  lead-based  paint 
hazard  evaluation  and  reduction;  and 
making  accessibility  and  visitability 
modifications  in  accordance  with  the 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973; 

(d)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
fecilities  and  streets; 

If  you  are  proposing  to  undwtake  any 
of  the  activities  listed  in  (a)  through  (d), 
you  will  be  required  to  provide  at  least 
two  reasonable  appraisals/estimates, 
fit>m  a  qualified  entity  other  than  the 
HBCU,  of  the  cost  to  complete  the 
activities.  This  information  is  to  be 
submitted  with  your  application.  Such 
an  entity  must  be  involved  in  the 
business  of  housing  rehabilitation, 
construction,  and/or  management; 

(e)  Relocation  payments  and  other 
assistance  for  permanently  and 
temporarily  relocated  individuals, 
fomilies,  businesses,  nonprofit 
organizations,^  and  farm  operatioq^ 
where  the  assistance  is: 

(i)  Required  imder  the  provisions  of 
24  CFR  570.606(b)  or  (c);  or 

(ii)  Determined  by  the  grantee  to  be 
appropriate  under  the  provisions  of  24 
CFR  570.606(d); 

(f)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)(25)  of  the 
Hoxising  and  Community  Development 
Act  of  1974; 

(g)  Special  economic  development 
activities  described  at  24  CFR  570.203; 

(h)  Assistance  to  facilitate  economic 
development  by  providing  technical  or 
financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises; 

(i)  Establishment  of  a  new  or 
stabilization  of  an  existing  Community 
Development  Corporation  (CDC)  to 
undertake  or  continue  HBCU  eligible 
activities.  If  you  are  proposing  a 
Community  Development  Corporation 
(CDC)  component,  it  may  qualify  for 
Community  Based  Development 
Organization  (CBDO)  activities; 

(j)  Assistance  to  a  (CBDO)  to  carry  out 
a  CDBG  neighborhood  revitalization, 
community  economic  development,  or 
energy  conservation  project,  in 
accordance  with  24  CFR  570.204.  This 


could  include  activities  in  support  of  a 
HUD  approved  local  entitlement  grantee 
CDBG  Neighborhood  Revitalization 
Strategy  (NRS)  or  HUD  approved  State 
CDBG  Community  Revitalization 
Strategy  (CRS);  and 

(k)  Eligible  public  service  activities, 
including  activities  that  provide  a 
continuum  of  care  for  the  homeless; 
adult  basic  education  classes;  GED 
preparation  and  testing;  HBCU 
curriculum  development  of  courses 
which  will  lead  to  a  certificate  or  degree 
in  community  planning  and 
development;  job  and  career  coimseling 
and  assessment;  citizen  participation 
academies,  and  public  access 
telecommimications  centers;  social  and 
medical  services;  and/or  other  support 
activities  for  low-  and  moderate-income 
residents,  senior  citizens  and  youth, 
including  the  U.S.  Department  of 
Education's  Gaining  Early  Awareness 
and  Readiness  for  Undergraduate 
Programs  (GEAR  UP).  (For  more 
information  regarding  GEAR  UP,  call 
202-502-7676  or  visit  the  Department 
of  Education's  website  at  www.ed.gov); 

(1)  Fair  housing  services  designed  to 
further  the  fair  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
family  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them;  and 

(m)  Payment  of  reasonable  grant 
administiative  costs  and  carrying 
charges  related  to  the  planning  and 
execution  of  community  development 
activities  assisted  in  whole  or  in  part 
with  grant  funds.  HBCU  program 
administrative  costs  may  include 
capacity  building  to  enhance  your  HUD 
HBCU  previously  funded  activities, 
and/or  the  creation  of  new  activities 
under  this  HUD  HBCU  grant. 
Administrative  activities  in  connection 
with  strengthening  previoiis  and  new 
activities  include  hiring  staff, 
supporting  and  training  existing  staff, 
providing  software  and  other  tools  to 
provide  administrative  capability. 

(4)  Activities  Designed  to  Promote 
Training  and  Employment 
Opportunities.  In  selecting  proposed 
eligible  activities,  we  urge  you  to 
consider  imdertaking  activities  designed 
to  promote  opportiinities  for  training 
and  employment  of  low-income 
residents  in  connection  with  HUD 
initiatives  such  as  "Twenty/20 
Education  Communities  (TEC)  formerly 
known  as  the  Campus  of  Learners" 
(COL)  in  public  housing  and 
"Neighborhood  Networks"  (NN)  in 
other  Federally-assisted  or  insuired 
housing.  We  also  encourage  you, 
whenever  feasible,  to  propose 
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implementing  activities  in  a  Federally- 
designated  Urban  or  Rural  (HUD  or 
Department  of  Agriculture) 
Empowerment  Zone,  Urban  or  Rural 
Enterprise  Community  (EZ  or  EC],  or  a 
HUD-approved  local  CDBG 
Neighborhood  Revitalization  Strategy 
Area  or  HUD-approved  State  CDBG 
Community  Revitalization  Strategy 
Area. 

(5)  Use  of  Grant  Funds  for  the    • 
Provision  of  Public  Seiyices.  If  you  plan 
to  use  grant  funds  to  provide  public 
services,  you  are  bound  by  the  CDBG 
statutoiy  requirement  that  not  more 
than  15%  of  the  total  grant  amount  be 
used  for  public  service  activities  that 
benefit  low  and  moderate  income 
persons.  Therefore,  you  must  propose  to 
use  at  least  85%  of  the  grant  amount  for 
activities  qualifying  imder  an  eligibility 
category  other  than  public  services  (as 
described  at  24  CFR  570.201(e)).  For 
example,  while  HUD  encourages  HBCUs 
to  use  a  portion  of  their  grant  funds  for 
curriciilum  development  of  courses  that 
would  lead  to  a  certificate  or  degree  in 
community  planning  and  development, 
this  activity  is  considered  a  public 
service  and  subject  to  the  public  service 
cap  of  15%. 

If  you  propose  an  activity  which 
otherwise  is  eligible  it  may  not  be 
funded  if  State  or  local  law  requires  that 
it  be  carried  out  by  a  governmental 
entity. 

The  CDBG  Publication  entiUed 
"Everything  You  Wanted  to  Know 
About  CDBG"  discusses  the  regulations, 
and  a  copy  can  be  ordered  from  HUD's 
SuperNOFA  loformation  Center  at  1- 
800-HUD-8929  or  1-800-HUD-2209 
for  the  hearing  impaired. 

(D)  Ineligible  CDBG  Activities  are 
listed  at  §570.207. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  you  are 
subject  to  the  foUovtring  requirements: 

(A)  Leveraging.  Although  a  match  is 
not  required  to  qualify  for  funding, 
applicants  that  provide  letters 
evidencing  a  firm  commitment  from 
other  Federal  (e.g.,  Americorps 
Programs),  State,  local,  and/or  private 
sources  to  provide  funding,  and/or  in- 
kind  goods  or  services  to  implement  the 
proposed  activities  will  receive  points 
\mder  Rating  Factor  4.  These  letters 
must  be  dated  no  earlier  than  the  date 
of  this  published  SuperNOFA.  If  you  do 
not  have  evidence  of  leveraging,  you 
will  receive  zero  (0)  points  for  Rating 
Factor  4. 

Potential  Sources  of  Assistance 

•  Federal,  State  and  local 
governments 


II 


•  Housing  Authorities 

•  Local  or  national  nonprofit 
organizations 

•  Banks  and  private  businesses 

•  Foundations 

•  Faith  Based  Communities 

•  The  HBCU 

For  each  match,  cash  or  in-kind 
contribution  to  youi  program,  you  must 
submit  a  letier  from  the  provider  on  the 
provider's  letterhead.  A  firm 
commitment  letter  shoiUd  address  the 
following: 

•  The  cash  amount  contributed  or 
dollar  value  of  the  in-kind  goods  and/ 
or  services  committed; 

•  How  the  match  is  to  be  used; 

•  The  date  the  match  will  be  made 
available  and  a  statement  that  it  will  be 
for  the  duration  of  the  grant  period; 

•  Any  terms  and  conditions  affecting 
the  commitment,  other  than  receipt  of  a 
HUD  HBCU  Grant;  and 

•  The  signature  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/or  goods  and/or  services. 

(B)  Employment  of  Local  Area 
Residents  (Section  3).  Please  see  Section 
11(E)  of  the  General  Section  of  this 
SuperNOFA.  The  requirements  are 
applicable  to  certain  activities  that  may 
be  funded  under  this  program  section  of 
the  SuperNOFA. 

(C)  Labor  Standards.  If  you  are 
awarded  a  grant,  you  must  comply  with 
the  labor  standards  (Davis-Bacon)  as 
found  at  24  CFR  570.603. 

(D)  OMB  Circulars.  Your  grant  will  be 
governed  by:  (1)  OMB  Circular  A-21 
entitled  "Cost  Principles  for  Educational 
Institutions";  (2)  OMB  Circular  A-133 
entiUed  "Audits  of  States,  Local 
Governments,  and  Non-Profit 
Organizations";  and  (3)  the  provisions 
of  24  CFR  part  84  entitled  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  Other 
Nonprofit  Organizations.  You  can  access 
the  OMB  Circulars  at  the  White  House 
website  at  http://whitehouse.gov/wh/ 
eop/omb/html/circulars. 

(E)  Nondiscrimination.  In  addition  to 
the  fair  housing  and  other  civil  rights 
assurances  described  under  Section  n 
(B)  of  the  SuperNOFA  General  Section, 
applicants  for  the  HBCU  Program  must 
comply  with  Section  109  of  the  Housing 
and  Commimity  Development  Act  of 
1974,  as  amended.  Implementing 
regulations  for  Section  109  are  foimd 
imder  24  CFR  part  570,  including,  but 
not  limited  to,  reporting  and  record- 
keeping requirements  under  24  CFR 
570.506  and  570.507. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  (1)  Threshold 
Review.  HUD  will  conduct  a  review  to 
insure  that  applications  are  complete 


and  consistent  with  the  threshold 
requirements  of  Section  n(B), 
Compliance  with  Fair  Housing  and  Civil 
Rights  Laws,  of  the  General  Section  of 
the  SuperNOFA.  this  HBCU  Program 
section  of  the  SuperNOFA  and  the 
HBCU  Program  regulations  (24  CFR 
570.404)  before  reviewing  the 
application  for  rating  and  ranking.  The 
General  Section  of  the  SuperNOFA 
provides  the  procedures  for  corrections 
to  deficient  applications. 

(2)  Funding  of  Applications.  To  be 
considered  for  funding,  your  application 
must  receive  a  minimum  score  of  70  out 
of  the  possible  total  of  100  points 
possible  for  Factors  1  through  5.  In 
addition,  two  bonus  points  may  be 
awarded  for  EZ/EC,  as  described  in  the 
General  Section  of  the  SuperNOFA. 
Within  each  category  of  eligible 
applicants,  HUD  will  fund  applications 
in  rank  order,  until  it  has  awarded  all 
available  funds  for  that  category  of 
applicant,  or  imtil  there  are  no  fundable 
applications  remaining  in  that  category. 
If  there  is  a  tie  in  the  point  scores  of  two 
applications,  the  rank  order  will  be 
determined  by  the  score  on  Rating 
Factor  3, 4.  2, 1,  5  in  that  order.  HUD 
will  give  the  higher  rank  to  the 
application  with  the  most  points  for  a 
factor  in  the  above  order. 

If  funds  remeiin  after  approving  all 
fundable  applications  within  a  category 
of  applicants,  HUD  may  choose  to  add 
those  funds  to  the  funds  available  for 
the  other  category  of  appUcants. 

(3)  After  Selection.  After  selection,  but 
prior  to  award,  you  will  be  required  to: 

(a)  Negotiate.  After  HUD  has  rated  and 
ranked  all  applications  and  HUD  has 
selected  the  competition  winners,  HUD 
requires  that  all  winners  participate  in 
negotiations  to  determine  the  specific 
terms  of  the  Statement  of  Work  and  the 
final  grant  budget.  HUD  will  follow  the 
negotiation  procedures  described  in 
Section  in(D)  of  the  General  Section  of 
the  SuperNOFA. 

(b)  Provide  Financial  Management 
and  Audit  Information.  If  you  are 
selected  for  funding,  you  will  be 
required  to  submit  a  copy  of  your  most 
recent  audit  from  an  Independent  Public 
Accountant,  or  the  cognizant 
government  auditor,  stating  that  your 
financial  management  system  meets 
prescribed  standards  for  fund  control 
and  accountability  required  by  OMB 
Circular  A-133,  as  codified  at  24  CFR 
part  84  and  provides  yoiu*  approved 
fringe  benefit  and  overhead  rates. 

(B)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  use  the  Factors  For  Award  set  forth 
below  to  evaluate  applications.  Your 
application  must  contain  sufficient 
information  for  HUD  to  review  it  for  its 
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merits.  The  score  for  each  factor  will  be 
based  on  the  qualitative  and 
qiiantitative  aspects  of  your  response  to 
that  factor.  You  are  not  to  exceed  a  total 
of  twenty-five  (25)  pages  to  respond  to 
Rating  Factor  1  through  5.  This 
limitation  applies  to  your  narrative 
response,  tables,  and  maps,  and  NOT  to 
firm  commitment  letters,  the 
performance  narrative  and  progress 
reports  for  previously  funded  HBCUs. 

The  maximum  number  of  points  that 
may  be  awarded  is  102.  This  includes 
two  EZ/EC  bonus  points,  as  described  in 
the  General  Section  of  the  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (25  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  your  proposed  activities  in  a 
timely  manner.  In  rating  this  factor, 
HUD  will  consider  the  extent  to  which: 

(1)  Knowledge  and  Experience.  (5 
Points  for  previously  funded  applicants 
and  25  Points  for  previously  unfunded 
applicants).  Your  application 
demonstrates  the  knowledge  and 
experience  of  the  overall  project  director 
and  staff,  including  the  day-to-day 
program  manager,  consultants 
(including  technical  assistance 
providers)  and  contractors  in  planning 
and  managing  the  kinds  of  programs  for 
which  funding  is  being  requested. 
Experience  will  be  judged  in  terms  of 
recent,  relevant  and  successful 
experience  of  your  staff  to  undertake 
eligible  program  activities.  In  rating  this 
factor,  HUD  will  consider  the  extent  to 
which  your  organization  and  staff  have 
recent,  relevant,  and  successful 
experience  in: 

(a)  Undertaking  specific  successful 
community  development  projects  with 
community-based  organizations  or  local 
govenunents;  and 

fb)  Providing  proven  leadership  in 
solving  community  problems  which 
have  a  direct  bearing  on  the  proposed 
activity. 

(2)  Past  Performance  (20  Points  for 
previously  funded  applicants)  For 
previously  funded  HBCUs,  the  extent  to 
which  you  have  been  successful  with 
past  HUD/HBCU  projects.  For  each  open 
HUD  HBCU  grant,  you  must  submit 
copies  of  the  last  two  progress  reports 
and  a  performance  narrative  as  outlined 
in  Appendix  D.  In  applying  the  rating 
for  this  subfactor.  Hin)  will  consider 
your  performance,  including  meeting 
established  target  dates  and  schedules, 
and  amount  of  funds  drawdown. 


Rating  Factor  2:  Need/Extent  of  the 
Problem  (5  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  you  will  be 
evaluated  on  the  extent  to  which  you 
document  the  level  of  need  for  the 
proposed  activities  and  the  importance 
of  meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  one  or  more  data  soiirces 
that  are  sound  and  reliable.  To  the 
extent  that  your  commimity's  (State  or 
local  government's)  Consolidated  Plan 
and  Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  identify  the  level  of 
the  problem  and  the  urgency  in  meeting 
the  need,  you  should  include  references 
to  these  documents  in  your  response  to 
this  factor.  If  your  proposed  activities 
are  not  covered  imder  the  scope  of  the 
Consolidated  Plan  and  AI,  you  should 
indicate  such,  and  use  other  sound  data 
sources  to  identify  the  level  of  need  and 
the  urgency  in  meeting  the  need.  Types 
of  other  sources  include,  but  are  not 
limited  to,  Census  reports,  HUD's 
Continuum  of  Care  gaps  analysis  and  its 
E-MAPS  (www.hud.gov/emaps),  law 
enforcement  agency  crime  reports. 
Public  Housing  Authorities' 
Comprehensive  Plan,  community  needs 
analysis  such  as  provided  by  the  United 
Way,  local  Urban  League,  the  HBCU  and 
other  sound  and  reliable  sources 
appropriate  for  the  HBCU  program.  You 
also  may  address  needs  in  terms  of 
fulfilling  court  orders  or  consent 
decrees,  settlements,  conciliation 
agreements,  and  voluntary  compliance 
agreements. 

To  the  extent  possible,  the  data  you 
use  should  be  specific  to  the  area  where 
your  proposed  activities  will  be  carried 
out.  You  should  document  needs  as 
they  apply  to  the  area  where  the 
activities  will  be  targeted,  rather  than 
the  entire  locality  or  State,  unless  the 
target  area  is  the  entire  locality  or  State. 

Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  yoiu'  proposed 
work  plan,  the  commitment  of  your 
institution  to  sustain  the  proposed 
activities,  and  your  actions  regarding 
Affirmatively  Furthering  Fair  Housing. 

(1)  Quality  of  the  Work  Plan  (35 
Points) 

(a)  WoA  Plan  Impact  (15  Points) 
Describe  how  your  proposed  activities 
will: 

(i)  Expand  the  role  of  the  HBCU  in  its 
community; 


(ii)  Alleviate  and/or  fulfill  the  needs 
identified  in  Factor  2; 

(iii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area.  Duplicative 
efforts  will  be  acceptable,  if  you  are  able 
to  demonstrate  that  there  is  a  popufation 
in  need  that  is  not  being  served; 

(iv)  Involve  and  empower  the  citizens 
of  the  target  area;  and 

(v)  Be  disseminated  to  a  wide  variety 
of  audiences,  both  academic  and 
community-based,  using  a  wdde  variety 
of  media,  including  print  and  Internet 
technology. 

(b)  Specific  Services  and/or  Activities. 
(15  Points)  Your  work  plan  must 
incorporate  all  proposed  activities.  HUD 
will  consider  the  feasibility  of  success  of 
your  program,  the  measurable 
objectives,  and  how  timely  yoiu' 
products  will  be  delivered. 

Describe  each  proposed  activity,  and 
the  tasks  required  to  implement  and 
complete  the  activity,  ff  your  proposed 
work  activity  triggers  federal  relocation 
laws,  you  should  discuss  your  plan  for 
temporary  or  permanent  relocation  of 
occupants  of  units  affected,  including 
storage  or  moving  of  household  goods, 
stipends  and/or  incentives  with  your 
local  Community  Planning  and 
Development  (CPD)  Office. 

Also,  for  each  activity,  describe: 

(i)  How  it  meets  a  CDBG  national 
objective; 

(ii)  The  sequence,  duration,  and  the 
products  to  be  delivered  in  6  month 
intervals,  up  to  24  months.  You  should 
indicate  which  staff  member,  described 
in  your  response  to  Factor  1 ,  will  be 
responsible  and  accountable  for  the 
deliverables;  and 

(iii)  Measurable  objectives  to  be 
accomplished,  e.g.  the  number  of: 
persons  to  be  trained  and  employed; 
houses  to  be  built  (pursuant  to  24  CFR 
570.207)  or  rehabilitated;  minority 
owned  businesses  to  be  started,  etc. 

(c)  HUD  Priorities.  (5  points)  The 
extent  to  which  your  proposed 
application  will  further  and  support  the 
policy  priorities  of  HUD  including: 

(i)  Promoting  healthy  homes; 

(ii)  Providing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare-to-work  programs; 

(iii)  Enhancing  on-going  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  program  policy 
efforts  such  as  "One  Strike  and  You  Are 
Out"  or  the  "Officer  or  Teacher  Next 
Door"  Initiatives; 

(iv)  Providing  educational,  job 
training,  and  homeownership 
opportunities  through  such  initiatives  as 
Neighborhood  Networks  and  Twenty/20 
Education  Communities  (TEC)  (formerly 
known  as  the  Campus  of  Learners 
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(COL)),  and  linking  programs  to 
Americorps  activities;  and 

(v)  The  Partnership  for  Advancing 
Technology  in  the  Housing  (PATH) 
Initiative. 

The  Healthy  Homes  initiative       <P 
implements  a  series  of  activities  to 
protect  children  from  home  hazards 
such  as  lead-based  paint,  radon,  fires 
and  accidents  around  the  home. 

The  Neighborhood  Networks  (NN) 
Initiative  enhances  the  self-sufficiency, 
employability,  and  economic  self- 
reliance  of  low-income  families  and  the 
elderly  living  in  HUD-insured  and  HUD- 
assisted  properties  by  providing  such 
residents  with  on-site  access  to 
computer  and  training  resources. 

The  Twenty/20  Education 
Communities  (TEC)  (formerly  known  as 
the  Campus  of  Learners  (COL))  Initiative 
is  designed  to  transform  public  housing 
into  saie  and  livable  communities  where 
families  vmdertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  educational 
opportunities  and  job  training 
initiatives. 

The  Partnership  for  Advancing 
Technology  in  the  Housing  (PATH) 
Initiative  is  a  voluntary  public/private 
partnership  that  seeks  to  speed  the 
creation  and  widespread  use  of 
advanced  technologies  in  order  to 
radically  improve  the  quality, 
durability,  energy  efficiency,  and 
environmental  periormance  and 
affordability  of  housing.  For  more 
information,  you  can  go  to  the  PATH 
website  at  www.pathnet.ore. 

(2)  Institutionalization  of  Project 
Activities  (5  Points)  The  extent  to  which 
your  project  will  result  in  the  kinds  of 
activities  that  will  be  sustained  by  the 
HBCU  by  becoming  part  of  the  mission 
of  the  HBCU.  HUD  will  look  at  the 
HBCU's  monetary  commitment  to 
continuing  to  work  in  the  target  area  or 
other  similar  areas  and  to  its  longer  term 
commitment  of  hard  dollars  to  similar 
work. 

(3)  Affirmatively  Furthaing  Fair 
Housing  (5  Points)  The  extent  to  which 
you  propose  to  undertake  activities 
designed  to  affirmatively  further  fair 
housing,  for  example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services,  or  lending; 

(b)  Promoting  fair  housing  through  the 
expansion  of  homeownership 
opportunities  and  improved  quality  of 
services  for  minorities,  families  with 
children,  and  persons  with  disabilities; 
or 

(c)  Providing  mobility  counseling. 


In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
budget  is  consistent  with  the  Work  Plan 
and  the  dollars  indicated  on  the 
Standard  Form  (SF)  424.  Your  budget 
submission  must  include: 

(i)  A  budget  summary  covering  the 
Federal  and  non-Federal  share  of  the 
costs  proposed  by  cost  category 
(Appendix  D).  You  should  pay 
particular  attention  to  accurately 
estimating  costs,  determining  the 
necessity  for  and  reasonableness  of 
costs;  and  correctly  computing  all 
budget  items  and  totals.  Indirect  costs 
must  be  substantiated  and  approved  by 
the  cognizant  Federal  agency  or  you 
must  provide  an  indirect  cost  rate  plan. 
The  indirect  cost  rate  should  be 
indicated  in  your  budget; 

(ii)  A  budget  justification,  which 
should  be  a  narrative  statement 
indicating  how  you  arrived  at  your 
costs.  When  possible,  you  should  use 
quotes  from  vendors  or  historical  data. 
You  must  support  all  direct  labor  and 
salaries  with  mandated  city/state  pay 
scales  or  other  dociunentation;  and 

(iii)  A  budget-by-activity  (Appendix 
D)  which  includes  a  listing  of  tasks  to 
be  completed  for  each  activity  needed  to 
implement  the  program,  the  overall 
costs  for  each  activity,  and  the  cost  for 
each  funding  source. 

You  must  submit  at  least  two 
reasonable  appraisals/estimates 
supplied  by  qualified  entities,  other 
than  the  HBCU,  if  you  are  proposing  to 
do  any  of  the  following:  acquisition  of 
real  property;  clearance  and  demolition; 
rehabilitation  of  residential,  commercial 
and/or  industrial  structiues;  and/or 
acquisition,  construction,  or  installation 
of  public  facilities  and  improvements. 
You  may  obtain  guidance  for  securing 
these  estimates  from  the  local  HUD's 
Office  of  Community  Planning  and 
Development. 

Rating  Factor  4:  Leveraging  Resources 
(20  Points) 

This  factor  addresses  your  ability  to 
secure  resources  which  can  be 
combined  with  HUD  program  funds  to 
implement  the  proposed  activities. 

m  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
seciued  firm  commitments  for 
additional  resources  to  increase  the 
effectiveness  of  your  proposed 
activities.  Resources  may  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated 
solely  for  the  purpose(s)  of  the  award 
you  are  seeking.  A  higher  number  of 
points  will  be  awarded  for  a  cash  match 
than  in-kind  goods  or  services  of  the 
same  value.  The  maximum  number  of 
rating  points  you  can  receive  for 


leveraging  is  twenty  (20).  If  you  do  not 
have  evidence  of  a  firm  commitment 
you  will  receive  zero  points  for  this 
factor.  Use  the  format  in  Appendix  D,  to 
respond  to  this  factor. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (5  Points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations,  participate  or  promote 
participation  in  your  commimity's 
Consolidated  Planning  process,  and  are 
working  towards  addressing  a  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  community.  For  specific  information 
about  your  locality's  plaiming  process, 
contact  the  local  Commimity 
Development  Agency  or  the  local  HUD 
Field  Office. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  before  submission  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities,  and  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  You  should 
describe  any  written  agreements, 
memoranda  of  imderstanding  in  place, 
or  that  will  be  in  place  after  award. 

(2)  Taken  or  will  take  specific  steps  to 
become  active  in  the  community's 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  established  to 
identify  and  address  a  need/problem 
that  is  related  to  your  proposed 
activities. 

(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Federal.  State  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  commimity. 

VI.  Application  Submission 
Requirements 

(A)  Forms,  Certifications  and 
Assurances.  Youi  application  must 
contain  the  items  listed  in  this  Section 
VI.  These  items  include  the  standard 
forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  that  are  applicable  to  this 
funding  (collectively  referred  to  as  the 
"standard  forms").  'The  standard  forms 
follow  the  General  Section  of  the 
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SuperNOFA.  The  remaining  application 
items  that  are  forms  (i.e.,  excluding  such 
items  as  narratives),  refeired  to  as  the 
"non-standard  fonns"  can  be  found  in 
Appendix  D  to  this  program  section  of 
the  SuperNOFA. 

Forms  applicable  to  the  HBCU 
application  are  as  follows: 

(1)  Standard  Form  SF-424. 
Application  for  Federal  Assistance. 

(2)  Standard  Form  SF-424B, 
Assurances  for  Non-Construction 
Programs. 

(3)  Standard  Form  SF-4240, 
Assurances  for  Construction  Programs. 

(4)  Form  HUD-HUD-50070, 
Certification  for  a  Drug-Free  Workplace. 

(5)  Form  HUD-50071,  Certification  of 
Payments  to  Influence  Federal 
Transactions.  If  you  did  do  any  lobbying 
then  you  must  also  complete  the 
Certification  and  Disclosure  Form 
Regarding  Lobbying  (SF-LLL). 

(6)  Form  HlJI>-2880,  Applicant/ 
Recipient  Disclosure  Update  Report. 

(7)  Form  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension. 
This  certification  is  required  by  24  CFR 
24.510.  (The  provisions  of  24  CFR  part 
24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  subgrants,  or  funding  of  any 
recipients,  or  contractors  or 
subcontractors,  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status,  and  a  certification  is 
required). 

(8)  Form  HlJD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan; 
and 

(9)  Form  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC  Strategic 
Plan.  EZ/EC  bonus  points  will  only  be 
awarded  when  the  HBCU  is  located 
within  the  geographic  boundaries  of  a 
HUD  or  Department  of  Agricultiu^  EZ/ 
EC.  If  applicable,  you  will  need  to 
indicate  on  this  form  if  the  college  or 
university  is  located  within  the 
geographic  boundaries  of  the  EZ/EC. 

(B)  Transmittal  Letter.  A  transmittal 
letter  must  accompany  your  application. 
Your  cover  letter  must  be  signed  by  the 
Chief  Executive  Officer  (usually  the 
President  or  Provost)  of  your  institution. 
If  the  Chief  Executive  Officer  has 
delegated  this  responsibility  to  another 
official,  that  person  may  sign,  but  a  copy 
of  the  delegation  must  also  be  included. 

(C)  Letter  Certifying  Local  Approval. 
This  letter  certifies  that  the  jurisdiction 
in  which  your  activities  will  take  place 
approve  the  implementation  of  your 
activities. 

(D)  Application  Checklist  (Appendix 
D). 

(E)  Abstract/Executive  Summary  (one 
page  limit)  describing  the  goals  and 
activities  of  your  project. 


(F)  Narrative  Statement  Responding 
To  the  Factors  For  Award  (25  page  limit, 
including  tables  and  maps,  but  not 
including  firm  conunitment  letters,  the 
performance  narrative  and  progress 
reports).  The  narrative  should  be 
niunbered  in  accordance  with  each 
fector  and  subfactor. 

Please  note  that  all  certification  forms 
must  be  signed  by  the  authorized 
certifying  official. 

Also,  HUD  will  not  consider 
appendices  to  an  application.  You  must 
submit  your  dociunentation,  including 
firm  commitment  letters,  the 
performance  narrative  and  progress 
reports,  with  yoMi  responses  to  the 
pertinent  factors  in  order  to  receive 
points  for  it. 

Vn.  Correctioiis  to  Deficient 
Applicatioiis 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

Selection  for  award  does  not 
constitute  approval  of  any  proposed 
sites.  Following  selection  for  award, 
HUD  will  perform  an  environmental 
review  of  activities  proposed  for 
assistance  under  this  program  part,  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  your  proposed  activities  be 
modified  or  that  your  proposed  sites  be 
rejected.  You  are  particularly  cautioned 
not  to  undertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  Your 
application  constitutes  an  assurance 
that  your  institution  will  assist  HUD  to 
comply  with  part  50;  will  supply  HUD 
with  all  available  and  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select  an 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair  or 
construct  property  aind  not  commit  or 
expend  HUD  or  local  funds  for  these 
program  activities  with  respect  to  any 
eligible  property,  until  HUT)  approvd  of 
the  property  is  received.  In  supplying 
HUD  with  environmental  information, 
you  should  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitled 
"Field  Environmental  Review 
Processing  for  HUD  Colcnias  Initiative 
Grants,"  issued  January  27, 1998. 

IX.  Authority 

This  program  is  authorized  under 
section  107(b)(3)  of  the  Housing  and 
Community  Developmeiit  Act  of  1974 
(42  U.S.C.  5307(b)(3)),  which  was  added 


by  section  105  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15,  1989).  The 
HBCU  Program  is  governed  by 
regulations  contained  in  24  CFR  570.400 
and  570.404,  and  in  24  CFR  part  570, 
subparts  A,  C,  J,  K,  and  O. 

Appendices  to  the  HBCU  NOFA 

A    Field  Office  Community  Planning  and 

Development  Directors  With  Historically 

Black  Colleges  And  Universities  Located 

Within  Their  Jurisdiction 
B    Historically  Black  Colleges  and 

Universities  Previously  Unfunded  By  HUD 

During  Fiscal  Years  1991-2000 
C    Historically  Black  Colleges  and 

Universities  Previously  Funded  By  HUD 

During  Fiscal  Years  1991-2000 
D    HBCU  Application  Forms 

Appendix  A — Community  Planniiig  and 
Development  (CPD)  Directors  with 
Historically  Black  Colleges  and  Universities 
Located  Within  Their  Jurisdiction 

Harold  Cole,  Beacon  Ridge  Tower,  600 

Beacon  Parkway  West,  Suite  300, 

Birmingham,  AL  35209-3144,  205-290- 

7630  ext.  1027 
Anne  Golnik,  TCBY  Tower,  425  West  Capitol 

Avenue,  Suite  900,  Little  Rock,  AR  72201- 

3488, 501-324-6375 
John  Perry,  Richard  B.  Russell  Federal 

Building,  49  Marietta  Street-Five  Points 

Plaza,  Adanta,  GA  30303-2806,  404-331- 

5001  ext.  2449 
Ben  Cook,  601  West  Broadway,  PO  Box  1044, 

Louisville,  KY.  40201-1044,  502-582-6163 

ext.  214 
Gregory  Hamilton,  Hale  Boggs  Federal 

Building,  501  Magazine  Street,  9th  Floor, 

New  Orleans,  LA  70130-3099,  504-589- 

7212  ext.  3047 
Joseph  O'Connor,  City  Crescent  Building,  10 

South  Howard  Street,  5th  Floor,  Baltimore, 

MD  21201-2505,  410-962-2520  ext.  3071 
Raymond  Perry,  Acting,  Patrick  V. 

McNamara  Federal  Building,  477  Michigan 

Avenue,  DeUt)it,  MI  48226-2592,  313-226- 

7908  ext.  8055 
Emily  Eberhardt,  Doctor  A.  H.  McCoy  Federal 

Building,  100  West  Capitol  Street,  Room 

910,  Jackson,  MS  39269-1096,  601-965-    • 

4700  ext.  3140 
Ann  Wiedl,  Robert  A.  Young  Federal 

Building,  1222  Spruce  Street,  Third  Floor, 

St.  Louis,  MO  63103-2836,  314-539-6524 
Charles  T.  Ferebee,  Koger  Building,  2306 

West  Meadowview  Rd.,  Greensboro,  NC 

27407-3707,  336-547-4005 
James  Nichol.  Southern  Bell  Tower,  301  West 

Bay  Street,  Suite  2200,  Jacksonville,  FL 

32202-5121,  904-232-1777  ext.  2136 
Carmen  R.  Cabrera,  New  San  Juan  Office 

Building,  159  Carlos  E.  Chardon  Avenue, 

San  Juan,  PR  00918-0903,  787-766-5576 

ext.  2005 
Lana  Vacha,  200  North  High  SU«et, 

Columbus,  OH  43215-2499,  614-469-5737 

ext.  8240 
David  Long,  500  West  Main  Street,  Suite  400, 

Oklahoma  City,  OK  73102.  405-553-7569 
Joyce  Gaskins,  The  Wanamaker  Building,  100 

Penn  Square  East,  Philadelphia.  PA  19107- 

3380,  215-656-0624  ext.  3201 
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.,oui8  E.  Bradley,  Strom  Thurmond  Federal 

Building,  1835  Assembly  Street,  Columbia, 

SC  29201-2480,  803-765-5564 
Virginia  Peck,  John  J.  Duncan  Federal 

Building,  710  Locust  Street  SW,  Third 

Floor,  Knoxville,  TN  37902-2526,  865- 

545-4391  ext.  121 
Katie  Worsham,  801  Cherry  Street,  Fort 

Worth,  TX  76102,  817-978-5951 
ohn  T.  Maldonado,  Washington  Square,  800 

Dolorosa  SXieet,  San  Antonio,  TX  78207- 

4563,  210-475-6820  ext.  2293 
[]arlos  Renteria,  The  3600  Centre,  3600  West 

Broad  Street,  Richmond,  VA  23230-4920, 

804-278-4503  ext.  3229 
Ronald  J.  Herbert,  820  First  Street  NE,  Suite 

450.  Washington,  DC  20002-4205.  202- 

275-0994  ext.  3163 
!^ynn  Daniels,  339  Sixth  Avenue,  Sixth  Floor, 

Pittsburgh.  PA  15222-2512.  412-644-2999 
ack  Johnson,  909  SE  First  Avenue,  Room 

500,  Miami,  FL  33131-3028,  305-536- 

4431  ext.  2223 

Appendix  B— Historically  Black 
Colleges  and  Universities  Previously 
Unfunded  By  HUD  During  Fiscal  Years 
1991-2000 

Alabama 

Ck>ncordia  College 

Fredd  State  Technical  College 

Selma  University 

Trenholm  State  Teclmical  College 

Arkansas 

Delaware 

Delaware  State  University 

Florida 

Florida  Memorial  College 

Morehouse  School  of  Medicine 
Paine  College 

Louisiana 

Southern  University  at  Shreveport/Bossier 
City 

Maryland 

University  Of  Maryland  Eastern  Shore 

Michigan 

Lewis  College  of  Business 

Mississippi 

Hinds  Community  College 
Mary  Holmes  College 

North  Carolina 

Barber-Scotia  College 

Ohio 

Wilberforce  University 

Pennsylvania 

CSieyney  University  of  Pennsylvania 

South  Carolina 

Clinton  Junior  College 
Denmark  Technical  College 


Morris  College  • 
Tennessee 

Knoxville  College 
Lane  College 

Texas 

Jarvis  Christian  College 
Southwestern  Christian  College 

Virginia 

West  Virginia 

Bluefield  State  College 

U.S.  Virgin  Islands 

University  of  the  Virgin  Islands 

Appendix  C — Historically  Black  Colleges 
and  Universities  Previously  Funded  By  HUD 
During  Fiscal  Years  1991-2000 

Alabama 

Alabama  A&M  University 
Alabama  State  University 
Bishop  State  Community  College 
Gadsden  State  Community  College 
J.F.  Drake  Technical  College 
Lawson  State  Community  College 
Miles  College 
Oakwood  College 
Stillman  College 
Talladega  College 
Tuskegee  University 

Arkansas 

Arkansas  Baptist  College 
Philander  Smith  College 
Shorter  College 
University  of  Arkansas  at  Pine  Bluff 

District  of  Columbia 

Howard  University 

University  of  the  District  of  Columbia 

Florida 

Bethune-Cookman  College 
Edward  Waters  XZollege 
Florida  A&M  University 

Georgia 

Albany  State  Univwsity 
Clark  Atlanta  University 
Fort  Valley  State  University 
Interdenominational  Theological  Center 
Morehouse  College 
Morris  Brown  College 
Savannah  State  University 
Spehnan  College 

Kentucky 

Kentucky  State  University 

Louisiana 

Dillard 

Grambling  State  University 

Southern  University  A&M  College  System 

at  Baton  Rouge 
Southern  University  at  New  Orleans 
Xavier  University  of  New  Orleans 

Maryland 

Bowie  State  University 
Coppin  State  College 


Morgan  State  University 
Mississippi 

Alcorn  State  University 
Coahoma  Community  College 
Jackson  State  University 
Mississippi  Valley  Stata  University 
Rust  College 
Tougaloo  College 

Missouri 

Harris-Stowe  State  College 
Lincoln  University 

North  Carolina 

Barber-Scotia  College 

Bennett  College 

Elizabeth  City  State  University 

Fayetteville  State  University 

Johnson  C.  Smith  University 

North  Carolina  AftT  State  University 

North  Carolina  Central  University 

St.  Augustinels  College 

Shaw  University 

Winston-Salem  State  University 

Ohio 

Central  State  University 

Oklahoma 
Langston  University 

Pennsylvania 

Lincoln  University 

South  Carolina 

Allen  University 

Benedict  College 

ClaflLn  College 

South  Carolina  State  University 

Vooihees  College 

Tennessee 

Fisk  University 
Lemoyne-Owen  College 
Meharry  Medical  College 
Tennessee  State  University 

Texas 

Huston-Tillotson  College 
Paul  Quiim  College 
Prairie  View  A&M  University 
Saint  Philip's  College 
Texas  Southern  University 
Texas  College 
Wiley  College 

Vii^^'nia 

Hampton  University 
Norfolk  State  University 
Saint  Paul's  College 
Virginia  State  University 
Virginia  Union  University 

West  Virffnia 

West  Virginia  State  University 

Appendix  D 

The  non-standard  forms,  which  follow,  are 
required  for  your  HBCU  application. 

BUJNG  CODE  421 0-aa-P 
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Application  Checldist 


The  following  checklist  is  provided  to  ensure  that  you  have  submitted  all  the 
required  items  for  you  to  receive  funding  consideration  under  this  competition. 
Please  insert  the  appropriate  page  number  of  your  submission  in  the  box 
provided. 


1 .  Transmittal  Letter  signed  by  the  Authorized  Certifying  Official 

2.  Standard  Form  (SF)  424  Application  for  Federal  Assistance 

3.  Application  Checklist 

4.  Abstract 

5.  Nanrative  Statement  Addressing  the  Factors  for  Award,  including  the 
Factor  4  Response  Sheet,  letters  of  commitment,  and,  for  previously 
funded  HBCUs,  perfonnance  narrative(s)  and  progress  reports 

6.  Budget  Documents 

7.  SF-424B,  Assurances  -  Non-Construction  Programs 

8.  Fomi  HUD-50070,  Certification  for  a  Drug-Free  Workplace 

9.  Fomfi  HUD-50071 ,  Certification  of  Payments  to  Influence  Federal 
Transactions 

10.  SF-LLL,  Certificatkxi  and  Disctosure  Regarding  Lobbying  (Ifapplfcabte) 

1 1 .  Fomi  HUD-2880,  Applicant/Recipient  Disclosure  Update  Report 

1 2.  Fonm  HUD-2992,  Certification  Regarding  Debarment  and  Suspension 

13.  Letter  Certifying  Local  Approval 

1 4.  Form  HUD-2991 ,  Certrffcation  of  Consistency  with  the  ConsdkJated  Plan 

1 5.  Form  HUD-2990,  Certificatfon  of  Consistency  with  the  EZ/EC  Strategic 
Plan  (if  applrcable,  indicate  on  this  form  if  the  college  or  university  is 
k)cated  within  the  geography  boundaries  of  the  EZ/EC) 

16.  Form  HUD-2993,  Acknowledgment  of  Receipt  of  Application 

17.  Fomi  HUD-2994,  Client  Comments  and  Suggestions  (optional) 


form  HUD-4007»-HBCU    (1/2001) 
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RESPONSE  SHEET 


The  information  requested  below  is  to  be  provided  by  Previously-ftanded  HBCUs  only. 

Applicant  should  duplicate  this  page  as  necessary. 

Performance  Narrative.  The  following  infonnation  is  to  be  provided  for  HUD  HBCU  grant(s).  The 
information  will  be  reviewed  in  conjunction  with  the  two  latest  progress  reports  for  the  grant(s)  which 
are  also  to  be  submitted  in  response  to  this  subfactor. 

The  following  infonnation  is  requested  for  each  HUD/HBCU  grant  that  you  have  received  since  1991. 

Applicant  Name     '. 

Grant  Number       

Grant  start  date  (grant  agreement,  HUD- 1044,  executed)  

Grant  end  date  


Amount  of  HUD  Grant  funds  awarded 
Amount  of  HUD  Grant  funds  expended 
Balance  of  Grant  funds  to  be  spent 
Total  cost  of  project 
Amount  contributed  by  partners 
Partner  percentage  of  total  cost 


$ 
$ 


% 


Partner  Name 


Amount  Contributed    $ 
Partner  Name 


Amount  Contributed    $ 
Partner  Name 


Amount  Contributed    $ 
Partner  Name 


Amount  Contributed    S 


Grant  Goals  and  Objectives 


HBCU 

Page  no: 


form  HUD-40076-HBCU    (1/2001) 
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Applicant  Name 


No 


Performance  Narrative,  (continued) 

Were  /  are  Grant  Goals  and  Objectives  being  met?      Yes_ 

Total  number  of  Grant  tasks 

Total  number  of  persons  to  be  served  by  completion  of  this  Grant 


For  the  foDowing  qoestioiis,  please  enter  a  date  that  is  no  earlier  than  the  publication  date  of  the 
SaperNOFA. 


Total  number  of  Grant  tasks  completed  as  of 
Percentage  of  Grant  tasks  completed  as  of 
Total  number  of  persons  served  as  of 


(enter  date) 
(enter  date) 
(enter  date) 


List  measurable  Grant  results  as  of 


Date 


Were  /  are  Grant  Target  dates  and  Schedules  being  met?  Yes No 


Impediments  or  delays  in  implementation  encountered 


fom  HUD-40076-HBCU    (1/2001) 
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RESPONSE  SHEET 


Applicant  Name     


Performance  Narrative,  (continued) 

Total  number  of  HUD  /  HBCU  Grants  you  have  received 

Grant  Number 


Amount  of  Grant 


Total 


Briefly  describe  the  impact  that  the  total  amount  of  HUD/HBCU  funds  listed  above  have  had  on  your 
community. 


HBCU 

Page  no: 


form  HUD-40076-HBCU    (1/2001) 
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Budget  Summary 

Federal  Share 


Name  and  Address  of  Applicant: 


Detailed  Description  of  Budget 

Category 
1.  Otrael  Labor    PosMion  or  IndivMual 

Estimated 
Hours 

Rate/ 
Hour 

Estimated 
Cost 

TotsI 
Cost 

Total  Direct  Labor  Coat 

. 

Category 
z.  riaiya  oafNfiia 

Rate 

Base 

Estimated 
Cost 

Total 
Cost 

^ 

Total  Fringe  Benefits  Cost 

Category 
3.  Malariata              Item 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

- 

Total  Matertala  Cost 

■   ^       -■'. 

. 

Page  no: 


form  HUIM0076-HBCU    (1/2001) 
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Budget  Summary  (con't.) 

Federal  Share 


Detailed  Description  of  Budget 

Category                                        Mileage 
4.  Travel     a.  Transportation     (1)  Local  Piivate  Vehicle 

Rate/ 
Mile 

Estimated 
Cost 

Total 
Cost 

4.  Travel     a.  Transportation     (2)  Air/Destination 

Trips 

Fare 

Estimated 
Cost 

Total 
Cost 

4.  Travel     a.  Transportation     (3)  Other/ltam 

Quantity 

Urvt 
Cost 

Estimated 
Cost 

Total 
Cost 

4.  Travel     b.  Per  Diem  or  Subsistence 

Days 

Rale/ 
Day 

Estimated 
Cost 

Total 
Cost 

Total  Travel  Coat 

Category 
S.  Equipment           Item 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

Total  Equipment  Cost 

Category 
a.  ConsuNanis         Type 

Days 

Rate/ 
Day 

Estimated 
Cost 

Total 
Cost 

Total  Consultants  Cost 

mar 


no: 


form  HUO-40076-H8CU    (1/2001) 
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Budget  Summary  (con't.) 

Federal  Share 


Detailed  Description  of  Budget 

Category 
7.  SMbcoiiiiecte  List  individual  sutxxxitracts 

Estimated 
Cost 

Total 
Cost 

<f 

• 

Category 
•.  OONrlNract          Umii 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

Total  Other  Direct  Cost 

• 

Category 
9.  mdtaet               Type 

Rate 

Base 

Estintaled 
Cost 

Total 
Co« 

Total  kidtoect  Cnut 

TotalEillwliJCoele 

HBCU 

Page  r«o: 


fonn  HUIM0076-HBCU    (1/2001) 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


Budget  Summary 

Non-Federal  Share 


Name  and  Address  of  Applicant: 
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Detailed  Description  of  Budget 

Category 
1.  Direct  LalKM-     Position  or  Individual 

Estimated 
Hours 

Rate/ 
Hour 

Estimated 
Cost 

Total 
Cost 

Total  Direct  Utnr  Cost 

Category 
2.  Fringe  Benefits 

Rate 

Base 

Estimated 
Cost 

Total 
Cost 

Total  Fringe  Benefits  Cost 

Category 
3.  Materials               Item 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

Total  Materials  Cost 

HBCU 

Page  no: 


form  HUD-40076-HBCU    (1/2001) 
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Budget  Summary  (con't.) 

Non-Federal  Share 


Detailed  Description  of  Budget 

Category 
4.  Traval    a.  Transportation    (1)  Local  Private  VeM« 

le 

Rate/ 

Estimated 
Cost 

ToUl 
Cost 

4.  Trawai     a.  Tranapnrlation     (2)  Air/Destination 

Trips 

Fare 

Estimated 
Cost 

Total 
Cost 

4.  Ttavai    a.  Tranaportation    (3)  Other/Item 

Quantity 

Unit 
Cost 

Estimaled 
Cost 

Total 
Cost 

4.  TIrawal     b.  Par  Diann  or  S«jt>sManca 

Days 

Rata/ 
Day 

Estimated 
Cost 

Total 
Cost 

Total  Travel  Coat 

Category 
S.  Equlpnfwnt           Ham 

Quarttity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

Total  Equipment  Cost 

Category 
S.  ConauKanta         Type 

Days 

Rata/ 
Day 

Estimated 
Cost 

Total 
Cost 

Total  Consultants  Coat 

\ . 

-■ 

■    ■  1 

TfflCD — 

Page  no: 
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Budget  Summary  (con't.) 

Non-Federal  Share 


Detailed  Description  of  Budget 

Category 
7.  Subcontiauu  List  individual  subcontracts 

Estimated 
Cost 

Total 
Coat 

- 

Total  Sutjcontrants  Cost 

•  ■■  ■  ■-' 

Category 
8.  OtiMr  Direct          Ham 

Quantity 

Unit 
Cost 

Estimated 
Cost 

Total 
Cost 

Total  Other  Direct  Cost 

• 

Category 
9.  mdtoecl                Type 

Rate 

Base 

Estimated 
Cost 

Total 
Cost 

Total  Indirect  Cost 

'        '■ 

Tom  Eatimatad  Costs 

«- 

HBCU 

Page  no: 


form  HUD-40076-HBCU    (1/2001) 
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RESPONSE  SHEET 


Applicant  Name:    _^___ 

Budget-By-Activity  The  information  that  the  applicant  supplies  on  this  fomi  will  be  reviewed  in 
conjunction  with  the  nan^tive  response  eind  other  documentation  for  the  budget  submission 
requirement 


AcMt) 
No. 

List  Activity 
and  Tasks  for  Each  Activity 

HUO  HBCU 
Grant 

Source  of  Funds 
Other           State            Local 
Federal 

Private 

Total 

$ 

$ 

$ 

$ 

$ 

S 

■  I  .•■ 

z\i^^^m^-'^-p--^--  ■■■ 

T»                 .... 

-               *-            /    .;      ;'■ 

$ 

% 

$ 

$ 

$ 

$ 

■ 

$ 

$ 

$ 

$ 

s 

$ 

^ 

$ 

$          $ 

$ 

$ 

$ 

$         1$          $ 

$ 

$ 

• 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

s 

$ 

$ 

s 

Uns  n  nuwBiHiKI  uian 

Percent  of  Total 

% 

% 

% 

% 

% 

% 

Total 

$ 

$ 

$ 

$ 

$ 

$ 

'Must  equal  amounts  on  SF-424. 


tweu 

Page  no: 
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Factor  4  Response  Format 

(Use  this  form  or  type  on  separate  pages) 


RESPONSE  SHEET 


Applicant  Name:    

Factor  4  -  Leveraging  Resources  (maximum  points:  10).  The  information  that  the  applicant 
supplies  on  this  form  will  be  used  in  conjunction  with  the  narrative  response  and  other  documentation 
to  rate  Factor  4. 


Name  o»  Providef  (Donor) 

Cash  or 
In-KM 

OoHar  Value 
Provided 

ToBeAppted 
To  Taai(  No. 

Commitniem 
Letter  Page  No. 

Total 

HBCU 
Page  no: 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


fflSPANIC-SERVING  WSTTTUTIONS 
ASSISTING  COMMUNITIES  (HSIAC) 
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FUNDING  AVAILABILITY  FOR  THE 
mSPANIC-SERVING  INSTITUTIONS 
ASSISTING  COMMUNITIES 
PROGRAM  (HSIAO 

Program  Orerriew 

Purpose  of  the  Program.  To  assist 
Hispanic-serving  institutions  of  higher 
education  (HSIs)  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
consistent  with  the  purposes  of  Title  I 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

Available  Funds.  Approximately  $6.5 
million. 

Eligible  Applicants:  Only  nonprofit 
Hispanic-serving  institutions  of  higher 
education  that  meet  the  definition  of  an 
HSI  established  in  Title  V  of  the  1998 
Amendments  to  the  Higher  Education 
Act  of  1965  (Pub.L.  105-244;  enacted 
October  7, 1998). 

Application  Deadline.  June  1,  2001. 

Match.  None. 

Additional  Informatioii 

If  you  are  interested  in  applying  for 
funds  under  the  Hispanic-serving 
Institutions  Assisting  Communities 
Program  (HSIAC),  please  review 
carefully  the  General  Section  of  this 
SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
cranpleted  application  is  due  on  or 
before  12:00  midnight.  Eastern  time,  on 
June  1,  2001  at  HUD  Headquarters. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
covering  the  form  of  the  application 
submission  [e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  two 
copies  of  the  application.  Submit  your 
completed  application  to  th»  following 
address:  Processing  and  Control  Branch, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  7251,  Washington, 
DC,  20410.  When  submitting  your 
application,  please  refer  to  HSIAC  and 
include  your  name,  mailing  address 
(including  zip  code),  and  telephone 
number  (including  area  code). 

HUD  will  accept  only  one  application 
per  HSI  campus  for  this  program.  If  your 
institution  submits  more  than  one 
application,  per  campus,  HUD  will  ask 
you  to  identify  which  application  you 
want  evaluated.  Only  one  application 


may  be  evaluated.  If  you  do  not  respond 
within  the  stipulated  cure  period  (see 
Section  V  of  the  General  Section  of  this 
SuperNOFA),  all  of  your  applications 
will  be  disqualified.  You  should  take 
this  policy  into  accoimt  and  take  steps 
to  ensure  that  multiple  applications  are 
not  submitted. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material,  you  should  call  the 
SuperNOFA  Information  Center  at  1- 
80a-HUD-8929.  If  you  have  a  hearing  or 
speech  impairment,  please  call  the 
Center's  TTY  niunber  at  1-800-HUD- 
2209.  Wh«i  requesting  an  application 
kit,  you  should  refer  to  HSIAC  and 
provide  your  name  and  address 
(including  zip  code)  and  telephone 
nimiber  (including  area  code).  You  may 
also  access  the  application  on  the 
Internet  through  the  HUD  web  site  at 
www.hud.gov/grants. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Jane  KaradbU  of  HUD's  Office  of 
University  Partnerships  at  202-708- 
1537,  extension  5918.  If  you  have  a 
hearing  or  speech  impairment,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service 
toll-free  at  1-800-877-8339.  You  may 
also  write  to  Ms.  Karadbil  via  email  at 
Jane_R._Karadbil®hud.gov. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov/grants. 

n.  Amount  Allocated 

Approximately  $6.5  million  in  FY 
2001  funds  is  being  made  available 
under  this  SuperNOFA  for  HSIAC. 

The  maximmn  grant  period  is  24 
months.  The  performance  period  will 
commence  on  the  effective  date  of  the 
grant  agreement. 

The  maximum  amoiuit  to  be 
requested  and  awarded  is  $400,000. 
Since  the  Statement  of  Work  and  other 
facets  of  the  technical  review  are 
assessed  in  the  context  of  the  proposed 
budget  and  grant  request,  and  in  ihe 
interest  of  fairness  to  all  applicants,  if 
you  submit  an  application  requesting 
more  than  $400,000  in  HUD  funds,  the 
application  will  be  ruled  ineligible. 
HUD  reserves  the  right  to  make  awards 
for  less  than  the  maximum  amount  or 
less  than  the  amount  requested  in  your 
application. 


m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  purpose 
of  HSIAC  is  to  assist  HSIs  expand  their 
role  and  effectiveness  in  addressing 
community  development  needs  in  their 
localities,  including  neighborhood 
revitalization,  housing,  and  economic 
development. 

(1)  For  the  purposes  of  this  program, 
the  term  "locality"  includes  any  city, 
county,  township,  parish,  village,  or 
other  general  political  subdivision  of  a 
State,  Puerto  Rico,  or  the  U.S.  Virgin 
Islands  within  which  your  HSI  is 
located. 

(2)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  whic^ 
your  institution  will  implement  its 
proposed  HUD  grant. 

(B)  Eligible  Applicants.  Only  if  your 
institution  is  a  nonprofit  institution  of 
higher  education  and  meets  the 
statutory  definition  of  an  HSI  in  Title  V 
of  the  1998  Amendments  to  the  Higher 
Education  Act  of  1965  (P.L.  105-244) 
are  you  eligible  to  apply.  In  order  for 
you  to  meet  this  definition,  at  least  25 
percent  of  the  full-time  undergraduate 
students  enrolled  in  your  institution 
must  be  Hispanic  and  not  less  than  50 
percent  of  these  Hispanic  students  must 
be  low-income  individuals.  You  are  not 
required  to  be  on  the  Ust  of  eligible 
institutions  prepared  by  the  U.S. 
Department  of  Education.  However,  if 
you  are  not,  you  will  be  required  to 
certify  in  the  application  that  you  meet 
the  statutory  definition.  If  you  are  one 
of  several  campuses  of  the  same 
institution,  you  may  apply  separately 
from  the  other  campuses  as  long  as  your 
campus  has  a  separate  administrative 
structure  and  budget  from  the  other 
campuses.  In  addition,  in  order  to  fund 
as  many  different  HSIs  as  possible,  you 
can  only  apply  if  you  did  not  receive  an 
HSIAC  grant  in  FY  2000.  If  you  received 
an  HSIAC  grant  in  FY  1999,  you  may 
reapply  as  long  as:  (1)  you  propose  an 
entirely  new  project  for  a  different 
activity; 

(2)  you  propose  a  different  project 
director;  and  (3)  you  have  drawn  down 
at  least. 75%  of  your  previous  grant  by 
the  application  due  date. 

(C)  Eligible  Activities.  (1)  General. 
Each  activity  you  propose  for  funding 
must  meet  both  a  Community 
Development  Block  Grant  Program    - 
(CDBG)  national  objective  and  the  CDBG 
eligibility  requirements.  A  discussion  of 
the  national  objectives  can  be  found  at 
24  CFR  part  570.208.  There  are  three 
national  objectives: 

(a)  Benefit  to  low-  and  moderate- 
income  persons; 

(b)  Aid  in  the  prevention  or- 
elimination  of  slums  or  blight;  or 
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(c)  Meet  other  community 
development  needs  having  a  particidar 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  wel^ue  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

(You  must  ensure  that  of  your  aggregate 
grant  expenditures  under  paragraphs  (a), 
(b),  and  (c)  above,  at  least  51%  are  for 
activities  benefiting  low-  and  moderate- 
income  persons.) 

You  can  find  the  regulations 
governing  activities  eligible  under  the 
CDBG  program  at  24  CFR  part  570, 
subpart  C,  particularly  §§570.201 
throt%h  570.206.  Ineligible  activities  are 
listed  at  §  570.207.  The  CDBG 
publication  entitled  "Everything  You 
Wanted  to  Know  About  CDBG" 
discusses  the  regulations.  You  can 
obtain  a  copy  firom  the  SuperNOFA 
Information  Center.  If  you  propose  an 
activity  which  otherwise  is  eligible,  it 
may  not  be  funded  if  State  or  local  law 
requires  that  it  be  carried  out  by  a 
governmental  entity. 

In  addition,  you  may  not  propose  the 
construction  or  rehabilitation  of  your 
institution's  facilities  imless  you  can 
demonstrate  that  such  activities  would 
meet  the  purpose  of  this  program  to 
expand  the  role  and  effectiveness  of  an 
HSI  in  its  locality.  HUD  will  scrutinize 
proposed  activities  for  eligibility.  As 
examples  of  eligible  and  ineligible  on- 
campus  activities,  rehabilitating  a 
library  for  use  by  your  students  would 
not  be  an  eligible  activity,  but 
rehabilitating  it  to  convert  it  to  a  micro- 
business  enterprise  center  for  the 
commimity  would  be;  or  as  another 
example,  just  imdertaldng  your  normal 
activities  (e.g.,  offering  Kngli«h  as  a 
Second  Language  classes)  would  not  be 
considered  eligible  activities  because 
they  would  not  expand  your  role  and 
effectiveness  in  community 
development  activities.  You  should  call 
Jane  Karadbil  at  202-708-1537. 
extension  5918  if  you  have  any 
questions  about  the  eligibility  of  any 
activities  you  may  propose.  You  may 
also  look  at  the  Ghffice  of  University 
Partnerships  website  at  www.oup.org 
for  summaries  of  last  year's  winners. 

(2)  Examples  of  Eligible  Activities. 
Examples  of  activities  that  generally  can 
be  carried  out  with  these  funds,  under 
one  of  the  three  national  objectives, 
include,  but  are  not  limited  to: 

(a)  Acquisition  of  real  property; 

(b)  Clearance  and  demolition; 

(c)  Rehabilitation  of  residential 
structures  to  increase  housing 
opportunities  for  low-  and  moderate- 
income  persons  and  rehabilitation  of 


commercial  or  industrial  buildings  to 
correct  code  violations  or  for  certain 
other  purposes,  e.g.,  making 
accessibility  and  visitability 
modifications  to  housing; 

(d)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)(25)  of  the 
Housing  and  Community  Development 
Act  of  1974; 

(e)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets; 

(f)  Relocation  payments  and  other 
assistance  for  temporarily  and 
permanently  relocated  individuals, 
families,  businesses,  and  non-profit 
organizations  where  the  assistance  is: 

(l)  Required  under  the  provision  of  24 
CFR  570.606  (b)  or  (c);  or  (2)  Determined 
by  your  institution  to  be  appropriate 
under  the  provisions  of  24  CFR 
570.606(d). 

(g)  Lead-based  paint  hazard  reduction, 
pursuant  to  the  QDBG  regulations; 

(h)  Special  economic  development 
activities  described  at  24  CFR  570.203, 
including  activities  designed  to  promote 
training  and  employment  opportunities; 

(i)  Assistance  to  radlitate  economic 
development  by  providing  technical 
assistance  or  financial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises. 

(j)  Assistance  to  community-based 
development  organizations  (CBEXD)  to    . 
carry  out  a  CDBG  neighborhood 
revitalization,  community  economic 
development,  or  energy  conservation 
project,  in  accordance  with  24  CFR 
570.204.  This  could  include  activities  in 
support  of  a  HUD  approved  local  CDBG 
Neighborhood  Revitalization  Strategy 
(NRS)  or  HUD  approved  State  CDBG 
Community  Revitalization  Strategy 
(CRS); 

(k)  Establishment  of  a  Conununity 
Development  Corporation  (CDC)  at  the 
institution  to  undertake  eligible 
activities.  If  you  are  proposing  a 
Community  Development  Corporation 
(CDC)  component,  it  may  qualify  for 
CBDO  activities; 

(1)  Up  to  15  percent  of  the  grant  for 
eligible  public  services  activities 
including: 

(i)  Work  study  programs  that  meet  the 
program  requirements  of  the  Hispanic- 
serving  Institutions  Work  Study 
program,  which  can  be  found  at  24  CFR 
570.416; 

(ii)  Outreach  and  other  program 
activities  as  described  in  the 
Community  Outreach  Partnership 
Centers  Program  section  of  the 
SuperNOFA: 


(iii)  Educational  activities  including 
Ei^sh  as  a  Second  Language  (ESL) 
classes,  adult  basic  education  classes, 
GED  preparation  and  testing,  and 
curriculum  development  of  courses  that 
will  lead  to  a  certificate  or  degree  in 
community  planning  and  development; 

(iv)  Job  and  career  counseling, 
assessment,  training,  and  other  activities 
designed  to  promote  emplojrment 
opportunities,  not  related  to  special 
economic  development  activities; 

(v)  Capacity  budding  for  community 
organizations; 

(vi)  Social  and  medical  services  for 
youths,  adults,  senior  citizens,  and  the 
homeless; 

(vii)  Fair  housing  services  designed  to 
further  the  feir  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
familial  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them; 

(viii)  Day  care  services  and  costs  for 
the  children  of  students  attending  your 
institution; 

(ix)  Continuum  of  care  services  for  the 
homeless; 

(x]  Public  access  telecommunications 
centers  including  Twenty/20  Education 
Communities  (formerly  known  as 
Campus  of  Learners)  and  Neighborhood 
Networks; 

(xi)  Activities  to  use  HUD's 
Partnership  for  Advancing  Technology 
in  Housing  (PATH)  technology; 

(xii)  Services  to  assist  low-iiwome 
students  to  attend  college,  as  part  of  the 
U.S.  Department  of  Education's  Gaining 
Awareness  and  Readiness  for 
Undergraduate  Program  (GEAR  UP). 
(For  more  information,  call  202-502- 
7676  or  visit  the  U.S.  Department  of 
Education's  website  at  www.ed.gov). 

(m)  Up  to  20%  of  your  grant  for 
program  administration  costs  related  to 
the  planning  and  execution  of 
community  development  activities 
assisted  in  whole  or  in  part  with  grant 
funds.  Pre-award  planning  costs  may 
not  be  paid  out  of  grant  funds. 

(D)  Other  Requirements.  (1) 
Leveraging.  Although  a  match  is  not 
required  to  qualify  for  funding,  if  you 
claim  leveraging  from  any  source, 
including  your  own  institution,  you 
must  provide  letters  or  other 
documentation  evidencing  the  extent 
and  firmness  of  commitments  of 
leveraging  from  other  Federal  (e.g., 
Americorps  Programs),  State,  local,  and/ 
or  private  sources  (including  the 
applicant's  own  resources).  These  letters 
or  docimients  must  be  dated  no  earlier 
than  the  date  of  this  published 
SuperNOFA.  Potential  sources  of 
leveraging  assistance  include:  your  own 
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institution  (for  both  direct  and  indirect 
costs); 

Federal,  State  and  local  governments; 
Housing  authorities 
Local  or  national  nonprofit 

organizations 
Banks  and  private  businesses; 

foundations;  and 
Faith-based  communities. 

(2)  Employment  of  Local  Area   ■ 
Residents  (Section  3).  Please  see  Section 
11(E)  of  the  General  Section  of  this 
SuperNOFA.  The  requirements  are 
applicable  to  certain  activities  that  may 
be  funded  under  this  program  section  of 
the  SuperNOFA. 

(3)  Labor  Standards.  If  you  are 
awarded  a  grant,  you  must  comply  with 
the  labor  standards  (Davis-Bacon)  as 
found  at  24  CFR  570.603. 

(4)  OMB  Circulars.  Your  grant  will  be 
governed  by  the  provisions  of  24  CFR 
part  84  ((kants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  other  Nonprofit 
Organizations),  A-21  (Cost  Principles 
for  Education  Institutions,  and  A-133 
(Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations.  The 
application  kit  contains  a  detailed 
explanation  of  what  these  costs  are.  You 
can  access  the  OMB  circulars  at  the 
White  House  website  at  http:// 
whitehouse.gov/wh/eop/omb/html/ 
ciiciUars. 

(5)  Nondiscrimination.  In  addition  to 
the  fair  housing  and  other  civil  rights 
assurances  described  imder  Section  II 
(B)  of  the  SuperNOFA  General  Section, 
you  must  comply  with  Section  109  of 
the  Housing  and  Commimity 
Development  Act  of  1974,  as  amended. 
In^}lementing  regulations  for  Section 
109  are  foimd  under  24  CFR  570, 
including,  but  not  limited  to,  reporting 
and  record-keeping  requirements  under 
24  CFR  570.506  and  570.507. 

IV.  Application  Selection  Process 

HUD  will  conduct  two  types  of 
review:  a  threshold  review  to  determine 
applicant  eligibility;  and  a  technical 
review  to  rate  the  application  based  on 
the  rating  factors  in  this  section. 

(A)  Threshold  Factors  for  Funding 
Consideration.  Under  this  threshold 
review,  your  application  can  only  be 
rated  if  it  is  both  in  compliance  with  the 
requirements  of  the  General  Section  of 
the  SuperNOFA  and  the  following 
additional  standards  are  met: 

(1)  You  must  be  an  eligible  HSI  and 
meet  the  other  eligibility  requirements 
under  Section  III(B)  of  this  program 
NOFA; 

(2)  Your  application  requests  a 
Federal  grant  of  $400,000  or  less  over 
the  two-year  grant  period; 


(3)  There  is  only  one  application  from 
youLT  institution  or  a  campus  of  your 
institution; 

(4)  At  least  one  of  the  activities  in 
your  application  is  eligible. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 
timely  manner.  In  rating  this  factor, 
HUD  will  consider  the  extent  to  which 
your  application  demonstrates  the 
knowledge  and  experience  of  the  overall 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants,  and  contractors  in  planning 
and  managing  the  kinds  of  programs  for 
which  funding  is  being  requested.  If  this 
experience  is  found  within  the  HSI,  you 
will  receive  higher  points  on  this  factor 
than  if  you  have  seciu^d  this  experience 
from  consultants,  contractors,  and  other 
staff  outside  your  institution.  In 
addition,  if  you  demonstrate  that  the 
previous  experience  is  for  the  project 
team  from  the  institution  proposed  for 
this  project,  you  will  receive  higher 
points  than  if  the  experiences  are  for 
people  not  proposed  to  work  on  this 
project.  Experience  will  be  judged  in 
terms  of  recent,  relevant,  and  successful 
experience  of  your  staff  to  undertake 
activities  in: 

(a)  Outreach  activities  in  specific 
communities  to  solve  or  ameliorate 
significant  housing  and  commimity 
development  issues; 

(b)  Undertaking  specific  successful 
community  development  projects  with 
community-based  organizations;  and 

(c)  Providing  proven  leadership  in 
solving  community  problems  which 
have  a  direct  bearing  on  the  proposed 
activity. 

Rating  Factor  2:  Need^jctent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  you  will  be 
evaluated  on  the  extent  to  which  you 
document  the  level  of  need  for  the 


proposed  activities  and  the  importance 
of  meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  one  or  more  data  sources 
that  are  sound  and  reliable.  To  the 
extent  that  your  targeted  community's 
Five  (5)  Year  ConsoUdated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  identify  the  level  of 
the  problem  and  the  urgency  in  meeting 
the  need,  you  should  include  references 
to  these  documents  in  your  response  to 
this  factor. 

If  your  proposed  activities  are  not 
covered  under  the  scope  of  the 
Consolidated  Plan  and  AI,  you  should 
indicate  such,  and  use  other  sound  data 
sources  to  identify  the  level  of  need  and 
the  urgency  in  meeting  the  need.  Types 
of  other  sources  include  Census  reports, 
HUD  Continuum  of  Care  gaps  analysis, 
law  enforcement  agency  crime  reports. 
Public  Housing  Authorities' 
Comprehensive  Plans,  community 
needs  analyses  such  as  provided  by  the 
United  Way,  your  institution,  etc.,  and 
other  sound  and  reliable  sources 
appropriate  for  HSIAC.  You  may  also 
address  needs  in  terms  of  fulfilling  court 
orders  or  consent  decrees,  settlements, 
conciliation  agreements,  and  voluntary 
compliance  agreements.  To  the  extent 
possible,  the  data  you  use  should  be 
specific  to  the  area  where  the  proposed 
activities  will  be  carried  out.  You 
should  document  needs  as  they  apply  to 
the  area  where  the  activities  will  be 
targeted,  rather  than  the  entire  locality 
or  State,  unless  the  target  area  is  the 
entire  locality  or  State. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost-effiectiveness  of  your  proposed 
work  plan,  the  commitment  of  your 
institution  to  sustain  the  proposed 
activities,  and  your  actions  regarding 
affirmatively  furthering  fair  housing. 

(1)  Quality  of  the  Work  Plan  (35 
Points)  This  factor  includes  your 
statement  of  work  and  budget. 

(a)  Specific  Services  and/or  Activities 
(12  Points).  Specifically,  HUD  will 
consider  the  extent  to  which  your 
proposed  activities  will: 

(i)  Expand  the  role  of  your  institution 
in  its  community; 

(ii)  Alleviate  and/or  fulfill  the  needs 
identified  in  Factor  2; 

(iii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area; 

(iv)  Involve  and  empower  the  citizens 
of  the  target  area  in  all  stages  of  the 
proposed  project  (particularly  through 
an  committee,  representative  of  the 
target  community,  to  guide  the  project): 
and 
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(v)  Be  disseminated  to  a  wide  variety 
of  audiences,  both  academic  and 
community-based,  using  a  wide  variety 
of  media,  including  print  and  Internet 
technology. 

(b)  Work  Plan  Impact  (13  Points). 
HUD  will  consider  the  feasibility  of 
success  of  your  program,  the  measurable 
objectives,  and  how  timely  yoiu 
products  will  be  delivered.  Specifically, 
HUD  will  examine  the  extent  to  which: 

(i)  The  project  you  propose  can  be 
completed  within  the  two  year  grant 
period;  and 

(ii)  The  objectives  are  measurable 
(e.g.,  the  number  of  loans  made,  the 
number  of  jobs  created),  result  in 
measurable  improvement  to  the 
community  (e.g.,  fifteen  more 
homeowners,  twenty  more  jobs  in  a 
specific  field),  and  how  well  you 
demonstrate  that  these  objectives  will  be 
achieved  by  your  proposed  management 
plan  and  team  and  will  result  directly 
from  your  activities. 

(c)  Involvement  of  the  Faculty  and 
Students  (5  Points).  The  extent  to  which 
your  application  proposes  to  involve 
your  students  and  faculty,  as  part  of 
their  coursework  in  outreach  and 
applied  research  activities.  HUD's  goal 
is  to  encoiirage  you  to  fund  activities 
similar  to  those  eligible  under  the  COPC 
program  to  be  undertaken  as  a 
complement  to  those  proposed  in  your 
HSIAC  application.  For  more 
information  about  the  COPC  program, 
you  can  look  at  the  University 
Partnerships  Qearinghouse  web  site  at 
http://www.oup.org/techas8ist/copc/ 
techcopc.html. 

(d)  HUD  Priorities  (5  Points).  The 
extent  to  which  your  application  wUl 
further  and  support  at  least  one  of  the 
following  priorities  of  HUD: 

(1)  Promoting  healthy  homes; 

(2)  Providing  opportunities  fbr  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare-to-work  programs; 

(3)  Enhancing  ongoing  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  program  policy 
efforts  such  as  "One  Strike  and  You  Are 
Out"  or  the  "Officer  or  Teacher  Next 
Door"  initiative; 

(4)  Providing  educational,  job 
training,  and  homeownership 
opportunities  through  such  initiatives  as 
GEAR  UP.  Neighborhood  Networks, 
Twenty/20  Education  Communities,  and 
linking  programs  to  Americorps;  or 

(5)  HUD's  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative. 

The  Healthy  Homes  initiative 
implements  a  series  of  activities  to 
protect  children  finm  home  hazards 
such  as  lead-based  paint,  radon,  fires, 
and  accidents  around  the  home. 


The  GEAR  UP  initiative  promotes 
partnerships  between  colleges  and 
middle  or  junior  high  schools  in  low- 
income  communities,  to  help  teach 
students  how  they  can  go  to  college  by 
informing  them  about  college  options, 
academic  requirements,  costs,  and 
financial  aid,  and  by  providing  support 
services,  including  tutoring,  counseling, 
and  mentoring. 

The  Neighborhood  Networks  initiative 
enhances  the  self-sufficiency, 
employability,  and  economic  self- 
reliance  of  low-income  families  and  the 
elderly  living  in  HUD-insured  and  HUD- 
assisted  properties  by  providing  them 
with  on-site  access  to  computer  and 
training  resources. 

The  Twenty/20  Education  Community 
initiative  (formerly  known  as  Campus  of 
Learners)  is  designed  to  transform 
public  housing  into  safe  and  livable 
communities  where  families  undertake 
training  in  new  telecommunications  and 
computer  technology  and  partake  in 
educational  opportunities  and  job 
training  initiatives. 

The  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative  is  a  voluntary  public/private 
partnership  that  seeks  to  speed  the 
creation  and  widespread  use  of 
advanced  technologies  in  order  to 
radically  improve  the  quality, 
durability,  energy  efficiency,  and 
environmental  performance  and 
affordability  of  housing.  For  more 
information,  you  can  go  to  the  PATH 
web  site  at  www.pathnet.org. 

(2)  Institutionalization  of  Project 
Activities  (10  Points).  The  extent  to 
which  your  project  will  result  in  the 
kinds  of  proposed  activities  being 
sustained  by  becoming  part  of  the 
mission  of  your  institution.  In  reviewing 
this  subCactor,  HUD  will  consider  the 
extent  to  which  program  activities  relate 
to  your  institution's  mission; 
demonstrate  support  and  involvement 
of  the  institution's  executive  leadership; 
are  linked  by  a  formal  organizational 
structure  to  other  units  related  to 
outreach  and  community  partnerships; 
are  reflected  in  budget  and  planning 
documents;  are  part  of  a  climate  that 
rewards  feculty  work  on  these  kinds  of 
activities  through  promotion  and  tenure; 
benefits  students  because  they  are  part 
of  a  service  learning  program  at  your 
institution;  and  are  reflected  in  the 
curriculum.  HUD  will  look  at  your 
monetary  and  non-monetary 
commitments  to  foculty  and  staff 
continuing  work  in  the  target  area  or 
other  similar  areas  and  to  your  longer 
term  commitment  (five  years  after  the 
start  of  the  grant)  of  hard  dollars  to 
similar  work.  If  you  have  previously 
received  an  HSIAC  grant,  you  must 


describe  the  progress  your  institution 
has  made  since  you  received  the  HSIAC 
grant  in  institutionalizing  your  project 
activities. 

(3)  Affirmatively  Furthering  Fair 
Housing  (5  Points).  The  extent  to  which 
you  propose  to  imdertake  activities 
designed  to  affirmatively  further  fair 
housing,  for  example: 

(a)  Working  with  other  entities  in  the 
community  to  overcome  impediments  to 
fair  housing,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services  or  lending: 

(b)  Promoting  fair  housing  choice 
through  the  expansion  of 
homeownership  opporttmities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(c)  Providing  housing  mobility 
coimseling  services. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  {actor  addresses  your  ability  to 
secure  community  resources,  which  can 
be  combined  with  HUD  program  funds 
to  achieve  program  objectives. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
established  partnerships  with  other 
entities  to  secure  additional  resources  to 
increase  the  effectiveness  of  the 
proposed  activities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment.  Resources  may  be  provided 
by  governmental  entities,  public  or 
private  nonprofit  organizations,  for- 
profit  private  organizations,  or  other 
entities.  You  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  the  target  area. 

You  may  count  overhead  and  other 
institutioiial  costs  (e.g.,  salaries)  that  are 
waived  as  leveraging.  However,  higher 
points  will  be  awarded  if  you  seciu« 
leveraging  resoiuces  from  sources 
outside  your  institution. 

You  must  provide  letters  or  other 
dociimentation  showing  the  extent  and 
firmness  of  commitments  of  leveraged 
funds  (including  your  own  resources)  in 
order  for  these  resources  to  count  in 
determining  points  under  this  factor. 
Any  resource  for  which  there  is  no 
commitment  letter  will  not  be  counted, 
>■  nor  will  the  resource  be  counted 
without  the  proposed  level  of 
commitment  being  quantified.  If  your 
application  does  not  include  evidence 
of  leveraging,  it  moU  receive  zero  (0) 
points  for  this  Factor. 
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Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations,  participate  or  promote 
participation  in  a  community's 
Consolidated  Planning  process,  and  are 
working  towards  addressing  a  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  community.  For  specific  information 
about  your  locality's  process,  contact 
the  local  Community  Development 
Agency  or  the  local  HUD  field  office.  If 
you  propose  to  work  in  a  Community 
Development  Block  Grant  (CDBG)  non- 
entitlement  jurisdiction,  you  will  only 
need  to  address  subfactors  (1)  and  (3). 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  that  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support,  and 
coordinate  all  known  activities  and,  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  with 
others.  Any  written  agreements, 
memoranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award, 
should  be  described. 

(2)  Taken  or  will  take  specific  steps  to 
become  active  in  the  community's 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  estabUshed  to 
identify  and  address  a  need/problem 
that  is  related  to  the  activities  you 
propose. 

(3)  Taken  or  vtrill  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
plaiming  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-^unded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Federal,  State  or  locally- 
funded  activities,  including  those 
proposed  or  ongoing  in  the  community. 
T|  (C)  Selections.  In  order  to  be  funded, 
j^u  must  receive  a  minimum  score  of  70 
points.  HUD  will  fund  applications  in 
rank  order,  until  it  has  awarded  all 
available  funds.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  3,  Souindness  of 
'Approach,  shall  be  selected.  If  there  is 
still  a  tie,  the  application  with  the  most 
points  for  Factor  4,  Leveraging,  shall  be 
selected. 

HUD  will  not  fund  specific  proposed 
activities  that  do  not  meet  eligibility 
requirements  tsee  24  CFR  part  570, 


subpart  C)  or  do  not  meet  a  national 
objective  in  accordance  with  24  CFR 
570.208. 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  geographic  distribution  of  funded 
HSIACs.  If  HUD  decides  to  use  this 
option,  it  will  do  so  only  if  two  adjacent 
HUD  regions  do  not  yield  at  least  one 
fundable  HSIAC  on  the  basis  of  rank 
order.  If  this  occvys,  HUD  will  fund  the 
highest  ranking  applicant  within  the 
two  regions  as  long  as  the  minimum 
score  of  70  points  is  achieved. 

After  all  application  selections  have 
been  made,  HUD  may  require  that  you 
participate  in  negotiations  to  determine 
the  specific  terms  of  the  Statement  of 
Work  and  the  grant  budget.  In  cases 
where  HUD  cannot  successfully 
complete  negotiations,  or  you  fail  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  Idghest 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

V.  Application  Submission 
Requirements 

You  should  include  an  original  and 
two  copies  of  the  items  listed  below.  In 
order  to  be  able  to  recycle  paper,  please 
do  not  submit  applications  in  bound 
form;  binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
and  do  not  exceed  them. 

Your  application  must  contain  the 
items  listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively  referred  to  as  the  "standard 
forms").  The  standard  forms  can  be 
found  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  found  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(A)  SF-424,  Application  for  Federal 
Assistance. 

(B)  HUD-424M,  Federal  Assistance 
Funding  Matrix. 

(C)  Application  Checklist. 

(D)  Transmittal  Letter,  signed  by  the 
Chief  Executive  Officer  of  your 
institution  or  his  or  her  designee.  If  a 
designee  signs,  your  application  must 
include  the  official  designation  of 
signatory  authority. 


(E)  Abstract/Executive  Summary  (one 
page  limit)  describing  the  goals  and 
activities  of  the  project. 

(F)  Narrative  Statement  Addressing 
the  Factors  for  Award.  (50  page  limit, 
including  tables,  and  maps,  but  not 
including  any  letters  of  commitment 
and  budget  forms)  (Please  note  that 
although  submitting  pages  in  excess  of 
the  page  limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.)  For  FY  2001,  the 
statement  of  work  and  the  budget  are 
now  part  of  Factor  3,  Soimdness  of 
Approach. 

(1)  The  Statement  of  Work 
incorporates  all  activities  to  be  funded 
in  your  application  and  details  how 
your  proposed  work  will  be 
accomplished.  For  each  proposed 
activity,  your  Statement  of  Work  must: 

(a)  Arrange  the  presentation  of  major 
related  activities  (e.g.,  rehabilitation  of  a 
child  care  center,  provision  of  tutoring 
services),  simimarize  each  activity, 
identify  the  primary  persons  (as 
described  in  addressing  Rating  Factor  1) 
involved  in  carrying  out  the  activity  and 
accountable  for  the  deliverables,  and 
delineate  the  major  tasks  involved  in 
carrying  it  out.  You  should  also  describe 
how  each  activity  meets  a  CDBG 
national  objective. 

(b)  Indicate  the  sequence  in  which 
tasks  are  to  be  performed,  noting  areas 
of  work  that  must  be  performed 
simultaneously.  The  sequence,  duration, 
and  the  products  to  be  delivered  should 
be  presented  in  six  month  intervals,  up 
to  24  months. 

(c)  Identify  the  specific  niunbers  of 
quantifiable  intermediate  and  end 
products  and  objectives  (e.g.,  the 
number  of  houses  of  be  rehabilitated, 
the  number  of  people  to  be  trained,  the 
nimiber  of  minority  businesses  started, 
etc.)  you  aim  to  deliver  by  the  end  of  the 
grant  period  as  a  result  of  the  work 
performed. 

(2)  The  budget  presentation  should  be 
consistent  wi^  the  Statement  of  Work 
and  include: 

(a)  A  budget  by  activity,  using  Form 
HUD-30004  included  in  the  application 
kit  and  in  the  program  area  section  of 
the  SuperNOFA.  This  form  separates  the 
Federal  and  non-Federal  costs  of  each 
program  activity.  Particular  attention 
should  be  paid  to  accurately  estimating 
costs;  determining  the  necessity  for  and 
reasonableness  of  costs;  and  correctly 
computing  all  budget  items  and  totals. 

(b)  A  narrative  statement  of  how  you 
arrived  at  your  costs,  for  any  line  item 
over  $5,000.  Indirect  costs  must  be 
substantiated  and  the  rate  must  have 
been  approved  by  the  cognizant  Federal 


11776 


Fecteral  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


agency.  If  you  are  proposing  to 
undertake  rehabilitation  of  residential, 
commercial,  or  industrial  structures  or 
acquisition,  construction,  or  installation 
of  public  fecilities  and  improvements, 
you  must  submit  reasonable  costs 
supplied  by  a  qualified  entity  other  than 
your  institution.  Guidance  for  securing 
these  estimates  can  be  obtained  from  the 
CPD  Director  in  your  HUD  field  office 
or  from  yoiir  local  government. 

(c)  A  statement  of  compliance  with 
the  20  percent  limitation  on  "Planning 
and  Administration"  costs. 

(3)  Your  narrative  statement 
addressing  the  factors  for  award  should 
address  all  factors  for  award.  You 
should  number  the  narrative  in 
accordance  with  each  fector  and 
subfector.  (Please  note  that  although 
submitting  pages  in  excess  of  the  page 
limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  emy  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold.) 

In  addressing  Factor  4,  for  each 
leveraging  source,  cash  or  in  kind,  you 
must  submit  a  letter,  dated  no  earlier 
than  the  date  of  this  SuperNOFA.  from 
the  provider  on  the  provider's  letterhead 
that  addresses  the  following: 

The  dollar  amount  or  dollar  value  of 
the  in-kind  goods  and/or  services 
committed.  For  each  leveraging  source, 
the  dollar  amount  in  the  commitment 
letter  must  be  consistent  with  the  dollar 
amount  you  indicated  in  the  Budget; 
How  the  leveraging  amount  is  to  be 
used;  The  date  the  leveraging  amount 
will  be  made  available  and  a  statement 
that  it  will  be  for  the  diiration  of  the 
grant  period;  Any  terms  and  conditions 
affecting  the  commitment,  other  than 
receipt  of  a  HUD  HSIAC  Grant;  and  The 
signatiue  of  the  appropriate  executive 
_  officOT  authorized  to  commit  the  funds 
and/or  goods  and/or  services.  (See  the 
application  kit  and  the  program  area 


section  of  the  SuperNOFA  for  a  sample 
commitment  letter.) 
(G)  Certifications. 

(1)  SF-424B,  Assiuances  for  Non- 
Construction  Programs. 

(2)  HUD-50071,  Certification  of 
Payments  to  Influence  Certain  Federal 
Transactions; 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable); 

(4)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Form; 

(5)  HUD-50070,  Certification  of  Drug- 
Free  Workplace; 

(6)  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension; 

(7)  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan; 
and 

(8)  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC  Strategic 
Plan  (if  applicable); 

(H)  Acknowledgment  of  Receipt  of 
Applications  (HUD-2993).  If  you  wish 
to  confirm  that  HUD  received  your 
application,  please  complete  this  form. 
This  form  is  optional. 

(I)  Client  Comment  and  Suggestions 
(HUD-2994).  If  you  wish  to  offer 
comments  on  the  HSIAC  NOFA  of  this 
SuperNOFA  or  the  SuperNOFA  process, 
please  complete  this  form.  This  form  is 
optional. 

You  may  not  submit  appendices  or 
general  support  letters  or  restmies.  If 
you  submit  letters  of  leveraging 
commitment,  they  must  be  included  in 
your  response  to  Factor  4.  If  you  submit 
other  dociunentation,  it  must  be 
included  with  the  pertinent  factor 
responses  (taking  note  of  the  page  limit). 

VI.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vn.  EnTironmental  Requirements 

Selection  for  aweird  does  not 
constitute  approval  of  any  proposed 


sites.  Following  selection  for  award, 
HUD  will  perform  an  environmental 
review  of  activities  proposed  for 
assistance  under  this  program,  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  your  proposed  activities  be 
modified  or  that  your  proposed  sites  be 
rejected.  You  are  particularly  cautioned 
riot  to  imdertake  or  commit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  Your 
application  constitutes  an  assurance 
that  your  institution  will  assist  HUD  to 
comply  with  part  50;  will  supply  HUD 
with  all  available  and  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair,  or 
construct  property  and  not  commit  or 
expend  HUD  or  local  funds  for  these 
program  activities  with  respect  to  any 
eligible  property  until  HUD  approval  of 
the  property  is  received.  In  supplying 
HUD  with  environmental  information, 
you  should  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitled 
"Field  Environmental  Review 
Processing  for  HUD  Colonias  Initiative 
Grants"  issued  January  27, 1999. 

Vm.  Authority 

This  program  was  approved  by  the 
Congress  under  the  section  107  of  the 
CDBG  appropriation  for  Fiscal  Year 
2001,  as  part  of  the  FY  2001  HUD 
Appropriations  Act.  HSIAC  is  being 
implemented  through  this  program 
section  of  the  SuperNOFA  and  the 
policies  governing  its  operation  are 
contained  herein. 

Appendix  A 

The  non-8tandar3  forms,  which  follow,  are 
required  for  your  HSIAC  application. 

aaXINO  CODE  4210-32-P 
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Hispanic-Serving  Institutions  Assisting  Communities 

BudQGt    Applicant  should  duplicate  this  page  as  necesAry. 


U.8.  Dapertrnwrt  of  Housing  and  UrtMn  Davstopment 
Office  of  Policy  Research  and  Dwelopment 


OulB  Approvd  No.  2S2S^198  (axp.  9ir3(V2002) 

Activity 

VmtI 
$                           $ 

VMr2 

Federal                Leveraged 

ToM 

Federal                Leveraged 
$                           $ 

Nwne  of  Activity 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Sutxxjntracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

- 

Name  of  Activity 

Direct  Labor 

Fringe  Benefit 

Materials 

T)8VSl 

Equipment 

Consultants 

Sut>contracts 

Other  Direct  Costs 

Indirect  Costs 

Sutrtotal 

- 

Name  of  Activity 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Grand  Totals  (this  page) 

The  intormation  collection  requirements  contained  in  this  notice  of  funding  availability  and  application  Idt  will  t>e  used  to  rate  applications,  determine 
eMgibility,  and  establish  grant  amounts  tor  the'  Hispanic-Serving  Institutions  Assisting  Communities  (HSIAC)  program.  Total  public  reporting  burden  tor 
collection  of  this  information  is  estimated  to  average  80  hours.  This  incJudes  the  time  for  reviewing  instructions,  searching  existing  data  sources, 
gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information.  The  information  submitted  in  response  to  the 
notice  of  funding  avaiiabillty  for  the  HSIAC  program  is  subject  to  the  disclosure  requirements  of  the  Department  of  Housing  and  Urt>an  Devetopment 
Reform  Act  of  1989  (Pub.L.  101-235,  approved  December  15,  1989,  42  U.S.C.  3545).  The  agency  may  not  conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of  intormation  unless  the  collection  displays  a  valid  control  number 

form  HUO-30004  (12/98) 
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Hispanic-Serving  Institutions  Assisting  Communities 

Budget     Applicant  should  duplicate  this  page  as  necessary. 


U.S.  Department  of  Housing  and  UrtMn  Development 
OtPce  of  Policy  Research  and  Development 


Activtty 

Vsarl 

Federal                Leveraged 
$                           $ 

1                         Yaar2 

Federal                Leveraged 
$                           S 

Total 

Federal                Leveraged 

$                           S 

Name  o(  Activity 

Direct  Labor 

Fringe  Benefit 

Materials 

- 

Travel 

Equipment 

Consultants 

Subcontracts 

Oltwr  Direct  Costs 

Indirect  Costs 

SuMolal 

« 

Name  o(  Adivily 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

Ottier  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Adivily 

Planning  and  Management 

Direct  Labor 

Fringe  Benefit 

Materials 

Tnwel 

Equipment 

Consultants 

Subcontracts 

Ottwr  Direct  Costs 

Indirect  Costs 

Subtotal 

Grand  Totals  (aU  pages) 

form  HUO-30004  (12/98) 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


ALASKAN  NATTVE/NATTVE 
HAWAIIAN  INSTITUTIONS 
ASSISTING  COMMUNITIES 
(AN/NHIAC) 


Billing  Code  4210-32-C 


rp-vr 
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FUNDING  AVAILABILITY  FOR  THE 
ALASKA  NATIVE/NATIVE  HAWAIIAN 
INSTTTtmONS  ASSISTING 
COMNfUNTTIES  PROGRAM  (AN/ 
NHIAC) 

Program  Overview 

Purpose  of  the  Pmgram.  To  assist 
Alaska  Native/Native  Hawaiian 
institutions  of  higher  education  (AN/ 
NHls)  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs  in  their  localities, 
consistent  with  the  purposes  of  Title  I 
of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended. 

Available  Funds.  Approximately  $3 
million,  plus  $1.2  million  in  previously 
unexpended  funds,  to  be  divided  evenly 
between  Alaska  Native  institutions  of 
higher  education  (ANIs)  and  Native 
Hawaiian  institutions  of  higher 
education  (NHIs). 

Eligible  Applicants:  Only  nonprofit 
Alaska  Native  and  Native  Hawaiian 
institutions  of  higher  education  that 
meet  the  definitions  of  Alaska  Native 
and  Native  Hawaiian  institutions  of 
higher  education  established  in  Title  m. 
Part  A,  Section  317  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1998  (Pub.L.  105-244;  enacted  October 

.  1998). 

Application  Deadline.  Jime  1,  2001. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
fiuM^  under  the  Alaska  Native/Native 
Hawaiian  Institutions  Assisting 
Communities  (AN/NHIAC)  Program, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

pt  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 


Application  Due  Date.  Your 
completed  application  is  due  on  or 
before  12:00  midnight.  Eastern  time,  on 
June  1,  2001,  at  HUD  Headquarters. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
covering  the  form  of  the  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  two 
copies.  Submit  your  completed 
application  to  the  following  address: 
Processing  and  Control  Branch,  Office  of 
Commimity  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  7251,  Washington,  DC,  20410. 


When  submitting  your  application, 
please  refer  to  AN/NHIAC  and  include 
youi  name,  mailing  address  (including 
zip  code)  and  telephone  number 
(including  area  code). 

For  ANIs,  HUD  will  only  accept  one 
application  per  campus.  For  NHIs,  HUD 
will  only  accept  one  application  per 
institution.  If  your  institution  submits 
more  than  one  application  per  campus 
(for  ANIs)  or  more  than  one  application 
per  institution  (for  NHIs),  HUD  will  ask 
you  to  identify  which  application  you 
want  evaluated.  Only  one  application 
may  be  evaluated.  If  you  do  not  respond 
within  the  stipulated  cure  period  (see 
Section  V  of  the  General  Section  of  this 
SuperNOFA),  all  of  your  applications 
will  be  disqualified.  You  should  take 
this  policy  into  account  and  take  steps 
to  ensiire  that  multiple  applications  are 
not  submitted. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material,  you  should  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  If  you  have  a  hearing  or 
speech  impairment,  please  call  the 
Center's  TTY  nmnber  at  1-80D-HUD- 
2209.  When  requesting^an  application 
kit,  you  should  refer  to  AN/NHIAC 
Program  and  provide  your  name  and 
address  (including  zip  code)  and 
telephone  number  (including  area  code). 
You  may  also  access  the  application  on 
the  Internet  through  the  HUD  web  site 
at  www.hud.go'v. 

For  Further  Information  and 
Technical  Assistance.  You  may  call  Jane 
Karadbil  of  HUD's  Office  of  University 
Partnerships  at  202-708-1537, 
extension  5918.  If  you  have  a  hearing  or 
speech  impairment,  you  may  access  this 
number  via  TTY  by  calling  the  Federal 
Information  Relay  Service  toll-fi«e  at  1- 
800-877-8339.  You  may  also  write  to 
Ms.  Karadbil  via  email  at 
JaneR.  Karadbil@hud.gov. 

SatelTite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Approximately  $3  million  in  FY  2001 
funds  and  $1.2  million  in  previously 
unexpended  funds  is  being  made 
available  under  this  SuperNOFA  for 
AN/NHIAC.  Of  this  amount.  $2.1 
million  is  being  made  available  for 
Alaska  Native  institutions  (ANIs)  of 
higher  education  and  $2.1  million  is 
being  made  available  for  Native 
Hawaiian  institutions  of  higher 
education  (NHIs).  The  performance 


period  of  24  months  will  commence  on 
the  effective  date  of  the  grant  agreement 
The  maximum  amount  which  can  be 
requested  and  awarded  to  a  particular 
Alaska  Native  institutions  of  higher 
education  is  $400,000.  The  maximiun 
amount  which  can  be  requested  and 
awarded  for  a  particular  Native 
Hawaiian  institution  of  higher 
education  is  $2  million  with  each 
application  composed  of  no  more  than 
five  separate  projects,  each  in  a  di^rent 
neighborhood.  Each  separate  project  can 
be  for  no  more  than  $400,000. 

Since  the  Statement  of  Work  and 
other  facets  of  the  technical  review  are 
assessed  in  the  context  of  the  proposed 
budget  and  grant  request,  and  in  Uie 
interest  of  fairness  to  all  applicants,  if 
you  are  an  ANI  and  submit  an 
application  requesting  more  than 
$400,000  in  HUD  funds,  it  will  be  ruled 
ineligible.  If  you  are  an  NHI  and  you 
submit  an  application  for  more  than  $2 
million,  it  will  be  ruled  ineligible.  If  you 
are  an  NHI  and  you  submit  an 
application  in  which  you  request  more 
than  $400,000  for  any  one  project,  that 
particular  project  will  be  ruled 
ineligible.  HUD  reserves  the  right  to 
make  awards  for  less  than  the  maximum 
amoimt  or  less  than  the  amount 
requested  in  your  application. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  piupose 
of  AN/NHIAC  is  to  assist  AN/NHls 
expand  their  role  and  effectiveness  in 
addressing  community  development 
needs  in  their  localities,  including 
neighborhood  revitalization,  housing, 
and  economic  development. 

(1)  For  the  purposes  of  this  program, 
the  term  "locality"  includes  any  city, 
county,  township,  parish,  village,  or 
other  general  political  subdivision  of  a 
State  within  which  your  AN/NHI  is 
located. 

(2)  A  "target  area"  is  the  locality  or 
the  area  within  the  locality  in  which 
your  institution  will  implement  its 
proposed  HUD  grant. 

(B)  Eligible  Applicants.  Only  if  your 
institution  is  a  nonprofit  institution  of 
higher  education  and  meets  the 
statutory  definition  of  either  an  Alaska 
Native  institution  of  higher  education  or 
a  Native  Hawaiian  institution  of  higher 
education,  as  contained  in  Title  ID,  Part 
A,  Section  317  of  the  Higher  Education 
Act  of  1965,  as  amended  by  the  Higher 
Education  Amendments  of  1998  (Pub.L 
105-244)  are  you  eligible  to  apply.  If 
you  are  an  Alaska  Native  institution  of 
higher  education,  in  order  for  you  to 
meet  this  definition,  at  least  20  percent 
of  your  undergraduate  headcoimt 
enrollment  must  be  Alaska  Native 
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students.  If  you  are  a  Native  Hawaiian 
institution  of  higher  education,  in  order 
to  meet  this  definition  at  least  10 
pCTcent  of  yoiu  undergraduate 
headcount  enrollment  must  be  Native 
Hawaiian  students.  You  are  not  required 
to  be  on  a  list  of  eligible  AN/NHIs 
prepared  by  the  U.S.  Department  of 
Education.  However,  if  you  are  not,  you 
will  be  required  to  certify  in  the 
application  that  you  meet  the  statutory 
d^nition.  If  you  are  an  ANI  and 
received  a  grant  in  FY  2000,  you  are  not 
eligible  to  submit  an  application  in  FY 
2001.  If  you  are  an  NHI  and  received  a 
grant  in  FY  2000,  you  are  not  permitted 
to  submit  an  application  for  the  same 
project  in  a  different  neighborhood, 
another  project  in  the  same 
neighborhood,  or  another  project  with 
the  same  project  director  as  the  project 
funded  in  FY  2000. 

If  you  are  an  ANI  and  your  institution 
has  multiple  campuses,  each  one  is 
eligible  to  apply  separately,  as  long  as 
it  meets  the  a^ove  enrollment  test.  You 
may  undertake  as  many  projects  and 
activities  as  you  want,  as  long  as  you  do 
not  exceed  the  $400,000  cap  for  an 
application.  If  you  are  an  I^Qil,  you  are 
pomitted  to  submit  only  one 
application,  no  matter  how  many 
separate  campuses  you  have,  as  long  as 
your  institution  meets  the  above 
enrollment  test.  You  may  undertake  up 
to  five  separate  projects,  each  in  a 
diffierent  neighborhood,  with  each 
project  requesting  no  more  than 
$400,000.  In  your  application  you  must 
describe  how  each  project  is  separate 
and  distinct;  how  your  proposed 
activities  relate  to  that  project;  and  that 
each  project  will  not  rely  on  any  part  of 
another  project  for  its  successful 
completion.  A  project  can  include  one 
or  more  of  the  eligible  activities  listed 
below.  For  example,  if  you  propose  a 
homeownership  project,  you  might 
rehabilitate  housing  in  a  neighborhood, 
demolish  some  structures  to  create 
spaces  for  lawns,  and  provide  a  loan 
pool  for  purchasers  of  this  housing.  All 
these  activities  could  still  be  viewed  as 
one  project.  You  might  also  undertake  a 
job  traiiiing  program  for  welfare-to-work 
families  by  rehabilitating  a  warehouse 
and  offving  the  job  training  there. 
These  activities  coidd  also  be  viewed  as 
one  project.  But  if  you  proposed  to 
create  a  homeownership  loan  program 
and  a  job  training  program,  these 
activities  would  be  viewed  as  two 
separate  projects.  Your  institution  could 
undertake  both,  but  they  would  have  to 
be  in  two  different  neighborhoods. 

(C)  Eligible  Activities.  (1)  Geneml. 
Each  activity  you  propose  for  funding 
must  meet  both  a  Commimity 
Development  Block  Ckant  Program 


(CDBG)  national  objective  and  the  CDBG 
eligibility  requirements.  A  discussion  of 
the  national  objectives  can  be  found  at 
24  CFR  part  570.208.  There  are  three 
national  objectives: 

(a)  Benefit  to  low-and  moderate- 
income  persons; 

(b)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

(c)  Meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  and  welfare  of  the 
community,  and  other  financial 
resources  are  not  available  to  meet  such 
needs. 

(You  must  ensure  that  of  your  aggregate 
grant  expenditures  under  paragraphs  (a), 
(b),  and  (c)  above  at  least  51%  are  for 
activities  benefiting  low-and  moderate- 
income  persons). 

You  can  find  the  regiilations 
governing  activities  eligible  under  the 
CDBG  program  at  24  CFR  part  570, 
subpart  C,  particularly  §§  570.201 
through  570.206.  Ineligible  activities  are 
listed  at  §  570.207.  The  CDBG 
publication  entitled  "Everything  You 
Wanted  to  Know  About  CDBG" 
discusses  the  regulations.  You  can 
obtain  a  copy  fit>m  the  SuperNOFA 
Information  Center.  If  you  propose  an 
activity  which  otherwise  is  eligible,  it 
may  not  be  funded  if  State  or  local  law 
requires  that  it  be  carried  out  by  a 
governmental  entity. 

In  addition,  you  may  not  propose  the 
construction  or  rehabilitation  of  your 
institution's  facilities  imless  you  can 
demonstrate  that  such  activities  would 
meet  the  purpose  of  this  program  to 
expand  the  role  and  effectiveness  of  an 
AN/NHI  in  its  locality.  HUD  will 
scrutinize  proposed  activities  for 
eligibility.  As  examples  of  eligible  and 
ineligible  on-campus  activities, 
rehabilitating  a  library  for  use  by  your 
students  would  not  be  an  eligible 
activity,  but  rehabilitating  it  to  convert 
it  to  a  micro-business  enterprise  center 
for  the  community  would  bis;  or  as 
another  example,  just  undertaking  your 
normal  activities  (e.g.,  offering  English 
as  a  Second  Language  classes)  would 
not  be  considered  eligible  activities 
because  they  would  not  expand  your 
role  and  effectiveness  in  community 
development  activities.  You  should  call 
Jane  Karadbil  at  202-708-1537, 
extension  5918  if  you  have  any 
questions  about  the  eligibility  of  any 
activities  you  may  propose.  You  may 
also  look  at  the  Office  of  University 
Partnerships  website  at  www.oup.org 
for  summaries  of  last  year's  winners 
imder  the  Hispanic-serving  Institutions 
Assisting  Communities  program,  a 
program  very  similar  to  this  one. 


(2)  Examples  of  Eligible  Activities. 
Examples  of  activities  that  generally  can 
be  carried  out  with  these  funds,  under 
one  the  three  national  objectives, 
include,  but  are  not  limited  to: 

(a)  Acquisition  of  real  property; 

(b)  Clearance  and  demolition; 

(c)  Rehabilitation  of  residential 
structures  to  increase  housing 
opportimities  for  low-  and  moderate- 
income  persons  and  rehabilitation  of 
commercial  or  industrial  buildings  to 
correct  code  violations  or  for  certain 
other  purposes,  e.g.,  making 
accessibility  and  visitability 
modifications  to  housing; 

(d)  Direct  homeownership  assistance 
to  low-  and  moderate-income  persons, 
as  provided  in  section  105(a)(25)  of  the 
Housing  and  Community  Development 
Act  of  1974; 

(e)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  and 
improvements,  such  as  water  and  sewer 
facilities  and  streets; 

(f)  Relocation  payments  and  other 
assistance  for  temporarily  and 
permanently  relocated  individuals, 
femilies,  businesses,  and  non-jnofit 
organizations  where  the  assistance  is  (1) 
required  under  the  provision  of  24  CFR 
570.606(b)  or  (c);  or  (2)  determined  by 
your  institution  to  be  appropriate  under 
the  provisions  of  24  CFR  570.606(d). 

(g)  Lead-based  paint  hazard  reduction, 
piusuant  to  the  CDBG  regulations 

(h)  Special  economic  development 
activities  described  at  24  CFR  570.203, 
including  activities  designed  to  promote 
training  and  employment  opportunities; 

(i)  Assistance  to  racilitate  economic 
development  by  providing  technical 
assistance  or  finuicial  assistance  for  the 
establishment,  stabilization,  and 
expansion  of  microenterprises, 
including  minority  enterprises. 

(j)  Assistance  to  community-based 
development  organizations  (CBDO)  to 
carry  out  a  CDBG  neighborhood 
revitalization,  commimity  economic 
development,  or  energy  conservation 
project,  in  accordance  with  24  CFR 
570.204.  This  could  include  activities  in 
support  of  a  HUD  approved  local  CDBG 
Neighborhood  Revitalization  Strategy 
(NRS)  or  HUD  approved  State  CDBG 
Community  Revitalization  Strategy 
(CRS); 

(k)  Establishment  of  a  Community 
Development  Corporation  (CDC)  at  the 
institution  to  undertake  eligible 
activities.  If  you  are  proposing  a 
Community  Development  Corporation 
(CDC)  component,  it  may  qualify  for 
CBDO  activities; 

(1)  Up  to  15  percent  of  the  grant  for 
eligible  public  services  activities 
including: 
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I  (i)  Work  study  programs  that  meet  the 
program  requirements  of  the  Hispanic- 
serving  Institutions  Work  Study 
program,  which  can  be  found  at  24  CFR 
570.416; 

(ii)  Outreach  and  other  program 
activities  as  described  in  the 
Community  Outreach  Partnership 
Centers  Program  section  of  the 
SuperNOFA; 

(lii)  Educational  activities  including 
English  as  a  Second  Language  (ESL) 
classes,  adult  basic  education  classes, 
GED  preparation  and  testing,  and 
curriculum  development  of  courses  that 
will  lead  to  a  certificate  or  degree  in 
community  planning  and  development; 

(iv)  Job  and  career  counseling 
assessment,  training,  and  other  activities 
designed  to  promote  employment 
opportimities,  not  related  to  special 
economic  development  activities; 

(v)  Capacity  building  for  community 
oiganizations; 

(vi)  Social  and  medical  services  for 
youths,  adults,  senior  citizens,  and  the 
homeless; 

(vii)  Fair  housing  services  designed  to 
further  the  fair  housing  objectives  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-20)  by 
making  all  persons,  without  regard  to 
race,  color,  religion,  sex,  national  origin, 
familial  status  and/or  disability  aware  of 
the  range  of  housing  opportunities 
available  to  them; 

(viii)  Day  care  services  and  costs  for 
the  children  of  students  attending  yoiu 
institution; 

(ix)  Continuum  of  care  services  for  the 
homeless; 

(x)  Public  access  telecommunications 
centers  including  Twenty/20  Education 
Communities  (formerly  known  as 
Campus  of  Learners)  and  Neighborhood 
Networks; 

(xi)  Activities  to  use  HUD's 
Partnership  for  Advancing  Technology 
in  Housing  (PATH)  technology; 

(xii)  Services  to  assist  low-income 
students  to  attend  college,  as  part  of  the 
U.S.  Department  of  Education's  Gaining 
Awareness  and  Readiness  for 
Undergraduate  Program  (GEAR  UP). 
(For  more  information,  call  202-502- 
7676  or  visit  the  U.S.  Department  of 
Education's  website  at  www.ed.gov). 

(m)  Up  to  20%  of  your  grant  for 
program  administration  costs  related  to 
the  plaiming  and  execution  of 
community  development  activities 
assisted  in  whole  or  in  part  with  grant 
funds.  Pre-award  plaiming  costs  may 
not  be  paid  out  of  grant  funds. 

(D)  Other  Requirements.  (1) 
Leveraging.  Although  a  match  is  not 
required  to  qualify  for  funding,  if  you 
claim  leveraging  from  any  source, 
including  yoiu  own  institution,  you 
must  provide  letters  or  other 


dociunentation  evidencing  the  extent 
and  firmness  of  conunitments  of   - 
leveraging  from  other  Federal  (e.g., 
Americorps  Programs),  State,  local,  and/ 
or  private  sources  (including  the 
applicant's  own  resources).  These  letters 
or  documents  must  be  dated  no  earlier 
than  the  date  of  this  published 
SuperNOFA.  Potential  sources  of 
leveraging  assistance  include:  your  own 
institution  (for  both  direct  and  indirect 
costs);  State  and  local  governments; 
housing  authorities;  local  or  national 
nonprofit  organizations;  banks  and 
private  businesses;  foundations;  and 
faith-based  communities. 

(2)  Employment  of  local  area 
residents  (Section  3).  Please  see  Section 
11(E)  of  the  General  Section  of  this 
SuperNOFA.  The  requirements  are 
applicable  to  certain  activities  that  may 
be  funded  imder  this  program  section  of 
the  SuperNOFA. 

(3)  Labor  Standards.  If  you  are 
awarded  a  grant,  you  must  comply  with 
the  labor  standards  (Davis-Bacon)  as 
foimd  at  24  CFR  570.603. 

(4)  OMB  Circulars.  Your  grant  will  be 
governed  by  the  provisions  of  24  CFR 
part  84  (Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals  and  other  Nonprofit 
Organizations),  A-21  (Cost  Principles 
for  Education  Institutions,  and  A-133 
(Audits  of  States,  Local  Governments, 
and  Non-Profit  Organizations.  The 
application  kit  contains  a  detailed 
explanation  of  what  these  costs  are.  You 
can  access  the  OMB  circulars  at  the 
White  House  website  at  http:// 
whitehouse.gov/WH/EOP/OMB/html/ 
circulars. 

(5)  Nondiscrimination.  In  addition  to 
the  fair  housing  and  other  civil  rights 
assurances  described  under  Section  II 
(B)  of  the  SuperNOFA  General  Section, 
you  must  comply  with  Section  109  of 
the  Housing  and  Commimity 
Development  Act  of  1974,  as  amended. 
Implementing  regulations  for  Section 
109  are  found  under  24  CFR  570, 
including,  but  not  limited  to,  reporting 
and  record-keeping  requirements  under 
24  CFR  570.506  and  570.507. 

IV.  Application  Selection  Process 

HUD  will  conduct  two  types  of 
review:  a  threshold  review  to  determine 
applicant  eligibility;  and  a  technical 
review  to  rate  the  application  based  on 
the  rating  factors  in  this  section. 

(A)  Threshold  Factors  for  Funding 
Consideration.  Under  this  threshold 
review,  your  application  can  only  be 
considered  for  rating  and  ranking  if  it  is 
in  compliance  with  both  the 
requirements  of  the  General  Section  of 
the  SuperNOFA  and  the  following 
additional  standards  are  met: 


(1)  You  must  be  an  eligible  Alaska 
Native  or  Native  Hawaiian  institution  of 
higher  education  and  meet  the  other 
eligibility  requirements  in  Section  III(B) 
of  this  program  NOFA; 

(2)  If  you  are  an  ANI,  you  request  a 
Federal  grant  of  $400,000  or  less  over 
the  two-year  grant  period;  or 

(3)  If  you  are  an  NHI,  you  request  a 
Federal  grant  of  $2  million  or  less  over 
the  two  year  grant  period  composed  of 
no  more  than  five  separate  projects, 
each  in  a  different  neighborhood,  and 
each  of  no  more  than  $400,000. 

(4)  If  you  are  an  ANI,  there  is  only  one 
application  bom  your  institution  or  a 
campus  of  yoiu  institution.  If  you  are  an 
NHI,  there  is  only  one  application  fit>m 
your  institution,  no  metier  how  many 
campuses  there  are. 

(5)  At  least  one  of  the  activities  in 
your  application  is  eligible.  ' 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  the  proposed  activities  in  a 
timely  manner.  In  rating  this  &ctor, 
HUD  will  consider  the  extent  to  which 
your  application  demonstrates  the 
knowledge  and  experience  of  the  overall 
project  director  and  staff,  including  the 
day-to-day  program  manager, 
consultants,  and  contractors  in  planning 
and  managing  the  kinds  of  programs  for 
which  funding  is  being  requested.  If  this 
experience  is  found  within  the  AN/NHI, 
you  will  receive  higher  points  on  this 
factor  than  if  you  have  secured  this 
experience  from  consultants, 
contractors,  and  other  staff  outside  your 
institution.  In  addition,  if  you 
demonstrate  that  the  previous 
experience  is  for  the  project  team  frt>m 
the  institution  proposed  for  this  project, 
you  will  receive  higher  points  than  if 
the  experiences  are  for  people  not 
proposed  to  work  on  this  project. 
Experience  will  be  judged  in  terms  of 
recent,  relevant,  and  successful 
experience  of  your  staff  to  undertake 
activities  in: 

(a)  Outreach  activities  in  specific 
communities  to  solve  or  ameliorate 
significant  housing  and  community 
development  issues; 
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(b)  Undertaking  specific  successful 
community  development  projects  with 
community-based  organizations;  and 

(c)  Providing  proven  leadership  in 
solving  commimity  problems  wldch 
have  a  direct  bearing  on  the  proposed 
activity. 

Rating  Factor  2:  Need^xtent  of  the 
Problem  (15  Points) 

This  {actor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  and  an 
indication  of  the  importance  of  meeting 
the  need  in  the  target  area.  In 
responding  to  this  factor,  you  will  be 
evaluated  on  the  extent  to  which  you 
docimient  the  level  of  need  for  the 
proposed  activities  and  the  importance 
of  meeting  the  need. 

You  should  use  statistics  and  analyses 
contained  in  one  or  more  data  sources 
that  are  soimd  and  reliable.  To  the 
extent  that  your  targeted  community's 
Five  (5)  Year  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  identify  the  level  of 
the  problem  and  the  urgency  in  meeting 
the  need,  you  should  include  references 
to  these  documents  in  your  response  to 
this  factor. 

If  your  proposed  activities  are  not 
covered  under  the  scope  of  the 
Consolidated  Plan  and  AI,  you  should 
indicate  such,  and  use  other  sound  data 
sources  to  identify  the  level  of  need  and 
the  urgency  in  meeting  the  need.  Types 
of  other  sources  include  Census  reports, 
HUD  Continuum  of  Care  gaps  analysis, 
law  enforcement  agency  crime  reports, 
Public  Housing  Authorities' 
Comprehensive  Plans,  conununity 
needs  analyses  such  as  provided  by  the 
United  Way,  your  institution,  etc.,  and 
other  sound  and  reliable  sources 
appropriate  for  AN/NHIAC.  You  may 
also  address  needs  in  terms  of  fulfilling 
court  orders  or  consent  decrees, 
settlements,  conciliation  agreements, 
and  volimtary  compliance  agreements. 

To  the  extent  possible,  the  data  you 
use  should  be  specific  to  the  area  where 
the  proposed  activities  will  be  carried 
out.  You  should  dociunent  needs  as 
they  apply  to  the  area  where  the 
activities  will  be  targeted,  rather  than 
the  entire  locality  or  State,  unless  the 
target  area  is  the  entire  locality  or  State. 

Rating  Factor  3:  Soundness  of 
Approach  (50  Points) 

This  factor  addresses  the  quality  and 
cost-efiectiveness  of  your  proposed 
work  plan,  the  commitment  of  your 
institution  to  sustain  the  proposed 
activities,  and  your  actions  regarding 
afBrmatively  furthering  fair  housing. 

(1)  Quality  of  the  Work  Plan  (35 
Points). 


(a)  Specific  Services  and/or  Activities 
(12  Points).  Specifically,  HUD  will 
consider  the  extent  to  which  your 
proposed  activities  will: 

(i)  Expand  the  role  of  your  institution 
in  its  community: 

(ii)  Alleviate  and/or  fulfill  the  needs 
identified  in  Factor  2; 

(iii)  Relate  to  and  not  duplicate  other 
activities  in  the  target  area. 

(iv)  Involve  and  empower  the  citizens 
of  the  target  area  in  all  stages  of  the 
proposed  project  (particularly  through  a 
committee,  representative  of  the  target 
community,  to  guide  the  project):  and 

(v)  Be  disseminated  to  a  wide  variety 
of  audiences,  both  academic  and 
community-based,  using  a  wide  variety 
of  media,  including  print  and  Internet 
technology. 

(b)  Walk  Plan  Impact  (13  Points). 
HUD  will  consider  the  feasibility  of 
success  of  your  program,  the  measurable 
objectives,  and  how  timely  your 
products  will  be  delivered.  Specifically, 
HUD  will  examine  the  extent  to  which: 

(i)  The  project  you  propose  can  be 
completed  within  the  two  year  grant 
period;  and 

(ii)  The  objectives  are  measurable 
(e.g.,  the  number  of  loans  made,  the 
number  of  jobs  created],  result  in 
measurable  improvement  to  the 
community  (e.g.,  fifteen  more 
homeowners,  twenty  more  jobs  in  a 
specific  field),  and  how  well  you 
demonstrate  that  these  objectives  will  be 
achieved  by  your  proposed  management 
plan  and  team  and  will  result  directly 
from  your  activities. 

(c)  Involvement  of  the  Faculty  and 
Students  (5  points).  The  extent  to  which 
your  application  proposes  to  involve 
your  students  and  faculty,  as  part  of 
their  coursework  in  outreach  and 
applied  research  activities.  HUD's  goal 
is  to  encourage  you  to  fund  activities 
similar  to  those  eligible  under  the  COPC 
program  to  be  undertaken  as  a 
complement  to  those  proposed  in  your 
AN/NHIAC  application. 

(d)  HUD  Priorities  (5  points).  The 
extent  to  which  your  application  will 
further  and  support  at  least  one  of  the 
following  priorities  of  HUD: 

(1)  Promoting  healthy  homes; 

(2)  Providing  opportunities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare-to-work  programs; 

(3)  Enhancing  ongoing  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  program  policy 
efforts  such  as  "One  Strike  and  You  Are 
Out"  or  the  "Officer  or  Teacher  Next 
Door"  initiative; 

(4)  Providing  educational,  job 
training,  and  homeownership 
opportimiUes  through  such  initiatives  as 
GEAR  UP,  Neighborhood  Networks, 


Twenty/20  Education  Communities,  and 
linking  programs  to  Americorps;  or 

(5)  HUD's  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative. 

The  Healthy  Homes  initiative 
implements  a  series  of  initiatives  to 
protect  children  bom  home  hazards 
such  as  lead-based  paint,  radon,  fires, 
and  accidents  around  the  home. 

The  GEAR  UP  initiative  promotes 
partnerships  between  colleges  and 
middle  or  junior  high  schools  in  low- 
income  communities,  to  help  teach 
students  how  they  can  go  to  college  by 
informing  them  about  college  options, 
academic  requirements,  costs,  and 
financial  aid,  and  by  providing  support 
services,  including  tutoring,  comiseling, 
and  mentoring. 

The  Neighborhood  Networks  initiative 
enhances  Uie  self-sufficiency, 
employability,  and  economic  self- 
reliance  of  low-income  femilies  and  the' 
elderly  living  in  HUD-insured  and  HUD- 
assisted  properties  by  providing  them 
with  on-site  access  to  computer  and 
training  resources. 

The  Twenty/20  Education 
Communities  initiative  (formerly  known 
as  Campus  of  Learners)  is  designed  to 
transform  public  housing  into  safe  and 
livable  communities  where  families 
undertake  training  in  new 
telecommunications  and  computer 
technology  and  partake  in  educational 
opportunities  and  job  training 
initiatives. 

The  Partnership  for  Advancing 
Technology  in  Housing  (PATH) 
initiative  is  a  volimtary  public/private 
partnership  that  seeks  to  speed  the 
creation  and  widespread  use  of 
advanced  technologies  in  order  to 
radically  improve  the  quality, 
durability,  energy  efficiency,  and 
environmental  performance  and 
affordability  of  housing.  For  more 
information,  you  can  go  to  the  PATH 
web  site  at  www.pathinet.org. 

(6)  Institutionalization  of  Project 
Activities  (10  points).  The  extent  to 
which  your  project  will  result  in  the 
kinds  of  proposed  activities  being 
sustained  by  becoming  part  of  the 
mission  of  your  institution.  In  reviewing 
this  subfactor,  HUD  will  consider  the 
extent  to  which  program  activities  relate 
to  your  institution's  mission; 
demonstrate  support  and  involvement 
of  the  institution's  executive  leadership; 
are  linked  by  a  formal  organizational 
structure  to  other  units  related  to 
outreach  and  community  partnerships; 
are  reflected  in  budget  and  planning 
docimients;  are  part  of  a  climate  that 
rewards  faculty  work  on  these  kinds  of 
activities  through  promotion  and  tenure; 
benefits  students  because  they  are  part 
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of  a  service  learning  program  at  your 
institution;  and  are  reflected  in  the 
curriculum.  HUD  will  look  at  your 
monetary  and  non-monetary 
commitments  to  faculty  and  staff 
continuing  work  in  the  target  area  or 
other  similar  areas  and  to  your  longer 
term  commitment  (five  years  after  the 
start  of  the  grant)  of  hard  dollars  to 
similar  work. 

(3)  Affirmatively  Furthering  Fair 
Housing  (5  points).  The  extent  to  which 
you  propose  to  undertake  activities 
designed  to  affirmatively  further  fair . 
housing,  for  example: 

(a)  Working  Mdtn  other  entities  in  the 
oommunity  to  overcome  impediments  to 
fair  hotising,  such  as  discrimination  in 
the  sale  or  rental  of  housing  or  in 
advertising,  provision  of  brokerage 
services  or  lending: 

(b)  Promoting  rair  hoiising  choice 
through  the  expansion  of 
homeownership  opportunities  and 
improved  quality  of  services  for 
minorities,  families  with  children,  and 
persons  with  disabilities;  or 

(c)  Providing  housing  mobility 
counseling  services. 

Rating  Factor  4:  Leveragiiig  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  community  resources,  whidi  can 
be  combined  Mrith  HUD  program  funds 
to  achieve  program  objectives. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
established  partnerships  with  other 
entities  to  secure  additional  resources  to 
increase  the  effectiveness  of  the 
proposed  activities.  Resources  may 
include  funding  or  in-kind 
contributions,  such  as  services  or 
equipment.  Resources  may  be  provided 
by  governmental  entities,  public  or 
private  nonprofit  organizations,  for- 
profit  private  organizations,  or  other 
entities.  You  may  also  establish 
partnerships  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resoiut:es  in  the  target  area. 

You  may  count  overiiead  and  other 
institutional  costs  (e.g.,  salaries)  that  are 
waived  as  leveraging.  However,  higher 
points  will  be  awarded  if  you  secure 
leveraging  resources  from  sources 
outside  the  institution. 

You  must  provide  letters  or  other 
documentation  showing  the  extent  and 
firmness  of  commitments  of  leveraged 
funds  (including  your  own  resources)  in 
order  for  these  resources  to  count  in 
determining  points  under  this  factor. 
Any  resource  for  which  there  is  no 
commitment  letter  wiU  not  be  counted, 
>  nor  will  the  resource  be  coimted 
without  the  proposed  level  of 
commitment  being  quantified.  If  your 


application  does  not  include  evidence 
of  leveraging,  it  will  receive  zero  (0) 
points  for  this  Factor. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  Mrith  other  known 
organizations,  participate  or  promote 
participation  in  a  community's 
Consolidated  Planning  process,  and  are 
working  towards  addressing  a  need  in  a 
holistic  and  comprehensive  manner 
through  linkages  with  other  activities  in 
the  community.  For  specific  information 
about  your  locality's  process,  contact 
the  local  Community  Development 
Agency  or  the  local  HUD  field  office.  If 
you  propose  to  work  in  a  Commtmity 
Development  Block  Grant  (CDBG)  non- 
entitlement  jurisdiction,  you  will  only 
need  to  address  subfactors  (1)  and  (3). 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  that  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support,  and 
coordinate  all  known  activities  and,  if 
funded,  the  specffic  steps  you  will  take 
to  share  information  on  solutions  with 
others.  Any  written  agreements, 
m«noranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award, 
should  be  described. 

(2)  Taken  or  will  take  specific  steps  to 
become  active  in  the  community's 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice]  established  to 
identify  and  address  a  need/problem 
that  is  related  to  the  activities  you 
propose. 

(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  Federal,  State  or  locally- 
funded  activities,  including  those 
proposed  or  ongoing  in  the  community. 

(C)  Selections.  For  ANI  applications, 
each  application  will  be  reviewed  and 
rated  based  on  these  selection  criteria. 
For  NHI  applicants,  each  project  in  an 
application  will  be  reviewed  and  rated 
separately.  If  you  are  an  ANI,  you  must 
receive  a  score  of  at  least  70  points  on 
your  application  in  order  to  be  eligible 
for  funding.  If  you  are  an  NHI,  you  must 
receive  a  score  of  at  least  70  points  for 
a  project  in  order  for  that  project  to  be 
eligible  for  funding.  HUD  wiU  fund 


applications  (for  ANIs)  or  projects  (for 
NHIs]  in  rank  order,  until  it  has 
awarded  all  available  funds.  HUD  will 
rank  and  select  applications  from 
Alaska  Native  institutions  and  Native 
Hawaiian  institutions  separately.  If, 
within  either  of  these  two  categories, 
two  or  more  applications  (for  ANIs)  or 
projects  (for  Mils)  have  the  same 
number  of  points,  the  application  (for 
ANIs)  or  project  (for  NHIs)  with  the 
most  points  for  Factor  3,  Soundness  of 
Approach,  shall  be  selected.  If  there  is 
still  a  tie,  the  application  (for  ANIs)  or 
project  (for  NHIs]  with  the  most  points 
for  Factor  4,  Leveraging,  shall  be 
selected.  If  all  the  funds  in  one  category 
are  not  awarded,  they  cannot  be 
transferred  to  the  other  catMory. 

HUD  will  not  fund  specific  proposed 
activities  that  do  not  meet  eligibility 
requirements  (see  24  CFR  part  570, 
subpart  C),  or  do  not  meet  a  national 
objective  in  accordance  with  24  CFR 
570.208. 

After  all  application  selections  have 
been  made,  HUD  may  require  that  you 
participate  in  negotiations  to  determine 
the  specific  terms  of  the  Statement  of 
Work  and  the  grant  budget.  In  cases 
where  HUD  cannot  successfully 
complete  negotiations,  or  you  fail  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
In  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  Ughest 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant 

V.  Application  Submission 
Requirements 

You  should  include  an  original  and 
two  copies  of  the  items  listed  below.  In 
order  to  be  able  to  recycle  paper,  please 
do  not  submit  applications  in  bound 
form;  binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
and  do  not  exceed  them. 

Your  application  must  contain  the 
items  listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assiu-ances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively  referred  to  as  the  "standfud 
forms").  The  standard  forms  can  be 
foimd  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives],  referred  to  as  the  "non- 
standard forms"  can  be  found  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(A)  SF-424.  Application  for  Federal 
Assistance. 
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(B)  HUD-424M.  Federal  Assistance 
Funding  Matrix. 

(C)  Application  Checklist. 

(D)  Transmittal  Letter,  signed  by  the 
Chief  Executive  Officer  of  your 
institution  or  his  or  her  designee.  If  a 
designee  signs,  your  application  must 
include  the  official  designation  of 
signatory  authority.  If  you  are  an  NHI, 
this  letter  should  cover  your  entire 
application,  no  matter  how  many 
projects  are  proposed. 

(E)  Abstract/Executive  Summary  (one 
page  limit  for  ANIs  and  three  pages  for 
NHIs)  describing  the  goals  and  activities 
of  the  project.  If  you  are  an  NHI,  the 
abstract  should  cover  your  entire 
application,  no  matter  how  many 
projects  are  proposed. 

(F)  Narrative  Statement  Addressing 
the  Factors  for  Award.  (If  you  are  an 
ANI,  there  is  a  50  page  limit  including 
tables  and  maps,  but  not  including  any 
letters  of  commitment  or  budget  forms.; 
If  you  are  an  NHI,  there  is  a  50  page 
limit  for  each  separate  project,  including 
tables  pnd  maps,  but  not  including  any 
letters  of  commitment  or  budget  forms, 
with  each  project  responding  to  all  of 
the  Narrative  Statement  Addressing  the 
Factors  for  Award  Requirements) 
(Please  note  that  although  submitting 
pages  in  excess  of  the  page  limit  will  not 
disqualify  yoiu'  application,  HUD  will 
not  consider  the  information  on  any 
excess  pages,  which  may  result  in  a 
lower  score  or  failure  to  meet  a 
threshold.)  For  FY  2001,  the  statement 
of  work  and  the  budget  are  now  part  of 
Factor  3,  Soimdness  of  Approach. 

(1)  The  Statement  of  Work 
incorporates  all  activities  to  be  funded 
in  your  application  and  details  how 
your  proposed  work  will  be 
accomplished.  For  each  proposed 
activity,  your  Statement  of  Work  must: 

(a)  Arrange  the  presentation  of  major 
related  activities  (e.g.,  rehabilitation  of  a 
child  care  center,  provision  of  tutoring 
services),  summarize  each  activity, 
identify  the  primary  persons  (as 
described  in  addressing  Rating  Factor  1) 
involved  in  carrying  out  the  activity  and 
accountable  for  the  deliverables,  and 
delineate  the  major  tasks  involved  in 
carrying  it  out.  You  should  also  describe 
how  each  activity  meets  a  CDBG 
national  objective. 

(b)  Indicate  the  sequence  in  which 
tasks  are  to  be  performed,  noting  areas 
of  work  that  must  be  performed 
simultaneously.  The  sequence,  duration, 
and  the  products  to  be  delivered  should 
be  presented  in  six  month  intervals,  up 
to  24  months. 

(c)  Identify  the  specific  numbers  of 
quantffiable  intermediate  and  end 
products  and  objectives  (e.g.,  the 
number  of  houses  to  be  rehabilitated. 


the  number  of  people  to  be  trained,  the 
number  of  minority  businesses  started, 
etc.)  you  aim  to  deliver  by  the  end  of  the 
grant  period  as  a  result  of  the  work 
performed. 

(2)  The  budget  presentation  should  be 
consistent  witib  the  Statement  of  Work 
and  include: 

(a)  A  budget  by  activity,  using  Form 
HUD-30004  included  in  the  application 
kit  and  in  the  program  area  section  of 
the  SuperNOFA.  This  form  separates  the 
Federal  and  non-Federal  costs  of  each 
program  activity.  Particular  attention 
should  be  paid  to  accurately  estimating 
costs;  determining  the  necessity  for  and 
reasonableness  of  costs;  and  correctly 
computing  all  budget  items  and  totals. 

(b)  A  narrative  statement  of  how  you 
arrived  at  your  costs,  for  any  line  item 
over  $5,000.  Indirect  costs  must  be 
substantiated  and  the  rate  must  have 
been  approved  by  the  cognizant  Federal 
agency.  If  you  are  proposing  to 
undertake  rehabilitation  of  residential, 
conunercial,  or  industrial  structiues  or 
acquisition,  construction,  or  installation 
of  public  facilities  and  improvements, 
you  must  submit  reasonable  costs 
supplied  by  a  qualified  entity  other  than 
your  institution.  Guidance  for  securing 
these  estimates  can  be  obtained  from  the 
CPD  Director  in  your  HUD  field  office 
or  from  your  local  government. 

(c)  A  statement  of  compliance  with 
the  20  percent  limitation  on  "Planning 
and  Administration"  costs. 

(3)  Your  narrative  statement 
addressing  the  factors  for  award  should 
address  aU  factors  for  award.  You 
should  number  the  narrative  in 
accordance  with  each  factor  and 
subfactor.  Please  do  not  repeat  material 
in  the  Statement  of  Work. 

In  addressing  Factor  4,  for  each 
leveraging  source,  cash  or  in  kind,  you 
must  submit  a  letter,  dated  no  earlier 
than  the  date  of  this  SuperNOFA,  from 
the  provider  on  the  provider's  letterhead 
that  addresses  the  following: 

•  The  dollar  amount  or  dollar  value 
of  the  in-kind  goods  and/or  services   ' 
committed.  For  each  leveraging  source, 
the  dollar  amoimt  in  the  commitment 
letter  must  be  consistent  with  the  dollar 
amount  you  indicated  in  the  Budget; 

•  How  the  leveraging  amount  is  to  be 
used; 

•  The  date  the  leveraging  amount  will 
be  made  available  and  a  statement  that 
it  will  be  for  the  duration  of  the  grant 
period; 

•  Any  terms  and  conditions  affecting 
the  commitment,  other  than  receipt  of  a 
HUD  AN/NHIAC  Grant;  and 

•  The  signatiue  of  the  appropriate 
executive  officer  authorized  to  commit 
the  funds  and/ or  goods  and/ or  services. 
(See  the  application  kit  and  the  program 


area  section  of  the  SuperNOFA  for  a 
sample  commitment  letter.)  If  you  are  an 
NHI,  you  should  separate  your 
leveraging  sources  by  project  and 
include  the  appropriate  letters  in  the 
Narrative  Statement  for  that  project. 
(G)  Certifications. 

(1)  SF-424B,  Assurances  for  Non- 
Construction  Programs. 

(2)  HUD-50071,  Certification  of 
Payments  to  Influence  Certain  Federal 
Transactions; 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities  (if  applicable); 

(4)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Form; 

(5)  HUD-50070,  Certification  of  Drug- 
Free  Workplace; 

(6)  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension; 

(7)  HUD-2991,  Certification  of 
Consistency  Mdth  the  Consolidated  Plan; 
and 

(8)  HUD-2990,  Certification  of 
Consistency  with  the  EZ/EC  Strategic 
Plan  (if  applicable); 

(H)  Acknowledgment  of  Receipt  of 
Applications  (HUD-2993).  If  you  wish 
to  confirm  that  HUD  received  your 
application,  please  complete  this  form. 
This  form  is  optional. 

(I)  Client  Comments  and  Suggestion 
Form  (HUD-2994).  If  you  wish  to  offer 
comments  on  the  AN/NHIAC  NOFA  of 
this  SuperNOFA  or  the  SuperNOFA 
process,  please  complete  this  form.  This 
form  is  optional. 

You  may  not  submit  appendices  or 
general  support  letters  or  resiunes.  If 
you  submit  letters  of  leveraging 
commitment,  they  must  be  included  in 
your  response  to  Factor  4.  If  you  submit 
other  documentation,  it  must  be 
included  with  the  pertinent  factor 
responses  (taking  note  of  the  page  limit). 

VI.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vn.  Environmental  Requirements 

Selection  for  award  does  not 
constitute  approval  of  any  proposed 
sites.  Following  selection  for  award, 
HUD  will  perform  an  environmental 
review  of  activities  proposed  for 
assistance  under  this  program,  in 
accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  your  proposed  activities  be 
modified  or  that  your  proposed  sites  be 
rejected.  You  are  particiilarly  cautioned 
not  to  undertake  or  conunit  funds  for 
acquisition  or  development  of  proposed 
properties  prior  to  HUD  approval  of 
specific  properties  or  areas.  Your 
application  constitutes  an  assurance 
that  your  institution  assist  HUD  to 
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comply  with  part  50;  will  supply  HUD 
with  all' available  and  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair,  or 
construct  property  and  not  commit  or 
expend  HUD  or  local  funds  for  these 
program  activities  with  respect  to  any 


eligible  property  until  HUD  approval  of 
the  property  is  received.  In  supplying 
HUD  with  environmental  information, 
you  should  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitled 
"Field  Environmental  Review 
Processing  for  HUD  Colonias  Initiative 
Grants"  issued  January  27, 1998. 

Vm.  Authority 

This  program  was  approved  by 
Congress  under  the  section  107  of  the 


CDBG  appropriation  fca  fiscal  year  2001, 
as  part  of  the  FY  2001  HUD 
Appropriations  Act.  AN/NHIAC  is  being 
implemented  through  this  program 
section  of  the  SuperNOFA  and  the 
policies  governing  its  operation  are 
contained  herein. 

Appendix  A  '-' 

The  non-standard  fonns.  which  follow,  are 
required  for  your  AN/NHIAC  application. 

BILLMQCOOE  4210-32-P 
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Activity 

Federal 
$ 

■rl 

Leveraged 
$ 

Year  2 

Federal                Levaiagnd 
$                           $ 

ToUl 

Federal                Leveraged 

$                           $ 

Name  of  Activity 

Direct  Labor 

Fringe  Benefit 

(Materials 

Travel 

Equipment 

Consultants 

Sutx:ontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Activity 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Sut>contracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Activity 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Sut>contracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Grand  Totals  (this  page) 

Tbe  intocmatlon  collection  requirements  contained  in  this  notice  of  funding  availability  and  application  kit  will  be  used  to  rate  applications  determine 
eligibility,  and  establish  grant  amounts  tor  the  Alaslca  Native/Native  Hawaiian  Institutions  Assisting  Communities  (AN/NHIAC)  program  Total  public 
reporting  burden  lor  collection  of  ttiis  Information  Is  estimated  to  average  80  hours.  This  Includes  the  time  for  reviewing  instructions  searching  existing 
data  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  Information.  The  information  submitted  In 
response  to  the  notice  of  funding  availability  tor  the  AN/NHIAC  program  is  subject  to  the  disclosure  requirements  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (Pub.L.  101-235,  approved  December  15,  1989,  42  U.S.C.  3545)  The  agency  may  not  conduct  or  sponsor  and 
a  person  is  not  required  to  respond  to,  a  collection  of  Information  unless  the  collection  displays  a  valid  control  number. 
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Activity 

Yearl 
Federal                Leveraged 
$                           $ 

Ye«r2 

Federal                Leveraged 
$                           S 

Total 

f^aderal                Leveraged 

$                           $ 

Name  of  Activity 

■ 

- 

<      Direct  Labor 

1  .    Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

Other  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Activity 

j       Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

other  Direct  Costs 

Indirect  Costs 

Subtotal 

Name  of  Activity 

Planning  and  Management 

Direct  Labor 

Fringe  Benefit 

Materials 

Travel 

Equipment 

Consultants 

Subcontracts 

other  Direct  Costs 

Indirect  Costs 

- 

Subtotal 

Grand  Totals  (all  pages) 

«. 

^ 

form  HUO-30006  (11/1999) 

*          * 
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FUNDING  AVAILABILITY  FOR  THE 
FAIR  HOUSING  INITIATIVES 
PROGRAM  (FHIP) 

Program  Overview 

1 1  Purpose  of  the  Program.  To  increase 
compliance  with  the  Fair  Housing  Act 
(the  Act)  and  with  substantially 
equivalent  State  and  local  fair  housing 
laws. 

Available  Funds.  Approximately 
$16.5  million  is  allocated  to  three  (3) 
Initiatives  as  follows: 

A.  Private  Enforcement  Initiative  (PEI) 
$10.5  million. 

B.  Education  and  Outreach  Initiative 
(EOI)  $3.9  million. 

C.  Fair  Housing  Organizations 
Initiative  (FHOI)  $2.1  million. 

Eligible  Applicants.  Eligibility 
requirements  are  described  in  detail 
imder  each  of  the  funded  Initiatives  and 
Ck)mponents,  set  forth  below,  and 
eligible  applicants  may  include: 
Qualified  Fair  Housing  Organizations 
(QFHOs);  Fair  Housing  Enforcement 
Organizations  (FHOs);  public  or  private, 
for-profit  or  not-for-profit  organizations 
or  institutions,  or  other  public  or  private 
entities  that  are  working  to  prevent  or 
eliminate  discriminatory  housing 
practices;  State  and  local  governments 
or  their  agencies;  and  Fair  Housing 
Assistance  Program  (FHAP)  agencies  (as 
defined  in  Section  IV  of  this  program 
section). 

Application  Deadline.  May  2,  2001. 

Match:  No  matching  funds  are 
required  for  the  Education  and  Outreach 
or  Private  Enforcement  Initiatives. 
However,  sponsored  organizations 
under  the  Fair  Housing  Organizations 
Initiative  (FHOI)  must  meet  the 
requirements  described  in  Section  IV 
P){l)(a)  below. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  the  Fair  Housing 
hiitiatives  Program  (FHIP),  please 
review  carefully  the  General  Section  of 
this  SuperNOFA,  the  FHIP  Authorizing 
Statute  (Sec.  561  of  the  Housing  and 
Commimity  Development  Act  of  1987, 
as  amended)  and  the  FHIP  Regulations 
(24  C3TI  125.103-501)- 

L  Application  Due  Date,  Further 
Information,  and  Technical  Assistance 

Application  Due  Date.  You  must 
submit  completed  applications  for  all 
Initiatives  and  Components  by  12 
midnight.  Eastern  time,  on  or  before 
May  2,  2001,  at  HUD  Headquarters,  at 
the  address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  method  of  application 
submission  (e.g.,  mailed  applications. 


express  mail,  overnight  delivery,  or 
hand-carried). 

Address  for  Submitting  Applications. 
Your  application  consists  of  an  original 
signed  application  form  (SF  424)  and  all 
items  listed  in  the  Checklist  (See 
Appendix  B).  Submit  your  completed 
application  (one  original  and  five 
copies)  to:  FHIP  SuperNOFA  2001 
[Specify  the  Initiative/Component  to 
which  you  apply],  FHIP/FHAP  Support 
Division,  Fair  Housing  and  Equal 
Opportvmity,  U.S.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Room  5224, 
Washington.  DC  20410. 

When  you  submit  your  application, 
please  provide  the  following 
information  at  the  front  top  left  comer 
of  the  mailing  envelope:  your 
organization's  name,  name  of  contact 
person,  mailing  address  (including  zip 
code),  telephone  niunber  (including  area 
code),  and  fax  number.  Applicants  for 
more  than  one  Initiative  or  Component 
must  submit  a  separate  signed  original 
and  five  copies  for  each  Initiative  or 
Component. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Myron  P.  Newry  of  the  FHIP  Division, 
at  202-708-0800  (this  is  not  a  toll-free 
number).  Persons  with  hearing  or 
speech  impairments  may  contact  the 
Division  by  calling  1-800-290-1617 
(this  is  a  toll-free  niunber). 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparing  applications. 
For  more  information  about  the  date  and 
time  of  this  broadcast,  you  should 
consult  the  HUD  web  site  http:// 
www.hud.gov/grant8. 

n.  Amounts  Allocated 

In  Fiscal  Year  2001,  $24.0  million  was 
appropriated  for  the  Fair  Housing 
Initiatives  Program.  Approximately 
$16.5  million  is  being  made  available  on 
a  competitive  basis  to  eligible 
organizations  responding  to  this 
SuperNOFA.  The  remaining 
approximately  $7.5  miUion  has  been 
designated  for  the  National  Housing 
Discrimination  Audit  2001. 

The  amoimt  available  for  each 
Initiative  or  Component  and  the  award 
cap  (the  maximum  amount  of  funds  that 
can  be  awarded  for  each  grant)  are 
allocated  as  follows: 

(A)  Private  Enforcement  Initiative 
(PEI).  Approximately  $10.5  million  is 
allocated;  award  cap  is  $250,000;  project 
diuation  is  12  monUis. 

(B)  Education  and  Outreach  Initiative 
(EOI).  Approximately  $3.9  million  is 
allocated  to  the  Regional/Local/ 
Community-Based  Program;  award  cap 


is  $100,000;  project  duration  is  12 
months;  applications  will  be  submitted 
to  the  following  Components: 

(1)  EOI-General  Component. 
Approximately  $3.1  million  is  allocated. 

(2)  EOI-Disability  Component. 
Approximately  $800,000  is  allocated. 

(C)  Fair  Housing  Organizations 
Iiutiative  (FHOI).  Approximately  $2.1 
million  is  allocated;  project  diuation  is 
three  years.  Award  caps  are  as  follows: 

Year  1:  $350,000;  no  more  than  15 
percent  of  the  award  may  be  used  by  the 
sponsoring  organization  for  its 
administrative  costs. 

Year  2:  $350,000;  no  more  than  15 
percent  of  the  award  may  be  used  by  the 
sponsoring  organization  for  its 
administrative  costs. 

Year  3:  $350,000;  no  more  than  15 
percent  of  the  award  may  be  used  by  the 
sponsoring  organization  for  its 
administrative  costs. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

Changs  to  this  year's  NOFA.  This 
year's  FHIP  NOFA  is  substantially 
difierent  from  previous  years.  The 
project  duration  for  PEI  and  EOI  awards 
is  12  months,  and  three  years  for  FHOI. 
No  FY  2001  funds  have  been  allocated 
to  the  EOI-National  Program.  The 
instances  where  the  Selecting  Official 
may  exercise  discretionary  authority  to 
select  applications  out  of  rank  order  in 
each  Initiative  or  Component  have  been 
revised  as  well:  (a)  the  funding  diversity 
provision  has  been  eliminated;  and  (b) 
the  geographic  diversity  provision,  iJf 
applied,  will  be  used  to  ensiue  that,  to 
the  extent  possible,  awards  frtim  each 
Initiative  or  Component  will  be 
distributed  across  more  states.  Changes 
also  have  been  made  in  how  the 
applications  are  rated.  For  example,  up 
to  five  points  will  be  awarded  to 
applications  where  the  applicant  and 
proposed  activities  are  located  in  areas 
not  served  by  a  State  or  local  agency 
that  participates  in  the  Fair  Housing 
Assistance  Program  (FHAP).  In  addition, 
under  PEI  and  FHOI,  points  will  be 
deducted  if  organizations  that  have 
received  FHIP  funding  to  conduct 
enforcement-related  activities  have  not 
complied  with  the  program 
requirements  regarding  mandatory 
referrals  and  reimbursement  of  the 
federal  government  for  compensation 
resulting  from  FHIP-funded 
enforcement  activity. 

Other  Changes.  Tnere  is  no 
Application  Kit;  however,  a  hard  copy 
of  the  Housing  Counseling  and  this 
Program  NOFA  and  necessary  forms 
will  be  available  fixim  the  SuperNOFA 
Information  Center  at  www.HUD.gov/ 
grants.  We  beUeve  the  NOFA  more 
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clearly  describes  the  requirements  for 
completing  a  successful  application;  all 
of  the  forms  and  certifications  needed  to 
complete  your  application  are  included 
in  the  General  and  FHIP  Sections  of  the 
SuperNOFA.  [Additional  clarification  is 
provided  in  Appendix  A,  Most 
Frequently  Asked  Questions] 

Bonus  Points:  The  SuperNOFA 
provides  for  the  award  of  up  to  two 
bonus  points  for  eligible  activities/ 
projects  that  the  applicant  proposes  be 
located  in  federally  designated 
Empowerment  Zones  (EZs),  Enterprise 
Communities  (ECs),  Urban 
Enhancement  Enterprise  Commimities 
(EECs),  or  Strategic  Planning 
Communities  and  serve  the  residents  of 
these  federally  designated  areas,  and  are 
certified  to  be  consistent  with  the 
strategic  plan  of  these  federally 
designated  references.  (For  ease  of 
reference  in  the  SuperNOFA,  these 
federally  designated  areas  are 
collectively  referred  to  as  "EZ/ECs"  and 
residents  of  these  federally  designated 
areas  as  EZ/EC  residents).  This  NOFA 
contains  a  certification  which  must  be 
completed  for  the  applicant  to  be 
considered  for  EZ/EC  bonus  points.  A 
list  of  EZs,  ECs,  EECs  and  Strategic 
Planning  Communities  is  available  from 
the  SuperNOFA  Information  Center, 
throu^  the  HUD  web  site  at  http:// 
www}iud.gov/grants,  and  is  included  in 
the  Appendix  to  the  General  Section  of 
the  SuperNOFA. 

Court  Ordered  Consideration.  For  any 
application  submitted  by  the  City  of 
Dallas,  Texas,  for  funds  under  this 
SuperNOFA  for  which  the  Qty  of  Dallas 
is  eUgible  to  apply,  HUD  will  consider 
the  extent  to  which  the  strategies  or 
plans  in  the  city's  application  or 
applications  will  be  used  to  eradicate 
the  vestiges  of  racial  segregation  in  the 
Dallas  Housing  Authority's  low  income 
housing  programs.  The  City  of  Dallas 
should  address  the  effect,  iJF  any,  that 
vestiges  of  racial  segregation  in  the 
Dallas  Housing  Au&(»ity's  low  income 
housing  programs  have  on  potential 
participants  in  the  programs  covered  by 
this  NOFA,  and  identify  proposed 
actions  for  remedying  those  vestiges. 
HUD  may  add  up  to  2  points  to  the 
score  based  on  this  consideration.  This 
special  consideration  results  from  an 
order  to  the  U.S.  District  Court  for  the 
Northern  District  of  Texas,  Dallas, 
Division.  (This  Section  is  limited  to 
applications  submitted  by  the  Qty  of 
Dallas). 

Program  Description.  The  Fair 
Housing  Initiatives  Program  (FHIP) 
assists  fair  housing  activities  that 
increase  compliance  with  the  Fair 
Housing  Act  (the  Act)  and  with  the 
substantially  equivalent  fair  housing 


laws  administered  by  state  and  local 
government  agencies  (FHAP  agencies). 
All  activities  funded  imder  this  NOFA 
must  support  the  Department's  goal  to 
increase  its  enforcement  actions. 
Applications  selected  for  funding  under 
EOI  will  support  this  goal  by  developing 
a  complaint  referral  process  that  should 
result  in  referrals  to  HUD  of  credible, 
legitimate  fair  housing  claims  and  other 
information  regarding  discriminatory 
housing  practices.  Applications  selected 
for  funding  under  PEI  and  FHOI  must 
support  this  goal  by  complying  with  the 
Mandatory  Referral  requirement 
described  in  Section  IV. 

Activities  that  are  not  eligible  for 
funding.  You  are  reminded  to  read 
carefully  the  eligibility  requirements  for 
each  Initiative  and  Component. 
Although  all  applications  selected  for 
funding  under  this  NOFA  must 
contribute  to  PIUD's  enforcement  goal, 
enforcement-related  activities  are  not 
eligible  for  funding  under  EOI  and  there 
is  a  limit  on  the  amoimt  of  education- 
related  activities  that  can  be  funded  in 
an  enforcement  grant  (PEI  or  FHOI).  No 
awardee  may  use  FHIP  funds  to  settle  a 
claim,  satisfy  a  judgment,  or  fulfill  a 
court  order  in  any  defensive  litigation. 

Underserved  Populations.  Immigrant 
populations  (especially  racial  and 
ethnic  minorities  who  are  not  English- 
speaking)  are  increasingly  responsible 
for  new  household  formations  in  the 
United  States,  and  they  often  face 
formidable  barriers  because  of 
discriminatory  housing  practices. 
Congress  has  recognized  that  where  we 
live,  perhaps  more  than  any  other  factor, 
shapes  our  life  prospects  and  who  we 
become  as  individuals.  It  is  especially 
important  that  fair  housing  services  be 
directed  to  these  immigrant  populations 
and  to  the  specific  types  of 
discrimination  they  may  encounter.  All 
applicants  are  encouraged  to  address  the 
fair  housing  needs  of  these  populations 
as  follows: 

EOI  and  PEI.  In  a  tie-breaking 
situation,  applications  that  list  a  specific 
example  or  examples  of  the  outreach 
that  will  be  conducted  to  advise 
inunigrant  and  other  underserved 
populations,  as  defined  in  Section  IV, 
below,  of  the  services  offered  by  the 
project  will  be  ranked  higher  than 
applications  that  do  not.  It  is  not 
sufficient  to  merely  assert  you  will 
conduct  outreach  to  these  populations. 

FHOI.  HUD  has  determined  that  rural 
areas  and  areas  with  immigrant 
populations  (especially  racial  and 
ethnic  minorities  who  are  net  English 
speaking)  are  underserved.  HUD  has 
targeted  for  funding  priority  those 
projects  which  serve  rural  and 
immigrant  populations  that  contain 


large  concentrations  of  persons 
protected  imder  the  Act  where  either  no 
public  or  private  fair  housing 
enforcement  organization  exists  or  the 
jurisdiction  is  not  sufficiently  served  by 
one  or  more  public  or  private  fair 
housing  enforcement  organizations. 
HUD  expects  to  select  one  application 
that  covers  a  rural  area  (see  definition  in 
Section  IV  (17)  below)  and  one  in  an 
area  with  large  concentrations  of 
individuals  who  fall  within  one  or  more 
categories  protected  under  the  Act  who 
are  immigrants  (especially  racial  and 
ethnic  minorities  who  are  not  English 
speaking). 

(A)  Private  Enforcement  Initiative  , 
(PEI).  This  Initiative  assists  private,  tax- 
exempt  fair  housing  enforcement 
organizations  in  the  investigation  and 
enforcement  of  alleged  violations  of  the 
Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  As  a  condition  of  funding,  you 
will  be  required  to  refer  to  HUD  all 
cases  arising  from  FHIP'-funded 
enforcement  activities  (see  Mandatory 
Referrals,  Section  IV  below). 

(1)  Eligible  Applicants.  Eligible 
applicants  are  fair  housing  enforcement 
organizations  (FHOs)  with  at  least  one 
year  of  experience  in  complaint  intake, 
complaint  investigation,  testing  for  fair 
housing  violations,  and  meritorious 
claims  in  the  two  years  prior  to  the 
filing  of  this  application  (see,  24  CFR 
125.401(b)(2)  and  qualified  fair  housing' 
enforcement  organizations  (QFHOs) 
with  at  least  two  years  of  enforcement- 
related  experience,  as  noted  above, 
within  the  three  years  prior  to  filing  this 
application,  see  24  CFR  125.103.  You 
must  certify,  in  the  Statement  of 
Eligibility  that  you  submit  with  this 
application,  that  your  organization  is  an 
FHO  or  a  QFHO  and  document  in  the 
Statement  of  Eligibility  that  your 
organization  has  the  required  one  or  two 
years  of  enforcement-related  experience. 
If  you  iai\  to  submit  the  completed 
Statement  of  Eligibility,  your 
application  will  be  declared  ineligible. 
You  are  required  also  to  submit  with 
your  application  a  copy  of  your  Letter 
of  Determination  from  the  Internal 
Revenue  Service  (IRS)  in  support  of 
yoiu-  501(c)(3)  tax-exempt  status. 
However,  failiu«  to  provide  this 
document  writh  your  application  is  a 
technical  deficiency  and  you  will  have 
14  days  to  provide  the  requested 
information  (see  Section  V  of  the 
General  Section  of  the  SuperNOFA).  If 
you  do  not  provide  the  requested  tax- 
exempt  docimientation  within  the 
prescribed  timeframe,  yoiu'  application 
will  be  declared  ineligible.  You  are  not 
eligible  if  you  are  currently  receiving 
PEI  General  Component  funding 
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awarded  to  you  under  a  previous  NOFA, 
and,  your  grant  agreement  expires  after 
June  30,  2002. 

Eligibility  of  Successor  Organization. 
HUD  recognizes  that  QFHOs  and  FHOs 
may  merge  with  each  other  or  other 
organizations.  The  merger  of  a  QFHO  or 
an  FHO  with  a  new  organization,  that 
has  a  separate  Employer  Identification 
Number  (EIN),  does  not  confer  QFHO  or 
FHO  status  upon  the  successor.  To 
determine  whether  the  successor 
organization  meets  the  eligibility 
requirements  for  this  Initiative,  HUD 
will  look  at  the  enforcement-related 
experience  of  the  successor  organization 
(based  upon  the  successor 
organization's  EIN).  The  successor 
organization  is  not  eUgible  to  apply 
imder  this  Initiative  unless  it  establishes 
in  the  Statement  of  Eligibility  that  it  is 
a  private,  tax-exempt  organization  with 
the  requisite  two  years  for  a  QFHO  or 
one  year  experience  for  an  FHO. 

(2)  Eligible  Activities  include: 

(a)  Complaint  intake  of  allegations  of 
bousing  discrimination,  testing, 
evaluating  testing  results,  or  providing 
other  investigative  and  complaint 
support  for  administrative  and  judicial 
enforcement  of  fair  housing  laws; 

(b)  Investigations  of  individual 
complaints  and  systemic  housing 
discrimination  for  further  enforcement 
processing  by  HUD,  through  testing  and 
other  investigative  methods; 

(c)  Mediation  or  other  volimtary 
resolution  of  allegations  of  fair  housing 
discrimination  after  a  complaint  has 
been  filed;  and 

(d)  Costs  and  expenses  of  litigating 
fair  housing  cases,  including  expert 
witness  fees. 

(B)  Education  and  Outreach  Initiative 
(EOI).  This  Initiative  assists  projects  that 
inform  and  educate  the  public  about  the 
rights  and  obligations  imder  the  Act  and 
substantially  equivalent  State  and  local 
fair  housing  laws.  Under  this  Initiative, 
you  must  develop  a  complaint  referral 
process  so  that  activities  funded  under 
this  Initiative  will  result  in  referrals  to 
HUD  of  credible,  legitimate  fair  housing 
claims  and  other  information  regarding 
possible  discriminatory  housing 
practices.  HUD  is  not  soliciting  EOI 
National  Program  applications  under 
this  program  NOFA.  Applications  are 
solicited  for  the  EOI-Regional/Local/ 
Communify-Based  Program  only — 
where  activities  are  conducted  on  a 
regional/local/community-based  level. 
You  may  submit  your  application  as  a 
General  Component  or  a  Disability 
Component,  depending  upon  its  focus. 
These  Components  are  explained  below. 

(1)  Eligible  Applicants.  Eligible 
applicants  are  QFHOs;  FHOs  (under  this 
Initiative  an  FHO  need  not  have 


engaged  in  enforcement-related  activity 
for  at  least  one  year,  see  24  CFR 
125.103);  public  or  private,  for-profit  or 
not-for-profit  organizations  or 
institutions  and  other  public  or  private 
entities  that  are  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices  (this 
category  includes  entities  that  will  be 
established  as  a  result  of  receiving  an 
award  under  this  FHIP  NOFA);  State  or 
local  governments  or  their  agencies;  and 
agencies  that  participate  in  the  Fair 
Housing  Assistance  Program  (see  the  list 
of  FHAP  agencies  at  Appendix  C).  If  you 
are  a  disability  advocacy  group  or 
traditional  civil  rights  organization,  you 
are  encouraged  to  apply  under  this 
Initiative. 

(2)  Eligible  Activities.  The  following 
are  eligible  activities  for  either 
Component:  conducting  educational 
symposia;  distributing  existing  fair 
housing  materials  throughout  your 
project  area;  providing  outreach  and 
information  on  fair  housing  through 
printed  and  electronic  media;  and 
providing  outreach  to  persons  with 
disabilities  and/or  their  support 
organizations  and  service  housing 
providers,  and  the  general  public 
regarding  the  rights  of  persons  with 
disabilities  under  the  Act.  When 
conducting  your  outreach  activities,  we 
encourage  the  use  of  existing,  locally  or 
nationally  available  fair  housing 
materials;  except  that  you  may  modify 
those  existing  materials  in  languages 
other  than  English  or  Braille. 

Disability  Component.  Applications 
that  have  a  special  focus  on  the  bit 
housing  needs  of  persons  with 
disabilities,  so  that  persons  with 
disabilities,  housing  providers  and  the 
general  public  better  understand  the 
rights  and  obligations  under  the  Act  and 
more  fully  appreciate  the  forms  of 
housing  discrimination  that  persons 
with  disabilities  may  encounter,  should 
submit  their  applications  to  the  an  EOI- 
Disability  Component.  Although  the 
Component  has  a  disability  focus,  the 
funded  activities  must  provide 
education  and  outreach  to  all  persons 
protected  under  the  Act. 

General  Component.  Applications  for 
all  other  fair  housing  education  and 
outreach  activities  should  be  submitted 
to  the  EOI-General  Component. 

(C)  Fair  Housing  Organizations 
Initiative  (FHOI).  This  hiitiative 
provides  assistance  to  projects  that 
build  the  capacity  of  organizations  to 
become  viable  fair  housing  enforcement 
organizations  that  conduct  ^r  housing 
enforcement  activities  in  underserved 
areas  (as  defined  in  Section  IV)  with 
large  concentrations  of  persons 
protected  by  the  Act.  This  is 


accomplished  with  the  assistance  of  a 
sponsoring  organization.  It  is  the 
sponsoring  organization  that  submits 
the  application  under  this  Initiative. 
The  sponsored  organization  whose 
enforcement  capacity  is  enhanced  by 
funding  under  this  Initiative,  will  be 
allowed  to  participate  in  this  Initiative 
for  three  years  contingent  upon  annMal 
performance  reviews.  Funds  are 
allocated  under  this  NOFA  for  three 
years,  and  may  be  distributed  to  the 
sponsored  organization  by  the 
sponsoring  organization.  The 
sponsoring  organization  may  receive 
administrative  cost  as  described  below. 
HUD  has  targeted  for  funding  under  this 
Initiative,  projects  that  will  provide  fair 
housing  enforcement  services  to  rural 
areas  or  to  areas  with  large 
concentrations  of  individuals  who  fall 
within  one  or  more  categories  protected 
under  the  Act  who  are  immigrants 
(especially  racial  and  ethnic  minorities 
who  are  not  English  speaking). 

(1)  Eligible  Applicants.  OtQy  the 
sponsoring  organization  is  eligible  to 
apply  under  this  Initiative.  The 
sponsoring  organization  must  be  a 
qualified  fair  housing  enforcement 
organization  (QFHO)  with  at  least  two 
years  of  experience  in  complaint  intake, 
complaint  investigation,  testing  for  fair 
housing  violations,  and  meritorious 
claims  in  the  three  years  prior  to  the 
filing  of  this  application,  as  defined  at 
24  CFR  125.103.  You  must  certify  in  the 
Statement  of  Eligibility  that  you  submit 
with  this  application  that  your 
organization  is  a  QFHO.  If  you  fail  to 
submit  the  completed  Statement  of 
Eligibility,  your  application  will  be 
declared  ineligible.  You  are  also 
required  to  submit  a  copy  of  your  IRS 
tax-exempt  status  with  your  application. 
However,  failure  to  provide  this 
document  with  your  application  is  a 
technical  deficiency,  and  you  will  have 
14  days  to  provide  the  requested 
information  (see  Section  V  of  the 
General  Section  of  the  SuperNOFA).  If 
you  do  not  provide  the  requested  tax- 
exempt  documentation  within  the 
prescribed  timeframe,  your  application 
will  be  declared  ineligible. 

Eligibility  of  Successor  Organization. 
HUD  recognizes  that  a  QFHO  may 
merge  with  one  or  more  organizations. 
The  meiger  of  a  QFHO  into  a  new 
organization,  that  has  a  separate 
Employer  Identification  Number  (EIN), 
does  not  confer  QFHO  status  upon  the 
successor  organization.  To  determine 
whether  the  successor  organization 
meets  the  eligibility  requirements  for 
this  Initiative,  HUD  will  consider  the 
enforcement-related  experience  of  the 
successor  organization  (based  upon  the 
successor  organization's  EIN).  llie 
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successor  organization  is  not  eligible  to 
apply  under  this  Initiative  unless  it  can 
establish  that  it  is  a  private,  tax-exempt 
organization  with  the  requisite  two 
years  experience  of  a  QFHO. 

(2)  Eligible  Activities.  The  proposed 
activities  must  build  the  enforcement 
capacity  of  the  sponsored  organization 
so  that  it  can  undertake  all  of  the 
fblloMong  activities  by  the  conclusion  of 
year  three  of  the  grant  cycle: 

(a)  Complaint  intake  of  allegations  of 
housing  discrimination,  testing, 
evaluating  testing  results  or  providing 
other  investigative  and  complaint 
support  for  administrative  and  judicial 
enforcement  of  fair  hotising  laws; 

(b)  Investigations  of  individual 
complaints  and  systemic  housing 
discrimination  for  further  enforcement 
processing  by  HUD,  through  testing  and 
other  investigative  methods; 

(c)  Mediation  or  other  voluntary 
resolution  of  allegations  of  fair  hoiising 
discrimination  after  a  complaint  has 
been  filed;  and 

(D)  Costs  and  expenses  of  litigating 
fair  housing  cases,  including  expert 
witness  fees. 

(3)  Administrative  Costs  for  the 
Sponsoring  Organization.  The 
sponsoring  organization  may  use  no 
more  than  15  percent  of  the  annually 
awarded  funds  to  cover  its  costs  to 
administer  the  grant. 

IV.  Program  Reqaimneiits 

(A)  Requirements  For  All  Initiatives. 
In  addition  to  the  Civil  Rights  Threshold 
requirements  in  Section  11(6)  of  the 
General  Section  of  this  SuperNOFA,  you 
must  also  meet  the  following 
requirements: 

(1)  All  FHIP-funded  projects  must 
address  housing  discrimination  based 
upon  race,  color,  religion,  sex, 
disability,  femilial  status,  or  national 
origin. 

(2)  Performance  Measures  and 
Products.  Your  application  must 
demonstrate  how  your  project  activities 
will  support  HUD  goals,  identify 
performance  measiues/outcomes  in 
support  of  those  goals,  and  identify 
current  (baseline)  conditions  and  target 
levels  of  the  performance  measures  that 
you  plan  to  achieve.  Your  application 
also  must  contain  a  strategy  for 
generating  project  products,  with  related 
timelines  and  milestones.  If  selected  for 
funding,  your  final  performance 
measures  and  products  will  be 
negotiated  between  you  and  HUD  as 
part  of  your  executed  grant  agreement. 

(3)  Reports  and  Meetings  on 
Performance  Measures  and  Products. 
You  are  required  to  report  quarterly  on 
the  status  of  project  products  against 
your  approved  milestones  and  timelines 


and  meet  at  least  semi-annually  with 
HUD  to  ensure  that  project  activities 
satisfy  grant  requirements.  In  your  final 
grant  report,  you  must  describe  the 
status  of  performance  measures  in  a 
spreadsheet  format  or  other  manner 
specified  by  the  Department. 

(4)  Single  Award  Limitation/ 
Preference  Must  Be  Stated.  You  may 
submit  applications  under  all  Initiatives 
and  Components  but  you  will  receive 
only  one  grant  with  the  exception  that 
successfiu  FHOI  applicants  may  receive 
a  grant  award  under  one  of  the  other 
Initiatives.  If  you  submit  more  than  one 
application  for  funding,  you  must 
clearly  state  your  preference  in  two 
places  in  eac^  application  you  submit: 
(i)  The  Transmittal  Letter  and  (ii)  the 
Cover  Page.  If  you  are  selected  for 
funding  in  more  than  one  Initiative  or 
Component,  the  Selecting  Official  may 
honor  your  preference  if  it  is  in  the  best 
interests  of  the  Program.  Failure  to 
submit  your  preference  at  the  time  of 
application  will  be  treated  as  a  technical 
deficiency,  which  may  be  corrected  as 
noted  in  Section  V  of  the  General 
Section  of  this  SuperNOFA. 

(5)  Independence  of  Awards.  HUD 
will  review  each  application  separately 
and  without  reference  to  other 
applications  submitted  by  you  or  others. 
Although  there  is  no  limit  on  the 
number  of  applications  that  you  may 
submit,  applications  must  be 
independent  and  capable  of  being 
implemented  without  reliance  on  the 
selection  of  other  applications 
submitted  by  you  or  other  applicants. 

(6)  Project  Starting  Period.  For 
planning  purposes,  assimie  a  start  date 
no  later  than  September  30,  2001. 

(7)  Page  Limitation  and  Formatting 
Requirements.  The  narrative  response 
for  each  of  the  five  Factors  for  Award  is 
limited  to  ten  pages  per  factor  (this  page 
limit  does  not  include  attachments  or 
docimients,  which  also  should  be 
numbered,  that  are  required  imder  each 
factor).  Narrative  pages  exceeding  the 
ten-page  limit,  including  unrequested 
items,  such  as  brochures  and  news 
articles,  will  not  be  considered.  The  text 
must  be  double-spaced,  and  pages  must 
be  numbered  consecutively  (fi-om  the 
beginning  of  the  Factor  1  narrative  to 
the  end  of  the  Factor  5  narrative).  Please 
use  Courier  12  as  the  typeface  or  font  for 
your  narrative  responses.  You  should 
respond  fully  to  each  fector.  Failure  to 
provide  narrative  responses  to  all  fectors 
and  omitting  requested  information  will 
result  in  full  points  not  being  allocated 
under  the  Factors  for  Award,  which  may 
significantly  affect  your  overall  score. 

(8)  Training  Funds.  All  projects, 
except  for  FHOI,  are  12-month  projects. 
Your  proposed  budget  must  set-aside 


funds  to  participate  in  HUD-sponsored 
or  approved  training  ($3,000  for  EOI  and 
PEI;  and  $6,000  annually  for  FHOI). 
Requests  to  attend  HUD-approved 
training  must  be  submitted  to  the 
Governmental  Technical  Representative 
(GTR)  for  approval  in  advance  of  the 
requested  training. 

(9)  Payment  Contingent  on 
Completion.  Payments  are  contingent  on 
the  satisfactory  completion  of  your 
project  activities  and  products  as 
reflected  in  your  grant  or  cooperative 
agreement. 

(10)  Accessibility  Requirements.  All 
activities  and  materials  funded  by  this 
Program  must  be  accessible  to  persons 
with  disabilities  (24  CFR  8.4,  8.6,  and 
8.54). 

(11)  Copyright  Materials.  You  may 
copyright  any  work  that  is  eligible  for 
copyright  protection;  however,  HUD 
reserves  the  right  to  reproduce,  publish, 
or  otherwise  use  your  work  for  Federal 
purposes,  and  to  authorize  others  to  do 
so  as  outlined  in  24  CFR  84.36. 

(12)  Complaints  Against  Grantees. 
Complaints  fitim  the  public  against 
FHIP  grantees  should  be  forwarded  to 
the  Fair  Housing  and  Equal  Opportunity 
(FHEO)  Hub  Director  in  the  region 
where  the  project  is  located  (see 
Appendix  C  for  list  of  FHEO  Hub 
Directors).  If,  after  notice  and 
consideration  of  relevant  information, 
HUD  concludes  that  there  has  been 
inappropriate  conduct,  such  as  a 
violation  of  FHIP  program  requirements, 
grant,  or  cooperative  agreement  terms  or 
conditions  or  any  other  applicable 
statute,  regulation  or  other  requirement, 
HUD  will  take  appropriate  action  in 
accordance  with  24  CFR  84.62.  Such 
action  may  include:  written  reprimand; 
consideration  of  past  performance  in 
ranking  future  FHIP  applications; 
reimbursement  to  HUD  of  the  funds 
received  under  the  grant;  or  temporary 
or  permanent  denial  of  participation  in 
the  FHIP  in  accordance  with  24  CFR 
part  24. 

(13)  Avoiding  Double  Payments.  If 
you  are  awarded  funds  under  this 
SuperNOFA,  you  (and  any 
subcontractor  or  consultant)  may  not 
charge  or  claim  credit  for  the  activities 
performed  imder  this  project  to  any 
other  Federal  project. 

(14)  Ineligible  Applications.  Your 
application  will  be  declared  ineligible 
for  any  of  the  following  reasons: 

(a)  General  Section  Requirements  and 
Procedures.  If  you  do  not  meet  the  Civil 
Rights  Threshold  Requirements  set  forth 
in  Section  II  (B)  of  the  General  Section 
of  this  SuperNOFA. 

(b)  Debarment  and  Suspension.  If  you 
are  presently  debarred,  suspended, 
proposed  for  debarment,  declared 
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ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal 
debarment  or  agency. 

(c)  Award  Caps.  If  you  request 
funding  in  excess  of  the  maximum 
allowed  under  the  Initiative  or 
Component  for  which  you  are  applying. 
Any  amount  over  the  award  cap,  even 
if  less  than  one  dollar,  will  be 
considered  excessive.  In  addition, 
inconsistencies  in  the  amount  requested 
and/or  miscalculations  that  result  in 
amounts  over  the  award  caps  will  be 
considered  excessive. 

(d)  Research  Activities.  If  your  project 
is  aimed  solely  and  primarily  at 
research,  including  but  not  limited  to 
surveys  or  questionnaires. 

(e)  Statement  of  Eligibility.  Your 
application  will  be  declared  ineligible  if 
you  fail  to  submit  the  completed 
Statement  of  Eligibility  with  your 
application. 

(f)  Ineligible  PEI  and  FHOI 
Applicants,  (i)  If  you  are  not  a  private, 
tax-exempt  organization.  You  must 
submit  a  copy  of  the  Letter  of 
Determination  from  the  Internal 
Revenue  Service  declaring  your 
501(c)(3)  tax-exempt  status  as  a  tax- 
exempt  organization,  with  your 
application.  This  docimientation  should 
be  readable  and  included  as  an 
attachment  to  your  Statement  of 
Eligibility.  Failxire  to  submit  this 
documentation  with  youir  application 
will  be  treated  as  a  technical  deficiency, 
which  may  be  corrected  as  noted  in 
Section  V  of  the  General  Section  of  this 
SuperNOFA.  (ii)  If  you  do  not  conduct 

a  broad-based  and  full-service 
enforcement  project  that  addresses 
discrimination  against  all  persons 
protected  by  the  Fair  Housing  Act  on 
the  basis  of  race,  color,  religion,  sex, 
disability,  familial  status,  or  national 
origin,  (iii)  If  you  are  currently  receiving 
PEI  General  Component  funding 
awarded  to  you  imder  a  previous  NOFA, 
and,  your  grant  agreement  expires  after 
June  30,  2002. 
(15)  Ineligible  Activities. 

(a)  Fair  Housing  and  Free  Speech. 
None  of  the  amoimts  made  available 
under  this  NOFA  may  be  used  to 
investigate  or  prosecute  imder  the  Act 
any  activity  engaged  in  by  one  or  more 
p>ersons.  including  the  filing  or 
maintaining  of  a  non-frivolous  legal 
action,  that  is  protected  by  the  First 
Amendment  to  the  U.S.  Constitution. 
This  includes  activities  engaged  in  for 
the  piupose  of  achieving  or  preventing 
action  by  a  government  official  or  entity. 

(b)  Suits  against  the  United  States.  No 
recipient  of  assistance  imder  this 
Program  may  use  any  funds  provided  by 
HUD  for  the  payment  of  expenses  in 


connection  with  litigation  against  the 
United  States  (24  CFR  125.104(f)). 

(c)  Other  Litigation.  No  recipient  of 
assistance  under  this  Program  may  use 
any  funds  provided  by  HUD  to  settle  a 
claim,  satisfy  a  judgment,  or  fulfill  a 
court  order  in  any  defensive  litigation. 

(16)  Key  Personnel.  If  your 
organization  is  selected  for  award,  you 
must  certify  to  HUD  whether  any  key 
personnel  have  been  convicted  of  a 
felony  or  crime  involving  fiaud  or 
perjury.  In  advising  HUD,  you  must 
describe  the  type  of  conviction,  the  date 
entered  and  the  penalty  received  and 
submit  a  copy  of  the  report  from  the 
police  or  court  documenting  the 
conviction.  Depending  upon  the  facts, 
HUD  may  place  special  conditions  upon 
the  grant. 

(17)  Definitions.  The  definitions  that 
apply  to  this  FHIP  section  of  the 
SuperNOFA  are  as  follows: 

Broad-based  proposals  are  not  limited 
to  a  single  fair  housing  issue;  instead, 
they  cover  multiple  issues  related  to 
housing  discrimination  covered  under 
the  Act,  such  as:  rental,  sales  and 
financing  of  housing.  (See  also  Full 
Service  Projects  below). 

Disability  advocacy  groups  mean 
organizations  that  traditionally  have 
provided  for  the  civil  rights  of  persons 
with  disabilities.  This  would  include 
organizations  such  as  Independent 
Living  Centers,  and  cross-disability  legal 
services  groups.  Organizations  must  be 
experienced  in  providing  services  to 
persons  with  a  broad  range  of 
disabilities,  including  physical, 
cognitive,  and  psychiatric/mental 
disabilities.  Organizations  must 
demonstrate  actual  involvement  of 
persons  with  disabilities  throughout 
their  activities,  including  on  staff  and 
board  levels. 

Enforcement  actions  include 
investigations  and  charges  issued  under 
the  Act,  settlements  with  relief 
equivalent  to,  or  greater  than,  what  HUD 
would  seek  had  a  charge  been  issued; 
settlements  with  relief  for  a  broad  class 
of  victims;  referrals  to  the  Department  of 
Justice  (DO J),  where  it  has  legal 
authority  to  take  further  action:  zoning 
and  land  use  cases  [42  U.S.C.  3614(b)l; 
pattern  and  practice  cases  (42  U.S.C. 
3614(a));  requests  for  prompt  judicial 
action;  [42  U.S.C.  3610(e)l;  and 
allegations  of  criminal  violations  of  the 
Act  (42  U.S.C.  3631). 

Enforcement  proposals  are  potential 
complaints  under  the  Act  that  are 
timely,  jurisdictional,  and  well- 
developed,  that  could  reasonably  be 
expected  to  become  enforcement  actions 
if  an  impartial  investigation  finds 
evidence  supporting  the  allegations  and 


the  cases  proceeded  to  a  resolution  with 
HUD  involvement 

Fair  Housing  Assistance  Program 
(FHAP)  Agencies  mean  State  and  local 
government  agencies  that  administer 
laws  substantially  equivalent  to  the  Act, 
as  described  in  24  CFR  part  115. 

Fair  Housing  Enforcement 
Organization  (FHO)  means  an 
organization  engaged  in  fair  housing 
activities  as  defined  in  24  CFR  125.103. 

Full-service  projects  must  include  the 
following  enforcement-related  activities 
in  your  project  application:  interviewing 
potentisd  victims  of  discrimination; 
analyzing  housing-related  issues;  taking 
in  complaints;  testing;  evaluating  testii^ 
results;  conducting  preliminary 
investigations;  conducting  mediation; 
enforcing  meritorious  claims  through 
litigation  or  referral  to  administrative 
enforcement  agencies;  and 
disseminating  information  about  fair 
housing  laws. 

Meritorious  claims  mean  enforcement 
activities  by  an  organization  as  defined 
in  24  CFR  125.103. 

Operating  budget  means  your 
organization's  total  planned  budget 
expenditures  fi'om  aJl  sources,  including 
the  value  of  in-kind  and  monetary 
contributions,  in  the  period  for  which 
funding  is  requested. 

Qualified  Fair  Housing  Enforcement 
Organization  (QFHO)  means  an 
organization  engaged  in  fair  housing 
activities  as  defined  in  24  CFR  125.103. 

Regional/Local/Community-Based 
Activities  are  defined  at  24  CTR 
125.301(a)  &  (d). 

Rural  Areas,  according  to  the  Rural 
Housing  and  Economic  Development 
Program  of  Communify  Planning  and 
Development  (CPD),  may  be  defined  in 
one  of  five  ways: 

(i)  A  place  having  fewer  than  2,500 
inhabitants  (within  or  outside  of 
metropolitan  areas). 

(ii)  A  county  with  no  urban 
population  (i.e.,  cify)  or  20,000 
inhabitants  or  more;  territory,  persons 
and  housing  units  in  the  rural  portions 
of  "extended  cities." 

(iii)  The  rural  portions  of  extended 
cities  in  the  United  States  as  identified 
by  the  U.S.  Census  Bureau. 

(iv)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area.  The 
United  States  Department  of  Agriculture 
(USDA)  describes  open  country  as  a  site 
separated  by  open  space  from  any 
adjacent  densely  populated  urban  area. 
Open  space  includes  undeveloped  land, 
agricultural  land,  or  sparsely  settled 
areas,  but  does  not  include  physical 
barriers  (such  as  rivers  or  canads)  public 
parks,  commercial  and  industrial 
developments,  small  areas  reserved  for 
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recreational  purposes,  and  open  space 
set  aside  for  future  development. 

(v)  Any  place  with  a  population  not 
in  excess  of  20.000  and  that  is  not 
located  in  a  Metropolitan  Statistical 
Area." 

Traditional  Gvil  Rights  Organizations 
mean  non-profit  organizations  or 
institutions  and/or  private  entities  with 
a  histor}'  and  primary  mission  of 
securing  Federal  civil  rights  protection 
for  groups  and  individuals  protected 
under  the  Act  or  substantially 
equivalent  State  or  local  laws  and  that 
are  engaged  in  programs  to  prevent  or 
eliminate  discriminatory  housing 
practices. 

Underserved  Areas  mean  jurisdictions 
that  contain  large  concentrations  of 
persons  protected  under  the  Act  and 
where  either  no  public  or  private  fair 
housing  enforcement  organizations  exist 
or  the  jurisdiction  is  not  sufficiently 
served  by  one  or  more  public  or  private 
enforcement  fair  housing  organizations. 

Underserved  Populations  mean 
individuals  who  fall  within  one  or  more 
of  the  categories  protected  under  the  Act 
and  who  are  also:  (1)  Of  an  immigrant 
population  (especially  racial  and  ethnic 
minorities  who  are  not  English- 
speaking],  (2)  in  rural  populations,  (3) 
among  the  homeless,  and  (4)  among 
persons  with  disabilities  who  can  bie 
historically  documented  to  have  been 
subject  to  discriminatory  practices  not 
having  been  the  focus  of  Federal,  State 
or  local  fair  housing  enforcement  efforts. 

(B)  Additional  Requirements  For 
Private  Enforcement  Initiative  (PEI)  and 
Fair  Housing  Organizations  Initiative 
(FHOI). 

(1)  Mandatory  Referrals.  You  must 
refer  to  HUD  all  cases  arising  fit)m 
FHIP-funded  enforcement  activities.  In 
all  FHIP-funded  cases  where  you  find  a 
basis  for  filing  a  complaint  on  behalf  of 
a  bona  fide  complainant  other  than  your 
organization,  you  must  file  the 
complaint  with  HUD  unless  the 
complainant  refuses,  in  writing,  to  dq 
so.  In  addition  to  filing  with  HUD,  a 
bona  fide  complainant  may  file  in 
Federal  or  State  Court. 

(2)  Outreach  Expenses.  The  funds 
awarded  for  enforcement  grants  may  be 
used  for  outreach  and  education 
activities  (outreach  activities)  in  order  to 
promote  awareness  of  your  project's 
services,  as  follows:  imder  FHOI,  you 
may  designate  up  to  10  percent  of  the 
requested  funds  for  outreach  activities; 
under  PEI,  you  may  designate  up  to  5 
percent  of  the  requested  funds  for 
outreach  activities. 

(3)  Tester  Requirements.  Testers  in 
your  FHIP-funded  testing  activities  must 
not  have  prior  felony  convictions  or 
convictions  of  crimes  involving  fraud  or 


perjury.  All  testers  must  receive  training 
acceptable  to  HUD  or  be  experienced  in 
testing  procedures  and  techniques. 
Testers  and  the  organizations 
conducting  tests,  and  the  employees  and 
agents  of  these  organizations  may  not: 

(a)  Have  an  economic  interest  in  the 
outcome  of  the  test;  however,  testers 
retain  their  right  to  recover  damages  as 
provided  by  law; 

(b)  Be  a  relative  related  by  adoption, 
blood,  or  marriage  of  any  party  in  a  case; 

(c)  Have  had  any  employment  or  other 
affiliation,  within  the  past  year,  with  the 
person  or  organization  to  be  tested;  or 

(d)  Be  a  licensed  competitor  of  the 
person  or  organization  to  be  tested  in 
the  listing,  rental,  sale,  or  financing  of 
real  estate. 

(4)  Review  and  Approval  of  Testing 
Methodology.  If  yoiu  Statement  of  Work 
(SOW)  proposes  testing,  other  than 
rental  testing,  prior  to  your  carrying  out 
the  testing  activities,  HUD  reserves  the 
right  to  require,  as  a  product  under  the 
SOW,  copies  of  the  following 
documents  to  be  reviewed  and  approved 
by  HUD  prior  to  your  carrying  out  the 
testing  activities: 

(a)  The  testing  methodology  to  be 
used,  and 

(b)  The  training  materials  to  be 
provided  to  testers. 

The  testing  methodology  and  training 
materials  that  you  submit  to  HUD  for 
review  and  approval  are  for  enforcement 
purposes  and  will  remain  confidential. 

(5)  Conflict  of  Interest  and  Use  of 
Settlement  Funds  Certifications. 

(a)  You  must  certify  that  you  will  not 
solicit  funds  from  or  seek  to  provide  fair 
housing  educational  or  other  services  or 
products  for  compensation  either 
directly  or  indirectly  to  any  person  or 
organization  that  has  been  the  subject  of 
FHIP-funded  testing  by  your 
organization  during  the  12  month 
period  following  the  test.  This  does  not 
preclude  providing  training  or  technical 
assistance  that  is  court  ordered  or 
contained  in  a  negotiated  settlement. 
HUD  reserves  the  right  to  negotiate  with 
awardees  additional  provisions 
addressing  potential  conflicts  of 
interest. 

(b)  You  must  reimburse  the  United 
States  for  FHIP-funded  activities 
whenever  you  receive  funds  as  the 
result  of  enforcement  activities  funded 
in  whole  or  in  part  by  the  FHIP 
program,  including  testing.  You  must 
provide  information  about 
reimbursements  and/or  potential 
reimbursements  in  a  report  that  you 
submit  to  HUD  (see  Reports  below).  To 
accomplish  this,  you  must  reimburse 
the  United  States  for  the  FHIP-funded 
activities  in  accordance  with  procedures 
set  forth  in  your  grant  or  cooperative 


agreement.  This  reimbursement 
requirement  does  not  apply  to 
compensation  received  as  a  result  of  a 
judgment  in  State  or  Federal  court.  For 
example: 

FHIP  grant  $15,000  ($10,000  which  is  for 
testing:  20  tests  @  $500  each).  One  test 
results  in  a  $15,000  conciliation.  Addi- 
tional expenses  paid  from  non-FHIP 
funds:  $100. 

Amount  of  reimbursement  to 
United  States:  $400.00 

=  $500  (Amt.  of  FHIP  funds  to 
conciliate)  

-  $100  (Deduct  non-FHIP  funds 

used)  

Subtotal  $400 

(6)  Reports.  You  must  provide  reports 
in  a  format  (which  may  be  computer- 
generated),  at  a  frequency  and  with 
contents  specified  by  HUD.  At  a 
minimum,  the  report  must  include  the 
number  and  basis  of  claims/complaints 
filed  with  HUD,  a  FHAP  agency,  or  in 
Federal/State  court  and  the  nimiber  and 
terms  of  settlements  or  other  outcomes 
achieved.  In  the  event  HUD  does  not 
prescribe  a  format  or  frequency,  you 
will  provide  a  narrative  report  within  90 
days  after  all  grant  activities  have 
ended.  You  do  not  have  to  produce  the 
terms  of  settlements  that  a  court  or  other 
tribunal  orders  be  kept  confidential. 
You  will  also  be  required  to  provide 
status  reports  on  case  referrals  you  have 
made  to  HUD  or  a  FHAP  agency.  These ' 
reports  are  for  enforcement  purposes 
and  will  remain  confidential. 

(7)  Enforcement  Log.  You  are  required 
to  record  information  about  the  funded 
project  in  a  case  tracking  log  (or  Fair 
Housing  Enforcement  Log)  in  a  format 
prescribed  by  HUD.  Such  information 
must  include:  the  number  of  complaints 
of  possible  discrimination  you  have 
received;  the  protected  basis  of  these 
complaints;  the  issue,  test  type,  and 
number  of  tests  utilized  in  the 
investigation  of  each  allegation;  the 
respondent  type  amd  testing  results;  the 
time  for  case  processing,  including 
administrative  or  judicial  proceedings; 
the  cost  of  testing  activities  and  case 
processing;  the  entity  to  which  the  case 
was  referred;  and  the  resolution  and 
type  of  relief  sought  and  received.  You 
must  agree  to  make  this  log  available  to 
HUD.  This  log  will  be  considered 
confidential  for  enforcement  purposes. 

(C)  Additional  Requirements  For 
Education  and  Outreach  Initiative. 
Complaint  Referral  Process:  You  must 
develop  a  process  for  referring 
complaints  to  HUD.  HUD  expects  this 
complaint  referral  process  will  result  in 
an  increased  number  of  referrals  to  HUD 
of  credible,  legitimate  fair  housing 
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claims  and  other  information  regarding 
discriminatory  practices. 

(D)  Additional  Requirements  For  Fair 
Housing  Organizations  Initiative. 
Sponsored  organization's  viability  and 
^ir  housing  enforcement  capacity.  Over 
the  duration  of  the  grant,  the  sponsored 
organization  must  demonstrate  its 
capacity  to  become  a  viable,  fair  housing 
enforcement  organization  that  conducts 
fiair  housing-related  enforcement 
activities  and  leverages  non-FHIP 
resources.  These  are  the  performance 
measures  that,  if  not  met,  may  resiUt  in 
termination  of  the  grant,  and  your 
description  for  achieving  these 
measures  will  be  considered  when 
evaluating  your  application.  We  will 
look  for  this  description  in  your 
response  to  Rating  Factor  3:  Soundness 
of  Approach.  Specifically: 

(a)  Fair  Housing-related  enforcement 
activities.  The  sponsored  organization 
must  conduct  all  of  these  enforcement- 
related  activities  by  the  conclusion  of 
year  3  of  the  grant:  complaint  intake, 
complaint  investigation,  testing  for  fair 
housing  violations,  and  meritorious 
claims.  Your  application  must  identify 
which  activities  the  sponsored 
organization  will  conduct  at  the  end  of 
the  grant  year  1,  2  and  3.  Your 
performance  measures  will  be  based 
upon  this  description,  and  failure  to 
meet  them  may  result  in  termination  of 
the  grant. 

(b)  Organizational  resources.  The 
sponsored  organization  must  not  rely 
exclusively  on  FHIP  funding.  At  the 
conclusion  of  each  grant  year,  the 
sponsored  organization  must  show 
increasing  support  frt>m  sources  other 
than  what  is  awarded  under  this 
program.  Specifically,  at  the  conclusion 
of  year  1,  no  less  than  5%  of  the  funds 
supporting  the  sponsored  organization's 
fair  housing  enforcement-related 
activities  must  be  funded  from  non- 
FHIP  funds;  at  the  conclusion  of  year  2, 
no  less  than  10%  of  the  funds 
supporting  the  sponsored  organization's 
fair  housing  enforcement-related 
activities  must  be  from  non-FHIP  funds; 
and  at  the  conclusion  of  year  3,  no  less 
than  20%  of  the  funds  supporting  the 
sponsored  organization's  iair  housing 
enforcement-related  activities  must  be 
from  non-FHIP  funds.  Your  application 
must  state  how  you  will  meet  these 
requirements.  Your  performance 
measures  will  be  based  upon  these 
requirements,  and  faUiue  to  meet  them 
may  result  in  termination  of  the  grant. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking.  Your 
application  for  funding  will  be 
evaluated  competitively  against  all  other 


applications  submitted  under  one  of  the 
following  Initiatives  or  Components: 

(1)  Private  Enforcement  Initiative 
(PEI) 

(2)  Education  and  Outreach  Initiative 
(EOI)-Regional/Local/Conimunity-Based 
Program: 

a.  General  Component  (EOI-GC) 

b.  Disability  Component  (EOI-DC) 

(3)  Fair  Housing  Organizations 
Initiative  (FHOI) 

All  eligible  applications  will  be 
reviewed  and  points  awarded  based 
upon:  (1)  your  narrative  responses  to  the 
Factors  for  Award  and  (2)  bonus  points, 
if  entitled.  The  maYimnfp  number  of 
points  to.be  awarded  for  the  Factors  for 
Award  is  100.  This  SuperNOFA 
provides  for  the  award  of  up  to  two 
bonus  points  for  eligible  activities/ 
projects  located  in  EZ/EC  areas,  if 
applicable.  In  addition,  for  applications 
submitted  by  the  City  of  Dallas,  Texas, 
HUD  may  add  up  to  2  more  points  to  the 
score  based  on  a  special  consideration 
bom  a  coiul  order  as  described  in 
Section  ID  of  the  General  Section  of  this 
SuperNOFA).  Applications  with  a  score 
of  seventy  (70)  points  (bonus  points  are 
included  in  this  score)  or  more  will  be 
considered  of  sufficient  quality  for 
funding.  The  Selecting  Official  will  not 
select  for  award  any  application  with  a 
score  below  seventy  (70)  points. 
Generally,  applications  of  siifficient 
quality  for  funding  will  be  selected  in 
rank  order  imder  each  Initiative  or 
Component.  HUD  reserves  the  right  to 
select  applicants  out  of  rank  order  to 
achieve  greater  geographic  distribution 
of  awards  imder  each  Initiative  or 
Component,  as  described  in  Section  V 
(C)  below.  Selections  imder  each 
Initiative  or  Component  will  continue  to 
be  made  until  either  all  allocated  funds 
have  been  obligated  or  until  no 
applications  of  sufficient  quality 
remain. 

(B)  Tie  Breaking.  PEI  and  EOI-Generul 
Component.  When  two  or  more 
applications  have  the  same  score,  HUD 
will  rank  as  higher  the  application  that 
lists  one  or  more  examples  of  the 
outreach  it  will  engage  in  to  advise 
immigrant  (especially  racial  and  ethnic 
minorities  who  are  not  English- 
speaking)  and  other  imderserved 
populations,  as  defined  in  Section  IV  of 
this  NOFA,  of  the  services  offered  by  the 
project.  If  applying  this  procedure  does 
not  break  the  tie,  the  application  with 
the  higher  score  imder  Rating  Factor  3: 
Soundness  of  Approach  will  be  ranked 
higher.  If  Rating  Factor  3  does  not  break 
the  tie,  the  application  with  the  higher 
score  under  Rating  Factor  1:  Capacity  of 
the  Applicant  and  Relevant 
Organizational  Experience  will  be 
ranked  higher.  If  Rating  Factor  1  does 


not  break  the  tie,  the  application 
requesting  the  lower  FHIP  fundii^  will 
be  ranked  higher. 

FHOI.  When  two  or  more  applications 
have  the  same  overall  score,  die 
application  with  the  higher  score  under 
Rating  Factor  3:  Soundness  of  Approach 
will  be  ranked  higher.  If  this  does  not 
break  the  tie,  the  application  with  the 
higher  score  under  Rating  Factor  1: 
Capacity  of  the  Applicant  and  Relevant 
Organizational  Experience  will  be 
ranked  higher.  If  this  does  not  break  the 
tie,  the  application  requesting  the  lower 
FHIP  funding  will  be  ranked  higher. 

(C)  Achieving  Geographic  Diversity  of 
Awards.  HUD  reserves  the  right  to  select 
applications  out  of  rank  order  to  ensure 
that,  to  the  extent  possible,  applications 
bom  more  states  for  each  Initiative  or 
Component  are  selected  for  funding.  If 
the  Selecting  OfBcial  exercises  this 
discretion,  it  shall  be  applied  to  all 
qualified  applications  (applications  of 
sufficient  quality  for  funding  " 
applications  that  received  a  score  of  70 
or  more  points)  in  each  Initiative  or 
Component  in  which  the  Selecting 
Official  applies  geographic  diversity. 
The  geographic  diversity  provision  will 
be  applied  as  follows:  when  there  are 
two  or  more  applications  of  sufficient 
quality  from  the  same  state,  the 
application(s)  with  the  lower  score(s) 
will  be  moved  to  the  end  of  the 
qualified  applicant  queue.  The 
applications  moved  to  the  end  of  the 
qualified  applicant  queue  will  retain 
their  rank  order. 

(D)  Factors  for  Award  Used  to 
Evaluate  and  Rate  All  Applications.  The 
factors  for  rating  and  ranking 
applications  and  the  mayimum  points 
for  each  factor  are  provided  below. 
Failiu«  to  provide  the  required 
information  under  the  appropriate 
Factor  will  result  in  a  lower  score  for 
that  Factor — for  example,  information  in 
the  Project  Abstract,  although  useful  for 
developing  a  project  synopsis,  is  not 
considered  in  the  evaluation  of 
applications. 

Please  respond  fully  to  each  Factor  for 
Award  and,  when  directed,  identify 
other  sources  in  support  of  your 
response.  The  Factors  for  Award  are  set 
out  as  follows: 

In  general.  This  section  applies  to  all 
applicants.  Your  responses  to  this  and 
the  In  Addition  section  below  must  not 
exceed  10  pages  per  factor. 

In  addition.  This  section  identifies 
issues  to  which  you  must  respond,  if 
required,  by  the  particular  Initiative  or 
Component  for  which  you  are  applying. 

Attachments.  Where  certain  forms  or 
documents  are  required  for  the  Initiative 
or  Component  under  which  you  are 
applying,  these  attachments,  will  not  be 
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counted  toward  the  IQ-page  limit  on 
narrative  responses  for  each  tactor. 

Rating  Factor  1:  Capacity  of  Applicant 
and  Relevant  Organizational 
E]q>erience  (20  Points) 

You  must  describe  staif  expertise  and 
your  organization's  ability  to  complete 
the  proposed  activities  within  the  grant 
period.  You  must  also  provide 
performance  assessments  conducted  by 
your  funding  sources,  including  HUD, 
that  have  been  done  of  your 
organization's  performance  of  these 
activities.  This  performance  assessment 
must  be  signed  by  or  attached  to  a 
transmittal  signed  by  the  authorized 
representative  of  the  funding  source(s). 

In  General.  HUD  recognizes  that,  in 
carrying  out  the  proposed  activities,  you 
may  have  persons  already  on  staff,  plan 
to  hire  additional  staff,  or  rely  on 
subcontractors  or  consultants  to  perform 
specific  tasks. 

(a)  (10  Points)  Number  and  expertise 
of  staff  (this  includes  subcontractors 
and  consultants).  You  must  show  that 
you  have  sufficient,  qualified  staff  who 
will  be  available  to  complete  the 

!>roposed  activities.  Provide  the 
bllowing  information  for  all  staff 
assigned  to  or  hired  for  this  project,  not 
just  key  personnel  (those  persons 
identified  in  attachments  to  Rating 
Factor  3:  Soundness  of  Approach): 

(i)  Identify,  by  name  and/ or  title,  all 
persons  that  will  be  assigned  to  the 
project.  You  must  describe  the 
knowledge  and  experience  of  the 
proposed  overall  project  director  and 
day-to-day  pro^-am  manager  in 
planning  and  Tnanaging  large  and 
complex  interdisciplinary  programs. 
Indicate  the  percentage  of  time  that  key 
personnel  will  devote  to  your  project. 
To  receive  maximum  points,  your  day- 
to-day  program  manager  must  devote  a 
minimiim  of  75%  of  his/her  time  to  the 
project  You  may  demonstrate  capacity 
by  thoroughly  describing  your  prior 
experience  in  fair  housing.  You  should 
indicate  how  this  prior  experience  will 
be  used  in  carrying  out  your  proposed 
activities.  Your  application  must  clearly 
identify  those  persons  that  are  on  staff 
at  the  time  this  application  is  filed,  and 
those  persons  who  will  be  assigned  at  a 
later  date;  describe  each  person's  duties 
and  responsibilities  and  their  expertise 
(including  years  of  experience)  to 
perform  project  tasks;  indicate  whether 
the  staff  person  is  assigned  to  work  full- 
time  or  part-time  (if  part-time,  indicate 
the  percentage  of  time  each  person  is 
assigned  to  the  project). 

(ii)  Attach  resumes  for  all  key 
personnel. 

(Ill)  Describe  the  qualifications  to  be 
considered  in  the  selection  of  staff  who 
will  be  assigned  or  hired  at  a  later  date, 


when  you  expect  they  will  begin 
working  on  the  project  (for  example,  30 
days  from  the  execution  of  the  grant  or 
cooperative  agreement),  and  how  project 
activities  will  be  carried  out  until  then. 

(iv)  Describe  the  racial/ethnic 
diversify  of  project  staff  and  the 
applicant's  governing  board.  If  there  is 
no  diversify,  please  explain. 

(b)  (5  Points)  Organizational 
experience.  In  responding  to  this 
subfector,  you  must  show  that  your 
organization  has  either:  (i)  conducted  a 
past  project  or  past  projects  identical  or 
similar  in  scope  and  complexify  to  the 
project  proposed  in  this  application 
(whether  FHIP-funded  or  not),  or  (ii) 
engaged  in  activities  that,  although  not 
identical  or  similar,  are  readily 
transferable  to  the  proposed  project. 
Experience  will  be  judged  in  terms  of 
recent,  relevant  and  successful 
experience  of  your  staff  to  undertake 
eligible  activities.  In  rating  this  factor, 
HUD  wUl  consider  experience  within 
the  last  5  years  to  be  recent,  experience 
pertaining  to  the  specific  activities  to  be 
relevant,  and  experience  producing 
specific  accomplishments  to  be 
successful.  The  more  recent  the 
experience  and  the  more  experience 
your  own  staff  members  who  work  on 
the  project  have  in  successfully 
conducting  and  completing  similar 
activities,  the  greater  the  nimiber  of 
points  you  wlU  receive  for  this  rating 
foctor.  ff  the  applicant  organization  has 
not  engaged  in  projects  similar  to  the 
scope  and  activities  proposed  in  the 
application,  two  (2)  points  will  be 
deducted. 

In  addition.  If  you  are  applying  for 
funding  under  PEI  or  FHOI,  provide  the 
following  information  when  responding 
to  this  subfactor: 

(I)  Respond  completely  to  all 
questions  in  the  Statement  of  Ellgiblllfy. 
For  PEI,  you  must  clearly  state  whether 
you  are  a  QFHO  or  an  FHO.  The 
requested  information  must  establish 
that  your  organization  has  engaged  in 
each  of  the  enforcement-related 
activities,  for  at  least  one  year  (If  you  are 
an  FHO)  or  two  years  (if  you  are  a 
QFHO).  For  FHOI,  you  must  be  a  QFHO. 

(II)  Describe  the  procedure  you  will 
use  to  ensure  that  testers  comply  with 
the  requirements  in  Section  FV  (B)  (4)  of 
this  program  NOFA. 

(ill)  If  you  propose  to  conduct  testing 
other  than  rental  or  accesslblllfy  testing, 
dociunent  that,  at  a  minimimi,  you  have 
conducted  successful  rental  or 
accesslblllfy  testing.  Provide  a  general 
description  of  when  and  where  the  tests 
occurred,  the  entitles  tested,  and  the 
overall  results  of  the  tests,  including 
complaints  file4  and  the  settlements  or 
remedies  secured. 


FHOI.  Provide  a  statement  of 
organizational  capacify  and  experience 
of  the  sponsored  organization. 
In  general. 

(c)  (5  Points)  Performance  oh  past 
projectfs).  You  must  describe  your 
organization's  past  performance  record 
in  the  projects  you  cite  in  the  preceding 
sub-factor  in  support  of  your  capacify 
and  expertise  to  perform  the  project  for 
which  you  are  seeking  funding  under 
this  NOFA.  Include  a  description  of  the 
purpose  of  the  past  project  and  what 
was  accomplished.  Attach  a  copy  of  the 
funding  entify's  performance 
assessment/review  of  this  project, 
whether  FHIP-funded  or  not.  ff  the  past 
project  was  HUD-funded,  include  a 
copy  of  the  most  recent  SF  269A, 
Financial  Status  Report. 
— Indicate  If  complaints  were  filed  with 
HUD  or  a  FHAP  agency,  the  number 
of  complaints  that  were  filed  (unless 
you  received  a  prior  PEI  or  FHOI  FHIP 
award  (see  (a)(1)  below),  this  number 
will  not  be  considered  when 
evaluating  this  response]  and  provide 
a  status  report  on  the  cases  filed. 
In  addition. 

(a)  If  you  have  received  an  FHOI  or  a 
PEI  award  under  the  FY  1998. 1999  or 
2000  FHIP  NOFA,  you  must: 

(I)  disciiss  your  compliance  with  the 
mandatory  referral  requirement  of  all 
cases  arising  from  FHIP-funded 
activities  requirement,  as  described  in 
those  NOFAs.  Three  (3)  points  will  be 
deducted  for  this  subjfactor  if  you  have 
not  complied  with  the  requirement. 

(II)  discuss  your  compliance  with  the 
requirement  to  reimburse  the  Federal 
government  for  compensation  received 
from  FHIP-funded  enforcement 
activities.  If  you  have  not  reimbiused 
the  Federal  government  for  such 
compensation,  explain  why  you  have 
not.  Also,  state  whether  you  reported  to 
HUD  any  likely  compensation  that  may 
result  in  such  reimbiu^ement.  One  (1) 
point  will  be  deducted  for  this  sub- 
foctor  if  you  have  not  complied  with  the 
requirement. 

Attachments.  All  applicants  must 
submit:  Statement  of  Ellgibillfy;  resumes 
of  all  key  persoimeirfor  those  who  have 
received  fimdlng  for  other  projects,  a 
copy  of  the  most  recent  performance 
assessment  from  the  funding  source,  if 
it  was  a  HUD  funded  project,  the  most 
recent  SF  269.  In  addition.  FHOI,  and 
PEI  applicants  must  submit  the  Internal 
Revenue  Service's,  Letter  of 
Determination  declaring  your  501(c)(3) 
status  as  a  tax  exempt  organization. 

Rating  Factor  2:  NeedANstress/Extent  of 
the  Problem  (20  Points) 

(a)  (15  Points)  Documentation  of 
Need.  You  must  describe  the  fair 
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housing  need,  its  urgency  and  how  your 
project  is  responsive  to  that  need.  To 
justify  the  need  for  your  project,  you 
must  describe  the  following: 

(1)  The  fair  housing  need!  including: 

(a)  Geographic  area  to  be  served; 

(b)  Populations  protected  by  the  Act 
that  will  be  served — your  project  must 
serve  all  persons  protected  by  the  Act; 
and 

(c)  The  presence  of  housing 
discrimination,  segregation  and/or  other 
indices  of  discrimination  in  the  project 
area  based  upon  race,  color,  religion, 
sex,  national  origin,  familial  status,  or 
disabilify  and  submit  data  and  studies 
that  support  this  indication. 

(2)  Tne  urgency  of  the  identified  need. 
For  example: 

(a)  The  consequences  to  persons 
protected  by  the  Act  if  your  application 
is  not  selected  for  funding; 

(b)  Whether  other  fair  housing  public 
or  private  agencies  or  organizations 
provide  the  services  identified  in  your 
application; 

(3)  Other  sources  that  support  the 
need  and  tu^ency  for  this  project.  For 
example,  use  reports,  statistics,  and 
other  data  sources  that  are  sound  and 
reliable,  including  but  not  limited  to, 
HUD  or  other  Federal,  state  or  local 
government  reports  analyses,  relevant 
economic  and/or  demographic  data. 
Including  those  that  show  segregation, 
foundation  reports  and  studies,  news 
articles,  and  other  information  that 
relate  to  the  identified  need.  Chapter  V 
of  the  Fair  Housing  Planning  Guide, 
Vol.  1  has  other  suggestions  for 
supporting  documentation.  You  may 
access  the  Guide  from  the  HUD  web  at 
"www.hud.gov."  If  the  proposed 
actlvify  is  not  covered  under  the  scope 
of  the  Consolidated  Plan  and  Analysis 
of  Impediments  to  Fair  Housing  Choice 
(AI),  you  should  so  indicate,  and  use 
other  sound  data  sources  to  identify  the 
level  of  need  and  the  urgency  in 
meeting  the  need.  If  your  application 
addresses  needs  that  are  identified  In 
the  AI,  you  wlU  receive  more  points 
than  applicants  that  do  not  relate  their 
program  to  the  identified  needs.  For  you 
to  receive  maximum  points  for  this 
factor,  there  must  be  a  direct 
relationship  between  your  proposed 
activities,  community  needs,  and  the 
purpose  of  the  program  funding. 

To  the  extent  possible,  the  data  you 
use  should  be  specific  to  the  area  where 
the  proposed  actlvify  will  be  carried 
out.  You  should  document  needs  as 
they  apply  to  the  area  where  activities 
will  be  targeted,  rather  than  the  entire 
locality  or  state,  ff  the  data  presented 
does  not  specifically  represent  your 
target  area,  you  should  discuss  why  the 
tai;get  areas  were  proposed. 


(4)  The  link  between  the  need  and 
yoiu'  proposed  activities: 

(a)  now  the  proposed  activities 
augment  or  improve  upon  on-going 
efforts  by  public  and  private  agencies, 
organizations  and  institutions  in  the 
target  area,  and/or  why,  in  light  of  other 
on-going  efforts,  the  additioiial  funding 
you  are  requesting  is  necessary. 

In  addition,  wlm  respect  to  (a) 
Documentation  of  Need,  the  following 
apply  to  specific  FHIP  Initiatives  or 
Coinponents: 

EOI-Disability  Component.  Youi 
project  must  serve  all  persons  protected 
by  the  Act.  However,  your  project  may, 
in  addition,  focus  on  Uie  need  to  Inform 
persons  with  disabilities,  housing 
providers  and  the  public  about  the 
rights  and  obligations  under  the  Act  so 
that  these  persons  more  fully  appreciate 
the  forms  of  housing  discrimination  that 
those  with  disabilities  may  encounter. 

PEI  and  EOI-General  Component.  If 
you  intend  to  conduct  outreach  and 
Inform  Immigrant  (especially  racial  and 
ethnic  minorities  who  are  not  English- 
speaking)  and  other  underserved 
populations  of  the  services  being  offered 
by  the  project,  please  Identify  the 
underserved  population  and  list  one  or 
more  examples  of  the  outreach  you  will 
conduct. 

FHOI.  HUD  has  targeted  ior  funding 
under  this  Initiative,  projects  that  will 
provide  fair  housing  enforcement 
services  to  rural  areas  or  to  areas  with 
large  concentrations  of  individuals  who 
fall  within  one  or  more  categories 
protected  under  the  Act  who  are 
immigrants  (especially  racial  and  ethnic 
minorities  who  are  not  English- 
speaking).  Although  HUD  has  targeted 
these  areas,  you  are  still  required  to 
justify  the  need  for  the  sponsored 
organization  by:  (1)  Demonstrating  the 
presence  of  housing  discrimination, 
segregation  and/or  other  indices  of 
discrimination  in  the  project  area  based 
upon  race,  color,  religion,  sex,  national 
origin,  familial  status,  or  disabilify  and 
submit  data  and  studies  that  support 
your  claim;  and  (ii)  explain  why  the 
project  area  is  uinderserved  and  why  the 
proposed  sponsored  organization  is 
needed. 

(b)  (5  Points)  Underserved  Areas.  Up 
to  five  points  will  be  awarded  when  the 
applicant  and  project  area  are  not 
served  by  a  State  or  local  FHAP  agency. 
In  instances  where  the  applicant  is 
located  in  an  area  not  served  by  a  FHAP 
agency  but  the  project  activities  are 
conducted  in  various  geographic  areas, 
some  that  are  not  served  by  a  State  or 
local  FHAP  agency,  points  will  be 
awarded  as  follows: 

5  points  will  be  awarded  if  more  than 
80%  of  the  activities  are  conducted  in 


areas  not  served  by  a  State  or  local 
FHAP  agency. 

4  points  will  be  awarded  If  more  than 
60%  but  less  than  80%  of  the  activities 
are  conducted  in  areas  not  served  by  a 
State  or  local  FHAP  agency. 

3  points  will  be  awarded  if  more  than 
40%  but  less  than  60%  of  the  activities 
are  conducted  in  areas  not  served  by  a 
State  or  local  FHAP  agency. 

2  points  will  be  awarded  if  more  than 
20%  but  less  than  40%  of  the  activities 
are  conducted  in  areas  not  served  by  a 
State  or  local  FHAP  agency. 

1  point  will  be  awarded  if  less  than 
20%  of  the  activities  are  conducted  in 
areas  not  served  by  a  State  or  local 
FHAP  agency. 

You  must  indicate  whether  (a)  you  are 
located  in  an  area  that  is  served  faiy  a        ' 
State  or  local  FHAP  agency  (see 
Appendix  C  (or  a  list  of  FHAP  agencies): 
(b)  the  activities  you  propose  will  be 
conducted  in  a  project  areas  served  by 
a  State  or  local  FHAP  agency;  and  (c) 
explain  why  the  project  area  is 
underserved  and/or  why  the  proposed 
organization  or  actlvify  is  needed. 

Attachments.  None  required. 

Rating  Factm-  3:  Soundness  of 
Approach  (40  Points) 

You  must  describe  your  project  in 
detail,  demonstrate  how  yoiu  project 
activities  will  support  HUD  goals, 
propose  suggested  performance 
measures/outcomes  in  support  of  these 
goals,  and  Identify  current  baseline 
conditions  and  target  levels  of  the 
performance  measures  that  you  plan  to 
achieve.  Also  attach  a  Statement  of 
Work  (SOW)  and  budget.  Your  proposed 
activities  must  support  HUD's  goal  to 
substantially  increase  the  number  of 
enforcement  actions. 

(5  Points)  Describe  Project.  Describe 
in  broad  terms  the  design  and  objectives 
of  your  project  and  your  plan  for 
accomplishing  those  objectives.  Please 
discuss  the  following: 

(1)  Project  purpose. 

(ii)  Persons  to  oe  served. 

(ill)  Geographic  area  to  be  served. 

(iv)  Proposed  activities  and  who  will 
conduct  these  activities,  you  or  a 
subcontractors)  or  con8ultant(s). 

(v)  The  methodology  you  will  use  to 
carryout  these  activities  and  tasks. 

Information  Requirements.  Your 
application  must  include  a  description 
of  the  enforcement  proposals  to  be 
referred  to  HUD  to  increase  enforcement 
actions.  Yoiu"  description  must  explain 
the  information  you  intend  to  collect 
and  analyze,  the  type  of  complaints  you 
anticipate  referring  to  HUD  for 
enforcement  purposes,  and  describe  the 
procedure  you  will  implement  for 
referring  such  complaints.  If  you 
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propose  a  testing  program,  you  must 
explain  how  you  plan  to  structure  the 
tests,  train  investigators,  conduct 
investigations,  etc.  This  description 
should  make  clear  the  safeguards  to  be 
used  to  ensure  that  complaints  referred 
to  HUD  for  enforcement  action  are  fully 
jurisdictional  under  the  Act  and 
supported  by  credible  and  legitimate 
evidence  that  the  Act  has  been  violated. 
Describe  the  procediires  you  will  put  in 
place  to  ensure  that  referrals  of  all 
complaints  are  sent  to  HUD.  Failure  to 
provide  this  description  will  result  in 
reduced  points  for  this  subfactor. 

In  adtution.  If  you  apply  imder  the: 

EOI.  Enforcement-related  activities 
are  not  eligible  for  funding.  Describe 
how  activities  or  final  products  can  be 
used  by  other  organizations  and 
agencies. 

PEI/FHOI.  You  may  con4uct  limited 
outreach  activities  (5%  for  PEI  and  10% 
for  FHOI).  as  described  in  Section  IV  (B) 
(2).  This  must  be  reflected  clearly  in 
your  SOW  and  Budget.  In  general. 

(b)  (5  Points)  Describe  Budget  and 
Financial  Controls.  HUD  will  also  assess 
the  soimdness  of  your  approach  by 
evaluating  the  quality,  thoroughness, 
and  reasonableness  of  the  budget  and 
financial  controls  of  your  organization, 
including  information  on  your  proposed 
program  cost  categories.  As  part  of  your 
response,  you  must  prepare  a  budget 
that:  (1)  Is  reasonable  and  cost-effective 
in  achieving  the  goals  identified  in  your 
proposed  SOW;  (2)  relates  tasks  in  the 
SOW  to  the  proposed  budget  costs;  (3) 
is  cost-effective  in  achieving  its 
anticipated  results,  as  well  as  in 
achieving  significant  impact  on  fait 
housing;  and  (4)  dociunents  and  justifies 
all  cost  categories  in  accordance  with 
the  cost  categories  indicated  in  the 
Budget  Narrative  Woricplan  that  is 
discussed  in  more  detail  in  (a)  through 
(k)  below: 

Management  of  project  over  grant 
period. 

Cost  Effectiveness  of  Program.  Discuss 
and  provide  supportive  fects  concerning 
the  extent  to  which  your  proposed 
program  is  cost  effective  in  achieving 
the  anticipated  resxilts  of  the  proposed 
activities.  Also,  indicate  how  the 
proposed  project  will  achieve  a 
significant  impact  on  the  community. 

Financial  Management  Capacity. 
Identify  and  provide  documentation  to 
support  your  organization's  financial 
management  system.  In  addition, 
provide  documentation  about  your 
capabilities  in  handling  financial 
resources  and  maintenance  of  an 
adequate  accounting  and  internal 
control  procedures. 

FHOI.  Provide  a  statement  of  transfer 
of  programmatic  and  management 


responsibilities  from  the  sponsoring  to 
sponsored  organization  by  the  end  of 
grant  year  3. 

(c)  (5  Points)  Describe  Support  of 
HUD  Goals.  In  addition.  If  you  are 
applying  under  the: 

dOI.  Describe  the  elements  of  the 
complaint  referral  process  you  will 
develop  as  a  task  under  this  grant. 
Explain  how  the  process  will  result  in 
an  increased  number  of  referrals  to  HUD 
of  credible,  legitimate  fair  housing 
claims  and  other  information  regarding 
discriminatory  practices . 

FHOI.  Over  the  course  of  the  grant, 
the  sponsored  organization  must 
conduct  feir  housing-related 
enforcement  activities  and  leverage  non- 
FHIP  resources.  These  are  the 
performance  measures  that,  if  not  met, 
may  result  in  termination  of  the  grant, 
and  your  description  for  achieving  these 
measures  vnll  be  considered  when 
evaluating  your  application.  Specify: 

1.  Fair  Housing  related  enforcement 
activity.  The  sponsored  organization 
must  conduct  all  of  these  enforcement 
related  activities  by  the  conclusion  of 
year  3  of  the  grant:  complaint  intake, 
complaint  investigation,  testing  for  fair 
housing  violations,  and  meritorious 
claims.  Your  application  must  identify 
which  activities  the  sponsored 
organization  will  conduct  at  the  end  of 
the  grant  year  1 ,  2  and  3.  Your 
performance  measures  will  be  based 
upon  this  description,  and  failure  to 
meet  them  may  result  in  termination  of 
the  grant. 

2.  Organizational  resources.  The 
sponsored  organization  must  not  rely 
exclusively  on  FHIP  funding.  Your 
application  must  show  that  at  the 
conclusion  of  each  grant  year,  the 
sponsored  organization  is  leveraging 
non-FHIP  resources.  Si)ecifically,  at  the 
conclusion  of  year  1,  no  less  than  5% 
of  the  funds  supporting  the  sponsored 
organization's  fair  housing  enforcement- 
related  activities  must  be  from  non-FHIP 
funds;  year  2,  no  less  than  10%  of  the 
funds  supporting  the  sponsored 
organization's  fair  housing  enforcement 
related  activities  must  be  from  non-FHIP 
funds. 

PEI/FHOI.  Describe  a  procedure  to 
ensure  that  referrals  of  all  complaints 
are  made  as  required  by  this  NOFA. 
Your  description  should  include 
safeguards  to  ensure  that  referred 
complaints  are  fully  jiirisdictional  under 
the  Act  and  supported  by  credible  and 
legitimate  evidence  that  the  Act  has 
been  violated. 

(d)  (5  Points)  Proposed  Performance 
Measures  and  Products.  Identify  and 
discuss  the  specific  methods  and 
measures  you  will  use  (in  addition  to 
HUD  reporting  requirements)  to 


measiue  progress,  evaluate  program 
effectiveness,  and  identify  program 
changes  necessary  to  improve 
performance.  Describe  how  you  will 
obtain,  docimient  and  report  the 
information.  The  more  descriptive  and 
illustrative  your  plan  is  for  documenting 
and  providing  this  information,  the 
greater  the  number  of  points  you  will 
receive.  You  should:  identify  current 
(baseline)  conditions  and  set 
appropriate  target  levels  and  milestones 
with  timelines  for  such  performance 
measures  and  proposed  products.  FHIP 
funded  projects  must  address  housing 
discrimination  based  upon  race,  color, 
religion,  sex,  disability,  femilial  status, 
or  national  origin. 

Attachments. 

(e)  (10  Points)  Proposed  Statement  of 
IVorJt  (SOW),  and  Financial 
Management  and  Audits  Information. 
The  Statement  of  Work  and  budget  are 
attachments  that  will  not  count  toward 
the  10-page  limit  on  the  narrative 
response  to  this  factor.  However,  points 
will  be  assigned  based  on  the  qualify 
and  accuracy  of  the  SOW  and  budget. 

Statement  of  Work — Submit  a 
proposed  SOW  that  comprehensively 
outlines  in  chronological  order  the 
administrative  and  program  activities 
and  tasks  to  be  performed  during  the 
grant  period.  Your  outline  should 
identify  all  activities  and  task^  to  be 
performed  and  by  whom  (i.e.,  you  or  a 
sub-contractor),  and  the  products  that 
will  be  provided  to  HUD  and  when.  The 
tasks  identified  in  the  SOW  shoiild  be 
related  to  the  proposed  budget  costs 
reflected  in  the  budget. 

(0(10  Points)  The  Budget  Form  and 
the  Budget  Information — ^Non- 
Construction  Programs  SF-424A,  must 
show  the  total  cost  of  the  project  and 
indicate  other  sources  of  funds  that  will 
be  used  for  the  project.  While  the  costs 
are  based  only  on  estimates,  the  budget 
narrative  work  plan  must  include 
information  such  as  quotes  obtained 
from  various  vendors,  or  you  may  rely 
on  historical  data.  Applicants  must 
roimd  all  budget  items  to  the  nearest 
dollar. 

A  written  budget  narrative  must 
accompany  the  proposed  budget.  It  must 
explain  and  attach  back-up 
documentation  for  each  cost  category. 
Generally,  estimated  costs  for  hi^-cost 
items  or  subcontractors/consultants 
should  be  supported  by  bids  from  at 
least  three  (3)  sources.  Where  there  are 
travel  costs  for  subcontractors/ 
consultants,  you  must  show  that  local 
subcontractors/consultants  are  not 
available  and  that  the  combined  travel 
costs  (per  diem  rates  should  be 
consistent  with  Federal  Travel 
Regulations)  and  rates  and  fees  of  the 
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out-of-town  subcontractors/consultants 
do  not  exceed  the  rates  and  fees  charged 
by  local  subcontractors  and  consultants. 

(a)  Direct  Labor — by  position  or 
individual,  specify  the  estimated  hours 
per  position,  the  rate  per  hour, 
estimated  cost  per  staff  position  and  the 
total  estimated  direct  labor  costs; 

(b)  Fringe  Benefits — by  staff  position, 
identify  the  rate,  the  salary  base  on 
which  the  rate  was  computed,  estimate 
the  cost  per  position,  and  the  total 
estimated  fringe  benefits  cost; 

(c)  Material  Costs — indicate  the  item, 
unit  costs  per  item,  the  number  of  items 
to  be  purchased,  estimated  cost  per 
item,  and  the  total  estimated  material 
costs; 

(d)  Transportation  Costs — where  use 
of  a  local  private  vehicle  is  proposed, 
costs  must  indicate  the  proposed 
number  of  miles  (travel  costs  should  be 
consistent  with  Federal  Travel 
Regulations),  rate  per  mile  of  travel 
identified  by  item,  and  estimated  total ' 
private  vehicle  costs.  Where  air 
transportation  is  proposed,  costs  should 
identify  the  destination(s),  number  of 
trips  per  destination,  estimated  air  fare 
and  total  estimated  air  transportation 
costs.  If  other  transportation  costs  are 
listed,  you  should  identify  the  other 
method  of  transportation  selected,  the 
niunber  of  trips  to  be  made  and 
destinations,  the  estimated  costs,  and 
the  total  estimated  costs  for  any  other 
transportation  costs. 

(e)  Per  diem — you  must  identify  per 
diem  or  subsistence  costs  per  travel  day, 
the  number  of  travel  days,  and  the 
estimated  costs  for  per  diem/subsistence 
which  should  total  estimated 
transportation  costs.  You  must  use  the 
Federal  Travel  Regulation  for  per  diem 
rate  for  cities  listed  under 


"Transportation  Costs"  in  your  costs 
estimates. 

(f)  Equipment  charges — must  identify 
the  type  of  equipment,  quantity,  unit 
costs  and  total  estimated  equipment 
costs; 

(g)  Consultant  Costs — indicate  the 
type,  estimated  number  of  consultant 
days,  rate  per  day,  total  estimated 
consultant  costs  per  consultant  and  total 
estimaced  costs  for  all  consultants; 

(h)  Subcontract  Costs — identify  each 
proposed  subcontract  and  amount  (each 
proposed  subcontract  must  include  a 
separate  budget  that  identifies  proposed 
costs  by  cost  categories).  [In  addition, 
your  project  budget  should  include  any 
costs  related  to  subcontract(s)  with  the 
FHAP  agencies  and  disability  advocacy 
and/or  traditional  civil  rights 
organizations  that  accoimt  for  activities 
related  to  the  subcontractor's  role  in  the 
project.]  Your  application  must  include 
a  separate  detailed  budget  for  each 
subcontract. 

(i)  Otiier  Direct  Costs — listed  by  item, 
quantity,  unit  costs,  total  for  each  item 
listed,  and  total  direct  costs  for  the 
award;  and 

(j)  Indirect  Costs — should  identify 
your  approved  indirect  cost  rate  base  to 
which  the  rate  applies  and  total  indirect 
costs.  If  you  do  not  have  an  accepted. 
Federally  negotiated  indirect  cost  rate, 
you  may  use  direct  cost  for  all  of  your 
program  costs.  Alternately,  you  may 
develop  a  proposed  indirect  cost  rate  in 
accordance  with  Office  of  Management 
and  Budget  (0MB)  Circular  A-122,  Cost 
Principles  and  Procedures  for  Non- 
profit Organizations,  and  provide 
supportive  documentation  on  this 
calcxilation. 

(k)  Audit  Information — You  must 
submit  a  certification  from  an 
Independent  Public  Accountant  or  your 

Administrative  Activities 


cognizant  government  auditor,  stating 
that  the  financial  management  system 
you  employ  meets  prescribed  standards 
for  fund  control  and  accountability 
required  by:  OMB  Circular  A-133, 
Audits  of  States,  Local  Governments 
and  Non-Profit  Organizations;  OMB 
Circular  A-110  (as  codified  at  24  CFR 
part  84),  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Highw 
Education,  Hospitals,  and  other  Non- 
Profit  Organizations;  and/or  OMB 
Circular  A-102  (as  codified  at  24  CFR 
part  85)  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally-Recognized  Indian  Tribal 
Govenmients.  This  information  must 
contain  the  name  and  telephone  number 
of  the  Independent  Auditor,  cognizant 
Federal  auditor,  or  other  audit  agency, 
as  applicable. 

Include  All  Tasks  Shown  On  This  Form 

Statement  of  WoHc  For 

The  applicant. 


_,  agrees  to 


undertake  the  following  activities  in 
accordance  with  its  FY  2001  application 

for  funding  under  the 

Initiative  Component  (if 


applicable)  for  a_ 
commencing^ 


geographic  area  of 


■month  project 

,  2001  in  the 

.  For 


FHOI,  provide  a  timetable  for  transfer  of 
activities/responsibilities  fitim  the 
sponsoring  to  the  sponsored 
organization. 


Activities 


1, 
2. 

3 

4 

5 

6.  Complete  HUD-2880  Disclosure  State- 
ments. 

7.  Complete  SF-269A  Financial  Status  Report 
and  Written  Quarterly  Status  Reports  on  All 
Activities. 

8.  Voucher  for  Payment 

9.  Complete  Listing  of  Cun^nt  or  Pending 
Qrants/Contracts/Other  Financial 
Agreeemnts. 

10.  Prepare  summary  of  First  Year  (24  month 
grants). 


Tasks 


Submit  Disclosure  Statement.  If  no  changes 
occur,  submit  statement  of  no  change  with 
final  report. 

Submit  SF-269A  and  Copy  of  Written  Report 

Submit  payment  request  to  LOCCS  

Submit  Listing  for  Recipient  and  any  contrac- 
tors. 

Submit  summary  of  first  year  accomplish- 
ments. 


Submitted  by 


When  changes  occur 


Quarterly 


Per  Payment  Sched- 
ule. 

45  Days  and  At  end 
of  Grant. 

395  days 


Submitted  to 


GTR/GTM 
GTR/GTM 
GTR/GTM 
GTRA3TM 
GTR/GTM 
GTR/GTM 


GTR/GTM 

GTR«3TM 
GTR/GTM 

GTR/GTM 
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Administrative  Activities— Continued 


Activities 


Tasks 


Submitted  t)y 


Submitted  to 


11.  Piepere  and  Submit  Oaft  of  Finai  Report 


12.  Complete  Rnai  Report  and  Provide  Copies 
of  All  Final  Products  Not  Previously  Sub- 


13.  Submit  2  copies  erf  Final  Report  and  al 
Fmal  Program  Products  produced  under  the 
Grant  (with  dislcette,  vvhere  feasibie)  to 
HUD.. 


Submit  Draft  of  Report.  Report  Summary 
should  include  objectives,  accomplishments 
and  results.  Complaint  arxJ  testing  activities 
should  summarize  data  on  complaints  re- 
ceived arKJ  tests  conducted  by  t>asis  aixl 
Issue  and  outcomes  lrx:iuding  Number  of 
credibte,  legitimate  Complaints  RIed  with 
HUD,  State  or  local  Fair  Housing  Agency. 
Department  of  Justice  or  Private  Litigator, 
aiKl  Types  of  Reief/Results.. 

Submit  a  copy  of  the  Fmal  Report  and  M 
Fnal  Products  not  previously  submitted  to 
GTR  and  GTM.. 

Activities  and  database  entry  sheet(s)  to  HUD. 

Copy  of  HUD  database  entoy  sheet(s)  or  de- 
tailed description  of  items  submitted  to  GTR 
and  GTM. 


One  month  before 
end  of  grant  term.. 


Within  90  days  after 
end  of  grant  term.. 

Within  90  days  after 
erxJ  of  grant  term.. 


GTR/GTM 


GTR/GTM 


GTR/GTM 


Key  Personnel 


TWe 


Name 


Activities 

Tasks 

Submitted  by 

Submitted  to 

1     Contact   HUD   anchor   ottwr   information 

List  of  materials  reouestod 

90  days  

GTR/GTM.  Submit 

sources  to  obtain  any  appropriate  materials 

one  copy  of  aH  final 

prior  to  development  of  new  matenals. 

products  to  HUD 

Copy  of  Referral  Process.  M  audR-based  en- 

45 days  

GTR/GTM 

tential  victims  to  HUD.  DOJ.  a  state  or  local 

forcement   actions   shoukl   be   referred  to 

agency,  or  a  pnvate  attorney. 

HUD. 

3.  Intake  and  process  complaints,  nckxing 

Submit  copy  of  Enforcement  Log  and  a  Report 

Quarterty 

GTR/GTM 

testing  and  referral.  Complete  Enforcement 

on  number  of  enforcement  proposals  re- 

Log    wtvch    details    comptavits    received; 

toned  to  HUD. 

dates;  the  protected  basis  of  tfiese  com- 

plaints; tfie  issue,  test  type,  and  number  of 

- 

X 

tests  utHized  in  ttie  investigatxxi  of  each  al- 

legation; ttie  resporxtont  type  and  testing  re- 

sults; ttw  time  for  case  processing,  mdudmg 

administrative  or  judiciai  proceedkigs;  the 

cost  of  testing  activities  and  case  proc- 

essing; to  wtK>m  ttie  case  was  refened;  and 

resolutkxVtype  of  relief  sought  and  received. 

(PEI  and  FHCM  PROJECTS  ONLY). 

4.  Non-rental  Testing  metfKxtology  arxl  tester 

Submit  testing  mettKxJok>gy  and  tester  training 

60  days  

GTRA3TM 

training  must  be  received/approved  by  HUD. 

to  HUD  for  review  and  approval. 

GTR/GTM 
GTR/GTM 
GTR«3TM 

1 

GTR«3TM 
GTR«3TM 
GTR/GTM 
GTR/GTM 
GTR/GTM 
GTR/GTM 

GTR/GTM 

GTR«3TM 
GTR/GTM 

If  you  have  a  Federally  negotiated 
indirect  rate,  you  should  use  that  rate  as 
the  appropriate  base  in  this  section.  In 


all  other  instances,  you  should  include 
your  current  overhead  rate,  if  any, 
which  has  been  tailored  to  your 


organization's  operating  budget.  The 
rate  and  base  used  here  is  illustrative 
only. 


Budget  Narrative  Workplan  Format 

Name  of  Organizatkxi: Budget  PerkxJ:  _ 


montfis 


Position  or  indMdual 

Estimated 
hours 

Rate  per 
hour 

Estimated 
cost 

Federal 
cost 

In-kind 
cost 

$ 

$ 

$ 

$ 
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Budget  Narrative  Workplan  Format— Continued 

Name  of  Organization: Budget  Period: rrranths 


Positkm  or  indivklual 


Total  direct  labor 


Fringe  t>enefits 


i.C.A 

Unemptoyment  Insurance  ^ 

Health  Insurance  2 

Workers  Compensation '  ... 


Total  fringe  benefits 


Materials 


Total  materials 


Local  travel 


Subtotal  local  travel 


Estimated 
hours 


Rate  per 
hour 


Estimated 
cost 


Rate 


Estimated 
cost 


Federal 
cost 


In-kind 
cost 


Federal 
cost 


Quality 


Unit 
cost 


Estimated 
cost 


Mileage/ 
fare 


Rate/mile 


Estimated 
cost 


Federal 
cost 


$* 


Federal 
cost 


In-kind 
coat 


In-kind 
cost 


In-kind 
cost 


•Materials/Equipment  prices  must  be  supported  by  vouchers/cash  register  receipts  of  same  or  similar  item  or  lease  quotes  from  vendor  at  time 
of  budget  negotiation. 
'  Rates  may  vary  by  State. 
2  Rates  may  vary  by  organization. 


Air  travel  destination 


Sut>total  air  travel 


Otfier  travel  items 


Numt>er  of 
travelers 


Rourtdtrip 
fare 


Estimated 
cost 


Quantity 


Unit 
cost 


Estifnated 
cost 


Sut>totel  other  travel 


Per  diem  subsistence 


Per  diem  subsistence 
Total  travel 


Equip>ment 


Total  equipment  costs 


Number  of 
travelers 


Number  of 

days/rate 

per  day 


Estimated 
cost 


Federal 
cost 


Federal 
cost 


In-kind 
cost 


$ 
$ 


Quantity 


Unit 
cost 


Estimated 
cost 


Federal 
cost 


$ 
$* 


Federal 
cost 


$** 


In-kind 
cost 


In-kind 
cost 


In-kind 
cost 
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Air  travel  destination 


Consultants 


Total  consultants 


Number  of 
travelers 


Days 


Roundtrip 
fare 


Rate  per 
day 


Estimated 
cost 


Estimated 
cost 


Federal 
cost 


Federal 
cost 


ln-l(ind 
cost 


In-kind 
cost 


*AII  travel  must  be  grant  related  and  rates  cannot  exceed  the  Federal  rate. 
**  Lease/purchase  of  equipment  must  be  supported  by  three  quotes  at  time  of 
***  Daily  rate  cannot  exceed  $406  per  day  unless  waiver  is  obtained  from  Grant 


it  negotiation. 


Subcontracts 

Rate^serv- 

ice 

Quantity 

Estimated 
cost 

Federal 
cost 

In-kind 
cost 

$ 

$ 

$ 

Total  subcontracts 

$ 

$* 

$ 

Other  direct 

Quantity 

Unit 
cost 

Estknated 
cost 

Federal 
cost 

In-kind 
cost 

$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

$ 
$ 
$ 

$ 

$ 
$ 
$ 
$ 

Total  other  direct    

$ 

$ 

$ 

Indirect 

Rate 

Base 

Estimated 
cost 

Federal 
cost 

In-kind 
cost 

•« 

$ 

$ 

$ 

Total  indirect  „ ~ 

$ 

$ 

$ 

Total  estimated  cost 

Total 

federal 

cost 

Total  in- 
kind  cost 

Total  costs  

i 

$ 
$ 

$ 

Amount  to  enter  on  Form  424  fundbig  matrix 

$ 

$ 

•When  indivkjual  sutxxxitract  fees  exceed  10%  of  your  grant  amount,  an  itemized  budget  is  required. 

**lf  you  have  a  Federally  negotiated  indirect  rate,  you  shouW  use  that  rate  as  the  appropriate  base  in  this  sectkxi.  In  all  other  instances,  you 
shoukj  include  your  current  overhead  rate,  if  any,  which  has  been  taik)red  to  your  organizatkxi's  operating  txidget.  The  rate  and  base  used  here 
is  illustrative  only. 


Rating  Factor  4:  Leveragjiig  Resonrces 
(10  Points) 

This  foctor  addresses  your  ability  to 
secure  additional  community  resources 
to  support  your  project.  Points  will  be 
awarded  on  the  basis  of  the  percentage 
of  non-FHIP  resources  you  have 
identified  and  how  firm  the 
commitment  is  for  those  resources. 

(10  Points)  Firm  Commitment  of 
Leveraging.  HUD  encourages  you  to 
secure  resources  from  sources  other 
than  what  is  requested  from  this 
program.  Community  resources  may 
include  funding  or  in-kind 
contributions,  such  as  work  space  or 
services  or  equipment,  allocated  to  the 
purpose{s)  of  your  proposal.  Resources 
may  be  provided  by  governmental 
entities  (including  other  HUD 


programs),  public  or  private  non-profit 
organizations,  for-profit  private 
organizations,  or  other  entities  wilUtig 
to  work  with  you.  In  order  to  secure 
points  you  must  establish  leveraging  of 
community  resources  by  providing 
letters  of  firm  commitment  from  the 
organizations  and/or  individuals  who 
will  support  your  project.  Each  letter  of 
firm  commitment  must:  (i)  Identify  the 
organization  and/ or  individual 
committing  resources  to  the  project,  (ii) 
identify  the  sources  and  amotmts  of  the 
leveraged  resources  (the  total  FHIP  and 
non-FHIP  amounts  must  match  those  in 
your  proposed  budget  submitted  under 
Factor  3).  and  (ill)  describe  how  these 
resources  will  be  used  as  part  of  your 
SOW.  The  letter  must  be  signed  by  the 
individual  or  organization  official 


legally  able  to  make  commitments  for 
the  organization.  If  the  resources  are  in- 
kind  or  donated  goods,  the  commitment 
letter  must  indicate  the  dollar  value  of 
those  resources.  No  points  will  be 
awarded  for  general  letters  of  support 
endorsing  the  project  from  organizations 
and/or  individuals  (including  elected 
officials)  in  your  community.  The 
commitment  is  firm  if  the  offerer 
conditions  it  on  the  making  of  an  award 
tmder  this  program  NOFA. 

If  your  project  will  not  be  supported 
by  non-FHIP  resources,  then  you  will 
not  receive  any  points  imder  this  factor. 
Points  will  be  assigned  based  on  the 
following  scale: 

Two  points  will  be  awarded  if  your 
project  will  be  supported  by  non-FHIP 
funds,  but  those  funds  are  less  than  5% 
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of  the  project's  total  costs  are  {ix)m  non- 
FHIP  funds. 

Four  points  will  be  awarded  if  more 
than  5%,  but  less  than  10%  of  the 
project's  total  costs  are  from  non-FHIP 
funds. 

Six  points  will  be  awarded  if  more 
than  10%  but  less  than  20%  of  the 
project's  total  costs  are  bom  non-FHIP 
funds. 

Eight  points  will  be  awarded  if  more 
than  20%  but  less  than  30%  of  the 
project's  total  costs  are  from  non-FHIP 
funds. 

Ten  points  will  be  awarded  if  more 
than  30%  of  the  project's  total  costs  are 
from  non-FHIP  funds. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinate  your  activities 
with  other  organizations  in  the  project 
area,  participate  or  promote 
participation  in  the  project  area's 
Consolidated  Planning  process 
(including  Analysis  of  Impediments  to 
Fair  Housing  Choice),  and  create 
linkages  with  other  activities  in  the 
community.  In  other  words,  to  what 
extent  are  you  working  with  others  to 
address  community  needs  in  your 
project  area.  In  evaJuating  this  factor, 
HUD  will  consider  the  extent  to  which 
you  demonstrate: 

(a)  (5  points)  How  your  proposed 
activities  are  linked  to  and  coordinated 
with  activities  of  other  organizations  in 
the  target  community.  This  includes  a 
discussion  of  how  FHIP-funded 
activities  will  augment  and  improve  on- 
going efforts  by  public  and  private 
agencies,  organizations,  and  institutions 
in  the  target  area.  Describe  in  your 
proposal  how  your  project  activities  will 
be  coordinated  with  organizations  in 
your  project  area,  and  linked  with: 

(i)  Other  proposed  or  on-going  HUD- 
funded  program  activities; 

(ii)  Otner  proposed  or  on-going  State, 
Federal,  local  or  privately-fmided 
activities  which,  taken  as  a  whole, 
support  and  sustain  a  comprehensive 
system  to  address  the  purpose  of  these 
programs;  and 

(iii)  Other  activities  undertaken  to 
address  barriers  to  housing  choice 
identified  in  the  Consolidated  Plan's 
Analysis  of  Impediments  to  Fair 
Housing  Choice. 

In  addition,  describe  how  you  will 
participate  in,  and/or  promote 
participation  in  the  project  area's 
Consolidated  Planning  process. 

(b)  (5  points)  Outreach  activities  to 
promote  awareness  of  project  activities. 
This  includes  (i)  a  discussion  of  how 
your  methods  or  approaches  will  ensure 
that  project  activities  and  materials  are 
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made  available  to  local  groups  and 
organizations,  (ii)  identification  of  such 
groups  and  organizations  in  your  project 
area,  and  (iii)  an  explanation  of  how 
your  project  will  promote  coordination 
vdth  various  groups  or  organizations  in 
your  project  area.  At  a  minimiun,  your 
application  should  discuss  procedures 
you  will  use  to  promote  awareness  of   . 
the  services  provided  by  your  proposal. 
(F)  Apphcant  Notification  and  Award 
Procedures. 

(1)  Notification.  No  information  will 
be  available  to  you  during  the  period  of 
HUD  evaluation,  which  begins  on  the 
closing  date  of  this  program  NOFA  and 
lasts  approximately  90  days  thereafter, 
except  to  advise  you,  in  writing  or  by 
telephone,  if  HUD  determines  that  your 
application  is  ineligible  or  has  technical 
deficiencies  which  may  be  corrected  as 
described  in  Section  V  of  the  General 
Section  of  the  SuperNOFA.  Selections 
will  be  announced  by  HUD  when  the 
evaluation  and  selection  process  is 
completed.  HUD  will  also  advise 
applicants  who  were  not  selected  of  the 
scores  they  received.  HUD  will  not 
release  the  names  of  applicants  or  their 
scores  to  third  parties.  Selections  do  not 
become  final  until  final  negotiations 
with  HUD  are  successfully  concluded. 

(2)  Negotiations.  If  you  are  selected, 
HUD  will  require  you  to  participate  in 
negotiations  to  determine  the  specific 
terms  of  your  cooperative  or  grant 
agreement.  HUD  will  follow  the 
negotiation  procedures  described  at 
Section  ni  of  the  General  Section  of  the 
SuperNOFA.  The  selection  is 
conditional  and  does  not  become  final 
until  the  negotiations  between  the 
applicant  and  the  Department  are 
successfully  concluded  and  the  grant  or 
cooperative  agreement  is  executed.  HUD 
will  negotiate  only  with  the  person 
identified  in  the  application  as  the 
Director  of  the  organization  or  if 
specifically  identified  in  the 
application,  the  Project  Director.  HUD 
will  not  negotiate  with  any  third  party 
(i.e,  a  subcontractor,  etc.) 

(3)  Funding  Instrument.  HUD  expects 
to  award  a  cost  reimbiu^able  or  fixed- 
price  cooperative  or  grant  agreement  to 
each  applicant  selected  for  award.  Upon 
completion  of  negotiations,  HUD 
reserves  the  right  to  use  the  funding 
instrument  it  determines  is  most 
appropriate. 

(4)  Adjustments  to  Grant  Amounts.  As 
provided  in  Section  m  of  the  General 
Section  of  the  SuperNOFA,  HUD  may 
approve  an  application  for  an  amount 
lower  than  the  amoimt  requested,  fund 
only  portions  of  your  application, 
withhold  funds  after  approval,  and/or 
require  that  special  conditions  be  added 
to  yoiu'  grant  agreement,  in  accordance 


with  24  CFR  84.14,  the  requirements  of 
this  SuperNOFA,  or  where: 

(a)  HUD  determines  the  amount 
requested  for  one  or  more  eligible 
activities  is  unreasonable  or 
unnecessary; 

(b)  An  ineligible  activity  is  proposed 
in  an  otherwise  eligible  project; 

(c)  Insufficient  amounts  remain  to 
fund  the  full  amount  requested  in  the 
application,  and  HUD  determines  that 
partial  funding  is  a  viable  option; 

(d)  The  past  record  of  key  personnel 
warrants  special  conditions,  or 

(e)  The  Selecting  Official  determines 
it  is  in  the  best  interests  of  the  Program. 

(5)  Performance  Sanctions.  A  grantee 
or  subcontractor  failing  to  comply  with 
the  procedures  set  forth  in  its  grant 
agreement  will  be  liable  for  such 
sanctions  as  may  be  au'diorized  by  law, 
including  repayment  of  improperly  used 
funds,  termination  of  further 
participation  in  the  FHIP,  and  denial  of 
further  participation  in  programs  of 
HUD  or  any  Federal  agency. 

VI.  Application  Submission 
Requirements 

In  addition  to  the  forms,  certifications 
and  assurances  required  of  applicants  to 
all  HUD  programs,  which  can  be  found 
at  Section  II  of  the  General  Section  of 
the  SuperNOFA,  you  must  submit  with 
each  FHIP  application,  the  forms, 
certifications  and  assurances  described 
below  and  found  at  Appendix  B. 

In  general. 

When  applying  under  any  Initiative  or 
Component  you  must  submit  the 
following: 

(A)  Transmittal  Letter.  Your 
transmittal  letter  must  identify:  (1)  The 
dollar  amount  requested,  (2)  the  specific 
FHIP  Initiative,  or  in  the  case  of  EOI,  the 
specific  Component  (General  or 
Disability),  for  which  you  are  applying, 
and  (3)  your  preference  for  selection,  if 
you  are  applying  to  more  than  one 
Initiative  or  Component. 

(B)  Narrative  Statement.  Respond 
completely  to  each  of  the  five  Factors 
for  Award.  Failure  to  provide  the 
required  information  in  the  appropriate 
Factor  will  result  in  a  lower  score  for 
that  Factor — for  example,  information  in 
the  Project  Abstract,  although  useful  for 
developing  a  project  synopsis,  will  not 
be  considered  when  evaluating 
applications.  The  narrative  responses 
must  not  exceed  10  pages  per  factor 
(required  attachments  are  not  counted); 
text  must  be  double-spaced  and  pages 
numbered  consecutively  (starting  with 
Factor  1  through  the  end  of  Factor  5). 
Please  use  Courier  12  as  the  typeface  or 
font  for  your  narrative  responses. 

Listed  below  are  requirements  by 
Factcw: 
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Award  Factor  1 :  Capacity  of 
Applicant  and  Relevant  Organizational 
Experience — Statement  of  Eligibility; 
Performance  Assessments/Evaluation  of 
Past  Projects,  and  if  HUD  funded,  the  SF 
269a,  PEI  and  FHOI  Applicants: 

(1)  Testing  Experience.  You  must 
document  your  prior  testing  experience 
(see  Factor  1 :  Capacity  of  the  Applicant 
and  Relevant  Organizational 
Experience),  and 

(2)  Letter  of  Determination  from  IRS  of 
your  501(c)(3)  tax-exempt  status. 

Award  Factor  2:  Neea/Distress/Extent 
of  the  Problem. 

Submit  data  and  studies  that  indicate 
the  presence  of  housing  discrimination, 
segregation  and/or  other  indices  of 
discrimination  in  the  project  area  based 
upon  race,  color,  religion,  sex,  national 
origin,  familial  status  or  disability,  and 
explain  why  the  project  area  is 
underserved  and  why  the  proposed 
organization  is  needed. 

Award  Factor  3:  Soundness  of 
Approach — Statement  of  Work,  Budget 
Form(s),  Budget  Narrative.  You  must 
submit  a  certification  from  an 
Independent  Public  Accountant  or  your 
cognizant  government  auditor  on  your 
financial  management  and  audit 
information.  In  addition,  you  must 
describe  the  information  you  intend  to 
collect  and  analyze,  the  type  of 
complaints  you  anticipate  referring  to 
HUD  for  enforcement  purposes,  and 
describe  the  procedure  you  will 
implement  for  referring  such 
complaints. 

In  addition: 

Depending  upon  the  Initiative  or 
Component  for  which  you  are  seeking 
funding,  you  must  respond  to  the 
following  points  in  your  narrative 
responses: 

(C)  EOI  Applicants: 

(1)  You  must  describe  the  elements 
you  will  use  to  develop  the  process  for 
referring  fair  housing  complaints  to 
HUD. 

(D)  FHOI  Applicants 

(1)  The  sponsored  organization  must 
conduct  all  of  these  enforcement-related 
activities  by  the  conclusion  of  year  3  of 
the  grant:  complaint  intake,  complaint 
investigation,  testing  for  fair  housing 
violations,  and  meritorious  claims.  The 
application  must  specify  which 
activities  will  be  conducted  in  year  1, 
year  2,  and  year  3.  Even  though  HUD 
has  targeted  for  award  projects  that 
assist  rural  and  immigrant  populations, 
you  must  explain  why  the  proposed  fair 
housing  enforcement  organization  is 
needed. 

(2)  Performance  Measures.  You  must 
address  the  following: 

(a)  The  sponsored  organization's 
capacity  to  become  a  viable,  fair  housing 


enforcement  organization  that  conducts 
fair  bousing  related  enforcement 
activities  and  leverages  non-FHIP 
resources. 

(b)  That  the  sponsored  oi^ganization 
will  meet  the  required  performance 
measures  for  sponsored  organizations 
and  how  these  measures  will  be 
achieved. 

Award  Factor  4:  Leveraging 
Resources — Letter(s)  of  Firm 
Commitment. 

Award  Factor  5:  Comprehensiveness 
and  Coordination — No  Attachments 
Required. 

Vn.  Correctioiis  to  Deficient 
Applications 

Section  V  of  the  General  Section  of 
the  SuperNOFA  provides  the 
procedures  for  corrections  to  deficient 
applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(3).  (4),  (9),  (12),  and  (13)  of 
HUD  regulations,  activities  assisted 
under  this  program  are  categorically 
excluded  £rom  the  requirements  of  the 
National  Environmental  Policy  Act  and 
are  not  subject  to  environmental  review 
under  related  laws  and  authorities. 

K.  Authority 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
as  amended.  (42  U.S.C.  3616) 
established  the  Fair  Housing  Initiatives 
Program  (FHIP))  and  the  implementing 
regulations  are  found  at  24  CFR  part 
125. 

Appendix  A — Frequently  Asked 
Questions 

Q.  In  previous  years.  FHIP  applicants  were 
not  required  to  submit  the  Certification  of 
Consistency  with  the  Consolidated  Plan,  is 
the  Certification  required  this  year? 

A.  Yes. 

Q.  Where  can  I  find  a  copy  of  the 
Application  Kit? 

A.  There  will  be  no  Application  Kit  for  the 
FY200t  FHIP  SuperNOFA.  The  NOFA  more 
clearly  describes  the  requirements  for 
completing  a  successful  application  and  all 
forms  and  certifications  needed  to  complete 
the  application  are  included  in  the  General 
and  FHIP  Sections  of  the  SuperNOFA. 

Q.  What  are  the  maximum  number  of 
narrative  pages  that  can  be  submitted  for 
each  Rating  Factor? 

A.  The  maximum  numlier  is  10  pages  pier 
fector.  This  does  not  include  any  attachments 
that  may  be  required  under  each  factor  (for 
example,  the  proposed  statement  of  work  and 
budget  required  under  Factor  3:  Soundness  of 
Approach).  The  narrative  pages  must  be 
double  spaced  and  you  are  encouraged  to  use 
Courier  12  font  or  typwfece. 

Q.  The  FHIP  SuperNOFA  refers  to  QFHOs 
and  FHOs.  What  is  the  difference  between 
them? 


A.  These  terms  are  defined  in  the  FHIP 
regulations.  Both  organizations  must  be 
organized  as  private,  tax-exempt,  charitable 
organizations,  that  have  engaged  in 
enforcement-related  activities.  The  amount  of 
enforcement-related  exp)erience  is  an 
eligibiliity  requirement  for  PEI,  least  one  year 
for  and  FHOI,  at  least  two  years.  (See  24  CFR 
125.103,  for  a  QFHO;  and  24  CFR 
125.401(b)(2)  for  an  FHO.) 

Applicants  to  PEI  and  FHOI  are  required  to 
complete  the  Statement  of  Eligibility — where 
they  self-identify  as  a  QFHO  or  an  FHO  and 
provide  information,  including  dates  of  your 
enforcement-related  activities.  The 
information  you  provide  should  enable  HUD 
to  determine  if  your  organization  meets  at 
least  one  or  two  year  enforcement -related 
experience  requirement.  Your  application 
will  be  declared  ineligible,  if  you  fail  to 
submit  the  completed  Statement  of  Eligibility 
with  your  application. 

Q.  May  an  applicant  subcontract  out  a 
percentage  of  its  activities  to  subcontactors  or 
consultants,  if  it  is  selected  for  an  FHIP 
award? 

A.  Yes.  However,  when  the  fees  to  a 
particular  subcontractor  or  consultant  exceed 
10%  of  the  grant  amount,  an  itemized  budget 
is  required. 

Q.  Is  an  organization  "engaged  in  testing 
for  fair  housing  violations"  if  it  hires  a 
sulKontractor  or  consultant  to  conduct  its 
testing  program? 

A.  Yes.  so  long  as  the  applicant  analyzes 
the  test  results. 

Q.  Does  the  SuperNOFA  identify  what 
makes  an  application  ineligible? 

A.  Yes.  See  the  eligibility  requirements  for 
each  Initiative  and  Section  rV(B)(14)  and  (15) 
of  the  FHIP  SuperNOFA. 

Q.  Are  there  major  differences  between  this 
year's  SuperNOFA  and  last  year's? 

A.  Yes,  those  differences  are  explained  in 
Section  III  of  the  FHIP  NOFA.  The 
differences  are:  (1)  Fewer  components;  (2) 
Uniform  Project  Duration  and  Award  Caps; 
(3)  Redesign  of  FHOI;  (4)  Changes  to  Rating 
system;  (5)  Changes  to  Selection  Process;  (6) 
No  Applicaiton  Kit;  and  (7)  No  EOI-National 
Program  NOFA. 

Q.  At  what  point  may  an  FHOI  "sponsored 
organization"  apply  under  any  FHIP 
Initiative? 

A.  A  sponsored  organization  is  eligible 
affer  three  (3)  years  to  apply  for  funds  under 
EOI  and,  depending  upon  its  record  of 
conducting  enforcement-related  activities, 
may  be  eligible  to  apply  for  fiinds  under  PEI. 

Q.  What  are  award  caps? 

A.  An  award  cap  is  the  maximum  amount 
that  will  be  awarded  under  the  Initiative  for 
which  you  are  applying.  If  you  request  an 
amount  over  this  maximum  amount,  your 
application  will  be  declared  ineligible. 

Q.  Where  do  you  send  completed 
applications? 

A.  All  completed  applications  must  he 
received  by  the  FHIP  Office  in  Washington. 
DC.  These  applications  should  be  mailed  to 
the  address  stated  in  the  SuperNOFA  under 
the  Section  Address  for  Submitting 
Applications. 

Q.  What  is  the  best  method  of  knowing  that 
the  appropriate  person  has  received  my 
application?  Should  I  follow  up  with  a  call? 
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A.  Include  with  your  completed 
application  a  complete  copy  of  the 
Acknowledgment  of  Application  Receipt.  Be 
sure  to  include  your  correct  mailing  address 
and  the  f>erson  to  whom  the 
Acknowledgment  should  be  sent.  HUD  will 
not  acknowledge  the  receipt  of  applications 
over  the  telephone. 

Q.  What  is  the  website  address? 

A.  Http/Zwww.hud.gov/grants. 

Q.  What  is  the  due  date? 

A.  The  due  date  is  outlined  in  the 
SuperNOFA  under  Section  I,  Application 
Due  Date. 

Q.  If  I  have  a  technical  question,  can  I  call 
HUD? 


A.  Yes,  technical  questions  should  be 
directed  to  Myron  P.  Newry  of  the  (FHIP/ 
FHAP  Support  Division,  at  (202)  708-0800 
(this  is  not  a  toll-free  number).]  Persons  with 
hearing  or  sp>eech  impairments  may  call  1- 
800-290-1617  (this  is  a  toll-free  number). 

Q.  What  is  meant  by  geographic  diversity? 

A.  In  order  to  ensure  a  wider  distribution 
of  FHIP  funding,  the  Assistant  Secretary  may 
apply  the  geographic  diversity  procedure  to 
select  qualified  applicants  out  oi  rank  order. 
It  applies  only  when  more  than  one  qualified 
organization  is  in  the  same  State,  i.e.,  when 
more  than  one  qualified  organization  is  in  the 
same  State,  the  selecting  official  may  select 
the  highest  ranked  among  them  and  the 


other(s)  is  moved  to  the  l)ottom  of  the 
qualified  applicant  queue.  If  sufficient  funds 
remain,  it  is  possible  that  applications  moved 
to  the  end  of  the  queue  may  be  selected  for 
award. 

Appendices  B  and  C 

Forms  that  must  be  filed  with  all  FHIP 
applications,  in  addition  to  the  forms  found 
at  Section  ID  of  the  General  Section  of  the 
SuperNOFA  and  the  list  of  HUD  offices  and 
FHAP  agencies  are  in  Appendices  B  and  C 
that  follow: 
BNJJNQ  COK  «io-»-P     - 
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APPENDIX  B 
STATEMENT  OF  ELIGIBILITY 

WARNING.  Your  application  will  be  declared  Ineligible  if  you  fail  to 
submit  this  completed  statement  with  your  application. 

Ml  I  M  li  I  I  I  I  II  I  I  I  I  I  M  I  I  IIIIIM  MM  I  I  I  I  Ml  I  I  I  I  I  I  I  I  M  It  I  I  I  I  II  I  i> 

PRIVATE  ENFORCEMENT  INITIATIVE 
FOR  ALL  PEI  APPLICANTS: 
1)  Organizational  Status 
Is  your  organizatioit  a  private,  tax-exempt,  nonprofit,  charitable  organization? 
□      YES  □      NO 

a)  If  yes,  have  you  attached  a  copy  of  the  Letter  of  Determination  from  the 
Intemal  Revenue  Service  confirming  your  status  as  a  501  (c  )(3)  tax-exempt 
organization. 


YES 


□       NO 


2)  Are  you  a  Qualified  Fair  Housing  Organization  (QFHO)  or  a  Fair  Housing 
Organization  (FHO)  with  at  least  one  year's  experience  in  complaint  intake, 
complaint  investigation,  testing  for  fair  housing  violations,  and  meritorious 
claims?  If  you  check  "no,"  you  are  not  eligible  under  this  Initiative. 


□       YES 


NO 


Please  check  whether  you  are  a  QFHO  or  an  FHO,  as  noted. 

U      QFHO  (with  at  least  2  years  of  enforcement-related  experience) 
Q      FHO  (with  at  least  1  year  of  enforcement-related  experience) 
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3)  Is  your  project  broad-based  and  fiili  service?     If  you  check  "no,"  your 
organization  is  not  eligible  to  apply  under  this  Initiative. 


□    YES 


NO 


4)  Do  you  currently  have  a  PEI-Generai  Component  Grant  that  will  expire  after 
June  30, 2002?  ,lf  you  answer  yes,  you  are  not  eligible  for  a  PEI  award  under  the 
FY  2001  FHIP  NOFA. 


YES 


NO 


5)  Briefly  describe  your  experiences  in  each  of  the  following  fair  housing 
enforcement  activities.  Your  organization  must  have  engaged  In  each  of  these 
activities  for  at  least  one  year  in  the  two  years  preceding  the  filing  of  this 
application.  It  is  not  necessaiy  that  the  activities  were  conducted  simultaneously 
nor  for  consecutive/continuous  years,  as  long  as  each  activity  has  been  conducted 
for  at  least  one  year  within  the  past  two  years.  (Do  not  limit  tills  description  to  FHIP 
funded  enforcement  activities.) 

When  responding  to  the  following,  include  dates,  so  that  HUD  can  readily 
determine  whether  you  have  met  the  "at  least  one  year"  requirement 

a)  Numt>er  of  complaints  received  and  processed,  by  basis  (e.g.  race,  color, 
religion,  sex,  disability,  familial  status,  and  national  origin)  and  issue  (e.g. 
rental,  sales,  lending). 

b)  Number  of  complaints  referred  to  HUD  for  investigation. 

c)  Describe  your  testing  program,  types  of  tests  (rental,  sales,  lending, 
insurance),  and  basis  (e.g.  race,  color,  religion,  sex,  disability,  familial  status, 
and  national  origin),  Including  number  of  tests  conducted  (both  Individual 
and  systemic). 

i.    Do  you  contract  out  portions  of  your  testing  program? 

□    YES  □      NO 

If  yes,  please  explain  what  Is  contracted  out  and  what  roles  you 
perform. 

d)  Describe  the  investigative  experience,  apart  from  testing,  conducted  by  your 
organization. 
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e)  Summarize  the  complaint  outcomes,  including  judicial  and  administrative 
findings;  numt>er  of  pending  complaints;  and  number  of  awards  and  amount 
to  plaintiffs  of  monetary/non-monetary  relief. 

6)  Have  you  received  FHIP  awards  in  the  past? 
□      YES  □      NO 

If  yes,  list  all  grants  in  chronological  order,  starting  with  the  most  recent  FHIP 
grant. 


Initiative 

Component 

Grant  # 

Amount 

Start/  End  dates 
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STATEMENT  OF  EUGIBILITY 

EDUCATION  AND  OUTREACH  INITIATIVE 
REGIONAL/LOCAUCOMMUNITY-BASED  PROGRAMS 

1)  Please  check  your  appropriate  organizational  status: 
LJ      State  or  local  government; 

Q     Qualified  fair  housing  enforcement  organization  (QFHO); 

Q      Fair  housing  enforcement  organization  (FHO); 

Q      Public  or  private,  for-profit  and  not-for-profit  organization  or  institution 
and  other  public  or  private  entity  that  is  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discriminatory  housing  practices; 

Q      Fair  Housing  Assistance  Program  (FHAP)  Agency  (State  and  local 
agency  funded  by  FHAP). 

2)  Are  you  a  college  or  university  proposing  an  educational  project? 

□      YES  □      NO 


3)  Have  you  received  FHIP  awards  in  the  past? 
□       YES  □       NO 

If  yes,  list  all  grants  in  chronological  order,  starting  with  the  most  recent  FHIP 
grant. 


Initiative 

Component 

Grant  # 

Amount 

Start/  End  dates 

. 
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STATEMENT  OF  EUGIBILITY 
FAIR  HOUSING  ORGANIZATIONS  INITIATIVE 

WARNING.  Your  application  will  be  declared  ineligible  if  you  fail  to 
submit  this  completed  statement  with  your  application. 
♦♦<««tm»<<iiiiiiiii  I  Ml  tntiiimii  II I II  iHiMmMiMiii  t»» 


1)    Organizational  Status 

Is  your  organization  a  private,  tax-exampt,  nonprofit,  charitable 
organization? 

□       YES  □       NO 

If  yas,  haw  you  attached  a  copy  of  tha  Utter  of  Detarmination  from  the 
Internal  Revenue  Service  confirming  your  status  as  a  501  (c  K3)  tax-exempt 
organization? 

QyeS  □      NO 


2)  AreyouaOFHO? 
□       YES 


NO 


3)  Is  your  project  broad-based  and  fiill  service?     If  you  check  "no,"  your 
organization  is  not  eligible  to  apply  under  this  Initiative. 


□    YES 


NO 


4)  Briefly  describe  your  experiences  in  each  of  the  follo¥^ng  fair  housing 
enforcement  activities.  Your  organization  must  have  engaged  In  each  of  these 
activities  for  at  least  two  years  in  the  ttiree  years  preceding  the  filing  of  this 
application.  It  Is  not  necessary  that  the  activities  were  conducted 
simultaneously  nor  for  consecutive/continuous  years,  as  long  as  each  activity 
has  been  conducted  for  at  least  two  years  within  the  past  three  years.  (Do  not 
limit      this      description      to      FHIP      funded      enforcement      activities.) 
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When  responding  to  the  following,  include  dates,  so  that  HUD  can  readily 
determine  whether  you  have  met  the  "at  least  two  years"  requirement 

a)  Number  of  complaints  received  and  processed,  by  basis  (e.g.  race,  color, 
religion,  sex,  disability,  familial  status,  and  national  origin)  and  issue  (e.g. 
rental,  sales,  lending). 

b)  Number  of  complaints  referred  to  HUD  for  investigation. 

c)  Describe  your  testing  program,  types  of  tests,  (rental,  sales,  lending, 
insurance),  and  basis  (e.g.  race,  color,  religion,  sex,  disability,  familial  statusr 
and  national  origin),  including  number  of  test  conducted  (both  individual  and 
systemic). 

d)  Describe  the  investigative  experience,  apart  from  testing,  conducted  by  your 
organization. 

e)  Summarize  the  complaint  outcomes,  including  judicial  and  administrative 
findings;  number  of  pending  complaints;  and  number  of  awards  and 
amount  to  plaintiffs  of  monetary/non-monetary  relief. . 

5.  Have  you  received  FHIP  awards  In  the  past? 
□I  YES  □       NO 

if  yes,  list  all  grants  In  chronological  order,  starting  with  the  most  recent  FHIP 
grant. 


Initiative 

Component 

Grant  # 

Amount 

Start/  End  dates 

^ 
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APPENDK  C 

Checklist  for  Completeness  of  Application 


•iVi, 


Use  this  checklist  to  ensure  that  your  applicatioD  includes  all  required  items 

Q        Copy  of  SF-424  (Place  a  cq)y  of  dw  SF424  and  attached  HUD-424-M  (Matrix)  on  top  of  application 
package.  This  should  not  be  the  originals. 

Transmittal  Letter 

Cover  Page 

Checklist 

Project  Abstract  ouUining  project  activities 

Factor  No.  1  Response 

U  Attachments:  Statement  of  Eligibility.  Performance  of  Past  Projects,  SF-269a,  Letter  of 

Q  Determination  from  IRS  on  S01(cX3),  if  i|)iriicable. 

Factor  No.  2  Response 

Attachments:  No  attachments  required 
Factor  No.  3  Response 

Attachments:  SOW,  Budget  Porm(s),  Budget  Narrative,  Audit  Information. 

Factor  No.  4  Reqxnise 

Attachments:  Letter(s)  of  Hrm  Commitment 
Factor  No.  S  Response 

Attachments:  No  attachments  required. 
Application  Forms  and  Certifkati<His 

SF-424  Application  for  Federal  Assistance  and  HUD-424-M  (Matrix) 

SF-424-A  Budget  Information  -  N(Hi-construction  Programs 

SF-424  B  Standard  Assurances  -  Non-construction  Programs 

Applicant  Disclosure  Rqwrt  (HUD-2880) 

Certification  of  Payments  to  Influence  Federal  Transactions  (HUD-S0071) 

0MB  SF-LLL  Disclosure  of  Lobbying  Activities 

♦•■■ 
Certification  for  a  Drug-Free  Woikplace  (HUD-50070) 

Certification  of  Consistency  wiUi  die  EZ/EC  Sti-ategic  Plan  (HUD-2990).  if  applicable 

Certification  of  Consistency  widi  die  Consolidated  Plan  (HUD-2991) 

Certification  Regarding  Dd>arment  and  Suspension  (HUD-2992) 

List  of  Current  or  Pending  Financial  Agreements 

Acknowledgment  of  Application  ReceqM  (HUD-2993) 

Client  QHnments  and  Suggestions  (HUD-2994) 


Q 

u 
u 

u 

u 
u 
u 
a 

a 

□ 
Q 

a 

u 
u 
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Coyer  Page  FY  2001 FHIP  Application 


Check  Initiathre/Compcxieiit  (only  one  box)  for  n^iich  die  plication  is  being  submitted. 

Subnut  a  sq>arate  q^lkation  and  S  copies  for  each  Initiative/Con^nent  for  which  fiinding  is  sought. 


Ai^licant  Name 


Initiative/CoiqxMieiit 

U       Private  EnfiMcement  Initiative 

Education  and  Outreach  Initiative/Regional-Local-Comniuni^  Based 
Program 

(J  General  Crai^nent 
w  Disability  C(Hiponait 
U       Fair  Housing  Organizations  Initiative 


Catalog  of 
Federal  Domestic 
Assistance  No. 

14-410 


14-409 
14-409 


14-409 
14-413 


If  you  submit  more  dum  one  a{>plication,  you  must  mdicate  m  the  table  below  all  Initiatives  and 
Conqxnents  for  which  you  are  applying.  In  addition,  if  you  q^ly  for  funding  under  more  dian  one 
Initiative  or  QnqxMient,  yon  must  state  your  priority  for  selectkxi  and  submit  your  preference  in  the 
table  below  (you  must  also  indicate  your  preference  selecticn  in  die  Transmittal  letter).  If  you  feil  to 
submit  your  preference,  your  application  will  be  technically  deficient 


Appttcant's  Preference  fx  Award 

Initiative/C(xi9)onent 

Applied 
(Yes  or  No) 

Rank-Order 
for  Selection 

Preference 

Private  Enforcement  Initiative 

EOI-Regional-Local-Community  based  Disability 
Component 

• 

EOI-Regional-Local-Community  based  General 
Component 

Fair  Housing  Organizations  Initiative 

11818 


Federal  Register /Vol.  66.  No.  38 /Monday.  February  26.  2001 /Notices 


AD  Cnrroit  or  Pendiiig  Grants/Contracts/Other  Financial  Agreonents 


All  s^licants  are  required  to  list  all  current  or  pending  grants,  contracts,  or  other  financial 
agreements.  The  listing  must  include  die  name  and  address  of  the  funding  source,  a  brief 
description  of  the  project  services/activities,  the  start  and  end  dates  for  the  grant  or  contract, 
and  the  amount  of  the  contract  or  grant.  This  list  must  be  updated  during  the  negotiations  for 
any  award  under  the  FY  2001  FHIP,  as  provided  for  in  tiie  grant  agreement  schedule  of 
articles. 

A  blank  form  is  provided  for  your  use,  or  you  may  submit  the  information  in  any  convenient 
format. 


Sample  Ponmt 


Liaiof  Cuntat  ami  Pending  Onmti/Coatr«ca/(Mief  FimncMl  Agfcements 


Name  and  Address  of 
Rmding  Source 

Dollar  Amooflt  of  Grant  or 
Contract 

Start  Date  and  Expiration 
Date 

isriei  uescripuoo  Of 

Services/ Activities  Provided 

• 

■ 

•■ 

- 
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AB  Current  and  Pending  Grantg/Cwitracts/Ofliqr  Fhumdal  Agrecmaite 


Name  and  Address  of 
Fundii^  Source 


Brief  Description  of 
Services/Activities  Provided 


DoDar  Amoimt  of  Grant  or 
Contract 


Start  Date  and  Expiratioa 
Date 


BILUNQ  CODE  4210-32-0 
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APPENDKD 


FHEO  FIELD  STRUCTURE  -  OFFICE  OF  FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY 


DIRECTORS 

Marcella  Brown 


FHEO  OFFICES 
BOSTON  Hub 

Thomas  P.  O'NeUl 
Federal  Bldg. 

10  Causeway  Street,  Room  375 
Boston.  NfA  02222-1092 

NEW  YORK  CITY  Hub     Stanley  Sekienfeld 

26  Federal  Plaza 

New  York,  NY  10278-0068 


TELEPHONE  NO.   AREA  COVERED 

(617)  565-6977  MA,  CT,  ME,  VT, 

NH,RI 


(221)  264-1290 


NY.  NJ 


Gregoiy  King 


PHIL ADELPHLi  Hob 

The  Wanamaker  Building 
100  Penn  Square  East 
Philadelphia,  PA  19107-3380 

ATLANTA  Hub 

Richard  B.  Russell 
Federal  Building 
75  Spring  Street,  S.W. 
Atlanta,  GA  30303-3388 

CHICAGO  Hub 

Ralph  H.  Metcalfe 
Federal  Building 
77  West  Jackson  Boulevard 
Chicago,  IL  60604-3507 


FORT  WORTH  Hub  Jamie  Jamison 

1600  Throckmorton  Street 
Fort  Worth.  TX  761 13-2905 


Wanda  S.  Nieves       (215)  656-0647 


PA,  MD,  VA,  DC 
WV,  DE 


(404)331-5001 


GA,  AL,  MS,  FL, 
PUERTO  RICO,  KY 

TN,  NC,  SC 


BaifoaraKnox 


(312)  353-7776 


IL,  MN,  MI,  WI, 
OH,  IN 


(817)  978-9271  TX,  AR,  OK,  LA. 

NM 


KANSAS  CITY  Hub 

Gateway  Tower  n 

400  State  Avenue 

Kansas  City.  KS  66101-2406 


Robbie  Hemdon        (913)  551-6958 


KA,  MO,  NE.  lA 
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DENVER  Hub 

633  17™  Street 
Denver,  CO  80202-3607 


[Vacant] 


(303)  672-5434 


CO,  UT,  WY,  SD 
ND,  MT 


SAN  FRANCISCO  Hub      Chuck  E.  Hauptman  (415)436-6569 
Phillip  Burton  Federal  Bldgf. 
450  Golden  Gate  Avenue 
San  Francisco,  CA  94102-3448 


CA,  HI,  NV,  AZ 
Guam 


SEATTLE  Hub  Judith  Keeler 

Seatde  Federal  Office  Bldg. 
909  1"  Avenue,  Suite  200 
Seattle,  WA  98104-1000 


(206)  220-5170 


WA,  OR,  ID.  AK 
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APPENDIX  E 
FHAP  AGENCY  NAMES  &  ADDRESSES 


NEW  ENGLAND  REGION 


CONNECTICUT 


State  Agency: 


Ms.  Cynthia  Watts  Elder 

Executive  Director 

Connecticut  Commission  on  Human  Rights  and  Opportunities 

21  Grand  Street 

Hartford,  CT  06106 

(860)541-3400 


MASSACHUSETTS 


State  Agency: 


Localities: 


Ms.  IX»ca  Gomez 

dairpCTSon 

Massachus^ts  Commission  Against  Discrimination 

Room  601 

1  Ashburton  Place,  6*  Floor  * 

Boston,  MA  02108 

(617)  727-3990 

Ms.  Victoria  L.  Williams 

Director 

Boston  Fair  Housing  Commission 

City  of  Boston  Office  of  Civil  Rights 

One  aty  Hall  Plaza,  Suite  906 

Boston,  MA  02201 

(617)635-4408 

Mr.QuocTran 

Executive  Director 

Cambridge  Human  Rights  Commission 

51  Inman  Street,  2"  Floor 

Cambridge,  MA  02139 

(617)  349-4396 
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RHODE  ISLAND 


State  Agency: 


Mr,  Gene  L.  Booth 

Executive  Director 

Rhode  Island  Conmiission  for  Human  Rights 

10  Abbott  Park  Place 

Providence,  RI  02903-3768 

(401)222-2661 


VERMONT 


State  Agency: 


Mr.  Harvey  Golubock 
Executive  Director 
Vermont  Human  Rights  Commission 
135  State  Street,  Drawer  33 
MontpeUer,VT  05633-6301 
(802)  828-2480 


NEW  YORK/NEW  JERSEY  REGION 


NEW  YORK 
State  Agency: 


Localities: 


Ms.  Evonne  W.  Gennings-Tolbert 

Commissioner 

New  York  State  Division  of  Human  Rights 

13*  Floor 

55  West  125*  Street 

New  York,  NY  10027 

(212)961-8671 

S.  Ram  Nagubandi 

Acting  Commissioner  of  Human  Rights 

Rockland  County  Commission  on  Human  Rights 

50  Sanatorium  Road,  Building  P 

Pomona,  NY  10970 

(914)  364-2195 
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MIP-ATLANTIC  REGION 


DELAWARE 


State  Agency: 


MARYLAND 


State  Agency: 


PENNSYLVANIA 


State  Agency: 


Localities: 


Nfs.  Juana  Fuentes-Bowles 

Executive  Director 

Delaware  Division  of  Human  Relations 

820  North  French  Street,  4*  Floor 

Wifanington,  DE  19801 

(302)577-3716 


Mr.  Henry  B.Ford 

Executive  Director 

Maryland  Commission  on  Human  Relations 

6  St  Paul  Street,  9*  floor 

Baltimore,  MD  21202 

(410)767-8600 


Mr.  Homer  C.Floyd 

Executive  Director 

Pomsylvania  Human  Relations  Commission 

101  South  2"  Street,  Suite  300 

Hanisburg,PA  17101 

(717)  787-4412 

Mr.  Charles  F.  M(»rison 

Director 

Pittsburgh  Commission  on  Human  Relations 

908  City  -  County  Building 

Pittsburgh,  PA  15219 

(412)  255-2600 

Ms.  Diana  Rivera-O'Bryant 

Executive  Director 

Reading  Commission  on  Human  Relations 

1815  Washington  Street 

Reading,  PA  19601 

(610)655-6304 
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VIRGINL^ 


Ms.  Cathy  Ash 

Executive  Director 

York  City  Human  Relations  Commission 

225  E.  Princess  Street 

Yoik,PA  17403 

(717)846-2926 


State  Agency: 


Ms.  Lizbeth  T.  Hayes 

Fair  Housing  Administrator 

Virginia  Department  of  Professional  and  Occupational  Regulation, 

Fair  Housing  Administration,  Real  Estate  Board 
5*  Floor 

3600  West  Broad  Street 
Richmond,  VA  23230-4917 
(804)  367-8500 


WEST  VIRGINIA 


State  Agency: 


Localities: 


Mr.  Irvin  B.  Lee 

Executive  Director 

West  Virginia  Human  Rights  Commission 

1321  Plaza  East,  Room  108A 

Charleston,  WV  25301 

(304)558-2616 

Mr.  Marshall  Moss 

Executive  Director 

Charleston  Human  Rights  Commission 

915  Quarrier  Street,  Suite  6 

Charleston,  WV  25301-1400 

(304)  348-6880 

Ms.  Sally  M.  Lind 

Executive  Director 

Huntington  Human  Relations  Commission 

824  5*  Avenue,  Suite  200 

Huntington,  WV  25701 

(304)696-5592 
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DISTRICT  OF  COLUMBIA 

Mr.  Charles  F.  Holman,  m 

Acting  Director 

District  of  Columbia  Office  of  Human  Rights 

441  4*  Street,  NW 

Washington,  DC  20001 

(202)  727-3900 

SOUTHEAST/CARIBBEAN  REGION 


FLORIDA 


State  Agency: 


Localities: 


Mr.  Derick  Daniels 

Executive  Director 

Florida  Commission  on  Human  Relations 

Suite  240 

325  John  Knox  Road,  Building  F 

Tallahassee,  FL  32302 

(850)488-7082 

Ms.  Charlene  Taylor  Hill 

Executive  Director 

Jacksonville  Equal  Opportunity  Commission 

421  West  Church  Street,  Suite  705 

Jacksonville,  FL  32202 

(904)630-4911 

Nfr.  Albert  Nelson 

Executive  Director 

Orlando  Human  Relations  Department 

400  South  Orange  Avenue 

Orlando,  FL  32801 

(407)246-2122 
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Mr.  Harry  Lamb,  Jr. 

Interim  Director 

Pahn  Beach  County  Office  of  Human  Rights 

2 1 5  North  OUve  Avenue,  Suite  1 30 

West  Pahn  Beach,  FL  33401 

(561)355-4883 

Mr.  Leon  W.Russell 

Human  Rights  Equal  Opportunity  Officer 

Pinellas  County  Office  of  Human  Ri^ts 

315  Court  Street 

Clearwater,  FL  34616 

(727)464-4880 

Mr.  Clarence  Scott  m 

Community  Affiurs  Director 

St.  Petersburg  Human  Relations  Department 

175  5*  Street  North,  Room  107 

St.  Petersburg,  FL  33701 

(727)  893-7345 

Mr.  Charles  F.  Heams 

Administrator 

Tampa  Office  of  Human  Rights 

102  East  7*  Avenue 

Tampa,  FL  33602 

(813)274-5835 

Ms.  Pat  Frank 

Chairperson 

Hillsborough  County  Board  of  County  Commissioners 

County  Center  Building,  T^  Floor 

601  East  Kennedy 

Tampa,  FL  33602 

(813)  lll'5Th5 


KENTUCKY 


State  Agency: 


Ms.  Beverly  Watts 

Executive  Director 

Kentucky  Commission  on  Human  Rights 

332  West  Broadway,  7*  Floor 

Louisville,  KY  40202-0069 

(502)  595-4024 
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Localities: 


Mr.  William  D.  Wharton 

Executive  Director 

Lexington-Fayette  Urban  County  Human  Rights 

Commission 
162  East  Main  Street,  Suite  226 
Lexington.  KY  40507 
(606)252-4931 

Ms.  Phyllis  Atiba-Biown 

Director 

Louisville  and  Jefferson  County  Human  Relations 

Commission 
410  West  Chestnut  Center,  Suite  300a 
Louisville,  KY  40202 
(502)574-3631 


GEORGL\ 


State  Ageocy: 


Mr.  Gordon  Joyno- 

Executive  Director  and  Administrator 

Georgia  Conmiission  on  Equal  Opportunity 

710  Cain  Tower,  Peachtree  Center 

229  Peachtree  Street,  N£ 

Atlanta,  GA  30303-1650 

(404)656-1736 


NORTH  CAROLINA 


State  Agency: 


Localities: 


Mr.  Eddie  Lawrence 

Executive  Director 

North  Carolina  Human  Relations  Commission 

217  West  Jones  Street 

Raleigh,  NC  27603 

(919)733-7996 

Mr.  Willie  Ratchford 

Director 

City  of  Charlotte/Mecklenburg  County  Community  Relations 

Committee  (Charlotte) 
600  East  Trade  Street 
Charlotte,  NC  28202 
(704)  336-3380 
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Mr.  WilUe  Ratchford 

Director 

City  of  Charlotte/Mecklenburg  County  Community  Relations 

Committee  (Mecklenburg  County) 
600  East  Trade  Street 
Charlotte,  NC  28202 
(704)336-3380 


Ms.  Charlotte  Caplan 
Community  Development  Director 
City  of  Asheville 
70  Court  Plaza 
Asheville,  NC  28802 
(704)259-5721 

Mr.  Robert  Smith 

Executive  Director 

Asheville/Buncombe  County  Community  Relations  Council 

50  South  French  Broad  Avenue,  Room  214 

Asheville,  NC   28801 

(704)252-4713 

Mr.  Dan  Love 

Acting  Director 

Duiham  Human  Relations  Commission 

101  City  Hall  Plaza 

Durham,  NC  27701 

(919)  560-4107 

Mr.  John  E.  Shaw 

Director 

Greensboro  Human  Relations  Department 

300  West  Washington  Street 

Greensboro,  NC  27401 

(336)  373-2038 

Mr.  Carl  A.  Byrd,  Sr. 

Assistant  County  Manager 

New  Hanover  Human  Relations  Commission 

402  Chestnut  Street 

Wihnington,NC  28401 

(910)  341-7171 
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TENNESSEE 


State  Agency: 


Localities: 


Ms.  Annette  Moore 

Director 

Orange  County  Human  Relations  Commission 

P.O.  Box  8181 

1 10  South  Chuiton  Street 

Hillsborough,  NC  27278 

(919)967-9251 

Mr.  Eugene  T^lliams 

Director 

Winston-Salem  Human  Relations  Commission 

2301  North  Patterson  Avenue 

Winston-Salem,  NC  27105 

(910)727-2429 


Mr.  Julius  Sloss 

Exec4itive  Director 

Tennessee  Human  Rights  Commission 

Cq)itol  Boulevard  Building 

530  Church  Street,  Suite  400 

Nashville,  TN  37243 

(615)741-5825 

Mr.  Douglas  Berry 

Director 

City  of  Knoxville  Dq)aitment  of  Community 

Developmoit 
400  Main  Street,  Suite  503 
City  County  Building 
Knoxville,  TN  37902 
(865)215-2120 


SOUTH  CAROLINA 


State  Agoicy: 


Mr.  Jesse  Washington 

Commissions' 

South  Carolina  Human  Affairs  Commission 

2611  Forest  Drive 

Columbia,  SC  29240 

(803)737-7800 
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MTOWEST  REGION 

ILLINOIS 

Localities:       Mr.  Sandy  Robinson 
Manager 
Springfield  Human  Relations  Commission  and 

Fair  Housing 
227  South  Sevendi  Street,  Suite  204 
Springfield,  IL  62701 
(217)789-2271 


INDIANA 
State  Agency: 


Localities: 


Ms.  Sandra  Ledc 

Executive  Director 

Indiana  Civil  Rig^its  Commission 

Indiana  Government  Center  North 

100  North  Senate  Avenue,  Room  N-103 

Indianapolis,  IN  46204-2773 

(317)232-2600 

Ms.  Ellen  Krukwitch 

Director 

EUdiart  Human  Relations  Commission 

Municipal  Building 

229  South  Second  Street 

Elkhart,  IN  46516 

(219)294-5471 

Ms.  Leslie  Raymer 

Director 

Fort  Wayne  MetropoUtan  Human  Relations  Commission 

One  Main  Street 

City-County  Building,  Room  680 

Fort  Wayne,  IN  46802 

(219)427-1146  . 

Ms.  Doris  Caifoins 

Executive  Director 

Gary  Human  Relations  Commission 

475  Broadway,  Suite  401 

Gary,IN  46402 

(219)  883-4151 
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MICfflGAN 


State  Agency: 


OfflO 

State  Agency: 


Localities: 


Nfs.  Lynn  Bloom 

Executive  Director 

Hammond  Human  Relations  Commission- 

5925  Calumet  Avenue,  Room  320 

Hammond,  IN  46320 

(219)853-6502 

Nfr.  Lomiie  Douglas 

Executive  Director 

South  Bend  Human  Relations  Commission 

1440  County-City  Building 

South  Bend,  IN  46601 

(219)235-9355 


Nfs.  Nanette  Lee  Reynolds 

Director 

Michigan  Department  of  Civil  Rights 

Victor  Office  Center 

201  North  Washington,  Suite  700 

Lansing,  NO  48913 

(517)335-3165 


Nfr.  G.  Michael  Payton 
Acting  Executive  Director 
Ohio  Civil  Rights  Commission 
220  Parsons  Avenue 
Columbus,  OH  43215-5385 
(614)466-2785 

Mr.  Jerald  L.  Steed 

Executive  Director 

Dayton  Human  Relations  Council 

130  West  2"*  Street,  Suite  730 

Dayton,  OH  45402 

(513)228-5854 
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Mr.  Tim  Dobeck 

Law  Director 

Parma  Law  Department 

City  of  Parma 

661 1  Ridge  Road 

Parma,  OH  44129-5593 

(216)885-8132 

Mr.  Gary  Williams 

Assistant  Director  of  Law 

Shaker  Heights  Fair  Housing  Review  Board 

3400  Lee  Road 

Shaker  Heights,  OH  44120 

(216)491-1440 


SOUTHWEST  REGION 


LOUISL\NA 
State  Agency: 


Mr.  John  B.  Shepard,  Jr. 

Director 

Louisiana  PubUc  Protection  Division 

One  American  Place 

301  Main  Street,  6*  Floor 

Baton  Rouge,  LA  70801 

(504)  342-7900 


OKLAHOMA 


State  Agency: 


Mr.  Kenneth  Kendricks 

Interim  Director 

Oklahoma  Human  Rights  Commission 

2101  North  Lincoln,  Room  480 

Oklahoma  City,  OK  73105 

(405)521-3441 


TEXAS 
State  Agency: 


Mr.WiUiamH.Hale 

Executive  Director 

Texas  Commission  on  Human  Rights 

6330  Highway  290  East,  Suite  250 

Austin,  TX  78723 

(512)437-3450 


11134 


Federal  Register /Vol.  66,  No.  38 /Monday.  February  26,  2001^/ Notices 


Localities: 


GREAT  PLAINS 

IOWA 
State  Agency: 


Mr.  Charles  Gortiam 

Director 

Austin  Human  Rights  Commission 

206  East  9*  Street,  14*  Floor 

Austin,  TX  78701 

(512)499-3251 

Nfs.  Rosie  L.  Nonis 

Fair  Housing  Administrator 

Dallas  Office  of  Housing  Compliance,  Fair  Housing 

Administrator 
1 500  Marilla  Street,  Room  4D  North 
Dallas,  TX  75201 
(214)670-5334 

Ms.  Vanessa  Ruiz  Boling 

Director 

Fort  Wortii  Human  Relations  Commission 

1000  Throckmorton  Street 

Fort  Worth.  TX  76102 

(817)871-7525 

Mr.  Jim  Slaughter 

Managing  Director 

Garland  Office  of  Housing  and  Neighborhood  Services 

210  Carver  Street,  Suite  202 

Garland,  TX  75040 

(972)205-3313 


Mr.  Don  Grove 

Executive  Director 

Iowa  Civil  Rights  Commission 

c/o  Grimes  State  Office  Building 

21 1  East  Maple  Street,  2"*'  Floor 

Des  Moines,  L^  50309 

(515)281-4121 
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LocaUties:       Ms.  Louise  W.  Lorenz 
Director 

Cedar  Rapids  Civil  Rights  Commission 
City  Hall,  Second  Floor 
Cedar  Rapids,  L\  52401-1256 
(319)398-5036 

Ms.  Judidi  J.  Monrell 

Director 

Dweapart  Civil  Rights  Commission 

226  West  4*  Street 

Davenport,  lA  52801 

(319)326-7888 

Mr.  Floyd  A.  Jones 

Executive  Director 

Des  Moines  Human  Rights  Commission 

East  First  and  Des  Moines  Street 

Des  Moines,  L^  50309 

(515)283-4284 

Ms.  Kelly  Larson 

Executive  Director 

Dubuque  Human  Rights  Department 

City  Hall  Annex,  Main  Street 

Dubuque,  lA  52001-4932 

(319)589-4190 

Mr.  Walter  Reed,  Jr. 

Executive  Director 

Waterloo  Commission  on  Human  Rights 

620  Mulberry  Street 

Waterloo.  LV  50703 

(319)291-4441 


Mr.  Rehelio  A.  Samuel 

Executive  Director 

Lawrence  Human  Relations  Commission 

6  East  6*  Street,  Room  3 1 5 

Lawrence,  KS  66044 

(785)  832-3310 
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MISSOURI 
State  Agency: 


Localities: 


Mr.  Lionel  J.  Fosta 

Director 

Mason  City  Human  Rights  Commission 

10  First  Street,  N.W. 

MasonCity,  L\  50401 

(515)  421-3618 

Ms.  Joyce  Keys 

Director 

Ola^  Human  Relations  Commission,  Housing  and 

Human  Services 
CityofOlathe 
300  North  Chestnut 
01athe,KS  66061 
(913)782-2600x6491 

Ms.  Kxye  J.  Crawford 

Acting  Executive  Director 

Salina  Human  Relations  Dq>artment 

300WestAsh 

Salina,  KS  67401 

(913)826-7330 


Kfs.  IXnma  Cavitte 
Executive  Director 
Missouri  Commission  on  Human  Rights,  Department  of  Labor  and 

Industrial  Relations 
3315  West  Truman  Boulevard,  Suite  212  . 

Jefferson  aty,  MO  65109 
(314)751-3325 

Nfr.  Michael  Bates 

Director 

Kansas  City  (MO)  Human  Relations 

City  Hall,  4*  Floor 

414  East  12"^  Street 

Kansas  City,  MO  64106 

(816)274-1432 
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NEBRASKA 


State  Agency: 


Mr.  Alfonzo  Whitaker 

Executive  Director 

Nebraska  Equal  Oi^rtunity  Commission 

5*  Floor 

301  Centennial  Mall,  South 

Lincohi,NE  68509 

(402)471-2024 


Localities:       Ms.  Kellie  Paris-Asaka 
Director 

Omaha  Human  Relations  Department 
Omaha/Douglas  Civic  Center 
1819  Famam  Street 
Omaha,  NE  68183 
(402)444-5055 

ROCKY  MOUNTAINS 

COLORADO 


State  Agency: 


Mr.  H.  Rene  Ramirez 

Director 

Colorado  Civil  Rights  Division 

1560  Broadway,  Suite  1050 

Denver,  CO  80202 

(303)  894-2997 


NORTH  DAKOTA 


State  Agency 


Mr.  Mark  D.  Bachmeier 

Deputy  Commissioner 

North  Dakota  Department  of  Labor 

State  Capitol  - 13*  Floor 

600  E  Boulevard  Avenue,  Department  406 

Bismarck,  ND  58505-0340 

(701)  328-3708 
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UTAH 


State  Agency: 


Mr.  Josq>h  Gallegos,  Jr. 

Director 

Utah  Anti-Discrimination  Division 

160  East  300  South 

Salt  Lake  City,  UT  84114 

(801)530-6435 


PACmC/HAWAn  REGION 


ARIZONA 
State  Agency: 


Localities: 


CALIFORNL\ 


State  Ag«icy: 


Nffs.  Bruna  Pedrini 

Chief  Counsel 

Civil  Rights  and  Conflict  Resohition  Section 

Arizona  Attorney  General's  Office 

1275  West  Washington  Street 

Phoenix,  AZ  85007-2926 

(602)  542-5263 

Mr.  David  Doieau 

Lead  Equal  Opportunity  Specialist 

City  of  Phoenix  Equal  Opportunity  Department 

251  West  Washington  St.,  7*  Floor 

Phoenix,  AZ  85003 

(602)262-7716 


Mr.  Dennis  Hayashi 

Director 

California  Dq>artment  of  Fair  Employment  and  Housing 

2014  *T' Street,  Suite  210 

Sacramento,  CA  95812 

(916)  227-2873 
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HAWAn 


State  Agency: 


Mr.WiUiamD.Hoshijo 

Executive  Director 

Hawaii  Civil  Rights  Commission 

830  Punchbowl  Street,  Room  41 1 

Honolulu,  HI  96813 

(808)  586-8636 


NORTHWEST/ALASKA  REGION 


State  Agency: 


LocaUties: 


Ms.  Susan  J.  Jordan 

Executive  Director 

Washington  State  Human  Rights  Commission 

71 1  South  Capitol  Way,  #402 

01ympia,WA  98504 

(206)  753-2558 

Ms.  Bailey  Delongh 

Manager 

King  County  Office  of  Civil  Rights  and  Compliance 

516  Third  Avenue,  E  224  King  County  Courthouse 

Seattle,  WA  98104 

(206)  296-7592 

Ms.  Germaine  Covington 

Executive  Director 

Seattle  Himian  Rights  Department 

Artie  Building,  T^  Floor 

700  3"*  Avenue,  Suite  250 

Seattle,  WA  98104 

(206)684-4500 

Mr.  Allen  Correll 

Director 

Tacoma  Human  Rights  Department 

747  Market  Street,  Room  808 

Tacoma,  WA  98402 

(206)591-5151 
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FUNDING  AVAILABIUTY  FOR  THE 
HOUSING  COUNSELING  PROGRAM 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide 
comprehensive  housing  coimseling 
through  national,  regional,  multi-state 
housing  coimseling  agencies,  State 
housing  finance  agencies,  and  local 
HUD-approved  housing  counseling 
agencies.  Coimseling  assists 
homebuyers,  homeowners,  and  tenants 
to  meet  their  housing  needs  and  resolve 
their  housing  problems. 

Available  Funds.  Approximately 
$17.55  million. 

Eligible  Applicants.  (1)  HUD- 
approved  national,  regional,  or  multi- 
state  intermediaries;  (2)  HUD-approved 
local  housing  counseling  agencies;  and 
(3)  State  housing  finance  agencies. 

Application  Deadline.  May  3,  2001. 

Match.  None. 


Additional  Information 

If  you  are  interested  in  appljdng  for 
funding  under  this  program,  please 
reviev«r  carefully  the  General  Section  of 
this  SuperNOFA  and  the  foUovtring 
additional  information.  ' 

I.  Application  Due  Date,  Further 
Infonnation,  and  Technical  Assistance 

Application  Due  Date.  If  you  are  a 
Local  Housing  Counseling  Agency  or  a 
State  Housing  Finance  Agency  you  must 
submit  to  the  Homeownership  Center 
designated  below,  and  the  HOC  must 
receive,  a  completed  application  on  or 
before  6:00  pm,  local  time.  May  3,  2001. 

If  you  are  a  National,  Regional  or 
Multi-State  Housing  Counseling 
Intermediary,  jrou  must  submit  a 
completed  application  on  or  before 
12:00  midnight.  Eastern  time,  on^May  3, 
2001,  to  the  HUD  Headquarters  Office 
designated  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procediues 


governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Addresses  for  Submitting 
Applications.  If  you  are  a  Local  Housing 
Counseling  Agency  or  State  Housing 
Finance  Agency,  yoiu'  completed 
application  consists  of  an  original  and 
two  copies.  Send  your  completed 
application  to  the  respective  HUD 
Homeovtmership  Center  (HOC)  having 
jurisdiction  over  the  locality,  area  or 
State  in  which  your  proposed  program 
is  located.  Your  application  should  be 
sent  to  the  attention  of  the  Program 
Support  Division  Director,  and  the 
envelope  should  be  clearly  marieed  "FY 
2001  Housing  Counseling  Grant 
Application."  A  list  of  the  HUD 
Homeownership  Centers,  including 
their  field  office  and  State  jurisdictions, 
and  the  Program  Support  Division 
Directors  appears  below. 


Homeownership  center 


Field  office 


U.S.  Department  of  HUD— Detroit  Office 

Mr.  John  Niebieszczansici,  Patrick  V.  McNa- 
mara  Building,  SF  Program  Support  BrarK:h 
4,  477  Michigan  Ave.  Rm.  1600,  Detroit,  Ml 
48226.  For  technical  questions  Contact:  Rob- 
ert Wright  (215)  656-^)527  x3406. 


Atlanta  Homeownership  Center 
M.  Qayle  Knowlson,  40  Marietta  Street,  8th 
Floor,    Atlanta,    GA    30303-2806.    Contact: 
Fellece    Sawyer-Coleman    (404)   331-6001, 
X2675. 

Denver  Homeowrtership  Center 
Ms.   Dawn  Davis,  WeHs  Faigo  Building,  633 
17th  Street,  Denver,  CO  80202-3607.  Con- 
tact: Inna  Devich  (303)  672-5216  x19e0. 


Santa  Ana  Homeownership  Center 
\Ar.  Jerroid  Mayer,  1600  N.  Broadway,  Suite 
100.  Santa  Ana.  CA  92706-3927.  Contact: 
Rhonda  J.   Rivera,   Chief   1-888-827-5605 
(714)  796-1200  x3210. 


Albany,  Baltimore,  Bangor,  Boston,  Buffalo, 
Burlington,  Camden,  Charleston,  Cincinnati, 
Cleveland,  Columbus,  Detroit,  Rint,  Grand 
Rapids,  Hartford,  Manchester,  New  York, 
Newark,  Philadelphia,  Pittsburgh,  Provi- 
dence,  Rk:hmond,  Washington,  DC,  Wil- 
mington. 

Atlanta,  Birmingham,  Caribbean,  Chnago  and 
SpringfieM,  Columbia,  Coral  Gables, 
Greenstx>ro,  Indianapolis,  Jackson,  Jack- 
sonville, Knoxville,  Louisville,  Memphis, 
Nashville,  Orlando,  Tampa. 

Albuquerque,  Denver  (Casper,  Fargo,  Sioux 
Falls),  Dallas,  Des  Moines,  Denver,  Fort 
Worth,  Helena,  Houston,  Kansas  City,  Little 
Rock,  Lubbock,  Milwaukee,  Minneapolis, 
New  Orleans,  Oklahoma  City,  Omaha,  SaK 
Lake  City,  San  Antonk),  Shreveport,  St. 
Louis,  Tulsa. 

Anchorage,  Boise,  Fresno,  Honoluhj,  Las 
Vegas,  Los  Angeles,  Phoenix,  Portland, 
Rerto  Sacramento,  San  Diego,  San  Fran- 
cisco, Santa  Ana.  Seattle,  Spokane,  Tucson. 


Connectknjt,  Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  Michigan. 
New  Hampshire,  New  Jersey,  New  York, 
Ohk).  Pennsylvania.  Rhode  Island, 
Vermont,  Virginia,  West  Virginia. 


Alabama,  Puerto  Rkx),  Fkxida,  Georgia,  H- 
nois,  Indiana,  Kentucky.  Mississippi,  htorth 
Carolina.  South  Carolina,  Termessee. 


Aritansas.  Cotorado.  Iowa.  Kansas.  Louisiana. 
Minnesota,  Missouri,  Montana,  Nebrastca. 
New  Mexico,  North  Dakota,  Oklahonta. 
South  Dakota,  Texas,  Utah.  Wtsconain,  Wy- 
oming. 


Alaska,  Arizona,  CaNfomia,  Hawaii.  Oregon. 
Idaho,  Nevada.  Washington. 


let  jJiiJ-^'i  a  f : .  •■-i.,-huix'-^  i£nfif»f.u}7./{.';' 
:uu'.ib  iK-t.-  .iifciil  ul  «tiif .  ilqqo  Ito'lE'jif  q 


-WJV  (SO£t  it  wv?.':via.  tioqqu^  mBT?  v 
.'»?>d»j:i'ri  &t»Ti  I'Ol  F  !'.a  ^i  'iii')  ^:-' 
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If  you  are  a  National,  Regional  or 
Multi-State  Housing  Coimseling 
Intermediary,  your  completed 
application  also  consists  of  an  original 
and  two  copies.  Submit  your  completed 
application  to  Director,  Program 
Support  Division,  Office  of  Single 
Family  Housing,  HUD  Headquarters, 
451  Seventh  Street,  S.W.,  Washington, 
DC  20410,  Room  9166.  The  envelope 
should  be  clearly  marked,  "FY  2001 
Intermediary  Application.: 


Application  Kits.  Application  kits  will 
not  be  used  this  year. 

For  Further  Infonnation  and 
Technical  Assistance.  If  you  are  a  local 
housing  counseling  agency  or  State 
housing  finance  agency,  you  may  call 
the  HUD  Homeownership  Center 
serving  your  area.  If  you  are  a  national, 
regional,  or  multi-state  intermediary, 
you  may  call  HUD  Headquarters, 
Program  Support  Division  at  (202)  708- 
0317  (this  is  not  a  toll-free  numbw). 


Persons  with  hearing  or  speech 
impairments  may  access  this  number 
via  TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  Please  see  above  for  a  list  of 
offices  and  telephone  numbers  you  can 
call  to  receive  assistance.  Before  the 
application  deadline,  HUD  staff  will  be 
available  to  provide  general  guidance. 

Satellite  Broadcast.  HUD  will  hold  an 
informational  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
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the  program  and  preparation  of  tlie 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

New  data  collection  and  performance 
measurement  system.  To  improve 
PIUD's  ability  to  measure  p>erformance 
and  target  resources  to  the  most 
effective  housing  counseling  programs, 
HUD  is  undertaking  an  effort  to  modify 
both  the  Housing  Counseling  Handbook 
and  the  associated  9902  form,  our 
primary  data  collection  instrument. 
HUD  plans  to  gather  quantitative 
information  (to  supplement  the 
qualitative  and  anecdotal  information 
already  collected)  to  measure  the 
performance  of  each  housing  counseling 
program.  To  ensure  that  our 
modifications  to  the  data  collection 
instrument  are  most  effective,  however, 
we  would  like  to  hear  from  you,  the 
potential  grantees.  If  you  woiild  like  to 
offer  any  suggestions  or 
recommendations  on  how  best  to 
measure  and  assess  the  impact  and 
outcomes  of  housing  coimseling 
services,  please  send  youi  comments  to 
Director,  Program  Support  Division, 
Office  of  Single  Family  Housing,  HUD 
Headquarters,  Room  9166,  451  Seventh 
Street,  SW,  Washington,  DC.  20410. 

n.  Amount  Allocated 

Under  this  SuperNOFA, 
approximately  $17.55  million  of  the  $20 
inillion  appropriated  is  made  available 
for  eligible  applicants.  An  allocation  of 
up  to  $1.8  million  of  the  $20  million 
total  in  program  funding  has  been  set 
aside  for  Housing  Counseling  support 
which  may  include  continuation  of  the 
Housing  Counseling  Clearinghouse, 
tuition  assistance  for  housing 
counselors,  and/ or  other  HUD 
counseling  initiatives  and  activities.  An 
allocation  of  up  to  $500,000  of  the  $20 
million  appropriated  is  available  for  the 
Home  Equity  Conversion  Mortgage 
(HECM)  Program,  as  provided  in  section 
255(k)  of  the  National  Housing  Act  (12 
U.S.C.  1715Z-20).  An  allocation  up  to 
$150,000  is  available  to  assist  HUD's 
Office  of  Public  and  Indian  Housing 
with  bousing  counseling  support  in  the 
Native  American  Programs. 

Local  housing  coimseling  agencies. 
State  housing  finance  agencies,  and 
national,  regional  and  multi-state 
intermediaries  may  apply  for  and 
receive  a  grant  only  under  one  of  the 
three  categories  described  below. 
Affiliates  and  brcmches  of  State  housing 
finance  agencies  or  national,  regional 
and  multi-state  intermediaries  that  are 
not  HUD-approved  can  apply  for  a 
subgrant  under  either  Category  2  or  3, 
but  not  both.  (The  term  "affiliate"  or 


"affiliates"  includes  the  term  "branch" 
or  "branches"  of  the  affiliate  unless 
otherwise  stated.)  A  HUD-approved 
local  housing  counseling  agency 
applying  as  an  affiliate  for  a  subgrant 
imder  either  Category  2  or  3  cannot 
apply  directly  to  HUD  for  separate 
funding.  Only  one  source  of  HUD  funds 
is  permissible  under  any  of  the  three 
categories  or  within  Category  2  or 
Category  3.  For  example,  an 
organization  affiliated  with  two  or  more 
intermediaries  can  only  apply  to  one 
intermediary  for  a  housing  coimseling 
subgrant.  Another  example  is  an 
organization  affiliated  with  an 
intermediary  and  a  State  housing 
finance  agency.  This  organization  can 
apply  to  either  the  intermediary  or  the 
State  housing  finance  agency  for  a 
housing  counseling  subgrant  but  not 
both. 

In  situations  where  an  applicant 
submitted  an  application  under  two  or 
more  categories  or  submitted  an 
application  to  two  or  more 
intermediaries  within  Categories  2  or  3, 
a  decision  must  be  made  by  the 
applicant  to  affirm  one  funding  sotut:e. 
If  two  or  more  applications  were 
submitted  then  the  applicant  must 
select  one  category  or  one  intermediary 
within  Categories  2  or  3,  imder  which 
to  apply  and  must  withdraw  all  other 
applications.  If  two  or  more  grants  were 
awarded  then  one  grant  source  must  be 
selected  and  all  others  forfeited. 

m.  Applicant  Categories 

The  amount  of  funds  available  for 
allocation  are  set  forth  below  in  three 
competing  categories.  Applicants  must 
submit  an  application  under  the  specific 
category  for  which  they  are  eligible  to 
applv  for  a  grant. 

(Aj  (Category  1 — Local  Housing 
Counseling  Agencies  (LHCA). 
Approximately  $6.6  million  has  been 
made  available  for  grants  to  local  HUD- 
approved  housing  counseling  agencies. 
Funding  is  allocated  to  each  HUD  field 
office  jurisdiction  by  a  formula  that 
reflects  the  increased  emphasis  on  the 
expansion  of  homeownership 
opportiuiities  for  first-time  homebuyers 
and  HUD's  intent  to  ensure  appropriate 
geographical  distribution  of  program 
funds.  For  FY  2001,  no  individual  local 
bousing  counseling  agency  may  be 
awarded  more  than  $100,000. 

A  local  HUD-approved  housing 
counseling  agency  may  apply  for  a  grant 
to  HUD,  or  a  subgrant  to  a  state  housing 
finance  agency,  as  an  affiliate,  or  a 
subgrant  to  a  national,  regional,  and 
multi-state  intermediary  as  an  affiliate. 
However,  the  local  HUD-approved 
housing  counseling  agency  can  apply 
for  only  one  grant  or  subgrant  under  any 


of  the  three  categories  or  within 
Category  2  or  3. 

There  will  be  no  suballocations  for 
field  office  jurisdictions  this  year. 
Allocations  for  use  in  local  agency 
programs  by  HUD  Homeownership 
Centers  are  as  follows: 


Philadelphia  HCX; 

Atlanta  HOC  

Denver  HOC  

Santa  Ana 


1,861.698 
1.924,468 
1,469,281 
1,344,553 


(B)  Category  2— ^National,  Regional, 
and  Multi-State  Intermediaries. 
Approximately  $9.95  million  is  being 
set  aside  to  fund  HUD-approved 
national,  regional  and  multi-state 
intermediaries  that  apply  for  funding 
imder  this  SuperNOFA.  Awards  for 
HUD-approved  housing  counseling 
intermediaries  may  not  exceed  $1.2 
million,  except  for  regional 
intermediaries,  whose  awards  may  not 
exceed  $250,000. 

A  national,  regional  or  multi-state 
intermediary  may  provide  a  subgrant  to 
an  affiliate,  but  not  to  an  affiliate  that 
applies  directly  to  HUD,  a  State  housing 
finance  agency,  or  another  intermediary 
in  Category  2. 

(C)  Category  3 — State  Housing 
Finance  Agencies  (SHFA). 
Approximately  $1  million  is  being  set 
aside  to  fund  State  housing  finance 
agencies  that  have  a  role  as  a  housing 
counseling  agency  and/or  as  an 
intermediary  to  affiliates,  offering 
housing  counseling  services.  (State 
housing  finance  agencies  are  defined  in 
24  CFR  266.5  under  the  definition  of 
"housing  finance  agency").  The  amount 
of  funding  available  to  each  of  the  four 
HUD  Homeownership  Center 
jurisdictions  is  as  follows: 


Homeownership  center 

Funding  allo- 
cation 

Atlanta,  GA  

Denver,  CO „ 

Philadelphia.  PA  

Santa  Ana,  CA 

$254,285 
254,285 
267,145 
224,285 

Total 

$1,000,000 

There  is  no  cap  on  the  award  amount 
that  a  State  housing  finance  agency,  or 
its  affiliates,  may  receive,  but  HUD  will 
take  into  consideration  prior  usage  of 
grant  funds  as  stated  in  Factor  1.  A  State 
housing  finance  agency  may  provide  a 
subgrant  to  an  affiliate,  but  not  to  an 
affiliate  that  applies  to  HUD  or  a 
national,  regional,  and  multi-state 
intermediary  or  another  State  housing 
finance  agency. 
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IV.  Funding  Policies 

(A)  Remaining  and  Deobligated 
Funds/Reallocations.  U  funds  remain 
after  HUD  has  funded  all  approvable 
grant  applications  in  its 
Homeownership  Center  jurisdictions,  or 
Headquarters,  or  if  any  funds  become 
available  due  to  deobligation  or  refusal 
to  accept  an  award,  that  amount  will  be 
retained  by  HUD  for  future  housing 
counseling  use  or  HUD  may  use  that 
amount  (or  any  part  thereof)  by 
allocating  it  to  another  HUD  office 
jxirisdiction,  and/ or  another  allocation 
category. 

(B)  Funding  Levels.  The  Factors  for 
Award  will  be  used  to  evaluate  your 
application  for  funding.  If  you  are  a 
successful  applicant,  HUD  may  require 
that  you  participate  in  negotiations  to 
determine  the  specific  grant  amount  and 
the  terms  of  the  grant  agreement.  HUD 
will  follow  the  negotiation  procedures 
described  in  Section  111(D)  of  the 
General  Section  of  the  SuperNOFA. 
Housing  Counseling  grants  are  fundable 
for  a  period  of  twelve  (12)  calendar 
months.  This  period  may  begin  from  the 
date  that  your  award  is  executed  by 
HUD,  or  may  begin  on  a  date  that  is  not 
more  than  90  days  prior  to  the  date  that 
you  are  notified  of  your  award,  which 
beginning  date  shall  be  determined  by 
HUD. 

(C)  Funding  Methodology.  As 
described  below,  in  Section  Vn(B)  of 
ibis  program  section  of  the  SuperNOFA, 
the  Factors  for  Award  will  be  used  to 
evaluate  yoiu  application  and  a 
maximiun  of  100  points  may  be 
awarded  for  each  application.  Only 
applicants  who  receive  at  least  50  points 
out  of  the  100  will  be  considered 
eligible  for  funding.  All  eligible 
applicants  will  then  be  funded  in 
proportion  to  the  score  they  receive,  or 
as  negotiated. 

This  year's  formula  will  work  as 
follows:  every  agency  that  receives  a 
score  of  50  points  will  receive  a  base 
award  of  $2500,  then  will  receive 
additional  funds  for  every  point  above 
that  50  point  cutoff.  The  total  number  of 
agencies  with  scores  above  50  will  be 
multiplied  by  $2500  and  that  amount 
will  be  subtracted  from  the  total 
available  to  the  HOC.  Then,  the 
remaining  balance  will  be  divided  by 
the  total  number  of  points  each  agency 
scores  that  are  above  the  50  point  cutoff. 
The  division  will  result  in  a  dollar  value 
for  each  point.  The  number  of  points 
that  each  agency  scores  above  the  50 
point  base  will  be  multiplied  by  that 
dollar  value.  The  result  of  that 
multiplication  will  be  added  to  the 
$2500  base  for  the  total  award  amount. 
For  example,  an  agency  with  a  score  of 


85  would  receive  $2500  plus  the  dollar 
value  for  each  point  times  35  (35  being 
the  number  of  points  above  the  50  point 
cutoff).  $66,128 

(D)  Award  Instrument.  All  Housing 
Counseling  Program  awards  shall  be 
made  on  a  cost  reimbursement  basis  in 
accordance  with  the  requirements  in 
OMB  Circular  A-87,  Cost  Principles  for 
State  and  Local  Governments  and 
Indian  Tribal  Goverrunents;  or  OMB 
Circular  A-122,  Cost  Principles  for  Non- 
profit Organizations,  as  applicable  to 
your  organization;  and  the 
administrative  requirements  established 
in  OMB  Circular  A-102,  which  was 
implemented  by  24  CFR  part  85 
(Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments  and 
Indian  Tribal  Governments);  OMB 
Circular  A-110,  which  was 
implemented  by  24  CFR  part  84  (Ckants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations);  and  OMB 
Circular  A-133  which  was  implemented 
by  24  CFR  parts  84  and  85.  If  you 
receive  an  award  you  are  also  required 
to  ensure  that  any  sub-recipients  also 
comply  with  the  requirements  in  these 
circulars. 

After  selection,  but  prior  to  award  of 
funds,  you  will  be  required  to  submit  to 
ensure  to  HUD's  satisfaction  that  your 
financial  accounting  system  meets  the 
federal  requirements  for  fund  control 
and  accountability  as  required  by  these 
OMB  Circulars.  You  must  also  submit 
documentation  establishing  your 
organization's  indirect  cost  rate.  Such 
documentation  may  consist  of  a 
certification  from,  or  your  most  recent 
audit  by,  the  cognizant  Federal  agency 
or  an  Independent  Public  Accountant.  U 
your  organization  does  not  have  an 
established  indirect  cost  rate,  you  will 
be  required  to  develop  and  submit  an 
indirect  cost  proposal  to  HUD  or  the 
cognizant  Federal  Agency  as  applicable, 
for  determination  of  an  indirect  cost  rate 
which  will  govern  your  award.  Funds 
will  not  be  awarded  until  the 
determination  of  the  Indirect  cost  rate. 

Your  submission  should  include  the 
name  and  telephone  number  of  the 
Independent  Auditor  or  the  cognizant 
Federal  Auditor.  HUD  cannot  award 
funds  to  an  organization  unless  its 
financial  management  system  meets 
Federal  requirements  for  funds  control 
and  accountability. 

V.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  HUD- 
approved  bousing  counseling  agencies 
provide  counseling  and  advice  to 
tenants  and  homeowners  on  property 


maintenance,  financial  management, 
and  other  matters  appropriate  to  assist 
tenants  and  homeowners  in  improving 
thefr  housing  conditions  and  meeting 
responsibilities  of  tenancy  and 
homeownership.  In  addition,  HUD- 
approved  housing  counseling  agencies 
conduct  community  outreach  activities 
and  provide  coiuiseling  to  individuals, 
including  persons  with  visual  or  hearing 
impairments  or  other  disabilities,  with 
the  objective  of  increasing  awareness  of 
homeownership  opportunities  and 
improving  access  of  low  and  moderate 
income  households  to  sources  of 
mortgage  credit.  HUD  believes  that  this 
activity  is  key  to  the  revitalization  and 
stabilization  of  low  income  and 
nunority  neighborhoods.  Agencies  assist 
first-time  homebuyers  by  offering 
Homebuyer  Education  and  Learning 
Program  (HELP)  training  sessions. 
Agencies  also  meet  the  counseling 
needs  of  eUgible  persons  62  or  older 
who  desire  to  use  the  Home  Equity 
Conversion  Mortgage  (HECM)  to  convert 
equity  in  their  homes  into  a  lump  siun 
pa)rment  or  an  income  stream  that  can 
be  used  for  home  improvements, 
medical  costs,  and/or  living  expenses. 

(B)  Eligible  Applicants.  Under  the 
Housing  Counseling  Program,  HLJD 
contracts  with  qualified  public  or 
private  nonprofit  organizations  to 
provide  housing  counseling  services. 
There  are  three  categories  of  applicants 
that  are  eligible  to  submit  applications: 

(1)  HUD-approved  Housing 
Counseling  Intermediaries.  If  you  are  a 
housing  counseling  intermediary,  you 
are  responsible  for  distributing  grant 
funds  to  affiliated  local  housing 
counseling  agencies.  In  FY  2001,  you 
must  list  all  of  your  affiliates  and  the 
cities  and  states  in  which  you  and  your 
affiliates  maintain  offices,  then  identify 
which  affiliates  will  receive  funding 
through  this  grant  award.  Your  local 
affiliates  are  eligible  to  undertake  any  or 
all  of  the  housing  counseUng  activities 
described  for  HUD-approved  local 
housing  counseling  agencies.  Local 
affiliates  receiving  funding  through  your 
organization  do  not  need  to  be  HUD- 
approved  in  order  to  receive  funds  from 
you.  However,  you  must  be  HUD- 
approved  as  of  the  date  of  this 
SuperNOFA.  You  must  identify  all  of 
your  affiliates  in  your  application  that 
will  be  seeking  a  subgrant.  U  yoiu* 
affiliate  is  not  HUD-approved,  you  must 
certify  the  quality  of  services  provided 
will  meet,  or  exceed,  standards  for  local 
HUD-approved  bousing  counseling 
agencies. 

HUD  will  permit  you  wide  discretion 
in  implementing  your  housing 
counseling  programs  with  your 
affiliates,  but  your  application  must 
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clearly  define  your  management 
responsibilities,  the  service  delivery 
responsibilities  of  your  affiliates  and 
appropriate  time  firames  for  reporting 
results  to  HUD. 

You  can  decide  how  to  allocate 
funding  among  your  affiliates  with  the 
imderstanding  that  a  written  record 
must  be  kept  of  how  you  determined 
your  funding  levels.  This  record  must  be 
made  available  to  your  affiliates  and  to 
HUD.  You  should  budget  an  amount 
that  reflects  yo\a  best  estimate  of  the 
cost  to  oversee  and  fund  the  housing 
coimseling  efforts  of  your  affiliates.  You 
must  seek  other  private  and  public 
sources  of  funding  to  supplement  HUD 
funding.  HUD  does  not  intend  for  its 
counseling  grant  funds  to  cover  all  costs 
incurred  by  an  agency  participating  in 
this  program. 

(2)  HUD-approved  local  housing 
counseling  agencies.  These  agencies  are 
private  and  public  non-profit 
organizations,  approved  by  HUD  to 
provide  housing  counseling  services 
directly  to  clients.  If  you  are  a  HUD- 
approved  local  housing  counseling 
agency,  HUD  will  fund  your  activities 
according  to  the  budget  submitted  with 
your  application.  The  amounts  you 
request  should  reflect  anticipated 
operating  needs  for  your  housing 
counseling  activities,  based  upon  your 
counseling  experience  during  the 
previous  fiscal  year  and  your  current 
agency  capacity. 

If  you  apply  directly  to  HUD,  you 
cannot  apply  as  an  affiliate  for  a 
subgrant  to  a  State  housing  finance 
agency  or  to  a  national,  regional  or 
multi-state  intermediary.  In  addition, 
you  must  disclose  all  funding  sources  to 
HUD.  If  you  are  a  local  housing 
counseling  agency  that  is  not  currently 
HUD-approved,  you  may  receive  FY 
2001  funding  only  as  an  affiliate  of  a 
HUD-approved  national,  regional,  or 
multi-state  intermediary;  or  State 
housing  finance  agency. 

(3)  State  housing  finance  agencies. 
Your  primary  activity  under  this  grant 
as  a  State  housing  finance  agency  is  to 
provide  housing  coimseling  services  as 
a  local  housing  counseling  agency  and/ 
or  serve  as  an  intermediary  distributing 
counseling  funding  to  local  housing 
counseling  organizations  that  operate  in 
your  State  or  territory.  You  and  your 
local  affiliates  are  eligible  to  undertake 
any  or  all  of  the  housing  counseling 
activities  described  for  HUD-approved 
local  housing  counseling  agencies. 

As  either  a  housing  counseling  agency 
or  intermediary,  you  and  your  local 
affiliates  do  not  need  to  be  HUD- 
approved  in  order  to  receive  these 
funds. 


As  an  intermediary,  you  must  list  all 
of  your  affiliates  in  your  application  and 
designate  those  affiliates  that  will  be 
seeking  a  subgrant.  The  amoimt  you 
request  should  reflect  anticipated 
operating  needs  for  housing  coimseling 
activities,  based  upon  the  counseling 
experience  during  FY  2000  and  your 
current  capacity. 

In  your  role  as  an  intermediary,  the 
amount  you  request  should  reflect  your 
best  estimate  of  costs  to  oversee  and 
fund  your  housing  counseling  affiliates. 
The  amount  you  request  should  reflect 
anticipated  operating  needs  for  housing 
counseling  activities,  based  on  past 
experience.  For  State  Housing  Finance 
Agencies  who  participated  in  the 
program  in  FY  1998  or  FY  1999,  the 
request  should  reflect  your  past  usage  of 
HUD  housing  counseling  grant  funds. 
HUD  will  give  you  wide  discretion  to 
implement  your  housing  counseling 
program  with  yoiu:  affiliates. 

As  an  intermediary,  you  must  execute 
subgrant  agreements  with  your  affiliates 
that  clearly  delineate  the  mutual 
responsibilities  for  program 
management,  including  appropriate 
time  frames  for  reporting  results  to 
HUD.  As  part  of  the  subgrant  agreement, 
your  affiliate  must  certify  that  it  has  not 
applied  for  a  grant  fitjm  any  other 
Housing  Counseling  grant  allocation  or 
category,  or  another  State  housing 
finance  agency.  Yom-  affiliate  may  be  a 
local  housing  counseling  agency.  Local 
housing  counseling  agencies  may  also 
be  affiliates  of  national,  regional,  or 
multi-State  intermediaries  or  HUD 
approved  local  housing  counseling 
agencies.  You  must  decide  how  to 
allocate  funding  among  your  affiliates 
and  keep  a  written  record  of  how  your 
determination  was  made.  This  record 
must  be  made  available  to  the  affiliates 
and  to  HUD.  You  must  certify  that,  if 
your  affiliate  is  not  HUD-approved,  the 
quality  of  services  provided  will  meet, 
or  exceed,  standards  for  local  HUD- 
approved  housing  counseling  agencies. 

You  must  seek  other  private  and 
public  sources  of  funding  to  supplement 
HUD  funding.  HUD  does  not  expect  its 
counseling  grant  funds  to  cover  all  costs 
incurred  by  your  organization's 
participation  in  this  program.  You  may 
use  the  HUD  grant  to  undertake  any  of 
the  eligible  counseling  activities. 

(C)  Eligible  Activities.  Housing 
counseling  services/activities  include: 

(1)  Homebuyer  Education  Programs 
that  offer  potential  purchasers  general 
information  on  the  homebuying  process. 
These  tj^pes  of  programs  include  HUD's 
Homebuyer  Education  and  Learning 
Program  (HELP),  where  HUD's 
educational  materials  are  used  in 
sessions  consisting  of  approximately 


eight  to  twelve  (8-12)  hours  of  training. 
HUD  staff  at  each  HUD  Homeownership 
Center  will  be  available  to  provide  you 
with  the  HELP  materials. 

(2)  Pre-purchase  Homeownership 
Counseling,  which  focuses  more 
specifically  on  the  client's  needs  and 
circumstances.  This  type  of  counseling 
covers  purchase  procedures,  mortgage 
financing,  down  payment/closing  cost 
fund  accimiulation,  accessibility 
requirements,  and  if  appropriate,  credit 
improvement,  and  debt  consolidation. 

(3)  Post-purchase  Counseling, 
including  property  maintenance,  and 
personal  money  management. 

(4)  Mortgage  delinquency  and  default 
resolution  counseling  including 
restructuring  debt,  arrangement  of 
reinstatement  plans,  loan  forbearance, 
and  other  loss  mitigation  tools  available. 

(5)  Home  Equity  Conversion  Mortgage 
(HECM)  counseling  to  assist  clients  who 
are  62  years  old  or  older  with  the 
complexities  of  converting  the  equity  in 
their  homes  into  income  to  pay  living 
expenses  or  medical  expenses. 

(6)  Loss  Mitigation  Counseling  for 
clients  who  may  be  facing  default  and 
foreclosure,  and  need  mortgage  default 
resolution  and  foreclosure  avoidance 
coimseling. 

(7)  Marketing  and  Outreach  Initiatives 
including  providing  general  information 
about  housing  opportunities  within 
your  target  area  and  providing  housing 
counseling  services  and  information  to 
persons  with  disabilities.  Under  this 
program,  you  are  required  to  extend 
marketing  and  outreach  services  to  all 
segments  of  the  population. 

(8)  Renter  Assistance  Counseling 
including  information  about  rent 
subsidy  programs,  rights  and 
responsibilities  of  tenants,  and  lease  and 
rental  agreements. 

(9)  Fair  Housing  Assistance  including: 

(a)  Advocating  with  lenders, 
appraisers  and  developers  on  behalf  of 
clients  to  recognize  the  value  of  non- 
traditional  lending  standards,  the 
vitality  of  housing  values  in  all  areas, 
and  the  added  value  of  accessible 
housing  design;  and 

(b)  Advising  clients  on  how  to 
recognize  discriminatory  acts,  and  how 
to  file  a  Fair  Housing  complaint.  (This 
will  require  being  familiar  with  the 
provisions  of  the  Fair  Housing  Act.) 

Your  potential  clients  may  include: 
first-time  homebuyers,  homebuyers  and 
homeowners  eligible  for,  and  applying 
for  HUD,  VA,  FmHA  (or  its  successor 
agency).  State,  local,  or  conventionally 
financed  housing  or  housing  assistance; 
or  persons  who  occupy  such  housing 
and  seek  the  assistance  of  a  housing 
counseling  agency  to  address  a  housing 
need.  You  may  elect  to  offer  this 
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assistance  in  conjimction  with  any  HUD 
housing  program;  however,  to  do  this, 
you  must  be  familiar  with  FHA's  single 
family  and  multifamily  housing 
programs. 

(10)  Mobility  Counseling,  to  help 
families  and  individuals  who  are 
seeking  new  rental  housing 
opportunities  understand  the  wide 
range  of  housing  options  available. 

yi.  Program  Requirements 

j  (A)  General  Requirements.  The 
requirements  listed  in  Section  U  of  the 
General  Section  of  the  SuperNOFA 
apply  to  this  program. 

1  \B]  Specific  Requirements. 

!  (1)  Qvil  Rights  Threshold 
Requirements — All  eligible  applicants 
and  subrecipients  must  meet  the  Civil 
Rights  Threshold  requirements  that  are 
listed  in  Section  11(B)  of  the  General 
Section  of  the  SuperNOFA. 

(2)  Accessibility — AU  eligible 
applicants  and  subrecipients  will  make 
counseling  offices  and  services 
accessible  to  persons  vdth  a  wide  range 
of  disabilities  and  help  persons  locate 
suitable  housing  in  locations  throughout 
the  applicant's  community,  target  area, 
or  me^politan  area,  as  defined  by  the 
applicant. 

(C)  Requirements  Applicable  to 
Religious  Organizations.  Where  your 
oiganization  is,  or  you  propose  to 
contract  with,  a  primarily  religious 
organization,  or  a  wholly  secular 
cnganization  established  by  a  primarily 
religious  organization,  to  provide, 
manage,  or  operate  a  housing  counseling 
program,  you  and  your  subrecipients 
must  undertake  your  responsibilities  in 
accordance  with  the  following 
pninciples: 

(1)  You  will  not  discriminate  on 
behalf  of  or  against  any  segment  of  the 
population  in  the  provision  of  services 
or  in  outreach,  including  those  of  other 
religious  affiliations. 

(2)  You  will  not  provide  religious 
instruction  or  religious  counseling, 
conduct  religious  services  or  worship, 
engage  in  religious  proselytizing,  and 
exert  religious  influence  in  the 
provision  of  assistance  under  your 
housing  counseling  program. 

(D)  Performance  Measurement.  You 
are  required  to  complete  and  submit  a 
form  HUD-9902,  Fiscal  Year  Activity 
Report.  The  information  compiled  from 
this  report  provides  HUD  with  its 
primary  means  of  measuring  your 
{jrogram  performance. 

Vn.  Application  Selection  Process 

(A)  General.  Your  application  will  be 
evaluated  competitively,  and  ranked 
against  aU  other  applicants  that  applied 
in  the  same  funding  category.  National, 


regional,  and  multi-State  applications 
will  be  rated  and  ranked  in  HUD 
Headquarters,  and  initially  selected  for 
funding  in  rank  order.  Local  agency  and 
State  housing  finance  agency 
applications  will  be  rated  and  ranked  by 
the  HUD  Homeownership  Centers  and 
initially  selected  for  funding  in  rank 
order.  However,  after  the  initial 
selection,  the  actual  amount  funded  will 
be  based  on  successful  completion  of 
nMotiations. 

(B)  Factors  for  Award  Used  to  Rate 
and  Rank  Applications.  The  factors  for 
rating  and  ranking  applicants,  and 
maximum  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  each  applicant  is  100.  Your 
response  to  the  following  rating  factors 
should  provide  HUD  witn  detailed 
information  regarding  the  housing 
counseling  work  of  your  organization. 
Please  be  specific,  providing  relevant 
examples  and  complete  descriptions  of 
your  services. 

Rating  Factor  1:  Capacity,  Experience, 
and  Effective  Use  of  Resources  (35 
Points) 

This  &ctor  addresses  the  scope  and 
effective  use  of  your  organizational 
resources  in  successfully  implementing 
your  proposed  activities  and  complying 
with  the  OMB  Circulars  set  forth  in  this 
Notice.  Your  rating  or  the  rating  of  your 
organization  and  staff  for  technical 
merit  will  include  any  subcontractors, 
consultants,  subrecipients,  and 
members  of  consortia  that  are  identified 
as  participants  in  yoiu  proposal.  In 
rating  this  factor,  HUD  vkrill  consider  the 
extent  to  which  your  proposal 
demonstrates: 

(1)  (10  points)  The  knowledge  and 
experience  of  your  proposed  project 
director  and  staff,  including  the  day-to- 
day program  manager,  consultants  and 
contractors  in  planning  and  managing 
programs  for  which  you  are  requesting 
funding.  Your  experience  will  be  judged 
in  terms  of  recent  and  relevant 
experience  of  your  staff  to  undertake 
eligible  program  activities.  You  are 
expected  to  have  sufficient  personnel,  or 
be  able  to  quickly  access  qualified 
experts  or  professionals,  to  deliver  the 
proposed  activities  in  a  timely  and 
effective  fashion.  HUD  wiU  assess  the 
readiness  and  ability  of  your 
organization  to  immediately  begin  your 
proposed  work  program.  To 
demonstrate  that  you  have  sufficient 
personnel,  you  must  submit  the 
proposed  number  of  staff  for  each  task 
to  be  conducted,  by  the  employees  and 
experts  allocated  to  each  activity  you 
plan  to  imdertake  in  your  program.  You 
must  identify  their  titles  and  relevant 
professional  background  and  experience 


related  to  the  tasks  they  are  to  perform. 
In  addition,  you  must  allocate  the  staff 
hours  for  each  task  of  these  employees 
and  experts. 

(2)  (25  points)  Your  past  performance, 
specifically  your  ability  to  attain 
measurable  progress  in  the 
implementation  of  your  most  recent 
activities  where  your  performance  has 
been  assessed  and  the  costs  associated 
with  that  performance. 

HUD  will  consider  your  performance 
as  measiu^d  by  your  expenditures  of 
previous  year's  grant  awards  and 
demonstrated  progress  in  achieving  the 
purpose  of  the  activities  associated  with 
those  grant  dollars.  HUD  will  also 
consider  any  documented  evidence, 
such  as  form  HUD-9902,  of  your  ability 
under  past  awards  to  comply  with  grant 
award  provisions.  Any  organization  that 
used  less  than  90  percent  of  its  grant 
award  in  FY  99  will  receive  no  points 
under  this  subsection. 

The  extent  to  which  your  services  are 
reasonable  and  cost-effective  in  meeting 
the  needs  identified  in  Factor  2  and  in 
complying  with  OMB  Circular  A-122, 
by:  relating  your  service  tasks  to  your 
proposed  budget  costs  providing  cost 
estimates  for  salary  levels,  staff 
assignments,  number  of  staff  hours,  and 
all  other  budget  items  to  show  they  are 
reasonable,  allowable,  and  appropriate 
for  the  proposed  activities;  and 
documenting  and  justifying  all  costs. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (10  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  to  address  a 
documented  problem  in  your  target 
area.  To  the  extent  that  the  community 
served  by  your  housing  counseling 
organization  has  documented  the  need 
in  the  community's  Consolidated  Plan 
or  Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI);  or  requirements  of 
court  orders  or  consent  decrees, 
settlements  and  voluntary  compliance 
agreements,  references  to  these 
documents  should  be  included  in  the 
response.  U  your  proposed  activities  are 
not  covered  under  the  scope  of  the 
Consolidated  Plan  or  AI,  you  should 
indicate  such  and*use  other  sound  data 
sources  to  identify  the  level  of  need  for 
your  proposed  program  of  activities. 

In  responding  to  this  foctor,  you  will 
be  evaluated  on  the  extent  to  which  you 
document  a  critical  level  of  need  for 
your  proposed  activities  in  the  area 
where  activities  will  be  carried  out.  The 
documentation  of  need  should 
demonstrate  the  extent  of  the  problem 
addressed  by  the  proposed  activities. 
Examples  of  data  that  might  be  used  to 
demonstrate  need,  include  economic 
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and  demographic  data  relevant  to  the 
target  area  and  your  proposed  activities. 
There  must  be  a  clear  relationship 
between  the  proposed  activities, 
commimity  needs  and  the  purposes  of 
this  program  for  an  applicant  to  receive 
points  for  this  factor. 

HUD  will  also  consider  your 
involvement  in  addressing  barriers  to 
equal  homeownership  or  rental  housing 
opportunities,  including: 

(a)  The  extent  to  which  your  proposed 
activities  undertake  Affirmatively 
Furthering  Fair  Housing  (AFFH)  may  be 
imdertaken  in  a  variety  of  ways,  as 
appropriate  to  your  target  area.  The 
following  are  some  suggestions  for  all 
housing  coimseling  agencies: 

(i)  Implementing  affirmative 
marketing  strategies  to  attract  all 
segments  of  the  population  regardless  of 
race,  color,  religion,  national  origin,  sex, 
&milial  status,  and  disability,  especially 
those  least  likely  to  request  housing 
counseling  services  to  purchase  or 
retain  their  homes. 

(ii)  Being  pro-active  in  reducing 
concentrations  of  poverty  and/or 
minority  populations  in  the  target  area. 
This  could  include  working  with,  or 
adopting  the  counseling  practices  of, 
agencies  which  conduct  housing 
opportunity  counseling  to  encourage 
low-income  and  minority  persons  to 
move  to  low-qiinority-concentration 
areas,  and  helping  to  locate  suitable 
housing  in  such  areas  if  the  client 
chooses  to  move  to  one. 

(iii)  Working  with  local  lenders  to 
develop  alternative  lending  criteria.  For 
instance,  you  may  make  referrals  to 
lenders  of  clients  with  good  credit  and 
payment  histories,  but  who  do  not  fit 
the  standard  profiles  for  lending 
practices,  or  advocate  with  financial 
institutions  on  behalf  of  clients  with 
financial  patterns  which  reflect  cultural 
difiierences  (such  as  family  savings 
pools,  which  are  common  among  some 
Asian  populations).  Your  activities 
should  also  focus  on  finding  appropriate 
housing,  free  from  environmental 
hazards,  for  all  segments  of  the 
population  in  neighborhoods  with  good 
transportation,  schools,  employment 
opportunities,  and  othSr  services. 

(b)  The  following  are  some  suggested 
activities  for  national,  regional,  or  multi- 
state  intermediaries  and  State  housing 
finance  agencies: 

(i)  Training  affiliates  in  Fair  Housing 
issues. 

(ii)  Making  national  or  regional 
agreements  with  lenders,  insurers,  and 
organizations  which  train  appraisers 
and  loan  appraisers  on  fair  housing 
requirements,  accessibility,  and 
financing  methods  which  support  your 


organization's  fair  housing  and  housing 
opportimity  efforts. 

Rating  Factor  3:  Scope  of  Housing 
Counseling  Services  (35  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposed  housing 
coimseling  plan  (work  plan),  which 
describes  your  housing  counseling 
needs,  goals,  and  objectives  related  to 
the  scope  of  services  you  propose  to 
provide,  including  a  description  of  all 
counseling  activities  to  be  performed.  In 
rating  this  factor,  HUD  will  consider: 

(1)  The  scope  of  housing  counseling 
services  and/or  activities  that  you  will 
provide,  how  these  services/ activities 
will  be  delivered,  and  the  extent  to 
which  the  design  and  scope  of  your 
services/activities  provide  geographic 
coverage  for  the  target  areas  as  defined 
by  the  applicant  and  meet  the  needs  of 
persons  traditionally  imderserved  in  the 
community  as  identified  in  Rating 
Factor  2.  In  addition,  you  should 
identify  the  immediate  benefits  to  be 
achieved,  indicators  by  which  these 
benefits  will  be  measured,  and  the  costs 
associated  with  providing  your  services, 
to  prove  cost-effectiveness. 

(2)  The  number  of  clients  served  by 
your  organization  and  the  complexity  of 
the  services  offered.  The  rater  will 
consider  the  variety  and  complexity  of 
the  housing  counseling  services  you 
provide,  taking  into  accoimt  the  level  of 
work  involved  in  meeting  the  needs  of 
your  clients.  For  example,  if  you  offer 
comprehensive  default  counseling,  you 
should  explicitly  describe  the 
comprehensive  nature  of  the  counseling 
activities,  such  as  stating  that  it  takes 
approximately  16  hours  of  one-on-one 
s^toions  to  help  one  family.  Or,  if  yoiir 
offer  homebuyer  education  workshops, 
explain  that  you  can  serve  10  families 
at  a  time,  completing  a  full  course  in  12 
hours  total.  Again,  you  should  identify 
the  benefits  associated  with  your 
services,  citing  relevant  past  experience 
as  evidence  of  your  potential 
achievement,  and  identifying  indicators 
by  which  these  benefits  can  be 
measured.  The  rater  will  be  assessing 
the  level  of  effort  required  to  provide 
your  services  and  the  costs  associated 
with  that  effort. 

Intermediaries,  including  state 
Housing  Finance  Agencies,  must 
provide  details  on  the  activities  of  the 
intermediary  organization  (e.g.  training 
affiliates  or  coordinating  partnerships 
with  lenders)  and  the  activities  of  the 
affiliates  or  branches,  explicitly  stating 
the  types  of  services  offered  and  the 
time  and  resources  associated  with 
providing  those  services. 


Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  private  and  public  resources 
which  can  be  combined  with  HUD's 
program  resources  to  provide  housing 
counseling  services.  In  evaluating  this 
factor  HUD  will  consider: 

(1)  The  extent  to  which  you  have 
obtained  additional  resources,  or 
partnered  with  other  entities  to  secure 
additional  resources,  to  increase  the 
effectiveness  of  your  housing  counseling 
activities.  Resources  may  include 
funding  or  in-kind  contributions,  such 
as  services  or  equipment,  allocated  to 
the  purpose(s)  of  your  program. 
Resources  may  be  provided  by 
governmental  entities,  public  or  private 
nonprofit  organizations,  for-profit 
private  organizations,  or  other  entities 
willing  to  partner  with  you.  You  may 
also  partner  with  other  program  funding 
recipients  to  coordinate  the  use  of 
housing  coimseling  and  support 
services  in  your  target  area. 

(2)  You  must  provide  evidence  of 
leveraging/partnerships  by  including  in 
your  application  letters  of  firm 
commitments,  memoranda  of 
understanding,  or  agreements  to 
participate  from  entities  identified  as 
partners  in  your  application.  Each  letter 
of  commitment,  memoranda  of 
understanding,  or  agreement  to 
participate  should  include  the 
partnering  organization's  name, 
proposed  level  of  commitment  and 
responsibilities  as  they  relate  to  your 
proposed  program.  The  commitment 
letter  must  also  be  signed  by  an  official 
of  the  organization  legally  able  to  make 
commitments  on  behalf  of  the 
partnering  organization. 

(3)  If  you  are  a  housing  counseling 
agency  funded  under  this  SuperNOFA, 
you  may  use  your  HUD  and  leveraged 
funds  to  deliver  comprehensive  housing 
counseling,  or  may  specialize  in 
delivery  of  particular  housing 
counseling  services.  Either  way,  your 
services/activities  must  reflect  the 
housing  counseling  needs  you 
submitted  in  your  funding  application 
for  your  target  area  and  identified  in 
your  plan.  You  may  conduct  a  wide 
range  of  housing  counseling  services 
that  are  eligible  imder  this  program. 

(4)  If  you  are  a  national,  regional  or 
multi-state  intermediary  or  a  State 
housing  finance  agency,  you  must 
distribute  the  majority  of  your  HUD 
award  and  leveraged  funds  to  your 
housing  counseling  affiliates  and 
branches.  HUD  will  give  you  wide 
discretion  to  implement  your  housing 
counseling  program  with  your  affiliates 
and  branches.  You  must  execute 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11849 


subgrant  agreements  with  your  affiliates 
and  branches  that  clearly  delineates  the 
mutual  responsibilities  for  program 
management  and  appropriate  time 
frames  for  reporting  results  to  HUD.  You 
can  decide  how  to  allocate  the  HUD  and 
leveraged  funding  among  your  affiliates 
with  the  understanding  that  a  written 
record  must  be  kept  of  how  you 
determined  your  funding  levels.  This 
record  must  be  made  avadlable  to  your 
affiliates  and  to  HUD. 

Note:  HUD  housing  counseling  funding  is 
not  intended  to  bi\[y  fund  either  an 
organization's  housing  counseling  program, 
nor  that  of  its  local  affiliates.  All 
organizations  that  use  housing  counseling 
grant  funds  and  their  local  affiliates  are 
expected  to  seek  other  private  and  public 
sources  of  funding  for  housing  counseling  to 
supplement  HUD  funding. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations,  participated  or  promoted 
participation  in  a  community's 
Consolidated  Plaiming  process  and  are 
working  towards  addressing  identified 
needs  in  a  holistic  and  comprehensive 
manner  through  linkages  with  other 
activities  in  your  community.  In 
evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  can 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities;  and,  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  Any  written 
agreements  or  memoranda  of 
understanding  in  place  should  be 
described. 

(2)  Taken  or  will  take  specific  steps  to 
become  active  in  the  Consolidated 
Planning  process  (including  the 
Analysis  of  Impediments  to  Fair 
Housing  Choice)  established  in  your 
target  area  to  identify  and  address 
needs/problems  related  to  the  activities 
you  propose  in  your  application.  If  you 
reported  in  your  FY  1999  application 
that  you  "will  take  specific  steps", 
describe  what  steps  you  have  tak«ii. 

(3)  Taken  or  will  take  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  target  area's 
Consolidated  Plan;  and  .:  ^       , 


(b)  Other  Federal,  State  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  your  target  area. 

It  you  reportea  in  your  FY  2000 
application  that  you  "will  take  specific 
steps,"  describe  what  steps  you  have 
taken. 

Vm.  Application  Submission 
Requirements 

(A)  General.  The  contents  of  your 
application  will  differ  if  you  are  a  local 
housing  coimseling  agency;  or  a 
national,  regional,  or  multi-state 
intermediary;  or  a  State  housing  finance 
agency.  For  all  applicants,  however, 
your  application  must  include  the 
standard  forms,  certffications,  and 
assurances  listed  in  the  General  Section 
of  the  SuperNOFA  (collectively,  referred 
to  as  the  "standard  forms").  The 
standard  forms  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  remaining 
application  items  that  are  forms  (i.e., 
excluding  such  items  as  narratives, 
letters),  referred  to  as  the  "non-standard 
forms"  can  be  found  as  Appendix  A  to 
this  program  section  of  the  SuperNOFA. 
The  items  are  as  follows: 

(1)  Narrative  statements  addressing 
the  five  Rating  Factors  in  Section  VII.(B) 
of  this  program  section  of  the 
SuperNOFA.  Your  narrative  responses 
should  be  numbered  in  accordance  with 
the  rating  factors  and  subfactors 
identified  in  Section  V(B)  of  this 
program  section  of  the  SuperNOFA.  The 
narrative  responses  must  include  the 
quantitative,  as  well  as  qualitative, 
information  requested  in  the  rating 
factors. 

(2)  Form  HUD-9902.  Housing 
Coanseling  Agency  Fiscal  Year  Activity 
Report,  for  fiscal  year  October  1, 1998 
through  September  30. 1999.  If  you  did 
not  participate  in  HUD's  Housing 
Counseling  Program  during  FY  1999, 
this  report  shoiUd  be  completed  to 
reflect  your  counseling  workload  during 
that  period.  This  form  must  be  fully 
completed  and  submitted  by  every 
applicant  for  FY  2000  HUD  funding.  A 
copy  of  this  form  is  included  in  the 
Appendix  to  the  program  section  of  this 
SuperNOFA. 

(3)  Budget  Work  Sheet.  A  proposed 
budget  for  use  of  the  requested  HUD 
funds. 

(4)  Evidence  of  Housing  Counseling 
Funding  Sources  (required  of  all 
applicants). 

(5)  Narrative  of  Prior  Fiscal  Year 
Performance.  You  must  provide  a 
descriptive  narrative  that  sets  forth  your 
(and,  if  applicable,  your  affiliate 
organizations)  prior  fiscal  year's 
performance  as  related  to  its  goals, 
objectives,  and  mission.  Your  narrative 


must  describe  the  most  recent 
operational  and  program  activities  of 
your  organization. 

(6)  Current  Housing  Counseling  Plan. 
See  Rating  Factor  3  for  a  description. 

(7)  Direct-labor  and  Hourly-labor  rate 
and  Counseling  Time  Per  Client  for 
proposed  tasks. 

(8)  The  Congressional  District  in 
which  your  proposed  activities  are  to 
occur. 

(9)  Intermediary.  If  you  are  an 
intermediary,  you  must  provide  and 
certify  to  the  number  of  states  in  which 
you  maintain  offices,  including  the 
national  office  and  all  affiliate  or  branch 
offices. 

(10)  Authority  to  Operate  as  State 
housing  finance  agency.  If  you  are  a 
State  housing  finance  agency,  you  must 
submit  your  statutory  authority  to 
operate  as  a  State  housing  finance 
agency. 

(B)  National,  Regional,  and  Multi- 
State  Intermediaries  and  State  Housing 
Finance  Agencies.  If  you  are  a  national, 
regional,  or  multi-state  intermediary  or 
a  State  housing  finance  eigency,  you 
must  submit  an  application  that  covers 
both  your  network  organization  and 
your  affiliated  agencies.  In  FY  2001,  you 
must  list  all  of  your  affiliates  and  the 
cities  and  states  in  which  you  and  your 
affiliates  maintain  offices,  then  identify 
which  affiliates  will  receive  funding 
through  this  grant  award.  Your 
application  must  include: 

U)  A  description  of  your  affiliated 
agencies.  For  each  affiliated  agency,  list 
the  following  information: 

(a)  Organization  name; 

(b)  Address  (city,  state,  and  zip  code); 

(c)  Director  and  contact  person  (if 
different); 

(d)  Phone/FAX  numbers  (including 
TTY,  if  available); 

{e)  Federal  tax  identification  number, 

[fl  ZIP  code  service  areas; 

(g)  Number  of  staff  providing 
counseling; 

(h)  Type  of  services  offered  (defined 
by  homebuyer  education  programs,  pre- 
purchase  counseling,  post-purchase 
counseling,  mortgage  default  and 
delinquency  counseling,  HECM 
counseling,  outreach  initiatives,  renter 
assistance,  mobility  counseling,  and 
other); 

(i)  Number  of  years  of  housing 
counseling  experience. 

(2)  Relationship  with  Affiliates.  You 
must  briefly  describe  your  relationship 
with  your  affiliates  (i.e.  membership 
organization,  field  or  branch  office, 
subsidiary  oreanization,  etc.). 

(3)  Oversight  System.  You  must 
briefly  describe  the  process  that  will  be 
used  to  determine  affiliate  funding 
levels,  distribute  funds,  and  monitor 
affiliate  performance. 
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Vm.  Coirectioiis  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

TX..  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)(9) 
and  (12)  of  the  HUD  regulations, 


activities  assisted  under  this  program 
are  categorically  excluded  itom  the 
requirements  of  the  National 
Environmental  Policy  Act  and  are  not 
subject  to  enviroimiental  review  under 
the  related  laws  and  authorities. 

X.  Authority 

HUD's  Housing  Counseling  Program 
is  authorized  by  section  106  of  the 


Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x),  and  is  generally 
governed  by  HUD  Handbook  7610.1, 
REV-4,  dated  August  9, 1995. 

Appendix  A 

The  non-standard  forms,  which  follow,  are 
required  for  your  Housing  Counseling 
Program  application. 

BILLING  CODE  421»-3a-P 
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Housing  Counseling  Agency 
Fiscal  Year  Activity  Report 
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or  •ponsor,  and  a  person  is  not  raquirad  to  respond  to,  a  coMection  information  unless  that  coUecton  displays  a  valid  0MB  control  number. 

This  informatioo  is  collected  m  connection  wrth  HUD's  Housing  Counseling  Program,  and  wW  b«  used  by  HUO  to  determine  that  ihe  grant  applicant  meets  the 
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IsrequiredtooMainfundingunderSection  lOeofttwHousingandCominuniy  OevatopmenlActof  1974.  The  Infonnalion  Is  considered  sanajbve  and  is  protected 
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Instnictions  for  Fonn  HUD-9902,  Housing  Counaaling 
Agwicy  Rscal  Year  Activfty  Report 

This  HUO  Fiscal  Year  Activity  Report  enables  a  HUD-ap- 
proved  housing  counseiing  agency  to  report  all  of  its  housing 
counseling  activity  for  diems  with  housing  needs  arKl  prot>- 
lems.  Paragraph  1-7A  of  the  HUD  Housing  Counseling 
Program  Handbook  7610.1  provides  the  definition  of  "client." 
"housing  need.*  arxj  "housing  problem.' 

1.  Counseling  Agency  Nams  &  Address  -  Enter  the  official 
name  of  your  agerx:y  In  ttie  format  you  submitted  to  HUD. 
If  the  address  you  enter  Is  a  new  address,  checi(  the  box 
mdicating  this  change. 

2.  Enter  Report  HUD  Fiscal  Year  -  This  is  an  annual  report 
covering  the  HUD  Fiscal  Year,  indicate  the  HUD  Fiscal 
Year  covered  by  the  report.  Even  If  your  agency  was 
approved  by  HUD  for  less  than  tfie  full  year  report  period, 
include  dents  counseling  during  the  ful  report  year. 

Qsnsral 

CUsnts  -  Please  remember  that  you  report  clients  as 
defined  in  paragraph  1-7A  of  HUD's  Housing  Counseling 
Program  HarxJbook  7610.1.    You  are  itot  reporting  the 
rujmber  of  individual  persons  you  counseled. 
Exsinplsst 

a.  A  husband  and  twHs  or  a  brother  and  sister  or  three 
friends  wfx>  are  mortgagors  under  ttie  same  note 
count  as  one  client. 

b.  Three  renting  families  who  experience  the  same 
probtom  with  tfie  same  landlord  and  come  to  your 
agency  togettier  for  assistarx»  count  as  one  client. 

Columner  Entries  -  The  report  contains  two  data  columns. 

a.  All  Counseling  Activities  -  Enter  data  covering  all 
housing  counseling  activities,  including  tfiose  per- 
formed under  one  or  more  HUD  housing  counseling 
grants. 

b.  HUD  Grant  Activities  •  Enter  data  covering  only 
counseling  provided  under  one  or  nxxe  HUD  counsel- 
ing grants  during  the  report  period,  include  this  data  in 
the  'All  Counseling  Activities*  column. 

3.  Oisnts  Counseled  Thto  Report  Period  -  Enter  the  num- 
ber of  clients  to  wlxxn  you  provided  counseling  during  the 
report  period.  This  might  include  clients  wtio  entered  your 
worV  I  load  ttie  previous  report  period  but  you  carried  over 
into  arxj  counseled  during  tfie  current  report  period. 
Enter  the  dent  count  in  the  box  ttiat  best  descrtMS  the 
stalus  of  the  clients  vrhen  they  first  entered  your  worl(  load. 


Disabled  Person  -  A  person  reported  on  this  line  is  defined  In 
ttie  Fair  Housing  Act.  Sec.  802  (h)  as  follows: 
Handicap  means,  with  respect  to  a  person  -  (1 )  a  physical  or 
mental  impairment  which  substantially  limits  one  or  (rxxe  of 
such  person's  major  Hfe  activities.  (2)  a  record  of  having  an 
impairment,  or  (3)  being  regarded  as  having  such  an  impair- 
ment, but  such  term  does  not  include  cunrent,  illegal  use  of  or 
addition  to  a  controlled  substance  (as  defined  in  Section  1 02 
of  the  Controlled  Substance  Act  (21  U.S.C.  802)).' 

Homeleea  -  A  client  reported  on  this  Hne  must  meet  the 
definition  for  "homeless"  or  "homeless  indhriduaT  set  forth  in 
Section  103.,  General  Definition  of  Homeless  Individual,  of 
the  Stewart  B.  McKinney  Homeless  Assistance  Act  (Public 
Law  100-77). 

Racial/Ethnic  Categories  •  Enter  number  of  clients  to 
wfKxn  you  provided  counseing  during  ttiis  period. 

a.  White  (Non  Hispanic)  -  A  person  fiaving  origins  in 
any  of  the  original  peoples  of  Europe,  North  Africa,  or 
the  Middle  East. 

b.  Black  (Non  Hispanic) -A  person  having  origins  in  any 
of  tfie  black  racial  groups  of  Africa. 

c.  Hispanic  -  A  person  of  Mexk»n,  Puerto  Rk»n,  Cu- 
ban, Central  or  South  American  or  otfier  Spanish 
Culture  or  origin,  regardless  of  race. 

d  American  Indian  or  Alaskan  Native  -  A  person 
having  origins  in  any  of  the  original  peoples  of  North 
Amerk»,  and  who  maintains,  cultural  Mentificatkxi 
thnxigh  tribal  affiliation  or  community  recognition. 

e  Aslsn  or  Pacific  Islander -A  person  having  origins  in 
any  of  the  original  peoples  of  the  Far  East,  Soutfieast 
Asia,  the  Indian  Subcontinent,  or  the  Pacific  Islands. 
This  area  indtjdes,  for  example,  China,  Japan,  Korea, 
ttie  Philippine  Islands,  and  Samoa. 

Otlier  -  Throughout  the  form,  "other'  provkles  a  general 
category  into  whk:h  you  place  clients  wfio  do  not  fall  under 
any  specifk:  category  on  the  form. 

4.  Results  of  Counseling  -You  might  achieve  more  than  one 
result  for  the  same  client  during  the  report  year. 
Example:  A  mortgagor  in  default  enters  into  a  forbearance 
egreement  and  later  sells  tfie  property.    Report  both 
results  on  tfie  appropriate  lines. 

5.  HUD  Grant  Acthrlty  •  Summary  Data  -  Enter  summary 
data  from  the  "HUD  Grant  Actwities'  column  for  each  grant 
under  whwh  you  provided  counseling  during  the  report 
period.  In  the  "Totar  row,  enter  totals  for  the 'No.  of  Clients' 
and  tfie  'Amount  Invoiced'  columns. 

6.  An  authorized  staff  person  must  sign  and  date  the  report 


Previous  editions  are  obeoM*. 


ref.  Handbook  7eiai 


tofmHUD-9MI2  (5/96) 
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FUNDING  AVAILABIUTY  FOR  TEIE 
LEAD-BASED  PAINT  HAZARD 
CONTROL  GRANT  PROGRAM 

Program  Overview 

Purpose  of  the  Progmm.  The  piirpose 
of  the  Lead-Based  Paint  Hazard  Control 
Grant  Program  is  to  assist  States,  Indian 
Tribes  and  local  governments  in 
undertaking  comprehensive  programs  to 
identify  and  control  lead-based  paint 
hazards  in  eligible  privately-owned 
housing  for  rental  or  owner-occupants 
in  partnership  with  community-based 
organizations. 

Available  Funds.  Approximately  $59 
million. 

Eligible  Applicants.  States,  Indian 
Tribes  or  local  governments.  If  you  are 
a  State  or  Tribal  applicant,  you  must 
have  a  Lead-Based  Paint  Contractor 
Certification  and  Accreditation  Program 
authorized  by  EPA. 

Application  Deadline.  May  17,  2001. 

Match.  A  minimimi  of  10%  match  in 
local  funds. 

Additional  Information 

L  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  application  (an  original  and 
four  copies)  to  HUD  on  or  before  12:00 
midnight,  Eastern  time,  on  May  17, 
2001,  at  the  address  shown  below. 

See  the  General  Section  of  the 
SuperNOFA  for  specific  procediues 
jconceming  the  form  of  application 
Bubmission  (.e.g.,  mailed  applications, 
express  mail,  overnight  deliver,  or  hand 
carried). 

Address  for  Submitting  Applications. 
For  Mailed  Applications.  The  address 
for  mailed  applications  is:  Department 
of  Housing  and  Urban  Development, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  451  Seventh  Street,  SW, 
Room  P3206,  Washington,  DC  20410. 

For  Overnight/Express  Mail  or  Hand 
Carried  Applications.  The  address  for 
applications  that  are  hand  carried  or 
sent  via  overnight  delivery  is:  HUD 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  Suite  3206,  490  East 
L'Enfant  Plaza,  SW,  Washington,  DC 
20024.  Hand  carried  applications  will 
be  accepted  at  this  address  (490  East 
L'Enfant)  up  until  5:00  pm  on  the 
application  due  date. 

After  5:00  pm  on  the  application  due 
date,  hand  carried  applications  will  be 
accepted  \mtil  12:00  midnight,  in  the 
South  Lobby  of  HUD  Headquarters,  451 
Seventh  Street,  SW,  Washington,  DC 
20410. 

For  Application  Kits.  You  may  obtain 
an  application  kit  from  the  SuperNOFA 
Information  Centw  at  1-800-HUD- 


8929.  Persons  with  speech  or  hearing 
impairments,  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  Lead-Based  Paint  Hazard 
Control  Grant  Program.  Please  be  sure  to 
provide  yoiu*  name,  address  (including 
zip  code),  and  telephone  number 
(including  area  code). 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Ellis  G.  Goldman,  Director,  Program 
Management  Division,  Office  of  Healthy 
Homes  and  Lead  Hazard  Control,  at  the 
address  above;  telephone  (202)  755- 
1785,  extension  112  (this  is  not  a  toll- 
free  number).  If  you  are  a  hearing-  or 
speech-impaired  person,  you  may  reach 
the  above  telephone  niunbers  via  TTY 
by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding. 
Approximately  $59  million  will  be 
available  for  the  Lead-Based  Paint 
Hazard  Control  Grant  Program. 

(B)  Allocation  of  Funds/Grant 
Awards.  Both  existing  grantees  or 
previously  unfunded  applicants  are 
eligible  to  apply  for  grants  of  $1  million 
to  $3  million.  Approximately  20  to  25 
grants  will  be  awarded.  Approximately 
70%  of  the  funds  shall  be  available  to 
existing  Lead-Based  Paint  Hazard 
Control  grantees.  Applications  irom 
existing  (or  previous)  grantees  will  be 
evaluated  and  scored  as  a  separate 
group  and  will  not  be  in  direct 
competition  with  applications  frx)m 
previously  unfunded  applicants. 

m.  Program  Description,  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  Lead- 
Based  Paint  Heizard  Control  Grant 
Program  assists  States,  Indian  Tribes 
and  local  governments  in  undertaking 
programs  for  the  identification  and 
control  of  lead-based  paint  hazards  in 
eligible  privately-owned  housing  imits 
for  rental  and  owner-occupants.  The 
application  kit  for  this  program  section 
of  the  SuperNOFA  lists  HUD-associated 
housing  programs  which  also  meet  the 
definition  of  eligible  housing. 

(1)  Because  lead-based  paint  is  a 
national  problem,  these  funds  will  be 
awarded  to: 


(a)  Maximize  both  the  number  of 
children  protected  from  lead  poisoning 
and  housing  units  where  lead-hazards 
are  controlled; 

(b)  Target  lead  hazard  control  efforts 
at  housing  in  which  children  are  at 
greatest  risk  of  lead  poisoning; 

(c)  Stimulate  cost-effective 
approaches  that  can  be  replicated; 

(d)  Emphasize  lower  cost  methods  of 
hazard  control; 

(e)  Build  local  capacity  to  safely  and 
effectively  address  lead  hazards  during 
lead  hazard  control,  renovation, 
remodeling,  and  maintenance  activities; 
and 

(f)  Affirmatively  further  fair  housing. 
Partnership  for  Advancing  Technology 
in  Housing  (PATH),  and  environmental 
justice. 

(2)  The  objectives  of  this  program 
include: 

(a)  Implementation  of  a  national 
strategy,  as  defined  in  Title  X  of  the 
Housing  and  Community  Development 
Act  of  1992  (42  U.S.C.  4851  et.  seq.] 
(Tide  X),  to  build  the  community's 
capacity  necessary  to  eliminate  lead- 
based  paint  hazards  in  all  housing,  as 
widely  and  quickly  as  possible  by 
establishing  a  workable  framework  for 
lead-based  paint  hazard  identification 
and  control; 

(b)  Mobilization  of  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  and  community-based 
organizations  to  develop  cost-effective 
methods  for  identifying  and  controlling 
lead-based  paint  hazards; 

(c)  Development  of  comprehensive 
community  approaches  which  result  in 
integration  of  all  conununity  resources 
(govenunental,  community-based,  and 
private  businesses)  to  address  lead 
hazards  in  housing; 

(d)  Integration  of  lead-safe  work 
practices  into  housing  maintenance, 
repair,  weatherization,  rehabilitation, 
and  other  programs  which  will  continue 
beyond  your  grant  period; 

(e)  Establishment  of  a  public  registry 
(listing)  of  lead-safe  housing;  and 

(f)  To  the  greatest  extent  feasible, 
promotion  of  job  training,  employment, 
and  other  economic  opportunities  for 
low-income  and  minority  residents  and 
businesses  that  are  owned  by  and/or 
employ  low-income  and  minority 
residents  as  defined  in  24  CFR  135.5 
(See  59  FR  33881,  June  30, 1994). 

(B)  Eligible  Applicants.  (1)  To  be 
eligible  to  apply  for  funding  under  this 
program,  you  must  be  a  State,  Indian 
Tribe,  or  unit  of  local  government. 
Multiple  units  of  a  local  govwnment  (or 
multiple  local  governments)  may  apply 
as  part  of  a  consortium;  however,  you 
must  identify  a  single  lead  primary 
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government  or  agency  as  "the 
applicant"  You  may  submit  only  one 
application.  In  the  event  you  submit 
multiple  applications,  this  will  be 
considered  a  curable  (minor)  defect  and 
the  application  review  process  delayed 
until  you  notify  HUD  in  writing  which 
application  should  be  reviewed.  Your 
other  applications  will  be  returned 
unevaluated. 

(2)  Threshold  Reqiiirements.  As  an 
applicant,  you  must  meet  all  of  the 
threshold  requirements  of  Section  n(B) 
of  the  General  Section  of  the 
SuporNOFA. 

(3)  Consolidated  Plans. 

(a)  If  your  jurisdiction  has  a  current 
HUD  approved  Consolidated  Plan,  you 
must  submit,  as  an  appendix,  a  copy  of 
the  lead-based  paint  element  included 
in  the  approved  Consolidated  Plan. 

(b)  If  your  jurisdiction  does  not  have 

a  currently  approved  Consolidated  Plan, 
but  it  is  otherwise  eligible  for  this  grant 
program,  you  must  include  your 
jurisdiction's  abbreviated  Consolidated 
Plan,  which  includes  a  lead-based  paint 
hazard  control  strategy  developed  in 
accordance  with  24  CFR  91.235. 

(4)  Contracts  or  other  formal 
arrangements  with  Community-Based 
Organizations.  If  selected  for  hmding, 
local  and  State  applicants  must  enter 
into  contractual  relationships  or  other 
formal  arrangements  with  community- 
based  organizations.  Such  relationships 
must  be  established  prior  to  actual 
execution  of  the  grant  agreement  This 
requirement  does  not  apply  to  Indian 
Tribes. 

(5)  EPA  Authorization.  If  you  are  a 
State  government  or  an  Indian  Tribal 
government,  you  must  have  an  EPA 
authorized  Lead-Based  Paint  Contractor 
Certification  and  Accreditation  Program 
on  the  application  deadline  to  be 
eligible.  Your  program  approval  date  in 
the  Federal  Register  notice  published 
by  the  EPA  will  be  used. 

(6)  If  you  were  funded  under  the  FY 
2000  Lead-Based  Paint  Hazard  Control 
Funding  competition  in  the  FY  2000 
SuperNOFA  issued  February  24.  2000 
(65  FR  9539),  you  are  not  eligible  for 
funding  under  this  program  section  of 
the  SuoerNOFA. 

(7)  The  eligibility  factors  discussed  in 
paragraphs  (1)  through  (6)  above  are 
threshold  requirements.  UP  you  do  not 
satisfy  the  appropriate  eligibility 
requirements  stated  in  these  paragraphs, 
HUD  will  not  review  your  application. 

(Q  Elipble  Activities.  HUD  is 
interested  in  promoting  lead  hazard 
control  approaches  that  result  in  the 
.  reduction  of  this  health  threat  for  the 
maximum  number  of  low-income 
families  with  children  under  six,  for  the 
longest  period  of  time,  and  that 


demonstrate  techniques  which  are  cost- 
effective,  efficient,  and  can  be  used 
elsewhere.  HUD  will  allow  flexibility 
within  the  parameters  established 
below.  Fimds  will  be  available  only  for 
projects  conducted  by  contractors,  risk 
assessors,  inspectors,  workers  and 
others  engaged  in  lead-based  paint 
activities  who  meet  the  requirements  of 
an  EPA  authorized  State  or  Tribal  Lead- 
Based  Paint  Contractor  Certification  and 
Accreditation  Program  imder  the 
requirements  of  section  404  of  the  Toxic 
Substances  Control  Act  (TSCA). 
However,,  low  level  hazard  interventions 
(e.g.,  dust  control  and  minor  paint 
stabilization)  do  not  require  certified 
personnel  imless  required  by  state  or 
local  laws  or  regulations.  All  applicants 
must  use  personnel  certified  under  the 
state,  tribal,  or  EPA  administered 
program  for  their  state  or  tribe. 

(1)  Direct  Project  Elements  that  you 
may  undertake  directly  or  through 
subrecipients,  include: 

(a)  Performing  dust  testing,  hazard 
screens,  inspections,  and  risk 
assessments  of  eligible  housing 
constructed  before  1978  to  determine 
the  presence  of  lead-based  paint  and/or 
lead  hazards  from  paint,  dust,  or  soil. 

(b)  Conducting  the  required  pre- 
hazard  control  blood  lead  testing  of 
children  under  the  age  of  six  years  (72 
months)  residing  in  units  undergoing 
inspection,  risk  assessment,  or  hazard 
control,  unless  reimbiu-sable  from 
Medicaid  or  another  source. 

(c)  Conducting  lead  hazard  control, 
which  may  include  any  combination  of 
the  following:  interim  control  of  lead- 
based  paint  hazards  in  housing  (which 
may  include  specialized  cleaning 
techniques  to  address  lead  dust); 
abatement  of  lead-based  paint  hazards 
using  different  methods  for  each  imit 
(based  on  the  condition  of  the  unit  and 
the  extent  of  hazards);  and  abatement  of 
lead-based  paint  hazards,  including  soil 
and  dust,  by  means  of  removal, 
enclosure,  encapsulation,  or 
replacement  methods.  Complete 
abatement  of  all  lead-based  paint  or 
lead-contaminated  soil  is  not  acceptable 
as  a  cost  effective  strategy  unless 
justification  is  provided  and  approved 
by  HUD.  Abatement  of  lead 
contaminated  soil  should  be  limited  to 
areas  with  bare  soil  in  the  immediate 
vicinity  of  the  structure,  i.e.,  dripline  or 
foundation  of  the  structure  being 
treated,  and  children's  play  areas. 

(d)  Carrying  out  temporary  relocation 
of  families  and  individuals  during  the 
period  in  which  hazard  control  is 
conducted  and  until  the  time  the 
affected  unit  receives  clearance  for 
reoccupancy. 


(e)  Performing  blood  lead  testing  and 
air  sampling  to  protect  the  health  of  the 
hazard  control  workers,  supervisors, 
and  contractors. 

(f)  Undertaking  minimal  housing 
rehabilitation  activities  that  are 
specifically  required  to  carry  out 
effective  hazard  control,  and  without 
which  the  hazard  control  could  not  be 
completed  and  maintained.  Hazard 
Control  grant  funds  may  be  used  for 
lead  hazard  control  work  done  in 
conjunction  with  other  housing 
rehabilitation  programs.  HUD  strongly 
encourages  integration  of  this  grant 
program  with  housing  rehabilitation  and 
PA'TH  technologies. 

(g)  Conducting  clearance  dust-wipe 
testing  and  laboratory  analysis. 

(h)  Engineering  and  architectural 
activities  that  are  required  for,  and  in 
direct  support  of,  lead  hazard  control. 

(i)  Providing  lead-based  paint  worker 
or  contractor  certification  training  and/ 
or  licensing  to  low-income  persons. 

(j)  Providing  fiee  training  on  lead-safe, 
essential  maintenance  practices  to 
homeowmers.  renters,  painters, 
remodelers,  and  apartment  maintenance 
staff  working  in  low-income  private 
housing. 

(k)  Providing  cleaning  supplies  for 
lead-hazard  control  to  commimity/ 
neighborhood-based  organizations, 
homeowners,  and  renters  in  low-income 
private  housing. 

(1)  Conducting  planning, 
coordination,  and  training  activities  to 
facilitate  local  implementation  of  HUD's 
regulations  on  Lead-Based  Paint 
Poisoning  Prevention  in  Certain 
Residential  Structures,  published  on 
September  15, 1999  (64  FR  50140).  and 
which  became  effective  on  September 
15,  2000.  These  activities  are  intended 
to  allow  the  creation  of  a  workforce 
properly  trained  in  lead-safe  worii 
practices  and  which  is  available  to 
conduct  interim  controls  on  HUD 
assisted  housing  covered  by  these 
regulations.  These  regulations  are 
available  £com  the  National  Lead 
Information  Center  at  1-800-424-LEAD. 

(m)  Conducting  general  or  targeted 
commimity  awareness,  education  or 
outreach  programs  on  lead  hazard 
control  and  lead  poisoning  prevention. 
This  includes  educating  owners  of 
rental  properties  on  the  Fair  Housing 
Act  and  training  on  lead-safe 
maintenance  and  renovation  practices 
and  management.  Upon  request,  this 
also  would  include  making  all  materials 
available  in  alternative  formats  to 
persons  with  disabilities  (e.g.;  Braille, 
audio,  large  type). 

(n)  Procuring  liability  insurance  for 
lead-hazard  control  activities. 
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(0)  Supporting  data  collection,         « 
analysis,  and  evaluation  of  grant 
program  activities.  This  includes 
compiling  and  delivering  such 
information  and  data  as  may  be  required 
by  HUD.  This  activity  is  separate  from 
administrative  costs. 

(p)  Conducting  applied  research 
activities  directed  at  demonstration  of 
cost  effective  methods  for  lead  hazard 
control. 

(q)  Ptut:hasing  or  leasing  equipment 
liaving  a  per  imit  cost  under  $5,000. 
I    (r)  Purchasing  or  leasing  up  to  two  (2) 
X-ray  fluorescence  analyzers  for  use  by 
the  Lead-Based  Paint  Hazard  Control 
Grant  Program,  if  not  already  available. 

(s)  Preparing  a  final  report  at  the 
conclusion  of  grant  activities. 

(2)  Support  Elements. 

(a)  Adniinistrative  costs.  There  is  a 
10%  maximum  for  administrative  costs. 
Specific  information  on  administrative 
costs  is  included  in  this  Lead-Based 
Paint  Hazard  Control  Grant  Program 
section  of  this  SuperNOFA. 

(b)  Program  planning  and 
management  costs  of  sub-grantees  and 
other  sub-recipients. 

(D)  Ineligible  Activities.  You  may  not 
use  grant  fiinds  for  any  of  the  following: 

(1)  Purchase  of  real  property. 

(2)  Purchase  or  lease  of  equipment 
liaving  a  per  unit  cost  in  excess  of 
$5,000,  except  for  X-ray  fluorescence 

I  analyzers. 

I I  (3)  Chelation  or  other  medical 
Treatment  costs  related  to  children  with 
elevated  blood  lead  levels.  Non-Federal 
funds  used  to  cover  these  costs  may  be 
coimted  as  part  of  the  required  matching 
contribution. 

I  j    (4)  Lead  hazard  control  activities  in 
'  publicly  owned  housing,  or  project- 
based  Section  8  housing. 

IV.  Program  Requirements 

I I  In  addition  to  the  program 
requirements  listed  in  the  General 
(Section  of  this  SuperNOFA,  you,  the 
applicant,  must  comply  with  the 
following  requirements: 

1 1    (A)  Budgeting.  (1)  Matching 
'Contribution.  You  must  provide  a 
inatching  contribution  of  at  least  10%  of 
the  requested  grant  siun.  This  may  be  in 
the  form  of  a  cash  or  in-kind  (non-cash) 
contribution  or  a  combination  of  both. 
With  the  sole  exception  of  Community 
Development  Block  Grant  (CDBG) 
funds,  Federal  funds  may  not  be  used  to 
satisfy  the  statutorily  required  ten  (10) 
percent  matching  requirement.  Federal 
funds  may  be  used,  however,  for 
contributions  above  the  statutory 
requirement.  If  you  do  not  show  a 
minimum  10%  match  in  your 
application,  you  will  be  rated  lower 
during  the  evaluation  process,  and,  if 


selected,  you  will  be  required  to  provide 
the  matching  contribution  before  being 
given  the  grant. 

(2)  Direct  Lead  Hazard  Control 
Activities.  The  budget  proposed  must 
show  a  minimum  of  60  percent  of  the 
total  Federal  amount  requested 
identified  for  direct  lead  hazard  control 
activities.  Direct  lead  hazard  control 
activities  consist  of  inspections,  risk 
assessments,  contracts  for  lead  hazard 
control  services,  and  clearance 
evaluations.  Direct  hazard  control 
activities  do  not  include  relocation, 
blood  testing  of  residents  or  workers, 
housing  rehabilitation,  training, 
community  education,  applied  research, 
purchase  of  supplies  or  equipment,  or 
administrative  costs. 

(3)  Lead-Safe  Work  Practice  Training 
Activities.  The  budget  proposed  must 
include  a  minimmn  of  two  (2)  percent 
of  the  total  Federal  amoimt  to  promote 
the  creation  of  a  workforce  properly 
trained  in  lead-safe  work  practices  and 
which  is  available  to  conduct  interim 
controls  on  HUD  assisted  housing  units 
being  treated  under  the  provisions  of  the 
HUD  Lead  Safe  Housing  Regulation 
(Sections  1012  and  1013  of  Title  X  of 
the  Housing  and  Community 
Development  Act  of  1992),  24  CFR  Part 
35(in  particular,  paragraphs  35.1330  (a) 
(4)  (iii)-{v),  published  September  15, 
1999  (64  FR  50201  et  eq.).      > 

(4)  Applied  Research  Activities.  You 
may  identify  a  maximum  of  five  (5%) 
percent  of  the  total  grant  request  for 
applied  research  activities. 

15)  Administrative  Costs.  There  is  a 
10%  maximum  for  administrative  costs. 

(B)  Period  of  Performance.  The  period 
of  performance  is  36  months  for 
previously  unfunded  applicants. 
Existing  grantee  applicants  will  be 
allowed  30  months. 

(C)  Certified  Performers.  You  may  use 
grant  funds  only  for  projects  conducted 
by  certified  contractors,  risk  assessors, 
inspectors,  workers  and  others  engaged 
in  lead-based  paint  activities.  The 
individuals  and  firms  (if  applicable) 
must  be  certified  under  an  EPA 
authorized  State  or  Tribal  program  or  a 
program  operated  by  the  EPA  in  the 
absence  of  a  State  or  Tribal  program. 

(D)  Coastal  Barrier  Resources  Act. 
Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  you 
may  not  use  grant  funds  for  properties 
located  in  the  Coastal  Barrier  Resources 
System. 

(E)  Flood  Disaster  Protection  Act. 
Under  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128),  you  may 
not  use  grant  funds  for  lead-based  paint 
hazard  control  of  a  building  or  mobile 
home  that  is  located  in  an  area 
identified  by  the  Federal  Emergency 


Management  Agency  (FEMA)  as  having 
special  flood  hazards  unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards: 
and 

(2)  Where  the  community  i . 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  on 
the  property  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  (42  U.S.C.  4012a(a)).  You 
are  responsible  for  assuring  that  flood 
insiu-ance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

(F)  National  Historic  Preservation  Act. 
The  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470)  and  the 
regulations  at  36  CFR  part  800  apply  to 
the  lead-based  paint  hazard  control 
activities  that  are  undertaken  pursuant 
to  this  program.  HUD  and  the  Advisory 
Coimdl  for  Historic  Preservation  have 
developed  an  optional  Model 
Agreement  for  use  by  grantees  and  State 
Historic  Preservation  Officers  in 
carrying  out  activities  imder  this 
program.  This  may  be  obtained  bom  the 
SuperNOFA  Clearinghouse. 

(G)  Waste  Disposal.  You  must  handle 
waste  disposal  according  to  the 
requirements  of  the  appropriate  local. 
State  and  Federal  regulatory  agencies. 
You  must  handle  disposal  of  wastes 
from  hazard  control  activities  that 
contain  lead-based  paint  but  are  not 
classified  as  hazardous  in  accordance 
with  the  HUD  Guidelines  for  the 
Evaluation  and  Control  of  Lead-Based 
Hazards  in  Housing  (HUD  Guidelines). 
The  Guidelines  may  be  purchased  from 
HUD  User  (1-800-245-2691)  or 
downloaded  from  the  HUD  website 
(www.hud.gov/offices/lead). 

(H)  Worker  Protection  Procedures. 
You  must  observe  the  procedures  for 
worker  protection  established  in  the 
HUD  Guidelines,  as  well  as  the 
requirements  of  the  Occupational 
Heedth  and  Safety  Administration 
(OSHA)  (29  CFR  1926.62— Lead 
Exposure  in  Construction),  or  the  State 
or  local  occupational  safety  and  health 
regulations,  whichever  are  most 
protective.  If  other  applicable 
requirements  contain  more  stringent 
requirements  than  the  HUD  Guidelines, 
the  more  rigorous  standards  shall  be 
followed. 

(I)  Prohibited  Practices.  You  must  not 
engage  in  practices  that  are  not  allowed 
because  of  health  and  safety  risks. 
Methods  that  generate  high  levels  of 
lead  dust  shall  be  undertaken  only  with 
requisite  worker  protection. 
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containment  of  dust  and  debris,  suitable 
clean-up,  and  clearance.  Prohibited 
practices  include: 

(1)  Open  flame  burning  or  torching; 

(2)  Machine  sanding  or  grinding 
without  a  high-efficiency  particulate  air 
(HEP A)  exhaust  control: 

(3)  Uncontained  hydroblasting  or  high 
pressure  wash; 

(4)  Abrasive  blasting  or  sandblasting 
without  HEPA  exhaust  control; 

(5)  Heat  guns  operating  above  1100 
drarees  Fahrenheit; 

(6)  Chemical  paint  strippers 
containing  methylene  chloride  or  other 
volatile  hazardous  chemicals  in  a  poorly 
ventilated  space;  and 

(7)  Dry  scraping  or  dry  sanding, 
except  scraping  in  conjunction  %vith 
heat  guns  or  around  electrical  outlets  or 
when  treating  no  more  than  two  (2) 
square  feet  in  any  one  interior  room  or 
space,  or  totaling  no  more  than  20 
square  feet  on  exterior  suzf^es. 

(J)  Proposed  Modifications  From 
Current  Procedures.  Proposed  methods 
that  diSet  from  ciurently  approved 
standards  or  procedures  wUl  be 
considered  on  their  merits  through  a 
separate  HUD  review  and  approval 
process  after  the  grant  awaitl  is  made 
and  a  spedfic  jiistification  ha»  been 
presented.  HUD  may  consult  with 
experts  from  both  the  public  and  private 
sector  as  part  of  its  final  determinations 
and  will  document  its  findings  in  an 
environmental  assessment.  HUD  will 
not  upptove  proposed  modifications 
that,  in  HUD's  opinion,  involve  a 
lowering  of  standards  with  potential  to 
adversely  afiect  the  health  of  residents, 
contractors  or  woriwrs,  or  the  quality  of 
the  environment. 

(K)  Written  Policies  and  Procedures. 
You  must  have  clearly  established, 
written  policies  and  prooeduies  for  all 
phases  of  lead  hazard  control,  including 
risk  assessment,  inspection, 
development  of  specifications,  pre- 
hazard  control  blood  lead  testing, 
financing,  relocation  and  clearance 
testing.  Ckantees,  subcontractors,  sub- 
grantees,  sub-recipients,  and  their 
contractors  must  adhere  to  these 
policies  and  procedures. 

(L)  Continued  Availability  of  Lead 
_  Safe  Housing  to  Low-Income  Families. 
'  Units  in  which  lead  hazards  have  been 
controlled  imder  this  program  shall  be 
occiq)ied  by  and/or  continue  to  be 
available  to  low-income  residents  as 
required  by  Title  X.  You  must  maintain 
•  registry  (listing)  of  units  in  which  lead 
haziurds  have  been  omtrolled  for 
distribution  and  marketing  to  agencies 
and  funilies  as  suitable  housing  for 
families  with  childraa  under  six. 

(M)  Testing.  In  developing  your 
application  budget,  include  costs  tot 


inspection,  risk  assessment,  and 
clearance  testing  for  each  dwelling  that 
will  receive  lead  hazard  control,  as 
follows: 

(1)  Testing,  (a)  General.  AU  testing 
and  sampling  shall  conform  to  the 
CTirrent  HUD  Guidelines  and  Federal, 
state  or  tribal  regulations  developed  as 
part  of  the  appropriate  contractor 
certification  program.  It  is  particularly 
important  to  provide  this  full  cycle  of 
testing  for  lead  hazard  control, 
including  interim  controls.  Testing  must 
be  conducted  according  to  the  HUD 
Guidelines  and  the  EPA  lead  hazard 
standards  rule  at  40  CFR  part  745, 
subparts  D  and  L.  All  test  results  must 
be  provided  to  the  owner,  together  with 
a  notice  describing  the  owner's  legal 
duty  to  disclose  the  results  to  tenants 
and  buyers. 

(b)  pie-Hazard  Control.  A  combined 
inspection  and  risk  assessment  is 
recommended.  You  should  ensure  that 
the  results  of  the  pre-hazard  control 
investigation  are  sufficient  to  support 
hazard  control  dedsiora.  When 
appropriate,  you  may  elect  to  perform  a 
lead  hazard  screen  in  lieu  of  an 
inspection  or  risk  assessment. 

(c)  Non-Identification  of  Lead 
Hazards  from  Paint,  Dust,  Soil.  In  the 
event  you  propose  to  conduct  lead 
hazard  control  work  without 
identification  of  lead  hazards  from 
paint,  dust,  and  soil,  you  must  fully 
justify  the  technical  and  other  rationale 
for  such  a  proposal.  HUD  must  approve 
such  proposals.  Approval  is  subject  to 
HUD  environmental  review  under  24 
CFR  part  50. 

(d)  Clearance  Testing.  Clearance  dust 
testing  must  be  conducted  according  to 
the  HUD  Guidelines  and  the  EPA  lead 
hazards  standards  rule  at  40  CFR  part 
745,  subparts  D  and  L.  You  are  required 
to  meet  the  post-hazard  control  dust- 
wipe  test  clearance  thresholds  at  40  CFR 
745.227(e)(8)(viii).  Wipe  tests  shaU  be 
conducted  by  an  appropriately  certified 
individual  who  is  indep«ident  of  the 
lead  hazard  control  contractor.  Dust- 
wipe  and  soil  samples,  and  any  paint 
samples  to  be  analyzed  by  a  laboratory, 
must  be  analyzed  by  a  laboratory 
recognized  by  the  EPA  National  Lead 
Labwatory  Accreditation  Program 
(NLLAP).  Units  treated  shall  not  be 
reoocupied  until  clearance  is  achieved. 

(2)  Blood  lead  testing.  Before  lead 
hazard  control  work  begins,  each 
occupant  who  is  under  six  years  old 
must  be  tested  for  lead  poisoning,  within 
the  six  months  preceding  the  housing 
intervention.  Any  child  with  an 
elevated  blood  lead  level  must  be 
referred  for  appropriate  medical  follow- 
up.  The  standards  for  such  testing  are 
described  in  the  Centos  for  Disease 


Control  and  Prevention  publications 
Preventing  Lead  Poisoning  in  Young 
Children  (1991),  and  Screening  Young 
Children  for  Lead  Poisoning:  Guidance 
for  State  and  Local  Public  Health 
Officials  (1997). 

(N)  Cooperation  With  Related 
Research  and  Evaluation.  You  shall 
cooperate  fully  with  any  research  or 
evaluation  sponsored  by  HUD,  CDC, 
EPA  or  other  government  agency  and 
associated  with  this  grant  program, 
including  preservation  of  project  data 
and  records  and  compiling  requested 
information  in  formats  provided  by  the 
researchers,  evaluators  or  HUD.  This 
also  may  include  the  compiling  oi 
certain  relevant  local  demographic, 
dwelling  unit,  and  participant  data  not 
contemplated  in  your  origioal  proposal. 
Participant  data  shall  be  subject  to 
Privacy  Act  protection. 

(O)  Data  collection.  You  will  be 
required  to  collect  and  maintain  the 
data  necessary  to  document  the  various 
lead  hazard  control  methods  used  and 
the  relative  cost  of  these  methods. 

(P)  Section  3  Employment 
Opportunities.  Please  see  Section  11(E)  of 
the  Genrari  Section  of  the  SuperNOFA. 
The  requirements  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  are  applicable  to  the  Lead-Based 
Paint  Hazard  Control  Prooam. 

(Q)  Replacing  Existing  Resources. 
Funds  received  under  this  grant 
program  should  not  be  used  to  replace 
existing  community  resoxuces  dedicated 
to  any  ongoing  project. 

(R)  Certifications  and  Assurances. 
You  must  include  the  certifications  and 
assurances  listed  in  the  Genoal  Section 
of  the  SuperNOFA  with  your 
application. 

(S)  Davis-Bacon  Act.  The  Davis-Bacon 
Act  does  not  apply  to  this  program. 
However,  if  you  use  grant  funds  in 
conjunction  with  other  Federal 
programs  in  which  Davis-Baoon 
prevailing  wage  rates  ^ply,  then  Davis- 
Bacon  provisions  would  apply  to  the 
extent  required  under  the  other  Federal 
programs. 

V.  ApplicatioB  Selection  Proceaa 

(A)  Rating  and  Ranking.  HUD  intends 
to  fund  the  highest  ranked  applications 
within  the  limits  of  funding,  but 
reserves  the  right  to  advance  other 
eligible  applicants  in  fiuKfingsank.  A 
decision  to  advance  an  applicant  will  be 
based  on  programs  that:  nMter 
innovative  local  approadies  or  lead 
hazard  control  mcrthoda. 

(B)  Award  Offers.  la  the  selectian 
process,  once  available  funds  have  been 
allocated  to  meet  thrrequested  or 
negotiated  amounts  of  the  top  eligible 
applicants.  HUD  reserves  the  ri^t  to 
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offer  any  residual  amoimt  as  partial 
nmding  to  the  next  eligible  applicant, 
provided  HUD  is  satisfied  that  the 
residual  amount  is  sufficient  to  support 
a  viable,  though  reduced  effort,  by  such 
applicant(s).  If  you  are  an  applicant 
ofiered  a  reduced  grant  amoimt  you  will 
have  a  maximum  of  seven  (7)  calendar 
days  to  accept  such  a  reduced  award.  If 
you  fail  to  respond  within  the  seven  day 
limit,  you  shall  be  considered  to  have 
declined  the  award. 

(C)  Budget.  HUD  will  evaluate  your 
proposed  budget  (for  a  36  month  period 
for  previously  imfunded  applicants  and 
a  30  month  period  for  existing  grantee 
applicants)  to  determine  if  it  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
grant  funds.  HUD  is  not  required  to 
approve  or  fund  all  proposed  activities. 
You  may  devote  up  to  36  months  (30 
months  for  existing  grantee  applicants) 
for  the  planning,  implementation,  and 
completion  of  lead  hazard  control 
activities.  You  must  thoroughly 
document  and  justify  all  budget 
categories  and  costs  (Part  B  of  Standard 
Form  424A). 

(D)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximimi  points  for  each  factor,  are 
stated  below.  The  maximum  number  of 
points  to  be  awarded  is  102.  This 
maximum  includes  two  EZ/EC  bonus 
points  as  described  in  the  General 
Section  of  the  SuperNOFA.  Also, 
Section  111(C)(2)  of  the  General  Section, 
which  addresses  a  court-ordered 
consideration,  is  applicable  to  this 
program. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  points  for  previously 
unfunded  applicants;  30  points  for 
eodsting  grantees) 

I  This  fector  addresses  your 
organizational  capacity  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  The  rating 
of  the  "appbcant"  or  the  "applicant's 
staff"  for  technical  merit  or  threshold 
compliance,  unless  otherwise  specified, 
includes  any  community-based 
organizations,  sub-contractors, 
consultants,  sub-recipients,  and 
members  of  consortia  which  are  firmly 
committed  to  your  project.  In  rating  this 
factor,  HUD  will  consider: 

(1)  Your  recent,  relevant  and 
successful  demonstrated  experience 
(including  governmental  and 
community-based  partners)  to  undertake 
eligible  program  activities.  You  must 
describe  the  knowledge  and  experience 
of  the  proposed  overall  prbj^ect  director 
and  dfiy-to-day  RrDgra|]j\  mflnasar^ in.,  , 


planning  and  managing  large  and 
complex  interdisciplinary  programs, 
especially  involving  housing 
rehabilitation,  public  health,  or 
environmental  programs.  You  must 
demonstrate  that  you  have  sufficient 
personnel  or  will  be  able  to  quickly 
retain  qualified  experts  or  professionals, 
to  immediately  begin  your  proposed 
work  program  and  to  perform  your 
proposed  activities  in  a  timely  and 
effective  fashion.  In  the  narrative 
response  for  this  factor,  you  should 
include  information  on  your  program 
staff,  their  experience,  commitment  to 
the  program,  salary  information,  and 
position  titles.  Resumes  (for  up  to  three 
key  personnel),  position  descriptions, 
and  a  clearly  identified  organizational 
chart  for  the  lead  hazard  control  grant 
program  effort  must  be  included  in  an 
appendix.  Indicate  the  percentage  of 
time  that  key  persoimel  will  devote  to 
your  project.  "To  receive  maximum 
points,  your  day-to-day  program 
manager  must  be  dedicated  for  a 
minimum  of  75%  of  the  time.  Describe 
how  other  principal  components  of  yoiu* 
agency  or  other  organizations  will 
participate  in  or  otherwise  support  the 
grant  program.  You  may  demonstrate 
capacity  by  thoroughly  describing  your 
prior  experience  in  initiating  and 
implementing  lead  hazard  control 
efforts  and/or  related  environmental, 
health,  or  housing  projects.  You  should 
indicate  how  this  prior  experience  will 
be  used  in  carrying  out  your  proposed 
comprehensive  Lead-Based  Paint 
Hazard  Control  Grant  Program. 

(2)  If  you  have  received  previous  HUD 
Lead-Based  Paint  Hazard  Control  Grant 
funding,  your  past  experience  will  be 
evaluated  in  terms  of  progress  under  the 
most  recent  previous  grant.  You  must 
provide  a  description  of  yoxir  progress 
in  implementing  your  most  recent  grant 
award  within  the  period  of  performance, 
including  the  total  number  of  housing 
units  completed  as  of  the  most  recent 
calendar  quarter. 

Rating  Factor  2:  Needs/Extent  of  the 
Problem  (20  points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  the  proposed 
program  activities  to  address  a 
dociunented  problem  in  the  target  area. 

(1)  Document  a  critical  level  of  need 
for  your  proposed  activities  in  the  area 
where  activities  will  be  carried  out. 
Since  an  objective  of  the  program  is  to 
prevent  at-risk  children  from  being 
poisoned,  specific  attention  must  be 
paid  to  docxmienting  such  need  as  it 
applies  to  the  targeted  areas,  rather  than 
the  entire  locality  or  state.  If  the  target 
area  is  an  entire  locality  or  state,  then 
docuj9,eiqting  Aeed  at  this  level  is 


appropriate.  So  the  threat  to  your 
jiuisdiction's  children  can  be 
thoroughly  assessed,  you  should 
describe  the  need  in  both  the  target 
areas  as  well  as  the  entire  jurisdiction. 

(2)  Document  the  following: 

(a)  Numbers  and  percentages  of 
children  with  elevated  blood  lead 
levels,  particularly  in  the  areas  targeted 
in  your  proposal; 

(b)  Economic  and  demographic  data 
relevant  to  the  target  area,  including 
poverty  and  imemployment  rates; 

(c)  Housing  market  data  available 
from  HUD,  or  other  data  sources, 
including  the  Consolidated  Plan/ 
Analysis  of  Impediments,  Public 
Housing  Authority's  Five  Year 
Comprehensive  Plan,  State  or  local 
Welfare  Department's  Welfare  Reform 
Plan; 

(d)  Other  data  relevant  to  the  target 
area  or  jiuisdiction  that  may  docimient 
an  immet  need.  These  data  may  include 
the  nimiber  of  lead  poisoned  children 
where  the  identified  lead-based  paint 
hazards  have  not  been  remediated,  the 
nimiber  of  lead-based  paint  health  and/ 
or  housing  code  violations,  or  the 
number  of  pre- 19  78  housing  units 
anticipated  to  undergo  rehabilitation  in 
the  next  12  months;  or 

(3)  To  the  extent  that  statistics  and 
other  data  contained  in  your 
community's  Consolidated  Plan  or 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  support  the  extent 
of  the  problem,  you  should  include 
references  to  the  Consolidated  Plan  and 
the  AI  in  your  response. 

(4)  Provide  information  on  your 
jurisdiction,  and,  the  areas  targeted  for 
the  lead  hazard  control  activities  (data 
may  be  available  in  your  currently 
approved  Consolidated  Plan,  derived 
from  1990  Census  Data,  or  special  local 
studies): 

(a)  The  age  and  condition  of  housing; 

(b)  The  niunber  and  percentage  of 
very-low  (income  less  than  50%  of  the 
area  median)  and  low  (income  less  than 
80%  of  the  area  median)  income 
families,  as  determined  by  HUD,  with 
adjustments  for  smaller  and  larger 
families; 

(c)  The  number  and  proportion  of 
children  under  six  years  (72  months)  of 
age  at  risk  of  lead  poisoning; 

(d)  The  extent  of  the  leadpoisoning 
problem  in  children  imder  six  years  of 
age  in  target  areas  and  the  overall 
jurisdiction;  and 

(e)  Other  socioeconomic  or 
environmental  factors  that  demonstrate 
a  need  to  establish  or  continue  lead 
hazard  control  work  in  your 
jiuisdiction. 

(5)  You  also  qiiist  provide 
docume^tatioii  of  thep^prity  that  tbe 
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community's  Consolidated  Plan  and 
Analysis  of  Impediments  has  placed  on 
addressing  the  needs  you  described. 

(6)  If  your  application  addresses 
needs  that  are  in  the  Consolidated  Plan, 
Analysis  of  Impediments  to  Fair 
Housing  Choice,  court  orders  or  consent 
decrees,  settlements,  conciliation 
agreements,  and  volimtary  compliance 
agreements,  you  will  receive  more 
points  than  applicants  that  do  not  relate 
their  program  to  identified  needs. 

(7)  r  or  you  to  receive  maximum 
points  for  this  fector,  there  must  be  a 
direct  relationship  between  your 
proposed  activities,  conunimity  needs, 
and  the  purpose  of  the  program  funding. 
If  the  data  presented  in  your  response 
does  not  specifically  represent  your 
target  area,  you  should  discuss  why  the 
target  areas  were  proposed. 

Rating  Factor  3:  Soundness  of 
Approach  (45  points  for  previoiuly 
unfimded  applicants  and  30  points  for 
piTJatin^  grantees) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan.  You  should  present 
information  on  your  proposed  lead- 
based  paint  hazard  control  program  and 
describe  how  it  will  satisfy  the 
identified  needs.  To  the  extent  possible, 
describe  a  comprehensive  strategy  to 
address  the  need  to  protect  targeted 
neighborhoods  rather  than  individual 
units  or  homes.  Your  response  to  this 
factor  mustinclxide  the  following 
elements: 

(1)  Lead  Hazard  Control  Stmtagy  t37 
points  for  previoasly  unfunded 
applicants;  22  poii^  fisr  asdsting 
grantees).  Describe  yoor  strategy  to  plan 
and  execute  your  leed  iunrd  control 
grant  program.  You  should  provide 
infunuation  on: 

(a)  Implementing  a  Lead  Hazard 
Control  Program  (16  points  for 
previously  unfunded  applicants;  8 
points  for  existing  grantees).  Describe 
how  you  will  implement  the  strategy  for 
your  proposed  lead  hazard  control 
program.  The  description  must  include 
infOTmation  on: 

(i)  How  your  previous  experience  in 
reducing  or  elimineting  lead-based  paint 
hazards  in  conpinction  with  other 
Federal,  State  or  locally  funded 
programs  will  fscilitate  such 
implementation. 

Ui)  Yoxa  overall  strategy  for  the 
identification,  selection,  prioritization, 
and  enrollment  of  imits  of  eligible 
privately-owned  housing  for  lead  hazard 
control.  Describe  the  proposed  activities 
that  will  occur  in  an  EZ/EC  and  how 
they  Mdll  benefit  the  residents  of  those 
zones  or  communities.  Provide 
estimates  of  the  total  number  of  owner 


occupied  and/or  rental  units  which  will 
receive  lead  hazard  control.  You  should 
describe  how  you  will  respond  to  the 
needs  of  EBL  children  located  outside 
the  targeted  areas. 

(iii)  The  degree  to  which  the  work 
plan  focuses  on  eligible  privately-owned 
housing  units  with  children  under  six 
years  (72  months)  old.  Describe  your 
planned  approach  to  control  lead 
hazards  before  children  are  poisoned 
and/or  to  control  lead  hazards  in  imits 
where  children  have  already  been 
identified  with  an  elevated  blood  lead 
level.  Describe  your  process  for  referring 
and  tracking  children  with  elevated 
blood  lead  levels  for  medical  case 
management.  Provide  estimates  of  the 
number  of  children  you  will  assist 
through  this  program. 

(iv)  The  financing  strategy,  including 
eligibility  requirements,  terms, 
conditions,  and  amounts  available,  you 
will  use  in  carrying  out  lead  hazard 
control  activities.  You  must  discuss  the 
way  these  funds  wiU  be  administered 
(e.g.  use  of  grants,  deferred  loans, 
forgivable  loans,  other  resources,  private 
sector  financing,  etc.),  as  well  as  the 
agency  that  will  administer  the 
financing  process.  Describe  any 
matching  requirements  proposed  for 
assistance  to  investor-owned  properties. 
Investor-owner  match  that  is  a  program 
requirement  should  also  be  reflected  in 
your  response  to  Factor  4. 

(v)  You  should  describe  how  your 
proposed  program  will  satisfy  the  stated 
needs  or  will  assist  in  addressing  the 
inpedimmts  in  the  AI.  Describe  how 
your  proposed  program  will  further  and 
support  ^e  policy  priorities  of  the 
Department,  inducting  promoting 
healthy  homes;  providing  opportimities 
for  self-sufficiency,  partictdarly  for 
persons  enrolled  in  welfare  to  work 
programs;  or  providing  educational  and 
job  training  opportunities.  Describe  how 
your  strategy  will  provide  long-term 
benefits  to  families  with  children  imder 
six  years  of  age. 

(b)  Lead  Hazard  Control  Outreach 
and  Community  Involvement  (5  points 
for  all  applicants).  Your  application 
must  describe: 

(i)  Proposed  methods  of  community 
education.  These  may  include 
community  awareness,  education, 
training,  and  outreach  programs  in 
support  of  the  work  plan  and  objectives. 
This  description  should  include  general 
and/or  targeted  efforts  undertaken  to 
assist  your  program  in  reducing  lead 
exposure.  Programs  should  be  culturally 
sensitive,  targeted,  and  linguistically 
appropriate.  Upon  request,  this  would 
include  making  materials  available  in 
alternative  formats  to  persons  with 
disabilities  (e.g..  Braille,  audio,  large 


type),  and  in  other  languages  common 
to  the  community  to  the  extent  possible. 

(ii)  How  you  intend  to  involve 
neighborhood  or  community-based 
organizations  in  your  proposed 
activities.  Your  activities  may  include 
training,  outreach,  community 
education,  marketing,  inspection 
(including  dust  lead  testing),  and  the 
conduct  of  lead  hazard  control 
activities.  HUD  will  evaluate  the  level  of 
substantive  involvement  during  the 
review  process. 

(iii)  C5utreach  strategies  and 
methodologies  to  affirmatively  further 
fair  housing  and  provide  lead-safe 
housing  to  all  segments  of  the 
population:  homeowners,  owners  of 
rental  properties,  and  tenants.  Once  the 
population  to  which  outreach  will  be 
"targeted"  is  identified,  outreach 
strategies  directed  specifically  to  them 
should  be  multifaceted.  This  criterion 
goes  beyond  testing  and  hazard  control; 
it  concerns  what  happens  to  the  units 
after  lead  hazard  control  activities  are 
completed  and  tries  to  enstire,  for  the 
long  term,  that  all  families  will  have 
adequate,  lead-safe  housing  choices. 

(cj  Technical  Approach  for 
Conducting  Lead  Hazard  Control 
Activities  (16  points  for  previously 
imfiinded  applicants;  9  points  for 
existing  grantees). 

(i)  Describe  your  process  for  the 
conduct  of  risk  assessments  and/or 
inspections  in  units  of  eligible  privately- 
owned  housing  in  which  you  will 
undertake  lead  hazard  control.  You  may 
include  housing  which  has  a  valid  risk 
assessment  or  inspection  which  had 
been  previousfy  performed  by  certified 
inspectors  or  risk  assessors,  in 
accordance  with  the  HUD  Guidelines 
and  identified  with  lead-based  paint 
hazards. 

(ii)  Describe  your  testing  methods, 
schedule,  and  costs  for  performing 
blood  lead  testing,  risk  assessments  and/ 
or  inspections  to  be  used.  If  you  propose 
to  use  a  more  restrictive  standard  than 
the  HUD  thresholds  (e.g.,  0.5%  or  1.0 
mg/cm2),  identify  the  lead-based  paint 
threshold  for  iindertaking  lead  hazard 
control  which  will  be  used.  All  testing 
shall  be  performed  in  accordance  with 
the  HUD  Guidelines. 

(iii)  Describe  the  lead  hazard  control 
methods  you  will  imdertake  and  the 
number  of  units  you  will  treat  for  each 
method  selected  (interim  controls, 
hazard  abatement,  and  complete 
abatement).  Provide  an  estimate  of  the 
per  unit  costs  (and  a  basis  for  those 
estimates)  for  each  lead  hazard  control 
method  proposed  and  a  schedule  for 
initiating  and  completing  lead  hazard 
control  work  in  the  selected  units. 
Discuss  efforts  to  incorporate  cost- 
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effective  lead  hazard  control  methods  (if 
you  propose  complete  abatement, 
provide  HUD  with  a  detailed  rationale 
for  that  decision).  Explain  your  cost 
estimates,  providing  detail  on  how  the 
estimates  were  developed,  with 
particular  references  to  cost 
effectiveness. 

(iv)  Schedule.  Describe  your  expected 
schedule  for  the  overall  project.  Discuss 
when  you  plan  to  complete  planning 
and  receive  approval  of  your  workplan; 
perform  lead  hazard  control  on  your 
first  unit;  and  complete  lead  hazard 
control  on  all  units  in  your  workplan 
and  grant  agreement. 

Describe  the  schedule  for  a  typical 
unit  which  wiU  receive  lead  hazard 
control.  Discuss  the  duration  for 
enrollment  and  qualification; 
evaluation;  hazard  control;  and 
clearance. 

(v)  Describe  how  you  will  integrate 
proposed  lead  hazard  control  activities 
with  rehabilitation  activities,  including 
the  training  needed  to  create  a 
woiidforce  properly  trained  in  lead-safe 
work  practices  for  units  being  treated 
under  other  HUD  programs. 

(vi)  Describe  your  contracting  process, 
including  development  of  specifications 
for  selected  lead  hazard  control 
methods.  Describe  the  management 
processes  you  will  use  to  ensure  the 
cost-effectiveness  of  your  lead  hazard 
control  methods.  Your  application  must 
include  a  discussion  of  the  contracting 
process  for  the  conduct  of  lead  hazard 
control  activities  in  the  selected  units. 

(vii)  Describe  your  plan  for  occupant 
protection  or  the  temporary  relocation 
of  occupants  of  units  selected  for  lead 
hazard  control  work.  You  should 
address  the  use  of  safe  houses  and  other 
housing  arrangements,  storage  of 
household  goods,  stipends,  incentives, 
etc. 

(viii)  If  you  are  an  existing  grantee, 
you  must  describe  the  actions  you  will 
take  to  ensure  that  your  proposed  lead 
hazard  control  work  will  ocou- 
concurrently  with  other  ongoing  HUD 
lead  hazard  control  grant  work.  Your 
application  must  provide  the  detail 
necessary  to  assure  HUD  that  you  will 
implement  the  proposed  work 
immediately  and  perform  it 
concurrently  with  existing  lead  hazard 
control  grant  work. 

(ix)  If  you  are  an  existing  grantee,  you 
must  describe  your  progress  in 
implementing  your  most  recent  lead 
hazard  control  grant  award.  If  the 
production  achieved  is  below  the 
performance  values  (percentages  of 
units  completed)  provided  in  the 
application  kit,  and  no  changes  are 
proposed,  you  should  explain  why  the 
strategy  in  the  earlier  grant  remains 


appropriate.  Failure  to  provide  this 
discussion  will  result  in  reduced  points 
for  this  subfactor. 

(2)  Economic  Opportunity  (4  points 
for  all  applicants).  Describe  the  ways 
you  will  train  individuals  and 
contractors  in  housing  related  trades, 
such  as  painters,  remodelers, 
renovators,  maintenance  personnel,  and 
rehabilitation  specialists,  and  others  in 
lead-safe  practices.  Describe  how  you 
will  integrate  such  practices  into  lead 
hazard  control  activities  including 
interim  control  work  conducted  on  HUD 
assisted  housing  units  being  treated 
under  the  provisions  of  the  HUD  Lead- 
Safe  Housing  Regulation. 

Describe  the  methods  to  be  used  to 
provide  economic  opporttmities  for 
residents  and  businesses  in  the 
community.  This  discussion  should 
include  information  on  how  you  will 
promote  training,  employment,  business 
development,  and  contract 
opportunities  as  part  of  your  lead 
hazard  control  program.  Describe  how 
you  will  accomplish  the  requirements  of 
section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  to  give 
preference  to  hiring  of  low-and  very 
low-income  persons  or  contracting  with 
businesses  owned  by  or  employing  low- 
and  very  low-income  persons. 

(3)  Program  Evaluation,  Data 
Collection,  and  Research  (4  points  for 
aU  applicants). 

(a)  identify  and  discuss  the  specific 
methods  and  measures  you  will  use  (in 
addition  to  HUD  reporting 
requirements)  to  measure  progress, 
evaluate  program  effectiveness,  and 
identify  program  changes  necessary  to 
improve  performance.  Describe  how  you 
will  obtain,  document  and  report  the 
information. 

(b)  Provide  a  detailed  description  of 
any  proposed  applied  research 
activities.  Describe  the  objectives, 
methodology  and  impact  at  the  local 
level  of  the  proposed  research  activities. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  fector  addresses  your  ability  to 
obtain  other  community  resources 
(financing  is  a  community  resource)  and 
private  resources  that  can  be  combined 
with  HUD's  program  resources  to 
achieve  program  objectives. 

(1)  In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you  have 
established  working  partnerships  with 
other  entities  to  get  additional  resources 
or  commitments  to  increase  the 
effectiveness  of  the  proposed  program 
activities.  Resources  may  include  cash 
or  in-kind  contributions  (such  as 
services  or  equipment)  allocated  to  the 
proposed  program.  ResoiuY:es  may  be 


provided  by  governmental  entities, 
public  or  private  organizations,  or  other 
entities  partnering  with  you.  Leveraging 
arrangements  with  investor-owners  may 
have  the  benefits  of  increasing  the 
efficiency  of  public  lead  hazard 
expenditures  and  creating  a  financial    ' 
stake  for  investor  owners  in  the  quality 
of  lead  hazard  control  work.  In  advance 
of  the  actual  agreements  with  investor- 
owners,  however,  it  may  be  difficult  to 
predict  the  precise  amount  of 
contributions  they  will  generate. 
Contractual  or  other  formal 
relationships  with  commimity-based 
organizations  are  a  requirement  for  State 
and  local  government  applicants. 
Applicants  which  do  not  have  such 
partnerships  at  the  time  of  application 
will  be  required  to  establish  partnership 
relationships  with  community-based 
organizations  immediately  following 
notification  of  grant  award  (this 
requirement  does  not  apply  to  you  if 
you  are  an  Indian  Tribe  applicant).  You 
also  may  partner  with  other  program 
funding  recipients  to  coordinate  the  use 
of  resources  in  vour  target  area. 

(2)  You  should  detail  any  activities  to 
increase  the  understanding  of  lead 
poisoning  prevention  activities  in  your 
community.  This  could  include 
partnerships  with  childhood  lead 
screening  programs  or  collaboration 
with  ongoing  health,  housing  or 
environmental  research  efforts  which 
could  result  in  a  greater  availability  of 
resources. 

(3)  Matching  funds  must  be  shown  to 
be  specifically  dedicated  to  and 
integrated  into  supporting  the  lead- 
based  paint  hazard  control  program. 
You  may  not  include  funding  from  any 
Federally  funded  program  (except  the 
CDBG  program)  as  part  of  your  required 
10%  match.  Other  resources  committed 
to  the  program  that  exceed  the  required 
10%  match  will  provide  points  for  this 
rating  factor  and  may  include  funds 
from  other  Federally  funded  programs. 
You  must  support  each  source  of 
contributions,  cash  or  in-kind,  both  for 
the  required  minimmn  and  additional 
amounts,  by  a  letter  of  commitment 
from  the  contributing  entity,  whether  a 
public  or  private  source.  This  letter 
must  describe  the  contributed  resources 
that  you  will  use  in  the  program.  Staff 
in-kind  contributions  should  be  given  a 
monetary  value.  If  you  do  not  provide 
letters  specifying  details  and  the  amoimt 
of  the  actual  contributions,  those 
contributions  will  not  being  counted. 
Matching  contributions  required  of 
investor-owners  may  be  included  as  part 
of  yoiu-  match.  Documentation  and 
estimates  for  the  amount  of  the  match 
should  be  provided  in  the  annex  for  this 
factor. 
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(4)  For  meeting  the  reqxiired  match, 
you  must  provide  evidence  of  leveraging 
or  partnerships  by  including  letters  of 
firm  commitment,  memoranda  of 
understanding,  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  your  application.  Each 
letter  of  comnutment,  memorandum  of 
understanding,  or  agreement  to 
participate  should  include  the 
organization's  name,  the  proposed  level 
of  commitment  and  responsibilities  as 
they  relate  to  your  proposed  program. 
The  commitment  must  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  commitments  on  behalf  of  the 
organization.  Describe  the  role  of 
community-based  organizations  in 
specific  program  activities,  such  as 
hazard  evaluation  and  control; 
monitoring;  and  awareness,  education, 
and  outreach  within  the  commimity. 

Rating  Factor  5:  Comprehensiveness 
and  Coordinatian  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  program  reflects  a 
coordinated,  commimity-based  process 
of  identifying  needs  and  building  a 
system  to  address  current  and  future 
needs  by  using  available  HUD  and  other 
community  resources.  In  evaluating  this 
factor,  HUD  will  considffl  how  you 
have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  to  best  support  and 
coordinate  all  known  activities  and  the 
specific  steps  you  will  take  to  share 
information  on  solutions  and  outcomes 
with  others.  Any  written  agreements  or 
memoranda  of  understanding  in  place 
m  proposed  should  be  described.  You 
should,  at  a  minimiifn,  describe  the 
activities,  in  your  metropolitan  area  or 
region,  of  other  HUD  Lead-Based  Paint 
Hazard  Control  grantees.  Centers  for 
Disease  Control  and  Prevention  (CDC) 
Childhood  Lead  Poisoning  Prevention 
grantees.  HUD  or  EPA  Lead  Outreach 
and  Education  grantees,  and  other 
programs  which  are  addressing  lead 
poisoning  prevention  needs. 
Coordination  also  includes  providing 
technical  assistance  and  training  to 
neighboring  or  regional  jurisdictions  to 
facilitate  the  implementation  of  lead- 
based  paint  hazard  control  activities  in 
those  jurisdictions. 

(2)  Become  actively  involved  (or  if  not 
currently  active,  the  specific  steps  it 
will  take  to  become  active)  in  your 
community's  Consolidated  Planning 
and  Analysis  of  Impediments  process 
established  to  identify  and  address  a 
need/problem  that  is  related  in  whole, 
or  part.  direcUy,  or  indirectly  to  the 
activities  you  propose. 


(3)  Developed  linkages,  or  the  specific 
steps  you  will  take  to  develop  linkages 
with  other  activities,  programs  or 
projects  through  meetings,  information 
networks,  task  forces,  planning 
processes  or  other  mechanisms  to 
coordinate  your  activities  so  solutions 
are  comprehensive,  including  linkages 
with: 

(a)  Other  HUD  funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 

(b)  Other  HUD,  Federal,  State  or 
locally  funded  activities,  including 
those  proposed  or  on-going  in  the 
commimity(s)  served. 

(4)  Coordinated  and  integrated  lead 
hazard  control  work  with  housing 
rehabilitation,  housing  and  health 
codes,  other  related  housing  programs, 
or  including  work  of  commimity 
development  corporations  and 
childhood  lead  poisoning  prevention 
programs. 

(a)  Describe  the  degree  to  which  lead 
hazard  control  woric  will  be  done  in 
conjunction  with  other  housing-related 
activities  (i.e.,  rehabilitation, 
weatherization,  correction  of  code 
violations,  and  other  similar  work),  or 
your  plan  for  the  integration  and 
coordination  of  lead  hazard  control 
activities  into  those  activities  in  the 
future. 

(b)  Describe  plans  to  incorporate  lead- 
based  paint  maintenance,  essential 
maintenance  practices,  and  hazard 
control  standards  with  the  applicable 
housing  codes  and  health  regulations, 
including  training  of  workers  to  conduct 
such  activities. 

(c)  Describe  plans  to  generate  and  use 
public  subsidies  or  other  resources 
(such  as  revolving  loan  funds)  to  finance 
future  lead  hazard  control  activities. 

(d)  Describe  plans  to  develop  public- 
private  lending  partnerships  to  finance 
lead  hazard  control  as  part  of 
acquisition  and  rehabititation  financing 
induding  the  use  of  Community 
Reinvestment  Act  "credits"  by  lending 
institutions. 

(e)  Evidence  firm  commitments  from 
participating  organizations  by 
describing: 

(i)  The  name  of  each  oivanization; 

(ii)  The  capabilities  or  rocus  of  each 
organization; 

(iii)  The  proposed  level  of  effort  of 
each  organization;  and 

(iv)  Tae  resources  and  responsibilities 
of  each  organization,  including  the 
applicant's  clearly  proposed  plans  for 
the  training  and  employment  of  low- 
income  residents. 

(f)  Described  specific  plans  and 
objectives  to  implement  a  registry  of 
lead-safe  housing  into  your 
community's  planning  Such  plans 


could  include  strategies  on  how  the 
information  would  be  managed  and 
made  available  to  the  public  so  that 
families  (particularly  low  income 
families  with  children  tmder  age  six) 
can  make  informed  decisions  regarding 
their  housing  options.  Existing  grantee 
applicants  must  address  any  registry  of 
lead-safe  housing  and  specifically 
discuss  the  availability,  amount  of 
information  contained,  and  the  use  by 
members  of  the  community.  Describe 
yoiu-  plans  to  develop  and  maintain  a 
registiy  of  publicly  available 
information  on  lead-safe  units. 

(g)  Detail  the  extent  to  which  the 
policy  of  affirmatively  furthering  fair 
housing  for  all  segments  of  the 
population  is  advanced  by  the  proposed 
activities.  Detail  how  your  proposed 
work  plan  will  support  the  community's 
efforts  to  further  housing  choices  for  all 
segments  of  the  population.  If  you  have 
an  existing  grant,  you  should  disctiss 
activities  which  have  contributed  to 
enhanced  lead  safe  housing 
opportunities  to  all  segments  of  the 
population. 

(b)  Describe  plans  to  adopt  or  amend 
statutes,  regulations,  or  policies  which 
will  more  fully  integrate  lead  hazard 
control  into  community  policies  and 
priorities. 

(5)  Describe  how  the  lead  hazard 
control  efforts  which  are  focused  in  the 
Empowerment  Zone/Enterprise 
Community  will  directly  benefit  the 
residents  or  community  in  that  EC/EZ. 

(6)  Describe  efforts  to  coordinate  and 
cooperate  with  other  organizations 
which  will  lead  to  a  reduction  in  lead 
risks  to  community  residents.  This 
could  include  such  activities  as  free 
training  to  create  a  workforce  properly 
trained  in  lead  safe  work  practices,  lead- 
safe  repainting  and  remodeling; 
promotion  of  essential  maintenance 
practices;  and  provision  of  lead  dust 
testing  to  low-income,  privately-owned 
homes  which  may  not  receive  lead 
hazard  control  assistance  imder  this 
grant  program. 

VI.  Application  Submission 
Requirements 

(A)  Applicant  Information.  (1) 
Application  Format.  The  application 
narrative  response  to  the  Rating  Factors 
is  limited  to  a  maTrimnm  of  25  pages. 
Your  response  must  be  typewritten  on 
one  (1)  side  only  on  8  1/2"  x  11"  paper 
using  a  12  point  (minimum)  font  with 
not  less  than  3/4"  margins  on  all  sides. 
Appendices  should  be  referenced  and 
discussed  in  the  narrative  response. 
Materials  provided  in  the  appendices  . 
should  directly  apply  to  the  rating  foctor 
narrative. 
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(2)  Application  Checklist.  Youi 
application  must  contain  the  items 
listed  in  this  Section  VI(A)(B).  These 
items  include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  foimd  in  Appendix  B  to  the 
General  Section  of  \he  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  The  application  items 
are  as  follows: 

(a)  Transmittal  Letter  that  identifies 
"the  applicant"  (or  applicants) 
submitting  the  application,  the  dollar 
amoimt  requested,  what  the  program 
funds  are  requested  for,  and  the  nattue 
of  involvement  with  conmiunity-based 
organizations. 

I  (b)  The  name,  mailing  address, 
telephone  nimiber,  and  principal 
contact  person  of  "the  applicant."  If  you 
have  consortiiun  associates,  sub- 
grantees,  partners,  major  subcontractors, 
joint  venture  participants,  or  others 
contributing  resources  to  your  project, 
you  must  provide  similar  information 
for  each  of  these  partners. 

(c)  Checklist  and  Submission  Table  of 
Contents. 

I  (d)  Applicant  Abstract.  An  abstract 
describing  the  goals  and  objectives  of 
your  proposed  program  (2  page 
maximum). 

(e)  Standard  Form  424.  Application 
for  Federal  Assistance. 

(f)  HUD  424M,  Federal  Assistance 
Fimding  Matrix. 

I  (g)  A  detailed  budget  (total  budget  is 
die  federal  share  and  matching 
contribution)  with  supporting  cost 


justifications  for  all  budget  categories  of 
your  grant  request.  You  must  provide  a 
separate  estimate  for  the  overall  grant 
management  element  (Administrative 
Costs),  which  is  more  fully  defined  in 
the  application  kit  for  this  program 
section  of  the  SuperNOFA.  The  budget 
shall  include  not  more  than  10%  for 
administrative  costs  and  not  less  than 
90%  for  direct  project  elements.  A 
minimum  of  60%  of  the  total  Federal 
amount  requested  must  be  dedicated  to 
direct  lead  hazard  control  activities.  A 
minimum  of  2%  of  the  total  Federal 
amoimt  must  be  dedicated  to  activities 
to  create  a  workforce  properly  trained  in 
lead-safe  work  practices.  In  the  event  of 
a  discrepancy  between  grant  amounts 
requested  in  various  sections  of  the 
application,  the  amount  you  indicate  on 
the  SF— 424  will  govern  as  the  correct 
value. 

(h)  An  itemized  breakout  (using  the 
SF-424A)  of  your  required  matching 
contribution,  including: 
— Values  placed  on  donated  in-kind 

services; 
— Letters  or  other  evidence  of 

commitment  from  donors;  and 
— The  amounts  and  sources  of 

contributed  resources. 

(i)  Standard  Forms  SF-LLL  and  SF- 
424B,  and  HUD  Forms  2880,  2990,  2991, 
2992, 2993,  2994,  50070  and  50071. 

(j)  Contracts,  Memoranda  of 
Understanding  or  Agreement,  letters  of 
commitment  or  other  documentation 
describing  the  proposed  roles  of 
agencies,  local  broad-based  task  forces, 
participating  community  or 
neighborhood-based  groups  or 
organizations,  local  businesses,  and 
others  working  with  the  program. 

(k)  A  copy  of  the  lead  hazml  control 
element  included  in  your  current 
program  year's  Consolidated  Plan.  You 
should  include  the  discussion  of  any 


lead-based  paint  issues  in  your 
jurisdiction's  Analysis  of  Impediments, 
particularly  as  it  addresses  your  target 
areas. 

(1)  Narrative  responses  to  the  five 
rating  foctors. 

(B)  Proposed  Activities.  All 
applications  must,  at  a  minimum, 
describe  the  proposed  activities  in  the 
narrative  responses  to  the  rating  factors. 
Your  narrative  statement  must  be 
numbered  in  accordance  with  each 
factor  for  award  (Rating  Factors  1 
through  5). 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  HUD  regulations 
in  24  CFR  part  58,  recipients  of  lead- 
based  paint  hazard  control  grants  will 
assume  Federal  environmental  review 
responsibilities.  Recipients  of  a  grant 
under  this  funded  program  will  be  given 
guidance  in  these  responsibiUties. 

DC.  Authority 

The  Lead-Based  Paint  Hazard  Control 
Program  is  authorized  by  section  1011 
of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992  (Tide  X 
of  the  Housing  and  Conmiunity 
Development  Act  of  1992). 

Appendix  A 

The  non-stahdard  forms,  which  follow,  are 
required  for  your  Lead-Based  Paint  Hazard 
Control  Program  application.  They  are  the 
Checklist  and  Submission  Table  of  Contents 
and  the  Total  Budget  (Federal  Share  and 
Matching  Contribution,  including 
instructions). 
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CHECKLIST  AND  SUBMISSION  TABtE  OF  CONTENTS 
LEAD  HAZARD  CONTROL  GRANT  PROGRAM 

The  following  checklist  is  provided  to  ensure  you  hive  submitted  all  required  ttms  to  receive  consideration  for  funding.  You  imist 
assemMe  the  ^splication  in  the  order  shown  bdow  and  note  die  corresponding  page  number  where  the  response  is  locattd.  You 
nnvt  inchide  tUs  checklist  and  submiaBion  tabk  of  caiHiiitt  with  the  proposal. 


D 
D 
D 
D 
D 

n 

D 
D 
D 
D 

D 

D 
D 
D 

D 


D 
D 
D 
D 
D 


D 
D 
D 
D 
D 
D 

D 
D 


Transmittal  Letter 

Applicant  Abstract  Summary  (limited  to  a  maxinnim  of  2  pages) 

Application  Forms 

Standard  Form  424  and  SF  424A  Section  B 

HUD-424-M 

Total  Budget  (Federal  Share  and  Matching) 

HUD  2880  Disclosure  and  Update  Report 

HUD  50070  Certification  for  a  Drug-Free  Workplace 

HUD  50071  Certificati(His  of  Payments  to  Influence  Federal  Transactions 

Form  SF-LLL  Disclosure  of  Lobbying  Activities  Required 

n  Form  SF-LLL  Not  Required 
HUD  2990  Certification  of  Consistency  with  the  EZ/EC  Strategic  Plan 

HUD  2991  Certification  of  Consistency  widi  die  Consolidated  Plan 

HUD  2992  Certification  regarding  Debarment  and  Su^)ension 

Standard  Form  424B  (Assurance^/Non-Construction  Programs) 

Threshold  Reqniranoits 

Copy  of  Lead-Based  Pamt  Bement  in  Consolidated  Plan 

Rating  Factor  Response  (The  narrative  response  to  die  Rating  Factors  cannot  (fxceed 
a  total  of  25  pages.) 

1 .  Capacity  of  die  Applicant  and  Relevant  Organizational  Experience 

2.  Needs/Extent  of  the  Problem 

3.  Soundness  of  Approach 

4.  Leveraging/Partnerships 

5.  Comprehensiveness  and  Coordination 

Appendices 

Appendix  1  -  Material  in  support  of  Rating  Factcnr  1 

Appendix  2  -  Material  in  support  of  Rating  Factor  2 

Appendix  3  -  Material  in  support  of  Rating  Factor  3 

Appendix  4  -  Material  in  support  of  Rating  Factor  4 

Appendix  5  -  Material  in  si^^port  of  Rating  Factor  5 

Appendix  6  -  Materials  relating  to  the  {plication  diresholds  or  forms.  The  extract 
from  the  Consolidated  plan  should  be  provided  in  this  appendix. 
Appendix  7  -  Other  materials  related  to  the  application  (as  required) 

HUD  2993  Acknowledgment  of  Ai^lication  Receipt 


Cover  page 
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Instructions  for  Completing  the  Budget  Summary  Spreadsheet 

Note:  an  electronic  version  of  this  spreaddwet  may  be  obtained  from  the 
HUD  Office  of  Healthy  Homes  and  Lead  Hazard  Control  website  at  www.hud.gov/lea/leaform8.html 


Item 

Discussion 

1  -  Personnel  (Direct  l.ahor) 

This  secticm  should  show  4e  labor  costs  for  all  individuals 
sii^jporting  the  grant  effort  (regardless  of  die  source  of  their 
salaries).  The  hours  and  costs  arc  for  the  full  life  of  the  grant 
If  an  individual  is  enq>loyed  by  a  contractor  or  sub-grantee, 
their  labor  costs  should  not  be  shown  here. 

Please  inchide  all  labor  costs  which  are  associated  widi  die 
proposed  grant  program,  inchiding  those  costs  which  wiU  be 
paid  for  with  in-kind  or  matching  fimds. 

Do  not  show  fringe  or  otiier  indirect  costs  in  this  section. 

Please  use  the  hourly  labor  cost  for  salaried  emptoyrim  (use 
2080  hours  per  year  or  the  vahie  your  (M3arii7;ition  uses  to 
perform  this  calculation).  An  employee  working  less  tiian  fiill 
time  on  the  grant  should  show  die  numbers  of  hours  they  will 
work  on  die  grant. 

2  -  Fringe  Benefits 

Use  dte  standard  fringe  rates  lued  hy  yrnir  nrganrr^itinn  Vi^i 

may  use  a  single  fringe  rate  (a  percentage  of  die  total  direct 
labor)  or  list  each  of  the  individual  fringe  charges.  The 
spreadsheet  is  set  up  to  use  die  Total  Direct  Labor  Cost  as  die 
base  for  tlie  fringe  calculation.  If  your  organi/aticMi  calculates 
fringe  benefrts  differendy,  please  use  a  different  base  and 
discuss  how  you  calculate  fringe  as  a  comment 

3  -  Travel                                                                                                                             | 

3a  -  Tran^wrtation  -  Local  Private 
Vehicle 

If  you  plan  on  reimbursing  staff  for  die  use  of  privately  owned 
vehicles  or  if  you  are  iPMuim]  to  reimburse  vr>^ir  ommi/iition 

for  mileage  charges,  show  your  mileage  and  cost  estimates  in 
this  section. 

3b  -  Tranqwrtation  -  Airfare 

• 

Show  die  estimated  cost  of  airfare  required  to  scqiport  die  gram 
program  effort.  Show  die  destination  and  die  purpose  of  the 
travel  as  well  as  die  estimated  cost  of  die  tickets. 

Each  lead  program  NOFA  discusses  die  travel  requirements 
which  should  be  listed  here. 

3c  -  Transportation  -  Other 

If  you  or  are  charged  monthly  by  your  organization  for  a 
vehicle  for  use  by  the  grant  program,  indicate  diose  costs  in 
diis  section. 

Provide  estimates  for  other  transportation  costs  which  may  be 
incurred  (metro,  etc.). 
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3d  -  Pct  Diem  or  Subsistence 

For  travel  which  wUl  require  die  payment  of  subsistmce  or  per 
diem  in  accordance  with  your  organization's  pobcies.  Indicate 

die  location  of  the  travel 

• 

^ich  should  be  listed  here. 

4  -  Equipment 

Equipment  is  defined  by  HUD  regulations  as  tangible, 
nonexpoidable,  personal  pn^ierty  having  a  u.srfiil  life  of  more 
than  one  year  and  an  acquisitioD  cost  of  $5,000  or  more  per 
unit 

Each  lead  program  NOFA  describes  what  equqnnent  may  be 
p«irchased  using  grant  funding. 

S  -  Siq)plies  and  Materials 

Supphes  and  materials  are  consumable  and  non-consumable 
items  which  have  a  unit  vahie  of  less  than  S5,000.  Please  list  die 
proposed  supplies  and  materials  as  either  Consumable  Siqiplies 
or  as  Non-Consumable  Materials. 

5a  -  Consumable  Supplies 

List  die  consumable  siqipbes  you  propose  to  purchase.  General 
ofiSce  at  other  common  supplies  may  be  estnnated  using  an 
anticipated  consun^ition  rale. 

5b  -  N<Hi-c(Misunud>le  matoials 

List  fomitiire,  computers,  printers,  and  odier  items  which  will 
not  be  consumed  in  use.  Please  list  the  quantity  and  unit  cost 

6  -  Consultants 

Please  indicate  die  consuttuts  you  will  tise.  Indicate  die  type  of 
consuhant  (sldllsX  die  number  of  days  you  e:q>ect  to  use  them, 
and  dieir  daily  rate. 

7  -  Contracts  and  Sub-Crantees 

List  die  contractors  and  sub-grantees  widch  will  he^ 
accomplish  die  grant  efTort  Other  contracts  which  should  be 
shown  here  include  inflections,  risk  assessments,  and  clearance 
inspections;  contracts  with  Community  Based  Organizations; 
liability  insurance;  contracts  widi  laboratorier,  and  training  and 
cemficatian  for  contractors  and  workers. 

If  any  c<mtractor,  sub-contractor,  or  sub-grantee  is  expected  to 
receive  over  10%  of  the  total  Federal  amount  requested,  a 
separate  Budget  Summary  spreadsheet  should  be  developed  for 
diat  contractor  or  sub-grantee  and  the  total  amount  of  their 
proposed  effort  should  be  shown  as  a  single  entry  in  this 
section. 

effort  (lead  hazard  control,  research,  or  healthy  homrs)  widi  in- 
house  employees  (which  should  be  listed  in  section  1),  die  costs 
of  perfcxmmg  die  primary  grant  activities  (research,  hazard 
control,  etc.)  should  be  shown  in  diis  sectioa 

Types  of  activities  wbich  should  be  shown  in  dds  section: 

•  Contracts  for  all  services 

•  Training  for  individuals  not  on  staff 

•  Contracts  with  Community  Based  Organizations  or  Other 
Governmental  Organizations  (note  the  10%  requirement 

discussed  above) 
•      Insurance  if  your  program  will  procure  it  separately 

Please  provide  a  short  description  of  die  activity  the  contractor 
or  subgrantee  will  perform,  if  not  evident 

8  -  Other  Direct  Costs 

Other  E>irect  Costs  include  a  number  of  items  dut  are  not 

appropriate  for  other  sections. 

Other  Direct  Costs  may  inchide: 

•  Stafftraining 

•  Telecommunications 

•  Printing  and  postage 

•  Relocation,  ifcosts  are  paid  directly  by  your  organization 
(if  relocation  costs  are  paid  by  a  subgrantee,  it  should  be 
reflected  in  Section  7) 

9  -  Indirect  Costs 

• 

OMB  Circular  A87  defines  indirect  costs  are  diose  that  have 
been  incurred  for  common  or  joint  purposes.  These  costs  benefit 
more  dian  one  cost  objective  and  cannot  be  readily  identified 
with  a  particular  final  cost  objective  without  effort 
di.<qiroportionate  to  die  results  achieved.  Indirect  costs  include 
(a)  die  indirect  casts  originating  in  each  department  or  agency 
of  the  governmental  unit  carrying  out  Federal  awards  and  (b) 
the  costs  of  central  govenimental  services  distributed  through 
die  central  service  cost  allocation  plan  and  not  odierwise  treated 
as  direct  costs. 

The  spreadsheet  is  set  iqi  to  use  die  Total  Direct  Labor  phis  the 
Fringe  Benefits  costs  as  die  base  for  die  indirect  cost 
calculation.  If  your  organization  calculates  mdirect  costs 
differendy,  please  use  a  different  base  and  discuss  how  you 
calculate  fiinge  as  a  comment 

The  three  righttnost  columns  allow  you  to  idoitify  how  ^  costs  will  be  spread  between  die  Federal  Share 
and  the  Match.  This  information  will  help  the  reviewers  better  understand  your  program  and  priorities.  The 
far  right  column  is  an  "error  checking"  function  to  ccHifirm  that  the  estimated  cost  is  equal  to  the  sum  of  the 
Federal  Share  and  the  Match.  If  diere  is  a  discrepancy,  the  word  "Error"  will  appear. 

Note:  The  formats  and  many  of  the  cells  for  the  spreadsheet  (which  can  be  downloaded  from  fee  HUD 
0£fice  of  Healthy  Homes  and  Lead  Hazard  Control  website  at  www.hud.gov/lea/fedsharejds)  are  {votected. 
There  is  no  password  for  die  protection. 
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FUNDING  AVAILABILITY  FOR 
HEALTHY  HOMES  RESEARCH 
PROGRAM  OVERVIEW 

Purpose  of  the  Program.  To  fund 
research  to  improve  methods  for 
detecting  and  controlling  residential 
environmental  health  and  safety  (EHS) 
hazards.  The  purpose  of  the  Healthy 
Homes  Initiative  is  to  develop, 
demonstrate  and  promote  cost  effective, 
preventive  measures  to  correct  multiple 
safety  and  health  hazards  in  the  home 
environment  which  produce  serious 
diseases  and  injuries  in  children. 

Available  Funds.  Approximately  $1.5 
spillion. 

Eligible  Applicants.  Academic  and 
not-for-profit  institutions  located  in  the 
U.S.,  State  and  local  governments,  and 
Federally-recognized  Indian  tribes  are 
eligible  to  apply.  For-profit  firms  also 
are  eligible;  however,  they  are  not 
allowed  to  earn  a  fee. 

Application  Deadline.  May  17,  2001. 

\Match.  None  required. 

Additional  Information 

If  you  are  interested  in  applying  for 
functing  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  ApplicatioB 
Kits,  Further  Information,  and 
Technical  Assistance 

I  Application  Due  Date.  Submit  an 
original  and  four  copies  of  your 
completed  application  on  or  before 
12:00  midnight,  Eastern  time,  on  May 
17,  2001,  at  the  address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures  that 
you  must  follow  for  the  form  of 
application  submission  (e.g.,  mailed 
applications,  express  mail,  overnight 
delivery,  or  hand  carried). 

Address  for  Submitting  Applications. 
For  Mailed  Applications.  The  address 
far  mailed  applications  is:  Department 
of  Housing  and  Urban  Development, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  451  Seventh  Street,  SW, 
Room  P3206,  Washington,  DC  20410. 

For  Overnight/Express  Mail  or  Hand 
Carried  Applications.  The  address  for 
applications  that  are  hand  carried  or 
sent  via  overnight/express  mail  delivery 
is:  HUD  Office  of  Heathy  Homes  and 
Lead  Hazard  Control,  Suite  3206,  490 
L'Enfant  Plaza,  SW,  Washington,  DC 
20024.  Hand  carried  applications  will 
be  accepted  at  this  address  (490 
L'Enfant]  up  until  5:00  pm  on  the 
application  due  date. 

After  5:00  pm  on  the  application  due 
date,  hand  carried  applications  will  be 
accepted  until  12:00  midnight,  in  the 


South  Lobby  of  HUD  Headquarters,  451 
Seventh  Street,  SW,  Washington,  DC 
20410. 

For  Application  Kits.  You  may  obtain 
an  application  kit  from  the  SuperNOFA 
Information  Center  at  1-600-HUD- 
8929.  Persons  with  speech  or  hearing 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  Healthy  Homes  Research 
grant  program.  Please  be  sure  to  provide 
your  name,  address  (including  zip 
code),  and  telephone  number  (including 
area  code). 

For  Further  Information  and 
Technical  Assistance.  You  may  contact: 
Ms.  Ellen  Taylor,  Office  of  Healthy 
Homes  and  Lead  Hazard  Control,  at  the 
address  above;  telephone  (202)  755- 
1785,  extension  116,  or  Ms.  Karen 
Williams,  Grants  Officer,  extension  118 
(these  are  not  toll-free  nimibers). 
Hearing-  and  speech-impaired  perscms 
may  access  the  above  telephone  nimiber 
via  TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-6339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Approximately  $1.5  million  will  be 
available  to  fund  research  proposals  in 
FY  2001.  Grants  or  cooperative 
agreements  will  be  awafded  on  a 
competitive  basis  according  to  the 
Rating  Factors  described  in  Section 
V(B).  HUD  anticipates  awarding  three  to 
five  grants  ranging  from  approximately 
$200,000  to  approximately  $600,000. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  Background. 
hi  the  FY  2001  Budget,  HUD  received  a 
third  year  of  funding  to  continue  the 
Healthy  Homes  Initiative  (sometimes 
referred  to  as  the  "Initiative"  or  "HHI") 
that  protects  children  from  hoiising 
conditions  responsible  for  multiple 
diseases  and  injuries.  The  Initiative 
departs  frtim  the  more  traditional 
approach  of  attempting  to  correct  one 
hazard  at  a  time  (e.g.,  asbestos,  radon), 
hi  April  1999,  HUD  submitted  to 
Congress  a  preliminary  plan  containing 
a  full  description  of  the  Initiative.  This 
description  (Summary  and  Full  Report) 
is  available  on  the  HUD  website  at 
www.hud.gov/offices/lead. 

In  addition  to  deficiencies  in  basic 
housing  facilities  that  may  impact 


health,  changes  in  the  U.S.  housing 
stock  and  more  sophisticated 
epidemiological  methods  and 
biomedical  research  have  led  to  the 
identffication  of  new  and  often  more 
subtle  health  hazards  in  the  residential 
environment  (e.g.,  indoor  air  quality 
hazards).  While  such  hazards  will  tend 
to  be  found  disproportionately  in 
housing  that  is  substandard  (e.g. 
structural  problems,  lack  of  adequate 
heat,  etc.),  such  housing-related 
environmental  hazards  may  also  exist  in 
housing  that  is  otherwise  of  good 
quality.  Appendix  A  to  this  Healthy 
Homes  Research  program  section  of  the 
SuperNOFA  briefly  describes  the 
housing-associated  health  and  injury 
hazards  HUD  considers  key  targets  for 
intervention.  Appendix  B  to  this 
Healthy  Homes  Research  program 
section  of  the  SuperNOFA  lists  the 
references  that  serve  as  the  basis  for  the 
infbrmatian  provided  in  this  Healthy 
Homes  Research  section  of  this 
SuperNOFA. 

HUD  is  interested  in  promoting 
approaches  that  are  cost-effective  and 
efficient  and  that  result  in  the  reduction 
of  health  threats  for  the  maximum 
number  of  residents  for  the  long  nm, 
and  in  particular  low-income  children. 
The  overall  goals  and  objectives  of  the 
HHI  are: 

(1)  Mobilize  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  and  community-based 
organizations  to  develop  the  most 
promising,  cost-effective  methods  for 
identifying  and  controlling  housing- 
based  hazards. 

(2)  Build  local  capacity  to  operate 
sustainable  pnograms  that  %vill  continue 
to  prevent  and,  where  they  occur, 
minimize  and  control  housing-based 
hazards  in  low  and  very  low  income 
residences  when  HUD  funding  is 
exhausted. 

(3)  Affirmatively  further  fair  housing 
and  environmental  justice.  HUD 
recognizes  that  there  are  many  key 
scientific  and  implementation  questions 
related  to  this  Initiative,  some  of  which 
were  articulated  in  the  HHI  Preliminary 
Plan.  With  this  NOFA,  HUD  hopes  to 
advance  the  recognition  and  control  of 
residential  environmental  health  and 
safety  hazards  and  more  closely 
examine  the  link  between  housing  and 
health. 

(B)  Eligible  Applicants.  Academic  and 
not-for-profit  institutions  located  in  the 
U.S.,  State  and  local  governments  and 
Federally-recognized  Indian  tribes  are 
eligible  under  all  existing 
authorizations.  For-profit  firms  also  are 
eligible;  however,  they  are  not  allowed 
to  earn  a  fee  (i.e.,  no  profit  can  be  made 
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from  the  project).  Federal  agencies  and 
Federal  employees  are  not  eligible  to 
submit  applications.  The  General 
Section  of  the  SuperNOFA  provides 
additional  eligibility  requirements. 
(C)  Eligible  Activities.  (1)  General 
Goals  and  Objectives.  The  overall  goal 
ofthis  research  is  to  gain  knowledge  to 
-improve  the  efficacy  and  cost- 
effectiveness  of  methods  for  evaluation 
and  control  of  environmental  health  and 
safety  hazards  in  the  home.  Through  the 
Healthy  Homes  Initiative,  HUD  is 
assessing  and  promoting  new  risk 
.^reduction  techniques  and  research  on 
the  control  of  key  hazards  described  in 
Appendix  A.  Objectives  to  be  addressed 
by  these  projects  are: 

(a)  Investigation  of  the  epidemiology 
of  housing-related  hazards  and  illness 
and  injury. 

(b)  Development  and  assessment  of 
low-cost  test  methods  and  protocols  for 
identification  and  assessment  of 
housing-related  hazards. 

(c)  Development  and  assessment  of 
cost-effective  methods  for  reducing  or 
eliminating  housing-related  hazards. 

(d)  Evaluation  of  the  effectiveness  of 
housing  interventions  and  public 
education  campaigns,  and  barriers  and 
incentives  affecting  future  use  of  the 
most  cost-effective  strategies. 

(f)  Investigation  of  the  environmental 
health  effects  on  children  living  in 
deteriorated  housing  and  the  impact  on 
their  development  and  productivity. 

A  table  of  examples  of  current 
Healthy  Homes  and  lead-related 
research  projects  being  funded  by  HUD 
can  be  found  in  Appendix  C. 

(2)  HUD  is  interested  in  the  following 
research  topics: 

(a)  Evaluation  of  residential 
Environmental  Health  and  Safety  (EHS) 
hazard  control  methodologies. 

— Controlling  excess  moisture  and  dust, 
and  improving  indoor  air  quality  (e.g., 
controlling  combustion  products) 
have  been  identified  as  key  areas  in 
the  HHI  Preliminary  Plan. 

(b)  Low-cost  analytical  techniques  for 
the  rapid,  on-site  determination  of 
environmental  contaminants  of  concern 
(e.g.,  bioaerosols,  pesticides,  allergens). 
— ^Establish  and  validate  any  necessary 

procedures,  such  as  extraction  and/ or 
digestion,  that  would  work  well  with 
the  field  device/procedure. 

— ^Examine  old  technology  (e.g., 
colorimetric  tests,  titrimetric 
procedures)  as  well  as  newer 
techniques. 

— Consider  the  safety  and 
environmental  impacts  of  the 
procedure,  particularly  as  used  in  the 
field. 

(c)  New  or  Novel  Methods  of  EHS 
Hazard  Evaluation  or  Control,  or  other 


areas  of  research  that  are  consistent  with 
the  overall  goals  of  this  research 
program  section  of  the  SuperNOFA. 
— Identify  and  evaluate  new  methods 

and/or  techniques  for  EHS  hazard 

control  in  the  residential 

environment. 
— ^Identify  materials  and/or  procedures 

that  may  be  used  for  abatement  or  for 

interim  controls. 
— Show  the  potential  utility  of  these 

methods  for  hazard  control  and  risk 

reduction. 
— Evaluate  critical  elements  and 

potential  weaknesses  of  the  methods 

or  techniques,  and  address  how  to 

minimize  the  effect  of  each  critical 

element  and/or  eliminate  or  mitigate 

each  weakness. 
— Demonstrate  where  and  how  these 

methods  have  been  applied  and 

tested,  and/or  perform  demonstration 

activities. 
— Illustrate  the  resiUts  obtained,  and  the 

costs  involved. 
— Recommend  cost-effective  changes  to 

the  Program  for  inclusion  in  futme 

HUD  Healthy  Homes  Initiative  grants. 
— Additional  ideas  will  be  considered 

with  an  open  mind  toward  novel 

techniques  and  applications. 

Although  HUD  is  soliciting  proposals 
for  research  on  these  specific  topics,  the 
Department  will  also  consider  funding 
applications  for  research  on  topics 
which  are  relevant  under  the  overall 
goals  and  objectives  of  this  researdi,  as 
described  above.  In  such  instances,  the 
applicant  should  describe  how  the 
proposed  research  activity  addresses 
these  overall  goals  and  objectives. 

Applicants  should  consider  the 
efficiencies  that  might  be  gained  by 
working  cooperatively  with  some  of  the 
recipients  of  HUD  Healthy  Homes  and 
Lead  Hazard  Control  grants,  who  are 
widely  distributed  throughout  the  U.S. 
Information  on  current  grantees  is 
available  at  www.hud.gov/offices/lead. 

You  may  address  one  or  more  of  the 
research  topic  areas  within  your 
proposal,  or  submit  separate 
applications  for  different  topic  areas. 
Projects  need  not  address  all  of  the 
objectives  within  a  given  topic  area. 

IV.  Program  Requirements. 

(A)  Applicable  Requirements.  Please 
refer  to  Sisction  II  of  the  General  Section 
of  the  SuperNOFA,  Requirements  and 
Procediires  Applicable  to  All  Programs. 
The  threshold  requirements  are  listed  in 
Section  II.B  of  the  General  Section  of 
this  SuperNOFA. 

(B)  Certifications  and  Assurances.  In 
addition  to  the  certifications  mentioned 
in  the  Section  11(G)  of  the  General 
Section  of  the  SuperNOFA,  you  must 
comply  with  the  following: 


(1)  All  relevant  State  and  Federal 
regulations  regarding  exposure  to  and 
proper  disposal  of  hazardous  materials. 

(2)  Any  blood  lead  testing,  blood  lead 
level  test  results,  and  medical  referral 
and  follow-up  for  children  under  six 
years  of  age  will  be  conducted  according 
to  the  recommendations  of  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  Preventing  Lead  Poisoning  in 
Young  Children,  (See  Appendix  B  of 
this  research  program  section  of  the 
SuperNOFA). 

(3)  HUD  research  grant  funds  will  not 
replace  existing  resources  dedicated  to 
any  ongoing  project. 

(4)  Laboratory  analysis  covered  by  the 
National  Lead  Laboratory  Accreditation 
Program  (NLLAP)  will  be  conducted  by 
a  laboratory  recognized  under  the 
program. 

(5)  Human  research  subjects  will  be 
protected  from  research  risks  in 
conformance  with  Federal  Policy  for  the 
Protection  of  Human  Subjects,  codified 
by  HUD  at  24  CFR  part  60. 

(6)  The  requirements  of  OSHA  (e.g., 
29  CFR  part  1910  and/or  1926,  as 
applicable),  or  the  State  or  local 
occupational  safety  and  health 
regulations,  whichever  are  most 
stringent,  will  be  met. 

(C)  Period  of  Performance.  The  period 
of  performance  cannot  exceed  36 
months  from  the  time  of  award. 

V.  AppUcation  Selection  Process 

(A)  Submitting  Applications  for 
Grants.  Applications  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scored  and  ranked,  based  on  the 
total  number  of  points  allocated  for  each 
of  the  rating  factors  described  below  in 
Section  V(B)  of  this  program  section  of 
the  SuperNOFA.  Your  application  must 
receive  a  total  score  of  at  least  65  points 
to  remain  in  consideration  for  funding. 

Awards  will  be  made  in  rank  order, 
within  the  limits  of  funding  availability. 

You  may  address  more  than  one  of  the 
research  topic  areas  within  your 
proposal,  or  submit  separate 
applications  for  different  topic  areas. 
Ptojects  need  not  address  all  of  the 
objectives  within  a  given  topic  area. 
While  you  will  not  be  penalized  for  not 
addressing  all  of  the  specific  objectives 
for  a  given  topic  area,  if  two 
applications  for  research  in  a  given 
topic  have  equal  scores,  HUD  will  select 
the  applicant  whose  project  addresses 
the  most  objectives. 

You  are  encouraged  to  plan  projects 
that  can  be  completed  over  a  short  time 
period  (e.g.,  12  to  24  months  from  the 
date  of  award)  so  useful  information 
generated  bom  the  research  can  be 
available  for  policy  or  program 
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decisions  and  disseminated  to  the 
public  as  quickly  as  possible. 

Regarding  the  amount  to  be  awarded 
to  the  selected  applicants,  please  refer  to 
the  Negotiations  section  in  the  General 
Section  of  this  SuperNOFA. 

(1)  Use  of  Residual  Funds.  In  the 
selection  process,  HUD  reserves  the 
right  to  offer  partial  funding  to  any  or 
all  applicants.  If  you  are  offered  a 
reduced  grant  amount,  you  will  have  a 
maximum  of  seven  (7)  calendar  days  to 
accept  such  a  reduced  award.  If  you  fail 
to  respond  within  the  seven  day  limit, 
you  shall  be  considered  to  have 
declined  the  award. 

(B)  Rating  Factors.  The  factors  for 
rating  and  ranking  applicants,  and 
maximum  points  for  each  factor,  are 
provided  below.  The  maximiun  nimlber 
of  points  to  be  awarded  is  100.  The  EZ/ 
EC  bonus  points  described  in  the 
General  Section  of  the  SuperNOFA  do 
not  apply  to  this  Research  NOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  fector  addresses  the  extent  to 
which  you  have  the  ability  and 
organizational  resources  necessary  to 
successfully  implement  your  proposed 
activities  in  a  timely  manner.  The  rating 
of  you,  the  "applicant,"  will  include 
any  sub-grantees,  consultants,  sub- 
recipients,  smd  members  of  consortia 
that  are  firmly  committed  to  the  project 
(generally,  "subordinate 
organizations").  In  rating  this  factor 
HUD  will  consider  the  extent  to  which 
your  application  demonstrates: 

(1)  The  capability  and  qualifications 
of  the  principal  investigator  and  key 
personnel  (10  points).  Qualifications  to 
carry  out  the  proposed  study  as 
evidenced  by  academic  background, 
relevant  publications,  and  recent 
(within  the  past  10  years)  relevant 
research  experience.  Publications  and 
research  experience  are  considered 
relevant  if  they  required  the  acquisition 
and  use  of  knowledge  and  skills  that  can 
be  applied  in  the  planning  and 
execution  of  the  research  that  is 
proposed  under  this  program  section  of 
this  SuperNOFA. 

(2)  Past  performance  of  the  research 
team  in  managing  similar  research  (10 
points).  Demonstrated  ability  to 
successfully  manage  various  aspects  of 
a  complex  research  study  in  such  areas 
as  logistics,  research  personnel 
management,  data  management,  quality 
control,  community  research 
involvement  (if  applicable),  and  report 
writing,  as  well  as  overall  success  in 
project  completion  (i.e.,  research 
completed  on  time  and  within  budget). 
You  should  also  demonstrate  that  your 


project  would  have  adequate 
administrative  support,  including 
clerical  and  specialized  support  in  areas 
such  as  accoimting  and  equipment 
maintenance. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  fector  addresses  the  extent  to 
which  there  is  a  need  for  your  proposed 
program  activities  to  address 
documented  problems,  target  areas  or 
target  groups.  In  responding  to  this 
factor,  you  shoiild  document  in  detail 
how  your  research  would  make  a 
significant  contribution  towards 
achieving  some  or  all  of  HUD's  stated 
goals  and  objectives  for  one  or  more  of 
the  topic  areas  described  in  Sections  m 
(A)  and  (C)(2)(a)-(c)  of  this  program 
section  of  the  SuperNOFA. 

(1)  Your  rating  will  be  based  on  the 
scope  and  completeness  of  your 
documentation  which  should  include 
available  data  linking  housing-based 
hazards  to  disease  or  injuries  to 
children.  Examples  of  data  that  might  be 
used  to  demonstrate  need  include: 

(a)  Rates  of  childhood  illnesses  or 
injuries  (e.g.,  asthma,  bums)  that  could 
be  caused  or  exacerbated  by  exposure  to 
conditions  in  the  home  environment 
and/or  rates  of  environmentally-related 
disease  or  adverse  health  effects  (e.g., 
hypertension,  elevated  blood  lead 
levels)  that  woidd  be  addressed  by  your 
research; 

(b)  Unavailability  of  other  Federal, 
State  or  local  funding  or  private  sector 
resources  that  could  be,  or  is  used,  to 
address  the  problem.  This  includes 
current  research  projects  for  which 
funding  will  be  terminated  or 
significantly  reduced  in  the  next  12 
months. 

(c)  Data  dociimenting  affected  groups 
or  areas  that  are  traditionally 
underserved  or  have  special  needs. 

(2)  If  your  application  addresses . 
needs  that  are  in  the  Consolidated  Plan, 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI),  court  orders  or 
consent  decrees,  setdements, 
conciliation  agreements,  and  voluntary 
compliance  agreements,  you  will 
receive  more  points  than  applicants  that 
do  not  relate  dieir  program  to  identified 
need. 

(3)  In  addition,  if  you  are  seeking 
funding  for  "other"  research,  as  is 
described  in  section  111(C)(2)(c),  you 
must  document  the  importance  and 
need  for  the  research  with  respect  to 
addressing  the  overall  goal  of  this 
research  program,  and  providing 
measurable  positive  impact  on 
children's  health. 


Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  of 
your  proposed  research  plan.  Specific 
components  include  the  following: 

(1)  Soundness  of  the  study  design  (25 
points).  The  project  description/study 
design  must  be  thorough  and  feasible, 
and  reflect  your  knowledge  of  the 
relevant  scientific  literature.  You  should 
include  a  plan  for  analyzing  and 
archiving  data.  You  should  approach 
your  study  design  as  a  project  with  a 
goal,  some  activities  with  associated 
tasks,  a  time  frtune,  and  an  associated 
cost 

(2)  Quality  assurance  mechanisms  (8 
points).  You  must  describe  the  quality 
assurance  mechanisms  which  will  be 
integrated  into  your  research  design  to 
ensure  the  validity  and  quality  of  the 
results.  Areas  to  be  addressed  include 
acceptance  criteria  for  data  quality, 
procedures  for  selection  of  samples/ 
sample  sites,  sample  handling, 
measurement  and  analysis,  and  any 
Standard/nonstandard  quality 
assurance/control  procedxires  to  be 
followed.  Documents  (e.g.,  government 
reports,  peer-reviewed  academic 
literature)  which  provide  the  basis  for 
your  quality  assurance  mechanisms 
shoiUd  be  cited. 

(3)  Project  management  plan  (5 
points).  The  proposal  shoiild  include  a 
management  plan  that  provides  a 
schedule  for  the  completion  of  major 
activities,  tasks  and  deliverables,  with 
an  indication  that  there  will  be  adequate 
resources  (e.g.,  personnel,  financial)  to 
successfully  meet  the  proposed 
schedule.  Projects  vnth  a  duration  of  24 
months  or  less  will  be  awarded  more 
points  in  this  category  than  projects 
with  a  longer  duration. 

(4)  Project  Evaluation  (5  points).  You 
are  required  to  identify  and  discuss  the 
specific  methods  you  will  use  to 
measure  progress  towards  your  goals, 
track  and  report  results  of  your  research, 
and  evaluate  the  effectiveness  of  your 
project: 

(i)  Disciiss  the  performance  goals  for 
your  project  and  identify  specific 
outcome  measures; 

(ii)  Describe  how  the  outcome 
information  will  be  obtained, 
documented,  and  reported;  and 

(iii)  Identify  the  major  milestones  for 
your  project,  and  describe  how  your 
progress  towards  these  milestones  will 
be  tracked,  recorded  and  reported. 

(5)  Budget  Proposal  (2  Points).  Your 
budget  proposal  should  thoroughly 
estimate  all  applicable  direct  and 
indirect  costs,  and  be  presented  in  a 
clear  and  coherent  format  in  accordance 
with  the  requirements  listed  in  the 
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General  Section  of  this  SuperNOFA. 
HUD  is  not  required  to  approve  or  fund 
all  proposed  activities.  Your  budget 
should  be  submitted  in  the  format 
recoDOLmended;  an  electronic 
spreadsheet  is  available  on  HUD's 
website,  www.hud.gov/offices/lead. 
You  must  thoroughly  document  and 
justify  all  budget  categories  and  costs 
(Part  B  of  Standard  Form  424A)  and  all 
major  tasks,  for  yourself,  sub-recipients, 
partners,  major  subcontractors,  joint 
venture  participants,  or  others 
contributing  resources  to  the  project. 
Your  budget  proposal  should  be  activity 
and  task  related. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

Your  proposal  should  demonstrate 
that  the  effectiveness  of  the  HUD 
research  grant  funds  are  being  increased 
by  securing  other  public  and/or  private 
resources  or  by  structuring  the  research 
in  a  cost-effective  manner,  such  as 
integrating  the  project  into  an  existing 
research  effort.  Resources  may  include 
funding  or  in-kind  contributions  (such 
as  services,  facilities  or  equipment) 
allocated  to  the  purpose(s)  of  your 
research.  Staff  and  in-kind  contributions 
should  be  given  a  monetary  value. 

You  should  provide  evidence  of 
leveraging/partnerships  by  attaching  to 
your  application  the  following:  letters  of 
firm  commitment,  memoranda  of 
understanding,  or  agreements  to 
participate  from  those  entities  identified 
as  partners  in  the  research  efforts.  Each 
letter  of  commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  should  include  the 
organization's  name,  proposed  level  of 
commitment  (with  monetary  value)  and 
responsibilities  as  they  relate  to  specific 
activities  or  tasks  of  your  proposed 
program.  The  commitment  must  also  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  on 
behalf  of  the  organization. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

You  should  describe  how  the  residts 
of  your  proposed  research  efforts  will 
support  planning,  policy  development, 
implementation  of  healthy  homes 
programs,  and/or  public  education  in 
the  area  of  residential  EHS  hazard 
control  or  in  accordance  with  the  goals 
and  operations  of  the  Partnership  for 
Advancing  Technology  in  Housing 
(PATH)  (refer  to  Section  VI(E)  of  the 
General  Section  of  the  SuperNOFA).  If 
your  application  involves  a  particular 
community,  it  should  relate  to  the 
community's  Consolidated  Plan  and 
Analysis  Impediments  to  Fair  Housing 
Choice.  In  addition,  you  should  also 


address  the  extent  to  which  your 
research  could  be  used  to  expand  fair 
housing  choice  and  to  affirmatively 
further  fair  housing. 

VI.  Application  Submission 
Requirements 

(A)  Applicant  Data.  Your  application 
must  contain  the  items  listed  in  this 
Section  (VI(A)).  These  items  include  the 
standard  forms,  certifications,  and 
assurances  listed  in  the  General  Section 
of  the  SuperNOFA  that  are  applicable  to 
this  funding  (collectively,  referred  to  as 
the  "standwl  forms").  The  standard 
forms  can  be  found  in  Appendix  B  to 
the  General  Section  of  the  SuperNOFA. 
The  remaining  application  items  that 
are  forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  non- 
standard forms  can  be  found  as 
Appendix  D  to  this  program  section  of 
the  SuperNOFA:  Tbw  items  are  as 
follows: 

(1)  Transmittal  Letter  that  identifies 
what  the  research  program  funds  are 
requested  for,  the  dollar  amoimt 
requested,  and  the  applicant  or 
applicants  submitting  the  application.  If 
two  or  more  organizations  are  working 
together  on  the  research,  a  primary 
applicant  miist  be  designated. 

(2)  Checklist  and  Submission  Table  of 
Contents  (see  Appendix  D). 

(3)  The  name,  mailing  address, 
telephone  number,  and  principal 
contact  person  of  the  prime  applicant.  If 
you  have  consortiima  associates,  sub- 
grantees,  partners,  major  subcontractors, 
joint  venture  participants,  or  others 
contributing  resources  to  your  project, 
similar  information  must  be  provided 
for  each  of  these  entities. 

(4)  Completed  Forms  HUD-2880, 
Applicant/Recipient  Disclosure/Update 
Report;  Certification  Regarding 
Lobbying;  and/or  SF-LLL,  Disclosure  of 
Lobbying  Activities,  where  applicable. 

(5)  Completed  Standard  Forms  SF- 
424, 424M,  424A,  424B,  and  othm 
certifications  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
and  in  Section  Vn(B)  of  this  program 
section  of  the  SuperNOFA. 

(6)  A  detailed  total  budget  with 
supporting  cost  justification  for  all 
budget  categories  of  the  Federal  grant 
request.  Use  the  budget  format 
discussed  in  Section  V(B)  Rating  Factor 
3:5,  above.  (See  Appendix  D.) 

(7)  A  two-page  (maximum)  abstract 
containing  the  following  information: 
The  project  title,  the  names  and 
affiliations  of  all  investigators,  and  a 
summary  of  the  objectives,  expected 
results,  and  study  design  described  in 
the  proposal. 

(8)  A  project  description/narrative 
statement  addressing  the  rating  factors 


for  award  of  funding  under  this  program 
section  of  the  SuperNOFA.  The 
narrative  statement  must  be  numbered 
in  accordance  with  each  factor  for 
award  (Rating  Factors  1  through  5).  The 
response  to  the  rating  factors  should  not 
exceed  a  total  of  25  pages  for  each 
research  topic  area.  Any  pages  in  excess 
of  this  limit  will  not  be  read. 

(9)  Any  important  attachments, 
appendices,  references,  or  other  relevant 
information  may  accompany  the  project 
description,  but  must  not  exceed  twenty 
(20)  pages  for  the  entire  application. 
Any  pages  in  excess  of  this  limit  will 
not  be  read. 

(10)  The  resiunes  of  the  principal 
investigator  and  other  key  personnel. 
Resumes  shall  not  exceed  three  pages 
each,  and  are  limited  to  information  that 
is  relevant  in  assessing  the 
qualifications  of  key  personnel  to 
conduct  and/or  manage  the  proposed 
research. 

Vn^  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR  50.19(b)(1) 
and  (5)  of  the  HUD  regulations, 
activities  assisted  under  this  program 
are  categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  are  not  subject  to 
environmental  review  tmder  the  related 
laws  and  authorities. 

K.  Authority 

These  grants  are  authorized  under 
sections  1051  and  1052  of  the 
Residential  Lead  Based  Paint  Hazard 
Reduction  Act  of  1992,  which  is  Tide  X 
of  the  Housing  and  Community 
Development  Act  of  1992,  sections  501 
and  502  of  the  Housing  and  Urban 
Development  Act  of  1970,  and  the 
Departments  of  Veterans  AHaiis  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  2001,  Public  Law  106-377, 
approved  October  27,  2000. 

Appendix  A 

The  following  briefly  describes  the 
housing-associated  health  and  injury  hazards 
HUD  considers  key  targets  for  intervention: 

Allergens  and  asthma:  Experts  estimate 
that  14  million  Americans  have  asthma,  with 
an  associated  annual  cost  of  $14  billion. 
Asthma  is  now  recognized  as  the  leading 
cause  of  school  and  work  absence,  emergency 
room  visits  and  hospitalization.  For 
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sensitized  children,  exposing  to  antigens 
from  dust  mites,  certain  pets,  and 
cockroaches  has  been  associated  with  more 
severe  asthma.  There  is  a  preponderance  of 
evidence  showing  a  dose-response 
relationship  between  exposure  and 
prevalence  of  asthma  and  allergies:  some 
evidence  also  indicates  that  exposure  to 
antigens  early  in  life  may  predispose  or 
hasten  the  onset  of  allergies  and  asthma.  Dust 
mites  have  been  identified  as  the  largest 
trigger  for  asthma  and  allergies.  Cockroach 
aUergens  appear  to  be  excessive  in  30-50% 
of  inner-city  housing  and  affect  5-15%  of  the 
population,  whereas  dust  mite  appears  to  be 
the  dominant  allergen  in  other  environments. 

:  Interventions  known  to  have  beneficial 
effects  include  installation  of  impervious 
mattress  and  pillow  covers,  which  can 
reduce  allergen  exposure  by  90%.  Other  dust 
mite  control  measures  include 
dehumidification,  laundering  bedding,  and 
removal  of  carpets  and  other  dust  sinks. 
Cleaning  carpets  with  tannic  acid  solution 
has  also  been  demonstrated  to  greatly  reduce 
dust  mites.  Asthma  prevention  program  costs 
have  been  estimated  at  about  S500  per  unit, 
which  includes  about  $150  for  educational 
interventions. 

Asbestos:  Asbestos  is  a  mineral  fiber  that 
has  been  used  commonly  in  a  variety  of 
building  construction  materials  and 
household  products  for  insulation  and  as  a 
fire-retardant.  The  Environmental  Protection 
Agency  (EPA)  and  the  Consumer  Product 
Safety  Commission  (CPSC)  have  banned  most 
asbestos  products.  Manufacturers  have  also 
voluntarily  limited  uses  of  asbestos.  Today, 
asbestos  is  most  commonly  found  in  older 
homes:  in  pipe  and  furnace  insulation 
materials,  asbestos  shingles,  millboard, 
textured  paints  and  other  coating  materials, 
and  floor  tiles.  Elevated  concentrations  of 
airborne  asbestos  can  occur  when  asbestos- 
containing  materials  (ACM)  are  disturbed  by 
cutting,  sanding  or  other  remodeling 
activities.  Improper  attempts  to  remove  these 
materials  can  release  asbestos  fibers  into  the 
air  in  homes,  increasing  asbestos  levels  and. 
endangering  people  living  in  those  homes. 
The  most  dangerous  asbestos  fibers  are  too 
small  to  be  visible.  After  they  are  inhaled, 
they  can  remain  and  accumulate  in  the  lungs. 
Asbestos  can  cause  lung  cancer, 
mesothelioma  (a  cancer  of  the  chest  and 
abdominal  linings),  and  asbestosis 
(irreversible  lung  scarring  that  can  be  fatal). 
Most  people  with  asbestos-related  diseases 
ware  exposed  to  elevated  concentrations  on 
the  job;  some  developed  disease  from 
exposure  to  clothing  and  equipment  brought 


home  from  job  sites.  As  with  radon,  dose- 
response  extrapolations  suggest  that  lower 
level  exposures,  as  may  occur  when  asbestos- 
containing  building  materials  deteriorate  or 
are  disturbed,  may  also  cause  cancer. 

Intact  asbestos-containing  materials  are  not 
a  hazard:  they  should  be  monitored  for 
damage  or  deterioration  and  isolated  if 
possible.  Repair  of  damaged  or  deteriorating 
ACM  usually  involves  either  sealing 
(encapsulation)  or  covering  (enclosure)  it. 
Repair  is  usually  cheaper  than  removal,  but 
it  may  make  later  removal  of  asbestos  more 
difficult  and  costly.  Repairs  should  be  done 
only  by  a  professional  trained  and  certified 
to  handle  asbestos  safely  and  can  cost  from 
a  few  hundred  to  a  few  thousand  dollars; 
removal  can  be  more  expensive. 

Combustion  products  of  heating  and 
cooking  appliances:  Biuning  of  oil,  natural 
gas,  kerosene,  and  wood  for  heating  or 
cooking  purposes  can  release  a  variety  of 
combustion  products  of  health  concern. 
Depending  upon  the  fuel,  these  may  include 
cartKin  monoxide  (a  chemical  asphyxiant], 
oxides  of  nitrogen  (respiratory  irritants), 
polycyclic  aromatic  hydrocartxins  (e.g.,  the 
carcinogen  benzo[a]pyrene),  and  airborne 
particulate  matter  (respiratory  irritants). 
Carbon  monoxide,  an  odorless  gas,  can  be 
fetal.  Nitrogen  dioxide  can  damage  the 
respiratory  tract,  and  sulfur  dioxide  can 
irritate  the  eyes,  nose  and  respiratory  tract. 
Smoke  and  other  partictdates  irritate  the 
eyes,  nose  and  throat,  and  can  cause  lung 
cancer. 

Improper  venting  and  poor  maintenance  of 
heating  systems  and  cooking  appliances  can 
dramatically  increase  exposure  to 
combustion  products.  Experts  recommend 
having  combustion  heating  systems 
inspected  by  a  trained  professional  every 
year  to  identify  blocked  openings  to  flues  and 
chimneys;  cracked  or  discoimected  flue  pipe; 
dirty  filters;  rust  or  cracks  in  the  heat 
exchanger;  soot  or  creosote  build-up;  and 
exhaust  or  gas  odors.  Installing  a  carbon 
monoxide  detector  is  also  recommended; 
however,  such  a  detector  will  not  detect 
other  combustion  by-products. 

Insect  and  rodent  pests:  The  observed 
association  between  exposure  to  cockroach 
antigen  and  asthma  severity  has  already  been 
noted  above.  In  addition,  cockroaches  may 
act  as  vehicles  to  contaminate  environmental 
surfaces  with  certain  pathogenic  organisms. 
Rodents  can  transmit  a  number  of 
communicable  diseases  to  hiunans,  either 
through  bites,  arthropod  vectors,  or  exposure 
to  aerosolized  excreta.  In  addition,  humans 
can  become  sensitized  to  proteins  in  rodent 


urine,  dander  and  saliva.  Such  sensitization 
may  contribute  to  asthma  severity  among 
children.  Insect  and  rodent  infestation  is 
frequendy  associated  with  substandard 
housing  that  makes  it  difficult  to  eliminate. 
Treatment  of  rodent  and  insect  infestations 
often  includes  the  use  of  toxic  pesticides 
which  may  present  hazards  to  occupants  (see 
below).  Integrated  pest  management  (IPM)  for 
rodents  and  cockroaches,  which  reduces  the 
use  of  pesticides,  is  estimated  to  cost 
approximately  $150  per  unit.  EPM  control 
measures  include  sealing  holes  and  cracks, 
removing  food  sources  and  use  of  traps. 

Lead:  Exposure  to  lead,  especially  from 
deteriorating  lead-based  paint,  remains  one 
of  the  most  important  and  best-studied  of  the 
household  environmental  hazards  to 
children.  Although  blood  lead  levels  have 
fallen  nationally,  a  large  reservoir  of  lead 
remains  in  housing.  The  most  recent  national 
survey,  conducted  from  1991-94,  showed 
that  nearly  one  million  U.S.  preschoolers  still 
have  elevated  blood  lead  levels.  Overall,  the 
prevalence  rate  among  all  children  under  six 
years  of  age  is  4.4%.  Among  low-income 
children  living  in  older  housing  where  lead- 
based  paint  is  most  prevalent,  the  rate  climbs 
to  16%;  and  for  African- American  children 
living  in  such  housing,  it  reaches  21%. 

HUD  estimates  that  64  million  dwelUngs 
have  some  lead-based  paint,  and  that  20 
million  have  lead-based  paint  hazards.  Of 
those,  about  3.6  million  have  young  children 
and  of  those,  about  500,000  units  have 
inadequate  cash  flow  to  respond  to  lead- 
based  paint  hazards.  Costs  can  range 
anywhere  from  $500  to  $15,000  per  unit. 
Corrective  measures  include  paint 
stabilization,  enclosure  and  removal  of 
certain  building  components  coated  with 
lead  paint,  and  cleanup  and  "clearance 
testing",  which  ensures  the  unit  is  safe  for 
young  children. 

Mold  and  moisture:  An  analysis  of  several 
pulmonary  disease  studies  estimates  that 
25%  of  airways  disease,  and  60%  of 
interstitial  lung  disease  may  be  associated       < 
with  moisture  in  the  home  or  work 
environment  Moisture  is  a  preciusor  to  the 
growth  of  mold  and  other  biological  agents, 
which  is  also  associated  with  respiratory 
s}rmptoms.  An  investigation  of  a  cluster  of 
pulmonary  hemosiderosis  (PH)  cases  in 
infants  showed  PH  was  associated  with  a 
history  of  recent  water  damage  to  homes  and 
with  levels  of  the  mold  Stachybotrys  atra 
(SA)  in  air  and  in  cidturad  siuface  saAiples. 
Associations  between  exposure  to  SA  and 
"sick  building"  symptoms  in  adults  have  also 
been  observed.  Other  related  toxigenic 
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fungi  have  been  found  in  association  with 
SA-associated  illness  and  could  play  a  role.  * 
For  sensitive  individuals,  exposure  to  a  wide 
variety  of  common  molds  may  also  aggravate 
asthma.  Addressing  mold  problems  in 
housing  requires  coordination  among  the 
medical,  public  health,  microbiological, 
housing,  and  building  science  conununities. 

The  cost  of  mold/moisture-related 
intervention  work  (e.g.,  integrated  pest 
management,  clean  and  tune  furnace,  remove 
debris,  vent  clothes  dryer,  cover  dirt  floor 
with  impermeable  vapor  barrier)  is  a  few 
hundred  dollars,  unless  major  modification 
of  the  Ventilation  system  is  needed.  In 
Cleveland,  mold  interventions,  including 
repairs  to  ventilation  systems  and  basement 
flooring,  in  the  most  heavily-contaminated 
homes  range  from  S50O-$5,0OO,  with  some 
costs  also  being  dedicated  to  lead  hazard 
control  simultaneously  through  its 
lead-t-asthma  program. 

Pesticide  residues:  According  to  the  EPA, 
75  percent  of  U.S.  households  used  at  least 
one  pesticide  product  indoors  during  the  ptast 
year.  Products  used  most  often  are 
insecticides  and  disinfectants.  Another  study 
suggests  80  percent  of  most  people's 
exposure  to  pesticides  occurs  indoors  and 
that  measurable  levels  of  up  to  a  dozen 
pesticides  have  been  found  in  the  air  inside 
homes.  The  amount  of  pesticides  found  in 
homes  appears  to  be  greater  than  can  be 
explained  by  recent  pesticide  use  in  those 
households;  other  possible  sources  include 
contaminated  soil  or  dust  that  migrates  in 
from  outside,  stored  pesticide  containers,  and 
household  surfaces  that  collect  and  then 
release  the  pesticides.  Pesticides  used  in  and 
around  the  home  include  products  to  control 
insects  (insecticides),  termites  (termiticides), 
rodents  (rodenticides),  molds  and  fungi 
(fiingicides),  and  microbes  (disinfectants).  In 
1990,  the  American  Association  of  Poison 
Control  Centers  reported  that  some  79,000 
children  were  involved  in  common 
household  pesticide  poisonings  or  exposures. 
In  households  with  children  under  five  years 
old.  almost  one-half  stored  at  least  one 
pesticide  product  within  reach  of  children. 
Exposure  to  chlorpyriphos  (CP),  a  commonly 
used  organophosphate  insecticide,  in  the 
prenatal  and  early  postnatal  period  may 
impair  neurodevelopment.  While  CP  is  a 
biodegradable  pesticide,  substantial 
persistence  of  CP  in  house  dust  has  been 
demonstrated.  Exposure  to  high  levels  of 
cyclodiene  pesticides,  commonly  associated 
with  misapplication,  has  produced  various 
symptoms,  including  headaches,  dizziness, 
muscle  twitching,  weakness,  tingling 
sensations,  and  nausea.  In  addition,  EPA  is 
concerned  that  cyclodienes  might  cause  long- 
term  damage  to  the  liver  and  the  central 


nervous  system,  as  well  as  an  increased  risk 
of  cancer. 

There  are  available  data  on  hazard 
evaluation  methods  and  remediation 
effectiveness  regarding  pesticide  residues  in 
the  home  environment. 

Radon  progeny:  The  National  Academy  of 
Sciences  estimates  that  approximately  15,000 
cases  of  limg  cancer  per  year  are  related  to 
radon  exposure.  Epidemiologic  studies  of 
miners  exposed  to  high  levels  of  radon  in 
inhaled  air  have  defined  the  dose  response 
relation  for  radon-induced  lung  cancer  at 
high  exposure  levels.  Extrapolation  of  these 
data  has  been  used  to  estimate  the  excess  risk 
of  lung  cancer  attributable  to  exposure  to 
radon  gas  at  the  lower  levels  found  in  homes. 
These  estimates  indicate  that  radon  gas  is  an 
important  cause  of  lung  cancer  deaths  in  the 
U.S.  Excessive  exposures  are  typically  related 
to  home  ventilation,  structural  integrity  and 
location. 

Radon  measurement  and  remediation 
methods  are  well-developed,  and  the 
Environmental  Protection  Agency  (EPA) 
recommends  that  every  home  be  measured 
for  radon.  EPA  estimates  that  materials  and 
labor  costs  for  radon  reduction  in  an  existing 
home  are  $800-S2500.  Including  radon 
resistant  techniques  in  new  home 
construction  costs  $350-$500,  and  can  save 
up  to  $65  aimually  in  energy  costs,  according 
to  the  EPA. 

Take  home  hazards  from  work/hobbies  and 
work  at  home:  When  the  clothing,  hair,  skin, 
or  shoes  of  workers  become  contaminated 
with  hazardous  materials  in  the  workplace, 
such  contaminants  may  inadvertently  be 
carried  to  the  home  environment  and/or  an 
automobile.  Such  "take-home"  exposures 
have  been  demonstrated,  for  example,  in 
homes  of  lead-exposed  workers.  In  addition, 
certain  hobbies  or  workplaces  located  in  the 
home  may  provide  an  especially  great  risk  of 
household  contamination. 

Control  methods  include  storing  and 
laundering  work  clothes  separately,  and 
showering  and  changing  before  leaving  work, 
or  immediately  after  arriving  home.  Once  a 
home  becomes  contaminated,  cleaning  floors 
and  contact  surfaces  and  replacing 
furnishings  may  be  necessary  to  reduce 
exposures. 

Unintentional  injuries/fire:  Unintentional 
injury  is  now  the  leading  cause  of  death  and 
disability  among  children  younger  than  15 
years  of  age.  In  1997.  nearly  7  million 
persons  in  the  United  States  were  disabled 
for  at  least  1  full  day  by  imintentional 
injuries  received  at  home.  During  the  same 
year,  28,400  deaths  were  attributable  to 
unintentional  home  injuries,  of  which  1800 
occurred  among  children  0-4  years  of  age. 
Among  young  children,  three  types  of  events 
accounted  for  more  than  '/*  of  deaths:  fires/ 


bums,  drownings,  and  mechanical 
suffocation.  Falls  and  poisoning  are  the  next 
most  common. 

Home  visitation  protocols  have  been 
shown  to  be  effective  in  reducing  exposure 
to  such  hazards.  The  "add-on"  cost  of  injury 
prevention  measures,  when  combined  with 
other  housing  interventions  are  estimated  at 
about  $100  per  unit.  This  includes  the  cost 
of  some  injury  prevention  devices,  such  as 
smoke  alarms,  electrical  socket  covers,  etc. 

Appendix  B — Relevant  Publications 
and  Guidelines 

To  secure  any  of  the  documents  listed,  call 
the  listed  telephone  number  (generally,  the 
telephone  numbers  are  not  toll-free). 

Regulations:  1.  Worker  Protection:  OSHA 
publication — Telephone:  202-693-1888 
(OSHA  Regulations)  (available  for  a  charge}— 
Government  Printing  Office — Telephone: 
202-512-1800  (not  a  toll-free  number): 

— General  Industry  Lead  Standard,  29  CFR 
1910.1025  (Document  Number 
869022001124).  Can  be  downloaded  from 
the  Internet  without  charge  from 
www.osha-slc.gov/OshStddata/ 
1910_1025.html. 

— Lead  Exposure  in  Construction,  29  CFR 
1926.62,  and  appendices  A,  B,  C,  and  O 
(Document  Number  869022001141).  Can  be 
downloaded  from  the  Internet  without 
charge  from  www.osha-slc.gov/ 
OshStd_data/ig26_0062.html. 

2.  Waste  Disposal:  40  CFR  parts  260-268 
(EPA  regulations)  (available  for  a  charge) — 
Telephone  1-800-424-9346,  or,  from  the 
Washington.  DC,  metropolitan  area,  1-703- 
412-9810  (not  a  toll-free  number).  Can  be 
dowmloaded  from  the  Internet  without  charge 
from  www.epa.gov/docs/epacfr40/chapt- 
I.info/subch-I/. 

3.  Lead;  Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities;  Final  Rule:  40  CFR  part 
745  (EPA)  (Lead  Hazard  Standards,  Work 
Practice  Standards,  EPA  and  State 
Certification  and  Accreditation  Programs  for 
those  engaged  in  lead-based  paint 
activities)— Telephone:  1-202-554-1404 
(Toxic  Substances  Control  Act  Hotline)  (not 

a  toll-free  number).  Can  be  downloaded  from 
the  Internet  without  charge  from 
www.epa.gov/opptintr/lead/index.html. 

4.  Requirements  for  Notification, 
Evaluation  and  Reduction  of  Lead-Based 
Paint  Hazards  in  Federally  Owned 
Residential  Property  and  Housing  Receiving 
Federal  Assistance;  Final  Rule:  24  CFR  part 
35,  subparts  A  through  R,  published 
September  15, 1999,  at  Federal  Register 
pages  50201  through  50231(HUD)— 
Telephone:  1-800-424-LEAD  (National  Lead 
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Information  Center).  Can  be  downloaded 
from  the  Internet  without  charge  from 
www.hud.gov/lea/leadwnlo.html  or 
www.epa.gov/lead/leadbase.htm. 

5.  U.S.  Environmental  Protection  Agency. 
Lead;  Identification  of  Dangerous  Levels  of 
Lead;  Final  Rule  at  66  FR  1205-1240,  January 
5,  2001.  TSCA  Hotline:  202-554-1404  (not  a 
toll-free  number).  Can  be  downloaded  from 
the  Internet  without  charge  from 
www.epa.gov/lead/leadhaz.htm. 

Guidelines:  1.  Guidelines  for  the 
Evaluation  and  Control  of  Lead-Based  Paint 
Hazards  in  Housing;  HUD,  June  1995.  and 
amended  September,  1997.  (Available  for  a 
charge) — Telephone:  800-245-2691.  Can  be 
downloaded  from  the  Internet  without  charge 
from  www.hud.gov/lea/leadwnlo.html. 

2.  Preventing  Lead  Poisorung  in  Young 
Children;  Centers  for  Disease  Control. 
October  1991:  Telephone:  888-232-6789. 


3.  Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  Stafb  and  Local 
Public  Health  Officials,  November  1997; 
Centers  for  Disease  Control  and  Prevention 
(CDC):  Telephone:  888-232-6789.  Can  be 
downloaded  from  the  Internet  without  charge 
from  www.hud.gov/lea/leadwnlo.html. 

Reports  and  Articles:  1.  Putting  the  Pieces 
Together:  Controlling  Lead  Hazards  in  the 
Nation's  Housing,  (Summary  and  Full 
Repon);  HUD,  July  1995  (available  for  a 
charge)— Telephone  800-245-2691.  Can  be 
downloaded  from  the  Internet  without  charge 
from  www.hud.gov/lea/leadwnlo.html. 

2.  The  Healthy  Homes  Initiative:  A 
Preliminary  Plan  (Summary  and  Full  Report); 
HUD.  July  1995.  Can  be  downloaded  from  the 
Internet  without  charge  from  www.hud.gov/ 
lea/1  eadwnlo.html. 

3.  Institute  of  Medicine.  Indoor  Allergens. 
Assessing  and  Controlling  Adverse  H^th 


Effects.  National  Academy  Press. 
Washington,  D.C.  1993. 

4.  Mott  L.,  Our  Children  at  Risk.  Natural 
Resources  Defense  Council.  Washington,  D.C 
1997.  Can  be  ordered  from  the  Internet  from 
www.nrdc.org 

5.  Rom  W.N.,  Ed.  Environmental  and 
Occupational  Medicine.  Little,  Brown  and 
Co.,  Boston.  1992. 

6.  President's  Task  Force  on  Environmental 
Health  Risks  and  Safety  Risks  to  Children. 
Asthma  and  The  Environment:  An  Action 
Plan  to  Protect  Children.  Washington,  D.C 
1999.  Eliminating  Childhood  Lead  Poisoning: 
A  Federal  Strategy  Targeting  Lead  Paint 
Hazards.  Washington,  D.C,  2000.  Can  be 
downloaded  from  the  Internet  writhout  charge 
from  www.epa.gov/children. 
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CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 

HEALTHY  HOMES  RESEARCH  NOFA 

The  following  checklist  is  provided  to  ensure  that  you  have  submitted  all  of  the  required  items 
in  order  for  you  to  receive  consideration  for  funding  under  this  NOFA.  Applicants  must  check 
off  each  item  that  they  have  included  in  their  submission  package  and  note  the  corresponding 
page  number  where  the  response  is  located.  Applicants  are  to  include  this  Checklist  and 
Submission  Table  of  Contents  with  the  proposal.  Application  pages  must  be  consecutively 
numbered. 


Checkoff 


n        Transmittal  Letter 

n        Checklist  And  Submission  Table  Of  Contents  (this  form) 

r~|        Project  Abstract  (limited  to  2  pages) 

Application  Fonns 

□  Standard  Form  424  (Application  for  Federal  Assistance) 
Q  Standard  Form  424M  (Federal  Assistance  Funding  Matrix) 

□  Standard  Form  424A  (Budget  Information/  Non-Construction  Programs) 
r~|  Total  Budget  (Federal  Share  and  Matching) 

(Budget  sheets  provided  for  applicant  and  each  major  subgrantees/subctHitractor.) 
n        HUD  2880  Disclosure  and  Update  Report 
n        HUD  50070  Drug-Free  Workplace  Certification 

□  HUD  50071  Certifipation  of  Payments  to  Influence  Federal  Transactions 

□  Form  SF-LLL  Disclosure  of  Lobbying  Activities  Required 

|~|        Form  SF-LLL  not  required. 
G        HUD  2992  Certification  of  Status  Regarding  Debarred  Applicants 
Q        Standard  Form  424B  (Assurances/Non-Construction  Programs) 

Response  to  Rating  Factors/Project  Description  (limited  to  25  pages) 

O        1 .  Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 

□  2.  Needs/Extent  of  the  Problem 
n        3.  Soundness  of  Approach 

r~]        4.  Leveraging/Partnerships 

O        5.  Comprehensiveness  and  Coordination 

Appendices  (if  applicable) 

Q        Appendix  1  -  Material  in  siq>port  of  Rating  Factors  1  through  5 

(Limited  to  20  pages.) 
n        Appendix  2  -  Materials  relating  to  the  forms 
Q        Appendix  3  -Other  materials  related  to  die  application 

□  HUD  2993  Acknowledgment  of  Application  Recent 
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Instructions  for  Completing  the  Budget  Summary  Spreadsheet 

Note:  an  electronic  version  of  this  spreadsheet  may  be  obtained  fix>m  the 
HUD  Office  of  Healthy  Homes  and  Lead  Hazard  Control  website  at  www.hud.gov/lea/leafonn8.hlml 


Item 

Discussion 

1  -  Personnel  (Direct  Labor) 

This  section  should  show  the  labor  costs  for  all  individuals 
supporting  the  grant  effort  (regardless  of  the  source  of  their 
salaries).  The  hours  and  costs  are  for  the  full  life  of  the  grant. 
If  an  individual  is  employed  by  a  contractor  or  sub-grantee, 
dieir  labor  costs  should  not  be  shown  here. 

Please  include  all  labor  costs  which  are  associated  with  tibe 
pioposed  grant  program,  including  those  costs  which  will  be 
paid  for  with  in-kind  or  matching  funds. 

Do  not  show  fringe  or  other  indirect  costs  in  this  section. 

Please  use  the  hourly  labor  cost  for  salaried  employees  (use 
2080  hours  per  year  or  the  value  your  organization  uses  to 
perform  this  calculation).  An  en^)loyee  working  less  than  full 
time  on  the  grant  should  show  the  numbers  of  hours  they  will 
work  on  the  grant. 

2  -  Fringe  Benefits 

Use  the  standard  fringe  rates  used  by  your  organization.  You 
may  use  a  single  fringe  rate  (a  percentage  of  the  total  direct 
labor)  or  list  each  of  the  individual  fringe  charges.  The 
spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  Cost  as  the 
base  for  the  fringe  calculation.  If  your  organization  calculates 
fringe  benefits  differently,  please  use  a  different  base  and 
discuss  how  you  calculate  fringe  as  a  comment 

3  -  Travel                                                                                                                        | 

3a  -  Transportation  -  Local  Private 
Vehicle 

If  you  plan  on  reimbursing  staff  for  the  use  of  privately  owned 
vehicles  or  if  you  are  required  to  reimburse  your  organization 
for  mileage  charges,  show  your  mileage  and  cost  estimates  in 
this  section. 

3b  -  Transportation  -  Airfare 

Show  the  estinaatcd  cost  of  airfare  required  to  su|^rt  die  grant 
program  effort.  Show  the  destination  and  the  purpose  of  the 
travel  as  well  as  the  estimated  cost  of  the  tickets. 

Each  lead  program  NOFA  discusses  the  travel  requirements 
which  should  be  listed  here. 

3c  -  Transportation  -  Other 

If  you  or  are  r.hargeH  monthly  hy  yom  CTgJUliTation  for  B 

vehicle  for  use  by  the  grant  program,  indicate  those  costs  in 
this  section. 

Provide  estimates  for  other  transportation  costs  which  may  be 
incurred  (metro,  etc.). 

11889 


118§0  Fedwal  Register /Vol.  66,  No.  38/ Monday^  February  26,  2001/N6tices 


3d  -  Per  Diem  or  Subsistence 

For  travel  which  will  require  the  payment  of  subsistence  or  per 
diem  in  accordance  with  your  organization  s  policies.  Indicate 
the  location  of  the  travel. 

Each  lead  program  NOFA  discusses  the  travel  requirements 
which  should  be  listed  here. 

4  -  F^uipmoit 

Equipment  is  defined  by  HUD  regulations  as  tangible, 
nonexpendable,  personal  property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of  $S,000  or  more  per 
unit 

Each  lead  program  NOFA  describes  what  equipment  may  be 
purchased  using  grant  fimding. 

5  -  Supplies  and  Matoials 

Supplies  and  materials  are  consumable  and  non-consumable 
items  which  have  a  unit  value  of  less  than  SS,000.  Please  list  the 
proposed  supplies  and  materials  as  either  Consumable  Supplies 
or  as  Non-Consumable  Nfaterials. 

Sa  -  Consumable  Supplies 

List  tiie  consumable  supplies  you  propose  to  purchase.  General 
office  or  other  common  supplies  may  be  estimated  using  an 
anticipated  consumption  rate. 

5b  -  Non-c(Hisumable  materials 

List  furniture,  computers,  printers,  and  other  items  wtuch  will 
not  be  consumed  in  use.  Please  list  the  quantity  and  unit  cost. 

6  -  Consultants 

Please  indicate  the  consultants  you  will  use.  Indicate  the  type  of 
consultant  (skills),  die  number  of  days  you  eiq>ect  to  use  them, 
and  &eir  daily  rate. 

7  -  Contracts  and  Sub-Grantees 

List  die  contractors  and  sub-grantees  which  will  he^ 
accompli^  die  grant  effort  Other  contracts  which  ^ould  be 
shown  here  inchide  inspections,  risk  assessments,  and  clearance 
inqiections;  contracts  with  Community  Based  OrganizaticMis; 
liability  insurance;  contracts  with  laboratories;  and  training  and 
certification  for  contractors  and  workers. 

If  any  contractor,  sub-contractor,  or  sub-grantee  is  expected  to 
receive  over  10%  of  the  total  Federal  amount  requested,  a 
separate  Budget  Summary  spreadsheet  should  be  developed  for 
that  contractor  or  sub-grantee  and  the  total  amount  of  their 
proposed  effort  should  be  shown  as  a  single  entry  in  this 
section. 

Unless  your  proposed  program  will  perform  the  primary  grant 
effort  (lead  hazard  control,  research,  or  healthy  homes)  with  in- 
house  employees  (which  should  be  listed  in  section  1),  the  costs 
of  performing  the  primary  grant  activities  (research,  hazard 
control,  etc.)  should  be  shown  in  this  section. 

Types  of  activities  which  should  be  shown  in  this  section: 

•  Contracts  for  all  services 

•  Training  for  individuals  not  on  staff 

•  Contracts  widi  CtHmnunity  Baaed  Organizations  or  Odier 
Governmental  Organizatimis  (note  die  10%  requirement 
discussed  above) 

•  Insurance  if  your  program  will  procure  it  separately 
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Please  provide  a  short  description  of  the  activity  the  contractor 
or  sub^antee  will  perform,  if  not  evident 

8 -Other  Direct  Chests 

Odier  Direct  Costs  include  a  number  of  items  that  are  not 
appropriate  for  other  secti<«is. 

Other  Direct  Costs  may  include: 

•  Staff  training 

•  Telecommunications 

•  Printing  and  postage 

•  Relocation,  if  costs  are  paid  direcdy  by  your  organization 
(if  relocation  costs  are  paid  by  a  subgrantee,  it  should  be 
reflected  in  Section  7) 

9  -  Indirect  Costs 

0MB  Circular  A87  defines  indirect  costs  are  those  that  have 
been  incurred  for  common  or  joint  purposes.  These  costs  benefit 
more  than  one  cost  objective  and  cannot  be  readily  identified 
with  a  particular  final  cost  objective  without  effort 
disproportionate  to  the  results  achieved.  Indirect  costs  include 

of  the  governmental  unit  carrying  out  Federal  awards  and  (b) 
the  costs  of  central  governmental  services  distributed  dirough 
tiie  central  service  cost  allocation  plan  and  not  otherwise  treated 
as  direct  costs. 

The  ^ireadsheet  is  set  up  to  use  the  Total  Direct  Labor  plus  the 
Fringe  Benefits  costs  as  the  base  for  the  indirect  cost 
calculation.  If  your  organization  calculates  indirect  costs 
differently,  please  use  a  different  base  and  discuss  how  you 
calculate  fringe  as  a  comment 

The  three  rightmost  columns  allow  you  to  identify  how  the  costs  will  be  spread  between  tbe  Federal  Share 
and  the  Match.  This  information  will  help  the  reviewers  better  understand  your  program  and  priorities.  The 
far  right  colimm  is  an  "error  checking"  function  to  confirm  that  tbe  estimated  cost  is  equal  to  the  sum  of  the 
Federal  Share  and  the  Match.  If  there  is  a  discrepancy,  tbe  word  "Error"  will  appear. 

Note:  The  formats  and  many  of  the  cells  for  the  spreadsheet  (which  can  be  downloaded  from  the  HUD 
Office  of  Healthy  Homes  and  Lead  Hazard  Control  website  at  www.hud.gov/lea/fedsbare.xls)  are  protected. 
There  is  no  password  for  the  protection. 
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FUNDING  AVAILABIUTY  FOR  THE 
HEALTHY  HOMES  DEMONSTRATION 
AND  EDUCATION  PROGRAM 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
f  the  Healthy  Homes  Demonstration 
and  Education  Program  is  to  develop, 
demonstrate  and  promote  cost  effective, 
preventive  measures  to  correct  multiple 
safety  and  health  hazards  in  the  home 
environment  which  produce  serious 
diseases  and  injuries  in  children.  HUD 
is  interested  in  reducing  health  threats 
to  the  maximum  number  of  residents, 
especially  children,  in  a  cost  efficient 
manner. 

Available  Funds.  Approximately  $5.5 
million. 

Eligible  Applicants.  Not-for-profit 
institutions,  and  for-profit  firms  located 
in  the  U.S.,  State  and  local  governments, 
and  Federally-recognized  hidian  Tribes 
are  eligible  to  apply.  For-profit  firms  are 
not  allowed  to  include  a  fee  in  the  cost 
proposal  (i.e.,  no  profit  can  be  made 
from  the  project).  Federal  agencies  and 
federal  employees  are  not  eligible  to 
apply  for  this  program. 

Application  Deadline.  May  17,  2001. 

Match.  None. 

.  Additional  Information 

If  you  are  interested  in  applying  for 
iinding  under  this  initiative,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
four  copies)  is  due  on  or  before  12:00 
midni^t.  Eastern  time,  on  May  17, 
2001,  at  the  address  shown  below. 

See  the  General  Section  of  the 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  {e.g.,  mailed  applications, 
express  mail,  overnight  deliver,  or  hand 
carried). 

Address  for  Subniitting  Applications. 
For  Mailed  Applications.  The  address 
for  mailed  applications  is:  Department 
of  Housing  and  Urban  Development, 
Office  of  Healthy  Homes  and  Lead 
Hazard  Control,  451  Seventh  Street, 
SW.,  Room  P3206,  Washington,  DC 
20410. 

For  Overnight/Express  Mail  or  Hand 
Carried  Applications.  The  address  for 
applications  that  are  hand  carried  or 
sent  via  overnight/express  mail  delivery 
is:  HUD  Office  of  Hetdthy  Homes  and 
Lead  Hazard  Control,  Suite  3206, 490 
L'Enfant  Plaza,  SW.,  Washington,  DC 
20024.  Hand  carried  applications  will 


be  accepted  at  this  address  (490 
L'Enfant)  up  imtil  5  pm  on  the 
application  due  date. 

After  '5  pm  on  the  application  due 
date,  hand  carried  applications  will  be 
accepted  until  12:00  midnight,  in  the 
South  Lobby  of  HUD  Headquarters,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

For  Application  Kits.  You  may  obtain 
an  application  kit  from  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929,  or  the  TTY  number  at  1-800- 
HUD-2209.  When  requesting  an 
application  kit,  please  refer  to  Healthy 
Homes  Demonstration  and  Education 
Program.'  Please  be  sure  to  provide  your 
name,  address  (including  zip  code),  and 
telephone  number  (including  area  code). 
Alternatively,  you  may  obtahi  an 
application  kit  by  downloading  it  firom 
the  internet  at  http://www.hud.gov. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Ms.  Ellen  Taylor,  Planning  and 
Standards  Division,  Office  of  Healthy 
Homes  and  Lead  Hazard  Control,  at  the 
address  above;  telephone  (202)  755- 
1785,  extension  116,  or  Ms.  Karen 
Wilhams,  Grants  Officer,  extension  118 
(these  are  not  toll-fi«e  nimibers). 
Hearing-  and  speech-impaired  persons 
may  access  the  above  telephone 
niunbers  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at  1- 
800-«77-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Approximately  $5.5  million  will  be 
available  in  FY  2001.  Grants  will  be 
awarded  on  a  competitive  basis 
following  evaluation  of  all  proposals 
according  to  the  Rating  Factors 
described  in  Section  V(C).  HUD 
anticipates  that  approximately  6  to  8 
grants  will  be  awarded,  ranging  from 
approximately  $250,000  to 
approximately  $1,000,000. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  (1) 
Background.  In  the  FY  2001  Budget, 
HUD  received  a  third  year  of  funding  to 
continue  the  Healthy  Homes  Initiative 
(sometimes  referred  to  as  the 
"hiitiative"  or  "HHI")  that  protects 
children  frt)m  housing  conditions 
responsible  for  multiple  diseases  and 
injuries.  The  Initiative  departs  fit»m  the 
more  traditional  approach  of  attempting 


to  correct  one  hazard  at  a  time  (e.g., 
asbestos,  radon).  In  April  1999,  HUD 
submitted  to  Congress  a  preliminary  • 
plan  containing  a  full  description  of  the 
Initiative.  This  description  (Summary 
and  Full  Report)  is  available  on  the 
HUD  website  at  www.hud.gov/offices/ 
lead. 

The  Healthy  Homes  Initiative  builds 
upon  HUD's  existing  housing-related 
health  and  safety  issues,  including  lead 
hazard  control,  building  structural 
safety,  electrical  safety,  and  fire 
protection  to  address  multiple 
childhood  diseases  and  injuries  related 
to  housing  in  a  more  coordinated 
foshion.  A  coordinated  effort  is  feasible 
because  a  limited  number  of  building 
deficiencies  contribute  to  many  hazards. 
Substantial  savings  are  possible  using 
this  approach,  because  separate  visits  to 
a  home  by  an  inspector,  pubUc  health 
nurse,  or  outreach  worker  can  add 
significant  costs  to  efforts  to  eliminate 
hazards. 

In  addition  to  deficiencies  in  basic 
housing  facilities  that  may  impact 
health,  changes  in  the  U.S.  housing 
stock  and  more  sophisticated 
epidemiological  methods  and 
biomedical  research  have  led  to  the 
identification  of  new  and  often  more 
subtle  health  hazards  in  the  residential 
environment  (e.g.,  indoor  air  quality 
hazards).  While  such  hazards  will  tend 
to  be  foimd  disproportionately  in 
housing  that  is  substandard  (e.g., 
structural  problems,  lack  of  adequate 
heat,  etc.),  such  housing-related 
environmental  hazards  may  also  exist  in 
housing  that  is  otherwise  of  good 
quality.  Appendix  A  to  the  Healthy 
Homes  (HH)  Demonstration  and 
Education  program  section  of  the 
SuperNOFA  briefly  describes  the 
housing-associated  health  and  injury 
hazards  HUD  considers  key  targets  for 
intervention.  Appendix  B  to  the  HH 
Demonstration  and  Education  program 
section  of  the  SuperNOFA  lists  the 
references  that  serve  as  the  basis  for  the 
information  provided  in  this  section  of 
the  SuperNOFA. 

HUD  is  interested  in  promoting 
approaches  that  are  cost-effective  and 
efficient  and  that  result  in  the  reduction 
of  health  threats  for  the  maximum 
number  of  residents  for  the  long  run, 
and  in  particular  low-income  children. 
The  overall  goals  and  objectives  of  the 
HHI  are: 

(1)  Mobilize  public  and  private 
resources,  involving  cooperation  among 
all  levels  of  government,  the  private 
sector,  and  community-based 
organizations  to  develop  the  most 
promising,  cost-effective  methods  for 
identifying  and  controlling  housing- 
based  hazards. 
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(2)  Build  local  capacity  to  operate 
sustainable  programs  that  will  continue 
to  prevent  and,  where  they  occur, 
minimize  and  control  housing-based 
hazards  in  low  and  very  low  income 
residences  when  HUD  funding  is 
exhausted. 

(3)  Affirmatively  further  fair  housing 
and  environmental  justice. 

(B)  Healthy  Homes  Demonstration 
and  Education  Activities.  Through  the 
Healthy  Homes  Demonstration  and 
Education  program,  HUD  will  initiate 
projects  to  promote  implementation  of 
available  risk  reduction  techniques  for 
the  control  of  key  hazards  described  in 
Appendix  A.  HUD  has  decided  to 
initiate  the  HH  Demonstration  and 
Education  projects  through  this 
competition.  There  are  two  categories  of 
grants  being  awarded.  These  are: 

•  Demonstration  projects 
implementing  housing  assessment, 
maintenance,  renovation  and 
construction  techniques  to  identify  and 
correct  housing-related  illness  and 
injury  risk  factors,  and 

•  Education  projects  disseminating 
healthy  homes  information  and 
replicating  successful  interventions. 

HUD  will  evaluate  proposals  based  on 
the  elements  described  below.  Although 
you  are  expected  to  focus  your  efforts  in 
one  of  the  two  categories,  the  activities 
of  a  proposed  project  may  also  address 
the  other  category.  Applicants  are 
required  to  be  specific  as  to  the 
locations  where  they  are  targeting  their 
intervention  activities  to  occur,  the 
residents,  individuals,  or  groups 
targeted  to  receive  interventions,  and 
the  organizations  targeted  to  continue  to 
operate  effective  intervention  strategies 
over  the  life  of  the  award  and  hereafter. 

(1)  Demonstration  Projects.  Objectives 
to  be  addressed  by  these  projects  are: 

(a)  Identification  of  target  areas  and 
homes  where  intervention  would  be 
appropriate. 

(b)  Identification  and  evaluation  of 
effective  methods  of  hazard  abatement 
and  risk  reduction. 

(c)  Development  of  appropriately- 
scaled,  flexible,  cost-effective  and 
efficient  intervention  strategies  that  take 
into  account  the  range  of  conditions 
likely  to  be  encountered  in  older 
housing,  and  that  maximize  the  number 
of  housing  imits  that  receive  an 
intervention. 

(d)  Development  of  methodologies  for 
evaluating  intervention  effectiveness. 

(e)  Development  of  local  capacity  in 
target  areas  and  target  groups  to  operate 
sustainable  programs  to  prevent  and 
control  housing-based  hazards, 
especially  in  low  and  very-low  income 
residences. 


(f)  Development  of  a  cost-effective 
protocol  for  identifying  homes  that  are 
candidates  for  interventions,  identifying 
hazards  in  these  homes,  and  screening 
out  homes  where  structural  or  other 
condition  factors  (e.g.,  cost)  make 
interventions  infeasible  or  impractical. 

(2)  Education  Projects.  Objectives  to 
be  addressed  by  these  projects  are: 

(a)  Development  and  delivery  of 
public  outreach  programs  to  prevent 
and  eradicate  both  emerging  and  well- 
recognized  housing-related  childhood 
diseases  and  injuries,  and  promote  the 
use  of  identified  solutions. 

(b)  Increased  identification  and 
control  of  housing  based  hazards 
through  education  and  outreach  to 
specific  high-risk  communities  and 
other  identified  audiences  such  as 
health  care  deliverers,  pregnant  women, 
children,  residential  construction 
contractors,  maintenance  personnel, 
housing  inspectors,  real  estate 
professionals,  home  buyers  and 
homeowners. 

(c)  Implementation  of  media  strategies 
to  use  print,  radio  and  television  to 
increase  public  awareness  of  housing 
related  hazards  that  threaten  children. 

(d)  Dissemination  of  materials  that 
inform  parents  and  caregivers  about 
housing-related  hazards  and  enable 
them  to  take  prompt  corrective  action. 

(C)  Eligible  Activities.  The  following 
direct  activities  and  support  activities 
are  eligible  imder  this  grant  program. 

(1)  Direct  Project  Elements  (activities 
conducted  by  you  and  any  sub- 
recipients): 

(a)  Performing  evaluations  of  eligible 
housing  to  determine  the  presence  of 
housing-based  hazards  (e.g.,  mold 
growth,  allergens,  unvented  appliances, 
exposed  steam  pipes  or  radiaton, 
deteriorated  lead-based  paint)  through 
the  use  of  generally  accepted  testing 
procedures. 

(b)  Conducting  medical  examinations 
of  young  children  for  conditions  caiised 
or  exacmbated  by  exposure  to  hazards 
where  this  is  considered  essential  to 
your  project,  and  there  are  no 
alternative  sources  to  cover  these  costs. 

(c)  Conducting  housing  interventions 
to  remediate  existing  housing-based 
hazards  and  address  conditions  that 
could  result  in  their  recurrence.  Any 
lead  hazard  evaluation  and  control  woric 
shall  be  conducted  by  certified 
performers  in  accordance  with  the  HUD 
Guidelines  for  the  Evaluation  and 
Control  of  Lead-Based  Paint  Hazards  in 
Housing  ("Guidelines")  and  applicable 
regulations.  You  may  obtain  the 
Guidelines  and  applicable  regulations 
by  downloading  them  from  the  Internet 
at  http://www.hud.gov/offices/lead.  All 
pest  control  activities  shall  incorporate 


the  principles  and  methods  of  integrated 
pest  management  (IPM). 

(d)  Carrying  out  temporary  relocation 
of  families  and  individuals,  when 
necessary,  during  the  period  in  which 
intervention  is  conducted  and  until  the 
time  the  affected  unit  receives  clearance 
for  reoccupancy.  Residents  relocated 
must  be  guaranteed  the  choice  of 
returning  to  the  unit  after  the 
intervention. 

(e)  Performing  medical  testing 
recommended  by  a  physician  or 
applicable  occupational  or  public  health 
agency  for  individuals  in  hazardous 
conditions  and  environmental  sampling 
to  protect  the  health  of  the  intervention 
workers,  supervisors,  and  contractors. 

(f)  Undertaking  housing  rehabilitation 
activities  that  are  specifically  required 
to  carry  out  effective  control  of  housing- 
based  hazards,  and  without  which  the 
intervention  cotild  not  be  completed 
and  maintained.  Grant  funds  under  this 
program  may  also  be  used  to  control 
lead-based  paint  hazards,  but  such 
controls  may  not  be  a  principal  focus  of 
the  grant. 

(gj  Conducting  clearance  testing  and 
analysis  for  lead,  mold,  carbon 
monoxide  and/or  other  toxins  as 
appropriate,  with  respect  to  generally 
accepted  standards  or  criteria,  or  where 
not  available,  other  appropriate  levels 
justified  in  conjunction  with  the  project. 

(h)  Carrying  out  architectural, 
engineering  and  work  specification 
development  and  other  construction 
management  services  to  control 
housing-based  hazards  and  remediate 
existing  hazards. 

(i)  Providing  training  on  safe 
maintenance  practices  to  homeowners, 
rentera,  painters,  remodelers,  and 
housing  maintenance  staff  working  in 
low-  or  very-low  income  housing. 

(j)  Providing  cleaning  supplies  for 
hazard  intervention  and  hazard  control 
to  commimity/neighborhood-based 
organizations  for  use  by  homeowners 
and  tenants  in  low-income  housing,  or 
to  such  homeowners,  and  tenants 
directly. 

(k)  Conducting  general  or  targeted 
community  education  programs  on 
enviroimiental  health  and  safety 
hazards.  This  activity  would  include 
training  on  safe  maintenance  and 
renovation  practices,  among  other 
topics,  and  further  fair  housing  and 
environmental  justice  goals.  It  would 
also  include  making  materials  available, 
upon  request,  in  alternative  formats  for 
persons  with  disabilities  (e.g.,  Braille, 
audio,  large  type),  and  in  languages 
other  than  Ei^ish  that  are  common  in 
the  community,  whenever  possible. 

(1)  Securing  liability  insurance  for 
hazard  intervention  and  hazard 


Federal  Register /Vol.  66.  No.  38 /Monday,  February  26,  2001 /Notices 


11897 


evaluation  and  control  activities  to  be 
performed. 

(m)  Supporting  data  collection, 
analysis,  and  evaluation  of  project 
activities.  This  activity  is  separate  from 
administrative  costs. 

(n)  Conducting  activities  directed  at 
demonstration  of  cost-effective 
evaluation  and  intervention  methods  for 
assessing  and  preventing  housing-based 
hazards. 

(o)  Maintaining  a  registry  (updated  at 
least  monthly)  of  housing  units  in 
which  housing-based  hazards  were  not 
foimd  during  evaluation,  and  those  in 
which  such  problems  and  hazards  have 
been  controlled.  Units  on  the  registry 
should  be  given  priority  for 
affirmatively  marketing  to  low-income 
families  with  young  children  and  such 
families  should  be  given  preference  for 
occupancy  when  they  are  vacant 

(p)  Preparing  quarterly  progress 
reports  and  an  overall  final  grant  report 
detailing  activities  (e.g.,  number  of  units 
tested,  types  of  interventions  provided, 
evaluation  of  most  cost  efficient 
methodologies  by  type  of  unit),  findings, 
and  recommended  futiire  actions  for 
cost  effective  interventions,  at  the 
conclusion  of  grant  activities. 

(2)  Support  Elements,  (a)  Your 
administrative  costs. 

(b)  Program  plaiming  and 
management  costs  of  sub-grantees  and 
other  sub-recipients. 

(D)  Ineligible  Activities 
j  (1)  Purchase  of  real  property. 
I  {2)  Purchase  or  lease  of  equipment 
having  a  per  imit  cost  in  excess  of 
$5,000,  unless  prior  written  approval  is 
obtained  from  HUD. 

(3)  Medical  treatment  costs. 

IV.  Program  Requirements 

In  addition  to  program  requirements 
listed  in  the  General  Section  of  the 
SuperNOFA,  you,  the  applicant  must 
comply  with  the  following 
requirements: 

(A)  Budgeting— Administrative  Costs. 

There  is  a  10%  maYiTnnm  for 

administrative  costs.  The  application  kit 
contains  specific  information  on 
allowable  administrative  costs. 

(B)  Period  of  Performance.  The  period 
of  performance  cannot  exceed  36 
months  fi'om  the  time  of  the  award. 

(C)  Coastal  Barrier  Resources  Act. 
Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501).  funds 
may  not  be  used  for  properties  located 
in  die  Coastal  Barrier  Resources  System. 

(D)  Flood  Disaster  Protection  Act. 
Under  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-^128),  funds 
may  not  be  used  for  construction, 
reconstruction,  repair  or  improvement 
of  a  building  or  mobile  home  which  is 


located  in  an  area  identified  by  the 
Federal  Emergency  Management  Agency 
(FEMA)  as  having  special  flood  hazards 
unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  with  the  applicable 
regulations  (44  CFR  parts  5»-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards; 
and 

(2)  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  on 
the  property  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  (42  U.S.C.  4012a(a)).  You 
are  responsible  for  assuring  that  flood 
insurance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 

(E)  National  Historic  Preservation  Act. 
The  National  Historic  Preservation  Act 
of  1966  (16  U.S.C.  470)  (NHPA)  and  the 
regulations  at  36  CFR  part  800  apply  to 
the  mold  intervention  and  related 
hazard  control  activities  that  are 
undertaken  pursuant  to  this  program. 
HUD  and  the  Advisory  Coimdl  for 
Historic  Preservation  have  developed  an 
optional  Model  Agreement  for  use  by 
grantees  and  State  Historic  Preservation 
Officers  in  carrying  out  any  lead  hazard 
control  activities  under  this  program. 
This  must  be  obtained  from  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929. 

(F)  Waste  Disposal.  Waste  disposal 
will  be  handled  according  to  the 
requirements  of  the  Occupational 
Health  and  Safety  Administration 
(OSHA)  (e.g.,  29  CFR  part  1910  and/or 
1926,  as  applicable),  the  Environmental 
Protection  Agency  (EPA)  (e.g.,  40  CFR 
parts  61,  260-282,  300-374,  and/or  700- 
799,  as  applicable),  the  Department  of 
Transportation  (e.g.,  49  CFR  parts  171- 
177),  and/or  appropriate  State  or  local 
regiUatory  agency(ies).  Disposal  of 
wastes  fi^m  intervention  activities  that 
contain  lead-based  paint  but  are  not 
classified  as  hazardous  will  be  handled 
in  accordance  with  the  HUD  Guidelines 
and  applicable  EPA  regulations  and 
guidance. 

(G)  Woiker  Protection  Procedures. 
You  must  comply  with  the  requirements 
of  OSHA  (e.g.,  29  CFR  part  1910  and/ 

or  1926,  as  applicable),  or  the  State  or 
local  occupational  safety  and  health 
regulations,  whichever  are  most 
stringent. 

(HJ  Written  Policies  and  Procedures. 
You  must  have  written  policies  and 
procedures  for  all  phases  of 
intervention,  including  evaluation, 
development  of  specifications, 
financing,  occupant  relocation, 
independent  project  inspection,  and 


clearance  testing  (e.g.,  for  mold,  lead, 
carbon  monoxide  or  other  hazards,  as 
applicable).  You  and  all  your 
subcontractors,  sub-recipients,  and  their 
contractors  must  comply  with  these 
policies  and  procedures. 

(I)  Clearance  Testing  for  Lead  Hazard 
Control  Activities.  Clearance  dust 
testing  for  lead  hazard  control  activities 
must  be  conducted  according  to  the 
HUD  Guidelines  and  the  EPA  lead 
hazards  standards  rule  at  40  CFR  745 
subparts  D,  L,  and  Q.  You  are  required 
to  meet  the  post-hazard  control  dust- 
wipe  test  clearance  thresholds  at  40  CFR 
745.227(e)(8)(viii).  Wipe  tests  shaU  be 
conducted  by  an  appropriately  certified 
individual  who  is  independent  of  the 
lead  hazard  control  contractor.  Dust- 
wipe  and  soil  samples  and  any  paint 
samples  to  be  analyzed  by  a  laboratory, 
must  be  analyzed  by  a  laboratory 
recognized  by  the  EPA  National  Lead 
Laboratory  Accreditation  Program 
(NLLAP).  Units  treated  shall  not  be 
reoccupied  until  clearance  is  achieved. 

(J)  Continued  Availability  of  Safe 
Housing  to  Low-Income  Families.  Units 
in  which  housing-based  hazards  have 
been  controlled  under  this  program 
shall  be  occupied  by  and/or  continue  to 
be  available  to  low-income  residents  for 
not  less  than  3  years  following  the 
completion  of  intervention  activities 
according  to  Section  1011(a)  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  (Tide  X).  as 
amended  by  Section  217  of  Public  Law 
104-134  (the  Omnibus  Consolidated 
Rescissions  and  Appropriations  Act  of 
1996, 110  Stat.  1321,  approved  April  26, 
1996). 

(K)  Environmental  Review.  You  must 
comply  with  HUD's  regulations  in  24 
CFR  50.3(h)  in  carrying  out 
responsibilities  regarding  HUD's 
environmental  review.  Recipients  of  a 
grant  under  this  NOFA  will  be  given 
gmdance  in  these  responsibilities. 

(L)  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  Recipients  of  assistance  must  comply 
with  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968, 12 
U.S.C.  1701U  (Economic  Opportimities 
for  Low-  and  Very  Low-Income  Persons 
in  Coimection  with  Assisted  Projects) 
and  the  HUD  regulations  at  24  CFR  part 
135,  including  the  reporting 
requirements  of  subpart  E.  Section  3 
requires  recipients  to  ensure  that,  to  the 
greatest  extent  feasible,  training, 
employment  and  other  economic 
opportimities  will  be  directed  to  (1)  low 
and  very  low  income  persons, 
particularly  those  who  are  recipients  of 
government  assistance  for  housing,  and 
(2)  business  concerns  which  provide 
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economic  opportimities  to  low  and  very 
low  income  persons. 

(M)  Data  collection  and  provision. 
You  must  collect,  maintain  and  provide 
to  HUD  the  data  necessary  to  document 
the  various  approaches  used  to  evaluate 
and  control  housing-based  hazards, 
including  evaluation  and  control 
methods,  building  conditions,  medical 
and  familial  information  (with 
confidentiality  of  individually- 
identifiable  iiiformation  ensured)  in 
order  to  determine  the  effectiveness  and 
relative  cost  of  these  methods. 

(N)  Certifications  and  Assurances. 
You  must  include  the  certifications  and 
assurances  listed  in  Section  11(G)  of  the 
General  Section  of  the  SuperNOFA  with 
your  application. 

(O)  tkivis-Bacon  Act.  The  Davis-Bacon 
Act  does  not  apply  to  this  program. 
However,  if  program  funds  are  used  in 
conjunction  with  other  Federal 
programs  in  which  Davis-Bacon 
prevailing  wage  rates  apply,  then  Davis- 
Bacon  provisions  would  apply  to  the 
extent  required  under  the  other  Federal 
programs. 

V.  Application  Selection  Process 

(A)  Threshold  Requirements.  Please 
see  Section  m  of  the  General  Section  of 
this  SuperNOFA.  As  an  applicant,  you 
must  meet  all  of  the  threshold 
requirements  of  Section  11(B)  of  the 
General  Section  of  the  SuperNOFA. 
Applications  that  meet  all  of  the 
threshold  requirements  will  be  eligible 
to  be  scored  and  ranked  based  on  the 
total  number  of  points  allocated  for  each 
of  the  rating  factors  described  below. 
Your  application  must  receive  a  total 
score  of  at  least  65  points  to  remain  in 
consideration  for  funding. 

(B)  Rating  and  Ranking.  HUD  intends 
to  make  awards  to  qualifying 
applications  in  the  following  order 

STEP  1.  An  award  will  be  made  to  the 
highest  ranked  application  in  each  of 
the  two  categories  listed  in  Section  III(B) 
of  this  program  section  of  the 
SuperNOFA  within  the  limits  of 
funding  availability.  If  there  are 
insufficient  funds  to  award  in  both 
categories,  HUD  will  make  awards  in 
the  demonstration  category  (1),  then  the 
education  category  (2),  in  order. 

STEP  2.  After  following  Step  1  if 
funding  remains  available,  an  award 
will  be  made  each  of  the  two  categories, 
demonstration  (1)  and  education  (2),  in 
order. 

STEP  3.  After  following  Step  2  if 
funding  remains  available,  awards  will 
be  made  in  rank  order,  regardless  of 
category. 

You  must  state  the  category  for  which 
you  are  applying.  If  an  applicant  wishes 
to  apply  under  more  than  one  category 


they  must  submit  a  separate  application 
for  each  category.  While  you  will  not  be 
penalized  for  not  addressing  all  the 
specific  objectives  within  a  given 
category,  if  two  applications  have  equal 
scores,  HUD  will  first  select  the 
applicant  whose  project  addresses  the 
most  objectives. 

(C)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  This 
section  provides  the  factors  for  rating 
and  ranking  your  application  and  the 
maximum  points  for  each  factor.  The 
maximum  number  of  points  to  be 
awarded  is  102.  This  maximum 
includes  two  EZ/EC  bonus  points  as 
described  in  the  General  Section  of  the 
SuperNOFA.  Also,  Section  111(C)(2)  of 
the  General  Section,  which  addresses  a 
court-ordered  consideration,  is 
applicable  to  this  program. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  your 
organizational  capacity  necessary  to 
successfully  implement  your  proposed 
activities  in  a  timely  manner.  The  rating 
of  you  or  yoiu'  staff  includes  any 
community-based  organizations,  sub- 
contractors, consultants,  sub-recipients, 
and  members  of  consortia  that  are  firmly 
committed  to  your  project.  In  rating  this 
factor  HUD  will  consider: 

(1)  Your  recent,  relevant  and 
successful  demonstrated  experience  in 
imdertaking  eligible  program  activities. 
You  must  describe  the  knowledge  and 
experience  of  the  proposed  overall 
project  director  and  day-to-day  project 
manager  in  planning  and  managing 
large  and  complex  interdisciplinary 
programs,  especially  those  involving 
housing  relui)ilitation,  public  health,  or 
environmental  programs.  In  your 
narrative  response  for  this  factor,  you 
should  include  information  on  your 
project  staff,  their  experience, 
commitment  to  the  project,  and  position 
titles.  Resumes  of  up  to  three  (3)  pages 
each  and  position  descriptions  for  up  to 
three  personnel  in  addition  to  the 
project  director  and  project  manager, 
and  a  clearly  delineated  organizational 
chart  for  your  project  must  be  included 
as  an  appendix.  Copies  of  job 
announcements  (including  salary  range) 
should  be  included  for  any  key 
positions  that  are  currently  vacant. 
Indicate  the  percentage  of  time  that  key 
personnel  will  devote  to  your  project 
and  any  salary  costs  to  be  paid  by  fonds 
from  this  program.  Include  descriptions 
of  the  experience  and  qualifications  of 
subcontractors  and  consultants. 

(2)  Your  qualifications  to  carry  out  the 
proposed  activities  as  evidenced  by 
experience,  academic  background. 


training,  and/or  relevant  publications  of 
project  staff. 

(3)  Whether  you  have  sufficient 
personnel  or  will  be  able  to  quickly 
retain  qualified  experts  or  professionals 
to  begin  your  proposed  project 
immediately  and  to  perform  your 
proposed  activities  in  a  timely  and 
effective  fashion.  Describe  how 
principal  components  of  your 
organization  will  participate  in  or 
support  your  project.  You  should 
thoroughly  describe  capacity,  as 
demonstrated  by  experience  in  initiating 
and  implementing  related 
environmental,  health,  or  housing 
projects. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  die  extent  to 
which  there  is  a  need  for  your  proposed 
project  activities  to  address  documented 
problems,  target  area(s)  and  target 
groups. 

(1)  Document  a  critical  level  of  need 
for  your  proposed  activities  in  the  area 
where  activities  will  be  carried  out.  You 
should  pay  specific  attention  to 
documenting  the  need  as  it  applies  to 
your  target  area(s),  rather  than  the  larger 
geooaphic  area. 

(2)  Your  docimientation  should 
siunmarize  available  data  linking 
housing-based  hazards  to  disease  or 
injuries  to  children  in  your  target 
area(s).  Examples  of  data  that  might  be 
used  to  demonstrate  need,  include: 

(a)  Economic  and  demographic  data 
relevant  to  your  target  area(s),  including 
poverty  and  imemployment  rates; 

(b)  Rates  of  childhood  illnesses  or 
injuries  (e.g.,  asthma,  biims)  that  coiild 
be  caused  or  exacerbated  by  exposure  to 
conditions  in  the  home  environment, 
among  children  residing  in  your  target 
area(s),  and/ or  rates  of  environmentally- 
related  disease  or  adverse  health  effects 
(e.g.,  hypertension,  elevated  blood  lead 
levels)  in  your  target  area(s);  and 

(c)  Unavailability  of  other  Federal, 
State  or  local  funding  or  private  sector 
resources  that  could  be,  or  is  being,  used 
to  address  the  problem. 

(3)  For  the  areas  targeted  for  your 
project  activities,  provide  data  available 
in  yoiu  jurisdiction's  currently 
approved  Consolidated  Plan,  or  derived 
firom  1990  Census  Data,  or  derived  from 
other  sources,  including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice, 
AI,  (all  data  should  be  dociunented)  that 
address: 

(a)  The  age  and  condition  of  housing; 

(b)  The  number  and  percentage  of 
very-low  and  low-income  families  with 
incomes  less  than  80%  of  the  median 
income,  as  determined  by  HUD,  for  the 
area,  with  adjustments  for  smaller  and 
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larger  families  (See  application  kit  for 
Iditional  information). 

(c)  To  the  extent  that  statistics  and 
other  data  contained  in  your 
community's  Consolidated  Plan  or 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  support  the  extent 
of  the  problem,  you  shoidd  include 
references  to  the  Consolidated  Plan  and 
the  AI  in  yoiir  response. 

(d)  Data  documenting  targeted  groups 
that  are  traditionally  imderserved  or 
have  special  needs.  If  the  data  presented 
in  your  response  does  not  specifically 
represent  your  target  area,  you  should 
discuss  why  the  target  areas  are  being 
proposed.  If  your  application  addresses 
needs  that  are  in  the  Consolidated  Plan, 
AI,  court  orders  or  consent  decrees, 
settlements,  conciliation  agreements, 
and  voluntary  compliance  agreements, 
you  will  receive  more  points  than 
applicants  that  do  not  relate  their 
project  to  identified  need. 

Rating  Factor  3:  Soundness  of 
Approach  (45  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
work  plan.  You  should  present 
information  on  the  proposed  approach 
for  addressing  housing-based  hazards 
and  describe  how  proposed  activities 
would  help  HUD  achieve  its  goals  for 
this  program  area.  For  you  to  receive 
maximum  points  for  tMs  factor,  there 
must  be  a  direct  relationship  between 
the  proposed  activities,  community 
needs,  and  the  purpose  of  the  project. 
The  response  to  this  factor  should 
include  the  following  elements: 

(1)  Strategy  (25  points).  Describe  your 
project  goals  and  objectives  and  the 
strategy  you  will  use  in  planning  and 
executing  the  project.  You  should 
provide  information  on  the  general 
approach  and  overall  plan  employed: 

(a)  Baseline  Plan  for  Project 
Management  (10  points).  Include  a 
management  plan  that: 

(i)  Lists  the  project  objectives,  major 
tasks  and  activities.  All  specific 
activities  necessary  to  complete  the 
proposed  project  must  be  included  in 
the  task  listing; 

(ii)  Identifies  appropriate  performance 
goals  and  benchmarks; 

(iii)  Provides  a  schedule  for  the 
assignment  and  completion  of  major 
tasks  and  activities,  and  a  timeframe  for 
delivery; 

(iv)  Designates  resources  and 
identifies  responsible  entities;  and 

(v)  Provides  an  estimate  of  per  unit  (or 
other  appropriate  apportionment)  costs 
(and  a  basis  for  those  estimates)  for  the 
type  of  interventions  that  are  planned. 

(b)  Budget  Justification  (2  points). 
Your  proposed  budget  will  be  evaluated 


for  the  extent  to  which  it  is  reasonable, 
clearly  justified,  and  consistent  with  the 
project  management  plan  and  intended 
use  of  program  funds.  HUD  is  not 
required  to  approve  at  fund  all 
proposed  activities.  Your  budget  should 
be  submitted  in  the  format 
reconunended;  an  electronic 
spreadsheet  is  available  on  HUD's 
website,  at  www.hud.gov/lea/ 
leaforms.html.  You  must  thoroughly 
document  and  justify  all  budget 
categories  and  costs  (Part  B  Of  Standard 
Form  424A)  and  all  major  tasks,  for 
yourself,  sub-recipients,  partners,  major 
subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project.  Describe  clearly 
and  in  detail  your  budgeted  costs  for 
each  required  program  element  (major 
task)  included  in  your  overall  plan. 

(c)  Project  Evaluation  (8  points).  You 
are  required  to  identify  and  discuss  the 
specific  methods  you  will  use  to 
measure  progress  towards  your  goals, 
track  and  report  results  of  interventions, 
and  evaluate  the  effectiveness  of 
interventions: 

(i)  Discuss  the  performance  goals  for 
your  project  and  identify  specific 
outcome  measures; 

(ii)  Describe  how  the  outcome 
information  will  be  obtained, 
dociunented,  and  reported;  and  (P)(iii) 
Identify  the  major  milestones  for  your 
project,  and  describe  how  your  progress 
towards  these  milestones  will  be 
tracked,  recorded  and  reported. 

(d)  Economic  Opportunity  (5  points). 
To  the  greatest  extent  feasible,  your 
project  should  promote  job  training, 
emplo)rment,  and  other  economic 
opportimities  for  low-income  and 
minority  residents  and  businesses 
which  are  owned  by,  and/or  employ, 
low-income  and  minority  residents  as 
defined  in  24  CFR  135.5.  You  should: 

(i)  Describe  methods  that  will  result 
in  economic  opportunities  for  residents 
and  businesses  in  the  commimity  where 
activities  will  be  carried  out.  Include 
information  on  how  you  will  provide 
employment,  business  development, 
and  contract  opportunities; 

(ii)  Describe  how  you  or  your  partners 
will  satisfy  the  requirements  of  Section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968  to  give 
preference  to  hiring  low-and  very  low- 
income  persons  or  contracting  with 
businesses  owned  by  or  employing  low- 
and  very-low  income  persons; 

(iii)  Describe  how  your  proposed 
project  will  further  and  support  the 
policy  priorities  of  the  Department, 
including  providing  opportimities  for 
self-sufficiency,  particularly  for  persons 
enrolled  in  welfare-to-work  programs;  or 


providing  educational  and  job  training 
opportimities;  and 

(iv)  Describe  the  extent  to  which  your 
proposed  activities  will  occur  in  an 
Empowerment  Zone  or  Enterprise 
Community  (EZ/EC),  if  applicable. 

(2)  Approach  for  Implementing  the 
Project  (20  points).  Describe  your 
overall  approach  for  your  proposed 
project.  'The  description  must  include  a 
discussion  of  specific  planned  project 
activities  which  address  one  or  more  of 
the  following  categories: 

(a)  Demonstration  activities. 

(i)  Describe  in  detail  how  you  will 
identify,  select,  prioritize,  and  enroll 
units  of  eligible  housing  in  which  you 
will  undertake  housing-based  hazuds 
interventions,  how  you  will  integrate 
safe  work  practices  into  housing 
maintenance,  repair,  and  improvements, 
and  then  target  such  units  to  low- 
income  fanulies  with  young  children. 
You  should  use  all  reasonably  available 
sources  of  information  on  controlling 
housing-based  hazards  in  buildings  and 
protecting  workers  and  occupants 
during  and  after  the  intervention 
process. 

(ii)  Describe  any  assessment  tools  you 
would  employ  to  establish  baseline 
data. 

(iii)  Provide  the  estimated  total 
number  of  owner  occupied  and/or  rental 
units  in  which  you  will  conduct 
interventions. 

(iv)  Describe  your  process  for 
evaluating  units  of  eligible  housing  in 
which  you  will  undertake  housing- 
based  hazard  interventions. 

(v)  Describe  any  specialized  testing  or 
visual  inspection  that  you  will  conduct 
during  unit  inspection  with  reference  to 
source(s)  of  the  protocol(s). 

(vi)  Discuss  efforts  to  incorporate  cost- 
effective  methods  to  address  multiple 
environmental  health  and  safefy 
hazards,  and  describe  the  specific 
interventions  you  will  utilize  to  control 
housing-based  hazards  before  children 
are  eiffected;  and/or  to  control  these 
hazards  in  units  where  children  have 
already  been  treated  for  illnesses  or 
injuries  associated  with  housing-based 
hazards  (e.g.,  bums,  lead  poisoning, 
asthma). 

(vii)  Describe  the  process  for  your 
referral  of  children  for  medical  case 
management  if  this  is  not  ongoing. 

(viii)  Describe  your  process  for  the 
development  of  work  specifications  for 
the  selected  interventions. 

(ix)  Describe  your  management 
processes  to  be  used  to  ensure  the  cost- 
effectiveness  of  the  housing 
interventions,  and  provide  cost 
estimates  per  intervention  and  per  unit. 
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(x)  Discuss  your  contracting  process 
to  obtain  contaBctors  to  conduct 
interventions  in  selected  units. 

(xi)  Describe  your  plan  for  the 
temporary  relocatioD  of  occupants  of 
units  selected  for  intervention,  if 
relocation  is  necessary,  and  how  you 
will  determine  the  need  for  relocation. 
Address  the  use  of  safe  houses  and  other 
housing  arrangements,  storage  of 
household  goods,  stipends,  incentives, 
etc. 

(xii)  Describe  your  plan  for  ensuring 
right  of  ret\im  and/or  first  referral  for 
occupants  of  units  selected  for 
intervention  who  have  had  to  move  for 
intavmtion  to  occur. 

(xiii)  Describe  how  you  will 
affinnatively  further  iaii  housing. 

(xiv)  Describe  the  financing  strategy, 
including  eligibility  reqiiirements. 
terms,  conditions,  and  amounts 
available,  to  be  employed  in  conducting 
housing-based  hazards  activities.  You 
must  discuss  the  way  funds  will  be 
administered  (e.g.,  xise  of  grants, 
deferred  loans,  forgivable  loans,  other 
resources,  private  sector  financing,  etc.) 
as  well  as  the  agency  which  will 
administer  the  process. 

(b)  Education  Activities.  This  should 
include  general  and/or  targeted  efforts 
imdertaken  to  assist  your  efforts  in 
reducing  exposure  to  housing-based 
hazards.  You  must  describe: 

(i)  Proposed  methods  of  community 
education.  These  should  include 
community  awareness,  education, 
training,  and  outreach  programs  in 
support  of  your  work  plan  and 
ob)ectives  that  are  cultxu^ly  sensitive, 
tareeted,  and  linguistically  appropriate. 

(u)  Proposed  involvement  of 
neighborhood  or  community-based 
organizations  in  the  proposed  activities. 
These  activities  may  include  outreach, 
community  education,  marketing, 
inspection,  and  housing  evaluations  and 
interventions. 

(iii)  Proposed  methods  to  reach  high 
risk  groups  and  communities, 
viilnerable  populations  and  persons 
traditionally  imderserved  (see  Rating 
Factor  2(d)). 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources  (such 
as  financing,  supplies  or  services)  which 
can  be  combined  with  HUD's  resources 
to  achieve  project  purposes. 

(1)  In  evaluating  this  factor.  HUD  will 
consider  the  extent  to  which  you  have 
partnered  with  other  entities  to  secrire 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  project. 
Describe  how  other  organizations  will 
participate  in  or  support  yoiir  project 


Resources  may  include  funding  or  in- 
kind  contributions  (such  as  services  or 
equipment)  allocated  to  your  proposed 
project.  Resources  may  be  provided  by 
governmental  entities,  public  or  private 
organizations,  or  other  entities  willing 
to  be  yoiir  partner  in  this  effort. 

(2)  Each  source  of  contributions 
(financial  or  in-kind)  must  be  supported 
by  a  letter  of  commitment  from  the 
contributing  entity,  whether  a  public  or 
private  source,  which  must  describe  the 
contributed  resources  that  will  be  used 
in  yo\ir  project.  Staff  in-kind 
contributions  should  be  given  a  market- 
based  monetary  value.  If  you  fail  to 
provide  letters  of  commitment  with 
specific  details  including  the  amount  of 
the  actual  contributions,  you  will  not 
get  rating  points  for  this  factor.  Each 
letter  of  commitment,  memorandum  of 
understanding,  or  agreement  to 
participate  shall  include  the 
organization's  name  and  the  proposed 
level  of  commitment  and 
responsibilities  as  they  relate  to  the 
proposed  project.  The  commitment 
must  be  signed  by  an  official  legally  able 
to  make  commitments  on  behalf  of  the 
organization. 

Rating  Factiw  5:  Comprehensiveneas 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  project  reflects  a 
coordinated,  community-based  process 
of  identifying  needs  and  building  a 
system  to  address  the  needs  by  using 
available  HUD  and  other  community 
resources.  In  evaluating  this  factor,  HUD 
will  conmder: 

(1)  The  degree  of  coordination  of  your 
proposed  project  with  those  of  other 
groups  or  organizations  to  best  support 
and  coordinate  all  activities,  and  the 
specific  steps  you  will  take  to  share 
information  on  solutions  and  outcomes 
with  others.  Any  written  agreements  or 
memoranda  of  understanding  in  place 
must  be  described. 

(2)  The  extent  to  which  you  have 
developed  linkages,  or  the  specific  steps 
you  will  take  to  develop  linkages,  to 
coordinate  yoiu-  activities  so  solutions 
are  holistic  and  comprehensive. 
Linkages  include  those  with  other  HUD, 
Federal,  State,  the  Partnership  for 
Advancing  Technology  in 
Homebuilding  (PATH)  (see  Section 
V1(E)  of  the  General  Section  of  the 
SuperNOFA),  or  locally  funded 
activities  through  meetings,  information 
networks,  planning  processes,  or  other 
means. 

(3)  The  degree  of  coordination  with 
housing  rehabilitation,  housing  and 
health  inspection,  and  other  related 
housing  programs. 


(a)  Describe  your  plan  for  integrating 
and  coordinating  housing-based  hazard 
interventions  with  other  housing-related 
activities  (e.g.,  rehabilitation, 
weatherization,  removal  of  code 
violations,  and  other  similar  work). 

(b)  Describe  your  plans  to  consolidate 
housing-based  hazard  interventions 
with  applicable  housing  codes  and 
health  regulations. 

(c)  Describe  your  plans  to  generate 
and  use  public  subsidies  or  other 
resources  (such  as  revolving  loan  funds) 
to  finance  future  interventions  to 
prevent  and  control  housing-based 
hazards,  particularly  in  low-and  very- 
low-income  housing. 

(d)  Detail  the  extent  to  which  you  will 
ensure  that  the  needs  of  minorities  and 
persons  with  disabilities  will  be 
addressed  adequately  during  your 
intervention  activities;  and  that  housing 
in  which  environmental  hazards  have 
been  addressed  will  remain  available 
and  affordable  in  the  long  nm  for  low 
income,  minority,  large  families,  and  for 
persons  with  disabilities. 

(4)  If  applicable,  the  application 
should  demonstrate  a  knowledge  of  the 
target  community's  (Consolidated  Plan 
and/or  Analysis  of  Impediments  to  Fair 
Housing  Choice  and  detail  the 
Consolidated  Plan  issue  areas  in  which 
your  organization  participates.  Describe 
the  degree  to  whidi  you  have  become 
actively  involved  (or  if  not  currently 
active,  the  specific  steps  you  will  tdce 
to  become  active)  in  your  community's 
Consolidated  Planning  and/or  AI 
process  established  to  identify  and 
address  a  need/problem  that  is  related 
in  whole  or  part,  directly,  or  indirectly 
the  activities  you  propose. 

VI.  Application  Submission 
Requirements 

(A)  Applicant  Information.  You 
shoidd  submit  your  application  in 
accordance  with  the  format  and 
instructions  contained  in  this  program 
section  of  this  SuperNOFA  (the 
application  kit  repeats  this  information). 
The  following  is  a  checklist  of  required 
application  contents.  Your  application 
must  contain  the  items  listed  in  this 
section  (VI(A)).  These  items  include  the 
standard  forms,  certifications,  and 
assurances  listed  in  the  General  Section 
of  the  SuperNOFA  that  are  applicable  to 
this  funding  (collectively,  referred  to  as 
the  "standard  forms").  'The  standard 
forms  can  be  found  in  Appendix  B  to 
the  General  Section  of  the  SuperNOFA. 
The  remaining  application  items  that 
are  forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  foimd  as 
Appendix  C  to  this  program  section  of 
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the  SuperNOFA.  The  items  are  as 
follows: 

(1)  Transmittal  letter  that  summarizes 
your  proposed  project,  provides  the 
dollar  eimount  requested,  and  identifies 
you  and  your  partners  in  the 
application. 

(2)  The  name,  mailing  address, 
telephone  number,  and  principal 
contact  person.  If  you  are  a  consortium 
of  associates,  sub-recipients,  partners, 
major  subcontractors,  joint  venture 
participants,  or  others  contributing 
resources  to  the  project,  similar 
information  shall  also  be  provided  for 
each  of  these  entities  and  you  must 
specify  the  lead  entity. 

(3)  Checklist  and  Submission  Table  of 
Contents. 

(4)  Completed  Forms  HUD-2880, 
Applicant/Recipient  Disclosure/Update 
Report;  Certification  Regarding 
Lobbying;  and  SF-LLL,  Disclosure  of 
Lobbying  Activities,  where  applicable. 

(5)  Standard  Forms  SF-424,  424M, 
424A,  424B,  and  other  certifications  and 
assiuances  listed  in  this  program 
section. 

(6)  A  narrative  statement  addressing 
the  rating  factors  for  award.  The 
narrative  statement  must  be  numbered 
in  accordance  with  each  factor  for 
award  (Rating  Factors  1  through  5).  The 
response  to  the  rating  factors  must  not 
eocceed  a  total  of  25  pages.  Any  pages  in 
excess  of  this  limit  will  not  be  read. 

(7)  Any  attachments,  appendices, 
references,  or  other  relevant  information 
that  directly  support  the  narrative  may 
accompany  it,  but  must  not  exceed 
twenty  (20)  pages  for  youi  entire 
application.  Any  pages  in  excess  of  this 
Ikoit  will  not  be  read. 

(8)  A  detailed  budget  with  supporting 
cost  justification  for  all  budget 
categories  of  your  funding  request  (in 
accordance  with  Rating  Factor  3(l)(b)). 
This  information  will  not  be  coiuited 
towards  the  page  limits. 

(9)  The  resumes  and  position 
descriptions  of  your  project  director  and 
project  manager  and  up  to  three 
additional  key  personnel,  not  to  exceed 
three  pages  each  (in  accordance  with 
Rating  Factor  1).  This  information  will 
not  be  coimted  towards  the  page  limits. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

VOL  Environmental  Requirements 

Activities  assisted  under  this  program 
are  subject  to  HUD  environmental 
review  to  the  extent  required  under  24 
CFR  part  50.  An  award  under  the 
HealUiy  Homes  Initiative  does  not 


constitute  approval  of  specific  sites 
where  activities  may  be  carried  out. 
Following  award  execution,  HUD  will 
perform  environmental  reviews  for 
activities  to  be  carried  out  on  properties 
proposed  by  your  organization.  You 
may  not  rehabilitate,  convert,  repair  or 
construct  a  property,  or  commit  or 
expend  program  funds  or  non-HUD 
funds  for  these  program  activities  for 
any  eligible  property,  until  you  receive 
written  notification  from  the 
appropriate  HUD  official  that  HUD  has 
completed  its  environmental  review  and 
the  property  has  been  approved.  The 
resiilts  of  environmental  reviews  may 
require  that  proposed  activities  be 
modified  or  proposed  sites  rejected. 

DC.  Authority 

The  authority  for  this  program  is 
Sections  501  and  502  of  the  Housing 
and  Urban  Development  Act  of  1970 
and  the  Departments  of  Veterans  A&irs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  2001,  Pub.L.  106- 
377.  approved  October  27,  2000. 

Appendix  A 

The  following  briefly  describes  the 
housing-associated  health  and  injury  hazards 
HUD  considers  key  targets  for  intervention: 

Allergens  and  asthma:  Experts  estimate 
that  14  million  Americans  have  asthma,  with 
an  associated  annual  cost  of  S14  billion. 
Asthma  is  now  recognized  as  the  leading 
cause  of  school  and  work  absence,  emergency 
room  visits  and  hospitalization.  For 
sensitized  children,  exposure  to  antigens 
from  dust  mites,  certain  pets,  and 
cockroaches  has  been  associated  with  more 
severe  asthma.  There  is  a  preponderance  of 
evidence  showing  a  dose-response 
relationship  between  exposure  and 
prevalence  of  asthma  and  allergies;  some 
evidence  also  indicates  that  exposure  to 
antigens  early  in  life  may  predispose  or 
hasten  the  onset  of  allergies  and  asthma.  Dust 
mites  have  been  identified  as  the  largest 
trigger  for  asthma  and  allergies.  Cockroach 
allergens  appear  to  be  excessive  in  30-50% 
of  inner-ci^  housing  and  affect  5-15%  of  the 
population,  whereas  dust  mite  appears  to  be 
the  dominant  allergen  in  other  environments. 

Interventions  known  to  have  beneficial 
effects  include  installation  of  impervious 
mattress  and  pillow  covers,  which  can 
reduce  allergen  exposure  by  90%.  Other  dust 
mite  control  measures  Include 
dehumidihcation,  laundering  bedding,  and 
removal  of  carpets  and  other  dust  sinks. 
Cleaning  carpets  with  tannic  acid  solution 
has  also  been  demonstrated  to  greatly  reduce 
dust  mites.  Asthma  prevention  program  costs 
have  been  estimated  at  about  $500  per  unit, 
which  includes  about  $150  for  educational 
interventions. 

Asbestos:  Asbestos  is  a  mineral  fiber  that 
has  been  used  commonly  in  a  variety  of 
building  construction  materials  and 
household  products  for  insulation  and  as  a 
fire-retardant.  The  Environmental  Protection 


Agency  (EPA)  and  the  Consumer  Product 
Safety  Commission  (CPSC)  have  banned  most 
asbestos  products.  Manufactiu^rs  have  also 
voluntarily  limited  uses  of  asbestos.  Today, 
asbestos  is  most  commonly  found  m  older 
homes:  in  pipe  and  furnace  insulation 
materials,  asbestos  shingles,  millboard, 
textured  paints  and  other  coating  materials, 
and  floor  tiles.  Elevated  concentrations  of 
airborne  asbestos  can  occur  when  asbestos- 
containing  materials  (ACM)  are  disturbed  by 
cutting,  sanding  or  other  remodeling 
activities.  Improper  attempts  to  remove  these 
materials  can  release  asbestos  fibers  into  the 
air  in  homes,  increasing  asbestos  levels  and 
endangering  people  living  in  those  homes. 
The  most  dangerous  asbestos  fibers  are  too 
small  to  be  visible.  After  they  are  inhaled, 
they  can  remain  and  accumulate  in  the  lungs. 
Asbestos  can  cause  lung  cancer, 
mesothelioma  (a  cancer  of  the  chest  and 
abdominal  linings),  and  asbestosis 
(irreversible  lung  scarring  that  can  be  fatal). 
Most  people  with  asbestos-related  diseases 
were  exposed  to  elevated  concentrations  on 
the  job;  some  developed  disease  from 
exposure  to  clothing  and  equipment  brought 
home  from  job  sites.  As  with  radon,  dose- 
response  extrapolations  suggest  that  lower 
level  exposures,  as  may  occur  when  asbestos- 
containing  building  materials  deteriorate  or 
are  disturbed,  may  also  cause  cancer. 

Intact  asbestos-containing  materials  are  not 
a  hazard;  they  should  be  monitored  for 
damage  or  deterioration  and  isolated  if 
possible.  Repair  of  damaged  or  deteriorating 
ACM  usually  involves  either  sealing 
(encapsulation)  or  covering  (enclosure)  it. 
Repair  is  usually  cheaper  than  removal,  but 
it  may  make  later  removal  of  asbestos  more 
difficult  and  costly.  Repairs  should  be  done 
only  by  a  professional  trained  and  certified 
to  handle  asbestos  safely  and  can  cost  from 
a  few  hundred  to  a  few  thousand  dollars; 
removal  can  be  more  expensive. 

Combustion  products  of  heating  and 
cooking  appliances:  Burning  of  oil,  natural 
gas,  kerosene,  and  wood  for  heating  or 
cooking  purposes  can  release  a  variety  of 
combustion  products  of  health  concern. 
Depending  upon  the  fuel,  these  may  include 
carbon  monoxide  (a  chemical  asphyxiant), 
oxides  of  nitrogen  (respiratory  irritants), 
polycyclic  aromatic  hydrocarbons  (e.g..  the 
carcinogen  benzolajpyrene),  and  airborne 
particulate  matter  (respiratory  irritants). 
Carbon  monoxide,  an  odorless  gas.  can  be 
fatal.  Nitrogen  dioxide  can  damage  the 
respiratory  tract,  and  sulfur  dioxide  can 
irritate  the  eyes,  nose  and  respiratory  tract. 
Smoke  and  other  particulates  irritate  the 
eyes,  nose  and  throat,  and  can  cause  lung 
cancer. 

Improper  venting  and  poor  maintenance  of 
heating  systems  and  cooking  appliances  can 
dramatically  increase  exposure  to 
combustion  products.  Experts  recommend 
having  combustion  heating  systems 
inspected  by  a  trained  professional  every 
year  to  identify  blocked  openings  to  flues  and 
chimneys;  cracked  or  disconnected  flue  pipe; 
dirty  filters;  rust  or  cracks  in  the  heat 
exchanger;  soot  or  creosote  build-up;  and 
exhaust  or  gas  odors.  Installing  a  cubon 
monoxide  detector  is  also  recommended; 
however,  such  a  detector  will  not  detect 
other  combustion  by-products. 
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Insect  and  rodent  pests:  The  obser\ed 
association  between  exposure  to  cockroach 
antigen  and  asthma  severity  has  already  been 
noted  above.  In  addition,  cockroaches  may 
act  as  vehicles  to  contaminate  and 
environmental  surfaces  with  certain 
pathogenic  organisms.  Rodents  can  transmit 
a  number  of  communicable  diseases  to 
humans,  either  through  bites,  arthropod 
vectors,  or  exposure  to  aerosolized  excreta.  In 
addition,  humans  can  become  sensitized  to 
proteins  in  rodent,  urine,  dander  and  saliva. 
Such  sensitization  may  contribute  to  asthma 
severity  among  children.  Insect  and  rodent 
infestation  is  frequently  associated  with 
substandard  housing  that  makes  it  difficult  to 
eliminate.  Treatment  of  rodent  and  insect 
infestations  often  includes  the  use  of  toxic 
pesticides  which  may  present  hazards  to 
occupants  (see  below).  Integrated  pest 
management  (IPM)  for  rodents  and 
cockroaches,  which  reduces  the  use  of 
pesticides,  is  estimated  to  cost  approximately 
S150  per  unit.  IPM  control  measures  include 
sealing  holes  and  cracks,  removing  food 
sources  and  use  of  traps. 

Lead:  Exposure  to  lead,  especially  from 
deteriorating  lead-based  paint,  remains  one 
of  the  most  important  and  best-studied  of  the 
household  environmental  hazards  to 
children.  Although  blood  lead  levels  have 
fallen  nationally,  a  large  reservoir  of  lead 
remains  in  housing.  The  most  recent  national 
siiTvey,  conducted  from  1991-94,  showed 
that  nearly  one  million  U.S.  preschoolers  still 
have  elevated  blood  lead  levels.  Overall,  the 
prevalence  rate  among  all  children  under  six 
years  of  age  is  4.4%.  Among  low-income 
children  living  in  older  housing  where  lead- 
based  paint  is  most  prevalent,  Uie  rate  climbs 
to  16%;  and  for  African-American  children 
living  in  such  housing,  it  reaches  21%. 

HUD  estimates  that  64  million  dwellings 
have  some  lead-based  paint,  and  that  20 
million  have  lead-based  paint  hazards.  Of 
those,  about  3.6  million  have  young  children 
and  of  those,  about  500,000  units  have 
inadequate  cash  flow  to  respond  to  lead- 
based  paint  hazards.  Costs  can  range 
anywhere  from  $500  to  $15,000  per  imit 
Corrective  measures  include  paint 
stabilization,  enclosure  and  removal  of 
certain  building  components  coated  with 
lead  paint,  and  cleanup  and  "clearance 
testing,"  which  ensures  the  unit  is  safe  for 
young  children. 

Mold  and  moisture:  An  analysis  of  several 
pulmonary  disease  studies  estimates  that 
25%  of  airways  disease,  and  60%  of 
interstitial  lung  disease  may  be  associated 
with  moisture  in  the  home  or  work 
environment.  Moisture  is  a  precursor  to  the 
growth  of  mold  and  other  biological  agents, 
which  is  also  associated  with  respiratory 
symptoms.  An  investigation  of  a  cluster  of 
pulmonary  hemosiderosis  (PH)  cases  in 
infants  showed  PH  was  associated  with  a 
history  of  recent  water  damage  to  homes  and 
with  levels  of  the  mold  Stachybotrys  atra 
(SA)  in  air  and  in  cultured  surface  samples. 
Associations  between  exposure  to  SA  and 
"sick  building"  symptoms  in  adults  have  also 
been  observed.  Other  related  toxigenic  fungi 
have  been  found  in  association  with  SA- 
assodated  illness  and  could  play  a  role.  For 
sensitive  individuals,  exposiuv  to  a  wide 


variety  of  common  molds  may  also  aggravate 
asthma.  Addressing  mold  problems  in 
housing  requires  coordination  among  the 
medical,  public  health,  microbiological, 
housing,  and  building  science  communities. 

The  cost  of  moldymoisture-related 
intervention  work  (e.g.,  integrated  pest 
management,  clean  and  tune  furnace,  remove 
debris,  vent  clothes  dryer,  cover  dirt  floor 
with  impermeable  vapor  barrier)  is  a  few 
hundred  dollars,  unless  major  modification 
of  the  ventilation  system  is  needed.  For 
example,  in  Cleveland,  mold  interventions, 
including  repairs  to  ventilation  systems  and 
basement  flooring,  in  the  most  heavily- 
contaminated  homes  range  frxim  $500 — 
$5,000,  with  some  costs  also  being  dedicated 
to  lead  hazard  control  simultaneously 
through  its  Lead-t- Asthma  program. 

Pesticide  residues:  According  to  the  EPA, 
75  percent  of  U.S.  households  used  at  least 
one  pesticide  product  indoors  during  the  past 
year.  Products  used  most  often  are 
insecticides  and  disinfectants.  Another  study 
suggests  80  percent  of  most  people's 
exposure  to  fyesticides  occurs  indoors  and 
that  measurable  levels  of  up  to  a  dozen 
pesticides  have  been  found  in  the  air  inside 
homes.  The  amount  of  pesticides  found  in 
homes  appears  to  be  greater  than  can  be 
explained  by  recent  pesticide  use  in  those 
households;  other  possible  sources  include 
contaminated  soil  or  dust  that  migrates  in 
from  outside,  stored  pesticide  containers,  and 
household  surfaces  that  collect  and  then 
release  the  pesticides.  Pesticides  used  in  and 
around  the  home  include  products  to  control 
insects  (insecticides),  termites  (termiticides), 
rodents  (rodenticides),  molds  and  fungi( 
fungicides),  and  microbes  (disinfectants).  In 
1990,  the  American  Association  of  Poison 
Control  Centers  reported  that  some  79,000 
children  were  involved  in  common 
household  pesticide  poisonings  or  exposures. 
In  households  with  children  under  Ave  years 
old,  almost  one-half  stored  at  least  one 
pesticide  product  within  reach  of  children. 
Exposure  to  chlorpyriphos  (CP),  a  commonly 
used  organophosphate  insecticide,  in  the 
prenatal  and  early  postnatal  period  may 
impair  neurodevelopment.  While  CP  is  a 
biodegradable  pesticide,  substantial 
persistence  of  CP  in  house  dust  has  been 
demonstrated.  Exposure  to  high  levels  of 
cyclodiene  pesticides,  commonly  associated 
with  misapplication,  has  produced  various 
symptoms,  including  headaches,  dizziness, 
muscle  twitching,  weakness,  tingling 
sensations,  and  nausea.  In  addition,  EPA  is 
concerned  that  cyclodienes  might  cause  long- 
term  damage  to  the  liver  and  the  central 
nervous  system,  as  well  as  an  increased  risk 
of  cancer. 

There  are  available  data  on  hazard 
evaluation  methods  and  remediation 
effectiveness  regarding  pesticide  residues  in 
the  home  environment. 

Radon  progeny:  The  National  Academy  of 
Sciences  estimates  that  approximately  15,000 
cases  of  lung  cancer  per  year  are  related  to 
radon  exposure.  Epidemiologic  studies  of 
miners  exposed  to  high  levels  of  radon  in 
inhaled  air  have  defined  the  dose  response 
relation  for  radon-induced  lung  cancer  at 
high  exposure  levels.  Extrapolation  of  these 
data  has  been  used  to  estimate  the  excess  risk 


of  lung  cancer  attributable  to  exposure  to 
radon  gas  at  the  lower  levels  found  in  homes. 
These  estimates  indicate  that  radon  gas  is  an 
important  cause  of  lung  cancer  deaths  in  the 
U.S.  Excessive  exposures  are  typically  related 
to  home  ventilation,  structural  integrity  and 
location. 

Radon  measurement  and  remediation 
methods  are  well-developed,  and  the 
Environmental  Protection  Agency  (EPA) 
recommends  that  every  home  be  measured 
for  radon.  EPA  estimates  that  materials  and 
labor  costs  for  radon  reduction  in  an  existing 
home  are  $800-S2500.  Including  radon 
resistant  techniques  in  new  home 
construction  costs  $350-$500,  and  can  save 
up  to  $65  annually  in  energy  costs,  according 
to  the  EPA. 

Take-home  hazards  from  work/hobhias 
and  work  at  home:  When  the  clothing,  hair, 
skin,  or  shoes  of  workers  become 
contaminated  with  hazardous  materials  in 
the  workplace,  such  contaminants  may 
inadvertently  be  carried  to  the  home 
environment  and/or  an  automobile.  Such 
"take-home"  exposures  have  been 
demonstrated,  for  example,  in  homes  of  lead- 
exposed  workers.  In  addition,  certain  hobbies 
or  workplaces  located  in  the  home  may 
provide  an  especially  great  risk  of  household 
contamination. 

Control  methods  include  storing  and 
laundering  work  clothes  separately,  and 
showering  and  changing  before  leaving  work, 
or  immediately  after  arriving  home.  Once  a 
home  becomes  contaminated,  cleaning  floors 
and  contact  surfaces  and  replacing 
furnishings  may  be  necessary  to  reduce 
exposures. 

Unintentional  injuries/fire:  Unintentional 
injury  is  now  the  leading  cause  of  death  and 
disability  among  children  younger  than  15 
years  of  age.  In  1997,  nearly  7  million 
persons  in  the  United  States  were  disabled 
for  at  least  1  full  day  by  unintentional 
injuries  received  at  home.  During  the  same 
year,  28,400  deaths  were  attributable  to 
unintentional  home  injuries,  of  which  1800 
occurred  among  children  0-4  years  of  age. 
Among  yoimg  children,  three  types  of  events 
accounted  for  more  than  3/4  of  deaths:  fires/ 
bums,  drownings,  and  mechanical 
suffocation.  Falls  and  poisoning  are  the  next 
most  common. 

Home  visitation  protocols  have  been 
shown  to  be  effective  in  reducing  exposure 
to  such  hazards.  The  "add-on"  cost  of  injury 
prevention  measures,  when  combined  with 
other  housing  interventions  are  estimated  at 
about  $100  per  unit.  This  includes  the  cost 
of  some  injury  prevention  devices,  such  as 
smoke  alarms,  electrical  socket  covers,  etc. 

Appendix  B 

References:  To  secure  any  of  the 
docimients  listed,  call  the  listed  telephone 
nimiber  (generally,  the  telephone  numbers 
are  not  toll-free). 

Regulations:  1.  Worker  Protection:  OSHA 
publication — Telephone:  202-693-1888 
(OSHA  Regulations)  (available  for  a  charge) — 
Government  Printing  Office — Telephone: 
202-512-1800  (not  a  toll-fa«e  number): 
—General  Industry  Lead  Standard,  29  CFR 

1910.1025  (Document  Number 

869022001124).  Can  be  downloaded  trom 
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the  Internet  without  charge  frtjm 

www.osha-slc.gov/OshStd_data/ 

1910_1025.html. 
•^Lead  Exposure  in  Construction,  29  CFR 

il926.62,  and  appendices  A,  B,  C,  and  D 

(Document  Number  869022001141).  Can  be 

dovmloaded  from  the  Internet  without 

charge  from  www.osha-slc.gov/ 

08hStd_data/ 1 9260062.  html. 

|2.  Waste  Disposal:  40  CFR  parts  260-268 
(EPA  regulations)  (available  for  a  charge) — 
Telephone  1-800-424-9346,  or,  from  the 
Wasbington,  DC,  metropolitan  area,  1-703- 
412-9810  (not  a  toll-free  number).  Can  be 
downloaded  from  the  Internet  without  charge 
&t>m  www.epa.gov/docs/epacfr40/chapt- 
Linfo/subch-I/. 

3.  Lead;  Requirements  for  Lead-Based  Paint 
Activities  in  Target  Housing  and  Child- 
Occupied  Facilities;  Final  Rule:  40  CFR  Part 
745,  (EPA)  (Lead  Hazard  Standards,  Work 
Practice  Standards,  EDP  and  State 
Certification  and  Accreditation  programs  for 
those  engaged  in  lead-based  paint 
activities)— Telephone:  1-202-554-1404 
(Toxic  Substances  Control  Act  Hotline)  (not 
a  toll-6«e  number).  Can  be  downloaded  bom 
the  Internet  without  charge  from 
www.epa.gov/opptintr/lead/index.html. 


Guidelines:  1.  Guidelines  for  the 
Evaluation  and  Control  of  Lead-Based  Paint 
Hazards  in  Housing;  HUD,  June  1995,  and 
amended  Septemb»,  1997.  (available  for  a 
charge)— Telephone:  800-245-2691.  Can  be 
downloaded  from  the  Internet  without  charge 
frtjm  www.hud.gov/lea/leadwnlo.html. 

2.  Preventing  Lead  Poisoning  in  Young 
Children;  Centers  for  Disease  Control, 
October  1991:  Telephone:  888-232-6789. 

3.  Screening  Young  Children  for  Lead 
Poisoning:  Guidance  for  State  and  Local 
Public  Health  Officials,  November  1997; 
Centers  for  Disease  Control  and  Prevention 
(CDC):  Telephone:  888-232-6789.  Can  be 
downloaded  from  the  Internet  without  charge 
from  www.hud.gov/lea/leadwnlo.html. 

Reports:  1.  Putting  the  Pieces  Together: 
Controlling  Lead  Hazards  in  the  Nation's 
Housing,  (Siunmary  and  Full  Report);  HUD, 
July  1995  (available  for  a  charge) — Telephone 
800-245-2691.  Can  be  downloaded  from  the 
Internet  without  charge  from  www.hud.gov/ 
lea/leadwnlo.html 

2.  The  Healthy  Homes  Initiative:  A 
Preliminary  Plan  (Summary  and  Full  Report); 
HUD,  July  1995.  Can  be  downloaded  from  the 
Internet  without  charge  from  www.hud.gov/ 
lea/leadwnlo.html 


3.  Institute  of  Medicine.  Indoor  Allergens. 
Assessing  and  Controlling  Adverse  Health 
Effects.  National  Academy  Press. 
Washington,  D.C  1993. 

4.  Mott  L.,  Our  Children  at  Risk.  Natural 
Resources  IDefense  Council.  Washington,  D.C. 
1997.  Can  be  ordered  from  the  Internet  from 
Mrww.nrdc.org 

5.  Rom  W.N.,  Ed.  Environmental  and 
Occupational  Medicine.  Little,  Brown  and 
Co.,  Boston.  1992. 

6.  President's  Task  Force  on  Environmental 
Health  Risks  and  Safety  Risks  to  Children. 
Asthma  and  The  Environment:  An  Action 
Plan  to  Protect  Children.  Washington,  D.C. 
1999.  Eliminating  Childhood  Lead  Poisoning: 
A  Federal  Strategy  Targeting  Lead  Paint 
Hazards.  Washington,  D.C,  2000.  Can  be 
downloaded  from  the  Internet  without  charge 
from  vtrww. epa.gov/children. 

.^pendixC 

The  non-standard  frirms,  which  follow,  are 
required  for  your  Healthy  Homes 
Demonstration  and  Education  application. 
They  are  the  Checklist  and  Submission  Table 
of  Contents  and  the  Total  Budget  (Federal 
Share  and  Matching  Contribution,  including 
instructions). 
aujNQ  cooe  42io-3a-p 
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CHECKLIST  AND  SUBMISSION  TABLE  OF  CONTENTS 

HEALTHY  HOMES  DEMONSTRATION  AND  EDUCATION 

The  foUowing  dtecldist  is  provided  to  ensure  tfaat  you  have  submitted  all  of  the  required  iteois  in  order  for 
you  to  receive  consideration  for  funding  under  this  NOFA.  Applicants  must  dieck  off  each  item  that  they 
have  included  in  dieir  submission  package  and  note  die  c(HTesponding  page  number  where  the  response  is 
located.  Applicants  are  to  include  diis  Checklist  and  Subnission  Table  of  Contents  with  the  pnqxMal. 
ApplicaticMi  pages  must  be  consecutively  numbered. 


B 


Transmittal  Letter 

Project  Abstract  (limited  to  2  pages) 


Cov^rpage 
p. 


Apfrfkation  Fchhis 


Standard  Form  424  (Application  for  Federal  Assistance)  P 

Standard  Form  424M  (Federal  Assistance  Funding  Matrix)  p 

Standard  Form  424A  (Budget  Infonnatioii/  Non-C(Histruction  Programs)  p 

Total  Budget  (Federal  Share  and  Matching)  p 
(Budget  sheets  provided  for  applicant  and  each  major  subgrantees/subcontractor.) 

Standard  Form  424B  (Assurances/  Non-Constniction  Programs)  p 

HUD  2880  Disclosure  and  Update  Rqxnt  Form  p 

HUD  50070  Drug-Free  Certification/ Place  of  Performance  p 

HUD  SOffJl  Certification  of  Payments  to  Influence  Federal  Transactions  p 

HUD  2992  Certification  Regarding  Debarment  and  Suspension  p 

Form  SF-LLL  Disclosure  of  Lobbying  Activities  Required  p 
n  Form  SF-LLL  Not  Required 

Response  to  Rating  Factors/Project  Descrqition  (limited  to  25  pages) 

1 .  Capacity  of  the  Applicant  and  Relevant  OrganizatioDal  Eiqierience 

2.  Needs/Extent  of  the  Problem 

3.  Soundness  of  Approach 

4.  Leveraging  Resources 

5.  Comprehensiveness  and  Coordination 

Appendices 

Q        ^ipendix  1  -  Materials  relating  to  Rating  Factor  1-5  (in  order) 

(Lhnited  to  20  pages.) 

n        Appendix  2  -  Materials  relating  to  the  forms  p. 

Q       Appendix  3  •  Other  materials  relating  to  the  iq)plication  p. 

□        HUD  2993  Acknowledgment  of  Application  Receipt  p. 


P- 
P- 
P- 
p. 
p. 
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Bui^ct  Summaiy 

Total  Budget  (Federal  Share  and  Matching) 


Nam*  and  AddraM  of  Appaeant 


DaUiM  DMcription  of  Budgot  (for  full  grant  porlod) 

Catagory 

Rata  pw  Hour 

IMBit 

. 

Rut 

Bms 

EMbMMCost 

Fadaralthan 

Haldi 

S.  Traval 

1 

MiMg* 

Rait  pw  MM* 

EslbmMCM 

Match 

Trtp. 

fm 

EstbnMid  Coal 

FadamShan 

Haldi 

Prapared  02/08/2001 
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Total  Budget  (Federal  Share  and  Matching) 

OatalM  DMcripdon  of  Budgat 

3c  Ti  ■iniuifion  •  Olhf 

(tenMy 

UnMCool 

EstiiiMtwl  Cool 

Fodoral  Shm 

Match 

3d.  Pw  Dfn  Of  SubilrtwiM  (Indlatt  IoctMob) 

Dqw 

nmpmOmt 

EaliMMCoM 

PodoitfShara 

Hatch 

* 

Sub«e«il  -  Par  CMm  or  SuImMwim 

Total  Tnnnl  Cost 

^^^^^^ 

4.  C^Mlpimirt  (Only  >—  ov»r  tSJW  — ch) 

OMoMy 

Unit  Com 

cmnMidroi 

FodorMShar* 

Match 

^^^_ 

TOM  Rvilpmni  COM 

^^^^™ 

QllMlMI^ 

UnllCoM 

EMklMMCoM 

FodaralShan 

Match 

^^^^^ 

SafetoW  -Coiwumabto  Sivplw 

QyanMy 

UnKCoM 

EsUiMlod  Cool 

FodwalSlun 

Match 

TaM  tunlii  «d  MMmW*  Com 

^^^^^H 

Pmpaxad  Qsnenooi 
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!hCTm*Ml  »w*en  r  aliMi  >■»  «wwi>Jm  jon^iallaifcnni  Jam 
Budget  Stimiiiary 

Total  Budget  (Federal  Share  and  Matching) 


DataH^d  Dtcrlpdon  of  gwjfltt 

•.  Consultant  (Typ*) 

Dm 

Rata  par  Day 

EaDmaladCoal 

~ 

Tow  ConoullMlB  Coot 

W"     ^^Vi  ^^w    v^V*  ^^M  ^^^^WaW 

QuanMy                UnttCoat 

Cilliiiatail  Coat 

Ha. 

•■  mdhaet                                                             (Rata                     laaa          |      EalkMtadCoat 

TVpa 

TelribidkMtCeata 

^^■■■■H 

Total  EsttmatMl  Costs 


ToMofFwtoralShmi 


FadamShan 

'•!--. 

FadanlMwo 

MMct. 

MM 

PiapmdttMMOOOl 


Paga3ef4 
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Eatimatad 

Parcentof 

jialysis  of  Total  Eatimatad  Coats 

Coat 

Total 

1  Pwsomwl  (DiTKt  Labof) 

2Fring*B«fWflte 

3Tnnwl 

4Equi|mMit 

5  SuppIlM  and  MatMtato 

6  Consultants 

7  Contracts  and  Sub-Granfaa 

SOtiMrOiractCosts 

9lndh*ctCo«ts 

ITotal 

1                     1 

« 

Percent  of 
Labor 
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Instructions  for  Completing  the  Budget  Summary  Spreadsheet 

Note:  an  electronic  version  of  this  spreadsheet  may  be  obtained  fioni  the 
HUD  Office  of  Healthy  Homes  and  Lead  Hazard  Control  website  at  www.hud.gov/lea/leaforms.html 


Item 

Discussion 

1  -  Personnel  (Direct  I^bor) 

■ 

This  section  should  show  the  labor  costs  for  all  individuals 
supporting  the  grant  effort  (regardless  of  the  source  of  their 
salaries).  The  hours  and  costs  are  for  the  foil  Ufe  of  die  grant 
If  an  individual  is  employed  by  a  contractor  or  sub-grantee, 
their  labor  costs  should  not  be  shown  here. 

Please  include  all  labor  costs  vv^ch  are  associated  with  the 
proposed  grant  program,  including  those  costs  which  will  be 
paid  for  with  in-kind  or  matching  fimds. 

Do  not  show  fringe  or  odier  indirect  costs  in  this  section. 

Please  use  the  hourly  labor  cost  for  salaried  employees  (use 
2080  hours  per  year  or  the  value  your  organization  uses  to 
perform  this  calculation).  An  employee  working  less  than  full 
time  on  the  grant  should  show  the  numbers  of  hours  they  will 
work  on  the  grant 

2  -  Fringe  Braefits 

Use  the  standard  fringe  rates  used  by  your  organization.  You 
may  use  a  single  fringe  rate  (a  percmtage  of  the  total  direct 
labor)  or  list  each  of  the  individual  fringe  charges.  The 
spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  Cost  as  the 
b«se  for  die  fringe  calculation.  If  your  organization  calculates 
fringe  benefits  differently,  please  use  a  different  base  and 
discuss  how  you  calculate  fringe  as  a  comment 

3  -  Travel                                                                                                                             | 

3a  -  Transportation  -  Local  Private 
Vehicle 

If  you  plan  on  reimbursing  staff  for  die  use  of  privately  owned 
vehicles  or  if  you  are  required  to  reimburse  your  organization 
for  mileage  charges,  show  your  mileage  and  cost  estimates  in 
this  section. 

3b  -  Transportation  -  Airfare 

Show  the  estimated  cost  of  airfare  required  to  support  die  grant 
program  effort.  Show  the  destination  and  die  purpose  of  the 
travel  as  well  as  die  estimated  cost  of  the  tickets. 

Each  lead  program  NOFA  discusses  die  travel  requirements 
which  should  be  listed  here. 

3c  -  Transportation  -  Other 

If  you  or  are  charged  monthly  by  your  organization  for  a 
vdiicle  for  use  by  the  grant  program,  indicate  diose  costs  in 
this  section. 

Provide  estimates  for  odier  transportation  costs  which  may  be 
incurred  (metro,  etc.). 
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3d  -  Per  Diem  or  Subsistence 


4  -  Equipment 


For  travel  which  will  require  the  payment  of  subsistence  or  per 
diem  in  accordance  with  your  organization's  policies.  Indicate 
the  location  of  die  travel 

Each  lead  program  NOFA  discusses  the  travel  requirements 
which  should  be  listed  here. 


S  -  Siq}plies  and  Materials 


5a  -  Consumable  Supplies 


5b  -  Non-consumable  materials 


6  -  Consultants 


7  -  Contracts  and  Sub-Grantees 


Equipment  is  defined  by  HUD  regulations  as  tangible, 
nonexpendable,  personal  property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of  S5,000  or  more  per 
unit 

Each  lead  program  NOFA  describes  what  equipment  may  be 
purchased  using  grant  funding. 


Supplies  and  materials  are  consumable  and  nons:onsumable 
items  which  have  a  unit  value  of  less  than  $5,000.  Please  hst  the 
proposed  supplies  and  materials  as  either  Consumable  SuppUes 
or  as  Non-Consumable  Materials.  '^ 


List  the  consumable  supplies  you  propose  to  purchase.  General 
office  or  other  common  supplies  may  be  estimated  using  an 
anticipated  consumption  rate. 


List  furniture,  computers,  printers,  and  other  items  which  will 
not  be  consumed  in  use.  Please  list  the  quantity  and  unit  cost. 


Please  indicate  die  consultants  you  will  use.  Indicate  the  type  of 
consultant  (skills),  the  number  of  days  you  expect  to  use  diem, 
and  their  daily  rate. 


List  the  contractors  and  sub-grantees  which  will  help 
accomplish  the  grant  effort.  Other  contracts  which  should  be 
shown  here  include  inspections,  risk  assessments,  and  clearance 
inflections;  contracts  widi  Community  Based  Organizations; 
liability  insiuance;  contracts  with  laboratories;  and  training  and 
certification  for  contractors  and  workers. 

If  any  contractor,  sub-contractor,  or  sub-grantee  is  expected  to 
receive  over  10%  of  die  total  Federal  amount  requested,  a 
separate  Budget  Summary  spreadsheet  should  be  developed  for 
dut  contractor  or  sub-grantee  and  the  total  amount  of  their 
proposed  effort  should  be  shown  as  a  single  entry  in  diis 
section. 

Unless  your  proposed  program  will  perform  the  primary  grant 
effort  (lead  hazard  control,  research,  or  healdiy  homes)  with  in- 
bousc  employees  (which  should  be  listed  in  section  1),  the  costs 
of  performing  the  primary  grant  activities  (research,  hazard 
control,  etc.)  should  be  shown  in  this  section. 

Types  of  activities  which  should  be  shown  in  this  section: 

•  Contracts  for  all  services 

•  Training  for  individuals  not  on  stafiT 

•  C(»itracts  with  Community  Based  Organizations  or  Other 
Governmental  Organizations  (note  die  10%  requirement 
discussed  above) 

•  Insurance  if  your  program  will  procure  it  separately 
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8  -  Other  Direct  Costs 


9  -  Indirect  Costs 


Please  provide  a  short  description  of  the  activity  the  contractor 
or  subgrantee  will  perform,  if  not  evident 


Other  Direct  Costs  include  a  number  of  items  that  are  not 
appropriate  for  other  secti<Mi8. 

Other  Direct  Costs  may  include: 

•  Stafftraining 

•  Telecommunications 

•  Printing  and  postage 

•  Relocation,if  costs  are  paid  direcdy  by  your  organization 
(if  relocation  costs  are  paid  by  a  subgrantee,  it  should  be 
reflected  in  Section  7) 


OMB  Circular  A87  defines  indirect  costs  are  those  that  have 
been  incurred  for  common  or  joint  purposes.  These  costs  benefit 
more  than  one  cost  objective  and  cannot  be  readily  identified 
with  a  particular  final  cost  objective  widiout  effort 
disproportionate  to  the  results  achieved.  Indirect  costs  include 
(a)  the  indirect  costs  <mginating  in  each  department  or  agency 
of  the  governmental  unit  carrying  out  Fedoal  awards  and  (b) 
the  costs  of  central  governmental  services  distributed  through 
the  central  service  cost  allocaticm  plan  and  not  otherwise  treated 
as  direct  costs. 

The  spreadsheet  is  set  up  to  use  the  Total  Direct  Labor  phis  die 
Fringe  Benefits  costs  as  the  base  for  the  indirect  cost 
calculation.  If  your  organization  calculates  indirect  costs 
differently,  please  use  a  different  base  and  discuss  how  you 
calculate  fringe  as  a  comment 


The  three  rightmost  columns  allow  you  to  identify  how  the  costs  will  be  spread  between  the  Federal  Share 
and  the  Match.  This  information  will  help  the  reviewers  better  understand  your  program  and  priorities.  The 
for  right  column  is  an  "error  checking"  ftmcti(m  to  confirm  that  the  estimated  cost  is  equal  to  the  sum  of  die 
Federal  Share  and  the  Match.  If  there  is  a  discrepancy,  the  word  "Error"  will  appear. 

Note:  The  formats  and  many  of  the  cells  for  Ae  spreadsheet  (which  can  be  downloaded  from  the  HUD 
Office  of  Healthy  Homes  and  Lead  Hazard  Control  website  at  www.hudgov/lea/fedshare  jds)  are  protected. 
There  is  no  password  for  the  protection. 


Federal  Regirter/Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11913 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HOPE  VI  REVITALIZATION 
AND  DEMOLITION 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
HOPE  VI  PROGRAM 

Program  Oyerview 

I  Purpose  of  the  Program.  HOPE  VI 
hevitalization  Grants.  In  accordance 
with  section  24(a)  of  the  U.S.  Housing 
Act  of  1937  (1937  Act),  the  piirpose  of 
HOPE  VI  Revitallzation  grants  is  to 
assist  public  housing  agencies  (PHAs) 
to: 

(1)  Improve  the  living  environment 
for  public  housing  residents  of  severely 
distressed  public  housing  projects 
through  the  demolition,  rehabilitation, 
reconfiguration,  or  replacement  of 
obsolete  public  housing  projects  (or 
portions  thereof); 

(2)  Revitalize  sites  (including 
remaining  public  housing  dwelling 
imits)  on  which  such  public  housing 
projects  are  located  and  contribute  to 
the  improvement  of  the  sutrounding 
neighborhood; 

(3)  Provide  housing  that  will  avoid  or 
decrease  the  concentration  of  very  low- 
income  families;  and 

(4)  Build  sustainable  communities. 
HOPE  VI  Demolition  Grants. 

Demolition  grants  enable  PHAs  to 
expedite  the  demolition  of  severely 
distressed  public  housing  units.  Any 
subsequent  new  construction  or 
revitalization  of  any  remaining  units 
must  be  funded  from  other  resources, 
which  may  include  a  HOPE  VI 
Revitalization  Grant. 

Available  Funds.  Approximately  $565 
million,  as  allocated  in  accordance  with 
Section  n  of  this  HOPE  VI  section  of  the 
SuperNOFA,  below. 

Eligible  Applicants.  PHAs  that  meet 
the  requirements  at  Section  in(B)  of  this 
HOPE  VI  section  of  the  SuperNOFA, 
below. 

Application  Deadlines.  Revitalization 
grant  applications  are  due  on  June  22, 
2001.  Demolition  grant  applications  are 
dueonjuly  10,  2001. 

Additional  Information 

If  you  are  interested  in  appl}dng  for  a 
HOPE  VI  grant,  please  review  the 
following  information,  the  General 


Section  of  this  SuperNOFA,  and  the 
HOPE  VI  Application  Ki^ 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

(A)  Application  Due  Dates.  (1) 
Revitalization  grant  applications  are  due 
at  HUD  Headquarters  on  or  before  12:00 
midnight,  Eastern  time  on  jime  22, 
2001. 

(2)  Demolition  grant  applications  are 
due  at  HUD  Headquarters  on  or  before 
12:00  midnight,  Eastern  time  on  July  10, 
2001.  See  Section  VII(B)(3)  of  this  HOPE 
VI  section  of  the  SuperNOFA,  below,  for 
important  information  regarding  the 
application  deadline  and  deficiency 
ciue  period  for  Demolition  grant 
applications. 

(3)  See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

(B)  Submission  of  Applications. 

(1)  Revitalization  Grants,  (a)  Send  an 
original  and  one  copy  of  your  completed 
application  to  HUD  Headquarters,  451 
Seventh  Street,  SW,  Room  4130, 
Washington,  DC  20410,  Attention:  Mr. 
Milan  Ozdinec,  Acting  Deputy  Assistant 
Secretary  for  Public  Housing 
Investments. 

(b)  Send  one  copy  of  your  completed 
application  to  your  local  HUD  Field 
Office. 

(2)  Demolition  Grants,  (a)  Send  one 
copy  of  your  completed  application  to 
HUD  Headquarters,  451  Seventh  Street, 
SW,  Room  4130,  Washington,  DC  20410, 
Attention:  Mr.  Milan  Ozdinec,  Acting 
Deputy  Assistant  Secretary  for  Public 
Housing  Investments. 

(b)  Send  one  copy  of  your  completed 
application  to  your  local  HUD  Field 
Office. 

(3)  Field  Offices:  Appendix  A-1. 

A  list  of  HUD  Field  Offices  and  their 
hours  of  operation  is  included  as 
Appendix  A  of  the  General  Section  of 
this  SuperNOFA.  If  you  wish  to  hand 
carry  your  application(s)  to  your  local 


HUD  Field  Office,  you  may  do  so  during 
normal  business  hours  before  the 
application  deadline  dates.  On  each 
application  deadline  date.  HUD  Field 
Office  business  hours  will  be  extended 
to  6:00  pm.  HUD  will  determine 
whether  your  application  is  timely  filed 
based  on  the  date  and  time  of  receipt  at 
HUD  Headquarters,  not  the  date  and 
time  of  receipt  at  your  local  Field  Office. 

(C)  Application  Kits.  HUD  will  mail 
an  Application  Kit  to  every  eligible 
PHA.  To  obtain  an  Application  Kit  and 
any  supplemental  materials,  please  call 
the  SuperNOFA  Information  Center  at 
1-80O-HUD-8929.  Persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-80&-HUD- 
2209.  When  requesting  an  Application 
Kit,  please  refer  to  HOPE  VI  and  provide 
your  name,  address  (including  zip 
code),  and  telephone  number  (including 
area  code).  The  Application  Kit  also  will 
be  available  on  the  HUD  Grant 
Information  Website  (www.hud.gov/ 
grants)  and  the  HOPE  VI  Home  Page 
(iwiTv.7iud.gov/hopevi). 

(D)  Further  Information  and 
Technical  Assistance.  You  may  call,  fax, 
or  write  Mr.  Milan  Ozdinec,  Acting 
Deputy  Assistant  Secretary  for  Public 
Housing  Investments,  Department  of     . 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  4 1 30, 
Washington.  DC  20410;  telephone  (202) 
708-0614x4166;  fax  (202)  401-2370 
(these  are  not  toll  free  numbers). 
Persons  with  hearing  or  speech 
impairments  may  call  via  TTY  by 
calling  the  Federal  Information  Relay 
Service  at  1-600-877^339. 

(E)  Satellite  Broadcast.  HUD  will  hold 
an  information  broadcast  via  satellite  for 
potential  applicants  HOPE  VI  staff  will 
review  the  NOFA  and  answer  questions 
from  members  of  the  audience.  For  more 
information  about  the  date  and  time  of 
the  broadcast,  consult  the  HUD  &ant 
Information  Website  (www.hud.gov/ 
grants). 

n.  Amount  Allocated 


Type  of  Assistance 


Allocation  of  funds 
(approximate) 


Funds  Ayyubto 

for  Award  in  tfiis 

HOPE  VI  section 

of  tfw  SuperNOFA 

(Approximato) 


A.  Revitalization  Grants  for  projects  with  30O»-  units;  pr«ferer)C8  for  Section  202  proiects  scoring  80«- 
points 

B.  Revitalization  Grants  for  aH  Housirtg  Aulttorities  

Demolition  Grants „ 

TechnicaJ  Assistance „ 

Total „.: 


$225,000,000 

265,000.000 

75,000.000 

10.000.000 


$225,000,000 

265.000.000 

75.000.000 


575.000.000 


565,000,000 
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(A)  Revitalization  Grants.  (1) 
Allocation  of  Funds. 

(a)  Total  Allocation.  Approximately 
$490  million  of  the  FY  2001  HOPE  VI 
appropriation  has  been  allocated  to  fund 
HOPE  VI  Revitalization  grants  and  will 
be  awarded  in  accordance  with  this 
HOPE  VI  section  of  the  SuperNOFA. 

(b)  Group  A  Applications. 
(i)  Section  202  Priority. 

Approximately  $225  million  of  the  FY 
2001  HOPE  VI  appropriation  has  been 
allocated  to  fund  Revitalization 
applications  that  propose  to  revitalize 
severely  distressed  public  housing 
projects  that: 

[A]  have  300  or  more  units.  If  your 
application  proposes  to  revitalize  more 
than  one  development  or  a  scattered  site 
development,  as  described  in  section 
n(A)(5){b)  and  (c)  of  this  HOPE  VI 
section  of  the  SuperNOFA.  all  of  the 
units  wiU  be  counted  toward  the  300 
unit  minimum;  and 

(B)  receive  a  score  of  80  points  or 
more;  and 

[Q  propose  to  provide  replacement 
housing  (including  on-site  replacement 
housing)  for  public  hoiising 
developments  that: 

(i)  have  been  identified  by  HUD,  in 
HUD's  sole  determination,  to  be  subject 
to  conversion  or  assessment  under 
Section  202  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996  ("Section 
202");  and 

{ii)  as  of  January  1,  2000,  have  not 
subsequently  been  determined  by  HUD 
to  have  satisfied  the  requirements  of 
Section  202;  and 

[Hi)  as  of  January  1 ,  2000,  have  not 
approved  Section  202  Mandatory 
Conversion  plan  (i.e.,  a  plan  for  removal 
of  units  from  the  public  housing 
inventory  in  accordance  with  the 
requirements  at  24  CFR  971.7(d)), 
approved  demolition  or  disposition 
application  under  section  18  of  the  U.S. 
Housing  Act,  or  approved  HOPE  VI 
Revitalization  Grant  ("Section  202 
Developments"). 

(ii)  Section  202  Priority  Guidelines. 

[A]  If  you  intend  to  submit  an 
application  for  a  Section  202 
Eievelopment,  discuss  your  proposal 
with  your  Field  Office  to  ensure  that  it 
qualifies  under  the  standards  set  forth 
above. 

[B]  If  more  than  one  development  is 
targeted  in  your  application  (in 
accordance  with  section  11(A)(5)(b)  and 
(c)  of  this  HOPE  VI  section  of  the 
SuperNOFA),  and  one  or  more  qualify 
under  Section  202,  all  developments 
targeted  in  the  application  will  be 
considered  to  qualify  under  Section  202. 

(iii)  Other  Priority  A  Applications. 


{A)  If  funds  remain  of  the  $225 
million  allocated  for  Group  A 
application  after  all  applications 
described  in  fb)(i)  above  are  funded, 
applications  that  target  developments 
with  300  or  more  units  will  be  funded, 
in  score  order,  to  the  approximately 
$225  million  allocation. 

[B)  If  funds  remain  of  the  $225  million 
allocated  for  all  eligible  Group  A 
applications  described  in  (b)(i)  and 
(b)(iii)  above  are  funded,  those 
remaining  funds  will  be  combined  with 
the  $265  allocation  for  Group  B 
applications. 

fc)  Group  B  Applications. 

Approximately  $265  million  has  been 
allocated  to  fund  all  other  Revitalization 
applications  without  regard  to  the  size 
of  the  project  to  be  revitalized, 
including  any  eligible  Group  A 
applications  that  were  not  funded. 

l2)  Application  Submission. 

(a)  If  you  submit  an  application  that 
targets  a  Section  202  Development,  you 
may  also  submit  a  second  application, 
regardless  of  whether  it  targets  a  202 
Development  or  the  number  of  units  in 
the  development. 

(b)  If  you  do  not  submit  an 
application  that  targets  a  Section  202 
IJevelopment,  you  may  submit  only  one 
application. 

(3)  Total  Grant  Amount.  The  total 
amount  you  may  request  per 
Revitalization  Application  is  limited  to 
$35  million  or  the  sum  of  the  amounts 
in  paragraph  (4)  below,  of  this  Section 
11(A)(3),  whichever  is  lower. 

(4)  Revitalization  Grant  Limitations. 

(a)  Total  Development  Cost  (TDC). 
TDCs  are  limited  by  the  HUD-published 
TDC  Cost  Tables,  which  are  issued  for 
each  fiscal  year  (FY)  for  the  building 
type  and  bedroom  distribution  for  the 
public  housing  replacement  units.  Use 
the  TDCs  in  effect  at  the  time  the 
SuperNOFA  is  published  when  making 
your  TDC  calculations.  The  total  cost  of 
development,  including  relocation 
costs,  is  limited  to  the  simi  of: 

(i)  HUD's  TDCs  up  to  100  percent  of 
HUD's  published  TDC  limits  for  the 
costs  of  demolition  and  new 
construction,  multiplied  by  the  number 
of  HOPE  VI  replacement  units;  and/or 

(ii)  90  percent  of  the  TDC  limits, 
multiplied  by  the  niunber  of  public 
housing  units  after  substantial 
rehabilitation  and  reconfiguration. 

(b)  Community  and  Supportive 
Services  (CSS).  You  may  request  an 
amount  up  to  15  percent  of  the  total 
HOPE  VI  grant  to  pay  the  costs  of  CSS 
activities,  as  described  in  Section 
IV(C)(3)  of  this  HOPE  VI  section  of  the 
SuperNOFA.  These  costs  are  in  addition 
to  the  TDC  calculation  in  subparagraph 
(a)  above. 


(c)  Demolition  and  Site  Remediation 
Costs  of  Unreplaced  On-site  Units.  You 
may  request  an  amount  necessary  for 
demolition  and  site  remediation  costs  of 
units  that  will  not  be  replaced  on-site. 
This  cost  is  in  addition  to  the  TDC 
calculation  in  subparagraph  (a)  above. 

(d)  Extraordinary  Site  Costs,  (i)  You 
may  request  a  reasonable  amoimt  to  pay 
extraordinary  site  costs  necessary  to 
complete  the  proposed  revitalization. 
These  costs  are  in  addition  to  the  TDC 
calculation  in  paragraph  (a)  above. 
Extraordinary  site  costs  may  be  incurred 
in  the  remediation  and  demolition  of 
existing  property,  as  well  as  in  the 
development  of  new  and  rehabilitated 
units.  Examples  of  such  costs  include, 
but  are  not  limited  to:  abatement  of 
extraordiiuuy  environmental  site 
hazards;  removal  or  replacement  of 
extensive  underground  utility  systems; 
extensive  rock  and/or  soil  removal  and 
replacement;  removal  of  hazardous 
underground  tanks;  work  to  address 
imusual  site  conditions  such  as  slopes, 
terraces,  water  catchments,  lakes,  etc.; 
and  work  to  address  flood  plain  and 
other  enviroimiental  remediation  issues. 
Costs  to  abate  asbestos  and  lead'-based 
paint  should  be  included  in  normal 
demolition  costs  where  such  items  are 
foutnd  within  the  structures  themselves. 
An  example  of  extraordinary  lead-based 
paint  would  be  where  the  lead  has 
leached  into  the  soil  and  extraordinary 
measures  are  needed  to  remove  the  lead. 

(ii)  Extraordinary  site  costs  must  be 
justified  and  verified  by  an  engineer  or 
architect  licensed  by  his  or  her  state 
licensing  board  who  is  not  an  employee 
of  the  housing  authority  or  the  city.  "The 
engineer  or  architect  must  provide  his 
or  her  license  niunber  and  state  of 
registration.  An  Extraordinary  Site  Costs 
Certification  is  included  in  the  HOPE  VI 
Application  Kit. 

(e)  You  may  not  use  HOPE  VI 
Revitalization  Grant  funds  to  pay  for 
any  revitalization  adtivities  carried  out 
before  the  date  of  the  letter  aimouncing 
the  award  of  the  HOPE  VI  Grant. 

(f)  You  may  use  any  non-public 
housing  funds  to  supplement  public 
housing  funds  for  any  project  cost. 

(g)  Yoiu-  application  must  disclose  all 
prior  HUD  public  housing  grant 
assistance  received  for  the  project(s)  you 
have  targeted  for  the  physical 
revitalization  related  to  the  proposed 
revitalization  activities.  Do  not  include 
Modernization  or  Capital  Fimds  used 
for  prior  rehabilitation  activities 
unrelated  to  the  proposed  HOPE  VI 
revitalization  activities. 

(5)  Revitalization  Site  and  Unit 
Application  Guidelines. 

(a)  Except  as  provided  in 
subparagraphs  (b)  and  (c)  below,  each 
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application  must  target  one  severely 
distressed  public  housing  project  (i.e.,  a 
project  with  one  development  number). 

(b)  Each  application  may  request 
funds  for  more  than  one  project  if  those 
projects  are  immediately  adjacent  to  one 
another  or  within  a  quarter-mile  of  each 
other.  If  you  include  more  than  one 
project  in  a  single  application,  you  must 
provide  a  map  that  clearly  indicates  that 
the  projects  are  within  a  quarter-mile  of 
each  other. 

(c)  Your  application  may  request 
funds  to  revitalize  a  scattered  site  public 
housing  project.  The  sites  targeted  in  an 
application  proposing  to  revitalize 
scattered  sites  (regardless  of  whether  the 
scattered  sites  are  under  multiple 
project  numbers)  must  iaH  within  a  one 
square  mile  area,  except  that  you  may 
identify  a  larger  site  if  you  can  show 
that  all  of  the  targeted  scattered  site 
units  are  located  within  the  hard  edges 
(e.g.,  major  highways,  railroad  tracks, 
lakeshore,  etc.)  of  a  neighborhood. 

(d)  You  may  request  nmds  for  as  few 
or  as  many  units  as  you  wish  in  your 
application.  HUD  will  review  requests 
for  small  numbers  of  units  on  an  equal 
basis  with  requests  for  large  nimibers  of 

rdts. 
(e)  You  may  submit  a  Revitalization 
application  that  targets  a  project  that  is 
being  revitalized  or  replaced  under  a 
previously-funded  HOPE  VI 
Revitalization  grant  or  another  source  of 
HUD  funds.  However,  you  may  not 
apply  for  new  HOPE  VI  RevitaJization 
funds  for  imits  in  that  project  that  were 
funded  by  the  previous  HOPE  VI 
Revitalization  grant  or  other  HUD  funds, 
even  if  the  previously-awarded  HUD 
funds  turned  out  to  be  inadequate  to  pay 
the  costs  to  revitalize  or  replace  all  of 
the  targeted  units.  For  example,  if  a 
project  has  700  units  and  you  were 
awarded  HOPE  VI  Revitalization  grant 
funds  or  other  HUD  public  housing 
funds  to  address  300  of  those  units,  you 
may  submit  an  FY  2001  HOPE  VI 
Revitalization  application  to  revitalize 
the  remaining  400  imits.  You  may  not 
apply  for  supplemental  funds  to 
supplement  work  on  the  original  300 
units. 

(B)  Demolition  Grants.  (1)  Allocation 
of  Funds.  Approximately  $75  million  of 
the  FY  2001  HOPE  VI  appropriation  has 
been  allocated  to  fund  HOPE  VI 
Demolition  grants  and  will  be  awarded 
in  accordance  with  this  HOPE  VI 
section  of  the  SuperNOFA. 

(2)  Demolition  Grant  Limitations. 

(a)  Demolition.  You  may  request  up  to 
$5,000  per  unit  for  demolition  and  other 
eligible  related  costs. 

(b)  Relocation,  (i)  You  may  request  up 
to  $3,000  in  relocation  costs  for  each 
unit  that  is  occupied  as  of  the  date  you 


submit  your  HOPE  VI  Demolition  grant 
application. 

fii)  At  least  half  of  the  funds  requested 
for  relocation  must  be  used  to  provide 
mobility  counselling  and  other  services 
to  promote  the  self-sufficiency  of 
displaced  residents,  and  must  be 
matched  by  non-HOPE  VI  funds  in 
accordance  with  Section  IV(E)(2)(d)(ii) 
of  this  HOPE  VI  section  of  the 
SuperNOFA,  below. 

(c)  Extraordinary  Site  Costs,  (i)  You 
may  request  a  reasonable  amount  to  pay 
extraordinary  site  costs  necessary  to 
complete  the  proposed  demolition.  If 
requested,  extraordinary  site  costs  must 
be  included  as  part  of  an  application  for 
funding  of  demolition  of  public  housing 
units;  you  may  not  apply  for  them  by 
themselves.  For  Priority  Group  4 
applications,  as  described  in  Section 
V]I(A)(l)(d)  below,  these  costs  are  in 
addition  to  the  TDC  calculation  in 
Section  n(A)(3)(a)  of  this  HOPE  VI 
section  of  the  SuperNOFA,  above. 
Examples  of  such  costs  include,  but  are 
not  limited  to:  abatement  of 
extraordinary  environmental  site 
hazards;  removal  of  extensive 
imderground  utility  systems;  extensive 
rock  and/or  soil  removal  and 
replacement;  removal  of  hazardous 
underground  tanks;  work  to  address 
imusual  site  conditions  such  as  slopes, 
terraces,  water  catchments,  lakes,  etc.; 
and  work  to  address  flood  plain  and 
other  environmental  remediation  issues. 
Costs  to  abate  asbestos  and  lead-based 
paint  should  be  included  in  normal 
demolition  costs  where  such  items  are 
foimd  within  the  structures  themselves. 
An  example  of  extraordinary  lead-based 
paint  woxild  be  where  the  lead  has 
leached  into  the  soil  and  extraordinary 
measiu'es  are  needed  to  remove  the  lead. 

(ii)  Extraordinary  site  costs  must  be 
justified  and  verified  by  an  engineer  or 
architect  licensed  by  his  or  her  state 
licensing  board  who  is  not  an  employee 
of  the  housing  authority  or  the  city.  The 
engineer  or  architect  must  provide  his 
or  her  license  number  and  state  of 
registration.  An  Extraordinary  Site  Costs 
Certification  is  included  in  the  HOPE  VI 
Application  Kit. 

(d)  Nondwelling  Facilities. 

(i)  You  may  request  reasonable 
amounts  to  pay  for  the  demolition  of 
significant  nondwelling  facilities  related 
to  the  demolition  of  dwelling  imits. 
These  costs  must  be  included  as  part  of 
an  application  for  funding  of  demolition 
of  public  housing  units;  you  may  not 
apply  for  them  by  themselves.  &camples 
of  such  costs  include,  but  are  not 
limited  to,  the  demolition  of  heating 
plants,  community  buildings,  or  streets. 

(ii)  Such  costs  must  be  justified  and 
verified  by  an  engineer  or  architect,  as 


described  in  subparagraph  (c)(ii)  above. 
A  Nondwelling  Facilities  Cost 
Certification  is  included  in  the 
Demolition  Grant  Application  section  of 
the  HOPE  VI  Application  Kit. 

(e)  HUD  recognizes  that  the  HOPE  VI 
grant  may  not  cover  the  total  costs  of 
relocation,  abatement,  and  demolition 
in  all  cases  and  that  you  may  have  to 
provide  additional  funding  from  other 
sources. 

(f)  You  may  not  use  HOPE  VI 
Demolition  Grant  funds  to  pay  for  any 
demolition  or  related  activities  carried 
out  before  the  date  of  the  letter - 
announcing  the  award  of  the  HOPE  VI ' 
Grant. 

(3)  Demolition  Site  and  Unit 
Application  Guidelines. 

(a)  You  may  submit  up  to  10  HOPE  VI 
Demolition  grant  applications  that  target 
a  total  of  no  more  than  4,500  severely 
distressed  public  housing  units. 

(b)  You  may  target  units  in  only  one 
public  housing  project  per  application. 

(c)  You  may  submit  more  than  one 
application  targeting  units  in  a  single 
housing  project 

(d)  You  may  target  as  many  or  as  few 
units  per  application  as  you  wish. 

(C)  Section  8.  (1)  If  you  anticipate  that 
you  will  need  Section  8  assistance  in 
order  to  carry  out  necessary  relocation 
in  conjunction  with  proposed 
revitalization  or  demolition  during  FY 
2002,  you  must  state  the  number  of 
certificates  you  will  need,  both  in  total 
and  in  FY  2002,  and  include  a 
completed  Section  8  Application  (HUD- 
52515)  for  the  units  you  will  need  in  FY 
•2002  with  your  HOPE  VI  application. 
The  Section  8  Application  Form  can  be 
found  in  the  HOPE  VI  Application  Kit 
and  from  HUDCLIPS 
(www.hudclips.orgi.  If  you  are  selected 
for  HOPE  VI  ftmding,  the  HUD  Field 
Office  wiU  detach  the  Section  8 
application  and  process  it  in  accordance 
with  Section  8  Guidelines.  If  you  are 
successful  in  receiving  a  HOPE  VI 
Revitalization  grant,  you  should  confirm 
with  your  Field  Office  that  your  Section 
8  application  is  processed. 

(2)  If  you  will  need  Section  8 
assistance  in  fiscal  years  beyond  FY 
2002  for  revitalization  or  demolition 
that  is  being  carried  out  in  phases,  or  if 
you  have  unused  Section  8  vouchers 
that  are  available  to  be  used  for  HOPE 
Vl-related  relocation  in  FY  2002  but  will 
need  more  for  subsequent  years,  you 
must  request  additional  vouchers  only 
as  needed  during  the  appropriate  fiscal 
years. 

(3)  Section  8  assistance  cannot  be 
awarded  or  used  to  relocate  residents 
from  units  that  are  to  be  demolished 
until  those  units  have  been  approved  by 
HUD  for  demolition. 
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(4)  If  you  have  already  applied  for  FY 
2002  Section  8  assistance  for  the 
targeted  units,  include  a  copy  of  your 
Section  8  application  with  your  HOPE 
VI  application. 

(5J  If  you  have  previously  received 
Section  8  assistance  to  relocate  residents 
from  the  targeted  severely  distressed 
units,  you  may  still  apply  for  a  HOPE 
VI  Revitalization  Grant  to  physically 
replace  those  same  units,  at  a  HOPE  VI 
Demolition  Grant  to  demolish  the  units 
without  replacement. 

(6)  You  may  request  Section  8 
assistance  to  provide  temporary 
relocation  to  fomilies  who  intend  to 
move  back  to  the  site  upon  completion 
of  the  demolition  and  revitalization  of 
the  severely  distressed  project. 

(7)  You  may  request  Section  8 
assistance  for  all  imits  covered  under  a 
HOPE  VI  Revitalization  or  Demolition 
application  to  relocate  residents  from 
waits  that  will  not  be  replaced  with  hard 
units. 

(8)  Under  standard  HUD  policy, 
Section  8  vouchers  are  available  as 
replacement  units  for  all  units 
(occupied  or  vacant)  that  will  be 
demolished,  sold,  or  otherwise  disposed 
of,  minus  the  number  of  public  housing 
imits  replaced  with  Federal  funds.  To 
the  extent  that  the  resulting  number 
exceeds  the  number  of  units  requested 
for  relocation  as  a  result  of  activities 
funded  by  a  HOPE  VI  Revitalization  or 
Demolition  grant  under  this  NOFA,  you 
should  apply  for  Section  8  vouchers  in 
accordance  with  the  funding  notices 
issued  by  HUD.  For  more  information, 
see  Notice  PIH  2000-27,  which  is 
available  through  HUDCUPS 
(www.hudclips.org). 

(D)  Technical  Assistance.  The  FY 
2001  appropriation  for  HOPE  VI 
allocated  $10  million  to  provide 
Technical  Assistance  in  the  planning, 
development,  and  implementation  of 
the  HOPE  VI  Program.  Those  funds  will 
be  administered  by  the  Office  of  Public 
Housing  Investments. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  HOPE 
VI  Program,  through  its  Revitalization 
funding  component,  assists  PHAs  in 
improving  the  living  environment  for 
public  housing  residents  of  severely 
distressed  public  housing  projects 
through  the  demolition,  rehabilitation, 
reconfiguration,  or  replacement  of 
obsolete  public  housing  projects  (or 
portions  thereof),  in  revitalizing  sites  in 
which  public  housing  sites  are  located, 
and  providing  housing  that  avoids  or 
decreases  the  concentration  of  very  low- 
income  families.  The  demolition 
funding  component  of  the  HOPE  VI 


Program  enables  PHAs  to  expedite  the 
demolition  of  severely  distressed  public 
housing  units. 

(B)  Eligible  Applicants.  (1)  Troubled 
Status,  in  accordance  with  section  24(j) 
of  the  1937  Act,  the  term  "applicant" 
means: 

(a)  Any  PHA  that  is  not  designated  as 
"troubled"  pursuant  to  section  6(j)(2)  of 
the  1937  Act; 

(b)  Any  PHA  for  which  a  private 
housing  management  agent  has  been 
selected,  or  a  receiver  has  been 
appointed,  pursuant  to  section  6(j)(3)  of 
the  1937  Act;  and 

(c)  Any  PHA  that  is  designated  as 
"troubled"  pursuant  to  section  6(j)(2)  of 
the  1937  Act  and  that: 

(i)  Is  designated  as  troubled 
principally  for  reasons  that  will  not 
affect  its  capacity  to  carry  out  a 
revitalization  program; 

(ii)  Is  maidng  substantial  progress 
toward  eliminating  the  deficiencies  of 
the  agency  that  resulted  in  its  troubled 
statxis;  or 

(iii)  Is  otherwise  determined  by  HUD 
to  be  capable  of  carrying  out  a 
revitalization  program. 

(2)  MTCS  Reporting,  (a)  To  be  eligible 
to  submit  an  application  under  this 
HOPE  VI  Section  of  the  SupwNOFA. 
you  must: 

(i)  have  a  minimum  reporting  rate  of 
not  less  than  85  percent  for  public 
housing  resident  records  to  HUD's 
MTCS  (see  24  CFR  part  908  and  Notices 
PIH  98-30,  99-2,  and  2000-13)  for  the 
period  ending  December  1999,  and 

(ii)  submit  a  certification  with  your 
application  certifying  that  you  have  met 
this  requirement. 

(b)  If  you  received  less  than  an  85 
percent  rate  of  reporting  under  MTCS 
for  the  period  ending  December  1999, 
you  will  still  be  considered  to  have 
passed  this  threshold  requirement  if: 

(i)  you  subsequently  achieved  a 
minimum  rate  of  not  less  than  85 
percent  for  public  housing  resident 
records  under  the  MTCS  as  of  the 
December  2000  reporting  period,  or 

(ii)  you  were  granted  forbearance  by 
HUD  under  the  applicable  procedures 
imder  PIH  Notice  2000-13  for  the  semi- 
annual assessment  period  ending 
December  2000,  and 

(iii)  you  submit  a  certification  with 
your  application  indicating  that  you 
have  either: 

{A)  achieved  the  minimum  reporting 
rate  as  of  the  December  2000  reporting 
period,  or 

(B)  obtained  a  forbearance  from  HUD 
for  the  semi-annual  assessment  period 
ending  E)ecember  2000. 

(C)  Eligible  Activities.  The  following 
are  the  activities  that  are  eligible  to  be 
carried  out  using  HOPE  VI 


Revitalization  and  DemoUtion  Grant 
funds.  Other  activities  may  also  be 
eligible  at  future  dates  as  Congress  may 
authorize.  Keep  in  mind  that,  imtil  HUD 
has  approved  a  Request  for  Release  of 
Funds  following  a  responsible  entity's 
environmental  review  under  24  CFR 
part  58,  or  until  HUD  has  completed  an 
environmental  review  and  given 
approval  for  the  action  under  24  CFR 
part  50,  you  may  not  imdertake  any 
actions  that  are  choice-Umiting  or  could 
have  environmentally  adverse  effects, 
including  demolishing,  acquiring, 
rehabilitating,  converting,  leasing, 
repairing,  or  constructing  property,  and 
you  may  not  commit  or  spend  HUD  or 
local  funds  for  these  activities. 

(1)  Eligible  Revitalization  Activities. 
HOPE  VI  Revitalization  grants  may  be 
used  for  activities  to  carry  out 
revitalization  programs  for  severely 
distressed  public  housing  in  accordance 
with  section  24(d)  of  the  1937  Act.  If 
HOPE  VI  Revitalization  Grant  funds  are 
used  for  any  of  the  following  activities, 
you  must  conduct  them  in  accordance 
with  the  following  program 
requirements. 

(a)  Relocation,  including  reasonable 
moving  expenses,  for  residents 
displaced  as  a  result  of  the  revitalization 
of  the  project. 

(i)  General.  You  must  provide 
suitable,  decent,  safe,  and  sanitary 
housing  for  each  family  required  to 
relocate  as  a  result  of  revitalization 
activities  under  the  Revitalization  Plan. 

(ii)  Standard  Relocation 
Requirements.  You  must  carry  out 
relocation  activities  in  compliance  with 
the  following  statutory  and  regulatory 
requirements,  as  applicable: 

[A)  Relocation  or  temporary 
relocation  carried  out  as  a  result  of 
rehabilitation  imder  an  approved 
Revitalization  Plan  is  subject  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Policies  Act  (42  U.S.C.  4601  et 
seq:  49  CFR  part  24)  (URA)  and 
regulations  at  24  CFR  968.108  or 
successor  regulations. 

[B)  Relocation  carried  out  as  a  result 
of  acquisition  under  an  approved 
Revitalization  Plan  is  subject  to  the  URA 
and  regulations  at  24  CFR  941.207  or 
successor  regulations. 

(C)  Relocation  carried  out  as  a  result 
of  disposition  under  an  approved 
Revitalization  Plan  is  subject  to  section 
18  of  the  1937  Act,  as  amended. 

(D)  Relocation  carried  out  as  a  result 
of  demolition  imder  an  approved 
Revitalization  Plan  is  subject  to  the 
URA. 

(iii)  Relocation  Application 
Information.  In  your  application,  you 
Mrill  provide: 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11919 


[A)  information  on  your  plans  for 
^location  in  your  response  to  Rating 
P'actor  3(5)  (Relocation  and  Section  8); 
ind 

[B)  a  list  of  the  names  of  current 
residents  to  be  relocated  as  of  the  date 
he  HOPE  VI  Revitalization  application , 
a  submitted. 

(iv)  The  HOPE  VI  Revitalization 
Relocation  Plan.  If  you  are  selected  to 
receive  a  HOPE  VI  Revitalization  grant, 
^ou  will  be  required  to  submit  to  HUD 
I  HOPE  VI  Revitalization  Relocation 
'Ian,  including  a  Reoccupancy 
Agreement  executed  with  the 
recognized  resident  body,  as  described 
in  Section  IV(D){l)(c)  of  this  HOPE  VI 
jSection  of  the  SuperNOFA. 

(b)  Demolition  of  dwelling  units  and 
ondwelling  facilities,  in  whole  or  in 

part.  You  may  not  carry  out,  nor  permit 
others  to  carry  out  the  demolition  of  any 
units  or  nondwelling  facilities  until 
HUD  approves  one  of  the  following: 

(i)  information  in  yoiu-  HOPE  VI 
Revitalization  Application,  along  with 
any  supplemental  information  requested 
by  HUD  after  the  award  of  the  grant. 
Section  24(g)  of  the  1937  Act  provides 
that  severely  distressed  public  housing 
demolished  pursuant  to  a  Revitalization 
Plan  is  not  required  to  be  approved  by 
a  demolition  application  under  section 
18  of  the  1937  Act  or  regulations  at  24 
CFR  part  970; 

iA)  If  you  do  not  receive  a  HOPE  VI 
Revitalization  grant,  the  information  in 
your  application  will  not  be  used  to 
process  a  request  for  demolition. 

[B)  Please  note  that  demolition  is  not 
a  reqiured  element  of  a  HOPE  VI 
Revitalization  application. 

(ii)  a  demolition  application  imder 
Section  18  of  the  Act.  While  not 
required  in  order  to  proceed  with 
demolition,  you  may^arry  out 
demolition  based  on  an  existing  Section 
18  demolition  approval,  or  apply  for 
Section  18  approval;  or 

(iii)  a  Section  202  Mandatory 
Conversion  Plan,  if  the  project  is  subject 
to  the  requirements  of  Section  202. 

(c)  Disposition  of  a  severely  distressed 
public  housing  site,  by  sale  or  lease,  in 
whole  or  in  part,  in  accordance  vrith 
section  18  of  the  1937  Act  and 
implementing  regulations  at  24  CFR  part 
970.  A  long  term  lease  of  one  year  or 
more  whidh  is  not  incident  to  the 
normal  operation  of  the  development  is 
considered  a  disposition. 

(d)  Rehabilitation  and  physical 
improvement  of  public  housing  and/or 
community  facilities  primarily  intended 
to  facilitate  the  delivery  of  community 
and  supportive  services  for  residents  of 
the  project  and  residents  of  off-site 
replacement  housing,  in  accordance 
with  24  CFR  968.112(b),  (d),  (e),  and  (g)- 


(o)  and  24  CFR  968.130  and  968.135(b) 
and  (d)  or  successor  regulations,  as 
applicable. 

fe)  Development,  (i)  For  any  standard 
(non-mixed  finance)  public  housing 
development  activity,  (whether  on-site 
reconstruction  or  off-site  development), 
you  must  obtain  HUD  approval  of  a 
Standard  Development  Proposal 
submitted  under  24  CFR  part  941  (or 
successor  part). 

(ii)  For  mixed-finance  housing 
development,  you  must  obtain  HUD 
approval  of  a  Mixed  Finance  Proposal, 
submitteKl  under  24  CFR  part  941, 
subpart  F  (or  successor  part  and 
subpart). 

(iii)  For  new  construction  of 
community  facilities  primarily  intended 
to  facilitate  the  delivery  of  community 
and  supportive  services  for  residents  of 
the  project  and  residents  of  off-site 
replacement  housing,  you  must  comply 
with  24  CFR  part  941  (or  successor 
part).  Information  required  for  this      * 
activity  must  be  included  in  either  a 
Standard  or  Mixed  Finance 
Development  Proposal. 

(f)  Homeownership  Activities.  For 
homeownership  replacement  units 
developed  under  a  Revitalization  Plan, 
you  must  obtain  HUD  approval  of  a 
homeownership  proposal  submitted 
under  section  24(d)(l)(J)  or  Section  32  of 
the  1937  Act.  The  Homeownership 
Proposal  must  be  consistent  with  the  80 
percent  of  Area  Median  Income  (AMI) 
limitations  under  the  1937  Act. 
Assistance  may  include: 

(i)  Downpayment  or  closing  cost 
assistance; 

(ii)  Provision  of  second  mortgages; 
and/or 

(iii)  Construction  or  permanent 
financing  for  new  construction, 
acquisition,  or  rehabilitation  costs 
related  to  homeowrnership  replacement 
units. 

[g\  Acquisition. 

(i)  Rental  Units.  For  acquisition  of 
rental  units  in  existing  or  new 
apartment  buildings,  single  family 
subdivisions,  etc.,  with  or  without 
rehabilitation,  for  use  as  public  housing 
replacement  units,  you  must  comply 
with  24  CFR  part  941  or  successor  part. 

(ii)  Land  for  Housing,  Off-Site  Units. 
For  acquisition  of  land  for  public 
housing  development,  you  must  comply 
with  24  CFR  part  941  or  successor  part. 

(iii)  Land  for  Economic  Development. 
(A)  For  acquisition  of  land  for  economic 
development-related  activities  that 
promote  the  economic  self-sufficiency 
of  residents,  you  must  comply  with  24 
CFR  part  941,  subpart  F,  or  successor 
part. 

(B)  With  HUD  approval,  you  may  also 
use  HOPE  VI  grant  funds  for  limited 


infrastructure  and  site  improvements 
associated  with  developing  retail, 
commercial,  or  office  facilities,  such  as 
rough  grading  and  bringing  utilities  to 
(but  not  on)  the  site. 

(C)  You  must  enter  into  a  long-term 
ground  lease  to  govern  the  development 
and  use  of  land  acquired  for  economic 
development  purposes. 

(D)  You  may  not  use  HOPE  VI  Grant 
funds  to  pay  hard  development  costs  or 
to  buy  equipment  for  retail,  commercial, 
or  office  facilities. 

(h)  Necessary  management 
improvements,  includLig  transitional 
security  activities. 

(i)  Reasonable  costs  for 
administration,  planning,  technical 
assistance,  and  fees  and  costs,  as 
established  by  HUD  guidance  and 
policies  regarding  cost  controls.  These 
costs  are  limited  to  the  incremental 
costs  of  implementing  the  Revitalization 
Plan,  as  specifically  approved  by  HUD, 
such  as  fees  for  ardiitectural  and 
engineering  work,  program  management 
(if  any),  and  reasonable  legal  fees. 

(j)  Community  and  Supportive 
Services  (CSS),  (i)  The  CSS  Component 
of  the  HOPE  VI  Program  encompasses 
all  activities  that  are  designed  to 
promote  upward  mobility,  self- 
sufficiency,  and  improved  quality  of  life 
for  the  residents  of  the  public  housing 
project  involved,  including  literacy 
training,  job  training,  day  care, 
transportation,  and  economic 
development  activities.  The  CSS 
Component  is  further  described  in 
Section  IV(C)(3)  of  this  HOPE  VI  section 
of  the  SuperNOFA. 

(ii)  Consistent  with  section  24(j)(3)  of 
the  1937  Act,  you  may  use  an  amount 
up  to  15  percent  of  the  total  HOPE  VI 
Grant  to  pay  the  costs  of  CSS  activities. 
You  may  spend  additional  sums  on  CSS 
activities  using  donations,  HUD  funds 
made  available  for  that  purpose,  or  other 
PHA  fimds. 

(iii)  Consistent  with  section  24(d)(2) 
of  the  Act,  you  may  deposit  up  to  15 
percent  of  your  HOPE  VI  grant  amount 
into  an  endowment  trust  to  provide  CSS 
activities,  in  accordance  witii  section 
IV(C)(3)(d)  of  this  HOPE  VI  section  of 
the  SuperNOFA,  below. 

(k)  Leveraging  other  resources, 
including  additional  housing  resources, 
supportive  services,  job  creation,  and 
other  economic  development  uses  on  or 
near  the  project  that  will  benefit  future 
residents  of  the  site. 

(1)  Rental  assistance  under  Section  8. 

(2)  Eligible  Demolition  Activities.  The 
following  are  the  specific  activities  that 
are  eligible  using  HOPE  VI  Demolition 
grant  funds  and  the  corresponding 
program  requirements. 
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(a)  Relocation,  including  reasonable 
moving  expenses  and  self-sufficiency 
programs  related  to  the  permanent 
relocation  of  ^milies. 

(i)  General.  You  must  provide 
suitable,  decent,  sate,  and  sanitary 
housing  for  each  femily  required  to 
relocate  as  a  result  of  demolition 
activities. 

(ii)  Standard  Relocation 
Requirements.  You  must  carry  out 
relocation  activities  in  compliance  with 
the  following  statutory  and  regulatory 
requirements,  as  applicable: 

(A)  Relocation  as  a  result  of 
demolition  approved  by  a  Section  18 
demolition  application  is  subject  to  the 
URA  and  Section  18  of  the  Act. 

(B)  Relocation  as  a  result  of 
demolition  approved  as  part  of  a  Section 
202  Mandatory  Conversion  Plan  is 
subject  to  the  URA. 

(iii)  The  HOPE  VI  Demolition 
Relocation  Plan.  You  will  be  required  to 
provide  a  HOPE  VI  Demolition 
Relocation  Plan  in  yoiu-  application,  as 
described  in  Section  rV(E){2)  of  this 
HOPE  VI  section  of  the  SuperNOFA. 

(b)  Demolition  of  dwelling  units  in 
buildings,  in  whole  or  in  part,  including 
the  abatement  of  environmentally 
hazardous  materials  such  as  asbestos,  in 
accordance  with  section  18  of  the  1937 
Act  as  amended. 

(c)  Demolition  of  nondwelling 
facilities,  if  such  demolition  is  directly 
related  to  the  demolition  of  severely 
distressed  dwelling  imits  to  be 
demolished  with  funds  from  the  HOPE 
VI  Demolition  Grant 

(d)  Restoration  of  the  site  to  a 
"greenfield,"  clean  state  by  removing  all 
demolished  materials,  filling  in  the  site, 
and  establishing  a  lawn.  No  additional 
improvements,  such  as  constructing 
new  curbs  and  gutters,  installing 
playground  equipment,  or  planting 
gardens  may  be  paid  for  with  HOPE  VI 
Demolition  grant  funds. 

(e)  In  the  case  of  partial  demolition  of 
a  site,  minimal  site  restoration  after 
demolition  and  subsequent  site 
improvements  to  benefit  the  remaining 
portion  of  the  project  in  order  to  provide 
project  accessibility  or  to  make  the  site 
more  marketable. 

(f)  Reasonable  costs  for 
administration,  planning,  technical 
assistance,  and  fees  and  costs  which  are 
deemed  to  be  incremental  costs  of 
carrying  out  the  demolition  as 
specifii^y  approved  by  HUD. 

IV.  Program  Requirements 

(A)  HOPE  VI  Application 
Requirements.  In  addition  to  the  Fair 
Housing  requirements  provided  in 
Section  11(B)  of  the  General  Section  of 
this  SuperNOFA.  all  HOPE  VI 


applications  (Revitalization  and 
riemolition)  must  comply  with  the 
following  program  requirements: 

(1)  Severe  Distress.  The  targeted 
public  housing  project  or  building  in  a 
project  must  be  severely  distressed.  In 
accordance  with  section  24(j)(2)  of  the 
1937  Act,  the  term  "severely  distressed 
public  housing"  means  a  public  hoxising 
project  (or  building  in  a  project)  that: 

(a)  Requires  major  redesign, 
reconstruction  or  redevelopment,  or 
partial  or  total  demolition,  to  correct 
serious  deficiencies  in  the  original 
design  (including  inappropriately  high 
population  density),  deferred 
maintenance,  physical  deterioration  or 
obsolescence  of  major  systems,  and 
other  deficiencies  in  the  physical  plant 
of  the  project; 

(b)  Is  a  significant  contributing  factor 
to  the  physical  decline  of  and 
disinvestment  by  public  and  private 
entities  in  the  siurounding 
neighborhood; 

(c)  (i)  Is  occupied  predominantly  by 
families  who  are  very  low-income 
families  with  children,  are  unemployed, 
and  dependent  on  various  forms  of 
public  assistance;  or 

(ii)  Has  high  rates  of  vandalism  and 
criminal  activity  (including  drug-related 
criminal  activity)  in  comparison  to  other 
housing  in  the  area; 

(d)  Cannot  be  revitalized  through 
assistance  under  other  programs,  such 
as  the  Capital  and  Operating  Funds 
Programs  for  public  housing  \inder  the 
Act,  or  the  programs  under  sections  9 
and  14  of  the  1937  Act  (as  in  effect 
before  the  effective  date  tuider  section 
503(a)  of  the  Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.L.  105- 
276.  approved  October  21, 1998, 
referred  to  as  the  Public  Housing  Reform 
Act),  because  of  cost  constraints  and 
inadequacy  of  available  amoimts;  and 

(e)  In  the  case  of  individual  buildings, 
is  sufficiently  separated  from  the 
remainder  of  the  project  of  which  the 
building  is  part  to  make  use  of  the 
building  feasible  for  revitalization;  or 

(f)  That  was  a  project  described  in 
paragraphs  (a)  tbrough  (e)  above  that  has 
been  legally  vacated  or  demolished,  but 
for  which  HUD  has  not  yet  provided 
replacement  housing  assistance  (other 
than  tenant-based  assistance). 

(2)  Appropriateness.  In  accordance 
with  section  24(e)(1)  of  the  1937  Act.  an 
application  for  any  HOPE  VI  grant  must 
demonstrate  the  appropriateness  of  the 
proposal  in  the  context  of  the  local 
housing  market  relative  to  other 
alternatives. 

(3)  Litigation.  You  may  not  have  any 
litigation  pending  which  would 
preclude  timely  startup  of  activities. 


(4)  Desegregation  Orders.  You  must  be 
in  full  compliance  with  any 
desegregation  or  other  court  order 
related  to  Fair  Housing  (e.g..  Title  VI  of 
the  Qvil  Rights  Act  of  1964,  the  Fair 
Housing  Act.  and  section  504  of  the 
Rehabilitation  Act  of  1973)  that  affects 
your  public  housing  program  and  that  is 
in  effect  on  the  date  of  application 
submission. 

(5)  Flood  Insurance.  In  accordance 
with  the  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C.  4001-4128).  yoiU" 
application  may  not  propose  to  provide 
financial  assistance  for  acquisition  or 
construction  (including  rehabilitation} 
of  properties  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless: 

(a)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  program  (see 
44  CFR  parts  59  through  79),  or  less 
than  one  year  has  passed  since  FEMA 
notification  regarding  such  hazards;  and 

(b)  Where  the  community  is 
participating  in  the  National  Flood 
Insurance  Program,  flood  insurance  is 
obtained  as  a  condition  of  execution  of 
a  Grant  Agreement  and  approval  of  any 
subsequent  demolition  or  disposition 
application. 

(6)  Coastal  Barrier  Resources  Act.  In 
accordance  with  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501).  your 
application  may  not  target  properties  in 
the  Coastal  Barrier  Resources  System. 

(B)  HOPE  VI  Post-Award 
Requirements.  If  you  are  selected  for 
funding,  in  addition  to  the  Fair  Housing 
requirements  provided  in  Sections  11(B). 
(C)  and  (D)  of  the  General  Section  of  this 
SuperNOFA,  all  HOPE  VI  Grantees 
(Revitalization  and  Demolition)  must 
comply  with  the  following 
requirements: 

(1)  Internet  Access.  You  must  have 
access  to  the  Internet  and  provide  HUD 
with  email  addresses  of  key  staff  and 
contact  people. 

(2)  Labor  Standards,  (a)  Revitalization 
Grant  Labor  Standards.  Davis-Bacon  or 
HUD-determined  wage  rates  apply  to 
development  or  operation  of  revitalized 
housing  to  the  extent  required  under 
section  12(a)  of  the  1937  Act.  Davis- 
Bacon  wage  rates  apply  to  demolition 
followed  by  construction  on  the  site. 

(b)  Demolition  Grant  Labor  Standards. 
HUD-determined  wage  rates  apply  to 
demolition  followed  only  by  filling  in 
the  site  and  establishing  a  lawn. 

(c)  Under  section  12(b)  of  the  1937 
Act,  wage  rate  requirements  do  not 
apply  to  individuals  who: 

(i)  Perform  services  for  which  they 
voliinteeied; 
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(ii)  Do  not  receive  compensation  for 
those  services  or  are  paid  expenses, 
reasonable  benefits,  or  a  nominal  fee  for 
the  services;  and 

(iii)  Are  not  otherwise  employed  in 
the  work  involved  (24  CFR  part  70). 

(d)  If  other  Federal  programs  are  used 
in  connection  with  your  HOPE  VI 
activities,  labor  standards  requirements 
apply  to  the  extent  required  by  the  other 
Federal  programs  on  portions  of  the 
project  that  are  not  subject  to  Davis- 
Bacon  rates  imder  the  Act. 

(3)  Section  3.  You  must  comply  with 
the  requirements  of  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  (Employment 
Opportiuiities  for  Lower  Income  Persons 
in  Connection  with  Assisted  Projects) 
and  its  implementing  regulation  at  24 
CFR  part  135  ("Section  3").  Section  3 
requires  that,  to  the  greatest  extent 
feasible,  HOPE  VI  Grantees  direct 
training,  employment,  and  other 
economic  opportiinities  to  low-  and 
vary  low-income  persons — particularly 
those  who  are  recipients  of  government 
assistance  for  housing — and  business 
concerns  which  provide  economic 
c^portimities  to  low-  and  very  low- 
iocome  persons.  More  information 
about  Section  3  can  be  found  at  HUD's 
Section  3  website  {www.hud.gov/fhe/ 
sec3over.html). 

(4)  MBE/WBE.  You  must  adopt  the 
goal  of  awarding  a  specified  percentage 
of  the  dollar  value  of  the  total  of  the 
HOPE  VI  contracts  to  be  awarded  during 
subsequent  fiscal  years  to  minority 
business  enterprises  and  take 
appropriate  affirmative  action  to  assist 
resident-controlled  and  women's 
business  enterprises,  in  accordance  with 
the  requirements  of  Executive  Orders 
11246,  11625,  12432,  and  12138. 

(5)  OMB  Circulars  and  Administrative 
Requirements.  You  and  your  Team,  as 
defined  in  Rating  Factor  1,  Capacity, 
must  comply  with  the  following 
administrative  requirements  related  to 
the  expenditure  of  Federal  funds.  OMB 
Circulars  can  be  found  at 

www.  whitehouse.gov/omb/grants/ 
index.htmJ#circulars,  and  the  Code  of 
Federal  Regulations  can  be  foimd  at 
www.access.gpo.gov/nam/cfr/ 
index.html. 

(a)  Administrative  requirements 
applicable  to^PHAs  are: 

fi)  24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments),  as  modified  by  24  CFR 
941  or  successor  part,  subpart  F,  relating 
to  the  procurement  of  partners  in  mixed 
finance  developments,  except  when 
inconsistent  with  the  provisions  of  the 
FY  2001  HUD  Appropriations  Act  or 


other  applicable  Federal  statutes. 
Requests  for  Proposals  (RFPs)  and 
Requests  for  Qualifications  (RFQs)  must 
reflect  pertinent  language  from  the 
HOPE  VI  section  of  this  SuperNOFA; 
e.g.,  seeking  diversity,  accessibility,  fair 
housing  requirements,  etc. 

(ii)  OMB  Circular  A-87  (Cost 
Principles  for  State,  Local  and  Indian 
Tribal  Governments); 

(iii)  24  CFR  85.26  (audit 
requirements). 

(b)  Administrative  requirements 
applicable  to  non-profit  organizations 
are: 

(i)  24  CFR  part  84  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
profit Organizations); 

(ii)  OMB  Circular  A-122  (Cost 
Principles  for  Non-Profit  Organizations); 

(iii)  24  CFR  84.26  (audit 
requirements).         , 

(c)  Administrative  requirements 
applicable  to  for  profit  organizations 
are:        

(i)  24  CFR  part  84  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
Profit  Organizations); 

(ii)  48  CFR  part  31  (contract  cost 
principles  and  procedures); 

(iii)  24  CFR  84.26  (audit 
requirements). 

(6)  Envirorunental  Review,  (a)  If  you 
are  selected  for  funding  and  an 
environmental  review  has  not  been 
conducted  on  the  targeted  site,  the 
responsible  entity,  as  defined  in  24  CFR 
58.2(a)(7),  must  assume  the 
environmental  review  responsibilities 
for  projects  being  funded  by  HOPE  VI. 
If  you  object  to  the  responsible  entity 
conducting  the  environmental  review, 
on  the  basis  of  performance,  timing  or 
compatibility  of  objectives,  HUD  will 
review  the  facts  and  determine  who  will 
perform  the  environmental  review.  At 
any  time,  HUD  may  reject  the  use  of  a 
responsible  entity  to  conduct  the 
environmental  review  in  a  particular 
case  on  the  basis  of  performance,  timing 
or  compatibility  of  objectives,  or  in 
accordance  with  24  CFR  58.77(d)(1).  If 
a  responsible  entity  objects  to 
performing  an  environmental  review,  or 
if  HUD  determines  that  the  responsible 
entity  should  not  perform  the 
environmental  review,  HUD  may 
designate  another  responsible  entity  to 
conduct  the  review  or  may  itself 
conduct  the  environmental  review  in 
accordance  with  the  provisions  of  24 
CFR  part  50.  After  selection  by  HUD  for 
Joint  Review,  you  must  provide  any 
dociunentation  to  the  responsible  entity 
(or  HUD,  where  appUcable)  that  is 
needed  to  perform  the  environmental 
review. 


(b)  If  you  are  selected  for  funding,  you 
must  have  a  Phase  I  environmental  site 
assessment  completed  in  accordance 
with  the  American  Society  for  Testing 
and  Material  (ASTM)  Standards  E  1527- 
97,  as  amended,  for  each  affected  site. 

A  Phase  I  assessment  is  required 
whether  the  environmental  review  is 
completed  under  24  CFR  part  50  or  24 
CFR  part  58.  The  results  of  the  Phase  I 
assessment  must  be  included  in  the 
documents  that  must  be  provided  to  the 
responsible  entity  (or  HUD)  for  the 
environmental  review.  If  the  Phase  I 
assessment  recognizes  environmental 
concerns  or  if  the  results  are 
inconclusive,  a  Phase  II  environmental 
site  assessment  will  be  required. 

(c)  You  may  not  undertake  any 
actions  with  respect  to  the 
Development,  or  with  respect  to  any  off- 
site  replacement  public  housing,  thiat 
are  choice-limiting  or  could  have 
environmentally  adverse  effects, 
including  demolishing,  acquiring, 
rehabilitating,  converting,  leasing, 
repairing,  or  constructing  property 
proposed  to  be  assisted  under  this 
NOFA,  and  you  may  not  commit  or 
expend  HUD  or  local  funds  for  these 
activities,  until  HUD  has  approved  a 
Request  for  Release  of  Funds  following 
a  responsible  entity's  environmental 
review  under  24  CFR  part  58.  or  luitil 
HUD  has  completed  an  environmental 
review  and  given  approval  for  the  action 
under  24  CFR  part  50. 

(d)  If  the  envirorunental  review  is 
completed  before  HUD  approval  of  the 
HOPE  VI  Supplemental  Submissions 
and  you  have  submitted  your  Request 
for  Release  of  Funds  (RROF),  the 
Supplemental  Submissions  approval 
letter  shall  state  any  conditions, 
modifications,  prohibitions,  etc.  as  a 
result  of  the  environmental  review, 
including  the  need  for  any  further 
environmental  review.  You  must  carry 
out  any  mitigating/remedial  measures 
required  by  HUD,  or  select  an  alternate 
eligible  property,  if  permitted  by  HUD. 
If  the  remediation  plan  is  not  approved 
by  HUD  and  a  fully-funded  contract 
with  a  qualified  contractor  licensed  to 
perform  the  required  type  of 
remediation  is  not  executed,  HUD 
reserves  the  right  to  determine  that  the 
grant  is  in  default. 

(e)  If  the  environmental  review  is  not 
completed  and/or  you  have  not 
submitted  the  RROF  before  HUD 
approval  of  the  Supplemental 
Submissions,  the  letter  approving  the 
Supplemental  Submissions  will  instruct 
you  to  refrain  from  undertaking,  or 
obligating  or  expending  funds  on. 
physical  activities  or  other  choice- 
limiting  actions,  until  HUD  approves 
your  RROF  and  the  related  certification 
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of  the  responsible  entity  (or  HUD  has 
completed  the  environmental  review). 
The  RP  approval  letter  also  will  advise 
you  that  the  approved  RP  may  be 
modified  on  the  basis  of  the  results  of 
the  environmental  review. 

(f)  In  accordance  with  the  Grant 
Agreement,  the  costs  of  environmental 
reviews  and  hazard  remediation  are 
eligible  costs  under  the  HOPE  VI 
Program. 

(7)  Environmental  Justice.  In 
accordance  with  Executive  Order  12898, 

(a)  public  housing  may  be  developed 
only  in  environmentally  sound  and 
desirable  locations  that  will  avoid 
disproportionately  high  and  adverse 
environmental  effects  on  minority  and 
low-income  communities,  and 

(b)  proposed  activities  may  not  have 
the  effect  of  excluding  or  denying 
persons  (including  populations)  from 
participation  in  or  benefits  from  those 
activities,  or  subjecting  persons 
(including  populations)  to 
discrimination  because  of  their  race, 
color,  or  national  origin. 

(C)  Revitalization  Application 
Requirements.  Your  HOPE  VI 
Revitalization  application  must  comply 
with  the  following  requirements: 

(1)  Resident  Training  Session,  (a)  You 
must  conduct  at  least  one  Training 
Session  for  residents  of  the  severely 
distressed  pro)ect(s)  on  the  HOPE  VI 
development  process. 

(b)  Tne  Resident  Training  Session 
must  be  held  after  the  publication  date 
of  the  FY  2001  HOPE  VI NOFA. 

(c)  You  must  provide  a  certification  in 
your  application  that  you  addressed  the 
following  issues  during  the  resident 
training  session: 

(i)  relocation  policies,  procedvures, 
and  options: 

(ii)  reoccupancy  criteria; 

(iii)  number  of  units  to  be  built,  on- 
site  and  off-site; 

(iv)  partners  that  will  provide 
community  and  supportive  services; 

(v)  the  requirements  of  section  3  and 
plans  to  ensure  compliance: 

(vi)  plans  for  continued  resident  and 
community  involvement:  and 

(vii)  community  and  supportive 
service  activities  to  be  provided  for 
residents  during  the  course  of  the  grant 
term. 

(d)  Notice  of  the  Resident  Training 
Session  must  be  provided  to  each 
afiiacted  resident. 

(e)  As  practic^  and  applicable,  the 
meetings  should  be  conducted  in 
English  and  the  language(s)  most 
appropriate  for  the  community. 

(f)  The  meeting  space  must  be 
accessible  for  persons  with  disabilities, 
i.e.,  the  meeting  space  must  be 
accessible  for  wheelchair*,  signing  must 


be  provided  for  the  hearing  impaired,  if 
applicable,  etc. 

(2)  PuWjc  Meetings. 

(a)  You  must  conduct  at  least  three 
public  meetings  with  residents  and  the 
broader  community,  including  yoimg 
people  between  the  ages  of  16  and  21, 
to  involve  them  in  a  meaningful  way  in 
the  process  of  planning  the 
revitalization  and  preparing  the 
application. 

(b)  In  addition  to  other  means  of 
notification,  at  least  one  notice  for  each 
meeting  must  be  placed  in  a  commercial 
newspaper  or  journal  that  serves  both 
the  public  housing  project  and  the 
broader  community. 

(c)  At  least  two  of  the  public  meetings 
must  be  held  after  the  publication  date 
of  this  HOPE  VI  NOFA. 

(d)  One  of  the  public  meetings  may 
have  been  held  before  the  publication  of 
this  NOFA,  but  no  more  tban  six 
months  before  such  publication. 

(e)  at  least  one  of  tne  public  meetings 
must  be  held  aftm  the  plan  which  will 
form  the  basis  of  the  application  has 
been  established,  so  that  residents  and 
the  community  are  fully  informed  about 
the  basics  of  the  proposed  Revitalization 
Plan. 

(f)  You  must  provide  a  certification  in 
yotir  application  that  you  addressed  the 
following  issues  during  the  three  public 
meetings: 

(i)  The  HOPE  VI  planning  and 
implementation  process: 

(li)  The  proposed  physical  plan, 
including  site  and  unit  design; 

(iii)  The  extent  of  proposed 
demolition: 

(iv)  Planned  community  and 
supportive  service  activities: 

(v)  Other  proposed  revitalization 
activities: 

(vi)  Relocation  issues,  including 
relocation  planning,  mobility 

counseling,  and  Tnaintaining  the  HOPE 

VI  community  planning  process  diuing 
the  demolition  and  reconstruction 
phases  where  temporary  relocation  is 
involved; 

(vii)  reoccupancy  plans  and  policies, 
including  site-based  waiting  lists;  and 

(viii)  Section  3  and  employment 
opportunities  to  be  created  as  a  result  of 
redevelopment  activities. 

(g)  As  practical  and  applicable,  the 
meetings  should  be  conducted  in 
English  and  the  language(s)  most 
appropriate  for  the  community. 

(h)  Meeting  spaces  must  be  accessible 
for  persons  with  disabilities,  i.e.,  the 
meeting  space  must  be  accessible  for 
wheelchairs,  signing  must  be  provided 
for  the  hearing  impaired,  if  applicable, 
etc. 

(3)  Community  and  Suppottive 
Senncea  (CSS),  (a)  General.  Each  HCH^ 


VI  Revitalization  application  must 
include  a  CSS  Component  that  includes 
activities  designed  to  help  residents 
achieve  self-sufficiency,  upward 
mobility,  economic  iadependence  with 
sustainable  "living  wage"  jobs, 
educational  achievement,  and  improved 
quality  of  life  for  the  maximum  number 
of  public  housing  residents  in  the 
existing  project  and  in  the  revitalized 
community.  This  section  lists  the 
requirements  for  the  CSS  component, 
the  kinds  of  activities  that  should  be 
included  in  your  CSS  Workplan,  and 
the  types  of  organizations  that  you 
should  consider  when  developing  yoin 
CSS  team,  creating  partnerships,  and 
developing  resources  to  fund  your  CSS 
activities.  You  will  refer  to  this  section 
of  the  NOFA  when  describing  your  CSS 
Capacity  and  Experience  (Rating  Factor 
1(2)),  Quality  of  CSS  Plan  (Rating  Factor 
3(6)),  and  CSS  Resources  (Rating  Factor 
4(2)). 

(b)  Subgrant  Agreements,  (i)  If  you 
wish  to  form  a  formal  partnership  with 
a  private  nonprofit  agency(ies)  for  the 
provision  of  specific  CSS  activities,  you 
may  do  so  by  entering  into  a  subgrant 
agreement  with  the  selected  agency(ies). 

(ii)  While  you  are  not  required  to 
imdertake  a  competitive  procurement 
imder  24  CFR  part  85  to  select  a 
subgrantee,  HUD  nevertheless  requires 
your  assurance  that  you  have: 

[A)  evaluated  alternative  service 
providers  for  the  specific  activities  to  be 
provided, 

(B)  selected  the  entity  that  you 
reasonably  believe  will  most  effectively 
provide  such  activities,  and 

(Q  ensured  that  the  amount  to  be 
awarded  under  the  subgrant  agreement 
is  consistent  with  the  cost  principles  of 
OMB  Circular  A-87. 

(iii)  HUD  encourages  you  to  leverage 
your  HOPE  VI  grant  funds  by  selecting 
subgrantees  that  will  provide,  in 
addition  to  the  agreed  upon  fee-for- 
service  amount,  in-kind  services  on  a 
gratis  basis  (e.g.,  leased  space  at  no  cost, 
etc.). 

(iv)  The  selected  nonprofit  subgrantee 
must  comply  with  the  requirements  of 
24  CFR  part  84. 

(v)  You  may  not  enter  into  a  subgrant 
agreement  Mrith  a  for-profit  entity  or  for 
a  CSS  coordinator.  Instead,  you  must 
conduct  a  competitive  procurement  for 
the  services  of  such  entities  under  24 
CFR  part  85.  However,  if  you  can 
demonstrate  that  the  services  to  be 
provided  by  the  proposed  for-profit 
entity  or  by  the  proposed  CSS 
coordinator  can  be  obtained  only  from 
that  source,  you  may  request  HUD 
approval  to  carry  out  a  non-competitive 
procurement  under  24  CFR  8S.36(d)(4). 
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(c)  Requirements  of  the  Community 
and  Supportive  Services  Workplan.  (i) 
The  objectives  of  your  CSS  Workplan 
must  be  results-oriented,  with 
quantifiable  goals  and  outcomes  that 
can  be  used  to  measure  progress,  make 
changes  in  activities  as  necessary,  and 
demonstrate  the  success  of  the  CSS 
component  of  the  HOPE  VI  Program. 

(ii)  CSS  activities  must  be  developed 
in  response  to  a  rigorous  resident  needs 
identification  process  and  directly 
respond  to  the  identified  needs. 

(iii)  CSS  activities  must  be  of  an 
appropriate  scale,  type,  and  variety  to 
meet  the  needs  of  all  residents 
(including  adults,  youth  ages  16  to  21, 
and  children)  of  the  severely  distressed 
project,  including  residents  remaining 
on-site,  residents  who  will  relocate 
permanently  to  other  PHA  units  or 
Section  8  housing,  residents  who  will 
relocate  temporarily  during  the 
construction  phase,  and  new  residents 
of  the  revitalized  units. 

(iv)  Non-public  housing  residents  may 
also  participate  in  CSS  activities,  as  long 
as  the  primary  participants  in  the 
activities  are  residents  as  described  in 
subparagraph  (iii)  above. 

(v)  Your  plan  must  include 
procedures  to  track  HOPE  VI  site 
residents  who  relocate  to  alternative 
bousing  to  assine  that  everything 
possible  is  done  to  support  them  to 
become  self-sufficient  and  live 
successfully  in  the  alternative  housing 
of  their  choice. 

(vi)  CSS  activities  such  as  life  skills 
training  must  be  designed  to  begin 
promptly  after  grant  award  so  that 
residents  who  will  be  relocated  have 
time  to  participate  and  benefit  irom 
such  activities  before  leaving  the  site. 

(vii)  Resident  training  activities  must 
begin  promptly  after  grant  award  and 
Section  3  firms  must  be  in  place  quickly 
so  that  residents  are  trained  in  time  to 
take  advantage  of  employment 
opportunities  such  as  jobs  and  other 
contractual  opportunities  in  the  pre- 
development,  demolition,  and 
construction  phases  of  the 
revitalization. 

(viii)  Modem  computer  technology 
must  be  integrated  into  the  education 
component  of  the  CSS  Workplan. 

(ix)  CSS  activities  must  be 
coordinated  with  the  efforts  of  other 
service  providers  in  your  locality, 
including  non-profit  organizations, 
educational  institutions,  and  state  and 
local  programs. 

(x)  CSS  activities  must  be  consistent 
with  state  and  local  welfare  reform 
requirements  and  goals.  The  social  and 
learning  environment  must  encourage 
and  enable  low-income  residents  to 
achieve  long-t^rm  self-sufficiency, 


particularly  persons  enrolled  in  welfare- 
to-work  programs.  To  that  end.  it  is 
crucial  that  local  welfere  agencies  and 
workforce  development  agencies  are 
active  members  of  your  HOPE  VI 
partnership.  Many  HOPE  VI  residents 
are  directly  affected  by  Temporary 
Assistance  to  Needy  Families  (TANF). 
making  these  self-sufficiency  efforts 
critical  to  their  success. 

(xi)  CSS  activities  must  be  well 
integrated  with  the  physical 
development  process,  both  in  terms  of 
timing  and  the  provision  of  facilities  to 
house  on-site  service  and  educational 
activities. 

(d)  CSS  Activities  may  include,  but 
are  not  limited  to: 

(ij  Educational  activities  that  promote 
learning  and  serve  as  the  foundation  for 
yoimg  people  from  infancy  through  high 
school  graduation,  helping  them  to 
succeed  in  acadeniia  and  the 
professional  world.  Such  activities, 
which  include  after  school  programs, 
mentoring,  and  tutoring,  must  be 
created  with  strong  partnerships  with 
public  and  private  educational 
institutions. 

(ii)  Adult  educational  activities, 
including  remedial  education,  literacy 
training,  tutoring  for  completion  of 
secondary  or  post-secondary  education, 
assistance  in  the  attainment  of 
certificates  of  high  school  equivalency, 
and  English  as  a  Second  Language 
courses,  as  needed. 

(iii)  Job  readiness  and  retention 
activities  which  frequently  are  key  to 
securing  private  sector  commitments  to 
the  provision  of  jobs. 

(iv)  Employment  training  activities 
that  include  results-based  job  training, 
preparation,  counseling,  development, 
placement,  and  follow-up  assistance 
after  job  placement. 

(v)  Life  skills  training  on  topics  such 
as  parenting,  consumer  education,  and 
family  budgeting,  aided  by  the  creation 
and  operation  of  on-site  credit  unions. 

(vi)  Motivational  and  self- 
empowerment  training. 

(vii)  Homeownership  counseling  that 
is  scheduled  to  begin  promptly  after 
grant  award  so  that,  to  the  maximum 
extent  possible,  qualified  residents  will 
be  ready  to  purchase  new 
homeownership  units  when  they  are 
completed. 

(viii)  Coordinating  with  health  care 
services  providers  or  providing  on-site 
space  for  a  health  clinic,  doctors,  a 
wellness  center,  dentists,  etc.  that  will 
primarily  serve  the  public  housing 
residents.  HOPE  VI  funds  may  not  be 
used  to  provide  direct  medical  care  to 
residents. 

(be)  Substance/alcohol  abuse 
treatment  and  counseling. 


(x)  Domestic  violence  prevention. 

(xi)  Child  care  services  which  provide 
sufficient  hoxus  of  operation  for  parents 
to  achieve  self-sufficiency  goals,  serve 
appropriate  ages  as  needed  to  facilitate 
parental  access  to  education  and  job 
opportunities,  and  stimulate  children  to 
learn. 

(xii)  Transportation,  as  necessary,  to 
enable  all  family  members  to  participate 
in  available  CSS  activities  and/or  to 
commute  to  their  places  of  employment. 

(xiii)  Entrepreneurship  training  and 
mentoring,  with  the  goal  of  establishing 
resident-owned  businesses. 

(e)  CSS  Partnerships  and  Resources. 
The  following  are  the  kinds  of 
organizations  and  agencies  that  can 
provide  you  with  in-kind,  financial,  and 
other  types  of  resources  necessary  to 
carry  out  and  sustain  your  CSS 
activities. 

(i)  Local  Boards  of  Education,  public 
libraries,  local  community  colleges, 
institutions  of  higher  learning,  non- 
profit or  for-profit  educational 
institutions  and  public/private 
mentoring  programs  that  will  lead  to 
new  or  improved  educational  facilities 
and  improved  educational  achievement 
of  yoxing  people  in  the  revitalized 
development,  fitim  birth  through  higher 
education. 

(ii)  National  corporations,  local 
businesses,  and  other  large  institutions 
such  as  hospitals  that  can  commit  to 
provide  entry-level  jobs.  Employers  may 
agree  to  train  residents  or  commit  to 
hire  residents  after  they  complete  jobs 
preparedness  or  training  programs  that 
are  provided  by  you,  other  partners,  or 
the  employer  itself.  Such  private  sector 
and  non-profit  partners  must  be  given 
the  opportunity  to  participate  in  the 
development  of  your  CSS  programs  to 
assine  that  they  will  result  in  adequate 
training  to  prospective  employees. 

(iii)  Job  development  organizations 
which  link  private  sector  or  non-profit 
employers  with  low-income  prospective 
employees. 

(iv)  Workforce  Development 
Agencies. 

(v)  University  Schools  of  Public 
Health. 

(vi)  Organizations  that  provide 
residents  with  job  readiness  and 
retention  training  and  support. 

(vii)  Economic  development  agencies 
such  as  the  Small  Business 
Administration,  which  provide 
entrepreneurial  training  and  small 
business  development  centers. 

(viii)  Where  applicable. 
Empowerment  Zone  and  Enterprise 
Conununity  Boards. 

(ix)  Programs  that  integrate 
employment  training,  education,  and 
counseling,  and  where  creative 
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partaenhips  with  local  boards  of 
educatioQ,  state  charter  schools.  TANF, 
foundatioiis,  and  private  funding 
sources  have  been  or  could  be 
established,  such  as: 

{A)  Youthbuild  [www.hud.gov/ 
progdesc/youthb.cfm]. 

[B)  Step-Up  [wwwJiud.gov/progdesc/ 
stepup.cfm). 

[Q  AmeriCorps  [www.cns.gov/ 
americorps).  See  Section  VI(B)  of  the 
General  Section  of  this  SuperNOFA  for 
more  information  on  AmeriCorps. 

(x)  Sources  of  capital  such  as 
foundations,  banks,  and  charitable, 
fraternal,  and  business  organizations. 

(xi)  TAhfF  Agencies/welfare 
departments. 

(xii)  Non-profit  organizations  such  as 
the  Girl  Scouts  and  the  Urban  League, 
both  of  which  have  Memoranda  of 
Agreement  (MOA)  with  HUD.  Copies  of 
these  MOAs  can  be  found  on  the  HOPE 
VI  Home  Page  [www.hud.gov/hopevi). 

(xiii)  Civil  rights  organizations. 

(xiv)  Local  area  agencies  on  aging,  if 
applicable. 

(xv)  Local  agencies  and  organizations 
serving  persons  with  disabilities. 

(xvi)  Faith-based  organizations. 

(xvii)  Federal,  state,  and  local  crime 
prevention  programs  and  policy  efforts, 
such  as: 

[A)  Local  law  enforcement  agencies; 

(S)  Your  local  United  States  Attorney; 

[Q  HUD'S  "One  Strike  and  You're 
Out"  [www.hud.gov.SO/progdesc/ 
Istrike.cfm); 

[D)  HUD'8  "Officer  Next  Door" 
initiative  [www.hud.gov:80/ond/ 
ond.html): 

[E\  The  local  Department  of  Justice 
"Weed  and  Seed"  Program  task  force  (if 
the  targeted  project  is  located  in  a 
designated  Weed  and  Seed  area) 
[www.ojp.usdoj.gov/eows); 

[F]  HUD'S  "Operation  Safe  Home" 
Program  [www.hud.gov:80/progdesc/ 
opsafe.cfiai);  and 

(G)  HUD'S  Drug  Elimination 
Programs. 

(fl  Endowment  Trust  for  Community 
and  Supportive  Services.  Consistent 
-tvitfa  section  24(d)(2)  of  the  Act,  you 
may  deposit  up  to  1 5  percent  of  your 
HOPE  VI  grant  (the  maximum  amount  of 
-the  award  allowable  for  CSS  activities) 
into  an  endowment  trust  to  provide  CSS 
activities.  HUD  will  review  the  amount 
of  your  proposed  HOPE  VI  allocations  to 
an  endowment  trust  as  part  of  its  review 
and  approval  of  yoiur  CSS  Workplan.  In 
reviewing  your  proposed  allocations  to 
the  endowment  trust,  HUD  will  take 
into  account  your  demonstrated  ability 
to  pay  for  current  CSS  activities  with 
HOPE  VI  or  other  funds,  and  the 
projected  long-term  sxistainability  of  the 
trust  to  carry  out  CSS  activities.  HUD 


intends  to  issue  separate  guidance 
concerning  the  establishment,  operation 
and  management  of  HOPE  Vl-funded 
endowment  trusts.  These  provisions 
will  be  incorporated  into  the  FY  2001 
HOPE  VI  grant  agreement  that  you 
execute  with  HUD.  Once  HUD  approves 
your  CSS  Workplan  and  determines  that 
the  endowment  trust  has  been 
established  and  will  thereafter  be 
operated  and  maintained,  in  accordance 
with  the  HOPE  VI  grant  agreement.  HUD 
will  release  HOPE  VI  funds  to  you  in  a 
lump  sum  for  deposit  into  the 
endowment  trust.  You  must  iiivest  the 
endowment  funds  in  a  wise  and  prudent 
manner.  Although  HUD  considers  the 
deposit  of  endowment  trust  funds  in 
certificates  of  deposit  and  other  types  of 
seciirities  that  are  insured,  guaranteed, 
or  issued  by  the  United  States  of 
America  to  be  wise  and  prudent 
investments,  other  investment  options 
also  are  available.  These  options  will  be 
described  in  the  guidance  that  HUD  will 
be  issuing.  Endowment  funds  (together 
with  any  income  earned  on  those  funds) 
may  only  be  used  for  eligible  CSS 
activities,  as  provided  in  section 
IV{C)(3)(d)  of  this  HOPE  VI  section  of 
the  SuperNOFA,  below.  You  may  use 
amounts  in  an  endowment  trust  in 
conjunction  with  other  amounts 
donated  or  otherwise  made  available  to 
the  trust  for  similar  purposes. 

(D)  Revitalization  Grant  Post-Award 
Requirements.  If  you  are  selected  for 
funding,  you  must  ccsnply  with  the 
following  requirements: 

(1)  Bevitalisation  Plan.  After  HUD 
conducts  a  post-award  review  of  your 
application  and  makes  a  visit  to  the  site, 
you  will  be  required  to  submit 
components  of  yoiu  Revitalization  Plan 
to  HUD,  as  provided  in  the  HOPE  VI 
Revitalization  Grant  Agreement.  These 
components  include,  but  are  not  limited 
to: 

(a)  Supplemental  Submissions,  that 
may  include  revisions  and  clarifications 
to  yotir  application; 

(b)  a  Community  and  Supportive 
Services  Workplan,  in  accordance  with 
guidance  provided  by  HUD;  and 

(c)  a  HOPE  VI  Revitalization 
Relocation  Plan,  in  conformance  with 
the  requirements  of  HOPE  VI  relocation 
guidance  as  provided  by  HUD,  that 
describes  the  assistance  and  the  services 
to  be  provided  to  affected  families. 

(i)  The  HOPE  VI  Revitalization 
Relocation  Plan  is  intended  to  ensure 
that  residents  who  have  been 
temporarily  or  permanently  relocated, 
as  well  as  any  residents  yet  to  be 
relocated,  by  activities  funded  by  a 
HOPE  VI  Revitalization  Grant  are 
provided  with  CSS  activities  such  as 


mobility  counseling  and  direct 
assistance  in  locatiiig  housing. 

(ii)  The  HOPE  VI  Revitalization 
Relocation  Plan  must  include  a 
Reoccupancy  Agreement  that 
establishes  the  criteria  for  relocated 
residents  to  occupy  the  revitalized 
units,  executed  between  the  recognized 
resident  body,  the  PHA,  and,  if 
applicable,  the  entity  that  will  own  the 
public  housing  units. 

(iii)  You  may  not  begin  relocation 
activities  until  your  HOPE  VI 
Revitalization  Relocation  Plan  has  been 
approved  by  HUD. 

(d)  a  standard  or  mixed-finance 
development  proposal,  as  applicable; 

(e)  a  disposition  application,  as 
applicable;  and 

(F)  a  homeownership  proposal,  as 
applicable. 

(2)  Neighborhood  Networks.  All 
Revitalization  Grantees  will  be  required 
to  be  approved  as  Neighborhood 
Networks  Centers.  This  Program,  which 
supports  HUD's  Bridging  the  Digital 
Divide  policy  initiative,  as  described  in* 
Section  VI(H)  of  the  General  Section, 
provides  on-site  access  to  computer  and 
training  resources.  These  Centers, 
originally  designed  for  HUD-insured 
and  HUD-assisted  properties,  have 
helped  himdreds  of  residents  improve 
computer  technology  skills  which  in 
turn  has  increased  job  and  education 
opportunities.  HUD  will  make  technical 
assistance  available  to  each  PHA  where 
needed.  More  information  on  the 
requirements  of  the  Neighborhood 
Ne^ork  Center  Program  is  available  on 
the  Neighborhood  Networks  website 
[www.hud.gov/nnw/nnwindex.html). 

(3)  Match,  (a)  Overall  Match.  In 
accordance  with  section  24(c)  of  the 
1937  Act,  if  you  are  selected  for 
funding,  you  must  supplement  your 
HOPE  VI  Revitalization  grant  with  funds 
from  other  sources  equal  to  not  less  than 
5  percent  of  the  HOPE  VI  hmds 
provided.  You  will  make  this 
certification  by  signing  the  HOPE  VI 
Revitalization  Grant  Applicant 
Certifications.  The  Certification  Form  is 
included  in  the  HOPE  VI  Application 
Kit,  and  the  text  of  the  certifications  is 
included  as  Appendix  A  to  this  HOPE 
VI  section  of  the  SuperNOFA,  below. 

(b)  Additional  Community  and 
Supportive  Services  Match.  In  addition 
to  supplemental  amounts  provided  in 
accordance  with  subparagraph  (a) 
above,  if  you  are  selected  for  funding 
and  propose  to  use  more  than  5  percent 
of  your  HOPE  VI  grant  for  CSS  activities 
(you  may  use  up  to  15  percent  of  your 
grant  for  such  activities),  you  must 
certify  that  you  will  provide 
supplemental  funds  from  sources  other 
than  HOPE  VI,  dollar  for  dollar,  for  the 
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amount  over  5  percent  of  the  grant  that 
you  will  use  for  CSS  activities.  You  wiU 
make  this  certification  by  signing  the 
HOPE  VI  Revitalization  Applicant 
Certifications.  The  Certification  Form  is 
included  in  the  HOPE  VI  Application 
Kit,  and  the  text  of  the  certifications  is 
included  as  Appendix  A  to  this  HOPE 
VI  section  of  the  SuperNOFA,  below, 
(c)  Matching  Funds.  In  accordance 
with  section  24(c)(2)  of  the  1937  Act,  in 
calculating  the  amount  of  supplemental 
funds  provided  by  a  Grantee  for 
purposes  of  subparagraphs  (a)  and  (b) 
above,  you  may  include  amounts  from 
other  Federal  soiirces,  any  State  or  local 
government  sources,  any  private 
contributions,  the  value  of  any  donated 
material  or  building,  the  value  of  any 
lease  on  a  building,  the  value  of  the  time 
and  services  contributed  by  volvmteers, 
and  the  value  of  any  other  in-kind 
services  or  administrative  costs 
provided.  Other  Federal  soiuces  may 
include  funds  provided  by  the  MROP, 
Comprehensive  Oant,  CLAP,  or  Public 
Housing  Capital  Fund  Programs  or  other 
HUD-provided  public  housing  funds, 
including  funds  derived  from  program 
income.  Matching  funds  must  be 
directly  applicable  to  the  revitalization 
of  the  site  and  the  transformation  of  the 
lives  of  residents. 

(4)  Program  Income.  If  you  receive 
program  income  prior  to  grant  closeout 
(e.g.,  from  sale  of  homeownership 
replacement  units  or  the  disposition  of 
improved  land),  the  program  income: 

(a)  must  be  reflected  in  your  approved 
sources  and  uses  statement; 

(b)  must  be  reinvested  in  the 
Development  and  used  for  low-income 
housing  purposes,  as  approved  by  HUD; 
and 

(c)  must  be  used  for  eligible  activities 
before  you  may  draw  down  additional 
cash  payments  from  the  (HOPE  VI 
Grant.) 

(5)  Replacement  Units. 

(a)  Homeownership  units  will  be 
deemed  to  be  replacement  units  only  if, 
combined  with  rental  ACC  units,  they 
do  not  exceed  the  total  number  of  imits 
demolished  and/ or  disposed  of  at  the 
targeted  severely  distressed  project  and 
otherwise  meet  the  requirements  listed 
in  Section  ffl(C)(l)(f),  above,  of  this 
HOPE  VI  section  of  the  SuperNOFA. 

(b)  Rental  units  will  be  deemed  to  be 
public  hoxising  replacement  units  and 
qualify  for  operating  subsidy  only  if: 

0)  Combined  with  public  housing 
homeownership  replacement  imits,  the 
units  do  not  exceed  the  lesser  of: 

[A)  The  number  of  units  that  you  had 
under  ACC  on  August  21, 1996;  or 

[B)  The  number  of  imits  for  which  you 
were  receiving  operating  subsidy  on 
August  21, 1996;  and 


(ii)  The  units  are  to  be  placed  under 
an  ACC  and  operated  as  public  housing 
units. 

(c)  HOPE  VI  funds  may  not  be  used 
to  develop  market  rate  units  or 
affordable  housing  units  which  do  not 
qualify  as  public  housing  or 
homeownership  replacement  units,  as 
described  in  subparagraphs  (a)  and  (b) 
above. 

(6)  Timeliness  of  Construction,  (a)  If 
you  are  selected  for  funding,  you  must 
proceed  within  a  reasonable  timeframe, 
as  indicated  below.  In  determining 
reasonableness  of  such  timeframe,  HUD 
will  take  into  consideration  those  delays 
caused  by  factors  beyond  your  control. 

(b)  You  must  start  construction  within 
12  months  from  the  date  of  HUD's 
approval  of  the  Supplemental 
Submissions  as  requested  by  HUD  after 
grant  award.  This  time  period  may  not 
exceed  18  months  from  the  date  the 
Grant  Agreement  is  executed. 

(c)  You  must  complete  construction 
within  48  months  frt>m  the  date  of 
HUD's  approval  of  your  Supplemental 
Submissions.  This  time  period  for 
completion  may  not  exceed  54  months 
frx^m  the  date  the  Grant  Agreement  is 
executed. 

(d)  In  accordance  with  section  24(i)  of 
the  1937  Act,  if  you  do  not  proceed 
within  a  reasonable  timeframe,  as 
described  in  paragraphs  (a)  through  (c) 
above,  HUD  shall  withdraw  any  grant 
amoimts  that  you  have  not  obligated. 
HUD  shall  redistribute  any  withdrawn 
amounts  to  one  or  more  other  applicants 
eligible  for  HOPE  VI  assistance  or  to  one 
or  more  other  entities  capable  of 
proceeding  expeditiously  in  the  same 
locality  in  carrying  out  the 
Revitalization  Plan  of  the  original 
Grantee. 

(7)  Building  Standards,  (a)  All 
activities  that  include  construction, 
rehabilitation,  lead-based  paint  removal, 
and  related  activities  must  meet  or 
exceed  local  building  codes. 

(b)  Your  new  construction  must 
comply  with  the  accessibilify  standards 
of  the  Fair  Housing  Act,  section  504  of 
the  Rehabilitation  Act  of  1973,  the 
Americans  with  Disabilities  Act  of  1990, 
and  the  Architectural  Barriers  Act  of 
1968.  You  are  also  encoiuaged  to  read 
the  policy  statement  and  Final  Report  of 
the  HUD  Review  of  Model  Building 
Codes  that  identifies  the  variances 
between  the  design  and  construction 
requirements  of  the  Fair  Housing  Act 
and  several  model  building  codes.  That 
report  can  be  found  on  the  HUD  Home 
Page  [www.hud.gov/fhe/modelcodes). 

(c)  New  construction  must  comply 
with  the  latest  HUD-adopted  Model 
Energy  Code  issued  by  the  Council  of 
American  Building  Officials.  In 


addition,  HUD  encourages  you  to  set 
higher  standards  for  energy  and  water 
efficiency  in  HOPE  VI  new  construction, 
which  can  achieve  utility  savings  of  30 
to  50  percent  with  minimal  extra  cost. 
Upon  request,  HUD  will  provide 
technical  assistance  and  training  in 
design  and  financing  to  assist  your 
authority,  architects,  and  contractors  in 
improving  resource  efficiency. 

(d)  HUD  encourages  you  to  design 
programs  that  incorporate  sustainable 
construction  and  demolition  practices, 
such  as  the  dismantling  or 
"deconstruction"  of  public  housing 
units,  recycling  demolition  debris,  and 
reusing  salvage  materials  in  new 
construction.  "A  Guide  to 
Deconstruction"  can  be  found  at 
[www.hud.gov/deconstr.pdf).  Articles 
about  specific  deconstruction  projects 
can  be  found  on  the  U.S.  Forest  Service 
website  (www.fpl.fs.fed.us/query.asp); 
enter  deconstruction  as  the  search  term. 

(e)  HUD  encourages  you  to  use  PATH 
technologies  in  the  construction  and 
delivery  of  replacement  housing.  PATH 
(Partnership  for  Advancing  Technology 
in  Housing)  is  a  volimtary  initiative  that 
seeks  to  accelerate  the  creation  and 
widespread  use  of  advanced 
technologies  to  radically  improve  the 
qualify,  diu'abilify,  environmental 
performance,  energy  efficiency,  and 
affordabilify  of  oxu  Nation's  housing. 
Further  information  about  PATH  can  be 
found  in  Section  VI(G)  of  the  General 
Section  of  this  SuperNOFA  and  on  the 
PATH  website  (www.pathnet.org]. 

(f)  In  accordance  with  Section  VI(E)  of 
the  General  Section  of  this  SuperNOFA, 
HUD  encourages  you  to  incorporate  the 
principles  of  Universal  Design  when 
developing  housing  and  communify 
facilities.  The  intent  of  Universal  Diesign 
is  to  make  housing  units  and 
communify  facilities  more  tisable  by  as 
many  people  as  possible,  regardless  of 
age  and  ability,  at  little  or  no  extra  cost. 
Examples  include  designing  wider 
doorways,  installing  levers  instead  of 
doorknobs,  and  putting  bathtub/shower 
grab  bars  in  all  units.  Computers  and 
telephones  can  also  be  set  up  in  ways 
that  enable  as  many  residents  as 
possible  to  use  them. 

(g)  There  must  not  be  any 
environmental  or  public  policy  factors 
such  as  sewer  moratoriiuns  that  would 
preclude  development  in  the  requested 
localify. 

(8)  Lead-Based  Paint.  You  must 
comply  with  lead-based  paint  testing 
and  abatement  requirements  for  HUD- 
associated  housing,  as  provided  for 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821,  et  seq.). 
You  must  also  comply  with  regulations 
at  24  CFR  part  35,  24  CFR  965.701,  and 
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24  CFR  968.110(k),  as  they  may  be 
amended  or  revised  from  time  to  time. 
Unless  otherwise  provided,  you  will  be 
responsible  for  testing  and  abatement 
activities. 

(9)  Site  and  Neighborhood  Standards 
for  Replacement  Housing.  You  must 
comply  with  the  Fair  Housing  Act  and 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
and  regulations  thereunder.  In 
determining  the  location  of  any 
replacement  housing,  you  must  comply 
with  either  the  site  and  neighborhood 
standards  regulations  at  24  CFR  941.202 
(b-d)  or  with  the  standards  outlined 
below. 

(a)  Goals  of  the  HOPE  VI  Program. 
The  HOPE  VI  Program  provides 
resources  to  addrms  the  needs  of 
severely  distressed  public  housing 
developments  within  an  administrative 
framework  of  less  intrusive  Federal 
oversight  and  increased  reliance  on 
informed  local  decisionmaking.  HOPE 
VI  Grants  are  made  so  that  Grantees  can 
develop  and  implement  comprehensive 
strategies  that  address  not  oniy  the 
physical  and  management  needs  of  the 
developments,  but  also  the  social  and 
economic  needs  of  the  residents  and  the 
surrounding  commimity.  You  are 
expected  to  ensure  that  your 
Revitalization  Plan  will  expand  assisted 
housing  opportunities  in  non-poor  and 
non-minority  neighborhoods  and/or  virill 
accomplish  substantial  revitalization  in 
the  Development  and  its  surrounding 
neighborhood.  You  are  also  expected  to 
ensure  that  eligible  households  of  all 
races  and  ethnic  groups  will  have  equal 
and  meaningful  access  to  the  housing. 

(b)  Objectives  in  Selecting  HUD- 
Assisted  Sites.  The  fundamental  goal  of 
HUD's  fail  housing  policy  is  to  make 
full  and  free  housing  choice  a  reality. 
Housing  choice  requires  that 
households  of  all  races  can  freely  decide 
the  type  of  neighborhood  where  they 
wish  to  reside,  that  minority 
neighborhoods  are  no  longer  deprived  of 
essential  public  and  private  resoiuces, 
and  that  stable,  racially-mixed 
neighborhoods  are  available  as  a 
meaningful  choice  for  all.  To  make  full 
and  free  housing  choice  a  reality,  sites 
for  HUD-assisted  housing  investment 
should  be  selected  so  as  to  advance  two 
complementary  goals: 

(i)  expand  assisted  housing 
opportunities  in  non-minority 
neighbortioods,  opening  up  choices 
throughout  the  metropolitan  area  for  all 
assisted  households;  and 

(ii)  reinvest  in  minority 
neighborhoods,  improving  the  quality 
and  aifordability  of  housing  there  to 
represent  a  real  choice  for  assisted 
households. 


(c)  Compliance  with  Fair  Housing  Act 
and  Title  VI  of  the  Civil  Rights  Act  of 
1964.  You  must  comply  with  the  Fair 
Housing  Act  and  Title  VI  of  the  Civil 
Rights  Act  of  1964,  and  implementing 
regulations,  in  determining  the  location 
of  any  replacement  housing. 

(d)  Grantee's  Election  of 
Requirements.  You  may,  at  your 
election,  separately  with  regard  to  each 
site  you  propose,  comply  with  the 
development  regulations  regarding  Site 
and  Neighborhood  Standards  (24  CFR 
941.202  (b)-{d)).  or  with  the  Site  and 
Neighborhood  Standards  contained  in 
this  Section. 

(e)  Replacement  Housing  Located  On 
Site  or  in  the  Surrounding 
Neighborhood.  Replacement  housing 
irnder  HOPE  VI  that  is  located  on  the 
site  of  the  existing  project  or  in  its 
surrounding  nei^borhood  will  not 
require  independent  approval  under 
Site  and  Neighborhood  Standards,  since 
HUD  will  consider  the  scope  and  impact 
of  the  proposed  revitalization  to 
alleviate  severely  distressed  conditions 
at  the  public  housing  project  and  its 
siuTotuiding  neighborhood  in  assessing 
the  application  to  be  funded  under  this 
NOFA.  For  the  purposes  of  this  review, 
the  term  "surrounding  neighborhood" 
means  the  neighborhood  within  a  three 
mile  radius  of  the  site  of  the  existing 
project. 

(f)  Off-Site  Replacement  Housing 
Located  Outside  of  the  Surrounding 
Neighborhood.  Unless  you  demonstrate 
that  there  are  already  significant 
opportunities  in  the  metropolitan  area 
for  assisted  households  to  choose  non- 
minority  neighborhoods  (or  these 
opport\mities  are  under  development), 
HC3pE  VI  replacement  housing  not 
covered  by  (9)(e)  of  this  Section  may  not 
be  located  in  an  area  of  minority 
concentration  (as  defined  in  paragraph 
(g)  below)  without  the  prior  approvtd  of 
HUD.  Such  approval  may  be  granted  if 
you  demonstrate  to  the  satisfaction  of 
HUD  that: 

(i)  you  have  made  determined  and 
good  foith  efforts,  and  found  it 
impossible  with  the  resources  available, 
to  acquire  an  appropriate  site(s)  in  an 
area  not  of  minority  concentration; 

(ii)  the  replacement  housing,  taking 
into  consideration  both  the  CSS 
activities  or  other  revitalizing  activities 
included  in  the  Revitalization  Plan,  and 
any  other  revitalization  activities  in 
operation  or  firmly  planned,  will 
contribute  to  the  stabilization  or 
improvement  of  the  neighborhood  in 
which  it  is  located,  by  addressing  any 
serious  deficits  in  services,  safety, 
economic  opportunity,  educational 
opportunity,  and  housing  stock;  or 


(iii)  the  replacement  housing  is 
located  in  a  neighborhood  that  is  not  an 
area  of  high  poverty  rate  (30  percent  or 
more). 

(iv)  HUD  recognizes  that  in  some 
metropolitan  areas,  factors  including  the 
cost  of  land,  jurisdictional  limits,  or 
political  opposition  may  make  it 
extremely  difficult  for  you  to  acquire 
and  develop  non-impacted  sites.  If  you 
seek  approval  under  the  condition 
stated  in  subparagraph  (9)(f)(i)  above, 
you  must  detail  your  efforts  with 
sufficient  specificity  for  HUD  to 
determine  whether  HUD  can  contribute 
other  resources,  such  as  legal  assistance. 
If  you  experience  or  anticipate  that  you 
will  experience  difficulty  acquiring  and 
developing  non-impacted  sites  to 
implement  your  Revitalization  Plan,  you 
are  strongly  encoiuaged  to  consult  with 
HUD  prior  to  concluding  that  you  have 
demonstrated  impossibility. 

(g)  Area  of  Minority  Concentration. 
The  term  "area  of  minority 
concentration"  is  any  neighborhood  in 
which: 

(i)  the  percentage  of  households  in  a 
particular  racial  or  ethnic  minority 
group  is  at  least  20  points  higher  than 
the  percentage  for  the  housing  maiicet 
area;  i.e.,  the  Metropolitan  Statistical 
Area  in  which  the  proposed  housing  is 
to  be  located,  or 

(ii)  the  neighborhood's  total 
percentage  minority  is  at  least  20  points 
higher  than  the  percentage  for  the 
housing  market  area  as  a  whole. 

(E)  Demolition  Grant  Application 
Requirements.  (1)  Eligible  Units. 
Severely  distressed  public  housing  \mits 
to  be  demolished  with  HOPE  VI 
Demolition  grant  funds  must  meet  one 
of  the  criteria  in  the  description  of 
priority  groups  in  Section  VII(A)(1)  of 
this  HOPE  VI  Section  of  the 
SuperNOFA. 

(2)  The  HOPE  VI  Demolition 
Relocation  Plan. 

(a)  General.  You  will  be  required  to 
provide  a  HOPE  VI  Demolition 
Relocation  Plan  in  your  application.  It  is 
as  important  to  provide  relocating 
families  in  demolition-only  situations 
with  supportive  services  as  it  is  to 
provide  such  services  in  connection 
with  HOPE  VI  Revitalization  grants. 

(b)  HOPE  VI  Demolition  Relocation 
Plan.  Your  HOPE  VI  Demolition 
Relocation  Plan  that  you  include  in  your 
application  must  describe  how  you  will: 

(i)  provide  a  reasonable  time  oetween 
notification  and  date  to  vacate  units; 

(ii)  provide  one-on-one  move 
coimseling  to  ensure  that  families  fully 
imderstand  the  choices  open  to  them  for 
alternative  housing  throughout  the 
jurisdiction  and  secure  imits  in 
neighborhoods  of  their  choice; 
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(iii)  provide  self-sufficiency  programs 
that  will  help  residents;  acquire  the 
skilb  to  live  in  the  selected  commimity, 
sustain  their  new  living  arrangement  for 
the  foreseeable  future,  and  facilitate  a 
smooth  transition  from  public  to  private 
rental  housing,  both  for  relocatees  and 
for  members  of  their  new  communities; 
and  (iv)  ensiu^  that  Section  8  housing 
complies  with  the  Section  8 
requirements  regarding  lead-based  paint 
and  other  hazardous  materials.  If 
necessary,  HOPE  VI  funds  may  be  used 
to  modify  Section  8  relocation  units  to 
make  them  accessible  for  residents  with 
disabilities. 

(c)  Current  Residents.  In  your 
application,  you  must  list  the  names  of 
each  resident  in  occupancy  as  of  the 
date  the  application  is  submitted. 

(F)  Demolition  Post- Award 
Requirements.  If  you  are  selected  for 
funding,  your  HOPE  VI  Demolition 
program  must  comply  with  the 
following  requirements: 

(1)  Timeliness  of  Demolition,  (a)  you 
must  complete  the  proposed  demolition 
within  a  reasonable  timeframe,  which  is 
two  years  bom  the  date  of  Grant 
Agreement  execution.  HUD  will  take 
into  consideration  delays  caused  by 
factors  beyond  your  control  when 
enforcing  this  requirement  or  as 
otherwise  approved  by  HUD  to 
accommodate  reasonable  relocation  and 
demolition  schedules. 

(b)  In  accordance  with  section  24(i)  of 
the  1937  Act,  if  you  do  not  proceed 
within  a  reasonable  timefi^e,  in  the 
determination  of  HUD,  HUD  shall 
withdraw  any  grant  amounts  that  you 
have  not  obligated.  HUD  shall 
redistribute  any  withdrawn  amounts  to 
one  or  more  other  applicants  eligible  for 
HOPE  VI  assistance  or  to  one  or  more 
other  entities  capable  of  proceeding 
expeditiously  in  the  same  locality  in 
carrying  out  the  activities  of  the  original 
Grantee. 

(2)  Match  Requirement.  In  accordance 
with  section  24(c)(3)  of  the  1937  Act,  if 
assistance  will  be  used  only  for 
demolition  of  public  housing  (without 
replacement),  you  are  exempt  from  the 
requirement  to  match  physical 
demolition  activities  using  non-HOPE 
VI  funds.  However,  throughout  the  life 
of  the  HOPE  VI  grant,  you  must  partner 
with  other  agencies  to  obtain  goods, 
services,  and  additional  non-HOPE  VI 
funding  to  enhance  the  self-sufficiency 
activities  funded  by  HOPE  VI,  in  an 
amoimt  that  is  at  least  twice  the  amount 
of  the  HOPE  VI  grant  funds  received  for 
relocation. 

V.  Threshold  Criteria 

1 1(A)  All  HOPE  VI  Applications.  In 
addition  to  the  Compliance  with  Fair 


Housing  and  Civil  Rights  Laws 
threshold  requirement  listed  in  Section 
n(B)(l)  of  the  General  Section  of  this 
SuperNOFA,  your  HOPE  VI  application 
must  meet  the  following  HOPE  VI 
Threshold  Criteria  to  be  considered  for 
funding. 

(1)  Eligible  Applicant.  You  must  be  an 
eligible  PHA,  as  defined  in  Section 
m(B),  above,  of  this  HOPE  VI  section  of 
the  SuperNOFA.  If  HUD  has  designated 
your  housing  authority  as  troubled 
pursuant  to  section  6(j){2)  of  the  1937 
Act,  HUD's  Troubled  Agency  Recovery 
Centers  will  use  documents  and 
information  available  to  it  to  determine 
whether  you  qualify  as  an  eligible 
applicant  under  Section  III(B)  of  this 
HOPE  VI  section  of  the  SuperNOFA. 

(2)  Severe  Distress,  (a)  Tne  targeted 
public  housing  project,  or  buildings  in 
a  project,  must  be  severely  distressed. 

(b)  To  meet  the  severe  distress 
requirement,  you  must  certify  that  the 
public  housing  project  or  building  in  a 
project  targeted  in  your  HOPE  VI 
application  meets  tbe  definition  of 
severe  distress  provided  in  Section 
IV(A)(1)  of  this  HOPE  VI  section  of  the 
SuperNOFA  (in  accordance  with  section 
24(j)(2)  of  the  1937  Act).  You  will  make 
this  certification  by  signing  the  HOPE  VI 
Grant  Applicant  Certifications.  The 
Certifications  are  included  in  the  HOPE 
VI  Application  Kit,  and  the  text  of  the 
Certifications  is  included  as  Appendix 
A  (Revitalization)  and  Appendix  B 
(Demolition)  to  this  HOPE  VI  section  of 
the  SuperNOFA. 

(c)  For  Revitalization  applications,  a 
severely  distressed  project  that  has  been 
legally  vacated  or  demolished  (but  for 
which  HUD  has  not  yet  provided 
replacement  housing  assistance,  other 
than  tenant-based  assistance)  must  also 
satisfy  the  requirements  of  paragraph  (b) 
above  as  to  the  condition  of  the  site 
before  vacation  or  demolition. 

(d)  For  Demolition  applications,  a 
severely  distressed  project  that  has  been 
legally  vacated  (but  for  which  HUD  has 
not  yet  provided  replacement  housing 
assistance,  other  than  tenant-based 
assistance)  must  also  satisfy  tbe 
requirements  of  paragraph  (b)  above  as 
to  the  condition  of  the  site  before 
vacation. 

(3)  Appropriateness  of  Proposal.  In 
accordance  with  section  24(e)(2)  of  the 
1937  Act,  your  application  must 
demonstrate  the  appropriateness  of  your 
proposal  in  the  context  of  the  local 
housing  market  relative  to  other 
alternatives.  Examples  of  inappropriate 
proposals  would  be  to  rebuild  on  the 
site  and/or  build  off-site  replacement 
public  housing  in  isolated  or  non- 
residential areas,  or  propose  unit  types 
or  costs  which  caimot  be  supported  by 


a  market  analysis.  Examples  of  how  you 
can  demonstrate  appropriateness  of 
your  Revitalization  proposal  follow. 
However,  HUD  will  carry  out  the  actual 
determination  on  a  case-by-case  basis. 

(a)  Your  application  might 
demonstrate  appropriateness  of  your 
proposal  in  terms  of  marketabiUty  if  it 
proposes  the  mavimiifn  range  of 
incomes  and  housing  types  (rental  vs. 
homeownership,  market  rate  vs.  public 
housing,  townhouse  vs.  detached  house, 
etc.)  possible  given  local  conditions. 

(b)  Your  application  might 
demonstrate  that  the  land  is  being  used 
for  the  highest  and  best  use,  given 
market  conditions  and  the  social  goals 
of  yoiu  agency. 

(c)  Your  application  might 
demonstrate  that  there  is  a  demand  for 
the  physical  development  you  propose, 

including  residential  public,  subsidized 
and  market  rate  units,  community 
facilities,  and  economic  development 
and  retail  structiu^s. 

(B)  Revitalization  Threshold  Criteria. 
(1)  Severe  Physical  Distress. 

(a)  Your  application  must  include  the 
Severe  Physical  Distress  Certification 
that  the  project  meets  the  definition  of 
severe  physical  distress  in  Section 
IV(A)(l)(a).  above,  of  this  HOPE  VI 
section  of  the  SuperNOFA.  The 
Certification  must  be  signed  by  an 
engineer  or  architect  licensed  by  their 
state  licensing  board.  Tbe  engineer  or 
architect  must  include  his  or  her  license 
niunber  and  state  of  registration  on  the 
certification.  The  engineer  or  architect 
may  not  be  an  employee  of  the  bousing 
authority  or  the  city.  The  certification 
must  be  signed  on  or  before  the 
application  deadhne  date,  in  order  to 
indicate  the  condition  of  the  project  at 
the  time  of  application  submission.  If 
you  neglect  to  include  this  certification 
in  yoiu-  application,  you  will  have  an 
opportunity  to  submit  the  certification, 
but  it  must  still  be  signed  on  or  before 
the  application  deadline  date.  You  may 
not  submit  a  certification  signed  after 
the  deadline  date  in  order  to  cure  this 
deficiency. 

(b)  A  severely  distressed  project  that 
has  been  legally  demolished  (but  for 
which  HUD  has  not  yet  provided 
replacement  housing  assistance,  other 
than  tenant-based  assistance)  must  also 
satisfy  the  requirements  of  paragraph  (a) 
above  as  to  the  condition  of  the  site 
before  demolition.  Your  application 
must  include  ^Severe  Physical  Distress 
Certification  Form,  as  provided  in  the 
HOPE  VI  Application  Kit.  signed  by  an 
engineer  or  architect,  that  the  project 
met  the  definition  of  physical  distress  as 
of  the  day  the  demolition  application 
approval  letter  was  dated  by  HUD. 
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(2)  Separability,  (a)  In  accordance 
with  section  24(j)(2)(A)(v)  of  the  1937 
Act,  if  you  propose  to  target  only 
individual  buildings  of  a  project  for 
revitalization,  you  must  demonstrate  to 
HUD's  satisfaction  that  the  severely 
distressed  public  housing  is  sufficiently 
separated  from  the  remainder  of  the 
project  of  which  the  building  is  part  to 
make  use  of  the  building  feasible  for 
revitalization. 

(b)  You  must  demonstrate  that  the  site 
plan  and  building  designs  of  the 
revitalized  portion  will  provide 
defensible  space  for  the  occupants  of  the 
revitalized  building(s)  and  that  the 
properties  which  remain  will  not  have 
a  negative  influence  on  the  revitalized 
buildingsCs),  either  physically  or 
socially.  Separations  may  include  a 
road,  berm,  catch  basin,  or  other 
recognized  neighborhood  distinction. 

[3]  Resident  Training  Session,  (a)  You' 
must  conduct  at  least  one  training 
session  in  accordance  with  the 
requirements  of  Section  IV(C)(1),  above, 
of  this  HOPE  VI  section  of  the 
SuperNOFA.  To  demonstrate  that  you 
have  met  each  requirement,  you  must 
include  the  following  evidence  in  your 
application: 

(i)  a  copy  of  the  notice  of  the  resident 
training  session  and  a  description  of 
how  it  was  distributed  to  each  affected 
resident; 

(ii)  the  agenda  for  the  resident 
training  session,  indicating  that  the 
training  session  was  held  after  the 
pubhcation  of  the  FY  2001  SuperNOFA; 

(iii)  a  copy  of  the  first  page  of  the 
sign-in  sheets,  with  a  certification  at  the 
bottom  of  the  page  stating  the  total 
number  of  signatiu^s  collected  at  the 
training  session;  and 

(iv)  a  certification,  as  provided  in  the 
HOPE  VI  Application  Kit,  that  the  issues 
itemized  in  Section  (IV)(C)(l)(c)  of  this 
HOPE  VI  section  of  the  SuperNOFA 
were  addressed  at  the  resident  training 
session. 

(b)  The  training  session  may  take 
place  on  the  same  day  as  one  of  the 
public  meetings  as  provided  by  Section 
rV{C)(2),  but  it  must  be  a  separate 
meeting,  i.e.,  one  session  may  not  be 
considered  both  a  training  session  and 
a  public  meeting. 

(4)  Public  Meetings.  You  must 
conduct  at  least  three  public  meetings, 
in  accordance  with  the  requirements  of 
Section  IV(C)(2),  above.  To  demonstrate 
that  you  have  met  each  requirement, 
you  must  include  the  following 
evidence  for  each  meeting  in  your 
application: 

(a)  The  notices  announcing  the 
meetings: 

(i)  Provide  a  copy  of  the  notice  for 
each  meeting  as  it  appeared  in  a 


conunercial  newspaper  or  journal  that 
serves  both  the  public  housing  project 
and  the  broader  conun unity. 

(ii)  HUD  will  use  the  dates  of  the 
notices  to  determine  whether  the  . 
following  requirements  were  met: 

[A]  No  more  than  one  public  meeting 
that  was  held  more  than  six  months 
before  the  publication  of  this 
SuperNOFA  may  be  counted  as  one  of 
the  three  required  public  meetings; 

(B)  at  least  two  of  the  public  meetings 
must  be  held  after  the  publication  of 
this  SuperNOFA; 

[Q  at  least  one  of  the  public  meetings 
must  be  held  after  the  plan  which  will 
form  the  basis  of  the  application  was 
established. 

(b)  Provide  a  copy  of  the  first  page  of 
the  meeting  sign-in  sheets  for  each 
meeting,  and  a  certification  at  the 
bottom  of  the  page  stating  the  total 
number  of  signatures  collected/ 

(c)  Provide  a  copy  of  the  minutes  of 
each  meeting  that  constitutes  a 
siunmary  (not  a  word-for-word 
transcription)  of  the  discussion.  (A  one- 
page  summary  of  each  meeting  is 
suggested.)  Each  set  of  minutes  must 
incltide  the  notarized  signature  of  the 
person  who  took  the  minutes.  Please 
note  that  all  pages  of  the  minutes  will 
be  counted  toward  yoiu  total  page  limit 
for  attachments,  as  provided  in  Section 
IX(A)(2)  of  this  HOPE  VI  section  of  the 
SuperNOFA. 

(d)  Provide  a  certification,  as  provided 
in  the  HOPE  VI  Application  Kit,  that, 
during  the  course  of  the  three  meetings, 
all  of  the  issues  listed  in  section 
aV)(C)(2)(f)  of  the  HOPE  VI  section  of 
this  SuperNOFA  were  addressed  (i.e., 
all  issues  need  not  be  addressed  at  each 
meeting). 

(5)  Submission  of  the  documentation 
required  for  the  resident  training  session 
and  the  public  meetings  is  a  curable 
item  and  is  not  rated.  If  you  foil  to 
submit  all  of  the  required 
dociunentation  that  you  have  conducted 
the  training  session  and  all  of  the 
required  meetings,  after  being  provided 
with  the  opportunity  to  correct  any 
deficiencies  in  accordance  with  Section 
VI(B)  of  this  HOPE  VI  section  of  the 
SuperNOFA,  below,  your  application 
will  not  be  eligible  for  funding.  You 
may  not  conduct  a  required  training 
session  or  public  meeting  after  the 
application  deadline  date  in  order  to 
cure  a  deficiency  identified  by  HUD. 

(6)  Location.  In  accordance  with 
Section  n(A)(5)(b)  and  (c)  of  this  HOPE 
VI  section  of  the  SuperNOFA,  above: 

(a)  if  your  application  requests  funds 
for  more  than  one  project,  those  projects 
must  be  inunediately  adjacent  to  one 
another  or  within  a  quarter-mile  of  each 
other.  If  you  include  more  than  one 


project  in  a  single  application,  you  must 
provide  a  map  that  clearly  indicates  that 
the  projects  are  within  a  quarter-mile  of 
each  other. 

(b)  If  your  application  requests  funds 
for  a  scattered  site  public  housing 
project,  regardless  of  whether  the 
scattered  sites  are  under  multiple 
project  numbers,  all  of  the  properties 
must  fall  within  a  one  square  mile  area, 
except  that  you  may  identify  a  larger 
site  if  you  can  show  that  all  of  the 
targeted  scattered  site  units  are  located 
within  the  hard  edges  (e.g.,  major 
highways,  railroad  tracks,  lakeshore, 
etc.)  of  a  neighborhood. 

{C)  Demolition  Grant  Threshold 
Criteria.  Each  required  element  of  a 
HOPE  VI  Demolition  grant  application 
is  a  threshold  requirement.  Your 
application  will  not  be  eligible  for 
funding  unless  each  requirement  listed 
in  Section  IX(B)  of  this  HOPE  VI  section 
of  the  SuperNOFA,  below,  is  included 
in  your  application.  HUD  will  give  you 
the  opportunity  to  submit  any  missing 
information  up  to  the  application 
deadline  date,  as  provided  in  Section 
VII(B)  of  this  HOPE  VI  section  of  the 
SuperNOFA,  below. 

VI.  Revitalization  Application  Selection 
Process 

(A)  Revitalization  Grant  Application 
Evaluation.  (1)  HUD's  selection  process 
is  designed  to  ensure  that  HOPE  VI 
Revitalization  grants  are  awarded  to 
eligible  PHAs  with  the  most  meritorious 
applications  and  serious  need. 

(2)  In  accordance  with  Section 
in(E)(4)  of  the  General  Section  of  this 
SuperNOFA,  in  the  event  that  HUD 
commits  an  error  that,  when  corrected, 
would  result  in  the  selection  of  an 
otherwise  eligible  applicant,  HUD  may 
select  that  application  for  funding  when 
sufficient  funds  become  available. 

(3)  Although  Section  111(3)  of  the 
General  Section  of  this  SuperNOFA 
states  that  only  applications  that  meet 
all  threshold  reqiiirements  are  eligible  to 
be  rated,  HUD  will  rate  all  HOPE  VI 
Revitalization  applications  submitted  by 
Public  Housing  Authorities,  regardless 
of  whether  the  applicants  are  eventually 
deemed  to  be  eligible  applicants,  in 
accordance  with  Section  in(B)  of  this 
HOPE  VI  section  of  the  SuperNOFA,  or 
whether  the  applications  meet  the 
threshold  requirements  of  Sections  V(A) 
and  (B)  of  this  HOPE  VI  section  of  the 
SuperNOFA.  This  will  be  done: 

(a)  To  provide  applicants  with  the 
most  complete  evaluations  of  their 
applications  as  possible; 

(b)  To  provide  applicants  with 
technical  assistance  for  any  future 
applications:  and  (c)  Because  HUD  will 
conduct  eligibility  review,  threshold 
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review,  completeness  review,  and  rating 
activities  concurrently,  and 
determinations  of  threshold  eligibility 
are  often  not  finalized  before  rating 
b^ins. 

Regardless  of  score,  however,  HUD 
will  not  select  an  application  for 
funding  that  is  submitted  by  an 
ineligible  applicant  or  that  does  not 
meet  all  of  the  threshold  requirements 
of  Sections  V(A)  and  (B)  above. 

(B)  Threshold  and  CompletShess 
Review.  HUD  will  screen  each 
application  to  determine  if  it  is 
complete  and  meets  the  threshold 
criteria  in  Sections  V(A)  and  (B),  above. 
In  accordance  with  Section  V  of  the 
General  Section  of  this  SuperNOFA, 
after  the  application  deadline  HUD  may 
not  consider  any  unsolicited 
information  that  you  may  want  to 
provide.  However,  after  your 
application  has  been  screened,  HUD 
may  contact  you  to  clarify  an  item  in 
your  application  or  to  give  you  an 
opportiuiity  to  correct  a  technical 
deficiency.  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  rating  factor.  Examples 
of  curable  technical  deficiencies  include 
your  foilure  to  include  a  required 
certification  or  a  missing  signature.  If 
HUD  identifies  a  technical  deficiency,  it 
will  notify  you  by  fax  of  the  clarification 
or  deficiency.  You  must  submit 
information  to  ciue  the  deficiency  to 
HUD  within  14  calendar  days  from  the 
date  of  HUD  notification.  If  the 
deficiency  is  not  corrected  within  this 
time  period,  HUD  will  reject  your 
application  as  incomplete,  and  it  will 
not  be  eligible  for  funding.  Note, 
however,  that  in  accordance  with 
Section  VI(A)(3),  above,  of  this  HOPE  VI 
section  of  the  SuperNOFA,  HUD  has 
committed  to  rate  each  application, 
regardless  of  its  eligibility. 

(C)  Preliminary  Rating  and  Ranking. 
(1)  Rating.  HUD  will  preliminarily 
review  and  rate  each  eligible  application 
on  the  basis  of  the  rating  factors 
described  in  Section  VI(G)  of  this  HOPE 
VI  section  of  the  SuperNOFA,  below, 
aiKl  assign  a  score  to  each  application. 

(2)  Ranking.  After  preUmLoary  review, 
applications  will  be  ranked  in  score 
order.  Applications  will  be  deemed 
"competitive"  if  they  have  a 
preliminary  score  above  a  base  score 
that  encompasses  all  applications  that 
represent  approximately  twice  the 
amount  of  funds  available. 

P)  Final  Panel  Review.  A  Final 
Review  Panel  will: 

(1)  Assess  each  competitive 
application; 

(2)  Assign  the  final  scores;  and 


(3)  Recommend  for  funding  the  most 
highly-rated  eligible  applications,  up  to 
the  amoimt  of  available  funding,  in 
accordance  with  the  allocation  of  funds 
described  in  section  11(A)(1)  of  this 
HOPE  VI  section  of  the  SuprNOFA. 

(4)  HUD  reserves  the  right  to  make 
adjustments  to  funding  in  accordance 
with  Section  III(E)  of  the  General 
Section  of  this  SuperNOFA. 

(5)  In  accordance  with  the  FY  2001 
HOPE  VI  appropriation  (Title  II  of  Pub. 
Law  106-377),  HUD  may  not  use  HOPE 
VI  funds  to  grant  competitive  advantage 
in  awards  to  settle  litigation  or  pay 
judgments. 

(E)  Tie  Scores.  If  two  or  more 
applications  within  any  of  the  funding 
categories  listed  in  section  n(A)(l) 
above  have  the  same  score  and  there  are 
insufficient  funds  to  select  all  of  them, 
HUD  will  select  for  funding  the 
application(s)  with  the  highest  score  for 
Rating  Factor  3.  Soundness  of 
Approach.  If  a  tie  still  remains,  HUD 
will  select  for  funding  the  application(s) 
with  the  highest  score  for  the  Rating 
Factor  2,  Need.  HUD  will  select  further 
tied  applications  on  the  basis  of  their 
scores  in  Capacity,  Leveraging 
Resources,  and  Comprehensiveness  and 
Coordination  rating  factors,  in  that 
order. 

(F)  Transfer  to  Demolition  Grants.  If 
funds  remain  after  all  eligible  HOPE  VI 
Revitalization  grant  applications  are 
funded,  or  if  the  amount  remaining  is 
inadequate  to  feasibly  fund  the  next 
eligible  Revitalization  application,  HUD 
reserves  the  right  to: 

(1)  reallocate  unused  funds  to  fund  or 
supplement  the  next  eligible  HOPE  VI 
Demolition  grant  application(s),  in 
Priority  and  Ordinal  order,  and/or 

(2)  carry  over  unused  funds  to  the 
next  fiscal  year. 

(G)  Revitalization  Application  Rating 
Factors.  The  following  are  the  factors 
HUD  will  use  to  rate  and  rank  your 
HOPE  VI  Revitalization  application  and 
the  maximum  points  for  each  factor. 
The  maximimi  nimiber  of  points  for 
each  Revitalization  application  is  102, 
which  includes  two  Empowerment 
Zone/Enterprise  Community  (EZ/EC) 
bonus  points,  as  described  in  Section 
in(C)(l)  of  the  General  Section  of. this 
SuperNOFA. 

Rating  Factor  1:  Capacity  (20  Points) 

This  factor  measures  the  capability 
and  record  of  you  and  the  members  of 
youi  Team  to  carry  out  the  revitalization 
activities  proposed  in  your  application. 
The  term  "your  Team"  includes  the 
HOPE  VI  Coordinator  and  PHA  staff, 
developers,  program  managers,  property 
managers,  subcontractors,  consultants, 
and  any  other  public  and  private 


entities  identified  and/or  proposed  to 
carry  out  program  activities.  You  and 
your  Team  will  be  rated  on  your 
capacity  to  manage  large-scale 
redevelopment  or  modernization 
projects,  manage  effective  community 
and  supportive  service  programs,  and 
manage  private  and/ or  public  housing. 

For  each  major  aspect  of  the 
revitalization  effort  (physical 
redevelopment,  CSS  activities,  and 
property  management),  HUD  will 
evaluate  the  extent  to  which  you  have 
(or  will  have)  the  capacity  to  carry  out  . 
the  work  yourself  and/ or  select  and 
manage  appropriate  members  of  yoiu 
Team.  HUD  will  award  the  most  points 
to  applications  that  demonstrate  the 
highest  degree  of  capacity  to  implement 
activities  in  a  timely  manner  upon  grant 
award,  whether  the  capacity  is  within 
the  PHA  or  by  members  of  your  Team 
with  overall  management  by  the  PHA. 

HUD  does  not  require  you  to  select  a 
developer  and/or  program  manager,  if 
any,  prior  to  submission  of  yoiu* 
application,  although  you  may  choose  to 
do  so.  Rather,  HUD  will  evaluate  your 
ciurent  capacity  to  implement  large 
scale  revitalization;  and/or  your  ability 
to  identify  needs  in  your  current  staffing 
and  fill  such  gaps  internally  or 
externally  in  a  timely  manner  in  order 
to  successfully  implement  your 
proposed  program;  and/or  your 
proposed  method  and  criteria  for 
securing  a  program  manager  and/or 
development  partner  to  implement  your 
plan;  and  your  current  or  planned 
capacity  to  manage  such  entity(ies).  If 
you  are  selected  for  funding,  HUD  may 
require  you  to  use  an  outside  entity  as 
directed  by  HUD  to  carry  out  the  - 
revitalization  activities. 

(1)  Physical  Redevelopment  Capacity 
and  Experience:  7  Points. 

(a)  You  will  receive  5  to  7  points  if: 

(i)  Yoiu  development  team,  including 
the  developer,  program  manager  (if  any), 
financial  consultant  (if  any)  attorneys, 
etc.,  is  in  place  and  you  have  identified 
staff  capacity  needs  which  you  are 
prepared  to  fiU  promptly  upon  award. 
You  must  demonstrate,  using  specific 
data  or  other  dociunentation,  where 
applicable,  that  your  Team  has 
extensive  knowledge  and  recent, 
successful  experience  and  capacity  in 
planning,  implementing,  and  managing 
ptevious  large  scale  revitalization 
activities,  including  physical 
development,  financing,  leveraging,  and 
partnership  activities.  You  must 
dociunent  the  experience  of  each 
relevant  member  of  your  Team.  If  tax 
credits  are  proposed,  you  must 
dociunent  the  tax  credit  ex{>erience  of 
each  relevant  member  of  your  Team. 
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(11)  If  you  have  not  yet  procured 
membeKs)  of  your  Team  to  plan, 
implement,  and  manage  the 
revitalization  activities,  including 
physical  development,  financing, 
leveraging,  and  partnership  activities, 
you  have  a  feasible  plan  for  seciiring 
such  an  entity  in  a  timely  manner  and 
your  description  of  what  you  will 
include  in  the  Request  For  Proposal 
(RFF)  or  Request  for  Qualifications 
(RFQ),  as  appropriate,  to  secure  such 
team  members  is  well  articidated  arid 
will  result  in  the  selection  of  a  highly 
capable  Team. 

(iii)  If  you  wwe  awarded  a  HOPE  VI 
grant(s)  previously,  you  have 
demonstrated  that  the  progress  of 
activities  is  on  schedule  and  you  have 
the  capacity  to  manage  an  additional 
HOPE  VI  revitalization  project.  HUD 
will  evaluate  the  current  status  of 
development,  and  your  explanation  of 
any  delays  in  implementation  of  your 
HOPE  VI  grant(s),  including  plaiming  or 
construction  delays.  HUD  will  use 
information  on  file  to  verify  any 
information  you  provide  regarding 
current  HOPE  VI  grant  status. 

(iv)  You  have  demonstrated  that 
implementation  of  your  plan  can  begin 
immediately  after  grant  award. 

(v)  You  do  not  have  any  outstanding 
capital  program  audit  findings. 

(b)  You  will  receive  1  to  4  points  if 
you  describe  and  demonstrate  that  your 
Teem  has  some  knowledge,  experience, 
and  capacity  to  plan,  implement,  and 
manage  large  scale  revitalization,  or    ' 
your  method  and  criteria  for  selecting 
members  of  your  team  is  good.  Youi 
current  HOPE  VI  activity  is  mosUy  on 
schedule,  and  you  have  the  ability  to 
begin  implementing  your  plan  with 
minor  adjustments  and  additional 
planning  after  grant  award. 

(c)  You  will  receive  0  points  if: 
(i)  you  cannot  describe  and 

demonstrate  that  you  can  procure  a 
qualified  development  team; 

(ii)  your  ctirrent  HOPE  VI  grant  is 
behind  schedule; 

(iii)  you  do  not  demonstrate  your 
ability  to  implement  your  plan  quickly 
upon  grant  award;  or 

(iv)  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  &ctor. 

(2)  Community  and  Supportive 
Services  (CSS)  Capacity  and  Experience: 
5  Points. 

(a)  You  will  receive  4  to  5  points  if 
you  demonstrate,  using  specific  data  or 
other  documentation,  where  applicable, 
that: 

(i)  You  have  recent,  successful 
experience  in  planning,  implementing, 
and  managing  the  types  of  CSS  activities 
proposed  in  your  application; 


(ii)  You  have  procured  a  member(s)  of 
your  Team  who  has  the  qualifications 
and  experience  to  manage  and 
coordinate  the  activities  in  your  CSS 
Workplan,  and/or  you  have  a  plan  for 
promptly  hiring  staff  or  procuring  a 
Team  member  to  do  so; 

(iii)  You  have  strong  relationships  and 
commitments  from  members  of  your 
team  which  will  enable  you  to  carry  out 
the  activities  in  your  CSS  Workplan. 
Your  Team  members  represent  a  wide 
variety  of  organizations,  including 
TANF  and  Workforce  Development 
Agencies,  that  have  excellent  experience 
providing  the  kinds  of  activities 
proposed. 

(b)  You  will  receive  2  to  3  points  if 
you  have  demonstrated  and 
documented  limited  experience  and 
capacity  on  the  part  of  yoxa  Team  in  the 
above  elements  (para^aphs  (a)(i)    - 
through  (a)(iii)  above). 

(c)  You  will  receive  1  point  if  you 
have  demonstrated  minimal  experience 
and  capacity  on  the  part  of  your  Team 
in  the  above  elements  (paragraphs  (a)(i) 
through  (a)(iii)  above). 

(d)  You  wiU  receive  0  points  if: 

(i)  you  demonstrate  no  experience  or 
capacity  on  the  part  of  your  Team  in  the 
above  elements,  or 

(ii)  there  is  not  enoiigh  information  in 
your  application  to  enable  HUD  to  rate 
this  &ctor. 

(3)  Property  Management  Capacity 
and  Experience:  4  Points.  Property 
management  activities  may  be  the 
responsibility  of  the  PHA,  or  a  member 
of  the  Team.  You  may  also  procure  a 
separate  entity  to  carry  out  property 
management  activities. 

(a)  You  will  receive  3  to  4  points  if 
you  demonstrate  that  you  and/or  the 
propmty  management  member  of  your 
Team  currently  has  excellent  knowledge 
and  recent,  successful  experience  in 
property  management  of  mailLet  rate, 
affordable  and/ or  public  housing.  If  you 
will  procure  outside  property 
management  expertise,  you  have 
demonstrated  outstanding  capacity  to 
secure  a  Team  member  with  excellent 
experience  by  thoroughly  describing  the 
qualifications  you  wiU  include  in  the 
RFP  to  procure  such  services.  In 
demonstrating  your  Team's  current 
property  management  experience  or 
your  capacity  to  procure  a  team  member 
with  excellent  experience,  you  must 
address  the  following  elements: 
(i)  Property  maintenance 
(ii)  Rent  collection 
(iii)  KfTCS  reporting 
(iv)  Site-based  management  experience 
(v)  Tenant  grievances 
(vi)  Evictions 
(vii)  Occupancy  rate 
(viii)  Unit  turnaround 


(ix)  Preventive  maintenance 
(x)  Work  order  completion 
(xi)  Project-based  budgeting 

(b)  You  will  receive  1  to  2  points  if 
you  demonstrate  that  you  or  the 
management  member  of  yoiu  Team 
ciurenUy  have  moderate  management 
capacity  with  respect  to  the  above 
elements.  If  you  will  seek  outside 
property  management  expertise,  the 
qualifications  you  describe  in  the  RFP  to 
prociire  snch  services  are  likely  to  result 
in  the  procurement  of  an  entity  with 
moderate  management  capacity  with 
respect  to  the  above  elements. 

(c)  You  will  receive  0  points  if: 

(i)  you  demonstrate  that  you  or  the 
management  member  of  your  Team 
currently  has  little  management 
capacity  with  respect  to  the  above 
elements,  or 

(ii)  the  qualifications  you  describe  to 
procure  a  management  team  are 
unlikely  to  result  in  the  procurement  of 
an  entity  with  moderate  management 
capacity  with  respect  to  the  above 
elements,  or 

(iii)  there  is  not  enough  information 
in  your  application  to  enable  HUD  to 
rate  this  factor. 

(4)  Diversity  of  Team:  1  Point.  You 
will  receive  1  point  if  you  clearly 
articiilate  an  achievable  plan  for 
including  minority(ies),  women,  and/or 
individuals  with  disabilities  on  your 
Team  who  will  be  involved  in  planning, 
development,  and  management  of  the 
HOPE  VI  revitalization  effort.  HUD 
encourages  cost-effiective  joint  ventures 
to  provide  opportunities  for  such 
diverse  firms,  individuals,  and/or 
employees.  HUD  has  entered  into  a 
Cooperative  Agreement  with  the 
National  Organization  of  African- 
Americans  in  Housing  to  reach  out  and 
identify  minority  professionals 
(developers,  program  managers,  lenders, 
accountants,  attorneys,  etc.)  who  are 
interested  in  participating  in  the  HOPE 
VI  Program.  More  information  about 
NOAAH  can  be  found  on  their  website 
[www.noaah.orgi. 

(5)  Obligation  of  Capital  Funds:  3 
Points.  HUD  will  evaluate  the  extent  to 
which  you  have  obligated  Capital  Fimd 
amounts  (including  the  Comprehensive 
Improvement  Assistance  Program 
(CIAP)  or  Comprehensive  Grant  Program 
(CGP)  in  a  timely  manner. 

(a)  You  will  receive  3  points  if  you 
have  obligated  at  least  90  percent  of 
your  FY  1997-1999  Capital  Fund 
amounts  by  the  quarter  ending  before 
the  RevitaUzation  grant  application 
deadline  date.  HUD  will  use  the  LOCCS 
disbursement  system  as  of  the  quarter 
ending  before  the  grant  application 
deadline  date  to  verify  your  obligation 
rate. 
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(b)  You  will  receive  2  points  if  you 
have  obligated  between  70  and  89 
percent  of  your  1997-1999  Capital  Fund 
amounts. 

(c)  You  will  receive  1  point  if  you 
have  obligated  between  50  and  69 
percent  of  yoiu- 1997-1999  Capital  Grant 
amoimts. 

(d)  You  will  receive  0  points  if: 

(i)  you  have  obligated  less  than  50 
percent  of  your  1997-1999  Capital  Grant 
amounts,  or 

(ii)  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  factor. 
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Rating  Factor  2:  Need  (20  Points) 

This  factor  addresses  the  extent  of  the 
need  for  the  revitalization  program;  the 
potential  impact  of  the  proposed 
revitalization  on  the  surrounding 
neighborhood,  the  need  for  funding 
under  the  HOPE  VI  program,  the 
identification  of  need  in  the  community, 
and  the  need  for  affordable  housing  in 
the  community. 

(1)  Need  for  Revitalization:  7  Points. 
All  applicants  must  certify  that  the 
public  housing  targeted  for 
revitalization  is  severely  distressed,  in 
accordance  with  Section  V(A)(2)  of  this 
HOPE  VI  section  of  the  SuperNOFA. 
above.  For  this  rating  factor,  HUD  will 
evaluate  the  extent  of  the  severe  distress 
of  the  targeted  units  and  the  m^ency  of 
addressing  the  severe  distress.  HUD  will 
evaluate  your  description  and 
documentation  of  the  severity  of  the 
physical  distress  in  terms  of  the 
deficiencies  listed  below.  If  the  targeted 
units  have  already  been  demolished, 
HUD  will  evaluate  yoiu:  description  of 
the  condition  of  the  site  before 
demolition. 

(a)  You  will  receive  6  or  7  points  if 
you  demonstrate  the  need  for 
revitalization  due  to  conditions  which 
present  an  immediate  threat  to  the 
health  or  safety  of  the  residents,  as 
indicated  by  the  following  criteria: 

(i)  There  are  major  structural  and 
system  deficiencies  in  its  infrastructure, 
roofs,  electrical,  plumbing,  and 
mechanical  systems,  lead  based  paint, 
settlement,  and  other  deficiencies  in 
Housing  Quality  Standards; 

(ii)  There  are  major  site  deficiencies, 
including  poor  soil  conditions, 
inadequate  drainage,  deteriorated 
laterals  and  sewers,  and  inappropriate 
topography; 

(iii)  Inere  are  major  design 
deficiencies,  including  inappropriately 
high  population  density,  room,  and/or 
unit  size  and  configurations;  isolation; 
indefensible  space;  inaccessibility  for 
persons  with  disabilities  with  regard  to 
individual  units,  entrance  ways,  and/or 
common  areas;  and  'Jt* 


(iv)  There  are  major  bmlding  and/or 
site  conditions,  such  as  extreme  levels 
of  lead-based  paint  and/ or  asbestos,  that 
make  the  site  or  a  portion  of  the  site  and 
its  housing  structures  unsuitable  for 
residential  use. 

(b)  You  will  receive  3  to  5  points  if 
you  demonstrate  the  need  for 
revitalization  with  regard  to  criteria 
listed  above  in  paragraph  (a),  but 
conditions  do  not  present  an  inunediate 
threat  to  the  health  or  safety  of  the 
residents. 

(c)  You  will  receive  0  points  if  there 
is  not  enough  information  in  your 
application  to  enable  HUD  to  rate  this 
factor. 

(2)  Impact  on  Neighborhood:  7  Points. 
HUD  will  evaluate  the  extent  to  which 
the  sieverely  distressed  public  housing  is 
a  significant  contributing  factor  to  the 
physical  decline  of,  and  disinvestment 
by  public  and  private  entities  in  the 
surrounding  neighborhood.  HUD  will 
also  evaluate  the  extent  to  which  the 
proposed  revitali2»tion  through  HOPE 
VI,  including  retail,  office,  and  other 
economic  development,  as  appropriate, 
will  enhance  the  neighborhood  in 
which  the  project  is  located  and 
enhance  economic  opportunities  for 
residents.  In  making  this  determination, 
HUD  will  evaluate  your  narrative,  crime 
statistics,  photographs  or  renderings, 
socio-economic  data,  trends  in  property 
values,  evidence  of  property 
deterioration  and  abandonment, 
evidence  of  underutilization  of 
surrounding  properties,  and  other 
indications  of  neighborhood  distress 
and/ or  disinvestment  that  you  provide 
in  your  application  to  demonstrate  your 
case. 

(a)  You  will  receive  4  to  6  points  if 
you  demonstrate  that  revitalization  of 
the  severely  distressed  project  with 
HOPE  VI  funds  will  significantly 
improve  the  overall  health  of  the 
neighborhood  and  spur  outside 
investment  into  the  surrounding 
community. 

(b)  You  wiU  receive  1  to  3  points  if 
you  demonstrate  that  revitalization  of 
the  severely  distressed  project  with 
HOPE  VI  funds  will  improve  the  overall 
health  of  the  neighborhood  and 
community  immediately  surroimding 
the  revitalized  site,  but  will  have  only 
limited  likelihood  of  spurring 
significant  neighborhood  revitalization 
activities  or  slowing  the  rate  of  decline 
in  the  greater  neighborhood  and 
commimity. 

(c)  You  will  receive  0  points  if  you: 
(i)  demonstrate  that  revitalization  of 

the  severely  distressed  project  will  have 
only  a  minor  impact  on  the  surrounding 
neighborhood  and  community;  or. 


(ii)  based  on  the  data  submitted,  HUD 
determines  that  the  proposed  project 
and/or  the  surrounding  neighborhood  is 
so  severely  deteriorated  that  even  if  the 
public  housing  site  is  revitalized,  it  will 
neither  stop  the  decline  nor  have  any 
impact  on  the  surroimding 
neighborhood  and  community;  or 

(iii)  there  is  not  enough  information 
in  your  application  to  enable  HUD  to 
rate  this  factor. 

(3)  Need  for  Funding:  3  Points.  HUD 
will  evaluate  the  extent  to  which  you 
could  undertake  the  proposed 
revitalization  activities  without  a  HOPE 
VI  grant.  HUD  will  use  data  from  the 
latest  quarterly  obligation  report 
available  at  the  time  of  the  grant 
application  deadline  date  to  confirm  the 
amount  of  imobligated  FY  199&-2000 
Capital  Grant  (including  CIAP  and  CGP) 
funds  currenUy  available  that  could  be 
used  to  carry  out  the  proposed 
revitalization  activities. 

(a)  You  will  receive  3  points  if  your 
imobligated  Capital  Funds  balance  is  up 
to  25  percent  of  the  amount  of  HOPE  VI 
funds  requested. 

(b)  You  will  receive  2  points  if  your 
unobligated  balance  is  26-50  percent  of 
the  amount  of  HOPE  VI  funds  requested. 

(c)  You  will  receive  1  point  if  your 
unobligated  balance  is  51-75  percent  of 
the  amount  of  HOPE  VI  funds  requested. 

(d)  You  will  receive  0  points  if: 

(i)  your  unobligated  Imance  is  76  to 
100  percent  or  greater  than  the  amount 
of  HOPE  VI  funds  requested,  or 

(ii)  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  factor. 

(4)  Need  for  Affordable  Housing  in  the 
Community:  3  Points.  HUD  will 
evaluate  the  extent  to  which  you  have 
demonstrated  that  there  is  a  need  for 
affordable  housing  in  the  community, 
and  there  is  an  inadequate  supply  of 
other  affordable  housing  available  to 
accommodate  families  receiving  tenant- 
based  assistance  under  Section  8. 

(a)  You  will  receive  2  to  3  points  if 
you  have: 

(i)  Documented  the  need  for 
affordable  housing  in  the  community 
with  statistics  and  analyses  contained  in 
a  data  source(s)  that  is  sound  and 
reliable,  including  information  on 
market  rental  costs  as  compared  to 
Section  8  fair  market  rents  (FMRs):  and 

(ii)  Provided  a  thorough  analysis  that 
demonstrates  that  the  supply  of  other 
affordable  housing  is  inadequate  to 
accommodate  families  that  would  be 
displaced  if  the  targeted  severely 
distressed  project  was  demolished  and 
not  replaced.  Your  analysis  must  be 
documented  by  a  comparison  of  the 
number  of  Section  S-eligible  cental 
apartment  listings  in  a  newspaper  of 
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general  diculatioa  in  the  community 
over  the  most  recent  complete  month 
prior  to  the  Revitalization  grant 
application  deadline  date  compared  to 
the  number  of  units  needed  if  the  site 
were  to  be  demolished  and  residents 
relocated  within  the  community. 

(b)  You  will  receive  1  point  if  yoxir 
analysis  is  less  than  thorough  but 
nevertheless  demonstrates  a  general 
need  for  affordable  housing  in  the 
community. 

(c)  You  will  receive  0  points  if: 

(i)  your  analysis  fails  to  show  a  need 
for  affordable  housing  in  the 
community,  or 

(ii)  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  foctor. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

HUD  is  seeking  Revitalization  Plans 
that  are  innovative,  locally  appropriate, 
and  address  the  unique  needs  of 
residents,  the  community,  and  the  city 
as  a  whole.  This  rating  factor  evaluates 
the  quality  of  the  main  components  of 
your  Revitalization  Plan,  including  the 
proposed  design,  feasibility  of  activities, 
efforts  to  lessen  concentration, 
relocation  plan,  CSS  Workplan,  effort* 
to  reach  out  to  residents  and  members 
of  the  commimity.  proposed 
management  principles  and  policies, 
plans  to  evaluate  your  HOPE  VI 
activities,  and  your  efforts  to 
affirmatively  further  fait  housing. 

(1)  Overall  Quality  of  Plan:  5  Points. 
HUD  will  evaluate  your  entire 
application  to  rate  this  factor. 

(a)  You  will  receive  up  to  5  points  if 
you  demonstrate  that  all  aspects  of  yoiir 
plan,  including  your  physical,  social, 
and  economic  approach,  are  the  most 
appropriate  possible  given  your  local 
conditions,  constraints,  and 
opportimities,  i.e.  your  application 
demonstrates  excellence  in  each  of  the 
following  elements: 

(i)  Design  and  planning; 

(ii)  Cost  effectiveness  of  proposed 
revitalization  activities; 

(iii)  Appropriateness  in  the  context  of 
the  immediate  neighborhood  and  the 
broader  community; 

(iv)  Integration  of  physical  and  social 
aspects  of  your  strategy; 

(v)  Appropriateness  in  the  context  of 
local  housing  markets.  You  must 
demonstrate  that  the  income  mix  is  as 
great  as  possible  given  local  conditions. 
Typically,  HUD  has  foimd  that  a  mix  of 
one-third  public  housing,  one-third  tax 
credit  or  other  subsidized  housing,  and 
one-third  market  rate  rental  or 
homeownership  housing  is  a  good 
balance.  However,  each  situation  is 
unique  and  should  be  treated  as  such. 


For  example,  in  a  situation  where  the 
surrounding  community  is  middle  or 
high  income,  it  might  be  appropriate  to 
have  a  greater  number  of  imits  of  public 
and/or  subsidized  housing  to  assure 
housing  opportunities  for  low-income 
people.  If  so,  indicate  that  the  on-site 
income  mix  is  more  heavily  weighted  to 
low-income  residents,  and  that, 
combined  with  the  higher  incomes  of 
off-site  residents,  the  income  mix  is 
appropriate.  If  you  cannot  achieve 
development  of  housing  that  is  one- 
third  public  housing,  one-third  tax 
credit  or  other  subsidized  housing,  and 
one-third  market  rate  or  homeownership 
housing,  explain  why  the  alternate  mix 
of  imits  you  propose  is  appropriate  in 
the  context  of  your  local  housing 
market. 

(vi)  The  likelihood  tijat  a  HOPE  VI 
grant  will  result  in  a  revitalized  site  that 
will  enhance  the  neighborhood  in 
which  the  project  is  located  and 
enhance  economic  opportunities  for 
residents. 

(b)  You  will  receive  up  to  3  points  if 
your  plan  has  serious  flaws  in  one  of  the 
above  elements. 

(c)  You  will  receive  0  points  if: 

(i)  your  plan  has  flaws  in  more  than 
one  of  the  above  elements,  or 

(ii)  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  foctor. 

(2)  Design:  3  Points.  HUD  is  seeking 
excellence  in  design.  We  urge  you  to 
carefully  select  your  architects  and/ or 
planners,  and  to  railist  local  affiliates  of 
national  architectural  and  planning 
organizations  such  as  the  American 
Institute  of  Architects,  the  American 
Society  of  Landscape  Architects,  the 
American  Planning  Association,  the 
Congress  for  the  New  Urbanism,  and/or 
the  departments  of  architecture  at  a 
local  college  or  university  to  assist  you 
in  assessing  qualifications  of  design 
professionals  and/or  participating  on  a 
selection  panel  that  results  in  the 
p£Ociu«ment  of  excellent  design 
services.  MUD  encaorages  you  to  select 
a  design  team(s)  that  is  committed  to  a 
participatory  design  process  through 
charettes,  whereby  residents,  including 
young  people  and  seniors,  the  broader 
community,  and  other  stakeholders 
such  as  disability  advocates,  are  actively 
involved  in  designing  the  new 
community. 

Your  proposed  site  plan,  new  units, 
and  other  buildings  must  be  designed  to 
be  compatible  with  and  enrich  the 
surrounding  neighborhood  and  promote 
mixed-income,  mixed-use  communities. 
Local  architecture  and  design  elements 
and  amenities  should  be  incorporated 
into  the  new  or  rehabihtated  homes  so 
that  the  revitalized  sites  and  structures 


will  blend  into  the  broader  community 
and  appeal  to  the  market  segments  for 
which  they  are  intended.  Housing, 
community  facilities,  and  economic 
development  space  must  be  well 
integrated.  You  must  select  members  of 
your  Team  who  have  the  ability  to  meet 
these  reqiiirements,  and/or  demonstrate 
that  you  have  the  capacity  to  secure 
such  Team  members. 

HUD  encourages  you  to  propose 
enhancements  to  the  natural 
enviroiunent  such  as  tree  and  shrub 
planting  to  address  natural  resource 
issues  such  as  erosion,  stormwater 
management,  and  water  quality  that  will 
result  in  physical  improvements  to  the 
site;  convert  public  open  space  now 
devoid  of  green  vegetation  to  a  natiiral, 
inviting,  and  more  livable  environment; 
encourage  bike  paths  and  other 
environmental  and  recreational 
enhancements;  and  plan  for  the 
sustainability  of  such  resources  after  the 
revitalization  activities  are  completed. 
Through  an  MOU  between  the 
Department  of  Agriculture  and  HUD, 
technical  assistance  to  develop  a  natural 
resource  stewardship  program  is 
available  to  public  housing  authorities. 
See  Section  VI(C)  of  the  General  Section 
of  the  SuperNOFA  for  more  information 
on  Urban  Forestry.  Further  information 
can  be  found  on  the  Forest  Service 
website  [www.fs.fed/us/research/mir/ 
urban/urbanfdre8tiy/uibanforest.htm]. 

(a)  You  will  receive  3  pomts  if  yo\ir 
proposed  site  plan,  new  imits,  and 
buildings  demonstrate  that: 

(i)  Your  proposed  plan  incorporates 
design  elements  and  amenities  into  the 
revitalized  homes  that  wiU  enable  them 
to  blend  into  and  enrich  the 
nei^borhood  and  appeal  to  intended 
market  segments; 

(ii)  Your  proposed  housing, 
community  facilities,  and  economic 
development  space  are  thoroughly 
integrated  into  the  commimity;  and 

(iii)  Your  plan  proposes  extensive  and 
appropriate  enhancements  of  the  natural 
environment. 

(b)  You  will  receive  2  points  if  your 
proposed  site  plan,  new  units,  and 
buildings  demonstrate  design  that 
adequately  addresses  the  elements 
above. 

(c)  You  will  receive  1  point  if  your 
proposed  design  addresses  the  above 
elements  in  only  a  perfunctory  manner. 

(d)  You  wiU  receive  0  points  if: 
(i)  your  proposed  design  does  not 

address  the  above  elements,  or 
(ii)  there  is  not  enough  information  in 

your  application  to  enable  HUD  to  rate 

this  factor. 
(3)  Feasibility  of  Plan:  4  Points.  In 

awarding  points  under  this  rating  factor, 

HUD  will  consider  the  following: 
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(a)  Income  and  Unit  Mix.  You  will 
receive  1  point  if  you  demonstrate  that 
the  range  of  incomes  to  be  served  in  the 
revitalized  community  and  the  mix  of 
imit  types  is  as  great  as  possible  given 
the  location  and  other  local  market  and 
community  factors. 

(b)  Market.  You  will  receive  1  point 

if  you  demonstrate  that  there  is  a  market 
for  the  revitalized  and/or  replacement 
imits  of  the  t)rpe,  number,  and  size 
proposed  in  the  location  you  have 
chosen. 

(i)  Your  demonstration  of  the  market 
for  non-public  housing  units  must  be 
based  on  a  preliminary  market 
assessment  letter  prepared  by  an 
independent,  third  party,  credentialed 
market  resource  firm  or  professional. 

(ii)  Your  demonstration  of  the  need 
for  public  housing  units  will  be  based 
on  die  number  and  percentage  of 
existing  families  on  site  that  are 
projected  to  return  and  the  number  of 
fomilies  on  your  public  housing  and 
Section  8  waitiiu;  list(s). 

(c)  Hard  and  Soft  Development  Costs. 
You  will  receive  1  point  if: 

(i)  Your  projectea  hard  development 
costs  are  realistic,  developed  through 
the  use  of  technically  competent 
methodologies,  including  cost 
estimating  services,  and  are  comparable 
to  industry  standards  for  the  land  of 
construction  to  be  performed  in  the 
proposed  geographic  area; 

(ii)  Your  cost  estimates  represent  an 
economically  viable  preliminary  plan 
for  designing,  planning  and  carrying  out 
your  proposed  activities  in  accordance 
with  local  costs  of  labor,  materials,  and 
services;  and 

(iii)  Your  projected  soft  costs 
(developer's  fees,  PHA  administration 
costs,  legal  fees,  program  manager's  fees, 
consultants'  fees,  etc.)  are  justified, 
comparable  to  industry  standards,  and 
you  have  demonstrated  how  you  will 
control  such  costs.  HUD  is  particularly 
concerned  that  soft  costs  be  minimized 
and  will  review  carefully  the  proposed 
soft  cost  structure. 

(d)  Coherence  and  Consistency.  You 
will  receive  1  point  if  the  information 
and  strategies  described  in  your 
application  are  coherent  and  internally 
consistent,  particularly  the  data 
provided  for  types  and  numbers  of 
units,  budgets  and  other  financial 
estimates,  and  other  numerical 
information.  It  is  critical  that  you 
carefully  review  all  numbers  for  unit 
mix,  costs,  etc.  to  make  sure  that  all 
numbers  are  consistent  throughout  the 
application.  HUD  will  make  tihis 
determination  based  on  your  entire 
application. 

- 14)  Lessen  Concentration:  3  Points. 
This  factor  addresses  how  the  activities 


you  propose  are  designed  to  lessen 
concentration  of  low-income 
households,  create  opportunities  for 
desegregation  and  accessibility,  and 
offer  viable  housing  choices  to 
displaced  residents.  In  awarding  points 
under  this  rating  factor,  HUD  will 
consider  the  following: 

(a)  On-site  housing.  You  will  receive 
1  point  if  your  proposed  unit  mix  (i.e., 
rental  vs.  homeownership,  public 
housing,  market,  and  subsidized  units) 
will  significantly  reduce  the  isolation 
and/or  concentration  of  low-income 
residents  and/or  significanUy  achieve  a 
mixed-income,  well  functioning 
community  on  the  revitalized  site. 

(b)  Off-site  housing.  Although  not 
required,  the  development  of  off-site 
housing  is  desirable  to  lessen  the 
concentration  of  low-income  residents 
on  site,  while  maximizing  the  overall 
number  of  replacement  units.  You  will 
receive  1  point  if  you  intend  to  develop 
off-site  housing  that  will  lessen  the 
concentration  of  low-income  residents 
on-site  and  create  opportunities  for   . 
desegregated,  mixed-income 
communities  by  locating  such  off-site 
housing  in  neighborhoods  with  low 
levels  of  poverty  and/or  low 
concentrations  of  minorities.  You  are 
encouraged  to  maximize  off-site  hard 
units  as  replacement  housing  and  to 
locate  such  units  such  that  they  do  not 
cause  an  over-concentration  of  low- 
income  housing.  You  do  not  have  to 
identify  the  precise  location  of  off-site 
units  in  your  application  to  receive  fiill 
points  for  this  subfactor,  but  you  must 
identify  the  types  of  neighborhoods 
where  such  housing  will  be  planned 
and  demonstrate  the  feasibility  of  such 
off-site  development  (i.e.,  land  is 
available  at  an  economically  feasible 
price,  communify  acceptance  is  likely, 
etc.). 

(c)  Access  to  Services.  You  will 
receive  1  point  if,  for  both  on-site  and 
any  off-site  units,  your  overall  plan  will 
result  in  increased  access  to  municipal 
services,  jobs,  mentoring  opportunities, 
transportation,  and  educational 
facilities;  i.e..  the  physical  plan  and  self- 
sufficiency  strategy  are  well  integrated 
and  strong  linkages  will  be  established 
with  the  appropriate  Federal  and  state 
and  local  agencies,  non-profits,  and  the 
private  sector  to  achieve  such  access. 

(5)  Relocation  and  Section  8: 5  Points. 
HUD  encourages  one-for-one 
replacement  of  demolished  units,  using 
a  combination  of  hard  units  and  Section 
8  assistance.  In  order  to  receive  any 
points  for  this  rating  factor,  you  must 
propose  to  use  Section  8  assistance  as  a 
means  of  temporary  and/or  permanent 
relocation  of  femilies  currentiy  living  in 
the  targeted  units  so  that  families  will 


have  the  full  range  of  housing  options 
available  to  them.  To  receive  points,  you 
must  go  beyond  the  requirements  of  tiie 
Uniform  Relocation  Act  and  propose  a 
comprehensive,  results-based  HOPE  VI 
Relocation  Plan  in  which  residents  are 
actively  involved.  Yoiu"  plan  must 
conform  with  the  requirements  of  the 
HOPE  VI  relocation  guidance  as 
provided  by  HUD.  In  awarding  points 
under  this  rating  foctor,  HUD  will 
consider  the  following: 

(a)  Relocation  Support.  You  will 
receive  up  to  2  points  if  you 
demonstrate  to  HUD's  satisfaction  your 
team's  plan  and  capacity  to  effectively 
implement  each  of  the  following 
elements  of  relocation  support: 

(i)  Provide  counseling  to  residents 
who  choose  Section  8  assistance  that 
will  help  them  to  fully  understand  the 
full  range  of  housing  opportunities 
available  to  them  in  neighborhoods 
throughout  the  jurisdiction  and  to  find 
housing  in  non-poverty  areas; 

(ii)  Conduct  programs  designed  to 
prepare  residents  for  the  transition  to 
private  rental  housing,  including  one- 
on-one  move  counseling  and  life  skills 
training,  so  that  they  may  sustain  their 
new  living  arrangement  for  the 
foreseeable  foture;  and 

(iii)  If  necessary,  propose  to  use  HOPE 
VI  or  other  funds  to  modify  Section  8 
relocation  units  to  make  them  accessible 
for  residents  with  disabilities. 

(b)  Community  Outreach.  You  will 
receive  1  point  if  you  demonstrate  that 
you  have  an  effective  plan  to  involve 
faith-based,  non-profit  and/ or  other 
organizations  and/or  individuals  in  the 
community  to  which  relocatees  choose 
to  move,  in  order  to  ease  the  transition 
and  minimize  the  impact  on  the 
neighborhood.  You  must  also  describe 
an  effective  plan  for  working  with 
surrounding  jurisdictions  to  assure  a 
smooth  transition  if  residents  choose  to 
move  from  your  jurisdiction  to  the 
surrounding  area.  HUD  will  view 
favorably  innovative  programs  such  as 
community  mentors,  support  groups, 
and  the  like. 

(c)  Self-sufficiency.  You  will  receive  1 
point  if  you  demonstrate  that  your  Team 
has  both  the  capacity  and  an  efiiective 
plan  to  provide  results-based 
community  and  supportive  service 
program  support  to  Section  8  relocatees 
to  achieve  and  maintain  their  self- 
sufficiency. 

(d)  Tracking.  You  will  receive  1  point 
if  you  demonstrate  that  your  Team  has 
both  the  capacity  and  an  effective  plan 
for  implementing  a  tracking  system  that 
will  enable  you  and/or  your  CSS  Team 
members  to  identify  and  track  relocatees 
from  the  site  to  be  revitalized  and  make 
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regular  follow-up  services  available  to 
femilies  receiving  Section  8  assistance. 

(6)  Community  and  Supportive 
Services:  4  Points.  This  &ctor  evaluates 
the  quality  of  your  proposed  CSS 
Workplan  as  described  in  your 
application.  It  is  important  that  you 
review  Section  IV(C)(3)(c)  of  this  HOPE 
VI  section  of  the  SuperNOFA  for  a 
detailed  description  of  the  requirements 
of  a  CSS  Workplan,  and  Section 
IV{C)(3)(d)  for  a  list  of  possible  CSS 
activities.  You  are  encoiiraged  to  go 
beyond  these  lists  and  propose  CSS 
activities  that  break  new  groimd  by 
responding  to  unique  needs  in  your 
community  and/or  which  may  serve  as 
a  national  model  for  self-sufficiency  and 
educational  achievement. 

(a)  You  will  receive  4  points  if: 
(i)  You  propose  a  high-quality, 

results-oriented  CSS  Workplan  that 
includes  strong  components  of  the  basic 
elements  of  education,  job  training,  and 
services  that  will  enable  all  affected 
residents  to  transform  their  lives; 

(ii)  The  CSS  Workplan  is  well 
coordinated  with  strong,  experienced 
serviceproviders; 

(iii)  The  CSS  Workplan  was 
developed  using  an  effective  needs 
assessment;  and 

(iv)  Mechanisms  are  in  place  to 
effectively  measure  the  goals  of  the  CSS 
Component  and  evaluate  its  success. 

(b)  You  will  receive  2  to  3  point»if 
your  CSS  Workplan  has  a  flaw  in  one 
of  the  elements  listed  in  paragraphs  (i) 
through  (iv)  above. 

(c)  You  will  receive  1  point  if  your 
CSS  Woricplan  has  a  flaw  in  more  than 
one  of  the  elements  listed  in  (a)(i) 
through  (iv)  above. 

(d)  You  will  receive  0  points  if: 
(i)  you  merely  repeat  information 

from  the  NOFA.  or 

(ii)  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  factor. 

(7)  Apprenticeship  Program:  2  Points. 
As  described  Section  VI(I)  of  the 
General  Section,  Bridging  the  Gap  is  a 
program  in  which  HUD  encourages  you 
to  assist  public  housing  residents  in 
obtaining  construction  apprenticeships. 
This  %«11  involve  working  with  the  local 
unions  to  provide  entry  level 
apprenticeships  in  construction, 
construction-related,  and  maintenance 
activities. 

(a)  You  will  receive  2  points  if  you 
propose  to  implement  a  program  that 
offers  apprenticeships  to  residents  or 
relocated  residents  of  the  targeted 
development.  You  must  identify  the 
union(s)  you  will  work  with  and  the 
numbw  and  typras  of  jobs  for  which 
apprenticeships  can  be  obtained. 

(b)  You  %vill  receive  0  points  if: 


(i)  your  program  does  not  propose  to 
assist  residents  in  obtaining 
construction,  construction-related,  or 
maintenance-related  apprenticeships,  or 

(ii)  there  is  not  enough  information  in 
your  appUcation  to  enable  HUD  to  rate 
this  iaxXot. 
.  (8)  Resident  and  Community 
Outreach  and  Invohrement:  4  Points.  In 
addition  to  the  Threshold  requirement 
for  a  resident  training  session  and  three 
public  meetings  provided  in  Section 
V(B)(3)  and  (4)  of  this  HOPE  VI  section 
of  the  SupeiNOFA,  above,  this  rating 
subfactor  evaluates  the  extent  of 
involvement  of  residents  and  the 
broader  community  in  the  planning, 
proposed  implementation,  and 
management  of  yoin  Revitalization  Plan. 
HUD  will  evaluate  the  natiuB,  extent, 
and  quality  of  the  resident  and 
community  outreach  and  involvement 
you  have  achieved  by  the  time  your 
application  is  submitted,  as  well  as  your 
plans  for  continued  and/or  additional 
outreach  and  involvement.  HUD  wiU 
evaluate  your  efforts  to  include  affected 
residents  and  members  of  the 
surroiinding  community  in  the 
planning,  implementation,  and 
management  of  your  proposed 
revitalization  activities.  In  awarding 
points  \mder  this  factor,  HUD  will 
consider  the  following: 

(a)  Collaboration  and  Inclusiveness. 
You  will  receive  1  point  if  you 
demonstrate  that  you  have: 

(i)  communicated  regularly  and 
significantly  with  affected  residents  and 
members  of  the  surrounding  community 
about  yoiir  application; 

(ii)  Provided  affected  residents  with 
substantive  opportxinities  to  participate 
in  the  development  of  the  Revitalization 
Plan,  including  seniors  and  young 
people  aged  16  to  21; 

(iii)  Included  other  interested  parties, 
especially  members  of  the  surrounding 
community,  in  the  development  of  your 
plans  and  application; 

(iv)  Developed  specific  plans  for 
continued  involvement  and 
participation  of  residents  and  the 
broader  community  in  the  planning  and 
implementation  of  revitalization 
activities  if  your  application  is 
successful;  and 

(v)  consulted  with  any  duly  elected 
resident  organization  (resident  council 
or  resident  management  corporation)  in 
the  development  of  your  Revitalization 
Plan. 

(b)  Logistics.  You  will  receive  1  point 
if  you  demonstrate  that  you  have: 

(i)  Scheduled  training  ses8ion(8)  and 
public  meetings  with  affected  residents 
and  other  interested  parties  during  the 
development  of  your  application  at 
frequent  and  convenient  times,  over  and 


above  the  requirements  of  Section 
IV(C)(1)  and  (2)  of  this  HOPE  VI  section 
of  the  SuperNOFA,  above; 

(ii)  Announced  meetings  in  ways  that 
are  in  addition  to  the  requirements  of 
Section  IV(C)(l)(d)  and  (2)(b),  above, 
designed  to  generate  the  most 
participation.  Methods  of  annoimcing 
upcoming  meetings  include,  but  are  not 
limited  to: 

(A)  Hand  distributing  flyere  to 
residences  and  in  locations  likely  to 
attract  notice;  and 

(fi)  Posting  meeting  information  in 
adequate  time  to  allow  residents  and 
other  interested  parties  to  plan  to 
attend. 

(iii)  Provided  services  needed  to 
maximize  participation,  including  day 
care,  translators,  sign  language 
interpreters,  and  transportation  to  and 
bom  the  meetings.  If  such  services  are 
not  needed,  explain  why  they  are  not. 

(iv)  Ensured  that  all  meetings  are  held 
in  facilities  that  are  accessible  to 
persons  with  disabilities. 

(c)  Cooununicatioji.  You  will  receive 

1  point  if  you  demonstrate  that  you  have 
communicated  effectively  with  affected 
residents  and  members  of  the 
surroimding  commimity  by: 

(i)  Providing  reasonable  training  and 
technical  assistance  on  the  HOPE  VI 
development  proCess  and  general 
principles  of  development  to  affected 
residents,  in  order  to  enable  them  to 
participate  meaningfully  in  the 
development  of.your  application,  and 
developing  plans  to  provide  further 
training  and  technical  assistance  if  your 
application  is  successful; 

(ii)  Providing  information  to  and 
receiving  input  from  afiiacted  residents 
and  other  interested  parties  about  your 
planned  revitalization; 

(iii)  Incorporating  input  and 
recommendations  of  interested  parties, 
especially  affected  residents,  to  the 
extent  possible,  into  your  application; 

(iv)  Generating  support  for  your 
application  among  interested  parties; 

(v)  Providing  status  reports  on  the 
development  of  your  application  to 
residents;  and 

(vi)  Providing  that  appropriate  HUD 
communications  are  made  available  to 
affected  residents  and  the  broader 
community  (i.e.,  a  copy  of  the  NOFA, 
notification  of  any  HUD  video 
conferences  regarding  the  NOFA, 
computer  access  to  the  HUD  website, 
etc.) 

(d)  Dissention.  You  will  receive  1 
point  if  you  have  acknowledged  and 
attempted  to  address  any  dissenting 
viewpoints  among  affected  residents 
and  other  interested  parties,  as 
expressed  by  letters  of  dissent. 
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(i)  ff  there  has  been  no  opposition  to 
yoin  plan,  you  will  automatically  earn 
this  point. 

(ii)  Where  there  is  resident  or 
commimity  opposition  to  the  plan,  HUD 
will  evaluate  your  analysis  of  the 
reasons  for  and  extent  of  the  opposition, 
and  yoiu-  current  and  proposed  plans  for 
dealing  with  the  opposition. 

(iii)  m  order  to  give  you  the 
opportunity  to  respond  to  any  letters  of 
dissent,  HUD  will  only  consider  copies 
of  letters  of  dissent  that  are  received  by 
HUD  at  least  ten  days  before  the 
Revitalization  grant  application 
deadline  date.  To  ensure  that  you  have 
received  each  letter  of  dissent  that  is 
sent  to  HUD,  letters  of  dissent  must  be 
sent  to  you  by  return  receipt,  and  must 
include  a  copy  of  the  return  receipt 
acknowledgement  demonstrating  that 
you  have  received  the  letter.  The  sole 
purpose  of  this  provision  is  to  allow 
HUD  to  evaluate  your  response  to  the 
dissent  expressed  in  such  letters,  and  is 
for  application  rating  purposes  only; 
HUD  will  not  respond  directly  to 
dissent  letters.  The  ten  day  deadline  is 
also  for  application  rating  purposes 
only,  and  does  not  preclude  residents, 
members  of  the  community,  or  any 
other  interested  party  from  registering 
dissenting  opinions  with  you  after  the 
deadline  has  passed. 

(iv)  You  will  not  earn  this  point  if 
HUD  receives  a  properly  documented 
copy  of  a  letter  of  dissent  that  has  been 
sent  to  you  and  you  have  not 
acknowledged  and  attempted  to  address 
the  dissenting  viewpoints  in  your 
application. 

(9)  Operation  and  Management 
Principles  and  Policies:  3  Points.  Any 
HOPE  Vl-funded  activities  at  public 
housing  projects  are  subject  to  statutory 
requirements  applicable  to  public 
housing  projects  imder  the  1937  Act, 
other  statutes,  and  the  Annual 
Contributions  Contract  (ACC).  Within 
such  restrictions,  HUD  seeks  innovative 
solutions  to  the  long-standing  problems 
of  severely  distressed  public  housing 
projects.  You  may  request,  for  the 
revitalized  development,  a  waiver  of 
HUD  reg\ilations  (that  are  not  statutory 
requirements)  governing  rents,  income 
eligibility,  or  other  areas  of  public 
housing  management  that  will  permit 
you  to  undertake  measures  that  enhance 
the  long-term  viability  of  a  development 
revitalized  under  this  program.  HUD 
will  assess  each  request  to  determine 
whether  good  cause  is  established  to 
grant  the  waiver. 

(a)  You  will  receive  3  points  if  you 
demonstrate  that  yoin  Team  has  an 
effective  plan  to  carry  out  each  of  the 
following  10  elements  of  the  "Self- 
Sufficiency  and  Economic  Diversity" 


and  "Safety  and  Seciuity"  categories 
listed  below.  You  must  adequately 
address  every  element  in  order  to  earn 
full  points  for  this  factor. 

(b)  You  will  receive  2  points  if  you 
demonstrate  that  your  Team  has  an 
effective  plan  to  carry  out  at  least  7  of 
the  10  elements  listed  below,  which 
must  include  elements  1 — 3  of  the  "Self- 
Sufficiency  and  Economic  Diversity" 
category. 

(c)  You  will  receive  1  point  if  you 
demonstrate  that  your  Team  has  an 
e&ctive  plan  to  carry  out  at  least  5  of 
the  10  elements. 

(d)  You  will  receive  0  points  if  you 
demonstrate  that: 

(i)  Your  Team  has  an  effective  plan  to 
carry  out  fewer  than  5  elements;  or 

(ii)  The  operation  and  management 
principles  you  propose  to  implement  at 
the  revitalization  site,  regardless  of  the 
number  of  elements  you  propose  to 
implement,  are  not  likely  to  result  in 
improved  management;  or 

(iii)  There  is  not  enough  information 
in  your  application  to  enable  HUD  to 
rate  this  factor. 

Self-Sufficiency  and  Economic 
Diversity.  You  must  propose  operation 
and  management  principles  and  policies 
to  be  applied  to  on-  and/or  off-site 
public  housing  that  will  encoinage 
residents  to  move  in,  move  up,  and 
move  on.  Such  principles  and  policies 
must: 

1.  Reward  work  and  promote  family 
stability  by  promoting  positive 
incentives  such  as  income  disregards 
and  ceiling  rents; 

2.  Promote  economically  and 
demograi^cally  diverse  living  patterns, 
e.g.,  inclusion  of  persons  of  different 
races/ethnic  groups,  families  with  or 
without  children,  persons  with 
disabilities  and  able-bodied  persons, 
and  the  elderly,  by: 

— Instituting  a  system  of  local 

preferences  adopted  in  response  to 
local  housing  needs  and  priorities, 
e.g.,  preferences  for  victims  of 
domestic  violence,  residency 
preferences,  disaster  victims; 

— Aggressively  pursuing  affirmative 
marketing  wMch  attracts  individuals 
with  a  broad  spectnun  of  incomes  and 
attracts  all  segments  of  the  eligible 
population  to  the  project  on  a 
nondiscriminatory  basis;  and 

— Reaching  out  to  persons  with 
'  disabilities; 

3.  Encourage  self-sufficiency  by 
including  lease  requirements  that 
promote  involvement  in  the  resident 
association,  performance  of  community 
service,  participation  in  self-sufficiency 
activities,  and  transition  from  public 
housing; 


4.  Complement  self-sufficiency 
activities  by  creating  a  revitalized 
development  occupied  by  residents 
with  a  range  of  incomes; 

5.  Create  strong,  stable,  well-run 
developments  by  implementing  site- 
based  waiting  lists  for  the  redeveloped 
public  housing  and/ or  following  project- 
based  management  principles. 

Safety  ana  Security.  You  must 
demonstrate  that  your  proposed 
operation  and  management  principles 
and  policies  will  provide  greater  safety 
and  seciuity  for  residents  and  the 
commimity.  Such  principles  and 
policies  must  include  the  folloMring 
activities: 

6.  Institute  strict  applicant  screening 
requirements  such  as  credit  checks, 
references,  home  visits,  and  crimiiial 
records  checks; 

7.  Strictly  enforce  lease  and  eviction 
provisions; 

8.  Enhance  on-going  efforts  to 
eliminate  drugs  and  crime  from 
neighborhoods  through  collaborative 
efforts  with  local  law  enforcement 
agencies,  the  local  United  States 
Attorney,  and  Federal,  state,  and  local 
crime  prevention  programs,  and 
implement  program  policy  efforts  such 
as  "One  Strike  and  You're  Out,"  the 
"Officer  Next  Door"  initiative,  the 
Department  of  Justice's  "Weed  and 
Seed"  Program  task  force  (if  the  targeted 
project  is  located  in  a  designated  Weed 
and  Seed  area);  HUD's  "Operation  Safe 
Home"  Program;  and/or  HUD's  Drug 
Elimination  Programs; 

9.  Improve  the  safety  and  security  of 
residents  through  the  implementation  of 
defensible  space  principles,  anti-crime 
measures,  and  the  installation  of 
physical  security  systems  such  as 
surveillance  equipment,  control 
engineering  systems,  etc.; 

10.  Improve  the  safety  of  children  by 
promoting  the  principles  of  Healthy 
Homes.  Healthy  Homes  activities  are 
described  in  Section  VI(F)  of  the 
General  Section  of  this  SupeiNOFA,  the 
Glossary  in  the  HOPE  VI  Application 
Kit,  and  on  HUD's  Healthy  Homes 
website  (ivwiv.iiud.gov/consumer/ 
hhchild.cftn). 

(10)  Affirmatively  Furthering  Fair 
Housing:  5  Points.  You  must 
affirmatively  further  fair  housing 
through  the  physical  design  of  the 
revitalized  units,  the  location  of  new 
units,  marketing  of  housing  that  will 
encourage  diversit>',  and  tenant 
selection  and  assignment  strategies  that 
promote  fair  housing  choice.  You  are 
strongly  encouraged  to  work  with  local 
advocacy  groups  that  represent 
individuals  with  disabilities,  the 
elderly,  and  other  special  needs 
populations  to  further  these  goals. 
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Definitions  of  accessibility  and 
adaptability  can  be  found  in  tbe 
Glossary,  which  is  located  in  the  HOPE 
VI  Application  Kit  and  on  the  HOPE  VI 
website  (ivww.iiud.gov/hopevj). 

In  awarding  points  under  this  rating 
bctor,  HUD  will  consider  the  following: 

(a)  Accessibility:  2  points.  The  design 
of  your  proposed  site  plan,  non- 
residential structures  and  facilities,  and 
new  construction  and/or  rehabilitation 
of  housing  must  conform  to  the  civil 
rights  statutes  and  regulations  required 
in  Section  n(B)  of  the  General  Section 
of  this  SuperNOFA.  Information  on 
accessibility  can  be  found  on  HUD's 
Fair  Housing  Home  Page  {www.hud.gov/ 
groups/ fairhousing.cfm).  Over  and 
above  these  accessibility  requirements: 

(i)  You  will  receive  2  points  if  you 
clearly  describe  your  plans  to 
implement  all  of  the  following 
suggested  accessibiUty  priorities: 

[A)  Make  at  least  5  percent  of  the  total 
dwelling  units  (or  one  imit  per  building 
where  applicable)  accessible  to 
individuals  mth  mobility  impairments 
and  2  percent  of  the  dwelling  units  (or 
one  unit  per  building,  where  applicable) 
accessible  to  individuals  who  have 
visiial  or  hearing  impairments; 

(5)  Provide  one-bedroom  accessible 
rental  units  for  single  individuals  with 
disabilities; 

(C)  Provide  for  accessibility 
modifications,  where  necessary,  to 
Section  8  units  of  residents  who  relocate 
from  the  targeted  pro)ect  due  to 
revitalization  activities; 

(D\  Where  playgrounds  are  planned, 
propose  ways  to  make  them  accessible 
to  children  with  disabilities,  over  and 
above  statutory  and  regulatory 
requirements; 

(£)  Where  possible,  design  units  with 
accessible  front  entrances. 

(ii)  You  will  receive  1  point  if  you  do 
not  propose  to  implement  all  of  the 
accessibility  priorities  above  but  you 
provide  an  adequate  explanation  as  to 
why  you  cannot  implement  all  of  the 
priorities; 

(iii)  You  will  receive  0  points  if: 

{A)  you  do  not  propose  to  implement 
all  of  the  accessibility  priorities  and  you 
do  not  describe  in  detail  why  you 
cannot  implement  one  or  more  of  the 
priorities,  or 

(B)  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  factor. 

(b)  Adaptability  and  Vishability.  You 
will  receive  1  point  if  yotir  physical 
plan  meets  the: 

(i)  adaptability  standards  adopted  by 
HUD  at  24  CFR  8.3  that  apply  to  those 
units  not  otherwise  covered  by  the 
accessibility  requirements.  The 
elements  of  adaptability  are  included  in 


the  HOPE  VI  Application  Kit  Glossary; 
and 

(ii)  the  visitabiUty  standards  adopted 
by  HUD  that  apply  to  units  not 
otherwise  covered  by  the  accessibility 
requirements.  The  elements  of 
visitability  are  described  in  the  HOPE  VI 
Application  Kit  Glossary. 

(c)  Affirmative  Marketing  and 
Outreach.  You  will  receive  2  points  if 
your  program  activities  are  targeted  to  a 
broad  range  of  eligible  residents, 
including  the  elderly,  persons  with 
disabilities,  etc.  In  adcfition.  HUD  will 
evaluate  your  efforts  to  increase 
community  awareness  of  the  need  for 
and  benefits  from  diversity,  in  a 
culturally  sensitive  manner,  through 
education  and  outreach,  as  applicable. 
Your  marketing  and  outreach  activities 
must  be  targeted  to  all  segments  of  the 
population  on  a  nondiscriminatory 
basis,  promote  housing  choice  and 
opportimity  throughout  your 
jurisdiction,  and  contribute  to  the 
deconcentration  of  minority  and  low- 
income  neighboiboods. 

HUD  willevaluate  your  description  of 
the  specific  steps  you  will  take  to: 

(i)  Examine  your  own  programs  or 
proposed  programs,  including  an 
identification  of  any  impediments  to  fair 
housing  (identified  in  your 
jurisdiction's  Analysis  of  Impediments 
to  Fair  Housing  Choice)  and  develop  a 
plan  to: 

(A)  address  those  impediments  in  a 
reasonable  fashion  in  view  of  the 
resources  available; 

(B)  work  with  local  jurisdictions  to 
implement  any  of  the  jttrisdictions 
initiatives  to  affirmatively  further  fair 
housing;  and 

(C)  maintain  records  reflecting  this 
analysis  and  actions. 

(ii)  Remedy  discrimination  in 
housing;  and 

(iii)  Promote  fair  housing  rights  and 
fair  housing  choice. 

(11)  Evaluation:  2  Points.  In  order  to 
earn  points  under  this  rating  factor,  you 
must  propose  to  work  with  local 
university(ies),  other  institutions  of 
learning,  foimdations,  and/ or  others  to 
evaluate  the  performance  and  impact  of 
your  proposed  HOPE  VI  Revitalization 
Plan.  Where  possible,  HUD  encoiuages 
you  to  form  partnerships  with 
Historically  Black  Colleges  and 
Universities  (HBCUs);  Hispanic-Serving 
Institutions  (HBIs);  Commimity 
Outreach  Partnership  Centers  (COPCs); 
the  Alaskan  Native/Native  Hawaiian 
Institution  Assisting  Communities 
Program  (as  appropriate);  and  others  in 
HUD's  University  Partnerships  Program. 

You  will  receive  up  to  2  points  iiyou 
provide  a  letter(s)  from  an  institution(s) 
of  higher  learning  that  provides  a 


commitment  to  work  with  you  to 
evaluate  your  program  and  describes  its 
proposed  approach  to  carry  out  the 
evaluation.  "The  award  of  points  will 
depend  on  the  level  of  commitment  and 
involvement,  the  degree  to  which  you 
and  the  local  institution  of  higher 
learning  will  cooperate,  and  the  quality 
of  the  proposed  approach.  If  you  are 
selected  for  funding,  HUD  will  work 
with  you  and  your  partners  on  the  basic 
methodology  to  be  used,  but  you  may 
augment  this  methodology  to  study 
additional  activity.  The  letter  must 
address  the  following  areas  for 
evaluation: 

(a)  The  impact  of  your  HOPE  VI  effort 
on  the  lives  of  the  residents; 

(b)  The  nature  and  extent  of  economic 
development  generated  in  the 
community; 

(c)  The  effect  of  the  revitalization 
effort  on  surroimding  communities, 
including  spillover  revitalization 
activities,  property  values,  etc.;  and 

(d)  Your  success  at  integrating  the 
physical  and  social  aspects  of  your 
strategy  and  achieving  the  goals  stated 
in  your  appUcation. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

Match  vs.  Leverage.  There  is  an 
important  difference  between  the  terms 
match  and  leverage.  In  accordance  with 
Section  IV(D)(a)  of  this  HOPE  VI  section 
of  the  SuperNOFA,  all  HOPE  VI 
Revitalization  grant  funds  are  subject  to 
a  matching  requirement  By  signing  the 
HOPE  VI  Revitalization  Grant  Applicant 
Certifications  (Appendix  A  to  this  HOPE 
VI  section  of  the  SuperNOFA),  you  will 
certify  that,  if  selected  for  funding,  you 
will  provide  matching  funds  which, 
combined  with  HOPE  VI  funds,  will 
enable  you  to  carry  out  revitalization 
activities,  including  CSS  activities.  If 
selected  for  funding,  you  will  be 
required  to  show  evidence  of  matching 
resources  through  your  quarterly  reports 
as  your  project  proceeds.  Evidence  of 
match  is  not  required  up  front  in  your 
application. 

Leverage,  on  the  other  hand,  consists 
of  firm  commitments  of  funds  and  other 
resources  that  you  can  demonstrate 
now,  at  the  application  stage.  HUD  will 
rate  your  application  based  on  the 
amount  of  fiinds  and  other  resources 
that  will  be  leveraged  by  the  HOPE  VI 
Grant  as  a  percentage  of  the  amount  of 
HOPE  VI  funds  retjuested. 

In  your  application,  you  will  enter 
basic  information  about  each  source  of 
leverage  on  the  Leveraged  Resources 
Summary  Forms:  name  of  the 
oiganization  providing  the  resource,  the 
dollar  value  of  the  resource,  and  its 
proposed  use.  For  each  source  of 
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leverage  you  list,  you  must  provide  a 
commitment  document,  such  as  a  letter, 
memorandum  of  understanding, 
agreement  to  participate,  city  council 
resolution,  or  other  evidence  of  the 
resource  to  be  committed.  Any 
conditions  attached  to  the  commitment 
of  the  resource  must  be  stated  in  the 
document.  Each  commitment  document 
must  include  the  doUar  value  of  the 
commitment,  and  that  dollar  value  must 
be  consistent  with  the  amount  entered 
on  the  Leveraged  Resources  Summary 
Forms.  On  the  Forms  you  will  also  enter 
the  page  number  of  your  applicaticm 
where  the  commitment  document  is 
located.  Endorsements  or  general  letters 
of  support  itom  organizations  or 
vendors  alone  will  not  count  as  leverage 
and  should  not  be  included  in  the 
application  or  on  the  Leveraged 
Resources  Summary  Forms.  The 
commitment  docummit  must  be  signed 
by  an  official  of  the  organization  legally 
authorized  to  make  commitments  on 
behalf  of  the  organization.  Commitment 
documents  will  not  count  in  the  100 
paM  limit  for  Attachments. 

HUD  recognizes  that  in  some  cases, 
firm  commitments  cajonot  be  made  at 
the  ^plication  stage.  In  such  a  case,  if 
the  entity  describes  why  the  firm 
commitment  cannot  be  made  at  the 
current  time  but  affirms  that  yo\xt  PHA 
and  yotir  HOPE  VI  Revitalization  Plan 
meet  the  eligibility  criteria  for  receiving 
the  resoiuce,  HUD  will  consider  the 
amoxmt  adequately  documented.  This  is 
particularly  important  with  regard  to 
Low  Income  Housing  Tax  Credits, 
where  forward  commitments  are 
typically  not  possible. 

For  each  commitment  doounent, 
HUD  will  evaluate  the  strength  of 
commitment  and  add  the  amounts  that 
are  acceptably  documented.  HUD  will 
then  calculate  the  ratio  of  the  amount  of 
HUD  funds  requested  to  the  amount  of 
leveraged  funds  that  HUD  deems 
acceptably  documented. 

[1]  Physical  Development  Resources: 
6  Points.  HUD  seeks  to  fund  mixed- 
finance  developments  that  use  HOPE  VI 
funds  to  leverage  the  maximum  amount 
of  other  physical  development  funds, 
particidarly  from  private  sources,  that 
will  result  in  revitalized  public  housing, 
other  types  of  assisted  and  market  rate 
housing,  and  private  retail  and 
economic  development. 

(a)  Types  of  Physical  Development 
Resources.  Physical  development 
resources  that  may  be  counted  as 
leverage  include,  but  are  not  limited  to: 
(i)  Mortgage  secured  loans  and  other 
debt.  Where  there  is  both  a  construction 
loan  and  a  permanent  take-out  loan, 
,  include  only  the  take-out  loan, 
(ii)  Insured  loans. 


(iii)  Donations  and  contributions. 

(iv)  Housing  trust  funds. 

(v)  Homeowner  loans. 

(vi)  Funds  committed  to  build  private 
sector  housing  in  direct  connection  with 
the  HOPE  VI  Revitalization  Plan. 

(vii)  Fimds  committed  for  the 
physical  development  costs  of  schools, 
libraries,  economic  development  and/or 
commercial  fodlities  that  would  not 
otherwise  be  plaimed  if  not  for  the 
proposed  HOPE  VI  Revitalization  Plan. 

(viii)  Low  Income  Housing  Tax 
Credits.  If  you  propose  to  use  tax  credits 
as  a  part  of  your  financing,  you  must 
include  in  your  application  a  letter  from 
your  State  or  local  Hoxising  Finance 
Agency  that  provides  information  from 
the  allocation  plan  regarding  the  total 
amount  and  type  (4  percent  vs.  9 
percent)  of  tax  credits  available,  any 
setasides  available  for  PHAs,  any  per- 
project  funding  limits,  the  schedule  of 
funding  rounds,  verification  that  your 
project  meets  eligibility  criteria, 
phasing,  and  other  pwtinent 
information  that  will  enhance  your 
project's  likelihood  to  receive  ^e 
desired  tax  credits.  If  your  application 
includes  a  letter  from  a  Housing  Finance 
Agency  which  addresses  these  issues, 
the  tax  credits  will  be  considered 
documented  and  you  may  coimt  their 
dollar  value  in  your  development 
resources  leverage  ratio.  If  your 
application  does  not  include  such  a 
letter,  the  amount  of  tax  credit  dollars 
you  propose  will  not  be  counted  a$ 
leverage. 

(b)  Sources  of  Physical  Development 
Resources.  You  must  actively  enlist 
other  stakeholders  who  are  vested  in 
and  can  provide  significant  financial 
assistance  to  your  revitalization  effort. 
Sources  of  development  resources  that 
can  be  used  for  leveraging  may  include: 

(i)  Public,  private,  and  non-profit 
entities. 

(ii)  State  and  local  Housing  Finance 
Agencies, 
(iii)  Local  governments, 
(iv)  The  city's  housing  and/ or 
redevelopment  agency  or  other 
comparable  agency.  HUD  will  consider 
this  to  be  a  separate  entity  with  which 
you  are  partnering  if  your  PHA  is  also 
a  redevelopment  agency  or  otherwise 
has  citywide  responsibilities. 

{A)  You  are  strongly  urged  to  seek  a 
pledge  of  Community  Development 
Block  Grant  (CDBG)  funds  or  other  local 
funds  from  yoiu-  dty,  county  or  state  for 
improvements  to  public  infrastructure 

such  as  streets,  water  mains,  etc.  related 
to  the  revitalization  effort.  Information 

on  CDBG  can  be  found  on  the  HUD 

Home  Page  {www.hud.gov/cpd/cpd/ 

cpdprog.htmI); 


(B)  The  city,  county  or  state  may 
provide  HOME  funds  to  be  used  in 
conjimction  with  HOPE  VI  funds,  but 
HOME  funds  may  not  be  used  in 
conjimction  with  Public  Housing 
Capital  Funds  under  section  9(d)  of  the 
1937  Act.  Information  about  the  HOME 
Program  can  be  found  on  HUD's  HOME 
website  {www.hud.gov/cpd/home/ 
homeweb.html). 

(v)  Foundations. 

(vi)  Financial  institutions,  banks  or 
insurers. 

(vii)  Other  private  funders. 

(d)  Other  HUD  Public  Housing  Funds. 
Although  you  may  commit  other 
Federal  public  bousing  funds  such  as 
Capital  Funds  imder  section  9(d)  of  the 
1937  Act  to  meet  your  match 
requirement  if  you  are  selected  for 
funding,  your  commitment  of  these 

'  types  of  fimds  will  not  count  towards 
your  leverage  ratio  for  the  purposes  of 
rating  your  application. 

(e)  Anticipatory  Resources.  In  many 
cases,  PHAs,  cities,  or  other  entities  may 
have  carried  out  revitalization  activities 
in  previous  years  in  anticipation  of  your 
receipt  of  a  HOPE  VI  Revitalization 
grant.  Expenditures  that  were  made  in 
anticipation  of  your  receiving  HOPE  VI 
funding  in  previous  years,  even  though 
you  were  imsuccessful  in  receiving  a 
HOPE  VI  Revitalization  grant,  will  co\mt 
toward  leverage  in  the  FY  2001  funding 
competition,  provided  they  meet  the 
criteria  described  in  this  rating  factor. 

(f)  Rating. 

(i)  You  will  receive  6  points  if  the 
ratio  of  the  amoimt  of  HOPE  VI  funds 
requested  for  physical  development 
activities  to  the  dollar  value  of 
docvunented,  committed  development 
resources  leveraged  from  other  sources 
is  1:4  or  higher. 

(ii)  You  will  receive  5  points  if  the 
ratio  is  between  1:3  and  1:4. 

(iii)  You  wiU  receive  4  points  if  the 
ratio  is  between  1:2.5  and  1:3. 

(iv)  You  will  receive  3  points  if  the 
ratio  is  between  1:2  and  1:2.5. 

(v)  You  will  receive  2  i>oints  if  the 
ratio  is  between  1:1  and  1:2. 

(vi)  You  will  receive  1  point  if  the 
ratio  is  1:1. 

(vii)  You  will  receive  0  points  if: 

{A)  the  ratio  is  less  than  1:1.  or 

{B)  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  factor. 

(2)  Collateral  Investment  1  Point. 
Collateral  Investments  include  physical 
redevelopment  activities  underway  or 
projected  to  be  completed  before 
October  2006,  such  as  schools,  libraries, 
subway  or  light  rail  stations,  or 
improved  roads,  which  will  enhance  the 
new  HOPE  VI  community  but  will  occur 
whether  or  not  the  site  is  revitalized. 
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Economic  or  other  kinds  of 
development  activities  that  would  have 
occurred  with  or  without  the 
anticipation  of  HOPE  Vl-funded 
revitalization  of  the  site  will  count  as 
leverage  for  this  factor  only. 

(a)  You  will  receive  1  point  if  the  ratio 
of  the  amount  of  the  total  HOPE  VI  grant 
requested  to  the  dollar  value  of 
dociunented  collateral  investments  is 
1:2  or  highw. 

(b)  You  will  receive  0  points  if: 

(i)  the  ratio  of  the  HOPE  VI  request  to 
die  collateral  investment  amount  is  less 
than  1:2,  or 

(ii)  there  is  not  enough  information  in 
your  application  to  enahle  HUD  to  rate 
this  factor. 

(3)  (immunity  and  Supportive 
Services  Resources:  3  Points.  In  order  to 
achieve  quantifiable  self-sufficiency 
results,  you  must  form  partnerships 
with  organizations  that  are  skilled  in  the 
delivoy  of  services  to  residents  of 
public  housing  and  that  can  provide 
commitments  of  resources  to  support 
those  services.  Leveraging  scarce  HOPE 
VI  CSS  funds  with  other  funds  and 
services  is  critical  to  the  sustainability 
of  CSS  activities  so  that  they  will 
continue  after  the  HOPE  VI  funds  have 
been  expended. 

(a)  Types  of  resources.  Resoiirces  for 
CSS  activities  may  include  financial 
contributions  from  Federal,  State,  or 
local  governments  or  firom  private 
entities.  Resources  may  also  include  the 
dollar  value  of  in-kind  contributions 
such  as  materials,  a  biiilding,  a  lease  on 
a  building,  other  infrastructure,  time 
and  services  contributed  by  volunteers, 
staff  salaries  and  benefits,  and  supplies 
related  to  the  provision  of  CSS  activities 
that  wiU  contribute  to  the  successful 
transformation  of  the  lives  of  residents. 

(b)  Sources  of  resources. 

(i)  See  Section  IV(C)(3){e)  of  this 
HOPE  VI  section  of  the  SuperNOFA  for 
a  list  of  the  kinds  of  organizations, 
agencies,  and  other  possible  resource 
providers  that  can  provide  you  with 
resources  for  your  CSS  activities. 

(ii)  In  accordance  with  Section 
IV{C)(3)(b)  of  this  HOPE  VI  section  of 
the  SuperNOFA,  you  may  enter  into 
subgrantee  agreements  with  nonprofit 
organizations  to  provide  CSS  activities. 
HUD  encourages  you  to  select 
subgrantees  that  can  bring  in-kind 
resources  to  the  project. 

(c)  Rating.  The  number  of  points  you 
receive  will  depend  on  the  ratio  of  the 
amount  of  HOPE  VI  dollars  requested 
for  CSS  activities  to  the  dollar  value  of 
the  resources  committed  from  other 
sources  for  CSS  programs.  A  letter  of 
general  commitment  without  a  dollar 
figure  of  committed  resources  included 
will  not  be  coimted  as  a  resoiut:e  for  this 


rating  factor.  Include  only  funds  that 
will  be  newly-generated  for  HOPE  VI 
CSS  activities.  HUD  will  not  count  as 
leverage  any  funds  that  have  been 
provided  routinely,  such  as  TANF 
pa3rment8  or  funds  that  support  ongoing 
CSS-type  activities. 

(i)  You  will  receive  3  points  if  the 
ratio  of  the  amount  of  HOPE  VI  funds 
requested  for  CSS  activities  to  the  dollar 
value  of  documented,  committed  CSS 
resoiirces  leveraged  from  other  sources 
is  1:4  or  highw.  If  no  HOPE  VI  funds  are 
requested  for  CSS  activities  because  all 
CSS  funds  will  come  from  outside 
sources,  all  adequately-documented 
funds  from  such  outside  sources  will  be 
coimted  and  you  will  receive  3  points. 

(ii)  You  will  receive  2  points  u  the 
ratio  is  between  1:3  and  1:4. 

(ii)  You  will  receive  1  point  if  the 
ratio  is  between  1:2  and  1:3. 

(ill)  You  will  receive  0  points  if: 

(A)  the  ratio  is  less  than  or  equal  to 
1:2,  or 

(B)  there  is  not  enough  information  in 
yoiir  application  to  enable  HUD  to  rate 
this  fector. 

Ratiiig  Factor  5:  Coordination  and 
Conunnnity  Planning  (10  Points) 

This  factor  evaluates  yoiu-  actions  to 
address  the  need  for  revitalized  public 
housing  in  a  holistic  and  comprehensive 
manner  by  coordinating  the 
revitalization  of  public  housing  with  the 
overall  plans  for  revitalization  and 
related  activities  in  the  broader 
community.  It  also  evaluates  your 
participation  in  or  conunitment  to 
participate  in  the  community's 
Consolidated  Planning  process. 

(1)  Coordination  of  Revitalization 
Activities:  5  Points. 

(a)  This  factor  evaluates  the  actions 
you  have  taken  to  coordinate  with  other 
agencies — not  to  provide  services,  but  to 
ensiiie  that  your  activities  are  consistent 
with  other  revitalization,  development, 
economic  development,  transportation, 
and  other  similar  activities  in  the 
neighborhood,  the  surrounding 
commiuiity,  and  the  city  or  county  at 
large.  Public  housing  revitalization  must 
not  happen  in  a  vacuum,  and  it  is 
critical  that  all  parties  work  together  to 
share  information  and  coordinate 
ongoing  and  planned  activities  in  order 
that  those  plans  complement  and 
reinforce  each  other  activities. 

(b)  HUD  will  evaluate  the  specific 
steps  you  have  taken  to: 

(i)  coordinate  your  proposed  activities 
with  related  activities  of  other  agencies, 
groups,  or  organizations  outside  the 
scope  of  those  covered  by  the 
Consolidated  Plan; 

(ii)  develop  comprehensive  solutions 
that  best  complement,  support,  and 


coordinate  other  revitalization  and 
related  activities,  such  as  plans  for 
changes  in  transportation, 
infrastruct\ire,  land  use,  and  other 
issues  that  may  affect  the  planned 
public  housing  revitalization;  and 

(iii)  share  i^ormation  about  solutions 
and  outcomes  with  relevant  agencies 
through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms . 

(c)  Rating,  (i)  You  will  receive  3  to  5 
points  if  you  provide  letters, 
memoranda  of  agreement,  or  other 
documentation  from  organizations  and 
agencies  that  describe  your 
relationships  and  substantiate  the 
actions  you  have  taken  to  coordinate 
with  a  variety  of  relevant  groups. 

(ii)  You  wul  receive  1  to  2  points  if 
you  provide  documentation  Uiat  you 
have  taken  some  actions  to  coordinate 
your  proposed  activities  with  relevant 
groups^but  your  overall  effort  does  not 
include  a  variety  of  different  kinds  of 
groups  and/ or  you  do  not  show  strong 
evidence  of  active  coordination. 

(iii)  You  will  receive  0  points  if: 

(A)  your  actions  to  coordinate  with 
relevant  groups  are  not  comprehensive; 
and/or 

(B)  your  relationships  are  not  strong 
or  wdil  documented;  or 

(CI  there  is  not  enough  information  in 
your  application  to  enable  HUD  to  rate 
this  factor. 

(2)  Participation  in  Consolidated 
Plan/AI  Process:  5  Points. 

This  factor  evaluates  yoiir  efforts  to 
participate  in  your  jurisdiction's 
Consolidated  Planning  process,  whether 
the  need  for  the  revitalization  of 
severely  distressed  public  housing  is 
identified  in  the  Consolidated  Flan,  and 
whether  severely  distressed  public 
housing  is  identified  as  an  im[>ediment 
to  fair  housing  choice  in  yoiu 
jurisdiction's  Analysis  of  Impediments 
to  Fair  Housing  Choice  (AI).  Information 
on  the  Consolidated  Plan  can  be  found 
on  the  HUD  Home  Page  (www.hud.gov/ 
cpd/conplan.htmI).  (A  Certification  of 
Consistency  with  the  Consolidated  Plan, 
as  provided  in  the  HOPE  VI  Application 
Kit,  is  a  required  element  of  each  HOPE 
VI  Revitalization  application.) 

(a)  You  will  receive  3  to  5  points  if: 

(i)  you  have  cited  language  from  your 
jurisdiction's  Consolidated  Plan  that 
identifies  revitalization  of  severely 
distressed  public  housing  as  an  urgent 
need  in  the  community,  and  indicates 
that  your  HOPE  VI  Revitalization  Plan  is 
tied  to  other  revitalization  planned  in 
the  broader  community  and  in  the 
jurisdiction  as  a  whole;  that  they  are 
consistent  with  plans  or  organizing 
efforts  in  the  immediate,  surrounding 
neighborhood;  and  you  have  cited 
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language  from  your  jurisdiction's  AI  that 
identifies  severely  distressed  public 
housing  as  an  impediment  to  fair 
housing  choice;  or 

(ii)  the  Consolidated  Plan  and  AI  are 
applicable  to  your  jurisdiction,  but  they 
do  not  identify  severely  distressed 
public  housing  as  an  urgent  need  or  an 
impediment  to  fair  housing  choice;  you 
have  explained  in  detail  why  severe 
distress  of  public  housing  is  not 
identified;  described  your  efforts  to  alert 
the  jurisdiction  to  the  need  for  public 
bousing  revitalization  as  a  priority;  have 
begun  work  with  the  jurisdiction  to 
amend  the  Consolidated  Plan  and  AI  to 
include  revitalization  of  severely 
distressed  public  housing  as  an  urgent 
need;  and  you  have  coordinated  with 
other  revitalization  efforts  in  the 
community;  or 

(iii)  if  the  Consolidated  Plan  and  AI 
are  not  applicable  to  your  community, 
you  have  demonstrated  that  you  have 
participated  in  other  community-wide 
planning  efforts;  used  other  sound  and 
reliable  data  sources  to  show  that  the 
community  has  identified  the  need  for 
revitalization  of  severely  distressed 
public  housing  and  the  urgency  in 
meeting  the  need;  and  submitted  a  letter 
from  the  Mayor  or  other  Chief  Executive 
Officer  of  the  jurisdiction  and  a  letter 
from  the  City  Council  or  other  elected 
legislative  body  confirming  the  need  to 
revitalize  severely  distressed  public 
housing,  the  urgency  of  meeting  the 
need,  and  the  jurisdiction's  commitment 
to  addressing  this  need. 

(b)  You  wul  receive  1  to  2  points  if 
you  have  demonstrated  that  you  have 
participated  in  the  Consolidated 
Planning  process,  but  the  Consolidated 
Plan  does  not  address  the  revitalization 
of  severely  distressed  public  housing. 

(c)  You  will  receive  0  points  if: 

(i)  your  community's  Consolidated 
Plan  and  AI  do  not  identify  the 
revitalization  of  severely  distressed 
public  housing  as  a  need  or  as  an 
impediment  to  fair  housing  choice,  and 
■you  have  not  provided  an  adequate 
explanation  of  why  they  do  not; 

(ii)  the  Consolidated  Plan  and  AI  are 
not  applicable  to  your  community,  and 
you  have  not  thoroughly  documentefl 
your  level  and  urgency  of  need  through 
other  sound  and  reliable  sources;  or 

(iii)  there  is  not  enough  information 
in  your  application  to  enoable  HUD  to 
rate  this  factor. 

Empowerment  Zone^nterprise 
Qmmiuiiity  Bonus  (2  Points) 

I  i  You  will  receive  up  to  2  bonus  points 
if  you  propose  to  revitalize  severely 
distressed  public  housing  that  is  located 
in  a  Federsdly-designated  Empowerment 
Zone  (EZ),  Enterprise  Community  (EC), 


rural  EC,  or  Urban  Enhanced  Enterprise 
Community  (also  referred  to  as  EC).  To 
be  eligible  for  the  bonus  points, 
activities  must  serve  EZ/EC  residents 
and  the  application  must  include  a 
certification  that  activities  are  consistent 
vdth  the  strategic  plan  for  the  EZ  or  EC. 
A  listing  of  eligible  EZs  and  ECs  is 
attached  to  the  General  Section  of  the 
SuperNOFA  as  Appendix  A-2,  and  also 
can  be  found  on  HUD's  EZ/EC  Website 
( www.hud.gov/cpd/ezec/ezbyec.htjnl] . 
To  determine  whether  your  site  is 
within  an  EZ  or  EC,  use  the  EZ/EC 
Locator  [www.hud.gov/ezec/locator). 
Note  that  if  the  public  housing  project 
is  located  in  a  similar  economic 
development  area  designated  by  your 
state  or  city,  but  is  not  located  in  a 
Federally-designated  EZ  or  EC,  your 
application  will  not  be  eligible  for  these 
bonus  points. 

Vn.  HOPE  VI  Demolition  Grant 
Application  Selection  Process 

(A)  HOPE  VI  Demolition  Grant 
Funding  Categories.  HUD  will  select 
HOPE  VI  Demolition  grant  applications 
on  a  first-come,  first-served  basis,  by  an 
application's  Priority  Group  and 
Ordinal.  HOPE  VI  Demolition  grant 
applications  are  not  rated. 

11)  Priority  Groups.  You  must  identify 
each  HOPE  VI  Demolition  grant 
application  by  its  appropriate  Priority 
Group,  as  described  below.  Each 
application  must  target  units  of  a  single 
Priority  Group;  e.g.,  do  not  include 
Priority  Group  1  units  in  the  same 
application  as  Priority  Group  2  units. 

fa)  Priority  Group  1:  Priority  Group  1 
applications  target  units  included  in  an 
approved  Section  202  Mandatory 
Conversion  Plan.  The  Section  202 
Conversion  Plan  must  be  approved  by 
HUD  on  or  before  the  HOPE  VI 
Demolition  grant  application  deadline 
date  under  this  HOPE  VI  section  of  the 
SuperNOFA. 

(b)  Priority  Group  2. 

(i)  Priority  Group  2  applications: 

(A)  target  units  included  in  a  Section 
202  Mandatory  Conversion  Plan  that 
you  have  submitted  to  HUD  on  or  before 
the  HOPE  VI  Demolition  grant 
application  deadline  date,  or 

(B)  target  units  that,  in  HUD's  sole 
determination  under  section  537(c)  of 
the  Public  Housing  Reform  Act  of  1998, 
are  subject  to  the  removal  requirements 
of  24  CFR  part  971  and  can  be  expected 
to  be  demolished  in  accordance  with  the 
time  schedule  required  by  Section 
IV(F)(1)  of  this  HOPE  VI  section  of  the 
SuperNOFA,  above. 

(li)  If  you  submit  a  HOPE  VI 
Demolition  grant  application  for  units 
that  are  targeted  in  a  Section  202 
Mandatory  Conversion  Plan  that  was 


submitted  under  24  CFR  part  971  but 
not  yet  approved  (Priority  Qroup  2),  and 
HUD  subsequently  approves  the 
Conversion  Plan  before  the  HOPE  VI 
Demolition  grant  application  deadline 
date,  you  may  revise  your  application 
and  it  will  be  reclassified  as  Priority 
Group  1.  HUD  will  change  the  original 
Ordinal  to  the  Ordinal  corresponding  to 
the  date  that  the  revision  was  received. 

(iii)  If  you  submit  a  Section  202 
Mandatory  Conversion  Plan  but  HUD 
determines  that  the  targeted  project  does 
not  qualify  for  conversion  under  24  CFR 
part  971,  your  HOPE  VI  Demolition 
grant  application  will  not  be  eligible  for 
funding.  If  you  intend  to  submit  a 
Priority  1  or  2  application,  discuss  the 
project  with  your  Field  Office  to  ensure 
that  it  qualifies  imder  the  standards  of 
24  CFR  part  971. 

(c)  Priority  Group  3.  Priorify  Group  3 
applications  target  units  that  were 
included  in  a  HUD-approved 
application  for  demolition  that  was 
developed  in  accordance  with  section 
18  of  the  1937  Act,  as  amended 
("Section  18  demolition  application"). 

(i)  Your  Section  18  demolition 
application  must  be  approved  by  HUD 
on  or  before  the  HOPE  VI  Demolition 
grant  application  deadline.  You  are 
advised  that  in  order  to  allow  for 
sufficient  time  for  a  new  Section  18 
demolition  application  to  be  processed, 
you  should  submit  your  Section  18 
demolition  application  to  HUD's  Special 
Application  Center  (SAC)  no  later  than 
March  30.  2001.  If  your  Section  18 
demolition  application  does  not  meet 
the  statutory  requirements  of  Section  18, 
including  the  requirement  for  HUD 
Field  Office  approval  of  the  Interim  or 
PHA  Plan  as  required  by  24  CFR  part 
903,  HUD  will  not  approve  the  Section 
18  demolition  application  and  your 
HOPE  VI  Demolition  grant  application 
will  not  be  eligible  for  funding. 

(ii)  If  you  have  submitted  a  Section  18 
demolition  application  to  the  SAC  but  it 
has  not  yet  been  approved  by  HUD 
when  you  submit  your  HOPE  VI 
Demolition  grant  application,  your 
HOPE  VI  application  will  not  be 
considered  complete  and  you  will  not 
receive  an  Ordinal  unless  and  until  your 
Section  18  demolition  application  is 
approved  on  or  before  the  HOPE  VI 
niemolition  Grant  Application  deadline. 

(iii)  ff  your  Section  18  demolition 
application  is  approved  by  HUD  on  July 
9  or  10,  2001  only,  you  are  not  requij^d 
to  submit  your  approval  letter  to  HUD, 
and  HUD  will  deem  the  approval  letter 
to  have  been  submitted  in  the 
application.  In  such  a  case,  if  your 
application  is  otherwise  complete,  your 
Ordinal  will  be  the  date  that  HUD 
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approves  your  Section  18  demolition 
application. 

(iv)  If  HUD  has  previously  approved 
your  Section  18  demolition  application 
but  HUD  later  rescinded  the  approval, 
your  Section  18  demolition  application 
will  not  be  considered  approved  by 
HUD  and  your  HOPE  VI  Demolition 
grant  application  will  not  be  eligible  for 
funding. 

(d)  Priority  Group  4: 

(i)  Priority  Group  4  applications  target 
units  that: 

[A)  were  targeted  for  demolition  in  a 
previously-approved  HOPE  VI 
Revitalization  application  and  the 
demolition  that  has  not  yet  been  carried 
out;  or 

(B)  were  not  originally  targeted  for 
demolition  in  a  previously-approved 
HOPE  VI  Revitalization  application  but 
are  located  in  the  same  project  and  at 
the  same  site  that  will  be  revitalized 
using  an  existing  Revitalization  grant, 
and  have  not  yet  been  demolisheid. 

(ii)  The  requested  HOPE  VI 
Demolition  grant  funds,  in  combination 
with  the  existing  HOPE  VI 
Revitalization  grant  funds,  may  not 
exceed  the  TDCYHousing  Cost  Cap 
(HCC)  limit  in  effect  at  the  time  the 
HOPE  VI  Revitalization  Grant  was 
approved  by  HUD. 

(A)  If  the  Revitalization  grant  is  below 
TDC/HCC,  any  dollars  freed  up  as  a 
result  of  the  proposed  additional 
demolition  grant  funds  may  be  used  for 
any  construction  costs,  up  to  the 
project's  TDC/HCC  limit. 

(B)  If  the  Revitalization  grant  is  below 
or  at  TDC/HCC,  the  dollars  fremi  up 
from  the  proposed  additional 
demolition  grant  funds  may  be  used  for 
the  demolition  of  additional  units  or  for 
Community  Renewal  costs  such  as 
Extraordinaiy  Site  Costs  that  fell  outside 
of  HCC. 

(iii)  If  a  Priority  Group  4  HOPE  VI 
Demolition  application  is  selected  for 
funding,  HUD  will  approve  the  planned 
demolition: 

[A)  in  its  approval  of  your 
Supplemental  Submissions  for  the 
Revitalization  grant; 

(5)  by  amending  its  approval  of  your 
Supplemental  Submissions,  if  they  have 
already  been  approved  by  HUD;  or 

(C)  by  approving  a  Section  18 
demolition  application,  if  you  choose  to 
submit  one. 

(iv)  HUD  reserves  the  right  to  rescind 
a  Priority  Group  4  Demolition  grant  if  it 
determines  that  the  targeted  units 
cannot  be  approved  under  section 
(d)(iii)  above. 

(2)  Ordinals.  Upon  receipt,  HUD  will 
assi^  each  HOPE  VI  Demolition  grant 
application  an  Ordinal  (i.e..  ranking 
number)  that  reflects  the  date  HUD 


Headquarters  received  the  application. 
Ordinals  correspond  to  business  days, 
starting  with  the  date  HUD  receives  the 
first  Demolition  grant  application  and 
ending  on  the  HOPE  VI  Demolition 
grant  application  deadline  date,  as 
specified  in  Section  I  of  this  HOPE  VI 
section  of  the  SuperNOFA,  above.  HUD 
will  consider  all  applications  received 
on  the  same  date  as  received  at  the  same 
time  on  that  date,  and  those 
applications  will  all  be  assigned  the 
same  Ordinal. 

(B)  Demolition  Screening.  (1)  HUD 
will  screen  the  application  to  ensure 
that  it: 

(a)  Meets  each  HOPE  VI  threshold 
criterion  listed  in  Sections  V(A)  and 
V(C)  of  this  HOPE  VI  section  of  the 
SuperNOFA,  above;  and 

(o)  Includes  each  application 
submission  requirement  listed  in 
Section  IX(B)  of  this  HOPE  VI  section  of 
the  SuperNOFA,  below. 

(2)  It  HUD  determines  that  an 
application  is  not  eligible  for  funding 
(e.g.,  the  applicant  is  not  a  PHA,  the 
units  have  already  been  demolished, 
etc.),  HUD  will  not  consider  the 
application  further  and  will 
immediately  notify  the  applicant  that 
the  application  has  been  rejected. 

(3)  It  HUD  determines  that  an 
application  is  eligible  but  incomplete, 
within  approximately  two  days  of 
receipt  of  the  application,  HUD  will 
contact  you  in  writing  by  fax  (followed 
up  with  a  hard  copy  by  mail)  to  request 
the  missing  information.  If  HUD  finds 
your  explication  and  other  applications 
received  on  the  same  day  to  be 
incomplete,  HUD  will  notify  all  such 
applicants  of  their  missing  items  on  the 
same  day.  Since  HOPE  VI  Demolition 
grant  applications  are  not  rated,  you 
may  submit  information  to  complete 
your  application  at  any  time  before  the 
HOPE  VI  Demolition  ^ant  application 
deadline  date.  However,  if  your 
application  is  received  on  tiie  deadline 
date  and  it  is  missing  a  required 
submission,  you  will  have  no 
opportunity  to  submit  any  missing  item 
after  the  deadline  date  and  your  HOPE 
VI  Demolition  grant  application  will  be 
ineligible  for  funding. 

Pleaae  Note:  This  provision  means  tliat  the 
nearer  to  the  deadline  date  you  submit  your 
application,  the  less  time  you  will  have  to 
correct  any  deficiencies,  and  if  hud  receives 
your  application  ON  the  deadline  date  and 
there  is  a  deficiency,  that  application  will 
NOT  be  eligible  for  funding.  You  are  advised 
to  submit  your  application  as  soon  as 
possible,  in  the  event  that  hud  identifies  a 
deficiency  that  you  need  to  correct. 

(4)  If  HUD  determines  that  the 
information  you  submit  in  response  to 
a  notification  of  deficiency  is  correct 


and  completes  the  application,  HUD 
will  change  the  application's  Ordinal  to 
the  Ordinal  corresponding  to  the  date 
that  HUD  received  the  information. 

(5)  If  HUD  determines  that  the 
information  submitted  does  not  make 
the  application  complete,  HUD  will 
notify  you  of  the  remaining  deficiency. 
You  will  have  the  opportunity  to  submit 
information  in  response  to  notifications 
of  deficiency  up  until  the  HOPE  VI 
Demolition  grant  application  deadline 
date. 

(6)  If  you  do  not  submit  the  requested 
information  by  the  HOPE  VI  Demolition 
grant  deadline  date,  your  application 
will  be  ineligible  for  funding. 

(C)  Funding.  HUD  will  award  HOPE 
VI  Demolition  grants  in  the  following 
order,  based  on  fund  availability. 

(1)  HUD  will  fund  Priority  Group  1 
applications  by  Ordinal. 

(2)  If  funds  remain  after  HUD  has 
funded  all  eligible  Priority  Group  1 
applications,  HUD  wrill  fund  Priority 
Group  2  applications  by  Ordinal. 

(3)  If  funds  remain  after  HUD  has 
funded  all  eligible  Priority  Group  2 
applications,  HUD  will  fund  Priority 
Group  3  applications  by  Ordinal. 

(4)  If  funds  remain  after  HUD  has 
funded  all  eligible  Priority  Group  3 
applications,  HUD  will  fund  Priority 
Group  4  applications  by  Ordinal. 

(5)  At  any  stage,  if  there  is  more  than 
one  application  with  next  Ordinal  to  be 
funded  and  there  are  insufficient  funds 
to  fund  all  of  them,  HUD  will  conduct 
a  lottery  among  those  applications  to 
determine  which  application(8)  will  be 
funded. 

(6)  HUD  reserves  the  right  to  partially 
fund  the  next  eligible  application  if 
insufficient  fundis  remain  to  fund  the 
entire  amoimt  requested,  and  HUD 
determines  that  the  fonds  available  are 
adequate  to  carry  out  some  significant 
demolition  activities'. 

(7)  If  funds  remain  after  all  eligible 
HOPE  VI  Demolition  grant  applications 
have  been  funded  or  if  the  amoimt 
remaining  is  inadequate  to  feasibly  fund 
the  next  eligible  Demolition  grant 
application,  HUD  reserves  the  rieht  to: 

(a)  reallocate  unused  funds  to  nmd  or 
supplement  the  next  eligible  HOPE  VI 
Revitalization  applicationCs),  in  rank 
order,  or 

(b)  carry  over  unused  funds  to  the 
next  fiscal  year. 

Vm.  Grant  Award  Procedures 

(A)  Revitalization  Grants. 

(1)  Notification  of  Funding  Decisions. 
The  HUD  Reform  Act  prohibits  HUD 
from  notifying  you  as  to  whether  or  not 
you  have  been  selected  to  receive  a 
Revitalization  grant  imtil  it  has 
announced  all  HOPE  VI  Revitalization 
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grant  recipients.  If  your  Revitalization 
application  has  been  found  to  be 
ineligible  or  if  it  did  not  receive  enough 
points  to  be  funded,  you  will  not  be 
notified  imtil  the  successful  applicants 
have  been  notified.  HUD  will  provide 
vmtten  notification  to  all  HOPE  VI 
applicants,  whether  or  not  they  have 
been  selected  for  funding. 

(2)  Environmental  Review.  HUD 
notification  that  you  have  been  selected 
to  receive  a  HOPE  VI  grant  constitutes 
only  preliminary  approval.  Grant  funds 
may  not  be  released  until  the 
responsible  entity  completes  an 
environmental  review  and  you  submit 
and  obtain  HUD  approval  of  a  request 
for  release  of  funds  and  the  responsible 
entity's  environmental  certification  in 
accordance  with  24  CFR  part  58  and 
Section  IV(B)(6)  of  this  HOPE  VI  section 
of  the  SuperNOFA,  above  (or  HUD  has 
completed  an  environmental  review 
under  24  CFR  Part  50  where  HUD  has 
determined  to  do  the  environmental 
review). 

(3)  Revitalization  Grant  Agreement. 
When  you  are  selected  to  receive  a 
Revitalization  grant,  HUD  will  send  you 
a  HOPE  VI  Revitalization  Grant 
Agreement,  which  constitutes  the 
contract  between  you  and  HUD  to  carry 
out  and  fund  public  housing 
revitalization  activities.  Both  you  and 
HUD  will  sign  the  cover  sheet  of  the 
Grant  Agreement.  It  is  effective  on  the 
date  of  HUD's  signature.  The  Grant 
Agreement  sets  forth: 

(a)  The  amount  of  the  grant; 

(b)  The  HOPE  VI  Requirements; 

(c)  Revitalization  Plan  components; 

(d)  Revitalization  activities  and 
requirements; 

(e)  Changes  to  the  Revitalization  Plan; 

(f)  Replacement  tmit  and  waiver 
information; 

(g)  Budget  requirements; 
(h)  Drawdown  procediu^s; 
(i)  Matching  fund  requirements; 
(j)  Finance  and  accounting 

procedtires; 

(k)  Recordkeeping  requirements; 

(1)  Requiremmits  for  subgrantees, 
contractors,  and  subcontractors; 

(m]  Resident  and  community 
involvement  requirements; 

(n)  Environmental  review  procedures; 

(o)  Fair  Housing  certifications; 

(p)  Building  standards  and  design 
components; 

(q)  Labor  standards; 

(r)  Conflict  of  interest  provisions; 

(s)  Reporting  requirements; 

(t)  Technical  assistance  procedures 

(u)  Default  provisions;  and 

(v)  Grant  closeout  procedures. 

(B)  Demolition  Grants.  (1)  Notification 
of  Funding  Decisions.  Because  the 
HOPE  VI  Demolition  grants  are  awarded 


on  a  first-come,  first-served  basis,  HUD 
reserves  the  right  either  to  award  funds 
to  Priority  1  applications  as  soon  as  they 
are  determined  to  be  eligible  for 
funding,  or  announce  all  awards  after 
the  HOPE  VI  Demolition  grant 
application  deadline  date  has  passed. 
HUD  will  notify  ineligible  applicants  of 
their  ineligibility  immediately  after  that 
determination  has  been  made.  HUD  will 
provide  written  notification  to  all  HOPE 
VI  applicants,  whether  or  not  they  have 
been  selected  for  funding. 

(2)  £nvironmenta7  Review.  HUD 
notification  that  you  have  been  selected 
to  receive  a  HOPE  VI  Demolition  grant 
constitutes  only  preliminary  approval. 
Grant  funds  may  not  be  released  until 
the  responsible  entity  completes  an 
environmental  review  and  you  submit 
and  obtain  HUD  approval  of  a  request 
for  release  of  funds  and  the  responsible 
entity's  environmental  certification  in 
accordance  with  24  CFR  part  58  and 
Section  IV(B)(6)  of  this  HOPE  VI  section 
of  the  SuperNOFA,  above. 

(3)  Demolition  Grant  Agreement.  If 
you  are  selected  to  receive  a  Demolition 
grant,  HUD  will  send  you  a  HOPE  VI 
Demolition  (kant  Agreement.  Both  you 
and  HUD  will  sign  the  Cover  Sheet  of 
the  Grant  Agreement,  and  it  is  effective 
on  the  date  of  HUD's  signature.  The 
Grant  Agreement  sets  forth: 

(a)  The  amount  of  the  grant; 

(b)  The  HOPE  VI  Demolition 
Requirements; 

(c)  Demolition  Plan  components; 

(d)  Relocation  requirements; 

(e)  Program  schedule; 

(f)  Finance  and  Accoiinting 
procedures; 

(g)  Drawdown  procedures; 

$)  Recordkeeping  requirements; 
(i)  Requirements  for  subgrantees, 
contractors,  and  subcontractors; 

(j)  Environmental  review  procedures; 
(\i)  Fair  Housing  Certifications; 
(1)  Labor  standards; 
(m)  Conflict  of  interest  provisions; 
(n)  Reporting  requirements; 

(0)  Technical  assistance  procediires; 
(p)  Default  provisions;  and 

(q)  Grant  closeout  procedures. 

K.  Application  Submission 
Requirements 

(A)  Revitalization  Application 
Requirements. 

(1)  Application  Kit.  The  HOPE  VI 
Application  Kit  provides  explicit, 
specific  instructions  as  to  the  format  of 
a  HOPE  VI  Revitalization  application. 
Your  application  must  conform  to  the 
requirements  of  this  HOPE  VI  section  of 
the  SuperNOFA  and  follow  the  format 
described  in  the  Kit.  If  you  fail  to  adhere 
to  the  requirements  of  this  NOFA,  as 
detailed  in  the  Kit,  and  omit  critical 


requirements,  your  application  may  lose 
points.  In  addition  to  the  narrative 
exhibits  that  respond  to  the  rating 
criteria  in  this  HOPE  VI  section  of  this 
SuperNOFA,  your  application  will  also 
indude  attachments  that  provide  HUD 
with  detailed  information  about  your 
proposed  revitalization,  including  forms 
and  other  documentation.  Please  note 
that  resumes  and  videos  are  specifically 
excluded  and  will  not  be  considered. 

(2)  Application  Page  Limits,  (a)  Each 
Revitalization  application  must  contain 
no  more  than  75  pages  of  narrative 
exhibits.  Any  pages  after  the  first  75 
pages  of  narrative  exhibits  will  not  be 
reviewed.  Althoiigh  submitting  pages  in 
excess  of  the  page  limitations  will  not 
disqualify  an  application,  HUD  will  not 
consider  the  information  on  any  excess 
pages,  which  may  result  in  a  lower  score 
or  failure  of  a  threshold  (this  page  limit 
does  not  include  additional  pages 
requested  by  HUD  as  a  result  of 
technical  deficiency  corrections).  No 
more  than  one  page  of  text  may  be 
placed  on  one  sheet  of  paper;  i.e.,  you 
may  not  shrink  pages  to  get  two  or  more 
on  a  page. 

(b)  Revitalization  applications  are  also 
limited  to  100  pages  of  attachments.  The 
documents  listed  below  constitute  the 
only  exceptions  and  are  not  counted  in 
the  100  page  limit: 

(i)  Application  Data  Sheets; 

(ii)  Commitments  of  resources; 

(iii)  Section  8  application; 

(iv)  List  of  current  residents,  after  the 
first  page;  and 

(v)  Certifications  located  after  the 
Attachments. 

(3)  Narrative  Exhibits.  The  following 
is  a  stmmiary  of  the  narratives  required 
in  a  HOPE  VI  Revitalization  application: 

(a)  An  Executive  Summary. 

(b)  Narrative  responses  to  the  rating 
factors  described  in  Section  VI(G)  of  this 
HOPE  VI  program  section  of  the 
SuperNOFA.  Be  SURE  to  address  each 
and  every  item  in  the  rating  factors  in 
the  most  clear,  concise,  and  complete 
manner  possible  given  the  page 
limitations. 

(c)  A  narrative  demonstrating  the 
appropriateness  of  your  proposal  in  the 
context  of  the  local  housing  market 
relative  to  other  alternatives. 

(d)  A  description  of  your  planned 
predevelopment  activities:  hazard 
reduction,  demolition,  disposition, 
acquisition,  and  site  improvements. 

(e)  A  description  of  your  planned 
physical  revitalization  activities: 
rehabilitation,  new  construction, 
homeownership  assistance, 
development  of  community  and/or 
economic  development  activities,  and 
extraordinary  site  work. 
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(f)  If  applicable,  a  description  of  your 
plans  to  establish  an  Endowment  Trust 
to  continue  CSS  activities  beyond  the 
life  of  the  HOPE  VI  grant. 

(g)  If  applicable,  a  listing  of  all  prior 
HUD  public  housing  grant  assistance 
received  for  the  revitalization  of  the 
targeted  project  that  are  related  to  the 
proposed  activities. 

(4)  Attachments.  The  following  is  a 
siunmary  of  the  attachments  that  will  be 
required  in  a  HOPE  VI  Revitalization 
application: 

(a)  Contextual  map  that  identifies  the 
location  of  the  current  site  in  the 
neighborhood,  Qty,  and  region; 

(b)  Organizational  Chart; 

(c)  Revitalization  Schedule; 

(d)  A  listing  of  and  commitment 
letters  from  Team  members,  as 
applicable; 

(e)  Photographs  of  the  housing  units 
and  site; 

(f)  A  Section  8  application,  if  Section 
8  assistance  will  be  needed  for  FV  2002; 

(g)  Conceptual  revitalized  site  plan, 
interior  luiit  design  illustrations,  and 
building  elevations; 

(h)  Application  E^ta  Forms; 

(i)  Leveraeed  Resources  Summary; 

0)  Basic  elements  of  the  HOPE  VI 
Relocation  Plan,  in  conformance  with 
guidance  provided  by  HUD,  including  a 
list  of  each  resident  in  occupancy  at  the 
time  the  application  is  submitted; 

(k)  Training  Meeting  and  Public 
meeting  certifications  and 
documentation: 

(1)  Preliminary  market  assessment 
letter, 

(m)  Letters  and  other  documents  that 
commit  resources  to  be  used  for  HOPE 
VI  activities; 

(n)  Grant  Limitations  and  TDC 
Worksheet; 

(o)  KfrCS  Certification; 

(p)  Extraordinary  Site  Costs 
Certification; 

(q)  Severe  Physical  Distress 
Certification: 

(r)  Other  dociimentation  that  responds 
to  specific  rating  factors,  including 
letters  of  commitment  to  participate  as 
partners,  pwform  an  evaluation  of  the 
prooam,  etc. 

(5)  HOPE  VI  Revitalization 
Application  Fonns.  The  following  HOPE 
VI  forms  are  included  in  the  HOPE  VI 
Application  Kit.  Electronic  versions  also 
can  be  obtained  from  HUDCUPS 
{wwwJmdchps.or^  and  the  HOPE  VI 
website  (www.iiud.gov/hopevi). 

(a)  HOPE  VI  Revitalization 
Application  Data  Form  (HUD-52860-A); 

(b)  HOPE  VI  Budget  (HUI>-52825-A, 
Parts  I  and  II); 

(c)  Section  8  Application  (HUD- 
52515); 

(d)  HOPE  VI  Revitalization  Grant 
Applicant  Certifications  (HUD-52820- 


A).  See  Appendix  A  of  this  HOPE  VI 
section  of  the  SuperNOFA  for  the  text 
of  these  certifications. 

(6)  General  Section  Certification 
Forms.  The  following  forms  are 
appended  to  the  General  Section  of  the 
SuperNOFA  and  are  also  included  in 
the  HOPE  VI  Application  Kit.  Electronic 
versions  of  these  forms  also  can  be 
obtained  from  HUDCUPS 
(www.hudcUps.or^.  ' 

(a)  Application  lor  Federal  Assistance 
(SF-424) 

(b)  Assurances — Construction 
ProCTams  (SF-424D) 

(c)  Certification  for  a  Drug-Free 
Workplace  (HUD-50070) 

(d)  Certification  of  Payments  to 
Influence  Federal  Transactions  (HUD- 
50071) 

(e)  Disclosure  of  Lobbying  Activities 
(SF-LLL)  (if  applicable) 

(f)  Recipient  Disclosure/Update 
Report  (HUD-2880) 

(g)  Certification  Regarding  Debarment 
and  Suspension  (HUD-2992) 

(h)  Certification  of  Consistency  with 
the  EZ/EC  Strategic  Plan  (HUD-2990) 

(i)  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 

(j)  Acknowledgment  of  Application 
Receipt  (HUD-2993) 

(B)  Demolition  Application 
Requirements. 

(1)  Application  Kit.  The  HOPE  VI 
Application  Kit  provides  specific 
instructions  as  to  the  format  of  a  HOPE 
VI  Demolition  application.  Your 
application  must  conform  to  the 
requirements  of  this  HOPE  VI  section  of 
the  SuperNOFA  and  follow  the  format 
described  in  the  kit 

(2)  Application  Information.  The 
following  is  a  simunary  of  the 
information  required  in  a  HOPE  VI 
Demolition  application.  Items  (f)  (HOPE 
VI  Budget  form)  and  (i)  (Section  8 
application)  are  available  fit)m 
HUDCLEPS  [www.hudclips.org). 

(a)  Applicant,  site,  ana  imit 
information; 

(b)  Priority  Group  and  Documentation 
of  eligibility; 

(c)  Narrative  of  proposed  activities, 
including: 

(i)  the  number  of  original  dwelling 
units  and  buildings  in  the  project,  the 
number  of  any  units  previously 
demolished  or  disposed  of,  and  the 
number  of  units  proposed  for 
demolition; 

(ii)  any  non-dwelling  facilities  to  be 
demolished  and  the  relationship 
between  the  non-dwelling  facilities  and 
the  dwelling  units  to  be  demolished,  in 
terms  of  proximity  and  use; 

(iii)  conditions  that  require 
extraordinary  site  costs,  such  as  parking 
lots,  streets,  underground  utilities, 
commimity  buildings,  etc.; 


(iv)  extent  of  any  proposed  hazard 
abatement  activities,  including  the  level 
of  asbestos  or  any  other  contatminant 
present,  if  available; 

(v)  proposed  site  restoration  and  any 
subsequent  site  improvements  to  benefit 
the  remaining  portion  of  the 
development  or  to  make  the  site  more 
saleable; 

(vi)  if  you  propose  activities  other 
than  fillijag  in  the  site  and  establishing 
a  lawn,  a  description  of  the  non-HOPE 
VI  funds  to  be  used  to  carry  out  those 
activities; 

(vii)  a  HOPE  VI  Demolition  Relocation 
Plan,  including  a  list  of  each  resident  in 
occupancy  at  the  time  the  application  is 
submitted; 

(viii)  a  demonstration  of  the 
appropriateness  of  the  proposal  in  the 
context  of  the  local  housing  market 
relative  to  other  alternatives;  and 

(ix)  potential  sources  of  matching 
funds  for  services  to  relocatees. 

(d)  Program  Schedule; 

(e)  Grant  Limitations  Worksheet, 
which  itemizes  all  funds  requested  for 

(i)  demolition  of  severely  distressed 
public  housing  units; 

(ii)  extraordinary  site  costs,  as 
applicable; 

(iii)  demolition  of  nondwelling 
structures,  as  applicable; 

(iv)  relocation  assistance  to  residents 
of  occupied  units;  and 

(v)  community  and  supportive  service 
activities  to  displaced  residents. 

(f)  Program  budget  (HUD-52825-A, 
parts  I  and  II); 

(g)  MTCS  Certification; 

(h)  Extraordinary  Site  Costs 
Certification,  as  applicable,  completed 
by  an  engineer  or  architect,  verifying 
and  j\istifying  any  extraordinary  site 
costs  requested; 

(i)  Non-Dwelling  Structiu«  Costs 
Cwtification,  as  applicable,  completed 
by  an  engineer  or  architect,  verifying 
and  justifying  the  costs  to  demolish 
non-dwelling  structures; 

(j)  A  Section  8  application  (HUD- 
52515)  for  Section  8  relocation 
assistance  needed  during  FY  2002. 

(3)  HOPE  VI  Demolition  Grant 
Applicant  Certifications  (HUD-52820- 
B).  See  Appendix  B  of  tiiis  HOPE  VI 
section  of  the  SuperNOFA  for  the  text 
of  these  certifications. 

(4)  General  Section  Certification 
Forms.  The  following  forms  are 
appended  to  the  General  Section  of  the 
SuperNOFA  and  are  also  included  in 
tiie  HOPE  VI  Application  Kit.  Elertronic 
versions  of  these  forms  also  can  be 
obtained  from  HUDCUPS 
(.www.hudclips.org). 

(a)  Application  tor  Federal  Assistance 
(SF-424) 

(b)  Assurances — Construction 
Pro^vms  (SF--424D) 
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(c)  Certification  for  a  Drug-Free 
Workplace  (HUD-50070) 

(d)  Certification  of  Pa)rments  to 
Influence  Federal  Transactions  (HUD- 
50071) 

(e)  Disclosure  of  Lobbying  Activities 
(SF-LLL) 

(f)  Recipient  Disclosure/Update 
Report  (HUD-2880) 

(g)  Certification  Regarding  Debarment 
and  Suspension  (HlJD-2992) 

X.  Authority 

(A)  The  funding  authority  for  HOPE 
VI  Revitalization  and  Demolition  grants 
under  this  HOPE  VI  section  of  the 
SuperNOFA  is  provided  by  the  FY  2001 
HUD  Appropriations  Act  under  the 
heading  "Revitalization  of  Severely 
Distressed  Public  Housing  (HOPE  VI)." 

(B)  The  program  authority  for  the 
HOPE  VI  Program  is  section  24  of  the 
U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437v),  as  added  by  section  535  of  the 
Qualify  Housing  and  Work 
Responsibilify  Act  of  1998  (Pub.  L.  105- 
276, 112  Stat.  2461,  approved  October 
21, 1998). 

Appendix  A— flOPE  VI  Revitalization 
Grant  Applicant  Certifications 

Acting  on  behalf  of  the  Board  of 
Commissioners  of  the  Housing  Authority 
listed  below,  as  its  Chairman,  I  approve  the 
submission  of  the  HOPE  VI  Revitalization 
application  of  which  this  document  is  a  part 
and  make  the  following  certifications  to  and 
agreements  with  the  Department  of  Housing 
and  Urban  Development  (HUD)  in 
connection  with  the  application  and 
implementation  thereof: 

Applicant  Certifications 

1.  The  public  housing  project  or  building 
in  a  project  targeted  in  this  HOPE  VI 
Revitalization  grant  application  meets  the 
definition  of  severe  distress  in  accordance 
with  Section  24(j){2)  of  the  U.S.  Housing  Act 
of  1937  ("the  Act"). 

2.  The  PHA  has  not  received  assistance 
from  the  Federal  government.  State,  or  unit 
of  local  government,  or  any  agency  or 
instrumentality,  for  the  specific  activities  for 
which  funding  is  requested  in  the  HOPE  VI 
Revitalization  application. 

3.  The  PHA  does  not  have  any  litigation 
pending  which  would  preclude  timely 
startup  of  activities. 

4.  The  PHA  is  in  full  compliance  with  any 
desegregation  or  other  court  order  related  to 
Fair  Housing  (e.g.,  Title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Fair  Housing  Act,  and 
Section  504  of  the  Rehabilitation  Act  of  1973) 
that  affects  the  PHA's  public  housing 
program  and  that  is  in  effect  on  the  date  of 
application  submission. 

5.  PHA  has  returned  any  excess  advances 
received  during  development  or 
modernization,  or  amounts  determined  by 
HUD  to  constitute  excess  financing  based  on 
a  HUD-approved  Actual  Development  Cost 
Certificate  (ADCC)  or  Actual  Modernization 
Cost  Certificate  (AMCC),  or  that  HUD  has 
approved  a  pay-back  plan. 


6.  There  are  no  environmental  factors,  such 
as  sewer  moratoriums,  precluding 
development  in  the  requested  locaUty. 

7.  The  appUcation  is  consistent  with 
Environmental  Justice  Executive  Order 
12898,  in  that  the  proposed  pubUc  housing 
will  be  developed  only  in  environmentally 
sound  and  desirable  locations  and  will  avoid 
disproportionately  high  and  adverse 
environmental  effects  on  minority  and  low- 
income  commimities. 

8.  In  accordance  with  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128),  the  property  targeted  for  acquisition  or 
construction  (including  rehabilitation)  is  not 
located  in  an  area  identified  by  the  Federal 
Emergency  Management  Agency  (FEMA)  as 
having  special  flood  hazards,  unless: 

(a)  The  community  in  which  the  area  is 
situated  is  participating  in  the  National  Flood 
Insurance  program  (see  44  CFR  parts  59 
through  79),  or  less  than  one  year  has  passed 
since  FEMA  notification  regarding  such 
hazards;  and 

(b)  Where  the  community  is  participating 
in  the  National  Flood  Insurance  Program, 
flood  insurance  is  obtained  as  a  condition  of 
execuUon  of  a  Crant  Agreement  and  approval 
of  any  subsequent  demolition  or  disposition 
application. 

9.  The  application  does  not  target 
properties  in  the  Coastal  Barrier  Resources 
System,  in  accordance  with  the  Coastal 
Barrier  Resources  Act  (16  U.S.C.  3501). 

Grantee  Certifications 

If  selected  for  HOPE  VI  RevitaUzation 
funding: 

10.  The  PHA  will  comply  with  all  policies, 
procedures,  and  requirements  prescribed  by 
HUD  for  the  HOPE  VI  Program,  including  the 
implementation  of  HOPE  VI  revitalization 
activities,  in  a  timely,  efficient,  and 
economical  manner. 

11.  The  PHA  will  not  receive  assistance 
from  the  Federal  government.  State,  or  unit 
of  local  government,  or  any  agency  or 
instrumentality,  for  the  specific  activities 
funded  by  the  HOPE  VI  Revitalization  grant. 
The  PHA  has  established  controls  to  ensure 
that  any  activity  funded  by  the  HOPE  VI 
Revitalization  grant  is  not  also  funded  by  any 
other  HUD  program,  thereby  preventing 
duplicate  funding  of  any  activity. 

12.  The  PHA  will  not  provide  to  any 
development  more  assistance  under  the 
HOPE  VI  Revitalization  grant  than  is 
necessary  to  provide  affordable  housing  after 
taking  into  account  other  governmental 
assistance  provided. 

13.  The  PHA  will  supplement  the  aggregate 
amount  of  the  HOPE  VI  Revitalization  grant 
with  funds  from  sources  other  than  HOPE  VI 
in  an  amount  not  less  than  5  percent  of  the 
amount  of  HOPE  VI  grant. 

14.  In  addition  to  supplemental  amounts 
provided  in  accordance  with  Certification  13 
above,  if  the  PHA  uses  more  than  5  percent 
of  the  HOPE  VI  grant  for  the  community  and 
supportive  services  component,  it  will 
provide  supplemental  funds  from  sources 
other  than  HOPE  VI.  dollar  for  dollar,  for  the 
amount  over  5  percent  of  the  grant  used  for 
the  conununity  and  supportive  services 
component. 


15.  Disposition  activity  under  the  grant 
will  be  conducted  in  accordance  with 
Section  18  of  the  Act. 

16.  The  PHA  will  carry  out  acquisition  of 
land,  or  acquisition  of  off-site  units  with  or 
without  rehabilitation  to  be  used  as  pubUc 
housing,  in  accordance  with  24  CFR  part  941, 
or  successor  part. 

17.  The  PHA  will  carry  out  major 
rehabilitation  and  other  physical 
improvements  of  housing  and  non-dwelling 
facilities  in  accordance  with  24  CFR  968.11 
2(b),  (d),  (e),  and  (g)-(o),  24  CFR  968.130.  and 
24  CFR  968.13S(b)  and  (d)  or  successor  part. 

18:  The  PHA  will  carry  out  construction  of 
public  housing  replacement  housing,  both 
on-site  and  off-site,  and  community  facilities, 
in  accordance  with  24  CFR  part  941  or 
successor  part,  including  mixed-finance 
development  in  accordance  with  subpart  F. 

19.  The  PHA  will  carry  out  replacement 
homeownership  activities  in  general 
conformance  with  the  requirements  of 
section  24(d)(l)(J)  or  secUon  32  of  the  1937 
Act  and  the  income  limitations  of  the  Act 

20.  The  PHA  will  administer  and  operate 
rental  units  in  accordance  with  all  existing 
public  housing  rules  and  regulations,  as 
those  requirements  now  exist  or  as  they  may 
be  amended  from  time  to  time. 

21.  The  PHA  will  comply  with  the 
requirements  of  the  Fair  Housing  Act  (42 
U.S.C.  3601-19)  and  regulations  pursuant 
thereto  (24  CFR  part  100);  Executive  Order 
11063  (Equal  Opportimity  in  Housing)  and 
regulations  pursuant  thereto  (24  CFR  part 
107);  the  fair  housing  poster  regulations  (24 
CFR  part  110)  and  advertising  guidelines  (24 
CFR  part  109);  and  Title  VI  of  the  Civil  RighU 
Act  of  1964  (42  U.S.C.  2000d)  and  r^ulations 
pursuant  thereto  (24  CFR  part  1). 

22.  The  PHA  will  addr^  the  elimination 
of  impediments  to  fair  housing  choice 
relating  to  its  public  housing  and  particularly 
to  the  revitalization  of  distressed  public 
housing  that  were  identified  in  the 
jurisdiction's  Analysis  of  Impediments  to 
Fair  Housing  Choice,  remedy  discrimination 
in  housing,  and  promote  fair  housing  rights 
and  feir  housing  choice. 

23.  The  PHA  will  comply  with  the 
prohibitions  against  discrimination  on  the 
basis  of  age  pursuant  to  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101- 
07)  and  regulations  issued  pursuant  thereto 
(24  CFR  part  146);  the  prohibitions  against 
discrimination  against,  and  reasonable 
modification  and  acconmiodation  and 
accessibility  requirements  for,  handicapped 
individuals  under  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
and  regulations  issued  pursuant  thereto  (24 
CFR  part  8);  the  Americans  with  Disabilities 
Act  (42  U.S.C.  12101  et  seq.)  and  regulations 
issued  pursuant  thereto  (28  CFR  Part  36);  and 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151)  and  regulations 
issued  pursuant  thereto  (24  CFR  Part  40). 

24.  The  PHA  has  adopted  the  goal  of 
awarding  a  specified  [>ercentage  of  the  dollar 
value  of  the  total  of  the  HOPE  VI  contracte 
to  be  awarded  during  subsequent  fiscal  years 
to  minority  business  enterprises  and  will  take 
appropriate  affirmative  action  to  assist 
resident-controlled  and  women's  business 
enterprises  in  accordance  with  the 
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requirements  of  Executive  Orders  11246, 
11625, 12432.  and  12138. 

25.  The  PHA  will  comply  with  the 
requirements  of  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701u)  (Employment  Opportunities  for 
Lower  Income  Persons  in  Connection  with 
Assisted  Projects]  and  its  implementing 
regulation  at  24  CFR  part  135,  including  the 
reporting  requirements  of  subpart  E. 

26.  The  PHA  will  comply  with  Davis- 
Bacon  or  HUD-determlned  prevailing  wage 
rate  requirements  to  the  extent  required 
under  Section  12  of  the  U.S.  Housing  Act  of 
1937. 

27.  As  applicable,  the  PHA  will  comply 
with  the  relocation  assistance  and  real 
property  acquisition  requirements  of  the 
Uniform  Relocation  Assistance  and  Real 
Projjerty  Acquisition -Policies  Act  of  1970 
and  government-wide  implementing 
regulations  at  49  CFR  part  24;  relocation 
regulations  at  24  CFR  968.108  or  successor 
regulation  (rehabilitation,  temporary 
relocation);  24  CFR  941.207  or  successor 
regulation  (acquisition);  and  24  CFR  Section 
18  of  the  1937  Act  as  amended  (disposition). 

28.  The  PHA  will  comply  with  the  HOPE 
VI  requirements  fc»  reporting  and  access  to 
records  as  required  in  the  HOPE  VI 
Revitalization  Grant  Agreement. 

29.  The  PHA  will  comply  with  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4821.  et  seq]  and  is  subject  to  24  CFR 
part  35  and  24  CFR  965.701,  as  they  may  be 
amended  from  time  to  time,  and  Section 
968.1 10(k)  or  successor  regulation. 

30.  The  PHA  will  comply  with  the  policies, 
guidelines,  and  requirements  of  OMB 
Circular  A-87  (Cost  Principles  Applicable  to 
Grants,  Contracts,  and  Other  Agreements 
with  State  and  Local  Governments). 

31.  The  PHA  will  comply  with  24  CFR  part 
85  (Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State,  Local 
and  Federally  Recognized  Indian  Tribal 
Governments),  as  modified  by  24  CFR  941  or 
successor  part,  subpart  F,  relating  to  the 
procurement  of  partners  in  mixed  finance 
developments,  except  when  inconsistent 
with  the  provisions  of  the  2001 
Appropriations  Act  or  other  applicable 
Federal  statutes.  Requests  for  Proposals 
(RFPs)  and  Requests  for  Qualifications 
(RFQs)  mil  reflect  pertinent  language  from 
the  program  section  of  FY  2001  HOPE  VI 
NOFA;  e.g.,  seeking  diversity,  accessibility, 
fail  housing  requirements,  etc. 

32.  The  PHA  will  keep  records  in 
accordance  with  24  CFR  85.20  that  facilitate 
an  effective  audit  to  determine  compliance 
with  program  requirements,  and  comply  with 
the  audit  requirements  of  24  CFR  85.26. 

33.  The  PHA  will  start  construction  within 
12  months  from  the  date  of  HUD's  approval 
of  the  Revitalization  Plan's  Supplemental 
Submissions.  In  no  event  may  this  time 
period  exceed  18  months  from  the  date  the 
Grant  Agreement  is  executed. 

34.  The  PHA  will  complete  construction 
within  48  months  from  the  date  of  HUD's 
approval  of  the  Revitalization  Plan's 
Supplemental  Submissions.  In  no  event  may 
the  time  period  for  completion  exceed  54 
months  fivm  the  date  the  Grant  Agreement  is 
executed. 


35.  All  activities  that  include  construction, 
rehabilitation,  lead-based  paint  removal,  and 
related  activities  will  meet  or  exceed  local 
building  codes.  New  construction  will 
comply  with  the  latest  HUD-adopted  Model 
Energy  Code  issued  by  the  Council  of 
American  Building  Officials. 

Appendix  B-^OPE  VI  Demolition 
Grant  Applicant  Certifications 

Acting  on  behalf  of  the  Board  of 
Commissioners  of  the  Public  Housing 
Authority  (PHA)  listed  below,  as  its 
Chairman,  I  approve  the  submission  of  the 
HOPE  VI  Demolition  funding  application  of 
which  this  document  is  a  part  and  make  the 
following  certifications  to  and  agreements 
with  the  Department  of  Housing  and  Urban 
Development  (HUD)  in  connection  with  the 
application  and  implementation  thereof: 

Applicant  Certifications 

1.  The  public  housing  project  or  building 
in  a  project  targeted  in  this  HOPE  VI 
Demolition  grant  application  meets  the 
definition  of  severe  distress  in  accordance 
with  Section  24(j)(2)  of  the  U.S.  Housing  Act 
of  1937  ("the  Act"). 

2.  The  PHA  has  not  received  assistance 
bom  the  Federal  government.  State,  or  unit 
of  local  government,  or  any  agency  or 
instnmientality,  for  the  specific  demolition 
activities  for  which  funding  is  requested  in 
the  HOPE  VI  Demolition  grant  application. 

3.  The  PHA  is  in  full  compliance  with  any 
desegregation  or  other  court  order  plated  to 
Fair  Housing  (e.g..  Title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Fair  Housing  Act,  and 
Section  504  of  the  Rehabilitation  Act  of  1973) 
that  affects  the  PHA's  public  housing 
program  and  that  is  in  effect  on  the  date  of 
application  submission. 

4.  The  PHA  does  not  have  any  litigation 
pending  which  would  preclude  timely 
startup  of  activities. 

5.  PHA  has  returned  any  excess  advances 
received  during  development  or 
modernization,  or  amounts  determined  by 
HUD  to  constitute  excess  financing  based  on 
a  HUD-approved  Actual  Development  Cost 
Certificate  (ADCC)  or  Actual  Modernization 
Cost  Certificate  (AMCC),  or  that  HUD  has 
approved  a  pay-back  plan. 

Grantee  Certifications 

If  selected  for  HOPE  VI  Demolition  grant 
funding: 

6.  The  PHA  will  comply  with  all  policies, 
procedures,  and  requirements  prescribed  by 
HUD  for  the  HOPE  VI  Program,  including  the 
implementation  of  HOPE  VI  Demolition  grant 
activities,  in  a  timely,  efficient,  and 
economical  manner. 

7.  The  PHA  will  start  construction  within 
six  months  from  the  date  of  Grant  Agreement 
execution,  and  complete  the  demolition 
within  two  years  ftt)m  the  date  of  Grant 
Agreement  execution. 

8.  The  PHA  will  not  receive  assistance 
from  the  Federal  government.  State,  or  unit 
of  local  government,  or  any  agency  or 
instnimentality,  for  the  specific  activities 
funded  by  the  HOPE  VI  Demolition  grant. 
The  PHA  has  established  controls  to  ensure 
that  any  activity  funded  by  the  HOPE  VI 
Demolition  grant  is  not  also  funded  by  any 


other  HUD  program,  thereby  preventing 
duplicate  funding  of  any  activity. 

9.  The  PHA  will  not  provide  to  any 
development  more  assistance  under  the 
HOPE  VI  E)emolition  grant  than  is  necessary 
to  perform  demolition  activities  after  taking 
into  account  other  governmental  assistance 
provided. 

10.  The  PHA  will  comply  with  the 
requirements  of  the  Fair  Housing  Act  (42 
U.S.C.  3601-19)  and  regulations  pursuant 
thereto  (24  CFR  part  100);  Executive  Order 
11063  (Equal  Opportunity  in  Housing)  and 
regulations  pursuant  thereto  (24  CFR  part 
107);  the  fair  bousing  poster  regulations  (24 
CFR  part  110)  and  advertising  guidelines  (24 
CFR  part  109);  and  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d)  and  regulations 
pursuant  thereto  (24  CFR  part  1). 

11.  The  PHA  will  comply  with  the 
prohibitions  against  discrimination  on  the 
basis  of  age  pursuant  to  the  Age 
Discrimination  Act  of  1975  (42  U.S.C.  6101- 
07)  and  regulations  issued  pursuant  thereto 
(24  CFR  part  146);  the  prohibitions  against 
discrimination  against,  and  reasonable 
modification  and  accommodation  and 
accessibility  requirements  for,  handicapped 
individuals  under  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794) 
and  regulations  issued  pursuant  thereto  (24 
CFR  part  8);  the  Americans  with  Disabilities 
Act  (42  U.S.C.  12101  et  seq.]  and  regulations 
issued  pursuant  thereto  (28  CFR  Part  36);  and 
the  Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151)  and  regulations 
issued  pursuant  thereto  (24  CFR  Part  40). 

12.  The  PHA  will  address  the  elimination 
of  impediments  to  fair  housing  choice  that 
were  identified  in  the  jurisdiction's  Analysis 
of  Impediments  to  Fair  Housing  Choice, 
remedy  discrimination  in  housing,  and 
promote  fair  housing  rights  and  fair  housing 
choice. 

13.  The  PHA  has  adopted  the  goal  of 
awarding  a  specified  percentage  of  the  dollar 
value  of  the  total  of  the  HOPE  VI  contracts 
to  be  awarded  during  subsequent  fiscal  years 
to  minority  business  enterprises  and  will  take 
appropriate  affirmative  action  to  assist 
resident-controlled  and  women's  business 
enterprises  in  accordance  with  the 
requirements  of  Executive  Orders  11246, 
11625, 12432,  and  12138. 

14.  The  PHA  will  comply  with  the 
requirements  of  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12  U.S.C. 
1701u)  (Employment  Opportunities  for 
Lower  Income  Persons  in  Cohnection  with 
Assisted  Projects)  and  its  implementing 
regulation  at  24  CFR  part  135,  including  the 
reporting  requirements  of  Subpart  E. 

15.  The  PHA  will  comply  with  HUD- 
determined  prevailing  wage  rate 
requirements  to  the  extent  required  under 
Section  12  of  the  Act. 

16.  As-applicable,  the  PHA  will  comply 
with  the  relocation  assistance  and  real 
property  acquisition  requirements  of  Section 
18  of  the  Act,  as  amended  (demolition 
approved  by  a  Section  18  demolition 
application);  and/or  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  and  government-wide 
implementing  regulations  at  49  CFR  part  24 
(demolition  pursuant  to  a  Section  18 
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demolition  application  and  demolition 
approved  pursuant  to  a  Section  202 
Mandatory  Conversion  Plan). 

17.  The  PHA  will  comply  with  the  HOPE 
Vllrequirements  for  reporting  and  access  to 
records  as  required  in  the  HOPE  VI 
Demolition  Grant  Agreement. 


18.  The  PHA  will  keep  records  in 
accordance  with  24  CFR  85.20  that  facilitate 
aii  effective  audit  to  determine  compliance 
with  program  requirements,  and  comply  with 
the  audit  requirements  of  24  CFR  85.26. 

19.  The  PHA  will  comply  with  the  policies, 
guidelines,  and  requirements  of  OMB 


Circular  A-87  (Cost  Principles  for  State. 
Local  and  Indian  Tribal  Govenmients)  and  24 
CFR  part  85  (Administrative  Requirements 
for  Grants  and  Cooperative  Agreements  to 
State,  Local  and  Federally  Recognized  Indian 
Tribal  Governments). 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


PUBLIC  HOUSING  DRUG 
ELIMINATION  -  TECHNICAL 
ASSISTANCE  (DETAP) 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR 
PUBUC  AND  INDIAN  HOUSING 
DRUG  ELIMINATION  TECHNICAL 
ASSISTANCE  PROGRAM  (DETAP) 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Pubhc  and  Indian  Housing  Ehrug 
Elimination  Technical  Assistance 
Program  (DETAP)  is  to  provide  no  more 
than  thirty  (30)  billable  days  of 
technical  assistance  (TA)  consultant 
services  to  assist  public  housing 
agencies  (PHAs),  Indian  tribes  and 
IVibally  Designated  Housing  Entities 
(TDHEs),  Resident  Management 
Corporations  (RMCs),  incorporated 
Resident  Councils  (RCs),  and  Resident 
Organizations  (ROs)  to  improve  the 
management  and  effectiveness  of  the 
Public  Housing  Drug  Elimination 
Program.  The  TA  services  may  be 
conducted  over  a  period  of  not  more 
than  90  days. 

Available  Funds.  Approximately 
$900,000. 

Eligible  Applicants.  Public  Housing 
Authorities  (PHAs),  Indian  tribes  and 
Tribally  Designated  Housing  Entities 
(TDHEs);  incorporated  Resident 
Management  Corporations  (RMCs), 
incorporated  Resident  Councils  (RCs), 
and  Resident  Organizations  (ROs). 

Application  Deadline.  July  27,  2001. 

Match.  None. 


Additional  Information 

If  you  are  interested  in  applying  for 
Public  Housing  Drug  Elimination 
Technical  Assistance  funding,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
one  copy)  is  due  on  or  before  12:00 
midnight,  Eastern  time,  on  July  27,  2001 
at  the  address  shown  below,  llie  only 
exception  to  this  deadline  is  for  HUD- 
Initiated  Public  Housing  Drug 
Elimination  Technical  Assistance,  for 
which  there  is  no  application  deadline. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procediues 
governing  the  form  of  application 
submission  (e.g.,  mail  applications, 
express  mail,  overnight  delivery,  or 
hand-carried). 

Address  for  Submitting  Applications. 
Your  application  consists  of  one  original 
signed  application  and  two  copies. 
Submit  one  original  application  and  one 
copy  to  the  Commimity  Safety  and 
Conservation  Division  (CSCD),  Room 
4206  at  the  HUD  Headquarters  Building 


located  at  451  Seventh  Street,  SW, 
Washington,  DC,  20410. 

Submit  the  second  copy  of  your 
application  to  the  appropriate  HUD 
Field  Office  or  HUB  with  delegated 
public  housing  responsibilities  for  your 
organization.  See  Appendix  A  for  a  list 
of  HUD  offices  with  delegated 
responsibilities.  You  may  also  call  the 
SuperNOFA  Information  Center  at  1- 
80Q-HUD-8929  if  you  have  a  question 
regarding  where  you  should  submit 
your  application  (persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209). 

You  must  submit  with  your 
application(s)  to  CSCD,  a  Confirmation 
Form  dociunenting  that  the  appropriate 
HUD  Field  Office  or  Hub  (AONAP) 
received  your  TA  application  (this  form 
is  a  threshold  requirement).  Tribes/ 
TDHEs  shotild  submit  a  second  copy  of 
the  DETAP  application  to  the 
appropriate  Area  Office  of  Native 
American  Programs  (AONAP). 

HUD  will  review  and  accept  DETAP 
applications  on  a  first  come  first  serve 
basis  until  Jiily  27,  2001  or  until  funds 
available  under  this  program  are 
expended. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  Public  Housing  Drug 
Elimination  Technical  Assistance 
Program,  and  provide  your  name, 
address  (including  zip  code)  and 
telephone  niunber  (including  area  code). 
An  application  kit  is  also  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.hud.gov/pih/programs/ 
ph/de/cscd.html. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  local  HUD  Field  Office  or  Hub 
(AONAP)  where  you  will  be  submitting 
your  application  or  you  may  call  the 
Drug  Information  Strategy 
Clearinghouse  (DISC)  at  1-800-955- 
2232.  For  further  information  on  how  to 
initiate  an  application  for  technical 
assistance,  please  contact  Bertha  Jones 
of  the  Commimity  Safety  and 
Conservation  Division  on  (202)  708- 
1197,  extension  4237.  If  you  are  a  tribe/ 
TDHE  submitting  an  application  and 
need  technical  assistance,  please  contact 
Tracy  Outlaw  of  the  Denver  National 
Program  Office  at  (303)  675-1600  or 
your  local  AONAP. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 


the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
shoiild  consult  the  HUD  web  site  at 
http://www.hud.gov.   . 

n.  Amount  Allocated 

For  FY  2001  approximately  $900,000 
(with  an  amount  adjusted  for  carryover 

when  actual  carryover  is  known)  is 
available  for  Public  Housing  Drug 
Elimination  Technical  Assistance. 

in.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  (1)  The 
purpose  of  this  program  is  to  provide 
not  more  than  thirty  (30)  billable  days 
of  technical  assistance  (TA)  consultant 
services  to  assist  public^housing 
agencies  (PHAs),  Indian  tribes  and 
Tribally  Designated  Housing  Entities 
(TDHEs).  Resident  Management 
Corporations  (RMCs),  incorporated 
Resident  Councils  (RCs)  and  Resident 
Organizations  (ROs)  to  improve  the 
administration  and  effectiveness  of  the 
Public  Housing  Drug  Elimination 
Program  (PHDEP)  grants.  The  TA 
services  may  be  conducted  over  a  period 
not  to  exceed  90  days.  Housing 
Authorities,  tribes  and  TDHEs  are 
encouraged  to  use  this  program  as  a  tool 
to  evaluate,  monitor  and  administer  the 
Public  Housing  Drug  Elimination 
Program  grants. 

(2)  HUD  may  also  initiate  TA  under 
this  program  to  identify  areas  of  high 
risk  among  HAs  and  to  improve 
administration  of  PHDEP  grants 
nationally.  HUD  initiated  TA  requires 
an  application  and  accompanying 
standard  forms  found  in  AppendLc  B  of 
this  program  NOFA  with  a  letter  of 
support  from  the  HUD  Field  Office 
(AONAP).  HUD  initiated  TA  is  also 
short-term  assistance. 

(3)  The  program  will  fund  the  use  of 
consultants  having  demonstrated 
knowledge  of  or  specialized  experience 
in  providing  the  following  services: 

(a)  Crisis  Intervention/Mediation; 

(b)  Defensible  Space/Crime 
Prevention  through  Enviroiunental 


(c)  Guidance  on  the  development  of 
Five-year  PHA  Plans; 

(d)  Assistance  in  the  development  or 
evaluation  of  PHDEP  performance 
indicators  for  each  PHDEP  activity; 

(e)  Tools  and  techniques  for  gathering 
crime  statistics;  crime  mapping 
techniques; 

(f)  Technology  Assessments: 
Determination  of  how  computer 
software  and  hardware  may  be  used  to 
improve  grant  administration  (e.g. 
establishment  of  a  crime  statistics 
database); 
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(g)  Training  on  Best  Practices  (e.g. 
Peacemalcers/Building  Tolerance  and 
Youth  Violence  Prevention,  Wellness 
Training,  Development  and 
Implementation  of  Kobans, 
Development  of  Gim-Buyback 
programs); 

(h)  Establishment  of  Partnerships  with 
Law  enforcement  agencies; 

(i)  Drafting  memoranda  of 
understanding  with  partners; 

(j)  Translation  of  tne  strategic  plan 
components  into  measurable  and 
attainable  goals  for  the  PHDEP  Semi- 
Annual  Performance  Reporting  System; 

(k)  Plan  versus  Performance 
Assessments; 

(1)  Internet-based  computer  training  as 
it  specifically  relates  to  the 
administration  qf  the  PHDEP. 

(B)  Eligible  Applicants.  PHAs,  Indian 
tribes  and  TDHEs,  RCs,  ROs  in  the  case 
of  Indian  tribes  and  TDHEs,  and  RMCs 
that  meet  all  of  the  applicable  threshold 
requirements  found  in  Section  n(B)  of 
the  General  Section  of  the  SuperNofe, 
are  eligible  to  receive  short-term 
technical  assistance  services  under 
DETAP.  Specific  eUgibility 
requirements  are: 

(1)  If  you  are  an  RC  or  RO,  you  must 
be  an  incorporated  nonprofit 
organization  or  association  that  meets 
all  seven  of  the  following  requirements: 

'  (a)  You  must  be  representative  of  the 
residents  you  purport  to  represent. 

(b)  You  may  represent  residents  in 
more  than  one  development  or  in  all  of 
the  developments  of  a  PHA  but  only  the 
Former  1937  Housing  Act  Units  for 
Indian  tribes  or  TDtflEs,  but  you  must 
fairly  represent  residents  from  each 
development  that  you  represent 

(c)  You  must  adopt  written 
procedures  providing  for  the  election  of 
specific  officers  on  a  regular  basis,  but 
at  least  once  every  3  years. 

(d)  You  must  have  a  democraticaUy 
elected  governing  board.  The  voting 
membership  of  your  board  must  consist 
of  residents  of  the  development  or 
developments  that  you  represent. 

(e)  You  must  be  supported  in  your 
application  by  a  PHA  or  an  Indian  tribe 
orTDHE. 

(f)  You  must  provide  evidence  of 
incorporation. 

(g)  You  must  provide  evidence  of 
adopted  written  procedures  for  electing 
officers. 

(2)  If  you  are  an  RMC.  you  must  be  an 
entity  that  proposes  to  enter  into,  or  that 
entras  into,  a  management  contract  with 
a  PHA  under  24  CFR  part  964,  or  a 
management  contract  with  an  Indian 
tribe  or  TDHE.  You  must  have  all  seven 
of  the  following  characteristics: 

(a)  You  must  be  a  nonprofit 
organization  incorporated  under  the 


laws  of  the  State  or  Indian  tribe  where 
you  are  located. 

(b)  You  may  be  established  by  more 
than  one  RO  or  RC,  so  long  as  each: 
approves  the  establishment  of  yoiir 
corporation;  and  has  representation  on 
the  Board  of  Directors  of  your 
corporation. 

(c)  You  must  have  an  elected  Board  of 
Directors. 

(d)  Your  by-laws  must  require  the 
Board  of  Directors  to  include 
representatives  of  each  RO  or  RC 
involved  in  establishing  the  corporation. 

(e)  Your  voting  members  must  be 
residents  of  the  development  or 
developments  you  manage. 

(f)  You  must  be  approved  by  the  RC. 
If  there  is  no  organized  resident 
organization,  a  majority  of  the 
households  of  the  development  must 
approve  the  establishment  of  yoiir 
organization  to  determine  the  feasibility 
of  establishing  a  corporation  to  manage 
the  development. 

(g)  You  may  serve  as  either  an  RMC 
or  RC,  so  long  as  your  corporation  meets 
the  requirements  of  24  CFR  part  964  for 
a  RC.  (In  the  case  of  a  RMC  for  an  Indian 
tribe  or  TDHE,  you  may  serve  as  both 
the  RMC  and  the  RQ,  so  long  as  your 
corporation  meets  the  requirements  of 
this  program  for  a  RO.) 

(3)  You  can  only  submit  one 
application  per  award  period.  A  PHA 
and  its  eligible  resident  groups,  and  an 
Indian  tribe  and  its  TDHE  may  apply 
during  the  same  award  period  as  long  as 
there  is  no  confUct  or  overlap  in  your 
proposed  activities.  You  are  eligible  to 
apply  to  receive  technical  assistance 
even  if  you  are  already  receiving 
technical  assistance  under  this  program, 
as  long  as  your  request  creates  no 
scheduling  conflict  with  other  DETAP 
requests.  If  HUD  initiates  TA  with  your 
organization,  you  may  not  receive  more 
than  one  type  of  technical  assistance 
conciurentiy  imless  HUD,  in 
consultation  with  your  organization, 
determines  that  the  TA  will  not 
negatively  affect  the  quality  of  the 
DETAP. 

(4)  You  are  eligible  to  apply  to  receive 
technical  assistance  whether  or  not  you 
are  already  receiving  drug  elimination 
funds  under  the  Public  and  Indian 
Housing  Drug  Elimination  Program. 

(5)  You  must  comply  with  the  laws, 
regulations,  and  Executive  Orders 
applicable  to  the  Drug  Elimination  TA 
Program,  including  applicable  civil 
rights  laws. 

(C)  Eligible  Activities. 

(1)  Eligible  activities  under  this 
funding.  Fimding  is  limited  to  technical 
assistance  for  carrying  out  activities 
authorized  under  Chapter  2,  Subtitle  C, 
Titie  V  of  the  Anti-Drug  Abuse  Act  of 


1988  (42  U.S.C.  11901  et.  seq.),  as 
amended  by  section  581  of  the  National 
Affordable  Housing  Act  of  1990  (Pub.L. 
101-625,  approved  November  28, 1990), 
and  section  161  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.L.  102-550.  approved  October  28, 
1992).  The  following  circumstances  are 
eligible  for  HUD-Initiated  Technical 
Assistance  under  the  Public  and  Indian 
Housing  Drug  Elimination  Technical 
Assistance  Program.  HUD-Initiated 
technical  assistance  may  be  requested 
by  HUD  staff  for  one  or  more  of  the 
following  circumstances: 

(a)  Housing  authorities,  Indian  tribes, 
TDHEs,  RCs.  ROs,  and  RMCs  that  are 
unable  to  document  their  drug  and/or 
crime  problems  through  crime  statistics; 

(b)  Housing  authorities,  Indian  tribes, 
TDHEs,  RCs.  ROs,  and  RMCs  that  do  not 
have  the  expertise  to  develop  elective  ' 
drug  and  crime  prevention  programs; 

(cj  Housing  authorities  that  need 
assistance  in  using  the  PHDEP  Semi- 
Annual  Performance  Reporting  System 
to  evaluate  their  program. 

(d)  Housing  Authorities  that  need 
assistance  in  developing  performance 
indicators;  Housing  authorities,  Indian 
tribes,  TDHEs,  RCs,  ROs,  and  RMCs  that 
need  assistance  in  developing 
evaluation  mechanisms  for  drug 
elimination  programs  and  strategies. 

(e)  Housing  authorities,  Indian  tribes, 
TDHEs,  RCs,  ROs,  and  RMCs  with 
special  circumstances  whose  needs  fit 
under  the  scope  of  this  program  section 
oftheSuperNOFA. 

(2)  Inebgible  Activities.  Funding  is  not 
permitted  for: 

(a)  Any  type  of  monetary 
compensation  for  residents. 

(b)  Any  activity  that  is  funded  imder 
any  other  HUD  program,  including  TA 
and  training  for  the  incorporation  of  RCs 
or  RMCs,  and  other  management 
activities; 

(c)  Any  type  of  resident  or  PHA  staff 
member  training  and  technical 
assistance  that  does  not  relate  to  crime, 
drug  reduction/elimination,  risk 
management  or  technical  assistance  to 
improve  the  overall  administration  and 
management  of  PHDEP  grants  and 
performance  goals; 

(d)  Salary  or  fees  to  your  staff,  or  your 
former  staff  within  a  year  of  their 
employment; 

(e)  Underwriting  conferences; 

(f)  Grant  Writing  Training  and 
Fimding  Research/Development; 

(g)  Graffiti  Removal/Prevention; 
(h)  Resident  Patrols; 

(i)  Peer  Support; 
(j)  Alternative  Programs; 
(k)  Leadership  Training  for  Resident 
Organizations; 
(1)  Conference  speakers; 
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(m)  Program  implementation, 
proposal  writing,  financial  support  for 
I  existing  programs,  or  efforts  requiring 
more  than  30  billable  days  of  technical 
assistance  over  a  90  day  period  or 
assistance  that  will  require  more  than  90 
days  to  complete;  the  purchase  of 
hardware  or  equipment,  or  any  activities 
deemed  ineligible  in  the  Drug 
Elimination  Program,  excluding 
consultant's  fees. 

IV.  Program  Requirements 

Except  as  stated  below  in  this  section, 
you  must  meet  the  requirements  listed 
in  Section  II  of  the  Goieral  Section  of 
this  SuperNOFA.  You  must  also  meet 
these  additional  requirements: 
I    {A)  Individual  Award  Amounts.  You 
biay  not  submit  an  application  for  more 
than  $15,000. 

(1)  Applications  for  short-term 
technical  assistance  may  be  funded  up 
%o  $15,000,  with  HUD  providing 
^yment  directly  to  your  authorized 
consultant  for  the  consultant's  fee, 
IbBvel,  room  and  board,  and  other 
japproved  costs  at  the  government  rate 
bporoved  by  HUD. 

(2)  Technical  assistance  initiated  by 
Hud  may  be  for  any  amoimt  up  to 
IS25.000  when  HUD  staff  determine  that 
Inore  than  30  billable  days  of  technical 
assistance  over  a  90-day  period  is 
{ustified. 

,    (B)  Receipt  of  More  than  One 
Application.  If  HUD  receives  more  than 
one  application  firom  a  HA,  or  a  group 
of  RCs,  ROs,  or  RMCs,  or  an  Indian  tribe 
and  a  TDHE,  in  proximity  to  one 
another,  HUD  and  its  agent  may  exercise 
discretion  to  consider  any  two  or  more 
applications  as  one,  recommending  one 
pr  more  consultants  and  executing 
Contracts  for  any  combination  of 
applications. 

fC)  Affirmatively  Furthering  Fair 
Housing.  Section  n(D)  of  the  General 
Section  does  not  apply  to  this  NOFA 
because  its  purpose  is  to  address 
specific  and  targeted  problems  faced  by 
Public  Housing  Authorities,  Indian 
tribes,  Tribally  Designate^  Housing 
Entities,  Resident  Management 
Corporations,  Resident  Coimcils,  or 
Resident  Organizations  in  their 
management  of  the  PubUc  Housing  Drug 
Elimination  Program  and  to  assist  the 
applicants  in  the  improvement  of  the 
effectiveness  of  that  program. 

(D)  Eligible  Consultants.  HUD  is 
teeking  individuals  or  entities  who  have 
experience  working  with  public  or 
Tribal  housing  or  other  low-income 
populations  to  provide  short-term 
technical  assistance  under  this  DETAP 
section  of  the  SuperNOFA.  Consultants 
who  have  previously  been  deemed 
eligible  and  are  part  of  HUD's  TA 


Consultant  Database  need  not  reapply, 
but  must  update  their  file  with  more 
recent  experience  and  rate  justification 
on  an  annual  basis.  HUD  reserves  the 
right  to  consider  a  consultant  name 
inactive  in  the  database  if  the  consultant 
has  not  provided  updated  information 
for  the  database  within  the  last  two 
years.  The  updated  skills  should  list 
strengths  in  priority  order. 

(1)  To  qualify  as  an  eligible 
consultant,  you  should  l^ve 
demonstrated  knowledge  and 
specialized  experience  in  one  or  more  of 
the  following  general  areas: 

(a)  PHA/Inman  tribe  or  TDHE-related 
experience  with: 

(i)  Agency  organization  and 
management; 

(ii)  Facility  operations; 

(iii)  Strategic  plan  development,  and 

(iv)  Prevention  and  intervention 
programs; 

(b)  Experience  as  an  independent 
consultant,  or  as  a  consultant  working 
with  a  firm  with  related  experience  and 
understanding  of  on-site  woric 
requirements,  contractual,  reporting  and 
billing  requirements; 

(c)  Crisis  Intervention/Mediation; 

(d)  Defensible  Space/Crime 
Prevention  through  Environmental 
Design  Guidance  on  the  development  of 
Five-year  PHA  Plans; 

(e)  Assistance  in  the  development  or 
evaluation  of  PHDEP  performance 
indicators  for  each  PHDEP  activity; 

(f)  Tools  and  techniques  for  gathering 
crime  statistics;  Crime  mapping; 

(g)  Technology  Assessments: 
Determination  of  how  computer 
software  and  hardware  may  be  used  to 
improve  grant  administration  (e.g. 
establishment  of  a  crime  statistics 
database;  Training  on  Best  Practices  (e.g. 
Peacemakers/Building  Tolerance  and 
Youth  Violence  Prevention,  Wellness 
Training,  Development  and 
Implementation  of  Kobans, 
Development  of  Gun-Buyback 
programs); 

(h)  Establishment  of  Partnerships  with 
Law  enforcement  partnerships; 

(i)  Drafting  memoranda  of 
understanding  with  partners; 

(j)  Translation  of  the  strategic  plan 
components  into  measurable  and 
attainable  goals  for  the  PHDEP  Semi- 
Annual  Performance  Reporting  System; 

(k)  Plan  versus  Performance 
Assessments; 

(1)  Internet -based  computer  training  as 
it  specifically  relates  to  the 
administration  of  the  PHDEP. 

(2)  Additional  requirements  for 
consultants  include  the  following: 

(a)  In  addition  to  the  conflict  of 
interest  requirements  in  24  CFR  part  85, 
no  person  who  is  an  employee,  agent. 


officer,  or  appointed  official  of  an 
eligible  appUcant  may  be  funded  as  a 
consultant  to  that  organization  by  this 
Drug  Elimination  Technical  Assistance 
ProCTam. 

(b)  If  you  are  a  consultant  who  wishes 
to  provide  drug  elimination  technical 
assistance  services  through  this 
program,  you  must  not  have  had  any 
involvement  in  the  preparation  or 
submission  of  any  DETAP  proposal. 
Yow  involvement  will  be  considered  a 
conflict  of  interest,  making  you 
ineligible  for  providing  consulting 
services  to  the  eligible  applicant  and 
will  disqualify  you  from  hiture 
consideration.  This  prohibition  shall 
also  be  invoked  for  preparing  and 
distributing  prepared  generic  or  sample 
applications  to  entities  eligible  to  apply 
for  funding  under  this  program.  If  HUD 
determines  that  any  application 
submitted  by  a  PHA,  Indian  tribe  or 
TDHE,  RC,  RO  or  RMC  duplicates  a 
sufficient  amqunt  of  any  prepared 
sample  to  raise  issues  of  possible 
conflict  of  interest,  and  HUD  determines 
you  provided  and  distributed  the 
sample,  you  will  be  disqualified  frt>m 
receiving  HUD  funds. 

(c)  Consultants  accepted  into  the 
DETAP  are  prohibited  fitim  solicitiog 
their  services  to  eligible  applicants. 

(d)  HUD-registered  consultants  are 
eligible  to  receive  funds  to  be 
reimbursed  for  up  to  $15,000  for 
conducting  short-term  technical 
assistance.  HUD  or  its  agent  will 
carefully  revieiy  the  approved  Statement 
of  Work  to  ensure  that  resources 
allocated  are  appropriate  and  reasonable 
for  the  work  to  be  performed  (e.g. 
resources  devoted  to  pre-on  site 
preparation  and  on-site  work).  Long- 
term  results  are  expected  from  each  job. 
After  your  work  is  completed, 
evaluations  from  recipients  of  the 
technical  assistance  services  will  be 
submitted  to  HUD  on  your  work 
performance.  The  evaluations  will  be 
carefully  reviewed  to  make  sure  the 
recipients  of  TA  are  satisfied  with  your 
services.  If  your  performance  receives  a 
satisfactory  rating,  you  will  be 
reimbursed  by  HUD.  If  the  housing 
authority  is  not  satisfied  with  the  report 
that  is  provided  by  the  consultant,  HUD 
will  require  the  consultant  to  correct  the 
report  or  address  and/ or  resolve  any 
issues  raised  by  the  housing  authority 
without  additional  costs,  ff  these  issues 
can  not  be  resolved,  HUD  will  not  be 
under  obligation  to  reimburse  the 
consultant  for  any  incurred  costs  except 
for  transportation  and  per  diem  costs.  In 
extreme  cases  of  technical  assistance 
needs,  staff  members  of  HUD 
Headquarters  and  field  offices  may 
recommend  specialized  technical 
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assistance  for  which  you  can  receive  up 
to  $25,000  in  funds. 

You  may  not  be  the  lead  consultant 
on  any  more  than  two  active  contracts 
or  purchase  orders  at  one  time  nor  l>e 
involved  with  more  than  one  company 
at  a  time  that  has  active  technical 
assistance  contracts.  You  may  not  have 
any  more  than  four  contracts  or 
purchase  orders  and  enter  into  a 
purchase  order  agreement  as  a  lead 
consultant  within  the  calendar  year.  The 
lead  consultant  may  enter  into  a 
collaborative  agreement  with  other  TA 
consultants  listed  in  the  database.  In  the 
case  of  collaborative  agreements,  only 
one  purchase  order  will  be  issued  to  the 
lead  consultant.  The  Department  will 
have  no  obligation  to  reimburse  or  issue 
a  separate  purchase  order  agreement 
with  collaborating  consultants. 
Reimbursement  to  collaborating 
consultants  will  be  the  responsibility  of 
the  lead  consultant.  If  you  are  working 
as  a  member  of  a  multi-person  firm,  the 
key  individual  for  the  specific  contract 
must  be  listed  on  each  contract  as  the 
point  of  contact.  The  point  of  contact 
must  be  on-site  more  hours  than  any 
other  contracted  staff  billing  to  the 
purchase  order,  and  that  individual  may 
have  no  more  than  two  purchase  orders 
active  at  the  same  time.  Consulting 
firms  may  bill  the  authorized  daily  rate 
only  once  per  24-hour  period. 
Consultants  shall  not  bill  more  than 
once  for  a  single  day's  work;  for 
example,  if  a  firm  consists  of  three 
consultants  and  the  certified  daily  rate 
is  $470,  they  may  not  bill  HUD  $1,410 
per  day  for  their  services.  Each 
individual  consultant  may  not  bill  at  his 
or  her  daily  rate.  The  aggregate  number 
of  hours  billed  by  one  or  all  consultants 
on  project  must  not  exceed  8  hours  per 
day. 

(E)  Ineligible  Consultants.  Consultants 
and/or  companies  currently  debarred  or 
suspended  by  HUD  are  not  eligible  to 
perform  services  vmder  this  program. 
Also,  consultants  that  are  not  in  the 
official  Consultant  database  are 
considered  ineligible  for  this  program. 

(F)  Application  Process  for 
Consultants.  (1)  If  you  are  an  individual 
or  entity  interested  in  being  listed  in  the 
DETAP  Consultant  Database,  you  must 
prepare  your  application  and  send  it  to 
the  address  specified  in  the  application 
kit.  Before  you  can  be  entered  into  the 
ConsTiltant  Database,  you  must  submit 
an  application  that  includes  the 
following  information: 

(a)  The  Consultant  Resource  Inventory 
Questionnaire,  including  at  least  three 
written  references,  all  related  to  the 
general  areas  listed  in  this  DETAP 
section  of  the  SuperNOFA.  One  or  two 
of  the  written  references  must  relate  to 


work  for  a  PHA,  hidian  tribe  or  TDHE, 
RC,  RO  or  RMC; 

(b)  A  resume: 

(c)  Dociunented  evidence  {e.g.,  w-2 
Wage  Statement,  payment  statement 
etc.)  of  the  standard  daily  fee  previously 
paid  to  you  for  technical  assistance 
services  similar  to  eligible  activities 
imder  this  DETAP.  In  light  of  the  recent 
drastic  reduction  in  Drug  Elimination 
Technical  Assistance  funding,  the 
standard  daily  fee  will  not  exceed  the 
Equivalent  Rate  for  Level  IV  of  the 
Executive  Schediile. 

(2)  HUD  will  determine  your  specific 
fee  based  upon  the  evidence  you 
submitted  under  this  DETAP. 

(3)  If  you  are  an  employeeof  a 
housing  agency  (HA),  Indian  tribe,  or 
TDHE,  you  may  not  serve  as  a 
consultant  to  your  employer.  If  you 
serve  as  a  consultant  to  other  than  your 
employer,  you  must  be  on  annual  leav» 
to  receive  the  consultant  fee. 

(i)  Applicants  aro  prohibited  from 
selecting  consultants  by  name  from 
HUD's  consultant  database. 

(ii)  Consultants  will  be  recommended 
to  an  organization  seeking  TA,  based  on 
factors  including  capacity  to  perform 
the  technical  assistance,  their  strengths 
identified  in  the  consultant  skill  codes 
in  the  database,  previoiis  experience  in 
the  specified  areas  of  technical 
assistance,  previous  performance 
evaluation  for  performing  technical 
assistance,  reasonableness  of  the  fee, 
and  geographic  proximity  to  the  site 
where  TA  will  be  provided.  If  no 
consultants  in  the  database  are  within 
the  geographical  proximity,  consultants 
will  be  selected  from  the  closest  region 
to  the  site  where  TA  will  be  provided. 
The  technical  assistance  to  be  provided 
wrill  be  based  upon  an  assessment  of  a 
irmYiTniiin  of  three  priority  areas  of 
concern  to  the  applicant.  All  of  the 
skills  that  the  consultants  possess  are 
not  eligible  for  providing  technical 
assistance  imder  DETAP.  If  the  priority 
areas  of  concern  are  not  identified  in  the 
application,  the  applicant  will  be 
contacted  by  HUD  or  its  agent  to 
identify  a  maximum  of  three  priority 
areas  of  concern  to  target  the  technical 
assistance. 

V.  Application  Selection  Process 

(A)  General.  HUD  will  review 
applications  on  a  first-come,  first-served 
basis,  until  funds  under  this  DETAP 
section  of  the  SuperNOFA  are  no  longer 
available.  Eligible  applications  will  be 
funded  in  the  order  in  which 
negotiations  for  a  statement  of  work  are 
completed.  HUD-Initiated  applications 
wUl  be  received  throughout  the  year 
with  no  deadline  or  until  funds  are 
expended. 


(B)  Threshold  Submission 
Requirements  for  Funding 
Consideration.  In  addition  to  required 
forms,  certifications  and  assurances, 
found  in  the  General  Section  of  the 
SuperNOFA,  the  following  requirements 
must  be  included  in  yoiu-  application  to 
be  considered  and  approved  for 
funding: 

If  you  are  requesting  TA  services,  you 
must  meet  the  following  requirements: 

(1)  The  applicant  must  answer  the 
following  questions:  Note:  You  cannot 
request  technical  assistance  under 
DFTAP  by  answering  "to  conduct  a 
needs  assessment  or  survey."  You  must 
be  able  to  discuss  what  prevents  you 
bom  identifying,  describing,  and/or 
measuring  the  problems  for  which  you 
are  requesting  technical  assistance.  You 
must  list  your  needs  for  TA  in  order  of 
priority: 

(a)  Describe  in  detail  the  problem, 
issue  or  weakness  that  hinders  the 
proper  administration  or  effectiveness  of 
PHDEP. 

(b)  Identify  what  technical  assistance 
you  would  like  to  receive. 

(c)  Explain  how  the  technical 
assistance  sought  will  improve  the 
administration  of  the  grant  or  the 
effectiveness  of  the  PHDEP  grant 
program. 

(d)  Describe  how  the  technical 
assistance  will  be  used  in  assisting  you 
in  strategic  planning.  You  may  wish  to 
address  any  or  all  of  the  following: 

(i)  Establishment  of  a  framework  for 
annual  program  evaluation  of  PHDEP 
activities; 

(ii)  Schediiling  data  collection  for 
evaluation; 

(iii)  Identification  of  appropriate 
performance  indicators,  interpretation 
of  results  of  data  collection; 

(iv)  Improving  data  collection  and 
data  elements; 

(v)  Guidance  on  the  development  of 
your  5-year  plan; 

(vi)  Preparation  assistance  meeting 
your  PHDEP  semiannual  performance 
reporting  requirements;  or 

(vii)  Crime  mapping  and 
identification  of  appropriate  hardware 
and  software. 

(e)  Specify  what  outcome  you  expect 
to  achieve  and  how  it  will  benefit 
PHDEP  over  the  next  five  years. 

(f)  How  will  the  proposed  assistance 
allow  you  to  develop  an  anti-drug,  anti- 
crime  strategy;  or  how  will  the  proposed 
assistance  fit  into  your  ciirrent  strategy? 

(g)  The  application  must  include  the 
form,  "HUD  Field  Office/ AONAP 
Confirmation  Form." 

(h)  If  your  application  does  not  meet 
the  requirements  described  above  it  will 
not  be  considered  for  funding. 

(C)  Application  Awards.  (1)  If  your 
application  is  deemed  eligible  for 
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funding  and  sufficient  funds  are 
available,  you  will  be  contacted  by  HUD 
lor  its  agent  to  confirm  the  work 
'requirements.  Only  one  application  will 
be  accepted  from  a  HA,  Indian  tribe  or 
TDHE;  or  group  of  RCs,  ROs  or  RMCs  in 
proximity  to  one  another.  HUD  may 
exercise  its  discretion  to  consider  any 
itwo  or  more  applications  as  one, 
lassuming  that  the  applications  are 
(received  at  the  same  time,  or  before 
japproval  by  the  Chief  Financial  Officer 
land  the  Office  of  Procurement  and 
Contracts,  executing  the  contract,  and 
providing  notification  to  the  consultant 
to  proceed  to  work.  If  two  or  more 
applications  from  HAs  or  resident 
groups  are  combined,  the  consultant  to 
provide  the  combined  technical 
assistance  should  have  the  capability  to 
administer  both  or  all  types  of  technical 
lassistance  being  requested  by  each 
japplicant. 

i    i3)  Once  your  application  for  TA  has 
been  reviewed  and  found  acceptable  by 
HUD,  the  TA  Consultant  Database  will 
be  searched  for  consultants  who  have: 
'    (a)  A  principal  place  of  business  or 
residence  located  within  the  same 
geographic  area  as  the  applicant.  For 
purposes  of  this  program  section  of  the 
SuperNOFA,  the  term  "geographic  area" 
refers  to,  in  order  of  priority:  city,  state, 
region,  and  country; 
I    (b)  The  requisite  knowledge,  skills, 
and  abilities  to  respond  to  the  request; 
and 

(c)  The  most  retisonable  Geast 
expensive]  fees. 

14)  HUD  will  then  forward  to  you  a 
list  of  suggested  consultants  from  the 
consultant  database.  From  this  list,  you 
must  select  a  consultant  to  provide  your 
requested  TA. 

j    (5)(a)  From  the  list  provided  by  HUD. 
you  must  contact  and  interview  a 
minimum  of  three  TA  consultants.  HUD 
may  request  confirmation  from  each 
contacted  consultant  that  they  were 
contacted.  To  obtain  the  three 
consultants,  you  must  continue  to  call 
as  many  consultants  as  necessary  from 
the  Ust  to  complete  the  three  interviews. 
If  HUD  determines  that  any  consultant 
was  not  contacted.  HUD  (Headquarters) 
may  consider  your  selection  by  the 
applicant  void. 

\  (b)  After  contacting  each  consultant, 
Jrou  must  send  a  written  justification  for 
your  recommended  selection  in  order 
preference.  If  any  are  unacceptable,  you 
must  also  indicate  the  consultant  and 
the  reasons  you  find  them  unacceptable. 

(c)  If  you  find  that  all  referred 
consultants  lack  the  requisite  expertise, 
you  must  provide  written  detailed 
documentation  justifying  this  decision. 
If  HUD  determines  that  your 
justification  is  adequate,  you  will  be 


provided  with  a  second  list  of  potential 
consultants. 

(d)  If  you  do  not  provide  HUD  the 
written  justification  of  consultant  choice 
within  30  calendar  days.  HUD  reserves 
the  right  to  cancel  your  TA  request. 

(6)(a)  HUD  or  its  agent  will  work  with 
your  selected  consultant  and  you  to 
develop  a  "statement  of  work."  The 
statement  of  work  should  include: 

(i)  A  time  line  and  estimated  budget; 

(ii)  A  discussion  of  the  kind  of 
technical  assistance  and  skills  needed  to 
address  the  problem,  and  how  the 
technical  assistance  requested  will 
address  these  needs;  and 

(iii)  A  description  of  the  current  crime 
and  drug  elimination  strategy,  and  how 
the  requested  technical  assistance  will 
assist  in  improving  the  management  and 
oversight  of  the  PHDEP  Grant  Program. 

(b)(i)  When  HUD  has  completedthe 
authorization  to  begin  work,  your 
selected  consultant  will  be  contacted  to 
start  work.  Your  consultant  must  receive 
written  authorization  from  HUD  or  its 
authorized  agent  before  beginning  to 
provide  technical  assistance.  The 
requesting  organization  and  the  relevant 
Field  Office  or  Area  Office  of  Office  of 
Native  American  Programs  will  also  be 
notified  that  authorization  to  begin  work 
has  been  given. 

(ii)  Wor«  begim  before  the  authorized 
date  will  be  considered  imauthorized 
and  will  not  be  compensated  by  HUD. 

(iii)  Consultants  will  only  be 
reimbursed  for  a  maximum  of  30  days 
of  work,  which  must  be  completed  in 
fewer  than  90  days  from  the  date  of  the 
approved  statement  of  work.  The 
exception  to  this  will  be  for  HUD- 
Initiated  technical  assistance. 

VI.  Application  Submission 
Requinments 

(A)  General.  In  addition  to  the 
program  requirements  listed  in  the 
General  Section  of  this  SuperNOFA, 
each  DETAP  application  must  include 
both  the  descriptive  letter  and 
certification  statement  to  be  eligible  for 
funding. 

(B)  Forms.  Certifications  and 
Assurances.  Your  application  must 
contain  the  items  listed  in  this  Section 
VI(B).  These  items  include  the  standard 
forms,  certifications,  and  assurances 
Usted  in  Section  11(G)  of  the  General 
Section  of  the  SuperNOFA  that  are 
applicable  to  this  funding  (collectively, 
referred  to  as  the  "standard  forms").  The 
standard  forms  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  remaining 
application  items  that  are  forms  [i.e., 
excluding  such  items  as  narratives, 
letters),  referred  to  as  the  "non-standard 
forms"  can  be  found  as  Appendix  B  to 


this  program  section  of  the  SuperNOFA. 
The  items  are  as  follows: 

(1)  Applications  must  be  signed  and 
certified  by  both  the  Executive  Director 
or  Tribal  Council  or  authorized  TDHE 
official  and  a  resident  leader. 

(2)  The  certification  must  indicate 
that: 

(a)  A  copy  of  the  application  was  sent 
to  the  local  HUD  Field  Office,  Public 
Housing  Directors,  or  Administrator. 
Office  of  Native  American  Programs; 

(b)  The  application  was  reviewed  by 
both  the  housing  authority  Executive 
Director  or  Tribal  Council  or  authorized 
TDHE  official,  and  a  resident  leader  of 
your  organization;  and 

(c)  Any  technical  assistance  received 
will  be  used  in  compliance  with  all 
requirements  in  the  SuperNOFA. 

(3)  The  application  must  contain  a 
four  page  (or  fewer)  application  letter 
responding  to  each  of  the  requirements 
listed  in  Section  V(B)  of  the  DETAP 
section  of  the  SuperNOFA. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
conections  to  deficient  applications. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(9),  the  assistance  provided 
under  this  program  relates  only  to  the 
provision  of  technical  assistance  and 
therefore  is  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  and  is  not 
subject  to  environmental  review  under 
the  related  laws  and  authorities.  This 
determination  is  based  on  the 
ineligibility  of  real  property  acquisition, 
construction,  rehabiUtation,  conversion, 
leasing,  or  repair  for  HUD  assistance 
imder  this  program. 

DL  Authority 

The  FY  2001  HUD  Appropriations  Act 
under  the  heading,  "Dnig  Elimination 
Grants  for  Low-Income  Housing." 

Appendix  A— Hud's  Public  Housing 
Area  Offices 

New  England  Region 

Boston 

Donna  Ayala,  Office  of  Public  Housing. 
OHUD— Massachusetts  State  Office, 
Thomas  P.  O'NeOl,  Jr.  Federal  Building.  10 
Causeway  Street,  Room  553,  Boston.  N4A 
02222-1092.  (617)  565-5197  fax  (617)  565- 
5257 

Hartford 

Raymond  Jordan,  Office  of  Public  Housing, 
DHUD— Connecticut  State  Office,  19th 
Floor.  One  Corporate  Center,  Hartford,  CT 
06103-3220.  (860)  240-4800  or  (860)  240- 
4850 
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Manchester 

Robin  Cagnon,  Office  of  Public  Housing, 
DHUD— New  Hampshire  State  Office, 
Norris  Cotton  Federal  Building,  275 
Chestnut  Street,  Manchester,  NH  03101- 
2487.  (603)  666-7674  or  fax  (603)  666- 
7714 

Providence 

Marlene  Piekarsky,  Office  of  Public  Housing, 
DHUD— Rhode  Island  State  Office,  10 
Weybosset  Street.  6th  Floor.  ProNidence,  RI 
02903-3234,  (401)  528-5366  or  (401)  528- 
5370 

New  York/New  Jersey  Region 

New  York 

Mirza  Del  Rosario,  Office  of  Public  Housing, 
DHUD— New  York  SUte  Office,  26  Federal 
Plaza.  Suite  32-116,  New  York.  New  York 
10278-0068,  (212)  264-8931  fax  (212)  264- 
9834 

Buffalo 

Joan  Dpifanan,  Office  of  Public  Housing, 
DHUD— Buffalo  State  Office.  Lafayette 
Court,  465  Main  Street,  Fifth  Floor, 
BufEalo,  New  York  14203-5755.  (716)  551- 
5755  ext.  5050  fax  (716)  551-4789 

New  )ersey 

Carmen  Valenti,  Office  of  Public  Housing, 
DHUD— New  Jersey  State  Office,  One 
Newrark  Center.  13th  Floor,  Newark,  NJ 
07102-5260,  (973)  622-7900  ext.  3600  fox 
(973)  645-6239 

Mid-Atlantic  Region 

Philadelphia 

Malinda  Roberts,  Office  of  Public  Housing. 
DHUD— Pennsylvania  State  Office,  The 
Wanamaker  Building,  100  Penn  Square 
East.  Philadelphia.  PA  19107-3390.  (215) 
656-0576  or  0579,  ext.  3308  fax  (215)  656- 
3433 

Baltimora 

Dana  Johnson,  Office  of  Public  Housing, 
DHUD— Maryland  SUte  Office,  City 
Crescent  Building,  10  South  Howard 
Street,  5th  Floor,  Baltimore,  Maryland 
21201-2505,  (410)  962-2520  ext.  3102  fax 
(410)  962-0668 

West  Virginia 

Henry  MillOT.  Office  of  Public  Housing, 
DHU1>— West  Virginia  State  Office. 
Kanawha  Valley  Building.  405  Capitol 
Street,  Suite  708,  Charleston,  WV  25301- 
1795,  (304)  347-7057  fax  (304)  347-7045 

Pittsburgh 

Office  of  Public  Housing.  DHUI>— Pittsburgh 
Area  Office,  339  Sixth  Avenue.  6th  Floor, 
Pittsburgh,  PA  15222-2515,  (412)  644- 
6571  fax  (412)  644-6499 

Virginia 

Pat  Anderson,  Office  of  Public  Housing, 
DHUD— Virginia  State  Office.  The  3600 
Centre,  3600  West  Broad  Street,  P.O.  Box 
90331,  Richmond,  VA  23230-0331,  (804) 
278-4500  ext.  3217  fax  (804)  278-4603 

District  of  Columbia 

Lee  Palman,  Office  of  Public  Housing, 
DHUD— District  of  Columbia  Office,  820 
First  Street,  NE.,  Suite  450,  Washington, 


be  20002-4205,  (202)  275-7965  ext  3175 
fax  (202) 275-0779 

Southeast  Region 

Atlanta 

Boyce  Norris,  Office  of  Public  Housing, 
DHUD— Georgia  State  Office,  Richard  B. 
Russell  Federal  Building.  40  Marietta 
Street,  Atlanta,  GA  30303,  (404)  331-4766 
fax  (404)  730-2365 

Alabama 

Debra  Pippen,  Office  of  Public  Housing, 
DHUD— Alabama  State  Office,  Beacon 
Ridge  Tower.  600  Beacon  Parkway  West, 
•300,  Birmingham.  AL  35209-4144,  (205) 
290-7601  ext  1101  fax  (205)  290-7593 

Columbia 

Larry  Knightner,  Office  of  Public  Housing, 
DHUD— South  Carolina  State  Office.  Strom 
Thurmond  Federal  Building,  1835 
Assembly  Street,  Columbia,  SC  29201- 
2480,  (803)  765-5831  or  (806)  765-5515 

Greensboro 

Ledfbrd  Austin,  Office  of  Public  Housing. 
DHUD— North  Carolina  State  Office,  Koger 
Building,  2306  West  Meadowview  Road, 
Greensboro,  NC  27407-3707,  (336)  547- 
4038  fax  (336)  547-4015 

Mississippi 

George  Smith.  Office  of  Public  Housing. 
DHUD— Mississippi  State  Office,  Doctor  A. 
H.  McCoy  Federal  Building.  100  West 
Capitol  Street,  Room  910.  Jackson,  MS 
39269-1016,  (601)  965-4761  fax  (601)  965- 
4773 

Miami 

Karen  Cato-Tumer,  Office  of  Public  Housing, 
DHUD— Florida  State  Office,  909  SE  First 
Avenue.  Suite  500.  Miami,  FL  33131,  (305) 
536-4443  fax  (305)  536-5663 

Jacksonville 

John  Niesz,  Office  of  Public  Housing, 
DHUD — Jacksonville  Area  Office,  Southern 
Bell  Tower,  301  West  Bay  Street.  Suite 
2200,  Jacksonville,  FL  32202-5121,  (904) 
232-1777  ext.  2142  fax  (904)  232-3759 

Kentucky 

Arthur  Wasson,  Office  of  Public  Housing, 
DHUD— Kentucky  State  Office,  601  West 
Broadway,  Post  Office  Box  1044, 
Louisville,  KY  40201-1044,  (502)  582- 
6163  ext  370  fax  (502)  582-6558 

Knoxville,  TN 

Shelley  Day,  Office  of  Public  Housing. 
DHUD— Knoxville  Area  Office,  John  J. 
Dvmcan  Federal  Building.  710  Locust 
Street,  Third  Floor,  Knoxville,  TN  37902- 
2526.  (423)  545-4402  ext  4  fax  (423)  545- 
4569 

Nashville.  TN 

Michael  Farley,  Office  of  Public  Housing. 
DHUD— Teimessee  State  Office,  235 
Ciunberland  Bend  Drive,  Suite  200, 
Nashville,  TN  3722^-1803,  (615)  736-5063 
ext.  6132  fax  (615)  736-2886 

San  Juan.  PR 

Hildamar  Ortiz,  Office  of  Public  Housing, 
DHUD — Caribbean  Office,  Administracion 
de  Terranos  Building,  171  Carlos  E. 


Chardon  Avenue,  Suite  301,  San  Juan,  PR 
00918-0903,  (787)  766-5400  ext.  2031  fax 
(787) 766-6504 

Mid-West  Region 

Chicago 

Office  of  Public  Housing,  DHUD— Illinois 
State  Office,  Ralph  H.. Metcalfe  Federal 
Building,  77  West  Jackson  Boulevard, 
Chicago,  IL  60604-3507,  (312)  353-1915  or 
(312)  353-6236  ext.  2302  fax  (312)  353- 
0121 

Cinciimati 

Larry  Dempsey,  Office  of  Public  Housing, 
DHUD— Cincinnati  Area  Office,  525  Vine 
Street,  Suite  700,  Cinciimati,  OH  45202- 
3188,  (513)  684-2654  fax  (513)  684-6224 

Cleveland 

Tom  Marshall,  Office  of  Public  Housing. 
DHUD— Cleveland  Area  Office, 
Renaissance  Building,  1350  Euclid 
Avenue.  Suite  500,  .Cleveland,  OH  4411&- 
1815.  (216)  522-2700  fax  (216)  522-2975 

Columbus 

David  Kellner.  Office  of  Public  Housing, 
DHUD— Ohio  State  Office,  200  North  High 
Street,  Columbus,  OH  43215-2499,  (614) 
469-5787,  ext.  8224  or  (614)  469-2949  fax 
(614)  469-2432 

Detroit 

Joann  Adams,  Office  of  Public  Housing. 
DHUD-^^chigan  State  Office,  Patrick  V. 
McNamara  Federal  Building,  477  Michigan 
Avenue,  Detroit,  MI  48226-2592,  (313) 
226-6880,  ext.  8111  fax  (313)  226-5611 

Grand  Rapids 

Joaim  Adams,  Office  of  Public  Housing, 
DHUD— Grand  Rapids  Area  Office,  50 
Louis  Street,  NW,  3rd  Floor,  Grand  Rapids, 

'   Michigan  49503,  (616)  456-2100  fax  (616) 
456-2187 

Indianapolis 

Forrest  Jones,  Office  of  Public  Housing, 
DHUD— Indiana  State  Office,  151  North 
Delaware  Street,  Suite  1200,  Indianapolis, 
IN  46204-2556,  (317)  226-6557  fax  (317) 
226-5594 

Milwaukee 

John  Finger,  Office  of  Public  Housing. 
DHUD— Wisconsin  State  Office,  Henry  S. 
Reuss  Federal  Plaza,  310  West  Wisconsin 
Avenue,  Suite  600,  Milwaukee,  WI  53203- 
2289,  (414)  297-3214  ext.  8200  fax  (414) 
297-1180 

Miimeapolis 

Diane  Cmiel,  Office  of  Public  Housing, 
DHUD— Minnesota  State  Office.  220  South 
Second  Street,  Minneapolis,  Miimesota 
55401-2195,  (612)  370-3135  fax  (612)  370- 
3003 

Southwest  Region 

Fort  Worth 

Roman  Palamores,  Office  of  Public  Housing, 
DHUD— Texas  State  Office,  1600 
Throckmorton,  Post  Office  Box  2905,  Fort 
Worth,  TX  76113-2905.  (817)  978-5700. 
ext  3332  fax  (817)  978-9289 
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Albuquerque 

Carmella  Herrera,  Office  of  Public  Housing, 
DHUD— New  Mexico  State  Office,  625 
Silver  Avenue,  S.W.,  Suite  100, 
Albuquerque,  N.M.  87102-3185.  (505) 
346^7355  fax  (505)  346-6604 

Houston 

Debbie  Alexander,  Office  of  Public  Housing, 
DHUD— Houston  Area  Office,  Norfolk 
Tower,  2211  Norfolk,  Suite  200,  Houston, 
TX  77098-4096,  (713)  313-2274  (alt  2280) 
fax  (713)  313-2319 

Little  Rock 

Janie  Allen,  Office  of  Public  Housing, 
DHUD— Arkansas  State  Office,  TCBY 
Tower,  425  West  Capitol  Avenue,  Suite 
900,  Little  Rock,  AR  72201-3488,  324- 
5933  fiax  (501)  324-5900 

New  Orleans 

Jed  Drozdowski,  Office  of  Public  Housing. 
DHUD— Louisiana  State  Office,  501 
Magazine  Street,  Ninth  Floor,  New 
Orleans.  LA  70130,  (504)  589-7235  fax 
(504)  589-6619 

Oklahoma  City 

Office  of  Public  Housing,  DHUD— Oklahoma 
State  Office.  500  West  Main  Street, 
Oklahoma  City,  OK  73102.  (405)  553-7454 
fax  (405)  553-7588 

San  Antonio 

Diana  Armstrong,  Office  of  Public  Housing, 
DHUD— San  Antonio  Area  Office, 
Washington  Square,  800  Dolorasa  Street, 
San  Antonio,  TX  78207-4563.  (210)  475- 
6865  fax  (210  472-6816 


Great  Plains  Region 
Kansas  Qty 

Andrew  Boeddeker.  Office  of  Public  Housing, 
DHUD-Kansas/Missouri  State  Office, 
Gateway  Tower  II,  400  State  Avenue, 
Kansas  Qty,  KS  66101-2406.  (913)  551- 
5582  or  (913)  551-6916  fax  (913)  551-5416 

Des  Moines 

Kathy  Winter,  Office  of  Public  Housing, 
DHUD— Iowa  State  Office,  Federal 
Building,  210  Walnut  Street.  Room  29,  Des 
Moines,  LA  50309-2155,  (515)  284-4315 
fax  (515)  284-4895 

Omaha 

Charlie  Hill.  Office  of  Public  Housing. 
DHUD— Nebraska  State  Office,  Executive 
Tower  Centre,  10909  Mill  Valley  Road, 
Omaha,  NE  68154-3955,  (402)  492-3137 
fax  (402)  492-3163 

St.  Louis 

Patricfa  Straussner,  Office  of  Public  Housing, 
DHUD— St.  Louis  Area  Office,  Robert  A. 
Young  Federal  Building.  1222  Spruce 
Street.  St.  Louis,  MO  63103-2836,  (314) 
539-6505  fax  (314)  539-6508 

Rocky  Mountain  Region 

Denver 

John  DiBella,  Office  of  Public  Housing, 
DHUD— Colorado  State  Office,  First' 
Interstate  Tower  North,  633 — 17th  Street, 
12th  Floor,  Denver,  CO  80202-3607,  (405) 
672-5380  fax  (405)  672-5065 

Pacific  Hawaii  Region 

San  Francisco 

Joyce  Lee,  Office  of  Public  Housing,  DHUD— 
California  State  Office,  Phillip  Burton 


Federal  Building/Courthouse,  450  Golden 
Gate  Avenue,  9th  Floor,  San  Francisco.  CA 
94102-3448,  (415)  436-8375  fax  (415)  436- 
6440 

Phoenix 

(Denver  Office  handles  resident  initiatives). 
Office  of  Public  Housing,  DHUD— Arizona 
State  Office,  Two  Arizona  Center,  400 
North  5th  Street,  Suite  1600,  Phoenix,  AZ 
85004-2361,  (602)  379-3045  fax  (602)  379- 
3985 

Los  Angeles 

Bob  Cook,  Office  of  Public  Housing,  DHUD— 
Los  Angeles  Area  Office,  AT»T  Center,  611 
West  6th  Street,  Suite  800.  Los  Angeles,  CA 
90017-3127,  (213)  894-8000  ext  3500  fax 
(213)  894-8096 

Sacramento 

Bill  Armstead,  Office  of  Public  Housing, 
DHUD— Sacramento  Area  Office,  925  "L" 
Street,  Sacramento.  CA  95814,  (916)  498- 
5220  ext.  421  fax  (916)  498-5247 

NW/ Alaska  Region 
Seattle 

Lynn  Martin,  Office  of  Public  Housing, 
DHUD— Washington  State  Office.  Seattle 
Federal  Office  Building,  909  1st  Avenue, 
Suite  360,  Seattle,  WA  98104-1000,  (206) 
220-5290  Ext  3694  fax  (206)  220-5133 

Portland 

Elizabeth  Santone,  Office  of  Public  Housing, 
DHUD— Oregon  State  Office,  400 
Southwest  Sixth  Avenue.  Suite  700. 
Portland,  OR  97204-1596,  (503)  326-2619 
fax  (503)  326-2568 


Area  Offices  of  Native  American  Programs 


If  you  are  applying  from  this  geographic 
locafion*  •  * 


Ml  States  east  of  the  Mississippi  River, 
Plus  Iowa  ar>d  Minnesota. 

Louisiana,  Kansas,  Oklahoma,  and 
Texas,  except  West  Texas. 

Colorado,  Montana,  Nebraska,  North  Da- 
kota. South  Dakota,  Utah,  and  Wyo- 
ming. 

^zona,  California,  and  Nevada 

yiew  Mexico  and  West  Texas 

daho,  Oregon,  Weishington 


Send  your  applicatjon  to  "ONAP  Administrator"  of  this  Area  ONAP 


Eastern/Woodlands  Office  of  Native  American  Programs.  Grants  Managenient  Division.  77  West 
Jackson  Blvd.,  Room  2400,  Chicago,  IL  60604-3507,  Telephone:  (312)  886-4532,  Ext.  2815. 

Southem  Plains  Office  of  Native  American  Programs,  Grants  Management  Division,  500  W  Main 
Street,  Suite  400,  Oklahoma  City,  OK  73102-3202,  Telephone:  (405)  553-7525. 

Northem  Plains  Offkie  of  Native  American  Programs,  Grants  Management  Division,  First  Wells 
Fargo  Tower  North,  633  17th  Street,  Denver,  CO  80202-3607,  Telephone:  (303)  672-5465. 

Southwest  Office  of  Native  American  Programs,  Grants  Management  Division,  Two  Arizona  Center, 

400  N.  Fifth  Street.  Suite  1650.  Phoenix.  AZ  85004-2361 ,  Telephone:  (602)  379-3865. 
Southwest  Office  of  Native  American  Programs.  Grants  Management  Division,  Alt)oquerque  Plaza 

201  3rd  Street  N.W.,  Suite  1830,  Albuquerque,  NM  87102-3368.  Telephone:  (505)  346-6923 
Northwest  Office  of  Native  American  Programs,  Grants  Management  Division,  Federal  Office  BuikJ- 

ing,  909  First  Avenue,  Suite  300,  Seattle,  WA  98104-1000,  Telephone:  (206)  220-5271. 
Alaska  Office  of  Native  Amencan  Programs,  Grants  Managerr^t  Diviskxi,  949  E.  36th  Avenue 

Suite  401,  Anchorage,  AK  99508-4399,  (907)  271-4603. 


yPENDKB 

The  non-standard  forms,  which  follow,  are 
squired  for  your  DETAP  application. 

MJJNO  CODE  4210-32-P 
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CERTIFICATION  OF  CONSISTENCY  AND  COMPLIANCE 
WITH  GENERAL  SUPERNOFA  THRESHOLD  REQUIREMENTS 

i  CERTIFY  that  tt)e  proposed  activities  will  be  consistent  with  tfie  following  and  comply  with  all 
statutes,  regulations,  and  U.S.  Department  of  Housing  and  Urt)an  Development  guidance 
related  to  the  following: 

1.  Economic  OpportunKles  for  Low  and  Verv  Low-Income  Persons.  Section  3  of  the 
Housing  and  Urban  Development  Act  of  1968,  12  U.S.C.  sec.  1791u,  Economic 
Opportunities  for  Low  and  Very  Low-Income  Persons;  HUD  regulations  at  24  CFR  part 
135.  including  but  not  limited  to  subpart  E  and  G  reporting  requirements;  and  any 
Section  3  employment,  housirig  opportunity,  or  other  plan  adopted  by  ttie  Housing 
Agency.  .        ~ 

2.  AfflrmativelY  Furthering  Fair  Housing.  Affirmative  duty  to  further  fair  housing, 
including  elimination  of  impediments  to  fair  houslr^;  the  local  jurisdiction  or  regional 
Analysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affimniative  duty  to  carry  out 
activities  proposed  spedficalty  in  the  RMBD  application  to  address  the  furtherance  of  fair 
housing. 

3.  Uniform  Relocation.  Unlfonn  Reiocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  as  amended  (URA)  and  implementlmji  regulations  at  49  CFR  part 
24. 

4.  Nondiscrimination.  The  Americans  wiUi  Disat>^ities  Act,  Title  IX  of  the  Education 
Amendments  Act  of  1972,  Fair  Housing  Act,  Title  VI  of  the  CivH  f^Ms  Act  of  1964. 
section  504  of  the  Rehal)ilitation  Act  of  1973,  and  the  Age  Discrimination  Act  of  1975. 

5.  Cost  Principles.  0MB  Circular  No.  A-122  (Cost  Principles  for  Nonprofit  Organizations) 
or  0MB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of  Govemment),  as 
appropriate. 


Signed  this 
By:. 


day  of. 


.2001. 


Applicant  Chief  Executive  Officer  or  Other  Auttiorized  Representative 


For 


Applicant 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11957 


HUD  Field  Office/AONAP 
ConGrmation  Form 
DETAP 


V-S.  Department  of  Housing  and  Urban  Development 
Office  of  Public  and  Indian  Housing 


The  apprcq)riate  HUD  Field  OfTice  or  the  Area  Office  of  Native  American  Programs  (AONAP)  must  confinn  receipt 
of  a  copy  of  this  a^jpUcation.  The  Field  Office  or  AONAP  must  fax  or  maU  this  copy  back  to  the  appUouit  in 
time  for  the  application  to  meet  the  deadline. 

This  form  confirms  receipt  of  a  copy  of  the  jqjplicant's  Fiscal  Year  2001  Drug  EUmination  Technical  Assistance 
Application  in  the  HUD  Field  Office. 

This  immediately  follows  the  2001  Drug  Elimination  Technical  AssisUnce  Application. 

There  should  be  an  original  and  three  copies  of  this  aj^lication. 

The  Original  and  Copy  1  should  be  sent  to  the  Drug  Elimination  Technical  Assistance  Program,  U.S.  Department 
of  Housing  and  Urban  Development,  Community  Safety  and  Conservation  Division,  451  Seventh  Street  SW  Room 
4206,  Washington,  DC  20401 . 

Copy  2  should  be  kept  on  file  at  the  local  HUD  Field  Office  (Appendix  A)  or  the  Area  Office  of  Native  American 
Programs  (AONAP).  All  applicants  must  mail  a  copy  of  the  application  to  the  Field  Office.  This  Confirmation 
Form  must  be  completed  and  sent  back  to  the  applicant  in  time  to  include  it  as  the  last  page  of  the  TA 
application  letter.  This  means  preparation  should  be  made  ahead  of  time  to  make  sure  that  the  Field  Office  has 
confirmed  receipt  of  your  application. 

Copy  3  should  be  kept  on  file  in  the  applicant's  office    (If  the  applicant  is  any  form  of  a  resident  organization, 
anodier  copy  should  be  filed  with  Utt  executive  director  of  the  housing  authority.) 

Person  Completing  TA  ^plication: 


Name: 

Tide: 

Phone  No.: 

Date  Mailed/Faxed  to  HUD  Field  Office/AONAP: 


To  Be  Completed  by  HUD  Field  Office  or  AONAP  By  signing  below,  you  certify  diat  you  received  a  copy  of 
the  applicant's  Fiscal  Year  2001  Drug  Elimination  Technical  Assistance  Application  to  be  sent  by  the  a^jlicant  to 
HUD  headquarters  in  Washington,  DC. 

The  Field  Office  or  AONAP  must  fax  or  mall  this  copy  back  to  the  applicant  in  time  for  the  application  to 
meet  the  March  30, 2001  deadline. 

HUD  Field  Office/AONAP  Representative: 

Name: 

Title: 


Phone  No. 


Date  Received* 
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FY  2001  Request  for  Technical  Assistance 

U^.  Department  of  Housing  and  Urban  Development 

OfBce  of  Public  and  Indian  Housing 

Community  Safety  and  Conservation  Division 

Public  Housing  Drug  Elimination  Technical  Assistance  (DETAP)  Program 

Application  Letter 

Applicants  for  Public  Housing  Drug  Elimination  Technical  Assistance  are  required  to  complete  this 
application  by  addressing  each  of  the  questions  listed  below.  Please  use  this  application  and  attach  up  to 
four  additional  sheets  if  necessary. 

Date: 

Cmitact  Person  and  Tide: 


Name  of  Organization: 


Mgmt.  Contact  Person: 
(For  Resident  Councils  Only) 


Management  Office  Omtact  and  Phone  &  Fax  Numbers: 


Street  <x  P.O.  Box  Address: 
City,  State  and  Zip  Code:  _ 
Phone  Number.  (     -    ) 


Fax  Number:  (         ) 


E-mail  Address  (if  applicable): 


Drug  Elimination  Technical  Assistance  Submission  Requirements 

1 .  Describe  in  detail  the  problem,  issue  or  weakness  diat  hinders  the  proper  administration  or 
effectiveness  of  PHDEP. 

2.  Identify  what  technical  assistance  you  wo\ild  like  to  receive. 

3.  Explain  how  the  technical  assistance  sought  will  improve  the  administration  of  the  grant  or  the 
effectiveness  of  the  PHDEP  grant  program. 

4.  Describe  how  the  technical  assistance  will  be  used  in  assisting  you  in  strategic  planning.  You  may 
wish  to  address  any  or  all  of  tlie  following:  (1)  estabUshment  of  a  framework  for  annual  program 
evaluation  of  PHDEP  activities;  (2)  scheduling  data  collection  for  evaluation;  (3)  identification  of 
appmphaXe  performance  indicators,  interpretation  of  results  of  data  collection;  (4)  improving  data 
collection  and  data  elements;  (5)  guidance  on  the  development  of  your  5-year  plan;  (6)  preparation 
assistance  meeting  your  PHDEP  semiannual  ped<Hmance  reporting  requirements;  (7)  crime  mapping 
and  identification  of  appropriate  hardware  and  software. 

5.  Specify  what  outcwne  you  expect  to  achieve  and  how  it  will  benefit  PHDEP  over  the  next  5  years. 

6.  How  will  Ae  proposed  assistance  allow  you  to  develop  an  anti-drug,  anti-crime  strategy;  or  how  will 
the  proposed  assistance  fit  into  your  current  strategy? 
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VS.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


I  certify  that  this  application  has  been  reviewed  by  both  the  Executive  Director  or  Tribal  Ck)uncil 
or  authorized  TDHE  official  and  the  resident  leader.  I  certify  that  the  application  letter  responds 
to  each  of  the  requirements  listed  in  Section  V  (B)  of  the  DETAP  section  of  the  SuperNOFA 
and  that  any  technical  assistance  received  will  be  used  in  compliance  with  all  requirements  in  the 
Super  NOFA.  I  also  certify  that  a  copy  of  this  application  was  sent  to  the  local  HUD  Field 
Office  or  Office  of  Native  American  Programs. 

Executive  Director/Tribal  Council/TDHE  official  (Print  Name  and  Title) 


Name 


Title 


Signature: 


Signed  this 


day  of  _ 


2001 


Authorized  Representative  of  the  RMC/RC/RO  (Print  Name  and  Title) 


Name 


Signature: 


Tide 


Signed  this 


day  of 


2001 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


INDIAN  HOUSING  DRUG 
ELIMINATION  PROGRAM 


Billing  Code  4210-32-C 
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•rt'-'M  .^ 


■  <r*^  pa>^»-ii*w 


FUNDING  AVAILABIUTY  FOR  THE 
INDIAN  HOUSING  DRUG 
ELIMINATION  PROGRAM 

Program  Overview 

'  Purpose  of  the  Program:  The  purpose 
of  the  Indian  Housing  Drug  Eliinination 
Program  (MDEP)  is  to  provide  grants  to 
eliminate  drugs  and  drug-related  crime 
in  American  Indian  and  Alaskan  Native 
communities. 

Available  Funds:  Approximately 
$12,000,000  million  is  being  made 
available  for  Indian  Housing  Drug 
Elimination  Program  (IHDEP)  grants. 

Eligible  Applicants:  Indian  tribes  who 
are  eligible  to  be  recipients  of  assistance 
imder  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
of  1996  (NAHASDA  recipients)  which 
means  an  Indian  tribe  or  the  entity  for 
one  or  more  Indian  tribes  that  is 
authorized  to  receive  grant  amounts 
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under  NAHASDA  on  behalf  of  the  tribe 
or  tribes. 

Application  Deadline:  April  24,  2001. 

Match:  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Submission 
Address,  Application  Kits,  Further 
Information,  and  Technical  Assistance 

Application  Due  Date:  Your 
completed  application  (one  original  and 
two  copies)  is  due  on  or  before  April  24, 
2001. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures  that 
you  must  follow  for  the  form  of 
application  submission  (e.g.,  mailed 
applications,  express  mail,  overnight 
deUveiy,  or  hand  carried). 


Address  For  Submitting  Applications. 
Please  Note:  We  are  instituting  a  new 
submission  policy.  Please  submit  an 
original  and  one  identical  copy  to  the 
Indian  Housing  Drug  Elimination 
Information  &  Resource  Center  (IHDE- 
IRC),  P.O.  Box  14970.  Silver  Spring.  MD 
20911.  You  must  also  send  one  identical 
copy  of  your  IHDEP  application  by  the 
application  due  date  to  the  local  Area 
Office  of  Native  American  Programs 
(AONAP)  Attention:  HUD 
Administrator,  Area  Office  of  Native 
American  Programs  (AONAP).  A  list  of 
local  offices  is  provided  below.  The 
timely  submission  of  your  application 
will  be  based  on  the  date  and  time  it  is 
submitted  to  the  AONAP  listed  below, 
not  the  date  and  time  it  is  received  at 
the  Indian  Housing  Drug  Elimination 
Information  &  Resource  Center.  Again, 
please  see  the  General  Section  of  the 
SuperNOFA  for  specific  procediu«s  on 
the  application  due  date. 


I  you  are  applying  from  this  geographic 
'  location  then  *  *  * 


All  states  East  of  the  Mississippi  River, 
Plus  Iowa  and  Minnesota. 

Louisiana,  Kansas,  Oklahoma,  and 
Texas,  except  West  Texas. 

C^Jlorado,  Montana.  Nebraska,  North  Da- 
ikota.  South  Dakota,  Utah,  and  Wyo- 
ming. 

Arizona.  California,  and  Nevada 


New  Mexk:o  and  West  Texas 
Idaho.  Oregon.  Washington  ... 


A^EiBka 


Send  your  applicatk>n  to  this  AONAP 


Eastem/Woodlands  Offk»  of  Native  American  Programs,  Grants  Management  Dtviston  77  West 
Jackson  Blvd.,  Room  2400,  Chk»go.  IL  60604-3507,  Telephone:  (312)  886-4532,  Ext.  2815. 

Southern  Plains  Office  of  Native  American  Programs,  Grants  Management  Division  500  W  Main 
Street.  Suite  400,  Oklahoma  City,  OK  73102-3202,  Telephone:  (405)  553-7525. 

Northern  Plains  Office  of  Native  American  Programs,  Grants  Management  Drviskxi  Wells  Fargo 
Tower  North,  633  17th  Street,  Denver,  CO  80202-3607,  Telephone:  (303)  672-5465'. 

Southwest  Office  of  Native  American  Programs,  Grants  Management  Division,  Two  Arizona  Center 

400  N.  Fifth  Street,  Suite  1650,  Phoenix,  AZ  85004-2361,  Telephone:  (602)  379-3865. 
Southwest  Office  of  Native  American  Programs,  Grants  Management  Diviskw,  Altxjquerque  Plaza 

201  3rd  Street  N.W.,  Suite  1830,  AltHjquerque,  NM  87102-3368.  Telephone:  (505)  346-6923. 
Northwest  Office  of  Native  American  Programs,  Grants  Management  Division,  Federal  Ottk»  BuiW- 

ing,  909  First  Avenue,  Suite  300,  Seattle,  WA  98104-1000,  Telephone:  (206)  220-5271 
Alaska  Office  of  Native  American  Programs,  Grants  Management  Diviskxi,  949  E   36th  Avenue 

Suite  401.  Anchorage,  AK  99508-4399,  (907)  271-4603. 


Iln  order  to  expedite  the  review  of 
your  application  and  to  ensure  that  your 
application  is  given  a  thorough  and 
complete  review  of  all  responses  to  each 
of  the  components  of  the  selection 
criteria,  HUD  strongly  requests  that 
when  you  respond  to  each  of  the 
selection  criterion  and  sub-criterion  that 
you  separate  each  selection  criterion 
and  sub-criterion  with  tabs.  In  order  for 
your  IHDEP  apphcation  to  be  rated, 
make  sure  the  response  for  each 
criterion  is  beneath  the  appropriate  tab 
(heading).  Keep  the  responses  in  the 
same  order  as  the  NOFA.  Limit  your 
narrative  explanations  to  200  words  or 
less  and  provide  the  necessary  data  that 
supports  the  response.  Include  all 
relevant  material  to  a  response  undet 
the  same  tab.  Do  not  assimie  the 
reviewer  will  search  for  the  answer  or 
information  to  support  the  answer 
elsewhere  in  the  application.  Do  not 
include  documentation  that  is  not 


required  by  the  selection  criteria 
because  irrelevant  information  will  be 
disregarded  diuing  the  review  of  your 
application. 

For  Application  Kits.  To  receive  a 
copy  of  the  IHDEP  application  kit. 
please  call  the  Indian  Housing  Drug 
Elimination  Information  &  Resource 
Center  (IHDE-IRC)  at  1-800-839-5561. 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-600-483-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  Indian  Housing  Drug 
Elimination  Program  (IHDEP).  Please 
provide  your  name,  address,  including 
zip  code,  and  telephone  number 
(including  area  code).  The  application 
kit  contains  information  on  all  exhibits, 
forms,  and  certifications  required  for 
IHDEP. 

For  Further  Information  and 
Technical  Assistance.  Please  call  the 
AONAPs  with  jurisdiction  over  your 


tribe/tribally  designated  housing  entity 
(TDHE)  or  HUD's  IHDE-IRC  atl-800- 
839-5561  or  Tracy  C.  Outlaw,  Denver 
Program  Office  of  Native  American 
Programs  (ONAP).  Department  of 
Housing  and  Urban  Development,  1999 
Broadway.  Suite  3390,  Denver.  CO 
80202,  telephone  1-800-561-5913  or 
(303)  675-1600  (this  is  not  a  toll-free 
nimiber).  Hearing  or  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  Also,  please  see  ONAP's 
website  at  http:// 

www.codetalk.fed.us.html  where  you 
will  be  able  to  download  a  copy  of  the 
IHDEP  NOFA  and  application  kit  from 
the  Internet.  Before  the  application 
deadline,  we  will  be  available  to 
provide  you  with  general  guidance.  We 
cannot,  however,  provide  you  with 
guidance  on  the  actual  contents  of  your 
apphcation. 
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If  applicable,  after  the  rating  and 
ranking  process  has  been  completed  but 
befcae  award,  we  will  be  available  to 
assist  you  in  clarifying  or  confirming 
technical,  ciirable  deficiency 
information  that  is  required  to  address 
a  pre-award  requirement.  If  the  pre- 
award  conditions  as  outlined  in  Section 
Vm  of  the  NOFA  are  not  met  by  the 
applicant,  we  will  award  those  grant 
amounts  to  another  eligible  applicant  in 
accordance  with  the  provisions  of 
Section  V  of  this  NOFA. 

n.  Amoniit  Allocated 

Approximately  $12  million  is  being 
made  available  imder  this  NOFA  from 
the  FY  2001  HUD  Appropriations  Act 
(Pub.L  106-377,  approved  October  27, 
2000). 

m.  Program  Deeciipdon;  Elig^ile 
ApiittcaiBti;  Eligible/IiwligiUe  Activities 

(A)  Profftun  Detcription.  Funds  are 
only  available  for  Indian  tribes  who  are 
eligible  to  be  recipients  under 
NAHASDA  to  develop  and  finance  drug 
and  drug-related  crime  elimination 
efioits  in  their  affordable  housing 
developments.  You  may  use  funds  for 
enhancing  security  within  your 
developments,  making  physical 
improvements  to  enhance  security;  and/ 
or  developing  and  implementing 
prevention,  intervention  and  treatment 

Erograms  to  stop  drug  use  in  Indian 
ousing  communities. 

(B)  Eligible  Applicants.  Indian  tribes 
who  are  eligible  to  be  recipients  under 
NAHASDA.  "NAHASDA  recipient" 
means  an  Indian  tribe  or  the  tribally 
designated  housing  entity  (TDHE)  for 
one  or  more  Indian  tribes  that  is 
authorized  to  receive  grant  amounts 
under  NAHASDA  on  behalf  of  the  tiibe 
or  tribes.  "Tribe"  means  an  Indian  tribe, 
band,  nation  or  other  organized  group  or 
community  of  Indians,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settiement  Act,  that  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  pursuant  to  the  Indian 
Self-Determination  and  Education 
Assistance  Act  of  1975.  A  tribe  can 
apply  either  in  its  own  name  or  through 
its  TDHE.  A  TDHE  cannot  apply  on 
behalf  of  a  tribe  that  is  applying  on  its 
own  behalf.  A  tribe's  apphcation 
supersedes  the  application  of  a  TDHE 
applying  on  behalf  of  that  tribe. 
Resident  Management  Corporations 
(RMCs)  and  Resident  Organizations 
(ROs)  are  eligible  for  funding  as  sub- 
grantees.  RMCs,  and  ROs  that  were 
operating  pursuant  to  24  CFR  part  950 


are  eligible  for  funding  from  tribes  or 
TDHEs  as  subgrantees  to  develop 
security  and  substance  abuse  prevention 
programs.  In  addition,  an  applicant 
must  meet  all  the  applicable  threshold 
requirements  found  in  Section  n(b)  of 
the  General  Section  of  the  SuperNOFA. 

(C)  EUgible/Lneligible  Activities. 
IHDEP  grants  may  be  used  for  seven 
types  of  activities:  (1)  The  employment 
of  security  persormel;  (2)  reimbursement 
of  local  law  enforcement  agencies  for 
additional  security  and  protective 
services;  (3)  physical  improvements 
which  are  specifically  designed  to 
enhance  security;  (4)  the  employment  of 
one  or  more  individuals  to  (A) 
investigate  drug-related  crime  on  or 
about  the  real  property  comprising  any 
public  or  other  federally  assisted 
affordable  housing  project;  and  (B) 
provide  evidence  relating  to  such  crime 
in  any  administrative  or  judicial 
proceeding;  (5)  the  provision  of  training, 
communications  equipment,  and  other 
related  equipment  for  use  by  voluntary 
tenant  patrols  acting  in  cooperation 
with  local  law  enforcement  officials;  (6) 
programs  designed  to  reduce  use  of 
drugs  in  and  aroimd  public  or  other 
federally  assisted  affordable  housing 
projects,  including  drug-abuse 
prevention,  intervention,  referral,  and 
treatment  programs;  and  (7)  where  a 
tribe  or  TDHE  receives  a  grant, 
providing  funding  to  nonprofit  resident 
management  corporations  and  resident 
organizations  to  develop  security  and 
driig  abuse  prevention  programs 
involving  site  residents. 

Following  is  a  discussion  by  activity 
type  of  what  can  and  cannot  be  funded 
and  specific  requirements  or  items  that 
need  to  be  discussed  in  your  application 
if  you  are  including  that  activity  in  your 
application. 

Cl)  Physical  Improvements  to  Enhance 
Securi^. 

(a)  Physical  improvements 
specifically  designed  to  enhance 
security  may  include:  installing  barriers, 
speed  bumps,  lighting  systems,  fences, 
surveillance  equipment  (e.g..  Closed 
Circuit  Television  (CCTV),  computers 
and  software,  fax  machines,  cameras, 
monitors,  and  supporting  equipment), 
bolts,  locks,  and  landscaping  or 
reconfiguring  common  areas  to 
discoiuage  drug-related  crime. 

(i)  All  physical  improvements  must  be 
accessible  to  persons  with  disabilities. 
For  example,  locks  or  buzzer  systems 
that  are  not  accessible  to  persons  with 
restricted  or  impaired  strength, 
mobility,  or  hearing  may  not  be  funded 
by  IHDEP.  Defensible  space 
improvements  must  comply  with  civil 
ri^ts  requirements  and  cannot  exclude 
or  segregate  people  because  of  their 


race,  color,  or  national  origin  from 
benefits,  services,  or  other  terms  or 
conditions  of  housing.  All  physical 

improvements  must  meet  the      

accessibility  requirements  of  24  CFR 
part  8  and  the  provisions  found  in 
section  504  of  the  Rehabilitation  Act  of 
1973  and  other  relevant  Federal,  state 
and  local  statutes  that  apply. 

(ii)  Funding  is  permitted  for  the 
purchase  or  lease  of  house  trailers  of 
any  type  that  are  not  designated  as  a 
building  if  they  are  used  for  eligible 
mmnnifiify  policing,  educational 
programs  for  youth  and  adults, 
employment  training  facility,  youth 
activities,  and  drug  abuse  treatment 
activities.  A  justification  of  purchase 
versus  lease  must  be  supported  by  your 
cost-benefit  analysis. 

(2)  Prognuns  to  Reduce  Drug  Use 
(Prevention,  Intervention,  Treatment, 
Structured  Aftercare  and  Support 
Systems). 

(a)  Eligible  activities  may  include: 
(i)  Drug  abuse  prevention, 

intervention,  and  referral  programs; 

(ii)  Programs  of  local,  social,  faith- 
based  and/or  other  organizations  that 
provide  treatment  services  (contractual 
or  otherwise)  for  dependency /remission; 
and 

(iii)  Structured  aftercare/support 
system  programs. 

(b)  General  Requirements  and 
Strategies.  HUD  is  looking  for  you  to 
structure  your  drug  abuse  prevention, 
intervention,  treatment,  and  aftercare 
program  using  a  "continuiun  of  care" 
approach.  A  "continuum  of  care" 
approach  includes  not  just  treating  die 
addiction  or  dependency  but  also 
providing  aftercare,  mentoring,  and 
support  services  such  as  day  care, 
family  counseling,  education,  training, 
employment  development 
opportunities,  and  other  activities. 

You  must  develop  a  drug  abuse/ 
sobriety  (remissionj/treatment 
(dependency)  strategy  to  adequately 
plan  your  drug  abuse  prevention, 
intervention,  treatment,  and  structvu«d 
aftercare  efforts.  In  many  cases,  you  may 
want  to  include  education,  training,  and 
employment  opportunities  for  residents. 
When  undertaking  these  activities,  you 
should  be  leveraging  your  IHDEP 
resources  with  other  Federal,  state,  local 
and  tribal  resources.  For  example,  your 
application  may  propose  providing 
space  and  other  infi^structiu-e  for  these 
efforts  with  other  tribal  agencies 
providing  staff  and  other  resoiuces  at 
limited  or  no  cost.  Your  application 
should  also  discuss  how  your  strategy 
incorporates  existing  community 
resoiut»s  and  how  tibey  will  be  used  in 
your  program.  The  strategy  should  also 
document  how  community  resources 
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will  be  provided  on-site  or  how 
participants  will  be  referred  and 
transported  to  treatment  programs  that 
are  not  on-site. 

A  community-based  approach  also 
requires  you  to  develop  a  culturally 
appropriate  strategy.  Curricula, 
activities,  and  staff  should  address  the 
cultural  issues  of  the  local  community 
which  requires  your  application  to 
indicate  your  femiliarity  and  facility 
with  the  language  and  cultural  norms  of 
the  community.  As  applicable,  your 
strategy  should  discuss  cultural 
competencies  associated  specifically 
with  your  Native  American  or  Alaskan 
Native  community. 

Your  activities  should  focus  resources 
directly  to  tribal  residents  and  families. 
For  all  activities  involving  education, 
training  and  employment,  you  should 
demonstrate  efforts  to  coordinate  with 
Federal,  Tribal,  state  and  local 
employment  training  and  development 
services,  including  "welfare  to  work" 
efforts. 

The  ciurent  Diagnostic  and  Statistical 
Manual  (DSM)  of  Mental  Disorders  of 
the  American  Psychiatric  Association 
dated  July  2000,  contains  information 
on  drug  abuse,  dependency  and 
structured  jiftercare.  For  more 
information  about  this  reference, 
contact:  APPI,  1400  K.  Street.  NW,  Suite 
1100,  Washington,  DC  20005  or  1(800) 
368-5777  or  Worid  Wide  Web  site  at 
http://ww.appi.org. 

(c)  Activities  must  be  in  and  around 
the  affordable  housing  development  in 
your  "Indian  area".  IHDEP  funding  is 
permitted  for  programs  that  reduce/ 
eliminate  drug-related  crime  in 
affordable  housing  developments  in  the 
"Indian  area".  "Indian  area"  is  defined 
in  24  CFR  1000.10  of  the  NAHASDA 
regulations  as  the  area  in  which  an 
Indian  tribe  operates  affordable  housing 
programs  or  the  area  in  which  a  TDHE 
is  authorized  by  one  or  more  Indian 
tribes  to  operate  affordable  housing 
programs. 

(a)  Eligible  costs,  (i)  Funding  is 
permitted  for  reasonable,  necessary,  and 
justified  purchasing  or  leasing 
(whichever  is  documented  as  the  most 
cost  effective)  of  vehicles  for 
transporting  adult  and  youth  residents 
for  education,  job  training,  and  off-site 
treatment  programs  direcUy  related  to 
reducing  drugs  and  drug-related  crime. 
The  cost  reasonableness  can  be 
determined  by  a  comparison  of  the 
number  of  participants  in  and 
anticipated  costs  of  these  programs 
compared  to  the  purchase  or  lease  cost 
of  the  vehicles.  If  these  costs  are 
included  in  your  application,  you  must 
include  a  description  of  why  the 
expenses  are  necessary.  Under  no 


circumstances  are  these  vehicles  to  be 
used  for  other  than  their  intended 
purpose  under  your  grant. 

(ii)  Funding  is  permitted  for 
reasonable,  necessary  and  justified 
program  costs,  such  as  meals  and 
beverages  incurred  only  for  training, 
education  and  employment  activities, 
including  provisions  for  daycare  and 
youth  services  directly  related  to 
reducing  drugs  and  drug-related  crime. 
Refer  to  Office  of  Management  and 
Budget  (0MB)  Circular  A-87,  Cost 
Principles  for  State,  Local  and  Indian 
Tribal  Govenmients. 

(e)  Prevention.  Prevention  programs 
must  demonstrate  that  they  will  provide 
direcUy,  or  otherwise  make  available, 
services  designed  to  distribute  drug 
education  information,  to  foster 
effective  parenting  skills,  and  to  provide 
referrals  for  treatment  and  other 
available  support  services  including 
daycare  in  the  housing  development  or 
the  community  for  tribal  residents  and 
families. 

Prevention  programs  should  provide  a 
comprehensive  prevention  approach  for 
residents  that  address  the  individual 
resident  and  his  or  her  relationship  to 
family,  peers,  and  the  community.  Your 
prevention  programs  activities  should 
identify  and  change  the  causal  factors 
present  in  tribal  communities  that  lead 
to  drug-related  crime  thereby  lowering 
the  risk  of  drug  usage.  Many 
components  of  a  comprehensive 
approach,  including  refusal  and 
restraint  skills  training  programs  or 
drug,  drug  abuse/dependency  and 
family  counseling,  and  daycare  may 
already  be  available  in  the  tribal 
community  developments  and  should 
be  included  to  the  maximum  extent 
possible  in  your  proposed  program  of 
activities. 

The  following  eligible  activities  under 
a  prevention  program  are  discussed 
below: 

(i)  Educational  Opportunities.  The 
causes  and  effects  of  illegal  drug  abuse 
must  be  discussed  in  a  cult\irally 
appropriate  and  structured  setting.  As  a 
grantee,  you  may  use  contractors  or 
subgrantees  (in  accordance  with  24  CFR 
85.36)  to  provide  such  knowledge  and 
skills  through  training  programs.  The 
professionals  contracted  to  provide 
these  services  are  required  to  base  their 
services  on  your  needs  assessment  and 
program  plan.  These  educational 
opportunities  may  be  a  part  of  resident 
meetings,  youth  activities,  or  other 
gatherings  of  tribal  housing  residents. 

(ii)  Family  and  Other  Support 
Services.  "Supportive  services"  are 
services  that  allow  families  to  have 
access  to  prevention,  educational  and 
emplojrment  opportunities.  Supportive 


services  may  include:  child  care, 
employment  training,  computer  skills 
training,  remedial  education,  drug  abuse 
counseling,  help  in  getting  a  high  school 
equivalency  certificate,  and  other 
services  to  reduce  drug-related  crime, 
(iii)  Youth  Services.  Proposed  youth 
prevention  programs  must  demonstrate 
that  they  have  included  groups 
composed  of  young  people  ages  8 
through  18.  Your  youth  prevention 
activities  should  be  coordinated  by 
adults  but  have  tribal  youth  actively 
involved  in  organizing  youth 
leadership,  sports,  recreational,  cultural 
and  other  activities.  Eligible  youth 
services  may  include:  youth  sports, 
youth  leadership  skills  training,  cultural 
and  recreational  activities/camps,  youth 
entrepreneurship,  negotiation  and 
mediation/peacemaking,  and  cross- 
cultural  communication.  These  youth 
services  provide  an  alternative  to  drugs 
and  drug-related  criminal  activity  for 
Native  American  youth.  Youth 
leadership  skills  training  may  include 
training  in  leadership,  peer  pressure 
reversal,  resistance  or  refusal  skills,  life 
skills,  goal  planning,  parenting  skills, 
youth  entrepreneurship,  negotiation  and 
mediation/peacemaking,  and  cross- 
cultxu^  communication  and  other 
relevant  topics.  Youth  leadership 
training  should  be  designed  to  place 
youth  in  leadership  roles  including: 
mentors  to  younger  program 
participants,  assistant  coaches, 
managers,  and  team  captains.  Cidtxiral 
and  recreational  activities  may  include 
ethnic  heritage  classes,  art,  dance, 
drama  and  music  appreciation. 

The  following  are  eligible  youth 
services  expenses: 

(1)  Salaries  and  expenses  for  staff  for 
youth  sports  programs  and  cultiu^ 
activities  and  leadership  training; 

(2)  Sports  and  recreation  equipment 
to  be  used  by  participants; 

(3)  Funding  for  non-profit  subgrantees 
that  provide  scheduled  organized  sports 
competitions,  cultural,  educational, 
recreational  or  other  activities, 
including  but  not  limited  to:  United 
National  Indian  Tribal  Youth,  Inc. 
(UNITY),  Wings  of  America,  Native 
America  Sports  Council,  Boys  and  Girls 
Clubs  of  America,  Girl  Scouts  of 
America,  First  Tee  Program,  YMCAs, 
YWCAs,  the  Inner  City  Games, 
Association  of  Midnight  Basketball 
Leagues,  and  Big  Brothers  and  Big 
Sisters  of  America. 

(4)  Liability  insurance  costs  for  youth 
sports  activities. 

(iv)  Economic  and  Educational 
Opportunities  for  Resident  Adult  and 
Youth.  Your  proposed  economic  and 
educational  activities  must  provide 
residents  opportunities  for  interaction 
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with,  or  referral  to,  established  higher 
education,  vocational  institutions  and/ 
or  private  sector  businesses  in  the 
immediate  surroimding  commimities 
with  the  goal  of  developing  or  building 
on  the  residents'  skills  to  pursue 
educational,  vocational  and  economic 
goals  and  become  self-sufficient. 

You  should  discuss  yotir  economic 
and  educational  opportunities  for 
residents  and  youth  activities  in  the 
context  of  "welfare  to  work"  and  related 
Federal,  tribal,  state  and  local 
government  efforts  for  employment 
training,  education  and  employment 
opportunities  related  to  the  goals  of 
"welfare  to  work."  Establishing  or 
referring  adults  and  youths  to  computer 
learning  centers,  employment  service 
centers  (coordinated  with  Federal, 
tribal,  state  and  local  employment 
offices),  and  micro-business  centers  are 
eligible  activities.  Funding  is  permitted 
for  the  purchase  or  lease  of  house 
trailers  if  they  are  used  for  the  activities 
listed  above  and  as  specified  in  Section 
ni.C(l){a)(u)  of  this  NOFA. 

Limited  educational  scholarships  are 
permitted  under  this  section.  For  the 
purpose  of  this  IHDEP  NOFA, 
educational  scholarships  will  be  defined 
as  merit-based  financial  assistance  for 
high-school  and  college  students  who 
have  demonstrated  a  need  for  financial 
assistance  and  academic  excellence.  No 
one  individual  award  may  exceed  $500, 
and  there  is  a  total  maximum 
scholarship  program  cap  of  $10,000. 
Educational  scholarship  IHDEP  funds 
must  be  obligated  and  expended  during 
the  term  of  your  IHDEP  grant  which  is 
(24)  twenty-four  months.  You  must 
demonstrate  in  your  plan  a  timetable, 
the  strategy  or  method  for  awarding 
scholarships  to  students,  and,  the 
financial/management  controls  that  will 
be  used  and  projected  outcomes. 

In  addition,  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968, 12 
U.S.C.  1701U  is  applicable  to  many  of 
the  activities  eligible  under  this  NOFA. 
Therefore,  to  the  greatest  extent  feasible, 
training,  employment  and  other 
economic  opportunities  that  you 
develop  must  be  directed  to  (1)  low-  and 
very  low-income  persons  and  (2) 
business  concerns  which  provide 
economic  opportunities  to  low-  and 
very  low-  income  persons.  For  more 
information  about  section  3,  see  Section 
11(E)  of  the  General  Section  of  the 
SuperNOFA  or  HUD's  section  3 
implementing  regulations  at  24  CFR  Part 
135. 

(f)  Intervention.  The  aim  of 
intervention  is  to  identify  or  detect 
residents  with  substance  abuse  issues, 
assist  them  in  modifying  their  behavior. 


getting  early  treatment,  and  obtaining 
structured  aftercare. 

(g)  Drug  Abuse/Dependency 
Treatment. 

(1)  Treatment  funded  under  this 
program  should  be  "in  and  around"  the 
premises  of  the  affordable  housing 
development(s)  you  proposed  for 
funding.  In  imdertaking  dnig  abuse/ 
dependency  treatment  programs,  you 
must  establish  a  confidentiality  policy 
regarding  medical  and  disability  related 
information. 

(i)  Fimds  awarded  for  drug  abuse/ 
dependency  treatment  must  be  targeted 
towards  developing  and  implementing, 
or  expanding  and  improving  sobriety 
maintenance,  drug-free  maintenance 
support  groups,  drug  abuse  counseling, 
referral  treatment  services,  and  short-  or 
long-range  structured  aftercare  for 
residents. 

(ii)  Your  proposed  drug  program  must 
address  the  following  goals  for 
residents: 

(1)  Increasing  accessibility  of 
treatment  services; 

(2)  Decreasing  drug-related  crime  "in 
and  around"  your  affordable  housing 
development(8)  by  reducing  and/or 
eliminating  drug  use;  and 

(3)  Providing  services  designed  for 
youth  and/or  adult  drug  abusers  and 
recovering  addicts  (e.g.,  prenatal  and 
postpartum  care,  specialized  family  and 
parental  counseling,  parenting  classes, 
domestic  or  youth  violence  counseling). 

(iii)  You  must  discuss  in  your  overall 
strategy  the  follovtdng  factors: 

(1)  Formal  referral  arrangements  to 
other  treatment  programs  in  cases  where 
the  resident  is  able  to  obtain  treatment 
costs  from  sources  other  than  this 
program. 

(2)  Family/youth  counseling. 

(3)  Linkages  to  educational  and 
vocational  training  and  employment 
counseling. 

(4)  Coordination  of  services  from  and 
to  appropriate  local  drug  abuse/ 
treatment  agencies,  HIV-related  service 
agencies,  and  mental  and  public  health 
programs. 

(iv)  As  applicable,  you  must 
demonstrate  a  working  partnership  with 
the  Single  State  Agency  or  local,  tribal 
or  state  license  provider  or  authority 
with  substance  abuse  program(s) 
coordination  responsibilities  to 
coordinate,  develop  and  implement 
youi  drug  dependency  treatment 
proposal. 

(v)  You  must  demonstrate  that 
counselors  (contractual  or  otherwise) 
meet  Federal,  state,  tribal,  and  local 
government  licensing,  bonding,  training, 
certification  and  continuing  training  re- 
certification  requirements. 


(vi)  You  must  get  certification  from 
the  Single  state  Agency  or  tribal  agency 
wUh  drug  abuse  and  dependency 
programs  coordination  responsibilities 
so  that  your  proposed  program  is 
consistent  vrith  the  tribal  plan;  and  that 
the  service(s)  meets  all  Federal,  state, 
tribal  and  local  government  medical 
licensing,  training,  bonding,  and 
certification  requirements. 

(vii)  Fimding  is  permitted  for  drug 
treatment  of  tribal  residents  at  local  in- 
patient medical  treatment  programs  and 
facilities.  IHDEP  funding  for  structured 
in-patient  drug  treatment  using  IHDEP 
funds  is  limited  to  60  days,  and 
structured  drug  out-patient  treatment, 
which  includes  individual/family 
aftercare,  is  limited  to  6  months.  If  you 
are  undertaking  drug  treatment 
programs,  your  proposal  must 
demonstrate  how  individuals  who 
complete  drug  treatment  will  be 
provided  employment  training, 
education  and  employment 
opportunities. 

fviii)  Funding  is  pwmitted  for 
detoxification  procedures  designed  to 
reduce  or  eliminate  the  short-term 
presence  of  toxic  substances  in  the  body 
tissues  of  a  patient. 

(ix)  Funding  is  not  permitted  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medications  that 
are  prescribed  regularly  for  a  short/long 
period  of  supportive  therapy  (e.g. 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder. 

(3)  Resident  Management 
Corporations  (RMCs)  and  Resident 
Organizations  (ROs)  Programs.  RMCs, 
and  incorporated  ROs,  may  be  a 
subcontractor  to  their  tribe/TDHE,  to 
develop  security  and  drug  abuse 
prevention  programs  for  residents.  Such 
programs  may  include  voluntary  tenant 
patrol  activities,  drug  abuse  education, 
intervention,  and  referral  programs, 
youth  programs,  and  outreach  efforts. 
The  elimination  of  drug-related  crime 
within  the  tribal  community  must  have 
the  active  involvement  and  commitment 
of  tribal  residents  and  their 
organizations. 

To  enhance  the  ability  of  tribes/ 
TDHEs,  to  combat  drug-related  crime 
within  their  developments,  RMCs,  and 
ROs  may  undertake  program 
management  functions  as 
subcontractors.  Sub-contracts  with  the 
RMC/RO  must  comply  with  the 
requirements  of  24  CFR  85.36  and  37  - 
and  include  the  amount  of  funding, 
applicable  terms,  conditions,  financial 
controls,  payment  mechanism  schedule, 
performance  and  financial  report 
requirements,  special  conditions, 
including  sanctions  for  violating  the 
agreement,  and  monitoring 
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requirements.  Costs  must  not  be 
incurred  by  the  RMC  or  RO  until  a 
written  contract  is  executed. 

(4)  Employment  of  Security  Personnel. 
You  may  employ  security  personnel  to 
provide  services  in  and  aroimd  your 
affordable  housing  developments. 
Contracts  for  security  personnel  must  be 
awarded  on  a  competitive  basis. 
Security  personnel  must  perform 
services  that  are  over  and  above  those 
usually  performed  by  local  mimicipal 
law  eiiforcement  agencies  on  a  routine 
basis.  Eligible  services  may  include 
patrolling  inside  buildings,  providing 
personnel  services  at  building  entrances 
to  check  for  proper  identification  or 
patrolling  and  checking  car  parking  lots 
for  appropriate  parking  decsds.  You  are 
encouraged  to  involve  police  officials 
residing  in  tribal  housing  to  partake  in 
IHDEP  security-related  programs.  The 
following  specific  requirements  apply  to 
all  employment  of  security  personnel 
activities  funded  under  IHDEP: 

(a)  Compliance.  Security  guard 
personnel  must  demonstrate  compliance 
with  all  relevant  Federal,  state,  tribal  or 
local  government  insurance,  licensing, 
certification,  training,  bonding,  or  other 
law  enforcement  requirements. 

(b)  Law  Enforcement  Service 
Agreement.  You  (the  applicant),  the 
local  law  enforcement  agency,  and  if 
relevant,  the  contract  provider  of 
security  personnel  services,  must  enter 
into  a  law  enforcement  service 
agreement  with  the  local  law 
enforcement  agency.  Your  service 
agreement  must  be  submitted  with  your 
IHDEP  application  and  include: 

(i)  The  activities  security  guard 
personnel  will  perform;  the  scope  of 
authority;  written  policies,  procedures, 
and  practices  that  will  govern  security 
personnel  performance  (i.e.,  a  policy 
manual  and  how  security  guard 
personnel  will  coordinate  activities  with 
your  local  law  enforcement  agency); 

(ii)  The  types  of  activities  that  your 
approved  security  guard  personnel  are 
expressly  prohibited  from  imdertaking. 

(c)  Policy  Manual.  Security  guard 
persoimel  services  must  be  guided  by  a 
policy  manual  that  directs  the  activities 
of  its  personnel  and  contains  the 
policies,  proced\u«s,  and  general  orders 
that  regulate  conduct  and  describes  in 
detail  how  jobs  are  to  be  performed.  The 
policy  manual  must  exist  before  you 
undertake  this  activity. 

(d)  Data  Management.  A  daily  activity 
and  incident  complaint  form  approved 
by  the  tribe/TDHE  must  be  used  by 
security  personnel  and  officers  for  the 
collection  and  analysis  of  criminal 
incidents  and  responses  to  service  calls. 
Security  guard  personnel  and  tribal 
police  departments  must  establish  and 


maintain  a  system  of  records 
management  for  the  daily  activity  and 
incident  complaint  forms  that 
appropriately  ensures  the  confidentially 
of  personal  criminal  information. 
Management  Information  Systems  (MIS) 
(computers,  software,  and  associated 
equipment)  are  eligible  costs  that  the 
tribe/TDHE  may  include  in  support  of 
collection  and  analysis  activities. 

(e)  Employment  of  Residents.  HUD 
encourages  you  to  employ  qualified 
resident(s)  as  security  guard  personnel, 
and/or  to  contract  with  security  guard 
personnel  firms  that  demonstrate  a 
program  to  employ  qualified  residents 
as  security  guard  personnel. 

(5)  Reimbursement  of  Local  Law 
Enforcement  Agencies  for  Additional 
Security  and  Protective  Services 
(Supplemental — Over  and  Above  Local 
Law  Enforcement  Baseline  Services). 
Additional  security  and  protective 
services  are  [wnnitted  if  services  are 
over  and  above  the  local  police 
department's  current  level  of  baseline 
services.  Tribes/TDHEs  are  required  to 
identify  the  level  of  local  law 
enforcement  services  they  are  required 
to  received  and  the  increased  level  of 
services  to  be  received  in  their  local 
Cooperation  Agreement.  Local  poUce 
department  baseline  services  are 
defined  as  ordinary  and  routine 
services,  including  patrols,  police 
officer  responses  to  911 
communications  and  other  calls  for 
service,  and  investigative  follow-up  of 
criminal  activity,  provided  to  residents 
as  a  part  of  the  overall  deployment  of 
police  resources  by  the  local  jurisdiction 
in  which  the  tribe/TDHE  is  located. 

(a)  If  you  are  an  applicant  seeking 
funding  for  this  activity,  you  must 
describe  the  current  level  of  local  law 
enforcement  agency  baseline  services 
being  provided  to  die  affordable  housing 
development(s)  proposed  for  assistance. 
Local  law  enforcement  baseline  services 
are  defined  as  ordinary  and  routine 
services  provided  to  the  residents  as 
part  of  the  overall  city  and/ or  county 
wide  deployment  of  police  resources  to 
respond  to  crime  and  other  public  safefy 
incidents  including:  911 
commimications,  processing  calls  for 
service,  routine  patrol  officer  responses 
to  calls  for  service  and  investigative 
follow-up  of  criminal  activity. 

(b)  Trioal  police  departments  funded 
under  this  program  that  are  not 
employing  a  community  policing 
concept  but  would  like  to  establish  such 
a  program  for  affordable  housing 
developments  must  submit  a  plan  and 
timetable  for  the  implementation  of 
community  policing.  Community 
policing  has  a  variety  of  definitions; 
however,  for  the  purposes  of  this 


program,  it  is  defined  as  a  method  of 
providing  law  enforcement  services  that 
stresses  a  partnership  among  residents, 
police,  schools,  churches,  government 
services,  the  private  sector  and  other 
local,  state,  tribal  and  Federal  law 
enforcement  agencies  to  prevent  crime 
and  improve  the  quality  of  life  by 
addressing  the  conditions  and  problems 
that  lead  to  crime  and  fear  of  crime. 
Communify  policing  uses  proactive 
measures  including  foot  patrols,  bicycle 
patrols  and  motor  scooter  patrols.  It  also 
includes  activities  where  police  officers 
operate  out  of  police  mini-stations  and 
other  communify  based  facilities  in 
tribal  communities  providing  human 
resource  activities  with  youth  and 
citizen  contacts.  This  concept  empowers 
police  officers  at  the  beat  and  zone  level 
and  residents  in  neighborhoods  to: 
reduce  crime  and  fear  of  crime;  ensure 
the  maintenance  of  order;  provide 
referrals  of  residents,  victims  and 
homeless  persons  to  social  services  and 
government  agencies;  ensure  feedback 
of  police  actions  to  victims  of  crime; 
and  promote  a  law  enforcement  value 
system  based  on  the  needs  and  rights  of 
residents. 

(6)  Employment  of  Investigators. 
Emplo)rment  of,  and  equipment  for,  one 
or  more  individuals  to  investigate  drug- 
related  crime  "in  and  around"  the  real 
properfy  comprising  your  affordable 
housing  development(s)  for  which  the 
application  is  submitted  and  providing 
evidence  relating  to  such  crime  in  any 
administrative  or  judicial  proceedings  is 
permitted.  Under  this  section, 
reimbursable  costs  associated  with  the 
investigation  of  drug-related  crimes 
(e.g.,  travel  direcUy  related  to  the 
investigator's  activities,  or  costs 
associated  with  the  investigator's 
testimony  at  judicial  or  administrative 
proceedings)  may  only  be  those  directly 
incurred  by  the  investigator. 

(a)  U  you  are  a  tribe/TDHE  that 
employs  investigates  funded  by  this 
program,  you  must  demonstrate 
compliance  with  all  relevant  Federal. 
tribal,  state  or  local  government 
insurance,  licensing,  certification, 
training,  bonding,  or  other  similar  law 
enforcement  requirements. 

(b)  Both  you  and  the  provider  of  the 
investigative  services  are  required  to 
execute  a  written  agreement  that 
describes  the  following: 

(i)  The  activities  that  your 
investigators  will  perform,  their  scope  of 
authority,  reports  to  be  completed, 
established  investigative  policies, 
procedures,  and  practices  that  will 
govern  their  performance  (i.e.,  a  Policy. 
Manual)  and  how  your  investigators 
will  coordinate  their  activities  with 
local,  state,  tribal,  and  Federal  law 
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enforcement  agencies;  and  prohibited 
activities. 

(ii)  The  activities  the  tribal 
investigators  are  expressly  prohibited 
from  undertaking. 

(c)  Your  investigator{s)  may  use 
IHDEP  funds  to  purchase  or  lease  any 
law  enforcement  clothing  or  equipment, 
such  as  uniforms,  ammunition, 
firearms/weapons,  or  vehicles; 
including  cars,  vans,  buses,  protective 
vests,  and  any  other  supportive 
equipment. 

(d)  Your  investigators)  shall  report  on 
drug-related  crime  in  your 
developments.  You  must  establish, 
implement  and  maintain  a  system  of 
records  management  that  ensuj«s 
confidentiality  of  criminal  records  and 
information.  Tribal-approved  activity 
forms  must  be  used  for  collection, 
analysis  and  reporting  of  activities  by 
your  investigators.  You  are  encouraged 
to  develop  and  use  Management 
Information  Systems  (MIS)  (computers, 
software,  hardware,  and  associated 
equipment)  and  hire  management 
personnel  for  crime  and  workload 
reporting  in  support  of  your  crime 
prevention  and  security  activities. 

(7)  Voluntary  Tenant  Patrols. 
Members  of  tenant  patrols  must  be 
volunteers  and  must  be  residents  of  the 
affordable  housing  development(s). 
Volimteers  must  have  extensive 
background  investigations  to  ensiire 
there  are  no  outstanding  warrants  or 
arrest  records  for  past  crimes,  especially 
crimes  against  children.  Voluntary 
tenant  patrols  are  expected  to  patrol  in 
and  around  your  affordable  housing 
development(s)  proposed  for  assistance, 
and  to  report  illegal  activities  to 
appropriate  local,  state,  tribal,  and 
Federal  law  enforcement  agencies,  as 
appropriate. 

(a)  Training  equipment,  including 
uniforms  for  use  by  volimtary  tenant 
patrols  acting  in  cooperation  with 
officials  of  local  law  enforcement 
agencies  is  permitted.  All  costs  must  be 
reasonable,  necessary  and  justified. 
Bicycles,  motor  scooters,  all-season 
uniforms,  communications  equipment 
and  associated  equipment  to  be  used, 
exclusively,  by  the  members  of  your 
volimtary  tenant  patrol  are  eligible 
items.  Voluntary  tenant  patrol  uniforms 
and  equipment  must  be  identified  with 
yoiu*  specific  tribal  development(s) 
identification  and  markings. 

(b)  Tribes/TDHEs  are  required  to 
obtain  liability  insurance  to  protect 
themselves  and  the  members  of  the 
voluntary  tenant  patrol  against  potential 
liability  for  the  activities  of  the  patrol 
under  this  program.  The  cost  of  this 
insurance  is  eligible. 


(c)  Before  expending  grant  funds  for 
voluntary  tenant  patrol  activities,  you, 
your  local  law  enforcement  agency,  and 
the  tenant  patrol  are  required  to  execute 
a  written  agreement  that  includes:      ,    . 

(i)  The  nature  of  the  activities  to  be 
performed  by  your  volimtary  tenant 
patrol,  the  patrol's  scope  of  authority, 
assignment,  policies,  procedures,  and 
practices  that  will  govern  the  volimtary 
tenant  patrol's  performance  and  how  the 
patrol  will  coordinate  its  activities  with 
the  law  enforcement  agency; 

(ii)  The  activities  the  voluntary  tenant 
patrol  is  expressly  prohibited  from 
undertaking  including  the  carrying  or 
use  of  firearms,  weapons,  nightsticks, 
clubs,  handcuffs,  or  mace; 

(iii)  Required  initial  and  on-going 
voluntary  tenant  patrol  training 
members  will  receive  bova  the  local  law 
enforcement  agency;  (please  note  that 
training  by  HUD-approved  trainers  and/ 
or  the  local  law  enforcement  agency  is 
required  before  putting  a  voluntary 
tenant  patrol  into  effect);  and 

(iv)  'That  voluntary  tenant  patrol 
members  will  be  subject  to  individual  or 
collective  liability  for  any  actions 
undertaken  outside  the  scope  of  their 
authority  (described  in  paragraph  (ii) 
above)  and  that  such  acts  are  not 
covered  under  your  housing  authority 
liability  insurance. 

(d)  IHDEP  grant  funds  must  not  be 
used  for  any  tjrpe  of  financial 
compensation,  such  as  full-time  wages 
or  salaries  for  voluntary  tenant  and/ or 
patrol  participants.  Funding  for  tribe/ 
TDHE  personnel  or  resident(s)  to  be 
hired  to  coordinate  this  activity  is 
permitted.  Excessive  staffing  is  not 
permitted. 

(D)  Ineligible  Activities.  IHDEP 
funding  is  not  permitted  for  any  of  the 
activities  listed  below. 

(1)  Costs  incurred  before  the  effective 
date  of  your  grant  agreement  (Form 
HUD-1044),  including,  but  not  limited 
to,  consultant  fees  related  to  the 
development  of  your  application  or  the 
actual  writing  of  your  application. 

(2)  The  purchase  of  controlled 
substances  for  any  purpose.  Controlled 
substance  shall  have  the  meaning 
provided  in  section  102  of  the 
Controlled  Substance  Act  (21  U.S.C. 
802). 

(3)  Compensation  of  informants, 
including  confidential  informants. 
These  should  be  part  of  the  baseline 
services  provided  and  budgeted  by  local 
law  enforcement  agencies. 

(4)  Direct  purchase  or  lease  of 
clothing  or  equipment,  vehicles 
(including  cars,  vans,  and  buses), 
uniforms,  ammunition,  firearms/ 
weapons,  protective  vests,  and  any  other 
supportive  eqiupment  for  use  in  law 


enforcement  or  military  enforcement 
except  for  eligible  tribal  police 
department,  voluntary  tenant  patrols 
and  investigator  activities  listed  in  this 
NOFA. 

(5)  Construction  of  facility  space  in  a 
building  or  unit,  and  the  costs  of 
retrofitting/modifying  existing  buildings 
owned  by  the  tribe/TDHE  for  purposes 
other  than:  community  policing  mini- 
station  operations,  adult/youth 
education,  employment  training 
facilities,  and  drug  abuse  treatment 
activities. 

(6)  Organized  fund  raising, 
advertising,  financial  campaigns, 
endowment  drives,  solicitation  of  gifts 
and  bequests,  rallies,  marches, 
community  celebrations,  stipends  and 
similar  expenses. 

(7)  Court  costs  and  attorneys  fees 
related  to  screening  or  evicting  residents 
for  drug-related  crime. 

(8)  Transfer  of  IHDEP  grant  funds  to 
any  Federal  agency. 

(9)  Costs  to  establish  resident 
associations,  resident  organizations,  and 
resident  corporations. 

(10)  Indirect  costs. 

(11)  The  supplanting  of  existing 
positions/activities.  For  purposes  of  the 
IHDEP,  supplanting  is  defined  as 
"taking  the  place  of  or  to  supersede". 

(12)  Alcohol-exclusive  activities  and 
programs  are  not  eligible  for  funding 
under  this  NOFA,  although  activities 
and  programs  may  address  situations  of 
multiple  abuse  involving  controlled 
substances  and  alcohol. 

(13)  Physical  improvements  that 
involve  demolishing  any  units  in  a 
development  or  that  would  displace 
persons. 

(14)  Acquiring  real  property. 

IV.  Program  Requirements 

The  following  requirements  apply  to 
IHDEP  funding: 

(A)  Grant  Award  Amounts.  HUD  is 
distributing  grant  funds  for  the  IHDEP 
under  this  NOFA  on  a  national 
competition  basis.  The  maximum  grant 
award  amounts  are  computed  for  IHDEP 
on  a  sliding  scale,  using  an  overall 
maximum  cap,  depending  upon  the 
number  of  tribe/TDHE  units  eligible  for 
funding.  This  figure  (number  of  eligible 
units  for  funding)  will  determine  the 
grant  amoimt  that  the  tribe/TDHE  is 
eligible  to  receive  if  they  meet  the 
IHDEP  criteria  and  score  a  fninimiim  of 
70  out  of  100  points. 

(1)  Amount  per  unit,  (a)  For  tribes/ 
TDHEs  with  1-1,250  units:  The 
maximum  grant  award  cap  is  $300 
multiplied  by  the  number  of  eligible 
units,  (b)  For  tribes/TDHEs  with  1,251 
or  more  units:  The  maximum  grant 
award  cap  is  $260  multiplied  by  the 
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number  of  eligible  units;  up  to,  but  not 
to  exceed,  a  maximum  grant  award  of 
$1.5  million  dollars. 

(2)  Units  counted,  (a)  The  unit  count 
includes  rental.  Turnkey  III  and  Mutual 
Help  Homeownership  units  which  have 
not  been  conveyed  to  a  homebuyer,  and 
Section  23  lease  housing  bond-financed 
projects.  Such  units  must  be  coimted  as 
Formula  Current  Assisted  Stock  imder 
the  Indian  Housing  Block  Grant  Program 
for  FY  2001. 

(b)  Eligible  units  are  those  imits 
which  are  under  management  and  fully 
developed. 

(c)  LJse  the  number  of  units  counted 
as  Formula  Current  Assisted  Stock  for 
Fiscal  Year  2001  as  defined  in  24  CFR 
1000.316  and  which  is  included  in  the 
FY  2001  IHDEP  application  kit.  Please 
verify  your  Formula  Current  Assisted 
Stock  figures  with  your  local  AONAP 
for  accuracy. 

(d)  Affordable  housing  units  that  are 
developed  or  assisted  under  NAHASDA 
are  not  included  in  the  unit  coimt 
outlined  above,  however,  they  are 
eligible  to  receive  assistance  under  the 
IHDEP. 

(e)  ff  it  is  determined  that  the  unit 
count  listed  in  your  application  is 
incorrect  compared  to  the  unit  coimt 
listed  in  the  application  kit  and  your 
application  is  eligible  for  funding,  you 
will  be  awarded  the  funding  amount  for 
which  you  are  eligible  based  on  the 
FCAS  list  or  the  amount  requested  in 
your  application,  whichever  is  less.  • 

(B)  Complying  ivjth  Civil  Rights 
Requirements.  To  protect  and  insure  the 
civil  rights  of  occupants  of  HUD- 
sponsored  housing  and  residents  around 
that  housing,  your  proposed  strategies 
should  ensure  that  you  do  not  undertake 
crime-fighting  and  drug  prevention 
activities  that  violate  civil  rights  and  fair 
housing  statutes.  You  may  not  use  race, 
color,  sex,  religion,  national  origin, 
disability  or  familial  status  to  profile 
persons  as  suspects  or  otherwise  target 
them  in  conducting  these  activities.  You 
are  encouraged  to  involve  as  many 
segments  of  your  intended  population 
as  possible  in  developing  and 
implementing  your  strategies. 

(C)  Confidentiality  of  Records 
Requirements.  You  must  establish  a 
confidentiality  policy  regarding  medical 
and  disability-related  information  for 
programs  involving  prevention, 
intervention,  or  drug  abuse/dependency 
treatment  and  aftercare. 

(D)  Term  of  Grant.  Your  grant  funds 
must  be  expended  within  24  months 
after  HUD  executes  a  Grant  Agreement. 
The  AONAP  may  grant  a  one-time 
extension  of  6  months  at  the  end  of  the 
grant  term  in  accordance  with  the 
requirements  of  HUD  Handbook  7490.1. 


However,  if  no  extension  is  requested 
and  granted  and  the  grants  funds  are  not 
expended  within  24  months  after 
execution  of  the  Grant  Agreement,  the 
funds  will  be  recaptured  by  the 
Department. 

(E)  Reports  and  Close-out.  (1)  In 
accordance  with  24  CFR  761.35,  if 
funded,  you  are  required  to  submit 
semi-annually  an  IHDEP  Semi-Annual 
Performance  Report  and  the  Semi- 
Annual  Financial  Status  Report  (SF- 
269A)  to  the  appropriate  HUD  AONAP. 
These  IHDEP  Semi-Annual  Performance 
Reports  shall  cover  the  periods  ending 
June  30  and  December  31,  and  must  be 
submitted  to  HUD  by  July  30  and 
January  31  of  each  year.  The  grantee 
must  also  comply  with  additional 
reporting  requirements  to  be  outlined  in 
the  near  future  which  will  include  an 
annual  survey  of  residents  and 
additional  supporting  documentation 
for  the  semi-aimual  report  including  the 
close-out  report. 

(2)  At  grant  completion,  you  must 
comply  with  the  close-out  reqiurements 
described  in  Public  Housing  Notice  PIH 
98-60(HA),  entitled  "Grant  Close-out 
Procedures,"  and  by  the  end  of  the  grant 
term,  return  unexpended  grant  funds  to 
the  Department,  according  to  applicable 
requirements. 

(F)  Federal  Labor  Standards.  When 
grant  funds  are  used  to  undertake 
physical  improvements  to  increase 
security.  Federal  Labor  standards  set  out 
in  24  CFR  761.40  apply. 

V.  Application  Selection  Process 

(A)  Rating  and  Ranking. 

General.  HUD  will  rate  and  rank 
applications  based  on  the  5  rating 
factors  listed  in  Section  V.(B)  of  this 
NOFA,  below.  HUD  will  select  and  fund 
the  highest  ranking  applications  based 
on  total  score,  and  will  continue  the 
process  untU  all  funds  allocated  to  it 
have  been  awarded  or  to  the  point 
where  there  are  insufficient  acceptable 
applications  to  award  funds.  The 
maximum  number  of  points  for  this 
program  is  100. 

Tiebreakers.  In  the  event  of  a  tie,  HUD 
will  select  the  highest  ranking 
application  that  can  be  fully  funded.  In 
the  event  that  two  eligible  applications 
receive  the  same  score,  and  both  cannot 
be  funded  because  of  insufficient  funds, 
the  applicant  with  the  highest  score  in 
rating  factor  two  will  be  funded.  U 
rating  factor  two  is  scored  identically, 
the  scores  in  rating  factors  one  and  four 
will  be  compared  in  that  order,  until 
one  of  the  applications  receives  a  higher 
score.  If  both  applications  still  score  the 
same  then  the  application  which 
requests  the  least  funding  will  be 


selected  in  order  to  promote  the  more 
efficient  use  of  resources. 

Pre-award  requirements.  If  there  are 
technical  deficiencies  in  successful 
applications,  you  must  satisfactorily 
address  these  deficiencies  before  we  can 
make  a  grant  award.  Please  see  Section 
Vni.  Correction  of  Technical 
Deficiencies  of  this  NOFA  for  a 
definition  of  such  a  deficiency  and  a 
description  of  the  process  to  address 
and  correct  the  deficiency.  You  must 
correct  all  technical  deficiencies  within 
the  time  frame  established  by  HUD.  If 
they  are  not  corrected,  we  will  not  make 
the  grant  award  and  will  reject  your 
application. 

(B)  Factors  For  Award  to  Evaluate  and 
Rank  Applications.  Your  application 
must  address  the  five  (5)  factors,  and 
sub-factors  listed  below,  ff  your 
application  does  not  address  each  of  the 
five  factors  and  sub-factors,  it  will  not 
be  scored  and  will  be  considered 
ineligible  for  funding.  The  mayimiim 
number  of  points  for  this  program  is 
100.  Your  application  most  receive  a 
score  of  at  least  70  points  to  be  eligible 
for  funding. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (30  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  capacity,  the  proper 
organizational  experience  and  resources 
to  implement  the  proposed  activities  in 
a  timely  and  effective  manner.  The 
rating  of  the  "applicant"  or  the 
"applicant's  organization  and  stafP'  for 
technical  merit,  unless  otherwise 
specified,  includes  any  subcontractors, 
consultants,  sub-recipients,  and 
members  of  consortia  which  are  firmly 
committed  to  your  project.  Your 
application  must  include  descriptive 
evidence  demonstrating  that  you 
possess  managerial,  technical  and/or 
administrative  capability  necessary  to 
carry  out  the  proposed  project.  Your 
application  must  address  who  will 
administer  the  project  and  how  you 
plan  to  handle  all  aspects  of  executing 
the  project.  Your  application  must 
describe  the  experience  and  expertise  of 
existing  staff  in  the  implementation  of 
the  specific  activity  for  which  you  are 
applying  and  what  responsibilities  they 
will  have  in  project  implementation,  as 
well  as  those  aspects  of  project 
implementation  that  will  be  contracted 
to  outside  entities.  If  any  subcontractors, 
consultants,  sub-recipients  and/ or 
members  of  consortia  are  used,  your 
applicatioii  must  demonstrate  that  the 
entity  is  firmly  conunitted  to  the  project. 
If  applicable,  past  performance  in 
administering  previous  IHDEP  grants 
wiU  be  taken  into  consideration.  In 
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rating  ttiis  factor,  HUD  will  consider  the 
following: 

(15  points)  The  knowledge  and 
experience  of  youi  staff  and  your 
administrative  capability  to  manage 
grants  of  this  size  and  type.  This 
includes  your  administrative  support 
and  procurement  entities,  defined 
organizational  lines  of  authority,  and 
demonstrated  fiscal  management 
capacity. 

(15  points)  Past  performance  in 
administering  Drug  Elimination  grants 
during  the  last  threie  (3)  years.  If  you  do 
not  have  any  open  IHDE3P  grants,  then 
you  will  receive  1 5  points  under  this 
sub-foctor  unless  there  are  imresolved 
findings  and/or  outstanding 
recommendations  from  prior  HUD 
reviews  or  audits  undertaken  by  HUD. 
the  Office  of  Inspector  General,  the 
General  Accounting  Office  or 
independent  public  accoimtants.  The 
extent  of  any  findings  or 
recommendations  will  then  be 
considered.  If  you  have  an  open  IHDEP 
grant  from  FY  1998  or  a  prior  year,  you 
will  receive  0  points  for  this  sub-factor. 

For  tribes/TDHEs  that  had  previously 
applied  as  IHAs  under  the  Driig 
Elimination  Program,  HUD  will 
consider  any  open  grants  for  which  the 
tribe/TDHE  has  the  responsibility  to 
administer. 

Rating  Factor  2:  Need/Extent  of  the 
ProbleB  (25  Points) 

This  tadoT  examines  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  program  activities  to  address  a 
documented  problem  in  your  proposed 
target  area  (i.e.,  the  degree  of  the 
severity  of  the  drug-related  crime 
problem  in  the  project  proposed  for 
funding).  In  responding  to  this  factor, 
you  will  be  evaluated  on:  (1)  The  extent 
to  which  a  critical  level  of  need  for  your 
proposed  activities  is  explained;  and  (2) 
the  urgency  of  meeting  the  need  in  the 
target  area.  You  must  include  in  your 
response  a  description  of  the  extent  and 
nature  of  drug-related  crime  "in  or 
around"  the  housing  units  or 
developments  proposed  for  funding. 

Applicants  will  oe  evaluated  on  tne 
following: 

(1)  (15  Points)  Data  Supporting  the 
extent  of  Drug  and  Drug-related  Crime. 
You  must  identify  and  include 
supporting  data  indicating  the  extent  of 
drugs  and  drug-related  crime  problems 
in  the  developments  proposed  for 
assistance  under  your  program.  HUD 
will  consider  the  extent  and  quality  of 
the  data  provided.  Examples  of  the  data 
that  shoiild  be  included  in  your 
application  include: 

(a)  Surveys  of  residents  and  staff  in 
your  targeted  developments  about  drugs 


and  drug-related  crime  or  on-site 
reviews  to  determine  drug/crime 
activity; 

(b)  Government  or  scholarly  studies  or 
other  research  in  the  past  year  that 
analyze  drug-related  crime  activity  in 
youi  targeted  developments. 

(c)  Annual  vandalism  cost  at  your 
targeted  developments,  to  include 
elevator  vandalism  (where  appropriate) 
and  other  vandalism  attributable  to 
drug-related  crime  as  a  ratio  to  total 
annual  approved  budget  for  the  targeted 
developments. 

(d)  Information  &t>m  schools,  health 
service  providers,  residents  and  Federal, 
state,  local,  and  tribal  officials,  and  the 
verifiable  opinions  and  observations  of 
individuals  having  direct  knowledge  of 
drug-related  crime  and  the  nature  and 
frequency  of  these  problems  in 
developments  proposed  for  assistance. 
(These  individuals  may  include  Federal, 
state,  tribal,  and  local  government  law 
enforcement  officials,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  drug 
abuse,  treatment  (dependency/ 
remission)  or  counseling  professionals, 
or  other  social  service  providers). 

(e)  The  school  dropout  rate  and  level 
of  absenteeism  for  youth  that  you  can 
relate  to  drug-related  crime  as  a 
percentage  or  ratio  of  the  rate  outside 
the  area. 

(f)  The  nmnber  of  lease  terminations 
or  evictions  for  drug-related  crime  at  the 
targeted  developments;  and 

(g)  The  number  of  emergency  room 
admissions  for  drug  use  or  that  result 
from  drug-related  crime.  Such 
information  may  be  obtained  bora 
police  departments  and/or  fire 
departments,  emergency  medical  service 
agencies  and  hospitals. 

(h)  The  number  of  police  calls  for 
service  from  tribe/TDHE  developments 
that  include  resident  initiated  calls, 
officer-initiated  calls,  domestic  violence 
calls,  drug  distribution  complaints, 
found  drug  paraphernalia,  gang  activity, 
graffiti  that  reflects  drugs  or  gang-related 
activity,  vandalism,  drug  arrests,  and 
abandoned  vehicles. 

(2)  (10  points)  Objective  Crime  Data 
relevant  to  your  target  area.  To  the 
extent  that  you  can  provide  objective 
drug-related  crime  data  specific  to  the 
commimity  or  targeted  development 
proposed  for  funding,  you  will  be 
awarded  up  to  10  points  or  up  to  a  total 
of  5  points  if  substantial  information  is 
provided  as  to  why  Objective  Crime 
Data  could  not  be  obtained.  Objective 
Crime  Data  must  include  the  most 
current  and  specific  local  law 
enforcement  crime  statistics  or  Part  I 
Crime  data  and  relevant  Part  II  Crime 
data  available  from  the  FBI's  Uniform 


Crime  Reporting  Program  (UCR)  system. 
Part  I  Crimes  include:  homicide;  rape; 
robbery;  aggravated  assault;  burglary; 
larceny;  auto  theft;  and  arson.  Part  n 
drug-related  crimes  include:  drug  abuse 
violations;  simple  assault;  vandalism; 
and  weapons  violations.  You  may  also 
detail  other  crimes  which  you  are 
proposing  to  be  targeted  as  part  of  your 
grant.  In  assessing  this  sub-factor,  HUD 
will  consider  the  extent  to  which  you 
provide  specific  statistical  data  (records, 
not  anecdotes)  and  the  data's  specificity 
to  the  targeted  sites  (e.g.,  data  specific 
to  those  targeted  developments 
proposed  for  funding  by  crime  type 
versus  tribal/TDHE-community  or 
coimty-vade  data  by  aggregated  crimes). 

The  objective  crime  data  provided  in 
your  application  will  become  a 
"baseline"  tracking  future  changes  in 
your  crime  rate. 

If  you  did  not  provide  objective  crime 
data,  please  provide  information  as  to 
why  objective  crime  data  could  not  be 
obtained;  the  efforts  being  made  to 
obtain  it;  what  efforts  will  be  made 
during  the  grant  period  to  begin 
obtaining  the  data;  and  an  explanation 
of  how  you  plan  to  measure  how  grant 
activities  will  result  in  reducing  drug- 
related  crime  in  the  targeted 
developments  and  what  will  be  used  as 
a  baseline. 

Rating  Factor  3:  Soundness  of 
Approach — (Quality  of  the  Plan)  (25 
Points) 

This  factor  examines  the  quality  and 
effectiveness  of  your  proposed  work 
plan.  In  rating  this  factor,  HUD  will 
consider  the  impact  of  your  activities  on 
the  drug  and  drug-related  crime 
problems  identified  in  Factor  2,  as 
appropriate,  and  the  extent  to  which 
you  identify  attainable  goals,  objectives, 
and  performance  measures  to  ensure 
that  tangible  benefits  can  be  attained  by 
the  community  and  by  your  target 
population. 

Your  application  must  include  a 
detailed  narrative  describing:  each 
proposed  activity  for  your  developments 
proposed  for  assistance;  the  amount  and 
extent  of  resources  committed  to  each 
activity  or  service  proposed;  measurable 
goals  and  objectives  for  all  major 
program  activities  that  focus  on 
outcome  and  results;  and  the  process 
used  to  collect  the  data  needed  to  report 
progress  made  against  these  goals. 

In  evaluating  this  factor,  ifljD  will 
consider  the  following: 

(1)  (5  points)  The  strength  of  your 
plan  to  address  the  drug-related  crime 
problem,  and  the  problems  associated 
with  drug-related  crime  in  your 
developments  proposed  for  funding,  the 
resources  allocated,  and  how  well  the 
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proposed  activities  fit  with  the  plan: 
The  rationale  for  your  proposed 
activities  and  metiiods  used  including 
written,  descriptive  evidence  that 
proposed  activities  have  been  effective 
in  similar  circimistances  in  controlling 
drug-related  crime  in  your  community. 
(2)  The  extent  to  which  you  have: 

(a)  (5  points)  Stated  performance  goals 
that  will  measure  program  outcomes 
and  designed  your  major  activities  to 
meet  stated,  measurable  goals  and 
objectives  for  drug  and  drug-related 
crime  reduction.  Outcomes  include 
accomplishments,  results,  impact  and 
the  ultimate  effects  of  your  program  on 
the  drug  or  crime  problem  in  your 
target/project  area.  The  goals  must  be 
objective,  quantifiable,  and/or 
qualitative  and  they  must  be  stated  in 
such  a  way  that  at  the  end  of  the  24 
month  grant,  one  can  determine  if  the 
activities  were  effective.  Specific  crime 
reduction  goals  must  be  measurable.  For 
example,  "eliminating  or  reducing 
crime  and  drug-related  crime"  is  not  a 
specific  nor  measurable  goal,  whereas  a 
goal  of  "reducing  inhalant  sniffing  etc. 
by  5%  in  development  X  by  the  end  of 
the  24  month  grant  period  based  on 
measurements  against  the  baseline  year 
crime  selection  rate  in  the  targeted 
development  X  as  stated  in  the 
apjplication"  is  specific  and  measurable. 

(b)  (5  points)  I^vided  the  actual 
baseline  data  which  will  establish  a 
starting  point  against  which  program 
outcomes  will  be  measiued  and  stated 
expected  results  for  all  major  grant 
activities  proposed  in  your  application. 
For  example:  "The  total  population  in 
community  X  is  1,400,  we  have  400 
family  units,  80%  of  the  residents  are 
under  18  years  of  age,  total  drug  arrests 
is  23,  there  is  still  a  lot  of  violence  in 
our  commimity  and  we  want  more 
programs  to  give  youth  positive 
influences.  We  conducted  a  resident 
survey  in  1999  and  100  residents 
responded.  Approximately  75%  of  the 

residents  had  the  following  concerns 

*  *  *•> 

(c)  (5  points)  Discussed  what 
performance  measvu^ment  system  exists 
for  providing  information  to  HUD  semi- 
annually on  progress  made  in  achieving 
the  established  outcome  goals.  For 
example:  "Unit  of  measure:  Number  of 
youth  participants  with  a  2.0  through  a 
2.9  grade-point  average  (GPA). 
Community  X  met  with  residents  to 
establish  a  mentoring/tutoring  program 
to  assist  youth.  The  following 
performance  indicators/outcomes 
meesures  was  developed:  90%  of 
participants  maintain  a  C  average.  The 
following  types  of  records  were 
maintained  during  the  course  of  the 
year:  compilation  of  all  GPAs  for  aU 


participants,  semi-annual  simtmiary  of 
GPAs  for  each  participant  based  on 
school  report  cards,  monthly  reports 
which  included  number  of  mentor/tutor 
hours,  number  of  participants  for  each 
session,  and  pre-post  test  results  for 
each  participant." 

(3)  (5  points)  Provide  evidence  of 
existing  youth  programs  and  activities 
in  your  commimity  that  reduce  drug 
abuse  among  youth,  aftercare  services 
for  youth  involved  in  the  juvenile 
justice  system,  social  services  for 
children  with  emotional  and  behavioral 
problems,  programs  to  reduce 
delinquency  and  gang  participation, 
programs  that  improve  academic 
performance  and  reduce  the  dropout 
rate  through  the  use  of  mentors,  drug 
and  alcohol  education  activities, 
conflict  resolution  and  counseling 
sessions/programs  that  have  been 
implemented. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  community  and  government 
resources  that  can  be  combined  with 
HUD's  program  resources  to  achieve 
program  purposes. 

In  assessing  this  factor,  HUD  will 
consider  the  following: 

(1)  (5  points)  Written  evidence  of  firm 
commitment  of  funding,  staff,  or  in-kind 
resources,  partnership  agreements,  and 
on-going  or  planned  cooperative  efforts 
with  law  enforcement  agencies,  local, 
state,  tribal  or  national  entities  who 
have  committed  services  through  a 
memoranda  of  understanding  (MOU),  or 
memorandum  of  agreements  (MOA)  to 
participate.  Such  commitments  must  be 
signed  by  an  official  of  the  organization 
legally  able  to  make  commitments  for 
the  organization.  This  evidence  of 
commitment  must  include  organization 
name,  resources,  and  responsibilities  of 
each  participant  to  increase  the 
effectiveness  of  the  proposed  program 
activities.  The  signed,  written  agreement 
may  be  contingent  upon  an  applicant 
receiving  a  grant  award.  Commitments 
can  include  interagency  activities 
already  undertaken,  participation  in 
local,  state,  tribal  or  Federal  anti-drug 
related  crime  efforts  such  as:  education, 
training  and  employment  provision 
components  of  Welfare  Reform  efforts 
which  may  include  descriptions  of 
tribal  TANF  plans  and  participation  in 
Native  Employment  Works  (NEW) 
program,  or  any  of  the  following 
programs  admhiistered  by  the 
Department  of  Justice  such  as  Operation 
Weed  and  Seed,  Community  Oriented 
Policing  Services  Tribal  Resources  Grant 
Program  (COPS),  hidian  Tribal  Courts, 
Drug-Free  Communities  Support 


Program,  Tribal  Youth  Program,  Safe 
Start  Initiative,  STOP  Violence  Against 
Indian  Women  Discretionary  Grants  and 
Mental  Health  and  Juvenile  Justice 
Program. 

(2)  (5  points)  Successful  coordination 
of  your  law  enforcement,  or  other 
activities  with  local,  state.  Tribal  or 
Federal  law  enforcement  agencies  to 
foster  meaningful  collaborations  and 
strengthen  community  anti-drug 
coalition  efforts  to  reduce  drug  abuse 
among  youth  and  adults  and  actions 
implemented  to  eradicate  violent  crime. 

Letters  from  various  agencies 
supporting  the  submission  of  your 
IHDEP  application  do  not  constitute  a 
letter  for  firm  commitment.  Firm 
commitment  must  be  demonstrated  by 
these  agencies  with  exact  details  of  the 
partnership  between  the  applicant  and 
the  agency  and/or  provides  a 
conmiitment  that  specifically  states  the 
amount  of  funding,  number  of  staff 
committed  and  their  roles  and 
responsibilities  and  a  description  of  in- 
kind  resources  available  for  this  project. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations  and  are  working  towards 
addressing  a  need  in  a  holistic  and 
comprehensive  manner  through 
linkages  with  other  activities  in  your 
community.  In  evaluating  this  factor. 
HUD  will  consider  the  extent  to  which 
you  can  demonstrate  you  have: 

(1)  (5  points)  Coordinated  your 
proposed  activities  with  those  of  other 
groups  or  organizations  prior  to 
submission  in  order  to  best 
complement,  support  and  address  the 
needs  of  your  comtnunity  as  identffied 
in  Rating  Factor  2:  Need/Extent  of  the 
Problem.  Any  firm  written  agreements, 
MOUs/MOAs  in  place,  or  that  will  be  in 
place  after  award  should  be  described 
and/or  included. 

(2)  (2  points)  Taken  specific  steps  to 
become  active  in  your  community's 
Indian  Housing  Block  Grant  process  by 
providing  written  evidence  that  you 
have  adchessed  crime  prevention  and 
safety  issues,  and  that  your  proposed 
activities  reflect  the  priorities,  needs, 
goals  or  objectives  of  crime  prevention 
and  safety  in  the  Indian  Housing  Plan 
(MP).  Written  evidence  could  include  a 
copy  of  your  tribe's  Crime  Prevention 
and  Safety  Plan  that  is  included  in  your 
Indian  Housing  Plan  (IHP)  or  a  vmtten 
statement  or  letter  frt)m  the  tribal 
official  stating  that  the  FY  2001  crime 
prevention  and  safety  activities  will  be 
implemented  in  coordination  with 
activities  outlined  in  the  IHP. 
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(3)  (1  point)  Taken  specific  steps  to 
develop  linkages  to  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  IHP;  and  other  Federal, 
state,  tribal,  or  locally  funded  activities, 
including  those  proposed,  or  on-going 
that  will  sustain  a  comprehensive 
system  to  address  the  needs  of  your 
community. 

(4)  (1  point)  Your  application  must 
describe  what  role  residents  in  your 
targeted  developments,  applicable 
community  leaders  and  organizations 
and  law  enforcement  agencies  have  had 
in  planning  the  activities  described  in 
your  application,  what  role  they  will 
have  in  implementing  such  activities  for 
the  duration  of  your  grant  and  how 
services  may  be  sustained  beyond  the 
grant  term. 

(5)  (1  point)  Your  application  must 
include  a  discussion  and  written 
evidence  (i.e.  comments  from  residents, 
minutes  from  community  meetings)  of 
the  extent  to  which  community 
representatives  and  tribal,  local,  state 
and  Federal  Government  officials, 
including  law  enforcement  agency 
officials  were  actively  involved  in  the 
design  and  implementation  of  your  plan 
and  will  continue  to  be  involved  in 
implementing  such  activities  during  and 
after  the  period  of  your  IHDEP  funding. 

VI.  Application  Submission 
Requirements 

(A)  You  must  submit  the  required 
IHDEP  FY  2001  ApplicaUon  Kit  that 
contains  all  of  the  requisite  forms  in 
order  to  be  considered  for  IHDEP 
funding.  Your  application  submitted  to 
HUD  must  also  include  items  required 
imder  Section  V.  Application  Selection 
Process,  of  this  NOFA,  including  the 
plan  to  address  the  problem  of  drug- 
related  crime  in  the  developments 
proposed  for  funding.  Please  note  that 
the  address  for  submitting  applications 
has  changed.  Please  see  the  Program 
Overview,  Section  I.,  regarding  the 
address  for  submitting  applications. 

(B)  You  must  submit  no  more  than 
one  application  per  tribe  or  TDHE  on 
behalf  of  the  tribe  for  the  IHDEP.  An 
application  from  a  tribe  will  supersede 
an  application  from  a  TDHE  on  behalf 
of  that  tribe.  In  addition,  joint 
applications  that  include  more  than  one 
TOHE  representing  the  tribe  are 
permitted  only  in  those  cases  where 
they  have  a  single  adnunistration  (such 
as  a  TDHE  managing  several  tribes 
under  contract  or  TDHEs  sharing  a  ' 
common  executive  director).  In  those 


cases,  a  separate  budget,  plan  and 
timetable,  and  imit  count  shall  be 
supplied  in  the  application.  In  addition, 
you  must  respond  to  the  factors  for 
award  for  each  tribe/TDHE  for  which 
you  are  acting  as  administrator  and 
requesting  funds,  if  your  responses 
would  be  different  (e.g.,  the  tribes  are  in 
different  jurisdictions  and,  therefore,  the 
Indian  Housing  Plans,  crime  data,  etc. 
would  all  be  different).  The  application 
kit  includes  the  forms,  certifications  and 
assurances  required  under  this  NOFA. 

(C)  To  be  considered  eligible  for 
review  and  scoring,  each  IHDEP 
application  must  include  the  following 
items: 

(1)  An  application  cover  letter. 

(2)  A  summary  of  the  proposed 
program  activities  in  five  (5)  sentences 
or  less  on  the  Congressional  Notification 
Form. 

(3)  A  list  of  the  sub-grantees,  if 
applicable.  The  list  must  include  the 
names  of  the  sub-grantees,  as  well  as  the 
relative  roles  and  contributions  of  each 
sub-grantee  in  implementing  the  IHDEP 
grant  activities  (Factor  1). 

(4)  An  overall  budget  and  timetable 
that  includes  separate  budgets,  goals, 
and  timetables  for  each  activity,  and 
addresses  milestones  towards  achieving 
each  described  goal.  You  must  also 
describe  the  contributions  and 
implementation  responsibilities  of  each 
partner  for  each  activity,  goal,  and 
milestone. 

(5)  A  description  of  the  number  of 
staff,  the  titles,  professional 
qualifications,  and  respective  roles  of 
the  staff  assigned  full  or  part-time  to 
grant  implementation.  (Factor  1) 

(6)  Lines  of  accountability  (including 
an  organization  ch^)  for  implementing 
the  grant  activity,  coordinating  the 
partnership,  and  assuring  that  the 
commitment  made  by  you  and  your  sub- 
grantees,  if  any,  will  be  met.  (Rating 
Factor  1) 

(7)  A  list  of  open  IHDEP  grants,  the 
grant  amount  and  amount  ex(>ended  as 
of  the  date  of  this  application. 

(8)  A  narrative  of^the  plan  that  will 
address  the  problem  of  drug-related 
crime  in  the  developments  proposed  for 
funding.  (Rating  Factor  3) 

(9)  Narrative  responses  to  each  of  the 
five  Rating  Factors  and  their  sub-factors 
in  this  NOFA:  (1)  Capacity  of  the 
Applicant  and  relevant  organizational 
Experience,  (2)  Need/Extent  of  the 
Problem,  (3)  Soundness  of  Approach,  (4) 
Leveraging  Resources  and  (5) 
Comprehensiveness  and  Coordination. 

(10)  You  must  also  include  the 
following  forms  which  are  included  in 
the  FY  2001  IHDEP  Application  Kit: 
FY  2001  IHDEP  Applicant  Data  Input 

Form, 


Application  Cover  Letter, 
Project  Summary — Congressional 

Notification  Information  Sheet, 
Implementation  Schedule, 
Standard  Form — 424,  Application  for 

Federal  Assistance, 
Form  HUD  424 — M,  Federal  Assistance 

Funding  Matrix, 
Standard  Form — 424A,  Budget 

Information  (non-construction 

programs). 
Standard  Form — 424B,  Assurances 

(non-construction  programs), 
FY  2001  IHDEP  Summary  Budget 

Information, 
Form  HUD-2880,  Applicant/Recipient 

Disclosure/Update  Report, 
Form  HUD-50070,  Drug-Free  Workplace 

Certification, 
Form  HUD-50071,  Lobbying 

Certification, 
SF-I.I.I.  Disclosure  of  Lobbying 

Activities  Certification, 
Form  HUD-2992,  Certification  of 

Debarment  and  Suspension, 
Certification  of  Consistency  with  the 

Indian  Housing  Plan,  and 
Certification  of  Resident  Management 

Corporations,  Resident  Organizations 

and  Residents  Acknowledgment  of 

Application  Receipt. 

Vn.  Clarifying  Information 

After  the  application  due  date,  HUD 
may  not,  consistent  with  its  regulations 
in  24  CFR  part  4,  subpart  B,  consider 
any  unsolicited  information  you,  the 
applicant,  may  want  to  provide.  HUD 
may  contact  you,  however,  to  clarify  an 
item  in  your  application.  You  should 
note,  however,  that  HUD  may  not  seek 
clarification  of  items  or  responses  that 
improve  the  substantive  quality  of  your 
response  to  any  selection  factors.  HUD 
will  make  any  requests  for  clarifying 
information  in  writing  and  will  specify 
the  item,  or  items,  that  need 
clarification  and  a  time  frame  for 
response.  Failure  on  your  part  to 
provide  such  requested  information  will 
result  in  the  rejection  of  the  application. 

Vm.  Correction  of  Technical 
Deficiencies 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 
Additionally,  please  note  that  as 
indicated  under  Section  V.(A)(3),  only 
successful  applicants  will  be  required  to 
address  technical  deficiencies  and  this 
must  be  done  before  we  make  a  grant 
award.  If  you  do  not  provide  the 
information  necessary  to  address  the 
deficiency  within  the  time  allowed,  we 
will  not  award  you  the  grant  and  will 
reject  your  application.  The  AONAP 
will  notify  you  in  writing  and  will 
describe  the  technical  deficiency,  what 
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must  be  done  to  correct  it,  and  the  elate 
by  which  you  must  submit  this 
information.  The  AONAP  will  notify 
you  by  fecsimile  or  by  return  receipt 
requested.  Yoxu-  response  must  be 
submitted  (postmarked)  within  14 
calendar  days  from  the  date  of  receipt  of 
the  HUD  notification. 

IX.  Error  and  Appeals 

Judgments  made  within  the 
provisions  of  this  NOFA  and  the 
program  regiilations  (24  CFR  761)  are 
not  subject  to  claims  of  error.  You  may 
bring  arithmetic  errors  in  the  rating  and 
ranking  of  applications  to  the  attention 
of  the  AONAP  Administrator  within  30 
I  lays  of  being  informed  of  your  score.  If 


an  arithmetic  error  was  made  in  the 
application  review  and  rating  process 
that,  when  corrected,  would  result  in 
the  award  of  sxifficient  points  to  warrant 
the  funding  of  an  otherwise  approvable 
project,  the  AONAP  may  fund  that 
project  in  the  next  funding  round 
without  further  competition. 

X.  Environmental  Requirements 

Certain  eligible  activities  under  this 
IHDEP  NOFA  are  categorically  excluded 
from  review  under  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321)  and  are  not  subject  to 
review  under  related  laws,  in 
accordance  with  24  CFR  50.19(b)(4), 
(b)(12).  or  (b)(13).  If  the  IHDEP 


application  proposes  the  use  of  grant 
funds  to  assist  any  non-exempt 
activities,  HUD  will  perform  an 
environmental  review  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
grant  award. 

XI.  Authority 

Chapter  2,  Subtitle  C,  Title  V  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et  seq.),  as  amended. 

Appendix  A — Required  Forms  and 
Certifications 

The  non-standard  fonns,  which  follow  this 
checklist,  are  required  for  your  application 
(the  standards  form  follow  the  General 
Section). 

BUJNQ  CODE  421 0-32-l> 
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Appendix  A  -  Required  Forms  and  Certifications 


□  Applicant  Data  Input  Form 

□  Application  Cover  Letter 

□  Project  Summary,  Congressional  Notification  Information  Sheet 
Q  Implementation  Schedule 

□  Standard  Form-424,  Application  for  Federal  Assistance 

□  Form  HUD-424M,  Federal  Funding  Matrix 

□  Standard  Form-424A,  Budget  Infonnation  (non-construction 
programs),  with  Activity  Budget  Narrative/and  supporting 
docimientation 

Q  FY  2001  Summary  Budget  Information  (Budget  Line  Items) 
Q  Standard  Form-424B,  Assurances  (non-construction  programs) 

□  Form  HUD-2880,  Applicant/Recipient  Disclosure/Update  Report 

□  Form  HUD-50070  Drug-Free  Workplace  Certification 

□  Form  HUD-50071  Certification  of  Payments  to  Influence  Federal 
Transactions  (Lobbying  C«tifieation) 

□  Standard  Form-LLL,  Disclosure  of  Lobbying  Activities  Certification 

□  Form  HUD-2992  Certification  of  Debarment  and  Suspension 

□  Certification  of  Consistency  with  the  Indian  Housing  Plan 

Q  Certification  of  Resident  Management  Corporations,  Resident 
Organizations,  and  Residents 

□  Acknowledgement  of  AppHcation  Receipt 
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FY  2001 IHDEP  AppUcant  Data  Input  Form 


Application  control  number 


/ 


IRS  Employer  Identification  Number  (EIN) 
Tribe,  or  TDHE  Name 


.(Tribc,orTDHENo.) 

(from  Item  6.  of  the  SF-424) 


HUD  Area  Office 


State 


Tribe,  or  TDHE  Executive  Director 


Phone 


Tribe,  or  TDHE  Grant  Coordinator 


Phone 


List  the  names  of  the  specific  developments  targeted  for  assistance  under  this  grant 
(Attach  additional  pages  if  more  space  is  needed.) 


As  per  section  IV(A)  of  the  IHDEP  Program  Section  of  Ae  SuperNOFA,  provide  ibe  unit  count(s). 

UNITS  COUNT 

I.Indian  Housing  

2.  Section  23  Leased  Housing  

3.  Turnkey  in  Homeownership  

4.  Mutual  He^  Homeownership  

5.  TOTAL  UNIT  CX)UNT  ^^^^^ 
Ai^Ucant  must  attach  dociunentation  verifying  the  unit  count 

Has  the  applicant  confirmed  the  tribe,  or  TDHE  unit  count  with  the  local 
HUD/AONAPs? 


Yes  rn        No    I     I 


Date 


Name  of  Area  Office  representative  diat  confiimed  the  unit  count 


Please  be  advised  section  IV(2Xe)  of  die  Program  Requirements  states  that  if  it  is  determined  that  die  unit 
count  listed  in  your  appUcation  is  incorrect  compared  to  the  unit  count  listed  in  the  application  kit  and  your 
application  is  eligible  for  funding,  you  will  be  awarded  the  funding  amount  for  which  you  are  cUgible 
based  on  the  FCAS  Ust  or  the  amount  requested  in  your  appUcation,  vdiichever  is  less. 


11976 


Federal  Registw/Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


11977 


FY  2001 IHDEP 
APPLICATION  COVER  LETTER 


The 


(Tribe/TDHE) 


is  applying  for  funding  under  the  FY  2001  Indian  Housing  Drug  Elimination  Program. 

HUD  stroi^ly  advises  that  when  you  respond  to  each  of  the  selective  criterion  and  sob-criterion 
that  you  separate  each  critericm  with  tabs.  For  your  IHDEP  application  to  be  rated,  please  make 
sure  the  re^wnse  for  each  criterion  is  beneath  the  appropriate  tab  (heading).  Keep  the 
responses  in  the  same  order  as  the  NOFA.  Lhnit  your  narrative  explanations  to  200  words  or 
less  unless  otherwise  ^)ecified  and  provide  the  necessary  data  that  supports  die  reqxHise. 

To  be  considered  eligible  for  review  aod  scoring,  I  know  this  IHDEP  application  must 
also  include  the  following  forms  and  application  kit  requirements  (please  check  off): 


Applicant  Data  Ii]^ut  Form 

Application  Cover  Letter 

Project  Summary,  Congressional  Notification  Information  Sheet 

Standard  Form-424,  Application  for  Federal  Assistance 

Form  HUD-424M,  Federal  Funding  Matrix 

Standard  Form-424  A,  Budget  Information  (non-construction  programs),  with 

Activity  Budget  Narrative/and  supporting  documentation 

FY  2001  Summary  Budget  Information  (Budget  Line  Items) 

Standard  Fonn-424B,  Assurances  (non-construction  programs) 

Form  HUD-2880,  Applicant/Recipient  Disclosure/Update  Report 

Form  HUD-50070  Drug-Free  Workplace  Certification 

Form  HUD-50071  Certification  of  Payments  to  Influence  Federal  Transactions 

(Lobbying  Certification) 

Standard  Form-LLL,  Disclosure  of  Lobbying  Activities  Certification 

Form  HlJD-2992,  Certification  of  Debarment  and  Suspension 

Certification  of  Consistency  with  the  Iiuiian  Housing  Plan 

Certification  of  Resident  Management  Corporations,  Resident  Organizations,  and 

Residents 

Acknowledgement  of  Application  Receipt 


A  list  of  the  sub-grantees,  if  applicable.  The  list  must  include  the  names  of  the 
sub-grantees,  as  well  as  the  relative  roles  and  contributions  of  each  sub-grantee  in 
implementing  the  IHDEP  grant  activities  (Factor  1). 
An  overall  budget  and  timetable  that  includes  separate  budgets,  goals,  and 
timetables  for  each  activity,  and  addresses  milestones  towards  achieving  each 


described  goal.  You  must  also  describe  the  contributions  and  implementation 

responsibilities  of  each  partner  for  each  activity,  goal,  and  milestone. 

A  description  of  the  numbo*  of  staff,  the  titles,  professional  qualifications,  and 

req)ective  roles  of  the  staff  assigned  full  or  part-time  to  grant  implementation. 

(Factor  1) 

Lines  of  accountability  (including  an  organization  chart)  for  implementing  the 

grant  activity,  coordinating  the  partnership,  and  assuring  that  the  commitment 

made  by  you  and  your  sub-grantees,  if  any,  will  be  met.  (Factor  1) 

A  list  of  any  open  IHDEP  grants,  the  grant  amount  and  arooimt  expended  as  of  the 

date  of  this  ^plication. 

A  narrative  of  the  plan  that  will  address  the  problon  of  drug-related  crime  in  the 

developments  proposed  for  funding.  (Factor  3) 

Narrative  responses  to  each  of  the  five  Rating  Factors  and  their  sub-factors  in  this 

NOFA:  (1)  Capacity  of  the  Applicant  and  relevant  organizational  Experience;  (2) 

Need/Extent  of  the  Problem;  (3)  Soundness  of  Approach;  (4)  Leveraging 

Resources;  and  (5)  Clomprehensiveness  and  Coordination. 


11978 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


Project  suifMARY 

Congressional  Notification 
Information  Sheet 
FY  2001  IHDEP 


U.S.  Department  OF  Housing 
and  Urban  Development 


A  narrative  summary  (one  paragraph  only)  must  be  completed  by  each  applicant.  HUD 
will  use  this  narrative  for  congressional  notifications. 

Please  ihcludb  in  tour  narrative: 

1.  Components  or  elements  ofyour  comprehensive  plan. 

2.  Major  activities  and/or  programs. 

3.  Use  specific  names  of  targeted  developments  including  location  of  developments. 

4.  Identify  population  to  be  assisted  and  projected  number  of  residents  served  (if 
applicable). 


Name(s)  of  Congressional 
Representative(s) 

Congressional  District 

1. 

2. 

3. 

4. 
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FY  2001  IHDEP 
Implementation  Schedule:  Overall 


Applicant  Name: 


# 

Activity 

Goals 

Milestones 

Partners  and 
Responsibilities 

- 

^ 

■ 

' 
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FY  2001 IHDEP 

Implementation  Schedule:  Activity (refer  to  overaU  plan  for  activity 


Applicant  Name: 


# 

Activity  Task 

Goals 

Milestones 

Partners  and 
Re^wnsibilities 

- 

■^ 

- 

• 

- 

■ 

- 

"- 

• 

■ 

. 

- 

. 
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FY  2001  IHDEP 
Budget  Narrative 


As  an  attachment  to  Form  SF-424A,  provide  a  narrative  budget  for  each  of  your  proposed 
activities.  Provide  the  following  information: 


BRIEF  ACTIVITY  DESCRIPTION:  In  a  paragraph  no  more  than  Vi  page  in  length,  summarize 
the  activity  in  question  and  how  it  fits  into  your  overall  plan  for  eliminating  drugs  and  drug- 
related  crime  in  the  affected  developments. 


FUNDS  REQUESTED  FOR  ACTWITY: 


AMPLIFIED  BUDGET  ITEMS  BY  OBJECT  CLASS  CATEGORY:  Break  down  the  budget  for 
each  of  your  activities  using  the  budget  categories  in  Section  B(6)  of  the  SF-424A.  These  arc: 

Personnel  . 

Fringe  Benefits 

Travel 

Equipment 

SuppUes 

Contractual 

Construction 

Other 


You  will  note  for  each  category  how  much  of  funding  comes  from  proposed  IHDEP  funding  and 
how  much  from  other  local,  in-kind  sources. 

Implementation  Timetable 

Create  an  overall  timetable  and  separate  timetables  for  each  of  your  proposed 
activities.  Determine  overall  and  individual  activity  goals.  Develop  milestones  toward 
achieving  each  of  these  goals.  Briefly  describe  the  contributions  and  implementation 
responsibilities  of  each  partner  for  each  activity,  goal,  and  milestone. 

Use  the  forms  provided.  There  is  botii  an  Implementation  Timetable:  Overall  and 

an  Implementation  Timetable:  Activity .  Make  as  many  additional  copies  of 

the  individual  activity  implementation  schedule  as  you  have  activities. 
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FY  2001 IHDEP  Summary  Budget  Information 

(MUD  Aptomatbd  Trackino) 

Name  and  Address  of  Applicant: 


Program: 
Area  Office: 


List  amounts  budgeted  for  eacli  line  item.  Tliese  line  items  and  amounts  will  be 
programmed  into  HUD's  Line  of  Credit  Control  System  (LOCCS)  for  designating  and 
tracking  uses  of  drawdowns. 

DETAILED  Description  of  Budget 


Budget  Line 
Item  No. 

Activities 

Funds 
Requested 

Funds 
Approved 
(HUD  use 

only) 

9110 

Reimbursement  of  kxal  law  enforcement  agencies  over  and  atwve  baseHne  service 

$ 

$ 

9120 

Security  Personnel 

. 

1.  Employment  of  Security  Personnel 

2.  Contracted  Security  Guaids 

3.  Trit>al  Police  Department 

Sut>-Total:  (1-3) 

9130 

Employment  of  lnvestigator(s) 

9140 

Voluntary  Tenant  Patrol 

9150 

Programs  to  rec 

uce  die  use  of  illegal  drugs                                                                               ^^^^^^^^^^^^^^^^H 

9160 

Dnjg  Prevention 

$ 

$ 

9170 

Drug  Intervention 

$ 

$ 

9180 

Drug  Treatment 

$ 

$ 

Grant  Administration                                                                                                              ^^^^^^^^^^^^^^^^H 

9190 

Other  Program  Costs 

$ 

$ 

Total  IHDEP  funding  requested: 

$ 

$ 

^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^H 

HUD  omdal  Uer.  Total  funding  approved  t>y  HUD 

$ 

$ 
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Certification  of  Consistency  with  the      U.S.  Department  of  Housing 
Indian  Housing  Plan  ^d  Urban  Development 


I  certify  that  the  proposed  activities/projects  in  the  application  are  consistent  with 
the  jurisdiction's  corrent,  approved  Indian  Housing  Plan. 


Applicant  Name: 


Project  Name: 


Location  of  the  Project: 


Name  of  the  Federal  Program(s)  to 
which  the  ^plicant  is  allying: 


Name  of  Certifying  Jurisdiction: 


Title: 


Signature: 


Date: 
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csrtification  by  resident 
Manaoement 

COKPORATKUn  (RMCS)/ 

Resident  Orgiuiimtions  (ROs)  or  Residents 


U.S.  Department  of  Housmg 
AND  Urban  Development 


The  appHcant  certifies  that* 

Q  Residents  patidpated  in  the  prepantion/strategy  of  the  application  for  the  Indian  Housmg  Diug 

EKminaticn  Program  for  die  targeted  devdopment(s); 

Q  The  applicant's  descriptia)  in  its  plan  <tf  activities  to  be  undertaken  by  the  RMCyRORO  or  residents  is 

acciaate  and  complete;  and 

Q  Certification  is  appHcable  only  for  taigeteddevdopnwnt(s). 

Q  If  awarded,  the  applicant  will  involve  residents  in  any  diange  to  the  q>pioved  plan. 

Q  Residents  are  aware  diat  the  applicattoo  deadline  date  is  60  days  foUowiag  die  publication  of  the  Notice 

of  Funding  Avaitability. 


Dely-Electcd  Residct  R^reseatative 

(Print  Name  and  Title) 

Name 


Title 
Signed  diis. 


Signature 

EicortivcDInctsr 

(Print  Name  and  Title) 


day  of  _ 


^2001 


nmic 


TiHe 


Signed  this. 


.day  of. 


.,2001 


Signature 

Signatures  of  odier  Tribal  housihg  resident  organization  presidents  dr  IVibal  housing  resident(s)  if  one  does  not 
exist,  and  odierpnbHc  Indian  housing  leadership  organizations  for  die  proposed/targeted  developments. 


1.  Name 
Address 

2.  Name 
Address 

3.  Name 
Address 

4  Name 

Address 


Q    Cbedcifconmenls  by  residents  are  attached. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


NEW  APPROACH  ANTI-DRUG 
PROGRAM 


Billing  Code  4210-32-C 
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FUNDING  AVAILABIUTY  FOR  THE 
NEW  APPROACH  ANTI-DRUG 
PROGRAM  PROGRAM  OVERVIEW 

Purpose  of  the  Pmgram.  The  purpose 
of  the  New  Approach  to  Anti-Drug 
Program  is  to  provide  funding  to  owners 
of  certain  housing  developments  to:  (1) 
augment  seciirity;  (2)  assist  in  the 
investigation  and  prosecution  of  drug- 
related  criminal  activity  in  and  aroimd 
the  housing  developments;  and  (3) 
provide  for  the  development  of  capital 
improvements  directly  relating  to 
enhancing  the  security  of  the 
developments.  Through  these  grants, 
HUD  is  taking  a  comprehensive 
neighborhood/community-based 
approach  to  crime  prevention. 

Available  Funds.  Approximately  $20 
million. 

I  Eligible  Applicants.  Eligible 
applicants  include:  units  of  general 
local  government,  public  housing 
agencies  (PHAs),  Indian  tribes  or 
Tribally  Designated  Housing  Entities 
(TDHEs),  and  owners  of  assisted 
housing  developments.  To  be  an  eUgible 
applicimt,  you  must  be  (1)  an  owner  of 
an  assisted  housing  development,  as 
defined  in  this  program  section  of  the 
SuperNOFA;  (2)  a  unit  of  general  local 
government  that  operates  an  assisted 
housing  development;  or  (3)  PHA, 
TDHE,  or  an  Indian  tribe  that  owns  a 
development  with  project-based  Section 
8  assistance,  as  defined  in  the  U.S. 
Housing  Act  of  1937,  whose 
development  is  included  in  the 
f»t)posed  plan  and  is  located  in  the 
"project  area"  targeted  to  receive  grant 
funds. 
Application  Deadline.  June  19,  2001. 

I  Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  foUowing 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

j  Application  Due  Date.  Your 
completed  application  (an  original  and 
two  copies)  is  due  on  or  before  6:00  pm, 
local  time  on  June  19,  2001,  at  your 
local  HUD  Field  Office. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Submit  your  completed  application  on 
or  before  the  application  deadline  at  the 


local  HUD  Field  Office.  Please  address 
your  application  to  the  Director, 
Multifamily  Housing  Hub,  Program 
Center  in  your  local  HUD  Field  Office 
or,  in  the  case  of  the  Native  American 
population,  to  the  local  HUD 
Administrator,  Area  Offices  of  Native 
American  Programs  (AONAPs),  as 
appropriate.  See  Appendix  A  to  the 
Ihiig  Elimination  Grants  for  Multifomily 
Low  Income  Housing  program  section  of 
the  SuperNOFA  and  Appendix  A  to  the 
General  Section  of  the  SuperNOFA  for 
lists  of  local  HUD  Field  Offices. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  When  requesting  an  application 
kit,  please  refer  to  the  New  Approach 
Anti-Drug  Program,  and  provide  yovu' 
name,  address  (including  zip  code)  and 
telephone  number  (including  area  code). 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  An 
application  kit  also  will  be  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.HUD.gov. 

For  Further  Information  and 
Technical  Assistance.  Your  local  HUD 
Field  Office  staff  will  be  able  to  answer 
your  question(s)  regarding  this  program 
section  of  the  SuperNOFA  and/ or  your 
application  kit.  If  however,  the  Field 
staff  is  unable  to  answer  your 
question(s),  please  contact  Alicia 
Anderson,  Program  Analysts,  Office  of 
Housing  Assistance  and  Grant 
Administration,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  6146, 
Washington,  DC  20410;  (202)  708-2866. 
extension  5787  or  email 
Alicia_Anderson@hud.gov.  If  you  are 
hearing  or  speech  impaired,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  information  Relay  Services 
at  1-80Q-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding. 
Approximately  $20  million  is  available 
for  funding  under  the  New  Approach 
Anti-Drug  Program,  as  provided  in  the 
FY  2001  HUD  Appropriations  Act. 

The  fair  share  allocation  formula  used 
for  this  program  is  based  on  the  number 
of  project-based  assisted  housing  units 
within  each  HUD  Multifamily  Hub 
Office  as  a  percentage  of  the  total 


number  of  project-based  assisted 
housing  units  for  the  United  States  as  a 
whole  (including  Puerto  Rico,  the  Virgin 
Island,  and  the  Pacific  Islands). 

Based  on  the  aforementioned  formula, 
the  following  chart  details  the  New 
Approach  to  Anti-Drug  Program  grant 
funds  tail  share  allocation  to  each  of  the 
18  Multifamily  Hubs: 

Fiscal  Year  2001  Fair  Share  Allo- 
cations FOR  THE  New  Approach 
TO  Anti-Drug  Program 


HUB 


Boston 

Buffalo 

New  Yortc*  

Philadelphia  ... 

Baltimore 

Greensboro  .... 

Atlanta 

Jacksonville  ... 

Chicago 

Columbus 

Detroit  

Minneapolis .... 
Fort  Worth**  .. 
Kansas  City  ... 

Denver  

San  Francisco 
Los  Angeles  ... 
Seattle 


Total 


Grant  authority 


$1,426,069 

378.535 

1,793,623 

1,886.327 

1.047,633 

754,938 

2,127.040 

1.343.238 

1,463.479 

978,706 

731,901 

750,821 

1.648.418 

1,076,022 

526.228 

936.294 

629,490 

501,238 


20,000.000 


•This  amount  includes  Grant  Authority  of 
$27,000  to  fund  the  New  Yortc  Society  for  the 
Deaf. 

**This  amount  includes  Grant  Authority  of 
$51 ,032  to  fund  the  Garden  City  Apartments. 
Since  funding  for  both  applicants  were  re- 
duced In  FY2000  due  to  HUO  error,  the  appli- 
cations will  be  funded  from  tfie  FY2001  aNoca- 
tion  to  the  applicat>le  Hub. 

(B)  Maximum  Grant  Award.  The 
maximum  grant  award  amount  is 
limited  to  $250,000  per  application.  The 
amount  of  funding  requested  must  be 
within  this  maximum  grant  award. 

(C)  Reduction  of  Requested  Grant 
Amounts.  You  may  be  awarded  an 
amount  less  than  requested  if: 

(1)  HUD  determines  that  some 
elements  of  the  proposed  action  plan  are 
ineligible  for  funding; 

(2)  HUD  determines  the  amoimt 
requested  for  an  eligible  activity  and/or 
any  budget  line  item  is  not  cost 
effective; 

(3)  Insufficient  amounts  remain  under 
the  allocation  to  fund  the  full  amount 
you  requested,  and  HUD  determines 
that  partial  funding  is  a  viable  option; 
or 

(4)  HUD  determines  that  a  reduced 
grant  would  prevent  duplicative  Federal 
funding. 
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m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description 

(1)  Purpose.  The  purpose  of  these 
competitive  grants  is  to  assist  entities 
managing  or  operating  Federally 
assisted  multifamily  housing 
developments.  Public  and  Indian 
housing  developments  (including  those 
Indian  housing  units  formerly  defined 
as  public  housing  under  section  3  of  the 
U.S.  Housing  Act  of  1937  and  now 
counted  as  current  assisted  stock  under 
the  Indian  Housing  Block  Grant 
Program),  or  other  multifamily-housing 
developments  for  low-income  families 
supported  by  non-Federal  governmental 
housing  entities  or  similar  housing 
developments  supported  by  nonprofit 
private  sources,  to  augment  security 
(including  personnel  costs),  in  an  effort 
to  solve  seciuity  problems  in  the  long- 
term;  assist  in  the  investigation  and/or 
prosecution  of  drug-related  criminal 
activity  in  and  around  such 
developments;  and  provide  for  capital 
improvements  that  comprehensively 
enhance  security  at  these  developments. 

Drug-  and  crime-fighting  activities,  if 
only  directed  to  a  single  assisted 
housing  development,  may  have  the 
unfortunate  effect  of  simply  moving  the 
problem  to  nearby  housing  and 
businesses.  The  long  term  solution  to 
the  crime  problems  of  assisted  housing 
developments  and  their  surrounding 
neighborhoods  rest  in  a  comprehensive 
approach  that  changes  the  conditions — 
and  the  culture  that  exists.  HUD 
believes  that  crime  fighting  efforts  are 
most  effective  when  partnering  takes 
place  with  law-enforcement  agencies  at 
various  levels  and  with  a  full  range  of 
community  stakeholders  (such  as  PHAs 
and  TDHEs).  Therefore,  to  address  crime 
in  a  comprehensive  manner  to  receive 
funding,  you  must  take  the  following 
actions: 

(a)  Have  a  subgrantee  or  subrecipient 
relationship  with  the  local  police 
department  and  the  local  district 
attorney  or  prosecutor's  office.  If  the 
local  police  department,  local  district 
attorney,  or  prosecutor's  office  does  not 
have  the  legal  authority  to  accept 
program  funds  or  enter  into  a  binding 
agreement  with  you,  then  you  must 
provide  funds  through  the  unit  of 
general  local  government — city  or 
county. 

(b)  Enter  into  partnerships  with  the 
owners  of,  and  resident  organizations 
in,  assisted  housing  developments  that 
receive  grant  funds  from  you. 
Multifamily  housing  developments  that 
may  lack  the  ability  to  oversee  grant 
functions  may  delegate  this  task  to  a 
public  housing  authority  or  TDHE  by 


making  them  a  "fiduciary  agent",  by 
signed  agreement,  which  must  be  part  of 
the  application. 

(c)  uicourage  other  neighborhood 
based  entities  to  participate  in  your 
program  of  activities  through 
partnership  arrangements.  Such  entities 
are  community  residents;  neighborhood 
businesses;  and  non-profit  providers  of 
support  services,  including  faith-based 
organizations  and  their  affiliates. 

(2)  Implementation  Principles.  HUD 
has  established  the  following  principles 
in  implementing  the  New  Approach 
Anti-Drug  Program  Grants: 

(a)  Comprehensive  Approach.  With 
these  grants,  HUD  is  taking  a 
comprehensive  neighborhood/ 
community-based  approach  to  crime. 
The  long  term  solution  to  the  crime 
problems  of  assisted  housing 
developments  and  their  surrounding 
neighborhoods  rests  in  changing  the 
conditions — and  the  cultvu^  that  exists. 

(b)  Required  Partnerships.  You  will  be 
reqtiired  to  demonstrate  that 
partnerships  have  been  formed  with 
imits  of  general  local  government,  the 
local  police  department,  and  the  local 
district  atiomey  or  prosecutor's  office. 
You  must  also  form  partnerships  with 
the  following  entities,  if  they  are  to 
receive  funding  from  you: 

(i)  Owners  of  assisted  housing 
developments  in  the  targeted 
neighborhood,  and 

(ii)  Resident  organizations  of  these 
assisted  housing  developments. 

(c)  Encouraging  Partnerships.  HUD 
encourages  the  use  of  effective  working 
partnerships  in  new  locations  to 
leverage  the  many  Federal  resources 
that  are  available  to  eliminate  crime  in 
and  around  public  and  assisted  housing 
developments  through  the  Drug 
Elimination  Grant,  Operation  Safe 
Home,  and  Weed  and  Seed  programs; 
and  partnering  with  the  U.S.  Attorney's 
Office,  the  Federal  Bureau  of 
Investigation,  and  the  Drug  Enforcement 
Agency.  HUD  now  wishes  to  encourage 
these  successful  partnerships  to  address 
similar  problems  in  and  around 
privately-owmed.  Federally  assisted 
housing.  In  addition  to  providing  points 
for  applications  which  have  established 
these  partnerships,  HUD  requires  that  at 
least  one  project  in  each  targeted 
neighborhood  be  multifamily  housing 
with  either: 

(i)  A  HUD-insured,  held,  or  direct 
mortgage  and  Rental  Assistance 
Payments  (RAP),  Rent  Supplement,  or 
interest  reduction  payments,  or 

(ii)  Section  8  project-based  assistance 
with  or  without  HUD  interest  in  the 
project  mortgage. 

Triis  empbsis  on  HUD  assisted 
privately-OMmed  housing  does  not 


negate  the  eligibility  of  other  low- 
income  housing  developments  assisted 
by  Federal,  State,  and  local  government, 
and  not-for-profit  sources  to  apply  for 
the  New  Approach  Anti-Drug  Program. 
By  awarding  points  for  neighborhoods 
with  high  concentrations  of  assisted 
housing,  HUD  is  encouraging  you  to 
address  the  needs  of  multiple  assisted 
housing  developments  which  may 
consist  of  a  mix  of  ownership  types  and 
subsidy  sources. 

(d)  Complying  with  Civil  Rights 
Requirements.  With  the  very  real  need 
to  protect  occupants  of  HUD-sponsored 
housing  and  the  areas  around  the 
housing,  the  civil  rights  of  all  citizens 
must  be  protected.  Your  proposed 
strategies  should  be  developed  to  ensure 
that  crime-fighting  and  drug  prevention 
activities  are  not  imdertaken  in  such  a 
manner  that  civil  rights  or  fair  housing 
statutes  are  violated.  Profiling  on  any 
prohibited  basis  is  not  allowed.  In 
addition,  all  segments  of  the  population 
should  be  represented  in  developing 
and  implementing  crime-fighting 
strate^es. 

(e)  Coordination  with  Other  Law 
Enforcement  Efforts.  In  addition  to 
working  closely  with  residents  and  local 
governing  bodies,  it  is  critically 
important  that  owners  establish  ongoing 
working  relationships  with  Federal, ' 
State,  and  local  law  enforcement 
agencies  in  their  efforts  to  address  crime 
and  violence  in  and  aroimd  their 
housing  developments.  HUD  firmly 
believes  that  the  war  on  crime  and 
violence  in  assisted  housing  can  only  be 
won  through  the  concerted  and 
cooperative  efforts  of  owners  and  law 
enforcement  agencies  working  together 
in  cooperation  with  residents  and  local 
governing  bodies.  HUD  encourages 
owners  to  participate  in  Departmental 
and  other  Federal  law  enforcement 
agencies'  programs  such  as:  Operation 
Safe  Home,  Operation  Weed  and  Seed 
through  the  Department  of  Justice  and 
the  Safe  Neighborhood  Action  Program 
(SNAP).  The  use  of  New  Approach  Anti- 
Drug  funds,  however,  must  be  part  of  a 
comprehensive  approach.  These  funds 
may  indirecUy  support  other  Federal 
law  enforcement  activities  provided  that 
use  is  consistent  with  the 
comprehensive  approach. 

(f)  Safe  Neighborhood  Action  Program 
(SNAP)  Grants,  (i)  The  New  Approach 
Anti-Drug  Program  was  formerly  known 
as  the  Safe  Neighborhood  Action 
Program,  annoimced  June  12, 1994  by 
HUD,  the  National  Assisted  Housing 
Management  Association  (NAHMA), 
and  the  U.S.  Conference  of  Mayors 
(USCM).  The  New  Approach  Anti-Drug 
Program  was  expanded  from  the  SNAP 
Program  to  include  funds  to  augment 
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security;  assist  in  the  investigation  and 
prosecution  of  drug  related  criminal 
activity  in  and  aroimd  the  housing 
developments;  and  provide  for  the 
development  of  capital  improvements 
directly  related  to  the  security  of  the 
developments.  SNAP  is  an  anti-crime 
and  empowerment  strategies  initiative 
in  HUD  assisted  housing  neighborhoods 
in  14  SNAP  cities.  The  major  thrust  of 
SNAP  is  the  formation  of  local 
partnerships  in  14  targeted  cities  where 
ideas  and  resources  from  government, 
owners  and  managers  of  assisted 
housing,  residents,  service  providers, 
law  enforcement  officials,  and  other 
commimity  groups  are  used  to  meet  to 
work  on  innovative,  neighborhood  anti- 
crime  strategies. 

(ii)  There  is  no  funding  associated 
with  SNAP,  which  relies  on  existing 
ideas  and  resources  of  the  participants. 
Some  common  initiatives  from  these 
SNAP  teams  have  included  the 
following:  community  policing,  crime 
watch  programs,  tenant  selection 
policies,  leadership  training,  individual 
development  or  job  skills  training, 
expansion  of  youth  activities,  police  tip 
line  or  form,  community  centers,  anti- 
gang  initiatives,  police  training  for 
security  officers,  environmental 
improvements,  and  a  needs  assessment 
survey  to  determine  community  needs. 

(iii)  In  addition,  a  HUD-sponsored 
initiative  to  increase  the  presence  of 
AmeriCorps'  Volunteers  in  Service  to 
America  (VISTAs)  in  assisted  housing 
imits  has  led  to  the  placement  of  25 
VISTAs  on  12  SNAP  teams.  The 
AmeriCorps  VISTA  program,  which 
incorporates  a  theme  of  working  within 
the  community  to  find  solutions  to 
community  needs,  has  provided 
additional  technical  assistance  to  the 
SNAP  teams. 

(iv)  The  cities  participating  in  the 
SNAP  initiative  include:  Atianta,  GA; 
Boston,  Mass;  Denver,  CO;  Houston,  TX; 
Newark,  NJ;  Philadelphia,  PA; 
Baltimore,  MD;  Columbus,  OH;  Detroit, 
MI;  Los  Angeles,  CA;  New  Orleans,  LA; 
Littie  Rock  and  North  Little  Rock,  AR; 
Richmond,  VA;  and  Washington,  DC. 

(3)  Definitions.  Assisted  Housing 
Development.  For  purposes  of  this 
program,  the  term  "assisted  housing 
development"  means  five  or  more 
dwelling  units  in  a  building  or  five  or 
more  adjoining,  adjacent,  or  scatiered 
site  (within  a  single  neighborhood) 
dwelling  units,  having  common 
ownership  and  project  identity.  Some  or 
all  of  the  units  must  be  receiving  a 
project-based  subsidy  frtim  a  unit  of 
government  at  the  Federal,  State,  or 
local  level,  or  bom  a  private  nonprofit 
entity.  This  subsidy  must  be  associated 
with  a  requirement  and/or  contractual 


agreement  that  all  or  a  portion  of  the 
units  be  occupied  by  households  with 
incomes  at  or  below  those  of  families  at 
the  low-income  limit  as  defined  by  the 
United  States  Housing  Act  of  1937. 

Assisted  Housing  Unit.  For  purposes   • 
of  this  program,  the  term  "assisted 
housing  unit"  means  a  imit  within  an 
assisted  housing  development  for  which 
occupancy  is  restricted  to  households 
with  incomes  at  or  below  that  of  "low- 
income  families"  as  defined  by  the  U.S. 
Housing  Act  of  1937,  and  rents  are 
restricted  to  amounts  that  the  owner/ 
operator  entity  determines  to  be 
affordable. 

Augmented  Services.  For  purposes  of 
this  program,  augmented  services  are 
activities  which  exceed  current  levels  of 
services  or  "baseline"  services  provided 
by  any  other  parties  signing  the 
memorandum  of  understanding 
reouired  for  this  program. 

Drug-related  crime.  For  purposes  of 
this  New  Approach  Anti-Drug  Program, 
the  term  "cfrug-related  crime"  means 
drug-related  crime  as  defined  in  42 
U.S.C.  11905(2)  and  Part  I  Crime  and 
Part  n  Crime  as  defined  by  the  Uniform 
Crime  Reporting  System. 

Eligible  project  area.  For  piuposes  of 
the  New  Approach  Anti-Drug  Program, 
the  term  "neighborhood"  means  a 
geographic  area  within  a  jurisdiction  of 
a  imit  of  general  local  government 
designated  in  comprehensive  plans, 
ordinances,  or  other  local  documents  as 
a  neighborhood,  village,  or  similar 
geographical  designation.  If,  however, 
the  unit  of  general  local  government  has 
a  population  of  less  than  25,000 
persons,  then  "neighborhood"  means 
the  entire  jurisdiction  of  the  unit  of 
general  local  government.  A  project  area 
must  include  at  least  one  assisted 
housing  development  under: 

(i)  Section  221(d)(3),  section 
221(d)(4),  or  section  236  of  the  National 
Housing  Act  (12  U.S.C.  17151. 1715z-l), 
provided  that  such  development  has 
been  provided  a  Below  Market  Interest 
Rate  mortgage,  interest  reduction 
payments,  or  project-based  assistance 
under  Rent  Supplement,  Rental 
Assistance  Payments  (RAP)  or  Section  8 
programs.  An  FHA-insiued  project  that 
has  no  project-based  subsidy  does  not 
qualify  as  an  assisted  housing  unit  for 
eligibility  even  if  it  houses  tenants 
receiving  tenant-based  assistance,  such 
as  Section  8  rental  vouchers  or 
certificates. 

(ii)  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  (12 
U.S.C.  1701s);  or 

(iii)  Section  8  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f). 
This  includes  housing  with  project- 
based  Section  8  assistance,  whether  or 


not  the  mortgage  was  insured  by  HUD- 
FHA.  This  does  not  include  projects 
which  receive  only  Section  8  tenant- 
based  assistance  (i.e.,  certificates  or 
vouchers). 

Project-based  Subsidies.  For  purposes 
of  this  program,  the  term  "project -based 
subsidies"  means  financial  assistance 
that  is  initially  designated  and  assigned 
by  the  funding  source  specifically  for 
the  project  rather  than  to  eligible 
assisted  resident  households  who  might 
also  benefit  from  these  subsidies,  and 
provided  on  a  one  time  up-&t)nt  or  on 
a  periodic  basis  to  the  project  or  its 
owner  to  write  down,  subsidize,  or 
waive  project  development  costs,  costs 
of  financing,  project  operating  costs 
(which  include  but  are  not  limited  to 
the  following  types  of  expenses: 
utilities,  taxes,  fees,  maintenance  and 
debt  service  payments),  owner  taxes, 
unit  rent  levels,  or  tenant  rent 
payments. 

(B)  Eligible  Applicants 

(1)  General,  (a)  Eligible  applicants  are 
as  follows: 

(i)  The  owner  of  an  assisted  housing 
development.  See  definition  in  Section 
m  (A)(3)  of  this  program  section  of  the 
SuperNOFA.  If  you  are  a  unit  of  general 
load  govenmient  you  do  not  need  to  be 
the  owner,  but  must  be  the  operator  of 
such  housing  (A  TDHE  is  not  a  unit  of 
general  local  government.); 

(ii)  The  owner  of  an  assisted  housing 
development  that  is  assisted  by  a  non- 
Federal  governmental  entity  or  similar 
housing  development  supported  by 
nonprofit  sources.  If  you  are  a  unit  of 
general  local  government,  you  do  not 
need  to  be  the  owner,  but  miist  be  the 
operator  of  such  housing; 

(iii)  PHAs,  TDHEs,  and  hidian  tiibes 
are  eligible  applicants  if  they  own  a 
development  with  project-based  Section 
8  assistance,  as  defined  in  the  U.S. 
Housing  Act  of  1937,  and  that 
development  is  included  in  the 
proposed  plan  and  is  located  in  the 
"project  area"  targeted  to  receive  grant 
funds.  U  you  do  not  own  such  an 
assisted  housing  development,  you  may 
still  participate  in  the  New  Approach 
Anti-Drug  Program  as  a  subgrantee  or 
subrecipient  of  an  eligible  applicant;  or 

(b)  The  development  that  makes  you 
eligible  must  be  in  the  neighborhood  to 
be  assisted;  and  You  may  not  have  any 
outstanding  findings  of  civil  rights 
violations.  (See  Section  11(B)  of  the 
General  Section  of  this  SuperNOFA.) 

If  your  eligibility  status  chaises 
during  the  course  of  the  grant  term,  thus 
making  you  ineligible  to  receive  this 
grant,  HUD  reserves  the  right  to 
terminate  your  grant. 
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(2)  Lead  Applicant.  Two  or  more 
eligible  applicants  may  file  a  joint 
application.  If  filing  jointly,  you  must 
designate  one  entity  to  be  the  lead 
applicant.  The  lead  applicant  will  be  the 
grantee  if  HUD  funds  your  application. 

(3)  Memorandum  of  Understanding. 
You  must  include  with  your  application 
a  Memorandum  of  Understanding 
(MOU)  that  you  have  entered  into  with 
each  required  party.  (See  Section  in(B) 
of  this  program  section  of  the 
SuperNOFA).  A  draft  MOU  may  be 
acceptable  provided  a  detailed 
explanation  of  why  a  fully  ratified  MOU 
is  not  being  presented  in  your 
application.  You  must  indicate  that  the 
draft  MOU  is  contingent  upon  HUD 
funding  the  grant.  In  addition,  written 
commitment  from  the  proposed  MOU 
partners  must  be  included  in  your  grant 
application.  If  a  draft  MOU  is  submitted 
in  the  grant  application,  the  finalized 
MOU  must  be  submitted  to  the  local 
HUD  Field  Office  within  15  calendar 
days  after  HUD's  annoimcement  of  the 
award.  The  finalized  MOU  must  be 
exactly  the  same  as  the  draft  MOU 
included  in  your  application. 

(4)  Required  Parties  to  the  MOU.  In 
order  to  receive  full  points  in  the 
applicable  Rating  Factor  for  a  New 
Approach  Anti-Drug  grant: 

(a)  You  MUST  sign  a  MOU  that 
provides  funds  through  a  subgrantee  or 
subredpient  relationship  with  the 
following  two  entities: 

(i)  The  local  police  department;  and 
(ii)  The  local  prosecutor's  office 
(district  attorney). 

(b)  The  two  parties  signing  the  MOU 
must  have  the  legal  authority  to  enter 
into  a  binding  agreement  with  you. 
These  two  entities  must  have 
jurisdiction  in  your  project  area. 

(5)  Content  of  MOU.  This  MOU  must 
commit  these  entities  to  actively 
support  the  grant  project  in  partnership 
with  you.  The  MOU  must  also  describe: 

(a)  The  level  of  current  services 
(baseline]  being  provided  by  these 
entities; 

(b)  The  level  of  services  above  this 
baseline  which  the  entities  are 
committed  to  providing  in  support  of 
your  grant; 

(c)  The  amoimt  of  time  to  be  devoted 
to  the  activities  by  each  party; 

(d)  The  skills  each  paity  brings  to 
assist  in  implementation  of  your 
specific  action  plan  activities. 

Your  MOU  wall  be  taken  into  account 
in  reviewing  and  rating  yoiu 
application,  so  you  should  strive  to  be 
as  specific  as  possible  in  your  MOU 
document. 

(6)  Partnerships  are  encouraged.  We 
encourage  you  to  partner  with  other 
appropriate  neighborhood  and 


community  stakeholders,  including: 
neighborhood  businesses  and  business 
associations;  nonprofit  service 
providers;  neighborhood  resident 
associations;  and  faith  communities  or 
•religious  institutions.  You  are 
encouraged  to  enter  into  MOUs  with 
these  entities;  however,  an  MOU  is  not 
required. 

(C)  Eligible  Project  Areas 

(1)  HUD  will  award  one  grant  per 
project  neighborhood.  The  .project  area 
must  be  a  "neighborhood." 

(2)  The  project  area  must  include  at 
least  one  assisted  housing  development. 
See  definition  in  Section  ni(A)(l)  of  this 
program  section  of  the  SuperNOFA. 

(3j  You  must  provide  documentation 
of  the  population  used  to  define 
eligibility  as  a  neighborhood.  The 
documentation  may  include  census  data 
or  documentation  provided  by  local 
government  officials  or  by  HUD's 
Community  2020  program,  available  by 
calling  1-800^998-9999  (there  may  be  a 
charge  to  you  for  this  information). 

(D)  Eligible  Activities 

The  following  is  a  listing  of  eligible 
activities  under  this  program  and 
guidance  as  to  their  parameters: 

(1)  Augmenting  Security  (Including 
Personnel). 

(a)  General.  You  must  dociunent  in 
your  MOU(s)  all  seciirity  services  above 
baseline  established  in  your  MOU. 
Anyone  providing  augmented  security 
services  must  have  liability  insurance, 
be  licensed,  and  trained  in  Fair  Housing 
and  other  Civil  Rights  requirements 
arising  out  of  their  role  in  providing 
seoirity  services. 

(b)  Baseline  Services.  Additional 
security  services  are  permitted  but  must 
be  over  and  above  the  local  police 
department's  current  level  of  baseline 
services.  If  you  are  seeking  funding  for 
augmenting  security,  you  must  describe 
the  local  police  department's  current 
level  of  baseline  services  to  the 
neighborhood  (including  ordinary  and 
routine  services,  patrols,  police  officer 
responses  to  911  communications  and 
other  calls  for  services,  and  investigative 
follow-up  of  criminal  activity).  Your 
description  of  baseline  services  must 
include  the  numberof  officers  on  a  per 
unit  per  hour  basis,  or  the  actual 
percentage  of  their  time  assigned  to  the 
development(s)  proposed  for  funding. 
For  a  proposed  activity  to  be  considered 
eligible  as  an  augmented  security 
activity,  you  must  demonstrate  to  what 
extent  the  proposed  funded  activity  will 
represent  an  increase  over  and  above  the 
baseline.  Funding  is  permitted  for 
reasonable,  necessary,  and  justified 
leasing  of  vehicles  or  any  other 


equipment  associated  with  the 
augmentation  of  security  services. 

(c)  Police  Presence.  You  may 
reimburse  local  law  enforcement 
entities  for  the  costs  of  additional  police 
presence  (police  salaries  and  other 
expenses  directly  related  to  additional 
police  presence  or  security  that  is  over 
and  above  baseline  services)  in  and 
around  assisted  housing  developments 
in  the  neighborhood.  Of  the  funds 
devoted  to  additional  police  presence,  at 
least  70  percent  of  such  reimbursed 
costs  must  be  for  police  presence  in 
assisted  housing  developments  served 
and  the  remaining  30  percent  must  be 
for  police  presence  around  the  assisted 
housing  neighborhood  area. 

HUD  is  strongly  encouraging  that 
additional  law  enforcement  in  the 
assisted  housing  developments  and 
surrounding  neighborhoods  be  targeted 
to  implementing  an  overall  proactive 
crime  fighting  strategy,  rather  than 
merely  responding  to  crime 
emergencies.  Two  potentially  effective 
anti-crime  strategies  that  can  benefit 
from  additional  police  presence  are: 

(i)  Combined  multi-agency  task  force 
initiatives,  in  which  local  and  Federal 
law  enforcement  agencies  pool 
resoiirces,  first,  to  infiltrate 
organizations  that  promote  violent  and/ 
or  drug-related  crime  in  the 
neighborhood  and,  second,  to  initiate 
strategic  and  coordinated  mass  arrests  to 
break  up  these  organizations;  and 

(ii)  Community  policing  (i.e., 
sustained  proactive  police  presence  in 
the  development  or  neighborhood,  often 
conducted  from  an  on  site  substation  or 
mini-station,  that  involves  crime 
prevention,  citizen  involvement,  and 
other  community  service  activities,  as 
well  as  traditional  law  enforcement). 

If  reimbursement  is  provided  for 
community  policing  activities  that  are 
committed  to  occur  over  a  period  of  at 
least  3  years  and/or  are  conducted  bora 
a  police  substation  or  administration 
within  the  neighborhood,  the  costs 
during  the  grant  period  of  constructing 
such  a  station  or  of  equipping  the 
substation  with  communications  and 
security  equipment  to  improve  the 
collection,  analysis  and  use  of 
information  about  criminal  activities  in 
the  properties  and  the  neighborhood 
may  be  reimbivsed. 

(d)  Security  Services  Provided  by 
Other  Entities  (such  as  the  Owner  of  an 
Assisted  Housing  Development). 

(i)  The  activities  of  any  contract 
seciuity  personnel  funded  under  this 
Program  must  be  coordinated  vtrith  other 
law  enforcement  and  crime  prevention 
efforts  imder  your  proposed  action  plan. 
You  must  describe  in  your  action  plan 
your  efforts  to  achieve  this  coordination. 
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The  coordination  efforts  must  include 
frequent  periodic  scheduled  meetings  of 
security  personnel  with  housing  project 
management  and  residents,  local  police 
and,  as  appropriate,  with  other  public 
law  enforcement  personnel,  neighboring 
residents,  landlords,  and  other 
neighborhood  stakeholders.  Any 
contract  security  personnel  funded 
under  this  Program  must  meet  State  and 
local  licensing  reauirements. 

(ii)  You  may  only  contract  with  a 
security  service  provider  that  has  a 
policy  manual  that  directs  the  activities 
of  its  personnel  and  contains  the 
policies,  procedures,  and  general  orders 
that  regulate  conduct  and  describe  in 
detail  how  jobs  are  to  be  performed. 

(2)  Enhancing  the  Investigation  and 
Prosecution  of  Drug-Related  Crime. 

(a)  Reimbursement  of  State  and  Local 
Law  Enforcement  Agencies.  As  the 
grantee,  you  may  reimbiirse  local  or 
State  prosecuting  offices  and  related 
public  agencies  for  activities,  other  than 
salaries  or  ineligible  activities  in  Section 
III(G)  of  this  program  section  of  the 
SuperNOFA,  related  to  the  prosecution 
or  investigation  of  crime  conmiitted  in 
the  neighborhood  identified  in  your 
application.  These  costs  are  subject  to  a 
cost  reimbursement  agreement. 
Reimbiu^ement  must  be  for  costs  over 
and  above  what  the  office  or  agency 
incurred  for  such  piu^joses  for  crimes 
committed  in  the  same  neighborhood 
during  the  period  equal  in  length  and 
immediately  before  the  period  of 
reimbursement.  For  any  grant,  at  least 
70  percent  of  reimbursed  costs  must  be 
in  connection  with  crimes  committed  in 
and  around  the  assisted  housing 
developments  and  the  remainder  of 
reimbursed  costs  directly  related  to 
crime  committed  within  the 
neighborhood. 

(6)  Hiring  of  Private  Investigator 
Services.  You  may  use  grant  funds  to 
hire  private  investigator  services  to 
investigate  crime  in  and  aroimd  an 
assisted  housing  development  and  the 
surrounding  neighborhood.  You  must 
explain  why  local  law  enforcement 
services  are  inadequate  and  justify  the 
need  for  hiring  private  investigator 
services. 

(3)  Capital  Improvements  to  Enhance 
Security.  You  may  use  grant  funds  for 
capital  improvements  to  enhance 
security.  You  should,  however,  consider 
using  other  sources  of  funding  for  this 
purpose.  These  improvements  must  be 
accessible  to  persons  with  disabilities 
and  must  meet  the  accessibility 
requirements  of  24  CFR  part  8, 
Nondiscrimination  Based  on  Handicap 
in  Federally  Assisted  Programs  and 
Activities  of  the  Department  of  Housing 
and  Uiban  Development.  For  example. 


locks  or  buzzer  systems  that  are  not 
accessible  to  people  with  restricted  or 
impaired  strength,  mobility,  or  hearing 
may  not  be  funded  by  your  grant. 
Capital  improvements  to  implement 
defensible  space  concepts  in  the  design 
and  implementation  of  your  enhanced 
seciuity  measures  are  eligible  provided 
such  design  elements  permit 
accessibility  and  visibility  by  persons 
with  disabilities.  Capital  improvements 
to  enhance  security  or  fcrime  prevention 
through  environmental  design  must 
comply  with  civil  rights  requirements 
and  cannot  exclude  or  segregate  persons 
based  upon  their  race,  color,  or  national 
origin  from  benefits,  services,  and  other 
terms  and  conditions  of  bousing.  Under 
Rating  Factor  3,  "Quality  of  Plan",  HUD 
will  reward  capital  improvements  to 
enhance  the  seciuity  of  an  entire 
neighborhood  as  opposed  to  specific 
projects  at  the  expense  of  other 
dwellings  in  the  neighborhood.  The 
capital  improvements  may  include,  but 
are  not  limited  to: 

(a)  New  construction  or  rehabilitation 
of  structures  housing  police  substations 
or  mini-stations; 

(b)  Installation  of  barriers  (including 
speed  bumps  and  fences)  and 
appropriate  use  of  close  circuit 
television  (CCTV),  provided  that  the 
barriers  make  re&sonable 
accommodations  for  persons  with 
disabilities; 

(c)  Improved  door  or  window  seciuity 
such  as  locks,  bolts,  or  bars; 

(d)  Landscaping  or  other 
reconfiguration  of  common  areas  to 
discourage  drug-related  criminal 
activities;  and 

(e)  Establishment  of  a  Neighborhood 
Networks  center  and  augmenting 
existing  centers.  Up  to  $35,000  of  the 
grant  funds  awarded  by  HUD  may  be 
used  towards  developing  and 
establishing  a  new  Neighborhood 
Network  center. 

If  there  is  an  established 
Neighborhood  Networks  center  you  may 
include  up  to  $25,000  for  the  center  for 
further  crime  prevention  activities,  such 
as  additional  mentoring  and/or  tutorial 
education  programs,  improving  job  skill 
programs,  and  home  buyer  education. 
Other  crime  prevention  activities  may 
include,  but  are  not  limited  to,  resident 
participation  in  law  enforcement 
community  outreach  activities  such  as 
Drug  Abuse  Resistance  Education 
(DARE)  days  and  the  local  office  of  the 
FBI's  Race  Against  Drugs  activities,  etc. 
The  aforementioned  monetary 
limitations  only  apply  to  funds  frt>m  the 
New  Approach  Anti-Drug  Program. 
Additional  funds  may  be  obtained  from 
other  sources.  No  grant  funds  will  be 
approved  for  expenditure  until  the  local 


HUD  Field  Office  approves  the 
Neighborhood  Network  business  plan 
for  the  Neighborhood  Networks  center. 
A  sample  of  the  Neighborhood  Network 
business  plan  may  be  found  on  the 
Neighborhood  Networks  web  page  at 
www.neighborhoodnetworks.org. 

(E)  Ineligible  Activities.  In  adcution  to 
the  ineligible  activities  mentioned 
elsewhere  in  this  program  section  of  the 
SuperNOFA,  New  Approach  Anti-Drug 
Program  Grant  funding  is  not  permitted 
for  any  of  the  activities  listed  below, 
unless  otherwise  specified  in  this 
program  section  of  the  SuperNOFA: 

(1)  Drug  abuse  treatment  or 
intervention  activities; 

(2)  Costs  incurred  before  the  effective 
date  of  the  grant  agreement,  including 
but  not  limited  to  consultant  fees  related 
to  the  development  of  your  application 
or  the  actual  writing  of  your  application; 

(3)  Funding  of  any  form  of  controlled 
substances  for  any  purpose.  Controlled 
substance  has  the  meaning  pro'/ided  in 
section  102  of  the  Controlled  Substance 
Act  (21  U.S.C.  802); 

(4)  Purchase  of  motorized  vehicles  for 
any  purpose: 

(5)  Funding  of  any  form  of  weaponry 
for  any  purpose; 

(6)  Funding  of  any  form  of  tenant 
patrols; 

(7)  Comp>ensating  informants, 
including  confidential  informants. 
These  should  be  part  of  the  baseline 
services  provided  and  budgeted  by  local 
law  enforcement  agencies; 

(8)  Although  participation  in 
activities  with  Federal  drug  interdiction 
or  drug  enforcement  agencies  is 
encouraged,  these  grant  funds  may  not 
be  transferred  to  any  Federal  agency. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA.  grantees 
must  meet  the  following  program 
requirements.  These  requirements  apply 
to  all  activities,  programs,  or  functions 
used  to  plan,  budget,  implement,  and 
evaluate  the  work  funded  under  this 
program. 

(A)  Grant  Agreement.  After 
applications  have  been  ranked  and 
selected,  HUD  and  a  successful 
applicant  will  enter  into  a  grant 
agreement  setting  forth  the  amount  of 
the  grant,  the  physical  improvements  or 
other  eligible  activities  to  be 
undertaken,  financial  controls,  and 
special  conditions,  including  sanctions 
for  violation  of  the  agreement.  The 
Grant  Agreement  will  incorporate  your 
HUD  approved  application  as  may  be 
amended  by  any  special  condition  in 
the  Grant  Agreement.  HUD  will  monitor 
your  grant  using  your  Grant  Agreement 
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to  ensure  that  you  have  achieved 
cominitmeiits  set  out  in  your  approved 
grant  agreement.  Failure  to  honor  such 
coDunitments  would  be  the  basis  for 
HUD  determining  yoiu  default  of  the 
Giant  Agreement,  and  exercising 
available  sanctions,  including  grant 
suspension,  termination,  and/or  the 
recapture  of  your  grant  funds. 

(B)  Requirements  Governing  Grant 
Administration,  Audits  and  Cost 
Principles.  The  policies,  guidelines,  and 
requirements  of  this  program  section  of 
the  SuperNOFA.  48  CFR  part  31,  24  CFR 
parts  44,  45,  84,  85,  and/or  761.40,  0MB 
Circulars  A-87  and/or  A-122,  other 
applicable  administrative,  audit,  and 
cost  principles  and  requirements,  and 
the  terms  of  grant/special  conditions 
and  subgrant  agreements  apply  to  your 
acceptance  and  use  of  funds.  The 
requirements  cited  above,  as  applicable, 
must  be  followed  in  determining 
procedures  and  practices  related  to  the 
separate  accounting  of  grant  funds  firom 
other  grant  sources,  [>ersonnel 
compensation,  travel,  procurement,  the 
timing  of  drawdowns,  the 
reasonableness  and  allocation  of  costs, 
audits,  reporting  and  closet,  budgeting, 
and  preventing  confUct  of  interests  or 
duplicative  charging  of  identical  costs  to 
two  different  funding  soiux:es.  Federal 
labor  standard  provisions  are  applicable 
when  grant  funds  are  used  to  undertake 
physical  improvements  to  increase 
security.  All  costs  must  be  reasonable 
and  necessary. 

(C)  Term  of  Grant.  Your  grant  funds 
must  be  expended  within  24  months 
after  HUD  executes  a  Grant  Agreement 
Mrith  you.  There  will  be  no  extensions 
or  waivers  of  this  grant  term.  Any 
remaining  grant  funds  will  be 
recaptured. 

CD)  Subgmnts  and  Subcontracting.  (1) 
In  accordance  with  your  approved  grant 
agreement,  you  may  directly  undertake 
any  of  the  eligible  activities  under  this 
program  section  of  the  SuperNOFA,  you 
may  contract  with  a  qualihed  third 
party,  or  you  may  make  a  subgrant  to 
any  entity  approved  by  HUD  as  a 
member  of  the  partnership,  provided 
such  entity  is  a  imit  of  government,  a 
prosecutor's  office,  a  police  department 
or  a  TDH£;  is  incorporated  as  a  not-for- 
profit  organization;  or  is  an  incorporated 
for-profit  entity  that  owns  and/or 
manages  an  assisted  housing  project 
benefiting  from  the  grant.  Multifamily 
housing  agents/owners  are  authorized  to 
make  a  PHA  or  THDE  their  Fiduciary 
Agent,  if  the  PHA  and/or  the  THDE  has 
the  capacity  to  implement,  oversee  and 
close  out  the  grant  activities.  Resident 
groups  that  are  not  incorporated  may 
participate  in  the  implementation  of  the 
program,  but  may  not  receive  funds  as 


subgrantees.  For-profit  organizations 
other  than  owners  or  managers  of  an 
assisted  housing  development 
benefiting  from  the  grant  that  have  been 
approved  by  HUD  as  part  of  the 
partnership  may  only  receive  grant 
funds  subject  to  the  applicable  Federal 
procurement  procedures  (See  24  CFR 
parts  84  or  85). 

(2)  Subgrants  may  be  made  only 
under  a  written  agreement  executed 
between  you,  the  grantee,  and  your 
subgrantee.  The  agreement  must  include 
a  program  budget  that  is  acceptable  to 
you,  and  that  is  consistent  with  the 
eligible  activities  and  requirements.  The 
agreement  must  require  the  subgrantee 
to  permit  you  to  inspect  your 
subgrantee's  work  and  to  follow 
applicable  0MB  and  HUD 
administrative  requirements,  audit 
requirements,  and  cost  principles, 
including  those  related  to  procurement, 
drawdown  of  funds  for  inunediate  use 
only,  and  accounting  for  the  use  of  grant 
funds  and  implementation  of  program 
activities.  In  addition,  your  subgrant 
must  describe  the  nature  of  the  activities 
to  be  undertaken  by  the  subgrantee,  the 
scope  of  the  subgrantee's  authority,  and 
the  amount  of  any  insurance  to  be 
carried  by  you  and  the  subgrantee  to 
protect  your  respective  interests. 

(3)  You  are  responsible  for 
monitoring,  and  for  providing  technical 
assistance  to,  any  subgrantee  to  ensure 
compliance  with  applicable  HUD  and 
OMB  requirements.  You  must  also 
ensure  that  subgrantees  have 
appropriate  insiuance  liability  coverage. 

(E)  Ineligible  Contractors.  Tne 
provisions  of  24  CFR  part  24  relating  to 
the  employment,  engagement  of 
services,  awarding  of  contracts  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status  apply  to  this  grant. 

(F)  Section  3  Economic  Opportunity. 
See  Section  n(E)  of  the  General  Section 
of  the  SuperNOFA.  The  requirements  of 
section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  may  apply  to 
some  of  the  activities  that  may  be 
funded  under  this  program  section  of 
the  SuperNOFA. 

(G)  Drawdown  of  Grant  Funds.  You 
will  be  required  to  access  your  grant 
funds  through  HUD's  Line  of  Credit 
Control  System — Voice  Response 
System  (LOCS/VRS)  in  accordance  with 
procedures  for  minimizing  the  time 
lapsing  between  drawdowns  and  use  of 
funds  for  eligible  purposes  as  described 
in  24  CFR  parts  84  and/or  85,  as 
applicable.  If  HUD  changes  the 
procedures  for  the  draw  of  grant  funds, 
HUD  will  notify  you  through  the 
issuance  of  a  grant  amendment. 


(H)  Reports  and  Closeout.  If  you 
receive  a  grant,  you  will  be  required  to 
submit  to  HUD  a  semi-annual  progress 
report  (Form  269).  The  narrative  of  the 
Form  269  must  be  sent  in  a  format 
prescribed  by  HUD  that  indicates 
program  expenditures  and  measures 
performance  in  achieving  goals.  At  grant 
completion,  you  Mrill  be  required  to 
participate  in  a  closeout  process  which 
shall  include  a  final  report  in  a  format 
prescribed  by  HUD  that  reports  final 
program  expenditiues  and  measures 
performance  in  achieving  program 
goals.  Closeout  will  culminate  in  a 
closeout  agreement  between  you  and 
HUD  and,  when  appropriate,  in  the 
return  of  grant  funds  which  have  not 
been  expended  in  accordance  with 
applicable  requirements,  or  which  may 
be  remaining  after  all  activities  have 
been  completed  and  paid  for. 

(I)  Suspension  or  Termination  of 
Funding.  HUD  niay  suspend  or 
terminate  funding  if  you  fail  to 
imdertake  the  approved  program 
activities  on  a  timely  basis  in 
accordance  with  your  grant  agreement, 
adhere  to  grant  agreement  requirements 
or  special  conditions,  or  submit  timely 
and  acciuate  reports. 

(J)  Affirmatively  Furthering  Fair 
Housing.  You  must  address  Section  11(D) 
of  the  General  Section  of  the 
SuperNOFA.  You  must  also  reference 
the  certifications  listed  in  Section  II  (G) 
the  General  section  of  the  SuperNOFA. 

V.  Application  Selection  Process 

(A)  Ranking  and  Selection 
Procedures.  Your  application  can  only 
be  rated  if  you  are  an  eligible  applicant 
and  you  are  in  compliance  with  the 
requirements  of  the  General  Section  of 
the  SuperNOFA. 

(1)  All  applications  will  be  evaluated 
competitvely  and  ranked  against 
applications  in  the  same  Field  Office. 
Oaly  those  applications  that  have  a  base 
score  of  at  least  70  points  (excluding  the 
EZ/EC  and  Dallas  bonus  points)  will  be 
eligible  for  selection  and  will  be  placed 
in  ranked  order. 

(2)  This  year  HUD  will  distribute 
funds  to  each  Multifamily  Housing  Hub 
Office  based  on  the  fair  share  allocation 
formula.  (See  Section  II-A  for  a 
thoroughly  detailed  discussion  of  the 
fair  share  allocation  formula).  Each 
Multifamily  Hub  Office  may 
recommend  a  total  number  of  awards  up 
to  the  dollar  amoimt  allocated  for  the 
area  covered  by  the  Hub  Office.  Hub 
Offices  will  receive  the  scores  frt)m  each 
HUD  Field  Office  which  has  received, 
rated,  and  ranked  its  applications. 

The  Hub  Office  will  conduct  the 
selection  process  as  follows:  Where  a 
Multifamily  Hub  covers  more  than  one 
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Field  Office  jurisdiction,  the  Hub  Office 
will  first  select  the  highest  ranked 
application  in  each  Field  Office  for 
funding.  After  this  selection,  the  Hub 
will  use  remaining  funds  to  fully  fund 
as  many  applications  as  possible  in  rank 
order,  regardless  of  Field  Office.  Hub 
Offices  representing  only  one  Field 
Office  shall  use  their  distribution  of 
funds  to  fully  fund  in  rank  order  as 
many  applications  as  possible.  Hub 
Offices  must  not  skip  over  any 
applications  in  order  to  select  one  based 
on  the  remaining  funds. 

Any  funds  still  remaining  after  Hub 
Office  distribution  by  rank  must  be 
forwarded  to  Headquarters. 
Headquarters  will  use  these  funds  for 
selecting  applications  based  on  field 
offices'  rai^dng,  beginning  with  the 
highest  rated  application  nationwide. 
Only  one  application  will  be  selected 
per  Hub  Office  from  the  national 
residual  amount.  However,  if  there  are 
no  approvable  applications  in  other  Hub 
Office,  the  process  will  begin  with  the 
selection  of  the  next  highest  rated 
appliqation  nationwide.  This  process 
will  continue  until  all  approvable 
applications  are  selected  using  the 
available  remaining  funds. 

(3)  In  the  event  ot  a  tie,  HUD  will 
select  the  applicant  with  the  highest 
score  in  Rating  Factor  1.  If  Rating  Factor 
1  is  scored  identically,  the  scores  in 
Rating  Factors  2,  3  and  4  will  be 
compared  in  that  order,  until  one  of  the 
applications  receives  a  higher  score.  If 
both  applications  still  score  the  same 
then  the  application  which  requests  the 
least  funding  will  be  selected  to 
promote  the  more  efficient  use  of 
resources. 

(4)  HUD  will  evaluate  all  eligible 
applications  based  on  the  factors  for 
award  identified  in  this  Section  V. 

(B)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  The 
maximum  number  of  points  for  this 
program  is  102  (except  for  an 
application  submitted  by  the  City  of 
Dallas,  Texas  which  woidd  be  eligible 
for  a  maximum  of  104  points  in 
accordance  with  Rating  Factor  3, 
paragraph  (6),  below.  "This  includes  two 
EZ/EC  bonus  points,  as  described  in  the 
General  Section  of  the  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  PointB) 

This  factor  addresses  the  extent  to 
which  you  have  proper  organizational 
reso\ut:es  necessary  to  successfully 
implement  the  proposed  New  Approach 
Anti-Drug  Program  activities  in  an 
elective,  efficient,  and  timely  manner. 
In  rating  this  fector,  HUD  wiU  consider 
the  extent  to  which  the  application 


demonstrates  the  capabilities  described 
below: 

(1)  (5  Points)  The  applicants' 
administrative  capacity  to  implement 
the  grant.  HUD  will  award  points  based 
on  the  quality  and  amount  of  staff 
allocated  to  the  grant  activity  by  you; 
the  anticipated  effectiveness  of  your 
systems  for  budgeting,  procurement, 
drawdown,  allocation,  and  accounting 
for  grant  funds  and  matching  resources 
in  accordance  with  OMB  administrative 
requirements;  and  the  lines  of 
accoimtability  for  implementing  your 
grant  activity,  coordinating  your 
partnerships,  measuring  the  effect  of  the 
expenditiu^  of  grant  funds  and  ensuring 
that  you  and  your  MOU  partners' 
commitments  will  be  met.  You  must 
include  in  your  narrative  a  discussion  of 
financial  capacity,  staff  resources,  and 
prior  experience  that  will  enable  you  to 
effectively  administer  the  grant  and 
meet  reporting  requirements.  This 
narrative  must  not  exceed  five  pages. 
For  an  owner  of  an  assisted  housing 
development  that  is  HUD-insured,  HUD 
will  consider  the  most  recent 
Management  Review  (including  Rural 
Housing  Management  Review),  HUD's 
Uiuform  Physical  Condition  Standards 
review  (as  codified  in  24  CFR  part  5 
subpart  G),  State  Agency  review  and 
such  other  relevant  information 
available  to  HUD  on  the  capacity  of  the 
owner  and  manager  to  undertake  the 
grant.  You  must  include  a  copy  of  the 
most  recent  management  review  (not  a 
physical  inspection  report)  for  the 
development(s)  to  be  served  by  your 
grant.  These  documents  will  not  be 
counted  against  your  5  page  narrative 
limitation. 

(2)  (15  Points)  The  applicant's 
performance  in  administering  Drug 
Elimination  grants  and/or  other  Federal, 
State,  or  local  grants  of  similar  size  and 
complexity  during  the  last  3  years.  In 
assessing  this  factor,  HUD  will  verify 
you  and  yoxa  partners'  successful 
experience  and  performance  based  on 
information  on  file  with  HUD  and  will 
consider  the  following  factors  with  the 
indicated  total  available  points: 

(a)  (5  Points)  Your  successful 
experience  combined  with  your  MOU 
partners'  successful  experience  in 
utilizing  similar  strategies  to  alleviate 
crime.  You  must  identify  your 
participation  in  HUD  grant  programs 
within  the  last  three  years  and  discuss 
the  degree  of  your  success  in 
implementing  planned  activities 
measuring  progress  towards  achieving 
program  goals  and  objectives;  timely 
drawdown  of  funds;  timely  submission 
of  required  reports  and  ability  to 
complete  activities  on  time  and  within 
budget;  what  if  any  audit  findings  were 


noted;  whether  there  was  audit 
compliance;  whether  there  are  and  the 
extent  of  any  unresolved  findings  and/ 
or  outstanding  recommendations  from 
prior  HUD  reviews  or  audits  imdertaken 
by  HUD,  HUD-Office  of  Inspector 
General,  the  General  Accoimting  Office 
(GAO)  or  independent  public 
accountants  (IPAs).  To  receive 
maximum  points  under  this  section,  you 
must  have  worked  in  partnership  with 
one  or  more  of  your  MOU  partners  (or 
two  or  more  of  your  MOU  f)artners  may 
have  worked  together  in  partnership) 
using  similar  strategies  to  reduce  crime 
in  and  around  assisted  housing 
developments.  To  demonstrate  success 
in  implementing  past  projects,  you  must 
identify  the  reduction  in  the  occurrence 
of  the  types  of  crime  as  indicated  in 
Rating  Factor  2  of  this  program  section 
of  the  SuperNOFA.  In  the  absence  of 
previous  partnerships,  yoiir  capacity 
will  weigh  more  heavily  than  me 
experience  of  any  of  your  partners,  in 
HUD's  assignment  of  points  under  this 
subfactor. 

(b)  (4  Points)  Your  performance  in 
administering  other  Federal,  State  or 
local  grant  pro ffnms.  You  must  identify 
your  participation  in  HUD  grant 
programs  within  the  preceding  three 
years,  and  discuss  the  degree  of  your 
success  in  implementing  and  managing 
these  grant  programs.  This  includes 
implementation,  timely  drawdown  of 
funds,  timely  submission  of  required 
drawdown  of  funds,  timely  submission 
of  required  reports  with  satisfactory 
outcomes  related  to  the  plan  and 
timetable,  audit  compliance  and  other 
HUD  reviews. 

(3)  (6  Points)  The  strength  of  the 
applicants'  partnership  as  it  relates  to 
eliminating  the  crime  problem  identified 
in  Rating  Factor  2.  FHh)  will  award 
points  in  this  area  based  on  the  strength 
of  resource  commitments  identified  in 
your  MOUs  in  terms  of  the  amount  of 
staff,  time,  money,  or  other  assets 
committed  by  each  MOU  party  toward 
implementing  your  program.  Your 
description  should  include  the 
following: 

(a)  Identffication  of  the  skills  each 
party  will  bring  to  help  successfully 
implement  your  program  and  the 
firmness  of  the  conunitments; 

(b)  evidence  of  yoiu  MOU  partnos' 
(and  project  tenants')  pre-application 
role  in  developing  the  plan  and 
prospective  role  in  program 
implementation; 

(c)  Indications  of  the  capacify  of  the 
assisted  housing  developments' 
ownership  and  management  (based  on 
available  management  reviews  by 
governing  public  entities)  to  undertake 
their  share  of  responsibilities  in  the 
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partnOTship  (including  evidence  of 
whether  management  carefully  screens 
applicants  for  units  and  takes 
appropriate  steps  to  deal  with  tenants 
known  to  exhibit  or  suspected  of 
exhibiting  criminal  behavior)  and  to 
cooperate  with  law  enforcement  actions 
on  their  project  premises; 

(d)  The  willingness  of  the  unit  of 
general  local  government  to  use  its 
prosecutor's  office  as  its  lead  agency  in 
implementing  the  grant; 

(e)  Participation  of  additional  partners 
other  than  those  required  to  sign  MOUs 
(for  example,  neighborhood  business 
organizations];  and 

(f)  The  effectiveness  of  the 
partnership  structure. 

Rating  Factor  2:  Need/Extent  of  the 
ProUnn  (25  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  to  address 
the  dociunented  degree  of  the  severity  of 
the  drug-related  crime  problem  in  the 
project  area  proposed  for  funding.  Any 
collection  of  data  should  include 
simimahes  at  the  beginning  of  the  data. 
In  responding  to  this  factor,  HUD  will 
evaluate  the  extent  to  which  you  have 
explained  a  critical  level  of  need  for 
your  proposed  activities  and  have 
indicated  the  urgency  of  meeting  the 
need  in  the  target  area.  You  must 
include  a  description  of  the  extent  and 
natiue  of  drug-related  crime  "in  and 
around"  the  housing  units  or 
developments  proposed  for  funding. 

To  the  extent  that  you  can  provide 
objective  crime  data  specific  to  the 
community  or  targeted  development 
proposed  for  funding,  your  application 
is  eligible  to  be  awarded  up  to  the  full 
25  points;  If  you  do  not  provide 
documented  objective  crime  data 
specific  to  the  community  or  targeted 
development  proposed  for  fundkig,  your 
application  is  only  eligible  to  receive  up 
to  15  points  for  this  factor. 

You  will  be  evaluated  on  the 
following: 

(1)  (25  Points)  "Objective  Crime  Data" 
relevant  to  the  target  area.  Your 
application  must  include  the  most 
current  and  specific  Part  I  Crime  data 
and  relevant  Part  D  Crime  data  available 
from  the  FBI's  Uniform  Crime  Reporting 
Program  (UCR)  system  or  the  local  law 
enforcement's  crime  statistics.  Part  I 
Crimes  include:  homicide;  rape; 
robbery;  aggravated  assault;  biirglary; 
larceny;  auto  theft;  and  arson.  Part  U 
drug-related  crimes  include:  drug  abuse 
violations;  simple  assault;  vandalism; 
weapons  violations;  and  other  crimes 
which  you  are  proposing  to  be  targeted 
as  part  of  your  grant.  In  assessing  this 
subfactor,  HUD  will  consider  the  extent 


of  specificity  that  the  statistical  data  is 
provided  (e.g.,  data  specific  to  the 
neighborhood  covered  by  your 
application).  These  data  must  consist  of 
verifiable  records  and  not  anecdotal 
reports.  Where  appropriate,  the  statistics 
should  be  reported  both  in  real  numbers 
and  as  an  annual  percentage  of  the 
residents  in  each  development  (e.g.,  20 
arrests  in  a  two-year  period  for 
distribution  of  heroin  in  a  development 
with  100  residents  reflects  a  20% 
occurrence  rate).  These  data  may 
include: 

(a)  Police  records  or  other  verifiable 
information  bora  records  on  the  types  or 
sources  of  drug  related  crime  in  yoiir 
targeted  developments  and  surrounding 
area; 

(b)  The  number  of  lease  termination's 
or  evictions  for  drug-related  crime  at 
your  targeted  developments;  and 

(c)  The  number  of  emergency  room 
admissions  for  drug  use  or  that  result 
bom  drug-related  crime.  Such 
information  may  be  obtained  from 
police  departments  and/or  fire 
departments,  emergency  medical  service 
agencies  and  hospitals.  The  number  of 
police  calls  for  service  fit>m  the  targeted 
developments  that  include  resident 
initiated  calls,  officer-initiated  calls, 
domestic  violence  calls,  drug 
distribution  complaints,  found  drug 
paraphernalia,  gang  activity,  graffiti  that 
reflects  drugs  or  gang-related  activity, 
vandalism,  drug  arrests,  and  abandoned 
vehicles. 

For  PHAs,  such  data  should  include 
housing  authority  police  records  on  the 
types  and  sources  of  drug  related  crime 
"in  and  around"  developments  as 
reflected  in  crime  statistics  or  other 
supporting  data  from  Federal,  State, 
Tribal  or  local  law  enforcement 
agencies. 

If  you  submit  objective  data  you  do 
not  need  to  submit  other  crime  data. 
You  should  include  summaries  with  the 
objective  data  that  establish  the  drug 
related  crime  problem. 

(2)  (15  Points)  Other  Crime  Data- 
Other  supporting  data  on  the  extent  of 
drug-related  crime.  To  the  extent  that 
objective  data  as  described  above  may 
not  be  available,  you  must  use  data  from 
other  verifiable  sources  that  have  a 
direct  bearing  on  drug  related  criine  in 
the  developments  proposed  for 
assistance  under  this  program.  However, 
to  qualify  for  points  your  application 
must  indicate  the  reasons  why  you 
could  not  obtain  objective  data  and 
what  efforts  you  made  to  obtain  it  and 
what  efforts  you  will  make  during  the 
grant  period  to  begin  obtaining  the  data. 
Examples  of  the  diata  should  include 
(but  are  not  necessarily  limited  to): 


(a)  Surveys  of  residents  and  staff  in 
your  targeted  developments  surveyed  on 
drug-related  crime  or  on-site  reviews  to 
determine  drug/crime  activity;  and 
government  or  scholarly  studies  or  other 
research  in  the  past  year  that  analyze 
drug-related  crime  activity  in  the 
targeted  developments. 

(b)  Vandalism  cost  at  yoiir  targeted 
developments,  including  elevator 
vandalism  (where  appropriate)  and 
other  vandalism  attributable  to  drug- 
related  crime. 

(c)  Information  frtim  schools,  health 
service  providers,  residents  and  Federal, 
State,  local,  and  Tribal  officials,  and  the 
verifiable  opinions  and  observations  of 
individuals  having  direct  knowledge  of 
drug-related  crime  and  the  nature  and 
fi^quency  of  these  problems  in 
developments  proposed  for  assistance. 
(These  individuals  may  include  Federal, 
State,  Tribal,  and  local  government  law 
enforcement  officials,  resident  or 
community  leaders,  school  officials, 
community  medical  officials,  substance 
abuse,  treatment  (dependency/ 
remission)  or  counseling  professionals, 
or  other  social  service  providers.) 

(d)  The  school  dropout  rate  and  level 
of  absenteeism  for  youth  that  you  can 
relate  to  drug-related  crime.  If  crime  or 
other  statistics  are  not  available  at  the 
development  or  precinct  level,  you  must 
use  other  verifiable,  reliable  and 
objective  data;  and 

(e)  To  the  extent  that  your 
community's  Consolidated  Plan 
identifies  the  level  of  the  problem  and 
the  urgency  in  meeting  the  need, 
references  to  the  Consolidated  Plan 
should  be  included  in  your  response. 
HUD  will  review  more  fovorably  those 
applicants  who  used  the  Consolidated 
Plan  to  identify  need,  when  applicable. 

Rating  Factor  3:  Sbundness  of 
Approach  (Quality  of  the  Plan)  (35 
Points) 

This  factor  addresses  the  quality  and 
anticipated  effectiveness  of  your 
proposed  action  plan  using  grant  funds 
and  other  resources  in  taking  a 
comprehensive  community-based 
approach  toward  the  problem  of  drugs 
and  drug-related  crime  in  the 
neighborhood  identified  in  your 
application. 

Your  application  must  include  an 
action  plan  for  crime  reduction  and 
elimination  efforts,  describing  in  detail: 
the  specific  activities  to  be  undertaken; 
the  parties  responsible  for  or  involved 
in  the  activities  for  each  development 
proposed  for  assistance;  and  the  dollar 
amoimt  and  extent  of  resources 
committed  to  each  activity  or  service 
proposed. 
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In  evaluating  this  factor,  HUD  will 
consider  the  following: 

(1)  (25  Points)  The  quality  and 
comprehensiveness  of  your  action  plan 
to  address  the  drug-related  crime 
problem  and  the  problems  associated 
with  drug-related  crime  in  the 
developments  proposed  for  funding. 
You  must  include  a  description  of  your 
plan's  anticipated  effectiveness  in 
reducing  or  eliminating  drug-related 
crime  problems  immediately  and  over 
an  extended  period,  as  evidenced  by: 

(a)  The  extent  to  which  your  proposed 
activities  provide  services  over  the 
existing  baseline  of  services  currently 
provided  to  the  project  area; 

(b)  The  extent  to  which  the  activities 
of  the  two  required  MOU  entities  are 
comprehensive  and,  as  result  of 
collective  actions,  will  effectively  work 
together.  If  you  provide  for  a 
comprehensive  approach,  you  will 
receive  a  higher  niunber  of  rating  points. 
HUD  will  provide  only  one-half  of  the 
eligible  points  under  this  subfactor  if 
your  application  only  includes  an  MOU 
with  either: 

(i)  The  local  law  enforcement  entity; 
or 

(ii)  The  local  prosecutor  (district 
attorney)  with  jurisdiction  over  the 
neighborhood  identified  in  your 
application.  If  you  include  no  MOUs 
with  either  party,  you  will  receive  zero 
points. 

(c)  The  extent  to  which  you  have 
partnered  with  appropriate 
neighborhood  and  commimity 
stakeholders; 

(d)  The  extent  to  which  the  resources 
allocated  and  the  budget  proposed  are 
adequate  to  conduct  the  work  plan  as 
proposed;  and 

(e)  Your  rationale  for  the  proposed 
activities  and  methods  and  why  you 
believe  the  activities  will  be  effective  in 
reducing  drug  use  and  drug-related 
crime.  If  you  are  proposing  new 
methods  for  which  there  is  limited 
knowledge  of  the  effectiveness,  you 
should  provide  the  basis  for  modifying 
past  practices  and  rationale  for  why  you 
believe  the  modification  will  yield  more 
effective  results. 

(2)  (10  Points)  The  adequacy  of  the 
process  you  will  use  to  collect, 
maintain,  analyze  and  report  Part  I  and 
II  dimes  as  defined  by  the  Uniform 
Crime  Reporting  (UCR  System),  as  well 
as  police  workload  data.  The  process 
must  include  the  collection  of  police 
workload  data  such  as,  but  not  limited 
to,  all  calls  for  service  at  the  housing 
authority  by  individual  development, 
patterns  over  a  period  of  time,  type  of 
crime,  and  plans  to  improve  data 
collection  and  reporting.  Your  proposed 
analysis  of  the  data  collected  should 


include  a  method  for  assessing  the 
impact  of  grant  activities  on  the 
collected  crime  statistics  on  an  on-going 
basis  during  the  award  period. 

(3)  Up  to  two  (2)  additional  points 
will  be  awarded  to  any  application 
submitted  by  the  City  of  Dallas,  Texas, 
to  the  extent  this  subfactor  is  addressed. 
Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division,  with  respect  to  any 
application  submitted  by  the  City  of 
Dallas,  Texas,  HUD's  consideration  of 
this  subfactor  will  consider  the  extent  to 
which  the  applicant's  plan  for  the  use 
of  New  Approach  Anti-Drug  funds  will 
be  used  to  eradicate  the  vestiges  of 
racial  segregation  in  the  Dallas  Housing 
Authority's  programs  consistent  with 
the  Court's  order. 

Rating  Factor  4:  Leveraging  Resources 
(Support  of  Residents,  Ae  Local 
Qpvemment  and  the  Community  in 
Planning  and  Implementing  the 
Proposed  Activities  and  Interagency 
Activities)  (10  Points) 

This  factor  addresses  your  ability  to 
secure  community  and  government 
resoiut:es,  in-kind  services  from  local 
governments,  non-profit  entities, 
including  resident  organizations,  for- 
profit  entities,  or  private  organizations 
to  be  combined  with  HUD's  program 
resources  to  achieve  program  purposes. 
To  be  considered  as  dociimented 
evidence  of  leveraging,  you  must  submit 
a  letter  signed  by  the  organization  head 
authorized  to  commit  the  organization 
which  details  the  amount  of  funds  or 
tjrpe  of  services  to  be  provided.  The 
letter  also  must  identify  the  dollar  value 
of  any  services  or  goods  in  lieu  of  a  cash 
contribution.  Therefore,  in  responding 
to  the  factor  you  must  translate  the  time 
or  services  provided  into  a  dollar  value. 
This  dollar  value  will  be  added  to  any 
cash  funding  commitments  identified  as 
part  of  your  leveraging  of  funds.  For 
example,  if  you  are  receiving  a  donation 
of  security  alarm  systems,  you  should 
indicate  the  number  of  security  systems 
to  be  provided  and  give  a  dollar  value 
for  those  alarm  systems.  The  value  will 
be  added  to  any  cash  contributions  you 
have  noted  from  others.  The  letter  may 
indicate  that  the  commitment  is 
predicated  on  the  applicant  receiving 
the  grant  from  HUD.  In  assessing  this 
factor,  HUD  will  consider  the  following: 

(1)  Evidence  of  the  extent  and  amount 
of  the  conunitment  of  funding,  staff,  or 
in-kind  resoiuces,  partnership 
agreements,  and  on-going  or  planned 
cooperative  efforts  with  law 
enforcement  agencies,  memoranda  of 
understanding,  or  agreements  to 
participate.  Such  commitments  must  be 
signed  by  an  official  of  the  organization 


legally  able  to  make  commitments  for 
the  organization.  This  evidence  of 
commitment  must  include  organization 
name,  resources,  and  responsibilities  of 
each  participant.  This  also  includes 
interagency  activities  already 
imdertaken,  participation  in  local,  state. 
Tribal,  or  Federal  anti-drug  related 
crime  efforts  such  as:  education, 
training  and  employment  provision 
components  of  Welfare  Reform  efforts. 
Operation  Weed  and  Seed,  Operation 
Safe  Home,  local  law  enforcement 
initiatives  and/or  successful 
coordination  of  its  law  enforcement;  or 
other  activities  with  local,  state,  Tribal, 
or  Federal  law  enforcement  agencies. 
(2)  HUD  may  award  more  points  for 
applications  with  a  higher  percentage  of 
these  resources  as  compared  to  New 
Approach  Anti-Drug  hinds  requested. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  have  coordinated  your 
activities  with  other  known 
organizations,  participants  or  have 
promoted  participation  in  a 
community's  Consolidated  Planning 
process.  You  should  demonstrate  that 
you  are  working  towards  addressing  a 
need  in  a  holistic  and  comprehensive 
manner  through  linkages  with  other 
activities  in  the  community. 

In  evaluating  this  foctor,  HUD  will 
consider  the  extent  to  which: 

(1)  You  have  coordinated  your 
proposed  activities  with  those  of  other 
groups  or  organizations  prior  to 
submission  in  order  to  best 
complement,  support,  and  coordinate 
all  known  activities  and  if  funded,  the 
specific  steps  you  will  take  to  share 
information  on  solutions  and  outcomes 
with  others.  Describe  any  written 
agreements  and  memoranda  of 
understanding  currently  in  place,  or  that 
will  be  in  place  after  award. 

(2)  You  nave  taken  or  will  take 
specific  steps  to  become  active  in  the 
community's  Consolidated  Planning 
process  (including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice) 
established  to  identify  and  address  a 
need/problem  that  is  related  to  the 
activities  the  applicant  proposes. 

(3)  You  have  shared  and  coordiiuted 
information  on  solutions  and  outcomes 
with  other  law-enforcement  and 
governmental  agencies,  and  have 
described  any  written  agreements  in 
place  or  that  will  be  put  in  place. 

(4)  You  have  taken  or  will  take 
specific  steps  to  develop  linkages  to 
coordinate  comprehensive  solutions 
through  meetings,  information 
networks,  planning  processes  or  other 
mechanisms  with: 
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(a)  Other  HUD-funded  project/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan,  and 

(b)  Other  Federal,  State,  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  conununity. 

VI.  Application  Submission 
Requirements 

Each  New  Approach  Anti-Drug 
application  must  provide  the  items 
listed  in  this  Section  VI  of  this  program 
section  of  the  SuperNOFA.  Yoxu 
application  must  contain  the  items 
listed  in  this  Section  VI(B).  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  die  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  or  letters),  referred  to  as  the 
"non-standard  forms"  can  be  foimd  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(A)  Application  Cover  Letter. 

(B)  Congressional  Summary — 
Summary  of  your  proposed  program 
activities  in  five  (5)  sentences  or  less. 

(C)  A  Neighborhood  Description.  The 
neighborhood  description  must  include 
a  basic  description  (e.g..  boundaries  and 
size),  population,  number  of  housing 
luiits  in  the  neighborhood,  a  map,  a 
population  profile  (e.g.,  relevant  census 
data  on  the  socio-economic,  ethnic  and 
family  makeup  of  neighborhood 
residents),  and  the  basis  on  \yhich  the 
area  meets  the  definition  of 
"neighborhood"  as  described  in  this 
program  section  of  the  SuperNOFA  (i.e., 
describe  and  include  a  copy  of  the 
comprehensive  plan,  ordinance  or  other 
official  local  dociiment  which  defines 
the  area  as  a  neighborhood,  village,  or 
similar  geographical  designation).  If  the 
entire  jurisdiction  is  defined  as  a 
neighborhood  by  virtue  of  having  a 
population  at  less  than  25,000,  indicate 
the  jurisdiction's  population  under  the 
1990  census  and  describe/include  more 
recent  information  which  gives  the  best 
indication  as  to  the  current  popidation. 

(D)  The  description  of  the  assisted 
housing  development(s)  in  the 
neighborhood.  This  must  include  the 
name  of  the  project;  the  name  of  the 


project  owner;  the  nature,  sources,  and 
program  titles  of  all  project-based 
subsidies  or  other  assistance  provided  to 
the  development  by  units  of  government 
or  private  nonprofit  entities.  Any  names 
of  public  or  nonprofit  assisted  housing 
programs  other  than  programs 
sponsored  by  HUD  should  be 
accompanied  by  a  description  of  the 
program  and  the  name  and  business 
phone  number  of  a  contact  person 
responsible  for  administering  the 
program.  For  the  subsidy  provider,  you 
must  include  the  niunber  of  housing 
units  in  the  development,  and  the 
number  of  housing  units  in  the 
development  that  meet  the  definition  of 
"assisted  housing  units"  in  this  funding 
aimouncement,  and  a  description  of  the 
restrictions  on  rents  and  resident 
incomes  that,  in  combination  with  the 
subsidy  provided  to  the  development, 
qualify  the  units  as  assisted/affordable 
in  accordance  with  the  definition  in  this 
program  section  of  the  SuperNOFA;  and 
the  number,  geographic  proximity 
(adjoining,  adjacent,  or  scattered  site, 
and  if  scattered  site,  the  distance 
between  the  two  buildings  which  are 
furthest  apart),  and  t)rpe  (single  femily 
detached,  townhouse,  garden,  elevator) 
of  buildings  in  the  development. 

(E)  Application  for  Federal 
Assistance,  Standard  Form  (SF)  424, 
signed  by  the  chief  executive  officer  of 
your  organization. 

(F)  An  action  plan  which  describes 
the  activities  and  roles  to  be  undertaken 
by  you  and  each  subgrantee  or 
subrecipient  of  program  funds.  This 
action  plan  may  be  attached  to  tod 
referenced  in  your  MOU. 

(G)  Narrative  responses  to  the  factors 
for  award  including  any  required 
documentation  identified  under  each 
factor. 

(H)  A  line  item  budget  which 
identifies  salaries,  fiinge  benefits, 
consultants  or  subgrantees,  equipment, 
supplies,  travel,  and  general  and 
administrative  expenses;  as  well  as  an 
estimated  dollar  amoimt  for  each 
activity  to  be  undertaken  as  part  of  your 
action  plan. 

(I)  Overall  budget  and  timetable  that 
includes  separate  budgets,  goals, 
milestones,  and  timetables  for  each 
activity  and  addresses  milestones 
towards  achieving  the  goals  described 
above;  and  indicates  the  contributions 
and  implementation  responsibilities  of 


each  partner  for  each  activity,  goal,  and 
milestone. 

(J)  The  number  of  staff  years,  the  titles 
and  professional  qualifications,  and 
respective  roles  of  staff  assigned  full  or 
part-time  to  grant  implementation  by 
the  applicant/grantee. 

(K)  Your  plan  and  lines  of 
accoimtability  (including  an 
organization  chart)  for  implementing 
your  grant  activity,  coordinating  the 
partnership,  and  assuring  that  your  and 
your  subgrantees'  commitments  will  be 
met.  There  must  be  a  discussion  of  the 
various  agencies  of  the  unit  of 
government  that  will  participate  in  grant 
implementation  (which  must  include 
the  prosecutor's  office  and  the  police 
department 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  this 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

Prior  to  the  award  of  grant  funds 
under  the  program,  HUD  will  perform 
an  environmental  review  to  the  extent 
required  imder  the  provisions  of  24  CFR 
part  50.  Should  the  environmental 
review  indicate  adverse  environmental 
impacts,  your  application  may  be 
downgraded  or  rejected.  The  General 
Section  of  this  SuperNOFA  provides 
additional  guidance  on  Environmental 
Reviews. 

IX.  Authority 

This  program  is  authorized  imder  the 
Departments  of  Veterans  Affoirs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  2001  (Pub.L.  106-377,  approved 
October  18,  2000),  under  the  heading 
"Drug  Elimination  Grants  for  Low- 
Income  Housing." 

Appendix  A— HUD  Field  Office  List  for 
Multifamily  Housing 

Please  see  Appendix  A  to  the  Multifamily 
Housing  Drug  Elimination  Program  section  of 
this  SuperNOFA  for  a  list  of  the  HUD  Field 
Offices  for  Multifamily  Housing. 

Appendix  B 

The  non-standard  forms,  which  follow,  are 
required  for  your  New  Approach  Anti-Drug 
application. 

BILUNG  0006  4210-32-P 
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New  Approach  Ahti-Druo  Program 
2001  Data  Input  Form 


U.S.  Department  OF  Housing 
AND  Urban  Development 


Project  Number 


IRS  Employer  Identification  Nimiber  (EIN) 


(from  Item  6.  Of  the  SF-424) 


Lead  Applicant 


Lead  Applicant  Type  (Please  Check  One) 

Owner  D        PHA  D           Local  Government  D 
Lead  Applicant  Address ;^ 


Indian  Tribe  D  TDHE  D 


Lead  Applicant  Official 


Phone 


Total  Grant  Amoimt  Requested  $ 


Project  to  be  funded 
Project  Address 


Project  Owner 


Neighbc»iiood  to  be  funded 


Sub- Applicant  Name  (If  ^plicable) 
HUD  Field  Office  or  AONAP 
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New  Approach  Anti-Druo  Program 
2001  Neighborhood  and  Assisted 
housino  inforication  form 


U.S.  Department  of  Housing 
AND  Urban  Development 


Yoa  most  provide  tlie  foUowing  informatioii.  For  narratives  and  other  submission  requirements 
please  attach  pages  directly  behind  this  form. 

Provide  a  description  of  the  neighborhood. 

1 .     A  basic  description  of  the  neighb<niiood  (i.g.  boundaries  and  size). 

a.  Population  

b.  Number  ofHousing  units  in  neighborhood 

Please  also  attach  a  map  showing  the  location  of  these  housing  units. 

c.  Population  profile  (e.g.  relevant  census  data  on  socio-economic,  ethic  and  family  makeup  of 
neighborhood. 

d.  Describe  how  the  area  meets  the  definition  of  "neighborhood"  (i.e.  describe  and  include  a  copy 
of  Ac  comprehensive  plan,  ordinance  or  other  official  local  dociunent  which  defines  the  area  as  a 
neighborhood,  village,  or  similar  geographical  designation).  If  the  entire  jurisdiction  is  defined  as 
a  neighborhood  by  virtue  of  having  a  population  at  less  than  25,000,  indicate  the  jurisdiction's 
population  under  the  1990  census  and  describe/include  more  recent  information  which  gives  the 
best  indication  as  to  the  current  population  (please  attach). 


2.     Provide  a  description  of  the  Assisted  bousing  development(s)  in  the  neighborhood. 

a.  Name  of  Project       

b.  Name  of  die  Project  Owner 


c.  Nature,  source,  and  program  tides  of  all  project  based  subsidies  or  other  assistance  provided  to 
the  projects  by  units  of  government  or  private  nonprofit  entities  (any  names  of  public  or  nonprofit 
programs  other  than  programs  sponsored  by  HUD  should  be  accompanied  by  a  description  of  the 
program  and  the  name  and  business  phone  number  of  a  contact  person  responsible  for 
administering  the  program  fw  the  subsidy  provider); 

d.  The  number  of  housing  units  in  the  iMt)ject  and  die  number  of  housing  units  in  the  project  ttiat 
meet  die  definition  of  "assisted  housing  units"  in  this  NOFA,  and  a  description  of  the  restrictions 
on  rents  and  resident  incomes  that,  in  combination  with  die  subsidy  provided  to  the  project, 
quality  die  units  as  assisted/affordable  in  accordance  with  the  definition  in  this  NOFA. 

e.  The  number,  geographic  proximity  (adjoining,  adjacent,  or  scattered  site,  and  if  scattered  site,  the 
distance  between  the  two  buildings  which  are  ftirdiest  ^>aTt),  and  type  (single  family  detached, 
townhouse,  garden,  elevator)  of  buildings  in  the  project 
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Budget  Summary 

Federal  Funds  Requested 
FY  2001  New  Approach  Anti- 
drug Program 


U.S.  Department  of  Housing 
AND  Urban  Development 


Name  and  Address  of  Applicant 


Program: 
Field  Office: 


Detailed  Description  of  Budget 


Budget  Line 
Item  No. 

Activities 

Funds  Requested 

9150 

Reimbursement  of  local  law  enforcement  Agencies  over  and  above  baseline  services 

9160 

Security  Personnel 

1 .  Employment  of  Security  Personnel 

2.  Contracted  Security  Guards 

Sub-Total:  (1-2) 

9170 

Employment  of  lnvesti9ator(s)  and/or  prosecution 

9180 

Ptfysicallmprovements 

HA  Total  funding  requested: 

^^^^^^^^^^^^^^^^^^^^^^1 

$ 

HUD  Omcial  Um:  Total  funding  approved  by  HUD 
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Project  suMBfARY 

Congressional  Notification 

Information  Sheet 

FY  2001  New  Approach  Anti-Drug  Program 


U.S.  Department  of  Housing 
AND  Urban  Development 


A  narrative  (one  paragrqih  only)  must  be  completed  by  each  applicant.  HUD  will  use  this 
narrative  for  congressional  notifications. 

Please  mcLUDB  IN  tour  harrativb: 

1 .  Components  or  elements  of  your  comprehensive  plan. 

2.  Major  activities  and/or  programs. 

3.  Use  specific  names  of  targeted  developments  including  location  of  developments. 

4.  Identify  population  to  be  assisted  and  projected  number  of  residents  served  (if 
applicable). 


Name(s)  Of  Congressional 
r£pr£sentative(s) 

Congressional  District 

1. 

2. 

• 

3. 

- 

4. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


MULTIFAMILY  HOUSING  DRUG 
ELIMINATION 


BilingCode  4310-32-C 
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FUNDING  AVAILABIUTY  FOR  DRUG 
ELIMINATION  GRANTS  FOR 
FEDERALLY  ASSISTED  LOW-INCOME 
HOUSING  (MULTIFAMILY  HOUSING 
DRUG  ELIMINATION) 

Program  Overview 


12003 


Purpose  of  the  Program.  The  purpose 
of  this  Multifamily  Housing  Drug 
I  Elimination  Grant  Program  is  to  enable 
ovNmers  of  federally  assisted  low-income 
housing  developments  to  deal 
effectively  with  drug-related  criminal 
I  activity  in  and  aroimd  their 
I  developments,  through  a  plan  of 
activities  including  enhanced  security 
measures,  support  of  tenant  patrols,  and 
drug-abuse  prevention,  intervention, 
referral,  and  treatment  programs. 

Available  Funds.  Approximately 
$16.25  million. 

Eligible  Applicants.  Only  owners  of 
eligible  developments  may  apply  for 
and  become  the  recipient  of  grant  funds. 
Property  management  companies  may 
administer  grant  programs,  but  are  not 
j  eligible  applicants. 

Application  Deadline:  May  23,  2001. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
Ifunding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 


I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  (an  original  and 
two  copies]  is  due  on  or  before  6:00  pm, 
local  time,  on  May  23,  2001  at  the 
address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Appendix  A  to  this  program  section 
contains  a  list  of  HUD  Field  Offices 
where  you  must  send  your  application 
by  the  deadline.  Please  address  your 
application  to  the  Director,  Multifamily 
Housing  Hub  or  Program  Center  in  your 
local  HUD  Field  Office. 

For  Application  Kits.  For  an 
application  kit,  please  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  If  you  have  a  hearing  or 
speech  impairment,  please  call  the 
Center's  TTY  number  at  1-«00-HUD- 
2209.  When  requesting  an  application 
kit,  please  refer  to  Multifamily  Housing 
Drug  Elimination  Grants,  and  provide 
your  name,  address  (including  zip  code) 
and  telephone  number  (including  area 
code).  Ail  application  kit  also  will  be 
available  on  the  Internet  at  http:// 
www.hud.Bov/grants. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 


your  local  HUD  Field  Office  staff  for 
questions  you  have  regarding  this 
program  section  of  the  SuperNOFA  and 
your  application  kit.  Please  contact  the 
Resident  Initiatives  Specialist  or  Driig 
Elimination  Grants  contact  person  in 
your  local  office.  If  you  have  a  question 
that  the  Field  staff  are  imable  to  answer, 
please  call  Carissa  Janis,  Housing 
Project  Manager,  Office  of  Housing 
Assistance  and  Grants  Administration, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Room  6146,  Washington,  DC  20410; 
(202)  708-2866,  extension  2487  (this 
number  is  not  toll  free).  If  you  are 
hearing  or  speech  impaired,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  leam  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov/grants. 

n.  Amount  Allocated 

(A)  Available  Funding.  HUD  is 
allocating  funds  imder  this  Multifamily 
Drug  Elimination  Grant  Program  section 
of  the  SuperNOFA  to  the  eighteen 
Multifamily  Housing  Hub  Offices,  in 
accordance  with  the  following  schedule: 


Hub  Offices  and  Field  Office  Jurisdictions 


Atlanta  Hub  (Atlanta,  Caribbean,  Knoxville,  Nashville,  Louisville)  

Baltimore  Hub  (Baltimore,  Richmond,  Washington,  DC)  

Boston  Hub  (Boston,  Hartford,  Manchester,  Providence) 

Buffalo  Hub ZZZZZZZZZ 

Chicago  Hub  (Chicago,  Indianapolis) !.'!!!!!.""!."!!!."!"!1"!!!!I 

Columbus  Hub  (Columbus,  Cincinnati,  Cleveland)  "1".."'.""!.""!! 

Denver  Hub !...!!!"!!".""."!.' 

Detroit  Hub  (Detroit,  Grand  Rapids) """"""!"""""""""""".""."' 

Ft.  Worth  Hub  (Ft.  Worth,  Albuquerque,  Houston,  Little  Rock,  New  Orleans,  San  Antonio,  Shreveport) 

Greensboro  Hub  (Greensboro,  Columbia)  

Jacksonville  Hub  (Jacksonville,  Binningham,  Jackson) """Z'ZZ^. 

Kansas  City  Hub  (Kansas  City,  Des  Moines,  Oklahoma  CHy,  Omaha,  St.  Louis,  Tulsa)  ....!!"!!!""""""!! 

Los  Angeles  Hub  .^ 

Minneapolis  Hub  (Minneapolis,  Milwaukee)  

New  York  Hub  ; ""Z!"Z"!!!!!!"""" 

Philadelphia  Hub  (Philadelphia,  Pittsburgh,  Charieston,  Newari<)  !!.."!!."!."!!!."!!!!!!!"!!!!"!"" 

San  Francisco  Hub  (San  Francisco,  Honolulu,  Las  Vegas,  Phoenix,  Sacramento) 

Seattle  Hub  (Seattle,  Portland,  Anchorage)  'Z 


Grand  Total 


$1 
1 


1 


.219,019 
801,213 
.310.033 
329,658 
989,^1 
945,259 
757,497 
619,184 
,161,687 
81 1 ,246 
,006.891 
.183,903 
761,080 
999.008 
599.118 
,138,754 
909,427 
707,332 


16,250,000 


I    The  Multifamily  Housing  Hub  offices 
will  select  applicants  for  award 
according  to  the  process  discussed  in 
Section  V  of  this  program  section  of  the 
SuperNOFA. 

(B)  Maximum  Grant  Award.  The 
maximum  amoimt  of  funds  you  may 


receive  for  an  application  with  one 
development  is  $125,000  and  the 
maximiun  for  an  application  for  two  or 
more  developments  is  $200,000. 

(C)  Reduction  of  Requested  Grant 
Amounts.  You  may  be  awarded  an 
amount  less  than  requested  if: 


(1)  HUD  determines  that  some 
elements  of  your  proposed  action  plan 
are  ineligible  for  funding; 

(2)  Insufficient  amoimts  remain  under 
the  allocation  to  fund  the  full  amount 
you  requested,  and  HUD  determines 
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that  partial  funding  is  a  viable  option; 
or 

(3)  HUD  determines  that  a  reduced 
grant  would  prevent  duplicative  Federal 
funding. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The 
Federally  Assisted  Low-Income  Housing 
Dnig  Elimination  Grant  program  is 
designed  to  assist  property  owners  to 
reduce  or  eliminate  drug-related 
criminal  activity  in  and  around  their 
developments  and  to  provide  programs 
to  prevent  or  eliminate  drug  use  and 
abuse  among  their  residents.  While  this 
program  is  centered  in  and  around  the 
premises  of  one  or  more  HUD  assisted 
multifemily  housing  sites,  you  are 
expected  to  work  closely  with  other 
community  social  service  and  law 
enforcement  organizations  to  achieve 
specific  program  objectives  to  reduce  or 
eliminate  drug-related  criminal  activity. 
The  development  of  these  strong 
working  partnerships  is  an  essential  part 
of  this  program  and  is  seen  by  the 
Department  as  necessary  for  long-term 
strategies  to  tight  crime  and  drug  abuse. 
Thus,  while  your  activities  are  targeted 
in  and  around  one  or  more 
developments,  HUD  expects  you  to  link 
your  activities  with  services  available  in 
your  community.  In  particular,  HUD  is 
seeking  plans  that  provide  successful, 
proven,  and  cost-effective  deterrents  to 
drug-related  crime  and  drug  abuse  that 
are  designed  to  address  the  realities  of 
federally  assisted  low-income  housing 
environments. 

(B)  Eligible  Applicants 

(1)  To  be  eligible  for  funding,  you 
must  meet  all  of  the  applicable 
threshold  requirements  of  Section  n(B) 
of  the  General  Section  of  the 
SuperNOFA  and  must  be  owners  of 
developments  assisted  imder  the 
following  programs: 

(a)  Sections  221(d)(3)  below  market 
interest  rate,  or  236  of  the  National 
Housing  Act; 

(b)  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965;  or 

(c)  Any  development  receiving 
project-based  assistance  under  Section  8 
of  the  United  States  Housing  Act  of 
1937.  This  includes  Section  202, 
Section  515,  State  Housing  Finance 
Agency,  Moderate  Rehabilitation, 
Section  8  New  Construction  and 
Substantial  Rehabilitation,  221(d)(3), 
221(d)(4),  and  236  developments. 

(2)  If  you  are  a  management  agent, 
you  may  prepare  applications  and  sign 
application  dociiments  if  you  provide 
written  authorization  from  the  owner  as 
part  of  your  application. 


(3)  If  your  eligibility  status  changes ' 
during  the  course  of  the  grant  term, 
making  you  ineligible  to  receive  a  grant 
(e.g.  due  to  prepayment  of  mortgage, 
sale  of  property,  or  opting  out  of  a 
Section  8  Housing  Assistance  Payment 
(HAP)  contract),  HUD  has  the  right  to 
terminate  your  grant. 

(4]  To  be  eligible,  developments  must 
also  meet  the  following  criteria: 

(a)  Are  current  in  mortgage  payments 
or  are  current  under  a  workout 
agreement; 

(b)  Meet  HUD's  Uniform  Physical 
Conditions  Standards  (codified  in  24 
CFR  part  5,  subpart  G),  based  on  the 
most  recent  physical  inspection  report 
and  responses  thereto,  as  evidenced  by 
a  score  of  60  or  better  or  an  approved 
plan  for  developments  scoring  less  than 
60,  and 

(c)  Are  in  compliance  with  your 
regulatory  agreement,  HAP  Contract, 
and  other  outstanding  directives. 

(5)  Eligible  owners  may  apply  for  and 
receive  both  Multifamily  Housing  Drug 
Elimination  Grants  and  New  Approach 
Anti-Drug  grants. 

(C)  Eligible  Activities.  Your  proposed 
drug  elimination  program  should  foster 
interrelationships  among  the  residents, 
the  housing  owner  and  management,  the 
local  law  enforcement  agencies,  and 
other  community  groups  affecting  your 
development.  Resident  participation  in 
the  determination  of  programs  and 
activities  to  be  undertaken  is  critical  to 
the  success  of  all  aspects  of  your 
program.  In  addition  to  working  closely 
with  the  development's  residents,  your 
program  must  include  working  with 
community  groups,  the  neighborhood 
law  enforcement  precinct,  residents  of 
adjacent  developments,  and  the 
conununity  as  a  whole  to  enhance  and 
magnify  the  effect  of  your  specific 
program  activities.  HUD  seeks  result- 
oriented  programs  that  promote 
stability,  positive  and  lasting  changes  in 
and  aroimd  your  development  and  the 
surrounding  community,  and  which  use 
proven  cost-effective  measures  to  reduce 
drug  use  or  prevent  criminal  activity. 

With  the  very  real  need  to  protect 
occupants  of  HUD-assisted  housing  and 
the  areas  around  the  housi^,  the  civil 
rights  of  all  citizens  must  be  protected. 
Your  proposed  strategies  should  be 
developed  to  ensure  that  crime-fighting 
and  drug  prevention  activities  are  not 
undertaken  in  such  a  manner  that  Civil 
rights  or  fair  housing  statutes  are 
violated.  You  may  not  use  race,  color, 
sex,  religion,  national  origin,  disability, 
or  familial  status  to  profile  persons  as 
suspects  or  otherwise  target  them  in 
conducting  these  activities.  In  addition, 
all  segments  of  the  population  should  be 
represented  in  developing  and 


implementing  your  crime-fighting 
strategies. 

(1)  Physical  Improvements  To 
Enhance  Security.  All  physical 
improvements  must  be  accessible  to 
persons  with  disabilities  and  must  meet 
the  accessibility  requirements  of  24  CFR 
part  8,  Nondiscrimination  Based  on 
Handicap  in  Federally  Assisted 
Programs  and  Activities  of  the 
Department  of  Housing  and  Urban 
Development.  In  addition,  such  physical 
improvements  must  support  or  enhance 
visitability  for  people  with  mobility 
impairments. 

Your  physical  improvements  may 
include  systems  to  limit  building  access 
to  development  residents;  installation  of 
barriers,  lighting  systems,  fences,  bolts, 
locks;  landscaping  or  reconfiguration  of 
common  areas  to  discourage  drug- 
related  crime;  or  other  physical 
improvements  that  enhance  security 
and  discourage  drug-related  activities. 
Rehabilitation  of  existing  space  for  use 
by  drug-related  intervention  and 
prevention  programs  is  an  eligible 
activilfy. 

(2)  The  provision  of  training, 
communications  equipment,  and  other 
related  equipment  for  use  by  volimtary 
tenant  patrols  acting  in  cooperation 
with  local  law  enforcement  officials  is 
an  eli^ble  activity. 

(3)  Programs  to  Reduce  the  Use  of 
Drugs.  Programs  to  reduce  the  use  of 
drugs  in  and  around  your  development, 
including  drug-abuse  prevention, 
intervention,  referral,  and  treatment  are 
eligible  for  funding.  Where  appropriate, 
you  must  establish  a  confidentiality 
policy  regarding  medical  and  disability- 
related  information.  Funding  is 
permitted  for  reasonable,  necessary,  and 
justified  leasing  of  vehicles  for  resident 
youth  and  adult  education  and  training 
activities  directly  related  to  "programs 
to  reduce  the  use  of  drugs"  under  this 
section.  All  such  services  and 
educational  and  training  programs  must 
be  fully  accessible  to  people  with 
disabilities. 

(a)  Drug  Prevention.  Your  drug 
prevention  activities  should  provide  a 
comprehensive  drug  prevention 
approach  that  will  address  the 
individual  resident  and  his  or  her 
relationship  to  family,  peers,  and  the 
community.  Prevention  activities 
should  identify  and  change  the 
conditions  in  federally  assisted  low- 
income  housing  that  lead  to  drug-related 
problems  and  lower  the  risk  of  drug 
usage.  Many  components  of  a 
comprehensive  approach,  such  as 
refusal  and  restraint  skills  training  or 
drug-related  family  counseling,  may 
already  be  available  in  your  community. 
Your  plan  should  include  bringing 


Federal  Rugigter/Vol.  66,  No.  38 /Monday,  February  26,  aOOtK Notices 


12005 


program  components  already  available 
in  the  community  onto  the  premises. 
Proposed  activities  may  include  the 
following: 

(i)  Drug  Education  Opportunities  for 
Residents.  Activities  should  provide 
both  young  people  and  adults  with  the 
working  knowledge  and  skills  needed  to 
avoid  the  potential  and  immediate 
dangers  of  illegal  drugs.  You  may 
contract  (in  accordance  with  24  CFR 
85.36)  with  drug  education 
professionals  to  provide  training  or 
workshops.  Contracted  drug  education 
services  must  reflect  or  be  tied  to  your 
program  plan. 

(ii)  Family  and  Other  Support 
Services.  Prevention  programs  should  be 
designed  to  help  foster  successful  family 
relationships  that  may  inhibit  or  reduce 
drug  use.  EScamples  of  services  include 
parenting  skills  workshops,  short-term 
xamily  counseling,  child  care,  or  family, 
cultural  or  educational  programs.  You 
may  provide  these  programs  directly  or 
refer  residents  to  such  services  already 
available  in  your  community. 

(iii)  Youth  Services.  If  you  propose 
drug  prevention  services  in  your  plan 
and  your  development  has  a  substantial 
number  of  young  residents,  HUD 
strongly  encourages  you  to  include 
youth  in  your  prevention  programs. 
Your  proposed  prevention  activities  for 
youth  must  involve  the  active 
participation  of  youth  in  planning 
programs  and  service  delivery.  Such 
youth-oriented  drug  prevention 
programs  may  include  youth  leadership 
skills  training;  events  incorporating 
dissemination  of  drug  education 
information;  and  sports,  recreational, 
ciiltural,  and  general  education 
activities. 

'    (iv)  Economic/Educational 
Opportunities.  Eligible  economic  or 
educational  programs  should  have  the 
objectives  of  assisting  residents  in 
improving  their  educational  status, 
vocational  and  job  readiness  skills,  and 
opportunities  for  obtaining 
employment.  The  ultimate  goal  of 
services  should  be  to  assist  residents  in 
obtaining  suitable  lifelong  employment 
and  self-sufficiency  to  deter  drug  use, 
abuse,  and  related  crime. 

(b)  Intervention.  The  aim  of 
intervention  is  to  provide  residents  with 
substance  abuse/dependency  remission 
services  to  assist  them  in  modifying 
their  behavior;  obtaining  early  treatment 
and  structured  aftercare;  and 
maintaining  remission.  Your  program 
should  also  be  designed  to  prevent  drug 
problems  frt>m  continuing  once 
detected.  If  you  propose  any 
intervention  program  that  seeks  to 
accomplish  the  above  objectives,  you 
must  describe  how  you  expect  the 


activities  to  assist  residents  in  reducing 
or  ceasii^  their  use  of  illicit  drugs  and 
involvement  in  drug-related  crime. 

(c)  Drug  Treatment.  If  your  program 
provides  treatment  services,  they  must 
be  targeted  to  the  development  and  its 
residents.  Your  program  should  be 
conducted  in  and  aroimd  the  premises 
of  the  development,  or  residents  must 
be  referred  to  receive  treatment  bom 
other  available  sources  within  the 
community.  You  may  include 
implementing  new  drug  referral 
treatment  or  aftercare  services,  or 
improve  or  expand  currently  available 
services.  Your  proposed  drug  treatment 
program  should  aim  to  reduce  illicit 
drug  use  among  residents  by  increasing 
resident  accessibility  to,  and  effective 
participation  in,  dnig  treatment 
activities,  and  decreasing  criminal 
activity  in  and  aroimd  your 
development.  Your  proposed  plan  must 
demonstrate  a  working  partnership  with 
your  Single  State  Agency  (or  State 
license  provider  or  authority  with  drug 
program  coordination  responsibilities  in 
your  State)  to  coordinate,  develop,  and 
implement  your  drug  treatment 
program.  In  particular,  you  and  the 
appropriate  agency  must  confirm  that 
your  proposed  drug  treatment 
provider(s)  has  provided  these  services 
to  similar  populations  for  two  prior 
years  and  your  drug  treatment  program 
is  consistent  with  the  State  treatment 
plan,  meeting  all  State  licensing 
requirements.  Services  eligible  for 
funding  may  include: 

(i)  Drug  treatment  supportive  services 
designed  for  youth  andi/or  maternal  drug 
abusers.  Examples  of  services  are: 
prenatal/postpartxun  care;  specialized 
counseling  for  women;  or,  parenting 
classes.  You  are  encouraged  to  draw 
upon  approaches  that  have  proven 
effective  with  similar  populations. 

(ii)  Formal  referral  arrangements  to 
treatment  programs  not  in  and  around 
the  development  when  treatment 
funding  from  sources  other  than  this 
program  are  available. 

(iii)  Transportation  for  residents  to 
out-patient  treatment  and/or  support 
programs. 

(iv)  Family/collateral  counseling. 

(v)  Linking  programs  with 
educational/vocational  counseling. 

(vi)  Coordinating  services  with 
appropriate  local  dbrug  agencies,  HIV- 
related  service  agencies,  and  mental 
health  and  public  health  programs. 

(D)  Ineligible  Activities.  The  following 
activities  are  not  eligible  for  funding: 

(1)  Hiring  of  or  contracting 
employment  security  guards  to  provide 
security  services  in  and  aroimd  the 
development. 


(2)  Any  activity  or  improvement  that 
is  normally  funded  from  project 
operating  revenues  for  routine 
maintenance  or  repairs,  or  those 
activities  or  improvements  that  may  be 
funded  through  reasonable  and 
affordable  rent  increases; 

(3)  The  acquisition  of  real  property  or 
those  physical  improvements  that 
involve  the  demolition  of  any  units  in 
your  development  or  displacement  of 
tenants; 

(4)  Costs  incurred  prior  to  the 
effective  date  of  your  grant  agreement, 
including  consultant  fees  for  surveys 
related  to  your  application  or  its 
preparation; 

(5)  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
security  and  protective  services; 

(6)  Employment  of  one  or  more 
individuals  to  investigate  drug-related 
crime  in  and  around  federally-assisted 
low-income  developments  and/or  to 
provide  evidence  relating  to  such  crime 
in  any  administrative  or  judicial 
proceeding; 

(7)  Treatment  of  residents  at  any  in- 
patient medical  treatment  programs  or 
facilities; 

(8)  Detoxification  procedures 
designed  to  reduce  or  eliminate  the 
presence  of  toxic  substances  in  body 
tissues  of  a  patient; 

(9)  Maintenance  drug  programs; 
[Maintenance  drugs  are  medications 
that  are  prescribed  regularly  for  a  long 
period  of  supportive  therapy  (e.g., 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder.] 

(10)  Programs  to  treat  alcoholism;  and 

(11)  Funding  of  police  informants 
who  provide  information  about  drug- 
related  activity. 

IV.  Program  Retjuiremmts 

In  addition  to  the  requirements  listed 
in  Section  II  of  the  General  Section  of 
this  SuperNOFA,  you  must  also  meet 
the  additional  requirements  in  Section 
IV  of  this  program  section  of  the 
SuperNOFA.  These  requirements  apply 
to  all  activities,  programs,  and  functions 
used  to  plan,  budget,  and  evaluate  the 
work  funded  under  your  program. 

(A)  Administrative  Costs. 
Administrative  costs  cannot  exceed 
10%  of  your  proposed  program's  total 
cost  HUD  will  look  more  favorably 
upon  proposals  that  target  grant  funds  to 
hard  program  costs  and  propose 
minimal,  if  any,  administrative 
expenses. 

(B)  Term  of  Funded  Activities.  Your 
grant  term  cannot  exceed  twelve 
months. 

(C)  Multiple  Developments.  There  is 
no  limit  to  the  number  of  developments 
that  can  be  included  in  your 
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application.  However,  if  you  include 
more  than  one  development  in  yo\u 
application,  all  developments  must  be 
eligible  and  located  in  the  same  Field 
Office  jurisdiction.  In  addition,  you 
must  demonstrate  in  your  response  to 
Rating  Factor  3  "Soundness  of 
Approach— {Quality  of  the  Plan)"  that 
your  program  will  be  feasible  to 
implement  among  all  proposed 
developments. 

P)  Subgrants  and  Subcontracting. 
You  may  directly  undertake  or 
subcontract  for  any  of  the  eligible 
activities  under  this  Multifamily  Drug 
Elimination  Program  section  of  the 
SuperNOFA.  Resident  groups  that  are 
not  incorporated  may  work  with  you  in 
the  implementation  of  your  program, 
but  may  not  receive  funds  as 
suboantees. 

(E)  Collection  of  Crime  Efata.  If  you 
receive  a  grant,  you  will  be  required  to 
collect  and  report  on  Parts  I  and  II  crime 
data.  Parts  I  and  II  crime  data  are 
defined  by  the  Uniform  Crime  Reporting 
(UCR)  System  (see  Rating  Factor  2, 
paragraph  (l}(d)). 

(Fj  Forms,  Certifications  and 
Assutnnces.  See  the  General  Section  of 
the  SuperNOFA  for  the  applicable 
forms,  certifications,  and  assurances 
that  you  must  submit.  This  includes  a 
certification  that  you  are  in  compliance 
with  Federal  Qvil  Rights  laws,  as 
specified  in  Section  11(G)(7)  of  the 
General  Section  of  this  SuperNOFA. 

(G)  Affirmatively  Furthering  Fair 
Housing.  You  must  comply  with  Section 
n(D)  of  the  General  Section  of  this 
SuperNOFA. 

(H)  Federal  Labor  Standards.  In 
accordance  with  24  CFR  761.40,  when 
grant  funds  are  used  to  undertake 
physical  improvements  to  assisted 
multifamily  housing,  you  must  comply 
with  Davis-Bacon  prevailing  wage 
requirements. 

V.  Application  Selection  Proceaa 

(A)  Rating  and  Ranking.  All 
applications  wiU  be  evaluated 
competitively  and  ranked  against 
applications  in  the  same  Field  Office. 

The  maximum  number  of  points  for 
this  program  is  102.  This  includes  two 
Empowerment  Zone/Enterprise 
Community  (EZ/EC)  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA.  For  bonus  points  related  to 
activities  located  in  Empowerment 
2k>nes  or  Enterprise  Communities,  you 
must  demonstrate  that  there  is  a 
connection  between  such  EZ  or  EC  and 
tenant,  local  government,  and  local 
community  support  and  participation  in 
the  design  and  implementation  of  the 
proposed  activities  to  be  funded  under 
this  program. 


(B)  Distribution  of  Funds.  This  year 
HUD  will  distribute  funds  to  each 
Multifamily  Housing  Hub  Office,  in 
proportion  to  the  number  of  eligible 
developments  in  that  area.  Each 
Multifamily  Hub  Office  may 
recommend  a  total  number  of  awards  up 
to  the  dollar  amount  allocated  for  the 
area  covered  by  the  Hub  Office.  Hub 
Offices  will  receive  the  scores  from  each 
HUD  Field  Office  which  has  received, 
rated,  and  ranked  its  applications. 

The  Hub  Offices  will  conduct  the 
selection  process  as  follows:  Where  a 
Multtfamily  Hub  covers  more  than  one 
Field  Office  jiirisdiction,  the  Hub  Office 
will  first  select  the  highest  ranked 
application  in  each  Field  Office  for 
funding.  After  this  selection,  the  Hub 
will  use  remaining  funds  to  fully  fund 
as  many  applications  as  possible  in  rank 
order,  regaidless  of  Field  Office.  Hub 
Offices  representing  only  one  Field 
Office  shall  use  their  distribution  of 
funds  to  fully  fund  in  rank  order  as 
many  applications  as  possible.  Any 
funds  still  remaining  after  the  Hub 
Office  distribution  by  rank  will  be 
forwarded  to  Headquarters,  which  shall 
make  awards  to  fund  as  many  remaining 
applications  as  possible  by  national 
rank  order.  All  applications  must 
receive  a  score  equal  to  or  greater  than 
the  ininimiim  score  of  70  without  bonus 
points  to  be  considered  for  funding. 

This  process  balances  a  geograpnic 
distribution  with  a  process  that  gives 
priority  to  the  most  highly  rated 
applications.  Your  application  will 
primarily  compete  for  funding  with 
other  applications  submitted  within  that 
same  Hub  Office  jurisdiction. 

(C)  Procedure  to  Resolve  Tied  Scores. 
If  two  or  more  applications  have  the 
same  score  and  there  are  insufficient 
funds  to  fund  all  of  them,  the 
application  with  the  highest  score  for 
the  Soundness  of  Approach  rating  factor 
shall  be  selected  for  funding.  If  a  tie  still 
remains,  the  application  with  the 
highest  score  for  the  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  rating  factor  shall  be 
selected.  Fiulher  tied  applications  will 
be  selected  by  their  scores  in  the  Need/ 
Extent  of  Problem,  Leveraging 
Resources,  and  Comprehensiveness  and 
Coordination  rating  factors,  in  that 
order.  If  the  applications  received  the 
same  score  for  each  of  the  five  foctors, 
the  Multifamily  Hub  Office  or 
Headquarters  will  break  the  remaining 
tie  by  selecting  the  application  whose 
developmentsCs)  are  in  most  financial 
need  based  on  a  per  luiit  negative  cash 
flow  analysis  of  the  most  recent  Annual 
Financial  Statement  (AFS). 

(D)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 


five  factors  in  this  section  total  100 
points.  An  application  must  receive  a 
score  of  at  least  70  points  to  be  eligible 
for  funding  imder  this  competition. 
Each  application  submitted  will  be 
evaluated  using  the  following  selection 
criteria  set  forth  below. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  you  have  organizational 
resources  necessary  to  successfully 
implement  your  proposed  activities  in  a 
timely  manner.  In  rating  this  factor, 
HUD  will  consider  the  extent  to  which 
you  demonstrate  the  capabilities 
described  below. 

(1)  (20  points)  Administrative 
Capacity. 

(a)  The  knowledge  and  experience  of 
your  staff  and  your  administrative 
capacity  to  manage  grants,  including 
administrative  support  functions, 
procurement,  lines  of  authority,  and 
fiscal  management  capacity.  Your 
narrative  must  include  a  discussion  of 
financial  capacity,  staff  resources,  and 
prior  experience  that  will  enable  you  to 
effectively  administer  a  grant  and  meet 
reporting  requirements.  Yoiu  narrative 
should  not  exceed  five  pages. 

(b)  HUD's  evaluation  approach,  (i)  For 
Public  Housing  Authorities  (PHAs)  and 
tribally  designated  housing  entities 
(TDHEs)  that  had  previously  applied  as 
IHAs,  HUD  will  also  consider  such 
measurements  as  the  imiform  crime 
index,  physical  inspections,  agency 
monitoring  of  records.  Line  of  Credit 
Control  System  (LOCCS)  Reports,  audit 
and  such  other  relevant  information 
available  to  HUD  on  the  capacity  of  the 
owner  or  manager  to  administer  the 
grant. 

(ii)  For  owners  of  federally-assisted 
low  income  housing,  HUD  will  also 
consider  the  most  recent  Management 
Review  (including  Rural  Housing 
Management  Review),  HUD's  Uniform 
Physical  Conditions  Standards  review. 
State  Agency  review,  physical 
inspection,  and  other  relevant 
information  available  to  HUD  on  the 
capacity  of  the  owner  and  manager  to 
imdertake  the  grant. 

(2)  (Deduct  up  to  5  points  for  prior 
poor  performance)  Your  performance  in 
administering  Drug  Elimination  funding 
in  the  previous  5  years.  HUD  will 
consider  your  participation  in  HUD 
grant  programs  within  the  preceding 
five  years  and  evaluate  the  degree  of 
yoiu  success  in  implementing  and 
managing  these  grant  programs.  HUD 
will  look  at  program  implementation, 
timely  drawdown  of  funds,  timely 
submission  of  required  reports  Mdth 
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satisfactory  outcomes  related  to  the  plan 
and  timetable,  audit  compliance, 
whether  there  are  any  unresolved 
findings  from  prior  HUD  reports  (e.g., 
performance  or  finance)  reviews  of 
audits  imdertaken  by  HUD,  the  Office  of 
Inspector  General,  the  General 
Accounting  Office  or  independent 
public  accountants). 

For  PHAs,  your  past  experience  will 
be  evaluated  in  terms  of  your  ability  to 
attain  demonstrated  measurable 
progress  in  tracking  drug  related  crime, 
enforcement  of  screening  and  lease 
procediu^s  in  implementation  of  the 
"One  Strike  and  You're  Out  Initiative  " 
(as  applicable),  the  extent  to  which  you 
have  formed  a  collaboration  with  Tribal, 
State  and  local  law  enforcement 
agencies  and  courts  to  gain  access  to 
criminal  conviction  records  of  potential 
tenants  to  determine  their  suitability  for 
residence  in  public  housing.  Such  data 
Will  be  measured  and  evaluated  based 
On  your  public  housing  assessment 
score  (24  CFR  parts  901/902). 

Rating  Factor  2:  Need/Extent  of  the 

roblem  (25  Points) 
This  factor  addresses  the  extent  to 
lidiich  there  is  a  need  for  funding  yoiu- 
proposed  program  activities  to  address  a 
documented  problem  in  the  target  area 
(i.e.,  the  degree  of  the  severity  of  the 
drug-related  crime  problem  in  the 
development(s)  proposed  for  funding). 
In  responding  to  this  factor,  HUD  will 
ejvaluate  your  application  based  on  the 
axtent  to  which  a  critical  level  of  need 
for  your  proposed  activities  is  explained 
and  you  provide  a  justification  for  the 
urgency  of  meeting  the  need  in  your 
development(s)  and  the  area  around 
yoiu-  development(s).  Yoiu  application 
must  include  a  description  of  the  extent 
and  natiu^  of  drug-related  crime  "in  and 
aroimd"  the  housing  units  or 
development(s)  you  propose  for 
funding. 

(1)  Drug-Related  Crime  Statistics.  (23 
Points)  You  will  receive  up  to  23  points 
for  this  factor  if  your  statistics  and 
explanation  of  need  establish  critical 
crime  problems  and  an  urgency  to 
address  these  problems  in  and  around 
your  development{s).  To  receive  the 
maximum  niunber  of  points,  you  must 
provide  statistics  for  both  the  premises 
of  your  development(s)  and  the  smallest 
geographic  area  siurounding  your 
development(s)  for  which  objective 
statistics  are  available  in  your 
conununity,  town,  or  city.  If  you  use 
statistics  from  institutions  (e.g.  hospitals 
or  schools),  the  institutions  must 
directly  serve  the  residents  of  the 
targeted  development(s).  If  the  statistics 
you  provide  do  not  indicate  a  critical 
need,  urgency  to  meet  this  need,  or  you 
dp  not  provide  statistics  that  document 


the  need  within  your  development(s)  or 
the  area  aroiuid  yoiu  development(s), 
you  will  not  receive  the  maximiun 
niunber  of  points.  If  you  do  not  submit 
the  letter  or  documentation  for  the 
"non-objective"  data,  indicated  in 
paragraph  2(a),  below,  you  will  also 
receive  fewer  points. 

The  statistics  and  information  you 
provide  must  include  the  following: 

(a)  "Objective  Crime  Data"  relevant  to 
the  target  area.  Such  data  should  consist 
of  verifiable  records  and  not  anecdotal 
reports.  Where  appropriate,  the  statistics 
should  be  reported  both  in  real  numbers 
and  as  an  annual  percentage  of  the 
residents  in  each  development  (e.g.,  20 
arrests  in  a  one-year  period  for 
distribution  of  heroin  in  a  development 
with  100  residents  reflects  a  20% 
occiurence  rate).  Such  data  may 
include: 

(i)  Police  records  or  other  verifiable 
information  from  records  on  the  types  or 
sources  of  drug  related  crime  in  the 
targeted  development  and  surroimding 
area; 

(ii)  The  number  of  lease  terminations 
or  evictions  for  drug-related  crime  at  the 
targeted  development;  and 

(lii)  The  number  of  emergency  room 
admissions  for  drug  use  or  that  result 
from  drug-related  crime.  Such 
information  may  be  obtained  from 
police  Departments  and/or  fire 
departments,  emergency  medical  service 
agencies  and  hospitals.  The  number  of 
police  calls  for  service  bom  your 
development  that  include  resident 
initiated  calls,  officer-initiated  calls, 
domestic  violence  calls,  drug 
distribution  complaints,  found  drug 
paraphernalia,  gang  activity,  graffiti  that 
reflects  drugs  or  gang-related  activity, 
vandalism,  drug  arrests,  and  abandoned 
vehicles. 

(iv)  To  the  extent  possible,  you  should 
obtain  statistics  on  Part  I  and  Part  II ' 
crimes,  as  defined  by  the  Uniform  Crime 
Reporting  (UCR)  System.  Part  1  crimes 
include:  criminal  homicide,  forcible 
rape,  robbery,  aggravated  assault  two 
(including  domestic  violence  through 
use  of  a  weapon  or  by  means  likely  to 
produce  death  or  great  bodily  harm), 
burglary-breaking  or  entering,  larceny- 
theft  (except  motor  vehicle  theft),  motor 
vehicle  theft,  and  arson.  Part  II  crimes 
include:  assaults,  forgery  and 
counterfeiting,  fraud,  embezzlement, 
vandalism,  weapons  (carrying  or 
possessing),  prostitution  and 
commercialized  vice,  sex  offenses 
(except  forcible  rape,  prostitution,  and 
commercialized  vice),  drug  abuse 
violations,  gambling,  offenses  against 
the  family  and  children,  driving  luider 
the  influence,  violation  of  liquor  laws, 
drunkenness,  disorderly  conduct, 
vagrancy,  all  other  offenses  related  to 


curfew  and  loitering  laws  and 
runawavs. 


For  PHAs,  such  data  should  include 
housing  authority  police  records  on  the 
types  and  sources  of  drug  related  crime 
"in  and  around"  developments  as 
reflected  in  crime  statistics  or  other 
supporting  data  from  Federal,  State, 
Tribal,  or  local  law  enforcement 
agencies. 

(b)  Other  Crime  Data.  If  you  are 
unable  to  attain  objective  crime 
statistics  as  mentioned  above,  you  may 
submit  other  supporting,  verifiable  data 
on  the  extent  of  drug-related  crime  in 
the  target  area.  If  you  submit  other 
relevant  information  in  place  of 
objective  data,  you  must  provide  the 
following  to  receive  the  maximum 
niunber  of  points: 

(i)  A  letter  or  supporting 
documentation  from  your  local  law 
enforcement  agency  or  another  relevant 
neighborhood  organization  explaining 
why  the  objective  data  mentioned  above 
is  not  available,  and 

(ii)  A  narrative  explanation  of  the 
reasons  why  objective  data  could  not  be 
obtained,  what  efforts  were  made  to 
obtain  it,  and  what  efforts  will  be  made 
(if  possible)  during  the  grant  period  to 
begin  obtaining  the  data.  Such  data  may 
include  the  following: 
— Surveys  of  residents  and  staff  in  the 
targeted  development  surveyed  on 
drug-related  crime  or  on-site  reviews 
to  determine  drug/crime  activity;  and 
government  or  scholarly  studies  or 
other  research  in  the  past  year  that 
analyze  drug-related  crime  activity  in 
your  targeted  development. 
— Vandalism  cost  at  your  targeted 
development,  to  include  elevator 
vandalism  (where  appropriate)  and 
other  vandalism  attributable  to  drug- 
related  crime. 
— Information  from  schools,  health 
service  providers,  residents  and 
Federal,  State,  local,  and  Tribal 
officials,  and  the  verifiable  opinions 
and  observations  of  individuals 
having  direct  knowledge  of  drug- 
related  crime,  and  the  nature  and 
frequency  of  these  problems  in  your 
development  proposed  for  assistance. 
(These  individuals  may  include 
Federal,  State,  Tribal,  and  local 
government  law  enforcement  officials, 
resident  or  community  leaders,  school 
officials,  community  medical  officials, 
substance  abuse,  treatment 
(dependency/remission)  or  counseling 
professionals,  or  other  social  service 
providers.) 
— The  school  dropout  rate  and  level  of 
absenteeism  for  youth  that  you  can 
relate  to  drug-related  crime. 
— To  the  extent  that  the  commimity's 
Consolidated  Plan  identifies  the  level 
of  the  drug  abuse  and  related  crime 
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problems  in  and  around  your  targeted 
development,  and  the  urgency  in 
meeting  the  need,  references  to  these 
documents  should  be  included  in 
your  response.  You  will  receive  more 
points  if  you  use  these  documents  to 
identify  need. 

(2)  Development  Need  Based  on  Prior 
Award.  (2  points)  If  you  have  not 
received  an  award  for  the 
development(s)  submitted  in  your  FY 
2001  apphcation  in  the  FY  1998, 1999, 
or  2000  competitions,  you  will  receive 
two  points.  U  you  submit  an  application 
with  multiple  developments  and  one  or 
more  developments  did  not  receive  an 
award  in  FY  1998, 1999,  or  2000,  you 
will  receive  one  point. 

Rating  Factor  3:  Soundness  of 
Approach— (Quality  of  the  Plan)  (35 
Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposed  work 
plan.  In  rating  this  factor,  HUD  will 
consider  the  impact  of  your  proposed 
activities  and  the  tangible  benefits  that 
can  be  attained  by  the  community  and 
by  the  target  population.  Your 
application  must  include  a  detailed 
narrative  describing  each  proposed 
activity  for  crime  reduction  and 
elimination  efforts  for  each 
development  proposed  for  assistance, 
the  amoimt  and  extent  of  resources 
conmiitted  to  each  activity  or  service 
proposed,  and  process  used  to  collect, 
maintain,  analyze  and  report  Part  I  and 
II  crimes  as  defined  by  the  Uniform 
Crime  Reporting  (UCR  System,  as  well 
as  police  workload  data. 

In  evaluating  this  factor,  HUD  will 
consider  the  following: 

(1)  (14  points)  Your  plan's  approach 
to  address  the  drug-related  crime 
problem  and  associated  problems  in  the 
development  proposed  for  funding,  the 
resources  allocated,  and  the  extent  to 
which  your  proposed  activities  are 
targeted  to  residents,  provide  for 
linkages  with  existing  community 
resources,  and  are  likely  to  have  long 
term  impacts  on  reducing  drug  use  and 
drug-related  crime  in  and  around  your 
targeted  development.  Also,  you  must 
include  the  rationale  for  the  proposed 
activities  and  methods  to  be  used  in 
developing  your  program  and  approach 
to  reducing  drug-related  crime  and  drug 
abuse.  If  you  propose  drug  prevention  or 
intervention  activities,  these  services 
must  constitute  a  continuing  and 
comprehensive  approach  to  deter  drug 
use  or  abuse  among  your  residents  and 
their  neighbors.  Your  proposal  must 
demonstrate  how  your  activities  work 
together  with  other  on-going  activities 
in  the  community  and  bow  these 
activities  rely  upon  each  other  to  form 


a  holistic  plan.  Your  plan  must  include 
the  following  items.  If  these  are  not 
included,  you  will  receive  fewer  points 
under  this  subfactor: 

(a)  An  explanation  of  how  any 
proposed  physical  improvements, 
services,  and  training  programs  will  be 
accessible  and  visitable  to  persons  with 
disabilities  and  a  statement  that  they 
will  meet  the  accessibility  requirements 
of  24  CFR  part  8,  Nondiscrimination 
Based  on  Handicap  in  Federally 
Assisted  Programs  and  Activities  of  the 
Department  of  Housing  and  Urban 
Development; 

(b)  A  discussion  of  how  any  drug 
education  services  that  you  propose  to 
undertake  directly  or  through  a 
subcontract  will  reflect  the  objectives  of 
your  program  plan; 

(c)  A  specific  explanation  of  how  you 
plan  to  incorporate  the  active 
participation  of  youth  in  planning 
prevention  programs  and  services 
targeted  to  their  needs:  and 

(d)  If  you  propose  drug  treatment 
activities,  you  must  provide  a  letter 
from  your  Single  State  Agency  (or  State 
license  provider  or  authority  with  drug 
program  coordination  responsibilities  in 
your  State)  that  states  that  your  program 
is  effectively  coordinating,  developing, 
and  implementing  drug  treatment 
programs  in  partnership  with  that 
entity. 

(2)  (10  points)  The  anticipated 
eAsctiveness  of  your  plan  and  proposed 
activities  in  reducing  or  eliminating 
drug-related  crime  problems 
immediately  and  over  an  extended 
period.  This  should  include  the 
following: 

(a)  A  description  of  established 
performance  goals  for  the  results  to  be 
achieved  during  the  period  of  your 
grant.  The  goals  must  be  objective, 
quantifiable,  and  measurable,  and  they 
must  be  outcome  or  result-oriented. 
Outcomes  include  accomplishments, 
results,  impact  and  the  ultimate  effects 
of  the  program  on  the  drug  or  crime 
problem  in  the  target/ development  area. 

(b)  An  explanation  of  how  your 
proposed  activities  enhance  and  are 
coordinated  with  on  going  or  proposed 
programs  sponsored  by  HUD,  such  as 
Neighborhood  Networks,  Campus  of 
Learners,  Operation  Safe  Home,  "One 
Strike  and  You're  Out",  Department  of 
Justice  Weed  and  Seed  efforts,  or  any 
other  prevention/intervention/treatment 
activities  in  your  community.  Explain 
the  specific  steps  you  will  take  to  share 
and  coordinate  information  on  solutions 
and  outcomes  with  other  law- 
enforcement  and  governmental 
agencies,  and  a  description  of  any 
written  agreements  in  place  or  that  will 


be  put  in  place  by  you  with  these 
entities. 

(3)  (3  points)  Evidence  and 
explanation  of  how  proposed  activities 
have  been  effective  in  similar 
circumstances  in  controlling  drug- 
related  crime.  If  you  are  proposing  new 
methods  for  which  there  is  limited 
knowledge  of  effectiveness,  you  should 
provide  the  basis  for  modifying  past 
practices  and  rationale  for  why  you 
believe  the  modification  will  j^eld  more 
effective  results. 

(4)  (3  points)  The  process  you  will  use 
to  maintain,  analyze,  and  report  Part  I 
and  n  crimes,  as  well  as  police 
workload  data.  Police  workload  data 
may  include,  but  are  not  limited  to:  all 
calls  for  service  by  residents  of  your 
development,  crime  pattern  over  a 
period  of  time  by  type  of  crime,  and 
plans  to  improve  data  collection  and 
reporting.  Your  proposed  analysis  of  the 
data  collected  must  include  a  method 
for  assessing  the  impact  of  activities  on 
the  collected  crime  statistics  throughout 
your  award  period.  The  results  of  your 
activities  and  the  effect  on  statistics  is 
of  much  greater  importance  than  the 
method  you  will  use  to  collect  such 
data,  so  you  should  pay  attention  to  the 
benchmarks  you  establish  for  measuring 
and  evaluating  your  performance, 
particularly  measuring  changes  in  crime 
rates  by  Part  I  and  Part  II  crime  data. 

(5)  (1  point  deducted  if  not  addressed) 
The  extent  to  which  your  program  to 
eliminate  crime  in  your  development  or 
neighborhood  will  expand  fair  housing 
choice  and  will  affirmatively  further  fair 
housing.  Provide  a  brief  statement 
outlining  the  benchmarks  you  will  use 
to  measure  your  success  in  affirmatively 
furthering  fair  housing  through  this 
program.  This  may  include  such  items 
as  making  physical  improvements 
accessible  to  persons  with  disabilities, 
lower  vacancy  and  tiimover  rates  and 
increased  new  applications  for  housing 
in  your  development  and  in  other  rental 
properties  in  your  neighborhood,  new 
businesses  and  other  community 
development  initiatives  in  your  area,  or 
increased  rates  of  homeownership  in 
your  conununity. 

(6)  (5  points)  Resident  Support.  The 
extent  to  which  you  have  sought  the 
support  of  residents  in  planning  and 
implementing  the  proposed  activities. 

(a)  You  must  provide  evidence  that 
you  actively  sought  comments, 
suggestions,  and  support  from  residents 
for  your  proposed  plan.  State  the  steps 
you  took  to  obtain  this  information  and 
support.  Demonstrate  that  you  made 
your  proposed  plan  available  and  that 
you  requested  comments  in  the 
language(s)  of  the  tenants  residing  in 
your  development(s). 
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I   (b)  Describe  and  provide  written 
documentation  of  these  comments, 
Suggestions,  and  support.  HUD  needs 
clear  evidence  that  the  residents  agree 
with,  support,  and  will  work  with  your 
proposed  program.  If  applicable,  you 
must  explain  why  you  do  not  have 
Written  documentation  of  such  support 
Or  did  not  receive  any  comments  or 
•uegestions. 

(c)  Describe  how  residents  will  be 
involved  in  implementing  your 
program.  If  involvement  would  be 
minimal  or  not  appropriate,  please  state 
ind  explain  why. 

Rating  Factor  4:  Leveraging  Conununity 
Resources  (10  Points) 

I  To  receive  points  imder  this  rating 
factor,  you  must  provide  evidence  of  the 
level  and  type  of  participation  and 
support  by  the  local  govenmient  or  law 
enforcement  agency  for  your  proposed 
activities.  This  should  include  the  level 
of  assistance  received  from  local 
government,  community  organizations, 
and/or  law  enforcement  agencies.  If  a 
community  organization  is  providing 
you  with  staff  or  supporting  services, 
you  must  include  a  letter  from  each 
organization  providing  staff  or  support 
in  order  to  receive  maximum  points. 
Each  letter  must  specify  what  type  of 
participation  or  contributions  the 
organization  will  make  to  your  program. 
Such  letters  must  be  from  businesses, 
non-profit  or  public  agencies  within 
your  unit  of  general  local  government 
(i.e.  county,  town,  city)  or  incorporated 
resident  organizations.  Letters  stating 
general  support  or  from  people  or 
organizations  not  in  and  around  your 
development  are  not  relevant  and  you 
should  not  include  them  in  your 
application. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinate  your  activities 
with  otber  known  organizations, 
participate  or  promote  participation  in 
your  commimity's  Consolidated 
Planning  process,  and  are  working 
towards  addressing  a  need  in  a  holistic 
and  comprehensive  maimer  through 
linkages  with  other  activities  in  the 
conmiunity. 

Lin  evaluating  this  factor,  HUD  will 
nsider  your  prior  efforts  and  futxire 
plans  to  coordinate  with  other  local 
agencies  and  organizations  as  follows: 
(1)  (3  points)  Describe  past  efforts  to 
c»ordinate  your  proposed  activities  with 
those  of  other  groups  or  organizations 
prior  to  submission  of  your  application 
in  order  to  best  complement,  support, 
and  coordinate  all  known  activities. 
Explain  what  specific  steps  you  will 


take  to  share  information  on  solutions 
and  outcomes  with  others.  Please 
describe  any  written  agreements  or 
memoranda  of  understanding  that  are  or 
will  be  in  place  after  award. 

(2)  (6  points)  Explain  what  specific 
steps  you  have  taken  or  will  take  to 
develop  linkages  or  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes,  or  other 
mechanisms.  Explain  your  past  efforts 
or  planned  efforts  for  involvement  with 
such  programs  or  other  HUD-funded 
projects/activities  outside  the  scope  of 
those  covered  by  the  Consolidated  Plan; 
and/or  other  Federal,  State,  or  locally 
funded  activities,  including  those 
proposed  or  on-going  in  the  community. 

(3)  (1  point)  Eixplain  specific  steps 
you  have  taken  or  will  take  to  become 
active  in  your  community's 
Consolidated  Planning  process 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  established  to 
identify  and  address  a  need/problem 
that  is  related  to  the  activities  you 
propose. 

VI.  Application  Submission 
Requirements 

(A)  There  is  no  limit  to  the  number  of 
developments  per  application.  However, 
all  developments  in  one  application 
must  be  eligible  and  located  in  the  same 
Field  Office  jurisdiction.  You  must 
demonstrate  in  Rating  Factor  3 
"Soundness  of  Approach — (Quality  of 
the  Plan)"  that  your  program  will  be 
feasible  to  implement  among  all 
proposed  developments.  In  addition, 
you  must  provide  pertinent  information 
for  each  Rating  Factor  for  each  proposed 
development. 

(B)  Your  application  must  contain  the 
items  listed  in  this  Section  VI(B).  These 
items  include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  tiie  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  letters,  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA:  The  items  are  as 
follows: 

Standard  Forms 

— Standard  Form  for  Application  for 
Federal  Assistance  (SF-424)  (which 
includes  civil  rights/fair  housing 
certification); 

— Federal  Assistance  Funding  Matrix 
and  Certifications  (HUD-424M); 


— Standard  Form  for  Budget 
Information — Non-Construction 
Programs  (SF  424A); 

— Standard  Form  for  Assurances — Non- 
Construction  Programs  {SF-424B); 

— ^Drug  Free  Workplace  Certification 
(HUD-50070); 

— Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD-50071) 
and  if  engaged  in  lobbying,  the 
Disclosure  Form  Regarding  Lobb)ring 
(SF-LLL): 

— Applicant/Recipient  Disclosure/ 
Update  Report  Form  (HUD-2880); 

— Acknowledgment  of  Application 
Receipt  (HUD-2993) 

Other  Application  Items 

(1)  Application  Cover  Letter  that 
outlines  and  explains  the  application 
structure;  includes  the  name  of  a  contact 
fmrson  and  a  number  where  he/she  can 
be  reached,  and  provides  any  other 
information  you  feel  would  assist  HUD 
in  reviewing  your  application. 

(2)  Applicant  Data  Input  Form. 

(3)  Abstract  of  Proposed  Program, 
consisting  of  one  paragraph  which 
summarizes  your  proposed  program. 

(4)  Rating  Factor  1  Narrative.  A 
narrative,  not  to  exceed  five  pages, 
which  includes  a  discussion  of  your 
organization's  financial  capacity,  staff 
resources,  and  prior  experience  that  will 
enable  you  to  effectively  administer  a 
grant  and  meet  reporting  requirements. 

(5)  Rating  Factor  2  Narrative  and 
Statistics.  The  narrative  and  data  must 
describe  critical  level  of  need  for  your 
proposed  activities  and  a  justification 
for  the  urgency  of  meeting  the  need  in 
your  development(s)  and  the  area 
aroimd  your  development(s).  The 
description  must  indicate  the  extent  and 
nature  of  drug-related  crime. 

(a)  "Objective  Crime  Data"  (i.e. 
statistics  and  other  information) 
relevant  to  the  target  area,  or 

(b)  Other  supporting,  verifiable  data 
on  the  extent  of  drug-related  crime  in 
the  target  area.  If  you  submit  other 
relevant  information  in  place  of 
objective  data,  you  must  also  provide 
the  follovdng: 

(i)  A  letter  or  supporting 
documentation  from  your  local  law 
enforcement  agency  or  another  relevant 
neighborhood  organization  explaining 
why  objective  data  are  not  available, 
and 

(ii)  A  narrative  explanation  of  the 
reasons  why  objective  data  could  not  be 
obtained,  what  efforts  were  made  to 
obtain  them,  and  what  efforts  will  be 
made  (if  possible)  during  the  grant 
period  to  begin  obtaining  the  data. 

(6)  Rating  Factor  3  Narrative.  A 
narrative  describing  your  plan's 
approach  to  address  the  drug-refated 
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crime  problem  and  associated  problems 
in  the  development  proposed  for 
funding.  The  narrative  must  include: 

(a)  An  explanation  of  the  anticipated 
effectiveness  of  your  plan  and  proposed 
activities  in  reducing  or  eliminating 
drug-related  crime  problems 
immediately  and  over  an  extended 
period. 

(b)  Evidence  and  explanation  of  how 
proposed  activities  have  been  effective 
in  similar  ciraim.stances  in  controlling 
drug-related  crime. 

(c)  A  description  of  the  process  you 
will  use  to  maintain,  analyze,  and  report 
Part  I  and  II  crimes,  as  well  as  police 
workload  data. 

(d)  An  explanation  of  the  extent  to 
which  your  program  to  eliminate  crime 
in  your  development  or  neighborhood 
will  expand  fair  housing  choice  and  will 
affirmatively  further  fail  housing. 

(e)  Evidence  that  you  actively  sought 
comments,  suggestions,  and  support 
from  residents  for  your  proposed  plan. 
Provide  written  documentation  of  these 
comments,  suggestions,  and  support.  If 
applicable,  you  must  explain  why  you 
do  not  have  written  documentation  of 
such  support  or  did  not  receive  any 
comments  or  suggestions.  E>escribe  how 
residents  will  be  involved  in 
implementing  your  program. 

(f)  Drug  Treatment  Program 
Certification  (if  applicable). 

(7)  Rating  Factor  4  Nanntive  and 
Letters.  The  narrative  and  letters  must 
provide  evidence  of  the  specific  type  of 
participation,  assistance,  or  other 
support  received  from  local  government, 
community  organizations,  and/or  law 
enforcement  agencies  for  your  proposed 
activities.  If  a  community  organization 
is  providing  you  with  staff  or  supporting 
services,  you  must  include  a  letter  from 
each  organization  providing  staff  or 
support. 

(8)  Rating  Factor  5  Narrative.  The 
narrative  must  describe  your  past  efforts 
to  coordinate  your  proposed  activities 
with  those  of  other  groups  or 
organizations  prior  to  submission  of 
your  application.  The  narrative  must 
include; 

(a)  An  explanation  of  the  specific 
steps  you  have  taken  or  will  take  to 
develop  linkages  or  coordinate 
comprehensive  solutions  through 
meetings,  information  networks, 
planning  processes,  or  other 
mechanisms.  Explain  your  past  efforts 
or  planned  efforts  for  involvement  with 
relevant  conunimity  activities. 

(b)  An  explanation  of  the  specific 
steps  you  have  taken  or  will  take  to 
become  active  in  your  commimity's 
Consolidated  Planning  process. 


Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

VnL  Environniental  Requirements 

It  is  anticipated  that  most  activities 
under  this  program  are  categorically 
excluded  from  NEPA  and  related 
environmental  authorities  imder  24  CFR 
50.19(b)(3).  (4),  (12),  or  (13).  If  grant 
funds  will  be  used  to  cover  the  cost  of 
any  activities  which  are  not  exempted 
from  environmental  review 
requirements — such  as  acquisition, 
leasing,  construction,  or  building 
rehabilitation,  HUD  will  perform  an 
environmental  review  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
grant  award. 

DL  Authority 

This  program  is  authorized  under 
Chapter  2,  subtitie  C,  tiUe  V  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C. 
11901  et.  seq.),  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990  (Pub.L.  102-550)  and 
section  161  of  the  Housing  and 
Community  Development  Act  of  1992, 
(Pub.L.  102-550),  and  further  amended 
by  TiUe  V,  Subtitie  F,  section  586  of  tiie 
Fiscal  Year  1999  HUD  Appropriations 
Act  (Pub.L.  105-276,  approved  October 
21, 1998).  The  regiJations  for  the 
program  are  found  in  24  CFR  part  761, 
Drug  Elimination  Programs. 

Appendix  A— HUD  Field  Office  List  for 
Muhifiunily  Housing 

Alabama 

Multifomily  Housing  Program  Center,  HUD — 
Birmingham  Office.  600  Beacon  Parkway 
West,  Rm.  300.  Binningham.  AL  35209- 
3144,  OFC  Phone:  (205)  290-7611.  FAX: 

(205)  290-7632 

Alaska 

Multifomily  Housing  Hub.  HUD  Seattle 
Office.  909  First  Avenue,  Suite  190.  MS- 
OAHM,  Seattle.  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250.  FAX: 

(206)  220-5206 

Arizona 

Multifomily  Housing  Program  Center,  HUD 
Phoenix  Office,  400  North  Fifth  Street. 
Suite  1600.  Phoenix.  AZ  85004-2361.  OFC 
Phone:  (602)  379-4434.  FAX:  (602)  379- 
3985 

Arkansas 

Multifamily  Housing  Program  Center,  HUD 
Little  Rock  Office,  425  West  Capitol 
Avenue  «900,  Little  Rock.  AR  72201-3488, 
OFC  Phone:  (501)  324-5401,  FAX:  (501) 
324-6142 

California 

Multifamily  Housing  Hub.  HUD— San 
Francisco  Office,  450  Golden  Gate  Avenue, 


PO  Box  36003,  San  Francisco,  CA  94102- 
3448,  OFC  Phone:  (415)  436-6505,  FAX: 
(415)  436-8996 
Los  Angeles  Multifomily  Hub,  611  West 
Sixth  Street,  Suite  800,  Los  Angeles,  CA 
90017,  OFC  Phone:  (213)  894-8000  x  3634, 
Fax:  (213)  894-8255 

Colorado 

Multifamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  11th  Floor,  Denver, 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343.  FAX:  (303)  672-5153 

Connecticut 

Multifamily  Housing  Program  Center,  HUD — 
Hartford  Office.  One  Corporate  Center. 
19th  floor.  Hartford.  CT  06103-3220.  OFC 
Phone:  (860)  240-4800  Ext.  3068.  FAX: 
(860)  240-4850 

Delaware 

Multifamily  Housing  Hub.  HUD  Philadelphia 
Office.  The  Wanamaker  Building.  100  Penn 
Square,  East,  Philadelphia,  PA  19107- 
3380,  OFC  Phone:  (215)  656-0609  Ext. 
3533.  FAX:  (215) 656-3427 

District  of  Columbia 

Multifamily  Housing  Program  Center,  HUD 
Washington,  DC  Office,  Suite  300,  820  First 
Street,  0,  Washington.  DC  20012-4205, 
OFC  Phone:  (202)  275-9200,  FAX:  (202) 
275-9212 

Florida 

Multifemily  Housing  Hub,  HUD— 
lacksonville  Office.  301  West  Bay  Street, 
Suite  2200,  )acksonville,  FL  32202-5121, 
OFC  Phone:  (904)  232-1777  x2144.  FAX: 
(904) 232-2731 

Georgia 

Multifamily  Housing  Hub.  HUD— Atlanta 
Office,  Five  Points  Plaza  Building,  40 
Marietta  Street,  SW,  Atlanta,  Georgia 
30303-2806,  OFC  Phone:  (404)  331-4976, 
FAX:  (404)  331-4028 

Hawaii 

Multifamily  Housing  Program  Center,  HUD 
Honolulu  Office,  7  Waterfront  Pla?a,  500 
Ala  Moana  Blvd.  #500.  Honolulu.  HI 
96813-4918.  OFC  Phone:  (808)  522-8185 
Ext.  244.  FAX:  (808)  522-8194 

Idaho 

Multifamily  Housing  Hub.  HUD  Seattle 
Office,  909  First  Avenue.  Suite  190.  MS- 
OAHM.  Seattle.  WA  98104-1000.  OFC 
Phone:  (206)  220-5228  ext.  3250.  FAX: 
t206)  22O-5206 

Illinois 

Multifamily  Housing  Hub,  HUD — Chicago 
Office,  Ralph  Metcalfe  Federal  Building,  77 
West  )ackson  Boulevard,  Chicago,  IL 
60604-3507,  OFC  Phone:  (312)  353-6236 
Ext.  2202.  FAX:  (312)  886-2729 

Indiana 

Multifamily  Housing  Program  Center.  HUD 
Indianapolis  Office,  151  North  Delaware 
Street,  Suite  1200.  Indianapolis.  IN  46204- 
2526.  OFC  Phone:  (317)  226-6303.  FAX: 
(317)  226-7308 

Iowa 

Multifamily  Housing  Program  Center.  HUD 
Des  Moines  Office.  210  Walnut  Street. 
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Room  239,  Des  Moines.  lA  50309-2155, 
OFC  Phone:  (515)  284-^736.  FAX:  (515) 
I   284-4743 

Kansas 

Multifamily  Housing  Hub,  HUD  Kansas  City 
Office,  400  State  Avenue,  Room  200, 
Kansas  City,  KS  66101-2406.  OFC  Phone: 
(913)  551-6844.  FAX:  (913)  551-5469 

Kentucky 

Multifamily  Housing  Program  Center,  HUD — 
Louisville  Office,  601  West  Broadway.  PO 
Box  1044.  Louisville.  KY  40201-1044.  OFC 
Phone:  (502)  582-6124.  FAX:  (502)  582- 
6547 

iouisiana 

Multifamily  Housing  Program  Center,  HUD 
New  Orleans  Office,  Hde  Boggs  Bldg. — 501 
Magazine  Street,  9th  Floor,  New  Orleans, 
LA  70130-3099,  OFC  Phone:  (504)  589- 
7236,  FAX:  (504)  589-6834 

Kaine 
ultifamily  Housing  Program  Center,  HUD — 
Manchester  Office,  Norris  Cotton  Federal 
Bldg..  275  Chestnut  Street,  Manchester,  NH 
03101-2487,  OFC  Phone:  (603)  666-7684, 
FAX:  (603)  666-7697 

l^Iaryland 

Multifamily  Housing  Hub,  HUD  Baltimore 
Office,  5th  Floor,  10  South  Howard  Street, 
Baltimore.  MD  21201-2505,  OFC  Phone: 
(410)  962-2520  Ext.  3474,  FAX:  (410)  962- 
1849 

Massachusetts 

Multifamily  Housing  Hub.  HUD — ^Boston 
Office,  O'Neil  Federal  Building.  10 
Causeway  Street,  Rm.  375,  Boston,  MA 
02222-1092,  OFC  Phone:  (617)  565-5162. 
FAX:  (617)  565-6557 

Michigan 

Sdultifamily  Housing  Hub,  HUD  Detroit 
Office,  477  Michigan  Avenue,  Detroit.  MI 
48226-2592,  OFC  Phone:  (313)  226-7900, 
FAX:  (313)  226-5611 

tjlultifamily  Housing  Program  Center,  HUD 
Grand  Rapids,  Trade  Center  Building,  50 
Louis  Street,  NW..  Grand  Rapids,  MI 
49503-2648,  OFC  Phone:  (616)  456-2100, 
FAX:  (616)  456-2191 

Minnesota 

Multifamily  Housing  Hub,  HUD  Minneapolis 
Office,  220  Second  Street,  South, 
Minneapolis,  MN  55401-2195,  OFC  Phone: 

i  (612)  370-3051  Ext.  0,  FAX:  (612)  370- 

13090 

Mississippi 

Multifamily  Housing  Program  Center,  HUD 
)ackson  Office — McCoy,  Federal  Building, 
100  W.  Capitol  Street.  Room  910,  )ackson, 
MS  39269-1096,  OFC  Phone:  (601)  965- 
4738,  FAX:  (601)  965-4773 

Missouri 

Multifamily  Housing  Hub.  HUD  Kansas  City 
Office.  400  State  Avenue.  Room  200, 
Kansas  City,  KS  66101-2406,  OFC  Phone: 
(913)  551-6844.  FAX:  (913)  551-5469 

;  Multifamily  Housing  Program  Center,  HUD 
■St.  Louis  Office,  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street— Third  Floor, 
St.  Louis,  MO  63103-2836.  OFC  Phone: 
(314)  539-6382.  FAX:  (314)  539-6356 


Montana 

Multifamily  Housing  Hub.  HUD  Denver 
Office.  633  17th  Street,  14th  Floor,  Denver. 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343.  FAX:  (303)  672-5153 

Nebraska 

Multifamily  Housing  Program  Center.  HUD 
Omaha  Office,  10909  Mill  Valley  Road, 
Suite  100,  Omaha,  NE  68154-3955.  OFC 
Phone:  (402)  492-3113,  FAX:  (402)  492- 
3184 

Nevada 

Multifamily  Housing  Program  Center,  HUD 
Las  Vegas  Office,  333  N.  Rancho  Drive — 
Atrium  Bldg.  Suite  700,  Las  Vegas.  NV 
89106-3714,  OFC  Phone:  (702)  388-6525, 
FAX:  (702)  388-6244 

New  Hampshire 

Multifamily  Housing  Program  Center,  HUD — 
Manchester  Office,  Norris  Cotton  Federal 
Bldg.,  275  Chestnut  Street.  Manchester.  NH 
03101-2487,  OFC  Phone:  (603)  666-7684. 
FAX:  (603)  666-7697 

New  )ersey 

Multifamily  Housing  Program  Center,  HUD — 
Newark  Office— 13th  Floor,  One  Newark 
Center,  Newark.  N)  07102-5260.  OFC 
Phone:  (973)  622-7900  Ext.  3400,  FAX: 
(973)  645-2271. 

New  Mexico 

Multifamily  Housing  Hub,  HUD  Ft.  Worth 
Office.  801  Cherry  Street,  PO  Box  2905.  Ft. 
Worth.  TX  76102-2905,  OFC  Phone:  (817) 
978-5764,  FAX:  (817)  978-5520 

New  York 

Multifamily  Housing  Hub,  HUD— New  York 
Office,  26  Federal  Plaza— Room  3214,  New 
York,  NY  10278-0068,  OFC  Phone:  (212) 
264-0777  Ext.  3713,  FAX:  (212)  264-1277 

Multifamily  Housing  Hub,  HUD— Buffalo 
Office.  Lafayette  Court.  5th  Floor.  465  Main 
Street.  Buffalo,  NY  14203-1780,  OFC 
Phone:  (716)  551-5755  Ext.  5506,  FAX: 
(716) 551-3252 

North  Carolina 

Multifamily  Housing  Hub.  HUD  Greensboro 
Office— Koger  Building,  2306  West 
Meadowview  Road,  Greensboro,  NC  27407, 
OFC  Phone:  (336)  547-4034.  FAX:  (336) 
547-4121 

North  Dakota 

Multifamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  14th  Floor,  Denver, 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

Ohio 

Multifamily  Housing  Hub.  HUD  Colimibus 
Office.  200  North  High  Street,  Columbus, 
OH  43215-2499,  OFC  Phone:  (614)  469- 
5737.  Ext.  8111  FAX: 
(614)  469-2432 

Multifamily  Housing  Program  Center,  HUD 
Cincinnati  Office.  525  Vine  Street,  Suite 
700,  Cincinnati,  OH,  45202-3188,  OFC 
Phone:  (513)  684-2350.  FAX:  (513)  684- 
6224 

Multifamily  Housing  Program  Center,  HUD 
Cleveland  Office,  1350  Euclid  Avenue, 
Suite  500,  Cleveland.  OH  44115-1815. 
OFC  Phone:  (216)  522-4058  Ext.  7000. 
FAX:  (216)  522-4067 


Oklahoma 

Multifamily  Housing  Program  Center.  HUD 
Oklahoma  City  Office,  500  W.  Main  Street, 
Suite  400,  Oklahoma  City.  OK  73102-2233. 
OFC  Phone:  (405)  553-7410.  FAX:  (405) 
553-7406 

Oregon 

Multifamily  Housing  Hub,  HUD  Seattle 
Office,  909  First  Avenue,  Suite  190,  MS- 
OAHM,  Seattle.  WA  98104-1000.  OFC 
Phone:  (206)  220-5228  Ext.  3250.  FAX: 
(206)  220-5206 

Pennsylvania 

Multifamily  Housing  Hub,  HUD  Philadelphia 
Office,  The  Wanamaker  Building,  100  Penn 
Square,  East,  Philadelphia,  PA  19107- 
3380,  OFC  Phone:  (215)  656-0609  Ext. 
3533,  FAX:  (215)  656-3427 

Multifamily  Housing  Program  Center,  HUD 
Pittsburgh  Office,  339  Sixth  Avenue — Sixth 
Floor,  Pittsburgh,  PA  15222-2515,  OFC 
Phone:  (412)  644-6639,  FAX:  (412)  644- 
5872 

Puerto  Rico 

Multifamily  Housing  Program  Center,  HUD 
Caribbean  Office,  171  Carlos  E.  Chardon 
Avenue,  San  )uan.  PR  00918-0903.  OFC 
Phone:  (787)  766-5401.  FAX:  (787)  766- 
5522 

Rhode  Island 

Multifamily  Housing  Program  Center,  HUD — 
Providence  Office,  10  Weybosset  Street, 
Sixth  Floor,  Providence,  RI  02903-2808. 
OFC  Phone:  (401)  526-5230,  FAX:  (401) 
528-5097 

South  Carolina 

Multifamily  Housing  Program  Center,  HUD 
Columbia  Office,  1835,  Assembly  Street. 
Columbia,  SC  29201-2480,  OFC  Phone: 
(803)  765-5162.  FAX:  (803)  253-3043 

South  Dakota 

Multifamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  14th  Floor,  Denver. 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343.  FAX:  (303)  672-5153 

Tennessee 

Multifamily  Housing  Program  Center,  HUD — 
Knoxville  Office,  710  Locust  Street,  SW. 
Knoxville,  TN  37902-2526,  OFC  Phone: 
(423)  545-4411,  FAX:  (423)  545-4578 

Multifamily  Housing  Program  Center,  HUD — 
Nashville  Office,  251  Cumberland  Bend 
Drive,  Suite  200,  Nashville.  TN  37228- 
1803,  OFC  Phone:  (615)  736-5748,  FAX: 
(615)  736-2018 

Texas 

Multifamily  Housing  Hub,  HUD  Ft.  Worth 
Office,  801  Cherry  Street,  PO  Box  2905,  Ft. 
Worth.  TX  76102-2905.  OFC  Phone:  (817) 
978-5764.  FAX:  (817)  978-5520 

Multifamily  Housing  Program  Center,  HUD 
Houston  Office,  2211  Norfolk,  #200, 
Houston,  TX  77098-4096,  OFC  Phone: 
(713)  313-2274  Ext.  7015,  FAX:  (713)  313- 
2319 

Multifamily  Housing  Program  Center,  HUD 
San  Antonio  Office,  800  Dolorosa,  San 
Antonio,  TX  78207-4563,  OFC  Phone: 
(210)  475-6831,  FAX:  (210)  472-6897 
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Utah 

Multifemily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street.  14th  Floor,  Denver, 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

Vermont 

Multifemily  Housing  Program  Center,  HUD — 
Manchester  Office.  Norris  Cotton  Federal 
Bldg.  275  Chestnut  Street,  Manchester,  NH 
03101-2487,  OFC  Phone:  (603)  666-7684, 
FAX:  (603)  666-7697 

Virginia 

Multifamily  Housing  Hub,  HUD  Richmond 
Office,  3600  West  Broad  Street,  Richmond, 
VA  23230-4920,  OFC  Phone:  (804)  278- 
4500  Ext  3146,  FAX:  (804)  278-4613 


Washington 

Multifamily  Housing  Hub,  HUD  Seattle 
Office,  909  First  Avenue,  Suite  190,  MS- 
OAHM,  Seattle.  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 
(206)  220-5206 

West  Virginia 

Multifamily  Housing  Program  Center,  HUD — 
Charleston  Office,  405  Capitol  Street,  Suite 
708,  Charleston,  WV  25301-1795,  OFC 
Phone:  (304)  347-7000  Ext.  103,  FAX: 
(304)  347-7050 

Wisconsin 

Multifamily  Housing  Program  Center,  HUD 
Milwaukee  Office,  310  West  Wisconsin 
Avenue,  Room  1380,  Milwaukee,  WI  . 


53203-2289,  OFC  Phone:  (414)  297-3214 
Ext.  8662,  FAX:  (414)  297-3204 

Wyoming 

Multifamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  14th  Floor,  Denver, 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

Appendix  B 

The  non-standard  forms,  which  follow,  are 
required  for  your  Multifemily  Housing  Drug 
Elimination  Program  application. 
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FY  2001  MULTIFABIILY  HOUSING 
DRUG  ELIBnNATION  GRANT  PROGRAM 
APPLICANT  DATA  INPUT  FORM 


U^.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


Owner  (Funds  Recipient)  Name_ 
Address 


City. 


State 


Zip 


Phone  (Include  Area  Code) 


Grant  Contact  Person  (Name) 
nione  (Include  Area  Code) 
E-mail  address 


List  the  specific  development(s)  targeted  for  assistance  under  this  grant.  Use  additional  sheets  as  needed. 


Development  Name . 
Address 


City 


State 


Zip 


FHA/Project  Number 


Project  Type  (e.g.,  236). 


Sec.8  Number. 
No.  of  Units 


Location  (Urban,  suburban,  or  rural) 
Senators  1.    


Congressional  Representative(s)  Name(s)  1 . 

2. 


District(s)  I . 
2. 


DETAILED  DESCRIPTION  OF  BUDGET 


Budget  Line  Item 
I   Number 


9140 


9150 


Activities 


Support  for  Tenant  Patrols 


Physical  Improvements  to  enhance  security 


Programs  to  reduce  the  use  of  illegal  drugs 


Funds  Requested 


9160 

Drug  Prevention 

$ 

9170 

Drug  Intervention 

$ 

9180 

Drug  Treatment 

$ 

Total  Amount  Requested 

S 

HUD  Official  Use  Only:  TOTAL  FUNDS  APPROVED: 

s 
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CERTIFICATION  OF  DRUG  TREATMENT 
PROGRAM  (SINGLE  STATE  AGENCY  OR 
LOCAL  TRIBAL  COBOflSSION) 


U.S.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


Applicable  only  if  applying  for  Treatment  Activities. 

The  administrator/director  or  designee  for  the  single  state  agency  or  tribal  commission  hereby 
certifies: 

The  proposal  drug  treatment  activity  is  approjwiate  and  consistent  with  the  State  plan;  and  that 
the  service(s)  meets  all  Federal,  State,  Tribal  and  local  government  medical  licensing,  training, 
bonding,  and  certification  requirements; 

The  applicant  has  notified  and  consulted  with  the  relevant  single  state  agency  or  authority  with 
drug  coordination  responsibilities  concerning  its  £q)plication;  and 

The  administrator/director  or  designee  understands  that  the  application  deadline  date  is  on  or 
before ,  2001, P.M.,  local  time. 


State  or  local  agency  Administrator/Director/Designee 


Signed  this 


day  of. 


Administrator/Director/Designee  (Print  Name  and  Title) 


_,2001 


Name 


Title 


Signature 


G  Check  if  comments  by  residents  are  attached. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


ECONOMIC  DEVELOPMENT 
INITIATIVE  (EDI) 


Billing  Code  4310-32-C 
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FUNDING  AVAILABILmr  FOR  THE 
ECONOMIC  DEVELOPMENT 
INITIATIVE  (EDI) 

Program  Overview 

Purpose  of  the  Program.  EDI  funds  are 
used  to  enhance  the  security  of  a  loan 
guaranteed  by  HUD  under  Section  108 
of  the  Act  (as  defined  in  Section 
in(A)(l]  below)  for  the  same  project,  or 
to  improve  the  viability  of  the  project 
financed  with  the  Section  108- 
guaranteed  loan.  HUD  intends  to  make 
available  $10,728,155  in  EDI  funds  in 
FY  2001  to  stimulate  economic 
development  by  local  governments  and 
private  sector  parties.  HUD  desires  to 
see  EDI  and  Section  108  funds  used  to 
finance  projects  and  activities  that  will 
provide  near-term  results  and 
demonstrable  economic  benefits,  such 
as  job  creation  and  increases  in  the  local 
tax  base.  An  EDI  grant  must  be  used  in 
conjimction  with  a  new  Section  108 
guaranteed  loan  commitment.  In  FY 
2001,  HUD  seeks  to  increase  economic 
development  opportunity  for  those  areas 
of  the  country  having  the  greatest 
distress. 

Available  Funds.  Although  no  new 
funds  were  appropriated  for  the  EDI 
program  in  FY  2001,  $10,728,155  from 
the  past  two  fiscal  years  is  unobligated 
and  therefore  HUD  proposes  to  make 
these  funds  available  for  EDI  grants  in 
FY  2001.  This  amount  includes 
$3,710,000  from  the  Conununity 
Empowerment  Fund  (CEF)  Pilot.  A 
notice  annoimcing  this  pilot  program 
was  published  in  the  Federal  Register 
on  June  30,  2000.  On  reconsideration, 
HUD  has  decided  not  to  proceed  with 
this  pilot  program.  Please  note  that 
there  is  no  separate  category  for  regional 
economic  development  applications, 
unlike  last  year's  SuperNOFA,  in  this 
year's  competition.  The  maximiun  EDI 
grant  awards  will  be  in  the  amount  of 
$1  million. 

Eligible  Applicants.  Any  public  entity 
eligible  to  apply  for  and  receive  loan 
guarantee  assistance  under  24  CFR  part 
570,  subpart  M.  Urban  counties,  as 
defined  in  24  CFR  570.3  and  570.307, 
may  apply  for  funding,  but  units  of 
general  local  government  which 
participate  in  the  Urban  County  may  not 
submit  an  application  independent  of 
the  Urban  County.  (See  Section  III(B) 
below  for  additional  information 
regarding  eligible  applicants.) 

Application  Deadline.  July  6,  2001. 

Additional  Information 

If  you  are  interested  in  Applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 


I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Please  submit 
yoiu:  completed  applications  (one 
original  and  three  copies)  on  or  before 
12:00  midnight,  Eastern  time,  on  July  6, 
2001,  to  the  addresses  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  ai^lication 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
To  HUD  Headquarters:  The  completed 
application  (an  original  and  two  copies) 
should  be  submitted  by  mail  or  hand 
delivery  to:  Processing  and  Control 
Unit,  Room  7251,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
DC  20410,  Attention:  EDI  Grant. 

To  the  Appropriate  CPD  Field  Office: 
At  the  same  time  the  EDI  application 
and  copies  are  submitted  to  HUD 
Headquarters,  an  additional  copy 
should  be  submitted  to  the  Commimity 
Planning  and  Development  Division  of 
the  appropriate  HUD  Field  Office  for  the 
applicant's  jurisdiction. 

When  submitting  the  application, 
please  refer  to  EDI,  and  include  the 
applicant's  name,  mailing  address 
(iacluding  zip  code)  and  telephone 
number  (including  area  code],  along 
Mrith  the  contact  person's  name  and 
phone  numbw. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  HUD's 
SuperNOFA  Information  line  toll  free  at 
1-800-HUD-8929.  When  requesting  the 
application  kit,  please  refer  to  EDI. 
Please  provide  the  applicant's  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code), 
along  with  the  contact  person's  name 
and  phone  niunber.  The  application  kit 
also  will  be  available  on  the  Internet 
through  the  HUD  web  site  at  http:// 
www.hud.gov/grants.  Persons  with 
hearing  or  speech  impairments  may  call 
the  Center's  TTY  number  at  1-800- 
HUD-2209  to  obtain  an  application  kit. 

For  Further  Infonhation  and 
Technical  Assistance.  Contact  Bill 
Seedyke  at  (202)  708-1686,  extension 
4445,  of  the  Office  of  Economic 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  7158,  Washington,  DC 
20410;  (this  is  not  a  toll-free  niunber). 
Persons  with  speech  or  hearing 
impairments  may  access  this  number 
via  TTY  by  calling  the  toll-fr«e  Federal 


Information  Relay  Service  at  1-800- 
877-8339. 

See  the  General  Section  of  this 
SuperNOFA  for  guidance  on  the 
provision  of  teclmical  assistance  for  EDI 
grants.  The  Section  108  Loan  Guarantee 
program  is  not  a  competitive  program 
and  therefore  is  not  subject  to  the 
provisions  of  the  HUD  Reform  Act 
pertaining  to  competitions.  HUD  staff 
will  be  available  to  provide  advice  and 
assistance  to  develop  Section  108  loan 
applications. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  leam  more  about 
the  program  and  preparation  of  the  EDI 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast, 

E lease  consult  the  HUD  web  site  at 
ttp://www.hud.gov/grant8. 

n.  Amowit  AUocated 

No  new  funds  were  appropriated  for 
the  EDI  program  under  the  FY  2001 
HUD  Appropriations  Act.  However. 
$10,728,155  in  funds  appropriated  ifor 
Fiscal  Years  1999  and  2000  remain 
unobligated  and  available  for  the  EDI 
program  for  FY  2001.  This  amount 
includes  $3,710,000  that  had  been  set 
aside  administratively  for  the 
Community  Empowerment  Fund  (CEF) 
Pilot.  A  notice  announcing  this  pilot 
program  was  published  in  the  Federal 
Re^ster  on  June  30,  2000  (65  FR  40836). 
On  reconsideration,  HUD  has  decided 
not  to  proceed  with  this  pilot  program. 
For  the  EDI  program,  if  any  additional 
funds  become  available  during  Fiscal 
Year  2001,  HUD  may  either  fund 
additional  applicants  in  accordance 
with  this  program  section  of  the 
SuperNOFA  or  may  add  these  funds  to 
any  future  EDI  competitions. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  EDI  funds 
are  used  to  enhance  the  security  of  a 
loan  guaranteed  by  HUD  imder  Section 
108  of  the  Act  (as  defined  in  Section 
111(A)(1)  below)  for  the  same  project,  or 
to  improve  the  viability  of  the  project 
financed  with  the  Section  108- 
guaranteed  loan.  An  EDI  grant  must  be 
used  in  conjunction  with  a  new  Section 
108  guaranteed  loan  commitment.  Both 
Section  108  loan  guarantee  proceeds 
and  EDI  grant  funds  are  initiaUy  made 
available  by  HUD  to  public  entities 
approved  for  assistance.  Such  public 
entities  may  re-loan  the  Section  108 
loan  proceeds  and  provide  EDI  funds  to 
a  business  or  other  entity  to  carry  out  an 
approved  economic  development 
project,  or  the  public  entity  may  carry 
out  the  eligible  project  itself,  as 
provided  in  the  approved  application. 
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In  either  case,  EDI  grant  funds  and  the 
108  proceeds  must  be  used  together  to 
support  the  same  eligible  project. 

(1)  Definitions.  Terms  used  in  this 
program  section  of  the  SuperNOFA  have 
the  meanings  given  in  24  CFR  part  570 
unless  otherwise  specified. 

Act  means  Title  I,  Housing  and 
Community  Development  Act  of  1974, 
as  amended  (42  U.S.C.  5301-et  seq.). 

Application  means  a  single  set  of 
documents  submitted  by  an  eligible 
applicant  for  EDI  grant  funds,  in 
accordance  with  the  provisions  of  this 
program  section  of  the  SuperNOFA  to 
nnuice  an  economic  development 
project.  An  EDI  application  must  be 
accompanied  by  a  Section  108  loan 
guarantee  request,  which  may  omsist  of 
either  a  brief  simmiary  of  the  proposed 
use  of  108  funds,  or  a  full  application, 
which  may  either  be  submitted  at  the 
same  time  as  the  EDI  application  or  be 
provided  within  60  days  of  EDI  grant 
award,  as  more  fully  explained  in 
Section  IV(C)  of  this  program  section. 
Note  that  the  Section  108  application 
must  be  submitted  to  the  appropriate 
HUD  field  office  concurrently  with  its 
submission  to  Headquarters. 

CDBG  funds  means  those  funds 
collectively  so  defined  at  24  CFR  570.3, 
including  grant  funds  received  piirsuant 
to  section  108(q)  of  the  Act  and  this 
program  section  of  the  SuperNOFA. 

Economic  Development  Initiative 
(EDI)  means  the  competitive  award  of 
economic  development  grant  assistance 
nader  section  108(q)  of  the  Act,  as 
authorized  by  Section  232  of  the 
Multi£amily  Hoiising  Property 
Disposition  Reform  Act  of  1994  (Pub.L 
103-233,  approved  April  11. 1994). 

Economic  development  project  means 
an  activity  or  activities  (including 
mixed  use  projects  with  housing 
components)  that  are  eligible  under  the 
Act  and  under  24  CFR  570.703,  and  that 
increase  economic  opportunity  for 
persons  of  low-  and  moderate-income, 
or  that  stimulate  or  retain  businesses  or 
jobs,  or  that  otherwise  lead  to  economic 
revitalization. 

Empowerment  Zone  or  Enterprise 
Coirununity  means  an  urban  area  so 
designated  by  the  Secretary  of  HUD 
pursuant  to  24  CFR  part  597  or  part  598, 
or  a  rural  area  so  designated  by  the 
Secretary  of  Agriculture  piusuant  to  7 
CFR  part  25,  subpart  B. 

Film  Commitment  means  either  a 
written  agreement  or  letter  of 
understanding  by  which  an  applicant 
and/w  its  partner: 

(1)  agrees  to  perform  an  activity 
specified  in  the  application,  and 
demonstrates  its  relationship  to  the 
proposed  EDI  project; 


(2)  specifies  the  amount  of  the 
commitment,  and  demonstrates  that  it 
has  the  financial  and  organizational 
capacity  to  deliver  the  resources 
necessary  to  successfully  complete  the 
activity;  if  the  committed  activity  is  to 
be  self-financed,  the  applicant's  partner 
must  evidence  its  financial  capacity 
through  a  corporate  or  personal 
financial  statemwit  or  other  appropriate 
means;  and 

(3)  irrevocably  commits  the  resources 
to  the  activity  either  through  cash  or  in- 
kind  services  or  contributions;  if  any 
portion  is  to  be  financed  through  a  grant 
or  loan  firom  another  public  or  private 
organization,  that  institution's  grant  or 
loan  commitment  must  be  firmly 
committed  as  well. 

Any  such  agreement  or  letter  of 
understanding  shall  be  understood  as 
being  contingent  upon  receipt  of  the  EDI 
grant. 

In  order  for  an  applicant's 
commitment  of  CDBG  funds  to  be 
counted  by  HUD,  a  resolution  from  the 
local  governing  body  (e.g.,  dty/borough 
coundl)  authorizing  the  amount  and 
p^mitted  use(s)  of  the  funds  must  be 
provided.  Each  agreement  or  letter  of 
commitment  must  include  the 
organization's  name  and  proposed  total 
level  of  commitment  and 
responsibilities  as  they  relate  to  the 
proposed  EDI  project.  The  commitment 
must  be  signed  by  an  official  of  the 
organization  legally  authorized  to  make 
commitments  on  behalf  of  the 
organization  and  have  an  effective  date 
not  earlier  than  the  publication  date  of 
theNOFA. 

Strategic  Plan  means  a  strategy 
developed  and  agreed  to  by  the 
nominating  local  govemment(s)  and 
State(s)  and  submitted  in  partial 
fulfillment  of  the  application 
requirements  for  an  Empowerment  Zone 
or  Enterprise  Community  designated 
pursuant  to  24  CFR  part  597  or  part  598. 

(2)  Background.  HUD  has  multiple 
programs  which  are  intended  to 
stimulate  and  promote  economic  and 
community  development.  Primary 
among  HUD's  resources  are  the 
Community  Development  Block  Grant 
(CDBG)  program  and  the  Section  108 
Loan  Giiarantee  program. 

(a)  The  CDBG  program  provides  grant 
funds  (approximately  $4.44  billion  in 
FY  2001)  by  formula  to  eligible  local 
governments  (either  directly  or  through 
States)  to  carry  out  conmiunity  and 
economic  development  activities.  The 
Section  108  Loan  Guarantee  program 
provides  local  governments  with  a 
source  of  financing  for  economic 
development,  public  facilities  and  other 
eligible  large  scale  physical 
development  projects.  HUD  is 


authorized  puisu^pt  to  Section  108  to 
guarantee  notes  issued  by  CDBG 
entitlement  communities,  and  non- 
entitlement  units  of  general  local 
government  eligible  to  receive  funds 
under  the  State  CDBG  program.  The 
Section  108  program  is  subject  to  the 
regulations  of  24  CFR  part  570 
applicable  to  the  CDBG  program,  as 
described  in  24  CFR  part  570,  subpart 
M.  EDI  grants  must  support  Section  108 
loan  guarantees  as  genmally  described 
in  this  program  section  of  the 
Superf«3FA. 
(b)  For  FY  2001,  the  Section  108 

firogram  is  authorized  at  $1.26  billion  in 
oan  guarantee  authority.  The  full  faith 
and  credit  of  the  United  States  will  be 
pledged  to  the  payment  of  all  guarantees 
made  under  Section  108.  Under  this 
program,  communities  (and  States,  if 
applicable)  pledge  their  continuing 
(3)BG  allocations  as  security  for  loans 
guaranteed  by  HUD.  The  Section  108 
program,  however,  does  not  require 
CDBG  funds  to  be  escrowed  for  loan 
repayment  (unless  such  an  arrangement 
is  specifically  negotiated  as  loan 
security  and  included  in  the  applicable 
"Contract  for  Loan  Giiarantee 
Assistance").  This  means  that  a 
community  can  ordinarily  continue  to 
spend  its  existing  allocation  for  other 
(Z)BG  purposes,  unless  needed  for  loan 
repayment. 

[3]  EDI  Program.  The  EDI  program 
was  enacted  in  1994  and  is  intended  to 
complement  and  enhance  the  Section 
108  Loan  Guarantee  program.  A  purpose 
of  EDI  grant  funds  is  to  reduce  grantees' 
potential  loss  of  future  CDBG 
allocations: 

(a)  By  strengthening  the  economic 
feasibiUty  of  ^e  projects  financed  with 
Section  108  funds  (and  thereby 
increasing  the  probability  that  the 
project  w^  generate  enough  cash  to 
re^y  the  |(uaranteed  loan); 

(b)  By  directly  enhancing  the  security 
of  the  guaranteed  loan;  or 

(c)  'Tnrough  a  combination  of  these  or 
other  risk  mitigation  techniques. 

(4)  Purpose  of  EDI  Funding.  HUD 
intends  the  approximately  $7.0  million 
in  EDI  funds  to  stimulate  economic 
development  by  local  governments  and 
private  sector  parties.  HUD  desires  to 
see  EDI  and  Section  108  funds  used  to 
finance  projects  and  activities  that  will 
provide  near-term  results  and 
demonstrable  economic  benefits,  such 
as  job  creation  and  increases  in  the  local 
tax  base. 

(5)  Additional  Security  for  Section 
108  Loan  Guarantee.  Public  entities 
should  be  mindful  of  the  need  to 
provide  additional  security  for  the 
Section  108  loan  guarantee  pursuant  to 
24  CFR  570.705(b)(3).  Although  a  public 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


12019 


entity  is  required  bylhe  Act  to  pledge 
its  current  and  fut\ure  CDBG  funds  as 
security  for  the  Section  108  loan 
guarantee,  the  public  entity  will  usually 
be  required  to  furnish  additional 
collateral.  In  most  cases,  the  additional 
collateral  consists  (in  whole  or  in  part) 
of  the  asset  financed  with  the  Section 
108  loan  funds  (e.g.,  a  loan  made  to  a 
business  as  part  of  an  economic 
development  project).  Applications 
proposing  uses  for  EDI  funding  that 
directly  enhance  the  value  of  the  assets 
securing  the  Section  108  loan  will  help 
ensxue  that  the  project-based  asset(s) 
will  satisfy  the  additional  collateral 
requirements. 

(6)  Typical  Project  Structures. 
Provided  that  proposals  are  consistent 
with  other  CDBG  requirements, 
including  national  objectives,  HUD 
envisions  that  the  follovinng  project 
structures  could  be  typical: 

(a)  Funding  Reserves.  The  cash  flow 
generated  by  an  economic  development 
project  may  be  expected  to  be  relatively 
"  "in  the  early  stages  of  the  project, 
i.e.,  potentially  insufficient  to  meet 
operating  expenses  and  debt  service 
obligations.  The  EDI  grant  can  make  it 
possible  for  resoves  to  be  established  in 
a  way  that  enhances  the  economic 
feasibility  of  the  project. 

(b)  Over-Collateralizing  the  Section 
108  Loan. 

(i)  The  iise  of  EIH  grant  funds  may  be 
structured  in  appropriate  cases  to 
improve  the  likelihood  that  project- 
genwated  cash  flow  will  be  sufficient  to 
cover  debt  service  on  the  Section  108 
loan  directly  and  therefore  enhance  the 
security  of  die  guaranteed  loan.  One 
technique  for  accomplishing  this 
approach  is  over-collateralization  of  the 
Section  108  loan. 

(ii)  An  example  is  the  creation  of  a 
loan  pool  funded  with  both  Section  108 
and  EDI  grant  funds.  The  community 
would  make  loans  to  various  businesses 
from  the  combined  pool  at  an  interest 
rate  equal  to  or  greater  than  the  rate  on 
the  Section  108  loan.  The  total  loan 
portfolio  would  be  pledged  to  the 
repajnment  of  the  Section  108  loan. 

(c)  Direct  Enhancement  of  the 
Security  of  the  Section  108  Loan.  The 
EDI  grant  can  be  used  to  cover  the  cost 
of  providing  credit  enhancements.  An 
example  of  how  the  EDI  grant  can  be 
used  for  this  purpose  is  by  using  the 
grant  funds  to  cover  the  cost  of  a 
standby  letter  of  credit,  issued  in  favor 
of  HUD.  This  letter  of  credit  will  be 
available  to  fund  amounts  due  on  the 
Section  108  loan  if  other  sources  fail  to 
materialize  and  thus  will  serve  to 
protect  the  public  entity's  future  CDBG 
funds. 


(d)  Provision  of  Financing  to  For- 
Profit  Businesses  at  a  Below  Market 
Interest  Rate. 

(i)  While  the  rates  on  loans 
guaranteed  under  Section  108  are  only 
slighUy  above  the  rates  on  comparable 
U.S.  Treasury  obligations,  they  may 
nonetheless  be  hi^er  than  can  be 
afforded  by  businesses  in  severely 
economically  distressed  neighborhoods. 
The  EDI  grant  can  be  used  to  make 
Section  108  financing  affordable. 

(ii)  EDI  grant  funds  could  serve  to 
"buy  doMm"  the  interest  rate  up  fiont, 
or  make  full  or  partial  interest 
payments,  allowing  the  businesses  to  be 
financially  viable  in  the  early  start-up 
period,  whidi  might  not  otherwise  be 
possible  with  Section  108  alone.  This 
strategy  would  be  particularly  useful 
where  a  community  was  undertaking  a 
large  commercial/retail  project  in  a 
distressed  neighborhood  in  order  to  act 
as  a  catalyst  for  other  development  in 
the  area. 

(e)  Combination  of  Techniques.  A 
combination  of  the  above  or  other 
techniques  could  be  employed  in 
implemffliting  an  economic 
development  project 

(7)  Additional  Project  Structure.  HUD 
Mrill  consider  funding  an  EDI  proposal 
in  which  the  related  Section  108- 
guaranteed  obligation  would  be  used 
solely  as  security  only  imder  the 
following  conditions : 

(a)  If  EDI  funds  are  not  the  first  source 
of  funds  injected  into  the  project,  and 

(b)  If  project  funds  are  (usbursed 
according  to  a  ratio  that  equals  the 
amount  of  EDI  funds  to  the  amount  of 
private  or  public  debt  that  is  firmly 
committed  to  the  project,  as  required 
imder  Rating  Factor  4  "Leveraging 
Resources"  below,  and 

(c)  If  the  grantee  maintains  in  its 
records  a  listing  of  the  amount  of  private 
funds  being  distributed  by  the  private 
party  (i.e.,  the  financing  institution)  to 
the  project 

Grantees  are  reminded  that  the  EDI 
grantee/Section  108  borrower's  loan 
guaranteed  obligation  cannot  remain 
imdisbursed  for  more  than  five  years 
following  the  year  in  which  the  Section 
108  commitment  is  made. 
ConsequenUy,  the  borrower's  108- 
guaranteed  obligation  cannot  have  a 
term  that  exceeds  five  years  plus  the 
remaining  portion  of  the  fiscal  year  in 
which  the  commitment  is  made. 

(B)  Eligible  Applicants.  (1)  Any  public 
entity  eligible  to  apply  for  Section  108 
loan  guarantee  assistance  pursuant  to  24 
CFR  570.702  may  apply  for  EDI  grant 
assistance  imder  Section  108(q).  Eligible 
applicants  are  CDBG  entitlement  units 
of  general  local  government  and  non- 
entiUement  units  of  general  local 


government  eligible  to  receive  loan 
guarantees  imder  24  CFR  part  570, 
subpart  M.  Urban  Counties,  as  defined 
at  24  CFR  570.3  and  570.307,  are 
eligible  applicants  for  EDI  funds;  units 
of  general  local  government  which 
participate  in  an  Urban  County  program 
are  not  independently  eligible 
applicants.  For  non-entiUement 
applicants  other  than  those  subject  to  24 
CFR  570,  subpart  F.  applicants  will  be 
required  to  provide  evidence  in  the 
application  from  an  authorized  official 
of  the  State  agency  responsible  ka 
administering  the  State  CDBG  program 
stating  its  intention  to  support  the 
related  Section  108  loan  with  a  pledge 
of  its  CDBG  funds  pursuant  to  the 
requirements  of  24  CFR  570.705(b)(2). 
Such  evidence  shall  take  the  form  of  the 
HUD  Certification  titled  "SECTION  108 
LOAN  GUARANTEES:  State 
Certifications  Related  to  Nonentitlement 
Public  Entities"  which  may  be  obtained 
either  by  downloading  from  the  Internet 
or  in  the  EDI  Application  Kit  to  be 
published  shortly  after  publicati(m  of 
this  SupwNOFA.  Note  that  efiiective 
January  25, 1995,  non-entitlement 
public  entities  in  the  State  of  Hawaii 
were  authorized  to  apply  to  HUD  for 
Section  108  loans  (see  59  FR  47510, 
December  27, 1994).  Thus,  non- 
entitlement  pubhc  entities  in  all  50 
states  and  Puerto  Rico  are  now  eligible 
to  participate  in  the  Section  108  and  EDI 
proo^ms. 

(2)  Applicants  for  economic 
development  projects  under  this  section 
must  comply  with  the  threshold 
requirements  of  Section  n  of  the  General 
Section  of  the  SuperNOFA. 

(C)  Eligible  Activities  and  National 
Objectives.  (1)  EDI  grant  funds  and 
section  108  loan  guarantee  funds  may  be 
used  for  activities  listed  at  24  CFR 
570.703,  provided  such  activities  are 
carried  out  as  part  of  an  economic 
development  project  as  described  in  this 
EDI  section  of  the  SuperNOFA.  If  the 
application  ^Is  to  meet  the 
requirements  for  an  EDI  project  as  set 
forth  in  this  program  section  of  the 
SuperNOFA,  HUD  will  not  give  it  a 
rating. 

(2)  Each  activity  assisted  with  Section 
108  loan  guarantee  or  EDI  funds  must 
meet  a  national  objective  of  the  CDBG 
program  as  described  in  24  CFR 
570.208.  The  applicant  must  clearly 
identify  in  its  narrative  statement  (as 
described  in  Section  V(B)  below)  the 
CDBG  national  objective  the  proposed 
project  will  achieve  and  pro%dde  the 
appropriate  CDBG  national  objective's 
regulatory  citation  found  at  24  CFR 
570.208.  Also,  the  applicant  must 
address,  when  applicable,  how  the 
proposed  activities  will  comply  with  the 
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public  benefit  standards  of  the  CDBG 
program  as  reflected  in  the  regulation  at 
24  CFR  570.209  for  the  CDBG 
Entitlement  and  Small  Cities  programs, 
or  24  CFR  570.482  for  the  State  CDBG 

(3)  In  the  aggregate,  a  grantee's  use  of 
CDBG  funds,  including  any  Section  108 
loan  guarantee  proceeds  and  Section 
108(q)  (EDI)  funds  provided  pursuant  to 
this  program  section  of  the  Si^rNOFA, 
must  comply  with  the  CDBG  primary 
objective  requirement  as  described  in 
Section  101(c)  of  the  Act  and  24  CFR 
570.200(a)(3),  or  24  CFR  570.484  in  the 
case  of  State  grantees. 

IV.  Program  Requirements 

(A)  CDBG  Program  Regulations.  In 
addition  to  24  CFR  570.701 
(Definiticms),  570.702  (Eligible 
Applicants),  and  570.703  (Eligible 
Activities),  as  explained  in  Section  III(C) 
above  of  this  SuperNOFA,  the  CDBG 
regulatory  requirements  in  24  CFR 
570.707,  including  subparts  J  (Grant 
Administration),  K  (Other  Program 
Requirements),  and  O  (Performance 
Reviews)  govern  the  use  of  EDI  funds, 

as  applicable. 

(B)  Compliance  with  Applicable  Laws. 
An  award  of  EDI  funding  does  not  in 
any  way  relieve  grant  recipients  or  third 
party  users  of  EDI  funds  from 
compliance  with  all  applicable  Federal, 
State  and  local  laws. 

(C)  Related  Section  108  Loan 
Guarantee  Request. 

(1)  Each  EDI  application  must  be 
accompanied  by  a  request  for  new 
Section  108  loan  guarantee  assistance. 
Notwithstanding  the  form  of  the  request 
for  new  Section  108  loan  guarantee 
assistance  under  paragraphs  (a),  (b),  (c), 
or  (d)  of  this  section  below,  the 
applicant  must  include  citations  to  the 
specific  regulatory  subsections 
supporting  activity  eligibility  and 
national  objectives  compliance  for  the 
project  described  in  its  application. 
Both  the  EDI  and  Section  108  funds 
must  be  used  in  conjimction  with  the 
same  economic  development  project 
This  request  may  take  any  of  several 
forms  as  defined  below. 

(a)  A  full  application  for  new  Section 
108  loan  guarantee(s),  including  the 
documents  listed  at  24  CFR  570.704(b). 

(b)  A  brief  description  (not  to  exceed 
three  pages)  of  the  project  to  be  applied 
for  in  a  new  Section  108  loan  guarantee 
application.  Such  108  application  must 
be  submitted  within  60  days  of  written 
notice  of  EDI  selection,  with  HUD 
reserving  the  right  to  extend  such  period 
on  a  case-by-case  basis  where  HUD 
determines  there  is  evidence  of  good 
cause.  EDI  awards  will  be  conditioned 
on  approval  of  actual  Section  108  loan 


commitments.  This  Section  108 
application  description  must  be 
sufficient  to  support  the  basic  eligibility 
of  the  proposed  project  and  activities  for 
Section  108  assistance.  (See  Section 
III(C)  of  this  program  section  of  this 
SuperNOFA). 

(c)  A  copy  of  a  pending,  unapproved 
Section  108  loan  guarantee  application, 
and  any  proposed  amendments  to  the 
Section  108  application  which  are 
related  to  the  EI3I  application.  The 
applicant's  submission  of  such  an  EDI/ 
Section  108  application  shall  be  deemed 
by  HUD  to  constitute  a  request  to 
suspend  separate  processing  of  the 
Section  108  application.  The  Section 
108  application  will  not  be  approved 
imtil  on  or  after  the  date  of  the  related 
EDI  award. 

(d)  A  request  for  a  Section  108  loan 
guarantee  assistance  (analogous  to 
Section  IV(C)(l)(a)  or  (b)  above)  that 
proposes  to  increase  the  amount  of  a 
previously  approved  application. 
However,  any  amount  of  Section  108 
loan  guarantee  authority  approved 
before  HUD's  announcement  of  an  EDI 
grant  for  the  same  project  is  not  eligible 
to  be  used  in  conjimction  with  an  EDI 
grant  under  this  program  section. 

(2)  Further,  a  Section  108  loan 
guarantee  amount  that  is  required  to  be 
used  in  conjunction  with  a  prior  EDI  or 
Brownfields  Economic  Development 
Initiative  (BEDI)  grant  award,  whether 
or  not  the  Section  108  loan  guarantee 
has  been  approved  as  of  the  date  of  this 
SuperNOFA,  is  not  eligible  for  an  EDI 
award  under  this  SuperNOFA.  For 
example,  if  a  public  entity  has  a 
previously  approved  Section  108  loan 
guarantee  commitment  of  $12  million, 
even  if  none  of  the  funds  have  been 
utilized,  or  if  the  public  mitity  had 
previously  been  awarded  an  EDI  grant  of 
$1  million  and  had  certified  that  it  will 
submit  a  Section  108  loan  application 
for  $10  million  in  support  of  that  EDI 
grant,  the  public  entity's  EDI  application 
imder  this  SuperNOFA  must  propose  to 
increase  the  amount  of  its  total  Section 
108  loan  guarantee  conunitments 
beyond  those  amounts  (the  $12  million 
or  $10  million  in  this  example)  to  which 
it  has  previously  agreed. 

(D)  Prohibitions  on  Use  of  EDI  and 
Section  108  Funds.  Certain  restrictions 
shall  apply  to  the  use  of  EDI  and  Section 
108  funds: 

(1)  EDI  grants  must  not  be  used  as  a 
resource  to  immediately  repay  the 
principal  of  a  loan  guaranteed  imder 
Section  108.  Repayment  of  principal  is 
only  permissible  with  EDI  grant  funds 
as  a  matter  of  security  if  other  sources 
projected  for  repayment  of  principal 
prove  to  be  unavailable. 


(2)  Section  108  loan  obligations  may 
not  be  subordinated,  directly  or 
indirectly,  to  federally  tax  exempt 
obligations.  Pursuant  to  Office  of 
Management  and  Budget  (OMB) 
Circular  A-129  (REV.),  Appendix  A, 
Sections  11  c.  2  and  d.  (Policies  for 
Federal  Credit  Programs  and  Non-Tax 
Receivables),  Section  108  guaranteed 
loan  funds  may  not  directly  or 
indirectly  support  federally  tax-exempt 
obligations. 

(Ej  Time-frames.  EDI  grant  awards 
will  contain  conditions  requiring 
grantees  to  adhere  to  their  stated  time- 
frames for  implementing  proposed 
projects  and  drawing  Section  108  and 
EDI  funds.  If  the  related  Section  108 
application  has  not  been  submitted  and 
approved  and  the  Note  guaranteed 
within  fifteen  (15)  months  of  written 
HUD  notification  of  grant  award,  HUD 
may  deobligate  the  EDI  funds.  If  EDI 
grant  funds  and  Section  108  loan 
proceeds  have  not  been  disbursed  to  the 
applicant  within  the  timeframes 
specified  in  the  EDI  Grant  Agreement 
and  the  108  Contract,  HUD  reserves  the 
right  to  recapture  the  EDI  funds,  unless 
an  extension  of  time  has  been 
authorized  in  writing  by  HUD,  and 
either  award  them  to  the  applicant  that 
scored  the  next  highest  in  that  year's 
competition,  provided  that  such 
applicant's  application  remains  feasible 
and  appropriate  under  this  program 
section  of  the  NOFA,  or  make  them 
available  as  part  of  the  next  EDI  NOFA. 

(F)  Limitations  on  Grant  Amounts.  (1) 
HUD  expects  to  approve  EDI  grant 
amounts  for  approvable  applications 
with  a  range  of  ratios  of  Q3I  grant  funds 
awarded  to  new  Section  108  loan 
guarantee  commitments,  but  the 
minimum  ratio  will  be  $1  of  Section  108 
loan  guarantee  commitments  for  every 
$1  of  EDI  grant  funds.  However,  if  an 
applicant  proposes  a  leverage  ratio  of 
1:1,  it  will  not  receive  any  points  under 
Rating  Factor  4,  paragraph  (1): 
"Leverage  of  Section  108  Funds."  For 
example,  an  applicant  requesting  an  EDI 
grant  of  $1  million  will  be  required  to 
leverage  a  minimum  of  at  least  $1 
million  in  new  Section  108  loan 
guarantee  commitments.  Even  with  a 
ratio  of  1:1,  applications  with  higher 
ratios  will  receive  more  points  under 
Rating  Factor  4,  "Leveraging 
Resources".  Because  the  proposed  ratio 
of  EDI  funds  to  Section  108  funds 
represents  an  applicant's  financial 
commitment,  HUD  will  condition  the 
EDI  grant  award  on  the  grantee's 
achievement  of  that  specific  ratio.  Its 
£ulure  to  meet  that  condition  by 
obtaining  timely  HUD  approval  of  a 
commitment  for,  and  issuance  of,  the 
required  Section  108  guaranteed 
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obligations  ratio  may  result  in  the 
cancellation  and  recapture  of  all  or  a 
proportionate  share  of  the  EDI  grant 
award. 

HUD  will  cap  EDI  awards  at  a 
maximum  of  $1  million.  An  application 
in  excess  of  $1  million  will  be  reduced 
below  the  amount  requested  by  the 
applicant  to  the  extent  HUD  determines 
that  such  a  reduction  is  appropriate. 

After  selection,  but  prior  to  grant 
award,  if  HUD  determines  that  an 
application  can  be  funded  at  a  lesser 
1S)1  grant  amount  than  requested  and 
still  be  feasible  and  consistent  with  the 
proposed  plan  and  the  purposes  of  the 
Act,  it  reserves  the  right  to  reduce  the 
amount  of  the  EDI  award  and/or 
increase  the  required  Section  108  loan 
guarantee  commitment,  if  appropriate. 

(4)  If  additional  EDI  grant  mnds 
become  available  to  HUD  (e.g.,  from 
recaptiu^s  or  other  appropriations), 
HUD  reserves  the  right  to  award  grants 
under  this  SupeiMOFA  during  FY  2001 
whose  aggregate  total  may  exceed  the 
approximately  $7  million  annoimced  in 
this  program  section  of  the  SuperNOFA, 
up  to  the  maximum  amount  authorized 
bylaw. 

(5)  If  an  applicant  is  awarded  an  EDI 
grant  that  has  been  reduced  below  the 
original  request  (e.g.,  the  application 
contained  some  activities  that  were 
ineligible,  the  grant  request  exceeded 
the  funding  cap,  there  were  insufficient 
fimds  to  reach  all  applications  (as 
defined  in  Section  V(A)  below)  at  the 
iiill  amount  requested,  or  there  were 
technical  deficiencies  that  could  not  be 
resolved),  it  will  be  asked  to  modify  its 
project  plan  and  application  to  coniform 
to  the  terms  of  HUD's  approval  before 
HUD  will  execute  a  grant  agreement. 
HUD  also  will  proportionately  reduce  or 
deobligate  the  EDI  award  if  an  applicant 
does  not  submit  an  approvable  Section 
108  loan  guarantee  application  and 
issue  Section  108-guaranteed 
obligations  on  a  timely  basis  in  the 
amoimt  required  by  the  EDI/108 
leveraging  ratio  which  will  be  approved 
by  HUD  as  a  special  condition  of  the 
EDI  grant  award  (see  Section  IV(F)(1) 
above  of  this  program  section  of  the 
SuperNOFA).  Any  modifications  or 
amendments  to  an  application  approved 
pursuant  to  this  SuperNOFA,  whether 
requested  by  the  grantee  or  by  HUD, 
must  be  within  the  scope  of  the 
approved  original  EDI  application  in  all 
respects  material  to  rating  the 
application,  unless  HUD  determines 
that  the  revised  application  scores  above 
the  level  of  the  lowest  funded 
application  and  is  otherwise  approvable 
\mder  this  SuperNOFA  competition. 

(6)  In  the  case  of  a  requested  increase 
in  guarantee  assistance  for  a  project 


with  a  previously  approved  Section  108 
loan  guarantee  commitment  (as  further 
discussed  in  Section  rV(C)(l)(d).  above), 
the  EDI  assistance  approved  will  be 
based  on  the  increaseid  amount  of 
Section  108  loan  guarantee  assistance. 

(7)  Pursuant  to  another  portion  of  this 
SuperNOFA,  HUD  is  simultaneously 
announcing  the  availability  of  $25 
million  of  Brownfields  Economic 
Development  Initiative  (BEDI) 
funds.'The  BEDI  program's  principal 
purpose  is  to  assist  in  the  remediation 
of  contaminated  commercial  and 
industrial  sites,  but  economic 
development  proposals  that  contain 
some  limited  amount  of  environmental 
site  remediation  as  part  of  the  overall 
cost  may  be  submitted  under  the  EDI 
portion  of  this  SuperNOFA  as  well. 
While  HUD  will  permit  applicants  to 
pursue  BEDI  and  EDI  funds  for  the  same 
project,  HUD  requires  that  the  BEDI  and 
EDI  applications  (and  their  components) 
be  independent  of  one  another.  Thus, 
each  application  should  have  an 
identifiable  amoimt  of  Section  108 
funding  associated  with  its  respective 
request  for  EDI  and  BEDI  funds  for 
purposes  of  determining  the  leverage  of 
Section  108  funding  to  the 
corresponding  amount  of  EDI  or  BEDI 
funds  requested.  Also,  the  proposed 
amount  of  Section  108  borrowing 
associated  with  the  BEDI  or  EDI  grant 
shall  not  be  used  to  determine  leverage 
of  other  financial  resources  imder 
Rating  Factor  4,  paragraph  (2).  Further, 
if  an  applicant  seeks  both  BEDI  and  EDI 
funds  for  the  same  project,  it  must 
include  in  its  response  to  Rating  Factor 
3  a  discussion  of  how  the  project  can  be 
financed  and  implemented  if  it  fails  to 
obtain  either  BEDI  or  EDI  funds  imder 
this  SuperNOFA. 

(G)  Timing  of  Gmnt  Awards.  (1)  If  an 
applicant  submits  a  full  Section  108 
application  with  its  EDI  grant 
application,  HUD  will  evaluate  the 
Section  108  application  concurrently 
with  the  request  for  EDI  grant  funds. 
Note  that  the  108  application  must  be 
submitted  to  the  appropriate  HUD  field 
office  concurrently  with  submission  to 
Headquarters.  In  addition,  EDI  grant 
assistance  cannot  be  used  to  leverage  a 
Section  108  loan  guarantee  approved 
prior  to  the  date  of  HUD's 
announcement  of  an  EDI  grant  pursuant 
to  this  SuperNOFA.  However,  the  EDI 
grant  may  be  awarded  before  HUD 
approval  of  the  Section  108 
commitment  if  HUD  determines  that 
such  award  will  further  the  purposes  of 
the  Act. 

(2)  HUD  notice  to  a  grant  recipient  of 
the  amount  and  conditions  of  E1)I  funds 
awarded,  based  upon  review  of  the  EDI 
application,  constitutes  an  obligation  of 


grant  funds,  subject  to  compliance  with 
the  conditions  of  award  and  execution 
of  a  grant  agreement.  EDI  funds  must 
not  be  disbursed  to  the  grantee  before 
the  issuance  of  the  related  Section  108- 
guaranteed  obligations. 

(H)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  is  applicable  to  EDI  grant 
recipients.  Please  see  Section  n(E)  of  the 
General  Section  of  the  SuperNOFA. 

(1)  Nondiscrimination.  Section  109  of 
the  Housing  and  Community 
Development  Act  of  1974.  as  amended 
(42  U.S.C.  5309),  is  applicable  to  EDI 
grant  recipients.  Applicants  must 
therefore  adhere  to  HUD  regulations  at 
24  CFR  parts  6  and  570,  including,  but 
not  limited  to,  reporting  and  record- 
keeping requirements  under  24  CFR 
570.506  and  570.507. 

V.  The  .^plication  SelectioB  Proceas 

(A)  Rating  and  Ranking.  (1)  Each 
rating  fector  and  the  mayiTnnm  number 
of  points  is  provided  below.  The 
maximum  number  of  points  to  be 
awarded  is  104.  To  be  eligible  for 
funding,  an  EDI  application  must  obtain 
a  total  score  of  at  least  20  points  in 
Rating  Factors  1  (Capacity)  and  3 
(Soundness  of  Approach)  combined. 

(2)  All  applications  meeting  program 
and  threshold  requirements  will  be 
scored  under  the  selection  criteria 
below.  Applications  will  be  selected  for 
funding  as  follows: 

All  EDI  grant  ^plications  will  be 
separately  ranked  in  order  of  points 
assigned  with  the  applications  receiving 
more  points  ranking  above  those 
receiving  fewer  points. 

In  the  event  two  or  more  applications 
are  given  the  same  score,  but  there  are 
insufficient  funds  for  all.  the 
application(s)  with  the  highest  score(s) 
on  Rating  Factor  2  (Distress/Extent  of 
the  Problem)  shall  be  selected.  If  there 
is  still  a  tie,  the  following  Factors  will 
be  considered  sequentially  as  follows, 
with  the  application  having  the  high 
score  on  that  Factor  taking  precedence 
until  the  tie  is  broken:  Rating  Factor  3 
(Soundness  of  Approach),  Rating  Factor 
1  (Capacity  and  Experience),  Rating 
Factor  4  (Leveraging  Resources),  and 
Rating  Factor  5  (Comprehensiveness 
and  Coordination). 

Fundable  economic  development 
applications  must  meet  the  threshold 
requirements  stipulated  in  the  General 
Section  of  this  SuperNOFA  and  be 
complete  as  required  by  the  Submission 
requirements  of  this  program  section  of 
the  SuperNOFA.  Economic 
development  projects  will  be  funded  in 
rank  order  until  the  total  aggregate 
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amount  of  the  applications  funded  is 
equal  to  the  maximum  amount  available 
in  the  competition  (subject  to  the 
Department's  discretion  as  described  in 
Section  IV(F)  beloW). 

Bonus  PoiiitB 

An  additional  two  points  may  be 
awarded  for  projects  that  are  located 
either  in  federally-designated 
Empowerment  Zones  and  Enterprise 
Communities;  two  points  may  also  be 
awarded  for  qualifying  projects  in 
Dallas,  Texas  as  mandated  by  a  decision 
by  the  U.S.  District  Court  for  the 
Northern  District  of  Texas,  for  a 
maximum  of  four  points  possible.  For 
specific  details,  please  see  Section 
111(C)(1)  in  the  General  Section  of  the 
SuperNOFA,  and  Rating  Factor  3, 
paragraph  (6)  below. 

(B)  NiarratiVB  Statements. 
Applications  must: 

(1 J  Provide  a  narrative  statement 
describing  the  activities  that  will  be 
carried  out  with  the  EDI  grant  funds. 
The  EDI  narrative  statement  must  not 
exceed  three  (3)  8.5'  by  11'  pages, 
doubled-spaced. 

(2)  Describe  how  the  proposed  uses  of 
EDI  funds  will  meet  the  national 
objectives  imder  24  CFR  570.208  for  the 
CDBG  program  and  qualify  as  eligible 
activities  under  24  CFR  570.703. 
Applications  must  include  citations  to 
the  specific  regulatory  subsections 
supporting  eligibility  of  activities  and 
compliance  with  national  objectives. 
(See  Section  III(C)  of  this  program 
section  of  this  SuperNOFA). 

(3)  The  applicant  must  also  provide 
narrative  statements  in  response  to  each 
of  the  rating  foctors  below. 

(4)  Print  all  narrative  statements  in  12 
point  type/font,  and  use  sequentially 
numbered  pages. 

(C)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  HUD 
will  evaluate  all  applications  for 
funding  assistance  based  on  the 
following  factors,  the  responses  to 
which  demonstrate  the  quality  of  the 
proposed  project  or  activities,  and  the 
applicant's  capacity  and  commitment  to 
use  the  EDI  funds  in  accordance  with 
the  purposes  of  the  Act.  Responses  to 
Rating  Factors  1-5  below  shall  not 
exceed  fifteen  (15)  (lages  combined. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Ei^erience  (15  Points) 

This  tactor  addresses  the  extent  to 
which  the  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  its  proposed 
activities  in  a  timely  manner.  'The  rating 
of  the  "applicant"  or  the  "applicant's 
organization  and  staff"  will  include  any 


subcontractors,  consultants,  and 
subredpients  that  are  firmly  committed 
(see  definition  in  Section  111(A)(1) 
above)  to  participate  in  the  activities 
described  in  the  application.  In  rating 
this  factor,  HUD  will  consider  the 
following: 

(1)  With  regard  to  the  EDI/Section  108 
project,  the  applicant  should 
demonstrate  that  it  has  the  organization 
and  the  staff  and  financial  resoiuces  in 
place  to  implement  the  specific  steps 
required  to  successfully  carry  out  its 
proposed  EDI/Section  108  project.  This 
includes  factors  such  as: 

(a)  Performance  in  the  administration 
of  its  CDBG,  HOME  or  other  programs; 

(b)  Performance,  if  any,  in  carrying 
out  economic  development  projects 
similar  to  that  proposed,  including  the 
ability  to  conduct  prudent  underwriting, 
if  applicable; 

(c)  Ability  to  carry  out  projects  and 
programs  in  a  timely  manner,  an 
applicant  must  address  its  performance 
in  spending  previously  awarded  funds, 
if  any,  in  a  timely  manner,  including, 
for  QDBG  entitlement  recipients,  the 
extent  to  which  it  has  met  the  HUD 
standard  of  having  no  more  than  1.5 
times  its  entitlement  amount 
undisbursed  (see  24  CFR 
570.902(a)(l)(i):  and. 

(d)  If  applicable,  capacity  to  manage 
projects  imder  this  program  section  of 
the  SuperNOFA  along  with  any  fsdwal 
funds  awarded  as  a  result  of  a  federal 
luban  Empowerment  Zone/Enterprise 
Community  designation  (including 
Enhanced  Enterprise  Conununity  (EEC) 
designation). 

(2)  An  applicant  that  has  previously 
received  an  EDI  or  BEDI  grant  award 
must  describe  the  statiis  of  the 
implementation  of  those  project(s) 
assisted  with  EDI  or  BEDI  funds,  any 
delays  that  have  been  encountered  and 
the  actions  it  is  taking  to  overcome  any 
such  delajfs  to  cany  out  the  project  in 
a  timely  manner.  For  such  previously 
funded  EDI  or  BEDI  grant  projects,  HUD 
will  award  more  rating  points  for 
applications  providing  evidence  of 
achievement  of  specific  measurable 
outcomes  in  carrying  out  activities 
funded  with  previous  EDI  or  BEDI  grant 
funds  and  the  associated  Section  108 
guaranteed  loan  funds. 

(3)  Experience  and  performance  of 
subrecipients,  nonprofit  organizations 
and  other  entities  that  have  a  role  in 
implementing  the  proposed  program 
should  be  included  in  this  review. 
Experience  will  be  judged  in  telrms  of 
recent  and  successful  performance  of 
activities  relevant  to  those  proposed  in 
the  EDI  application.  The  more  recent 
and  extensive  the  experience,  the 


greater  the  number  of  points  that  will  be 
awarded  for  this  Factor. 

(4)  In  addition  to  the  application, 
HUD  also  may  rely  on  information  bom 
performance  reports,  financial  status 
information,  monitoring  reports,  audit 
reports  and  other  avail^le  information 
in  making  its  determination  under  this 
factor. 

Rating  Factor  2:  Distress/Extent  of  the 
Problem  (40  Points) 

This  Factor  addresses  the  extent  to 
which  there  is  need  for  funding  the 
proposed  activities  based  on  levels  of 
distress,  and  an  indication  of  the 
urgency  of  meeting  the  need/distress  in 
the  applicant's  target  area.  In 
responding  to  this  Factor,  applications 
will  be  evaluated  on  the  extent  to  which 
the  level  of  distress  is  docimnented  and 
compared,  vis-a-vis,  the  target  area,  the 
jurisdiction,  and  national  data. 

(1)  In  applying  this  Factor,  HUD  will 
consider  cxurent  levels  of  distress  for 
the  following  areas  affected  by  the 
project:  first,  in  the  area  (i.e..  Census 
Tract(s)  or  Block  Groups)  immediately 
surrounding  the  project  site  or  the  target 
area  to  be  served  by  the  proposed 
project;  second,  in  the  jurisdiction  in 
which  the  project  is  to  be  located;  third, 
relative  to  the  similar  measures  of 
distress  in  the  nation.  Applicants  may 
also  provide  data  for  the  overall 
jurisdiction  alongside  comparable 
jiuisdictions  in  the  county  and  state,  as 
appropriate  to  the  activity,  in  order  to 
demonstrate  the  various  levels  of 
distress  in  context.  This  means  that  an 
application  that  provides  data  that  show 
levels  of  distress  in  the  project  area  and 
the  jurisdiction  expressed  as  a  percent 
greater  than  the  national  average  will  be 
rated  higher  under  this  Factor. 

Notwithstanding  the  above,  an 
applicant  proposing  a  project  to  be 
located  outside  the  target  area  could  still 
receive  points  under  the  Distress  Factor 
if  a  clear  rationale  is  provided  linking 
the  proposed  project  location  and  the 
benefits  to  be  derived  by  persons  living 
in  more  distressed  area(s)  of  the 
applicant's  jurisdiction. 

(2)  Applicants  should  provide  data 
that  address  all  indicators  of  distress,  if 
apjplicable.  as  follows: 

(a)  Poverty  rate  (20  points) — data 
should  be  provided  in  both  absolute  and 
percentage  form  (i.e.,  whole  numbers 
and  percents)  for  both  the  target  area(8) 
and  the  jurisdiction  as  a  whole;  an 
application  that  compares  the  local 
poverty  rate  in  the  following  manner  to 
the  national  average  at  the  time  of 
submission  will  receive  points  under 
this  Section  as  follows: 

(i)  Equal  to  but  less  than  twice  the 
national  average — 5  points; 
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(ii)  Twice  but  less  than  three  times  the 
national  average — 10  points; 

(iii)  Three  or  more  times  the  national 
average — 20  points. 

(b)  Unemployment  (15  points) — ;  for 
both  the  project  area  and  jiuisdiction;  an 
application  that  compares  the  local 
unemployment  rate  in  the  following 
manner  to  the  national  average  at  the 
time  of  submission  will  receive  points 
under  this  Section  as  follows: 

(i)  Equal  to  but  less  than  twice  the 
national  average — 2  points; 

(ii)  Twice  but  less  than  three  times  the 
national  average — 4  points; 

(iii)  Three  but  less  than  four  times  the 
national  average — 6  points; 

(iv)  Four  but  less  tnan  five  times  the 
national  average — 8  points; 

(v)  Five  or  more  times  the  national 
average — 10  points. 

(c)  Other  Indicators  of  social  and/or 
economic  decline  that  best  captiue  the 
applicant's  local  situation  (5  points) — 
examples  that  could  be  provided  under 
this  Section  are  information 
demonstrating  the  jiuisdiction's 
stagnant  or  falling  tax  base,  including 
recent  commercial  or  industrial 
closings,  housing  conditions,  such  as 
the  number  and  percentage  of 
substandard  and/or  overcrowded  units, 
rent  burden  (defined  as  average  housing 
cost  divided  by  average  income]  for  both 
the  target  area  and  jurisdiction,  local 
crime  statistics,  etc. 

(3)  To  the  extent  that  the  applicant's 
Consolidated  Plan,  its  Analysis  of 
Impediments  to  Fair  Housing  choice 
(AI),  and/or  its  Anti-Poverty  Strategy 
identify  the  level  of  distress  in  the 
jurisdiction  and  the  neighborhood  in 
which  the  project  is  to  be  carried  out. 
references  to  such  dociunents  should  be 
included  in  preparing  the  response  to 
this  Factor. 

(4)  In  rating  applications  under  this 
Factor,  HUD  reserves  the  right  to 
consider  soim:es  of  available  objective 
data  other  than,  or  in  addition  to,  those 
provided  by  applicants,  and  to  compare 
such  data  to  those  provided  by 
applicants. 

(5)  HUD  reqiiires  use  of  sound  and 
reliable  data  (e.g.,  U.S.  Census  data. 
State  statistical  reports,  university 
studies/reports  that  are  verifiable)  to 
support  distress  levels  cited  in  each 
application.  A  source  for  all  information 
along  with  the  publication  or 
origination  date  must  also  be  provided. 
Updated  Census  data  are  available  as 
follows  for  the  listed  indicators: 

(a)  Unemployment  rate — estimated 
monthly  for  counties,  with  a  two-month 
laK 

(b)  Population — estimated  for 
incorporated  places  and  counties, 
through  1999; 


(c)  Poverty  rate— estimated  every  two 
years,  with  a  three-year  lag,  with  1997 
being  the  most  recent  available. 

Rating  Factor  3:  Soundness  of 
Approach  (25  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  the  proposed  plan. 
The  relationship  between  the  proposed 
activities,  community  needs  and 
purposes  of  the  program  funding  miist 
be  clearly  described,  as  follows,  in  order 
to  receive  points  for  this  factor.  In  rating 
this  factor.  HUD  will  consider  the 
following: 

(1)  (5  Points)  The  quality  of  the  plan/ 
proposal  for  the  use  of  EDI  funds  and 
Section  108  loan  funds,  including  the 
extent  to  which  the  proposed  plan  for 
use  of  EDI  grant/ Section  108-guaranteed 
loan  funds  will  address  the  needs 
described  in  Rating  Factor  2  above 
regarding  the  distress  and  extent  of  the 
problem  in  the  immediate  target  area 
and/or  jurisdiction.  As  part  of  the 
response  to  this  factor,  an  applicant 
should  identify  the  specific  eligible 
activities  it  will  carry  out  and  should 
fully  describe  how  the  project  will 
achieve  one  of  the  national  objectives 
under  the  Community  Development 
Block  Grant  program.  Applications 
should  also  demonstrate  how  the 
proposed  project  would  mitigate  or 
otherwise  address  the  distress  identified 
in  Rating  Factor  2  above. 

(2)  (5  Points)  The  extent  to  which  the 
plan  is  logical,  feasible  and  likely  to 
achieve  its  stated  purpose.  HUD's  desire 
is  to  fund  projects  and  activities  which 
will  quickly  produce  demonstrable 
results  and  advance  the  purposes  of  the 
EDI  program.  The  applicant  should: 

(a)  Demonstrate  tnat  it  has  a  clear 
understanding  of  the  steps  required  to 
implement  its  project,  including  the 
actions  that  all  parties  responsible  for 
implementing  the  project  must 
complete.  For  example,  applications 
providing  evidence  that  authority 
necessary  to  proceed  with  the  project 
has  been  sought  and/ or  received,  in  the 
form  of  any  necessary  zoning 
classification,  waivers,  general  permits, 
special  use  permits,  assessment  district 
designation,  public  easements  and 
rights-of-way,  etc.,  will  receive  more 
points  for  this  Factor. 

(b)  Provide  a  specific  time  schedule 
for  carrying  out  the  project  and  identify 
measiuable  objectives  to  be 
accomplished.  The  timeline  form 
contained  in  the  Appendix  A  to  this 
program  section  of  the  SuperNOFA 
should  be  included  in  the  application. 

(3)  The  extent  to  which  the  proposed 
project  addresses  the  Analysis  of 
Impediments  and  the  needs  identified 
in  Rating  Factor  2;  the  extent  to  which 


such  project  activities  will  result  in  the 
physical  and  economic  improvement  for 
the  residents  in  the  neighborhood  in 
which  the  project  will  be  carried  out; 
the  extent  to  which  the  applicant  will 
offer  residents  an  opportunity  to 
relocate  to  environmentally  healthy 
housing  or  neighborhoods;  or  the  extent 
to  which  residents  will  benefit  from  the 
funded  project  to  enable  them  to 
continue  to  live  in  a  redeveloped  or 
revitalized  neighborhood  and  thus  share 
in  the  anticipated  economic  benefits  the 
project  is  expected  to  generate. 

(4)  Financial  feasibiufy.  (10  Points) 
HUD  will  consider  the  extent  to  which 
the  applicant  demonstrates  that  its 
project  is  financially  feasible.  In 
responding  to  this  subfactor,  the 
applicant  must  clearly  address  the 
question  of  why  the  EDI  funds  are 
critical  to  the  success  of  this  project. 
The  response  should  include  these 
items,  as  applicable: 

(a)  Project  costs  and  financial 
requirements.  A  funding  sources  and 
uses  statement  must  be  provided,  as 
well  as  justifications  for  project  costs; 

(b)  The  amount  of  any  debt  service  or 
operating  reserve  accoimts  that  will  be 
established  in  connection  with  the 
economic  development  project; 

(c)  The  reasonaoleness  of  the  costs  of 
any  credit  enhancement  paid  with  EDI 
grant  funds; 

(d)  The  amount  of  program  income  (if 
any)  to  be  received  each  year  during  the 
repayment  period  for  the  guaranteed 
loan; 

(e)  Interest  rates  on  loans  to  third 
parties  (other  than  subrecipients),  if  any, 
either  as  an  absolute  rate  or  as  a  plus/ 
minus  spread  to  the  Section  108  rate; 

(f)  The  applicant's  underwriting 
criteria  that  will  be  used  in  determining 
project  feasibility. 

(5)  The  extent  to  which  the  project 
incorporates  one  or  more  elements  that 
facilitate  a  successful  transition  of 
welfare  recipients  bom  welfere  to  woric. 
including  the  number  of  living  wage 
jobs  (i.e.,  those  that  are  part  of  career 
path  or  apprenticeship  programs)  to  be 
created  by  the  project  and  the  impact  of 
the  project  on  job  creation  that  will 
benefit  individuals  on  welfare  or  low  to 
very  low  income.  Such  an  element 
coiUd  include,  for  example,  linking  the 
proposed  project  or  loan  fund  to  social 
and/ or  other  services  needed  to  enable 
welfare  recipients  to  successfully  secure 
and  carry  out  full-time  jobs  in  the 
private  sector,  provision  of  job  training 
to  welfare  recipients  who  might  be  hired 
by  businesses  financed  through  the 
proposal:  and/or  incentives  for 
businesses  financed  with  EDI/section 
108  funds  to  hire  and  train  welfare 
recipients. 
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(6)  Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division,  with  respect  to  any 
application  submitted  by  the  Qty  of 
Dallas,  Texas,  HUD's  consideration  of 
the  response  to  this  factor,  "Soundness 
of  Approach,"  will  include  the  extent  to 
which  Dallas'  plan  for  the  use  of  EDI 
funds  and  Section  108  loan  funds  will 
be  used  to  eradicate  the  vestiges  of 
racial  segregation  in  the  Dallas  Housing 
Authority's  programs  consistent  with 
the  Court's  order.  Up  to  two  (2) 
additional  points  will  be  awarded  to  any 
application  submitted  by  the  City  of 
Dallas,  Texas,  to  the  extent  this 
subfactor  is  addressed. 

Rating  Factor  4:  Leveraging  Resources 
(15  Points) 

In  evaluating  this  factor.  tiUD  will 
consider  the  extent  to  which  the 
response  demonstrates  the  likelihood 
that  the  project  will  leverage  both 
Section  108  loan  and  other  public  or 
private  funds  as  part  of  the  total  project 
resources.  This  factor  has  two 

Subfactors,  each  with  its  own  mavimnm 

point  total: 

(1)  Leverage  of  Section  108  funds  (iO 
points). 

The  minimum  ratio  of  Section  108 
funds  to  EDI  funds  in  any  project  may 
not  be  less  than  1:1.  The  extent  to  which 
the  proposed  project  leverages  an 
amotmt  of  Section  108  funds  greater 
than  a  1:1  ratio  will  result  in  that 
application's  receiving  a  higher  number 
of  points.  If  the  application  has  a  ratio 
of  1:1,  it  will  not  receive  any  points 
imder  this  subfactor.  If  an  application 
proposes  that  the  EDI  funds  will 
leverage  additional  new  Section  108 
commitments,  it  will  receive  more 
points  under  this  subfactor. 

(2)  Leverage  of  other  financial 
resources  (5  points).  HUD  will  evaluate 
the  extent  to  which  other  funds  (public 
or  private)  are  leveraged  with  EDI  grant 
funds  and  Section  108  guaranteed  loan 
funds,  and  the  extent  to  which  such 
other  funds  are  firmly  committed  to  the 
project.  This  could  include  the  use  of 
CDBG  funds,  other  Federal  or  state 
grants  or  loans,  local  general  funds, 
project  equity  or  commercial  finanring 
provided  by  private  sources  or  funds 
from  non-piofits  or  other  sources.  Fimds 
will  be  considered  committed  to  the 
project  if  they  meet  the  requirements  of 
"Firm  Commitment"  as  defined  in 
Section  111(A)(1)  above,  and  shall  be 
subject  to  completion  of  any 
environmental  review  required  under  24 
CFR  part  58  for  the  project. 


Rating  Factor  5:  Comprehensiveness 
and  Coordination  (5  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  has  coordinated  its 
activities  with  other  known 
organizations;  that  it  participates  or 
promotes  participation  in  its  or  the 
State's  Consolidated  Plaiming  process; 
and  that  it  is  working  towards 
addressing  a  need  in  a  comprehensive 
manner  through  linkages  with  other 
activities  in  the  community. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  the 
applicant  demonstrates  it  has: 

(1)  Coordinated  its  proposed  activities 
with  those  of  other  groups  or 
organizations  before  submission,  in 
order  to  best  complement,  support  and 
coordinate  all  known  activities;  and 
developed  specific  steps  to  share 
information  on  solutions  and  outcomes 
with  others.  Any  written  agreements  or 
memoranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award, 
should  be  described  in  the  application. 

(2)  Developed  linkages,  or  specific 
steps  to  develop  linkages  with  other 
activities,  programs  or  projects  (through 
meetings,  information  networks, 
planning  processes  or  other  mechanisms 
to  coordinate  activities),  so  that 
solutions  are  holistic  and 
comprehensive.  Describe  any  linkages 
with  other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan,  as 
well  as  established  linkages  and 
outreach  with  residents  of  the  project 
area. 

VL  Application  Submission 
Requirements 

(A)  EDI  Funding.  An  application  for 
funding  under  the  EDI  funding 
allocation  under  this  program  section  of 
the  SuperNOFA  must  have  the 
following  items  to  be  complete.  The 
standard  forms,  certifications  and 
assurances  that  are  required  for  the  EDI 
application  (and  listed  in  paragraph  (I) 
below)  can  be  found  in  Appendix  B  to 
the  General  Section.  The  remaining 
application  items  that  are  forms  (i.e., 
excluding  such  items  as  narratives  or 
letters,  etc.),  referred  to  as  the  "non- 
standard forms"  can  be  foimd  in 
Appendix  B  to  this  program  section  of 
the  SupwNOFA. 

(B)  Transmitta]  Letter  signed  by  the 
authorized  representative  of  the  eligible 
applicant  indicating  that  it  is  submitting 
the  application  for  funding  under  the 
Economic  Development  Initiative 
Program  and  is  requesting  funding 
consideration  for  an  EDI  project. 

(C)  Checklist  and  Submission  Table  of 
Cont^its  indicating  the  page  numbers 


where  the  submission  items  can  be 
found  in  the  application  (form  HUD- 
40076-EDI/BEDI). 

(D)  EDI  Narrative  Statement 
describing  EDI  funded  eligible  activities 
within  the  proposed  project. 

(E)  EDI/BEDI/Section  108  Funding 
Eligibility  Statement.  A  completed  EDI/ 
BEDI  Section  108  Funding  Eligibility 
Statement  (form  HUD-40076-EDI/ 
BEDI). 

(F)  Request  for  Loan  Guarantee 
Assistance.  A  request  for  loan  guarantee 
assistance  under  Section  108,  as  further 
described  in  Section  IV(C)  of  this 
program  section  of  the  SuperNOFA.  Full 
application  guidelines  for  the  Section 
108  program  are  found  at  24  CFR 
570.704. 

(G)  Narrative  Responses  to  Factors  for 
Award: 

(1)  Rating  Factor  1:  Capacity  and 
Relevant  Organizational  Experience. 
Provide  a  narrative  indicating  the 
capacity  of  your  organization  and  staff 
to  perform  die  work  for  which  it  is 
requesting  funding. 

(2)  Rating  Factor  2:  Need  Statement 
Identifying  the  level  of  Distress/Extent 
of  the  Problem.  Provide  a  narrative 
statement  including  any  documentation 
supporting  the  statement  of  need. 
Optional  form  HUD-40076-EDI/BEDI  as 
a  format  to  respond  to  this  factor  for 
award  may  also  be  used. 

(3)  Rating  Factor  3:  Soundness  of 
Approach.  Include  the  activities,  budget 
and  time  frame  for  conducting  activities 
in  the  response  (see  form  HUD  40076- 
EDI/BEDI). 

(4)  Rating  Factor  4:  Leveraging 
Resources.  The  response  should  include 
a  completed  copy  of  form  HUD-40076- 
EDI/BEDI,  "Rating  Factor  4:  Leveraging 
Resources  Sources  and  Uses  Statement." 

(5)  Rating  Factor  5: 
Comprehensiveness  and  Coordination. 
Provide  a  narrative  response  to  this 
factor. 

(H)  Request  for  Funds.  A  single 
application  must  contain  a  request  for 
funds  for  a  single  EDI/ 108  project.  You 
may  submit  more  than  one  application 
for  each  additional  imrelated  EDI/ 108 
project.  Each  application  will  be  rated 
and  ranked  individually.  In  no  event 
will  HUD  rate  and  rank  more  than  one 
EDI  project  per  application. 

(I)  Additional  Application  Forms  and 
Certifications.  In  addition  to  any  forms 
that  have  been  submitted  in  response  to 
the  Factors  for  Award  (which  may  be 
found  at  Appendix  A,  the  following 
forms  and  certifications  must  also  be 
submitted: 

(1)  Application  fdr  Federal  Assistance 
(Standard  Form  (SF)  424); 

(2)  Federal  Assistance  Fimding  Matrix 
(HUD  424M); 
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(3)  Standard  Form  for  Assurances — 
Non-Construction  Programs  (SF  424B) 
and/or  Standard  Form  for  Assurances — 
Construction  Programs  (SF  424D) — not 
applicable  for  this  program  section. 

(4)  Drug-Free  Workplace  Certification, 
HUD-50070. 

(5)  Certification  of  Payments  to 
Influence  Federal  Transactions,  HUD 
50071,  (and  if  applicant  and/or 
participating  parties  are  engaged  in 
lobbying,  the  Disclosure  Form 
Regarding  Lobbying,  SF-LLL); 

(6)  Applicant/Recipient  Disclosure/ 
Update  Report,  HUD-2880; 

(7)  Certification  Regarding  Debarment 
and  Suspension,  HUD-2992; 

(8)  Certification  of  Consistency  With 
EZ/EC  Strategic  Plan,  HUD-29gO; 

These  forms  are  foimd  in  the 
Appendix  B  to  the  General  Section  of 
this  SuperNOFA.  Budget  Information  on 
Standard  Forms  424B  or  424C  are  not 
required  under  this  EDI  section  of  the 
SiqwNOFA 

in  addition  to  the  fair  housing  and 
other  dvil  rights  assiuance  described 
under  Section  11(B)  of  the  SuperNOFA 
General  Section,  applicants  for  EDI 
funds  must  provide  assiuance  that  they 
will  comply  with  Section  109  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  and  must  have 


resolved  to  HUD's  satisfaction  any  letter 
of  noncompliance  findings  under 
Section  109  before  the  deadline  for  EDI 
application  submission. 

If  an  applicant  wishes  to  receive  an 
acknowledgment  of  HUD's  receipt  of  its 
application,  it  should  submit  a 
completed  Acknowledgment  of  Receipt 
of  Application  form. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

(A)  Environmental  Review.  After  the 
completion  of  this  competition  and  after 
HUD's  award  of  EDI  grant  funds, 
pursuant  to  24  CFR  570.604,  each 
project  or  activity  assisted  imder  this 
program  is  subject  to  the  provisions  of 
24  CFR  part  58,  including  limitations  on 
the  EDI  grantee  and  Section  108  public 
entity's  commitment  of  HUD  and  non- 
HUD  fimds  prior  to  the  completion  of 
environmental  review,  notification  and 
release  of  funds.  No  such  assistance  will 
be  released  by  HUD  imtil  a  request  for 
release  of  funds  is  submitted  and  the 
requirements  of  24  CFR  part  58  have 
been  met.  All  public  entities,  including 


nonentiUement  public  entities,  shall 
submit  the  request  for  release  of  funds 
and  related  certification,  required 
pursuant  to  24  CFR  part  58,  to  the 
appropriate  HUD  field  office  for  each 
project  to  be  assisted. 

(B)  Environmental  Justice.  Executive 
Order  12898  (Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Popidations  and  Low-Income 
Populations)  directs  Federal  agencies  to 
develop  strategies  to  address 
environmental  justice.  Environmental 
justice  seeks  to  rectify  the 
disproportionately  high  burden  of 
environmental  pollution  that  is  often 
borne  by  low-income,  minority,  and 
other  disadvantaged  communities,  and 
to  ensure  community  involvement  in 
policies  and  programs  addressing  this 
issue. 

IX.  Andiority 

Section  108(q),  Tide  I,  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  (42  U.S.C.  5301-5320);  24 
CFR  part  570. 

Appendix  A 

The  non-standard  forms  for  the  EDI 
application  follow. 
aauNQ  cooe  42io-a2-p 
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WPPW 


CHECiOJST  AND  SUBMISSION  TABLE  OF  CONTENTS 

The  foUowing  cfaeddist  helps  you  to  ensure  that  all  of  the  required  items  have  been  submitted  in  order  to  receive 
consideration  for  funding.  The  applicant  should  aaaemble  the  applicaticMi  package  in  the  order  shown  below,  check 
off  each  item  inchided  in  its  submission  package  and  note  die  corresponding  page  number  where  the  reqxmse  is  located. 


Off 

D 

n 

D 

n 

D 


D 
D 

D 

D 

n 


D 

D 
D 
D 
D 
D 
D 

D 

D 

D 


Sitandanl  Fonn  for  Apptiotion  for  Federal  Asststance  (SF-424) 

TnoBfluQal  \  >ffttffr 

Checklist  and  SiOwussion  Table  of  Coiaents  ■, 

AppUcam  Narrative  Statrmtnf  (3  pages) 

ED1/BED1/1(WCDBG  Hmding  Eligibility  Stateant  fonn  (2  pages) 

"*«|— *  n^  I  iiM  liMimfrr  ftlrtlliirr  f rhrrlr  nff  rmr  nf  IV  fmir  npfirmTi) 
I    I      Fwinal  application 

n      Briet  description;  formal  4>plication  to  be  suixnitted  in  6U  days 
n      Copy  of  pfcvioatly  submitted,  but  not  yet  qiproved,  Sectiaa  lU8appUcatioa 
n      Request  for  Section  lUK  loan  guarantee  ameodmem  to  increase  previously  approved  amount 


#1  Capacity  of  the  Applicaa  and  Relevant  OrganiTatinnai  Experience 

#2  Oistress/Exlent  of  the  Problem 

Q  Oistrcss/Exlent  ot  the  Problem  tbim  (optional) 

#3  Soundness  of  ^iproach 

r~|  Project  Timeline  form 

#4  Leveraging  Resources/Financial  Need 

n  Soutoe  ft  Use  Statemem  form 

13  Comprehensiveness  and  Coordination 


I  IfanoM  and  <  *rrtnrarinn« 
Section  108  Certificatioas 

FUeral  Assistance  Funding  Matrix  (HUD-424M) 
Ceitiflcation  and  DisckMure  Form  Regarding  i^obbyiiig  (SF-LLL) 
Applicant/Recipient  Disctosure  Update  Repm  (HUI>-2WM)) 
Ceititication  Regarding  Debarment  &  Suspension  (HUD2!W2) 
Certification  of  Consistency  widi  EZ/EC  Strategic  Plan 
Certification  for  a  Drug-Free  Workplace 

Certification  of  Paymeols  to  Influence  Federal  Transactions 

Appendieea 

Written  Agreemoits  or  Signed  Letters  of  Understanding  -  Rating  Facfor  1 

Third  Party  Bmding  Commitment  Letters  -  Rating  Factor  4.  subfM^tor  3 


Acknowledgment  of  Appiicatk»  Receipt 


cover  pagel 

cover  page  2 

p.        1 

P  

P- 


P- 

P- 
P- 
P- 
P- 
P 
P- 

P- 

p. 

P- 


form  HUD^(0076-EDI/BEDI(2/2000) 
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RATING  FACTOR  2:  DISTRESS/EXTENT  OF  PROBLEM 

(opUkmaltora) 


AppUcant: ^ ■ 

Project  Name/Tide:  

Instmctioiis:  The  applicant  is  required  to  provide  information  related  to  the  poverty  rate  for  te  Target  Nei^iborfaood 
(the  area  in  which  EDI/BEDI  assistance  will  be  used)  and  the  larger  jurisdiction.  In  addition,  the  applicant  may  tix:iude 
optional  indicators  such  as  die  unenqiloymeat  rate,  median  incfRne  of  persons  living  in  ibe  area,  or  other  indicators  of  die 
^iplicant's  choosing.  A  data  source  and  date  are  required  for  each  indicator.  Useof  data  fiom  the  appticant'sCooiolidated 
Plan  and/or  its  Analysis  of  Impediments  to  Fair  Housing  Choice  (AI)  is  encouraged. 


Tarfct 
Area 


Coonty 


Nation        Data  Source  A  Date 


1     Poverty  Rate 


2     Unemployment 


"TSfT 


NatioB         Data  SowceJk  Date 


3    Other 


4    Other 


S    Oiber 


IVKnitinnsi  Describe  how  die  areas  are  defined  (i.e.,  city  boundaries,  census  tracts,  zip  codes,  etc.) 


Target  Area: 


Coonty: 


form  HUD-4O(y76-EDI/BEM(2/2000) 
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EDI/BEDI/SECnON  106/CDBG  FUNDING  EUGIBILITY  STATEMEW 

Pligelof2 


AppHcsnt:  

Project  Name/Title: 


in«mipHnn«r  jbe  applicant  sbouid  first  enter  the  total  project  cost  (line  16).  Then,  workmg  backwards,  the  applicant  should  enter  the 
total  costs  pud  witb  CDBG  (line  14)  and  non  CDBG-related  fimds  (line  IS).  Tbese  two  anxxints  should  equal  dw  total  listed  in  line  16. 
Next,  the  applicant  should  enter  dollar  amounts  on  lines  1-13  in  order  to  demonstrate  among  which  eligible  activities  the  EDI/BEDI, 
Section  108  or  CDBG  funds  are  to  be  allocated. 


FJifihU  Arriviti>*   1/ 


1    AcqnisitioD  of  Real  Property 
24  CFR  570.703(a) 


2    RdttbOitatioo  of  PubHciy  Owned  Real  Propoty 

24  CFR  570.703(b) 


3    Pajnacat  of  Interot 

24  CFR  570.703(c) 


4   Rdocatkin  Paynwte 

24  CFR  S70.703«l) 


5    Ckarance,  PwnoHrton,  Remoral 

24  CFR  570.703(e) 


6   Site  Prepantkm 

24  CFR  570.703(0 


7   PajncBt  of  tasnancc  Fees 

24  CFR  S70.703(t) 


8    HousiBg  Rehabflitatioe 

24  CFR  570.703(h) 


9   Economic  DevdoinMBt  Actirttiei 

24  CFR  570.703(0  (id  57O.203/.2O^ 


EDI  or  BEDI 


SfifitlaaJLfiS 


CBBSL2L 


Total 


1/  The  eligible  Section  108  activities  are  defined  in  detail  at  24  CFR  570.703. 
2/  CDBG  grants  and  program  mcome  other  than  EDI,  BEDI  or  Section  108. 
3/  This  figure  sbouid  match  die  total  provided  on  the  Sources  &.  Uses  Statement. 


foim  HUD-40076-EDI/BEDI(2/2000) 
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EDI/BEDI/SECTION  106/CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page2or2 


AppHcant;  

Project  Name/Title: 


p 

NatJooal  Objectii^ 

ill 

1 

— 

angle  Project  (check 

one  only) 

Loan  Fond  (checlc  all  ttot  qjply)                     | 

□ 

Low-Mod  Area  Benefit 

24  CFR  570.208(^1) 

□ 

Low-Mod  Area  Benefit 

24CFR570.20KaKI) 

□ 

Low-Mod  Limiied  Clientele 

24CFR570.208(aX2) 

n 

Low-Mod  Limited  aiemele 

24CFRS70.20aUXZ) 

n 

Low-Mod  Area  HoasiDg 

24CPR570.208(aX3) 

□ 

Low-Mod  Area  Houiiv 

24CFR570.aOB(a)(3) 

n 

Low-Mod  Job  Crettian/Releniioo 

24CPR570.208(aX4) 

□ 

Low-Mod  Job  Creatkia/Reteaioa 

24CFR570.2IM(aX4) 

□ 

Shim/Bligbt  Area  Basis 

24CFRS70.2niKbXl) 

□ 

Shnn/Kifbl  Area  Basis 

24CFR570.20XbXl) 

□ 

Shmi/Bligbt  Spot  Basis 

24CFR570.2<»(bX2) 

□ 

Shira/Bii|ki  Spot  Basts 

24CFR570.208(bX2) 

□ 

aum/Blifkt  Urtaa  Renewal 

24Cnt370.208(bX3) 

□ 

Shim/Bliihi  Uiban  Renews 

34CFRS70J0t(b)(3) 

□ 

Urgent  Need/Imminea  Threat 

24  CFR  S70.208(c) 

□ 

Urye«  Need/Ionineat  That 

24  CFR  S70.2IN(c) 

PbMk  Benefit 


atasmM 


pf.RA.SE  NOTRr  This  Section  is  tpp^cMe  only  to  projects  which  plan  to  spend  fimds  oo  eligible  ecotiomic  development 
activities  as  defined  by  24  CFR  S70.703(i). 

A.  If  diis  project  will  meet  the  puMic  benefit  standard  based  upon  the  mmiber  of  job*  to  be  created  (see  S70.209(b)(3XiXA)]. 
enter  the  total  number  of  jobs:         


B.  If  this  ptojea  will  meet  the  public  benefit  staodaid  based  upon  the  number  of  low-  and  moderate-income  persons  served  in  the 
]»oject  area  [see  570.2O9(b)(3)(i)(B)],  enter  the  number  of  low-  and  moderate-income  persons  living  in  ttie  project  area: 


1_ 


1/  The  CDBG  national  objectives  are  defined  in  detail  at  24  CFR  570.208. 


form  HUD-40076-EDI/BEDI(2'2000) 
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RATING  FACTOR  3:  SOUNDNESS  OF  APPROACH 
PROJECT  TIMELINE 


^iplicaiit:  

Project  NaoM/ntle: 


Identify  and  list  eadi  major  taslc/activity  associated  with  the  project.  Darketi  appropriate  boxes  for  qiiaiTer(s)  when 
task/activity  will  occur.  Fill  in  the  amount  of  EDI/BEpi/108  Amds  associated  with  eacfa  task/activity  in  column  labeled  EDI/BEDI/108  FunOs 
for  Task.'  Fill  in  die  amount  of  other  sources  of  fimding  associated  with  each  task  in  the  column  labeled 'Other  Fuub.*  Iftheprojea 
odends  beyood  die  timeframe  JndifMrd  on  the  form,  please  attach  justificatioii/description  of  prtijea  tenn. 


EDl/BEDI/ 

Other 

Year! 

YeM-2 

Year  3 

108  Finds 

Funds 

Tiiki/ActiYitiff 

ia 

29. 

3q 

49 

-^ 

^ 

B 

49 

«9 

J^ 

J2_ 

J9. 

EXAMPLE:  Constnictioa 

51,500,000 

$2,500,000 

:'::■.:*;:■.:>,;::■:--:::::;;;■:::>;:■  >;::-v;:;-:' ;::::-:- 

:■::.■:::: 

':■■.■■■.:•.■■ 
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i^i:::!: 
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•-:■-:: 

:;;;::;■ 
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!:•:•:•:::::::•:•:::•:::::::::;::::;::: 

2 

- 
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TOTAL 

_ 

1             1 
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RATING  FACTOR  4:  LEVERAGING  RESOURCES 
SOURCES  &  USES  STATEMENT 


Applicant:  

Project  Name/Title: 


Sources                                     Ammin^ 

Federal 

Acquisition  of  Real  Property 

EDI  or  BEDI  (circle  one) 

CoDstmction/Refaab 

Section  106 

% 

(exd.  ia&asmictuR  &  remediatioa) 

CDBG 

Infkwtnicture 

RfmediatJon 

M&E 

WorldnK  Capital 

jgh.»i./linr<ti 

Creation  of  Loan  Fund  for 

ED  Activities 

• 

Project  Delivery  Costs 

Contingoicy 

Loan  Loss  Reserve 

Land  Writedown 

Interest  Rate  Writedown 

Private  (incMff  (teht  financinf  > 

Credit  Enhancements 

Equity 

rOTAL: 

miALi                      1 

Instructions:  Fill  in  the  dollar  amounts  corresponding  to  each  project  source  in  the  Amount  column  on  the  left  half 
of  the  table.  Sources  of  funding  not  listed  should  be  added  under  the  relevant  category  (Federal,  State/Local,  Private). 
For  each  of  the  project  uses  (on  the  right  half  of  the  table),  fill  in  the  dollar  amount  to  be  spent  in  the  Amount  column. 
Add  additional  uses  in  the  blank  lines  at  die  bottom  of  die  Uses  cohmm. 


form  HUD-40076-EDI/BEDI(2/2000) 


Reader  Aids 


Federal  Register/Code  of  Federal  Regulations 

General  Information,  indexes  and  other  finding 
aids 

Laws 


Presi( 


sidential  Documents 

Executive  orders  and  proclamations 
jThe  United  States  GSovemment  Manual 

Other  Services 

Electronic  and  on-line  services  (voice) 
Privacy  Act  Compilation 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
TTY  for  the  deaf-and-hard-of-hearing 


202-629-5227 


523-5227 


523-5227 
523-5227 


523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  RESEARCH 

ytorU  Wide  Web 

Full  text  of  the  daily  Federal  Register,  CFR  and  other 
}ublications: 

http://www.acc8ss.gpo.gov/nara 

federal  Register  information  and  research  tools,  including  Public 


1 


Inspection  List,  indexes,  and  links  to  GPO  Access: 

I  http://www.iiara.gov/fedreg 

E-mail 

PENS  (Public  Law  Electronic  Notification  Service)  is  an  E-mail 
service  for  notification  of  recently  enacted  Public  Laws.  To 
subscribe,  send  E-mail  to 

listservdiistserv.gsa.gov 

Vrith  the  text  message; 

subscribe  PUBLAWS-L  your  name 

Use  listservdwww.gsa.gov  only  to  subscribe  or  unsubscribe  to 
PENS.  We  cannot  respond  to  specific  inquiries. 

Reference  questions.  Send  questions  and  comments  about  the 
Federal  Register  system  to: 

info@fedreg.iiara.gov 

The  Federal  Register  staff  cannot  interpret  specific  documents  or 
regulations. 

FEDERAL  REGISTER  PAGES  AND  DATE,  FEBRUARY 


8501-8742. 
8743-8884. 
8885-9026. 
9027-9186. 
9187-9508. 
9509-9640. 
9641-9762. 
9763-9906. 


.  1 
.  2 
.  5 
.  6 
.  7 
.  8 
.  9 
.12 


9907-10182.. 13 

10183-10352 14 

10353-10568 15 

10569-10810 16 

10811-10950 20 

10951-11100 21 

1 1 101-1 1228 22 

1 1229-1 1526 .23 

11527-12434 .26 
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CUSTOMER  SERVICE  AND  INFORMATION 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 


.9025 
.9639 
.9759 
.9781 


7404 

7405 

7406 

7407 

Exacutive  Orders: 
12800  (See  EG 

13201) 11221 

12818  (See  EG 

13202) 11225 

12836  (Revoked  by 

EG  13202) 11225 

12871  (Revoked  by 

EG  13203) 11227 

12933  (Revoked  by 

EG  13204) 11228 

12983 (See  EG 

13203) 11227 

13035  (Amended  by 

EG  13200) -.10183 

13092  (See  EG 

13200) 10183 

13113  (See  EG 

13200) 10183 

13156  (See  EG 

13203) 11227 

13182....... 10057 

13200 10183 

13201 11221 

13202 11225 

13203... 11227 

13204 11228 

Adminialrallva  Orders: 
Memorandums: 
Memorandum  of  June 

5,  1997  (Revoked  by 

EG  13202) 11225 

Memorandum  of 

GctoberS,  1999 

(Revoked  by  EG 

13203) 11227 

Presidential  Oetemiinations: 
No.  2001-10  of 

January  17,  2001 8501 

fto.  2001-11  of 

January  19,  2001 8502 

5  CFR 

537 9187 

731 11100 

3101 8505 


7CFR 

246 

271 

272 

273 

278 

770 


1446 10353 

1823 


1902. 
1951. 
1956. 


8  CFR 

212 


.8743 


9CFR 

2 

3 

93 

94 


J743 

8744 

..8887,  11101 
9641 


10  CFR 

72 10569,  1 1527 

430: 8744.  8745,  11635 

431 8745 

490 8746 

719 B746 

830 8746 

1040 .8747 

1042 8747 

1044 8747 

PrapcM0d  RulsK 

51 10834 

72 9065 

73 10839 

76 10639 

95 10839 

12  CFR 

30 8616 

201 9907 

208 8616,8748 

211 8616 

220 11 101 

.225 8616 

263 8616 

308 8616.9187 

364 8616 

568 8616 

570 8616 

709 11229 

1501 ^48 


3 10212 

208 10212 

225 10212 

325 10212 

611 10638 

618 10638 

820 10638 

712 11125 

749 11239 

13  CFR 

108 10811 

PropoMd  Ruto 

121 10842 

14  CFR 

25 11527 


u 
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39 8607.  8750.  8752.  8754, 

8756,  8759,  9027,  9029. 
9031,9635.9908.  10185. 
10187.  10353,  10355,  10366, 
10359,  10360,  10361.  10570, 
10571. 10951.  10953,  10955. 
10957.  10960,  10962,  10963, 
11103.11106 

71 9903,  9909,  9911.  9912. 

9913.  10190,  10811,  10612, 
11230,11529,11530,11531 

95 9914 

97 9915.  9917,  9919.  9921. 

9923.11532.11534 

406 9509 

406 9509 


39 9779.  10226.  10230, 

10232.  10234,  10236,  10238, 
10241.  10243,  10378.  10380, 
10382.  10384,  10387,  10390, 
10393,  10642.  10644,  10646. 
10649.  10651,  10653,  10655, 
10667,  10658,  10970,  10972. 
10974.  10976,  11126 

71 8772,  8773,  9966,  9967, 

9686.  9990.  10660.  10661 

413 9635.10979 

415 _.^ 9636.  10979 

417 9636.  10979 


IS  cm 

101 


.11231 


Item 

2 _ 

801 

802- 

803 


.sn^ 


.J680 


801... 
802... 
1500.. 


JJ723 

J723 

10663 


17  cm 

200 „. 

201 

230 

232 „. 

239 


™ 11536 

8761 

..J&&B7,  9002 

J764 

9002 


270- .....8609,  9002 

274 9002 


228 .8732 

229 — 8732 

240 8732,8012 

249 _ 8732,8912 

250 9247 

259 9247 

450 11548 

Item 

33 11536 

352 10573,  11537 

357 „..,, 10573,  11537 

385 10573.  11537 


.10960 


284 

19  cm 

10 

12 

19 

103 

Ill 


.8766.9643 

8765 

8765 

8765 

8765 


112.. 
143.. 
146.. 
163.. 


.8766 
..8766 
..8766 
.9643 


178 8765,9643 

191 8765.9647 


24 8554.9681 

101 8554 


20  cm 

401 

402 

403 

404 

645 


.....9763 

, „.......9763 

9T83 

, 8768 

_ 9783 

655 10613.10814 

10814 


.10866 
.10866 


655. 
656. 


2icm 

179 10674 

314. _ 10615 

520 _ 9860 

601 10815 


22  cm 

41 

42 

126 

23  cm 


940 

24  cm 

903 


.10863 
.10363 
.10575 


..9196 
..9196 


...8897 


320. 
330. 


.12428 
.12428 


25  cm 

103 

115 ™ J768 

151 8899.  10615 

28  cm 

1 9034.  9651,  9925. 10190, 

10191 

26 11108 

31 10191 

301 9957. 10191, 10364 

602 9925,  101 91 


1 8614,  9535,  10247.  10396. 

10642.  10961 

20 10396 

25 10396 

26... 10396 

31 8614.10247 

35 .8614 

36 8814 

40 — 8614.10649 

54 10981 

301  ...8614.  9535,  9991.  10247, 
10249 

601 .8614 

602 9635 

27  cm 

9 11537.11540 

170..... 8768 


.8825 


9. 


29  cm 

4022 


.10365 
.10366 


3ocra 

218 11512 

256 1 1 512 

260 11512 

936 10403 

938 10405 

944 10866 


Oh.  n 1 1241 

sicm 

1 9959 

210 10578 

32Cm 

199 9199.  9651,  10367 

33  cm 

96 9658 

100 9668.  9659,  10581 

117 9199.  9201,  9669.  9660. 

10581.  10616.  10617,  10965, 
11106,11233 

165 10581 

177 9668 

323 10387 


117 9779,  1 1 127 

164 - 11241 

401 9752 

402 _ 9752 


34  cm 

300 

381 

806 

36  cm 


..8770 
.8770 
.8519 


242 

294 

- 10142,  10582 

8899 

242 

10162 

38  cm 

3 

11548 

39  cm 

111 

9509 

Ill 

10668 

551 

10408 

3000 

11242 

40  cm 

31 

9661 

35 

9202  9681 

52 9203,  9206.  9209,  95??. 

9661,9764,9766,9769 
60 903* 

63 

81 

11233,  11543 

9663 

131 

9960 

141 

9903 

180 

232 

...9770,  10196.  10817. 

10826.11110 

10367 

300 

10367.  10371 

372 

10585 

721 

92110 

735 

9202 

Propossd  Rutas: 

52 9263,  9264,  9278.  9285, 

9535.  9781 

63 1 1 550 

148 10060 

261 9781.  9992,  10060 

268 10060 

271 10060 

300 10411.  10412 

302 10060 

420 10253 

438 9058 

721 1 1243 

1610 8926 

42Cm 

400 11546 

41 1 8771 

424- 8771 

430 11546 

431 1 1546, 1 1547 

433 11547 

434 „....11546 

435....- 11546,11547 

436 11547 

436 11546 

440 ..11546 

447 11546 

457 11547 


.10182.11100 


38 

43  cm 

3100 

3108...... 

3108 

3130 

3160 


.9527 
.9527 
.9527 
.9527 
.9627 


3000 10000 

3100 10000 

3200 - 1 0000 

3400 10000 

3500 „- 1 0000 

3800 10000 

3800 10000 

44  cm 

64 10586 

65 10688.  10590,  10592 

87 10596 


67 10652 


46  cm 

2525 


.9773 


46Cm 

10 9673 

15 9673 

67 9673 

160 12434 

164 12434 


25 11241 

27 11241 

47  cm 

Ch.  1 10965 

1 10601,11113 

2 9212.10601.11113 

20 10967 

21 9962 

24 9773,10967 

25 9973,  1 0601 


Federal 

27 .9035.  1 0374 

51 8519,9035 

52 9528,  9674.  11236 

64 9674 

73 8520,  9036,  9037,  9038, 

9039,  9675,  9676,  9962, 
9973,  10204,  10631.  10968, 
11117.11118,11119,11237 

76 9962 

79 .8521 

87 11113 

90 8899,  1 0632 

95 9212 

101 1 1113 

PrapoMd  Ruiw: 

1 10413 

20 9796,  10413,  10570 

22 9796.10570 

32 9681 
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43 9681,  10413 

51 8556,9058 

52 9535 

73 8557.  8558.  8559,  8560, 

9061,9062,9682,9683, 
10001,  10265,  10266,  10267, 
10657,  10658,  10982,  11130 

90 10659 

100 8774 

48Cm 

931 8746 

970 8746 

PrapoMri  IMsK 

904 8560 

952 8560 

970 8560 

49Cm 

37 9048,10968 


40 9673 

1 71 8644 

172 8644 

173 „ J644 

176 J644 

195 9532 

213 9676 

229 9906 

231 9906 

232 „ 9906 

390 9677 

571 9533,  9673 

61 1 9677 

1002 ,. 10830 

socm 

17 8530,  8650,  8850,  9146. 

9219,  9233.  9414 

86 9533 

100. 10142 


600 _ 10206 

622 11237 

635 .8903 

648 8904.  9678.  9778 

660 10206,  11119,  11120 

679 9679,  9680,  10836, 

10637,10969,  11123 
697 89806 

17 9476.  9540,  9683.  9806, 

10419.10441,  10471.  11131, 
11132.  11133,  11134,  11244 

100 10162 

223 J80e 

224 10083 

622 8567,  9813,  10267 

648 8560.  9614.  10983 

860 9285 


IV 
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REMINDERS 

The  items  in  this  Kst  were 
edHorially  compiled  as  an  aid 
to  Federal  Register  users. 
IfKHision  or  exclusion  from 
this  Kst  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  FEBRUARY  26, 
2001 

ENVIRONIIENTAL 
PROTECTION  AGENCY 

Toxic  substarKes: 

Significant  new  uses— 

Tetrahydrofietero 
pdycyde,  etc.; 
pubished  12-26-00 

FEDERAL 
COMHUMCATIONS 


Common  carrier  services: 

Commercial  mobile  radio 
services- 
Wireless  services;  TTY 
compatKxIty  with 
enhanced  911 
emergency  dning: 
pubished  12-2ftO0 

LNgm  lotoviston  stanons,  taois 
of  assignmonls^ 

Artcansas;  pub«shed  1-17-01 

Radio  stations;  table  of 
assigrwnents: 

Various  Slates;  published  1- 
24-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Privacy  Act;  implementalion 

IndMdualy  idsnfMabie 
heaHh  information;  privacy 
standards;  published  12- 
28-00 

Technical  correctiorw: 
pubished  12-29-00 

SECURmES  AND 
EXCHANGE  COMMISSION 

Organizaiion,  functions,  arKl 
authority  delegations: 

Maricet  Regulation  Division 
DirBdor;  published  2-26- 
01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Drawbridge  operations: 

Florida;  published  2-22-01 

TRANSPORTATION 
DEPARTMENT 

rederal  AvMion 
AdmintolraUon 

Airworthiness  directives: 
Eurocopler  Deutschland 
GmbH;  published  1-22-01 


COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agrlcuttural  Marlwling 

Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  3-5-01;  published 
1-3^)1 

CHEMKAL  SAFETY  AND 

HAZARD  INVESTIGATION 

BOARD 

Attorney  misconduct,  witness 
sequestration,  and  exclusion 
of  courtsei;  comments  due 
by  3-7-01;  pubished  2-5-01 

COMiCRCE  DEPARTMENT 

National  Or— nic  and 


Endangered  and  threatened 
species: 

Steelhead;  one  evolutionarily 
significant  unit  in 
Caifomia  and  Oregon; 
comments  due  by  3-5-01; 
pubished  2-12-01 
Fisftery  conservation  and 
management 

Northeastern  United  Stales 
fisheries — 

Norlfieast  muRispecies 
and  Atlantic  sea 
scallop;  comments  due 
by  3-5-01;  published  2- 
1-01 
Marine  mammals: 
Commercial  fishing 
authorizations — 
Fistwries  categorized 
accordkig  to  frequency 
of  inddental  takes; 
2001  Hst;  comments 
due  by  3-8-01; 
pubished  1-22-01 
DEFENSE  DEPARTMENT 
Privacy  Act;  implementation 
National  Reoonnaissanca 
Office;  comments  due  by 
3-9-01;  pubished  1-8-01 
DEFENSE  DEPARTMENT 
Engineera  Corps 
Navigation  regulations: 
St.  Marys  Falls  Canal  and 
Soo  Lodes,  Ml; 
administration  and 
navigation;  conwnents  due 
by  3-9-01;  pubished  1-23- 
01 
ENERGY  DEPARTMENT 
Acquisition  regulatioris: 
CondWonal  payment  of  fee, 
profit,  arxj  ottier 
irKentives;  comments  due 
by  3-5-01;  pubished  2-1- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quaMy  implementation 
plans;  approval  arxl 


promulgation;  various 

States: 

Delaware;  comnrients  due  by 

3-9-01;  published  2-7-01 
Illinois;  comments  due  by  3- 

9-01;  pubished  2-7-01 
Michigan;  comments  due  by 

3-9-01;  published  2-7-01 
New  Hampshire;  comments 
due  by  3-9-01;  pubished 
2-7-01 
Texas;  comments  due  by  3- 
9-01;  published  2-7-01 
Hazardous  waste: 
Proiect  XL  program;  site- 
specific  projects — 
Autoliv  ASP  Inc.  facUity, 
ProoKXTtory,  UT; 
comments  due  by  3-6- 
01;  pubished  2-13K)1 
Water  poiuHon  control: 
National  Poiution  Discftarge 
Elimination  Systen>— 
South  Dal(ota;  sludge 
management  (bioeoids) 
program  modHication 
appjcaion;  comments 
due  by  3-5-01; 
pubished  1-18^1 
FEDERAL 
C0MMUMCAT10NS 
COMMIOOION 
Common  carrier  services: 
Agency  oompetHive  bidding 
autfwrity;  comments  due 
by  3-5-01;  pubished  1-2- 
01 
IntoioonnectiorK— 
Untwndtod  network 
elements  use  to  provide 
exchange  access 
service;  comments  due 
by  3-5-01;  pubished  2- 
1-01 
SatoWe  communications — 
Direct  broadcast  satellite 
servioe;  nort-conforming 
use  of  spectrum; 
commertts  due  by  3-5- 
01;  pubished  2-2-01 
Radio  stations;  table  of 
assigrtmerMs: 

Caifomia;  comments  due  by 
3-5-01;  pubished  1-24-01 
Georgia;  comments  due  by 
3-5-01;  pubished  1-24-01 
Ofiio  and  Pennsylvania; 
comments  due  t>y  3-5-01; 
published  1-26-01 

FEDERAL  RESERVE 
SYSTEM 

Home  mortgage  disclosure 
(Regulation  C): 
Miscellaneous  Eimerxlments; 

staff  interpretation; 

comments  due  by  3-9-01; 

pubished  12-15-00 
Truth  in  lending  (Regulation 
Z): 
Home-equity  lertding  market 

abusive  lending  practces; 


additional  disclosure  . 
requirements  and 
substantive  limitations  for 
certain  toans;  comments 
due  by  3-9-01;  published 
12-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Admtoitetration 

Medk»re  and  Mednaid: 
Physicians'  referrals  to 
health  care  entities  with 
wt)ich  they  have  finarx^ 
relatkxiships;  comments 
due  by  3-5-01;  pubished 
1-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Pubic  arKl  IndUui  housing: 
Put)ic  housing  total 
devetopment  cost; 
comments  due  by  3-5-01; 
pubished  1-4-01 

INTERIOR  DEPARTMENT 


Outer  Continental  Shelf;  oi. 
gas,  and  sulptHjr  operatkxis: 
Surety  bonds  for  leases; 
requirements;  comments 
due  by  3-9-01;  pubished 
1-8-01 

INTERIOR  DEPARTMENT 


Special  regiriattons: 
Rocky  Mountain  Natkxial 
Park;  siKMffnobile  routes 
eiminatkMi;  comments  due 
by  3-6-01;  pubished  1-5- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  RedanwHon 
and  Enforcement  Office 
Permanent  program  and 

abartdoned  mine  land 

redamatkxi  plan 

submissions: 

Utah;  comments  due  by  3- 
7-01;  pubished  2-20-01 

JUSTICE  DEPARTMENT 


Naturalization  Service 

Immigratkm: 
Aliens — 

Transit  Without  Visa 
Program;  countries 
wtK>se  citizens  or 
natkxuils  are  ineligible 
to  participate;  list; 
comments  due  by  3-6- 
01;  published  1-5-01 

Transit  Without  Visa 
Program;  countries 
wfiose  citizens  or 
natk>nals  are  ineligible 
to  participate; 
determination  criteria; 
comments  due  by  3-6- 
01;  published  1-5-01 
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RAILROAD  RETIREMENT 
BOARD 

Organization,  functions,  and 
authority  delegations: 
Use  of  agency's  seal; 
comments  due  by  3-5-01; 
published  1-3-01 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards: 
Nonmanufacturer  rule; 
waivers — 

Aerospace  ball  and  roller 
bearings;  comments 
due  by  3-5-01; 
published  2-20-01 
ISOCIAL  SECURITY 
iADMINISTRATION 
iSocial  security  benefits  and 
supplemental  security 
income: 

Federal  okl  age,  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled — 

Administrative  law  judges; 
scheduling  video 
teleconference  hearings; 
comments  due  by  3-6- 
01;  put>lished  1-5-01 
ISTATE  DEPARTMENT 
Visas;  nonimmigrant 
documentation: 
Aliens  ineligit>le  to  transit 
without  visas;  new  list  of 
countries;  comments  due 
by  3-6-01;  published  1-5- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Connecticut;  comments  due 
by  3-9-01;  published  1-8- 
01 

Electrical  engineering: 
Marine  shipboard  electrical 
cable  standards; 


incorporation  by  reference; 
comments  due  by  3-9-01; 
published  1-8-01 
Uninspected  vessels: 
Towing  vessels;  fire 
suppression  systems  and 
voyage  planning; 
comments  due  by  3-8-01; 
published  11-8-00 

TRANSPORTATION 
DEPARTMENT 

Americans  with  Disabilities 
Act;  implementafion: 
Accessit>ility  guidelines — 
Over-ttie-road  buses; 
comments  due  by  3-8- 
01 ;  published  2-6-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  comments  due  by 

3-9-01;  published  1-23-01 
Empresa  Brasileira  de 

Aeronautica  S.A. 

(EMBRAER);  comments 

due  by  3-5-01;  put>lished 

2-2-01 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  3- 

5-01;  published  2-2-01 
McDonnell  Douglas; 

comments  due  by  3-5-01; 

published  1-2-01 
Class  E  airspace;  comments 
due  by  3-5-01;  published  2- 
2-01 

TRANSPORTATION 
DEPARTMENT 

Federal  Railroad 
Administration 

Railroad  locomotive  safety 
standards;  locomotive  cab 
sanitation  standards; 
comments  due  by  3-5-01; 
published  1-2-01 


TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Head  restraints  for 

passenger  cars  and  light 

multipurpose  vehicles, 

trucks,  arxl  buses; 

comments  due  by  3-5-01; 

published  1-4-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Employment  taxes  and 
collection  of  income  taxes  at 
source: 
Federal  employment  tax 

deposits;  de  minimis  rule; 

comments  due  by  3-6-01; 

published  12-6-00 
Income  taxes: 
Defined  benefit  pension 

plan;  excess  assets 

transfer  to  retiree  health 

account;  minimum  cost 

requirement;  hearing; 

comments  due  by  3-6-01; 

putjiished  1-5-01 
Space  and  ocean  activities 

and  communicatkxi; 

sources  of  income; 

hearing;  comments  due 

by  3-7-01;  published  1-17- 

01 

LIST  OF  PUBUC  LAWS 

This  is  the  first  in  a  continuing 
list  of  public  bills  from  the 
current  session  of  Congress 
whKh  have  beconw  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(PutHic  Laws  Update  Servk») 
on  202-523-6641.  This  list  is 
also  available  online  at  http:// 
www.nara.gov/fedreg. 


The  text  of  taws  is  not 
publistied  in  ttw  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Govemmerrt  Printirig 
Offfce,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 


HJ. 


.  7/P.L  107-1 


Recognizing  the  90th  birthday 
of  Ronald  Reagan.  (Feb.  15, 
2001;  115  Stat.  3) 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  r>ewly 
ertacted  put)lic  laws.  To 
sutjscribe,  go  to  httpy/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  llstservOllstserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  sennce  is  strwtiy 
for  E-mail  notification  of  new 
laws.  The  text  of  lav^  is  not 
availat>le  through  this  service. 
f*ENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


VI 
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CFR  CHECKLIST 


Stock  NumlMr 


Prlc*       FtovtoionOali 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  Is  arranged  In  the  order  of  CFR  titles,  stock 

numbers,  prices,  ar>d  revisk)n  dates. 

An  asterisk  (*)  precedes  each  entry  ttiat  has  been  issued  since  last 

week  and  which  is  now  avaHabie  for  sale  at  the  Government  Phnting 

OffKe. 

A  checklist  of  current  CFR  vokimes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  ttie  LSA  (List  of  CFR  Sections 

Affected),  wfiKh  is  revised  montfiiy. 

The  CFR  is  available  free  orvKne  through  \he  Government  Printing 

Office's  GPO  Access  Service  at  http7/www.access.gpo.gov/nara/cfr/ 

index.html.  For  informatk)n  atxxjt  GPO  Access  call  ttie  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscriptk>n  to  all  revised  paper  volumes  is 

$951 .00  domestic,  $237.75  additMxiai  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  l^ew  Orders.  - 

P.O.  Box  371954,  Pittsburgh.  PA  15250-7954  All  orders  must  be 

accompanied  by  remlttarK:e  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover)  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  am  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-22S0. 


1,  2  (2  Reserved) (869-042-00Q01-3) 6.50 

3  (1997  Compiation 
and  Ports  100  and 
101) (869^)42-00002-1) 22.00 

4 (869-042-00003-0) 8.50 

SPwtK 

1-699  (869-042-00004-*)  .. 

700-1199 (869-042-00005-6)  .. 

1200-End,  6  (6 
Reserved) (869-042-00006^) .. 

TParts: 

1-26  (869-042-00007-2)  .. 

27-52  (869-042^)0008-1)  .. 


43.00 
31.00 


Apr.  1,2000 

'Jon.  1,2000 
Jan.  1,2000 

Jon.  1,2000 
Jan.  1,2000 


48.00       Jan.  1. 2000 


53-209 

210-299 

300-399 

400-699 
700-«99 

OOP  iQOQ 

1000-1199 (869-042-00015-3) 

1200-1599  (869-042-00016-1) 

1600-1899  (869-042-00017-0) 

1900-1939  (869-042-0001  fr-8) 

1940-1949  „ (869-042-00019-6) 

1950-1999 (869-042-00020-0) 


28.00 
iSSJO 

(86W)42-00009-9) 22.00 

(869^)42-00010-2) SASJO 

(869-042-0001 1-1) 29.00 

(869-042-00012-9) 41.00 

(869-042-00013-7) 37.00 

(869-042-00014-5) 46.00 

18.00 
44.00 
61.00 
2\J0O 
iTJOO 
38.00 


2000-End 


(869^)42-00021-«) 31.00 


Jan.  1,2000 
Jan.  1,2000 
Jon.  1,2000 
Jan.  1.2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1.2000 
Jan.  1.2000 
Jan.  1.  2000 
Jan.  1.2000 


46.00 
44.00 


8  (869-042-00022-6)  .. 

9PMtK 

1-199  _ (869-042-O0023-4)  .. 

200-End  (86W)42-0002*-2)  .. 

10  Parts: 

1-50 „ (869-042-00025-1) 46A) 

51-199 (869-042-00026-9) 38.00 

200-499 (869-042-00027-7) 38.00 

500-€nd (869-042-00028-5) 48.00 

11  (869^)42-00029-3) 23.00 

12PertK 

1-199  (869-042-00030-7) 18.00 

22.00 
45.00 
29.00 
26.00 
53.00 


41.00       Jan.  1,2000 


200-219 (869-042-00031-5) 

220-299 (869-042-00032-3) 

300-499 „.. (869-042-00033-1) 

500-599 (869-042-00034-0) 

600-€nd  (869-042-00035-8) 

13 (869-042-00036-6) 


Jan.  1,2000 
Jan.  1,2000 

Jan.  1.2000 
Jsi.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Joa  1,2000 

Jan.  1.2000 
Jan.  1.2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1.2000 
Jan.  1.2000 


58.00 
46.00 
17.00 
29.00 
25.00 


14 

1-59 (869-042-00037-4) 

60-139 (869-042-00038-2) 

140-199 (869-038-00039-1) 

200-1199 (869-042-0004O-4) 

1200-End _„ (869-042-00041-2) 

0-299 (869-042-00042-1) 28.00 

300-799 (869-042-00043-9) 45.00 

800-End  (869-042-00044-7) .._..     26.00 

16  Parte: 

0-999  (869-042-00045-5) 33.00 

1000-€nd (869-042-00046-3) 43.00 

1-199  ....'. (869-042-00048-0) 32.00 

200-239 (869-042-00049-8) 38.00 

240-End  (869-042-00050-1) 49.00 


181 

1-399  ... 
400-€nd 

19 


.  (869-042-00051-0) 54.00 

.(869-042-00052-8) 15.00 


1-140  (869-042-00053-6) 

141-199 (869-042-00054-4) 

200-€nd  (869-042-00055-2) 

20  Parts: 

1-399 (869-042-00056-1) 

400-499 (869-042-00057-9) 

500-End  (869-042-00058-7) 

21  Parts: 

1-W (869-042-00059-5) 

100-169 (86W)42-00060-9) 

170-199 ™ (869-042-00061-7) 

200-299 (869-O42«)062-5) 

300-499 (869-042-0006>-3) 

50O-599 (869-042-00064-1) 

600-799 (869-042-00065-0) 

800-1299 (869-042-00066-8) 

1300-End (869-042-00067-6) 

22  Parts: 

1-299  (869-042-00068-4) 

300-End  (869-042-00069-2) 

23  (869-042-00070-6) 

24  Parts: 

0-199  (869-042-00071-4) 

200-499 (86W)42-00072-2) 

500-699 (869-042-00073-1) 

700-1699  ...„ (86W)42-0007*-9) 

1700-€nd (869-042-00075-7) 


40.00 
40.00 
20.00 

33.00 
56.00 
58.n 

26.00 
30.00 
29.00 
13.00 
20.00 
31.00 
10.00 
38.00 
15.00 

54.00 
31.00 

29.00 

40.00 
37.00 
20.00 
46.00 
18.00 


35.00       Jan.  1.  2000 


§§1.1401-€nd  (86^-042-0008»-9) 

2-29 (869-042-00089-7) 

30-39 (86W)42-O0090-1) 

4<M9  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300-499 (86W)42-00093-5) 

500-599 (869-042-00094-3) 

60O€nd  (869-042-00095-1) 

27PMts: 

1-199 


66.00 
45.00 
31.00 
18.00 
23.00 
43.00 
12.00 
12.00 


Jan. 
Jan. 
*Jan. 
Jan. 
Jan. 

Jan. 
Jon. 
Jan. 

Jan. 
Jan. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr. 
Apr. 

Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
5Apr. 


25  (869-042-00076-5) 52.00        Apr. 

§§  1X)-l-i.60 (869-042-00077-3) 31.00 

§§  1.61-1.169 (869-042-00078-1) 56.00 

§§1.170-1.300 (869-042-0007W)) 38.00 

§§1.301-1.400 (869-042-00080-3) 29.00 

§§  1>«)1-1440 (869-042-00081-1) 47.00 

§§1.441-1.500  (869-042-00082-0)  36.00 

§§  1i01-1.640 (86«)42-00083-8) 32.00 

§§1.641-1.850 (869-042-00064-6) 41.00 

§§  1 .851-1 .907 (86W)42-00085-4) 43.00 

§§1.908-1.1000 (869-042-00086-2) 41.00 

§§1.1001-1.1400  (869-042-00087-1) 45.00 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

,"2000 
2000 

2000 
2000 
2000 

2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 

2000 

2000 
2000 
2000 
2000 
2000 

2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


.  (86W)42-00096-0) 59.00        Apr.  1,  2000 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001 /Reader  Aids 


vu 


TWt 


Stock  Number 


200-€nd  (869-042-00097-8) 


18.00 


28  Parts: 

0-42  (869-042-00098-6) 43.00 

43-end (869-042-00099-4) 36.W 

29  Parts: 

0-99  (869-042-00100-1)  .. 

lOD-499 (869-042-00101-0)  .. 

500-899 (869-042-00102-8)  .. 

900-1899 (869-042-00103-6)  .. 

1900-1910  (§§  1900  to 

1910.999)  (869-042-00104-4)  .. 

1910  (§§  1910.1000  to 

end)  (869-042-00105-2)  .. 

1911-1925  ....,(869-042-00106-1)  .. 

1926 (869-042-00107-9)  .. 

1927-End (869-042-00108-7)  .. 


33.00 
14.00 
47.00 
24.00 


30 

1-199  (869-042-00109-5) 

200^99 (869-042-00110-9) 

700-€nd  (869-042-001 1 1-7) 

31  Parts: 

0-199  (869-042-00112-5) 

200-End  (869-042-00113-3) 


28.00 
20.00 
30.00 
49.00 

38.00 
33.00 
39.00 

23.00 
53O0 


32  Parts: 

1-39,  Vol.  I 15.00 

1-39.  Vol.  II 19.00 

1-39.  Vol.  Ill 18.00 


1-190  (869-042-00114-1) 

191-399 „ (869-042-00115-0) 

400-629 (869-042-00116-8) 

630-699 (869-042-001 17-6) 

700-799 (869-042-001 18-4) 

800-End  (869-042-001 19-2) 

33  Parts: 

1-124  (869-042-(30 120-6) 

126-199 (869-042-00121-4) 

200^nd  (869-042-00122-5) 

34  Parts: 

1-299  (869-042-00123-1) 

300-399 (869-042-00 124-9) 

400-£nd  (869-042-00125-7) 

35 (869^)42-00126-5) 

36  Parts 

1-199  (869-042-00127-3) 

200-299 (869-042-00 128-1) 

300-End  (869-042-00129-0) 

37 

38  Parts: 

0-17  (869-042-00131-1) 

18-End  (869-042-00132-0) 


51.00 
62.00 
35.n 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

31.00 
28.00 
54.00 

10.00 

24.00 
24.00 
43.00 

(869-042-001 30-3) 32.00 


40.00 
47.00 


64-71  (869-042-00143-5) 

72-W  (869-042-00144-3) 

81-45  (869-042-00145-1) 

86  (869-042-00 14M)) 

87-135 (869^)42-00146-8) 

136-149 (869-042-00148^) 

150-189 (869-042-00149-4) 

190-259 (869-042-00150-8) 


12.00 
47.00 
36.00 
66.00 
66.00 
42.00 
38.00 
25.00 


Rovlslon  Data 
Apr.  1,2000 


Titio 


Stock  NumlMr 


July 
July 

July 
July 
July 
July 


46.00      «July 


*July 
July 

*July 
July 

July 
Jtiy 
July 

July 
July 

2July 
2July 
2  July 
July 
July 
July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 

Jiiy 
July 
July 

July 

July 
July 


39 (869-042-00133-6) 28.00        Jiiy 

40Parts: 

1-49 (869^)42-00134-6) 37.00 

50-51  (869-042-00135-4) 28.00 

52  (52.01-52.1018)  (869-042-00136-2) 36.00 

52  (52.1019-End)  (869-042-00137-1) 44.00 

53-59  (869-042-00138-9) 21.00 

60  (869-042-00139-7) 66.00 

61-«  (869-042-00140-1) 23.00 

63  (63.1-63.1119) (869-042-00141-9) 66.00 

63  (63.1200-End)  (869-042-00142-7) 49.00 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


,2000 
,2000 

,2000 
,2000 
,2000 
,2000 

,2000 

,2000 
,2000 
,  2000 
,2000 

,2000 
,2000 
,2000 

,2000 
,2000 

,  1964 
,  1964 
,  1964 
,2000 
,2000 
.2000 
.2000 
,2000 
,2000 

,2000 
,2000 

,2000 

,2000 
,2000 
,2000 

.2000 

,  2000 
,2000 
.2000 

,2000 

.2000 
,2000 

,2000 

,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,2000 
,  2000 
,2000 
,2000 
,2000 
,2000 


260-265 (669^)42-00151-6) 

266-299 (869O42-00152-4) 

300-399 (869-042-00153-2) 

400-424 (869-042-00154-1) 

425-699 (869-042-00155-9) 

700-769 (869-042-00156-7) 

790-End  (869-042-00157-5) 


36.00 
35.00 
29O0 
37O0 
48O0 
46O0 
23O0 


41Chafi«ers: 

1, 1-1  to  1-10 13«) 

1,1-11  to  Appenda,  2  (2  Reserved) MJOD 

3-6 „ ; \AJ0O 

7  6O0 

8 ^ 4.50 

9 „ \3XX) 

10-17  „ 9.50 

16,  Vol.  I,  Ports  1-5  13O0 

16.  Vol.  II,  Ports  6-19 „ )100 

16,  Vol.  Ill,  Parts  20-52 IJjOO 

19-100  13.00 

1-100  (669-042-00158-3) 15.00 

101  (869-042-00159^1) 3700 

102-200 (669-042-O016O-5) 21O0 

201-End  (669-042-00161-3) 16O0 

42  Parts: 

1-399 (869-O42-00162-1)  .. 

400-429 (869-042-00163-0)  .. 

430-End  (869-042-00164-8)  .. 


53.00 
55O0 
57O0 

45O0 
55.00 

45.00 

50.00 
29O0 
45O0 
54O0 

42.00 
34O0 
13O0 
41.00 
23.00 
31O0 
42.00 
36.00 
23.00 

54.00 
41.00 
41.00 
54.00 
54O0 

48CtMptars: 

1  (Ports  1-51)  (869-042-00186-9) 57.00 

1  (Parts  52-99)  (669-042-00187-7) 45O0 

•2  (Ports  201-299)  (869-042-00 188-5) 53.00 

3-6 (869-042-00189-3) 40.00 

7-14  (869-042-00190-7) 52O0 

15-28  (869-042-00191-5) 53.00 

29-End  (869-042-00192-3) 38.00 

49Partw 

1-99  (869-042-00193-1)  .. 

100-185 (869-042-00194-0)  .. 

166-199 (869-042-00195-8)  .. 

200-399 (869-042-00196-6)  .. 

400^999 (869-042-00197-4)  .. 

1000-1199  (869-042-00196-2)  .. 

I20O-Ehd (669-042-00199-1)  .. 


43  Parts: 

1-999  (869-042-00165-6) 

lOOO-end  (869-042-00166-4) 

44 (669-042-00167-2) 

45  Parts: 

1-199  (869-042-00168-1) 

200-499 (869-042-00169-9) 

500-1199 (869-042-00170-2) 

1200-End (869-038-00171-1) 

46  Parts: 

1-40  (869-042-00172-9) 

41-69  (869-042-00173-7) 

70-89  (869-042-00174-5) 

90-139 (869-042-00 175-3) 

140-155 (869-042-00176-1) 

•156-165  (669-042-00177-0) 

166-199 (869-042-00178-8) 

200-499 (869^)42-00179-6) 

50O*>d  (669-042-0018O-0) 

47  Parts: 

0-19  (869-042-00181-6) 

20-39  (869-042-00182-6) 

40-69  (669-042-0018^) 

70-79  (869-042-00184-2) 

80-End  (869-042-00185-1) 


50  Parts: 

1-199  (669-042-00200-6) 

200-599 » (669-042-00201-6) 


5300 
57O0 
17O0 
57O0 
58.00 
25.00 
21.00 

55O0 
35O0 


July  I 
Jtiy  1 
July  1 
July  1 
July  1 
July  1 
*July  1 

JJtiyI 

>July  1 

JJulyl 

^July  1 

iJulyl 

'July  1 

iJuly  1 

>July  1 

3July  1 

iJuly  1 

JJuly  1 

Jiiy  1 

July  1 

July  I 

J^  1 

Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 


2000 
2000 
2000 
2000 
2000 
2000 
2000 

1964 
1964 
1964 
1964 
1964 
1964 
1984 
1964 
1984 
1964 
1964 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

2000 

2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
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*600-End 


Slockl 
.  (869-042-00202-4) S6J0D 


Oct.  1.  2000 


CFR  Indsx  and  Rndnyi 
Aids (869^)42-00047-1) 53AI       Jan.  1,  2000 


Cortvtele  1999  CfR  set 951 JJO 

McroActw  CFfi  EdHion: 

Subscription  (mailed  as  issued) 290LOO 

IndMdud  copies \J0O 

Complete  set  (one-lime  moing) 247XD 

Complete  set  (one-time  maing) 264in 


1999 

1999 
1999 
1997 
1996 


■  Bacouw  ma  3  is  a>  annud  compialion.  His  vohne  end  ct  pravious  voMrws 
'  tfKxM  be  rctaiwd  as  a  pnrrawnl  ictaranc#  sourco. 

2T)w  Mi  1,  1985  adWon  o(  32  CR  Paris  1-189  contains  a  note  only  lor 
tarts  1-39  indusiv*.  For  Ihc  M  text  of  ttw  Defense  Acquisition  SeguloAor« 
in  tans  1-39,  conait  Itw  ttvee  CR  volumes  issued  as  o(  July  1, 1984,  containing 
Ihote  ports. 

>1he  Jiiy  1,  1985  ediion  of  41  CR  Qnplers  1-100  contairts  o  no«e  only 
tar  Chapters  1  to  49  induiwe.  For  the  lul  text  o(  procuement  regulaHons 
in  CtKVters  1  to  49,  consult  ttw  eleven  CR  volumes  Issued  as  of  Ji4y  t, 
1964  corttoinng  Itrase  ctwplen. 

*No  amendments  to  tt«  volume  were  promulgated  during  ttw  period  Januanr 
1,  1999,  Hvoug^  Jonuoy  1,  2000.  The  CR  volume  issued  as  of  Mruay  I, 
1999  stmid  be  retained. 

'No  amendments  to  INs  volume  were  promigatad  duing  Itw  period  AprI 
1,  1999,  Hvougt)  AprI  1,  200a  Ibe  CR  volume  issued  as  of  AprI  I.  1999  tfoid 
oeieranea. 

*No  amen<knents  to  this  volume  were  promulgaled  during  the  period  JiJy 
1,  1999.  through  July  1.  2000.  The  CR  vdune  issued  as  of  Jiiy  I,  1999  Aoiid 


.« '  f'H- 


u<jiAjv«**M  <rtw*«A^ 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

miliam  J.  CUnton 

1993 

(Book  I) $61.00 

1993 

(Book  n) $61.00 

1994 

(Book  I) $66.00 

1994 

(Bookn) $62.00 

1995 

(Book  I) 460.00 

1996 

(Book  n) $66.00 

1996 

(Book  I) $66.00 

1996 

(Book  n) 472.00 

1997 

(Book  I) 469.00 

1997 

(Book  n) 478.00 

1998 

(Book  I) 474.00 

1998 

(Book  n) $76.00 

1999 

(Book  I) 471.00 


Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administratioa 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburg  PA 


(KrIAI) 


Order  Now! 

The  United  States  Government  Manual 
2000/2001 

As  the  official  handbook  ot  the  Federal  Goveinment,  the 
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FUNDING  AVAHABIUTY  FOR  THE 
BROWNFIELDS  ECONOMIC 
DEVELOPMENT  INITIATIVE  (BEDI) 

Program  Overview 

Purpose  of  the  Program.  BEDI  funds  are 
used  to  enhance  the  security  of  a  loan 
guaranteed  by  HUD  under  Section  108  of  the 
Act  (as  defined  in  Section  111(A)(1)  below)  for 
the  same  project,  or  to  improve  the  viability 
of  the  project  financed  with  the  Section  108- 
guaranteed  loan.  HUD  intends  to  make 
available  approximately  $25  million  in  BEDI 
funds  in  FY  2001  to  stimulate  economic 
development  by  local  governments  and 
private  sector  parties.  HUD  desires  to  see 
BEDI  and  Section  108  funds  used  to  finance 
projects  and  activities  that  will  provide  near- 
term  results  and  demonstrable  economic 
benefits,  such  as  job  creation  and  increases 
in  the  local  tax  base.  A  BEDI  grant  must  be 
used  in  conjimction  with  a  new  Section  108 
guaranteed  loan  commitment.  In  FY  2001, 
HUD  seeks  to  increase  economic 
development  opportimity  for  those  areas  of 
the  country  having  the  greatest  distress. 

Available  Funds.  Approximately  $25 
million.  The  maximimi  BEDI  grant  awards 
will  be  in  the  amount  of  $2  million. 

Eligible  Applicants.  Any  public  entity 
eligible  to  apply  for  and  receive  Section  108 
loan  guarantee  assistance  in  accordance  with 
24  CFR  570.702  may  apply  for  BEDI  grant 
assistance  under  Section  108(q)  and  this 
SuperNOFA.  (See  Section  ni(B)  below  for 
additional  information  regarding  eligible 
applicants.) 

Application  Deadline.  May  22, 2001. 

Additional  Information 

If  you  are  intwested  in  applying  for 
funding  under  this  program,  please  review 
carefully  the  General  Section  of  this 
SuperNOFA  and  the  following  additional 
information. 

I.  Amplication  Due  Date,  Application  Kits, 
Furdier  Information,  and  Technical 
Assistance 

Application  Due  Date.  Please  submit  your 

:  completed  applications  (one  original  and 
three  copies)  on  or  before  12:00  midni^t. 
Eastern  time,  on  May  22, 2001,  to  the 

I  addresses  shown  below. 

See  the  General  Section  of  this  SuperNOFA 

I  for  specific  procedures  governing  the  form  of 
application  submission  (e.g.,  mailed 
applications,  express  mail,  overnight 
delivery,  or  hand  carried). 

\     Addresses  for  Submitting  Applications.  To 
HUD  Headquarters.  Submit  your  completed 
application  (an  original  and  two  copies)  to: 
Processing  and  Control  Unit,  Room  7251, 
Office  of  Community  Plaiming  and 
Development,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street,  SW, 
Washington.  DC  20410,  Attention:  BEDI 

I  Grant,  by  mail  or  hand  delivery. 

To  the  Appropriate  CPD  Field  Office.  At 
the  same  time  the  application  and  copies  are 
submitted  to  HUD  Headquarters,  an 
additional  copy  should  be  submitted  to  the 
Community  Planning  and  Development 
Division  of  the  appropriate  HUD  Field  Office 
for  the  applicant's  jurisdiction. 
When  submitting  your  application,  please 

I  refer  to  BEDI,  and  include  your  name. 


mailing  address  (including  zip  code)  and 
telephone  number  (include  area  code),  along 
with  the  name  and  phone  number  of  your 
contact  person. 

For  Application  Kits.  For  an  application  kit 
and  any  supplemental  information,  please 
call  HUD's  SuperNOFA  Information  line  toll 
free  at  1-800-HUD-8929.  When  requesting 
an  application  kit,  please  refer  to  BEDI. 
Please  be  sure  to  provide  the  applicant's 
name,  address  (including  zip  oode),  and 
telephone  number  (including  area  code), 
along  with  the  name  and  phone  number  of 
your  contact  person.  Persons  with  hearing  or 
speech  impairments  may  call  the  Center's 
TTY  number  at  1-«00-HUI>-2209  to  obtain 
an  application  kit.  The  application  kit  will 
also  be  available  on  the  Internet  through  the 
HUD  web  site  at  http://www.hud.gov/grants. 

For  Further  Information  and  Technical 
Assistance.  Contact  Lisa  Peoples,  Office  of 
Economic  Development,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Room  7140,  Washington, 
DC  20410,  telephone  (202)  708-0614  ext. 
4456  (this  is  not  a  toll-five  number).  Persons 
with  speech  or  hearing  impairments  may 
access  this  number  via  TTY  by  calling  the 
toll-fi«e  Federal  Information  Relay  Service  at 
1-800-877-8339. 

See  the  General  Section  of  this  SuperNOFA 
for  guidance  on  the  provision  of  technical 
assistance  for  EDI  grants.  The  Section  108 
Loan  Guarantee  program  is  not  a  competitive 
program  and  therefore  is  not  subject  to  those 
provisions  of  the  HUD  Reform  Act  pertaining 
to  competitions.  HUD  staff  will  be  available 
to  provide  advice  and  assistance  to  develop 
your  Section  108  loan  application. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about  the 
program  and  preparation  of  BEDI  application. 
For  more  information  about  the  date  and  time 
of  the  broadcast,  you  should  consult  the  HUD 
web  site  at  http://www.hud.gov. 

n.  Amount  Allocated 

HUD  has  available  a  maximum  of  $25 
million  for  the  BEDI  program,  as 
appropriated  in  the  FY  2001  HUD 
Appropriations  Act  for  the  pmpose  of 
assisting  public  entities  in  the  redevelopment 
of  brownfields.  The  maximum  funding 
amotmt  of  a  BEDI  award  is  $2  million. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  BEDI  is  designed 
to  help  cities  redevelop  abandoned,  idled,  or 
underutilized  industrial  and  commercial 
focilities  where  expansion  or  redevelopment 
is  complicated  by  real  or  perceived 
environmental  contamination — brownfields. 
BEDI  provides  funding  to  local  governments 
to  be  used  in  conjunction  with  Section  108 
loan  guarantees  to  finance  redevelopment  of 
brownfields  sites.  A  BEDI  grant  must  be  used 
in  conjunction  with  a  new  Section  108 
guaranteed  loan  commitment.  Both  Section 
108  loan  guarantee  proceeds  and  BEDI  grant 
funds  are  initially  made  available  by  HUD  to 
public  entities  approved  for  assistance.  Such 
public  entities  may  re-loan  the  Section  108 
loan  proceeds  and  provide  BEDI  funds  to  a 
business  or  other  entity  to  carry  out  an 


approved  brownfield  economic  development 
project,  or  the  public  entity  may  carry  out  the 
eligible  project  itself,  as  provided  in  the 
approved  application.  In  either  case,  BEDI 
grant  funds  and  the  108  proceeds  must  be 
used  together  to  support  the  same  eligible 
project. 

(1)  Definitions.  Unless  otherwise  defined 
herein,  terms  defined  in  24  CFR  part  570  and 
used  in  this  program  section  of  this 
SuperNOFA  shall  have  the  respective 
meanings  given  thereto  in  that  part. 

Act  means  TiUe  I,  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.Q  5301  ef  seg). 

Application  means  a  single  set  of 
documents  submitted  by  an  eligible  applicant 
for  BEDI  grant  funds,  in  accordance  with  the 
provisions  of  this  program  section  of  the 
SuperNOFA  to  finance  a  brownfield 
economic  development  project  A  BEDI 
application  must  be  accompanied  by  a 
Section  108  loan  guarantee  request,  which 
may  consist  of  either  a  brief  summary  of  the 
proposed  use  of  108  funds,  or  a  full 
application,  which  may  either  be  submitted 
at  the  same  time  as  the  BEDI  application  or 
be  provided  within  60  days  of  BEDI  grant 
award,  as  more  fully  explained  in  Section 
IV(C)  of  this  program  section.  Note  that  the 
Section  108  application  must  be  submitted  to 
the  appropriate  HUD  field  office  concurrentiy 
with  its  submission  to  Headquarters. 

Brownfields  means  abandoned,  idled,  or 
under-used  real  property  (including 
industrial  and  commercial  facilities)  where 
expansion  or  redevelopment  is  complicated 
by  real  or  fwrceived  contamination. 

Brownfields  Economic  Development 
Initiative  (BEDI)  means  the  competitive 
award  of  up  to  $2  million,  as  appropriated  in 
the  FY  2001  HUD  Appropriations  Act,  for 
economic  development  grant  assistance 
under  Section  108(q)  of  the  Act  for  the 
purpose  of  assisting  public  entities  in  the 
redevelopment  of  brownfields. 

Brownfields  Economic  Development  (BEDI) 
project  means  an  activity  or  activities 
(including  mixed  use  projects  with  housing 
components)  that  are  eligible  under  the  Act 
and  under  24  CFR  570.703,  and  that  increase 
economic  opportimity  for  persons  of  low-end 
moderate-income  or  that  stimulate  or  retain 
businesses  or  jobs  or  that  otherwise  lead  to 
economic  revitalization  in  coimection  with 
brownfields. 

CDBG  funds  means  those  funds 
collectively  so  defined  at  24  CFR  570.3, 
including  grant  funds  received  pursuant  to 
Section  108(q)  and  this  program  section  of 
this  SuperNOFA. 

Economic  Development  Initiative  (EDI) 
means  the  provision  of  economic 
development  grant  assistance  under  Section 
108(q)  of  the  Act,  as  authorized  by  Section 
232  of  the  Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994  (Pub.L  10f3- 
233,  approved  April  11, 1994). 

Empowerment  Zone  or  Enterprise 
Community  means  an  urban  area  so 
designated  by  the  Secretary  of  HUD  pursuant 
to  24  CFR  part  597  or  part  598,  or  a  rural  area 
so  designated  by  the  Secretary  of  Agriculture 
pursuant  to  7  CFR  part  25,  subpart  B. 

Firm  Commitment  means  eimer  a  written 
agreement  or  letter  of  understanding  by 
which  an  applicant  and/or  its  partner 
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(1)  Agrees  to  perform  an  activity  specified 
in  the  application,  and  demonstrates  its 
relationship  to  the  proposed  EDI  project; 

(2)  Specifies  the  amount  of  the 
commitment,  and  demonstrates  that  it  has 
the  financial  and  organizational  capacity  to 
deliver  the  resources  necessary  to 
successfully  complete  the  activity;  if  the 
committed  activity  is  to  be  self-financed,  the 
applicant's  partner  must  evidence  its 
financial  capwcity  through  a  corporate  or 
personal  financial  statement  or  other 
appropriate  means;  and 

(3)  Irrevocably  commits  the  resources  to 
the  activity  either  through  cash  or  in-kind 
services  or  contributions;  if  any  portion  is  to 
be  financed  through  a  grant  or  loan  from 
another  public  or  private  organization,  that 
institution's  grant  or  loan  commitment  must 
be  firmly  committed  as  well. 

Any  such  agreement  or  letter  of 
understanding  shall  be  understood  as  being 
contingent  upon  receipt  of  the  EDI  grant. 

In  order  for  an  applicant's  commitment  of 
CDBG  funds  to  be  counted  by  HUD.  a 
resolution  from  the  local  governing  body 
(e.g.,  city /borough  council)  authorizing  the 
amoimt  and  p>ermitted  use(s)  of  the  funds 
must  be  provided.  Each  agreement  or  letter 
of  commitment  must  include  the 
organization's  name  and  proposed  total  level 
of  commitment  and  responsibilities  as  they 
relate  to  the  proposed  EDI  project.  The 
commitment  must  be  signeid  by  an  official  of 
the  organization  legally  authorized  to  make 
commitments  on  behalf  of  the  oiganization 
and  have  an  efliective  date  not  earlier  than  the 
publication  date  of  this  NOFA. 

EPA  means  the  U.S.  Environmental 
Protection  Agency. 

Showcase  Community  means  an  applicant 
chosen  by  the  Federal  Government's 
Brownfields  National  Partnership  fior 
inclusion  in  the  Federal  Government's 
Brownfields  Showcase  Communities 
program. 

Strategic  Plan  means  a  strategy  developed 
and  agreed  to  by  the  nominating  local 
govemment(s)  and  State(s)  and  submitted  in 
partial  fulfillment  of  the  application 
requirements  for  an  Empowerment  Zone  or 
Enterprise  Community  designated  pursuant 
to  24  CFR  part  597  or  part  598. 

(2)  Bacl^round.  (a)  HUD  has  multiple 
programs  which  are  intended  to  stimulate 
and  promote  economic  and  community 
development  and  can  be  effectively 
employed  to  address  and  remedy  brownfields 
conditions.  Primary  among  HUD's  resources 
are  the  Community  Development  Block  Grant 
(CDBG)  program  and  the  Section  108  loan 
guarantee  program. 

The  CDBG  program  provides  grant  funds 
($4.4  billion  in  FY  2001)  by  formula  to  local 
governments  (either  directly  or  through 
States)  to  carry  out  community  and  economic 
development  activities.  The  Section  108  loan 
guarantee  program  provides  local 
governments  with  a  source  of  financing  for 
economic  development,  public  facilities,  and 
other  eligible  large  scale  physical 
development  projects.  HUD  is  authorized 
pursuant  to  Section  108  to  guarantee  notes 
issued  by  CDBG  entitlement  communities 
and  non-entitlement  units  of  general  local 
government  eligible  to  receive  funds  under 


the  State  CDBG  program.  The  Section  108 
program  is  subject  to  the  regulations  of  24 
CFR  part  570  applicable  to  the  CDBG 
program  as  described  in  24  CFR  part  570, 
subpart  M.  BEDI  grants  must  support  Section 
106  loan  guarantees  as  generally  described  in 
this  program  section  of  this  SuperNOFA. 

(c)  For  FY  2001,  the  Section  108  program 
is  authorized  at  Si. 26  billion  in  loan 
guarantee  authority.  The  full  faith  and  credit 
of  the  United  States  is  pledged  to  the 
payment  of  all  guarantees  made  under 
Section  108.  Under  this  program, 
communities  (and  States,  as  applicable) 
pledge  their  continuing  CDBG  allocations  as 
security  fior  loans  guaranteed  by  HUD.  The 
Section  108  program,  however,  does  not 
require  CDBG  funds  to  be  escrowed  for  loan 
repayment  (unless  such  an  arrangement  is 
specifically  negotiated  as  loan  security  and 
included  in  the  applicable  "Contract  for  Loan 
Guarantee  Assistance.")  This  means  that  a 
community  can  ordinarily  continue  to  spend 
its  existing  allocation  for  other  CDBG 
purposes,  unless  needed  for  loan  repayment. 

(3)  EDI  Program.  The  EDI  program  was 
enacted  in  1994  and  is  intended  to 
complement  and  enhance  the  Section  108 
Loan  Guarantee  program.  A  purp)ose  of  EDI 
(and  BEDI)  grant  funds  is  to  reduce  grantees' 
potential  loss  of  future  CDBG  allocations: 

(a)  By  strengthening  the  economic 
feasibility  of  the  projects  financed  with 
Section  108  funds  (and  thereby  increasing 
the  probability  that  the  project  will  generate 
enough  cash  to  repay  the  guaranteed  loan); 

(b)  By  directly  enhancing  the  security  of 
the  guaranteed  loan:  or 

(c)  Through  a  combination  of  these  or  other 
risk  mitigation  techniques. 

(4)  BEDI  Program.  For  FY  2001,  Congress 
has  made  a  specific  appropriation  of  S25 
million  for  the  BEDI  program  to  assist  in 
financing  "brownfields"  redevelopment. 
HUD  intends  the  S25  million  in  Brownfields 
(BEDI)  funds  available  pursuant  to  this 
program  section  of  this  SuperNOFA  to  be 
used  with  a  particular  emphasis  upon  the 
redevelopment  of  brownfields  sites 
consistent  with  the  statutory  purpose  of  the 
FY  2001  HUD  Appropriations  Act. 
Accordingly,  BQ)I  fimds  shall  be  used  as  the 
stimulus  for  local  governments  and  private 
sector  ptarties  to  commence  redevelopment  or 
continue  phased  redevelopment  efforts  on 
brownfields  sites  where  contamination  is 
known  or  suspected  and  a  redevelopment 
plans  exist.  HUD  desires  to  see  BEDI  and 
Section  108  funds  used  to  finance  projects 
and  activities  that  will  provide  near-term 
results  and  demonstrable  economic  benefits, 
such  as  job  creation  and  increases  in  the  local 
tax  base.  HUD  does  not  encourage 
applications  whose  scope  is  limited  only  to 
site  acquisition  and/or  remediation  (i.e..  land 
banking),  where  there  is  no  immediately 
planned  redevelopment. 

(5)  Redevelopment  Focus.  The 
redevelopment  focus  for  BEDI-assisted 
projects  is  also  prompted  by  the  need  to 
provide  additional  security  for  the  Section 
108  loan  guarantee  pursuant  to  24  CFR 
570.705(b)(3).  While  public  entities  are 
required  by  the  Act  to  pledge  their  current 
and  future  CDBG  funds  as  a  source  of 
security  for  the  Section  108  loan  guarantee. 


the  public  entity  will  usually  be  required  to 
furnish  additional  collateral  which,  ideally, 
will  be  the  assets  financed  with  the  Section 
108  loan  funds.  Clearly,  a  redevelopment 
focus  for  the  BEDI  funds  will  help  achieve 
this  goal  by  enhancing  the  value  of  the  assets 
securing  the  Section  108  loan. 

(6)  Integration  of  Other  Government 
Brownfields  Programs.  HUD  expects  and 
encourages  local  governments  which  are 
designated  through  (a)  the  Federal 
Government's  Brownfields  Showcase 
Community  program,  (b)  other  Federal 
brownfields  programs  (e.g.,  EPA's 
Assessment  Pilot  or  Revolving  Loan  Fund 
programs),  (c)  a  State-supported  brownfields 
program,  or  (d)  a  State  or  local  related 
economic  development  program,  to  integrate 
efforts  arising  fit)m  those  programs  in 
developing  projects  for  assistance  under 
HUD's  BEDI  and  Section  108  programs. 
Applicants  should  elaborate  upon  these  ties 
in  Uieir  response  to  the  rating  ractors,  where 
appropriate  (e.g.  "Capacity  of  the  Applicant," 
"Soundness  of  Approach,"  "Leveraging 
Resources,"  or  "Comprehensiveness  and 
Coordination," — Rating  Factors  1,  3, 4.  and  5 
respectively.) 

(7)  Additional  Security  for  Section  108 
Loan  Guarantee.  Public  entities  should  be 
mindful  of  the  need  to  provide  additional 
security  for  the  Section  108  loan  guarantee 
pursuant  to  24  CFR  570.705(b)(3).  Although 
a  public  entity  is  required  by  the  Act  to 
pledge  its  current  and  future  CDBG  funds  as 
security  for  the  Section  108  loan  guarantee, 
the  public  entity  wUl  usually  be  required  to 
furnish  additional  collateral.  In  most  cases, 
the  additional  collateral  consists  (in  whole  or 
in  part)  of  the  asset  financed  with  the  Section 
108  loan  funds  (e.g.,  a  loan  made  to  a 
business  as  part  of  an  economic  development 
project).  Applications  proposing  uses  for 
BEDI  funding  that  directly  enhance  the  value 
of  the  assets  securing  the  Section  108  loan 
will  help  ensure  that  the  project-based 
asset(s)  will  satisfy  the  additional  collateral 
requirements. 

(8)  Typical  Project  Structures.  Provided 
that  proposals  are  consistent  with  other 
CDBG  requirements,  including  national 
objectives,  HUD  envisions  that  the  following 
project  structures  could  be  typical: 

(a)  Land  Writedowns.  Local  governments 
may  use  a  combination  of  Section  108  and 
BEDI  funds  to  acquire  a  brownfields  site  for 
purposes  of  reconveying  the  site  to  a  private 
developer  at  a  discount  from  its  purchase 
price.  "This  approach  would  provide  the 
developer  with  an  asset  of  enhanced  value 
which  could  be  used  as  collateral  for  other 
sources  of  fimding.  Such  other  sources  of 
financing  could  be  used  to  finance 
environmental  remediation  or  other 
development  costs.  In  theory,  the  level  of 
BEDI  assistance  would  approximate  the 
difference  between  the  original  cost  of  the 
site  and  its  remediation  in  comparison  to  the 
market  value  of  the  remediated  property. 

(b)  Site  Remediation  Costs.  Local 
governments  may  use  BEDI  funds  in  any  of 
several  ways  to  address  site  remediation 
costs.  If  the  local  government  used  Section 
108  funds  to  acquire  real  property,  BEDI 
funds  could  be  used  to  address  assessment 
and  site  remediation  costs  as  part  of 
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demolition,  clearance,  or  site  preparation 
activities.  If  the  local  government  used 
Section  108  funds  to  make  a  loan  to  a 
developer.  BEDI  funds  could  be  granted  to 
the  developer  for  the  purp>ose  of  addressing 
remediation  costs  as  part  of  an  economic 
development  activity. 

(c)  Funding  Reserves.  The  cash  flow 
generated  by  an  economic  development 
project  may  be  expected  to  be  relatively 
"thin"  in  the  early  stages  of  the  project,  i.e. 
potentially  insufficient  cash  flows  to  meet 
operating  expenses  and  debt  service 
obligations.  The  BEDI  grant  can  make  it 
possible  for  reserves  to  be  established  in  a 
way  that  enhances  the  economic  feasibility  of 
the  project. 

(d)  Over-Collateralizing  the  Section  108 
Loan. 

(i)  The  use  of  BEDI  grant  funds  may  be 
structured  in  appropriate  cases  so  as  to 
improve  the  likelihood  that  project -generated 
cash  flow  will  be  sufficient  to  cover  debt 
service  on  the  Section  108  loan  and  directly 
to  enhance  the  guaranteed  loan.  One 
technique  for  accomplishing  this  approach  is 
over-coUateralization  of  the  Section  108  loan. 

(ii)  An  example  is  the  creation  of  a  loan 
pool  funded  with  both  Section  108  and  BEDI 
grant  funds.  The  community  would  make 
loans  to  various  businesses  fiom  the 
combined  pool  at  an  interest  rate  equal  to  or 
greater  than  the  rate  on  the  Section  108  loan. 
The  total  loan  fxirtfolio  would  be  pledged  to 
the  repayment  of  the  Section  108  loan. 

(e)  Direct  Enhancement  of  the  Security  of 
the  Section  108  Loan.  The  BEDI  grant  can  be 
used  to  cover  the  cost  of  providing  enhanced 
security.  An  example  of  how  the  BEDI  grant 
can  be  used  for  this  purpose  is  by  using  the 
grant  fimds  to  cover  the  cost  of  a  standby 
letter  of  credit,  issued  in  favor  of  HUD.  This 
letter  of  credit  will  be  available  to  fund 
amoimts  due  on  the  Section  108  loan  if  other 
sources  fail  to  materialize  and  thus  will  serve 
to  protect  the  public  entity's  future  CDBG 
funds. 

(f)  Provision  of  Financing  to  For -Profit 
Businesses  at  a  Below  Market  Interest  Rate. 

(i)  While  the  rates  on  loans  guaranteed 
under  Section  108  are  only  slightly  above  the 
rates  on  comparable  U.S.  'Treasury 
obligations,  diey  may  nonetheless  be  higher 
than  can  be  afforded  by  businesses  in 
severely  economically  distressed 
neighborhoods.  The  BEDI  grant  can  be  used 
to  make  Section  108  financing  affordable. 

(ii)  BEDI  grant  funds  could  serve  to  "buy 
down"  the  interest  rate  up  front,  or  make  full 
or  partial  interest  payments,  allowing  the 
businesses  to  be  financially  viable  in  the 
early  start-up  period  not  otherwise  possible 
with  Section  108  alone.  This  strategy  would 
be  particularly  useful  where  a  community 
was  undertaking  a  large  commercial/retail 
project  in  a  distressed  neighborhood  to  act  as 
a  catalyst  for  other  development  in  the  area. 

(g)  Combination  of  Techniques.  An 
applicant  could  employ  a  combination  of 
these  or  other  techniques  in  order  to 
implement  a  strategy  that  carries  out  a  BEDI 
project 

(8)  Additional  Project  Structure.  HUD  will 
consider  funding  a  BEDI  proposal  in  which 
the  related  Section  108-guaranteed  obligation 
would  be  used  solely  as  security  only  under 
the  following  conditions: 


(a)  If  BEDI  funds  are  not  the  first  source  of 
funds  injected  into  the  project,  and 

(b)  If  project  funds  are  disbursed  according 
to  a  ratio  that  represents  the  amount  of  BEDI 
funds  to  the  amount  of  private  or  public  debt 
that  is  firmly  committed  to  the  project,  as 
required  under  Rating  Factor  4  "Leveraging 
Resources"  below,  and 

(c)  If  the  grantee  maintains  in  its  records 

a  listing  of  the  amount  of  private  funds  being 
distributed  by  the  private  party  (i.e.,  the 
financing  institution)  to  the  project. 

Grantees  are  reminded  that  the  BEDI 
grantee/ Section  108  borrower's  loan- 
guaranteed  obligation  cannot  remain 
undisbursed  for  more  than  five  years 
following  the  year  in  which  the  Section  108 
commitment  is  made.  Consequently,  the 
borrower's  108-guaranteed  obligation  cannot 
have  a  term  that  exceeds  five  years  plus  the 
remaining  portion  of  the  fiscal  year  in  which 
the  108  commitment  is  made. 

(B)  Eligible  Applicants.  (1)  Any  public 
entity  eligible  to  apply  for  Section  108  loan 
guarantee  assistance  in  accordance  with  24 
CFR  570.702  may  apply  for  BEDI  grant 
assistance  under  Section  108(q).  Eligible 
applicants  are  CDBG  entitlement  units  of 
general  local  government  and  non- 
entitlement  units  of  general  local  government 
eligible  to  receive  loan  guarantees  under  24 
CFTR  part  570,  subpart  M.  Urban  Counties,  as 
defined  at  24  CFR  570.3  and  570.307,  are 
eligible  applicants  for  BEDI  funds;  units  of 
general  local  government  which  participate 
in  an  Urban  County  program  are  not 
independently  eligible  applicants.  For  non- 
entitlement  applicants  other  than  those 
subject  to  24  CFR  570,  subpart  F,  applicants 
will  be  required  to  provide  evidence  in  the 
application  from  an  authorized  official  of  the 
State  agency  responsible  for  administering 
the  State  CDBG  program)  stating  its  intention 
to  support  the  related  Section  108  loan  with 

a  pledge  of  its  CDBG  funds  pursuant  to  the 
requirements  of  24  CFR  570.705(b)(2).  Such 
evidence  shall  take  the  form  of  the  HUD 
Certification  titled  "SECTION  108  LOAN 
GUARANTEES:  State  Certifications  Related 
to  Nonentitlement  Public  Entities"  which 
may  be  obtained  either  by  downloading  from 
the  Internet  or  in  the  BEDI  Application  Kit 
to  be  published  shortly  after  publication  of 
this  SuperNOFA.  Note  that  effective  January 
25, 1995,  non-entitlement  public  entities  in 
the  State  of  Hawaii  were  authorized  to  apply 
to  HUD  for  Section  108  loans  (see  59  FR 
47510,  December  27, 1994).  Thus  non- 
entitlement  public  entities  in  all  50  states 
and  Puerto  Rico  are  eligible  to  participate  in 
the  Section  108  and  BEDI  programs. 

(2)  Applicants  for  BEDI  projects  must 
comply  with  the  threshold  requirements  of 
Section  II  of  the  General  Section  of  the 
SuperNOFA. 

(C)  Eligible  Activities  and  National 
Objectives.  (1)  BEDI  grant  funds  and  Section 
108  loan  guarantee  funds  may  be  used  for 
activities  listed  at  24  CFR  570.703,  provided 
such  activities  are  carried  out  as  p>art  of  a 
BEDI  project  as  described  in  this  BEDI 
section  of  this  SuperNOFA,  including 
Section  111(A)  of  this  program  section  of  the 
SuperNOFA.  You  are  required  to  submit 
applications  that  seek  funding  for  BEDI 
projects  that  «vill  contribute  to  the 


redevelopment  and  revitalization  of 
brownfields.  Applications  that  fail  to  meet 
the  requirements  for  a  BEDI  project  as  aet 
forth  in  this  SuperNOFA  will  not  be  rated  by 
HUD. 

(2)  Each  activity  assisted  with  Sectioo  106 
loan  guarantee  or  BEDI  funds  must  meet  a 
national  objective  of  the  CDBG  program  as 
described  in  24  CFR  570.208.  AppHcants 
must  clearly  identify  in  their  narrative 
statement  (as  described  in  Section  V(B)  of 
this  program  section  below)  the  CDBG 
national  objective  to  be  achieved  by  the 
proposed  project  and  provide  the  appropriate 
CDBG  national  objective  regulatory  citation 
found  at  24  CFR  570.208.  Applicants  must 
also  address,  when  applicable,  how  the 
profKDsed  activities  will  comply  with  the 
public  benefit  standards  of  the  CDBG 
program  as  reflected  in  the  regulation  at  24 
CFR  570.209  for  the  Entitlement  and  Small 
Qties  programs  or  24  CFR  570,482  for  the 
State  CDBG  program. 

(3)  In  the  aggregate,  a  grantee's  use  of 
CDBG  funds,  including  any  Section  108  loan 
guarantee  pr(x:eeds  and  Section  108(q)  (BEDI) 
funds  provided  pursuant  to  this  program 
section  of  this  SuperNOFA,  must  comply 
with  the  CDBG  primary  objective 
requirements  as  described  in  section  101(c) 
of  the  Act  and  24  CFR  570.200(a)(3)  or 
570.484  in  the  case  of  State  grantees. 

IV.  Program  Kequiraments 

(A)  CDBG  Program  Regulations.  In  addition 
to  24  CFR  570.701  (Definitions),  §  570.702 
(Eligible  applicanU),  and  §  570.703  (Eligible 
activities),  as  explained  in  Section  III(C)  of 
this  program  section  of  the  SuperNOFA,  the 
CDBG  regulatory  requirements  dted  in  24 
CFR  570.707,  including  subparts  J  (Grant 
Administration),  K  (Other  Program 
Requirements),  and  O  (Performance  Reviews) 
govern  the  use  of  BEDI  funds,  as  applicable. 

(B)  Compliance  with  Applicable  Laws. 
Applicants  are  advised  that  an  award  of  BEDI 
funding  does  not  in  any  way  relieve  the 
applicant  or  third  party  users  of  BEDi  funds 
from  compliance  with  all  applicable  Federal, 
State  and  local  laws,  particularly  those 
addressing  the  environment.  Applicants  are 
ftirther  advised  that  HUD  may  require 
evidence  that  any  project  involving 
remediation  has  been  ca  will  be  carried  out 
in  accordance  with  State  law,  including 
voluntary  clean  up  programs. 

(C)  Related  Section  108  Loan  Guarantee 
Request.  (1)  Each  BEDI  application  must  be 
accompanied  by  a  request  for  new  Section 
108  loan  guarantee  assistance. 
Notwithstanding  the  form  of  your  request  for 
new  Section  108  loan  guarantee  assistance 
under  paragraphs  (a),  (b),  (c),  or  (d)  below  of 
this  Section  IV(C),  you  must  include  dtatians 
to  the  specific  regulatory  subsecticMi 
supporting  activity  eligibility  and  natiooal 
objectives  compliance  for  the  project 
described  in  your  application.  (See  Section 
III(C)  of  this  program  section  of  this 
SuperNOFA.)  Both  the  BEDI  and  Section  106 
fimds  must  be  used  in  conjunction  with  the 
same  BEDI  project.  The  request  may  take  any 
of  several  forms  as  defined  below. 

'  (a)  A  full  application  for  new  Section  106 
loan  guarantee(8).  including  the  documents 
listed  at  24  CFR  570. 704(b). 
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(b)  A  brief  description  (not  to  exceed  three 
pages)  of  the  project  to  be  applied  for  in  a 
new  Section  108  loan  guarantee 
application(s).  Such  108  application(s)  will 
be  submitted  within  60  days  of  written  notice 
of  BEDI  selection,  with  HUD  reserving  the 
ri^t  to  extend  such  period  for  good  cause  on 
a  case-by-case  basis.  BEDI  awards  will  be 
conditioned  on  approval  of  actual  Section 
108  loan  conunitments.  The  application 
description  must  be  sufficient  to  support  the 
basic  eligibility  of  the  proposed  project  and 
activities  for  Section  108  assistance.  (See 
Section  in(Q  of  this  program  section  of  the 
SuperNOFA.) 

(c)  A  copy  of  a  pending,  unapproved 
Section  108  loan  guarantee  application,  and 
any  prop>osed  amendments  to  the  Section  108 
application  which  are  related  to  the  BEDI 
application.  The  applicant's  submission  of 
such  a  BEDI/Section  108  application  shall  be 
deemed  by  HUD  to  constitute  a  request  to 
suspend  separate  processing  of  the  Section 
108  application.  The  Section  108  application 
will  not  be  approved  until  on  or  after  the  date 
of  the  related  BEDI  award. 

(d)  A  request  for  Section  108  loan 
guarantee  assistance  (analogous  to  Section 
IV(C)(l)(a)  or  (b)  of  this  BEDI  section  of  the 
SuperNOFA)  that  proposes  to  increase  the 
amount  of  a  previously  approved  application. 
However,  any  amount  of  Section  108  loan 
guarantee  authority  approved  before  HUD's 
announcement  of  a  BEDI  grant  for  the  same 
project  is  not  eligible  to  be  used  in 
conjunction  with  a  BEDI  grant  under  this 
program  section. 

(2)  Further,  a  Section  108  loan  guarantee 
amount  that  is  required  to  be  used  in 
conjunction  with  a  prior  EDI  or  BEDI  grant 
awud,  whether  or  not  the  Section  108  loan 
guarantee  has  been  approved  as  of  the  date 
of  this  SuperNOFA.  is  not  eligible  for  a  BEDI 
award  under  this  SuperNOFA.  For  example, 
if  a  public  entity  has  a  previously  approved 
Section  108  loan  guarantee  commitment  of 
SI  2  million,  even  if  none  of  the  funds  have 
been  utilized,  or  if  the  public  entity  had 
previously  been  awarded  an  EDI  grant  of  SI 
million  and  had  certified  that  it  will  submit 
a  Section  108  loan  application  for  SIO 
million  in  support  of  that  EDI  grant,  the 
public  entity's  application  under  this 
program  section  of  this  SuperNOFA  must 
propxjse  to  increase  the  amount  of  its  total 
Section  108  loan  guarantee  commitments 
beyond  those  amounts  (the  SI  2  million  or 
SlO  million  in  this  example)  to  which  it  has 
previously  agreed. 

(D)  Prohibitions  on  Use  of  BEDI  and 
Section  108  Funds.  Certain  restrictions  shall 
apply  to  the  use  of  BEDI  and  Section  108 
funds: 

(1)  BEDI  grants  must  not  be  used  as  a 
resotirce  to  immediately  repay  the  princi{)al 
of  a  loan  guaranteed  under  Section  108. 
Repayment  of  principal  is  only  permissible 
with  BEDI  grant  funds  as  a  matter  of  security 
if  other  sources  projected  for  repayment  of 
principal  prove  to  be  unavailable. 

(2)  Section  108  loan  obligations  may  not  be 
sulx)rdinated.  directly  or  indirectly,  to 
federally  tax  exempt  obligations.  Pursuant  to 
0£Bce  of  Management  and  Budget  (OMB) 
Circular  A-129  (Rev.)  Appendix  A,  sections 
n.  2.C.  and  d„  (Policies  for  Federal  Credit 


Programs  and  Non-Tax  Receivables).  Section 
108  guaranteed  loan  funds  may  not  directly 
or  indirectly  support  federally  tax-exempt 
obligations. 

(3)  BEDI  grant  funds  shall  not  be  used  in 
any  manner  by  grantees  to  provide  public  or 
private  sector  entities  with  funding  to 
remediate  conditions  caused  by  their  actions, 
where  the  public  entity  (or  other  known 
prospective  beneficiary  of  the  proposed  BEDI 
grant)  has  been  determined  responsible  for 
causation  and  remediation  by  order  of  a  court 
or  a  Federal.  State,  or  local  regulatory  agency, 
or  is  responsible  for  the  remediation  as  part 
of  a  settlement  approved  by  such  a  court  or 
agency. 

Applicants  may  not  propose  projects  on 
sites  which  are  listed  or  proftosed  to  be  listed 
on  EPA's  National  Priority  List  (NPL). 
Further,  applicants  are  cautioned  against 
proposing  projects  on  sites  where  the  nature 
and  degree  of  environmental  contamination 
is  not  well  quantified  or  which  are  the 
subject  of  on-going  litigation  or 
environmental  enforcement  action. 

(E)  Time-frames.  BEDI  grant  awards  will 
contain  conditions  requiring  grantees  to 
adhere  to  their  stated  time-frames  for 
implementing  proposed  projects  and  drawing 
Section  108  and  BEDI  funds.  If  the  related 
Section  108  application  has  not  been 
submitted  and  approved  and  the  Note 
guaranteed  within  fifteen  (15)  months  of 
written  HUD  notification  of  grant  award. 
HUD  may  deobligate  the  BEDI  funds.  If  BEDI 
grant  funds  and  Section  108  loan  proceeds 
have  not  been  disbursed  to  the  applicant 
within  the  timefi^mes  specified  in  the  BEDI 
Grant  Agreement  and  the  108  Contract,  HUD 
reserves  the  right  to  recapture  the  BEDI 
funds,  unless  an  extension  of  time  has  been 
authorized  in  writing  by  HUD.  and  either 
award  them  to  the  applicant  that  scored  the 
next  highest  in  that  year's  comp)etition, 
provided  that  such  applicant's  application 
remains  feasible  and  appropriate  under  this 
program  section  of  the  NOFA,  or  make  them 
available  as  part  of  the  next  BEDI  NOFA. 

(F)  Limitations  on  Grant  Amounts.  (1)  HUD 
expects  to  approve  BEDI  grant  amounts  for 
approvable  applications  with  a  range  of  ratios 
of  BEDI  grant  funds  awarded  to  new  Section 
108  loan  guarantee  commitments  but  the 
minimum  ratio  will  be  SI  of  Section  108  loan 
guarantee  commitments  for  every  $1  of  BEDI 
grant  funds.  However,  if  you  propose  a 
leverage  ratio  of  1:1,  your  application  will 
not  receive  any  points  under  the  Rating 
SubfoctOT  4(1):  "Leverage  of  Section  108 
Fimda." 

For  example,  if  you  request  a  BEDI  grant 
of  SI  million,  you  mil  be  required  to 
leverage  a  minimum  of  at  least  SI  million  in 
new  Section  108  loan  guarantee 
commitments.  Of  course,  even  though  there 
is  a  minimum  ratio  of  1:1,  applications  with 
higher  ratios  will  receive  more  points  under 
Rating  Factor  4.  "Leveraging  Resources"  and. 
all  other  things  being  equal,  will  be  more 
competitive.  You  are  encouraged  to  propose 
projects  with  a  greater  leverage  ratio  of  new 
Section  108  to  BEDI  grant  funds  (assuming 
such  projects  are  financially  viable).  For 
example  SI  million  of  BEDI  could  leverage 
Sl2  million  of  new  Section  108  loan 
commitments.  HUD  intends  that  the  BEDI 


funds  will  be  used  for  projects  that  leverage 
the  greatest  possible  amount  of  Section  108 
loan  guarantee  commitments.  Because  a 
fundable  application  is  competitive  in  part 
because  of  the  applicant's  proposed  ratio  of 
BEDI  funds  to  funds  guaranteed  by  a  Section 
108  loan  guarantee,  HUD  will  condition  a 
BEDI  grant  award  on  the  grantee's 
achievement  of  that  specific  ratio.  Your 
failure  to  meet  that  condition  by  obtaining 
timely  HUD  approval  of  a  commitment  for, 
and  issuance  of,  the  required  Section  108 
guaranteed  obligations  ratio  may  result  in  the 
cancellation  and  recapture  of  all  or  a 
proportionate  share  of  the  BEDI  grant  award. 

(2)  HUD  will  cap  BEDI  awards  at  a 
maximum  of  S2  million.  An  application  in 
excess  of  S2  million  will  be  reduced  below 
the  amount  requested  by  the  applicant  to  the 
extent  HUD  determines  that  sudi  a  reduction 
is  appropriate. 

(3)  If  additional  BEDI  grant  funds  become 
available  to  HUD  (e.g.',  from  recaptures  or 
other  appropriations),  HUD  reserves  the  right 
to  award  grants  under  this  SuperNOFA 
during  FY  2001  whose  aggregate  total  may 
exceed  the  S25  million  announced  in  this 
program  of  the  SupwrNOFA.  up  to  the 
maximimi  amount  authorized  by  law.  In  the 
event  you  are  awarded  a  BEDI  grant  that  has 
been  reduced  below  the  original  request  (e.g., 
your  application  contained  some  activities 
that  were  ineligible,  exceeded  the  S2  million 
cap,  or  there  were  insufficient  funds  to  fund 
the  last  comptetitive  application  at  the  full 
amoimt  requested],  you  will  be  required  to 
modify  your  project  plans  and  application  to 
conform  to  the  terms  of  HUD  approval  before 
HUD  will  execute  a  grant  agreement. 

(4)  HUD  also  will  proportionately  reduce 
or  deobligate  the  BEDI  award  if  you  do  not 
submit  an  approvable  Section  108  loan 
guarantee  application  and  issue  Section  108- 
guaranteed  obligations  on  a  timely  basis 
(including  any  extension  authorized  by  HUD) 
in  the  amount  required  by  the  BEDL/108 
leveraging  ratio,  which  will  be  approved  by 
HUD  as  a  s(>ecial  condition  of  the  BEDI  grant 
award  (see  Section  IV(E)(1)  above  of  this 
program  section  of  the  SuperNOFA).  Any 
modifications  or  amendments  to  your 
application  approved  pursuant  to  this 
SuperNOFA.  whether  requested  by  you  or  by 
HUD,  must  be  within  the  scope  of  the 
approved  original  BEDI  application  in  all 
respects  material  to  rating  the  application, 
unless  HUD  determines  that  your  revised 
application  remains  within  the  competitive 
range  and  is  otherwise  approvable  under  this 
Supert40FA  competition. 

(5)  In  the  case  of  a  requested  increase  in 
guarantee  assistance  for  a  project  with  a 
previously  approved  Section  108  loan 
guarantee  commitment  (as  further  discussed 
in  Section  IV(C)(l)(d),  above),  the  BEDI 
assistance  approved  with  be  based  on  the 
increased  amount  of  Section  108  loan 
guarantee  assistance. 

(6)  Pursuant  to  another  portion  of  this 
SuperNOFA,  HUD  is  simultaneously 
announcing  the  availability  of  approximately 
$7.02  million  of  Economic  Development 
Initiative  (EDI)  funds.  While  HUD  will  permit 
applicants  to  pursue  BEDI  and  EDI  funds  for 
the  same  project,  HUD  requires  that  the  BEDI 
and  EDI  applications  (and  their  components) 
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be  independent  of  one  another.  Thus,  each 
application  should  have  an  identifiable 
amoimt  of  Section  108  funding  associated 
with  its  respective  request  for  EDI  and  BEDI 
funds  for  purposes  of  determining  the 
leverage  of  Section  108  funding  to  the 
corresponding  amount  of  EDI  or  BEDI  funds 
requested.  Further,  the  proposed  amount  of 
Section  108  borrowing  associated  with  the 
BEDI  or  EDI  grant  shall  not  be  used  to 
determine  leverage  of  other  financial 
resources  imder  Rating  Factor  4.  paragraph 
(2).  Further,  if  an  applicant  seeks  both  BEDI 
and  EDI  funds  for  the  same  project,  it  must 
include  in  its  response  to  Rating  Factor  3  a 
discussion  of  how  the  project  can  be  financed 
and  implemented  if  it  fails  to  obtain  either 
BEDI  or  EDI  funds  imder  this  SuperNOFA. 

(G)  Tinting  of  Grant  Awards.  (1)  To  the 
extent  you  submit  a  full  Section  108 
application  with  the  BEDI  grant  application, 
HUD  will  evaluate  your  Section  108 
application  concurrently  with  your  request 
for  BEDI  grant  funds.  Note  that  the  108 
application  must  be  submitted  to  the 
appropriate  HUD  field  office  concurrently 
with  submission  to  Headquarters.  In 
addition,  BEDI  grant  assistance  cannot  be 
used  to  leverage  a  Section  108  loan  guarantee 
approved  prior  to  the  date  of  HUD's 
announcement  of  a  BEDI  grant  pursuant  to 
this  SuperNOFA.  However,  the  BEDI  grant 
may  be  awarded  prior  to  HUD  approval  of  the 
Section  108  commitment  if  HUD  determines 
that  such  award  will  further  the  purposes  of 
the  Act. 

(2)  HUD's  notice  to  you  of  the  amount  and 
conditions  of  BEDI  funds  awarded,  based 
upon  review  of  the  BEDI  application, 
constitutes  an  obligation  of  grant  funds, 
subject  to  compliance  with  the  conditions  of 
award  and  execution  of  a  grant  agreement. 
BEDI  funds  must  not  be  disbursed  to  the 
grantee  before  the  issuance  of  the  related 
Section  108  guaranteed  obligations. 

(H)  Economic  Opportunities  for  Low  and 
Very  Low-Income  Persons  (Section  3). 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C.  1701u) 
is  applicable  to  EDI  grant  recipients.  Please 
see  Section  II  (E)  of  the  General  Section  of 
the  SuperNOFA. 

(1)  Nondiscrimination.  Section  109  of  the 
Housing  and  Community  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5309).  is 
applicable  to  BEDI  grant  recipients. 
Applicants  must  therefore  adhere  to  HUD 
regulations  at  24  CFR  parts  6  and  570, 
including,  but  not  limited  to,  reporting  and 
record-keeping  requirements  under  24  CFR 
570.506  and  570.507. 

V.  The  Application  Selection  Process 

(A)  Rating  and  Ranking.  (1)  Each  rating 
&ctor  and  the  maximum  number  of  points  is 
provided  below.  The  maximimi  number  of 
points  to  be  awarded  is  104.  To  be  eligible 
for  funding,  an  application  must  have  a 
minimum  score  of  20  points  for  Rating 
Factors  1  (Capacity)  and  3  (Soundness  of 
Approach)  combined  to  be  considered 
fundable. 

(2)  Once  scores  are  assigned,  HUD  will 
rank  all  applications  meeting  program  and 
threshold  requirements  in  order  of  points 
assigned,  with  the  applications  receiving 


more  points  ranking  above  those  receiving 
fewer  points.  Applications  will  be  funded  in 
rank  order. 

(3)  Prior  to  award,  if  HUD  determines  that 
an  application  rated,  ranked  and  fundable 
could  be  funded  at  a  lesser  BEDI  grant 
amount  than  requested  consistent  with 
feasibility  of  the  funded  project  or  activities 
and  the  purposes  of  the  Act,  HUD  reserves 
the  right  to  reduce  the  amount  of  the  BEDI 
award  and/or  increase  the  required  Section 
108  loan  guarantee  commitment,  if  necessary, 
in  accordance  with  such  determination.  An 
application  in  excess  of  S2  million  will  be 
reduced  below  the  amount  requested  by  the 
applicant  to  the  extent  HUD  determines  that 
such  a  reduction  is  appropriate. 

(4)  HUD  may  decide  not  to  award  the  full 
amount  of  BEDI  grant  funds  available  under 
this  program  section  of  this  SuperNOFA  and 
may  make  any  remaining  amounts  available 
under  a  future  SuperNOFA. 

(5)  In  the  event  two  or  more  applications 
are  given  the  same  score,  but  there  are 
insufficient  funds  for  all,  the  application(s] 
with  the  highest  score(s)  on  Rating  Factor  2 
(Distress/Extent  of  the  Problem)  shall  be 
selected.  If  there  is  still  a  tie,  the  following 
Factors  will  be  considered  sequentially  as 
follows,  with  the  application  having  the  high 
score  on  that  Factor  taking  precedence  until 
the  tie  is  broken:  Rating  Factor  3  (Soundness 
of  Approach),  Rating  Factor  1  (Capacity  and 
Ex[>erience),  Rating  Factor  4  (Leveraging 
Resources),  and  Rating  Factor  5 
(Comprehensiveness  and  Coordination). 

Fundable  economic  development 
applications  must  meet  the  threshold 
requirements  stipulated  in  the  General 
Section  of  this  SuperNOFA  and  be  complete 
as  required  by  the  Submission  requirements 
of  this  program  section  of  the  SuperNOFA. 
Economic  development  projects  will  be 
funded  in  rank  order  until  the  total  aggregate 
amount  of  the  applications  funded  is  equal 
to  the  maximum  amount  available  in  the 
competition  (subject  to  the  Department's 
discretion  described  in  Section  IV(F)  below). 

Bonus  Poiiits 

An  additional  two  points  may  be  awarded 
for  projects  that  are  located  either  in 
federally-designated  Empowerment  Zones, 
Enterprise  Communities  or  Brownfields 
Showcase  Conununities;  two  points  may  also 
be  awarded  for  qualifying  projects  in  Dallas. 
Texas  as  mandated  by  a  decision  by  the  U.S. 
District  Court  for  the  Northern  District  of 
Texas,  for  a  maximum  total  of  four  bonus 
points.  For  specific  details,  please  see 
Section  111(C)(1)  in  the  General  Section  of  the 
SuperNOFA.  and  Rating  Factor  3,  paragraph 
(6)  below. 

(B)  Narrative  Statements. 

(1)  Provide  a  narrative  statement  describing 
the  activities  that  you  will  carry  out  with  the 
BEDI  grant  funds,  explaining  the  nature  and 
extent  of  the  Brownfield's  problem(s) 
affecting  the  project.  Your  BEDI  narrative 
statement  must  not  exceed  three  (3)  8.5"  by 
11"  pages,  double-spaced. 

(2)  In  the  foregoing  narrative  statement 
describe  how  your  proposed  uses  of  BEDI 
funds  will  meet  the  national  objectives  for 
the  CDBG  program  under  24  CFR  570.208 
and  qualify  as  eligible  activities  under  24 


CFR  570.703.  Applications  must  include 
citations  to  the  specific  regulatory 
subsections  supporting  activity  eligibility  and 
national  objectives  compliance.  (See  Section 
III(C)  of  this  program  section  of  this 
SuperNOFA.) 

(3)  The  applicant  must  also  provide 
narrative  statements  in  response  to  each  of 
the  rating  factors  below. 

(4)  Print  all  narrative  statements  in  12 
point  type/font,  and  use  sequentially 
numbered  pages. 

(C)  Factors  for  Award  Used  to  Evaluate  and 
Rate  Applications.  HUD  will  consider  your 
application  for  selection  based  on  the 
following  factors  that  demonstrate  the  qualify 
of  your  proposed  project  or  activities,  and 
your  areativify,  capacify  and  commitinent  to 
obtain  maximum  benefit  from  the  BEDI 
funds,  in  accordance  with  the  purposes  of  the 
Act. 

Responses  to  Rating  Factors  1-5  below 
shall  not  exceed  fifteen  (15)  pages  combined. 

Rating  Factor  1:  Capacify  of  the  AppUcant 
and  Relevant  Organizaticmal  Exporienoe  (IS 
Points) 

This  factor  addresses  the  extent  to  which 
you  have  the  organizational  resources 
necessary  to  successfully  implement  the 
proposed  activities  in  a  timely  manner.  The 
rating  of  the  "applicant"  or  the  "applicant's 
organization  and  staff"  for  technical  merit  or 
threshold  compliance,  unless  otherwise 
specified,  will  include  any  subcontractora, 
consultants,  subrecipients  that  are  firmly 
committed  (see  definition  in  Section  111(A)(1) 
above)  to  participate  in  the  activities 
described  in  the  application.  In  rating  this 
factor,  HUD  will  consider  the  following: 

(1)  With  regard  to  the  BEDL/Section  108 
project  you  prop>ose.  you  must  demonstrate 
that  you  have  the  capacify  to  implement  the 
specific  steps  required  to  successfully  cany 
out  the  proposed  BEDI/ Section  108  project 
Evidence  of  capacify  will  be  judged  by  your 

(a)  Performance  in  the  administration  of 
your  CDBG.  HOME  or  other  programs; 

(b)  Performance  and  capacify  in  carrying 
out  economic  development  projects: 

(c)  Performance  and  capacify  with  respect 
to  Brownfields  redevelopment  projects 
similar  to  that  proposed:  including  the  abilify 
to  conduct  prudent  underwriting,  if 
applicable:  and 

(d)  Capacify  to  cany  out  your  projects  and 
programs  in  a  timely  manner  an  applicant 
must  address  its  performance  in  spending 
previously  awarded  funds,  if  any,  in  a  timely 
manner,  including,  for  CDBG  entitiement 
recipients,  the  extent  to  which  the  recipient 
has  met  the  HUD  standard  of  having  no  more 
than  1.5  times  its  entitiement  amoimt 
undisbursed  (see  24  CFR  570.902(a)(lKi)): 
and, 

(e)  If  applicable,  your  capedfy  to  manage 
projects  under  this  program  section  of  this 
SuperNOFA  along  with  any  federal  funds 
awarded  as  a  result  of  a  federal  urban 
Empowerment  Zone/Enterprise  Communify 
designation  (including  Enhanced  Elnterprise 
Communify  (EEC)  designations). 

(2)  An  applicant  that  has  previously 
received  an  EDI  or  BEDI  grant  award(s),  you 
must  describe  the  status  of  the 
implementation  of  those  project(s]  assisted 
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with  EDI  or  BEDI  funds,  any  delays  that  have 
been  encountered  and  the  actions  you  are 
taking  to  overcome  any  such  delays  in  order 
to  carry  out  the  project  in  a  timely  manner. 
For  such  previously  hinded  EDI  or  BEDI 
grant  projects.  HUD  will  award  more  rating 
points  for  applications  providing  evidence  of 
achievement  of  specific  measurable  outcomes 
in  carrying  out  activities  funded  with 
previous  EDI  or  BEDI  grant  funds  and  the 
associated  Section  108-guaranteed  loan 
funds. 

The  experience  and  performance  of 
subrecipients,  nonprofit  organizations  and 
other  entities  that  have  a  role  in 
implementing  your  proposed  program  will  be 
included  in  this  review. 

Experience  and  fjerformance  of 
subrecipients,  nonprofit  organizations  and 
other  entities  that  have  a  role  in 
implementing  your  proposed  program  will  be 
included  in  this  review.  Experience  will  be 
judged  in  terms  of  recent  and  successful 
performance  of  activities  relevant  to  those 
proposed  in  the  BEDI  application.  The  more 
recent  and  extensive  the  experience,  the 
greater  the  number  of  points  that  will  be 
awarded  for  this  Factor. 

HUD  also  may  rely  on  information  from 
performance  reports,  financial  status 
information,  monitoring  reports,  audit 
reports  and  other  information  available  to 
HUD  in  making  its  determination  under  this 
factor. 

Sating  Factor  2:  Distress/Extent  of  the 
PraUan  (40  Points) 

This  factor  addresses  the  extent  to  which 
there  is  need  for  funding  the  proposed 
activities  based  on  levels  of  distress,  and  an 
indication  of  the  urgency  of  meeting  the 
need/distress  in  the  applicant's  target  area.  In 
responding  to  this  factor,  applications  will  be 
evaluated  on  the  extent  to  which  the  level  of 
distress  is  documented  and  compared,  vis-a- 
vis, the  target  area,  the  jurisdiction,  and 
national  data. 

In  applying  this  foctor,  HUD  will  consider 
current  levels  of  distress  for  the  following 
areas  affected  by  the  project:  first,  in  the  area 
(i.e..  Census  Tract(s)  or  Block  Groups) 
immediately  surroimding  the  project  site  or 
the  target  area  to  be  served  by  the  proposed 
project;  second,  in  the  jurisdiction  in  which 
the  project  is  to  be  located;  third,  relative  to 
the  similar  measures  of  distress  in  the  nation. 
Applicants  may  also  provide  data  for  the 
overall  jurisdiction  alongside  comparable 
jurisdictions  in  the  county  and  state,  as 
appropriate  to  the  activity,  in  order  to 
demonstrate  the  various  levels  of  distress  in 
context.  This  means  that  an  application  that 
provides  data  that  show  levels  of  distress  in 
the  project  area  and  the  jurisdiction 
expressed  as  a  percent  greater  than  the 
national  average  will  be  rated  higher  under 
this  Factor. 

Notwithstanding  the  above,  an  applicant 
proposing  a  project  to  be  located  outside  the 
target  area  could  still  receive  points  under 
the  Distress  factor  if  a  clear  rationale  is 
provided  linking  the  pro()osed  project 
location  and  the  benefits  to  be  derived  by 
persons  living  in  more  distressed  area(s)  of 
the  applicant's  jurisdiction. 


Applicants  should  provide  data  that 
address  all  indicators  of  distress,  if 
applicable,  as  follows: 

Poverty  rate  (20  points)— data  should  be 
provided  in  both  absolute  and  percentage 
form  (i.e..  whole  numbers  and  percents)  for 
both  the  target  area(s)  and  the  jurisdiction  as 
a  whole;  an  application  that  compares  the 
local  poverty  rate  in  the  following  manner  to 
the  national  average  at  the  time  of 
submission  will  receive  points  under  this 
section  as  follows: 

Equal  to  but  less  than  twice     5  points; 

the  national  average. 
Twice  but  less  than  three         10  points; 

times  the  national  average. 
Three  or  more  times  the  na-     20  points. 

tional  average. 

(b)  Unemployment  (15  points) — for  both 
the  project  area  and  jurisdiction;  an 
application  that  compares  the  local 
unemployment  rate  in  the  following  marmer 
to  the  national  average  at  the  time  of 
submission  will  receive  points  under  this 
Section  as  follows: 


Equal  to  but  less  than  twice 

2  points; 

the  national  average. 

Twice  but  less  than  three 

4  points: 

times  the  national  average. 

Three  but  less  than  four 

6  points; 

times  the  national  average. 

Four  but  less  than  five  times 

8  points; 

the  national  average. 

Five  or  more  times  the  na- 

10 points. 

tional  average. 

(c)  Other  Indicators  of  social  and/or 
economic  decline  that  best  capture  the 
applicant's  local  situation  (5  points) — 
examples  that  could  be  provided  under  this 
Section  are  information  demonstrating  the 
jurisdiction's  stagnant  or  falling  tax  base, 
including  recent  commercial  or  industrial 
closings,  housing  conditions,  such  as  the 
number  and  percentage  of  substandard  and/ 
or  overcrowded  units,  rent  burden  (defined 
as  average  housing  cost  divided  by  average 
income)  for  both  the  target  area  and  county, 
local  crime  statistics,  etc. 

(3)  To  the  extent  that  the  applicant's 
Consolidated  Plan,  its  Analysis  of 
Impediments  to  Fair  Housing  choice  (Al), 
and/or  its  Anti-Poverty  Strategy  identify  the 
level  of  distress  in  the  jurisdiction  and  the 
neighborhood  in  which  the  project  is  to  be 
carried  out.  references  to  such  documents 
should  be  included  in  preparing  the  response 
to  this  Factor 

In  rating  applications  under  this  Factor. 
HUD  reserves  the  right  to  consider  sources  of 
available  objective  data  other  than,  or  in 
addition  to,  those  provided  by  applicants, 
and  to  compare  such  data  to  those  provided 
by  applicants. 

HUD  requires  use  of  sound  and  reliable 
data  (e.g..  U.S.  Census  data.  State  statistical 
reports,  university  studies/reports  that  are 
verifiable)  to  support  distress  levels  cited  in 
each  application.  A  source  for  all  information 
along  with  the  publication  or  origination  date 
must  also  be  provided. 

Updated  Census  data  are  available  as 
follows  for  the  listed  indicators: 


Unemployment  rate — estimated  monthly 
for  counties,  with  a  two-month  lag; 

Population — estimated  for  incorporated 
places  and  counties,  through  1999; 

(d)  Poverty  rate — estimated  every  two 
years,  with  a  three- year  lag,  with  1997  being 
the  most  recent  available. 

Rating  Factor  3:  Soundness  of  Approach  (25 
Points) 

This  fector  addresses  the  quality  and  cost- 
effectiveness  of  your  proposed  plan.  There 
must  be  a  sound  relationship  between  the 
proposed  activities,  community  needs  and 
purposes  of  the  program  funding  for  you  to 
receive  points  for  this  factor.  In  rating  this 
factor.  HUD  will  consider  the  following: 

(1)  (5  Points)  The  quality  of  your  plan/ 
proposal  for  using  BEDI  funds  and  Section 
108  loan  funds,  including  the  extent  to  which 
your  proposed  plan  for  effective  use  of  BEDI 
grant/Section  108-guaranteed  loan  funds  will 
address  the  needs  you  described  in  Rating 
Factor  2  above  regarding  the  distress  and 
extent  of  the  problem  in  your  inunediate 
target  area  and/or  jurisdiction.  As  part  of  the 
response  to  this  factor,  you  should  identify 
the  eligible  activities  you  will  carry  out  and 
fully  describe  how  your  project  will  achieve 

a  CDBG  national  objective.  You  should  make 
substantial  efforts  to  demonstrate  how  your 
proposed  project  would  mitigate  or  otherwise 
address  the  distress  you  identified  in  Rating 
Factor  2  above. 

(2)  (5  Points)  The  extent  to  which  your 
plan  is  logical,  feasible,  and  likely  to  achieve 
your  stated  purpose.  HUD's  desire  is  to  fund 
projects  and  activities  that  will  quickly 
produce  demonstrable  results  and  advance 
the  public  interest  including  the  number  of 
jobs  to  be  created  by  the  project.  You  should 
demonstrate  that  you  have  a  clear 
understanding  of  the  steps  required  to 
implement  your  project,  the  actions  that  you 
and  others  responsible  for  implementing  the 
project  must  complete.  For  example,  the 
application  should  provide  evidence  that 
authority  necessary  to  proceed  with  the 
project  has  been  sought  and/or  received,  in 
the  form  of  any  necessary  zoning 
classification,  waivers,  general  permits, 
special  use  permits,  assessment  district 
designation,  public  easements  and  right-of- 
way,  etc. 

(3)  You  must  include  a  reasonable  time 
schedule  for  carrying  out  your  project.  The 
application  kit  contains  a  timeline  form  that 
you  must  use  to  indicate  your  project  timing. 

(4)  The  extent  to  which  your  response  to 
this  factor  takes  into  account  certain  site 
selection,  plaiming.  and  environmental 
issues.  Further,  you  are  cautioned  against 
proposing  projects  on  sites  where  the  nature 
and  degree  of  environmental  contamination 
is  not  well  quantified  or  that  are  the  subject 
of  on-going  litigation  or  environmental 
enforcement.  Sites  with  unknown  or 
exceptionally  expensive  contamination 
problems  may  be  beyond  the  scope  of  the 
BEDI  program's  financial  resources,  and  sites 
subject  to  pending  and  current  litigation  may 
not  be  available  for  remediation  and 
development  in  a  time  frame  consistent  with 
HUD's  desire  for  rapid  progress  in  the  use  of 
BEDI  and  Section  108  funds. 

(5)  The  extent  to  which  your  projects  will 
integrate  environmental  justice  concerns  and 
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provide  demonstrable  benefits  for  affected 
communities  and  their  residents.  The  BEDI 
program  is  intended  to  promote  the  clean  up 
and  redevelopment  of  brownfields  sites. 

(6)  Financial  Feasibility  (10  Points).  HUD 
will  consider  the  extent  to  which  you 
demonstrate  that  your  project  is  financially 
feasible.  In  resp>onding  to  this  subfactor,  you 
must  clearly  address  the  question  of  why  the 
BEDI  hinds  are  critical  to  the  success  ofyoui 
project.  This  may  include  factors  such  as: 

(a)  Project  costs  and  financial 
requirements.  A  funding  sources  and  uses 
statement  must  be  provided,  as  well  as 
justifications  for  project  costs; 

(b)  The  amount  of  any  debt  service  or 
operating  reserve  accounts  you  will  establish 
in  cormection  with  your  economic 
develi^ment  project. 

(c)  Ine  reasonableness  of  the  costs  of  any 
credit  enhancement  you  pay  with  BEDI  grant 
funds. 

(d)  The  amount  of  program  income  (if  any) 
you  will  receive  each  year  during  the 
repayment  period  for  the  guaranteed  loan. 

(e)  Interest  rates  on  loans  to  third  parties, 
if  any,  (other  than  subrecipients)  (either  as  an 

,  absolute  rate  or  as  a  plus/minus  spread  to  the 
I  ^Section  108  rate). 

,     (f)  Underwriting  criteria  that  you  will  use 
;  in  determining  project  feasibility. 
I     (7)  The  extent  to  which  your  proposed 
[  project  addresses  your  Analysis  of 
;  Impediments  and  the  needs  identified  in 
Rating  Factor  2;  the  extent  to  which  such 
project  activities  will  result  in  the  physical 
!  and  economic  improvement  for  the  residents 
!in  the  neighborhood  in  which  your  project 
I  will  be  carried  out;  the  extent  to  which  you 
;  will  offer  residents  an  opportxmity  to  relocate 
!to  environmentally  healthy  housing  or 
neighborhoods;  or  the  extent  to  which 
residents  will  benefit  from  the  funded  project 
to  enable  them  to  continue  to  live  in  a 
redeveloped  or  revitalized  neighborhood  and 
thus  share  in  the  anticipated  economic 
benefits  and  enviromnental  improvements 
your  project  is  expected  to  generate. 

(8)  The  extent  to  which  your  project 
incorporates  one  or  more  elements  that 
facilitate  a  successful  transition  of  welfare 
recipients  from  welfare  to  work,  including 
the  number  of  living  wage  jobs  to  be  created 
by  the  project  and  the  impact  of  the  project 
Ion  job  creation  that  will  benefit  individuals 
on  welfare  or  low  to  very  low  income 
[persons,  and  that  are  part  of  a  career  path  or 
lapprenticeship  programs.  Such  an  element 
icould  include,  for  example,  linking  the 
proposed  project  or  loan  fund  to  social  and/ 
or  other  services  needed  to  enable  welfare 
recipients  to  successfully  secure  and  carry 
out  full-time  jobs  in  the  private  sector; 
[provision  of  job  training  to  welfare  recipients 
jwho  might  be  hired  by  businesses  financed 
'through  the  proposal;  and/or  incentives  for 
businesses  financed  with  BEDI/Section  108 
funds  to  hire  and  train  welfare  recipients. 
I    (9)  Ehie  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas. 
Dallas  Division,  with  respect  to  any 
epplication  submitted  by  the  City  of  Dallas. 
^exas,  HUD's  consideration  of  the  response 
to  this  factor.  "Soundness  of  Approach"  will 
include  the  extent  to  which  Dallas'  plan  for 
BEDI  funds  and  Section  108  loans  will  speed 


eradication  of  the  vestiges  of  racial 
segregation  in  the  Dallas  Housing  Authority's 
programs  consistent  with  the  Court's  order. 
Up  to  two  (2)  additional  points  will  be 
awarded  to  any  application  submitted  by  the 
City  of  Dallas,  Texas,  to  the  extent  this 
subfactor  is  addressed.   ' 

Rating  Factor  4:  Leveraging  Resources  (15 
Points) 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  your  response 
demonstrates  the  financial  need  and 
feasibility  of  your  project  and  the  leverage 
ratio  of  Section  108  loan  proceeds  to  BEDI 
grant  funds.  This  factor  has  three  subfactors, 
each  with  its  own  maximum  point  total: 

(1)  Leverage  of  Section  108  funds  (10 
points).  [Your  response  to  this  subfactor  is 
limited  to  one  (1)  page.]  The  minimum  ratio 
of  Section  108  ftmds  to  BEDI  funds  in  any 
project  may  not  be  less  than  1:1.  The  extent 
to  which  your  proposed  project  leverages  an 
amount  of  Section  108  funds  beyond  the  1:1 
ratio  will  be  considered  a  positive  factor.  If 
you  have  a  ratio  of  1:1,  your  application  will 
not  receive  any  points  under  this  subfactor. 
If  you  use  your  BEDI  grant  to  leverage  more 
new  Section  108  commitments,  your 
application  will  receive  more  points  under 
this  subfactor. 

(2)  Leverage  of  other  financial  resources  (5 
points).  HUD  will  evaluate  the  extent  to 
which  other  funds  (public  or  private)  are 
leveraged  with  BEDI  grant  funds  and  Section 
108-guaranteed  loan  funds,  and  the  extent  to 
which  such  other  funds  are  firmly  committed 
to  the  project.  This  could  include  the  use  of 
CDBG  funds,  other  Federal  or  state  grants  or 
loans,  local  general  funds,  project  equity  or 
commercial  financing  provided  by  private 
sources  or  funds  from  non-profits  or  other 
sources.  Funds  will  be  considered  committed 
to  the  project  if  they  meet  the  requirements 
of  "Firm  Commitment  as  defined  in  Section 
in  (A)(l]  above,  and  shall  be  subject  to 
completion  of  any  environmental  review 
required  under  24  CFR  part  58  for  the  project. 

Rating  Factor  5:  Comprehensiveness  and 
Coordination  (5  Points) 

This  factor  addresses  the  extent  to  which 
you  have  coordinated  your  activities  with 
other  known  organizations;  you  {larticipate  or 
promote  participation  in  your  or  a  State's 
Consolidated  Plaiming  process;  and  you  are 
working  towards  addressing  a  need  in  a 
comprehensive  maimer  through  linkages 
with  other  activities  in  the  community. 

In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed  activities 
with  those  of  other  groups  or  organizations 
before  submitting  your  application,  in  order 
to  best  complement,  support  and  coordinate 
all  known  activities;  and  develop»ed  specific 
steps  to  share  information  on  solutions  and 
outcomes  with  others.  Describe  any  written 
agreements  or  memoranda  of  understanding 
in  place,  or  that  will  be  in  place  after  award. 

(2)  Developed  linkages,  or  sf)ecific  steps  to 
develop  linkages  with  other  activities, 
programs  or  projects  (through  meetings, 
information  networks,  planning  processes  or 
other  mechanisms  to  coordinate  your 


activities),  so  that  solutions  are  holistic  and 
comprehensive.  Describe  any  linkages  with 
other  HUD-funded  projects/activities  outside 
the  scope  of  those  covered  by  the 
Consolidated  Plan,  as  well  as  established 
linkages  and  outreach  with  residents  of  your 
project  area. 

(3)  Coordinated  your  efforts  with  other 
Federal.  State  or  locally  supported  activities, 
including  US  Army  Corps  of  Engineers. 
Economic  Development  Administration.  U.S. 
Department  of  Treasury,  EPA's  various 
Brownfields  initiatives,  and  those  proposed 
or  on-going  in  the  community. 

VI.  Application  Submiasioo  Raquirements 

(A)  BEDI  Funding.  An  application  for 
funding  under  the  BEDI  funding  allocation 
under  this  program  section  of  the 
SuperNOFA  must  have  the  following  items  to 
be  complete.  The  standard  forms, 
certifications  and  assurances  that  are 
required  for  the  BEDI  application  (and  listed 
in  paragraph  (J)  below)  can  be  found  in 
Appendix  B  to  the  General  Section.  The 
remaining  application  items  that  are  forms 
(i.e.,  excluding  such  items  as  narratives  or 
letters,  etc.),  referred  to  as  the  "non-standard 
forms"  can  be  found  in  Appendix  B  to  this 
program  section  of  the  SuperNOFA. 

(B)  Transmittal  Letter  signed  by  the 
authorized  representative  of  the  eligible 
applicant  indicating  that  it  is  submitting  the 
application  for  funding  under  the 
Brownfields  Economic  Development 
Initiative  Program  and  is  requesting  funding 
consideration  for  an  EDI  project. 

(C)  Checklist  and  Submission  Table  of 
Contents  indicating  the  p>age  numbers  where 
the  submission  items  can  be  found  in  your 
application  (form  HUD-40076-EDI/BEDI). 

(D)  EDI  Narrative  Statements  describing 
EDI  funded  eligible  activities  within  the 
proposed  project. 

(E)  EDI/BEDI  Funding  Eligibility  Statement. 
A  completed  EDI/BEDI  Section  108  Funding 
Eligibility  Statement  (form  HUD-40076-^DI/ 
BEDI). 

(F)  Request  for  Loan  Guarantee  Assistance. 
A  request  for  loan  guarantee  assistance  under 
Section  108,  as  further  described  in  Section 
IV(C)  of  this  program  section  of  the 
SuperNOFA.  Full  application  guidelines  for 
the  Section  108  program  are  found  at  24  CFR 
570.704. 

(G)  Narrative  Response(s)  to  Factors  fat 
Award: 

(1)  Rating  Factor  1 :  Capacity  and  Relevant 
Organizational  Experience.  Provide  a 
narrative  indicating  the  relevant  capacity  of 
your  organization  and  staff  to  p>erform  the 
work  for  which  it  is  requesting  funding. 

(2)  Rating  Factor  2:  Need  Statement 
Identifying  the  level  of  Distress/Extent  of  the 
Problem.  Provide  a  narrative  statement 
including  any  documentation  supporting  the 
statement  of  need.  Optional  form  HUD- 
40076-EDI/BEDI  has  a  format  to  respxmd  to 
this  factor  for  award. 

(3)  Rating  Factor  3:  Soundness  of 
Approach.  Include  the  acti%aties.  budget  and 
time  frame  for  conducting  activities  in  the 
response  (see  form  HUD-40076-EDl/BEDI). 

(4)  Rating  Factor  4:  Leveraging  Resources. 
Your  resfKtnse  should  include  a  completed 
copy  of  form  HUD-40076-EDl/BEDI.  "Rating 
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Factor  4:  Leveraging  Resources/Sources  and 
Uses  Statement." 

(5)  Rating  Factor  5:  Comprehensiveness 
and  Coordination.  Provide  a  narrative 
resptonse  to  this  factor. 

(H)  Request  for  Funds.  A  single  application 
must  contain  a  request  for  funds  for  a  single 
BEDI/108  protect.  You  may  submit  more  than 
one  application  for  each  additional  unrelated 
BEDI/108  project.  Each  application  will  be 
rated  and  ranked  individually,  bi  no  event 
will  HUD  rate  and  rank  more  than  one  BEDI 
project  per  application. 
•    (I)  Threshold  Requirements.  Your 
application  must  meet  all  of  the  applicable 
threshold  requirements  of  Section  11(B)  of  the 
General  Section  of  this  SuperNOFA. 

(J)  Additional  Application  Forms  and 
Certifications.  In  addition  to  any  fbnns  that 
have  been  submitted  in  response  to  the 
Factors  for  Award  (which  may  be  found  at 
Appendix  A),  the  following  forms  and 
certifications  must  also  be  submitted: 

(1)  Application  for  Federal  Assistance 
(Standard  Form  (SF)  424); 

(2)  Federal  Assistance  Fimding  Matrix 
(HUD  424M): 

(3)  Standard  Form  for  Assurances — Non- 
Construction  Programs  (SF  424B)  and/or 
Standard  Form  for  Assurances — Construction 
Programs  (SF  424D) — not  applicable  for  this 
program  section. 

(4)  Drug-Free  Workplace  Certificaticm. 
HUD-50070. 

(5)  Certification  of  Payments  to  Influence 
Federal  Transactions.  HUD  50071,  (and  if 
applicant  and/ or  participating  parties  are 
engaged  in  lobbying,  the  EKsclosure  Form 
Regarding  Lobbying,  SF-LLL); 

(6)  Applicant/Recipient  Disclosure/Update 
Report,  HUD-2880; 

(7)  Certification  Regarding  Debarment  and 
Suspension.  HUD-2992; 

(8)  Certification  of  Consistency  With  EZ/EC 
Strategic  Plan,  HUD-2990; 

These  forms  are  found  in  the  Appendix  B 
to  the  General  Section  of  this  SuperNOFA. 


The  Budget  Information  on  Standard  Forms 
424B  or  424C  is  not  required  under  this  BEDI 
section  of  the  SuperNOFA. 

In  addition  to  die  feir  housing  and  other 
dvil  rights  assurance  described  under 
Section  11(B)  of  the  SuperNOFA  General 
Section,  applicants  for  EDI  funds  must 
provide  assurance  that  they  will  comply  with 
Section  109  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended,  and 
must  have  resolved  to  HUD's  satisfaction  any 
letter  of  noncompliance  findings  under 
Section  109  before  the  deadline  for  BEDI 
application  submission. 

If  an  applicant  wishes  to  receive  an 
acknowledgment  of  HUD's  receipt  of  its 
application,  it  should  submit  a  completed 
Acknowledgment  of  Receipt  of  Application 
form.  In  admtion  to  the  fair  housing  and 
other  civil  rights  assurance  described  under 
Section  n(B)  of  the  SuperNOFA  General 
Section,  applicants  for  BEDI  funds  must 
provide  assurance  that  they  will  comply  with 
Section  109  of  the  Housing  and  Community 
Development  Act  of  1974,  as  amended,  and 
must  have  resolved  to  HUD's  satisfaction  any 
letter  of  noncompliance  findings  under 
Section  109  before  the  deadline  for  BEDI 
application  submission. 

Vn.  Comctians  to  Deficient  Applications 

The  General  Section  of  the  SuperNOFA 
provides  the  procedures  for  corrections  to 
deficient  applications. 

Vm.  Environmental  Requirements 

(A)  Environmental  Review.  After  the 
completion  of  this  competition  and  after 
HUD's  award  of  BEDI  grant  funds,  pursuant 
to  24  CFR  570.604,  each  project  or  activity 
assisted  under  this  program  is  subject  to  the 
provisions  of  24  CFR  part  58,  including 
limitations  on  the  BEDI  grantee  and  Section 
108  public  entity's  commitment  of  HUD  and 
non-HUD  funds  prior  to  the  completion  of 
environmental  review,  notification  and 
release  of  funds.  HUD  will  not  release  such 


assistance  until  you  submit  a  request  for 
release  of  funds  and  you  satisfy  the 
requirements  of  24  CFR  part  58.  All  public 
ontities,  including  nonentitlement  public 
entities,  must  submit  the  request  for  release 
of  funds  and  related  certification,  pursuant  to 
24  CFR  part  58.  to  the  appropriate  HUD  field 
office  for  each  project  to  be  assisted. 

(B)  Environmental  Justice.  (1)  Executive 
Orider  12898  (Federal  Actions  to  Address 
Environmental  Justice  in  Minority 
Populations  and  Low-Income  Populations) 
directs  Federal  agencies  to  develop  strategies 
to  address  environmental  justice. 
Envirormiental  justice  seeks  to  rectify  the 
disproportionately  high  burden  of 
environmental  {>ollution  that  is  often  borne 
by  low-income,  minority,  and  other 
disadvantaged  communities,  and  to  ensure 
oommimity  involvement  in  policies  and 
programs  addressing  this  issue. 

(2)  Brownfields  are  often  located  in 
distressed  neighborhoods,  contribute  to 
neighborhood  blight,  and  lower  the  quality  of 
social,  economic,  and  environmental  health 
of  communities.  The  BEDI  program  is 
intended  to  promote  the  dean  up  and 
redevelopment  of  brownfields  sites  and  HUD 
expects  that  projects  presented  for  BEDI 
funding  will  integrate  environmental  justice 
concerns  and  provide  demonstrable  benefits 
for  affected  communities  and  their  residents. 

K.  Authority 

Section  108(q),  title  I.  Housing  and 
community  Development  act  of  1974,  as 
amended.  (42  U.S.C.  5301);  24  CFR  part 
570. 

Appendix  A 

The  non-standard  forms  for  your  BEDI 
application  follow. 

■LUNG  CODE  4210-32-P 
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CHECiOJST  AND  SUBMISSION  TABLE  OF  CONTENTS 

The  fbUowing  checklist  helps  you  to  ensure  that  all  of  the  required  items  have  been  submitted  in  order  to  receive 
consideration  for  fiinding.  The  applicant  should  assemble  the  q)pUcation  package  in  the  order  Khown  hdow  check 
off  each  item  included  m  its  submission  package  and  note  die  corretponding  page  number  where  the  respond  is  located. 


Check 
Off 

D 
D 

D 

n 

D 


Standard  Form  for  Apptictfioa  for  Federal  Assistance  (SF-424) 

Transmittal  Letter 

Checklist  and  Submission  TaUe  of  Contents 

Applicant  Narrative  Statement  (3  pages) 

EDl/BfiDl/lUti/CDBU  Funding  EUgitnli^  Stateoieat  form  (2  pages) 

Q  Reogert  for  Loan  Gaarmtee  Awirtanee  feheeir  nffnnt.  nf  ih^  ftwr  rj,^y^) 

n      Formal  application 

Q      Brief  description;  formal  aqipUcation  to  be  aibmitted  in  60  days 
Q      Copy  of  previously  submitted,  bia  not  yet  approved.  Section  IW  application. 
Q      Request  for  Section  108  kMm  guarantee  amendment  to  increase  previoDsiy  apprmei  »moimt 

n         #1      Ci^Mcity  of  the  Applicant  and  Relevant  Organizational  Experience 
|~)  #2      Distress/Extern  of  the  ProUem 

Q  Distress/Extent  of  tibe  Problem  fonn  (optional) 

t~l  43  Soundness  of  ^)proacb 

□  Project  Timchnc  form 

Q         #4  Leveraging  Resources/Finaocial  Need 

r~i  Source  &  Use  Statement  form 

r~l         iS  Conqnthensiveness  and  Coordination 

Application  Komis  and  C>rtififaHnn« 

Q  Section  108  Ceitiiications 

Q  Ffedenl  Assistance  Funding  Matrix  (HUD-424M) 

n  CertificatifMi  and  Disclosure  Form  Regardii«  Lobbyii^  (SF-LLL) 

Q  ^iplicant/Recipient  Disclosure  Update  Report  (HUD-2880) 

Q  Certiiicati(m  Regarding  Debarment  &  Suspensioo  (HUD2W2) 

(~)  Certification  of  Consistency  with  EZ/EC  Strategic  Plan 

Q  Certificatian  for  a  Oivg-Pree  Workplace 

Q         Certifkation  of  Paymcau  to  Influence  Federal  Transactions 

AppendlcM 
|~)  Written  Agreements  or  Signed  Letters  of  Understanding  -  Rating  Factor  1 

r~|         Third  Party  Ftmding  Commitment  Letten  -  Ratii^  Factor  4,  subfkctor  3 


Pl«e 


P- 


p- 
p- 
p- 
p- 
P- 
P- 
P- 
P- 

P-. 
P-. 


Q         Acknowledgment  of  Applkation  Receipt 


fwm  HUD-40076-EDI/BEDI(2/2000) 


last  page 
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RATING  FACTOR  2:  DISTRESS/EXTENT  OF  PROBLEM 

(optional  form) 


Applicant:  

Project  Name/ntk: 


Instructions:  The  applicant  is  required  to  provide  information  related  to  the  poverty  rate  for  the  Target  Neighborhood 
(the  area  in  which  EDI/BEDI  assistance  will  be  used)  and  Ae  larger  jurisdiction.  In  addition,  the  ai^licant  may  include 
optional  indicators  such  as  the  unemployment  rate,  median  income  of  persons  living  in  the  area,  or  other  indicators  of  the 
applicant's  choosing.  A  data  source  and  date  are  required  for  each  indicator.  Use  of  data  from  the  applicant's  Consolidated 
Plan  and/or  its  Analysis  of  Impediments  to  Fair  Housing  Choice  (AI)  is  encouraged. 


==^=        im     ..         ==S=g==S== 

:    At«a    >'■;■■■ 

-e^ipiity 

Nilfieii. 

1  Poverty  Rate 

2  Unemployment 

>    ■         ■ 

f"'mmmmim:^:::~ 

Area 

mmty 

Hiitifm 

..9^««|«S*«8«,    I 

3     Other                                                                                                                                                               1 

4  Odier 

5  Other 
6 

• 

Ptfi^itinns;  Describe  how  the  areas  are  defined  (i.e.,  city  boundaries,  census  tracts,  zip  codes,  etc.) 


Target  Area: 


Coonly: 


form  HUD^40076-EDI/BEDI(2/2000) 
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EDI/BEDI/SECnON  108/CDBG  FUNDING  ELIGIBILITY  STATEMENT 

Page  1  of  2 


Applicant: 


Project  Name/Title: 


Instnictions:  The  applicant  should  Arst  enter  the  total  project  cost  (line  16).  Then,  working  backwards,  the  applicant  should  enter  the 
total  costs  paid  with  CDBG  (line  14)  and  non  CDBG-reiated  fimds  (line  15).  These  two  anxMints  should  equal  die  total  listed  in  line  16. 
Next,  die  applicant  should  enter  dollar  amounts  on  lines  1-13  in  order  to  demonstrate  among  which  eligible  activities  the  EDI/BEDI, 
Section  108  or  CDBG  funds  are  to  be  allocated. 


mmmm^^    .  ,. 

mM^^ 

SectitelM 

ifliai  n 

I    Acquisition  of  Real  Property 

24  OR  570.703(8) 

2    Rehabilitation  of  Pnblkly  Owned  Real  Property 

24  CFR  570.703(b) 

3    Payment  of  Interest 

24  ChR  570.703(c) 

4    Relocation  Payments 

24  CFR  570.703(d) 

S    Clearaoce,  Demolitkm,  Removal 

24  CFR  570.703(e) 

6    Site  Preparation 

24  CFR  570.703(f) 

7    Payment  of  Issuance  Fees 

24  CFR  570.703(g) 

8    Housing  RebabiliUtion 

24  CFR  570.703(11) 

*  9   Economic  Development  Activities 

24  CFR  570.703(0  (and  570.203/ .204) 

- 

10  QHistniction  of  Housing 

24  CFR  570.703(j) 

11  Debt  Service  Reserve 

24  CFR  570.703(k) 

12  Public  Facilities 

24  CFR  570.703(1) 

13  Piiblir  Facilities  •  Colooias 

24  CFR  570.703(m) 

• 

14  Subtotal 

IS  Costs  Paid  with  Non  CDBG-Reiated  Funds 

^™ 

'mmmmm. 

16  Total  Protject  Costs  3/ 

wMM. 

WMMM 



1/  The  eligible  Section  108  activities  are  defined  in  detail  at  24  CFR  570.703. 
2/  CDBG  grants  and  program  income  odier  dian  EDI,  BEDl  or  Section  108. 
3/  This  figure  should  match  the  total  provided  on  die  Sources  &  Uses  Statement. 


form  HUD-40076-EDI/BEDI(2/2000) 
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RATING  FACTOR  2:  DISTRESS/EXTENT  OF  PROBLEM 

(optional  fonn) 


AppUcaot:  

Prelect  Name/Titk: 


Instnidioiis:  Tbe  applicant  is  required  to  provide  infonnatioa  related  to  die  poverty  rate  for  die  Target  NeighboiiKXxl 
(tbe  area  in  which  EDI/BEDI  assistance  will  be  used)  and  the  larger  jurisdiction.  In  addition,  die  applicant  may  inchide 
optioaal  indicators  such  as  die  unen^oymem  rate,  median  income  of  persons  living  in  the  area,  or  other  indicators  of  tbe 
applicant's  choosing.  A  data  source  and  date  are  required  for  each  indicator.  Use  (tfdaia  from  tbe  applicant's  Consolidaied 
Plan  and/or  its  Analysis  ot  Impediments  to  Pair  Housing  Choice  (AI)  is  encouraged. 


^m 


1     Poverty  Rate 


2    Unemployment 


,1.  l.i... 


-'   --^r,:  jr,;^ 


nr  -ruT 


3    Odier 


4     Odier 


5     Ottier 
6 


TVIinirinnsi  DesciibebowdieareasaredefinedOe-.cily boundaries. ceiisus tracts, zq;> codes, clc.) 


Turfet  Area: 


form  HUD-40076-EDI/BEDI(2/2000) 
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EDI/BEDI/SECnON  108/CDBG  FUNDING  EUGIBILITY  STATEMENT 

Page  1  of  2 


Amilkant: 


Project  Name/Title: 


fiMinirrtntw  The  appUcant  sbould  first  enter  flie  total  project  cost  (line  16).  Then,  woridng  backwards,  the  applicant  iboukl  aaa  die 
total  costs  paid  witii  CDBG  (line  14)  and  noa  CDBG-relaied  limds  (line  IS).  These  two  amouois  sbould  equal  dK  total  listed  in  line  16. 
Next,  die  qipUcant  ihoald  enter  dollar  amounts  oo  lines  1-13  in  order  to  demoostraie  among  v^iicfa  eligible  activities  die  EDI/BEDI, 
Section  108  or  CDBG  fimds  are  to  be  allocated. 


1    Acquisitkm  of  Real  Property 

24  CPR  570.7a?(«)      


2   Refaabilitatkni  of  Pnblidj  Owned  Real  Property 

24  CFR  570.7(O<b) 


3    Payment  of  Interest 

24  CFR  570.703(e) 


4   Rdocatioa  Paymenta 

24  CFR  370.7a3((l) 


S   Ckanmce,  DonoUtioD,  Removal 

24  CFR  570.703(e) 


6   She  PrqMvatioa 

24  CFR  570.703(0 


7   Payment  of  Issiiance  Fees 

24  CFR  570.703(t) 


8    Houring  Rehahflitarton 

24  CFR  570.703(11) 


*  9   EconomkDevcloinicnt Activities 

24CFR57D.703(i)  (end  570.203/.204) 


I    10  ConstmctiaaorHonsiDg 

24  CFR  570.7030) 


II  Ddit  Service  Reserve 

24CFR570.703(k) 


12  PnbHc  FacBities 

24  CFR  570.703(1) 


13  PubUc  Facilities -Colonias 

24CFR570.703(in) 


1/  The  eligOiie  Sectimi  108  activities  are  defined  in  detail  at  24  CFR  570.703. 
2/  CDBG  giants  and  program  income  odier  Chan  EDI.  BEDI  or  Section  108. 
3/  This  figure  sbould  maidi  die  total  provided  on  die  Sources  &  Uses  Statement 


form  HUIM0076-EDI/BEDI(2/2000) 
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EDI/BEDI/SECnON  108/CDBG  FUNDING  ELIGIBILITY  STATEMENT 

PBge2of2 


AppBcaat;  

Project  Name/TMe: 


•  ..-,    ■.     .      Ci 

p^ttpjji 

W|^w  1/ 

1 

SiB^  Project  (check 

one  only) 

Loan  Fund  (check  all  that  apply)                     | 

□ 

Uw-Mod  Am  Beaefii 

24CFRS70J06(aXl) 

n 

Low-Mod  Area  Bo^ 

24CFR570.20e(aXl) 

□ 

Low-Mod  UmiKd  dieatde 

34  cut  570.200(a)(2) 

□ 

Low-KfodLimiiedaienielc 

24  (n«  570.20e(a)(2) 

□ 

Low44od  Am  Bouiac 

24CPR57O.308(aX3) 

n 

Low-Mod  Am  Housti« 

24CFR570JO«(aX3) 

□ 

Low-Mod  Job  Crettini/Rettntioa 

24CFR570.208(aX4) 

n 

Low-Mod  Job  Oaiion/ReicwiM 

24  CFR  5n)  J08(aX4) 

□ 

Shm/Bligbi  Am  Basis 

24CFRS70.208(bXI) 

□ 

Shnnmiiitat  Am  Basis 

24CFR570.208(bXl) 

n 

Shim/Blii^  Spoc  Basis 

24CFRS70.20e(b)(2) 

□ 

Skim/Biigta  Spot  Basis 

24  CFk  570.20«(bX2) 

□ 

Sluai/Bli(bt  Uitan  Keaewal 

24  CFR  S70.208(bX3) 

□ 

Shnn/BUgfat  Urtian  Renewal 

24  CFR  570.200(6X3) 

□ 

24  Olt  570.208(c) 

□ 

Urfcni  Need/lmBinent  Threat 

24  CFR  5^.208(0 

!^C 


PublkScnefit 


vtJRASft.  NnfTR;  This  sectioD  is  applicaMe  only  to  projects  wfakh  ptam  to  spend  ftmds  on  digible  ecoooinic  devekipmeat 
activities  as  defined  by  24  CFR  570.703(0. 

A.  Ifthts  project  win  ineettepiMcbenefhstandan)  based  iipoa  die  luniberofjobs  to  be  created  (see  S70.2()9(b 
eoier  die  total  number  of  jobs:  

I 1 

B.  If  dus  project  will  meet  die  public  benefit  standard  based  upon  die  number  of  low-  and  modente-mcome  persons  served  in  die 
project  area  [see  570.209(b)(3Xi)(B)].  enter  die  number  of  low-  and  moderate-income  persons  living  in  die  project  area: 


1/  Tbe  CDBG  natiooal  objectives  are  defined  in  detail  at  24  CFR  S70.208. 


fonn  HUI>40076-EDI/BEDI(2/2000) 
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RATING  FACTOR  3:  SOUNDNESS  OF  APPROACH 
PROJECT  TIMELINE 


AnpUcant:  

Project  Name/Tttle: 


Instructions:  Identify  and  list  eadi  major  task/activity  associated  widi  die  project.  Darken  appropriate  boxes  for  quaiteT<s)  when 
task/activity  will  occur.  Fill  in  die  amount  of  EDI/BEDI/108  funds  associated  witti  each  taslc/acdvity  in  column  labeled  EDI/BEOI/108  Funds 
for  Task.'  Fdl  in  die  amount  of  odier  sources  of  funding  associated  widi  each  task  in  die  cohmm  labeled 'Odier  Rinds.*  Ifdieptojea 
extends  beyond  tbe  timeframe  mdicated  on  die  form,  please  attach  justificatkm/descrytion  of  project  term. 


Yearl 


Taska/Activkies 


i£ 


EXAMPLE:  Construction 


22 


m. 


4QHC> 


Yearl 


32 


32 


42 


Years 


EDI/BEDI/ 
lOSFands 


19. 


22 


)!**>■? 


H 


40 1        for  Task 


I  SI. 


Other 

Fands 

for  TasK 


500,0(X)  I  Sl.SOO.OOO 


ffff^  'IT'?'.*-.-.-.-—.-. 


•?rrr  ttt;* 


PT^TT'^rr*!*?'?*?'?'?'!'?'!'!'!'?' 


iiiii 


'''**'       ''*''■'■*■       '■'''''■*■'■'■'''■"■'■'■*■'■****"-'■'■* 


ma 


SH 


Tf^j^^^rrrffTy^TrrrfTTr''. 


iiiiiiii 


JitititiiMtitJitiaititiaStititititititititititi^itititStit 


iiiiiiiiiiiiiiiisii 


■iaiaiai«i«i«iM±aU« 


m 


rrrrTTTW!??''!'!?'''^'!'?'!'?' 


iiiiiiiii 


isiiiii 


■'■■••    i^^^ 


iiiiiiiiiitititiLtit^iii^ititiLiiditiiiiittiitititiaitiiiiitii 


•!*!'W  yi^!r^ 


T7?7?7!!!7??S'!f!?Sf!*m    V. 


iiiiiii 


10 


•?'?*^?'W!7T'T*T'?^'?'?r*?'^?*?r'T'?r'!'?*r'^?'T"W?* 


ryyT^^Tryr^rjry^r^^r^r^rfr^, 


!'!rr'?rr^?»;rrr*?»!«?rTr'!»! 


II 


iiiiiii 


Hi 


•  •'•i-'fl-Jiii't'TUAiiiifciiiii 


iM 


12 


TOTAL 


form  HUD-40076-EDI/BEDI 


RATING  FACTOR  4:  LEVERAGING  RESOURCES 
SOURCES  &  USES  STATEMENT 


Applicant:  

Project  Name/THle: 


Sfiiqsfi                        AJomt        1                  I^ 

Mmf^ 

Federal 

Acquisition  of  Real  Property 

EDI  or  BEDI  (circle  one) 

Construction/Rehab 

Section  108 

(exd.  infnstnictiiit  &  remediitioa) 

CDBG 

Infrastructure 

Remediation 

M&E 

Working  Capital 

"■  '•'                 '   'fj/' '■ 

CreatioD  of  Loan  Fund  for 

ED  Activities 

Project  Ddivery  Costs 

Contingency 

Loan  Loss  Reserve 

Land  Writedown 

Interest  Rate  Writedown 

^  i    h-    - —     ■'       -• 

■;■   ■'•'■'. 

Credit  Enhancements 

Equity 

1 

rOlALi 

TOTAL: 

Instmctioos:  Fill  in  Ibe  dollar  amounts  corre^nding  to  each  project  source  in  the  Amount  column  on  the  left  half 
of  the  table.  Sources  of  fiinding  not  listed  should  be  added  under  the  relevant  category  (Federal,  Sute/Local,  Private). 
For  each  of  the  project  uses  (on  die  right  half  of  die  table),  fill  in  the  dollar  amount  to  be  spent  in  the  Amount  column. 
Add  additiooal  uses  in  the  blank  lines  at  the  bottom  of  the  Uses  column. 

form  HUD-40076-EDl/BEDI(2/2000) 
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RATING  FACTOR  4:  LEVERAGING  RESOURCES 
SOURCES  &  USES  STATEMENT 


Applicant:  

Project  Name/THk: 


^S^^^^^^^nf^ 


1,11  »J.,l,lj  J. 


w^    .-■>,-tv'£.»- H.  k.?;>i--A:'UJ 
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EDI  or  BEDI  (drek  one) 


Section  IM 


aSBG 


?5nF— — ^—^^^ -^ 


g«niity 


»V"^^"^!,  .-i-       I 


a .-i  ->^-";i.t—.N^  '>■■.>:» 


Acqnisition  of  Real  Property 


Coostruction/Reiiab 


(c3gl.  JaftiMniciufe  A  remedatioB) 


Infirastructare 


Reinediatioii 


M&E 


Weridng  Capital 


Creatk»  of  L4>an  Ftand  fa- 


ED  Activities 


Project  Ddivery  Costs 


•■'•' '^^ 


Contingency 


Loan  Loss  Reserre 


Land  Wrttedown 


Interest  Rate  Writedown 


Credit  Enliancements 


TOTAL: 


jj^^^^ 


s:  Fill  in  die  dollar  amounts  corresponding  to  each  project  source  in  tbe  Amount  column  on  die  left  half 
of  die  taUe.  Sources  of  funding  not  listed  should  be  added  under  the  relevant  category  (Federal,  State/Local,  Private). 
For  each  of  die  project  uses  (oo  die  rigjit  half  of  die  table),  fill  in  the  dollar  amount  to  be  spent  in  tbe  Amouiit  column. 
Add  additional  uses  in  tbe  blank  lines  at  tbe  bottom  of  the  Uses  column. 

form  HUD-40076-EDI/BEDI(2/2000) 
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FUNDING  AVAILABILITY  FOR  SELF- 
HELP  HONfEOWNERSmP 
OPPORTUNITY  PROGRAM  (SHOP) 

Program  Overview 

I   Purpose  of  the  Program.  To  facilitate 
and  encourage  innovative 
homeownership  opportunities  through 
self-help  housing  where  the  homebuyer 
contributes  a  significant  amoimt  of 
sweat-equity  toward  the  construction  of 
the  new  dwelling. 

\   Available  Funds.  Approximately  $20 
tnillion. 

Eligible  Applicants.  You  must  be  a 
nonprofit  national  or  regional 
organization  or  consortium. 

Application  Deadline.  May  29.  2001. 

Match.  None. 

indditioiial  Information 

If  you  are  interested  in  applying  for 
funcQng  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information: 

I.  Application  Due  Date,  Standard 
Forms,  Further  Information,  and 
Technical  Assistance 

'   Application  Due  Date.  Applications 
for  SHOP  grants  must  be  physically 
received  by  HUD  on  or  before  12:00 
midnight,  Eastern  time  on  May  29,  2001. 

See  the  General  Section  of  tnis 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Submit  one  original  and  two  copies  of 
the  application  to  Department  of 
Housing  and  Urban  Development,  Office 
of  Community  Planning  and 
Development,  Processing  and  Control 
Unit,  451  Seventh  Street,  SW,  Room 
7251,  Washington,  DC  20410,  ATTN: 
Self-Help  Homeownership  Opportunity 
Program. 

For  Application  Forms.  There  is  no 
separate  application  kit.  lliis  notice 
contains  all  the  information  necessary 
for  submission  of  your  application. 
Copies  of  the  standard  forms  are  located 
in  the  General  Section  of  this 
SuperNOFA  or  you  may  request  copies 
by  calling  HUD's  SuperNOFA 
Information  Center  at:  1-800-HUD- 
8929.  If  you  have  a  hearing  or  speech 
impairment,  please  call  the  Center's 
TTY  number  at  1-800-HUD-2209. 
When  requesting  standard  forms,  you 
jshould  refer  to  SHOP  and  provide  your 
Oame  and  address  (including  zip  code) 
and  telephone  number  (including  area 
code).  See  Section  VI  for  application 
submission  requirements.  You  may  also 
EKicess  the  application  requirements  on 


the  Internet  through  HUD's  web  site  at 
www.hud.gov. 

Further  Information  and  Technical 
Assistance.  You  may  contact  Lou 
Thompson,  Office  of  Affordable 
Housing  Programs,  Department  of 
Housing  and  Urban  Development,  Room 
7168,  451  Seventh  Street,  SW, 
Washington,  DC  20410;  telephone  (202) 
70a-2684,  ext.  4594  (this  is  not  a  toll- 
free  number).  This  number  can  be 
accessed  via  TTY  by  calling  the  Federal 
Information  Relay  Service  Operator  at 
1-800-877-8339. 

Satellite  Broadcast.  HUD  wrill  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http  ://wMrw.hud.gov. 

n.  Amount  Allocated 

The  amount  available  for  this  program 
is  approximately  $20,000,000. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  SHOP  is 
intended  to  facilitate  and  encourage 
innovative  homeownership 
opportimities  on  a  national 
geographically-diverse  basis  through 
self-help  housing  where  the  homebuyer 
contributes  a  significant  amount  of 
sweat-equity  toward  the  construction  or 
rehabilitation  of  the  dwelling. 

Decent,  safe,  and  sanitary  non-luxury 
dwellings  developed  imder  SHOP  must 
be  made  available  to  eligible 
homebuyers  at  prices  below  the 
prevailing  market  prices.  Eligible 
homebuyers  are  low-income  families 
(families  whose  annual  incomes  do  not 
exceed  80  percent  of  the  median  income 
for  the  area,  as  established  by  HUD)  who 
are  unable  to  purchase  a  dwelling. 
Housing  assisted  under  this  Notice  must 
involve  community  participation 
through  the  use  of  homebuyers  and/or 
volimteers  in  the  construction  of 
dwellings  and  by  other  activities  which 
involve  the  community  in  the  project. 

(B)  Eligible  Applicants.  You  must  be 
a  nonprofit  national  or  regional 
organization  or  consortium  that  has  the 
capacity  and  experience  to  provide  or 
facilitate  self-help  housing 
homeovmership  opportimities.  Local 
affiliates  of  national  or  regional 
organizations  or  consortia  must  apply  as 
part  of  the  national  or  regional 
organization  or  consortia  and  may  not 
apply  for  SHOP  independently. 
"Regional"  is  defined  for  the  purpose  of 
this  program  section  of  the  SuperNOFA 
to  be  a  "regional  area"  such  as  the 
Southwest  or  Northeast  which  must 


include  at  least  two  or  more  States  (the 
States  need  not  be  contiguous  and  the 
operational  boundaries  of  the 
organization  need  not  precisely  conform 
to  State  boimdaries).  If  you  are  a 
consortium,  one  organization  must  be 
chosen  as  the  lead  entity.  The  lead 
entity  must  submit  the  application  and, 
if  selected  for  funding,  will  execute  the 
grant  agreement  and  assume  primary 
responsibility  for  carrying  out  grant 
activities  in  compliance  with  all 
program  requirements.  Other 
participants  in  your  consortiiun  must  be 
identified  in  your  application. 

Your  application  may  not  propose  a 
partnership  with  or  funding  for  any 
affiliate  or  consortium  member  which  is 
also  included  in  another  SHOP 
application.  You  must  assure  that  any 
affiliate  or  consortiimi  member  under 
your  FY  2001  application  is  not  also 
seeking  funding  fit)m  another  SHOP 
apphcant  for  FY  2001  funds. 

(C)  Eligible  Activities.  The  only 
eligible  activities  are:  (1)  land 
acquisition  (including  financing  and 
closing  costs),  which  may  include 
reimbursing  an  organization, 
consortium,  or  affiliate,  upon  approval 
of  any  required  environmental  review, 
for  nongrant  amoimts  of  the 
organization,  consortium,  or  affiliate 
advanced  to  acquire  land  before 
completion  of  the  review;  (2) 
infrastructure  improvements  (installing, 
extending,  constructing,  rehabilitating, 
or  otherwise  improving  utilities  and 
other  infi'astructiire,  including  removal 
of  environmental  hazards);  and  (3) 
administration,  planning  and 
management  development  as  defined 
imder  the  HOME  Investment 
Partnerships  Program  (24  CFR  part 
92.207),  and  not  to  exceed  20  percent  of 
any  SHOP  grant.  Funding  of  eligible 
activities  may  be  used  for  both  single- 
family  and  multifamily  dwellings. 

(D)  Ineligible  Costs:  Costs  associated 
with  the  rehabilitation,  improvement,  or 
construction  of  dwellings  are  not 
eligible  uses  of  program  funds. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA.  you  are 
subject  to  the  following  SHOP 
requirements: 

(A)  Statutory  Requirements.  You  must 
comply  with  all  statutory  requirements 
applicable  to  SHOP  as  cited  in  Section 
IX  of  this  program  section  below.  There 
are  no  regulations  for  this  program.  You 
must  be  capable  of: 

(1)  Developing,  through  significant 
amounts  of  sweat-equity  and  volunteer 
labor,  at  least  30  dwellings  at  an  average 
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cost  of  no  more  than  $10,000  per  unit 
in  SHOP  fiinds; 

(2)  Using  your  grant  to  leverage  other 
sources  of  funding,  including  private  or 
other  public  funds; 

(3)  Developing  quality  dwellings  that 
comply  with  local  building  and  safety 
codes  and  standards  and  which  will  be 
available  to  homebuyers  at  prices  below 
the  prevailing  market  price;  and 

(4J  Scheduling  activities  to  expend  aU 
grant  funds  awarded  and  substantially 
fulfill  your  obligations  imder  your  grant 
agreement,  including  timely 
development  of  the  appropriate  number 
of  dwelling  units.  Grant  funds  must  be 
expended  within  24  months,  except  that 
grant  funds  provided  to  affiliates  that 
develop  five  or  more  units  must  expend 
funds  within  36  months. 

(B)  Economic  Opportunities  for  Low- 
and  Very  Low-Income  Persons  (Section 
3).  If  you  fund  infirastructure 
improvements  under  this  program,  you 
are  required  to  comply  with  section  3  of 
the  Housing  and  Urbem  Development 
Act  of  1968. 12  U.S.C.  1701u  (Economic 
Opportunities  for  Low-  and  Very  Low- 
Income  Persons)  and  the  HUD 
regulations  at  24  CFR  part  135, 
including  the  reporting  requirements  in 
subpart  E.  Section  3  requires  that  you 
provide  training,  employment  and  other 
economic  opportunities,  to  the  greatest 
extent  fsasible,  to:  (1)  low-  and  very 
low-income  pwsons,  particularly  those 
who  are  recipients  of  government 
assistance  for  housing  and  (2)  business 
concerns  which  provide  economic 
opportunities  to  low-  and  very  low- 
income  persons. 

V.  AppUcatkm  Selection  Process 

(A)  Bating.  HUD  will  review  all 
applications  in  accordance  with  the 
Application  Selection  Process  in  the 
General  Section  of  this  SuperNOFA. 
HUD  will  review  all  applications  based 
on  the  threshold  factors  listed  in  Section 
V(C)  of  this  program  section  below. 
Applications  which  meet  all  threshold 
requiremoats  will  be  rated  according  to 
the  selection  factors  in  this  section  of 
the  SuperNOFA.  Applications  which  do 
not  meet  all  threshold  factors  will  be 
rejected  and  not  rated. 

(B)  Ranking  and  Selection  Procedures. 
Applications  that  receive  a  total  rating 
of  60  points  or  more  (without  the 
addition  of  EZJEC  bonus  points)  will  be 
eligible  for  selection,  and  HUD  will 
p\ace  them  in  rank  order.  After  adding 
any  bonus  points  for  EZ/EC.  HUD  will 
consider  rank  order  and  funds 
availability  in  the  selection  and  funding 
of  appUcations. 

HUD  reserves  the  right  to  fund  less 
than  the  full  amount  requested  in  any 
application  to  ensure  a  fair  distribution 


of  the  funds  and  that  dwellings  will  be 
developed  on  a  national  geographically- 
diverse  basis  as  required  by  the  statute. 
HUD  will  not  fund  any  portion  of  an 
application  that  is  ineligible  for  funding 
under  program  statutory  requirements, 
or  which  does  not  meet  the 
requirements  of  the  General  Section  of 
this  SuperNOFA  or  the  requirements  in 
the  SHOP  section  of  the  SuperNOFA. 
HUD  Mnll  not  fund  any  eligible 
applicant  for  less  than  the  minimum 
amount  necessary  to  complete  at  least 
30  homes  (at  a  maximum  of  $10,000  per 
home  or  a  lesser  amount  if  lower  costs 
are  reflected  in  the  application).  If  funds 
remain  after  all  selections  have  been 
made,  these  funds  may  be  available  for 
other  competitions. 

(C)  Threshold  Requirements.  The 
following  threshold  requirements  apply 
specifically  to  SHOP.  You  must  also  be 
sure  to  address  the  threshold 
requirements  listed  in  Section  n(B)  of 
the  General  Section  of  the  SuperNOFA 
and  must  submit  all  forms, 
certifications,  and  assurances  identified 
in  Section  11(G)  of  the  General  Section. 

(1)  You,  the  applicant,  must  be 
eligible  to  apply  under  SHOP  (see 
Section  in(B)  of  this  program  section  of 
thaSuoerNOFA). 

(2)  The  amount  of  funding  you 
request  must  support  no  less  than  30 
selJMielp  units  and  may  not  exceed  an 
average  amount  of  $10,000  per  unit. 

(3)  The  population  you  plan  to  serve 
must  be  eligible  under  SHOP  (see 
Section  111(A)  of  this  program  section  of 
the  Superi^OFA). 

(4)  You  must  demonstrate  that  you 
have  completed  at  least  30  self-help 
homeownership  units  within  a  national 
or  regional  area  (where  the  homebuyers 
contributed  a  significant  amount  of 
sweat-equity  and/or  volimteer  labor 
toward  the  construction  of  the 
dwellings)  within  the  24-month  period 
preceding  the  publication  of  this 
SuperNOFA. 

Submission  Threshold  Requirements: 
(1)  Evidence  of  your  non-profit  status, 
such  as  a  copy  of  a  current  Internal 
Revenue  Service  ruling  that  your 
organization  is  exempt  from  taxation 
imder  section  501(c)(3)  or  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986. 
Where  an  IRS  ruling  is  unavailable,  you 
may  submit  a  certified  copy  of  your 
approved  charter,  articles  of 
incorporation  or  bylaws  demonstrating 
that  you  are  established  as  a  nonprofit 
oiganization  under  state  law.  If  you  are 
a  consortium,  each  participant  in  your 
consortium  must  be  a  nonprofit 
organization,  but  only  the  lead  entity 
should  submit  evidence  of  its  nonprofit 
status.  However,  the  lead  entity  must 
maintain  a  copy  of  the  above-described 


documentation  for  each  participant  in 
your  consortium. 

Submission  threshold  requirements 
(2)  through  (4)  require  no  additional 
submissions.  These  requirements  are 
addressed  under  the  submission 
requirements  for  the  rating  factors  listed 
in  Section  V(D)  of  this  program  section 
of  the  SuperNOFA  below. 

(D)  Factors  for  Award  Used  to 
Evaluate  Applications.  HUD  will  rate  all 
SHOP  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  and  me  Application 
Submission  Requirements  described 
below.  The  maximum  number  of  points 
for  this  program  is  102.  This  includes 
two  EZ/EC  bonus  points,  as  described  in 
the  General  Section  of  the  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Staff  (20  Points) 

This  factor  examines  the  extent  to 
which  you,  as  a  single  applicant  or  as 
a  consortium  (including  affiliates  and/or 
members  of  the  consortium,  if  any), 
have  the  experience  and  organizational 
resources  necessary  to  cany  out  the 
proposed  activities  in  a  timely  manner. 

In  evaluating  this  factor,  HUD  will 
consider  your  recent  and  relevant 
experience  in  carrying  out  the  activities 
you  propose,  and  your  administrative 
ability,  and  fiscal  management  ability. 
HUD  may  also  rely  on  information  bma 
performance  reports,  financial  status 
information,  monitoring  reports,  audit 
reports  and  other  information  available 
to  HUD  in  making  its  determination 
under  this  factor.  If  you  are  not  a  current 
recipient  of  HUD  funds,  you  may  submit 
evidence  of  internal  or  external 
performance  reports  or  other 
information  wldch  will  assist  HUD  in 
malung  this  determination. 

Submission  Requirements  for  Rating 
Factor  1. 

(1)  You  must  describe  your  past 
experience  in  carrying  out  activities  that 
are  the  same  as.  or  similar  to.  the 
activities  you  propose  for  funding,  and 
demonstrate  reasonable  success  in 
carrying  out  those  activities.  You  may 
demonstrate  such  reasonable  success  by 
showing  that  your  previous  activities 
were  carried  out  as  proposed  and  in  a 
timely  manner.  You  must  show  that 
established  benchmarks  for  acquiring 
properties  and  completing  housing 
construction  were  met  and  performance 
reports  were  submitted,  as  required. 
You  must  also  describe  any  delays  that 
were  encountered,  and  the  actions  you  ' 
took  to  overcome  such  delays  to 
successfully  complete  your  program. 

(2)  You  must  demonstrate  that  you 
have  completed  at  least  30  self-help 
homeownership  units  within  a  national 
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or  regional  area  (where  the  homebuyers 
contributed  sweat-equity  and/or 
volunteer  labor  toward  file  construction 
of  the  dwellings)  within  the  24-month 
period  preceding  the  publication  of  this 
SuperNOFA. 

(3)  You  must  provide  a  description  of 
your  management  structure.  You  must 
also  describe  how  you  will  staff  and 
manage  your  proposed  activities. 

(4)  You  must  demonstrate  your  ability 
to  handle  financial  resources  with 
adequate  financial  control  and 
accounting  procedures.  Your  existing 
financial  control  procedures  must  meet 
24  CFR  84.21,  "Standards  for  Financial 
Management  Systems."  You  must 
provide  a  copy  of  your  most  recent  audit 
(only  an  audit  of  the  lead  entity  must  be 
provided  with  an  application  for  a 
consortium). 

(5)  You  must  demonstrate  your 
experience  and  ability  in  constructing 
and  altering  homes  with  accessibility 
features,  when  necessary. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  examines  the  extent  to 
which  you  identify  the  commimity 
need,  or  problem,  or  distress  that  your 
proposed  activities  will  target,  and  the 
urgency  of  meeting  that  need. 

The  purpose  of  tnis  factor  is  to  make 
sure  that  funding  is  provided  where  a 
need  for  funding  exists.  Under  this 
factor,  you  must  identify  the  need  or 
needs  in  the  community  that  your 
proposed  activities  are  designed  to 
address  or,  if  you  plan  to  select  specific 
affiliates  only  after  you  receive  SHOP 
funding,  you  must  demonstrate  how  you 
plan  to  identify  need  prior  to  your 
iselection  of  affiliates. 

Submission  Requirements  for  Rating 
Factor  2. 

(1)  Identify  the  communities  or  areas 
in  which  your  proposed  activities  will 
be  carried  out  or  how  you  will  select 
communities  or  projects  based  on  need 
after  you  have  received  an  award  under 
SHOP. 

(2)  Depending  on  the  type  of  activities 
proposed,  the  kind  of  information  you 
submit  to  demonstrate  the  need  or  needs 
in  the  target  area  may  include,  but  is  not 
limited  to,  one  or  more  of  the  following: 

(a)  Housing  market  data  such  as 
information  included  in  the  local  Five 
Year  Comprehensive  Plan  or  other  data 
sources; 

(b)  Data  dealing  with  such  factors  as 
housing  density,  housing  affordability, 
housing  age  or  deterioration,  and  lack  of 
adequate  infiastructure  or  utilities; 

(c)  Data  on  the  need  for  accessible 
homes  in  the  area; 

(d)  Evidence  of  housing 
discrimination; 


(e)  Evidence  from  the  local  Analysis 
of  Impediments  to  Fair  Housing  Choice 
which  shows  the  need  for  this  program. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  examines  the  quality  of 
your  plan  of  proposed  activities.  In 
evaluating  this  factor  HUD  will 
consider: 

(1)  The  specificity  in  your  plan;  your 
established  timeline  for  performance; 
your  schedule  for  expending  funds  and 
completing  construction;  your  proposed 
budget  and  the  cost  effectiveness  of  your 
program;  and  your  plans  to  reach  all 
potentially-eligible  homebuyers, 
including  those  with  disabilities  or  least 
likely  to  apply. 

(2)  How  your  planned  activities 
further  the  Departmental  initiatives 
noted  in  Section  VI  of  the  General 
Section.  These  initiatives  are: 

(i)  Promoting  healthy  homes  and 
educating  homeowners  on  what  is  a 
healthy  home; 

(ii)  Providing  educational  and  job 
training  opportunities  through 
Neighborhood  Networks,  and  linking 
programs  to  AmeriCoiTps  activities; 

(iii)  Encouraging  universal  design 
when  developing  housing  and  when 
communicating  with  community 
residents  at  public  meetings  or  events; 

(iv)  Encouraging  visitabuity  in  new 
construction  and  substantial 
rehabilitation  activities;  and 

(v)  Employing  the  President's 
Partnership  for  Advancing  Technology 
in  Housing  (PATH)  technologies  to 
improve  the  afiordability,  durability, 
energy  efficiency,  environmental 
protection,  disaster  resistance  aiid  safety 
of  housing.  HUD  will  consider  how  your 
planned  activities  exceed  prevailing 
national  building  practices  by:  reducing 
costs  of  housing;  improving  durability, 
reducing  maintenance  costs;  increasing 
safety  and  disaster  resistance;  and 
improving  energy  consumption  and 
reducing  environmental  impact. 

Submission  Requirements  for  Factor 
3. 

(1)  Identify  all  activities  you  propose 
to  fund  with  SHOP. 

(2)  Provide  a  timetable  for  the 
selection  of  your  participating  local 
affiliates  if  they  are  not  specified  in  the 
application. 

(3)  Identify  the  housing  type  (single 
family  or  multifamily)  you  plan  to 
develop  and  the  form  of  ownership  (fee 
simple,  condominium,  cooperative,  etc.) 
you  propose  to  use. 

(4)  Submit  a  construction  and 
completion  schedule  which  expends 
SHOP  fimds  and  substantially  fulfills 
your  obligations,  including  the 
development  of  the  appropriate  number 
of  dwelling  units,  wiUiin  24  months,  or 


in  the  case  of  affiliates  that  develop  five 
or  more  units,  within  36  months,  and 
demonstrates  that  remaining  housing 
construction  will  be  completed  within  a 
reasonable  period  of  time. 

(5)  Submit  a  timeline  listing 
milestones  against  which  HUD  is  to 
measure  your  performance  progress  in 
expending  funds,  and  completing 
acquisition,  infrastructure  and  housing 
construction  activities  within  the 
schedule  in  Item  4  above.  These 
milestones  should  be  at  reasonable 
intervals  (e.g.,  monthly,  quarterly,  etc). 

(6)  Describe  how  your  proposed 
activities  address  the  need  or  needs  you 
have  identified  under  Rating  Factor  2, 
above. 

(7)  List  the  long-  and  short-term 
benefits  from  your  activities  to  the 
community  and  targeted  groups  within 
the  community,  and  describe  how  you 
will  ascertiun  and  measure  the  benefits. 

(8)  Provide  a  detailed  budget  with  a 
break-out  for  each  proposed  task  and 
each  budget  category  (acquisition, 
infrastructure  improvements,  and 
administration)  in  the  SF— 424A. 

(9)  Demonstrate  that  projected  costs 
for  the  proposed  activities  do  not 
deviate  substantially  from  the  norm  in 
the  locale  in  which  your  activities  will 
take  place,  will  not  exceed  an  average 
cost  of  $10,000  per  unit  in  SHOP  funds, 
and  your  ability  to  carry  out  your 
proposed  activities  cost  effectively. 

(10)  Describe  how  the  initiatives  of 
the  Department  are  furthered  by  your 
proposed  activities. 

(11)  Describe  how  you  will  reach 
potential  homebuyers  through  the  use  of 
services  and  materials  that  are 
accessible  or  visitable  to  all  persons, 
including  persons  with  disabilities  (e.g., 
languages,  formats,  locations, 
distribution,  use  of  minority  media  to 
attract  those  least  likely  to  apply). 

(12)  Describe  how  activities  will 
benefit  eligible  homebuyers  and  your 
selection  factors  for  participating 
homebuyers. 

(13)  Describe  how  your  proposed 
activities  will  yield  long-term  results 
and  innovative  strategies  or  "best 
practices"  that  can  be  readily 
disseminated  to  other  organizations, 
communities,  and/or  State  and  local 
governments. 

(14)  Describe  how  your  program  will 
provide  reasonable  accommodations  for 
persons  with  a  variety  of  disabilities  by 
providing  "sweat  equity"  assignments 
which  can  be  performed  by  the  client 
regardless  of  disability;  accessible 
housing  regardless  of  the  nature  of  the 
disability  of  its  intended  residents;  and 
"visitable"  housing  for  all  clients. 
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Rating  Factor  4:  Leveragiiig  Resources 
(15  Points) 

This  factor  addresses  your  ability  to 
secure  other  resources  that  can  be 
combined  with  HUD's  program 
resources  to  achieve  the  purposes  of 
SHOP.  HUD  will  consider  the  extent  to 
which  you  dociunent  firm  commitments 
of  resources  in  the  form  of  cash  funding, 
in-kind  contributions,  or  personnel  from 
Federal,  State,  local,  and  private 
sources,  who  are  jointly  referred  to  as 
your  leverage  partners.  HUD  will  also 
consider  the  extent  that  the  applicant's 
proposed  sweat-equity  requirements 
and  other  leveraged  resources  will  serve 
to  reduce  costs  to  the  homebuyers. 

Submission  Requirements  for  Factor 
4. 

(1)  Provide  a  list  of  amounts  and 
sources  of  all  firm  commitments  of  cash 
funding,  in-kind  contributions,  or 
personnel  from  other  Federal,  State, 
local,  and  private  sources  which  will  be 
available  to  complete  your  project. 
Together  with  the  grant  funds,  these 
commitments  must  be  sufficient  to 
develop  not  less  than  30  units. 

(2)  I'rovide  copies  of  written  evidence 
to  support  yoiu*  list  of  firm 
commitments  from  the  source  of  the 
commitment.  There  must  be  a  written 
agreement  identifying  the  leveraging 
sources  that  support  yoiir  FY  2001 
SHOP  application.  The  written 
agreement  may  be  contingent  upon  your 
receiving  a  grant  award. 

(3)  Provide  a  description  of  the 
individual  sweat-equity  requirements  of 
yoiu-  program  and  how  this  contribution 
of  labor  will  serve  to  reduce  the  costs  of 
the  home  to  the  homebuyer.  Reasonable 
accommodation  must  be  allowed  for 
persons  with  a  variety  of  disabilities  to 
particip>ate  in  your  program. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  your  application  reflects  a 
coordinated,  comprehensive  approach 
to  identifying  commimity  needs  and 
addressing  them  on  an  ongoing  basis.  In 
evaluating  this  factor,  HUD  will 
consider: 

(1)  The  extent  to  which  you 
demonstrate  the  support  and 
participation  of  the  commimity's 
residents,  organizations,  businesses,  and 
government  in  the  design  and 
implementation  of  the  proposed 
activities. 

(2)  The  specific  steps  you  will  take  to 
share  information  on  solutions, 
outcomes,  and  best  practices  resulting 
from  the  activities,  if  funded. 

(3)  The  specific  steps  you  have  taken 
or  will  take  to  coordinate,  through 


meetings,  information  networks, 
planning  processes,  or  other 
mechanisms,  your  activities  with  other 
proposed  or  on-going  activities  in  the 
community  funded  by  Federal,  State, 
local,  or  private  sources. 

Submission  Requirements  for  Factor 
5. 

(1)  Describe  what  role  residents, 
community  leaders  and  organizations, 
and  government  and  private  entities  in 
the  targeted  community  have  had,  or 
will  have,  in  planning  the  activities 
described  in  your  application  and  what 
role  they  will  have  in  carrying  out  such 
activities. 

(2)  Describe  how  you  will  share  with 
others  information  on  solutions  and 
outcomes  resulting  fit)m  the  activities,  if 
funded. 

(3)  Describe  the  specific  steps  you 
have  taken  or  will  take  to  become  active 
in  the  community's  Consolidated  Plan 
and  Analysis  of  Impediments  to  Fair 
Housing  Choice  process;  or  the 
community's  Indian  Housing  Plan 
process;  and  to  address,  through  these 
processes,  the  needs  that  are  the  focus 
of  the  proposed  activities. 

(4)  Describe  the  specific  steps  you 
have  taken,  or  will  take,  to  coordinate 
your  activities  with  other  proposed  or 
on-going  activities  in  the  community 
funded  by  Federal,  State,  local,  or 
private  sources  (through  meetings, 
information  networks,  planning 
processes,  or  other  mechanisms). 

VL  Application  Requirements  and 
Checklist  tor  Application  Submission 

Yofir  apphcation  consists  of  the  items 
listed  in  this  Section  VI.  The  standard 
forms,  certifications,  and  assurances 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms")  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  following 
checklist  helps  to  ensure  that  all  of  the 
required  items  have  been  submitted  in 
order  to  receive  consideration  for 
funding: 

Standard  Form  424,  Application  for 

Federal  Assistance  (signed  by  the 
authorized  representative  of  the 
organization  eligible  to  receive 
funds) 
Evidence  of  Non-Profit  status 

Narratiye  Statemmt  Addressing: 

Factor  1 — Capacity  of  the  Applicant 

and  Relevant  Organizational  Staff, 
including  recent  audit 

Factor  2— Need/Extent  of  the 

Problem 

Factor  3 — Soundness  of  Approach 

Factor  4 — Leveraging  Resources 

^Factor  5 — Comprehensiveness  and 

Coordination 


Forms,  Certifications  and  Assurances: 

SF  424A,  Budget  Information,  Non- 
Construction  Programs 

SF  424B,  Assurances — Non- 
Construction  Programs 

SF  424M,  Federal  Assistance 

Fimding  Matrix 

HUD-50070.  Certification  for  a 

Drug-Free  Workplace 

HUD-50071.  Certification  of 

Payment  to  Influence  Federal 
Transactions 

SF-LLL.  Disclosure  of  Lobbying 

Activity,  as  applicable 

HUD-2880,  Applicant/Recipient 

Disclosure/Update  Report 

HUD-2990.  Certification  of 

Consistency  with  the  EZ/EC 
Strategic  Plan 

HUD-2992,  Certification  Regarding 
Debarment  and  Suspension 

HUD-2993,  Acknowledgment  of     / 

Application  Receipt 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

The  provisions  contained  in  Section 
305(c)  of  the  Multifamily  Housing 
Property  Disposition  Reform  Act  of 
1994,  Enviroiunental  Review, 
implemented  in  the  Environmental 
Review  regiilations  at  24  CFR  part  58. 
are  applicable  to  properties  assisted 
with  SHOP  funds.  All  SHOP  assistance 
is  subject  to  the  National  Environmental 
PoUcy  Act  of  1969  and  related  federal 
environmental  authorities.  SHOP  grant 
applicants  are  cautioned  that  no  federal 
or  non-federal  funds  or  assistance  which 
limits  reasonable  choices  or  could 
produce  a  significant  adverse 
environmental  impact  may  be 
committed  to  a  project  until  all  required 
environmental  reviews  and  notifications 
have  been  completed  by  a  unit  of 
general  local  government,  tribe  or  State 
and  until  HUD  approves  a  recipient's 
request  for  release  of  funds  imder  the 
environmental  provisions  contained  in 
24  CFR  part  58. 

K.  Authority 

The  funding  made  available  uinder 
this  program  section  of  the  SuperNOFA 
is  authorized  by  section  11  of  the 
Housing  Opportimity  Program 
Extension  Act  of  1996  (42  U.S.C.  12805 
note)  (the  "Extension  Act")- 
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Funding  Availability  for  the  Youthbuild 
Program 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  the  Youthbuild  program  is  to  assist 
disadvantaged  young  adults  in 
distressed  communities  to  complete 
their  high  school  education,  to  provide 
on-site  construction  training 
experiences  which  also  resuJt  in  the 
rehabilitation  or  construction  of  housing 
for  homeless  persons  and  low-  and  very 
low-income  families,  to  foster 
leadership  skills,  and  to  further 
opportunities  for  placement  in 
apprenticeship  programs  and 
employment  in  living  wage  jobs. 

Available  Funds.  Approximately 
$52,925,000  is  available  for  the 
Youthbuild  Program. 

Adjustments  to  Funding.  HUD 
reserves  the  right  to  utilize  this  year's 
funding  to  fund  previous  year's  errors 
prior  to  rating  and  ranking  this  year's 
applications.  HUD  reserves  the  right  to 
reulocate  funds  between  categories  to 
achieve  the  maximum  allocation  of 
funds. 

Eligible  Applicants.  Eligible 
applicants  are  public  or  private 
nonprofit  agencies.  State  or  local 
housing  agencies  or  authorities,  State  or 
units  of  local  govenunent,  or  any  entity 
eligible  to  provide  education  and 
employment  training  under  other 
Federd  empIo3rment  training  programs, 
as  further  defined  in  HUD's  regulation 
at  24  CFR  585.4. 

Application  Deadline.  May  30,  2001. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  ApplicatiOD  Due  Date,  and  Technical 
Asstotance 

Application  Due  Date.  Completed 
applications  (one  original  and  two 
copies)  must  be  submitted  on  or  before 
12:00  midnight.  Eastern  time,  on  May 
30.  2001  to  the  HUD  Headquarters 
address  shown  below.  See  the  General 
Section  of  this  SuperNOFA  for  specific 
procedures  that  you  must  follow  for  the 
form  of  application  submission  (e.g., 
mailed  applications,  express  mail, 
overnight  delivery,  or  hand  carried). 

Addresses  for  Submitting 
Applications.  Completed  applications 
(one  original  signed  application  and  two 
copies)  must  be  submitted  to  the 
Processing  and  Control  Unit,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 


Development,  451  Seventh  Street,  SW, 
Room  7255,  Washington,  DC  20410, 
Attention:  Youthbuild  Program.  When 
submitting  your  application,  please 
include  your  name  and  mailing  address 
(including  zip  code  and  telephone 
number  and  fax  nimiber  including  area 
code). 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-4IUD-2209.  An 
application  kit  also  will  be  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.hud.gov.  When 
requesting  an  application  kit,  please 
refer  to  Youthbuild  and  provide  yoiu- 
name,  address  (including  zip  code),  and 
telephone  mmiber  (includiiig  area  code). 

For  information  concerning  the  HUD 
Youthbuild  program,  contact  Ms.  Donna 
Clarke,  Community  Planning  and 
Development  Specialist,  Office  of  Rural 
Housing,and  Economic  Development, 
Office  of  Economic  Development,  Office 
of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW,  Room  7136,  Washington,  DC 
20410:  telephone  (202)  708-2035  (this  is 
not  a  toll-fi^  number).  Persons  with 
speech  or  hearing  impairments  may 
access  this  niunber  via  TTY  by  calling 
toll-free  Federal  Information  Relay 
Service  at  1-800-877-8339. 

For  Technical  Assistance.  Write  or 
call  Peter  Twichell,  YouthBuild  USA, 
58  Day  Street.  Somerville,  MA  02144, 
telephone  (617)  623-9900,  ext.  1211, 
under  contract  with  HUD  to  provide 
technical  assistance.  Prior  to  the 
application  deadline,  YouthBuild  USA 
will  be  available  to  provide  general 
guidance  on  the  application  submission 
process  and  location  of  information,  but 
not  guidance  in  actually  preparing  the 
appUcation.  HUD  Economic 
Etevelopment  Specialists  located  in 
HUD  field  offices  will  also  be  available 
to  provide  technical  assistance. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at  the 
web  address  listed  above. 

n.  Amount  Allocated 

(A)  Available  Funds.  Approximately 
$52,925,000  in  Fiscal  Year  (FY)  2001 
funding  is  being  made  available  through 
this  program  section  of  this  SuperNOFA 
for  the  Youthbuild  program.  The 


breakdown  of  funding  is  discussed 
below. 

The  FY  2001  HUD  Appropriations 
Act.  The  Department  of  Veterans  AfCairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act,  2001  (Pub.  L.  106- 
377  approved  October  27.  2000)  (the 
"FY  2001  HUD  Appropriations  Act") 
made  $60,000,000  available  of  which 
$52,925,000  is  allocated  for  grants. 

(B)  Funding  Categories.  HUD  will 
award  up  to  $52,925,000  on  a 
competitive  basis.  Fimds  will  be 
divided  between  three  categories  of 
grants  as  described  in  Section  11(C)  of 
this  program  section  of  the  SuperNOFA. 

(if  $10,000,000 — Grants  for  up  to 
$400,000  for  new  applicants  that  have 
not  previously  received  grants  since  the 
inception  of  the  Program  for  a  period 
not  to  exceed  36  months. 

(2)  $32,925,000 — Grants  for  up  to 
$500,000  for  a  period  not  to  exceed  36 
months. 

(3)  $10.000,000— Grants  for  up  to 
$400,000  for  imderserved  and  rural 
areas  for  a  period  not  to  exceed  36 
months. 

m.  Program  Description;  Eligible 
Applicants;  and  Eligible  Activities 

(A)  Program  Description.  The 
piuposes  of  the  Youthbuild  Program  are 
to: 

(1)  Provide  economically- 
disadvantaged  young  adults  with 
opportimities  to  obtain  an  educational 
experience  that  will  enhance  their 
employment  skills,  as  a  means  to 
achieving  self-sufficiency; 

(2)  Foster  the  development  of 
leadership  skills  and  commitment  to 
community; 

(3)  Expand  the  supply  of  permanent 
affordable  housing  for  homeless  and 
low-  and  very  low-income  persons  by 
providing  implementation  grants  for 
carrying  out  a  Youthbuild  program; 

(4)  Provide  disadvantaged  yoimg 
adults  with  meaningful  on-site  training 
experiences  in  housing  construction  and 
rehabilitation  to  enable  them  to  render 

a  service  to  their  communities  by 
helping  to  meet  the  housing  needs  of 
homeless  persons  and  low-income 
families;  and 

(5)  Give  to  the  greatest  extent  feasible, 
job  training,  employment,  contracting 
and  other  economic  opportunities  to 
low-income  persons. 

HUD  also  focuses  on  the  Youthbuild 
Program  as  a  way  to  foster  the 
development  of  nonprofit  organizations 
which  over  time  can  provide  the 
services  mentioned  above  to 
disadvantaged  youth  and  which  at  the 
same  time  rely  less  on  HUD's  financial 
support  to  carryout  these  activities. 
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(B)  Eligibh  Activities.  (1)  Woric  and 
activities  associated  with  the 
acquisition,  rehabilitation  or 
construction  of  the  housing,  as  defined 
in  HUD's  regulations  at  24  CFR  585.309, 
585.310.  and  585.311;  Construction  and 
rehabilitation  costs  must  not  exceed  10 
percent  of  the  grant  award.  HUD 
encourages  you  to  use  grant  funds  for 
outreach,  recruitment,  training  and 
other  services  for  the  youth  participants 
which  Cadlitates  program 
implementation: 

(2)  Relocation  payments  and  other 
assistance  required  to  comply  with 
HUD's  regulation  at  24  CFR  585.308; 

(3)  Costs  of  ongoing  training  and 
technical  assistance  needs  related  to 
carrying  out  a  Youthbuild  program; 

(4j  Education,  job  training. 
counseling,  employment,  leadership 
development  services  and  optional 
activities  that  meet  the  needs  of  the 
participants  including  entrepreneurial 
training,  drivers'  education, 
apprenticeship  opportunities  and. 
programs  for  those  with  learning 
disalHlities.  and  in-house  staff  training; 

(5)  Outreach  to  potential  participants; 

(6)  Wages,  benefits,  and  need-tMsed 
stipends  for  participants;  and 

(7)  Administrative  costs  must  not  to 
exceed  10  percent  of  the  grant  award. 

Please  refer  to  HUD's  regulation  at  24 
CFR  585.305  for  further  details  on 
eligible  activities. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA.  as  an 
applicant  you  miist  comply  with  the 
foUowing  Youthbuild  program 
reouirements: 

(A)  Eligible  Applicants.  Eligible 
applicants  as  defined  in  HUD's 
reoulation  at  24  CFR  585.4. 

03)  Eligible  Participants.  Participants 
in  a  Youthbuild  program  must  be  very 
low-income  high  school  dropouts 
between  the  ages  of  16  and  24, 
inclusive,  at  the  time  of  enrollment.  Up 
to  25  percent  of  participants  may  be 
above  very  low-income,  but  must  have 
educational  needs,  (such  as  lack  of 
reading,  writing  and  communication 
skills)  that  jvtstify  their  participation  in 
theprogram. 

(Q  Locational  Limitations.  You  may 
submit  more  than  one  application  in  the 
current  competition  if  your  program's 
participant  recruitment  and  housing 
areas  are  in  different  jurisdictions.  Each 
application  you  submit  may  only 
propose  activities  to  carry  out  one 
Youthbuild  program,  i.e..  to  start  a  new 
Youthbuild  program  or  to  fund  new 
classes  of  Youthbuild  participants  for  an 
.existing  program. 


(D)  Response  to  NOFA—Page 
Limitation.  The  total  narrative  response 
to  all  factors  identified  in  Section  VI(C) 
of  this  program  NOFA  must  not  exceed 
15  pages,  and  must  be  submitted  on  8.5' 
by  11'  paper,  using  a  12  point  size,  with 
lines  double  spaced  and  printed  only  on 
one  side.  Please  note  that  submitting 
pages  in  excess  of  the  page  limit  will  not 
disqualify  your  application.  However. 
HUD  will  not  review  or  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold. 

(E)  Youthbuild  Program  Components. 
Applications  that  receive  assistance 
under  this  Youthbuild  Program  section 
of  the  SuperNOFA  must  contain  the 
three  components  described  as  follows: 

(1)  Educational  and  job  training 
services; 

(2)  Leadership  training,  counseling, 
and  other  support  activities; 

(3)  On-site  training  through  actual 
housing  rehabilitation  and/or  new 
construction  work,  including  the 
provision  of  alternative  training 
experiences  that  are  necessary  as  a 
reasonable  accommodation  for  students 
with  disabilities. 

(F)  Access  to  Property.  Your 
application  must  contain  a  letter  from 
the  property  owner  or  management 
company(ies)  allowing  access  to  the 
housing  site(s)  for  on-site  construction 
training. 

(G)  Training  Requirement.  Each 
program  must  be  structiued  so  that  50 
percent  of  each  participant's  time  is 
spent  in  on-site  training  and  the  other 
50  percent  in  educational  training. 

(H)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
3).  Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  (12  U.S.C. 
1701u)  is  applicable  to  the  Youthbuild 
program.  Please  see  Section  n  of  the 
General  Section  of  the  SuperNOFA. 

V.  Desirable  Elements  of  a  Youthbuild 
Program 

You  should  document  the  extent  to 
which  HUD's  initiatives  are  furthered  by 
the  proposed  activities.  Such  initiatives 
include: 

(1)  Promoting  healthy  and  safe  homes; 

(2)  Providing  opportimities  for  self- 
sufficiency,  particularly  for  persons 
enrolled  in  welfare  to  work  programs; 

(3)  Providing  educational, 
apprenticeship  and  job  training 
opportunities  and  linking  programs  to 
Americorps  activities; 

(4)  Promoting  welfare  reform 

(5)  Encouraging  visitability  in  new 
construction  and  substantial 
rehabilitation  activities; 

(6)  Encouraging  universal  design;  and 


(7)  Participation  in  Partnership  for 
Advancing  'Technology  in  Housing 
(PATH). 

First  time  applicants.  If  you  are  a  first 
time  applicant  appl)ring  for  funding 
imder  Category  1,  HUD  recommends 
that  you  should  have  a  graduating  class 
of  not  more  than  20  students. 

VI.  AppUcatiim  Selection  Process 

You.  the  applicant,  must  meet  all  of 
the  applicable  threshold  requirements  of 
Section  11(B)  of  the  General  Section  of 
the  SuperNOFA  and  Section  IV(A).  (B), 
(C),  (D),  (E),  (F).  (G)  and  (H),  of  this 
program  section  of  the  SuperNOFA. 
HUD  will  review  each  application  and 
assign  points  in  accordance  with  the 
selection  factors  described  in  this 
section.  The  maximum  number  of 
points  is  102  (except  for  an  application 
submitted  by  the  City  of  Dallas,  Texas, 
which  would  be  eligible  for  a  maximiun 
of  104  points).  HUD  will  award  up  to 
two  (2)  additional  points,  as  described 
in  the  General  Section  of  the 
SuperNOFA.  to  any  application 
submitted  by  the  City  of  Dallas,  Texas, 
to  the  extent  that  Factor  3  is  addressed. 
Due  to  an  order  of  the  U.S.  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division,  with  respect  to  any 
application  submitted  by  the  City  of 
Etallas.  Texas,  HUD  will  consider  the 
extent  to  which  the  application's 
proposed  activities  will  eradicate  the 
vestiges  of  racial  segregation  in  the 
Dallas  Housing  Authority's  programs 
consistent  with  the  Court's  order.  This 
maximum  includes  two  Empowerment 
Zone/Enterprise  Community  (EZ/EC) 
bonus  points  as  described  in  the  Section 
ffl(C)  of  the  SuperNOFA. 

(A)  Rating  and  Ranking.  (1)  General. 
To  review  and  rate  applications,  HUD 
may  establish  panels  including  officials 
from  other  Federal  agencies  and  outside 
experts  or  consultants  to  obtain  certain 
expertise  and  other  outside  points  of 
view. 

(2)  Rating.  All  applications  for 
funding  will  be  evaluated  against  the 
rating  &ctors  described  in  Section  (VI)G 
of  this  NOFA. 

(3)  Ranking.  Applications  will  be 
ranked  separately  within  each  of  the  3 
funding  categories.  Applications  will  be 
selected  for  funding  in  accordance  with 
their  rank  order  in  each  category. 

(4)  To  be  eligible  for  fundmg,  an 
application  must  have  a  minimum  score 
of  25  points  for  the  total  combined 
niunber  of  points  for  Rating  Factors  1 
and  3. 

If  two  or  more  applications  are  rated 
fundable,  and  have  the  same  score,  but 
there  are  insuffidoit  funds  to  fund  all 
of  them,  HUD  will  select  the 
application(s)  with  the  highest  score  for 
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Rating  Factor  2,  Need/Extent  of 
Problem.  If  two  or  more  applications 
still  have  the  same  score,  the  highest 
score  in  the  following  factors  will  be 
selected  sequentially  imtil  one  highest 
score  can  be  determined:  Rating  Factor 
3  (Soundness  of  Approach),  Rating 
Factor  1  (Capacity  and  Experience), 
Rating  Factor  5  (Comprehensiveness 
and  Coordination),  Rating  Factor  4 
(Leveraging  of  Resources). 

(B)  Categories  of  Grants.  HUD  will 
make  grants  in  three  cat^ories: 

(1)  Category  1  Grants.  Grants  for  new 
applicants  that  have  not  previously 
received  funding  under  the  Youthbuild 
program  since  the  inception  of  the 
Pribram  and  that  have  elected  not  to 
apply  imder  Category  2  or  3  Grants, 
below.  HUD  will  make  available 
approximately  $10,000,000  to  new 
applicants  proposing  grant(s)  of 
$400,000  or  less  for  activities  not  to 
exceed  36  months. 

(2)  Category  2  Grants.  HUD  will  make 
available  approximately  $32,925,000  to 
applicants  proposing  grant(s)  of 
$500,000  or  less  for  activities  not  to 
exceed  36  months. 

(3)  Category  3  Grants.  HUD  will  make 
available  $10,000,000  for  applicants 
proposing  grant(s)  of  $400,000  or  less  to 
establish  programs  in  underserved  and 
rural  areas  not  to  exceed  36  months. 
Ibiral  and  Underserved  areas  are 
defined  as  follows: 

(a)  Rural  Area.  A  Rural  area  is  defined 
in  one  of  five  ways: 

(i)  A  place  having  fewer  than  2,500 
inhabitants  (within  or  outside  of 
metropolitan  areas). 

(ii)  A  coimty  with  no  urban 
population  of  20,000  inhabitants  or 
more. 

(iii)  Rural  portions  of  extended  cities, 
as  identified  by  the  U.S.  Census  Bureau. 

(iv)  Open  country  which  is  not  part  of 
or  associated  with  an  lu-ban  area.  The 
United  States  Department  of  Agriculture 
(USDA)  describes  "open  country"  as  a 
site  separated  by  open  space  from  any 
adjacent  densely  populated  urban  area. 
Open  space  includes  imdeveloped  land, 
agricultiual  land  or  sparsely  settled 
areas  but  does  not  include  physical 
barriers  (such  as  rivers  and  canals), 
public  parks,  commercial  and  industrial 
developments,  small  areas  reserved  for 
recreational  purposes,  and  open  space 
set  aside  for  future  development. 

(v)  Any  place  with  a  population  not 
in  excess  of  20,000  and  not  located  in 
a  Metropolitan  Statistical  Area. 

(b)  Underserved  Area.  An 
underserved  area  is  defined  as  an  area 
comprised  of  census  tracts  with  the 
following  distress  criteria: 

(i)  A  census  tract  where  the 
unemployment  remains  high  (50 


percent  or  more  above  the  nation's 
imemployment  rate)  and 

(ii)  A  census  tract  where  high  rates  of 
poverty  (50  percent  or  more  above  the 
national  average)  persists. 

(C)  Grant  Period.  You  must  expend 
funds  awarded  within  36  months  of  the 
effective  date  of  the  grant  agreement,  or 
such  other  period  specified. 

(D)  Maximum  Awards.  Under  the 
competition  established  by  this 
Youthbuild  Program  section  of  the 
SuperNOFA,  the  maximum  award  for  a 
Youthbuild  grant  is  $500,000.  HUD  will 
not  make  amendments  to  awards  imder 
this  competition  that  will  increase 
previously  approved  grant  amounts. 

(E)  Potential  Environmental 
Disqualification.  HUD  reserves  the  right 
to  disqualify  an  application  where  one 
or  more  environmental  thresholds  are 
exceeded  if  HUD  determines  that  it 
cannot  conduct  the  enviroiunental 
review  and  satisfactorily  complete  the 
review  within  the  HUD  application 
review  period.  (See  24  CFR  586.307.) 
Environmental  thresholds  are  explained 
in  Appendix  A  of  this  program  section 
of  this  SuperNOFA.  Complete  form 
2Cl3a,  2Cl3b,  or  2Cl3c  and  form  2C15 
only  if  you  are  proposing  to  use 
Youthbuild  funds  for  new  housing 
construction  or  rehabilitation. 

(F)  Notification  of  Approval  or 
Disapproved.  HUD  will  notify  you 
whether  or  not  you  have  been  selected 
for  an  award.  If  you  are  selected,  HUD's 
notice  to  you  of  the  amount  of  the  grant 
award  based  on  the  approved 
application  will  constitute  HUD's 
preliminary  approval,  subject  to 
negotiation  and  execution  of  the  grant 
agreement  by  HUD. 

(G)  Factors  for  Award  Used  To 
Evaluate  and  Rate  Applications. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  resources  necessary 
to  successfully  implement  the  proposed 
young  adult  education  and  training 
program  in  accordance  with  your  work 
plan  as  further  described  in  Factor  3. 
HUD  will  review  and  evaluate 
information  provided  documenting 
recent  capacity.  Experience  within  the 
last  5  years  will  be  considered  recent.  In 
reviewing  this  rating  factor,  HUD  will 
review  the  following  categories: 

(1)  (5  points)  Team  Member 
Composition  and  Experience.  Your 
experience  and  the  experience  of  your 
project  director,  core  staff  competencies 
including  your  day-to-day  program 
manager,  consultants  and  contractors. 
You  must  demonstrate  that  your 
program  manager  has  the  backgroimd. 


experience  and  capacity  to  implement 
all  of  the  program  components  of  the 
proposed  work  plan,  as  evidenced  by 
recent  work  experience  (within  the  last 
5  years)  in  managing  projects  of  the 
same  or  similar  size,  dollar  amount, 
types  of  activities  and  beneficiaries  as 
those  proposed  in  your  work  plan.  If 
any  gaps  exist  in  your  experience  or 
organizational  structure  to  carry  out  the 
program,  describe  how  you  will  fill 
those  gaps  including  the  hiring  of 
consultants  or  other  outside  parties. 

(2)  (5  points)  Organizational 
Structure.  The  structure  of  yoiu- 
organization,  management  structure, 
including  reporting  relationships  of  key 
staff,  a  system  for  coordinating  with 
outside  contractors  or  third  party 
service  providers,  a  mechanism  for  an 
internal  and  external  auditing 
relationships,  and  an  accounting  system 
which  meets  Federal  aceoimting  system 
requirements.  You  should  provide  a 
clear  description  of  how  your 
organizational  structure  will  operate  to 
carry  out  yovu'  work  plan. 

(3j  (5  points)  Relevant  Experience. 
The  objectives  and  accomplishments  of 
your  past  experience  in  conducting 
similar  activities.  You  must  describe 
your  past  project  objectives  and 
accomplishments  which  are  similar  to 
those  of  your  proposed  work  plan  to 
show  your  effectiveness  and  timeliness 
in  managing  similar  projects.  If  you 
have  received  similar  grants  including 
previous  Youthbuild  grants,  you  must 
describe  your  effectiveness  of  your 
administration  including  timeliness  and 
completeness  of  your  compliance  in 
completing  reporting  requirements  and 
your  ability  to  have  resolved  problems 
which  presented  themselves  during  the 
grant  period.  In  addressing  timeliness  of 
reports,  you  must  compare  when  your 
reports  were  due  with  when  they  were 
actually  submitted.  You  must  describe 
your  achievements,  including  those  of 
previous  Youthbuild  grants,  of  specific 
measurable  outcome  objectives.  Specific 
outcome  objectives  include:  number  of 
youth  recruited,  trained  and  received 
GEDs;  nimiber  of  youth  obtaining  living 
wage  jobs,  (i.e.  those  that  are  a  part  of 
a  career  path  or  apprenticeship 
programs),  number  of  youth 
participating  in  apprenticeships  and 
number  of  housing  imits  rehabilitated  or 
constructed  and  made  available  for  low 
and  moderate  income  persons. 

HUD  will  evaluate  this  Factor  based 
upon  your  response  including  letters  of 
commitment  from  all  participating 
entities  for  any  staffing  or  other 
resources  to  be  contributed  to  the 
project.  The  more  recent,  relevant,  and 
successful  the  experience  of  the 
proposed  team  members,  organization 
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and  other  participating  entities  in 
relation  to  the  work,  plan,  the  greater  the 
number  of  points  that  you  will  receive. 
Applicants  that  can  demonstrate  a 
closer  and  greater  linkage  between  the 
expected  outcomes  and  the  previously 
generated  outcomes  will  also  receive  a 
higher  amount  of  points  for  this  Factor. 

Rating  Factor  2:  Need/Ext«it  of  the 
Problem  (40  Points) 

This  Factor  addresses  the  extent  to 
which  there  is  need  for  funding  the 
proposed  activities  based  on  levels  of 
distress,  and  an  indication  of  the 
urgency  of  meeting  the  need/distress  in 
the  applicant's  target  area.  In 
responding  to  this  Factor,  applications 
will  be  evaluated  on  the  extent  to  which 
the  level  of  need  for  the  proposed 
activity  and  the  urgency  in  meeting  the 
need  are  documented  and  compared, 
vis-a-vis,  the  target  area,  the  county  and 
national  data. 

(1)  In  applying  this  Factor,  HUD  will 
consider  current  levels  of  distress  for 
the  following  areas  affected  by  the 
project:  first,  in  the  area  (i.e.,  Census 
Tract(8)  or  Block  Groups)  immediately 
sxuTounding  the  project  site  or  the  target 
area  to  be  served  by  the  proposed 
project;  second,  in  the  county  in  which 
the  project  is  to  be  located,  and  third,  in 
the  nation.  This  means  that  an 
application  that  provides  data  that  show 
levels  of  distress  in  the  target  area 
expressed  as  a  percent  greater  than  the 
national  average,  will  be  rated  higher 
under  this  Factor. 

Notwithstanding  the  above,  an 
applicant  proposing  a  project  to  be 
located  outside  the  target  area  could  still 
receive  points  under  the  Distress  Factor 
if  a  clear,  rationale  and  linkage  is 

{>rovided  linking  the  proposed  project 
ocation  and  the  benefits  to  be  derived 
by  persons  living  in  more  distressed 
area(s)  of  the  applicant's  target  area. 

(2)  Applicants  should  provide  data 
that  address  indicators  of  distress,  as 
follows: 

(a)  Poverty  (15  points) — data  should 
be  provided  in  both  absolute  and 
percentage  form  (i.e.,  whole  niunbers 
and  percents)  for  both  the  target  area(s) 
and  the  county:  an  application  that 
compares  the  local  poverty  rate  in  the 
following  manner  to  the  national 
average  at  the  time  of  submission  will 
receive  points  under  this  section  as 
follows: 

(1)  Equal  to  but  less  than  twice  the 
national  average — 5  points 

(2)  Twice  but  less  than  three  times  the 
national  average — 10  points 

(3)  Three  or  more  times  the  national 
average — 15  points 

(b)  Unemployment  (10  points) — for 
both  the  project  area  and  coimty; 


(1)  Equal  to  but  less  than  twice  the 
national  average — 2  points 

(2)  Twice  but  less  than  three  times  the 
national  average — 4  points 

(3)  Three  but  less  than  four  times  the 
national  average — 6  points 

(4)  Four  but  less  than  five  times  the 
national  average — 8  points 

(5)  Five  or  more  times  the  national 
average— 10  points 

(c)  High  School  Dropouts  (10 
points)— for  both  project  area  and 
coimty; 

(1)  Equal  to  but  less  than  twice  the 
national  average — 2  points 

(2)  Twice  but  less  than  three  times  the 
national  average — 4  points 

(3)  Three  but  less  than  four  times  the 
national  average — 6  points 

(4)  Four  but  less  than  five  times  the 
national  average — 8  points 

(5)  Five  or  more  times  the  national 
average — 10  points 

(d)  Otner  Indicators  of  social  and/or 
economic  decline  that  best  captiire  the 
applicant's  local  situation  (5  points) — 
examples  that  could  be  provided  under 
this  section  are  information  on  the 
community's  stagnant  or  Sailing  tax 
base,  including  recent  conunercial  or 
industrial  closings,  housing  conditions, 
such  as  the  number  and  percentage  of 
substandard  and/or  overcrowded  units, 
rent  burden  (defined  as  average  housing 
cost  divided  by  average  income)  for  both 
the  target  area  and  county,  urgency  in 
addressing  problems  facing  youth,  local 
crime  statistics,  etc. 

(3)  In  rating  applications  under  this 
Factor,  HUD  reserves  the  right  to 
consider  sources  of  available  objective 
data  other  than,  or  in  addition  to,  those 
provided  by  applicants,  and  to  compare 
such  data  to  those  provided  by 
applicants  and  local  crime  statistics  for 
both  the  project  site  and  the  county,  etc. 

HUD  requires  use  of  soimd  and 
reliable  data  (e.g..  U.S.  Census  data. 
State  statistical  reports,  university 
studies/reports  that  are  verifiable)  to 
support  distress  levels  cited  in  each 
application.  A  source  for  all  information 
along  with  the  publication  or 
origination  date  must  also  l>e  provided. 

Updated  Census  data  are  available  as 
follows  for  the  listed  indicators: 

(a)  Unemployment  rate — estimated 
monthly  for  coimties.  with  a  two-month 
lag: 

lb)  Population — estimated  for 
incorporated  places  and  counties, 
through  1999; 

(c)  Poverty  rate — estimated  every  two 
years,  with  a  three-year  lag,  with  1997 
data  being  the  most  recent  available. 

Rating  Factor  3:  Soundness  of 
Approach  (25  Points) 

Youthbuild  Program  Work  Plan.  This 
factor  addresses  the  quality  and  cost- 


effectiveness  of  your  proposed  work 
plan.  There  must  be  a  clear  relationship 
between  your  proposed  activities, 
community  needs  and  the  piirpose  of 
the  Youthbuild  program.  HUD  will 
consider  the  overall  quality  and 
feasibility  of  your  proposed  work  plan 
dnd  budget  which  must  be  consistent 
with  the  Youthbuild  program  as 
measured  by  your  specific  activities  and 
outcomes.  HUD  is  also  interested  in 
applicants  becoming  self-sustaining  so 
that  activities  can  continue  in  the  fiiture 
without  relying  on  further  assistance 
fivm  the  Department. 

Specifically,  HUD  will  consider  the 
following  categories  when  assessing 
your  proposed  work  plan: 

(1)  (10  points)  Pro^Bm  components. 

(a)  Outreach,  recruitment  and 
selection  activities.  HUD  will  determine 
the  extent  to  which  you  demonstrate  a 
clear  linkage  with  the  following  work 
plan  activities  and  proposed  outcomes 
and  results.  Points  will  be  awarded 
based  upon  overall  quality  and 
feasibility  of  the  outreach,  recruitment 
and  selection  activities,  the  nimiber  and 
types  of  outreach  activities,  number  of 
youth  to  be  recruited  including  eligible 
participants  who  are  harder  to  reach  and 
comprehensiveness  of  the  local 
selection  process. 

Letters  describing  specific  resources 
or  services  to  be  contributed  by  non- 
applicant  organizations  must  be 
included  in  your  application.  In 
evaluating  this  category,  HUD  will 
consider: 

(i)  Specific  steps  you  will  take  to 
attract  potential  eligible  participants 
who  are  unlikely  to  be  aware  of  this 
program  (because  of  race,  ethnicity,  sex 
or  disabili^)  and  selection  strategies; 

(ii)  Speaai  outreach  efforts  you  will 
make  to  recruit  eligible  young  women, 
young  women  with  dependent  children, 
and  persons  receiving  public  assistance; 
and 

(iii)  Recruitment  arrangements  you 
have  made  with  public  agencies,  courts, 
homeless  shelters,  local  school  systems, 
local  workforce  development  systems 
and  one-stop  centers,  community-based 
organizations,  etc.  You  will  receive  a 
greater  niunber  of  points  if  your 
outreach  and  recruitment  arrangements 
are  consistent  with  the  purpose  of  the 
Youthbuild  program  and  your  project 
goals  and  the  resources  provided. 

(b)  Educational  and  job  training 
services  and  activities.  HUD  will 
evaluate  the  extant  to  which  you 
demonstrate  a  clear  linkage  with  the 
following  work  plan  activities  and 
proposed  outcomes  and  results. 

Letters  describing  specific  resources 
or  services  to  be  contributed  by  non- 
applicant  organizations  must  be 
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included  in  your  application.  Points 
will  be  awarded  based  upon  the  quality 
and  feasibility  of  your  proposed 
ciuriculum.  qualifications  of  instructors 
and  proposed  wages  and  stipends  for 
youth  participants.  In  evaluating  this 
category,  HUD  will  consider: 

(i)  The  types  of  in-class  academic  and 
vocational  instruction  you  will  provide; 

(ii)  The  number  and  qualifications  of 
program  instructors  and  ratio  of 
instructors  to  participants; 

(iii)  Scheduling  plan  for  classroom 
and  on-the-job  training  needed  to  meet 
program  requirements  and  ensiue 
timely  completion  of  your  prc^ram;  and 

(iv)  Reasonable  payments  of 
participants'  wages,  stipends,  and 
incentives.  You  will  receive  a  greater 
number  of  points  if  your  educational 
and  job  training  services  are  consistent 
with  the  purpose  of  the  Youthbuild 
program  and  your  project  goals  and  the 
resources  provided. 

(c)  Leadership  development.  HUD 
will  determine  the  extent  to  which  you 
demonstrate  a  clear  linkage  with  work 
plan  activities  and  proposed  outcomes 
and  results.  Letters  describing  specific 
resoiut:es  or  services  to  be  contributed 
by  non-applicant  organizations  must  be 
submitted  in  your  application.  Points 
will  be  awarded  based  upon  the  quality 
and  feasibility  of  your  proposed 
leadership  curriculum,  qualifications  of 
instructors  and  the  impact  of  the 
proposed  leadership  activities  on  the 
target  area.  You  must  describe  the 
leadership  development  training  you 
will  offer  to  participants,  and  strategies 
for  providing  the  training  to  build  group 
cohesion  and  peer  support.  You  will 
receive  a  greater  number  of  points  if 
your  leadership  development  activities 
are  consistent  with  the  purpose  of  the 
Youthbuild  program  and  your  project 
goals  and  the  resources  jprovided. 

(d)  Support  services.  HUD  will 
determine  the  extent  to  which  you 
demonstrate  a  clear  linkage  with  work 
plan  activities  and  proposed  outcomes 
and  results. 

Letters  describing  specific  resources 
or  services  to  be  contributed  by  non- 
applicant  organizations  must  be 
included  in  your  application.  Points 
will  be  awarded  based  upon  the  quality 
and  feasibility  of  your  proposed  support 
services  strategy  and  stipends  for  youth 
participants.  You  must  assess  the  need 
for  coimseling  and  referral  services 
during  each  stage  of  program 
implementation:  outreach,  recruitment, 
youth  interviewed  and  not  selected  for 
the  program,  program  participants, 
youth  who  drop  out  of  the  program  and 
graduates  of  the  program.  Describe  how 
the  participant  needs  will  be  addressed, 
document  counseling  and  referral 


services  to  be  offered  to  participants,  the 
type  of  counseling,  social  services,  and/ 
or  need-based  stipends  you  will 
provide.  You  will  receive  a  greater 
number  of  points  if  your  support  service 
activities  are  consistent  with  the 
purpose  of  the  Youthbuild  program  and 
your  project  goals  and  the  resources 
provided. 

(e)  Follow-up  assistance  and  support 
activities  to  program  graduates.  HUD 
will  evaluate  the  extent  to  which  you 
provide  assistance  to  Youthbuild 
program  participants  after  graduation. 
Letters  describing  specific  resources  or 
services  to  be  contributed  by  non- 
applicant  organizations  must  be 
included  in  your  application.  Points 
will  be  awarded  based  upon  the  quality 
and  feasibility  of  your  proposed 
strategy.  You  must  describe  the  type  of 
proposed  assistance  and  support  which 
should  be  based  upon  an  assessment  of 
the  needs  of  the  program  graduates  and 
should  include  continued  linkage  to  the 
local  Youthbuild  program,  counseling 
and  social  service  referral  services.  You 
will  receive  a  greater  number  of  points 
if  your  follow-up  assistance  and  support 
service  activities  to  program  graduates 
are  consistent  with  \he  purpose  of  the 
Youthbuild  program  and  your  project 
goals  and  the  resources  provided. 

(f)  On-site  training.  HUD  will  evaluate 
the  extent  to  which  the  work  plan 
provides  for  quality  and  comprehensive 
on-site  construction  training  by 
addressing  the  categories  below.  Letters 
describing  specific  resources  or  services 
to  be  contributed  by  any  non-applicant 
organizations  must  be  included  in  your 
application.  Points  will  be  awarded 
based  upon  the  quality  and  feasibility  of 
your  proposed  curriculum,  experience 
of  proposed  instructors,  number  of 
youth  to  be  trained  and  wages  or 
stipends  for  youth  participants.  HUD 
will  consider: 

(i)  The  housing  construction  or 
rehabilitation  activities  participants  will 
undertake  at  the  site(s)  to  be  used  for  the 
on-site  training  component  of  the 
program  as  provided  in  the  training 
curriculum  and  methodology  for 
carrying  out  on-site  training; 

(ii)  The  qualification  and  number  of 
on-site  supervisors; 

(iii)  The  ratio  of  trainers  to  students; 

(iv)  The  number  of  students  per  site; 
and 

(v)  The  amounts,  wages,  and/or 
stipends  you  will  pay  to  participants 
during  on-site  work.  You  will  receive  a 
greater  nxunber  of  points  if  your  on-site 
training  plan  is  consistent  with  the 
purpose  of  the  Youthbuild  program  and 
your  project  goals  and  the  resources 
provided. 


(2)  (5  points)  Strategy  for  job 
placement.  HUD  will  evaluate  the 
quality  and  feasibility  of  your  proposed 
strategy  to  place  youth  participants  in 
permanent  jobs. 

Letters  describing  specific  resources 
or  services  to  be  contributed  by  non- 
applicant  organizations  must  be 
included  in  your  application.  You  will 
be  rated  on  the  following  factors:  (a) 
proposed  number  of  youth  to  obtain  a 
living  wage  job  (i.e.  those  that  a  part  of 
career  paths  or  apprenticeship 
programs);  (b)  proposed  number  of 
youth  continuing  on  to  be  enrolled  in  . 
post  or  secondary  education;  (c) 
proposed  number  of  youth  to  receive 
entrepreneurship  training;  (d)  proposed 
placement  of  youth  in  apprenticeships. 
Two  points  of  this  factor  will  be 
awarded  based  upon  the 
comprehensiveness  and  feasibility  of 
your  strategies  and  procedures  to  place 
youth  participants  in  related 
apprenticeships  and  commitments  from 
construction  trade  unions.  You  will 
receive  a  greater  number  of  points  if 
your  strategy  for  job  placement  is 
consistent  with  the  purpose  of  the 
Youthbuild  program,  your  proposed 
project  and  the  resources  provided. 

(3)  (10  points)  Expected  outcomes. 
Describe  the  number  of  youth  to  be 
trained  and  the  number  of  housing  units 
to  be  rehabilitated  or  constructed.  As  a 
part  of  this  evaluation,  HUD  will  assess 
the  cost  effectiveness  of  your  stated 
outcomes  as  compared  to  the  funds  that 
you  are  requesting  in  the  Youthbuild 
Grant  Budget.  You  will  receive  a  greater 
number  of  points  if  your  proposed 
outcomes  are  consistent  with  the 
purpose  of  the  Youthbuild  program, 
your  proposed  project  and  the  resources 
provided. 

Rating  Factor  4:  Leveraging  Resonrces 
(15  Points) 

This  factor  addresses  the  ability  of  the 
applicant  to  secure  non-HUD  resources. 
Iliis  factor  measures  the  extent  to  which 
you  have  established  partnerships  with 
other  entities  to  secure  resources  for 
your  proposed  program.  Each 
commitment  described  in  the  narrative 
for  this  Factor  must  have  a  firm 
commitment  letter. 

HUD  will  evaluate  the  extent  to  which 
firm  commitment  of  resources  are 
obtained  from  Federal,  State,  local,  and 
private  and  nonprofit  sources  in  an 
amoimt  of  at  least  50%  of  the 
Youthbuild  budget.  The  greater  the 
amount  of  resources  leveraged,  the 
higher  the  points  that  will  be  awarded. 
In  assigning  points  for  this  criterion, 
HUD  will  consider  the  level  of  non- 
applicant  resources  obtained  for  cash  or 
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in-kind  contributions  to  cover  the 
following  kinds  of  areas: 

(1)  Social  services  (i.e.,  coiinseling 
and  trainins); 

(2)  Use  of  existing  vocational,  adult, 
and  bilingual  educational  courses; 

(3)  Donation  of  labor,  resource 
personnel,  supplies,  teaching  materials, 
classroom,  and/or  meeting  space; 

(4)  Hard  costs  for  rehabilitation  and 
construction; 

(5)  Other  commitments. 

In  rating  this  element,  fiUD  will 
consider  only  those  contributions  for 
which  current  firm  commitments  have 
been  provided.  HUD  will  evaluate  the 
level  of  non-applicant  resources 
proposed  based  on  their  importance  to 
the  total  program.  Leveraging  will  only 
be  counted  if  you  have  secured  a  firm 
financial  commitment.  A  firm 
commitment  letter  means  the  agreement 
by  which  an  applicant's  partner  or 
contributing  entity  agrees  to  perform  an 
activity  specified  in  the  application  and 
demonstrates  the  financial  capacity  to 
deliver  the  resovirces  necessary  to  carry 
out  the  activity,  and  commits  the 
resources  to  the  activity  either  in  cash, 
through  in-kind  services  or 
contributions  and  is  irrevocable,  subject 
only  to  approval  and  receipt  of  a  FY 
2001  Youthbuild  grant.  Each  letter  of 
commitment  should  include  the 
organization's  name,  the  applicant's 
name,  the  proposed  program,  the 
proposed  total  level  of  commitment  and 
responsibilities  as  they  relate  to  the 
proposed  program.  The  commitment 
must  also  be  signed  by  an  official  of  the 
organization  legally  able  to  make 
commitments  on  behalf  of  the 
oiganization  and  not  earlier  than  the 
date  that  this  NOFA  is  published.  In 
documenting  a  firm  commitment,  the 
applicant's  partner  or  contributing 
entity  must: 

(i)  Specify  the  authority  by  which  the 
commitment  is  made,  the  amount  of  the 
commitment  and  the  use  of  funds.  If  the 
committed  activity  is  to  be  self- 
financed,  the  applicant's  partner  or 
contributing  entity  must  evidence  its 
financial  capability  through  a  corporate 
or  personal  financial  statement  or  other 
appropriate  means.  If  any  portion  of  it 
is  to  be  financed  through  a  lending 
institution,  the  participant  must 
evidence  the  institution's  commitment 
to  fund  the  loan: 

(ii)  State  the  amount  and  use  of  the 
commitment,  and  the  relationship  of  the 
commitment  to  the  proposed 
investment:  and 

(iii)  Affirm  that  its  investment  is 
contingent  only  upon  receipt  of  FY  2001 
Youthbuild  funds  and  state  a 
willingness  on  the  part  of  the  signatory 
to  sign  a  legally  binding  commitment 


(conditioned  on  HUD  environmental 
review  and  approval  of  a  property, 
where  applicable)  upon  awanl  of  the 
grant. 

Resources  fmm  other  Federal,  State. 
Local  governments  or  Private  Entities. 
HUD  encourages  use  of  existing  housing 
and  homeless  assistance  programs 
administered  by  HUD  or  other  Federal, 
State,  local  governments,  or  private  and 
nonprofit  housing  programs  as  part  of 
yoiu"  Youthbuild  program.  In  addition, 
HUD  encourages  use  of  other  non- 
Youthbuild  funds  available  for 
vocational,  adult,  and  bilingual 
education  programs  or  for  job  training 
under  the  Workforce  Investment  Act 
and  the  Personal  Responsibility  and 
Work  Opportunity  Reconciliation  Act  of 
1996. 

The  greater  the  number  of  resources 
leveraged  for  each  of  the  categories 
presented  below,  the  applicant  will 
receive  a  greater  number  of  points. 

(1)  (8  points)  Public  sector  sources — 
Federal,  State,  or  local  government 
sources  to  provide  resources  to  carry  out 
Youthbuild  activities. 

(2)  (7  points)  Private  or  nonprofit 
sector  sources  to  provide  resoiux»s  to 
carry  out  Youthbuild  activities. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (5  Points) 

HUD  will  evaluate  the  extent  to  which 
you: 

(1)  Have  coordinated  among  third 
parties  dealing  with  youth  issues 
including  community  based 
organizations  and  partners  that  provide 
assistance  as  you  prepared  your 
proposal  and  Work  Plan.  Indicate  your 
success  in  actively  participating  in  the 
Consolidated  Planning  process,  the 
Public  Housing  Authority  Five  Year 
Comprehensive  Plan  process,  local 
Workforce  Investment  Board  Youth 
Council  and  other  information 
networks;  and 

(2)  Will  maintain  your  coordinating 
efforts  over  the  grant  period. 

The  more  comprehensive,  relevant 
and  successful  your  coordination 
activities  conducted  to  date  and  those 
projected  for  the  future,  the  greater 
points  you  will  receive  for  this  Factor. 

VI.  Applicatifm  Submission 
Requirements 

(A)  Site  Access  Submission 
Requirements.  You  must  submit  a 
schedule  for  the  program,  budgets, 
identification  of  specific  housing  sites, 
and  firm  evidence  of  site  access. 

(1)  Guidance  on  evidence  of  site 
access: 

(i)  If  the  applicant  or  joint  applicant 
have  a  contract  or  option  to  purchase 
the  property,  you  should  provide  a 


statement  to  that  effect  and  include  a 
copy  of  the  contract  or  option; 

fii)  If  a  third  party  owns  the  property 
or  has  a  contract  or  option  to  purchase, 
that  third  party  must  provide  a  letter  to 
you  stating  the  nature  of  the  ownership 
and  specifically  providing  you  with 
access  to  the  property  for  the  purposes 
of  the  program  and  the  time  frame  in 
which  the  property  will  be  available.  In 
the  case  of  a  contract  or  option,  include 
a  copy  of  the  document;  and 

You  must  provide  the  required 
certification  that  the  proposed  activities 
are  consistent  with  the  HUD-approved 
Consolidated  Plan  in  accordance  with 
24  CFR  part  91  and  referenced  in 
Section  II  of  the  General  Section  of  the 
SuperNOFA. 

(B)  Category  3  applicants  only.  You 
must  state  that  the  proposed  project  to 
be  established  will  be  located  in  an 
underserved  or  rural  area  as  defined  in 
Section  fV)(B)(3)  of  this  notice. 

(C))  Application  Items.  Your 
application  must  contain  the  items 
listed  in  this  Section  VI(C).  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  Uie  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  e}xluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  Hie  items  are  as 
follows: 

(1)  SF-424.  Application  for  Federal 
Assistance. 

(2)  HUD-424M.  Federal  Assistance 
Funding  Matrix. 

(3)  SF-^24A,  Budget  Liformation  for 
Non-Construction  Programs. 

(4)  SF-424B,  Assurances  for 
Construction  Programs. 

(5)  SF-424C,  Budget  Information  for 
Construction  Programs. 

(6)  HUD-50070,  Certification  of  Drug- 
Free  Workplace. 

(7)  HUI>-2880,  Applicant/Recipient 
Disclosure/Update  Form. 

(8)  HUD-50071,  Certification  of 
Payments  to  Influence  Certain  Federal 
Transactions; 

(9)  SF-LLL,  Disclosure  of  Lobb)ring 
Activities  (if  applicable); 

(10)  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension; 

111)  Letters  from  property  owners 
allowing  access  to  the  housing  site  for 
construction  training. 

(12)  Submission  of  501(c)(3)  status 
and/or  letter  certifying  non-profit  status 
if  the  applicant  is  a  public  non-profit 
organization. 
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i   (13)  Narrative  Response  to  Factors  for 
Award. 
Factor  1 — Capacity 
Factor  2 — Need 

Factor  3 — Soimdness  of  Approach, 
including  the  following  non-narrative 
items:  (a)  completed  Youthbuild  Grant 
Budget  (Exhibit  4A),  (b)  housing  site 
description  (Exhibit  2C),  (c)  Youthbuild 
Grant  individual  housing  site  estimate 
(Exhibit  2C10),  (d)  letters  firom  non- 
'  applicant  resource  providers  describing 
jContributions  or  support,  (e) 
dociunentation  necessary  to  complete 
I  environmental  review  (Exhibit  2C15), 
{and  description  of  relocation,  if 
applicable. 

Factor  4 — Leveraging,  including  your 
!letters(s)  evidencing  the  leveraged 
jcommitment(s),  which  vnll  not  be 
w:ounted  in  the  15  page  limitation. 
I    Factor  5 — Coordination,  include 
jHUD-2991,  Certification  of  Consistency 
with  the  Consolidated  Plan. 
!    (14)  HUD-2990,  Certification  of 
kikmsistency  with  the  EZ/EC  Strategic 
Plan  (if  applicable); 

(D)  The  total  narrative  response  to  all 
fectors  identified  in  Section  VI(C)(13)  of 
this  program  NOFA  must  not  exceed  15 
pages,  and  must  be  submitted  on  8.5'  by 
ll"  paper,  using  a  12  point  size,  with 
lines  double  spaced  and  printecLonly  on 
one  side.  Please  note  that  submitting 
pages  in  excess  of  the  page  limit  will  not 
disqualify  your  application.  However, 
HUD  will  not  review  or  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failure  to 
meet  a  threshold. 

Vn.  Corrections  to  Deficient 
Applications 

I   The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

rH.  Environmental  Requirements 
Environmental  procedures  apply  to 
HUD  approval  of  grants  when  you 
propose  to  use  Youthbuild  funds  to 
cover  any  costs  for  the  lease, 
acquisition,  rehabilitation,  or  new 
construction  of  real  property  proposed 
for  housing  project  development. 
Environmental  procedures  do  not  apply 
to  HUD  approval  of  your  application 
when  you  propose  to  use  your 
Youthbuild  funds  solely  to  cover  costs 
for  classroom  and/or  on-the-job 
construction  training  and  support 
services. 

If  you  propose  to  use  your  Youthbuild 
funos  to  cover  any  costs  of  the  lease, 
acquisition,  rehabilitation,  or  new 
construction  of  real  property,  you  must 
submit  all  relevant  environmental 
information  in  your  application  to 
support  HUD  decision  making  in 


accordance  with  the  environmental 
procedures  and  standards  set  forth  in 
HUD  Regulation  24  CFR  585.307. 

DC.  Authority 

This  program  is  authorized  under 
subtitle  D  of  title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act,  as  added  by  section  164  of  the 
Housing  and  Conmiunity  Development 
Act  of  1992  (Pub.L.  102-550,  106  Stat. 
3723,  42  U.S.C.  12899).  The  Youthbuild 
Program  regulations  are  foimd  in  24 
CFR  part  585. 

Appendix  A — Instructions  for 
Completion  of  YoutlibuUd 
Environmental  Requirements  (Exhibit 
2C(15)) 

A.  Instructions  to  Applicants 

1.  If  you  propose  to  use  Youthbuild 
funds  to  cover  any  costs  of  the  lease, 
acquisition,  rehabilitation,  or  new 
construction  or  real  property,  you  shall 
submit  all  relevant  environmental 
information  in  your  application  to 
support  HUD  decision  making  in 
accordance  with  the  environmental 
procediu-es  and  standards  set  forth  in  24 
CFR  585.307.  For  each  proposed 
Youthbuild  property  for  which  HUD 
environmental  procedures  apply,  you 
are  to  prepare  a  separate  Exhibit  2C(15) 
in  which  you  supply  HUD  with 
environmental  threshold  information 
and  letters  from  qualified  data  sources 
(see  definition  below)  which  support 
the  information.  HUD  will  review  your 
submission  and  determine  how,  if 
necessary,  HUD  will  comply  with  any 
Federal  laws  and  authorities  that  may  be 
applicable  to  yoiu-  property  proposed  for 
Youthbuild  funding.  If  environmental 
procediu^s  apply  and  Exhibit  2C(15) 
with  supporting  documentation  is  not 
included  then  the  application  will  be 
deemed  ineligible. 

You  are  to  follow  these  instructions 
for  preparing  Exhibit  2C(15).  The 
instructions  advise  you  on  how  to 
obtain  and  dociunent  certain 
information  to  be  supplied  to  HUD  in 
this  exhibit.  Before  selecting  a  property 
for  Youthbuild  funding,  you  should 
read  these  instructions  and  be  advised 
that  HUD  encourages  you  to  select,  to 
the  extent  practicable,  properties  and 
locations  that  are  free  of  environmental 
hazards  and  problems  discussed  in 
these  instructions.  The  responses  to  the 
environmental  criteria  in  Exhibit  2C(15) 
will  be  used  to  determine 
environmental  approval  or  disapproval 
by  HUD  of  proposals  for  physical 
development  of  properties. 

2.  After  selecting  a  property  for 
proposed  Youthbuild  funding,  you  are 
to  determine  the  activities  to  be 


undertaken  with  your  Youthbmld 
funds.  You  are  to  indicate  in  Section  E 
whether  the  Youthbuild  funds  will  be 
used  for: 

(a)  Lease  or  purchase  of  a  property; 

(b)  Minor  renabilitation  or 

(c)  Major  rehabilitation;  or 

(d)  New  construction  of  housing. 
The  activities  proposed  for 

Youthbuild  fun(Ung  will  determine  the 
kind  of  data  that  you  will  need  to  obtain 
from  a  qualified  data  soiut:e  in  order  to 
complete  Exhibit  2C(15). 

3.  Once  you  have  selected  a  property 
and  determined  the  activities  for 
Youthbuild  funding,  you  are  advised  to 
check  with  your  city  or  county  agency 
that  administers  HUD's  Commiuiity 
Development  Block  Grant  program  and 
performs  environmental  reviews,  or  the 
local  planning  agency.  The  reason  is 
that  most,  if  not  all,  the  data  needed  for 
preparing  Exhibit  2C(15)  is  readily 
available  from  the  local  community 
development  agency  and  the  local 
planning  agency.  You  are  advised  to  ask 
the  environmental  staff  of  those 
agencies  the  following: 

(a)  Has  the  agency  ever  prepared  an 
environmental  review  of  the  proposed 
Youthbuild  property  or  the 
neighborhood  in  which  the  property  is 
located,  and  if  so,  would  it  provide  a 
copy  to  the  applicant  for  use  by  HUD; 

(b)  Would  the  agency  assist  you  in 
completing  section  G;  or  if  the  agency  is 
not  able  to  help  complete  any  item  in 
section  G,  woilld  the  agency  advise  you 
which  local  or  State  agency  is  the 
appropriate  qualified  data  source  for 
obtaining  the  informatioh. 

Also,  you  should  check  with  the  local 
planning  agency  before  proceeding 
elsewhere  for  the  information. 

You  are  advised  that  the  cost  of 
preparing  information  and  analyses 
needed  for  Exhibit  2C(15)  is  an  eligible 
cost  under  the  Youthbmld  program  and 
is  reimbursable  if  you  are  approved  for 
a  grant. 

4.  The  following  definitions  are  of  key 
terms  used  in  these  instructions.  Most  of 
the  other  terms  are  technical  and  their 
definition  would  be  known  to  qualified 
data  sources. 

(a)  Qualified  data  source  means  any 
Federal,  State  or  local  agency  with 
expertise  or  experience  in 
environmental  protection  (e.g.,  the  local 
community  development  agency;  the 
land  planning  agency;  the  State 
environmental  protection  agency;  the 
State  Historic  reservation  Officer)  or 
any  other  source  qualified  to  provide 
reliable  information  on  the  particular 
subject.  A  letter  supporting  the 
information  from  each  qualified  data 
source  is  to  be  attached  to  Exhibit 
2C(15). 
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(b)  Minor  rehabilitation  means 
proposed  fixing  and  building  repair: 

(ij  Where  the  estimated  cost  of  the 
woric  is  less  than  75  percent  of  the 
property  value  after  completion; 

(ii)  That  does  not  involve  changes  in 
land  use  from  residential  to 
nonresidential,  or  from  nonresidential 
to  residential; 

(iii)  That  does  not  involve  the 
demolition  of  one  or  more  buildings,  or 
parts  of  a  building,  containing  the 
primary  use  served  by  the  project;  and 

(iv)  That  does  not  increase  unit 
density  by  more  than  20  percent. 

For  minor  rehabilitation  of  a  building 
located  in  a  floodplain,  the  criteria  for 
substantial  improvement  modify  this 
definition.  (See  Item  B  3  below) 

(c)  Major  rehabilitation  means 
proposed  fixing  and  building  repair: 

(ij  Where  the  estimated  cost  of  the 
woii:  is  75  percent  or  more  of  the 
property  value  after  completion;  or 

(ii)  That  involves  changes  in  land  use 
from  residential  to  nonresidential,  or 
from  nonresidential  to  residential;  or 

(iii)  That  involves  the  demolition  of 
one  or  more  buildings,  or  parts  of  a 
building,  containing  the  primary  use 
served  by  the  project;  or 

(iv)  That  increases  imit  density  by 
more  than  20  percent. 

(d)  Multifamily  housing  means  any 
residential  biiilding  that  contains  five  or 
more  apartments  or  rooming  units. 

(e)  Single-family  housing  means  any 
residential  building  that  contains  one- 
to-fbur  dwelling  units. 

Because  each  Federal  environmental 
law  or  authority  has  compliance 
requirements  that  differ  according  to  the 
type  of  proposed  activity  to  be  funded, 
you  are  required  to  supply  information 
in  Exhibit  2C(15}  only  for  the  type  of 
activity  for  which  the  Youthbuild  grant 
will  be  used. 

(a)  If  you  propose  new  construction  or 
major  rehabilitation  of  multifamily 
housing,  you  must  supply  complete  and 
reliable  environmental  threshold 
information  for  items  1  through  13  in 
section  G. 

(b)  If  you  propose  new  construction  of 
single  ^mily  housing,  you  must  supply 
complete  and  reliable  environmental 
threshold  information  for  items  1 
through  12  in  section  G. 

(c)  If  you  propose  minor  rehabilitation 
of  multifamily  or  single-family  bousing, 
or  the  purchase  or  lease  of  a  property, 
you  must  supply  complete  and  reliable 
enviroimientsJ  threshold  information  for 
items  1  through  7  in  section  G. 

5.  Applicants  subject  to  HUD's 
environmental  procedures  are  to  submit 
Exhibit  2C(15)  and  accompanying 
documentation  to  HUD  with  the 
applications  for  grant  assistance.  Such 


applicants  are  prohibited  from 
committing  or  expending  State,  local  or 
other  funds  to  undertake  property 
rehabilitation,  construction  (including 
demolition),  or  acquisition  (including 
lease),  until  HUD  and  the  grantee 
execute  a  grant  agreement  for  the 
proposed  Youthbuild  project. 

6.  HUD  reserves  the  rignt  to  disqualify 
any  application  where  one  or  more 
environmental  thresholds  are  exceeded 
if  HUD  determines  that  the  compliance 
review  caruiot  be  conducted  and 
satisfactorily  completed  within  the  HUD 
review  period  for  Youthbuild 
applications. 

B.  Environmental  Threshold  and 
Documentation  Requirements 

The  threshold  and  documentation 
requirements  for  each  of  the  Federal 
environmental  laws  and  authorities  are 
described  below,  following  the  same 
order  as  they  appear  in  section  G. 

1.  Site  within  designated  coastal 
barrier  resources:  Threshold: 
Youthbuild  applicants  are  prohibited  by 
Federal  law  from  using  Federal  financial 
assistance  for  properties,  if  the 
properties  are  located  within  designated 
coastal  barriers  of  the  Atlantic  Ocean, 
Gulf  of  Mexico,  and  the  Great  Lakes 
(Coastal  Barrier  Resources  Act.  as 
amended,  16  U.S.C.  3501). 

•Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  the  property  and  report  the 
option  selected  in  item  1  of  section  G. 

A.  You  state  that  your  program 
operates  in  a  communify  that  does  not 
contain  any  shores  along  the  Atlantic 
Ocean,  the  Gulf  of  Mexico,  or  the  Great 
Lakes. 

B.  If  your  program  operates  in  a 
communify  that  does  contain  shores 
along  the  Atlantic  Ocean,  the  Gulf  of 
Mexico,  or  the  Great  Lakes,  you  must 
provide  HUD  with  a  finding  made  by  a 
qualified  data  source  stating  that  the 
proposed  property  is  not  located  within 
a  designated  coastal  barrier  resource  by 
citing  the  map  panel  number  of  the 
official  maps  issued  by  the  Department 
of  the  Interior  (DOI)  on  the  basis  of 
which  the  finding  was  made. 

2.  Site  contaminated  with  toxic 
chemicals  and  radioactive  materials: 
Threshold:  Under  HUD  policy,  as 
described  in  HUD  Notice  79-33  (Policy 
Guidance  to  Address  the  Problems 
Posed  by  Toxic  Chemicals  and 
Radioactive  Materials),  HUD  will  not 
approve  the  provision  of  financial 
assistance  to  residential  properties 
located  on  contaminated  sites.  Sites 
known  or  suspected  to  be  contaminated 
by  toxic  chemicals  or  radioactive 
materials  include  but  are  not  limited  to 
sites:  (i)  listed  on  either  an  EPA 


Superfund  National  Priorities  List  (NPL) 
or  CERCLA  (Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act)  List, 
or  equivalent  State  list;  (ii)  located 
within  3,000  feet  of  a  toxic  or  solid 
waste  landfill  site;  or  (iii)  with  an 
underground  storage  tank  (which  is  not 
a  residential  fuel  tank). 

•Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  property  and  report  the  option 
selected  in  item  2  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  proposed  Youthbuild 
property  and  any  neighboring  properties 
do  not  contain  any  sites  known  or 
suspected  to  be  contaminated  with  toxic 
chemicals  and  radioactive  materials. 

B.  You  are  providing  any  site 
contamination  data  by  a  qualified  data 
source  in  your  letter  for  HUD's 
evaluation  of  contamination  and/or 
suspicion  of  any  contamination  of  a 
proposed  property  or  any  neighboring 
properties. 

3.  Site  affecting  a  floodplain: 
Threshold:  A  properfy  located  within  a 
floodplain  and  proposed  for  funding  is 
subject  to  Executive  Order  11988, 
Floodplain  Management.  The  Executive 
Order  directs  HUD  to  avoid,  where 
practicable,  proposed  financial  support 
for  any  floodplain  property,  whenever 
HUD  has  options  to  approve  properties 
in  flood-fr«e  locations.  The  Order  does 
not  apply  to  existing  single-family 
properties  proposed  for  purchase  or 
lease  except  for:  (i)  Properfy  that  is 
located  within  a  floodway  or  coastal 
high  hazard  area;  and  (ii)  substantial 
improvement.  Substantial  improvement 
for  flood  hazard  purposes  means  any 
property  rehabilitation  which:  (a) 
Increases  the  unit  density  of  the 
property;  or  (b)  equals  or  exceeds  50 
percent  of  the  market  value  of  the 
properfy  before  rehabilitation,  but 
excluding  the  costs  for  correcting 
health,  sanitary,  and  safety  code 
violations.  Note:  Proposed  funding  for 
substantial  improvement  and  new 
construction  are  subject  to  the  Executive 
Order  decision  making  process.  This 
may  result  in  a  disqualification  of  your 
application  (refer  above  to  number  7 
under  "Instructions  to  Applicants"). 

•Documentation:  You  are  to  select  A 
or  B  for  the  condition  that  best  describes 
your  properfy  and  report  the  option 
selected  in  item  3  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  properfy  is  not  located 
within  the  Special  Flood  Hazard  Area 
(SFHA). 

B.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
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that  the  property  is  located  within  the 
Special  Flood  Hazard  Area  (SFHA)  and 
indicating  if  whether  the  properfy  is 
located  within  a  floodway  or  coastal 
high  hazard  area. 

The  information  for  A  and  B  must 
provide  HUD  with  the  flood  map  panel 
number  obtained  either  from  the  official 
maps  issued  for  the  National  Flood 
Insurance  Program  or  from  the  properfy 
appraisal  report  used  to  make  the 
fJTiHing. 

For  all  proposed  rehabilitation  of 
properties  that  are  located  within  a 
SFHA,  you  must  provide  HUD  with 
estimates  of:  (i)  llie  properfy  value 
before  rehabilitation,  and  (ii)  the  cost  of 
the  proposed  rehabilitation.  Provide  the 
estimates  in  section  F. 

If  the  properfy  is  found  to  be  located 
within  a  SFHA,  proceed  to  item  4  on 
flood  insurance  protection.  Otherwise 
proceed  to  item  5. 

4.  Building  requiring  flood  insurance 
protection:  Threshold:  HUD  will 
estimate  the  amount  and  period  of  flood 
insurance  coverage  that  is  to  be  made  a 
condition  of  approval  of  any  HUD 
financial  assistance  for  a  bidlding 
located  within  a  Special  Flood  Hazard 
Area  (SFHA).  The  Flood  Disaster 
Protection  Act  of  1973  requires  ovtmers 
of  HUD-assisted  buildings  to  purchase 
and  maintain  flood  instirance  protection 
as  a  condition  of  approval  of  any  HUD 
financial  assistance  for  the  proposed 
purchase,  rehabilitation,  or  new 
construction  of  any  SFHA  building.  The 
law  prescribes  the  coverage  period  and 
dollar  amount  of  flood  insurance 
protection. 

Proof  of  Purchase  of  Flood  Instuance 
Protection:  You  must  provide  HUD  with 
proof  of  purchase  of  flood  insurance 
protection  for  any  proposed  Youthbuild 
building  located  within  the  SFHA, 
whenever  HUD  funding  is  being  used 
for  property  purchase,  rehabilitation,  or 
new  construction.  The  standard 
documentation  for  compliance  is  the 
Policy  Declarations  form  issued  by  the 
Naticmal  Flood  Insurance  Program 
(NFIP)  or  issued  by  any  properfy 
insurance  company  offering  coverage 
imder  the  NFIP.  Whenever  the 
requirement  applies  to  coverage  which 
extends  to  future  years,  the  grant 
agreement  will  require  that  the  insured 
has  its  insurer  automatically  forward  to 
HUD,  in  the  same  manner  as  to  the 
insured,  an  information  copy  of  the 
Policy  Declarations  form,  which  is  used 
to  verify  compliance.  The  Youthbuild 
applicants  responsibilify  ceases  in  cases 
where  a  mortgage  loan  is  approved 
requiring  flood  insurance  as  condition 
of  loan  approval  by  a  lender  (other  than 
the  Youthbuild  applicant),  whose 


responsibilify  is  to  assure  flood 
insiu^nce  coverage  for  the  loan. 

•Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  your  property  and  report  the 
option  selected  in  item  4  of  section  G. 

A.  You  already  own  the  property  and 
attach  a  copy  of  the  Policy  Declarations 
form  confirming  that  a  current  flood 
insurance  policy  is  in  effect  and  the 
policy  provides  adequate  coverage  for 
the  building  proposed  for  the 
Youthbuild  project  located  within  the 
Special  Flood  Hazard  Area. 

B.  After  you  have  purchased  (or 
constructed,  in  the  case  of  proposed 
new  construction)  the  Youthbuild 
properfy,  you  must  obtain  and  maintain 
flood  insurance  protection.  For  the  term 
and  amoimt  of  coverage  prescribed  by 
law,  you  must  provide  HUD  with  a  copy 
of  the  Policy  Declarations  form 
confirming  that  the  flood  insurance 
policy  is  in  effect  and  the  policy 
provides  adequate  coverage  for  the 
Youthbuild  building  located  within  the 
Special  Flood  Hazard  Area. 

5.  Site  within  clear  zones  or  accident 
potential  zones  of  airports  and  airfields: 
Threshold:  HUD  policy  as  described  in 
24  CFR  part  51,  subpart  D  applies  to 
HUD  approval  of  financial  assistance  to: 
(a)  properties  located  within  clear 
zones;  and  (b)  in  the  case  of  new 
construction  or  major  rehabilitation, 
properties  located  within  accident 
potential  zones. 

(a)  Qear  zones:  New  construction  and 
major  rehabilitation  of  a  property  that  is 
located  on  a  clear  zone  site  is 
prohibited.  HUD  financial  assistance  in 
a  clear  zone  is  allowed  only  for  the 
proposed  lease,  purchase,  or  minor 
rehabilitation  of  properties  (24  CFR 
51.302(a)).  For  HUD  funding  approval 
for  any  property  in  a  clear  zone:  (a)  HUD 
will  give  advance  written  notice  to  the 
prospective  property  buyer  in  accord 
with  24  CFR  51.303(a)(3);  and  (b)  a  copy 
of  the  HUD  notice  signed  by  the 
prospective  properfy  buyer  will  be 
placed  in  the  property  file.  The  written . 
notice  informs  the  prospective  properfy 
buyer  of:  (i)  The  potential  hazards  from 
airplane  accidents  which  studies  have 
shown  more  likely  to  occur  vdthin  clear 
zones  than  in  other  areas  around  the 
airport/airfield;  and  (ii)  the  potential 
acquisition  by  airport  or  airfield 
operators,  who  may  wish  to  buy  the 
property  at  some  future  date  as  part  of 

a  clear  zone  acquisition  program. 

(b)  Accident  potential  zones:  For 
properties  located  within  the  accident 
potential  zone  (APZ),  HUD  shall 
determine  whether  the  use  of  the 
property  is  generally  consistent  with 
Department  of  Defense  "Land  Use 


Compatibilify  Gmdelines  for  Accident 

Potential  Zones." 

•Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  yoiu'  property  and  report  the 
option  selected  in  item  5  of  section  G. 

A.  The  property  is  not  located  within 
3,000  feet  of  a  civil  airport  or  military 
airfield. 

B.  If  your  property  is  located  within 
3,000  feet  of  a  dvil  airport  or  military 
airfield,  you  must  provide  HUD  with  a 
finding  from  the  airport  operator  stating 
whether  or  not  the  properfy  is  located 
within  a  runway  clear  zone  at  a  dvil 
airport,  or  a  clear  zone  or  acddent 
potential  zone  at  a  military  airfield. 

For  properties  that  are  located  within 
a  runway  clear  zone  or  a  dear  zone  or 
acddent  potential  zone,  if  you  propose 
to  rehabilitate  such  a  property  you  must 
provide  HUD  with  estimates  ofc  (i)  The 
cost  of  the  proposed  rehabilitation,  and 
(ii)  the  properfy  value  after  completion 
of  the  rehabilitation.  The  estimates  are 
to  be  provided  in  section  F. 

6.  Site  is  or  affects  an  historic 
properfy:  Threshold:  Only  if  a  properfy 
is  proposed  for  rehabilitation  or  new 
construction  must  HUD  in  consultation 
with  the  State  Historic  Preservation 
Officer  (SHPO),  and  following  the 
Department  of  the  Interiors  Standards 
and  Guidelines  for  Evaluation,  make  a 
determination  whether  the  properfy  is: 

(a)  Listed  on  or  formally  determined 
to  be  eligible  for  listing  on  the  National 
Register  of  Historic  Places; 

(b)  Located  within  or  directly  adjacent 
to  an  historic  district;  or 

(c)  A  properfy  whose  area  of  potential 
effects  includes  an  historic  district  or 
properfy. 

Ffistoric  properties  and  districts  are 
subjed  by  law  to  special  protection  and 
historic  preservation  processing  which 
HUD  must  perform  to  comply  with  the 
regulations  of  the  Advisory  Council  on 
Historic  Preservation  (ACHP:  36  CFR 
part  800).  Note:  If  you  are  using 
information  from  the  SHPO  as  a 
qualified  data  source  you  need  to  allow 
sufficient  time  to  obtain  the  information 
from  the  SHPO.  You  may  wish  to  make 
spedal  arrangements  with  the  SHPO  for 
rapid  review  of  the  proposed  properfy 
where  this  is  practicable.  In  addition, 
for  properties  determined  to  be  historic 
properties,  HUD  will  require  30  to  90 
days  in  most  cases  for  HUD  to  perform 
historic  preservation  compliance  with 
the  AQff  regulations.  This  may  result 
in  a  disqualification  of  the  application 
(refer  above  to  number  7  under 
"Instructions  to  Applicants"). 

•Documentation:  You  are  to  seled 
one  of  the  following  options  that  best 
describes  the  condition  of  your  property 
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and  report  the  option  selected  in  item  6 
of  section  G. 

A.  You  propose  financial  assistance 
for  rehabilitation  or  new  construction, 
and  are  providing  HUD  with  a  SHPO's 
finding  that  the  proposed  Youthbuild 
activity: 

1.  Is  located  Mdthin  an  area  where 
there  are  no  historic  properties;  or 

2.  Will  have  no  effect  on  historic 
properties;  or 

3.  Will  have  an  effect  on  historic 
properties  not  considered  adverse. 

B.  You  propose  financial  assistance 
for  rehabilitation  or  new  construction, 
and  are  providing  HUD  with  a  SHPO's 
finding  that  the  proposed  Youthbuild 
activity  will  have  an  adverse  effect  on 
historic  properties. 

C.  You  are  providing  HUD  with  a 
copy  of  a  letter  fit>m  the  SHPO  stating 
any  reasons  for  not  being  able  to  provide 
you  with  the  requested  information  and 
finding. 

7.  Site  near  hazardous  industrial 
operations:  Threshold:  Properties  that 
are  located  near  hazardous  industrial 
operations  handling  fuels  or  chemicals 
of  an  explosive  or  flammable  nature  are 
subject  to  HUD  safety  standards  (24  CFR 
51,  Subpart  C).  However,  imder  the 
Youthbuild  program,  these  standards 
would  apply  only  if  you  propose:  (i) 
Construction  of  a  building:  (ii) 
conversion  of  a  non-residential  land  use 
to  a  residential  land  use  including 
making  habitable  a  building  condemned 
for  habitation;  or  (iii)  rehabilitation  that 
increases  the  density  of  a  residential 
structure  by  increasing  the  number  of 
dwelling  or  rooming  units.  In  the  case 
of  tanks  containing  common  liquid 
fuels,  the  requirement  for  an  acceptable 
separation  distance  (ASD)  calculation 
only  applies  to  storage  tanks  that  have 
a  capacity  of  more  than  100  gallons. 

'Documentation:  You  are  to  select 
one  of  the  following  options  that  best 
describe  the  condition  of  the  property, 
and  report  the  option  selected  in  item  7 
of  section  G. 

A.  The  proposed  project  does  not 
include:  (i)  Construction  of  a  building; 
(ii)  conversion  of  a  non-residential  land 
use  to  a  residential  land  use  including 
making  habitable  a  building  condemned 
for  habitation;  or  (iii)  rehabilitation  that 
increases  the  density  of  a  residential 
structure  by  increasing  the  number  of 
dwelling  or  rooming  units. 

B.  The  proposed  project  includes:  (i) 
Construction  of  a  building:  (ii) 
conversion  of  a  non-residential  land  use 
to  a  residential  land  use  including 
making  habitable  a  building  condemned 
for  habitation;  or  (iii)  rehabilitation  that 
increases  the  density  of  a  residential 
structure  by  increasing  the  number  of 
dwelling  or  rooming  units;  and  you  are 


providing  HUD  with  a  finding  by  a 
qualified  data  source  that  the  proposed 
property  is  not  located  within  the 
immediate  vicinity  of  hazardous 
industrial  operations  handling  fuel  or 
chemicals  of  an  explosive  or  flammable 
nature  by  citing  data  used  and  the  maps 
used. 

C.  The  applicant  proposes:  (i) 
Construction  of  a  building;  (ii) 
conversion  of  a  non-residential  land  use 
to  a  residential  land  use  including 
making  habitable  a  building  condemned 
for  habitation;  or  (iii)  rehabilitation  that 
increases  the  density  of  a  residential 
structure  by  increasing  the  number  of 
dwelling  or  rooming  units;  and  the 
grantee  provides  HUD  a  finding  made 
by  a  qu^fied  data  source  stating:  (1) 
That  the  proposed  property  is  located 
within  the  immediate  vicinity  of 
hazardous  industrial  operations 
handling  fuel  or  chemicals  of  an 
explosive  or  flammable  nature;  (2)  the 
type  and  scale  of  such  hazardous 
industrial  operations;  (3)  the  distance  of 
such  operations  fix>m  the  proposed 
property;  (4)  a  preliminary  calculation 
of  the  acceptable  separation  distance 
(ASD)  between  such  operations  and  the 
proposed  property;  and  (5)  a 
recommendation  as  to  whether  it  is  safe 
to  use  the  property  in  accord  with  24 
CFR  51.  Subpart  C. 

8.  Site  near  high  noise  source: 
Threshold:  For  new  construction  which 
is  to  occur  in  high  noise  areas  (i.e. 
exceeding  65  decibels),  applicants  shall 
incorporate  noise  attenuation  features  to 
the  extent  required  by  HUD 
environmental  criteria  and  standards 
contained  in  Subpart  B  (Noise 
Abatement  and  Control)  of  24  CFR  part 
51.  Approvals  in  a  Normally 
unacceptable  noise  zone  require  a 
minimum  of  5  decibels  additional 
soimd  attenuation  for  buildings  having 
noise-sensitive  uses  if  the  day-night 
average  sound  level  is  greater  than  65 
decibels  but  does  not  exceed  70 
decibels,  or  a  minimum  of  10  decibels 
of  additional  soimd  attenuation  if  the 
day-night  average  sound  level  is  greater 
than  70  decibels  but  does  not  exceed  75 
decibels. 

Proposed  housing  sites  with  above  75 
decibels  are  unacceptable  and  the  noise 
attenuation  measures  require  the 
approval  of  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
In  Unacceptable  noise  zones,  HUD 
strongly  encoiuages  conversion  of  noise- 
exposed  sites  to  non-housing  land  uses 
compatible  with  the  high  noise  levels. 

For  major  rehabilitation  projects 
involving  five  or  more  dwelling  units 
located  in  the  "Normally  Unacceptable" 
and  "Unacceptable"  noise  zones,  HUD 
actively  seeks  to  have  project  sponsors 


incorporate  noise  attenuation  features, 
given  the  extent  and  nature  of  the 
rehabilitation  being  undertaken  and  the 
level  of  exterior  noise  exposure. 

Documentation:  You  are  to  select  A  or 
B  for  the  condition  that  best  describes 
their  project  and  report  the  option 
selected  in  item  8  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  property  proposed  by 
the  applicant  for  a  major  rehabilitation 
or  new  construction  project  involving 
five  or  more  dwelling  units  is  not 
located  within:  (I)  1,000  feet  of  a  major 
noise  source,  road,  or  highway;  (ii) 
3,000  feet  of  a  railroad;  or  (iii)  1  mile  of 
a  civil  or  5  miles  of  a  military  airfield. 

B.  The  applicant  provides  HUD  with 
a  finding  made  by  a  qualified  data 
source:  (i)  stating  that  the  plans  for  the 
property  proposed  by  the  applicant  for 
a  major  rehabilitation  or  new 
construction  project  involving  five  or 
more  dwelling  units  will  incorporate 
noise  attenuation  features  in  accord 
with  HUD  environmental  criteria  and 
standards  contained  in  Subpart  B  (Noise 
Abatement  and  Control)  of  24  CFR  part 
51;  (ii)  stating  whether  the  property  is 
located  within  a  "Normally 
Unacceptable"  or  "Unacceptable"  noise 
zone;  and  (iii)  providing  HUD  plans  and 
a  statement  of  the  anticipated  interior 
noise  levels. 

9.  Site  affecting  coastal  zone 
management:  Threshold:  Only  for 
proposed  activities  involving  new 
construction  or  major  rehabilitation  of 
multifamily  housing  does  the  Coastal 
Zone  Management  (CZM)  authority 
apply.  Projects  which  can  affect  the 
coastal  zone  must  be  carried  out  in  a 
manner  consistent  with  the  approved 
State  coastal  zone  management  program 
under  Sec.  307  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended. 

*  Docimientation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  the  project  and  report  the 
option  selected  in  item  9  of  section  G. 

A.  You  state  that  your  project  is  not 
located  within  a  coastal  zone,  as  defined 
by  the  States  Coastal  Zone  Management 
Plan. 

B.  If  your  project  is  located  within  a 
coastal  zone,  you  are  providing  HUD 
with  a  finding  made  by  the  State  CZM 
agency  that  the  project  proposed  by  the 
applicant  is  consistent  with  the 
approved  State  coastal  zone 
management  program. 

10.  Site  affecting  a  sole  source  aquifer: 
Threshold:  The  sole  source  aquifer 
authority  applies  primarily  to  activities 
involving  proposed  new  construction  or 
conversion  to  housing  of  non-residential 
property.  Projects  which  can  affect 
aquifers  designated  by  the 
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^vironmental  Protection  Agency  (EPA) 
must  be  reviewed  for  impact  on  such 
designated  aquifer  sources.  The  Safe 
Priridng  Water  Act  of  1974  requires 
protection  of  drinking  water  systems 
which  are  the  sole  or  principal  drinking 
Water  source  for  an  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

'Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  their  project  and  report  the 
Option  selected  in  item  10  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
Stating  that  the  proposed  property  is  not 
located  on  nor  does  it  affect  a  sole 
source  aquifer  designated  by  EPA. 

B.  If  your  project  proposes  new 
Construction  or  conversion  activities 
that  are  located  on  or  may  affect  any 
sole  source  aquifer  designated  by  the 
EPA,  you  are  identifying  the  aquifer  and 

Sroviding  HUD  with  an  explanation  of 
le  effect  on  the  aquifer  fit)m  a  qualified 
data  source,  and/or  a  copy  of  any 
comments  on  the  proposed  project  that 
liave  been  received  fit)m  the  EPA 
llegional  Office  as  well  as  from  any 
State  or  local  agency  with  jurisdiction 
for  protecting  the  drinking  water 
lystem. 

11.  Site  affecting  endangered  species: 
Threshold:  The  Endangered  Species 
Protection  (ESP)  authority  applies 
primarily  to  activities  involving 
proposed  new  construction  or 
conversion  to  housing  of  a  non- 
residential property.  Projects  which  can 
affect  listed  or  proposed  endangered  or 
threatened  species  or  critical  habitats 
require  consultation  with  the 
IDepartment  of  the  Interior  in 
compliance  with  the  procedure  of 
Section  7  of  the  Endangered  Species  Act 
of  1973,  as  amended. 

•Documentation:  You  are  to  select 
either  A  or  B  for  the  condition  that  best 
describes  the  property  and  report  the 
option  selected  in  item  11  of  section  G. 

A.  If  your  project  proposes  new 
construction  or  conversion  activities, 
you  are  providing  HUD  with  a  finding 
made  by  a  qualified  data  source  that  the 


project  is  not  likely  to  affect  any  listed 
or  proposed  endangered  or  threatened 
species  or  critical  habitat.  The  finding 
shall  indicate  whether  the  project  is 
located  within  a  critical  habitat,  and  if 
so,  explain  why  the  project  is  not  likely 
to  affect  the  species  or  habitat. 

B.  If  your  project  proposes  new 
construction  or  conversion  activities 
that  are  likely  to  affect  listed  or 
proposed  endangered  or  threatened 
species  or  critical  habitat,  you  are 
providing  HUD  with  a  statement  from  a 
qualified  data  source  explaining  the 
likely  affect,  and/or  a  finding  made  by 
the  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  stating  as 
acceptable  the  proposed  mitigation  that 
you  will  provide  to  protect  any  affected 
endangered  or  threatened  species  or 
critical  habitat. 

12.  Site  affecting  a  designated 
wetland:  Threshold:  New  construction 
or  conversion  to  housing  of  a  non- 
residential property  located  within  a 
designated  wetland  is  subject  to 
Executive  Order  11990,  Protection  of 
Wetlands.  This  Executive  Order  directs 
HUD  to  avoid,  where  practicable, 
financial  support  for  new  construction 
on  wetland  property.  Note:  Proposed 
funding  for  new  construction  or 
conversion  is  subject  to  the  Executive 
Order  decision  making  process.  This 
may  result  in  a  disqualification  of  the 
application  (refer  above  to  number  7 
under  "Iixstructions  to  Applicants"). 

*  Docimientation:  You  are  to  select  A 
or  B  for  the  condition  that  best  describes 
the  property  and  report  the  option 
selected  in  item  12  of  section  G. 

A.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
stating  that  the  property  is  not  located 
within  a  designated  wetland  where  new 
construction  or  conversion  is  proposed. 

B.  You  are  providing  HUD  with  a 
finding  made  by  a  qualified  data  source 
that  the  property  is  located  within  a 
designated  wetland,  which  applies  only 
to  property  where  new  construction  or 
conversion  is  proposed. 

The  information  for  A  and  B  must 
provide  HUD  with  the  wetland  panel 


number  obtained  from  official  maps 
issued  by  the  Department  of  the  Interior 
on  the  basis  of  which  the  finding  \n» 
made,  or  where  DOI  has  not  mapped  the 
area,  a  letter  or  other  documentation 
from  the  Army  Corps  of  Engineers  or 
other  Federal  agency. 

13.  Significant  impact  to  the  human 
environment:  Threshold:  HUD  must 
perform  an  environmental  assessment  of 
any  property  proposed  for  major 
rehabilitation  or  new  construction 
except  for  a  single-fomily  property 
having  one-to-four  dwelling  units.  It  is 
the  policy  of  the  Department  to  reject 
proposals  which  have  significant 
adverse  environmental  impacts  and  to 
encourage  the  modification  of  projects 
in  order  to  enhance  environmental 
quality  and  minimize  environmental 
harm.  This  policy  is  authorized  by  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  implementing 
regulations  of  the  Coimcil  on 
Environmental  Quality  and  HUD's 
Environmental  Rule  at  24  CFR  part  50. 

•Documentation:  You  are  to  provide 
HUD  with  any  information  on  any 
adverse  environmental  impacts  that 
affect  the  property  or  that  the  project 
would  create.  You  are  to  report  this  data 
on  a  separate  sheet  and  attach  it  to 
Exhibit  2C(15).  Examples  of  adverse 
impacts  are:  soil  instability  and 
erodibility;  natural  or  person-made 
hazards  and  nuisances;  air  pollution: 
inadequate  infrastructure  (e.g..  water 
supply,  waste  water  treatment,  storm 
water  management,  solid  waste 
collection),  inadequate  public  services 
(i.e.,  fire,  police,  health  care,  social 
services,  schools,  parks)  and 
transportation;  and  encroachment  on 
prime  farmlands  and  wild  and  scenic 
river  areas.  You  are  to  identify  any 
significant  impacts  to  the  hum^n 
environment. 

Appendix  B 

The  non-standard  fonns,  which  follow,  are 
required  for  your  Youthbuild  application. 

BIUJNG  COOC  4210-SI-P 


12068 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001/ Notices 


(Place  this  document  behind  the  SF-424) 

Youthbuild  Program 
Project  Summary  Sheet 


Name  of  Applicant 

Amoimt  Requested  fix)m  HUD  $_ 
Total  Amount  Leveraged  $ 


a 
a 


Please  indicate  the  category  imder  which  you  wish  this  i^lication  to  be  considered: 
(Only  check  ONE) 

□  Category  1 

D  Category  2  '  « 

O  Category  3 

For  Category  3  Only  -  Please  indicate  which  of  die  following  definitions  fqjplies  to  the  service  area  pressed  in  this 

iqjplication: 

□  A  place  having  fewer  than  2,500  inhabitants  (within  or  outside  of  metropolitan  areas) 
A  county  with  no  urban  population  of  20,000  inhabitants  or  more. 

Territory,  persons,  and  housing  units  in  the  rural  portions  of  "extended  cities."  The  U.S.  Census  Bureau 
identifies  die  rural  portions  of  extended  cities  in  die  United  States 

Q  Open  country  which  is  not  part  of  or  associated  with  an  urban  area.  The  United  States  Department  of 

Agriculture  (USDA)  describes  "open  country*'  as  a  site  separated  by  open  space  from  any  adjacent  densely 
peculated  urban  area.  Open  space  includes  undeveloped  land,  agricultural  land,  or  sparsely  setded  areas, 
but  does  not  include  physical  barriers  (such  as  rivers  and  canals),  public  parks,  commercial  and  industrial 
developments,  small  areas  reserved  for  recreational  purposes,  and  open  space  set  aside  for  future 
development 

a  Any  place  with  a  population  not  in  excess  of  20,000  and  not  located  in  a  Metropolitan  Statistical  Area. 

Number  of  youth  trained 


Number  of  housing  units  constructed  . 
Number  of  housing  units  rehabilitated . 


Is  die  project  located  in  an  EZ/EC?    □  Yes   ONo 
Program  Summary 


If  yes,  a  EZ        D  EC 
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Exhibit  4B: 


Non-Housing  Program  Resources 


Information  in  this  exhibit  will  be  used  to  rate  the  rkMV+lousing  Program  Resources  crllerton. 
Applicants  should  refer  to  the  specific  Instructions  on  how  to  complele  this  exWblt.  Verily  that 
the  letter  is  acceptable.  The  'Dollar  Value  Provided*  figure  is  totaii  of  those  with  an  acceptable 
letter.  Do  rtot  include  any  letters  that  are  housing  resources. 


Nmw  or  Providar  (Donor) 

CMhor 
bhMnd 

OolvVMu* 

^ ■  -*  -   J 

PapiNo. 
ofbMw 

HUOUm 

- 

■ 

" 

' 

Total 

• 

(1M) 
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Doe  to  M  oirier  of  Ae  U^ 
applicilioa  by  the  City  of  Ddks.  Td 
ilraiegy  fbr  dw  Ddhs  arat  win  be 

low  UKOOM  iMMHiag 


for  HUD 

to 


Dnlrict  of  Texas,  Dallas  DiviskM,  with  iwpect  to  toy 
HIA)  sbeH  consider  the  extott  to  wfcioli  the  Yombbatld 
la  tbe  Dallas  Howii«  Aodnrity's 


DNa 

if-yi*'. 


wWuG^PIDw  Hi  OiB  XvVBiBHUB 

YTifigirf  Labdlhls 


dMt  wUranes  Ae  cflbci(sX  if  any,  thai  varttfes  of  radii 
lowijaooaM  progrMu  have  BO  polealial 
aad  Idnallftr  propoaed  actjoas  for  iwae^yiag  thoae 
BxhMt2F. 
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Exhibit  4A 


Total  Youthbuild  Grant  Budget 


Grant  AOMliw 

YoumbuU 

On  wr  isdofw 

Sources  of  Funds 

State                 Local 

PrfvalB 

Tom 

1.  AcquWHon 

$ 

$ 

t 

$ 

$ 

$ 

2.  AfcMtAchireand 
Engineering 

3.  Housing 
constnjction 

* 

4.  Housing 

TWnpOmmKOn 

• 

5.  Ralocalian 

6.  Outraachand 

ROCfUltllMnt 

Acfiviiies 

|ob  traininQ 

(indudasoo-sto 

traMng) 

8.  Trainee  wage. 
•ic.* 

9.  Leadwihip 
dMelopment, 
oounaefeig. 

10.JobplaosnMn( 
andfolcw-up 

- 

11.  Subtotal  (sum  of 
ImillhRMlhIO) 

12.  Costs  or 
aonnMBnnQ 
Qiwrt.~ 

■ 

13.  Total  Ooets 
(sum  of  lines  11 
and  12) 

$ 

$ 

$ 

$ 

$ 

$ 

*  Include need-basedstipends/beneitsAnoenlives^Mls/ciathing/Mc. 
"  Request  may  not  exceed  20%  o(  YouthbuHd  subtotal  (Nne  1 1). 


Pagena 


(4«7) 
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2  CIS:  Environmental  Threshold  Information 
for  a  Property  Proposed  for  Youthbulld  Funding 

(See  instructions  tor  completjng  this  exhitxt.) 


YouMuU  Apptawr*  Nmim. 

ContBd  Pwaont  Num. 

PhonaNun*«r(lndudsAiMCad»). 

A.  SkwIaddraM  tor  lh*firap«lr.(ineludi  City.  SMi.2ip  Coda) 

B.  Attactiamapo(th«oo«Timunityandmafkoniham8pltio 
location  of  Iha  pioparty. 

Map  is  attached:           Yes  |    J         No  |     | 

C.  Attach  a  copy  of  any  •n^ro 

propefty  obtairwd  from  Itw 

mniantalreviawflof  Itie 
local  qualfiad  data  source. 

ached:    Yes  |      |  No  |      | 

D.  lwllce>>thepie»eiitandp>opoaeduaeofthepcopeny0.a..ii*w*waingle-taii%.mt<lltaniiyofnotwe«ideriaal);andn^^ 
of  d«vetlings  or  rooming  urMs. 
Prasentuse:  No.o«unilK 


No.of(HllK. 


E.  IndfcMitwacllviliea  far  which  you  are  ptopoiing  to  we  YoulWxaldfunda  tor  the  property. 

I     I  LeaM  or  puchan  of  a  property  Q  lytajor  Rstabilalon    Q]  linor  RatiataMkin  Q]  New  ConsHudion 

F.  irihepropo<edYoulht>uildprQpa(tyislocatodwithlnafcodpiain.oraciearzoneoraccidantpolatitialzoneofanairpo(torairMd. 
pro^^da  the  following  vifoiTnabon: 


Property  value  twfore  rehabiitalion 

(eat  in  itxxjsands) 

$ 


RehatxHtation  costs 
(•St.  in  thousands) 
% 


Property  value  after  completion  of 
rafiatxiitalion  (est.  in  thousands) 
$ 


a  fv  near  cenatruclion  or  i«a|or  telieblMaMow  e(  reuMHeially  houaing,  cemplala  Mama  1  threufl^  13.  For  new 
conemictian  of  alngle  hralty  houains,  eowplela  Rama  1 1tiroiigli  12.  For  minor  raiiabWtation  of  muRHamay  or 
ainglalamlly  hoiieln9.or«orttiepurtheasorlaeeeetaproparty.  eomplaHllaaw1ltirowgh7.  The  daeignetion  *A* 
er'B'er'C'relaretettietypeoldocunianlabon  required  by  the  tnelruetiene  contained  In  Itie  Appendix 


1.  Site  wittwi  designated  coastal  tMiTier  resources: 

2.  Site  contaminated  with  toxic  chemicais  and  radtoactive  materials: 

3.  Site  affecting  a  floodplain: 

4.  BuidHig  requiring  flood  insurance  protection: 

5.  Site  wihin  dear  zones  or  accident  potential  zones  of  airports  and  airfields: 

6.  Site  is  or  attects  an  historic  property: 

7.  Site  near  hazardous  industrial  operations: 

8.  Site  near  high  noise  source: 

9.  Site  affecting  coastal  zone  management 

10.  Site  affecting  a  sole  source  aquifer 

11.  Site  affecting  endangered  species: 

12.  Site  affecting  a  designated  wetland: 

13.  Significant  iinpact  to  the  human  environment:  Are  there  any  adverse  enviionmental 
impacts  that  affect  the  property  or  that  the  proiect  would  create? 

yes.  document  on  separate  sheet(s). 


kKfcateAorB 
iTKfcateAorB 
bKfcateAorB 
IndkateAorB 
Indicate  A  or  B 
lndKateA,B,  orC 
Indkate  A,  B.  or  C 
IndKate  A  or  B 
lndk»teAorB 
Indttate  A  or  B 
Indicate  A  or  B 
Indicate  A  or  B 


Yei 

No 


g», 
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2  C  13c:  Housing  Profect  Certifications  For  Homeownership 

Applicants  requesting  Youtttbuiid  Grant  funds  to  fund  any  part  of  tiia  acquisition,  architao- 
tural  and  engineering  fees,  construction,  or  rehabflitation  for  a  housing  property  that  will 
be  uaad  for  homeownership  must  provide  the  certifications  below.  If  the  rightful  property 
owner  is  not  ttie  applicant,  then  these  certifications  must  be  signed  by  that  property  owner. 
A  separate  certification  must  be  signed  for  eech  fiouaing  project 

The  Applicant  or  Rightful  Property  Owner  certifies  that,  for  a  period  of  not  less  Ihan  ten  (10)  years 
after  construction  or  rehabilitation  Is  completed  and  an  occupancy  permit  is  Issued  for  tfte 
Youthbulld  homeownership  housing  project  receiving  Youthbuild  assistance,  it 

A.  Will  ensure  that  the  homeownership  project  will  comply  with  the  requirements  of  the  HOPE  II  or 
HOPE  III  progranr^  authorized  under  subtitles  B  or  C  respectively  of  titie  IV  of  the  Cranston- 
Gonzales  National  Affordable  Housing  Act 

B.  Will  not  convey  ownership  of  the  property  unless  the  instrunnent  of  conveyance  requires  a 
8ut>sequent  owrter  to  comply  with  the  atx>ve  certification  for  the  balance  of  tiie  ten  year  period. 


Signature  of  Aulfwrized  Certifying  Official  of: 

I      I      Applicant  Organization  |      |      Rightful  Property  Owner 

THie  

Organization  ; 

Date  


Address  of  Property: 


Page  no: 


(*»7) 
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2  C  13b:  Housing  Project  Certifications  f=orThinsitional  Housing 

Applicants  requesting  Youttibuild  Grant  funds  to  fund  any  part  of  ttie  acquisition,  arcftitec- 
tural  and  engineering  fees,  construction,  refiabiiitation,  operating  costs  or  replacement 
reserves  for  a  housing  property  that  will  be  used  for  Transitional  housing  for  ttie  homeless 
must  make  tfte  certifications  below.  If  ttie  rightful  property  owner  is  not  trie  applicant,  ttiese 
certifications  must  tie  signed  by  ttiat  owner.  A  separate  certification  must  tie  signed  for 
each  housing  project 

The  Applicant  or  Ri^itful  Property  Owner  certifies  that,  for  a  period  of  not  less  ttian  ten  (10)  years 
after  construction  or  rehabilitation  is  completed  and  an  occupancy  permit  is  issued  for  the 
Youlf)build  transitional  housing  project  receiving  Youthbuild  assistance,  it 

A.  Will  ensure  that  the  aggregate  monthly  rental  for  each  Youthbuild  project  will  not  exceed  the 
operating  costs  of  ttie  project  (including  debt  sen/ice,  management,  adequate  reserves  and 
otfier  documented  operating  costs)  plus  a  six  percent  return  on  any  equity  investment  of  the 
project  owner. 

B.  Will,  if  it  Is  a  nonprofit  organization,  use  any  profit  received  from  the  operation,  sale  or  other 
disposition  of  the  project  for  the  purposes  of  providing  housing  for  low-  and  nfKXierate-lncome 
families.  Any  profit-motiverted  partners  in  a  nonprofit  partr>ership  will  receive:  (i)  not  more  than 
a  six  percent  return  on  their  equity  investment  from  project  operations;  and  (ii)  upon  disposition 
of  the  project,  not  more  than  an  amount  equal  to  their  initial  equity  investment  plus  a  return  on 
that  investment  equal  to  the  increase  in  the  Consumer  Price  Index  for  ttie  geographic  location 
of  ttie  project  since  the  time  of  ttie  initial  investment  of  such  partner  in  the  project 

C.  Will  ensure  that  the  transitional  housing  project  sfiall  adhere  to  the  requirements  regarding 
service  delivery,  housing  standards  and  rent  limitations  applicable  to  comparable  housing 
receiving  assistance  under  titie  IV  of  the  Stewart  B.  McKinney  Homeless  Assistance  Act.  unless 
ttiese  requirements  are  expressly  waived  l>y  the  Secretary  of  HUD  to  permit  the  conversion  of 
the  project  to  a  pemrianent  housing  project. 

D.  Will  not  convey  ownership  of  the  property  unless  ttie  instrument  of  conveyance  requires  a 
sut)sequent  owner  to  comply  with  ttie  above  certifications  for  ttie  balance  of  ttie  ten  year  period. 


Signature  of  Auttiorized  Certifying  Official  of: 

I      I      Applicant  Organization  [^      Rightful  Property  Owner 

Trtle  

Organization  

Date 


Address  of  Property: 


Page  no: 
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2  C  13a:  Housing  Project  Certifications  For  Residentiai  Rental  Units 

Applicants  requesting  Youthbuild  Grant  funds  to  fund  any  part  of  ttie  acquisition,  arctiitsc- 
tural  and  engineering  fees,  construction,  rehabilitation,  operating  costs  or  replacement 
reserves  for  a  housing  project  that  will  be  used  for  residential  rental  units,  must  make  the 
following  certifications.  If  the  rightful  property  owner  is  not  the  applicant,  then  these 
certifications  must  be  signed  by  that  property  owner.  A  separate  certification  must  be 
signed  for  each  housing  profect 

The  Applicant  or  Rightful  Property  Owner  certifies  that  for  a  period  of  not  less  than  ten  (10)  years 
after  consbxiction  or  rehabilitation  is  completed  and  an  occupancy  permit  is  issued  for  the 
Youthbuild  residential  rentsU  housing  project  receiving  Youttibuild  assistance,  it 

A.  Will  maintain  at  least  a  90  percent  level  of  occupancy  for  individuals  and  families  with  incomes 
less  than  60  percent  of  the  area  median  income,  adjusted  for  family  size.  The  remaining  ten 
percent  of  the  units  will  be  made  available  to  and  occupied  by  low-income  families.  The  income 
test  will  be  conducted  only  at  the  time  of  entry  for  each  unit  available  for  occupancy.  Each 
available  rentaU  unit  will  be  made  available  to  the  60  percent-of-araa-median-income  group  for 
an  advertising  period  of  not  less  than  90  days  upon  each  vacancy  occurrence  tfiroughout  ttie 
ten  year  period.  Community-wide  advertisements  for  tenants  of  this  income  group  will  be 
conducted.  If,  at  the  end  of  the  90-day  advertising  period,  no  qualifying  tenant  leases  ttie  unit 
the  unit  will  be  advertised  for  individuals  and  families  with  incomes  between  60  and  80  percent 
of  the  area  median  income,  adjusted  for  family  size,  for  another  90Klay  period.  Leases  for 
tenants  whose  incomes  are  between  60  and  80  percent  of  the  area  median  income  (exclusive 
of  the  ten  percent  allowance)  will  be  limited  to  one  year  and  such  temporary  tenants  are  not 
covered  by  paragraphs  C,  E.,  and  F.  below. 

B.  Will  use  ttie  model  lease  submitted  with  the  Youthbuild  application  with  any  modifications 
approved  by  HUD  at  ttie  time  of  grant  award. 

0.  Will  not  terminate  the  tenancy  or  refuse  to  renew  ttie  lease  of  a  tenant  occupying  a  Youthbuild 
residential  rental  housing  unit  except  for  serious  or  repeated  violations  of  ttie  temns  and 
conditions  of  the  lease,  or  for  violation  of  applicable  Federal ,  state  or  local  laws,  or  for  ottier  good 
cause.  Any  termination  or  refusal  to  renew  ttie  lease  will  t>e  preceded  by  a  not  lees  ttian  30- 
day  written  notice  to  ttie  tenant  specifying  ttie  grounds  for  ttie  action. 

D.  Will  maintain  ttie  premises  in  compliance  witti  all  appiicabie  HUD,  ottier  Federal,  State  or  local 
program  housing  quality  standards  and  local  code  requirements.  If  no  public  assistance  is 
involved  ottier  ttian  ttie  Youthbuild  grant  HDD's  Section  8  housing  quality  standards  will  be 
followed. 

E.  Will  develop  and  adopt  a  tenant  selection  plan  ttiat 

(1)  is  consistent  with  the  purpose  of  providing  housing  for  homeless  £uid  very  low-income 
families  and  individuals; 

(2)  is  reasonably  related  to  program  eligibility  and  ttie  certifying  entity's  ability  to  perform  ttie 
obligations  of  the  lease; 

(3)  gives  reasonable  consideration  to  the  housing  needs  of  families  that  would  qualify  for  a 
preference  under  section  6(c)(4)(A)  of  ttie  United  States  Housing  Act  of  1937; 

(4)  provides  for  the  selection  of  tenants  from  a  written  waiting  list  in  the  chronological  order  of 
their  application,  to  ttie  extent  practicable,  and  for  the  prompt  notification  in  writing  of  any 
rejected  applicant  of  the  grounds  for  smy  rejection;  and 

(5)  acknowledges  ttiat  a  family  holding  tenant-based  assistance  under  section  8  of  ttie  United 
States  Housing  Act  of  1937  will  not  be  refused  tenancy  because  of  ttie  status  of  ttie 
prospective  tenant  as  a  fielder  of  such  assistance. 


Pagena 
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2  C 10:  Youthbuild  Grant 

Individual  Housing  Project  Site  Estimate 


Address  of  Property  (Include  city,  state,  and  zip  code) 


Grant  Activities 

Youthbuild     Other  Federal 

Resources 

State       j        Locai 

Private 

Total 

i 

1 

1 

$ 

^^ 

$ 

$ 

2,  MiMtgttagt^ 

! 

5.  Total  Housing 
Project  Costs 
for  Site 

Notel:  Include  both  cash  and  in-kind  contributions. 

Note  2:  When  paid,  in  «whole  or  in  part,  with  Youthbuild  program  funds,  the  activities  above  will  triggerapplicable 
Youthbuild  project-related  restrictions  contained  in  Youthbuild  regulations  CFR  Part  585.309,  310,  or  311. 
Applicants  wtw  propose  to  use  Youthbuild  funds  for  one  or  nwre  of  these  activities  are  required  to  complete  the 
appropriate  certifications. 

Documentation  of  Housing  Resources 


Attach  a  letter  of  commitment  from  each  source  of 

funding. 

Name  of  Provider  (Donor) 

Cash  or 
In-Kind 

Doiiar  Value 
Provided 

Page  No. 
of  Letter 

HUD  Use 
Only 

$ 

$ 

$ 

« 

$ 

Total 

$ 

1 
1 

Page  na  j 


form  HUIM0200  (4/97) 
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2  C 10:  Youthbuiid  Grant 

Individual  Housing  Project  Site  Estimate 


Addrws  of  Property  (Include  city,  state,  and  zip  code) 


Grant  AcUvHiee 

Youttitxjid    OtherFederri 

HMOUVCOS 

state 

Local 

Private 

Total 

HH 

$ 

$ 

9 

$ 

9 

« 

Jill 

. 

■| 

il 

&  Total  Housing 
Prefect  Costs 
for  Site 

Nekil:  Include  both  eaati  and  In-idnd  contritwtions. 

Note 2:  Whenpaid.inwtK>teorinpart«HthYouthtxjildprogramfund8,theaclivitiesabovewiltriggerappacable 
Youthbuiid  project-related  restrictions  contained  in  Youthbuiid  regulations  CFR  Part  585.309.  310.  or  311. 
Applicants  vvho  propose  to  use  Youlhbuld  funds  lor  one  or  rnore  of  these  activities  are  required  te  completo  the 
appropriate  certifications. 

Pociimentotlon  of  Houiing  n— otgCM 


Adach  •  Mter  of  oommilment  from  each  souoe  of  fundbig- 

Name  of  Provider  (Donor) 

Cash  or 
In-tGnd 

Dolar  Value 
PiDvidsd 

P^eNo. 
of  Letter 

HUD  Use 
Only 

• 

ToM 
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C.  Housing  Site  Description 

Compiete  an  sections. 


1.  Housing  sits  MtrfMcaVon 

2.NumtMro(tiouiingunte 
ptennsd  to  te  piodund 

3.  Typ*  of  howmg  to  to  piodueed:  (ctNcfc  tf  tiMt  apply) 
iwidsniial  rental 

homeotiwiorahip 
J  traneiHonalhoualngtorthehonMlais 

4.  HoinelessHouring:ForlMuiingtMt««bstrarMittofHrihouiir)0torlhshornrisss,attMhadB8crl^^ 
snd  piaesmsntof  hompliM  fswWss  or  IndMdusto.  (1  pags)  LatMiMsn«ralME)MM2C4. 


S.   Wa  al  housing  produced  bs  providsd  tor  rionwlaas.  low- 
Inoome,  or  vsry-low  incoms  psreons? 


□  Ye.       □no 


7.  AieanyoftwunMieurwiSyoocuptad? 

□  Yee       □  No 

H  yes.  MtMh  a  ratocedon  nsrrative  mat  kisnSeaK  (he  nun«)w  of 
parsona.«M  bualnaaaorottiaisoocupylnglhapropartyonttwdaia 
of  autxniaaion  of  Ma  appNcalion,  Via  numtMT  to  ba  dteplacad.  tw 
fium>>aflobalBmpoiarilyraloc«ladt)urnotdtop>acad.lhaaallnMied 
cost  of  ratocaSon  aarvioaa  paymants  and  aaivicaB.  tha  source  of 
<undaiorrslocalion.and1haofganl2atkxMhaiwapravidarriacaSon 
aaaistancatooocupsntiandthacontactparBon'snamaandprwna 
numbar.    LabaithiaattachmaniasBMblt2C7. 


6.  Thaon-aHaMningwaoonaistat: 
I      I  NewConstiuclion 

□ 


S.  t4Bmaortt)acunaniawnarort«aprapa(ty. 


9.  OocumantMlonof  Accoaa:  Attach  raquifadavtdanca  of  sSaacoass. 
Label  Ma  anachmant  Exhibit  2C9. 

ia  Mflviduai  HouBlng  Pioiact  Sita  Eslimaia  and  Oocumantalion  of  Raaourcea 

CompMaihaadactMd  Exhibit2C10loraachhousir)gpraiacltNatobauaadinoan)uncitonwMhthaYouMwM 
program.  Attach  documantaUonafraaouroaa  behind  aechExMbit2C10. 


1 1 .  Ooacriba  Iha  appicanf  a  rata  and  raaponsMMesfor  tha  on-aita  houaing  conamicSon  or  rahabatalion  woric. 
Labat  this  daacriptlon  ExNbit  2C11 . 


12.  Nam*  ihe  antlty  which  twitl  amn  and  man^ja  tw 
prepady  aftar  the  conatnKlion  or  rahabUiatlan  wofl(  ia 


14. 


A  Modal  Lease  is  atlachod: 

□  Ye. 

□  no 


1 3.  Housing  Project  Cenmcatfona. 
Houaing  Cantlications  ara  Attached: 

□  Yes 

□  no 


IS.  EnvifoninentalThreaholdlntatTneticiii  tor  Property 
tor  YouMxiild  funding 

Exhlb«2C1S  and  supporting docuwanlaauiiisaBachad: 

□  vaa 

□  no 


16.Picnm:  (optional)  Provida a pidute of aechpoianlial houaing sila.  L^)alitExhUt2C16. 


Pagana 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


RESIDENT  OPPORTUNITIES  AND 
SELF-SUFFICIENCY  (ROSS) 
PROGRAM 
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FUNDING  AVAILABILITY  FOR 
PUBUC  HOUSING  RESIDENT 
OPPORTUNITIES  AND  SELF 
SUFnCIENCY  (ROSS)  PROGRAM 

Program  Overview 

Purpose  of  Program.  The  purpose  of 
the  Public  Housing  Resident 
Opportunities  and  Self  Sufficiency 
(ROSS)  Program  is  to  link  services  to 
public  housing  residents  by  providing 
grants  for  supportive  services,  resident 
empowerment  activities  and  activities  to 
assist  residents  in  becoming 
economically  self-sufficient. 

Available  Funds.  Approximately  $55 
million. 

Eligible  Applicants.  Public  Housing 
Agencies  (PllAs).  resident  management 
corporations,  resident  coimcils,  resident 
organizations.  Intermediary  Resident 
Organizations  (IROs),  City-Wide 
Resident  Organizations  (CWROs)  and 
nonprofit  entities  supported  by 
residents.  Indian  Tribes  (Tribes)  and 
Tribally  Designated  Housing  Entities 
(TDHEs)  are  eligible  for  grants  under  the 
Technical  Assistance/Training  Support 
for  resident  organizations  and  Resident 
Service  Delivery  Models  (RSDM) 
funding  categories. 

Application  Deadline.  May  24,  2001, 
for  Resident  Management  and  Business 
Development: 

May  24.  2001.  for  Capacity  Building 
or  Conflict  Resolution; 

June  26,  2001,  for  Resident  Service 
^   Delivery  Models;  and 

After  publication  of  this  SuperNOFA, 
'   Service  Coordinator  grant  renewals 
imder  the  Service  Coordinator  category 
will  be  accepted  until  all  funds  are 
awarded  or  June  28,  2001,  whichever 
occxu«  first. 

Match.  At  least  25%  of  the  grant 
amoimt.  This  match  does  not  have  to  be 
a  cash  match.  The  match  can  be  in-kind 
and/or  cash  contributions. 

I   Additioiiailiiformation 

I       If  you  are  interested  in  applying  for 

[    funcfing  under  any  of  these  programs, 

please  review  carefully  the  General 

Section  of  this  SuperNOFA  and  the 

.    following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Your 
i    completed  application  (one  original  and 
I    two  copies)  is  due  on  or  before  12:00 
i    midni^t.  Eastern  time,  on  the  following 
application  due  dates  to  HUD 
Headquarters  at  the  address  shown 
I    below. 

j       May  24.  2001.  for  Resident 
:    Management  and  Business 
Development; 


May  24,  2001,  for  Capacity  Building 
or  Conflict  Resolution; 

June  26.  2001,  for  Resident  Service 
Delivery  Models;  and 

After  publication  of  this  SuperNOFA 
Service  Coordinator  grant  renewals 
imder  the  Service  Coordinator  Category 
will  be  accepted  imtil  all  funds  are 
awarded  or  June  28,  2001,  whichever 
occurs  first. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mail  application, 
express  mail,  overnight  delivery,  or 
hand-carried). 

Address  for  Subniitting  Applications. 
Submit  youi  completed  application  (the 
original  and  one  copy)  to  Grants 
Management  Center  (GMC),  501  School 
Street,  SW,  Suite  800,  Washington,  DC 
20024. 

In  the  case  of  tribes/TDHEs,  please 
submit  your  completed  application  (the 
original  and  one  copy)  to  ONAP,  Denver 
Program  Office,  1999  Broadway,  Suite 
3390,  Denver,  CO  80202. 

Submit  your  second  copy  of  your 
application  to  the  local  HUD  Field 
Office  with  delegated  public  or  assisted 
housing  responsibilities  attention: 
Director,  Office  of  Public  Housing.  See 
Appendix  A  of  the  SuperNOFA  for  a  list 
of  HUD  offices  with  delegated 
responsibility.  The  original  application 
and  one  copy  must  be  sent  to  the  GMC. 
You  may  also  call  the  SuperNOFA 
Information  Center  at  1-800-HUD-8929 
if  you  have  a  question  regarding  where 
you  should  submit  your  application. 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209. 

On  the  application  due  date,  hand 
carried  applications  will  be  accepted 
imtil  12:00  midnight  in  the  South  Lobby 
at  HUD  Headquarters,  451  Seventh 
Street,  SW,  Washington  DC  20410. 

In  the  case  of  tribes/TDHEs,  please 
submit  your  completed  application  (the 
original  and  one  copy)  to  ONAP,  Denver 
Program  Office,  1999  Broadway,  Suite 
3390,  Denver,  CO  80202.  AU 
applications  must  be  received  and 
postmarked  by  the  specific  program 
application  due  date  to  the  ONAP 
E)enver  Program  Office  before  12:00 
midnight.  Mountain  Standard  Time. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
material,  please  call  the  SuperNOFA 
Information  Center  at  1-800-HUD- 
8929.  Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209.  When 
requesting  an  application  kit,  please 
refer  to  the  ROSS  Program,  and  provide 
your  name,  address  (including  zip  code) 
and  telephone  number  (including  area 


code).  An  application  kit  is  also 
available  on  the  Internet  through  the 
HUD  web  site  at  http://www.hud.gov/ 
grants. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  local  HUD  field  office  where  you 
will  be  submitting  your  application  or 
you  may  call  the  Public  and  Indian 
Housing  Information  and  Resource 
Center  at  1-800-955-2232.  In  the  case 
of  tribes/TDHEs,  please  contact  the 
Local  Area  ONAP  or  Tracy  Outlaw, 
ONAP,  Denver  Program  Office  at  1-800- 
561-5913  or  (303)675-1600  (this  is  not 
a  toll  free  number). 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov/grant8. 

n.  Amount  Allocated 

(A)  Total  Amount.  For  FY  2001, 
approximately  $55  million  is  available 
for  the  Resident  Opportunities  and  Self 
Sufficiency  Program. 

(B)  Allocation.  To  the  extent  that  there 
are  a  sufficient  number  of  qualified 
applications,  not  less  than  25  percent  of 
fiinds  available  for  ROSS  shall  be 
provided  directly  to  resident  coimcils, 
resident  organizations,  resident 
management  corporations.  Intermediary 
Resident  Organizations  (IROs),  Tribes/ 
TDHEs  on  behalf  of  Tribal  residents  and 
City-Wide  Resident  Organizations 
(CWROs).  This  requirement  will  be 
implemented  by  the  awards  made  to 
resident  organizations  for  the  Technical 
Assistance/Training  Support  for 
Resident  Organizations  and  the  Resident 
Service  Delivery  Models  funding 
categories. 

(Cj  Funding  Categories  and  Funds 
Allocated  to  Each  Category.  There  are 
three  funding  categories  under  ROSS. 
The  funding  categories  and  the  amount 
allocated  for  each  funding  category  and 
any  subcategories  are  as  follows: 

(1)  Technical  Assistance/Training 
Support  for  Resident  Organizations.  A 
total  of  $11  million  is  allocated  for  this 
first  funding  category. 

(a)  Resident  Management  and 
Business  Development  (RMBD).  A  total 
of  $6  million  is  allocated  for  this 
funding  subcategory  of  which  $500,000 
is  for  Tribes/TDHEs  that  partner  with 
Tribal  ROs  and  Tribal  RMCs. 

(i)  Grants  will  be  made  directly  to 
site-based  resident  associations. 
Resident  Management  Corporations 
(RMCs),  CWROs,  and  to  Tribes/TDHEs 
that  partner  with  Tribal  resident 
organizations  (ROs)  and  Tribal  resident 
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management  corporations  (RMCs)  to: 
increase  resident  involvement  and 
participation  in  their  housing 
developments;  develop  resident 
management  opportunities;  provide 
resident-led  business  or  cooperative 
development  opportunities;  and  obtain 
necessary  supportive  services  for  self- 
sufficiency. 

(ii)  The  maximiun  grant  award  for  this 
funding  category  is  $100,000  per 
applicant. 

(b)  Capacity  Building  or  Conflict 
Resolution  (CB/CR).  A  total  of  $5 
million  is  allocated  for  this  funding 
subcategory,  of  which  $400,000  is  for 
Tribes  or  TOHEs  These  are  two  separate 
funding  categories  that  are  described 
below: 

(i)  Capacity  Building  (CB).  Grants  to 
hitermediary  Resident  Organizations 
(IROs)  and  Tribes/TDHEs  on  behalf  of 
tribal  housing  residents.  Tribal  ROs, 
Tribal  RMCs  and  non-profits  which 
operate  associations  and  networks  that 
administer  programs  benefiting  resident 
organizations.  These  grants  provide  or 
assistance  to  site-based  resident 
associations  who  do  not  yet  have  the 
capacity  to  administer  a  welfare-to-work 
program  or  conduct  management 
activities.  You  may  apply  for  funding 
that  will  be  used  to  assist  public  and 
Tribal  housing  residents  in  establishing 
a  new  resident  organization  or  you  may 
apply  for  funds  to  help  or  enhance  the 
capacity  of  existing  resident 
organizations  to  enable  residents  to 
participate  in  housing  agency  decision- 
making, manage  all  or  a  portion  of  their 
housing  developments,  and/or  apply  for 
and  administer  grants. 

(ii)  Conflict  Resolution  (CR).  This 
funding  category  is  designed  to  provide 
grants  to  Intermediary  Resident 
Organizations  (IROs),  Tribes/TDHEs  on 
behalf  of  tribal  housing  residents.  Tribal 
ROs.  Tribal  RMCs  and  non-profits 
which  operate  associations  and 
networks  administering  programs  that 
benefit  public  housing  residents,  or 
resident  organizations,  and  to  partner 
with  professional  mediators  or  groups 
with  grass  roots  intervention  experience 
to  resolve  conflicts  involving  public 
housing  residents,  and/or  site-based 
resident  associations.  (See  Section  IV  of 
this  ROSS  competition  for  specific 
requirements  for  this  funding  category)- 

liii)  The  maximum  amounts  for  CB/ 
CR  are  as  follows:  $100,000  for  Qty- 
Wide  Resident  Organizations  (CWROs) 
per  applicant,  and  $240,000  per 
applicant  for  all  other  eligible 
applicants  in  these  funding  categories. 
Applicants  are  required  to  allocate  at 
least  two-thirds  of  the  total  grant  to 
direct  funding  of  CB  or  CR  activities  for 
Site-Based  Resident  Associations  (RAs) 


and/or  Tribal  ROs.  CWROs  are  required 
to  serve  a  minimum  of  3  RAs  and/or 
Tribal  ROs.  All  other  applicants  are 
required  to  serve  a  minimum  of  10  RAs 
and/or  Tribal  ROs. 

(2)  Resident  Service  Delivery  Models 
(RSDM).  A  total  of  $24  million  is 
allocated  for  this  second  category  of 
funding  of  which  $1,200,000  is  for 
Tribes/TDHEs. 

(i)  The  Resident  Service  Delivery 
Models  (RSDM)  funding  category 
provides  grants  to  Public  Housing 
Agencies  (PHAs),  Tribes/TDHEs  or 
directly  to  resident  management 
corporations,  resident  coimcils,  or 
resident  organizations,  and  nonprofit 
entities  supported  by  residents.  There 
are  two  sub-categories  of  grants  under 
this  funding  category:  Family  Grants  for 
program-related  activities  and 
supportive  services  to  establish  and 
implement  comprehensive  programs 
that  achieve  resident  self-sufficiency  for 
femilies;  and  Elderly  and  Persons  with 
Disabilities  Grants  for  independent 
living  for  the  elderly  and  persons  with 
disabilities. 

(iii)  For  RSDM,  the  maximum  grant 
amounts  are  as  follows: 

For  PHAs  applying  for  family  grants, 
the  maximum  grant  application  award 
will  be  based  on  the  number  of 
occupied  family  conventional  public 
housing  units.  For  PHAs  applying  for 
elderly  and  persons  with  disabilities 
grants,  the  maximum  grant  application 
award  will  be  based  on  the  number  of 
occupied  elderly  and  persons  with 
disabilities  conventional  public  housing 
units. 

(B)  For  the  RSDM  family  category, 
PHAs  must  use  the  number  of  occupied 
conventional  family  public  housing 
units  to  determine  the  maximum  grant 
amount  in  accordance  with  the 
categories  listed  below  for  families: 

— For  PHAs  with  1  to  780  occupied 

family  imits,  the  maximum  grant 

award  is  $250,000. 
—For  PHAs  with  781  to  7,300  occupied 

family  units,  the  maximum  grant 

award  is  $500,000. 
— For  PHAs  with  7,301  or  more 

occupied  family  units,  the  maximum 

grant  award  is  $1,000,000. 

(C)  For  the  Elderly  and  Persons  with 
Disabilities  RSDM  Category,  PHAs  must 
use  the  number  of  occupied  elderly 
conventional  public  housing  units  to 
determine  the  maximum  awards  listed 
below: 

— For  1  to  217  units  occupied  by  elderly 

residents  and  {lersons  with 

disabilities,  the  maximum  grant 

award  is  $100,000. 
— For  218  to  1,155  units  occupied  by 

elderly  residents  and  persons  with 


disabilities,  the  maximum  grant 
award  is  $200,000. 
— ^For  1,156  or  more  units  occupied  by 
elderly  residents  and  persons  with 
disabilities,  the  maximum  grant 
award  is  $300,000. 

(D)  The  maximiun  grant  award  is 
$100,000  for  each  RA. 

(E)  Nonprofit  entities  supported  by 
residents  or  RAs/ROs  are  limited  to 
$100,000  for  each  RA/RO.  A  non-profit 
may  submit  a  single  application  for  no 
more  than  three  different  RAs  for  a 
maximum  grant  award  of  $300,000. 

(F)  Tribes/TDHEs  should  use  the 
number  of  units  coimted  as  Formula 
Current  Assisted  Stock  for  Fiscal  Year 
1999  as  defined  in  24  CFR  1000.316. 
Tribes  who  have  not  previously 
received  funds  from  the  Department 
under  the  1937  Housing  Act  should 
coimt  housing  imits  under  management 
that  are  owned  and  operated  by  Uie 
Tribe  and  are  identified  in  their  housing 
inventory  as  of  September  30, 1998. 

(3)  Service  Coordinator  Renewals.  A 
total  of  $20  million  is  allocated  for  this 
third  funding  category. 

(i)  The  Service  Coordinator  Renewal 
category  provides  grants  to  PHAs  to 
address  the  needs  of  public  housing 
residents  who  are  elderly  and  persons 
with  disabilities.  Service  coordinators 
help  residents  obtain  supportive 
services  that  are  needed  to  maintain 
independent  living.  Only  renewals  of 
prior  FY  1995  Public  Housing  Elderiy 
and  Persons  with  Disabilities  Service 
Coordinator  grants  will  be  funded  under 
this  ROSS  competition;  no  applications 
for  new  Service  Coordinator  grants  will 
be  acrapted. 

(ii)  These  funds  may  only  be  used  as 
follows: 

— Renewal  of  existing  Service 
Coordinator  (SC)  grants  bom  prior 
years.  This  limitation  is  imposed  to 
achieve  Congressional  intent  to  renew 
all  service  coordinator  and  congregate 
services  grants.  No  applications  for 
new  elderly  Service  Coordinator 
grants  will  be  accepted  imder  this 
funding  category. 
— For  the  Elderly  and  Persons  with 
Disabilities  Service  Coordinators 
category,  award  amounts  caimot  be 
higher  than  your  highest  funding  and 
staffing  level  for  any  one-year  period 
that  was  approved  for  their  last 
funded  Service  Coordinator  Grant.  An 
increase  of  up  to  2  percent  over  this 
amount  will  be  allowed  if  supported 
by  a  narrative  justification, 
(iii)  The  Service  Coordinator  renewal 
application  will  be  accepted  until  all 
funds  are  awarded  under  this  Service 
Coordinator  Category  or  until  June  28, 
2001,  whichever  occurs  first.  No  new 
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Service  Coordinator  renewal 
applications  will  be  accepted  after  June 
28,  2001. 

(F)  Transfer  of  Funds.  If  all  funds  are 
not  awarded  in  one  funding  category, 
funds  are  transferable  to  other  ROSS 
funding  categories  in  this  competition. 

(G)  Number  of  Applications 
Permitted.  You  may  submit  no  more 

'  than  one  application  under  this  ROSS 
competition.  The  only  exception  is  that 
PHAs  applying  for  Service  Coordinator 
Renewal  grants  under  this  program 
I  section  of  the  SuperNOFA  may  apply 
'  for  one  renewal  grant  and  one 
additional  grant  in  another  category.  A 
PHA,  RA,  RO  or  nonprofit  may  not 
submit  an  application  to  serve  the  same 
development.  Please  read  each  funding 
category  carefully  for  additional 
limitations. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

I     (A)  Progmm  Description.  The  piupose 
'  of  ROSS  is  to  assist  residents  to  become 
economically  self  sufficient  by 
providing  supportive  services  and 
resident  empowerment  activities.  This 
program  is  consistent  with  the 
Department's  goal  to  most  effectively 
focus  resources  on  "welfare  to  work" 
and  on  independent  living  for  the 
elderly  and  persons  with  disabilities. 
HUD  is  looking  for  applications  which 
implement  practical  solutions  writhin 
the  grant  term,  and  result  in  improved 
economic  self-sufficiency  for  public  or 
tribal  housing  residents.  HUD  seeks 
holistic  solutions  that  involve  the 
support  of  the  entire  community  in 
providing  self  sufficiency  opportunities 
for  residents.  Therefore,  HLTD 
encourages  you  to  involve  elderly  and 
persons  with  disabilities  in  activities 
which  support  self  sufficiency,  such  as 
child  care,  mentoring,  or  after  school 
care.  This  philosophy  should  be 
reflected  in  your  proposed  grant 
activities  for  all  funding  categories 
within  this  ROSS  competition.  A 
description  of  each  of  the  funding 
categories  was  provided  in  Section  II  of 
this  program  section.  This  section 
describes  the  eligible  applicants  and 
eligible  activities  of  each  funding 
category. 
(B_)  Definitions. 

City-Wide  Resident  Organization 
consists  of  members  horn  Resident 
Councils,  Resident  Management 
Corporations,  and  Resident 
Organizations  who  reside  in  housing 
developments  that  are  owned  and 
operated  by  the  same  PHA  within  a  city. 

Community  Facility  means  a  non- 
i  dwelling  structure  that  provides  space 
for  multiple  supportive  services  for  the 
benefit  of  public  housing  residents  and 


others  eligible  for  the  services  provided. 
Services  that  may  include  but  are  not 
limited  to: 

(1)  Child  care; 

(2)  After-school  activities  for  youth; 

(3)  Job  training; 

(4)  Twenty/20  Education 
Communities  (TECs)  (formerly  Campus 
of  Learners)  activities;  and 

(5)  English  as  a  Second  Language 
(ESL)  classes. 

Contract  Administrator  means  an 
overall  administrator  and/or  a  financial 
management  agent  that  oversees  the 
financial  aspects  of  a  grant  and  assists 
in  the  entire  implementation  of  the 
grant.  A  signed  Contractor 
Administrator  Partnership  Agreement 
must  be  included  in  yoiu-  application. 
This  agreement  may  be  contingent  upon 
you  receiving  a  grant  award  and 
adherence  to  PHA  procurement  policies. 
The  contract  administrator  must  assure 
that  the  financial  management  system 
and  procurement  procedures  fully 
comply  with  24  CFR  part  84.  The 
Contract  Administrator  may  be:  Local 
Housing  Agencies;  community-based 
organizations  such  as  Commimity 
Development  Corporations  (CDC), 
churches;  non-profits;  State/Regional 
associations  and  organizations. 
Troubled  PHAs  are  not  eligible  to  be 
Contract  Administrators. 

Firmly  Committed  means  the  amoimt 
of  resources  and  their  dedication  to 
ROSS-funded  activities  must  be  explicit 
and  in  writing.  The  writing  must  be 
signed  by  a  person  authorized  to  make 
the  commitment  or  certify  the 
commitment  by  an  authorized  body  or 
person.  This  written  agreement  may  be 
coQtingent  upon  receiving  an  award. 

Elderly  person  means  a  person  who  is 
at  least  62  years  of  age. 

Jurisdiction-Wide  Resident 
Organization  means  an  incorporated 
nonprofit  organization  or  association 
that  meets  the  following  requirements: 

(1)  Most  of  its  activities  are  conducted 
within  the  jurisdiction  of  a  single 
housing  agency; 

(2)  There  are  no  incorporated 
Resident  Councils  or  Resident 
Management  Corporations  within  the 
jurisdiction  of  the  single  housing 
agency; 

(3)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

Public  housing  residents  representing 
unincorporated  Resident  Councils 
within  the  jurisdiction  of  the  single 
housing  agency  must  comprise  the 
majority  of  the  board  of  directors. 

Tribally  Designated  Housing  Entity 
(TDHEs)  is  an  entity  authorized  or 
established  by  one  or  more  Indian  tribes 


to  act  on  behalf  of  each  such  tribe 
authorizing  or  establishing  the  housing 
entity. 

Indian  Tribe  means  a  tribe  that  is  a 
federally  recognized  tribe  or  a  State 
recognized  tribe  or  a  Federally 
recognized  tribe  means  any  tribe,  band, 
nation,  or  other  organized  group  for  a 
community  of  Indians,  including  any 
Alaska  native  village  or  regional  or 
village  corporation  as  defined  in  at 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  that  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians  pursuant  to  the  Indian 
Self  Determination  and  Education  Act  of 
1975. 

Intermediary  Resident  Organizations 
means  Jurisdiction-Wide  Resident 
Organizations,  City-Wide  Resident 
Organizations,  State-Wide  Resident 
Organizations,  Regional  Resident 
Organizations,  and  National  Resident 
Organizations. 

National  Resident  Organization 
(NRO)  means  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  each  of  the  following 
requirements: 

(1)  It  is  national  (i.e.,  conducts 
activities  or  provides  services  In  at  least 
two  HUD  Areas  or  two  States); 

(2)  It  has  experience  in  providing 
start-up  and  capacity-building  training 
to  residents  and  resident  organizations; 
and 

(3)  Pubhc  housing  residents 
representing  different  geographical 
locations  in  the  coimtry  must  comprise 
the  majority  of  the  board  of  directors. 

Person  with  disabilities  means  a 
person  who: 

(1)  Has  a  condition  defined  as  a 
disability  in  section  223  of  the  Social 
Security  Act; 

(2)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
Bill  of  Rights  Act;  or 

(3)  Is  determined  to  have  a  physical, 
mental,  or  emotional  impairment  which: 

(a)  Is  expected  to  be  of  long-continued 
and  indefinite  diu^tion; 

(b)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(c)  Is  of  such  a  nature  that  such  ability 
could  be  improved  by  more  suitable 
housing  conditions. 

The  terra  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
disease  of  acquired  immunodeficiency 
syndrome  or  any  conditions  arising 
from  the  etiologic  agent  for  acquired 
immimodeficiency  syndrome.  In 
addition,  no  individual  shall  be 
considered  a  person  with  disabilities, 
for  purposes  of  eligibility  for  low-  ■ 
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income  housing,  solely  on  the  basis  of 
any  drug  or  alcohol  dependence. 

The  definition  provided  above  for 
persons  with  disabilities  is  the  proper 
definition  for  determining  program 
qualifications.  However,  the  definition 
of  a  person  with  disabilities  contained 
in  section  504  of  the  Rehabilitation  Act 
of  1973  and  its  implementing 
regulations  must  be  used  for  purposes  of 
reasonable  accommodations. 

Program  Coordinator  is  a  person  who 
is  responsible  for  coordinating  various 
proposed  activities  to  ensure  that  their 
accomplishment  will  assist  in  achieving 
the  overall  grant  goals  and  objectives. 

Project  is  the  same  as  "low-income 
housing  project"  as  defined  in  section 
3(b)(1)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C  1437  et  seq.)  (1937 
Act). 

Resident  Association  (RA)  means  any 
or  all  of  the  forms  of  resident 
organizations  as  they  are  defined 
elsewhere  in  this  Definitions  section 
and  includes  Resident  Councils  (RC), 
Resident  Management  Corporations 
(RMC),  Regional  Resident  Organizations 
(RRO).  Statewide  Resident 
Organizations  (SRO),  Jurisdiction-Wide 
Resident  Organizations,  and  National 
Resident  Oinanizations  (NRO). 

Resident  Council  (RC)  means  (as 
provided  in  24  CFR  964.115)  an 
incorporated  or  unincorporated 
nonprofit  organization  or  association 
that  shall  consist  of  persons  residing  in 
public  housing  and  must  meet  each  of 
the  following  requirements  in  order  to 
receive  official  recognition  from  the 
PHA/HUD,  and  be  eligible  to  receive 
funds  for  RC  activities  and  stipends  for 
officers  for  their  related  costs  for 
volunteer  work  in  public  housing. 
(Although  24  CFR  part  964  defines  an 
RC  as  an  incorporated  or 
unincorporated  nonprofit  organization, 
HUD  requires  RC  applicants  for  ROSS 
grants  to  be  registered  with  the  State  at 
the  time  of  application  submission.)  The 
following  also  applies  to  resident 
councils: 

(1)  The  RC  must  adopt  written 
procedures  such  as  by-laws,  or  a 
constitution  which  provides  for  the 
election  of  residents  to  the  governing 
board  by  the  voting  membership  of  the 
public  housing  residents.  The  elections 
must  be  held  on  a  regular  basis,  but  at 
least  once  every  3  years.  The  written 
procedures  must  provide  for  the  recall 
of  the  resident  board  by  the  voting 
membership.  These  provisions  shall 
allow  for  a  petition  or  other  expression 
of  the  voting  membership's  desire  for  a 
recall  election,  and  set  the  percentage  of 
voting  membership  which  must  be  in 
agreement  in  order  to  hold  a  recall 
election.  This  threshold  shall  not  be  less 


than  10  percent  of  the  voting 
membership. 

(2)  The  RC  must  have  a 
democratically  elected  governing  board 
that  is  elected  by  the  voting 
membership.  At  a  minimum,  the 
governing  board  should  consist  of  five 
elected  board  members.  The  voting 
membership  must  consist  of  heads  of 
households  (any  age)  and  other 
residents  at  least  18  years  of  age  or  older 
and  whose  name  appear  on  a  lease  for 
the  unit  in  the  public  bousing  that  the 
resident  council  represents. 

(3)  The  RC  may  represent  residents 
residing  in: 

(a)  Scattered  site  buildings  in  areas  of 
contiguous  row  houses; 

(b)  One  or  more  contiguous  buildings; 

(c)  A  development;  or 

(d)  A  combination  of  the  bmldings  or 
developments  described  above. 

Regional  Resident  Organization  (RRO) 
means  an  incorporated  nonprofit 
organization  or  association  for  public 
housing  that  meets  each  of  the  following 
requirements: 

(1)  The  RRO  is  regional  (i.e.,  not 
limited  by  HUD  Areas): 

(2)  The  RRO  has  experience  in 
providing  start-up  and  capacity-building 
training  to  residents  and  resident 
organizations;  and 

(3)  Public  housing  residents 
representing  different  geographical 
locations  in  the  region  must  comprise 
the  majority  of  the  board  of  directors. 

Resident  Management  Corporation 
(RMC)  (see  24  CFR  964.7, 964.120) 
means  an  entity  that  consists  of 
residents  residing  in  public  housing  and 
must  have  each  of  the  following 
characteristics  in  order  to  receive 
official  recognition  by  the  PHA  and 
HUD: 

(1)  The  RMC  shall  be  a  nonprofit 
organization  that  is  validly  incorporated 
under  the  laws  of  the  State  in  which  it 
is  located; 

(2)  The  RMC  may  be  established  by 
more  than  one  RC,  so  long  as  each  such 
council: 

(a)  Approves  the  establishment  of  the 
corporation;  and 

(b)  Has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(3)  The  RMC  shall  have  an  elected 
Board  of  Directors,  and  elections  must 
be  held  at  least  once  every  3  years; 

(4)  The  RMC's  by-laws  shall  require 
the  Board  of  Directors  to;  include 
resident  representatives  of  each  RC 
involved  in  establishing  the  coiporation; 
include  qualifications  to  nm  for  office, 
frequency  of  elections,  procedures  for 
recall;  and  term  limits  if  desired; 

(5)  The  RMC's  voting  members  shall 
be  heads  of  households  (any  age)  and 
other  residents  at  least  18  years  of  age 


and  whose  name  appears  on  the  lease  of 
a  unit  in  public  housing  represented  by 
the  RMC; 

(6)  Where  an  RC  already  exists  for  the 
development,  or  a  portion  of  the 
development,  the  RMC  shall  be 
approved  by  the  RC  board  and  a 
majority  of  the  residents.  If  there  is  no 
RC,  a  majority  of  the  residents  of  the 
public  housing  development  it  will 
represent  must  approve  the 
establishment  of  such  a  corporation  for 
the  purposes  of  managing  the  project; 
and 

(7)  The  RMC  may  serve  as  both  the 
RMC  and  the  RC,  so  long  as  the 
corporation  meets  the  requirements  of 
24  CFR  part  964  for  an  RC. 

Resident  Orgpnization  (RO)for  tribal 
entities  means  an  incorporated  or 
nonprofit  tribal  organization  or 
association  that  meets  each  of  the 
following  criteria:  (1)  It  shall  consist  of 
residents  only,  and  only  residents  may 
vote;  (2)  If  it  represents  residents  in 
more  that  one  development  or  in  all  of 
the  developments  of  the  tribal/TDHE 
commimity,  it  shall  fairly  represent 
residents  from  each  development  that  it 
represents;  (3)  It  shall  adopt  written 
procedures  providing  for  the  election  of 
specific  officers  on  a  regular  basis;  (4)  It 
shall  have  democratically  elected  a 
governing  board.  The  voting 
membership  of  the  board  shall  consist 
solely  of  the  residents  of  the 
development  or  developments  that  the 
tribal  RO  represents. 

Secretary  means  the  Secretary  of 
Housing  and  Urban  Development. 

Site-Rased  Resident  Associations 
means  Resident  Councils  and  Resident 
Management  Corporations. 

Statewide  Resident  Organization 
(SRO)  means  a  Site-Based  incorporated 
nonprofit  organization  or  association  for 
public  housing  that  meets  the  following 
requirements: 

(1)  The  SRO  is  Statewide; 

(2)  The  SRO  has  experience  in 
providing  start-up  and  capacity-biiilding 
training  to  residents  and  resident 
organizations;  and 

(3)  Public  housing  residents 
representing  different  geographical 
locations  in  the  State  must  comprise  the 
majority  of  the  Board  of  Directors. 

(C)  Resident  Management  and 
Rusiness  Development  (RMRD). 

(1)  Eligible  applicants.  Site-Based 
Resident  Associations  (RAs),  Tribes/ 
TDHEs  that  partner  with  Tribal  ROs  or 
Tribal  RMCs  and  City- Wide  Resident 
Organizations  (CWROs).  If  you  are  an 
RA/RO  that  is  a  beneficiary  or  recipient 
of  proposed  grant  activities  by  a  CWRO/ 
TDHE.  then  you  cannot  also  apply 
under  this  category.  You  may  only 
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submit  one  application  under  this 
funding  category. 

(2)  Eligible  participants.  Program 
participants  must  be  residents  of 
[conventional  public  housing.  You  must 
[provide  a  certification  that  at  least  51 
percent  of  those  served  by  your 
proposed  activities  are  residents 
affected  by  welfare  reform. 

(3)  Eligible  Activities.  Funding  is 
iliioited  to  the  following  activities  below: 

(a)  Training  related  to  resident-owned 
>business  or  cooperative  development 
and  technical  assistance  for  job  training 
and  placement  in  housing 
developments; 

i    (b)  Technical  assistance  and  training 
jln  resident  managed  business 
development  through:  feasibility  and 
market  studies;  development  of  business 
;plans;  outreach  activities;  and 
iinnovative  financing  methods  including 
revolving  loan  funds  and  the 
development  of  credit  unions;  and  legal 
advice  in  establishing  a  resident- 
managed  business  entity  or  cooperative. 
Revolving  loan  funds  can  not  be  used 
for  acquisition,  disposition,  or  physical 
development; 

(c)  Establishing  and  funding  revolving 
lloan  funds.  Revolving  loan  funds  can 
tnot  be  used  for  acquisition,  disposition, 
lOr  physical  development; 
I    (d)  Training  residents,  as  potential 
employees  of  an  RMC,  in  skills  directly 
[related  to  the  operation,  management, 
maintenance  and  financial  systems  of  a 
development; 

(e)  Training  residents  with  respect  to 
jfiair  housing  requirements;  and 
!    (f)  Gaining  assistance  in  negotiating 
Imanagement  contracts  and  designing  a 
long-range  planning  system. 

(g)  Proviaing  social  support  needs 
I  (such  as  self  sufficiency  and  youth 
jinitiatives)  including: 
I    (h)  Feasibility  studies  to  determine 
{training  and  social  services  needs; 

(i)  Training  in  management-related 
trade  skills,  computer  skills,  and  similar 
skills; 

(j)  Management-related  employment 
training  and  coimseling  including  job 
search  assistance,  job  development 
assistance,  job  placement  assistance, 
and  follow  up  assistance; 

(k)  Supportive  services  including: 
child  care  services;  educational  services, 
remedial  education,  literacy  training, 
ESL  instruction,  assistance  in  attaining 
a  GED;  vocational  training  including 
computer  training;  health  care  outreach 
and  referral  services;  meal  services  for 
the  elderly  or  persons  with  disabilities; 
personal  assistance  to  maintain  hygiene/ 
appearance  for  the  elderly  or  persons 
with  disabilities;  housekeeping 
I  assistance  for  the  elderly  or  persons 
with  disabilities;  transportation 


service!;;  congregate  services  for  the 
elderly  or  persons  with  disabilities;  and 
case  management; 

(1)  Traimng  for  programs  such  as  child 
care,  early  childhood  development, 
parent  involvement,  volunteer  services, 
parenting  skills,  before  and  after  school 
programs; 

(m)  Training  programs  on  health, 
nutrition,  safety  and  substance  abuse; 
Food  costs  that  are  directly  attributable 
to  the  nutrition  and  health  training  are 
eligible  grant  expenditures.  These  are 
not  food  costs  associated  with 
entertainment. 

(n)  Workshops  for  youth  services 
including:  child  abuse  and  neglect 
prevention,  tutorial  services,  youth 
leadership  skills,  youth  mentoring,  peer 
pressure  reversal,  life  skills,  and  goal 
planning.  The  workshops  can  be  held  in 
partnership  with  commimity-based 
organizatioif^such  as  local  Boys  and 
Girls  Clubs.  YMCA/YWCA,  Boy/Girl 
Scouts,  Campfire,  and  Big  Brother/Big 
Sisters; 

(o)  Training  in  the  development  of 
strategies  to  successfully  implement  a 
youth  program.  For  example,  assessing 
the  needs  and  problems  of  youth, 
improving  youth  initiatives  that  are 
ciurently  active,  and  training  youth, 
housing  agency  staff,  resident 
management  corporations  and  resident 
coimcils  or  resident  organizations  on 
youth  initiatives  and  program  activities; 

(p)  Physical  improvements  to 
facilities  at  public  or  tribal  housing 
developments  to  provide  space  for  self- 
sufficiency  activities  for  residents,  i.e.  to 
provide  cosmetic  improvements  and 
repairs  to  space  to  conduct  commimity 
activities;  or  to  expand  existing 
community  space  for  your  proposed 
ROSS  activities  or  modifications  for 
accessibility  for  persons  with 
disabilities.  Your  physical 
improvements  may  not  exceed  50%  of 
the  total  grant  amount  and  must  be 
directly  related  to  providing  space  for 
self-sufficiency  activities  for  residents. 
Refer  to  Office  of  Management  and 
Budget  (OMB)  Circular  A-87,  Cost 
Principles  for  State,  Local  and  Indian 
Tribal  Govenunents; 

(i)  Renovation,  conversion,  and  repair 
costs  may  be  essential  parts  of  physical 
improvements.  In  addition, 
architectural,  engineering,  and  related 
professional  services  required  to  prepare 
architectural  plans  or  drawings,  write- 
ups,  specifications  or  inspections  may 
also  be  part  of  the  cost  components  to 
implement  physical  improvements. 

(li)  The  renovation,  conversion,  or 
combination  of  vacant  dwelling  units  in 
a  PHA  or  tribal  development  to  create 
common  areas  to  accommodate  the 
provision  of  supportive  services  is  an 


eligible  activity  for  physical 
improvements. 

(iii)  The  renovation  of  existing 
common  areas  in  a  PHA  or  tribal 
development  to  accommodate  the 
provision  of  supportive  services. 

(iv)  The  renovation  or  repair  of 
facilities  located  near  the  premises  of 
one  or  more  PHA  or  tribal  developments 
to  accommodate  the  provision  of 
supportive  services. 

(v)  If  renovation,  conversion,  or  repair 
is  done  off-site,  the  PHA,  tribe  or  owner 
must  provide  docimientation  that  it  has 
control  of  the  proposed  property  for  not 
less  than  2  years  and  preferably  for  4 
years  or  more.  Control  can  be  evidenced 
through  a  lease  agreement,  ownership 
documentation,  or  other  appropriate 
documentation. 

(vi)  All  renovations  must  meet 
appropriate  accessibility  requirements, 
including  Section  504  requirements  at 
24  CFR  8,  Architectural  Barriers  Act  at 
24  CFR  40,  the  Americans  with 
Disabilities  Act  and  the  Fair  Housing 
Act. 

(q)  Establishing  and  operating 
Neighborhood  Networks  Centers  that 
use  computer  technology  and 
telecommunications  for  job  training, 
after-school  youth  programs, 
educational,  and  health  activities. 

(4)  Ineligible  Resident  Management 
and  Rusiness  Development  Activities 
and  Costs. 

(a)  Entertainment,  including 
associated  costs  such  as  food  and 
beverages,  except  normal  per  diem  for 
meals  related  to  travel  performed  in 
connection  with  implementing  the 
Work  Plan.  (See  HUD  Travel  Notice  99- 
24  for  more  specific  guidance.) 

(b)  Purchase  or  rental  of  land. 

(c)  Activities  not  directly  related  to 
the  welfare-to-work  initiatives  (e.g., 
lead-based  paint  testing  and  abatement 
and  operating  capital  for  economic 
development  activities). 

(d)  Pxirchase  of  any  vehicle  (car,  van, 
bus,  etc.). 

(e)  Payment  of  salaries  for  routine 
project  operations,  such  as  security  and 
maintenance,  or  for  applicant  staff, 
except  that  a  reasonable  amount  of  grant 
fundus  may  be  used  to  hire  a  person  to 
coordinate  the  Resident  Management 
and  Business  Development  grant 
activities  or  coordinate  on-site  social 
services. 

(f)  Payment  of  fees  for  lobbying 
services. 

(g)  Any  expenditures  that  are 
fraudulent,  wasteful  or  otherwise 
incurred  contrary  to  HUD  or  OMB 
directives. 

(h)  Any  cost  otherwise  eligible  under 
this  program  section  of  the  SuperNOFA 
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for  which  funds  are  being  provided  from 
any  other  source. 

(i)  Entertainment  equipment  such  as 
televisions,  radios,  stereos,  and  VC3?s. 
An  exception  to  this  item  may  be 
granted  by  the  HUD  Field  Office  or  Area 
ONAP  OiBce  if  funding  is  being  utilized 
spedfically  for  the  purposes  of 
establishing  a  business  directly  related 
to  radio,  television  or  film  or  some  other 
form  of  technical  communication,  and 
equipment  is  being  utilized  for  training 
of  residents,  ROs  or  RAs.  All  such 
exceptions  must  be  authorized  in 
writing  by  the  HUD  Field  Office  or  Area 
ONAP  Office  before  purchases  may  be 
made. 

(j)  The  cost  of  application  preparation 
is  not  eligible. 

(5)  Supporting  Information.  The 
following  information  may  be  useful  in 
developing  proposed  grant  activities 
and  costs: 

(a)  Training.  Training  activities  may 
include  training  on  HUD  regvdations 
and  policies  governing  the  operation  of 
low-income  public  housing  including 
contracting/ procurement  regulations; 
financial  management;  job  and  business 
development  training;  capacity  building 
to  develop  the  necessary  skills  to 
assume  management  responsibilities  at 
the  project  and  property  management; 
and  training  in  accessing  other  funding 
sources. 

(b)  Hiring  trainers  or  other  experts. 
Resident  grantees  must  ensure  that  all 
training  is  provided  by  a  qualified 
public  housing  or  management 
specialist  (Consultant/Trainer).  HUD 
Headquarters.  Field  or  ONAP  staff,  or 
the  local  PHA  or  tribe  /TDHE.  To  ensure 
the  successful  implementation  of  the 
grant  Work  Plan  activities,  you  are 
required  to  determine  the  need  to 
contract  for  outside  considting/training 
services.  You  and  the  PHA  or  tribe/ 
TDHE  must  jointly  select  and  approve 
the  considtant/trainer.  Your  application 
should  make  maximum  use  of  your 
PHA,  non  profit,  or  other  Federal.  State, 
or  local  government  resources  for 
technical  assistance  and  training  needs. 
The  amount  allowed  for  hiring  an 
individual  consultant  for  this  purpose 
shall  not  exceed  30%  of  your  total  grant 
amount  or  $30,000,  whichever  is  less. 
The  amount  available  for  all  consultants 
and  contracts  should  not  exceed  50%  of 
your  grant  amount  or  $50,000 
whichever  is  less.  HUD  Field  or  ONAP 
Offices  will  monitor  this  process  to 
ensure  compliance  with  program  and 
OMB  requirements,  and  particularly  the 
requirement  for  competitive  bidding. 
Where  it  is  necessary  to  exceed  the  50% 
limitation  you  must  use  performance 
based  contracting.  Performance  based 
contracts  require  that  fees  be  paid  in 


exchange  for  goods  and  services  actually 
delivered.  For  example,  a  trainer  would 
be  paid  for  the  number  of  residents  that 
were  trained,  i.e.  performance, 
regardless  of  the  maximum  dollar 
amount  quoted  in  the  contract. 

(c)  Stipends.  Trainees  and  program    - 
participants  of  an  RA,  RO  or  CWRO. 
may  receive  stipends  for  participating  in 
or  receiving  training  under  Resident 
Management  to  cover  reasonable  costs 
related  to  participation  in  training  and 
other  activities  in  your  program,  subject 
to  the  availability  of  funds.  The  stipends 
should  be  used  for  additional  costs 
incurred  during  the  training  programs, 
such  as  child  care  and  transportation 
costs.  The  cost  of  stipends  may  not 
exceed  $200  per  month  per  trainee 
without  written  HUD  Field  Office 
authorization. 

(d)  Reimbursement  of  Reasonable 
Expenses.  Reimbursement  Sf  reasonable 
expenses  incurred  by  Officers  and  Board 
members  in  the  performance  of  their 
fiduciary  duties  and/or  training  related 
to  the  performance  of  their  official 
duties. 

(e)  Travel.  Travel  directly  related  to 
the  successful  completion  of  your 
required  VioA  Plan.  You  must  adhere  to 
the  travel  policy  established  by  HUD 
Notice  99-24.  This  policy  sets  travel 
costs  at  a  maximum  amount  of  $5,000 
per  RA  or  RO  without  special  HUD 
approval. 

(f)  Child-Care  Expenses.  Child  care 
expenses  for  individual  staff,  board 
members,  or  residents  in  cases  where 
those  who  need  child  care  are  involved 
in  training-related  activities  associated 
with  your  grant  activities. 

(g)  Costs  incurred  by  a  RA  or  RO  in 
applying  for  501(c)  tax  exempt  status 
with  Internal  Revenue  Service.  Please 
refer  to  the  Internal  Revenue  Service 
(IRS)  Publication  557,  which  describes 
the  requirements  for  section  501(c)  tax 
exempt  organizations  and  list  the 
applicable  forms  required. 

(h)  Administrative  costs.  These  costs 
are  necessary  for  the  implementation  of 
your  grant  activities.  Administrative 
costs  are  not  to  exceed  20%  of  the  grant. 
Appropriate  administrative  costs 
include,  but  are  not  limited  to,  the 
following  reasonable  costs  or  activities: 

(i)  Space  and  equipment. 
Maintenance,  utility  costs,  postage, 
building  lease/rental  costs,  purchase  or 
lease  of  telephone,  computer,  printing, 
copying,  and  stmdry  non-dwelling 
equipment  (such  as  office  supplies, 
software,  and  fumituje).  You  must 
justify  the  need  for  this  equipment  or 
space  based  on  services  being  delivered 
in  relationship  to  implementing  your 
approved  grant  activities. 


(ii)  Rental  or  lease  of  vehicles.  Rental 
or  lease  of  a  car,  van.  or  bus  by  resident 
grantees  to  attend  training; 

(6)  Grant  term.  The  grant  term  for 
Resident  Management  and  Business 
.  Development  grants  is  thirty-six  months 
from  the  execution  date  of  your  grant 
agreement. 

(D)  Capacity  Building  or  Conflict 
Resolution. 

(1)  Eligible  applicants,  (a) 
Intermechary  Resident  Organizations 
(IROs)  on  behalf  of  public  or  Indian 
housing  residents,  which  include  Public 
Housing  Site-Based  Resident  Councils  , 
Resident  Organizations  and  Resident 
Management  Corporations  may  apply 
for  Capacity  Building  and/or  Conflict 
Resolution  grants.  IROs  include 
National  Resident  Organizations, 
Statewide  Resident  Organizations, 
Regional  Resident  Organizations,  City- 
Wide  Resident  Organizations,  and 
Jurisdiction-Wide  Resident 
Oraanizations. 

(d)  Eligible  applicants  cited  above 
may  submit  either  one  application  for 
conflict  resolution  or  one  application  for 
capacity  building  under  this  funding 
category. 

(cj  Non-profits  that  operate  as 
associations  or  networks  that  administer 
programs  that  benefit  public  or  Indian 
housing  resident  organizations  are  also 
eligible  for  this  funding  category. 

(2)  Eligible  activities,  (a)  Conflict 
resolution.  Conflict  resolution  grant 
activities  may  include,  but  are  not 
limited  to: 

(i)  Establishing  violence-fr«e  zones  to 
enhance  the  quality  of  living 
environment  for  public  housing 
residents.  The  eligible  activities  for  your 
proposed  program  must  address  one  or 
more  of  the  following  areas:  violent 
crime,  youth  violence,  and/or  violent 
gang  activity  in  your  housing 
development  or  living  environment. 
These  areas  must  be  addressed  in  your 
application.  You  must  at  a  minimum 
focus  on  one  of  these  areas,  but  may 
include  the  others  where  appropriate. 
Your  grant  application  must  include 
specific  processes  or  techniques  to 
prevent  and  reduce  violent  crime  that 
are  measurable  within  the  grant  term. 
Implementation  strategies  may  include 
training  at  the  grass  roots  level,  resident 
employment;  resident  partnership  with 
local  law  enforcement;  personal  skill- 
building  to  strengthen  individual 
character  development;  and 
management  techniques  for  preventing 
violence.  You  must  identify  the  public 
housing  development(s)  that  will  serve 
as  the  focus  for  proposed  grant 
activities.  Any  other  areas,  (e.g., 
negatively  impacted  neighborhoods  and 
a.ssisted/insured  housing  developments) 
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which  benefit  from  yoiu-  proposed  grant 
activities  must  be  adjacent  to  the  public 
housing  development; 

(ii)  Training  programs  on  mediation 
and  commimication  skills; 

(iii)  Training  programs  on  dispute 
resolution  and  reconciliation,  including 
training  addressing  racial,  ethnic  and 
other  forms  of  diversity; 

(iv)  Workshops  for  youth  services 
including:  child  abuse  and  neglect 

f>revention,  tutorial  services,  youth 
eadership  skills,  youth  mentoring,  peer 
pressure  reversal,  life  skills,  social 
skills,  goal  planning,  health,  wellness 
and  nutrition.  The  workshops  may  be 
held  in  partnership  with  community- 
based  organizations  such  as  local  Boys 
and  Giris  Clubs.  YMCA/YWCA,  Boy/ 
Girl  Scouts,  Campfire  and  Big  Brother/ 
Big  Sisters,  etc.  Food  costs  that  are 
directly  attributable  to  the  actual 
nutrition,  wellness  and  health  training 
are  an  eligible  grant  expenditure.  These 
are  not  food  costs  associated  with 
entertainment. 

(v)  Training  in  the  development  of 
strategies  to  successfully  implement  a 
youth  program.  For  example,  assessing 
the  needs  and  problems  of  youth, 
improving  youth  initiatives  that  are 
ciurently  active,  and  training  youth, 
housing  agency  staff,  resident 
management  corporations  resident 
organizations  and  resident  coimcils  on 
youth  initiatives  and  program  activities. 

(b)  Capacity  Building.  Eligible 
activities  for  CB  grants  may  include,  but 
are  not  limited  to: 

(i)  Training  Board  members  in 
community  organizing,  Board 
development,  and  leadership  training; 

(ii)  Conducting  the  feasibility  of 
training  existing  resident  groups  for 
resident  management  or  for  a  specific 
resident  management  project; 

(iii)  Assisting  in  the  creation  of  an 
RMC,  such  as  consulting  and  legal 
assistance  to  incorporate,  preparing  by- 
laws and  drafting  a  corporate  charter; 

(iv)  Developing  the  management 
capabilities  of  existing  resident 
organizations; 

(v)  Determining  the  feasibility  of 
homeownership  by  residents,  including 
assessing  the  feasibility  of  other  housing 
(including  HUD-owned  or  held  single  or 
multi-family)  affordable  for  piuchase  by 
residents. 

(3)  Ineligible  Activities.  Ineligible 
activities  are  the  same  as  those  listed  in 
Section  in(C)(4)  of  this  program  section 
of  the  SuperNOFA,  above. 

(a)  In  addition,  physical  development 
activities  are  not  eligible  for  funding 
under  CB  or  CR  grants. 

(b)  The  cost  of  application  preparation 
is  not  eligible. 


(4)  Administrative  costs  may  include, 
but  are  not  limited  to.  purchase  of 
furniture,  office  equipment  and 
supplies,  training,  quality  assurance, 
travel,  and  utilities.  Administrative 
costs  must  not  exceed  20%  of  the  total 
grant  costs. 

(5)  Grant  term.  The  grant  term  for 
both  Conflict  Resolution  and  Capacity 
Building  grants  is  thirty-six  months 
irom  the  execution  date  of  the  grant 
agreement. 

(E)  Resident  Service  Delivery  Models 
(RSDM). 

(1)  Eligible  Applicants,  (a)  Family. 
This  funding  category  provides  grants  to 
PHAs,  Tribes/TDHEs,  resident 
management  corporations,  resident 
councils,  resident  organizations,  and 
nonprofit  entities  supported  by 
residents,  to  enable  them  to  establish 
and  implement  comprehensive 
programs  that  assist  residents  in 
becoming  self-sufficient 

(b)  Elderly  and  Persons  with 
Disabilities.  PHAs,  Tribes/TDHEs  and 
non-profits  supported  by  a  duly  elected 
resident  council  are  the  only  eligible 
applicants  in  providing  supportive 
services  for  the  elderly  and  persons  with 
disabilities. 

(c)  IROs  with  501(c)status  may  apply 
as  non-profit  entities  under  this  funding 
categoiy. 

(2)  Number  of  RSDM  Applications 
Permitted,  (a)  General.  PHAs  must 
submit  an  application  either  for  a  family 
or  an  elderly  grant.  ROs  or  RCs  must 
submit  one  application  for  a  family 
grant;  and  non-profits  may  submit  one 
application  for  a  family  or  elderly  grant 
representing  up  to  three  public  or 
Indian  housing'  resident  noups. 

(b)  Joint  apfiications.  Two  or  more 
applicants  may  join  together  to  submit 
a  joint  application  for  proposed  grant 
activities.  Joint  applications  must 
designate  a  lead  applicant.  All  parties  in 
a  joint  application  (lead  or  non-lead)  are 
considered  to  be  applying  for  ROSS  and 
are  therefore  subject  to  the  limit  of  one 
ROSS  application  per  applicant,  with 
the  exception  of  those  Public  Housing 
Service  Coordinator  renewal  applicants 
that  may  also  apply  in  one  additional 
ROSS  category.  Both  lead  and  non-lead 
applicants  are  subject  to  threshold 
requirements.  Joint  applications  may 
include  PHAs,  RAs,  IROs,  Tribes/ 
TDHEs.  and  nonprofit  entities  on  behalf 
of  residents  organizations.  Joint 
applications  must  also  provide  evidence 
of  resident  support.  The  maximum 
funding  for  joint  applications  cannot 
exceed  the  sum  of  the  individual  grants 
as  specified  above.  Any  eligible 
applicant  can  serve  as  a  lead  applicant. 

l3)  Eligible  participants.  Program 
participants  must  be  residents  of 


conventional  public  or  Indian  housing. 
You  must  provide  a  certification  that  at 
least  51  percent  of  those  served  by  your 
proposed  activities  are  residents 
affected  by  welfare  reform. 

(4)  Eligible  Activities.  Funds  may  be 
used  for  the  activities  described  below 
for  the  family  category. 

(a)  Program  Coordinator.  You  are 
encouraged  to  include  a  Program 
Coordinator  for  either  proposed  family 
or  elderly  RSDM  activities  for  the  entire 
term  of  your  grant.  A  Program 
Coordinator  is  a  person  who  is 
responsible  for  coordinating  various 
proposed  activities  to  ensure  that  their 
accomplishment  will  assist  in  achieving 
overall  grant  goals  and  objectives. 

(b)  Physical  improvements.  Physical 
improvements  to  provide  space  for  self- 
sufficiency  activities  for  residents  (i.e.  to 
provide  cosmetic  repairs  for  space  to 
conduct  community  activities;  or  to 
expand  existing  community  space  for 
proposed  ROSS  activities)  or 
modification  for  accessibility  for 
persons  with  disabilities.  Physical 
improvements  may  not  exceed  50%  of 
the  total  grant  amount  and  must  be 
directly  related  to  providing  space  for 
self-sufficiency  activities  for  residents. 
Physical  improvements  include  the 
following: 

(i)  Renovation,  conversion,  and  repair 
costs  may  be  essential  parts  of  physical 
improvements.  In  addition, 
architectural,  engineering,  and  related 
professional  services  required  to  prepare 
architecttual  plans  or  drawings,  write- 
ups,  specifications  or  inspections  may 
also  be  part  of  the  cost  components  to 
implement  physical  improvements; 

(ii)  The  renovation,  conversion,  or 
combination  of  vacant  dwelling  units  in 
a  housing  development  to  create 
common  areas  to  accommodate  the 
provision  of  supportive  services  is  an 
eligible  activity  for  physical 
improvement; 

(iii)  The  renovation  of  existing 
common  areas  in  a  housing 
development  to  accommodate  the 
provision  of  supportive  services  is  an 
eligible  activity  for  physical 
improvements; 

(iv)  The  renovation  or  repair  of 
facilities  located  near  the  premises  of 
one  or  more  housing  developments  to 
accommodate  the  provision  of 
supportive  services  is  an  eligible 
activity  for  physical  improvements; 

(v)  If  renovation,  conversion,  or  repair 
is  done  off-site,  you  must  provide 
documentation  that  you  have  control  of 
the  proposed  property  for  not  less  than 
2  years  and  preferably  for  4  years  or 
more.  Control  can  be  evidenced  through 
a  lease  agreement,  ownership 
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dooimentation  or  other  appropriate 
documentation. 

(vi)  All  renovations  must  meet 
appropriate  section  504  accessibility 
reouirements. 

fc)  Entrepreneurship  training. 
Entrepreneurship  training  includes 
literacy  training,  computer  skills 
training,  business  development 
planning. 

(d)  Entrepreneurship  development. 
Entrepreneurship  development  includes 
entrepreneurship  training  curriculum, 
entrepreneurship  courses. 

(e)  Micro/Loan  fund.  Developing  a 
strategy  for  establishing  a  revolving 
micro/loan  fund  and/or  capitalizing  a 
loan  fund,  including  licensing,  bonding, 
and  insurance  needed  to  operate  a 
business.  Revolving  loan  funds  can  not 
be  used  for  acquisition,  disposition,  or 
physical  development; 

(f)  Developing  credit  unions. 
Developing  a  strategy  to  establish  and/ 
or  create  on-site  credit  union(s)  to 
provide  financial  and  economic 
development  initiatives  to  PHA 
residents.  (RSDM  grant  funds  cannot  be 
used  to  capitalize  a  credit  union.)  The 
credit  union  can  support  the  normal 
financial  management  needs  of  the 
community  (i.e.,  check  cashing,  savings, 
consumer  loans,  micro-businesses 
money  management,  home  buyer 
coimseling,  educational  loans,  and  other 
revolving  loans). 

(g)  Individual  development  accounts. 
Activities  or  programs  that  encourage 
residents  to  contribute  to  matched 
savings  accounts  known  as  Individual 
Development  Accoimts  (IDAs).  These 
programs  include  financial  counseling 
and  education  activities.  (RSDM  funds 
cannot  be  used  as  matching  funds  for 
the  actual  savings  account). 

(h)  Employment  training  and 
counseling  (e.g.,  job  training. 
establishing  registered  apprenticeship 
programs,  preparation  and  counseling, 
job  search  assistance,  job  development 
and  placement,  and  supportive  services 
to  support  job  training  and 
apprenticeship  activities. 

(i)  Employer  linkage  and  job 
placement. 

(j)  Family  only — supportive  services 
activities.  The  provision  of  services  to 
assist  eligible  residents  to  become 
economically  self-sufficient,  particularly 
families  with  children  where  the  head 
of  household  would  benefit  fit)m  the 
receipt  of  supportive  services  and  is 
working,  seeking  work,  or  is  preparing 
for  work  by  participating  in  job-training 
or  educational  programs.  Eligible 
supportive  services  may  include,  but  are 
not  limited  to: 

(i)  Child  care,  of  a  type  that  provides 
sufficient  hours  of  operation  and  serves 


appropriate  ages  as  needed  to  facilitate 
parental  access  to  education  and  job 
opportimities. 

(li)  Computer-based  educational 
opportimities,  skills  training,  and 
entrepreneurial  activities. 

(iiij  Homeownership  training  and 
counseling,  development  of  feasibility 
studies  and  preparation  of 
homeownership  plans/proposals. 

(iv)  Education  mcluding  out  not 
limited  to:  remedial  education; 
computer  skills  training;  career 
counseling;  literacy  training;  assistance 
in  the  attainment  of  certificates  of  high 
school  equivalency;  two-year  college 
tuition  assistance;  trade  school 
assistance;  youth  leadership  skills  and 
related  activities  (activities  may  include 
peer  leadership  roles  training  for  youth 
counselors,  peer  pressure  reversal,  life 
skills,  and  goal  planning).  Academic 
support  shall  not  be  limited  to  TAME 
recipients. 

(vj  Youth  mentoring  of  a  type  that 
mobilizes  a  potential  pool  of  role 
models  to  serve  as  mentors  to  public 
housing  youth.  Mentor  activities  atky 
include  after-school  tutoring,  help  with 
problem  resolution  issues,  illegal  drugs 
avoidance,  job  coimseling.  or  mental 
health  coimseling. 

(vi)  Transportation  costs,  as  necessary 
to  enable  any  participating  family 
member  to  receive  available  services  to 
commute  to  his  or  her  training  or 
supportive  services  activities  or  place  of 
employment. 

(vii)  Personal  well-being  (e.g..  family/ 
parental  development  coimseling, 
parenting  skills  training  for  adult  and 
teenage  parents,  self-development 
counseling,  support  groups/counseling 
for  victims  of  domestic  violence,  and/or 
families  with  a  mentally  ill  member, 
etc.). 

(viii)  Supportive  health  care  services 
(e.g.,  outreach  and  referral  services  to 
substance  and  alcohol  abuse  treatment 
and  counseling,  mental  health  services, 
wellness  programs).  Food  costs  that  are 
directly  attributable  to  the  actual 
nutrition  and  health  training  are  an 
eligible  grant  expenditures.  These  are 
not  food  costs  associated  with 
entertainment. 

(ix)  Contracting  for  case  management 
services  or  employment  of  case 
managers,  which  must  ensure 
confidentiality  about  resident's 
disabilities. 

(x)  Establishing  and/or  operating 
Neighborhood  Network  Centers  that  use 
computer  technology  and 
telecommunications  for  job  training, 
after-school  youth  programs, 
educational,  and  health  activities  . 

(xi)  Administrative  costs  may  include, 
but  are  not  limited  to,  purchase  of 


furniture,  office  equipment  and 
supplies,  quality  assurance,  travel,  and 
utilities.  Administrative  costs  must  not 
exceed  20%  of  the  total  grant  costs. 

(xii)  Stipends.  No  more  than  $200  per 
participant  per  month  of  the  grant 
award  may  be  used  for  stipends  for 
active  trainees  and  program  participants 
to  cover  the  reasonable  costs  related  to 
participation  in  training  and  other 
activities. 

(5)  Elderly  and  persons  with 
disabilities — supportive  services 
activities  may  include,  but  are  not 
limited  to: 

(i)  A  Program  Coordinator  (See 
Section  UI^)  for  a  description); 

(ii)  Meal  service  adequate  to  meet 
nutritional  need; 

(iii)  Assistance  with  daily  activities; 

(iv)  Housekeeping  aid; 

(v)  Transportation  services; 

(vi)  Wellness  programs,  preventive 
health  education,  referral  to  community 
resources; 

(vii)  Personal  emergency  response; 

(viii)  Congregate  services — includes 
supportive  services  that  are  provided  in 
a  congregate  setting  at  a  conventional 
public  housing  development;  and 

(viii)  Case  management. 

(h)  Administrative  costs. 
Administrative  costs  may  include,  but 
are  not  limited  to,  purchase  of  furniture, 
office  equipment  and  supplies,  training, 
quality  assurance,  travel,  and  utilities. 
Administrative  costs  must  not  exceed 
20%  of  the  total  grant  costs. 

(5)  Ineligible  Activities.  Activities  for 
which  costs  are  ineligible  for  funding 
under  the  RSDM  funding  category 
include: 

(i)  Elderly  Service  Coordinator  salary 
funding; 

(ii)  Payment  of  wages  and/or  salaries 
to  participants  receiving  supportive 
services  and/or  training  programs, 
except  that  grant  funds  under  family 
RSDM  may  be  used  to  hire  a  resident(s) 
as  a  Program  Coordinator  or  to  provide 
training  program  activities; 

(iii)  Purchase  or  rental  of  land; 

(iv)  New  construction,  materials, 
costs; 

(v)  Purchase  of  vehicles;  and 

(vi)  Cost  of  application  preparation  is 
not  eligible. 

(6)  Grant  term.  The  grant  term  for 
Resident  Service  Delivery  Models  grants 
is  thirty-six  months  from  the  execution 
date  of  the  grant  agreement. 

(F)  Service  Coordinators  for  Elderly 
and  Persons  with  Disabilities.  (1) 
Eligible  Applicants.  This  funding 
category  provides  grants  to  PHAs  with 
developments  designated  for  the  elderly 
and  persons  with  disabilities  which 
were  initially  awarded  in  FY  1995. 

(2)  Joint  Applications.  Two  or  more 
PHAs  may  join  together  to  share  a 
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service  coordinator  and  so  submit  joint 
applications.  Joint  applicants  must 
designate  a  lead  applicant.  All  joint 
applicants  must  be  existing  service 
coordinator  grantees. 

(3)  Eligible  developments.  To  be 
eligible,  a  development  must  have 
elderly  residents  and/or  non-elderly 
residents  with  disabilities  who  together 
total  at  least  25  percent  of  the  building's 
residents. 

(4)  Eligible  Activities.  Under  this 
funding  category,  funds  may  be  used  for 
the  following  activities: 

(a)  Service  Coordinator.  To  pay  for  the 
salary,  ftinge  benefits,  and  related 
administrative  costs  for  employing  a 
service  coordinator.  A  service 
coordinator  is  a  social  service  staff 
person  hired  or  contracted  by  the  PHA. 
The  coordinator  is  responsible  for 
assuring  that  elderly  residents, 
especially  those  who  are  fiail  or  at  risk, 
and  those  non-elderly  residents  with 
disabilities  are  linked  to  the  supportive 
services  they  need  to  continue  living 
independently  in  that  development.  The 
service  coordinator,  however,  may  not 
require  any  elderly  person  or  person 
with  disabilities  to  accept  the 
supportive  services.  For  the  purposes  of 
this  program,  a  service  coordinator  is 
any  person  who  is  responsible  for  one 
or  more  of  the  following  functions: 

(i)  Working  with  commimity  service 
providers  to  coordinate  the  provision  of 
services  and  to  tailor  the  services  to  the 
needs  and  characteristics  of  eligible 
residents; 

(ii)  Establishing  a  system  to  monitor 
and  evaluate  the  delivery,  impact, 
effectiveness  and  outcomes  of 
supportive  services  under  this  program; 

(ill)  Coordinating  this  program  with 
other  independent  living  or  self- 
sufficiency,  education  and  employment 
programs; 

(iv)  Performing  other  duties  and 
functions  to  assist  residents  to  remain 
independent,  and  to  prevent 
imnecessary  institutionalization;  and 

(v)  Mobilizing  other  national  and 
local  public/private  resources  and 
partnerships. 

(b)  Administrative  costs. 
Administrative  costs  may  include,  but 
are  not  limited  to,  purchase  of  furniture, 
office  equipment  and  supplies,  training, 
quality  assurance,  travel,  and  utilities. 
Administrative  costs  must  not  exceed 
20%  of  the  total  grant  costs. 

(5)  Ineligible  Activities/Costs,  (a) 
Applicants  may  not  use  these  monies  to 
replace  current  funding  from  other 
sources  for  a  Service  Coordinator  or  for 
some  other  staff  person  who  performs 
service  coordinator  functions;  and 

(b)  The  cost  of  application  preparation 
is  not  eligible. 


(6)  Grant  term.  The  grant  term  for 
Elderly  or  Persons  with  Disabilities 
Service  Coordinator  grants  is  12  months. 

rv.  Program  Requirements 

The  requirements  of  this  section  are 
applicable  to  all  applicants,  and 
grantees  under  this  announcing  of 
funding  availability. 

(A)  Compliance  with  Fair  Housing 
and  Civil  Rights  Laws.  Your  application 
must  meet  all  the  applicable  threshold 
requirements  found  in  Section  11(B)  of 
the  General  Section  of  the  SuperNOFA, 
as  well  as  the  following  requirements. 

(B)  Affirmatively  Furthering  Fair 
Housing.  You  must  adhere  to  the 
requirement  as  provided  in  Section  11(D) 
of  the  General  Section  of  the 
SuperNOFA. 

(C)  Section  109.  In  addition  to  the  fair 
housing  and  other  civil  rights 
assurances  described  under  Section  11(B) 
of  the  General  Section  of  the 
SuperNOFA,  applicants  for  ROSS  must 
provide  assurance  that  they  will  comply 
with  section  109  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended.  Implementing  regulations 
for  section  109  are  found  under  24  CFR 
part  6  and  part  570,  including  ,  but  not 
limited  to.  reporting  and  record-keeping 
requirements  under  24  CFR  570.506  and 
570.507. 

(D)  Certifications  and  Assurances. 
You  must  comply  with  the  certifications 
and  assurances  contained  in  Section 
n(G)  of  the  General  Section  of  the 
SuperNOFA. 

(E)  Applicant  Internet  Access.  Prior  to 
the  initial  draw  down,  all  grantees  must 
have  secured  online  access  to  the 
Internet  as  a  means  to  communicate 
with  HUD  on  grant  matters. 

(F)  ROSS  Evaluation  and  Assessment. 
All  applicants  selected  for  award  must 
be  willing  to  participate  in  the 
evaluation  and  assessment  that  HUD 
intends  to  conduct  for  the  ROSS 
Program.  At  grant  award  HUD  will 
provide  additional  information  on  the 
evaluation  and  assessment  for 
applicants  who  receive  awards. 

V.  Application  Selection  Process 

(A)  Application  Selection  Process  for 
Resident  Management  and  Business 
Development.  Applicants  for  Resident 
Management  and  Business  Development 
grants  are  required  to  address 
application  submission  requirements, 
but  are  not  required  to  address  selection 
factors.  Eligibility  will  be  determined  by 
applications  that  meet  the  threshold 
requirements  of  Section  VI  of  this 
program  section  of  the  SuperNOFA. 
HUD  will  accept  for  funding  the  first 
five  eligible  applications  bom  each  of 
the  ten  federal  regions  and  ONAP  on  a 


first-come,  first-serve  basis  for  this 
SuperNOFA.  Any  funds  remaining  after 
making  awards  to  the  first  five  eligible 
applications  fit>m  each  region  and 
ONAP  will  be  awarded  to  the  next 
eligible  application  from  each  region, 
then  the  next,  and  so  forth  until  funds 
are  exhausted.  If  sufficient  funds  are  not 
available  in  any  round  to  fund  an 
eligible  application  fit>m  each  region, 
the  eligible  applications  will  then  be 
funded  in  the  order  in  which  they  were 
received  regardless  of  region.  Where 
physical  development  activities  are 
proposed,  HUD  will  perform  an 
environmental  review,  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
award.  The  results  of  the  environmental 
review  may  require  that  proposed 
activities  be  modified  or  proposed  sites 
rejected.  If  all  funds  are  not  awarded  in 
one  funding  category,  funds  are 
transferable  to  other  ROSS  funding 
categories  in  this  ROSS  competition. 

(B)  Application  Selection  Process  far 
Capacity  Building  or  Conflict 
Resolution.  Applicants  for  Conflict 
Resolution  or  Capacity  Building  grants 
are  required  to  address  application 
submission  requirements  but  are  not 
required  to  address  selection  factors. 
Eligibihty  will  be  determined  by 
applications  that  meet  the  threshold 
requirements  of  Section  VI  of  this 
program  section  of  the  SuperNOFA. 
HUD  will  accept  for  funding  the  first 
two  eligible  applications  from  each  of 
the  ten  federal  regions  and  ONAP  on  a 
first-come,  first-serve  basis  for  this 
SuperNOFA.  Any  funds  remaining  after 
making  awards  to  the  first  two  eligible 
applications  fitim  each  region  and 
ONAP  will  be  awarded  to  the  next 
eligible  application  from  each  region, 
then  the  next,  and  so  forth  until  funds 
are  exhausted.  If  sufficient  funds  are  not 
available  in  any  round  to  fund  an 
eligible  application  from  each  region, 
the  eligible  applications  will  then  be 
funded  in  the  order  in  which  they  were 
received  regardless  of  region.  If  all  funds 
are  not  awutied  in  one  fiinding 
category,  funds  are  transferable  to  the 
other  ROSS  funding  categories  in  this 
ROSS  competition. 

(C)  Application  Selection  Process  for 
Resident  Service  Delivery  Models.  (1) 
Three  types  of  reviews  will  be 
conducted:  a  screening  to  determine  if 
your  application  submission  is  complete 
and  on  time;  a  threshold  review  to 
determine  applicant  eligibility;  and  a 
technical  review  to  rate  your  application 
based  on  the  five  rating  factors  provided 
in  this  section.  A  minimum  score  of  70 
is  required  to  be  considered  for  funding. 
If  you  are  not  the  PHA,  where  physical 
development  activities  are  proposed, 
HUD  will  perform  an  environmental 
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review,  to  the  extent  required  by  24  CFR 
part  50,  prior  to  award.  The  results  of 
the  environmental  review  may  require 
that  proposed  activities  be  modified  or 
proposed  sites  rejected. 

(2)  The  selection  process  is  designed 
to  achieve  geographic  diversity  of  grant 
awards  throughout  the  country.  HUD 
will  first  select  the  highest  raiied 
application  from  each  of  the  ten  federal 
regions  and  ONAP  for  funding.  After 
this  "round,"  HUD  will  select  the 
second  highest  ranked  application  in 
each  of  the  ten  federal  regions  and 
ONAP  for  funding  (the  second  roimd). 
HUD  will  continue  this  process  with  the 
third,  fourth,  and  so  on,  highest  ranked 
applications  in  each  federal  region  until 
the  last  complete  round  is  selected  for 
funding.  If  available  funds  exist  to  fund 
some  but  not  all  eligible  applications  in 
the  next  round,  HUD  will  make  awards 
to  those  remaining  applications  in  rank 
order  regardless  of  region  and  will  fully 
fund  as  many  as  possible  with 
remaining  funds.  In  addition,  if  all 
funds  are  not  awarded  in  this  funding 
category,  funds  are  transferable  to  other 
funding  categories  in  this  ROSS 
Competition. 

(D)  Factors  for  Award  Used  to 
Evaluate  and  Rate  RSDM  Applications. 
The  factors  for  rating  and  ranking 
applicants  and  maximum  points  for 
each  factor  are  provided  below.  The 
maximum  number  of  points  available 
for  this  program  is  104.  This  includes 
two  EZ/EC  bonus  points  and  two  bonus 
points  for  apprenticeship  programs,  as 
described  in  the  General  Section  of  the 
SuperNOFA.  The  application  kit 
contains  a  certification  that  must  be 
completed  for  the  applicant  to  be 
considered  for  EZ/EC  and 
apprenticeship  program  bonus  points 
and  a  listing  of  federally  designated  EZs 
and  ECs.  A  RSDM  application  must 
receive  a  total  of  70  points  out  of  100 
to  be  eligible  for  funding. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Oi^ganizational 
Experience  (20  Points) 

This  factor  addresses  the  extent  to 
which  the  applicant  has  the 
organizational  resources  necessary  to 
successfully  implement  the  proposed 
activities  in  a  timely  manner.  In  rating 
this  factor  HUD  will  consider  the  extent 
to  which  the  proposal  demonstrates: 

(1)  Proposed  Progmm  Staffing.  (7 
Points) 

(a)  Experience.  (4  Points)  The 
knowledge  and  experience  of  your 
proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager,  sub-recipients  and  partners  in 
planning  and  managing  programs  for 
which  funding  is  being  requested.  Your 


experience  will  be  judged  in  terms  of 
recent,  relevant  and  successful 
experience  to  undertake  eligible 
pro-am  activities. 

(b)  Sufficiency.  (3  Points)  You  and 
your  sub-recipients,  and  partners  have 
sufficient  personnel  or  will  be  able  to 
quickly  access  qualified  experts  or 
professionals,  to  deliver  the  proposed 
activities  in  each  proposed  service  area 
in  a  timely  and  effective  fashion, 
including  your  readiness  and  ability  to 
immediately  begin  the  proposed  work 
program.  To  demonstrate  sufficiency, 
you  must  submit  the  proposed  number 
of  staff  years  to  be  allocated  to  your 
program  by  employees  and  experts,  the 
titles  and  relevant  professional 
background  and  experience  of  each 
employee  and  expert  proposed  to  be 
assigned  to  your  program,  and  the  roles 
to  he  performed  by  each  identified 
employee  and  expert. 

(2)  Phogram  Aaministmtion  and 
Fiscal  Management.  (7  Points) 

(a)  Program  Administration.  (4  Points) 
The  soundness  of  the  proposed 
management  of  your  proposed  RSDM 
program.  To  receive  a  high  score,  you 
must  provide  a  comprehensive 
description  of  your  project  management 
structure.  Your  narrative  must  provide  a 
description  of  bow  any  co-applicants, 
sub-grantees,  and  other  partner  agencies 
relate  to  the  program  administrator  as 
well  as  the  lines  of  authority  and 
accountability  among  all  components  of 
your  proposed  program. 

(b)  Fiscal  \fanagement.  (3  Points)  The 
soundness  of  your  proposed  fiscal 
management.  To  receive  a  high  score 
you  must  provide  a  comprehensive 
description  of  the  fiscal  management 
structiire,  including,  but  not  limited  to. 
budgeting,  fiscal  controls,  and 
accounting.  The  application  must 
identify  the  staff  responsible  for  fiscal 
management,  and  the  processes  and 
timetable  for  implementation  during  the 
proposed  ra-ant  period. 

(3)  Applicant/Administrator  Track 
Record.  (6  Points)  To  receive  a  high 
score,  you  must  demonstrate  your  (or 
your  proposed  Administrator's)  program 
compliance  and  successful 
implementation  of  any  resident  self- 
sufficiency,  security  or  independence 
oriented  grants  (induding  those  listed 
below)  awarded  to  you  or  overseen  by 
your  Administrator.  If  you  or  your 
Administrator  has  no  prior  experience 
in  operating  programs  that  foster 
resident  self-sufficiency,  security  or 
independence  you  will  receive  a  score 
of  0  on  this  factor.  Your  past  experience 
may  include,  but  is  not  limited  to, 
adniinistering  the  following  grants: 
Family  Investment  Center  Program; 
Youth  Development  Initiative  under 


Family  Investment  Center  Program; 
Youth  Apprenticeship  Program; 
Apprenticeship  Demonstration  in  the 
Construction  Trades  Program;  Urban 
Youth  Corps  Program:  HOPE  I  Program; 
Public  Housing  Service  Coordinator 
Program;  Public  Housing  Drug 
Elimination  Program;  Tenant 
Opportunities  Program;  Economic 
Development  and  Supportive  Services; 
and  Youth  Sports  Pro-am. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  your 
proposed  program  activities  to  address  a 
documented  problem  in  the  target  area. 
You  will  be  evaluated  on  the  extent  to 
which  they  docuiment  a  critical  level  of 
need  in  the  development  or  your 
proposed  activities  in  the  area  where 
activities  will  be  carried  out.  In 
responding  to  this  factor,  you  will  be 
evaluated  on: 

(1)  A  Needs  Assessment  Document. 
(18  Points)  HUD  will  award  up  to  18 
points  based  on  the  quality  and 
comprehensiveness  of  the  needs 
assessment  document. 

(a)  To  obtain  maximum  points  for 
Family  RSDM  applications,  this 
document  must  contain  statistical  data 
which  provides: 

(i)  A  thorough  socioeconomic  profile 
of  the  eligible  residents  to  be  served  by 
your  program,  in  relationship  to  PHA- 
wide  and  national  public  and  assisted 
housing  data  on  residents  who  are  on 
TANF,  SSI  benefits,  or  other  fixed 
income  arrangements;  in  job  training, 
entrepreneurship,  or  community  service 
proems;  and  employed; 

(ii)  Specific  information  on  training, 
contracting,  and  employment  through 
thePHA. 

(iii)  An  assessment  of  the  current 
service  delivery  system  as  it  relates  to 
the  needs  of  the  target  population, 
including  the  number  and  type  of 
services,  the  location  of  services,  and 
community  facilities  currently  in  use; 

(iv)  A  description  of  the  goals, 
objectives,  and  program  strategies  that 
will  result  in  the  successful  transition  of 
residents  from  welfare-to-work. 

(b)  In  order  to  obtain  maximimi  points 
for  Elderly  and  Persons  with  Disabilities 
RSDM  applications,  the  needs 
assessment  document  should  contain 
statistical  data  that  provide: 

(i)  The  numbers  of  residents  needing 
assistance  for  activities  of  daily  living. 

(ii)  An  assessment  of  the  ciurent 
service  delivery  system  as  it  relates  to 
the  needs  of  the  target  population, 
including  the  numbisr  and  type  of 
services,  the  location  of  services,  and 
community  facilities  currently  in  use. 
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I    (iii)  A  description  of  the  goals, 
bbjectives,  and  program  strategies  that  - 
Will  result  in  increased  independence 
for  proposed  program  participants. 

(2)  Level  of  Priority  in  Consolidated 
plan.  (2  Points)  Documentation  of  the 
level  of  priority  the  locality's,  or  in  the 
Case  of  small  cities,  the  State's, 
Consolidated  Plan  has  placed  on 
addressing  the  needs.  You  may  also 
address  needs  in  terms  of  fulfilling  the 
requirements  of  court  actions  or  other 
legal  decisions  or  which  expand  upon 
the  Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  to  further  fair 
Rousing.  If  you  address  needs  that  are  in 
iour  community's  Consolidated  Plan, 
AI,  or  a  coiut  decision,  or  identify  and 
Substantiate  needs  in  addition  to  those 
in  the  AI,  you  will  receive  a  greater 

J  umber  of  points  than  applicants  who 
o  not  relate  their  proposed  program  to 
fhe  approved  Consolidated  Plan  or  AI  or 
Court  action.  There  must  be  a  clear 
Relationship  between  your  proposed 
activities,  community  needs  and  the 
purpose  of  the  program  funding  for  you 
to  receive  points  for  this  factor. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
cost-effectiveness  of  your  proposed 
Work  plan.  In  rating  this  factor  HUD  will 
Consider:  the  viability  and 
comprehensiveness  of  your  strategies  to 
address  the  needs  of  residents;  budget 
appropriateness/efficient  use  of  grant; 
the  speed  at  which  you  can  realistically 
accomplish  the  goals  of  the  proposed 
RSDM  program;  the  soundness  of  your 
plan  to  evaluate  the  success  of  your 
proposed  RSDM  program  at  completion 
and  during  program  implementation; 
and  resident  and  other  partnerships; 
and  policy  priorities. 

(1)  Viaoitity  and  comprehensiveness 
of  the  strategies  to  address  the  needs  of 
residents  (21  Points)  The  score  under 
this  subfactor  will  be  based  on  the 
viability  and  comprehensiveness  of  your 
strategies  to  address  the  needs  of 
residents. 

I    (a)  Services.  (18  Points  for  Family 
RSDM  applicants  and  21  Points  for 
Elderly  and  Persons  with  Disabilities 
RSDM  applicants.  More  points  are 
awarded  in  the  Elderly  and  Persons 
with  Disabilities  RSDM  applications  to 
balance  other  sections  of  the  rating 
criteria  where  points  are  not  applicable 
to  an  Elderly  and  Persons  with 
Disabilities  RSDM  applicant)  The  score 
under  this  subfactor  will  be  based  on 
the  following: 

(i)  For  Family  RSDM  applications,  the 
Extent  to  which  your  plan  provides 
services  that  specifically  address  the 
successful  transition  fix>m  welfare  to 


work  of  non-elderly  families.  To  receive 
a  high  score,  your  plan  must  include 
case  Management/counseling,  job 
training/development/placement  (and/ 
or  business  training/development/ 
startup),  child  care,  and  transportation 
services.  If  you  are  not  proposing  to  use 
RSDM  funding  for  these  activities,  you 
must  show  that  you  will  provide  these 
services  with  other  funds  or  through 
specific  commitments  fi^m  partners. 

(ii)  In  order  to  receive  maximum 
points,  the  goals  and  objectives  of  your 
proposed  plan  must  represent 
significant  achievements  related  to 
welfare-to-work  and  other  self- 
sufficiency/independence  goals. 
Specifically  for  those  residents  affected 
by  welfare  reform,  we  are  interested  in 
achievements  that  are  performance 
outcomes  such  as  the  number  of 
residents  employed  or  business  started, 
in  addition  to,  process  descriptions, 
such  as  the  number  of  residents 
receiving  training. 

(iii)  For  Elderly  and/or  Persons  with 
Disabilities  RSDM  applications,  services 
in  your  plan  should  include  case 
management,  health  care,  congregate 
services  and  transportation.  To  obtain 
maximum  points,  you  must  describe  the 
goals,  objectives,  and  program  strategies 
that  will  result  in  increased 
independence  for  proposed  program 
participants;  your  services  must  be 
located  in  a  community  facility;  and 
must  be  available  on  a  12-hour  basis  or 
as  needed  by  the  eligible  residents. 

(b)  Resident  Contracting  and 
Employment.  (3  Points)  The  score  in 
this  factor  will  be  based  on  the  extent 
to  which  residents  will  achieve  self- 
sufficiency  through  your  contracts  with 
resident-owned  businesses  and  through 
resident  employment.  A  high  score  will 
be  awarded  where  there  is 
documentation  (a  letter  or  resolution 
fit)m  your  governing  body)  describing 
your  commitment  to  hire  or  contract 
with  at  least  15%  of  residents  and  a 
narrative  describing  the  number  of 
resident  jobs  or  contracts  involved,  as 
well  as  the  training  processes  related  to 
the  comprehensive  plan  of  your 
application.  Elderly  and  Persons  with 
Disabilities  RSDM  applications  will  not 
be  scored  on  the  criterion  in  this 
subcategory. 

(2)  Budget  Appropriateness/Efficient 
Use  of  Grant.  (5  Points)  The  score  in  this 
factor  will  be  based  on  the  following: 

(a)  Detailed  Budget  Break-Out.  The 
extent  to  which  your  application 
includes  a  detailed  budget  break-out  for 
each  budget  category  in  the  SF-424A. 

(b)  Reasonable  Administrative  Costs. 
The  extent  to  which  your  application 
includes  administrative  costs  at  or 


below  the  20%  administrative  cost 
ceiling. 

(c)  Budget  Efficiency.  The  extent  to 
which  your  application  requests  funds 
commensurate  with  the  level  of  effort 
necessary  to  accomplish  your  goals  and 
anticipated  results. 

(3)  Reasonableness  of  the  Timetable. 
(2  Points  for  Family  RSDM  applicants 
and  4  Points  for  Elderly  and  Persons 
with  Disabilities  RSDM  applicants. 
More  points  are  awarded  in  Elderly  and 
Persons  with  Disabilities  RSDM 
applications  in  order  to  balance  other 
sections  of  the  rating  criteria  where 
points  are  not  applicable  to  an  Elderly 
and  Persons  with  Disabilities  RSDM 
applicant) 

the  score  in  this  factor  will  be  based 
on  a  reasonable  response  that  you  can 
accomplish  the  goals  of  your  proposed 
RSDM  program.  To  receive  a  high  score, 
you  must  demonstrate  that  it  will  make 
substantial  program  implementation 
progress  within  the  first  six  months  after 
grant  execution,  including  putting  staff 
in  place,  finalizing  partnership 
arrangements,  completing  the 
development  of  requests  for  proposals, 
and  achieving  other  milestones  that  are 
prerequisites  for  implementation  of  the 
program.  In  addition,  you  must 
demonstrate  that  your  proposed 
timetable  for  all  components  of  the 
proposed  program  is  feasible 
considering  the  size  of  your  award  and 
activities  and  results  that  can  be 
accomplished  within  the  36-month  time 
limit. 

(4)  Program  Assessment.  (3  Points  for 
Family  I&DM  and  Elderly  and  Persons 
with  Disabilities  RSDM)  The  score  in 
this  factor  will  be  based  on  the 
soundness  of  your  plan  to  evaluate  the 
success  of  your  proposed  RSDM 
program  both  at  the  completion  of  your 
program  and  during  program 
implementation.  At  a  minimum,  you 
must  track  the  goals  and  objectives  of 
your  proposed  work  plan  program, 
which  must  include,  if  applicable,  a 
plan  for  monitoring  your  Contract 
Administrator's  performance.  Your 
application  should  track  specific 
measurable  achievements  for  the  use  of 
program  funds,  such  as  number  of 
residents  employed,  salary  scales  of  jobs 
obtained,  persons  removed  fi^m  welfare 
roles  12  months  or  longer,  number  of 
elderly  or  persons  with  disabilities 
residents  receiving  supportive  services, 
and  number  of  persons  receiving 
certificates  for  successful  completion  of 
training  in  careers  such  as  computer 
technology. 

(5)  Resident  and  Other  Partnerships  (9 
Points  for  Family  RSDM  applicants  and 
7  Points  for  Elderly  and  Persons  with 
Disabilities  RSDM  applicants) 
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(a)  Resident  Involvement  in  RSDM 
Activities  (3  Points  for  Family  RSDM 
applicants  and  4  Points  for  Elderly  and 
Persons  with  Disabilities  RSDM 
applicants.  More  points  are  awarded  in 
Elderly  and  Persons  with  Disabilities 
RSDM  applications  in  order  to  balance 
other  sections  of  the  rating  criteria 
where  points  are  not  applicable  to  an 
Elderly  and  Persons  with  Disabilities 
RSDM  applicant):  The  score  in  this 
{actor  will  be  based  on  the  extent  of 
resident  involvement  in  developing 
your  proposed  RSDM  program  as  well 
as  the  extent  of  proposed  resident 
involvement  in  implementing  your 
proposed  RSDM  program.  To  receive  a 
high  score  on  this  factor,  you  must 
describe  the  involvement  of  residents  in 
the  planning  phase  for  this  program, 
and  a  commitment  to  provide  continued 
involvement  in  grant  implementation. 
For  applicants  to  receive  the  maximum 
number  of  points,  a  work  plan,  must  be 
included. 

(b)  Other  Partnerships.  (3  Points)  The 
score  in  this  factor  will  be  based  on  the 
successful  integration  of  partners  into 
implementation  of  the  proposed  RSDM 
program.  To  receive  a  high  score,  you 
must  provide  a  signed  Memorandum  of 
Understanding  (MOU)  or  other 
equivalent  signed  documentation  that 
delineates  the  roles  and  responsibilities 
of  each  of  the  parties  in  your  program 
and  the  benefits  they  will  receive.  In 
assessing  this  subfactor,  HUD  will 
examine  a  number  of  aspects  of  the 
proposed  partnership,  including: 

(i)  The  division  of  responsibilities/ 
management  structure  of  your  proposed 
partnership  relative  to  the  expertise  and 
resources  of  your  partners; 

(ii)  The  extent  to  which  the 
partnership  as  a  whole  addresses  the 
immet  resident  needs;  and 

(iii)  The  extent  to  which  the  addition 
of  the  partners  provides  the  ability  to 
meet  needs  that  the  applicant  could  not 
meet  without  the  partner(s). 

(c)  Ovemll  Relationship/Coordination. 
(3  Points  for  Family  RSDM  only)  For 
Family  RSDM  applicants,  the  score  in 
this  factor  will  be  based  on  the  extent 
of  coordination  between  your  proposed 
RSDM  program  and  any  existing  or 
proposed  programs  within  your 
jurisdiction.  To  receive  a  high  score, 
you  must  contain  an  MOU  that 
describes  collaboration  between  the 
applicant  and  residents  on  all  of  the 
specific  components  related  to  the  work 
plan  of  the  proposed  RSDM  program.  To 
receive  f>oints.  at  a  minimum,  you  must 
have  a  narrative  description  of  this 
collaboration.  Elderly  and  Persons  with 
Disabilities  RSDM  applications  will  not 
be  scored  on  this  criterion. 


Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
seciu«  community  resources  (note: 
financing  is  a  community  resoiuce)  that 
can  be  combined  with  HUD's  program 
resources  to  achieve  program  purposes. 
You  must  have  at  least  a  25%  cash  or 
in-kind  match  to  receive  points  under 
this  rating  factor.  Leveraging  in  excess 
of  the  25%  of  the  grant  amount  will 
receive  a  higher  point  value.  In 
evaluating  this  factor  HUD  will 
consider 

The  extent  to  which  you  have 
partnered  with  other  entities  to  secure 
additional  resources  to  increase  the 
effectiveness  of  your  proposed  program 
activities.  The  budget,  the  work  plan, 
and  commitments  for  additional 
resources  and  services,  other  than  the 
grant,  must  show  that  these  resources 
are  firmly  committed,  will  support  the 
proposed  grant  activities  and  will,  in 
combined  amotmt  (including  in-kind 
contributions  of  personnel,  space  and/or 
equipment,  and  monetary  contributions) 
equal  at  least  25%  of  the  RSDM  grant 
amount  proposed  in  this  application. 
"Firmly  conmiitted"  means  there  must 
be  a  written  agreement  with  the 
provider  of  resources,  signed  by  an 
official  legally  able  to  make 
commitments  on  behalf  of  the 
organization.  The  signed,  written 
agreement  may  be  contingent  upon  you 
receiving  a  grant  award.  Other  resources 
and  services  may  include:  the  value  of 
in-kind  services,  contributions  or 
administrative  costs  provided  to  the 
applicant;  funds  from  Federal  sources 
(not  including  RSDM  funds);  funds  from 
any  State  or  local  government  sources; 
and  funds  from  private  contributions. 
You  may  also  partner  with  other 
program  funding  recipients  to 
coordinate  the  use  of  resources  in  your 
target  area. 

You  must  provide  evidence  of 
leveraging/partnerships  by  including  in 
the  application  letters  of  firm 
commitments.  Memoranda  of 
Understanding,  or  agreements  to 
participate  fit)m  those  entities  identified 
as  partners  in  the  application.  To  be 
firmly  committed  there  must  be  a 
written  agreement  with  the  provider  of 
resources  signed  by  an  official  legally 
able  to  make  commitments  on  behalf  of 
the  organization.  This  agreement  may  be 
contingent  upon  you  receiving  a  grant  > 
award.  Each  letter  of  commitment. 
Memorandum  of  Understanding,  or 
agreement  to  participate  should  include 
the  organization's  name,  proposed  level 
of  commitment  and  responsibilities  as 
they  relate  to  the  proposed  program. 


Rating  Factor  5:  Comprehensiveness 
and  Coordination  (ao  Points) 

This  factor  addresses  the  extent  to 
which  your  program  reflects  a 
coordinated,  community-based  process 
of  identifying  needs  and  building  a 
system  to  address  the  needs  by  using 
available  HUD  funding  resources  and 
other  resources  available  to  the 
commimity. 

In  evaluating  this  foctor  HUD  will 
consider  the  extent  to  which  your 
application  addresses: 

(1)  Coordination  with  the 
Consolidated  Plan  (2  Points  for  Family 
RSDM  applicants  and  6  points  for 
Elderly  and  Persons  with  Disabilities 
RSDM  applicants.  More  points  are 
awarded  for  Elderly  and  Persons  with 
Disabilities  RSDM  applications  in  order 
to  balance  other  sections  of  the  rating 
criteria  where  points  are  not  applicable 
to  an  Elderly  and  Persons  with 
Disabilities  RSDM  applicant.) 
Demonstrates  the  applicant  has 
reviewed  the  community's  Consolidated 
Plan  and/or  Analysis  of  Impediments  to 
Fair  Housing  Choice,  and  has  proposed 
activities  that  address  the  priorities, 
needs,  goals  or  objectives  in  those 
docimients;  or  substantially  furthers  fair 
housing  choice  in  the  commimity. 

(2)  For  Family  RSDM  Applications. 
Coordination  with  the  State  and/or 
Local  Welfare  Plan  (4  Points):  Provides 
evidence  that  your  proposed  RSDM 
program  has  been  coordinated  with  and 
supports  the  PHA's,  efforts  to  increase 
resident  self-sufficiency  and  is 
coordinated  and  consistent  with  the 
State,  or  local  Welfare  Plan. 

(3)  Coordination  with  Other  Activities 
(4  Points)  Demonstrates  that  in  carrying 
out  your  program  activities,  you  will 
develop  linkages  with:  other  HUD- 
funded  program  activities  proposed  or 
on-going  in  the  community;  or  other 
State,  Federal  or  locally  funded 
activities  proposed  or  on-going  in  the 
community  which,  taken  as  a  whole, 
support  and  sustain  a  comprehensive 
system  to  address  the  needs. 

(D)  Application  Selection  Process  for 
Service  Coordinators 

Applicants  for  Service  Coordinators 
are  required  to  address  application 
submission  requirements  but  are  not 
required  to  address  selection  factors. 
Eligibility  will  be  determined  by 
applications  that  meet  the  threshold 
requirements  of  Section  IV  of  this 
program  section  of  the  SuperNOFA. 

VI.  Application  Submission 
Requiraments 

(A)  All  Applications.  All  applications 
for  assistance  under  the  ROSS 
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bompetition  for  all  funding  categories 
tnust  include  the  forms,  certifications 
end  assurances  listed  in  Section  IV  of 
the  General  Section  of  the  SuperNOFA 
[collectively  referred  to  as  the  "standard 
forms").  These  forms  are: 

SF-424,  Application  Federal 
Assistance; 

;    HUD-424M,  Federal  Assistance 
k^unding  Matrix; 

SF-424A,  Federal  Assistance  Budget 
Information — Non  Construction; 

SF-424B,  Assurances  for  Non- 
Construction  Programs; 

HUD  Form  50070,  Drug-Free 
Workplace  Certification: 

HUD  Form  50071,  Certification  of 
Payments  to  Influence  Federal 
Transactions,  and  if  applicable  SF-LLL, 
Pisclosure  of  Lobbying  Activities; 
1    HUD  Form  2880,  Applicant/Recipient 
Disclosure/Update  Report; 

HUD  Form  2992,  Certification  of 
Debarment  and  Suspension; 

HUD  Form  2993.  Acknowledgment  of 
Application  Receipt. 

tlie  standard  forms  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  remaining 
application  items  that  are  forms  (i.e., 
excluding  such  items  as  narratives), 
referred  to  as  the  "non-standard  forms" 
can  be  found  as  Appendix  A  to  this 
program  section  of  the  SuperNOFA. 

All  applicants  must  include  the 
following  information  regardless  of  the 
category  imder  which  they  are  applying 
for  fimds. 

(1)  ROSS  Application  Cover  Sheet; 

(2)  ROSS  Fact  Sheet; 

(3)  ROSS  Program  Summary; 

(4)  Certification  of  Consistency  and 
iCompliance  with  threshold 
requirements  of  General  Section  of  the 
SuperNOFA; 

(5)  You  must  provide  assurance  that 
iyou  will  comply  imder  section  109  of 
;the  Housing  and  Community 
development  Act  of  1974  and  that  you 
have  resolved  to  the  satisfaction  of  the 
Department  before  the  application 
deadline  any  letter  of  noncompliance 
findings  under  section  109. 

(6)  Match  Requirement,  (a)  You  must 
supplement  grant  funds  with  an  in-kind 
and/or  cash  match  of  not  less  than  25% 
of  the  grant  amount.  This  match  does 
not  have  to  be  a  cash  match.  The  match 
may  include:  the  value  of  in-kind 

;  services,  contributions  or  administrative 
costs  provided  to  the  applicant;  funds 
ifrom  Federal  sources  (but  not  ROSS 
funds);  funds  from  any  State  or  local 
government  sources;  and  funds  from 
I  private  contributions.  Any  services, 
'  such  as  child  care  or  mentoring, 
conducted  by  elderly  or  persons  with 
disabilities  residents  who  are  not  TANF 
participants,  will  not  be  coimted  toward 


your  match  requirement.  You  may  also 
satisfy  the  match  requirement  by 
establishing  the  in-kind  value  of 
computer  and  office  equipment, 
software  and  space  used  for  training  in 
computer  technology,  education/ 
employment  and  skills  development  for 
self  sufficiency  training  programs  such 
as  Twenty/20  Education  Conununities 
(TEC  Centers)  or  Neighborhood 
Networks  Centers. 

(b)  You  must  demonstrate  that  the 
cash  or  in-kind  resources  and  services, 
which  you  will  use  as  match  amounts 
(including  resoiut:es  fit>m  a 
Comprehensive  Grant,  other 
governmental  units/agencies  of  any 
type,  and/or  private  sources,  whether 
for-profit  or  not-for-profit),  are  firmly 
committed  and  will  support  the 
proposed  grant  activities.  "Firmly 
committed"  means  there  must  be  a 
written  agreement  to  provide  the 
resources  and  services  signed  by  an 
official  legally  able  to  make 
commitments  on  behalf  of  the 
organization  and  specifies  the  cash  and/ 
or  in-kind  assistance  to  be  provided.  If 
offering  in-kind  assistance,  the  letter 
should  provide  an  estimated  dollar 
value  for  the  in-kind  services.  The 
written  agreement  may  be  contingent 
upon  your  receiving  a  grant  award.  The 
following  are  guidelines  for  valuing 
certain  types  of  in-kind  contributions: 

(c)  The  value  of  volunteer  time  and 
services  shall  be  computed  at  a  rate  of 
six  dollars  per  hour  except  that  the 
value  of  volunteer  time  and  services 
involving  professional  and  other  special 
skills  shdl  be  computed  on  the  basis  of 
the  usual  and  oistomary  hourly  rate 
paid  for  the  service  in  the  community 
where  the  activity  is  located;  and 

(d)  The  value  of  any  donated  material, 
equipment,  building,  or  lease  shall  be 
computed  based  on  the  fair  market 
value  at  time  of  donation.  Such  value 
shall  be  docimiented  by  bills  of  sales, 
advertised  prices,  appraisals,  or  other 
information  for  comparable  property 
similarly  situated  not  more  than  one- 
year  old  taken  from  the  community 
where  the  item  or  activity  is  located,  as 
appropriate.  You  may  also  satisfy  the 
match  requirement  by  establishing  the 
in-kind  value  of  computer  and  office 
equipment,  software  and  space  used  for 
training  in  computer  technology, 
education/employment  and  skills 
development  for  sufficiency  training 
programs  such  as  Twenty/20  Education 
Communities  (TEC  Centers)  or 
Neighborhood  Networks  Centers. 

(B)  RMBD  Applications.  Applicants 
for  Resident  Management  and  Business 
Development  grants  are  required  to 
address  application  submission 
requirements,  but  are  not  required  to 


address  selection  factors.  A  threshold 
review,  and  not  application  submission 
requirements,  will  be  used  for 
determining  eligibility  for  first-come 
first  serve  funding. 

All  applications  for  funding  under 
this  funding  category  must  contain  the 
following  documents  and  information 
(Please  note  that  items  1-9  are  threshold 
requirements  used  to  determine  awards 
for  this  category;  items  10-13  will  be 
used  for  grant  administration): 

(1)  Your  application  must  contain  a 
written  certification  that  at  least  51 
percent  of  the  public  housing  residents 
to  be  included  in  the  proposed  program 
are  currently  eligible  to  receive,  are 
currently  receiving,  or  have  received 
within  the  preceding  foiu-  years, 
assistance  or  services  funded  under  the 
TANF,  SSI,  or  food  stamp  programs. 

(2)  Your  application  must  contain  a 
signed  Memorandum  of  Understanding 
(MOU)  between  the  RA  and  the  PHA  or 
the  RO/RMC  and  the  Tribe/TDHE  which 
describes  the  specific  roles, 
responsibilities  and  activities  to  be 
undertaken  by  all  parties  to  the  MOU. 
Your  MOU,  at  a  minimum  must  identify 
the  principal  parties  (i.e.  the  name  of 
the  PHA  or  tribe/TDHE  and  RA  or  RO. 
the  terms  of  agreement),  expectations  or 
terms  for  each  party,  and  indicate  that 
the  agreement  pertains  to  the  support  of 
your  grant  application.  This  document 
is  the  basis  for  the  foundation  of  the 
relationship  between  the  RA  or  RO  and 
PHA  or  tribe/TDHE.  The  MOU  must  be 
precise  and  outline  the  specific  duties 
and  objectives  to  be  accomplished 
imder  the  grant.  All  MOUs  must  be 
finalized,  dated  and  signed  by  duly 
authorized  officials  of  both  the  RA  or 
RO  and  PHA  or  tribe/TDHE  upon 
submission  of  the  application. 

(3)  Accessible  Community  Facility. 
You  must  provide  written  evidence  (e.g. 
through  an  executed  use  agreement  if 
the  fecility  is  to  be  provided  by  an  entity 
other  than  the  PHA  or  tribe/TDHE)  that 
a  majority  of  the  proposed  activities  will 
be  administered  at  community  facilities 
within  easy  transportation  access  (i.e., 
walking  or  by  direct  (no  transfers 
required),  convenient,  inexpensive  and 
reliable  transportation  of  the  property 
represented  by  the  PHA  or  tribe/TDHE. 
The  written  agreement  must  certify  that 
commimity  facilities  meet  the  structural 
accessibility  requirement  of  section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
Americans  With  Disabilities  Act  of 
1990. 

(4)  Your  application  must  contain 
letters)  of  support  indicating 
supplemental  grant  funds  of  not  less 
than  25%  of  the  grant  amount  See 
Section  VI(A)(5)  of  the  program  section 
of  this  SuperNOFA. 
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(5)  For  applicants  other  than  Tribes/ 
TDHEs,  you  must  provide  either  a 
signed  certification  from  HUD  or  an 
Independent  Public  Accountant  that 
your  financial  management  system  and 
procurement  procedures  fully  comply 
with  24  CFR  part  84,  or  your  application 
must  contain  a  signed  Contract 
Administrator  Partnership  Agreement 
that  you  will  use  the  services  of  a 
Contract  Administrator  in  administering 
your  grant.  Applicants  that  are  troubled 
PHAs  or  tribes/TDHEs  are  required  to 
provide  written  agreement  that  a 
Contract  Administrator  has  been 
retained  for  the  term  of  the  grant.  In 
cases  where  the  Contract  Administrator 
is  the  PHA  or  tribe/TDHE.  the  Contract 
Administration  responsibilities  can  be 
incorporated  into  the  MOU  discussed 
above. 

(6)  Except  for  Tribes/TDHEs,  if  you 
are  a  RA/RC/RMC/CWRO  you  must 
include  evidence  that  your  organization 
is  registered  with  the  State  as  a 
nonprofit  corporation  at  the  time  of 
application  submission  or  has  section 
501(c)  status  with  the  United  States 
Internal  Revenue  Service  at  the  time  of 
application.  Evidence  of  State 
registration  shall  be  a  copy  of  the 
certificate  of  incorporation  or  certificate 
of  good  standing  firom  the  State 
Government  (i.e.  Secretary  of  State  or 
Secretary  of  CorporaticHis).  Evidence  of 
501  (c)  status  shall  be  a  copy  of  the  IRS 
501  (c)  designation. 

(7)  Certification  of  Resident  Council 
Board  Elections.  If  you  are  a  Resident 
Organization,  you  must  submit 
certifications  of  the  RA  ROs  board 
election  as  required  by  HUD,  signed  by 
the  local  PHA  or  tribe/TDHE  and/or  an 
independent  third  party  monitor  and 
notarized: 

(8)  List  of  RAs  or  ROs  participating 
with  the  City-Wide  Resident 
Organization  (CWRO).  You  must  list  in 
your  application,  the  name(s)  of  RAs  or 
ROs  thiat  wiU  receive  services  and  you 
must  submit  letters  of  support  from  each 
RA  or  RO  identified  in  your  application; 

(9)  Physical  Improvements.  You  must 
submit  a  description  of  the  renovation 
or  conversion  to  be  conducted  along 
with  a  budget  and  timetable  for  those 
activities.  You  must  demonstrate  a  firm 
commitment  of  assistance  from  one  or 
more  sources  ensuring  that  supportive 
services  will  be  provided  for  not  less 
that  2  years  following  the  completion  of 
renovation,  conversion,  or  repair 
activities  funded  imder  this  ROSS 
competition. 

The  following  are  application 
submission  requirements  and  will  not 
be  used  for  determining  eligibility  for 
first-come  first  serve  funding. 


(10)  Explanations  for  proposed  grant 
activities  must  be  provided  by  narrative 
statements  or  descriptions; 

(11)  Resident  Management  and 
Business  Development  grant 
applications  must  include  a  narrative 
description  (two  page  limit)  describing 
the  activities  that  you  will  carry  out 
with  RMBD  grant  funds.  Your 
description  must  include  specific  goals, 
objectives  and  program  strategies  that 
will  result  in  successful  transition  of 
residents  from  welfare  to  work  or  other 
proposed  grant  activities; 

(12)  Your  RMBD  application  mast 
provide  information  about  the  RA  or 
RO,  including  its  history,  staff 
qualifications,  and  its  previous 
experience  (two  page  limit).  For 
proposed  grant  staffing,  you  must 
include  a  resume  or  summary  of 
qualifications  for  all  proposed  grant 
staff: 

Chart  A— RMBD  Program  Staffing 
Chart  B— RMBD  Applicant/ 

Administrator  Track  Record 
Chart  C— Summary  RMBD  Budget 

line  Items 

(13)  You  must  provide  a  stunmary  of 
a  proposed  work  plan  to  carry  out 
proposed  grant  activities.  This  work 
plan  must  include  tasks,  budgeted 
amounts,  and  dates  for  all  activities 
during  the  grant  period. 

Ctu^  D — Budget  Workplan  Summary 
(C)  Applications  for  Capacity  Building 
or  Conflict  Resolution.  All  applications 
for  funding  under  this  funding  category 
must  contain  the  following  documents 
and  information.  Only  threshold 
requirements,  an  not  application 
submission  requirements,  will  be  used 
for  determining  eligibility  for  funding. 
(Please  note  that  items  1-8  are  threshold 
requirements  for  a  threshold  review  that 
will  be  used  to  determine  awards  for 
this  category;  items  9-13  will  not  be 
used  to  select  awardees): 

(1)  Written  Agreement  with  Mediator. 
Only  conflict  Resolution  applicants 
must  develop  a  work  plan  with  a 
professional  mediator  or  "grass  roots" 
mediation  organization  (mediation/ 
partner)  that  outiines  the  roles  and 
responsibilities  of  each  party.  The  work 
plan  must  specify  that  the  mediation/ 
partner  will  train  grantee  staff  and/or 
volunteers  such  that  the  grantee  will  be 
capable  of  providing  mediation 
assistance  independently  by  the  end  of 
the  grant  term. 

(2)  Mediation  Experience/Referral 
Agreement.  Only  conflict  Resolution 
applicants  must  provide  evidence  that 
their  mediator/partner  has  at  least  one 
year  of  experience  in  providing 
mediation  services  and  at  least  one  year 
of  mediation  training.  Include  either  one 


referral  agreement  with  a  judicial,  law 
enforcement,  or  social  service  agency 
such  as  the  court  system  or  Welfare 
Department  for  mediation  of  public 
housing  residents,  or  a  narrative 
description  of  direct  experience  with 
public  or  assisted  housing  residents. 

(3)  Except  for  Tribes/TDHEs, 
applicant  Nonprofit  Status.  You  must 
provide  evidence  that  your  organization 
has  registered  with  the  State  as  a 
nonprofit  corporation  or  has  501(c) 
nonprofit  corporation  status  with  the 
United  States  Internal  Revenue  Service 
at  the  time  of  application  submission. 

(4)  Your  application  must  contain 
letter(8)  of  support  indicating 
supplemental  grant  funds  of  not  less 
than  25%  of  the  grant  amoimt.  See 
Section  VI(A)(5)  of  this  program  section 
oftheSuperNOFA. 

(5)  List  of  RAs  or  ROs  Receiving 
Support.  In  CB  and  CR  applications,  you 
must  list  in  your  application  the  name 
of  the  RAs  or  ROs  that  will  receive 
training,  technical  assistance  and/at 
coordinated  supportive  services  and  you 
must  submit  letters  of  support  frtim  each 
entity  identified  in  yout  application. 

(6)  For  applicants  other  than  Tribes/ 
TDHEs,  you  must  provide  either  a 
signed  certification  from  HUD  or  an 
Independent  Public  Accountant  that 
your  financial  management  system  and 
pnxnirement  procedures  fully  comply 
with  24  CFR  part  84  or  part  85.  or  your 
application  must  contain  a  signed 
Contract  Administrator  Partnership 
Agreement  that  you  will  use  the  services 
of  a  Contract  Administrator  in 
administering  your  grant.  Applicants 
that  are  troubled  PHAs  are  required  to 
provide  Mrritten  agreement  that  a 
Contract  Administrator  has  been 
retained  for  the  term  of  the  grant.  In 
cases  where  the  Contract  Administrator 
is  the  PHA  the  Contract  Administration 
responsibilities  can  be  incorporated  into 
the  MOU  discussed  below. 

(7)  Your  application  must  contain  a 
signed  Memorandum  of  Understanding 
(MOU)  between  the  RA  or  RO  and  PHA 
or  tribe/TDHE  which  describes  the 
specific  roles,  responsibilities  and 
activities  to  be  undertaken  by  all  parties 
to  the  MOU.  Your  MOU,  at  a  minimum 
must  identify  the  principal  parties  (i.e. 
the  name  of  the  PHA  or  tribe/TDHE  and 
IRO/nonprofit.  the  terms  of  agreement), 
expectations  or  terms  for  each  party, 
and  indicate  that  the  agreement  pertains 
to  the  support  of  your  grant  application. 
This  docimient  is  the  basis  for  the 
foundation  of  the  relationship  between 
the  BRO/nonprofit  and  PHA  or  tribe/ 
TDHE.  The  MOU  must  be  precise  and 
outiine  the  specific  duties  and 
objectives  to  be  accomplished  imder  the 
grant.  All  MOUs  must  be  finalized. 
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dated  and  signed  by  duly  authorized 
officials  of  both  the  IRO/nonprofit  and 
PHA  or  tribe/TDHE  upon  submission  of 
the  application. 

(8)  You  must  provide  written 
evidence  (e.g.,  through  an  executed 
space  use  agreement  if  the  fecility  is  to 
be  provided  by  an  entity  other  than  the 
PHA  or  tribe/TDHE)  that  proposed  CB/ 
CR  activities  or  training  will  take  place. 
The  community  facilities  must  be 
within  easy  transportation  access  (i.e.. 
walking  or  by  direct  (no  transfers 
required),  convenient,  inexpensive  and 
reliable  transportation  of  the  property 
represented  1^  the  PHA  or  tribe/TDHE. 
The  written  agreement  must  certify  that 
community  facilities  meet  the  structural 
accessibility  requirement  of  section  504 
of  the  Rehabilitation  Act  of  1973  and  the 
Americans  With  Disabilities  Act  of 
1990. 

The  following  are  application 
submission  requirements.  Only 
threshold  requirements,  and  not 
application  submission  requirements, 
will  be  used  to  determine  eligibility  for 
first-come  first  serve  funding. 

(9)  Explanations  for  proposed  grant 
activities  must  be  provided  by  narrative 
statements  or  descriptions  as  well  as  the 
forms  indicated  below: 

(10)  Needs  Assessment.  For  the  CB 
and  CR  grant  applications  you  muist 
provide  a  narrative  description  of 

Proposed  activities  that  addresses  the 
>llowing  information: 
(i)  A  description  of  the  geographic 
boundaries  of  the  RAs,  ROs  or  RMCs 
included  in  the  application; 
I    (ii)  A  description  of  the  public 
housing  commimity: 
I    (iii)  A  detailed  description  of  the 
issues  or  problems  involved  with  each 
JRA  or  RO  to  be  served  by  the  grant;  and 
I    (iv)  The  resources  that  are  currently 
being  devoted  to  the  problem  or  issue 
,under  consideration. 

(11)  Proposed  Program  Activities.  CB/ 
CR  grant  applications  miist  include  a 
narrative  description  describing  the 
activities  that  you  will  carry  out  with 
CB/CR  grant  funds.  Your  description 
must  include  specific  goals,  objectives 
and  program  strategies  that  will  result  in 
successfiil  proposed  grant  activities; 

I    (12)  Experience  and  Staffing.  Your 
JCB/CR  grant  application  must  provide 
information  about  the  your  organization, 
including  its  history,  staff  qualifications, 
and  its  previous  experience  (two  page 
limit).  For  proposed  grant  staffing,  you 
must  include  a  resiune  or  summary  of 
qualifications  for  all  proposed  grant 
staff: 

Chart  A— CB/CR  Program  Staffing 

Chart  B— CB/CR  AppUcant/ 
Administrator  Track  Record 


Chart  C— Summary  CB/CR  Budget 
Line  Items 

(13)  Budget  and  Cost  Information. 
You  must  provide  a  summary  of  yoiu* 
proposed  work  plan  to  carry  out  yoiu- 
proposed  grant  activities.  The  work  plan 
must  include  tasks/activities,  budgeted 
amounts,  and  start  and  end  dates  for  all 
activities  during  the  grant  period. 

Chart  D — Budget  Workplan  Summary 

(D)  Application  Submission 
Requirements  for  Resident  Service 
Delivery  Models.  All  applications  for 
funding  under  this  funding  category 
must  contain  the  following  documents 
and  information  (Please  note  that  items 
1-10  are  threshold  requirements  for  a 
threshold  review  will  be  used  to 
determine  scoring  of  rating  and  ranking 
factors  for  this  category): 

(1)  Your  application  must  contain  a 
written  certification  that  at  least  51 
percent  of  the  public  housing  residents 
to  be  included  in  the  proposed  program 
are  currently  eligible  to  receive,  are 
currently  receiving,  or  have  received 
within  the  preceding  four  years, 
assistance  or  services  funded  imder  the 
TANF.  SSI.  or  food  stamp  programs. 

(2)  Elderly  and/or  Persons  with 
Disabilities  Housing  Development 
Certification.  A  certification  that  at  least 
25%  of  the  residents  of  the 
development(s)  proposed  for  grant 
activities  are  elderly  and/or  non-elderly 
people  with  disabilities  at  the  time  of 
application. 

(3)  Accessible  Coounimity  Facility. 
You  must  provide  evidence  (e.g., 
through  an  executed  use  agreement  if 
the  facility  is  to  be  provided  by  an  entity 
other  than  the  PHA  or  tribe/TDHE)  that 
a  majority  of  the  proposed  activities  will 
be  administered  at  community  facilities 
within  easy  transportation  access  (i.e.. 
walking  or  by  direct  (no  transfers 
required),  convenient,  inexpensive  and 
reliable  transportation  of  the  property 
represented  by  the  PHA  or  tribe/TDHE. 
The  written  agreement  must  certify  that 
the  commimify  facilities  meet  the 
structiual  accessibilify  requirements  of 
section  504  of  the  Rehabilitation  Act  of 
1973  and  the  Americans  With 
Disabilities  Act  of  1990. 

(4)  Your  application  must  contain 
letter(8)  of  support  indicating 
supplemental  grant  funds  of  not  less 
than  25%  of  the  grant  amount.  See 
Section  VI(A)(5)  of  this  program  section 
oftheSuperNOFA. 

(5)  Physical  Improvements.  You  must 
submit  a  description  of  the  renovation 
or  conversion  to  be  conducted  along 
with  a  budget  and  timetable  for  those 
activities.  You  must  demonstrate  a  firm 
commitment  of  assistance  from  one  or 
more  sources  ensuring  that  supportive 


services  will  be  provided  for  not  less 
that  2  years  following  the  completion  of 
renovation,  conversion,  or  repair 
activities  funded  under  this  ROSS 
competition. 

(6)  Except  for  PHA's  or  tribes/TDHEs. 
you  must  provide  either  a  signed 
certification  bom  HUD  or  an 
Independent  Public  Accountant  that 
your  financial  management  system  and 
procurement  procedures  fully  comply 
with  24  CFR  part  84  or  85,  or  your 
application  must  contain  a  signed 
Contract  Administrator  Partnership 
Agreement  that  you  will  use  the  services 
of  a  Contract  Administrator  in 
administering  your  grant  Applicants 
that  are  troubled  PHAs  are  required  to 
provide  evidence  that  a  Contract 
Administrator  has  been  retained  for  the 
term  of  the  grant.  In  cases  where  the 
Contract  Administrator  is  the  PHA  the 
Contract  Administration  responsibilities 
can  be  inonporated  into  the  MOU 
discussed  below. 

(7)  Applicant  N<m-Profit  Sutus. 
Except  for  PHAs  or  tribes/TDHEs.  you 
must  provide  evidence  that  the 
applicant  is  registered  with  the  State  as 
a  nonprofit  corporation  or  has  501(c) 
statiis  with  the  United  States  Internal 
Revenue  Service  at  the  time  of 
application  submission.  Evidence  of 
State  registration  shall  be  a  copy  of  the 
certificate  of  incorporation  or  certificate 
of  good  standing  firom  the  State 
Government  (i.e.  Secretary  of  State  or 
Secretary  of  Corporations).  Evidence  of 
501(c)  status  shall  be  a  copy  of  the  IRS 
501(c)  designaticm. 

(8)  Certification  of  Resident  Council 
Board  Elections; 

(9)  List  of  RAs  or  ROs  Receiving 
Support  In  RSI^4  applications  you 
must  list  in  your  application  the  name 
of  the  RAs  or  ROs  that  will  receive 
training,  technical  assistance  and/or 
coordinated  supportive  services  and 
must  submit  letten  of  support  fit>m  eadi 
entity  identified  in  your  application. 

(10)  Responses  to  Factors  of  Award 
may  be  narrative  statements  or 
descriptions  and  the  forms  indicated 
below: 

Factor  1 — Capacity  of  the  Applicant  and 

Relevant  Ghrganizational  Ejq>erience; 
Chart  A — Program  Staffing 
Chart  B — Applicant/ Administrator 

Track  Record 
Factor  2 — Need/Extent  of  the  Problem; 
Chart  C — Summary  Budget  line  Items 
Chart  D — ^Budget  Woiicplan  Summary 
Factor  3 — Soundness  of  Approach; 
Factor  4 — Leveraging  Resources;  and 
Factor  5 — Comprehensiveness  and 

Coordination. 
Certification  of  Consistency  with  the 

Consolidated  Plan 
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Bonus  Points 

Certification  of  Consistency  with  the 

EZ/EC  Strategic  Plan 
Certification  of  an  Apprenticeship 

Program 

(E)  Application  Submission 
Requirements  for  Service  Coordinators 
for  the  Elderly  and  Persons  with 
Disabilities.  All  applications  for  funding 
under  this  funding  category  must 
contain  the  following  documents  and 
information  (Please  note  that  items  1—4 
are  threshold  requirements  for  a 
threshold  review  to  be  used  to 
determine  renewal  funding  for  this 
category): 

(1)  Elderly  Housing  Development 
Certification.  A  certification  Uiat  at  least 
25%  of  the  residents  of  the 
development(s]  proposed  for  grant 
activities  are  elderly  and/or  non-elderly 
people  with  disabilities  at  the  time  of 
application.; 

(2)  AccessiUe  Commimity  Facility. 
The  application  must  provide  evidence 
(e.g.,  um>ugh  an  executed  use  agreement 
or  MOU  if  the  facility  is  to  be  provided 
by  an  entity  other  than  the  PHA.  The 
maiority  of  the  proposed  activities  will 
be  administered  at  community  facilities 
within  easy  transportation  access,  i.e., 
walldng  or  by  direct  (no  transfers 
required),  convenient,  inexpensive  and 
reliable  transportation,  to  the  property 
refvesented  l^  the  PHA.  Your  executed 


use  agreement  or  MOU  must  specifically 
state  that  the  community  facilities  meet 
the  structural  accessibility  requirements 
of  section  504  of  the  Rehabilitation  Act 
of  1973  and  the  Americans  With 
Disabilities  Act  of  1990. 

(3)  Your  application  must  contain 
letters)  of  support  indicating 
supplemental  grant  funds  of  not  less 
than  25%  of  the  grant  amount.  See 
Section  VI(A)(5)  of  this  program  section 
oftheSuperNOFA. 

(4)  SC  Request  Letter  Format; 
The  following  are  application 

submission  requirements.  Only 
threshold  requirements,  and  not 
application  submission  requirements, 
wdll  be  used  for  determining  eligibility 
for  renewal  funding. 

(5)  Evidence  of  comparable  salaries  in 
local  area; 

(6)  Lead  Agency  letter  format  (if 
appropriate); 

Vn.  Corrections  to  Deficioit 
ApplicatioiM 

The  General  Section  of  the 
SuperNOFA  provides  the  procediues  for 
corrections  to  deficient  applications. 

VnL  EnTirdnmental  Requiremeiits 

It  is  anticipated  that  most  activities 
under  this  ROSS  funding  will  be 
categorically  excluded  under  24  CFR 
58.34(a)(3)  or  (a)(9).  58.35(b)(2)  or  (b) 


(4),  50.19(b)(3).  (b)(9).  (b)(12).  or  (b)(14). 
An  applicant  proposing  any  acquisition, 
including  long-term  leasing,  disposition, 
or  physical  development  activities  is 
prohibited  fittm  rehabilitating, 
converting,  leasing,  repairing  or 
constructing  property,  or  committing  or 
expending  HUD  or  non-HUD  funds  for 
these  types  of  program  activities,  until 
one  of  the  following  has  occurred: 

(1)  If  the  grantee  is  not  a  PHA  or 
tribes/TDHEs,  HUD  has  completed  an 
environmental  review  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
grant  award. 

(2)  If  the  grantee  is  a  PHA  or  tribe/ 
TDHE,  HUD  has  approved  the  grantee's 
Request  for  Release  of  Funds  (HUD 
Form  7015.15)  following  a  Responsible 
Entity's  completion  of  an  environmental 
review  under  24  CFR  part  58,  where 
required,  or  if  HUD  has  determined  in 
accordance  with  §  58.11  to  perform  the 
environmental  review  itself  under  part 
50,  HUD  has  completed  the 
environmental  review. 

K.  Authority 

Section  34  of  the  U.S.  Housing  Act  of 
1937  and  24  CFR  964. 

Appendix  A 

The  non-standard  forms,  which  follow,  are 
required  for  the  ROSS  application. 
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RESIDENT  OPPORTUNITIES  AND  SELF  SUFRCIENCY 

PROGRAM 


APPUCATION  FOR  FY 2001  FUNDING 
COVER  SHEET 


Funding  Category  (Check  only  ONE): 


Resident  Management  and  Business  Development 

Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  Models  -Elderly/Disabled 

Service  Coordinators 


Submitted 
By: 


Contact 
Person: 


(Applicant  Name) 


Telephone:  ( 

) 

Delivered  To: 

Date: 

(HUD  Held  Office) 

PLEASE  USE  THIS  PAGE  AS  COVER  PAGE 


HUD-2001-ROSS(OM>1) 
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ROSS  FY  2001  FUNDING 
FACT  SHEET 


Applicant  ffifonnation 


Applicart  Type:    PHA    RA 

HUD  Region; State: 

Contact 


IRQ  NONPROFIT 

HUD  Field  Office: 


JRIBEHDHE 


Namemtte 
Street  Address 
City/Stato/Zip 
Telephone  No.  ( 
Fax  No.  (       ) 


Assistance  for  wtiich  the  applicant  Is  applying: 


Resident  Management  and  Business  Development 

Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Famiy 

Resident  Service  Deivery  Models  -  Elder1y/Disat)led 

Service  Coordinator  Renewal 


Unit  Count 


Total  number  of  conventiortal  public  housing  units  under  management** 
(excluding any  Sections) 


Total  number  of  famiy-occupied  conventional  public  housin'^  units. 

Total  number  of  eldef1y/(fisabled-occupied  conventional  public  housing  units. 


Tribal  or  TDHE  applicants  should  use  the  unit  count  described  in  the  NOFA  Section  II 


HUD-200I-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
FACT  SHEET  (continued) 


SITE-BASED  RESIDENT  ASSOCIATION  BOARD  INFORMATION  (Does  not  apply  to  SC 
applicants) 

Name  of  Board  Member        Trtie  Appointment  Term  Date 


Date  of  Last  Board  Election- 


Does  the  organization  have  block  captains? 

Does  the  organization  have  un  operating  commMee? 


Yes_ 


No. 
No_ 


For  »iy  previous  ROSS  grants  you  have  receh^.  you  must  note  the  Fiscal  Year,  ROSS 
Category  (RSOM.  RMBO.  etc),  and  Award  Amount 


HUIMMI-IIOSS(0IADI) 


12100 


Federal  Register /Vol.  66.  No.  38 /Monday,  February  26,  2001 /Notices 


OMB  Approval  No.  2577-022 1 

ROSS  FY  2001  FUNDING 
FACT  SHEET  (continued) 

NanM<s)  of  public  housing  developfnent<s)  targeted  for  ROSS  Activities  (Uss  additional 
pages  if  necsssary.) 


Signed  this. 


.day  of. 


^2001. 


By:_ 


A  oHcantExecuth^Directof  or  Other  AMtoritedR^MBsentative 


For. 


Applicartt  Name 


HUI>200I-ROSS(OI/DI) 
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ROSS  FY  2001  FUNDING 


PROGRAM  SUMMARY 


Applicant, 


Date: 


Applicant  type:         PHA    ^RA  IRQ    NONPROFIT  ^TRtBETTDHE 


Funding  Category: 


This  nanrative  wiH  be  used  for  congressional  notification  and  vmII  serve  as  the  official  program 
summary. 

A.  Please  provide  a  brief  summary  of  the  program  proposed  in  your  application  (100  words  or 
less)  inducfing  a  brief  description  of  key  program  components. 


HUD-200I-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 


PROGRAM  SUMMARY  fcontinued) 


B.  Please  provide  a  listing  of  all  partners  involved,  thar  in-ldnd/cash  contribution,  and  numt)er 
of  persons  to  t>e  served  by  each  partner  using  ttie  format  below.  (You  may  copy  this  page  if 
additional  space  is  needed.) 


Partner's  Nam© 


Partner's  Address 


Partner's  Name 


Partner's  Address 


Partner's  Name 


Partner's  Address 


Partner's  Name 


TOTAL 


In-IQnd/Cash  ContrftMJtion     #  Persoru  Served 


In-Kind/Cash  Contribution      #  Persons  Served 


in-Kind/Cash  Contribution      #  Persons  Served 


In-Kind/Cash  Contribution      #  Persons  Served 


Partner's  Address 


2-2 
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ROSS  FY  2001  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 

APPUCATiON  CHECKLIST 

I  CERTIFY  that  the  fbltovving  application  cheddist  la  complele  and  that  it  accuraMy 
reflects  ttw  contents  of  my  application. 


Signed  this. 


day  of. 


2001. 


By: 


Applicant  Chief  Executive  Officer  or  Ottier  Authorized  Representative 
For  Applicant  ^________^_______^^^_____^^___^________ 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUD  USE 
ONLY 

COVER  MATERIALS  (See  Part  H  of  this  application  Idt  for  fbrms  in  this  tab.) 

a    Table  of  Contents  

a    Application  Checklist 


o    Application  for  Federal  Assistance 
(Form  SF-424) 

a    Federal  Assistance  Funding  Matrix 
(Fonn  HUO-424M) 

a    Standard  Form  for  Budget  Informatiorv— 


Non-Construction  Programs  (Form  SF-424A) 


o    Assurances— fton-Construcbon  Programs 
(Fonn  SF-424B) 


□  ROSS  Fact  Sheet 

□  fK)SS  Program  Summary 

TAB  1:  Thrttshdd  Requlremanta 

a  Threshold  Checklist 

o    RMBD  Certification  on  Residents  Affected  by 
Welfare  Reform 


HUD-200I-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 

APPLICATION  CHECK  LIST  (Continued) 


suenissioN 

APPLICANT 
USE  ONLY 

HUOUSE 
ONLY 

Q    Memorandum  of  Understanaing  (MOU) 


for  Partnership  between  Applicant  and  PHA/tribe/TDHE 


a    Accessible  Community  Facility  -  Executed 
Use  Agreement 


a    Match  Agreements  -  Not  less  than 
25%  of  grant  requested 

a    Certification  of  Compliance  with  24  CFR  Part  64_ 


or  Contract  Administrator  Signed  Statement  (not  trilses/TDHEs) 
o    Proofof  Applicant  Nonprofit  Status -Copy  of    


Certification  of  Incorporation  or  Good  Starxiing 

from  the  State  or  Copy  of  IRS  501  (c)  designation  (not  tribes/TDHEs) 

a    Certification  of  Resident  Council  Board  Election 


u   List  of  RAs  To  Receive  Support  and  Letters  of        ■  

Support  from  RAs 

o    Ptiysicai  Improvements  (Only  for  applicants       

proposing  physical  improvements) 
-A  description  of  the  renovation  or  conversion  to  be  conducted,  along  with  a  budget 
arKl  timetatile  for  those  activities 

-A  firm  commitment  of  assistartoe  from  one  or  more  sources  ensuring  that 
supportive  services  will  be  provided  for  not  less  than  2  years  following  the  completion 
of  renovation,  corwersion.  or  repair  activities  funded  under  this  competition. 

o    Ceilification  of  Consistency  and  Compliance      


with  General  SuperNOFA  Threshold  Requirements 


HUD-2001 -ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 

APPLICATION  CHECK  LIST  (Continued) 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUD  USE 
ONLY 

TAB  2:  Program  Description  and  Budget 

Q    Program  Activities  Desaiption — Naaative         

a    Your  Resident  Organization  and  it's  

History — Narrative 
a    Chart  A;  RMBD  Program  Staffing  

□  Resumes  or  summary  of  proposed  staffs  

qualifications 

a    Chart  B;  RMBD  Applicant/Administrator  

Track  Record 

a    Chart  C:  RMBD  Summary  Budget  Line  Items     

□  Summary  of  Proposed  Work  Plan  

a    Chart  D  RMBD  Budget  Work  Plan  

Summary,  Parts  I  and  II 

TAB  3:  Other  Certifications  and  Assurances 

(See  Part  VII  of  this  Application  Kit  for  all  forms  in  this  tab.) 

a    Certification  for  a  Drug-Free  Workplace  

(Form  HUD-50070) 


o    Certification  of  Payments  to  Influence  Federal 

Transactions  (Form  HUD-50071 ).  and  if  applicable, 
Disck>sure  of  Lobbying  Activities 
(Form  SF-  LLL)  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Form  SF-LLL-A) 

a    Applicant/Recipient  Disdosure/Update 
Report  (Form  HUD-2880) 

□    Certification  Regarding  Debarment  and  Suspension 
(Form  HUD-2992) 

Q    Acknowledgment  of  Application  Receipt 
(Fomn  HUD-2993) 


HUD-200I-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 


THRESHOLD  CHECKLIST 


Applicant: 


Date: 


You  must  address  the  following  threshold  requirements  for  your  application  to  be  complete 
and  acceptaiAe  for  rating  and  ranking.  You  can  verify  that  information  is  included  in  your 
application  iiit  by  using  a  check  mark  in  the  space  provkjed.  Please  note  that  HUD  will  also 
verify  that  information  is  included  appropriately.  (See  NOFA,  Section  VI  (A)  &  (B)  (1-9)  and 
SuperNOFA.  General  Sectkxi  II.)  Note:  Nems  marked  wUh  an*  do  not  apply  to  trU>esm)HEs. 


THRESHOLD  REQUIREMENT 


APPUCANT    HUD  USE 
USE  ONLY      ONLY 


1.  Certification  on  Resklents  Affected  by 
Welfere  Reform 

2.  Memorandum  of  Urvlerstanding  (MOU)  _ 
for  Partnership  t)etween  Applicant  and  PHA/tnt)e/TDHE 

3.  Accessit>le  Community  Facility  -  Executed  _ 
Use  Agreement  or  MOU 

4.  Match  Agreements  _ 

5.  'Certifkation  of  Compliance  with  24  CFR  Part  84  or     _ 
Contract  Admirustrator  Signed  Statement 

6.  *Proof  of  Applicant  Nonprofit  Status  (State  or  IRS)        _ 

7.  CartifKatkm  of  Reskle.it  Council  Board  ElectK>n  _ 

8.  List  of  RAs  to  Receive  Support  and  Letters  of  Support  _ 
From  RAs  (CWRO  applicants  only) 

9.  Ptiysical  Improvements-Description.  Budget.  _ 
Tmetable.  arxJ  Firm  Commitments  for  ServKe  Provision 
(Only  for  applicants  proposing  physk^al  improvements) 

1 0.  Certificatkwi  of  Consistency  and  CompliarK:e  _ 
with  General  SuperNOFA  Threshokl  Requirements 
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Applicant:. 


Data: 


THRESHOLD  REQUIREMENTS 

1.  Focus  on  Resktents  Affected  tw  Welfare  Reform.  Your  RMBD  appinatkm  must  contain  the 
following  written  certification  that  at  least  51%  of  resktents  to  be  ifKiuded  in  your  proposed 
program  are  affected  by  welfare  reform. 

RMBD  CERTIFICATION  ON  RESIDENTS  AFFECTED 
BY  WELFARE  REFORM 


I  certify  that  a  total  of. 


.  people  reskle  in  the  housing  devetopments  Hsted  below,  which 


are  targeted  for  activities  during  tf>e  proposed  RMBD  grant 


This  proposed  RMBD  grant  wHI  serve  a  total  of . 


to  be  served  are  reskients  affected  by  welfare  reform  wtv)  an: 


.  reskients.  Included  in  ttw  recipients 


(1)  Currently  eligit)le  to  receive,  are  currently  receiving,  or  shall  ftave  received  within  the 
preceding  4  years  assistance  or  services  furkied  urkter  Temporary  Assistance  for  Needy 
Families  (TANF).  SSI.  or  Food  Stamps. 

(2)  Ekierty  or  disabled,  otherwise  not  affected  by  welfare  reform,  who  wiN  provkle  services 
such  as  chikj  care  or  mentoring  to  famiies  affected  by  welfare  reform. 


I  certify  that. 


.%  of  the  reskients  to  served  '.re  affected  by  weifere  reform,  as  defined 


atwve.  At  least  51%  of  residents  must  ba  afl  sted  by  welfare  reform  for  your 
application  to  meet  ttie  threshold  requirement  of  this  NOFA. 


Signed  this 
By: 


day  of 


.2001. 


President  of  ReskterU  Otgattaatkjn  or  otlier  AuttHxized  Representative 


For 


Applicant  Name 


HUD-200I-ROSS  (01/01) 
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Appffcant, 


6.  Proof  of  Aoofcant  Nonorofit  Status.  You  must  submit  evkJenoe  ttiat  your  organization 
is  registered  with  the  State  as  a  nonprofit  corporation  at  ttte  time  of  application 
sut)mJssion  or  501  (c)  status  with  the  United  St^es  Internal  Reveruje  Senoce. 
Evidence  of  State  incorporation/registration  for  all  applicants  shall  be  a  copy  of  the 
Certificate  of  Incorporation  or  Certificate  of  Good  Standing  from  the  State 
government  (Secretary  of  State  or  Secretary  of  Corporations).  EviderKe  of  501  (c) 
status  shaB  be  a  copy  of  the  IRS  501(c)  designation.      . 

7.  Certification  of  Resident  Council  Board  Election.  You  must  submit  certification  of  the 
Resident  Organization  board  election  as  required  by  HUD,  signed  by  tfie  local  PHA 
and/or  an  independent  ttwd-party  monitor  and  notartEed. 

CERTIFICATION  OF  RESIDENT  COUNCIL  BOARD  ELECTION 

I  CERTIFY  that 


(name  of  organization) 


located  in 


has  duly  elected 


(city  &  state) 

all  of  ttw  Resident  Council  Officers  as  required  by  the  U.S.  Oepartment  of  Housing  and 
Urt>an  Development,  24  Code  of  Federal  Regulations.  Part  964. 


Date  of  Last  Resident  Counci  Board  Election: 


(Name  and  Titie  of  Certifying  Housing  Agency  Official) 

(Signature) 

(Date) 

(Name  and  TiUe  of  Independent  Third-Party  Monitor) 

(Signature) 

(Date) 

NOTARY  (Signature  &  Date) 


HUD-200I-ROSS  (01/01) 
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Certification  of  Consistency  and  Compliance  with  General 
SuperNOFA  Threshold  Requirements 

I  CERTIFY  that  the  proposed  RMBO  activities  will  be  consistent  with  the  foiiowAng  and 
compiy  with  all  statutes,  regulations,  and  U.S.  Department  of  Housing  and  Urt>an 
Development  guidance  related  to  tt>e  following: 

1.  Economic  Oi>poftunHi«8  for  Low  and  Very  Low-Income  Persons.  Section  3  of 
the  Housing  and  Urban  Development  Act  of  1968.  12  U.S.C.  sec.  1791u,  Economic 
Opportunities  for  Low  and  Ver^r  Low-Income  Persons;  HUD  regui^ons  at  24  CFR 
part  135,  irn^luding  but  not  limited  to  subpart  E  and  G  reporting  requirements;  and  any 
Section  3  employment,  housing  opportunity,  or  other  plan  adopted  by  the  Housing 
Agency. 

2.  Affjrmativelv  Furthering  Fair  Housing.  Affirmative  duty  to  further  feir  housing, 
including  elimination  of  impediments  to  fair  housing;  the  local  jurisdiction  or  regional 
Analysts  of  Impediments  to  Fair  Housing  Choice,  and  the  affirmative  duty  to  carry  out 
activities  proposed  specifically  in  the  RMBD  application  to  address  the  furtherarwe  of 
fair  housing.  Section  109  of  the  Housmg  and  Community  Development  Ad  of  1974. 

3.  Uniform  Relocation.  Urufonn  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970.  as  amended  (URA)  and  implementing  regulations  at  49  CFR 
part  24 

4.  Nondiscrimination.  The  Americans  with  Disabilities  Act.  Title  IX  of  the  Education 
Amendments  Act  of  1972.  Fair  Housing  Ad.  Title  VI  of  the  Civg  Rights  Act  of  1964. 
section  504  of  the  RehabMation  Act  of  1973.  the  Age  Discrimination  Act  of  1975.  and 
section  109  of  the  Housing  and  Community  Development  Act  of  1974. 

5.  Cost  Principles.  OMB  Circular  No.  A-122  (Cost  Prindpies  for  Nonprofit 
Organizations)  or  OMB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of 
Government),  as  appropriate. 


S^  (Tied  this. 
By 


day  of. 


.2001 


resident  of  Resident  Organization  or  Other  Authorized  Represerttative 


For. 


Applicant 
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Applicant  Name: 


CHART C 
RMBD  BUDGET  LINE  ITEM  SUMMARY 

Date: 


Please  check  the  following  as  appropriate  for  your  proposed  program. 
Resident  Management  and  Business  Development 


.  1010  Physical  Improvements 

.  1020  Resident  Business  Development 

.  1021  Develop  Business  Plan 

.1022  Conduct  Market  Analysis 

.1023  Licensing.  Insurance  Bondir)g 

.  1024  Training  Related  to  Reskient  Ovvned  Business 

.  1025  Establishment  of  Reskient  Managed  Business  Devekjpment 

.  1026  Technical  Assistance 

.  1030  Resident  Organbtation  Development  Activities 

.  1031  Organize  Community 

1032  Operating  Procedures 

1033  Devek)p  MOU 

1034  Devetop  Plan  for  Technical  Assistance 

1035  Consultant  Contracts 

1036  Self  SufTiciency  Programs 

1040  Resident  Management 

1041  Conduct  Feasibility  Study 

1042  Secure  Training/Skills/Expertise 

1043  DevekJpMOU 

1 044  Secure  T/A  to  Draft  Contract 

1045  Negotiate  Contract  with  PHA 

1046  Conduct  Reskient  Training/Preparatkxi 

1050  Self  Sufficiency  Program 

1051  Emptoyment  arxlJob  Readiness 

1052  Job  Training 

1053  Management  Related  Empk>yment  Training 

1054  Vocatkxial  Training 

1055  Tectmical  Assistance 

1060  Supportive  Services 

9100  Travel  Costs 

9200  Other  Resident  Costs  (Stipends,  ReimlNirsements) 

9300  Contract  Administrator 

9400  Administrative  and  Otfter  Costs 
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START/END 
DATE 

1 

NON-RSDM/ 

PARTNER 

FUNDS 

sg 

ACTIVITIES 
(Identify  lead  agency:  housing  authority,  contractor,  subgnmtee,  etc) 

1 

1 

2055 

Secure  T/A  to  Draft  Contract 

2056 

Negotiate  Contract  with  PHA 

Conduct  Resident  Training 
Preparation 

2060  S«lf  Suffldtncy  Program 
TOTAL:  S 

2061 
Program'Coordinator 

Physical  ImprovemenU 

Employment  and  Job 
Readiness 

I/) 

CO 

O 
of 
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RESIDENT  OPPORTUNITIES  AND  SELF  SUFFICIENCY 

PROGRAM 


APPUCATtON  FOR  FY  2001  FUNDING 
COVER  SHEET 


Funding  Category  (Check  only  ONE): 


Resident  Management  and  Business  Development 

Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  Models  -Elderly/Disabled 

Service  Coordinators 


Submitted 
By: 


Contact 
Person: 


(Applicant  Name) 


Telephone:  (        )_ 


Delivered  To: 
Date: 


(HUD  Held  Omce) 


PLEASE  USE  THIS  PAGE  AS  COVER  PAGE 
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ROSS  FY  2001  FUNDING 
FACT  SHEET 


Applicant  Infomtation 

AppGcant 


Applicant  Type:  PHA    RA    IRO  NONPROFIT    TRIBE/TDHE 

HUD  Region: State: HUD  FieW  Office: 

Contact 


Name/Title 
Street  Address 
City/State/Zip 
Telephone  No.  ( 
Fax  No.  (       ) 


Assistance  for  which  the  applicant  is  applying: 


Resident  Management  and  Business  Development 

Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  Models  •  Elder1y/Disat)led 

Service  Coordinator  Renewal 


Unit  Count 


Total  numt)er  of  conventional  put)lic  housing  units  under  management** 
(excluding any  Sections) 

Total  numt)er  of  family-occupied  ■  jnventional  put)lic  housmg  units. 

Total  nun4)er  of  eldedy/disat)led-occupted  conventional  put>lic  housing  units. 


**Tribal  or  TDHE  appHcants  shoaid  use  the  unit  count  described  in  the  NOFA  Section  11 


HUD-200l-ROSS(0IA>l) 
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ROSS  FY  2001  FUNDING 
FACT  SHEET  (continued) 

SITE-BASED  RESIDENT  ASSOCUTION  BOARD  INFORMATION  (Does  not  apply  to  SC 


) 
Name  of  Board  Member        Title 


Appointment 


Tenn  Date 


Dale  of  Last  Board  EiedkNi* 


Does  the  organization  tiave  block  captains? 

Does  the  organization  have  an  operating  committee? 


Yes_ 
Yes 


No. 
No_ 


Forany  previous  ROSS  grants  you  have  received,  you  must  note  the  Fiscal  Year.  ROSS 
Catagoiy  (RSDM.  RMBD.  etc),  and  Award  Amount 
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ROSS  FY  2001  FUNDING 
FACT  SHEET  (continued) 

Name(s)  of  public  housing  development(s)  targeted  for  ROSS  Activities  (Use  additional 
pages  if  necessary.) 


Signed  this . 
By: 


.day  of. 


^2001. 


Applicant  Executive  Direaor  or  Other  Authorized  Representative 


For 


Applicant  Name 
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ROSS  FY  2001  FUNDING 


PROGRAM  SUMMARY 


Applicant. 


Date: 


Applicant  type:   ^PHA    RA    ^IRO    NONPROFIT         TRIBE/TDHE 


Funding  Category: 


This  narrative  w9i  be  used  for  congressional  notification  and  wilt  sen/e  as  the  official  program 
summary. 

A.  Please  provide  a  brief  summary  of  the  program  proposed  in  yoir  application  (100  words  or 
less)  including  a  brief  description  of  key  program  components. 
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ROSS  FY  2001  FUNDING 


PROGRAM  SUMMARY  (continued) 


B.  Please  provide  a  listing  of  al  partners  Involved,  their  in-ldnd/cash  contrixiSon.  and  number 
of  persons  to  be  served  by  each  partner  using  the  format  below.  (You  may  copy  this  page  if 
additional  space  is  needed.) 


Partner's  Name 


In-Kind/Cash  ContrSxjtion     #  Persons  Served 


Partner's  Adtfress 


Partner's  Name 


In-Kind^Cash  Contribution      #  Persons  Served 


Partner's  Address 


Partner's  Name 


In-Kind/Cash  Contribution      #  Persons  Served 


Partner's  Address 


Partner's  Name 


In-Kind/Cash  Contribution     #  Persons  Served 


Partner's  Address 


TOTAL 


2-2 
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OMB  Approval  No.  2S77-0221 


CAPACITY  BUIL[>ING  AND/OR  CONFLICT  RESOLUTION 

APPLICATION  CHECKLIST 

I  CERTIFY  that  the  following  application  checklist  is  complete  and  that  it 
accurately  reflects  the  contents  of  my  application. 


Signed  this. 


day  of. 


.2001. 


By: 


Applicant  Chief  Executive  Officer  or  Other  Authorized  Representative 
For  Applicant 


SUBMISSION 

APPLICANT 
USE  ONLY 

HUD  USE 
ONLY 

Cover  Materials 

(See  Part  II  of  this  application  kit  for  forms  in  this  tab.) 

u    Table  of  Contents  

o    Appiication  Checklist  

o    Application  Cover  Sheet  


o    Application  for  Federal  Assistance 
(Standard  Form  SF-424) 

u    Federal  Assistance  Funding  Matnx 
(Form  HU[>424M) 

o    Budget  Information —Non-Construction 
Programs  (Standard  Form  SF-424A) 

u    Assurances— NorvConstruction  Pre  ;rams 
(Standard  Form  SF-424B) 

o    f^SS  Fact  Sheet 

a    ROSS  Program  Summary 


IIUO-2001-ROSS  (01/01) 
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OMB  AppcoMt  No.  2377-0221 

CAPACITY  BUILDING  AND/OR  CONFUCT  RESOLUTION 


APPLICATION  CHECKUST  (continued) 


SUBMISSION 

APPLICANT 
USE  ONLY 

HUD  USE 
ONLY 

TAB1:  Threshold  Requirements 

a    Threshold  Checklist  

3    Written  Agreement  With  Mediator  _ 

(Conflict  Resolution  onl^ 

Q    Mediation  Experience  Certificalion  AND  one      • 

referral  agreement  vvith  a  jucfictal,  law 
enforcement  or  sociai  service  agency 
OR  a  narrative  on  direct  experience  \Mth 
pdbHc  or  assisted  housing  residents. 
(Conflict  Resolution  ocWv) 

□    Proof  of  Applicant  Nonprofit  Status -Copy  of      ■ 

Certification  of  Incorporation  or  Good  Standing 

from  the  State  or  Copy  of  IRS  501  (c)  designation  (not  for  tnt)esm}HEs) 

o    Match  Agreements  -  Not  less  than  25%  of  '  

grant  requested 

o    List  of  RAs  to  Receive  Support  and  Letters 

of  Support  from  RAs 

a    Certificate  of  Complianoe  with  either  24  CFR       

Part  84  or  Contract  Administrator  Signed  Statement  (not  for  tobesHDHEs) 

o    MOU  between  Applicant  and  PHAAribeHDHE      


a    Acoessa>te  Community  Facility  -  Description  or     _ 

Executed  Use  Agreement  (if  fadtty  provided  is  not  a  PHA) 

Q    Certification  of  Consisterxry  and  Compliance 


with  General  SuperNOFA  Threstiold  Requirements 
TAB  2:  Program  Description  and  Budget 

o  Needs  Assessment  Report  

o  Program  Activities  Description  

a  Experience  arxl  Staffing — Narrative  

o  Chart  A:  CB/CR  Program  Staffing 


HUD-2IOI-ltaSS(OI»l) 
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CAPACITY  BUILDING  AND/OR  CONFUCT  RESOLUTION 
APPLICATION  CHECKUST  (continued) 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUOUSE 
ONLY 

a    Resumes  or  Summary  of  Proposed  Staff's 
Qualifications 

Q  Chart  B:  Applicant  Track  Record 

D  Work  Plan  Summary 

a  Chart  C:  Summary  Budget  Line  Items 

o  Chart  D:  Budget  Workplan  Summary,  Pans  I  and  I 


TAB  3:  Other  Certifications  and  Assurances 

(See  Part  VII  of  this  Application  KH  for  all  forms  in  this  tab.) 

o    Certification  for  a  Orug-free  Workplace  

(Form  HUD-50070) 

u    Certification  of  Payments  to  Infkience  Federal    

Transactkxs  (Form  HUD-50071).  and  if 
applicat)le.  Disctosure  of  Lobbying  Activities 
(Form  SF-  LLL)  and  Oisdosure  of  Lobbying 
Activities  Continuation  Sheet  (Fonn  SF-LLL-A) 


a    Applicant/Recipient  Oisck>sure/Update 
Report  (Forni  HUD-2880) 

Q    Certification  Regarding  Debarment 

and  Suspension  (Form  HUD-2992) 

a    Acknowledgement  of  Application  Receipt 
(Fonn  HUD-2993) 


HI;D-200I-ROSS  (OI/OI) 
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OMB  Approval  No.  2577-0221 

ROSS  FY  2001  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFLICT  RESOLUTION 


Applicant. 


THRESHOLD  CHECKUST 


Date: 


You  must  address  the  following  threshokJ  requirements  for  your  application  to  be  complete  and 
acceptat>le  for  rating  arvj  ranking.  You  can  verify  that  informatkxi  is  included  in  your  application 
kit  by  using  a  check  mark  in  the  space  provided.  Please  note  that  HUD  will  also  verify  that 
information  is  included  appropnately.  (See  ROSS  NOFA,  Section  VI  (A)  &  (C)  and  General 
SuperNOFA  Section  II).  Note:  Hems  marked  with  an*  do  not  appty  to  frtoesTDWEs. 


THRESHOLD  REQUIREMENT 


1.  Written  Agreement  with  MediatorfCR  only) 

2.  MediatkMi  Experience  Certification  AND 
one  referral  agreement  with  a  judicial. 

Law  enforcement,  or  social  service  agericy 
OR  a  narrative  on  direct  experience  with 
put}lk:  or  assisted  housing  residents. 
(Conflict  ResdutkK)  only) 

3.  'Proof  of  Applicant  Nonprofit  Status  - 
Copy  of  Certification  of  lncorporatk>n  or 
Good  Standing  from  ttie  State  or  Copy 
of  IRS  501(c)  designation 

4    Match  Agreements— Not  less  than  25%  of 
grant  requested 

5.  List  of  RAs  to  Receive  Support  and  Letters 
of  Support  from  f^As 

6.  'Certificate  of  Compliance  with  either  24  CFR 

Part  84  or  Contract  Administrator  Signed  Statement 

7.  MOU  between  Applicant  and  PHA/tribe/TDHE 

8.  Accessible  Community  FadHty  -  Descnptk>n  or 
Executed  Use  Agreement  (if  facility  provided 

is  not  a  PHA) 

9.  Certification  of  Consistency  and  Compliance  with 
General  SuperNOFA  ThreshokJ  Requirements 


APPUCANT 
USEONLY 


HUD  USE 
ONLY 


HUD-200I-ROSS(01A)I) 


uik 
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ROSS  FY  2001  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFUCT  RESOLUTION 

CERTIFICATE  OF  MEDIATION  EXPERIENCE 


Al  Conflict  Resolution  appTtcants  must  provide  the  following  certification  of  tt>eir  mediatior^HA 
partner's  experience  with  providing  mediation  sendees  arKl  mediation  training/grass  roots 
intervention  experience.  All  applicants  must  also  attach  either  or)e  referral  agreement  with  a 
judicial,  law  enforcement,  or  social  service  agerx:y  such  as  ttie  court  system  or  Welfere 
Department  for  mediation  referral  of  piAAtc  housing  residents,  or  a  narrative  description  of 
direct  experience  with  public  or  assisted  housing  residents. 


The  Applicant . 


certifies  that: 


All  mediator/PHA  partners  nujst  have  at  least  1  year  of  experience  in  providing 
mediation  services. 

AND 

All  mediator/PHA  partners  must  tiave  at  least  1  year  of  experience  in  providing 
mediation  training  and/or  effective  grass  roots  intervention  experience. 


Applicant  Sigruiture 


Date 


Partner  Agency  Name 


Date 


Partner  Signature 


Partner  Agerxry  Name 


Date 


Partner  Signature 


HUD-200I-ROSS  (01/01) 
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OMB  Approval  No.  2S77-Q22 1 

ROSS  FY  2001  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFUCT  RESOLUTION 

Certification  of  Consistency  and  Compliance  with  Generai 
SuperNOFA  Ttiresiwid  Requirements 


I  CERTIFY  that  ttte  proposed  C8  or  CR  activities  wiH  be  consistent  with  the  following  and 
comply  with  all  statutes,  regulations,  and  U.S.  Department  of  Housing  and  Urt>an  Oevelopment 
guidance  related  to  the  folowing: 

1-  Economic  Ooooftunities  fof  Low  and  Venr  Low-Income  Persons.  Section  3  of  the 
Housing  and  Urban  Devetopnmnl  Act  of  1968.  12  U.S.C.  sec  1791  u.  Economic 
Opportunities  for  Low  and  Very  Low-Income  Persons:  HUD  regulations  aA  24  CFR  part 
135.  including  but  not  limited  to  sut)part  E  and  G  reporting  requiraments:  and  any 
Section  3  employment  housing  opportimity.  or  other  plan  adopted  t)y  the  Housing 
Agency. 

2.  Affinwativhr  Furthefina  Fair  Housino.  Affirmative  duty  to  further  fair  housing, 
including  elimination  of  imped»nents  to  fair  housing;  the  local  jtfisdiction  or  regional 
Analysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affirmative  duly  to  carry  out 
activities  proposed  spedficaly  in  your  application  to  address  the  furtherance  of  fair 
twmk^Sectkxt  109  of  the  Housing  and  Communiy  Development  Act  of  1974. 

3.  Untfocm  Retocation.  Unifonn  Relocation  Assistance  and  Real  Property  Acqias^ion 
Policies  Act  of  1970.  as  amended  (URA)  and  implementing  regulations  at  49  CFR  part 
24. 

4  Nondiscrimination.    The  Americans  wUtt  DisatOHies  Act.  Title  IX  of  the  Education 

Amendments  Act  of  1972.  Fat  Housing  Act.  Title  VI  of  the  CivM  FUgtits  Act  of  1964. 
section  504  of  the  Rehabmation  Act  of  1973,  the  Age  Discrimination  Act  of  1975.  and 
section  109  of  the  Hbusng  and  Communiy  Oeveloprnenf  Acf  of  1974. 

5.  £oilPnn^e|M,  OMB  Circular  No  A-122  (Cost  Principles  for  Nonprofit  Organizations) 
or  OMB  Circular  No.  A^7  (Cost  Pnnaples  for  Local  Units  of  Govenwnent).  as 
appropriate. 


Signed  this. 
By 


.<teyof. 


2001. 


Applicant  CN^  Executive  Officer  or  Other  Authorized  Represeraative 


For 


HUD-200I-ROSS  (01/01) 
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OMB  Approvil  No.  2377-0221 

ROSS  FY  2001  FUNDING 
CAPACITY  BUILDING  AND/OR  CONFUCT  RESOLUTION 


Applicant  Name:_ 


CHART 0 
CB/CR  SUMMARY  BUDGET  LINE  ITEMS 

Data: 


Check  the  appropriate  line  items  for  the  grant  for  which  you  are  applying. 
Capacity  Building 


3000 

3010 
3011 

Capacity  Building  Activities 

Training 
Consultants 

3012 

Other 

9100 
9300 
MOO 

Travel  Coats 
Contract  Administrator 
Administrathfe  Costs 

Conflict  Resolutiofl 

4000 

4010 
4011 

Mediation  Activities 

Establishment  of  Violence  Free  Zones 

Youth  Services  Activities 

4012 
4013 
4014 
4015 

Resident/PHA  Issues 
Development  of  Materials 
Training  for  Mediation/Reconciliation 
Technical  Assistance  to  RAs 

9100 
9300 
9400 

Travel  Costs 
Contract  Administrator 
Administrative  Costs 

HUI>>200l-ROSS(0l/0!) 
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OMB  ^jproval  No.  2S77-0221 

RESIDENT  OPPORTUNITIES  AND  SELF  SUFFICIENCY 

PROGRAM 


APPUCATiON  FOR  FY  2001  FUNDING 
COVER  SHEET 


Funding  Category  (Check  only  ONE): 


Resident  Management  and  Business  Development 

Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  Models  -Elderly/Disabled 

Service  Coordinators 


Submitted 
By: 


(Applicant  Name) 


Contact 
Person: 


Telephone:  ( 

) 

Delivered  To: 

* 

Date: 

(HUD  Held  Office) 

PLEASE  USE  THIS  PAGE  AS  COVER  PAGE 


HUD-200|.|tOSS(»U01) 
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ROSS  FY  2001  FUNDING 
FACT  SHEET 


Applicant  Infomurtion 

Applicant 


Applicant  Type:  PHA    ^RA    ^IRO    ____NONPROFIT    TRIBEmJHE 

HUD  Region: State: HUD  FieW  Office:  

Contact 


NamefTtOe 
Street  Address 
City/State/Zip 
Telephone  No.  ( 
Fax  No.  (       ) 


Assistance  for  wtiich  the  applicant  is  applying: 


Resident  Martagement  and  Business  Development 

Capactty  Bulking 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  Models  -  Elder1y/Disat)ied 

Service  Coordinator  Renewal 


Unit  Count 


Total  numi)er  of  conventionat  putihc  housing  units  under  management* 
(wccfcNfing any  Sections) 


Total  rujmt)er  of  famay-occupi  i  conventional  put>ric  housing  units. 

Total  number  of  elderly/disabied-occupied  conventional  public  housing  units. 


**Tribal  or  TDHE  appHcants  should  use  the  unit  count  described  in  the  NOFA  Section  II 
in- 


IIUD-200I^OSSO)1A»I) 
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OMB  Approval  Na  2577-0221 


ROSS  FY  2001  FUNDING 
FACT  SHEET  (contlnuecO 


SITE-BASED  RESIDENT  ASSCX^IATION  BOARD  INFORMATION  (Does  not  apply  to  SO 
appOcants) 

Name  of  Board  Member        Title  AppointmerA  Term  Dale 


Date  of  Last  Board  Election:. 


Does  the  organization  have  block  captains? 

Does  ttw  organirabon  have  an  operating  committee? 


Yea. 

Y«L 


Mo. 
No_ 


For  any  previous  ROSS  grants  you  have  recehred.  you  must  note  the  Fiscal  Year,  ROSS 
Category  (RSDM.  RMBD.  etc),  and  Award  Amount 


HUD-200l-ROSS(0IADI) 
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OMB  Approvd  No.  2577-022J 

ROSS  FY  2001  FUNDING 
FACT  SHEET  (continued) 

Name<s)  of  public  housing  dev«lopment(s)  targeted  for  ROSS  Activities  (Use  additional 
fMges  if  necessary.) 


^^^•"•^^"'^^^^'^^^'^'^^^^^'^^^^'^m^^^^am^imm^^mmmm^i^i^^^^m^^^^m^m^m^^tmm^mm^^m^m^m^^^^^^m^^^^i^^m^^^mm^mm^ 


Signed  ti»s. 
By:_ 


.<tayof. 


^2001. 


Applicant  Executive  Director  or  Other  Autttomed  R^)resentative 


For 


Applicant  Nanw 


HUD^OOI-ROSS  (01/01) 
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OMB  Approval  No.  2577-022 1 


ROSS  FY  2001  FUNDING 


PROGRAM  SUMMARY 


Applicant. 


Date: 


Applicant  type:         PHA    ^RA  IRQ  NONPROFIT         TRIBEm)HE 


Funding  Category: , 


This  narrative  wiR  be  used  for  oongressionai  notification  and  wV  serve  as  the  offictal  program 
summary. 

A.  Please  provide  a  brief  summary  of  the  program  proposed  in  your  applicalion  (1(X)  words  or 
less)  induding  a  brief  description  of  key  program  cornponents. 


HUD-200l-ROSS(0IA>l) 
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ROSS  FY  2001  FUNDING 


PRCXSRAM  SUMMARY  (continued) 


B.  Please  provide  a  fisting  of  afl  partners  involved,  their  in-Mnd/cash  coi^ribution,  and  number 
of  persons  to  be  served  by  each  partner  using  the  fbrmat  below.  (You  may  copy  this  page  9 
•ddttionai  space  is  needed.) 


Partner's  Name 


IrvKind/Cash  Contrflxition     #Pef8ons  Served 


Partner's  Address 


Partner's  Name 


in-Kind/Cash  ConlrtNJiion     #  Persons  Served 


Partner's  Address 


Partner's  Name 


lr>-Kind/Cash  ContritMJtion      #  Persons  Served 


fanners  Moarvss 


Partner's  Name 


rarmers  Aooress 


Irt-Kindff^ash  Contr«MKion     «  Persons  Served 


TOTAL 


2-2 
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ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

APPUCATiON  CHECKLIST 

I  CERTIFY  that  the  foilOMring  application  checidlst  to  complete  and  that  it  accurately 
reflects  ttw  contents  of  my  application. 


Signed  thte. 
By: 


day  of. 


^2001. 


Applicant  Chief  Executive  Officer  or  Other  Authorized  ftepresentathre 
For  Applicant 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUD  USE 
ONLY 

COVER  MATERIALS  (See  Part  II  of  thto  application  idt  for  fbmis  in  thto  tab.) 

□    Application  Checidlst  

Q    Application  Cover  Sheet  


a   Application  for  Federal  Assistance 
(Standard  Fonn  SF-424) 

a    Federal  Assistance  Funding  Matrix 
(Form  HUCM24M) 

q    Standard  Form  for  Budget  Infonnation 
Non-Construction  Programs  (SF-424A) 

a    Assurances  -  Non-Construction 
Programs  (Form  SF-424B) 

a    ROSS  Fact  Sheet 

a    ROSS  Program  Summary 

TAB  1:  Threshold  Requiremonts 

□    Threshold  Checklist 

o    Certification  on  Resident  Affected  by  Welfere 
Reform  (Family  RSDM  Applicants  Only) 


HUD-2001-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

APPLICATION  CHECKLIST  (Continued) 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUD  USE 
ONLY 

o    Elderly  Housing  Development  Certification  

(Elderty  RSOM  Appficants  Only) 

Q   Accessible  Conwmmity  Fadiity -Description  or  

Executed  Use  Agreement  (if  fadBty  provided  is  not  a  PHA) 

□  Match  Agreements-Not  less  than  25%  ._ ___^_ 

of  grant  requested 

Q    Pttysicai  Improvements  (Only  for  applicants  

proposing  physical  improvements) 
-A  desoiptjon  of  the  renovation  or  conversion  to  be  conducted,  along  with  a  budget  and 
timetable  for  those  activities 

-A  firm  commitment  of  assistance  from  one  or  more  sources  enduring  that  supportive  services 
wi  be  provided  for  not  less  than  2  years  foUowing  the  completion  of  renovation,  conversion,  or 
repair  activitiee. 

□  Certificate  of  Compiance  with  either  _^_^__ 

24  CFR  Part  84  or  85  or  Contract  Administrator 

Signed  Statement  (not  for  Tribes/TDHEs  or  non-troubled  PHAs) 

o    Proof  of  Nonprofit  Status  (RA.  IRQ,  and  

Nonprofit  Applicants  Only).  IROs  must  have 
501  (c)  status. 

Q    Certification  of  Resident  Council  Board  

Election  (RA  Applicants  Only) 

Q    List  of  RAs  to  Be  Served  and  Letters  of  

Support  from  RAs 

o    Certification  of  Consistency  and  Compliance  with  

General  SuperNOFA  Threshold  Requirements  Certification 


TAB  2:  Capacity  of  the  Applicant  and  Relevant  Organizational  Experience 

a    Chart  A:  Program  Staffing  


a    Narrative  on  proposed  staffing  arKi  coordination 
amorig  service  providers 


HUD-2001-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

APPUCATION  CHECKUST  (Continued) 


SUBMISSION 

APPLICANT 
USE  ONLY 

HUD  USE 
ONLY 

Q    Chart  B:  Applicant/Administrator  Track  Record 


□  Organization  Chart 

o    Staff  Position  Descriptions 

Q    Staff  Resumes  or  Background/ 
Experience  Descriptions 

□  Narrative  on  p>rogram  administratkxi  and 
fiscal  management  structure 

TAB  3:  Needs/Extant  of  Problem 

a    Needs  Assessment  Report 

43    Narrative  on  level  of  priority  in  Consolidated  Plan/IHP 

TAB  4:  Soundness  of  Approach 

□  Narrative  descritNng  proposed  services 

Q    Narrative  on  resklent  contracting  and  emptoyment 

a    Chart  C:  Summary  Budget  Line  Items 

a    Chart  D:  Budget  Work  Plan  Summary,  Parts  I  and  II 

a    Narrative  on  program  assessment 

a    Narrative  on  resident  involvement  and  other 
partnerships 

□  Narrative  on  relationship  coordination 

TAB  5:  Leveraging  Resources 

Q    Narrative  on  the  contributions,  roles,  and 
responsibilities  of  each  partner 
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ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

APPUCATION  CHECKLIST  (Continued) 


SUBMISSION 

APPUCANT 
USEONLY 

HUD  USE 
ONLY 

TAB'S:  Comprehensiveness  and  Coordination 

□  Narrative  demonstrating  review  of  Consolidated  Plan/IHP 
Q    Narrative  on  ooorttir^ation  w/  State/locai  welfare  plan 

Q    Narrative  on  coordination  with  other  activities 

Q    Certification  of  Consistency  w/  ttie  Consolidated  Plan 

a    Certification  of  Consistency  w/ the  Indan  Housing 
Plan  (Trit)esnDHEs  only) 

TAB  7:  Bonus  Points 

□  EZ/EC  Certification 

a    Certification  of  an  Apprenticeship  Program 

TAB  8:  Other  Certifications  and  Assurances 

(See  Section  VII  of  this  Application  Kit  for  all  forms  in  this  tab.) 

Q    Certification  for  a  Drug-Free  Workplace 
(Fonn  HUD-60070) 

a    Certification  of  Payments  to  Influence 

Federal  Transactions  (Fonn  HUD  50071),  and  if 
applicable.  Disclosure  of  Lot)t)ying  Activities  (Form  SF-  LLL) 
and  Disclosure  of  Lobbying  Activities  Continuation 
Sheet  (Form  SF-LLL^A) 

□  Applicant/Recipient  Disclosure/Update  Report 
(Fonn  HUD-2880) 

o    Certification  Regarding  Determent  arnj  Suspension 
(Form  HUD-2992) 

a    Acknowledgment  of  Application  Receipt 
(Form  HUD-2993) 


HUD-2001-RC»S  (01/01) 
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ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

THRESHOLD  CHECKLIST 


Applicant 


Date: 


You  must  address  the  foik>wing  threshold  requirements  for  your  application  to  be  complete  and 
acceptat)le  for  rating  and  ranking.  You  can  verify  that  information  is  inckxled  in  your  application 
kit  by  using  a  check  mark  in  the  space  provided.  Please  note  ttiat  HUD  will  also  verify  that 
information  is  included  appropriately.  (See  NOFA,  Section  VI  (A)  &  (D)  and  General 
SuperNOFA  Section  II). 


THRESHOLD  REQUIREMENT 


APPUCANT 
USE  ONLY 


HUD  USE 
ONLY 


1.    Certification  on  Residents  Affected  by 
Welfare  Reform  (Famiiy  applicants  only) 


2.    EMerty  Housing  Development 

Certification  (Elderly  applicants  only) 


3.    Acces8it)ie  Comnujnity  Facility  Description 
or  Executed  Use  Agreement 
fif  ftK»ilty  provided  Is  not  a  PHA) 


4.    Match  Agreements 


5.  Ptiysical  Improvements  (Only  for  applicants 
proposing  physicai  improvements) 


6.  Certification  of  Compiance  with  either 

24  CFR  Part  84  or  85  or  Contract  Administrator 

Signed  Statement  (not  for  TribesHDHE  or  non-troubled  PHAs) 

7.  Proof  of  Applicant  Nonprofit  Status 

(RA,  IROs,  and  non-  profit  applicants  only) 


8.    Certification  of  Resident  Board  Election 
(RA  applicants  only) 


9.    List  of  RAs  to  be  Sen/ed  and  Letters  of  Support 
fromRAs 


10.  Certification  of  Consistar)cy  and  CompUarice 
with  General  SuperMOFA  Threshold 
Requirements  Certification 


HUD-2001 -ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 


Applicant 


Date: 


THRESHOLD  REQUIREMENTS 

1 .  Focus  on  Residents  Affected  bv  Welfare  Reform.  This  requirement  is  not  appiicat>le  to  your 
program  if  it  senses  the  elderly  or  persons  with  disabilities.  Your  Family  RSDM  application  must 
contain  a  certification  (using  the  certification  provided  below)  that  at  least  51%  of  residents  to 
be  iTKluded  in  your  proposed  program  are  affected  by  M^are  reform. 

RSDM  CERTIFICATION  ON  RESIDENTS  AFFECTED 
BY  WELFARE  REFORM 


i  certify  that  a  total  of. 


are  targeted  for  activities  during  the  proposed  RSDM  grant. 


.  people  reside  in  the  housir)g  developments  listed  below,  which 


This  proposed  RSDM  grarrt  will  serve  a  total  of. 


,  residerrts.  Included  in  the  recipients  to 


be  served  are  residents  affected  by  welfare  reform  who  are  either 

(1 )  Currently  eligible  to  receive,  are  currently  receiving,  or  shaU  have  received  within  the 
preceding  4  years  assistance  or  services  funded  under  Temporary  Assistance  for  Needy 
Famlies  (TANF),  SSI,  or  Food  Stamps. 

(2)  Elderly  or  disabled  persons,  othenwise  not  affected  by  welfare  reform,  who  wiH  provide 
services  such  as  child  care  or  mentoring  to  families  affected  by  welfare  refonm. 

I  certify  that %  of  residents  to  be  served  are  affected  by  welfare  reform,  as  defined 

above.  At  least  S1%  of  residents  must  be  affected  by  welfare  reform  for  your  application 
to  meet  the  threshold  requirement  of  this  NOFA. 


Signed  tfiis 
By- 


day  of 


,2001. 


AppHcaM  Executive  Director  or  other  AMmrized  Representative 


For 


Applicant  Name 
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Applicant: 


Data: 


2.  Bderlv  Housing  Development  Certification.  You  must  certify  that  at  least  25%  of  the 
residents  in  the  development(s)  proposed  for  the  grant  activities  are  elderly  and/w  non- 
elderty  people  with  disabifities. 

RSDM  ELDERLY  HOUSING 
DEVELOPMENT  CERTFICATION 

I  CERTIFY  that %  of  the  residents  In  the  development(s)  proposed  for  the  grant 

activities  are  elderly  and/or  non-ekterly  people  with  disabHities  at  the  time  of  the 
application;  thereby  meeting  or  exceeding  the  25%  requirement. 


Signed  this . 


.day  of. 


^2001. 


By: 


Applicant  Executive  Director  or  other  Autiiorized  Representative 


For 


Applicant  Name 


HUD-2001-ROSS  (01/01) 
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Applicant 


ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

Date: 


7.  ADoicant  Nonprofit  Status.  Both  RA  and  nonprofR  appficants  (othar  than  Intarmediary 
Resident  Organizations)  mu^  submit  evidence  that  the  applicant  is  registerBd  wUh  the  State  as 
a  nonprofit  corporation  at  the  time  of  appication  submission  OR  Section  501(c)  nonprofit 
corporation  status  with  the  United  States  Internal  Revenue  Service  at  the  time  of  i9)plication 
submission.  IRO  appicants,  as  a  coridition  of  their  status  as  eligjbie  applicants,  must  have  and 
present  IRS  501  (c)  designation. 

Evidence  of  Stale  incorporation  for  ail  nonprofit  applicants  shall  be  a  copy  of  the  Certificate  of 
Incorporation  or  Certificate  of  Good  Starxino  from  the  State  government  (Secretary  of  State  or 
Secretary  of  Corporations).  Evidence  of  a  nonprofit  appicanfs  501(c)  status  shal  be  a  copy  of 
the  IRS  501(c)  designation. 

8.  Certificalion  of  Resident  Board  Election.  RA  applicants  must  submit  certificabon  of  ttie  RA 
board  election  as  required  by  HUD,  signed  by  the  local  PHA  and/or  an  independent  third-party 
monitor  arxi  notarized. 


Certification  of  Resklent  Council  Board  Election 


ICBTHFY 


located  in 


(name  of  organization) 


(city&  state) 


has  duly  elected  al 


of  Resident  Courx:il  Officers  as  requiTBd  by  the  U.S.  Department  of  Housing  and  Urban 
Development,  24  Code  of  Federal  Regulations  (CFR).  Part  964. 

Dale  of  Last  Resident  Council  Board  Election: 


(Name  and  TiUa  of  Certifying  Housing  Agency  OTRcial) 


(Signature) 


(Dale) 


(Name  and  Tide  of  Independent  Third-Party  Monitor) 


(Signature) 


NOTARY  (Signatum  8,  Date) . 


(Date) 


HUD-200I41OSS  (01/01) 
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ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

CERTIRCATION  OF  CONSISTENCY  AND  COMPLIANCE  WITH 
GENERAL  SUPERNOFA  THRESHOLD  REQUIREMENTS 

I  CERTIFY  that  the  proposed  RSDM  activities  wiU  be  consistent  vviih  the  following  and  comply 
with  aH  statutes,  regulations,  and  U.S.  Department  of  Housing  and  Urban  Development 
guidance  related  to  the  foHoMnng: 


1. 


3. 


Economic  ODDOrtunWes  for  Low  and  Vetv  LowMncotw  Persons.  Section  3  of  the 
Housing  and  Urban  Development  Act  of  1968,  12  US.C.  sec.  1791u,  Economic 
Opportunities  for  Low  and  Very  \jcm-\nootne  Persons;  HUD  regulations  at  24  CFR  part 
135.  including  but  not  limited  to  subpart  E  and  G  reporting  requirements;  and  any 
Section  3  employment,  housing  opportunity,  or  other  plan  adopted  by  the  Housing 
Agency. 

AfHnnatlyiv  Furtherfaa  Fair  Houshw.  Affinnative  duty  to  further  fair  housing, 
including  eimination  of  impediments  to  fak  housing;  the  local  jurisdk:tion  or  regional 
Analysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affimiative  duty  to  carry  out 
activities  proposed  spectficaly  in  the  RMBD  application  to  address  the  furtherance  of  fair 

housing. 

Unitenn  RalocaMon.  Unifonn  Rekxe/Son  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970.  as  amended  (URA)  and  implementing  regulations  at  48  CFR  part 
24. 

Nondiscrimination.  The  Americans  witti  Disables  Act,  Title  IX  of  the  Education 
Amendments  Act  of  1972,  Fair  Housing  >Urf.  Title  VI  of  the  Civil  l^igttts  Act  of  1964, 
section  504  of  the  Reftabifybon  Act  of  1973,  the  Age  Discrimination  Act  of  1975,  and 
section  109  of  the  fibi/sirig  arid  GommurMfy  Oevefcipmenf  Acf  of  1974. 

Coet  Principles.  OMB  an»lar  Mo.  A-122  (Cost  Principles  for  Nonprofit  Organizations) 
or  0MB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of  Government),  as 
appropriate. 


Signed  this. 


.day  of. 


^2001. 


By:. 


AppScant  Chief  Executive  Officer  or  Ottm  Authorized  Representative 


For. 


AppScartt 
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RESIDENT  MANAGEMENT  AND  BUSINESS  DEVELOPMENT 

CHART  C 
RMBD  BUDGET  UNE  ITEM  SUMMARY 


Applicant  Name:. 


Date: 


Please  check  the  foHowing  as  appropriate  for  your  proposed  program. 
Resident  Managemant  and  Businaas  Davaiopmant 


1010 

1020 

1021 
1022 
1023 
1024 
1025 
1026 

1030 
1031 
1032 
1033 
1034 
1035 
1036 

1040 

1041 
1042 
1043 
1044 
1045 
1046 

1050 

1051 
1052 
1053 
1054 
1055 

1060 

9100 
9200 
9300 
9400 


Phyaical  Improvamanta 

Raaidant  Bualnaaa  Deveiopmant 

Develop  Business  Plan 

Conduct  Market  Analysis 

Ucensing,  Insurance  Bonding 

Training  Related  to  Resident  Owned  Business 

Establishment  of  Resklent  Managed  Business  Devetopment 

Technical  Assistance 

ftesident  Organization  Oavalopmant  Activitiaa 

Organize  Community 

Operating  Procedures 

DevetopMOU 

Devetop  Plan  for  Technical  Assistance 

Consultant  Contracts 

Self  Sufficiency  Programs 

Resident  Managanwnt 

Conduct  Feasibility  Study 

Secure  Training/Skills/Expertise 

Devek)pMOU 

Secure  T/A  to  Draft  Contract 

Negotiate  Contract  with  PHA 

Conduct  Resklent  Training/Preparatk>n 

Self  Sufficiency  Program 

Empk>yment  and  Job  Readiness 

Job  Training 

Management  Related  Employment  Training 

Vocatk>nai  Training 

TechrMcal  Assistance 

Supportive  Services 

Travel  Costs 

Other  Resident  Costs  (Stipends,  Reimbursements) 

Contract  Administrator 

Administrative  and  Ottier  Costs 
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ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 


Chart  C 
RSDM  SUMMARY  BUDGET  LINE  ITEMS 


Applicant  Name:. 


Date: 


Please  check  specific  budget  amounts  for  each  line  item.  These  budget  line  items  and 
amounts  will  be  programmed  into  HUD's  Une  of  Credit  Control  System  (LOCCS)  for 
designating  and  tracking  uses  of  grant  drawdovms. 


BUDGET  LINE  ITEM 

2005  Program  Coordinator  (femiiy  or  eklerly) 

2010  Physical  improvements 

2020  Entrepreneur  Business  Development 

2021  Establishing  A  Revolving  Loan  Fund 

2022  Developing  a  Credit  Union 

2030  Business  Development 

2031  Develop  Business  Plan 

2032  Conduct  Market  Analysis 

2033  Secure  Licensing,  Insurance.  BorKling 

2034  Training  Related  to  Resident 
Owned  Business 

2035  Establishment  of  Reskient  Managed 
Business  Oevetopment 

2040  Resident  Organization  Development 
Activities 

2041  Organize  Community 

2042  Operating  Procedures 

2043  Develop  MOU 

2044  Develop  Plan  for  Technkal  Assistance 

2045  Consultant  Contracts 

2046  Self  Sufficiency  Programs 

2050  Resident  Management 

2051  Conduct  Feasibility  Study 

2052  Secure  Training/Skills/Expertise 

2053  Develop  MOU 

2054  Consultant 

2055  Secure  T/A  to  Draft  Contract 

2056  Negotiate  Contract  with  PHA 

2057  Conduct  Resident  Training  Preparation 


AMOUNT 
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SUMMARY  BUDGET  INFORMATION  (continued) 


2060 

2061 
2062 
2063 
2064 
2065 
2066 
2067 

2070 

2S70 

9100 
9200 

9300 


S«lf  Sufficiency  Program 

Prograin  Coordinator 

Ptiysical  Improvements 

Employment  and  Job  Readiness 

Job  Training 

Management  Related  Employment  Training 

Vocational  Training 

Tectinical  Assistance 

Family  Supportive  Servicas 

Elderty  Supportive  Servfcas 

Travel  Coats 
Other  Resident  Coats 
(Stipends,  RaimburBamants) 
Contract  Administrator 
Admintotrativa  and  Otiiar  Coats 
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Vocational  Training 

2067 
.    Technical  Assistance 

2070  Family  Supportive  Svs 
TOTAL:  S 

1 
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|i 

1 

9100  Travel  Costs 

TOTAL:  $ 

9200  Other  Resident  Costs 
(Stipeods,  Reimbursements) 
TOTAL:  $ 
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OMB  Approval  No.  2577-022 1 

ROSS  FY  2001  FUNDING 
RESIDENT  SERVICE  DELIVERY  MODELS 

CERTIFICATION  OF  APPRENTICESHIP  PROGRAM 

I  certify  that  the  proposed  activities  in  this  FY  2001  Family  RSOM  Application  are  relalad  to  the 
estat>iishnr)ent  of  or  participation  in  a  fbnmalized,  8tnx:tured  apprenticeship  training  program 
approved  and  registered  by  the  U.S.  Department  of  Labor.  Bureau  of  Apprenticeship  and  Training 
(BAT),  or  a  BAT-recognized  State  Apprenticeship  Agency  (SAC). 


Signed  this . 
By: 


day  of. 


_,2(X)1. 


Applicant  Chief  Executive  OfRdal 


For 


Af^icant  Name 


HUD-2001-ROSS  (01/01) 
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Ckrtificatioii  op  CoNsismrcT  with 
IRDIAH  Housm o  Plah 


OMB  Approve  Na  ISTJ-Cmi 


U.S.  DEPARTMENT  OF  HOUSING 

AND  URBAN  Development 


I  certify  that  tke  propoMd  acthitin/proJcctB  ia  the  appHcatiM  are  coasMeat 
canrcat,  approved  ladiaa  Hoasiac  Pba. 


witkthcJaiiMlictioa'i 


Applicant  Name: 

Project  Name: 

Location  of  die  Project: 


Name  of  the  Federal  Program(s)  to 
MMdi  die  applicant  is  qjplying: 


Name  of  Catifying  Jurisdicdon: 


Fide: 


Signature: 


Date: 


HUD-2001-ROSS  (01/01) 
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RESIDENT  OPPORTUNITIES  AND  SELF  SUFFICIENCY 

PROGRAM 


APPUCATION  FOR  FY 2001  FUNDING 
COVER  SHEET 


Funding  Category  (Check  only  ONE): 


Resident  Management  and  Business  Development 

Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  Models  -Elderly/Disabled 

Service  Coordinators 


Submitted 
By: 


Contact 
Person: 

(J^pllcant  Name) 

Telephone:  ( 

) 

Delivered  To: 

Date:              _ 

(HUD  Held  Office) 

PLEASE  USE  THIS  PAGE  AS  COVER  PAGE 


HUI>-2001-ItOSS(01A>l) 
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ROSS  FY  2001  FUNDING 
FACT  SHEET 


Applicant  InfomurtkNi 

ApoBcant: 


Appficant  Type:  PHA    RA    IRO    NONPROFIT    TRIBE/TDHE 

HUD  Region:  State: ,  HUD  ReW  Office: 

Contact 


Name/Title 
Street  Address 

Telephone  No.  ( 
Fax  No.  (       ) 


Asslstanca  for  which  the  applicant  is  applying: 


Resident  Management  and  Business  Development 

Capacity  Building 

Conflict  Resolution 

Resident  Service  Delivery  Models  -  Family 

Resident  Service  Delivery  Models  -  Eiderly/Disabied 

Service  Coordinator  Renewal 


Untt  Count 


Total  number  of  coriveriliortal  piMc  housirig  uritts  under  rnariagernent** 
(excluding any  Sections) 


Total  rHjmber  of  famHy-occupied  convention^  pdbUAc  housing  units. 

Total  numt)er  of  elder1y/di8at)led-occupied  conventional  put)lic  housing  units. 


"Tribal  or  TDHE  applicants  should  use  the  unit  count  described  in  the  NOFA  Section  H 
(F). 


HUI>2001-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
FACT  SHEET  (continued) 


SITE-BASED  RESIDENT  ASSOCIATION  BOARD  INFORMATION  (Does  not  apply  to  SC 
applicants) 

Name  of  Board  Member        Title  Appointment  Term  Date 


Date  of  Last  Board  Election:. 


Does  the  organization  have  t^nxk  captains? 

Does  the  organization  have  an  operating  committee? 


Yas. 
Yes. 


No_ 
No 


For  any  previous  ROSS  grants  you  have  received,  you  must  note  the  Fiscal  Year,  ROSS 
Category  (RSDM,  RMBD,  etc),  and  Award  Amount 


HUD-200141OSS  (Ol/Ol) 
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OMB  Appfoval  No.  2577-0221 

ROSS  FY  2001  FUNDING 
FACT  SHEET  (continued) 

NanM(s)  of  public  housing  development's)  targeted  for  ROSS  Activities  (Use  additional 
pages  if  necessary.) 


Signed  this. 
By: 


.day  of. 


^2001. 


Applicant  Executive  Director  or  Other  AuttKxized  Representative 


For. 


AppScarA  Name 


HUD-2001-ROSS  (01A)1) 
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ROSS  FY  2001  FUNDING 


PROGRAM  SUMMARY 


Applicant, 


Date: 


Applicant  type:   PHA    ^RA    ^IRO    ^NONPROFIT  ^TRlBEm)HE 


Funding  Category: . 


This  narrative  will  be  used  for  congrssstonal  notification  and  wil  sisrve  as  the  official  program 
summary. 

A.  Please  provide  a  brief  summary  of  the  program  proposed  in  your  application  (100  words  or 
less)  including  a  brief  description  of  key  program  components. 


HUD-2001-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 


PROGRAM  SUMMARY  (continued) 


B.  Please  provide  a  Isting  of  an  partners  involved,  their  in-ldrKl/cash  contribution,  and  number 
of  persons  to  be  served  by  each  partner  using  the  format  below.  (You  may  cof^  this  page  if 
addtionai  space  is  needed.) 


Partner's  Name 


In-Kind/Cash  ContrtNJtion     #  Persons  Served 


Partner's  Address 


Partner's  Name 


In-IQnd/Cash  Contribution     #  Persons  Served 


Partner's  Address 


Partner's  Nante 


Ir>-Kind/Ca8h  Contribution     #  Persons  Served 


Partner's  Address 


Partner's  Name 


In-Kind/Cash  Contribution      #  Persons  Sen/ed 


Partner's  Address 


TOTAL 


2-2 
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ROSS  FY  2001  FUNDING 
SERVICE  COORDINATORS 


APPLICANT  CHECKLIST 


I  CERTIFY  that  the  following  application  checldist  Is  complete  and  that  It  accurately 
reflects  ttie  contents  of  my  application. 


Signed  this. 
By: 


day  of. 


.2001. 


Applicant  Chief  Executive  or  Other  Authorized  Representative 

For  Applicant 

Use  this  checldist  to  review  your  padoge  and  insure  all  materials  are  properiy  completed  and 
irKduded.  Sutxnit  a  copy  of  this  form  with  your  application. 


SUBMISSION 

APPUCANT 
USE  ONLY 

HUD  USE 
ONLY 

Cover  Materials 

(See  Part  II  of  this  application  kit  for  some  forms  in  this  tab.) 


Q  Application  Checklist 

□  Application  Cover  Sheet 

a  Lead  agency  letter  form  (if  applicable) 

Q  Evidence  of  Comparable  Salaries  in  Local  Area 


□  Application  for  Federal  Assistance 

(Standard  Fonn  SF-424) 

□  Federal  Assistance  Funding  Matrix 

(Form  HUCM24-M) 

a    Assurances — Non-Construction  Programs 
(Standard  Fomn  SF-424B) 

Q    ROSS  Fact  Sheet 

a    Chart  A:  Summary  Budget  Line  Items 


HUD-2001-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
SERVICE  COORDINATORS 


SUBMISSION 

APPLICANT 
USE  ONLY 

HUD  USE 
ONLY 

TAB  1:  Threshold  RaquirMneirts 

Q    Request  Letter 

a    Elderly  Housing  Development  Certification 

Q    Accessible  Community  Fadiity 

Evidence  and  descnption 
Q    Match  Agreements  -  Not  less  than 

• 

25%  of  the  grant  requested 
a    Certification  of  Consistency  and  Compfiance 

vv/  General  SuperNOFA  Threshold  Requirements 

TAB  2:  Certifications  and  Assurances 
(See  Part  Vll  of  this  application  kit) 

a    Certification  for  a  Drug-Free  Workplace 
(Form  HUD-50070) 


Certification  of  Payments  to  Influenoe  

Federal  Transactions  (Form  HUD-50071),  and 
if  applicable.  Disclosure  of  Lobt>ying  Activities 
(Form  SF-  LLL)  and  Disclosure  of  Lobbying  Activities 
Continuation  Sheet  (Fomn  SF-LIJ.-A) 


Q    Appiicarrt/Redpient  Disclosure/Update  Report 
(Fonn  HUD-2880) 


a    Certification  Regarding  Det)annent 

and  Suspension  (Form  HUD-2992) 

Q    AdOKMvledgment  of  Application  Receipt 
(Fonn  HUD-2993) 


HUD-2001-ROSS  (01A)1) 
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ROSS  FY  2001  FUNDING 
SERVICE  COORDINATORS 

TRANSMITTAL  LETTER  FORMAT  FOR  DESIGNATED 

LEAD  AGENCY 

If  more  than  one  public  housing  agency  is  proposing  to  share  a  service  coordinator,  one  agency 
must  designate  Itself  the  *lead .'  This  agency  must  submit  a  letter  foUowing  this  format  on 
organization  lettertiead,  signed  by  an  authorized  person. 


Dear 


Director,  Public  Housing  Date 

The  foliowing  PHAs  are  jointly  submitting  a  single  Service  Coordinator  application: 


l\vs  request  includes 

Coordinator.  The  developments  are 

DeveloDment  Name  and  Address 


(specify  the  number)  developments,  which  will  share  a  Sen^ice 

Amount  Requested  ($) 


The  completed  requests  from  each  of  these (specify  number)         applicants  are  attached 

to  this  letter. 

Sincerely, 


Signature 


Typed  Name 


Title 


HUD-200I-ROSS  (OI/Dl) 
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ROSS  FY  2001  FUNDING 
SERVICE  COORDINATORS 


CHART  A:  SUMMARY  BUDGET  LINE  ITEMS 


Service  Coordinators 


9810 
9820 
9830 
9840 
9850 

Administrative  Costs 

Ottwr  Program  Expenses 

Training 

Salaries 

Fringe 

TOTAL 

HUD-2001-ROSS  (01/01) 
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Dear 


ROSS  FY  2001  FUNDING 
SERVICE  COORDINATORS 

REQUEST  LETTER  FORMAT 

Date: 


Director,  Public  Housing 

The  following  is  my  request  for  a  one-year  Service  Coordinator  renewal  grant.  I  am  requesting 
a  total  grant  amount  of  $ 


L  APPUCANTANDDEVELOPMENT(S) 

1 .  PHA  name  and  address: 

2.  Development  name(s}  and  address(8): 


3.      Development  number(s)  and  Congressional  District(s): 


4.   Did  you  have  a  FY  1995  Elderly  Service  Coordinator  grant? ^Yes No. 

L  DEVELOPMENT  INFORMATION 

1 .      Total  Number  of  Units  Occupied  by  the  Elderly  and/or  Persons  with  Disabilities: 

Total  Number  of  Residents: 

Estimated  Number  Frail  Elderly  and  Persons  with  Disabilities: . 

Estimated  Number  At-Risk  Elderly: . 

Applicant  will  contract  out  for  a  Service  Coordinator.  Yes No 


HUD-200I-ROSS  (01/01) 
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6.      Development  wiH  share  a  Service  Coordinator  with 

other  deveiop(nent(s)  or  applicant(s).  ^_Ye8 Ho 

If  yes.  please  give  name  and  address  of  the  development(s)  and  applicant(s},  if  different. 


7.      Total  numt)er  of  Service  Coordinators  to  be  funded  by  the  grant  funds: 

L  COSTS 

FY  2001  award  amounts  cannot  be  higher  than  the  applicant's  highest  funding  and  staffing 
level  approved  for  a  one-year  period  for  the  applicanf  s  last  funded  Service  Coordinator  grant. 
An  increase  of  up  to  2%  will  be  allowed  if  supported  t>y  a  narrative  justification  attached  to  this 
Request  Letter. 


1. 


Salary  Rate 

a. 


Determine  the  t>ase  salary  level,  looking  at  comparaisie  positions  (modified  by 
numt)er  of  hours  worked). 

Base  salary  level  $ 

Fringe  benefits 

%  of  base  salary  % 

DoNar  value  $ 

Salaryrate 


base  salary 


.  +  $. 


fringe  t)enefits 


=  $- 


salaryrate 


HUD-2001-ROSS  (01/Dl) 
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m 


COSTS  (continued) 
1.      Administrative  Costs 

Any  administrative  costs  may  amount  to  no  more  than  20%  of  the  total  grant. 


Item 


Amount 
$ 


$_ 

$_ 


Total: 


2.      Total  Cost 

One-year  total  costs: 


Alk>wabie  administrative  costs 
Annual  salary  rate 

Total  Cost 


$_ 


We  appreciate  your  consideration  of  this  request.  If  there  are  any  questions,  your  staff  may  call 
. at for  further  information. 


Sincerely, 


Signature 


Typed  Name 


Title 


HUD-2001-ROSS(01A)1) 
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Applicant. 


ROSS  FY  2001  FUNDING 
SERVICE  COORDINATORS 

Date: 


2.  Ektertv  Housmo  Develooment  Certification.  You  must  certify  that  at  least  25%  of  the 
residents  in  the  development(s)  proposed  for  grant  activities  are  elderly  and/or  non-elderly 
persons  vvith  disatjOities  at  the  time  of  the  application. 


SERVICE  COORDINATOR 
ELDERLY  HOUSING  DEVELOPMENT  CERTIFICATION 

I  CERTIFY  that %  of  the  residents  in  the  developmerTt(8)  proposed  for  grant  activities  are 

elderly  and/or  norvekjerly  people  with  (fisatMlities  at  the  time  of  application;  thereby  meeting  or 
exceeding  the  25%  requirement. 


Signed  this. 
By: 


.day  of. 


^2001. 


Applicant  Executive  Dkector  or  other  Authorized  Representative 


For. 


App6cantName 


HUD-2001-ROSS  (01/01) 
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ROSS  FY  2001  FUNDING 
SERVICE  COORDINATOR 

CERTIFICATION  OF  CONSISTENCY  AND  COMPLIANCE  WITH 
GENERAL  SUPERNOFA  THRESHOLD  REQUIREMENTS 

I  CERTIFY  that  the  proposed  Service  Coordinator  activities  will  be  consistent  with  the  following 
and  comply  with  all  statutes,  regulations,  and  U.S.  Department  of  Housing  and  Urban 
Development  guidance  related  to  the  following: 

1.  Economic  Opportunities  for  Low  and  Very  Low-Income  Persons.  Section  3  of  the 
Housing  and  Urban  Dev^opment  Act  of  1968,  12  U.S.C.  sec.  1791u,  Economic 
Opportunities  for  Low  and  Very  Low-Income  Persons;  HUD  regulations  at  24  CFR  part 
135,  including  but  not  limited  to  subpart  E  and  G  reporting  requirements;  and  any 
Section  3  employment,  housing  opportunity,  or  other  plan  adopted  by  the  Housing 
Agency. 

2.  AfRrmathrelv  Furthering  Fair  Housing.  Affirmative  duty  to  further  fair  housing, 
including  elimination  of  impedimerrts  to  fair  housing;  the  local  Jurisdiction  or  regional 
Analysis  of  Impediments  to  Fair  Housing  Choice;  and  the  affirmative  duty  to  carry  out 
activities  proposed  specifically  in  the  Service  Coordinator  application  to  address  the 
furtherance  of  fair  housing. 

3.  Uniform  Relocation.  Unifonn  Relocation  Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  as  amended  (URA)  and  implementing  regulations  at  49  CFR  part 
24. 

4.  Nondiscrimination.  The  Americans  wth  Disabil^s  Act,  Title  IX  of  the  Education 
Amendments  Ad  of  1972,  Fair  Housing  Act,  Title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973.  the  Age  Discrimination  Act  of  1975,  and 
section  1 09  of  the  Housing  and  Community  Development  Act  of  1974. 

5.  Cost  Principles.  OMB  Circular  No.  A-122  (Cost  Principles  for  Nonprofit  Organizations) 
or  OMB  Circular  No.  A-87  (Cost  Principles  for  Local  Units  of  Government),  as 
appropriate. 


Signed  this 


day  of. 


^2001. 


By:. 


Applicant  Chief  Executive  Officer  or  Other  Authorized  Representative 


For. 


Applicant 


HUD-2001-ROSS  (01/01) 
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Dear 


ROSS  FY  2001  FUNDING 
SERVICE  COORDINATORS 

REQUEST  LETTER  FORMAT 

Date: 


Director,  PuWic  Housing 

The  foilowing  is  my  request  for  a  one-year  Service  Coordinator  renewal  grant.  I  am  requesting 
a  total  grant  amount  of  $ . 


I.  APPUCANT  AND  DEVELOPMENT(S) 

1 .  PHA  name  and  address: 

2.  Development  name(s)  and  address(s): 


3.      Development  number(s)  and  Congressional  District(s): 


4.    Did  you  have  a  FY  1 995  Elderly  Service  Coordinator  grant?       Yes ^No. 

I.  DEVELOPMENT  INFORMATION 

1 .      Total  Numt)er  of  Units  Occupied  by  the  Elderly  and/or  Persons  with  Disabilities: . 

Total  Number  of  Residents: 

Estimated  Number  Frail  Elderly  and  Persons  with  Disabilities: . 

Estimated  Number  At-Risk  Elderly: 

Applicant  will  contract  out  for  a  Service  Coordinator.         Yes        No 


HUD-200I-ROSS  (01/01) 
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6.      Development  will  share  a  Service  Coordinator  with 

other  development(s)  or  applicant(s).  Yes  No 

If  yes,  please  give  name  and  address  of  the  development(s)  and  applicant(s),  if  different. 


7.'      Total  number  of  Service  Coordinators  to  be  funded  by  the  grant  funds: . 

I  COSTS 

FY  2001  award  amounts  cannot  be  higher  than  the  applicant's  highest  funding  and  staffing 
level  aljpproved  for  a  one-year  period  for  the  applicant's  last  funded  Service  Coordinator  grant. 
An  increase  of  up  to  2%  will  be  allowed  if  supported  by  a  nan^tive  justification  attached  to  this 
Request  Letter. 


1. 


Salary  Rate 
a. 


Determine  the  base  salary  level,  looking  at  comparable  positions  (nxKJified  by 
numt)er  of  hours  worked). 


Base  salary  level 
Fringe  benefits 
%  of  base  salary 
Dollar  value 
Salary  rate 


base  salary 


.  +  $_ 


$_ 


fringe  benefits 


=  $_ 


salary  rate 
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M.        COSTS  (continued) 
1.      Administrative  Costs 

Any  administrative  costs  may  amount  to  no  more  than  20%  of  the  total  grant. 


Item 


Amount 

$ 

$_ 


Total: 


2.      Total  Cost 

One-year  total  costs: 


Allowat>ie  administrative  costs  $_ 

Annual  salary  rate  $_ 


Total  Cost 


We  appreciate  your  consideration  of  this  request.  If  there  are  any  questions,  your  staff  may  call 
at for  further  information. 


Sincerely, 


Signature 


Typed  Name 


Titie 
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ROSS  FY  2001  FUNDING 
SERVICE  COORDINATORS 


Applicant: 


Date: 


2.  Elderiv  Housing  Development  Certification.  You  must  certify  that  at  least  25%  of  the 
residents  in  the  development(s)  proposed  for  grant  activities  are  elderly  and/or  non-ekJedy 
persons  with  disabilities  at  the  time  of  the  application. 


SERVICE  COORDINATOR 
ELDERLY  HOUSING  DEVELOPMENT  CERTIFICATION 

I  CERTIFY  that %  of  the  residents  in  the  development(s)  proposed  for  grant  activities  are 

elderly  and/or  non-elderly  people  with  disabilities  at  the  time  of  application;  thereby  meeting  or 
exceeding  the  25%  requirement. 


Signed  this . 
By: 


day  of. 


.2001. 


Applicant  Executive  Director  or  other  Authonzed  Representative 


For: 


Applicant  Name 
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FUNDING  AVAILABIUTY  FOR  THE 
RURAL  HOUSING  AND  ECONONflC 
DEVELOPMENT  PROGRAM 

Program  Overview 

Purpose  of  Program:  The  purpose  of 
the  Rural  Housing  and  Economic 
Development  (Rl^D)  program  is  to 
build  capacity  at  the  State  and  local 
level  for  nual  housing  and  economic 
development  and  to  support  innovative 
housing  and  economic  development 
activities  in  rural  areas.  The  funds  made 
available  under  this  program  will  be 
awarded  competitively,  through  a 
selection  process  conducted  by  HUD  in 
consultation  with  the  United  States 
Department  of  Agriculture  (USD A). 

Available  Funds:  Approximately  $24 
million  in  Fiscal  Year  (FY)  2001 
funding.  Adjustments  to  Funding.  HUD 
reserves  the  right  to  utilize  this  year's 
funding  to  fund  previous  year's  errors 
prior  to  rating  and  ranking  this  year's 
applications.  HUD  reserves  the  right  to 
reallocate  funds  between  categories  to 
achieve  the  maximum  allocation  of 
funds  in  both  categories. 

Eligible  Applicants:  Local  rural  non- 
profit organizations,  community 
development  corporations,  Indian 
tribes,  State  housing  finance  agencies, 
and  State  economic  development  or 
community  development  agencies. 

Application  Deadline:  April  6,  2001. 

I  Match  .-None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  application 
submission  requirements.  You  should 
note  that  the  total  narrative  response  to 
all  rating  factors  described  under 
Section  V(C)  should  not  exceed  15 
pages,  and  must  be  submitted  on  8.5"  by 
11'  paper  using  a  12  point  size,  with 
lines  double  spaced  and  printed  only  on 
one  side.  Please  note  that  although 
submitting  pages  in  excess  of  the  page 
limit  will  not  disqualify  your 
application,  HUD  will  not  consider  the 
information  on  any  excess  pages,  which 
may  result  in  a  lower  score  or  failiu«  to 
meet  a  threshold.  In  addition,  please 
review  the  following  information: 

I.  Application  Due  Date,  Further 
Information  and  Technical  Assistance 

.  I  Application  Due  Date:  Completed 
applications  (one  original  and  two 
copies)  must  be  submitted  on  or  before 
12:00  midnight.  Eastern  time,  on  April 
6,  2001,  to  the  HUD  Headquarters 
address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 


submission  (e.g.  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications: 
Ck)mpleted  applications  (one  original 
and  two  copies)  must  be  submitted  to: 
Processing  and  Control  Unit,  Room 
7255,  Office  of  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410;  ATTN:  Office  of  Rural  Housing 
and  Economic  Development.  When 
submitting  your  application,  please 
include  your  name,  mailing  address 
(including  zip  code),  telephone  nimiber, 
and  fax  number  (including  area  code). 

For  Application  Kits.  An  application 
kit  is  not  necessary  for  submitting  an 
application  in  response  to  this 
announcement.  This  announcement 
contains  all  the  information  necessary 
for  the  submission  of  your  application 
for  the  Rural  Housing  and  Economic 
Development  Program. 

For  Further  Information  and 
Technical  Assistance.  All  information 
and  materials  required  to  submit  an 
application  for  funding  under  the  HUD 
Riual  Housing  and  Economic 
Development  program  are  included  in 
the  Appendix  to  this  NOFA. 

For  information  concerning  the  HUD 
Rural  Housing  and  Economic 
Development  program,  contact  Mr. 
Marty  Horwath,  Commimity  Planning 
and  Development  Specialist,  Office  of 
Riual  Housing  and  Economic 
Development  (RHED),  Office  of 
Economic  Development,  Office  of 
Community  Planning  and  Development 
(CPD),  Department  of  Housing  and 
Urban  DevelojMnent,  451  7th  Street,  SW, 
Room  7136,  Washington,  DC  20410; 
telephone  (202)  708-2035  (this  is  not  a 
toll-&«e  number).  Persons  with  speech 
or  hearing  impairments  may  access  this 
number  via  TTY  by  calling  the  toll-fi«e 
Federal  Information  Relay  Service  at  1- 
800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

Prior  to  the  application  deadline, 
HUD  staff  at  the  numbers  above  and 
local  CPD  field-office  Economic 
Development  (ED)  Specialists  will  be 
available  to  provide  general  guidance, 
but  not  guidance  in  actually  preparing 
the  application.  Following  selection,  but 
prior  to  award,  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 


prerequisite  to  the  offer  of  an  award  by 
HUD. 

n.  Amount  Allocated 

(A)  Available  Funds.  Approximately 
$24  million  in  Fiscal  Year  (FY)  2001 
funding  is  being  made  available  through 
this  program  section  of  the  Sui>erNOFA, 
The  breakdown  for  this  funding  is 
discussed  below. 

(B)  The  FY  2001  HUD  Appropriations 
Act.  The  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  2001 
(Pub.  L.  106-377  approved  October  27. 
2000  )  (the  "FY  2001  HUD 
Appropriations  Act")  made  $25  million 
in  FY  2001  funds  available  under  the 
Rural  Housing  and  Economic 
Development  program. 

(C)  Funding  Categories/  Maximum 
Award  Amounts.  HUD  will  award  up  to 
approximately  $24  million  on  a 
competitive  basis  in  the  following 
funding  categories. 

(1)  Capacity  Building.  HUD  will 
award  up  to  approximately  $12  million 
to  build  capacity.  This  amoimt  will  go 
directly  to  local  rural  nonprofits, 
community  development  corporations 
(CDCs)  and  Indian  tribes  to  support 
innovative  housing  and  economic 
development  activities  to  increase 
capacity.  The  maximum  amount 
awarded  to  a  successful  applicant  in 
this  category  will  be  $150,000.  If  you 
received  a  RHED  grant  in  either  FY  1999 
or  FY  2000  for  capacity  building,  the 
maximum  amount  you  can  receive  in 
this  category  will  be  $100,000. 

(2)  Support  for  Innovative  Housing 
and  Economic  Development  Activities. 
HUD  will  award  up  to  approximately 
$12  million  to  Indian  tribes.  State 
Housing  Finance  Agencies  (HFA)s,  state 
community  and/or  economic 
development  agencies,  local  rural  non- 
profits and  CDCs  to  support  innovative 
housing  and  economic  development 
activities  in  rural  areas.  The  maximum 
amount  awarded  to  a  successful 
applicant  in  this  category  will  be 
$400,000. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  (1) 
Background.  There  is  a  great  need  for 
expanding  the  supply  of  housing  in 
rural  America,  particularly  affordable 
housing  for  low  income  families  and 
individuals.  There  are  a  number  of  rural 
areas  which  have  experienced  rapid  in- 
migration  as  a  result  of  a  growth  in 
employment  opportimities,  but  which 
have  a  shortage  of  affordable  housing.  In 
addition,  because  of  out-migration  from 
rural  areas,  and  other  factors  causing 
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economic  dislocation,  many  rural  areas 
suffer  from  severe  economic  distress. 
There  has  been  a  growing  national 
recognition  of  the  need  to  enhance  the 
capacity  of  Indian  tribes,  local  rural 
nonprofits.  CDCs.  and  State  community 
and  economic  development  agencies  to 
expand  the  supply  of  affordable  housing 
and  to  engage  in  economic  development 
activities  in  rural  areas. 

A  number  of  resources  are  available 
from  the  Federal  government  to  address 
these  problems,  including  programs  of 
the  United  States  Department  of 
Agriculture  (USDA),  the  Economic 
Development  Administration  (EDA),  the 
Appalachian  Regional  Commission 
(ARC),  the  Etepartment  of  Interior  (for 
Indian  Tribes)  and  HUD.  The  Rural 
Housing  and  Economic  Development 
program  has  been  developed  to 
supplement  these  resources  and  to  focus 
specifically  on  capacity  building  and 
innovative  approaches  to  housing  and 
economic  development  in  rural  areas.  In 
administering  these  funds.  HUD  will 
encourage  coordination  between  all 
Federal  agencies  in  support  of  the 
proaam  objectives. 

(2)  Definitions.  Appalachia's 
Distressed  Counties  means  those 
counties  in  Appalachia  that  the 
Appalachian  Regional  Commission 
(ARC)  has  determined  to  have 
unemployment  and  poverty  rates  that 
are  150  percent  of  the  resi>ective  U.S. 
rates  and  per  capita  income  that  is  less 
than  67  percent  of  the  U.S.  per  capita 
income,  and  counties  with  200  percent 
of  the  U.S.  poverty  rate  and  one  other 
indicator.  Appendix  B  to  this  notice 
identifies  the  ARC'S  list  of  distressed 
coimties. 

Colonia  means  any  identifiable 
community  that: 

(i)  Is  located  in  the  State  of  Arizona, 
California,  New  Mexico,  or  Texas; 

(ii)  Is  located  in  the  U.S.-Mexico 
border  region  (that  is,  within  150  miles 
of  the  border  between  the  U.S.  and 
Mexico): 

(iii)  Meets  objective  criteria,  including 
lack  of  potable  water  supply,  lack  of 
adequate  sewage  systems,  and  lack  of 
decent,  safe,  sanitary,  and  accessible 
housing 

Farmworker  means  a  farm  employee 
of  an  owner,  tenant,  labor  contractor,  or 
other  operator  raising  or  harvesting 
agricultural  or  aquacultural 
commodities;  or  a  worker  in  the 
employment  of  a  farm  operator, 
handling,  planting,  drying,  packing, 
grading,  storing,  delivering  to  storage  or 
market,  or  carrying  to  market 
agricultiual  or  aquacultural 
commodities  produced  by  the  operator. 
Seasonal  farmworkers  are  those  farm 
employees  who  typically  do  not  have  a 


constant  year  round  salary.  Migrant 
farmworkers  are  those  farm  employees 
whose  work  requires  travel  that 
prevents  the  employee  from  returning  to 
his  or  her  permanent  place  of  residence 
within  the  same  day. 

A  finn  commitment  means  the 
agreement  by  which  an  applicant's 
partner  agrees  to  perform  an  activity 
specified  in  the  application  and 
demonstrates  the  financial  capacity  to 
deliver  the  resources  necessary  to  carry 
out  the  activity,  and  commits  the 
resources  to  the  activity  either  in  cash 
or  through  in-kind  contributions  and  is 
irrevocable,  subject  only  to  approval 
and  receipt  of  a  FY  2001  RHED  grant. 
Each  letter  of  commitment  should 
include  the  organization's  name,  the 
applicant's  name,  the  proposed 
program,  the  proposed  total  level  of 
commitment  and  responsibilities  as  they 
relate  to  the  proposed  program.  The 
conunitment  must  also  be  signed  by  an 
official  of  the  organization  legally  able 
to  make  commitments  on  behalf  of  the 
organization  and  dated  not  earlier  than 
the  date  of  publication  of  this  NOFA.  In 
dociunenting  a  firm  commitment,  the 
applicant's  partner  must: 

(i)  Specify  the  authority  by  which  the 
conunitment  is  made,  the  amount  of  the 
commitment  and  the  use  of  funds.  If  the 
committed  activity  is  to  be  self- 
financed,  the  applicant's  partner  must 
evidence  its  financial  capability  through 
a  corporate  or  personal  financial 
statement  or  oiher  appropriate  means.  If 
any  portion  of  it  is  to  be  financed 
through  a  lending  institution,  the 
participant  must  evidence  the 
institution's  commitment  to  fund  the 
loan; 

(ii)  State  the  amount  and  use  of  the 
commitment,  and  the  relationship  of  the 
commitment  to  the  proposed 
investment;  and 

(iii)  Affirm  that  the  commitment  is 
not  contingent  upon  another  program  or 
other  pending  commitments,  and  state  a 
willingness  on  the  part  of  the  signatory 
to  sign  a  legally  binding  commitment 
(conditioned  on  HUD  environmental 
review  and  approval  of  a  property, 
where  applicable)  upon  award  of  the 
grant. 

Indian  tribe  means  any  entity  eligible 
to  apply  for  funding  imder  the  Indian 
Community  Development  Block  Grant 
(ICDBG)  program  (see  24  CFR  1003.5(a)). 
The  list  of  federally  recognized  Indian 
tribes  can  be  found  notice  published  by 
the  Department  of  the  Interior  on  March 
13,  2000,  at  65  FR  13299,  and  is  also 
available  from  HUD. 

Innovative  housing  activities  means 
projects,  techniques,  methods, 
combinations  of  assistance,  construction 
materials,  and  financing  institutions  or 


soim:es  new  to  the  eligible  area,  or  its 
population.  The  innovative  activities 
can  also  build  upon  and  enhance  a 
model  that  already  exists. 

Local  rural  non-profit  or  community 
development  corporation  means  either: 

(i)  Any  private  entity  with  tax  exempt 
status  recognized  by  the  Internal 
Revenue  Service  (IRS)  which  serves  the 
eligible  rural  area  involved  in  the 
application  (including  local  affiliates  of 
national  organizations  that  provide 
technical  and  capacity  building 
assistance  in  rural  areas):  or 

(ii)  Any  public  non-profit  such  as  a 
Coimcil  of  Governments  that  will  serve 
specific  local  non-profit  organizations  in 
the  eligible  area. 

Lower  Mississippi  Delta  Region  means 
the  seven  state,  219  county /parish 
region  defined  by  Congress  in  the  Lower 
Mississippi  Delta  Development  Act, 
Pub.L.  100-460.  Appendix  C  to  this 
notice  identifies  the  counties  referenced 
in  the  Act. 

Rural  area  may  be  defined  in  one  of 
five  ways: 

(i)  A  place  having  fewer  than  2,500 
inhabitants  (within  or  outside  of 
metropolitan  areas). 

(ii)  A  county  with  no  urban 
population  of  20,000  inhabitants  or 
more. 

(iii)  Territory,  persons,  and  housing 
imits  in  the  rural  portions  of  "extended 
cities."  The  U.S.  Census  Bureau 
identifies  the  rural  portions  of  extended 
cities  in.  the  United  States. 

(iv)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area.  The 
United  States  Department  of  Agriculture 
(USDA)  describes  "open  country"as  a 
site  separated  by  open  space  from  any 
adjacent  densely  populated  lu-ban  area. 
Open  space  includes  undeveloped  land, 
agricultural  land,  or  sparsely  settled 
areas,  but  does  not  include  physical 
barriers  (such  as  rivers  and  canals), 
public  parks,  commercial  and  industrial 
developments,  small  areas  reserved  for 
recreational  purposes,  and  open  space 
set  aside  for  future  development. 

(v)  Any  place  with  a  population  not 
in  excess  of  20,000  and  not  located  in 
a  Metropolitan  Statistical  Area. 

State  economic  development  or 
community  development  agency  means 
any  state  agency  which  has  promotion 
of  statewide  or  local  community/ 
economic  development  as  its  primary 
piupose. 

State  Housing  Finance  Agency  means 
any  state  agency  created  to  assist  local 
communities  and  housing  providers 
with  financing  assistance  for 
development  of  housing  in  rural  areas, 
particularly  for  low  and  moderate 
income  people. 
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(3)  Eligible  applicants.  Eligible 
ipplicants  for  each  of  the  funding 
categories  are  as  follows: 

(a)  For  capacity  building  funding.  If 
you  are  a  local  rural  non-profit,  CDC,  or 
Indian  tribe,  you  are  eligible  for  capacity 
building  funding  to  can-y  out  innovative 
housing  and  economic  development 
activities  which  may  also  enable  an 
applicant  to  become  self-sustaining  in 
the  future. 

(b)  For  support  for  innovative  housing 
and  economic  development  activities 
funding.  If  you  are  a  local  rural  non- 
profit. CDC,  Indian  tribe.  State  HFA.  or 
State  economic  development  or 
community  development  agency,  you 
may  apply  for  funding  to  support 
innovative  housing  and  economic 
development  activities  in  rural  areas. 

r  (4)  aigible  activities.  The  following 
are  examples  of  eligible  activities  imder 
the  Rural  Housing  and  Economic 
Development  program.  These  examples 
are  illustrative  and  are  not  meant  to 
limit  the  activities  that  you  may  propose 
in  your  application.  Any  activity  that 
meets  the  objective  of  the  Rural  Housing 
and  Economic  Development  program 
will  be  considered  eligible. 

(a)  For  capacity  building  funding. 
Capacity  building  for  innovative  rural 
housing  and  economic  development 
involves  the  enhancement  of  existing 
organizations  to  carry  out  new  functions 
and/or  perform  more  effectively  existing 
functions.  For  organizations,  this  could 
also  include  "up  front"  money  for 
acquiring  space  and  support  facilities, 
as  well  as  other  types  of  administrative 
expenses.  This  should  also  focus  on 
activities  which  enable  the  applicant  to 
become  self-sustaining  in  the  future, 
r  Activities  in  connection  with 
strengthening  existing  organizations 
include  hiring  qualified  staff, 
supporting  and  training  existing  staff, 
providing  software  and  other  tools  to 
provide  networking  and  research 
capability,  and  obtaining  expertise  from 
outside  sources.  They  also  include 
training  to  improve  management 
capability,  including  development  of 
accounting  systems.  Management 
Information  Systems  (MIS)  support, 
apprenticeship  programs  and  related 
activities.  Eligible  activities  also  include 
arranging  for  technical  assistance  to 
conduct  need  assessments,  conduct 
asset  inventories,  and  develop  strategic 
plans.  These  activities  also  include  the 
promotion  of  fair  housing  by  training 
specific  local  organizations  and 
residents  in  fair  housing  issues,  and  by 
helping  them  to  file  friir  housing 
jComplaints  with  HUD,  when  warranted. 
I     (bf  For  support  of  innovative  housing 
and  economic  development  activities,  (i) 
This  category  is  intended  to  support,  but 


not  be  limited  to,  other  costs  for 
innovative  housing  and  economic 
development  activities.  Eligible 
activities  include  preparation  of  plans, 
architectural  and  engineering  drawings 
and  reports,  financial  assistance  for 
acquisition  of  land  and  buildings, 
demolition,  provision  of  infrastructure, 
purchase  of  materials,  construction 
costs,  the  use  of  local  labor  markets,  and 
job  training. 

Additionally,  eligible  activities 
include  homeownership  counseling, 
application  of  innovative  construction 
methods  encouraging  building  design 
which  reflects  terrain,  weather,  and 
availability  of  indigenous  materials. 
Besides  meeting  applicable  civil  rights 
requirements  such  as  the  Americans 
with  Disabilities  Act,  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the 
Federal  Fair  Housing  Act  (42  U.S.C. 
3601  et  seq.),  HUD  also  strongly 
recommends  that  all  housing  designs  be 
made  "accessible  and  visitable."  In 
addition,  HUD  encourages  the  use  of 
universal  design  in  designing  and 
constructing  units  so  that  the  housing 
can  meet  the  needs  of  the  largest 
number  of  individuals. 

(ii)  Other  eligible  activities  include 
establishing  Community  Development 
Financial  Institutions  (CDFIs),  lines  of 
credit,  revolving  loan  funds, 
microenterprises,  small  business 
incubators,  provision  of  direct  financial 
assistance  to  homeowners/businesses/ 
developers,  etc.  This  can  be  in  the  form 
of  establishing  default  reserves,  pooling/ 
seciuitization  mechanisms,  loans, 
grants,  etc.  Grantees  should  demonstrate 
that  their  activities  will  continue  to 
serve  the  populations  that  are  in  need 
and  that  beneficiaries  will  have  a  choice 
of  innovative  housing  and  economic 
development  opportunities  as  a  result  of 
these  activities. 

IV.  Program  Requirements  - 

(A)  General.  To  be  eligible  for  funding 
under  this  program  section  of  this 
SuperNOFA,  you  must  meet  the 
requirements  and  procedures  applicable 
to  all  programs  set  forth  in  Section  n  of 
the  General  Section  of  the  SuperNOFA, 
and  particularly  the  civil  rights 
threshold  requirements  set  forth  in 
Section  n(B)  of  the  General  Section.  In 
addition  to  these  general  requirements, 
you  must  meet  the  following  program 
specific  requirements. 

(B)  Accounting  System  Requirements. 
RHED  requires  that  successful 
applicants  have  in  place  an  accoimting 
system  that  meets  the  policies, 
guidance,  and  requirements  as 
described  in  the  following  applicable 
OMB  Circulars  and  Code  of  Federal 
Regulations: 


(1)  OMB  Circular  No.  A-87  (Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
State  and  Local  Governments); 

(2)  OMB  Qrcular  No.  A-122  (Cost 
Principles  for  Nonprofit  Organizations), 
OMB  Qrcular  No.  A-133  (Audits  of 
States,  Local  Governments,  and  Non- 
Profit  Oraanizations); 

(3)  24  CFR  part  84  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other  Non- 
profit Organizations);  and 

(4)  24  CFR  part  85  (Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State,  Local, 
and  Federally  recognized  Indian  tribal 
governments). 

These  documents  apply  to  the  award, 
acceptance  and  use  of  assistance  under 
the  Rural  Housing  and  Economic 
Development  program  NOFA,  and  to  the 
remedies  for  noncompliance,  except 
when  inconsistent  with  the  provisions 
of  the  FY  2001  HUD  Appropriations 
Act,  other  Federal  statutes  or  the 
provisions  of  this  NOFA. 

(C)  Environmental  Review.  Selection 
for  award  does  not  constitute  approval 
of  any  proposed  sites.  Following 
selection  for  award.  HUD  will  perform 
an  environmental  review  of  activities 
proposed  for  assistance  imder  this  part, 
in  accordance  with  24  CFR  part  50.  The 
results  of  the  environmental  review  may 
require  that  proposed  activities  be 
modified  or  that  proposed  sites  be 
rejected.  Applicants  are  particularly 
cautioned  not  to  undertaike  or  commit 
funds  for  acquisition  or  development  of 
proposed  properties  (including 
establishing  lines  of  credit  that  permit 
financing  of  such  activities  or  making 
commitments  for  loans  that  would 
finance  such  activities  from  a  revolving 
loan  fund  capitalized  from  funds  under 
this  NOFA)  prior  to  HUD  approval  of 
specific  properties  or  areas.  Each 
application  shall  contain  an  assurance 
that  you.  the  applicant,  will  assist  HUD 
to  comply  writh  part  50;  will  supply 
HUD  with  all  available,  relevant 
information  to  perform  an 
environmental  review  for  each  proposed 
property;  will  carry  out  mitigating 
measures  required  by  HUD  or  select 
alternate  property;  and  will  not  acquire, 
rehabilitate,  convert,  lease,  repair  or 
construct  property,  not  commit  or 
expend  HUD  or  local  funds  for  these 
program  activities  with  respect  to  any 
eligible  property,  until  HUD  approval  of 
the  property  is  received.  In  supplying 
HUD  with  environmental  information. 
grantees  are  to  use  the  same  guidance  as 
provided  in  the  HUD  Handbook  entitled 
"Field  Environmental  Review 
Processing  for  HUD  Colonies  Initiative 
(HQ)  grants"  issued  January  27, 1998. 
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(D)  Grant  Period.  Recipients  will  have 
36  months  from  the  date  of  funding  to 
complete  all  project  activities  except  the 
final  evaluation  and  reporting, 
fulfillment  and  audit  requirements  and 
final  project  close-out. 

(E)  Lead-Based  Paint  Hazard  Control. 
All  property  assisted  under  the  Rural 
Housing  and  Economic  Development 
program  is  covered  by  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.Q  4821-4846)  and  HUD's 
implementing  regulations  at  24  CFR  part 
35. 

V.  ^plication  Selection  Process 

(A)  Rating  and  Ranking.  (1)  General. 
To  review  and  rate  applications,  HUD 
may  establish  panels  including  outside 
experts  or  consultants  to  obtain  certain 
expertise  and  outside  points  of  view, 
including  views  from  other  Federal 
agencies. 

(2)  Rating.  All  applicants  for  funding 
will  be  evaluated  against  the  criteria 
below. 

(3)  Ranking.  Applicants  will  be 
ranked  separately  within  each  of  the 
two  funding  categories.  Applicants  will 
be  selected  for  funding  in  accordance 
with  their  rank  order  in  each  category. 
If  two  or  more  applications  are  rated 
fundable  and  have  the  same  score,  but 
there  are  insufficient  funds  to  fund  all 
of  them,  the  application8(s)  with  the 
hi^est  score  for  Rating  Factor  2  (Need 
and  Extent  of  the  Problem)  shall  be 
selected.  If  applications  still  have  the 
same  score,  the  highest  score  in  the 
following  factors  will  be  selected 
sequentially  until  one  highest  score  can 
be  determined.  Rating  Factor  3 
(Soundness  of  Approach),  Rating  Factor 
1  (Ca{>acity  and  Experience),  Rating 
Factor  5  (Comprehensiveness  and 
CocMtiination)  and  Rating  Factor  4 
(Leveraging  of  Resources).  To  be  eligible 
for  funding  in  the  Innovative  category, 
an  application  must  have  a  minimum 
score  of  25  points  for  the  total  combined 
number  of  points  for  Rating  Factors  1 
and  3.  To  be  eligible  for  funding  in  the 
Capacity  Building  category,  an 
application  must  have  a  minimum  score 
of  20  points  for  Rating  Factor  3. 

(B)  Initial  screening.  During  the 
period  immediately  following  the 
application  deadline,  HUD  will  screen 
each  application  to  determine 
eligibility.  Applications  will  be  rejected 
ifuey: 

(1)  Are  submitted  by  ineligible 
applicants  (including  applicants  and 
subrecipients  that  do  not  meet  the  fair 
housing  and  civil  rights  threshold 
requirement  described  in  Section  11(B) 
of  the  General  Section  of  the 
SuperNOFA): 


(2)  Do  not  serve  an  eligible  rural  area; 
or 

(3)  Propose  a  program  for  which 
significant  activities  are  ineligible.  Such 
activities  may  include,  but  are  not 
limited  to,  use  of  RHED  grant  funds  for 
income  payments  to  subsidize 
individuals  or  families,  political 
activities,  or  general  governmental 
expenses  other  than  expenses  related  to 
the  administrative  cost  of  the  grant. 

(C)  Rating  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 
provided  below.  The  maximum  number 
of  points  for  this  program  is  102.  This 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Smrtion  of  the 
SuperNOFA. 

(D)  Notification  of  Approval  and 
Disapproval.  HUD  will  notify  you 
whether  or  not  you  have  been  selected 
for  an  award.  If  you  are  selected,  HUD's 
notice  to  you  of  the  amount  of  the  grant 
award  based  on  the  approved 
application  will  constitute  HUD's 
preliminary  approval,  subject  to 
negotiation  and  execution  of  the  grant 
agreement  by  HUD. 

Rating  Factor  1— Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (15  points) 

This  rating  factor  addresses  the  extent 
to  which  you  have  the  organizational 
resources  necessary  to  successfully 
implement  your  proposed  work  plan  as 
further  described  in  Rating  Factor  3  in 
a  Umely  manner  within  the  36  month 
award  period. 

Rating  standards  applicable  to 
individual  funding  categories.  The  two 
funding  categories  have  different 
objectives.  Accordingly,  in  addition  to 
thd  generally  applicable  rating  standard 
discussed  above,  different  standards 
will  be  used  to  judge  the  experience  and 
qualifications  of  the  applicants  and  any 
partners  for  each  of  the  two  funding 
categories.  HUD  fully  supports  emerging 
organizations  who  desire  to  develop 
internal  capacity.  Therefore,  the 
following  categories  will  be  evaluated: 

(1)  For  Capacity  Building.  (15  points) 
Team  members,  composition, 
experience,  organizational  structiu^  and 
management  capacity,  HUD  will 
evaluate  the  experience  of  your  project 
director,  core  staff,  any  outside 
consultants,  contractors,  subrecipients, 
and  members  of  coalitions  to  implement 
all  of  the  work  activities  in  your 
workplan  as  they  relate  to  innovative 
housing  and  economic  development 
activities.  In  evaluating  your  capacity  to 
do  the  work.  HUD  will  assess  the  recent 
and  relevancy  of  the  prior  work 
experience  of  each  of  the  parties  listed 


above  to  execute  the  prescribed 
activities;  the  services  the  consultants  or 
other  parties  will  provide  which  fill 
gaps  in  your  staffing  structiu^  to  enable 
you  to  carry  out  the  proposed  workplan; 
the  experience  of  your  project  director 
in  managing  projects  of  similar  size, 
scope,  and  dollar  amoimt;  the  lines  of 
authority  and  procedures  that  you  have 
in  place  for  ensuring  that  consultants 
and  workplan  goals  and  objectives  are 
being  met  and  that  beneficiaries  are 
being  adequately  served.  In  judging  your 
response  to  this  factor,  HUD  will  only 
consider  work  experience  gained  within 
the  last  3  years.  When  responding, 
please  be  sure  to  provide  the  dates,  job 
titles  and  relevancy  of  the  past 
experience  to  work  undertaken  by  the 
employee  or  contractor  under  your 
proposed  RHED  application.  The  more 
recent,  relevant,  and  successful  the 
experience  is  of  your  team  members  in 
relationship  to  the  workplan  activities, 
the  greater  the  number  of  points  that 
you  will  receive. 

(2)  For  Support  for  Innovative  Rural 
Housing  and  Economic  Development 
Activities.  (15  points) 

(a)  (5  points)  Team  members, 
composition,  and  experience.  HUD  will 
evaluate  the  experience  of  yoxu  project 
director,  core  staff,  any  outside 
consultants,  contractors,  subrecipients, 
and  members  of  coalitions  to  implement 
all  of  the  work  activities  in  your 
workplan.  In  evaluating  your  capacity  to 
do  the  work,  HUD  wUI  assess  the  recent 
and  relevancy  of  the  prior  work 
experience  of  each  of  the  parties  listed 
above,  to  execute  the  prescribed 
activities;  the  services  the  consultants  or 
other  parties  will  provide  which  fill 
gaps  in  your  staffing  structure  to  enable 
you  to  carry  out  the  proposed  workplan; 
the  experience  of  your  project  director 
in  managing  projects  of  similar  size, 
scope,  and  dollar  amount;  the  lines  of 
authority  and  procedures  that  you  have 
in  place  for  ensuring  that  consultants 
and  workplan  goals  and  objectives  are 
being  met  and  that  beneficiaries  are 
being  adequately  served.  In  judging  your 
response  to  this  factor,  HUD  will  only 
consider  work  experience  gained  within 
the  last  7  years.  When  responding, 
please  be  sure  to  provide  the  dates,  job 
titles  and  relevancy  of  the  past 
experience  to  work  undertaken  by  the 
employee  or  contractor  under  yoxu 
proposed  RHED  application.  The  more 
recent,  relevant,  and  successful  the 
experience  is  of  your  team  members  in 
relationship  to  the  workplan  activities, 
the  greater  the  number  of  points  that 
you  will  receive. 

(b)  (5  points)  Organizational  structure 
and  management  capacity.  HUD  will 
evaluate  the  extent  to  which  you  can 
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demonstrate  your  ability  to  manage  a 
workforce  composed  of  full  time  and/or 
part-time  staff  as  well  as  consultant  staff 
and  your  ability  to  work  v«th 
community-based  groups  or 
organizations  in  resolving  issues  related 
to  affordable  housing  and  economic 
development.  In  evaluating  this  sub- 
factor,  HUD  will  take  into  account  your 
experience  in  working  with  commimity- 
based  organizations  to  design  and 
implement  programs  which  address  the 
above  housing  and  economic 
development  issues.  The  more  recent, 
relevant,  and  successful  the  experience 
is  of  your  organization  and  any 
participating  entities,  the  greater  the 
iBumber  of  points  that  you  will  receive. 
jT  (c)  (5  points)  Experience  with 
performance  baseii  funding 
requirements.  HUD  will  evaluate  your 
experience  in  producing  timely 
products  and  reports  in  any  previous 
grant  programs  undertaken  with  HUD 
nmds  or  other  Federal,  state,  local  or 
non-profit  or  for-profit  organization 
funds.  In  assessing  points  for  this  sub- 
fector,  HUD  reserves  the  right  to  take 
into  account  yoiu'  past  performance  in 
meeting  performance  and  reporting 
goals  on  any  previous  HUD  awards. 
Specific  outcomes  will  be  measured  in 
terms  of  the  number  of  living  wage  jobs 
created  or  retained,  housing  imits 
rehabilitated  or  constructed  and  made 
available  for  low  and  moderate  income 
persons,  or  other  relevant  objective 
performance  measures  related  to  your 
previous  job  experience  and/or  grant 
programs.  Applicants  that  can 
demonstrate  a  closer  and  greater  linkage 
between  the  expected  outcomes  and  the 
previously  generated  outcomes  will 
receive  higher  points  for  this  sub- factor. 

Rating  Factor  2 — ^Need  and  Extent  of 
the  Problem  (40  points) 

The  Rural  Housing  and  Economic 
Development  program  has  been 
designed  to  address  the  problems  of 
rural  poverty,  inadequate  housing  and 
lack  of  economic  opportunity.  This 
Factor  addresses  the  extent  to  which 
there  is  need  for  funding  the  proposed 
activities  based  on  levels  of  distress,  and 
an  indication  of  the  urgency  of  meeting 
the  need/distress  in  the  applicant's 
target  area.  In  responding  to  this  Factor, 
applications  will  be  evaluated  on  the 
extent  to  which  the  level  of  need  for  the 
proposed  activity  and  the  urgency  in 
meeting  the  need  are  documented  and 
compared,  vis-a-vis,  the  target  area,  the 
I  county(ies)  and  national  data. 
I    (Dm  applying  this  Factor,  HUD  will 
compare  current  levels  of  need  for  the 
following  areas  affected  by  the  project: 
first,  in  the  area  (i.e.  Census  Tract(s)  or 
Block  Groups),  immediately 


surrounding  the  project  site  or  the  target 
area  to  be  served  by  the  proposed 
project;  second,  in  the  coimty  in  which 
the  project  is  to  l>e  located,  and  third,  in 
the  nation.  This  means  that  an 
application  that  provides  data  that  show 
levels  of  need  in  the  project  area  and  the 
county,  expressed  as  a  percent  greater 
than  the  national  average,  will  be  rated 
higher  under  this  Factor. 
Notwithstanding  the  above,  an  applicant 
proposing  a  project  to  be  located  outside 
the  target  area  could  still  receive  points 
under  the  Need  Factor  if  a  clear 
rationale  and  linkage  is  provided 
linking  the  proposed  project  location 
and  the  benefits  to  be  derived  by 
persons  living  in  more  distressed  area(s) 
of  the  applicant's  target  area. 

(2)  Applicants  should  provide  data 
that  address  indicators  of  need  as 
follows: 

(a)  Poverty  Rate  (15  points) — data 
should  be  provided  in  both  absolute  and 
percentage  form  (i.e.,  whole  numbers 
and  percents)  for  both  the  target  area(s) 
and  the  county;  an  application  that 
compares  the  local  poverty  rate  in  the 
following  manner  to  the  national 
average  at  the  time  of  submission  will 
receive  points  under  this  section  as 
follows: 

(i)  Equal  to  but  less  than  twice  the 
national  average  =  5  points; 

(ii)  Twice  but  less  than  three  times  the 
national  average  =  10  points; 

(iii)  Three  or  more  tmies  the  national 
average  =  15  points. 

(b)  Unemployment  (10  points) — for 
both  the  target  area  and  county: 

(i)  Equal  to  but  less  than  twice  the 
national  average  =  2  points; 

(ii)  Twice  but  less  than  three  times  the 
national  average  =  4  points; 

(iii)  Three  but  less  than  four  times  the 
national  average  =  6  points; 

(iv)  Foxu  but  less  than  five  times  the 
national  average  =  8  points; 

(v)  Five  or  more  times  the  national 
average  =  10  points. 

(c)  Other  indicators  of  social  and/or 
economic  decline  that  best  capture  the 
applicant's  local  situation  (5  points) — 
examples  that  could  be  provided  under 
this  section  are  information  on  the 
community's  stagnant  or  falling  tax 
base,  including  recent  commercial  or 
industrial  closings,  housing  conditions, 
such  as  the  niunber  and  percentage  of 
substandard  and/or  overcrowded  imits. 
rent  bimlen  (defined  as  average  housing 
cost  divided  by  average  income)  for  both 
the  target  area  and  county,  local  crime 
statistics,  etc.  To  the  extent  that  the 
applicant's  Consolidated  Plan,  its 
Analysis  of  Impediments  to  Fair 
Housing  choice  (AI),  and/or  its  Anti- 
Poverty  Strategy  identify  the  level  of 
distress  in  the  community  and  the 


neighborhood  in  which  the  project  is  to 
be  carried  out,  references  to  such 
documents  should  be  included  in 
preparing  the  response  to  this  Factor. 
(3)  In  rating  applications  imder  this 
Factor,  HUD  reserves  the  right  to 
consider  sources  of  available  objective 
data  other  than,  or  in  addition  to,  those 
provided  by  applicants,  and  to  compare 
such  data  to  those  provided  by 
applicants  and  local  crime  statistics  for 
both  the  project  site  and  the  county,  etc. 

(a)  HUD  requires  use  of  soimd  and 
reliable  data  (e.g.,  U.S.  Census  data. 
State  statistical  reports,  university 
studies/reports  that  are  verifiable)  to 
support  distress  levels  cited  in  each 
application.  A  source  for  all  information 
along  with  the  publication  or 
origination  date  must  also  be  provided. 

(b)  Updated  Census  data  are  available 
as  follows  for  the  listed  indicators: 

(i)  Unemployment  rate — estimated 
monthly  for  coimties,  with  a  two-month 
lag; 

(ii)  Population— estimated  for 
incorporated  places  and  counties, 
through  1999; 

(c)  Poverty  rate— estimated  every  two 
years,  with  a  three-year  lag,  with  1997 
data  being  the  most  recent  available. 

(d)  Demographics  of  Distress — Special 
Factors  (10  points).  Because  of  the 
concern  of  HUD  with  meeting  the  needs 
of  certain  imderserved  areas,  you  will  be 
awarded  a  total  of  ten  points  if  you  are 
located  in  or  propose  to  serve  one  or 
more  of  the  following  populations,  your 
application  demonstrates  that  100 
percent  of  the  beneficiaries  as  supported 
by  RHED  funds  are  one  or  more  of  the 
following  populations,  and  you 
specifically  identify  how  they  will  be 
served,  provided  that  the  proposed 
service  area  meets  the  definition  of 
"eligible  rural  area"  as  described  in 
Section  in(A)(2)  of  this  NOFA: 

(i)  Areas  wath  very  small  populations 
in  non-urban  areas  (2,500  population  or 
less); 

(ii)  Migrant  and  seasonal 
farmworkers; 

(iii)  Indian  Tribes; 

(iv)  Colonies; 

(v)  Appalachia's  Distressed  Counties; 
or 

(vi)  the  Lower  Mississippi  Delta 
Region  (7  States  and  219  counties/ 
parishes).  For  these  underserved  areas, 
you  should  ensure  that  the  populations 
that  you  serve  and  the  documentation 
that  you  provide  is  consistent  with  the 
information  described  in  the  above 
paragraphs  under  this  rating  factor. 

Rating  Factor  3 — Soundness  of 
Approach  (30  points) 

This  factor  addresses  the  overall 
quality  of  your  proposed  workplan. 


12194 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26.  2001 /Notices 


taking  into  account  the  project  and  the 
activities  proposed  to  be  undertaken; 
the  cost-effectiveness  of  your  proposed 
program;  and  the  linkages  between 
identified  needs,  the  purposes  of  this 
program  and  your  proposed  activities 
and  tasks.  In  addition,  this  factor 
addresses  your  ability  to  ensure  that  a 
clear  linkage  exists  between  innovative 
rural  housing  and  economic 
development.  In  assessing  cost- 
effactiveness,  HUD  will  take  into 
account  staffing  levels,  beneficiaries  to 
be  served,  a  timetable  for  delivery  of 
products  and  reports  and  anticipated 
products.  HUD  is  also  interested  in 
applicants  becoming  self-sustaining  so 
that  activities  can  continue  in  the  iutiire 
without  relying  on  further  assistance 
from  the  Department.  You  will  receive 
a  greater  number  of  points  if  your 
workpian  is  consistent  with  the  purpose 
of  the  RHED  program,  your  program 
goals  and  the  resources  provided. 

(a)  (10  points)  Management  Plan.  A 
clearly  defined  management  plan  which 
identifies  each  of  the  projects  and 
activities  you  will  carry  out  to  further 
the  ol^ectives  of  this  program;  describes 
the  liiikage  between  rural  housing  and 
economic  development  activities;  and 
addresses  the  needs  identified  in  Factor 
2.  including  needs  that  had  been 
previously  identified  in  a  statewide  or 
local  Analysis  of  Impediments  to  Fair 
Housing  Qioice  (AI)  or  Consolidated 
Plan.  The  populations  which  were 
described  in  demographics  that 
documraited  need  should  be  the  same 
populations  which  will  receive  the 
primary  benefit  of  the  activities,  both 
immediately  and  in  the  long  run.  You 
should  address  the  timetable  with 
measurable  goals  and  objectives  for 
carrying  out  these  activities;  the  method 
you  will  use  for  evaluating  and 
monitoring  program  progress  on  the 
activities  and  ensiuing  that  the  activities 
will  be  completed  on  time  and  within 
jrour  proposed  budget  estimates. 
^plicants  that  have  a  clearly  defined 
management  plan  and  which  can 
produce  results  in  less  than  36  months 
will  leceive  higher  rating  points  for  this 
8ub-&ctor.  Your  management  plan 
should  include  the  budget  breakout  for 
each  line  item.  You  are  required  to 
provide  dociunented  projected  cost 
estimates  from  outside  sources. 
Applicants  should  submit  their 
woikplan  on  a  spreadsheet  showing 
each  project,  activities  imder  the 
project,  and  tasks  (to  the  extent 
necessary  or  appropriate)  in  your 
woricplan  with  your  associated  budget 
estimate  per  activity/task.  Your 
workpian  should  provide  the  rationale 
for  your  proposed  activities  and  any 


assumptions  used  in  determining  your 
project  timeline  and  budget  estimates. 
Failure  to  provide  your  rationale  may 
result  in  an  application  receiving  zero 
points  for  lack  of  clarity  in  the  proposed 
management  plan.  Applicants  that 
propose  as  part  of  their  workpian 
activities  that  address  and  support 
HUD's  policy  priority  areas  for  using 
technology  advances  in  the  construction 
or  design  of  homes  produced  with  these 
funds,  incorporates  accessibility, 
visitability  and  universal  design 
principles  in  the  design,  construction, 
or  rehabilitation  of  home  produced  with 
these  funds;  or  creates  and  uses 
apprenticeship  programs  to  create  long 
term  career  path  opportunities  for 
community  residents,  will  receive 
higher  rating  points  under  this  sub- 
factor. 

(b)  (10  points)  Expected  Outcomes. 
HUD  will  be  assessing  outcomes 
resulting  bom  your  proposed  workpian 
for  the  likelihood  it  vtrill  result  in 
measurable  and  achievable  outcomes 
that  will  alleviate  or  address  the  needs 
described  in  Rating  Factor  2.  You  must 
include  in  this  sub-factor  a  qualitative 
or  quantitative  description  of  estimated 
outcomes  in  order  to  receive  points  for 
this  sub-factor.  Outcomes  may  be 
described  in  terms  of  the  estimated 
niunber  of  new  units  constructed  or 
units  rehabilitated;  jobs  retained  or 
created  with  accompanying  living 
wages;  loans  financed;  individuals 
trained,  counseled  or  assisted;  and/or 
number  of  persons  on  welfare  or  under- 
employed trained  in  a  career  path  or 
apprenticeship  program.  The  exact 
nat\u«  of  the  expected  outcomes  will 
vary  according  to  your  proposed 
workpian.  Applicants  that  can 
demonstrate  clearly  identified  outcomes 
and  the  means  for  ensuring  that 
outcomes  wiU  be  tracked  and  are  likely 
to  be  achieved  will  receive  a  greater 
number  of  points.  Applicants  that 
propose  activities  to  increase  their 
capacity  to  carry  out  innovative  rural 
housing  and  economic  development 
activities  should  include  among  their 
projected  outcomes  performance 
measures  for  maintaining  the  financial 
health  and  integrity  of  the  organization. 
Your  proposed  workpian  and  budget 
should  demonstrate  a  decreasing 
amoimt  of  RHED  program  funds  over 
the  life  of  your  program  as  a  percentage 
of  the  total  operating  budget  and  should 
include  alternate  sources  of  funding  for 
producing  desired  outcomes.  Applicants 
that  demonstrate  a  reduced  dependence 
on  RHED  funding  over  the  life  of  their 
award  will  receive  a  greater  number  of 
rating  points  for  this  sub-factor. 

(c)  (10  points)  Self-monitoring  and 
Pmgfom  Evaluation.  Your  workpian 


will  be  evaluated  to  ensiue  that  you 
have  a  mechanism  for  monitoring  and 
self-assessing  your  progress  in  meeting 
program  goals  and  objectives,  ensuring 
that  the  integrity  of  the  use  of  funds  is 
in  accordance  with  OMB  Cost  Principles 
and  record-keeping  requirements  and 
the  approved  program  budget. 
Therefore,  your  workpian  should 
describe  and  identify  the  specific  steps 
that  you  will  take  to  carry  out  a  self- 
monitoring  function  that  meets  these 
requirements.  Applicants  that  clearly 
define  roles  and  responsibilities  and 
steps  to  be  taken  to  meet  this 
requirement  will  receive  a  greater 
number  of  rating  points  in  the 
evaluation. 

Rating  Factor  4 — Leveraging  Resources 
(10  points) 

This  factor  addresses  the  extent  to 
which  applicants  for  any  of  the  two 
funding  categories  have  obtained  firm 
commitments  of  financial  or  in-kind 
resources  from  other  Federal,  State, 
local,  and  private  sources  in  an  amount 
of  at  least  fifty  percent  (50%)  of  the  total 
project  budget.  For  every  VHED  dollar 
anticipated,  you  should  provide  the 
specific  amount  of  dollars  leveraged.  In 
assigning  points  for  this  criterion,  HUD 
will  consider  the  level  of  outside 
resources  obtained  for  cash  or  in-kind 
services  that  support  activities  proposed 
in  yoiu  application.  Fewer  points  will 
be  awarded  depending  on  the  extent  of 
the  percentage  of  leveraging  in 
comparison  with  the  total  project 
budget.  This  criterion  is  applicable  to 
both  funding  categories  under  this 
NOFA.  The  level  of  outside  resources 
for  which  commitments  are  obtained 
will  be  evaluated  based  on  their 
importance  to  the  total  program.  You 
must  provide  evidence  of  leveraging  by 
including  in  the  application  letters  of 
firm  commitment  to  participate  from 
any  entity,  including  your  own 
organization,  that  will  be  providing 
matching  funds  to  the  project.  Each 
commitment  described  in  the  narrative 
of  this  factor  must  be  in  accordance 
with  the  definition  of  "firm 
commitment"  as  defined  in  Section 
ffl(A)(2)  of  this  NOFA. 

Rating  Factor  5 — Comprehensiveness 
and  Coordination  (5  points) 

This  factor  addresses  the  extent  to 
which  your  proposed  program  is 
coordinated  with  other  ongoing  and 
related  activities  in  the  area  you  propose 
to  serve  as  well  as  yoiu  fut\u«  strategy 
for  continuing  this  activity.  The  purpose 
of  this  factor  is  to  ensure  that  whenever 
possible,  activities  are  not  operated  in 
isolation,  but  rather  are  linked  with 
related  activities  and  organizations  to 
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improve  the  overall  effectiveness  of  all 
efforts  being  undertaken  as  part  of  your 
total  effort.  In  evaluating  this  factor, 
HUD  will  consider  the  extent  to  which 
you  have  coordinated  yoiu-  activities 
with  other  known  organizations,  have 
participated  or  promoted  participation 
in  the  state  or  relevant  jurisdiction's 
Consolidated  Plaiming  process  and/or  a 
statewide  or  local  Analysis  of 
Impediments  to  Fair  Housing  Choice, 
and  have  addressed  your  described  need 
in  a  holistic  and  comprehensive  maimer 
through  linkages  with  other  activities  in 
the  area  or  approved  plans  and 
programs  funded  by  other  local 
organizations,  state  or  local 
governments,  national  non-profits  or 
foundations.  The  more  comprehensive 
and  relevant  your  activities  are 
coordinated  with  other  ongoing  and 
related  innovative  rural  housing  and 
economic  development  activities  in 
jroiu-  service  area,  the  more  points  you 
will  receive. 

I  (a)  (3  points)  Describe  the 
coordination  of  your  proposed  plan  of 
activities  or  future  strategies  for  this 
proposed  project  with  other  groups  or 
organizations  in  order  to  best 
complement  and  mutually  support 
others'  ongoing  efforts  or  proems. 

(b)  (2  points)  Identify  specific  actions 
that  have  been  taken  or  will  be  taken  to 
coordinate  comprehensive  solutions 
through  meetings,  outreach  efforts, 
information  networks,  planning 
processes  and  other  mechanisms  with: 

(i)  Other  HUD  funded  projects/ 
activities;  and 

(ii)  Other  Federal.  State  or  locally 
funded  activities,  including  those 
proposed  or  ongoing  in  the  area. 

EZ/EC  Bonus  Points  (2  points) 

HUD  will  award  two  bonus  points  to 
all  applications  that  include 
documentation  stating  that  the  proposed 
eligible  activities/projects  will  be 
located  in  and  serve  Federally 
designated  Rural  Empowerment  Zones 
or  Enterprise  Communities  (Rural  EZs/ 
ECs).  A  listing  of  Federally  designated 
Rural  EZs  and  ECs  is  available  on  the 
Internet  at  http://www.ezec.gov. 

VI.  Application  Submission 
Requirements 

(A)  Form  of  Application.  You  must 
submit  a  separate  and  distinct 
application  for  each  funding  category 
for  which  you  are  applying  under  this 
NOFA.  All  pages  of  the  application  shall 
be  numbered  sequentially.  Your 
application  must  include  an  original 
and  two  copies  of  the  items  listed 
below. 

(B)  Application  Items.  Your 
application  must  contain  the  items 


listed  in  this  section.  These  items 
include  the  standard  forms, 
certifications,  and  assurances  listed  in 
Section  11(G)  of  the  General  Section  of 
the  SuperNOFA  that  are  applicable  to 
this  funding  (collectively,  referred  to  as 
the  "standard  forms").  The  remaining 
application  items  are  forms  (i.e.. 
excluding  such  items  as  narratives), 
referred  to  as  the  "nonstandard"  forms, 
that  can  be  found  in  the  Appendices  to 
this  program  section  of  the  SuperNOFA. 
The  items  are  as  follows: 

(1)  A  transmittal  letter; 

(2)  A  table  of  contents; 

(3)  A  signed  SF-424  (application 
form): 

(4)  A  budget  for  all  funds  (Federal  and 
Non-Federal)  and  a  breakdown  of  all 
Federal  funds  requested,  in  the  format 
provided  in  the  Appendix  to  this  NOFA; 

(5)  Documentation  of  funds  pledged 
in  support  of  Rating  Factor  4 — 
"Leveraging  Resources"  (which  will  not 
be  counted  in  the  15  page  limitation); 

(6)  The  required  certifications  (signed, 
as  appropriate,  and  attached  as  an 
Appendix); 

(7)  Acknowledgment  of  the 
Application  Receipt  form  (submitted 
with  application  and  returned  to  you  as 
verification  of  timely  receipt). 

(8)  If  you  are  a  private  nonprofit 
organization,  a  copy  of  your 
organization's  IRS  ruling  providing  tax- 
exempt  status  imder  section  501  of  the 
IRS  Code  of  1986,  as  amended. 

(9)  The  attached  forms  specifying: 

(a)  Which  category  of  funds,  as 
described  in  Section  n(C),  you  are 
applying  for.  You  must  submit  a 
separate  and  distinct  application  in  each 
category  for  which  you  applied; 

(b)  Which  of  the  five  definitions  of  the 
term  "rural  area"  set  forth  in  Section 
111(A)(2)  of  this  NOFA  applies  to  the 
proposed  service  area  and 
accompanying  documentation  as 
indicated  on  the  form;  and 

(c)  Which  special  populations,  as  set 
forth  in  Rating  Factor  2(d),  you  intend 
to  serve. 

(10)  The  Environmental  Review 
Assurance. 

(11)  Narrative  Response  to  Factors  for 
Award.. 

(a)  You  must  describe  your 
organization  and  the  assignment  of 
responsibilities  for  the  work  to  be 
carried  out  imder  the  grant  (Rating 
Factor  1). 

(b)  You  must  describe  the  need  and 
extent  of  the  problem  (Rating  Factor  2). 

(i)  If  you  propose  to  create  a  new 
organization  or  institution  under  the 
capacity  building  funding  category,  you 
must  provide  evidence  documenting 
that  no  existing  organization  or 
institution  exists  which  serves  the  need 
identified  in  the  area. 


(c)  You  must  submit  a  workpian 
which  describes  your  soundness  of 
approach  and  the  clear  linkage  between 
rural  housing  and  economic 
development  (Rating  Factor  3).  In 
addressing  this  submission  requirement, 
you  must: 

(i)  Describe  the  activities  you  propose 
to  undertake  to  address  the  needs  which 
have  been  identified,  the  linkage 
between  rural  housing  and  economic 
development,  and  describe  the  specific 
outcomes  you  expect  to  achieve. 

(ii)  Include  a  management  plan  which 
identifies  the  specific  actions  you  will 
take  to  complete  the  proposed  activities 
on  time  and  a  budget  in  the  format 
provided  which  explains  the  uses  of 
both  Federal  and  non-Federal  funds  and 
the  period  of  performance  under  the 
grant  and  your  ability  to  be  self- 
sustaining,  should  you  not  be  funded  by 
HUD  in  future  RHED  competitions. 

(iii)  Include  a  discussion  of  the 
process  by  which  the  work 
accomplished  with  the  grant  will  be 
evaluated  to  determine  if  the  objectives 
of  the  grant  were  met.  Be  specific 
regarding  the  qualifications  of  the 
evaluator  and  the  process  to  be  used. 

(d)  You  must  identify  the  resources 
which  will  be  leveraged  by  the  amount 
of  this  grant's  funding  that  you  are 
requesting  and  explain  their  importance 
to  the  program  (Rating  Factor  4).  To 
receive  the  maximimi  number  of  points 
under  Rating  Factor  4  you  must  provide 
evidence  of  firm  commitments.  The 
commitment  can  be  contingent  upon 
HUD  site  approval  following 
environmental  review. 

(e)  You  must  describe  the  extent  to 
which  your  program  reflects  a 
coordinated,  community  based  process 
of  identifying  needs  and  building  a 
system  to  address  these  needs  (Rating 
Factor  5). 

The  total  narrative  response  to  all 
factors  should  not  exceed  15  pages  and 
must  be  submitted  on  8.5"  by  11'  paper, 
using  a  12  point  size,  with  lines  double 
spaced  and  printed  only  on  one  side. 
Please  note  that  although  submitting 
pages  in  excess  of  the  page  limit  will  not 
disqualify  your  application,  HUD  will 
not  consider  or  review  the  information 
on  any  excess  pages,  which  may  result 
in  a  lower  score  or  failure  to  meet  a 
threshold. 

vn.  Corrections  to  Deficimt 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 

Vm.  Environmental  Requirements 

Applications  under  this  program 
NOFA  are  subject  to  the  National 
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Environmental  Policy  Act  of  1969  and 
applicable  related  Federal 
environmental  authorities.  (See  24  CFR 
part  50,  as  applicable).  An 
environmental  review  will  be  completed 


by  HUD  before  the  award  of  any  grant 
under  this  program. 

IX.  Authmity 

The  Departments  of  Veterans  AfEairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 


Appropriations  Act,  2001  Pub.  L.  106- 
377,  approved  October  27,  2000). 

Appendbc  A 

The  non-standard  fbnns,  which  follow  are 
required  for  your  RHED  application. 
■LUNG  CODE  4210-St-P 
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APPENDIX  A 

Appendix 

Checklist  of  Forms  and  Certifications 

PageNumt)er 

1          1   Transmittal  Letter 

1          1   Checklist  and  Sut>missionTal>ie  of  Contents 

• 

• 

1          1   StandardR>rmfbrApplicationforf=ederalAssistance(SF424) 

1         J   Statement  of  Woric,  induding  summary  and  rssponses  to 

laciors  for  award 

1          1    Budget  in  support  of  luting  Factor  3 

- 

1         1   Documentation  of  Funds/In-Kind  Services  pledged  in  support 

- 

of  hating  Factor  4 

1        ^    Required  Certificatfc>ns  (signed) 

1          1   Certification  lor  a  Dnjg4=ree  workplace 

(HUD-60070) 

1         1   Certification  of  Payments  to  Infloence  Federal 

Transactions  (HUD-50071)(see  24  CFR  parte?, 

AppendixA) 

1          1    Disciosuro  of  l.obt)ying  Activities  (SF-LLL) 

(If  required,  see  24  CFR  part  87,  Appendix  B) 

1          1    Appficam/RecipientDisclosure/Update  Report 

(HUD-2880) 

Applicant  Nondiscnminationcertfficaxions 

1            CertificatlonRegardlngDebannentandSuspension 

(HUD-2992) 

1 

1         1   AciOTowledgment  of  Applicatjon  Receipt  (Huu-aw3) 
(to  t}e  returned  to  applicant) 

1          1    For  nonprofit  organizations,  a  copy  ottneiHS  ruling  providing 

lax-exempt  status  under  section  501  of  tlie  IRS  Code  of  1 996, 

as  amended 

loraiHUIMOCfTVMieO  (Sff^ 

• 

12198 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26.  2001 /Notices 


I          I    C>ocunien1ationthataiiBa8ervedi8ruraliUP8a,a8de(inedinthi8 
HOFA 


J   The  Environmental  Review  Assurance 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 

12199 

^ 

JVPPBNDIX     B 

Hoisiog  AfibrdabiUty  and  Quality  Indicators  for 

Appalachian  Regional  Commission  -Designated  Distressed  Connties 

• 

StatcM>i«(]r 

Esflaule<%ariUalm 
Vmdile  te  AOMii  21IR IMR* 

HMni«IWtt> 

AiatNUM 

Hafe 

OH 

I4J% 

Mkoa 

49K 

U% 

MdcMs 

StK 

IB^ 

G-rel. 

Hb^                                  1                                    SOHj                                   iJS% 

KwtadQT 

Addr 

43K 

««i 

Balk 

5IH 

l«5% 

BeU 

52% 

U% 

BottUlt 

StK 

191% 

carter 

4SK 

9j0% 

CasQr 

44% 

132% 

Civ 

65% 

15^ 

aiatoa 

ss% 

n^ 

CuaberiMid 

49H 

tj6% 

Elliott 

66K 

15i% 

Bstm 

45% 

12J% 

Fkyd 

44% 

6.1% 

Oreea 

49% 

5J0% 

Hwfon 

6«% 

9.0% 

L 

JaoksM 

6S% 

141% 

JObOSOQ 

41% 

71% 

Knott 

59% 

101% 

KnOK 

66% 

102% 

Lawraioo 

52% 

111% 

Lee 

63% 

153% 

Leslie 

50% 

141% 

Leioher 

5S% 

19% 

Lewis 

45% 

13.7% 

Lincoln 

45% 

91% 

McCreeiy 

59% 

13;4% 

Magoffin 

69% 

111% 

Martin 

63% 

7.1% 

Menifee 

51% 

.M% 

Moaroe 

45% 

tJ% 

Morgan 

51% 

91% 

Owtlv 

S0% 

17.7% 

Peny 

52% 

10.7% 

Pike 

41% 

4.6% 

Powell 

50% 

101% 

Rockcasde 

49% 

115% 

# 

• 
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HousiMs  Affordability  and  QMlity  Indicators  for 

Appalachian  Regional  Commission  -Designated  Distressed  Connties 


SMa^Ctaa^ 

BMiMatedHoflUaten 
UaaUo  to  AflM  IBRFMie 

BewfaeVaidi 

RO«WM 

44H 

6.2% 

Rnnen 

45H 

5.0% 

W«yne 

50K 

12.1% 

WUHer 

49X 

9.7% 

Wolfe 

79H 

15J% 

MhMppI                                                                                                                          1 

Abora 

45H 

32% 

Beoloa 

40H 

1(U% 

CkiofaMw 

OH 

7X% 

Choettw 

43H 

7J% 

any 

44M 

io.m 

Kiaper 

5IH 

nxi% 

Kbnhdi 

43% 

111% 

MOHvB 

4m 

SJ% 

Nooiabee 

sm 

!•.«% 

OicdUNiM 

45% 

72% 

lUmaiaeo 

39% 

2J% 

WiaMMi 

45% 

8.1% 

YaloUsht 

$\% 

S5% 

HtttkCmr^tm 

Oakam 

SS% 

45% 

Smia 

4SH 

$.1% 

oyo                                                                               .         1 

Adtmt 

€2% 

tJ% 

Aim» 

4tK 

4^«% 

oyiit 

49% 

45% 

KWgt 

mi 

54% 

Moaioe 

52% 

65% 

MofSM 

5tH 

65% 

Pfte 

55% 

7.7% 

Scioto 

53% 

4.1% 

Vntoo 

53% 

9.7% 

PMaqrhraah                                                                                                                 I 

hy«tt» 

49K 

2.7% 

Onene 
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Housing  Affordability  and  Qnality  Indicators  for 

Appaiaebian  RegioAal  Commission  -Designated  Distressed  Counties 
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Lower  MississU^i  Delta  SUtes, 
Coanties  and  Bui^bes 

Aricansas  (42  Cooatlea):  Aricansas,  Ashkx  Baztei; 
Bradley,  Calhoun,  Chicot,  Clay,  Cleveland,  Craighead, 
Crittenden,  Ooss,  Dallas,  Doha,  Drew,  Fulton,  Grant,  Qreene, 
Indqtendence,  bard,  Jackaon,  Jefferson,  Lamrrence,  Lee, 
Lmcoln,  Lonoke,  llarkm,  Miaaissippi,  Monroe,  Ouadilta, 
PMI^a,  PbiRsett,  Prairie,  PuiasU,  Randolph,  St  Ftands, 
SearcK  Sharp,  Stone,  Union,  A^  Binen.  White,  Woockuff 

HUaela  (16  Contiaa):  Akzandei;  FranUin,  GaDatin, 
Hamihcm,  Hardin,  Jackaon,  Johnson,  Maasac,  Peny,  Pope, 
Pidaaki,  Randolph,  SaBne,  Union,  White,  wmiamscm 

EntCaeky  C>1  Coortiea):  BaOard,  Caldwdl,  CaBovnloi; 
Carlisle,  Christian,  Qittenden,  Fulton,  Graves,  Henderson, 
ffickman,  Hopkins,  Uvingston,  laron,  Marshall,  McOacken, 
McLean,  Muhlenberg,  Tbdd,  Trigg,  Union^Wduter 

LoaiaUna  (4(  ftaiiahes):  Acadia,  Allen,  Ascension, 
Assumption,  Avoye&es,  Cakhvdl,  Catahioula,  Concordia,  E. 
Baton  Rouge,  E.  Camll,  E.  Friidana,  Evan^ine,  Fhoildin, 
Grant,  Iboia,  Iberville,  Jadcaon,  Jefferson,  Lafourche,  La 
SaOe,  Lincoln,  Uvingrton,  Madlaoi,  Mordxiuse,  Orleans, 


Ouachita,  Bainte  Coiq)ee,  Plaqoemines,  Rapides,  Richland,  St 
Bernard,  St  Charles,  St  Helena,  St  James,  St  John  the 
Baptist,  St  Lando;  St  Martin,  Tngipahoa,  Tensas,  Union, 
Wuhington,  W.  Baton  Rouge,  W  CanoU,  W  Feliciana,  Winn 

Mlciaaiiiiil  (4S  Coatiea>  Adams,  Anrite,  Attala,  Benton, 
Boiivai;  CaooD,  CkSxnne,  CoahoRia,  Copiah,  Covington,  DeSoto, 
nankfin,  Gieitada,  Ifinds,  Hobnes,  Humphr^s,  Issaquena, 
Jeffienon,  Jeffenon  Davis,  Laiqiette,  Lan»re»»,  Lefine,  Lincoln, 
MadiKxv  Marion,  MarritaB,  Mcntgomox  Ftaoh,  Pike,  Quitman, 
Rankin,  SharkeK  Sinqpeon,  Sunilowei;  IVdhhatchie,  Tate,  Tippa^ 
Tunka,  Union,  ^^^dthall,  ^K^uren,  W!tthingt(»i,  WQkinson, 
lUobuaha,llkH)o 

lOaaonl  (M  Contiea):  Bollingei;  Butlei;  Cape 
Girardeau,  Carter,  Crawford,  Dent,  Douglas,  Dunklin,  Howell, 
Iron.  Madiscm^  Mississippi,  New  Madrid,  Oregon,  Ozaiic, 
Pemisoott,  Penrj;  Phelps,  Reynolds,  Ripley,  St.  Genevieve,.St 
Francois,  Scott,  Shannon,  Stoddard,  Texas,  Washin^n, 
W^Qme,Wri^ 

Temeasee  (tl  Coaatiea):  Bentoor  Carroll,  Chestei; 
Oockett,  Decatur,  Dyei;  Fayette,  Gibson,  Hardeman,  Hardin, 
Haywood,  Hendoson,  Henrx  Lake,  Lauderdale,  McNaiiy, 
Madison,  Obion,  ShdbK  Tiptni,  W^saUejr 
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(Place  this  document  behind  Ae  SF-424) 

Rural  Housing  and  Economic  Development  Program 
Project  Summary  Sheet 


Name  of  Applicant 

Amount  Requested  from  HUD  $. 
Total  Amount  Leveraged  $ 


Please  indicate  the  category  under  which  you  wish  diis  application  to  be  considered: 

(Only  check  ONE) 

□  (Capacity  Building 

a  Support  for  Innovative  Housing  and  Economic  Devdopment  Activities 

Please  indicate  which  of  the  following  definitions  applies  to  the  service  area  proposed  m  this  ai^licatioa: 

a  A  place  having  fewer  than  2,500  inhabitants  (wi&in  or  outside  of  metropolitan  areas) 

a  A  coimty  with  no  urban  peculation  of  20,000  inhabitants  or  more. 

a  Territory,  persons,  and  housing  xmits  in  the  rural  portions  of  "extended  cities."  The  U.S.  Census  Bureau 

identifies  the  rxiral  portions  of  extended  cities  in  die  United  States 

a  Open  country  which  is  not  part  of  or  associated  widi  an  urban  area.  The  United  States  Dq>artment  of 

Agriculture  (USDA)  desoibes  "open  coimtry"  as  a  site  separated  by  open  space  from  any  adjacent  densely 
populated  uiban  area.  Open  space  includes  undeveloped  land,  agricultural  land,  or  sparsely  settled  areas, 
but  does  not  inchide  physical  barriers  (such  as  rivers  and  canals),  public  parks,  commocial  and  industrial 
developments,  small  areas  reserved  for  recreational  puiposes,  and  open  space  set  aside  for  future 
development 

D  Any  place  with  a  population  not  in  excess  of  20,000  and  not  located  in  a  Mbtropolitan  Statistical  Area. 


Number  of  jobs  created 

Number  of  jobs  retained 

Number  of  pet^le  trained 

Number  of  housing  units  constructed  . 
Number  of  bousing  units  rehabilitated . 


Is  Ae  i»ojcct  located  in  an  EZ/EC?    DYes   DNo 


If  yes,  D  EZ        a  EC 


Please  indicate  which,  if  any,  of  the  following  underserved  populations  you  are  proposing  to  serve  in  this 

af^lication: 

D  A  place  with  a  very  small  population  (2,500  or  less) 

D  Migrant  or  seasonal  fannworicers 

a  Native  American  tribe 

D  Colonia 

D  Lower  Mississippi  Delta  Region 

a  Appalachia's  Distressed  Counties 

Program  Summary 
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Rural  Housing  and  Economic  Development  Program  (RHED) 

Grant  Budget 


Sourcas  of  Funds 

Rural  Housing  and  Economic  Developnwttf 
QranlAclMliM 

WHED 

OtMf 

FwtontI 
.  Sham 

State 
Sham 

locat 
Sham 

Privato 
Sham 

Total 
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• 

- 

Grand  Totals 

» 

1 

$ 

$ 
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As  the  duty  authorized  representative  of  the  applicarrt,  I  certify  ttuit  the  applicant: 


1 .  WiR  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to: 

a)  Title  VI  of  the  Civil  Rights  Act  of  1964(42 
U.S.C.  2000d)  (NondisciifTiination  in  Fed- 
erally Assisted  Programs)  and  regulations 
pursuant  ttiereto  (24  CFR  Part  1),  which 
prohi>it  dbcrimination  on  the  basis  of  race, 
color,  or  national  origin; 

b)  Section  S04  of  the  Rehabiltation  Act  of 
1973.  as  amended  (29  U.S.C.  794),  and 
implementing  regulations  at  24  CFR  Part 
8,  which  prohibit  discrimination  on  the 
basis  of  han(£cap; 

c)  the  Age  Discrimination  Act  of  1975,  as 
amended  (42  U.S.C.  6101-07)  and  imple- 
menting regulations  at  24  CFR  146,  which 
prohibit  dtecrimination  on  the  basis  of  age; 
and, 

d)  tfie  requirements  of  any  otfMrnondncrimi- 
nalion  statuta(s)  which  may  apply  to  the 
application. 


Signetura  of  AutttortEsd  Coitifying  Official 


Will  conply  with  the  requirements  of  the  Fair 
Housing  Act  (42  U.S.C.  3601 -1 9),  as  amended, 
and  implementing  regulations  at  24  CFR  Part 
100.  et  seq.,  which  prohibit  discrimination  in 
housing  on  the  basis  of  race,  color,  religion, 
sax,  handicap,  familial  status,  or  national  ori- 
gin, arKi  administer  its  programs  and  activities 
relating  to  housing  in  a  manner  to  affirmatively 
further  fair  housing. 

Wl  comply  with  Section  1 09  of  the  Housing 
and  Community  Development  Act  of  1974,  as 
amended,  (42U.S.C.  5301  -6322).  which  states 
that  no  person  shall  on  the  ground  of  race, 
color,  national  origin,  religion,  or  sex  be  ex- 
cluded from  participation  in,  t>e  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  funded  in  whole 
or  in  part  with  funds  made  available  under  this 
tMe. 


Ttfe 


Applicant 


lbnnHUIM007«4tHeo  (3/99) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


CONTINUUM  OF  CARE  HOMELESS 
ASSISTANCE  PROGRAMS 

Supportive  Housing  Program  (SHP) 

Shelter  Plus  Care  (S+C) 

Section  8  Moderate  Rehabilitation  Single 
Room  Occupancy  for  Homeless  Individuals 
(SRO) 


BiNing  Code  4210-32-C 
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(FUNDING  AVAILABILITY  FOR 
CX>NTINUUM  OF  CARE  HOMELESS 
ASSISTANCE  PROGRAMS- 
SUPPORTIVE  HOUSING  PROGRAM 
(SHP),  SHELTER  PLUS  CARE  (S+O, 
SECTION  8  MODERATE 
REHABILITATION  SINGLE  ROOM 
OCCUPANCY  PROGRAM  FOR 
HOMELESS  INDIVIDUALS  (SRO) 

Program  Overview 

Purpose  of  the  Programs.  The  purpose 
of  the  Continuum  of  Care  Homeless 
Assistance  Programs  is  to  fund  projects 
that  will  fill  gaps  in  locally  developed 
Continuum  of  Care  systems  to  assist 
homeless  persons  to  move  to  self- 
sufficiency  and  permanent  housing. 

Available  Funds.  Approximately  $850 
tnillion. 

Eligible  Applicants.  The  chart  in  the 
Appendix  A  to  this  program  section  of 
this  SuperNOFA  identifies  the  eligible 
applicants  for  each  of  the  three 
programs  under  the  Continuiun  of  Care. 

Application  Deadline.  May  31,  2001. 

Match.  Yes. 

Additioiial  Information 

I   If  you  are  interested  in  applying  for 
funding  under  any  of  the  Continuiun  of 
Care  Homeless  Assistance  programs, 
please  review  carefully  the  General 
Section  of  the  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Yoxu 
completed  application  (an  original 
containing  the  signed  documentation 
and  two  copies)  is  due  on  or  before 
12:00  midnight.  Eastern  time,  on  May 
31,  2001  to  the  addresses  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures  that 
you  must  follow  for  the  form  of 
application  submissions  (e.g.,  mailed 
applications,  express  mail,  overnight 
delivery,  or  hand  carried). 

Addresses  for  Submitting 
Applications.  To  HUD  Headquarters. 
submit  yoiu-  original  completed 
application  (the-application  with  the 
original  signed  documentation)  to: 
Room  7270,  Office  of  Community 
Plaiming  arid  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street,  SW,  Washington, 
IX:  20410,  Attention:  Continuum  of  Care 
Programs. 

To  the  Appropriate  CPD  Field  Office. 
Also  submit  two  copies  of  your 
completed  application  to  the 
Community  Planning  and  Development 
Division  of  the  appropriate  HUD  Field 
Office  for  yoiu  jiuisdiction.  The  HUD 
Field  Office  must  receive  the  two  copies 


of  your  application  by  the  deadline  date 
as  well.  The  determination,  however, 
that  yoiu"  application  was  received  on 
time  will  be  made  solely  on  receipt  of 
the  application  at  HUD  Headquarters  in 
Washington.  Reviews  will  be  based 
upon  the  contents  of  the  application 
Submitted  to  HUD  Headquarters. 

For  Application  Kits.  For  an 
application  kit,  please  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929  (voice)  or  1-800-HUD- 
2209  (TTY),  or  you  may  download  an 
application  by  Intemet  at  http:// 
www.HUD.gov. 

For  Further  Information.  You  may 
contact  the  HUD  Field  Office  serving 
your  area,  at  the  telephone  number 
shown  in  Appendix  A  to  the  General 
Section  of  the  SuperNOFA,  or  you  may 
contact  the  Commimity  Connections 
Information  Center  at  1-800-998-9999 
ivoice)  or  1-800-HUD-2209  (TTY)  or  by 
Intemet  at:  http://www.comcon.org/ 
ccprog.html. 

For  Technical  Msistance.  Before  the 
application  deadline,  HUD  staff  will  be 
available  to  provide  you  with  general 
guidance.  HUD  staff,  however,  caimot 
provide  you  with  guidance  in  actually 
preparing  your  application.  HUD  Field 
Office  staff  also  will  be  available  to  help 
you  identify  organizations  in  your 
community  that  are  involved  in 
developing  the  Continuiun  of  Care 
system.  Following  conditional  selection 
of  applications,  HUD  staff  will  be 
available  to  assist  selected  applicants  in 
clarifying  or  confirming  information 
that  is  a  prerequisite  to  the  offer  of  a 
grant  agreement  or  Annual 
Contributions  Contract  by  HUD. 
However,  between  the  application 
deadline  and  the  announcement  of 
conditional  selections,  HUD  will  accept 
no  information  that  would  improve  the 
substantive  quality  of  your  application 
pertinent  to  HUD's  funding  decision. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

Approximately  $850  million  is 
available  for  this  competition  in  FY 
2001.  Any  unobligated  funds  bom 
previous  competitions  or  additional 
funds  that  may  become  available  as  a 
result  of  deobligations  or  recaptures 
from  previous  awards  or  budget 
transfers  may  be  used  in  addition  to 
2001  appropriations  to  fund 
applications  submitted  in  response  to 
this  program  section  of  this 


SuperNOFA.  The  funds  available  for  the 
Continuum  of  Care  program  can  be  used 
under  any  of  three  programs  that  can 
assist  in  creating  community  systems  for 
combating  homelessness.  The  three 
prora^ms  are: 

(1)  Supportive  Housing; 

(2)  Shelter  Plus  Care;  and 

(3)  Section  8  Moderate  Rehabilitation 
for  Single  Room  Occupancy  Dwellings 
for  Homeless  Individuals. 

The  chart  in  the  Appendix  A  to  this 
program  section  of  this  SuperNOFA 
summarizes  key  aspects  of  the 
programs,  and  also  provides  the 
citations  for  the  statutes  and  regulations 
that  authorize  these  programs.  The 
regulations  listed  in  the  chart  provide 
more  detailed  descriptions  of  each  of 
the  programs. 

As  in  previous  funding  availability 
aimoimcements  for  the  Continuum  of 
Care  Homeless  Assistance  Programs, 
HUD  will  not  specify  amounts  for  each 
of  the  three  programs  this  year.  Instead, 
the  distribution  of  funds  among  the 
three  programs  will  depend  largely  on 
locally  determined  priorities  and  overall 
demand.  Local  priorities 
notwithstanding,  due  to  Congressional 
action,  not  less  than  30  percent  of  this 
year's  total  Homeless  Assistance  Grants 
appropriation  of  $1,025  billion  must  be 
used  for  permanent  housing  projects. 
(See  Sections  V(A)(4)(b)  and  V(A)(7)  of 
this  program  section  of  the  SuperNOFA 
for  additional  information.)  Since  this 
permanent  housing  set-aside 
requirement  is  expected  to  continue  to 
be  part  of  future  competitions  and  may 
affect  project  funding  selections  as 
described  below,  you  are  strongly 
encouraged  to  begin  planning  as  soon  as 
possible  for  new  permanent  housing 
projects  to  be  included  as  part  of  your 
submission  in  this  and  future 
competitions. 

In  addition.  Congress  has  established 
a  fund  separate  from  the  2001  Homeless 
Assistance  Grants  appropriation  for  the 
purpose  of  renewing  for  one  year 
eligible  Shelter  Plus  Care  Prc^gram 
grants  whose  five-year  terms  are 
expiring  in  FY2002  and  Shelter  Plus 
Care  Program  grants  that  have  been 
extended  beyond  their  original  five-year 
terms  but  which  are  projected  to  run  out 
of  hmds  in  FY  2002.  For  Shelter  Plus 
Care  Program  renewal  grants  expiring 
or,  if  having  had  its  grant  term 
extended,  running  out  of  funds,  during 
the  period  October  1  through  December 
31,  2002  (the  first  quarter  of  FY  2003), 
it  is  anticipated  that  the  FY  2002  HUD 
appropriation  will  again  establish  a 
separate  fund  to  renew  them  non- 
competitively.  However,  if  such  a 
separate  fund  is  not  established  or  is 
insufficient,  then  some  or  all  of  these 
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renewal  grant  requests  will  be  included 
in  and  subject  to  all  rules  pertaining  to 
this  competition.  In  order  to  meet  the 
expressed  Congressional  intent  not  to 
divorce  these  Shelter  Plus  Care  renewals 
from  the  accountability  requirements 
that  are  needed  to  preserve  the  financial 
integrity  of  the  projects,  and  to  ensure 
that  these  projects  continue  to  maet  the 
needs  of  the  homeless,  all  Shelter  Plus 
Care  renewals  must  be  submitted  as  psit 
of  a  coramiuiity's  Continuum  of  Care 
submission.  However,  these  S+C 
renewal  projects  will  not  count  against 
your  continuum's  pro  rata  need  amount. 
On  the  other  hand,  no  S+C  renewal 
adjustment  will  be  made  to  a 
Continuum  of  Care's  pro  rata  need 
amount  since  these  projects  are  being 
funded  outside  of  the  competition. 
Please  be  advised  that  Shelter  Plus  Care 
renewal  applications  which  are  not 
submitted  as  part  of  either  a 
"consolidated"  or  "associated" 
Continuum  of  Care  application  will  not 
be  considered  as  eligible  for  funding. 
(See  Section  VI  for  a  description  of  the 
three  options  for  submitting 
applications.) 

Should  Congress  pass  and  the 
President  sign  legislation  prior  to  this 
year's  grant  announcement  permitting 
eligible  SHP  permanent  housing 
component  renewals  selected  for 
funding  in  the  2001  competition  to  be 
funded  non-competitively,  HUD 
reserves  the  right  to  exercise  this 
authority.  Should  this  authority  be 
exercised,  HUD  will  skip  over  the  SHP 
permanent  housing  renewals  in 
choosing  projects  from  Continuum  of 
Care  priority  lists  for  funding  in  this 
year's  competition.  These  non- 
competitively  funded  SHP  permanent 
housing  renewals  will  not  count  against 
yovtr  continuum's  pro  rata  need  amoimt, 
thus  increasing  the  funds  available  for 
other  projects.  You  should  plan  for  this 
eventuality  when  developing  your 
Continuum  of  Care  priority  list.  SHP 
permanent  bousing  renewal 
applications  which  are  not  submitted  as 
part  of  either  a  "consolidated"  or 
"associated"  Continuum  of  Care 
application  will  not  be  considered  as 
eligible  for  non-competitive  funding 
under  this  authority,  should  it  be 
exercised. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  (1) 
Developing  Continuum  of  Care  Systems. 
The  purpose  of  the  Continuum  of  Care 
Homeless  Assistance  Programs  is  to 
fund  projects  that  will  fill  gaps  in 
locally  developed  Continuum  of  Care 
systems  to  assist  homeless  persons  to 
move  to  self-sufficiency  and  permanent 


housing.  The  process  of  developing  a 
Continuum  of  Care  system  to  assist 
homeless  persons  is  part  of  the 
community's  larger  effort  of  developing 
a  Consolidated  Plan.  For  a  conununity 
to  successfully  address  its  often 
complex  and  interrelated  problems, 
including  homelessness,  the  community 
must  marshall  its  varied  resources — 
community  and  economic  development 
resources,  social  service  resources, 
housing  and  homeless  assistance 
resources — and  use  them  in  a 
coordinated  and  effective  manner.  The 
Consolidated  Plan,  including  the 
Analysis  of  Impediments  to  Fair 
Housing  Choice,  serves  as  the  vehicle 
for  a  community  to  comprehensively 
identify  each  of  its  needs  and  to 
coordinate  a  plan  of  action  for 
addressing  them. 

A  Continuum  of  Care  system  consists 
of  four  basic  components: 

(a)  A  system  of  outreach  and 
assessment  for  determining  the  needs 
and  conditions  of  an  individual  or 
family  who  is  homeless; 

(b)  Emergency  shelters  with 
appropriate  supportive  services  to  help 
ensure  that  homeless  individuals  and 
families  receive  adequate  emergency 
shelter  and  referral  to  necessary  service 
providers  or  housing  finders; 

(c)  Transitional  housing  with 
appropriate  supportive  services  to  help 
those  homeless  individuals  and  families 
who  are  not  prepared  to  make  the 
transition  to  permanent  housing  and 
independent  living;  and 

(dj  Permanent  housing,  or  permanent 
supportive  housing,  to  help  meet  the 
long-term  needs  of  homeless  individuals 
and  families. 

A  Continuum  of  Care  system  is 
developed  through  a  community-wide 
or  region-wide  process  involving 
nonprofit  organizations  (including  those 
representing  persons  with  disabilities), 
govenunent  agencies,  other  homeless 
providers,  housing  developers  and 
service  providers,  private  businesses 
and  foundations,  and  homeless  or 
formerly  homeless  persons.  A 
Continuum  of  Care  system  should 
address  the  specific  needs  of  each 
homeless  subpopulation:  The  jobless, 
veterans,  persons  with  serious  mental 
illnesses,  persons  with  substance  abuse 
issues,  persons  with  HTV/AIDS,  persons 
with  multiple  diagnoses,  victims  of 
domestic  violence,  youth,  and  any 
others.  The  term  "multiple  diagnoses" 
may  include  diagnoses  of  multiple 
physical  disabilities  or  multiple  mental 
disabilities  or  a  combination  of  these 
two  types. 

As  an  applicant,  the  community 
process  you  use  in  developing  a 
Continuiun  of  Care  system  should 


include  interested  veteran  service 
organizations.  To  ensure  that  the 
Continuum  of  Care  system  addresses  the 
needs  of  homeless  veterans,  it  is 
particularly  important  that  you  involve 
veteran  service  organizations  with 
specific  experience  in  serving  homeless 
veterans.  In  addition,  given  the  large 
number  of  youths  aging  out  of  the  Foster 
Care  system  each  year  who  will  be 
homeless,  you  should  seek  to  include 
persons  knowledgeable  on  this  issue  in 
the  planning  process. 

Your  application  is  more  likely  to  be 
given  a  high  score  under  the  Continuum 
of  Care  scoring  factors  if  the  application 
demonstrates  the  achievement  of  three 
basic  goals: 

•  That  you  have  provided  maximum 
participation  by  non-profit  providers  of 
housing  and  services;  homeless  and 
formerly  homeless  persons;  state  and 
local  governments  and  agencies;  veteran 
service  organizations;  organizations 
representing  persons  with  disabilities; 
the  private  sector;  housing  developers; 
foimdations  and  other  community 
organizations. 

•  That  you  have  created,  maintained 
and  buiit  upon  a  community-wide 
inventory  of  housing  and  services  for 
homeless  families  and  individuals; 
identified  the  full  spectrum  of  needs  of 
homeless  families  and  individuals;  and 
coordinated  efforts  to  fill  gaps  between 
the  current  inventory  and  existing 
needs.  This  coordinated  effort  must 
appropriately  address  all  aspects  of  the 
continuum,  especially  permanent 
housing. 

•  That  you  have  instituted  a 
Continuum  of  Care-wide  strategy  to 
coordinate  homeless  assistance  with 
mainstream  health,  social  services  and 
employment  programs  for  which 
homeless  individuals  and  families  may 
be  eligible.  These  mainstream  programs 
include  Medicaid,  Children's  Health 
Insurance  Program,  Temporary 
Assistance  for  Needy  Families,  Food 
Stamps,  and  services  funding  through 
the  Mental  Health  Block  Grant  and 
Substance  Abuse  Block  Grant, 
Workforce  Investment  Act  and  the 
Welfare-to-Work  grant  program. 

Should  HUD  determme,  in  its  sole 
discretion,  that  sufficient  evidence 
exists  to  confirm  that  the  entity 
responsible  for  convening  and  managing 
the  Continuum  of  Care  process  in  a 
community  has  failed  to  follow  locally 
established  or  accepted  procedures 
governing  the  conduct  of  that  process  or 
has  failed  to  provide  for  a  fair  process, 
including  a  project  priority  selection 
process  that  gives  equal  consideration  to 
projects  proposed  by  non  profit 
organizations,  HUD  reserves  the 
authority  to  impose  sanctions  up  to  and 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


12211 


including  a  prohibition  on  that  entity 
and  the  individuals  comprising  that 
entity  frwn  participating  in  that  capacity 
in  the  future.  In  making  this 
determination,  HUD  will  consider  as 
evidence  court  proceedings  and 
decisions,  or  the  determinations  of  other 
independent  and  impartial  review 
bodies.  This  authority  cannot  be 
exercised  until  after  a  description  of 
procedural  safeguards,  including  an 
opportunity  for  comment  and  appeal, 
and  the  specific  process  and  procedures 
for  imposing  a  prohibition  or 
debarment,  have  been  published  in  the 
Federal  Register. 

In  deciding  the  geographic  area  you 
will  cover  in  your  Continuum  of  Care 
strategy,  you  should  be  aware  that  the 
single  most  important  factor  in  being 
awarded  funding  uinder  this  competition 
will  be  the  strength  of  your  Continuum 
of  Care  strategy  when  measured  against 
the  Continuum  of  Care  rating  factors 
described  in  this  SuperNOFA.  When 
you  determine  what  jurisdictions  to 
include  in  your  Continuum  of  Care 
strategy  area,  include  only  those 
jurisdictions  that  are  involved  in  the 
development  and  implementation  of  the 
Continuum  of  Care  strategy. 

The  more  jurisdictions  you  include  in 
the  Continuum  of  Care  strategy  area,  the 
larger  the  pro  rata  need  share  that  will 
be  allocated  to  the  strategy  area  (as 
described  in  Section  V(A)(4)  of  this 
program  section  of  the  SuperNOFA). 
However,  it  would  be  a  mistake  to 
include  jurisdictions  that  are  not  fully 
involved  in  the  development  and 
implementation  of  the  Continuimi  of 
Care  strategy  since  this  would  adversely 
affect  the  Continuum  of  Care  score.  If 
you  are  a  rural  county,  you  may  wish  to 
consider  working  with  larger  groups  of 
contiguous  counties  to  develop  a  region- 
wide  or  multi-county  Continuum  of 
Care  strategy  covering  the  combined 
service  areas  of  these  counties. 

Since  the  basic  concept  of  a 
Continuum  of  Care  strategy  is  to  create 
a  single,  coordinated,  inclusive 
homeless  assistance  system  for  an  area, 
the  areas  covered  by  Continuum  of  Care 
strategies  should  not  overlap.  If  your 
Continuum  of  Care  strategy 
geographically  overlaps  to  the  extent 
that  it  essentially  competes  vnth 
another,  projects  in  the  application/ 
Continuum  of  Care  that  receives  the 
highest  score  out  of  the  possible  60 
points  for  Continuum  of  Care  will  be 
eligible  for  up  to  40  points  imder  Need. 
Projects  in  the  competing  applications/ 
Continuiun  of  Care  with  the  less 
effective  Continuum  of  Care  strategy 
will  be  eligible  for  only  10  points  under 
Need.  In  no  case  will  the  same 
geographical  area  be  used  more  than  one 


time  in  assigning  Need  points.  The  local 
HUD  Field  Office  can  help  you 
determine  if  any  of  the  areas  proposed 
for  inclusion  by  your  Continuum  of  Care 
system  is  also  likely  to  be  claimed  under 
another  Continuum  of  Care  system  in 
this  competition. 

(2)  Prioritizing.  In  HUD's  view,  project 
priority  decisions  are  best  made  through 
a  local  process,  which  includes 
nonprofit  organizations,  and  are  key  to 
the  ultimate  goal  of  reducing 
homelessness.  Again  this  year,  you  must 
list  all  projects  proposed  for  funding  in 
priority  order  from  the  highest  priority 
to  the  lowest.  Generally,  diis  priority 
order  will  mean,  for  example,  that  if 
HUD  has  funds  available  only  to  award 
8  of  10  proposed  projects,  then  it  will 
award  fimding  to  the  first  eight  eligible 
projects  listed,  except  as  may  be 
necessary  to  achieve  the  30  percent 
overall  permanent  housing 
requirement — in  which  case  higher 
priority  non-permanent  housing  projects 
may  be  skipped  over  to  fund  lower 
priority  permanent  housing  projects. 
Please  be  advised  that  since  you  are 
now  able  to  closely  calculate  your 
Continuum  of  Care's  total  pro  rata  need 
amount  using  information  provided  to 
you  from  HUD,  and  now  that  you  no 
longer  need  to  carry  the  large  cost 
burden  imposed  by  Shelter  Plus  Care 
five-year  renewals,  the  tiering  of 
projects  (splitting  into  two  or  more 
projects  by  year  or  by  units)  on  your 
priority  list  is  no  longer  permitted. 

To  promote  permanent  housing,  a 
special  incentive  is  being  provided  to 
Continuum  of  Care  systems  that  place 
an  eligible,  new  permanent  housing 
project  in  the  number  one  priority  slot 
on  the  priority  list.  See  Section 
V(A)(4)(b)  of  this  program  section  of  the 
SuperNOFA  for  a  description  of  this 
incentive. 

HUD  will  use  this  priority  list  to 
award  up  to  40  points  per  project  under  . 
the  "Need"  scoring  factors.  Higher 
priority  projects  will  receive  more 
points  under  Need  than  lower  priority 
projects.  A  project  priority  chart  is 
included  in  the  application  kit  and  you 
should  complete  and  submit  it.  If  you 
do  not  submit  clear  project  priority 
designations  for  the  continuum,  or  if 
HUD,  at  its  sole  discretion,  cannot 
determine  priority  designations,  then 
HUD  will  give  all  projects  the  lowest 
score  for  Need. 

Project  renewals.  If  your  Supportive 
Housing  or  Shelter  Plus  Care  grant  will 
be  expiring  in  calendar  year  2002,  or  if 
your  Shelter  Plus  Care  Program  grant 
has  been  extended  beyond  its  original 
five-year  term  and  is  projected  to  run 
out  of  funds  in  FY  2002,  you  must  apply 
under  this  Continuum  of  Care  program 


section  of  the  SuperNOFA  to  get 
continued  funding. 

Your  local  needs  analysis  process 
must  consider  the  need  to  continue 
funding  for  projects  expiring  in  calendar 
year  2002,  and  you  must  assign  a 
priority  to  those  SHP  projects  requesting 
competitive  renewal.  HUD  will  not  fund 
competitive  renewals  out  of  order  on  the 
priority  list  except  as  may  be  necessary 
to  achieve  the  30  percent  overall 
permanent  housing  requirement.  HUD 
reserves  the  authority  to  use  FY  2002 
funds,  if  available,  to  conditionally 
select  for  one  year  of  funding  lower- 
rated  eligible  SHP  renewal  projects  that 
are  assigned  40  need  points  in 
continuum  of  care  systems  that  would 
not  otherwise  receive  funding  for  these 
projects. 

Regardless  of  the  priority  assigned  to 
expiring  projects,  you  should  fully 
consider  how  persons  currently  being 
served  by  those  projects  will  continue  to 
be  served,  and  address  this  issue  in  your 
gaps  analysis.  To  the  extent  your 
conununity  desires  to  have  SHP  projects 
renewed,  you  should  give  them  the  top 
priorities  on  the  priority  projects  listing 
in  the  application.  It  is  also  important 
that  they  and  Shelter  Plus  Care  non- 
competitive renewals  meet  minimum 
project  eligibility  and  capacity 
standards  identified  in  this  program 
section  of  the  SuperNOFA  or  they  will 
be  rejected  from  consideration  for  either 
competitive  or  non-competitive  funding. 

For  the  renewal  of  a  Supportive 
Housing  Program  project,  you  may 
request  funding  for  one  (1),  two  (2)  or 
three  (3)  years.  For  the  renewal  of  a 
Shelter  Plus  Care  project,  the  grant  term 
will  be  one  (1)  year  as  specified  by 
Congress.  For  S-t-C  renewals,  you  may 
request  up  to  the  amount  determined  by 
multiplying  the  number  of  units  under 
lease  at  the  time  of  your  application  for 
renewal  funding  by  the  applicable 
current  Fair  Market  Rent(s)  by  12 
months,  except  that  for  Shelter  Plus 
Care  grants  having  been  awarded  one- 
year  of  renewal  funding  in  2000,  the 
number  of  units  requested  for  renewal 
this  year  may  not  exceed  the  number  of 
units  funded  in  2000.  While  full 
funding  of  existing  grants  may  be 
requested,  there  is  no  guarantee  that  the 
entire  amount  will  be  awarded.  As  is  the 
case  with  SHP,  HUD  will  recapture 
Shelter  Plus  Care  grant  funds  remaining 
unspent  at  the  end  of  the  previous  grant 
period  when  it  renews  a  grant.  The  one- 
year  term  of  non-competitively  awarded 
Shelter  Plus  Care  renewal  projects  may 
not  be  extended. 

This  program  section  of  the 
SuperNOFA  is  not  applicable  to  the 
renewal  of  funding  under  the  SRO 
program.  For  further  guidance  on  SRO 
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renewal;,  please  contact  your  local  HUD 
Field  Of  )C8. 

As  a  p^iect  applicant,  you  are  eligible 
to  apply  Knr  renewal  of  a  grant  only  if 
you  havepxacuted  a  grant  agreement  for 
the  proi»E  directly  with  HUD.  If  you  are 
a  pro|ect  ^onsor  or  subrecipient  who 
has  not  sillied  such  an  agreement,  you 
ble  to  apply  for  renewal  of 
s.  HUD  will  reject 
for  renewal  submitted  by 
licants.  If  you  have 
-  „ut  your  eligibility  to  apply 
wewal,  contact  the  local 


are  not 
these  pi 
applicatii 
ineligible 
questions 
for  project 
HUD  field  c,1 


ice.  To  be  considered  an 


applicant  wken  applying  as  part  of  a 
"consolidatul"  application,  you  must 
submit  an  or^inally  signed  HUD  Form 
SF-424  and  toe  necessary  certifications 
and  assurances.  (See  Section  VI  for  a 
description  of  the  three  options  for 
submitting  an  application.)  Only  public 
housing  authorities  and  private 
nonprofits  are  eligible  applicants  for  the 
Section  8  Moderate  Rehabilitation  for 
Single  Room  Occupancy  program.  If  you 
are  a  unit  of  general  local  government 
acting  as  an  applicant  for  a  consolidated 
application  and  plan  to  include  a 
request  for  Section  8  SRO  funds,  you 
must  have  a  public  housing  authority  or 
nonprofit  listed  as  the  Section  8  SRO 
applicant  and  they  must  submit  a  signed 
HUD  Form  SF-424,  along  with  all 
necessary  certifications  and  assurances 
applicable  to  the  Section  8  SRO  project. 

[B)  Eligible  Applicants.  See  Appendix 
A. 

(C)  Eligible  Activities.  See  Appendix 
A. 

IV.  Program  Requirements 

(A)  Statutory  and  Regulatory 
Requirements.  If  your  project  is  selected 
for  funding  as  a  result  of  the 
competition,  you  will  be  required  to 
coordinate  and  integrate  your  homeless 
program  with  other  mainstream  health, 
social  services,  and  employment 
programs  for  which  homeless 
populations  may  be  eligible,  including 
Medicaid.  Children's  Health  Insiuance 
Program,  Temporary  Assistance  for 
Needy  Families,  Food  Stamps,  and 
services  funding  through  the  Mental 
Health  Block  Grant  and  Substance 
Abuse  Block  Grant.  Workforce 
Investment  Act  and  the  Welfare-to-Work 
grant  program.  In  addition,  as  a 
condition  for  award,  any  governmental 
entity  serving  as  an  applicant  must 
agree  to  develop  and  implement,  to  the 
maximum  extent  practicable  and  where 
appropriate,  policies  and  protocols  for 
the  discharge  of  persons  from  publicly 
funded  institutions  or  systems  of  care 
(such  as  health  care  facilities,  foster  care 
or  other  youth  fecilities,  or  correction 
programs  and  institutions)  in  order  to 


prevent  such  discharge  fit>m 
immediately  resulting  in  homelessness 
for  such  persons.  This  condition  for 
award  is  intended  to  emphasize  that 
States  and  units  of  general  local 
government  are  primarily  responsible 
for  the  care  of  these  individuals,  and  to 
forestall  attempts  to  use  scarce 
McKinney-Vento  Act  funds  to  assist 
such  persons  in  lieu  of  State  and  local 
resources.  Program  specific 
requirements  follow: 

(1)  SRO  Program.  As  an  applicant, 
you  need  know  that  the  following 
limitations  apply  to  the  Section  8  SRO 
program: 

•  Under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937,  no  single 
project  may  contain  more  than  100 
assisted  units; 

•  Under  24  CFR  882.802,  applicants 
that  are  private  nonprofit  organizations 
must  subcontract  with  a  Public  Housing 
Authority  to  administer  the  SRO 
assistance; 

•  Under  section  8(e)(2)  of  the  United 
States  Housing  Act  of  1937  and  24  CFR 
882.802,  rehabilitation  must  involve  a 
minimimi  expenditure  of  $3,000  for  a 
imit,  including  its  prorated  share  of 
work  to  be  accomplished  on  common 
areas  or  systems,  to  upgrade  conditions 
to  comply  with  the  Housing  Quality 
Standards. 

•  Under  section  441(e)  of  the 
McKiimey-Vento  Act  and  24  CFR 
882.805(d)(1),  PiUD  publishes  the  SRO 
per  unit  rehabilitation  cost  limit  each 
year  to  take  into  account  changes  in 
construction  costs.  This  cost  limitation 
applies  to  rehabilitation  that  is 
compensated  for  in  a  Housing 
Assistance  Payments  Contract.  For 
purposes  of  Fiscal  Year  2001  funding, 
the  cost  limitation  is  raised  from 
$17,850  to  $18,200  per  unit  to  take  into 
accoimt  increases  in  construction  costs 
during  the  past  12-month  period. 

•■    •  Trie  SRO  Program  is  subject  to  the 
Federal  labor  standards  provisions  at  24 
CFR  Part  882,  subpart  H. 

•  Individuals  assisted  through  the 
SRO  Program  must  meet  the  definition 
of  homeless  individual  found  at  Section 
103  of  the  McKLaney-Vento  Act. 

(2)  Shelter  Plus  Care/SRO 
Component.  With  regard  to  the  SRO 
component  of  the  Shelter  Plus  Care 
program,  if  you  are  a  State  or  a  unit  of 
general  local  government,  you  must 
subcontract  with  a  Public  Housing 
Authority  to  administer  the  Shelter  Plus 
Care  assistance.  Also  with  regard  to  this 
component,  no  single  project  may 
contain  more  than  100  imits. 

(3)  Supportive  Housing  Program. 
Please  be  advised  that  where  ab 
applicant  for  Supportive  Housing 
Program  funding  is  a  State  or  unit  of 


general  local  government  that  utilizes 
one  or  more  nonprofit  organizations  to 
administer  the  homeless  assistance 
project(s).  administrative  funds, 
provided  as  part  of  the  SHP  grant  must 
be  passed  on  to  the  nonprofit 
organization(s)  in  proportion  to  the 
administrative  burden  borne  by  them  for 
the  SHP  project(s).  HUD  will  consider 
States  or  units  of  general  local 
government  that  pass  on  at  least  50 
percent  of  the  administrative  funds 
made  available  under  the  grant  as 
having  met  this  requirement  which  was 
contained  in  the  congressional 
committees'  report  accompanying  the 
FY  2001  HUD  Appropriations  Act.  This 
requirement  does  not  apply  to  either  the 
SRO  Program,  since  no  administrative 
funds  are  provided  as  part  of  the  grant, 
or  to  the  S+C  Program,  since  paying  the 
costs  associated  with  the  adininistration 
of  these  grants  is  ineligible  by 
regulation. 

(B)  Match.  You  must  match 
Supportive  Housing  Program  funds 
provided  for  acquisition,  rehabilitation, 
and  new  construction  with  an  equal 
amount  of  funds  from  other  sources;  for 
operating  costs,  since  by  law  SHP  can 
pay  no  more  than  75%  of  the  total 
operating  budget  for  supportive 
houising,  you  must  provide  at  least  25% 
of  the  annual  operating  costs.  In 
addition,  you  must  provide  a  25% 
match  of  all  SHP  funding  for  supportive 
services.  The  cash  source  may  bs  you. 
the  Federal  Government,  State  and  local 
governments,  or  private  resources.  You 
must  match  rental  assistance  provided 
through  the  Shelter  Plus  Care  Program 
in  the  aggregate  with  supportive 
services. 

(C)  Linking  Housing  and  Supportive 
Services.  Mwy  of  the  clients  who  will 
be  served  by  the  HUD  programs  covered 
by  this  Continuum  of  Care  NOFA  may 
need  services  in  addition  to  housing.  It 
is  important  that  potential  grantees 
design  programs  which  enhance  access 
to  those  needed  services.  While  HUD 
recognizes  that  there  are  many  ways  to 
ensure  that  clients  receive  the  services 
they  need,  to  the  extent  possible,  the 
Department  encourages  providers  to 
develop  housing  programs  which  do  not 
require  participation  in  services  as  a 
part  of  their  occupancy  requirements 
while  ensuring  that,  in  the  case  of 
Shelter  Plus  Care,  the  supportive  service 
match  requirement  is  met. 

(D)  Timeliness  Standards.  As  an 
applicant,  you  are  expected  to  initiate 
your  approved  projects  promptiy.  HUD 
may  take  action  if  you  fail  to  satisfy  the 
following  timeliness  standards: 

( 1 )  Supportive  Housing  Program 
•  HUD  will  deobligate  SHP  funds  if 
you  have  not  demonstrated  site  control 
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Within  one  (1)  year  after  you  were 
Initially  notified  of  the  grant  award,  as 
provided  in  24  CFR  583.320(a),  subject 
to  the  exceptions  noted  in  that 
tegulation. 

•  Except  where  HUD  finds  that  delay 
Was  due  to  factors  beyond  your  control, 
Hud  may  deobligate  SHP  funds  if  you 
do  not  meet  the  following  additional 
timeliness  standards: 
••—You  must  begin  construction 
activities  within  eighteen  (18)  months 
after  initial  notification  of  your  grant 
award  and  complete  them  within 
thirty-six  (36)  months  after  that 
notification. 
■r-For  activities  that  cannot  begin  until 
construction  activities  are  completed, 
such  as  supportive  service  or 
operating  activities  that  will  be 
conducted  within  the  building  being 
rehabilitated  or  newly  constructed, 
you  must  begin  these  activities  within 
three  (3)  months  after  you  complete 
construction. 
—You  must  begin  all  activities  that  may 
proceed  independent  of  construction 
activities  within  twelve  (12)  months 
after  initial  notification  of  your  grant 
award. 

(2)  Shelter  Plus  Care  Program 
Components  Except  SRO  Component. 
Except  where  HUD  finds  that  delay  was 
due  to  factors  beyond  your  control,  HUD 
will  deobligate  S+C  funds  if  you  do  not 
meet  the  following  timeliness  standards: 

•  For  Tenant-based  Rental  Assistance, 
for  Sponsor-based  Rental  Assistance, 
and  for  Project-based  Rental  Assistance 
without  rehabilitation,  you  must  start 
the  rental  assistance  within  twelve  (12) 
months  of  the  initial  announcement  of 
the  grant  award. 

j  I  •  For  Project-based  Rental  Assistance 
with  rehabilitation,  you  must  complete 
the  rehabilitation  within  twelve  (12) 
months  of  initial  notification  of  yoiu 
grant  award. 

(3)  SRO  Program  and  SRO 
Component  of  the  Shelter  Plus  Care 
Program. 

For  projects  carried  out  imder  the 
SRO  program  and  the  SRO  component 
of  the  S+C  program,  the  rehabilitation 
work  must  be  completed  and  the 
Housing  Assistance  Payments  contract 
executed  within  twelve  (12)  months  of 
execution  of  the  Annual  Contributions 
Contract.  HUD  may  reduce  the  number 
of  units  or  the  amount  of  the  annual 
contribution  commitment  if,  in  HUD's 
determination,  the  Public  Housing 
Authority  fails  to  demonstrate  a  good 
faith  effort  to  adhere  to  this  schedule. 

V.  Application  Selection  Process 

(A)  Review,  Rating  and  Conditional 
Selection.  HUD  will  use  the  same 


review,  rating,  and  conditional  selection 
process  for  all  three  programs  (S+C. 
SRO.  and  SHP).  The  standard  factors  for 
award  identified  in  the  General  Section 
of  this  SuperNOFA  have  been  modified 
in  this  program  section  as  described 
below.  Only  the  factors  described  in  this 
program  section — Continuum  of  Care 
and  Need — will  be  used  to  assign 
points.  To  review  and  rate  applications, 
HUD  may  establish  panels.  In  order  to 
obtain  certain  expertise  and  outside 
points  of  view,  including  views  from 
other  Federal  agencies,  these  panels 
may  include  persons  not  currentiy 
employed  by  HUD.  Two  types  of   ' 
reviews  will  be  conducted.  Paragraphs 
(1)  and  (2)  below  describe  threshold 
reviews  and  paragraphs  (3)  and  (4) 
describe  factors — Continuimi  of  Care 
and  Need — ^that  will  be  used  to  assign 
points.  Up  to  104  points  (including 
bonus  points  and  points  for  the  court- 
ordered  consideration  described  in 
Section  in(C)(l)  and  (2)  of  tiie  General 
Section  of  the  SuperNOFA)  will  be 
assigned  using  these  factors. 

(1)  Applicant  and  sponsor  eligibility 
and  capacity.  HUD  will  review  yoiu- 
capacity  as  the  applicant  and  project 
sponsor  to  ensure  the  eligibility  and 
capacity  standards  in  this  section  are 
met.  If  HUD  determines  these  standards 
are  not  met,  the  project  will  be  rejected 
from  the  competition.  The  eligibility 
and  capacity  standards  are: 

•  You  must  be  eligible  to  apply  for 
the  specific  program; 

•  You  must  demonstrate  ability  to 
carry  out  the  project(s).  With  respect  to 
each  proposed  project,  this  means  that 
in  addition  to  knowledge  of  and 
experience  with  homelessness  in 
general,  the  organization  carrying  out 
the  project,  its  employees,  or  its 
partners,  must  have  the  necessary 
experience  and  knowledge  to  carry  out 
the  specific  activities  proposed,  such  as 
housing  development,  housing 
management,  and  service  delivery; 

•  If  you  or  the  project  sponsors  are 
current  or  past  recipients  of  assistance 
imder  a  HUD  McKinney-Vento  Act 
program,  there  must  have  been  no  delay 
in  implementing  projects  exceeding 
applicable  program  timeliness  standards 
that  HUD  determines  is  within  your  or 
the  project  sponsor's  control, 
unresolved  HUD  finding,  or  outstanding 
audit  finding  of  a  material  nature 
regarding  the  administration  of  the 
program;  and 

•  You  and  the  project  sponsors  must 
be  in  compliance  with  applicable  civil 
rights  laws  and  Executive  Orders,  and 
must  meet  the  threshold  requirements  of 
Section  11(B)  of  the  General  Section  of 
the  SuperNOFA. 


(2)  Project  eligibility  and  quality.  HUD 
will  review  projects  to  determine  if  they 
meet  the  following  eligibility  and 
quality  standards.  If  HUD  determines 
the  following  standards  are  not  met  by 
a  specific  project  or  activity,  the  project 
or  activity  will  be  rejected  from  the 
competition. 

•  The  population  to  be  served  must 
meet  the  eligibility  requirements  of  the 
specific  program,  as  described  in  this 
program  section; 

•  At  least  one  of  the  activities  for 
which  assistance  is  requested  must  be 
eligible  imder  the  specific  program,  as 
described  in  the  program  regulations; 

•  The  housing  and  services  proposed 
must  be  appropriate  to  the  needs  of  the 
persons  to  be  served.  HUD  may  find  a 
project  to  be  inappropriate  if: 

— The  type  and  scale  of  the  housing  or 
services  clearly  does  not  fit  the  needs 
of  the  proposed  participants; 

— Participant  safety  in  the  proposed 
housing  is  not  ensured; 

— ^The  housing  or  services  are  clearly 
designed  to  principally  meet 
emergency  needs  rather  than  helping 
participants  achieve  self-sufficiency; 

— ^Transportation  and  community 
amenities  are  not  available  and 
accessible;  or 

— Housing  accessibility  for  persons  with 
disabilities  is  not  provided  as 
required  by  applicable  laws; 
An  SHP  or  S+C  project  renewal  will 

be  considered  as  having  met  this 

requirement  through  its  previously 

approved  grant  application. 

•  The  project  must  be  cost-effective  in 
HUD's  opinion,  including  costs 
associated  with  construction, 
operations,  and  administration,  with 
such  costs  not  deviating  substantially 
from  the  norm  in  that  locale  for  the  type 
of  structure  or  kind  of  activity; 

•  Supportive  services  only  projects, 
and  all  others,  must  show  how 
participants  will  be  helped  to  access 
permanent  housing  and  achieve  self- 
sufficiency.  An  Slff  or  S+C  project 
renewal  will  be  considered  as  having 
met  this  requirement  through  its 
previously  approved  grant  application: 

•  For  the  Section  8  SRO  program,  at 
least  25  percent  of  the  units  to  be 
assisted  at  any  one  site  must  be  vacant 
at  the  time  of  application.  Tenants 
returning  after  having  vacated  their 
units  during  the  rehabilitation  period 
are  not  eligible  to  receive  rental 
assistance  under  the  SRO  Program  since 
they  do  not  meet  the  McKinney-Vento 
Act  definition  of  homeless  individual; 
and 

•  For  those  projects  proposed  under 
the  SHP  innovative  category:  Whether 
or  not  a  project  is  considered  innovative 
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will  be  detemiined  on  the  basis  that  the 
particular  approach  proposed  is  new 
within  its  geographic  area,  and  can  be 
replicated. 

(3)  Continuum  of  Care.  HUD  will 
award  up  to  60  points  as  follows: 

(a)  Process  and  Strategy.  HUD  will 
award  up  to  30  points  based  on  the 
extent  to  which  your  application 
demonstrates: 

•  The  existence  of  a  coordinated  and 
incliisive  community  process,  including 
organizational  structure(s),  for 
developing  and  implementing  a 
Continuum  of  Care  strategy  which 
includes  nonprofit  organizations  (such 
as  veterans  service  organizations, 
organizations  representing  persons  with 
disabilities,  and  other  groups  serving 
homeless  persons).  State  and  local 
governmental  agencies,  other  homeless 
providers,  housing  developers  and 
service  providers,  private  foundations, 
local  businesses  and  the  banking 
community,  and  homeless  or  formerly 
homeless  persons;  and 

•  That  a  well-defined  and 
comprehensive  strategy  has  been 
developed  which  addresses  the 
components  of  a  Continuum  of  Care 
system  (i.e.,  outreach,  intake,  and 
assessment;  emergency  shelter; 
transitional  housing;  permanent  and 
permanent  supportive  housing)  and  that 
strategy  has  been  designed  to  serve  all 
homeless  subpopulations  in  the 
community  (e.g.,  seriously  mentally  ill, 
persons  with  multiple  diagnoses, 
veterans,  persons  with  HIV/ AIDS), 
including  those  persons  living  in 
emergency  shelters,  supportive  housing 
for  homeless  persons,  or  in  places  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

(b)  Gaps  and  Priorities.  HUD  will 
award  up  to  20  points  based  on  the 
extent  to  which  your  application: 

•  Describes  the  gap  analysis 
performed,  uses  reli^le  information 
and  sources  that  are  presented 
completely  and  accurately,  and 
establishes  the  relative  priority  of 
homeless  needs  identified  in  the 
Continuum  of  Care  strategy;  and 

•  Proposes  projects  that  are  consistent 
with  the  priority  analysis  described  in 
the  Continuum  of  Care  strategy, 
describes  a  fair  project  selection 
process,  explains  how  gaps  identified 
through  the  analysis  are  being 
addressed,  and  correctly  completes  the 
priority  chart. 

When  HUD  reviews  a  commvuiity's 
Continuum  of  Care  to  determine  the 
points  to  assign,  HUD  will  consider 
whether  the  community  took  its  renewal 
needs  into  account  in  preparing  its 
project  priority  list.  (See  discussion  on 


renewals  in  Section  in(A)(2)  of  this 
NOFA.) 

(c)  Supplemental  Besources.  HUD 
will  awarid  up  to  10  points  based  on  the 
extent  to  which  your  application 
incorporates  mainstream  resources  and 
demonstrates  leveraging  of  funds 
requested  imder  this  program  section  of 
the  SuperNOFA  with  other  resources, 
including  private,  other  public,  and 
mainstream  services  and  housing 
programs.  To  achieve  the  highest  rating 
for  this  fector,  applicants  must  evidence 
explicit  Continuiun  of  Care-wide 
strategies  to  coordinate  homeless 
assistance  with  mainstream  health, 
social  services  and  employment 
programs  for  which  homeless 
populations  may  be  eligible.  These 
include  Medicaid,  Children's  Health 
Ins\u«nce  Program.  Temporary 
Assistance  for  Needy  Families,  Food 
Stamps,  and  services  funding  through 
the  Mental  Health  Block  Grant  and 
Substance  Abuse  Block  Ckant, 
Workforce  Investment  Act  and  the 
Welfare-to-Work  grant  program. 

(d)  EZ/EC  bonus  points.  As  provided 
for  in  Section  in(C)(l)  of  the  General 
Section  of  this  SuperNOFA,  HUD  will 
add  a  bonus  of  up  to  2  points  to  the 
Continuum  of  Can  score  when:  (1)  At 
least  one  proposed  homeless  assistance 
project  will  be  located  within  the 
boundaries  and/or  will  principally  serve 
the  residents  of  a  federal  Empowerment 
Zone,  Enterprise  Community,  Enhanced 
Enterprise  Community,  or  Strategic 
Planning  Commimities  (collectively 
"EZ/EC");  and  (2)  if  priority  placement 
will  be  given  by  the  project(s)  to 
homeless  persons  living  on  the  streets  or 
in  shelters  within  the  EZ/EC,  or  whose 
last  known  address  was  within  the  EZ/ 
EC.  In  addition,  and  in  order  for  a 
Continuum  of  Care  system  to  receive 
any  of  the  bonus  points,  the  applicant 
must  specifically  state  how  it  meets  the 
requirements  for  the  two  EZ/EC  bonus 
points,  and  provide  a  narrative 
describing  the  extent  of  the  linkages  and 
coordination  between  proposed  projects 
and  the  EZfEC.  Examples  of  such 
coordination  include  having  common 
board  or  committee  membership  (EZ/EC 
and  Continuiun  of  Care),  and  having  EZ/ 
EC  resources  directed  toward 
Continuum  of  Care  activities.  The 
greater  the  extent  of  EZ/EC  involvement 
in  and  coordination  with  the 
implementation  strategy  for  the 
Continuum  of  Care  system  and  projects, 
the  greater  the  likelihood  that  bonus 
points  will  be  awarded. 

(e)  Court-ordered  considemtion. 
Section  in(C)(2)  of  the  General  Section 
is  applicable  to  this  program. 

(4)  Need.  HUD  will  award  up  to  40 
points  for  need.  There  is  a  three-step 


approach  to  determining  the  need  scores 
to  be  awarded  to  projects: 

(a)  Determining  relative  need:  To 
determine  the  homeless  assistance  need 
of  a  particular  jurisdiction,  HUD  will 
use  nationally  available  data,  including 
the  following  factors  as  used  in  the 
Emergency  Shelter  Grants  program:  data 
on  poverty,  housing  overcrowding, 
population,  age  of  housing,  and  growth 
lag.  Applying  those  factors  to  a 
particular  jurisdiction  provides  an 
estimate  of  the  relative  need  index  for 
that  jiu-isdiction  compared  to  other 
jurisdictions  applying  for  assistance 
under  this  program  section  of  the 
SuperNOFA. 

(b)  Applying  relative  need:  HUD  will 
then  apply  that  relative  need  index  to 
the  total  amount  of  funding  estimated  to 
be  available  imder  this  program  section 
of  the  SuperNOFA  to  determine  a 
jurisdiction's  pro  rata  need.  However,  in 
order  to  promote  permanent  housing  for 
the  homeless,  if  a  Continuum  of  Care's 
number  one  priority  project  qualifies  as 
an  eligible,  new  permanent  housing 
project,  then  the  full  amount  of  that 
project's  eligible  activities,  up  to 
$500,000  will  be  added  to  the  final  pro 
rata  need  amoimt  for  the  Continuum. 
HUD  also  reserves  the  right  to  adjust  pro 
rata  need,  if  necessary,  to  address  SHP 
project  renewals  and  any  Shelter  Plus 
Care  renewal  projects  funded  under 
competitive  rules. 

(c)  Awarding  need  points  to  projects: 
Once  the  pro  rata  need  is  established,  it 
is  applied  against  the  priority  project 
list  in  the  application.  Starting  from  the 
highest  priority  project,  HUD  proceeds 
down  the  list  to  award  need  points  to 
each  project.  An  eligible  project  will 
receive  the  full  40  points  for  need  if  at 
least  one  half  of  its  requested  amount 
falls  v^thin  the  pro  rata  need  amoimt  for 
that  Continuum  of  Care  (COC). 
Thereafter,  HUD  proceeds  further  dov\m 
the  priority  project  list  and  awards  15 
points  for  need  to  each  project  if  at  least 
one  half  of  its  requested  amount  falls 
within  the  "second  tier"  of  pro  rata 
need  amount  for  that  Continuum  of 
Care.  The  "second  tier"  is  the  amount 
between  the  pro  rata  need  and  twice  the 
pro  rata  need  for  the  COC.  Remaining 
projects  each  receive  10  points.  If 
projects  are  not  prioritized  for  the 
Continuum,  then  all  projects  wrill 
receive  10  points  for  Need. 

In  the  case  of  competing  applications 
from  a  single  jurisdiction  or  service 
area,  projects  in  the  application  that 
received  the  highest  score  out  of  the 
possible  60  points  for  Continuum  of 
Care  are  eligible  for  up  to  40  points 
under  Need.  Projects  in  the  competing 
applications  with  lower  Continuum  of 
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Care  scores  are  eligible  for  only  10 
points  under  Need. 

(5)  Ranking.  HUD  will  add  the  score 
far  Continuum  of  Care  to  the  Need  score 
and  EZ/EC  bonus  points,  if  any,  to 
obtain  a  total  score  for  each  project.  The 
projects  will  then  be  ranked  from 
highest  to  lowest  according  to  the  total 
combined  score. 

(6)  Conditional  Selection  and 
Adjustments  to  Funding. 

(a)  Conditional  Selection.  Whether  a 
project  is  conditionally  selected,  as 
described  in  Section  V(B)  below,  will 
depend  on  its  overall  ranking  compared 
to  others,  except  that  HUD  reserves  the 
right  to  select  lower  rated  eligible 
projects  in  order  to  meet  the  30  percent 
overall  permanent  housing  requirement. 
(See  V(A)(7)  for  additional  selection 
information.) 

When  insufficient  funds  remain  to 
fund  all  projects  in  the  competition 
having  the  same  total  score,  HUD  will 
first  fund  permanent  housing  projects  if 
necessary  to  achieve  the  30  percent 
overall  permanent  housing  requirement. 
HUD  will  then  break  ties  among  the 
remaining  projects  with  the  same  total 
score  by  comparing  scores  received  by 
the  projects  for  each  of  the  following 
scoring  factors,  in  the  order  shoum: 
Need.  Overall  Continuum  of  Care  (COC) 
score,  COC  Process  and  Strategy,  COC 
Gaps  and  Priorities,  and  COC 
Supplemental  Resources.  The  final  tie- 
breaking  factor  is  the  priority  number  of 
the  competing  projects  on  the  applicable 
COC  priority  list(s). 

(b)  Adjustments  to  Funding.  The 
Secretary  of  HUD  has  determined  that 
geographic  diversity  is  appropriate  to 
carrying  out  homeless  assistance 
programs  in  an  effective  manner.  HUD 
believes  that  geographic  diversity  can  be 
achieved  best  by  awarding  grants  to  as 
many  COCs  as  possible.  To  this  end,  in 
instances  where  any  of  the  50  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Northern  Mariana  Islands,  the  Virgin 
Islands,  and  American  Samoa  does  not 
have  at  least  one  funded  COC.  HUD 
reserves  the  right  to  fund  eligible 
project(s)  receiving  40  Need  points  in 
the  COC  with  the  highest  total  score  in 
that  jurisdiction.  To  qualify  for  funding, 
the  total  score  for  these  first  tier  projects 
on  the  COC  priority  list  must  be  at  least 
70  points.  In  the  case  of  two  or  more 
COCs  with  the  same  total  score,  HUD 
will  use  the  tie-breaking  rules  described 
above.  In  addition,  if  the  highest  priority 
project  piissing  threshold  requirements 
within  a  COC  fails  to  meet  the  criteria 
for  receiving  40  Need  points,  HUD 
reserves  the  right  to  reduce  the  total 
requested  amount  for  that  project  to 
allow  it  to  qualify  for  40  Need  points. 


HUD  may  otherwise  adjust  funding  of 
applications  in  accordance  with  the 
provisions  of  Section  in(E)  of  the 
General  Section  of  the  SuperNOFA.  In 
addition,  HUD  reserves  the  right  to 
ensure  that  a  project  that  is  appl)ring  for, 
and  eligible  for,  selection  under  this 
competition  is  not  awarded  funds  that 
duplicate  activities. 

(7)  Additional  selection 
considerations.  HUD  also  will  apply  the 
limitations  on  funding  described  below 
in  making  conditional  selections. 

In  accordance  with  the  appropriation 
for  homeless  assistance  grants  in  the 
Fiscal  Year  2001  Appropriation  Act  for 
HUD  (Pub.L.  106-377,  approved 
October  27,  2000;  114  Stat.  1441).  HUD 
wrill  use  not  less  than  30  percent  of  the 
total  FY  2001  Homeless  Assistance  ■ 
Grants  appropriation  to  fund  projects 
that  meet  the  definition  of  permanent 
housing.  Projects  meeting  the  definition 
of  permanent  housing  for  this  purpose 
are:  (1)  New  Shelter  Plus  Care  projects, 
(2)  Section  8  SRO  projects,  and  (3)  new 
and  renewal  projects  designated  as 
permanent  housing  for  homeless 
persons  with  disabilities  under  the 
Supportive  Housing  Program,  that,  in 
addition,  have  been  assigned  at  least  15 
Need  points,  and  which  are  submitted 
as  part  of  either  a  "consolidated"  or 
"associated"  Continuum  of  Care 
application  receiving  at  least  20  points 
under  the  Continuum  of  Care  scoring 
factor.  However,  no  Continuum  of  Care 
application  may  receive  more  than  20 
percent  of  its  pro  rata  need,  up  to  $3 
million,  for  "second-tier"  permanent 
housing  projects  assigned  15  Need 
points  that  are  selected  for  funding 
under  this  procedure.  (See  Section 
V(A)(4)(c)  for  definition  of  "second- 
tier".)  Since  the  FY  2001  Homeless 
Assistance  Grants  appropriation  is 
$1,025  biUion,  not  less  than  $307.5 
million,  plus  carry  over  fix)m  the  FY 
2000  competition,  must  be  awarded  to 
permanent  housing  projects  unless  an 
insufficient  number  of  approvable 
permanent  housing  projects  is 
submitted.  This  permanent  housing 
funding  requirement  may  result  in 
higher  scoring  non-permanent  housing 
projects  being  skipped  over  to  fund 
lower  scoring  permanent  housing 
projects  or,  within  a  continuum,  higher 
priority  non-permanent  housing  projects 
being  skipped  over  to  fund  lower 
priority  permanent  housing  projects. 
HUD  will  first  skip  over  new  non- 
permanent  housing  projects  when 
making  project  selections  in  order  to 
meet  the  30  percent  requirement.  If  the 
30  percent  requirement  has  not  been 
met  after  skipping  over  the  new  non- 
permanent  housing  projects,  then  HUD 
will  skip  over  non-permanent  housing 


renewal  projects.  In  skipping  over  new 
non-permanent  housing  projects,  HUD 
will  begin  with  the  lowest  rated,  eligible 
new  non-permanent  project  at  the 
funding  line  and  continue  up  the 
ranking  until  the  30  percent 
requirement  is  met.  If  HUD  is  required 
to  skip  over  non-permanent  housing 
renewal  projects,  HUD  will  proceed  in 
the  same  way. 

In  accordance  with  section  429  of  the 
McKinney-Vento  Act,  HUD  will  award 
Supportive  Housing  funds  as  follows: 
not  less  than  25  percent  for  projects  that 
primarily  serve  homeless  families  with 
children;  not  less  than  25  percent  for 
projects  that  primarily  serve  homeless 
persons  with  disabilities;  and  not  less 
than  10  percent  for  supportive  services 
not  provided  in  conjunction  %vith 
supportive  housing.  After  projects  are 
rated  and  ranked,  based  on  the  factors 
described  above,  HUD  will  determine  if 
the  conditionally  selected  projects 
achieve  these  minimum  percentages.  If 
not,  HUD  will  skip  higher-ranked 
projects  in  order  to  achieve  these 
minimum  percentages. 

In  accordance  wim  section  463(a)  of 
the  McKinney-Vento  Act,  as  amended 
by  the  Housing  and  Community 
Development  Act  of  1992,  at  least  10 
percent  of  Shelter  Plus  Care  funds  will 
be  awarded  for  each  of  the  four 
components  of  the  program:  Tenant- 
based  Rental  Assistance;  Sponsor-based 
Rental  Assistance;  Project-based  Rental 
Assistance;  and  Section  8  Moderate 
Rehabilitation  of  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  (provided  there  are 
sufficient  numbers  of  approvable 
projects  to  achieve  these  percentages). 
After  projects  are  rated  and  ranked, 
based  on  the  factors  described  above, 
HUD  will  determine  if  the  conditionally 
selected  projects  achieve  these 
minimum  percentages.  If  necessary. 
HUD  will  skip  higher-ranked  projects  in 
order  to  achieve  these  minimum 
percentages. 

In  accordance  with  section  455(b)  of 
the  McKinney-Vento  Act,  no  more  than 
10  percent  of  the  assistance  made 
available  for  Shelter  Plus  Care  in  any 
fiscal  year  may  be  used  for  programs 
located  within  any  one  unit  of  general 
local  government.  In  accordance  with 
section  441(c)  of  the  McKinney-Vento 
Act,  no  city  or  urban  county  may  have 
Section  8  SRO  projects  receiving  a  total 
of  more  than  10  percent  of  the 
assistance  made  available  under  this 
program.  HUD  is  defining  the  10  percent 
availability  this  fiscal  year  as  $10 
million  for  Shelter  Plus  Care  and  $10 
million  for  Section  8  SRO.  However,  if 
the  amount  awarded  under  either  of 
these  two  programs  exceeds  $100 
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million,  then  the  amount  awarded  to 
any  one  unit  of  general  local 
government  (for  purposes  of  the  Shelter 
Plus  Care  program)  or  city  or  urban 
county  (for  the  purposes  of  the  SRO 
program)  could  be  up  to  10  percent  of 
the  actual  total  amount  awarded  for  that 
program. 

Lastly,  HUD  reserves  the  right  to 
reduce  the  amount  of  a  grant  if 
necessary  to  ensure  that  no  more  than 
10  percent  of  assistance  made  available 
under  this  program  section  of  the 
SuperNOFA  will  be  awarded  for 
projects  located  within  any  one  unit  of 
general  local  government  or  within  the 
geographic  area  covered  by  any  one 
Continuum  of  Care.  If  HUD  exercises  a 
right  it  has  reserved  under  this  program 
section  of  the  SuperNOFA,  that  right 
will  be  exercised  uniformly  across  all 
applications  received  in  response  to  this 
program  section  of  the  SuperNOFA. 

[S]  Action  on  Conditionally  Selected 
Applications.  HUD  will  notify 
conditionally  selected  applicants  in 
writing.  As  necessary.  HUD  will 
subsequently  request  them  to  submit 
additional  project  information,  which 
may  include  documentation  to  show  the 
project  is  financially  feasible; 
documentation  of  firm  commitments  for 
cash  match;  documentation  showing 
site  control;  information  necessary  for 
HUD  to  perform  an  environmental 
review,  where  applicable;  and  such 
other  documentation  as  specified  by 
HUD  in  writing  to  the  applicant,  that 
confirms  or  clarifies  information 
provided  in  the  application.  HUD  will 
notify  SHP,  SRO,  S+C  and  S+C/SRO 
applicants  of  the  deadline  for 
submission  of  such  information.  If  an 
applicant  is  unable  to  meet  any 
conditions  for  fund  award  within  the 
specified  timefi^me,  HUD  reserves  the 
right  not  to  award  funds  to  the 
applicant,  but  instead  to  either  use 
them  to  select  the  next  highest  ranked 
application(s)  fit>m  the  original 
competition  for  which  there  are 
sufficient  funds  available;  or  add  them 
to  funds  available  for  the  next 
competition  for  the  applicable  program. 

VI.  Application  Submission 
Requirements 

The  application  kit  provides  the 
application  materials,  including  Form 
SF-424  and  certifications,  that  must  be 
used  in  applying  for  homeless 
assistance  under  this  SuperNOFA. 
These  application  materials  substitute 
for  the  forms,  certifications,  and 
assurances  listed  in  Section  11(G)  of  the 
General  Section  of  the  SuperNOFA 
(collectively,  the  "standard"  forms). 

In  addition  to  the  required  narratives, 
the  items  that  you  must  submit  to  HUD 


as  part  of  the  application  for  homeless 
assistance  funding  are  the  following: 

1.  2001  Application  Summary  Form 

2.  Continuum  of  Care  and  Project 
Exhibits 

3.  Gaps  Analysis  Form 

4.  Project  Priorities  Form 

5.  Project  Leveraging  Form 

6.  EZ/EC  Certification 

7.  SF-424 

8.  Applicant  Certifications 

9.  Consolidated  Plan  Certification(s) 

The  standard  forms  can  be  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  The  remaining  forms 
(i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  non- 
standard forms,  can  be  found  in 
Appendix  B  to  this  program  section  of 
the  SuperNOFA). 

The  application  requires  a  description 
of  the  Continuum  of  Care  system  and 
the  proposed  project(s).  To  ensure  that 
no  applicant  is  afforded  an  advantage  in 
the  rating  of  the  Continuum  of  Care 
element  (described  in  Section  V(A)(3) 
above).  HUD  is  establishing  a  limitation 
of  25  pages,  excluding  required  multiple 
page  tables  or  charts  but  including  any 
attachments,  on  the  length  of  Exhibit  1 
of  any  application  submitted  in 
response  to  this  NOFA.  HUD  will  not 
consider  the  contents  of  any  pages 
exceeding  this  limit  when  rating  the 
Continuum  of  Care  element  of  any 
application.  The  application  kit  also 
contains  certifications  that  the  applicant 
will  comply  with  fair  housing  and  civil 
rights  requirements,  program 
regulations,  and  other  Federal 
requirements,  and  (where  applicable) 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
Consolidated  Plan  of  the  applicable 
State  or  unit  of  general  local 
government,  including  the  Analysis  of 
Impediments  to  Fair  Housing  Choice 
and  the  Action  Plan  to  address  these 
impediments.  Projects  funded  under 
this  SuperNOFA  shall  operate  in  a 
fashion  that  does  not  deprive  any 
individual  of  any  right  protected  by  the 
Fair  Housing  Act  (42  U.S.C.  3601-19), 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794),  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C. 
12101  et  seq.),  Title  VI  of  the  Civil 
Ri^ts  Act  of  1964  (42  U.S.C.  2000d), 
Section  109  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5301)  or  the  Age 
Discrimination  Act  of  1974  (42  U.S.C. 
6101).  Section  11(D)  of  the  General 
Section  of  this  SuperNOFA  regarding 
Affirmatively  Furthering  Fair  Housing 
does  not  apply  to  the  Continuimi  of  Care 
Homeless  Assistance  programs. 


There  are  three  options  for  submitting 
an  application  under  this  program 
section  of  the  SuperNOFA. 

One:  A  "Consolidated  Application"  is 
submitted  when  a  jurisdiction  (or  a 
consortium  of  jurisdictions)  submits  a 
single  application  encompassing  a 
Continuimi  of  Care  strategy  and 
containing  all  the  projects  within  that 
strategy  for  which  funding  is  being 
requested.  Individual  projects  are 
contained  within  the  one  consolidated 
application.  Grant  funding  may  go  to 
one  entity  which  then  administers  all 
funded  projects  submitted  in  the 
application,  or  under  this  option,  grant 
funding  may  go  to  all  or  any  of  the 
projects  individually.  Your  application 
will  specify  the  grantee  for  each  project. 

Two:  "Associated  Applications"  are 
submitted  when  applicants  plan  and 
organize  a  single  Continuum  of  Care 
strategy  which  is  adopted  by  project 
sponsors  or  operators  who  choose  to 
submit  separate  applications  for  projects 
while  including  the  identical 
Continuum  of  Care  strategy.  In  this  case, 
project  funding  would  go  to  each 
successful  applicant  individually  and 
each  would  be  responsible  to  HUD  for 
administering  its  separate  ^rant. 

Three:  A  "Solo  Application"  is 
submitted  when  an  applicant  applies  for 
a  project  exclusive  of  participation  in 
any  community-Mride  or  region-wide 
Continuum  of  Care  development 
process. 

Options  one  and  two  are  not 
substantively  different  and  will  be 
considered  equally  competitive. 
Applicants  are  advised  that  projects  that 
are  not  a  part  of  a  Continuum  of  Care 
strategy  will  receive  few,  if  any,  points 
under  the  Continuum  of  Care  rating 
factors. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications 
(See  Section  V  of  the  General  Section). 

vm.  Environmental,  Local  Resident 
Emplojrment,  and  Relocation 
Requirements 

(A)  Environmental  Requirements.  All 
Continuum  of  Care  assistance  is  subject 
to  the  National  Environmental  Policy 
Act  and  applicable  related  Federal 
environmental  authorities.  Section  208 
of  Public  Law  106-377  (114  Stat.  1441, 
approved  October  27,  2000)  amended 
Section  443  of  the  Stewart  B,  McKinney- 
Vento  Homeless  Assistance  Act  to 
provide  that  for  purposes  of 
environmental  review.  Continuum  of 
Care  projects  shall  be  treated  as 
assistance  for  special  projects  that  are 
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subject  to  Section  305(c)  of  the 
Multifamily  Housing  Property 
Disposition  Reform  Act  of  1994,  and 
shall  be  subject  to  HUD's  regulations 

^plementing  that  section.  The  effect  of 
s  provision  is  that  environmental 
reviews  for  Continuum  of  Care  activities 
are  to  be  completed  by  responsible 
entities  (States  or  units  of  general  local 
government)  in  accordance  with  24  CFR 
Part  58,  whether  or  not  the  applicant  is 
itself  a  State  or  a  unit  of  general  local 
government.  Applicants  (such  as  PHAs 
or  nonprofit  organizations)  that  are  not 
States  or  units  of  general  local 
government  must  request  the  unit  of 
general  local  government  to  perform  the 
environmental  review.  This  statutory 
provision  supersedes  those  portions  of 
24  CFR  582.230  and  583.230  that 
provide  for  automatic  HUD 
environmental  review  in  the  case  of 
application  from  such  entitles.  With  this 
exception,  conditional  selection  of 
projects  under  the  Continuum  of  Care 
Program  Is  subject  to  the  environmental 
review  requirements  of  24  CFR  582.230, 
583.230,  and  882.804(c),  as  applicable. 
Recipients  may  not  commit  or  expend 
any  Continuum  of  Care  assistance  or 
nonfederal  funds  on  project  activities 
(other  than  those  listed  in  24  CFR  58.34 
or  58.35(b))  until  HUD  has  approved  a 
Request  for  Release  of  Fimds  and 
environmental  certification  from  the 
responsible  entity.  The  expenditure  or 
commitment  of  Continuum  of  Care 
assistance  or  nonfederal  funds  for  such 
activities  prior  to  this  HUD  approval 
may  result  in  the  denial  of  assistance  for 
the  project  imder  consideration. 

(B)  Local  Resident  Employment.  To 
the  extent  that  any  housing  assistance 
including  rental  assistance)  funded 


through  this  program  section  of  the 
SuperNOFA  is  used  for  housing 
rehabilitation  (including  reduction  and 
abatement  of  lead-based  paint  hazards, 
but  excluding  routine  maintenance, 
repair,  and  replacement)  or  housing 
construction,  then  it  is  subject  to  section 
3  of  the  Housing  and  Urban 
RehabiUtatlon  Act  of  1968,  and  the 
implementing  regulations  at  24  CFR  part 
135.  Section  3,  as  amended,  requires 
that  economic  opportunities  generated 
by  certain  HUD  fiiiancial  assistance  for 
housing  and  community  development 
programs  shall,  to  the  greatest  extent 
feasible,  be  given  to  low-  and  very  low- 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing,  and  to  businesses  that 
provide  economic  opportunities  for 
these  persons. 

(C)  Relocation.  The  SHP.  S+C,  and 
SRO  programs  are  subject  to  the 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA).  These  requirements  are 
explained  in  HUD  Handbook  1378. 
Tenant  Assistance,  Relocation  and  Real 
Property  Acquisition.  Any  person  or 
family  that  moves,  even  temporarily,  as 
a  direct  result  of  acquisition, 
rehabilitation  or  demolition  for  a  project 
that  Is  assisted  through  one  of  these 
programs  (whether  or  not  HUD  funded 
the  acquisition,  rehabilitation  or 
demolition)  is  entitled  to  relocation 
assistance.  Displacement  that  results 
from  leasing  a  unit  in  a  structure  may 
also  trigger  relocation  requirements. 
Relocation  assistance  can  be  expensive. 
To  avoid  unnecessary  costs,  it  is 
Important  to  provide  occupants  with 
timely  information  notices,  including  a 


general  information  notice  to  be  sent  at 
the  time  the  application  is  submitted  to 
HUD.  HUD  Handbook  1378  contains 
guideform  information  notices.  The 
HUD  field  office  can  provide  a  copy  of 
the  handbook  and  copies  of  appropriate 
information  booklets  to  be  provided  to 
occupants.  Accordingly,  if  the  site  is 
occupied,  the  applicant  should  contact 
the  HUD  field  office  in  the  planning 
stage  to  obtain  advice,  including  help  in 
estimating  the  cost  of  required 
relocation  assistance. 

K.  Authority 

The  Supportive  Housing  Program  is 
authorized  by  title  IV.  sulrtltle  C.  of  the 
Stewart  B.  McKlnney-Vento  Homeless 
Assistance  Act  (McKlnney-Vento  Act), 
42  U.S.C.  11381.  Funds  made  available 
under  this  program  section  of  the 
SuperNOFA  for  the  Supportive  Housing 
Program  are  subject  to  the  program 
regulations  at  24  CFR  part  583. 

The  Shelter  Plus  Care  program  is 
authorized  by  title  IV,  subtitle  F,  of  the 
McKlnney-Vento  Act,  42  U.S.C.  11403. 
Fimds  made  available  under  this 
program  section  of  the  SuperNOFA  for 
the  Shelter  Plus  Care  program  are 
subject  to  the  program  regulations  at  24 
CFR  part  582. 

The  Section  8  Moderate 
Rehabilitation  Program  for  Single  Room 
Occupancy  Dwellings  for  Homeless 
Individuals  (SRO)  is  authorized  by 
section  441  of  the  McKinney-Vento  Act. 
42  U.S.C.  11401.  Funds  made  available 
under  this  NOFA  for  the  SRO  program 
are  subject  to  the  program  regulations  at 
24  CFR  part  882,  subpart  R 

aiUJNO  CODE  4»10-3>-P 


12218 


Federal  Register / Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


Appendix  A 
CCWTINUUM  OF  CARE  HOMELESS  ASSISTANCE  PROGRAMS 


^BEtmt 

SECTION  tf' 

ELEMENT 

HOUSING 

PLUS  CARE 

SRO 

AtTTHORIZING 

Subtitle  C  of  Title  IV  of  the 

Subtitle  F  of  Title  rV  of  the 

Sec.  441  of  the  Stewart 

LEGISLATION 

Stewart  B.  McKinney-Vento 

Stewart  B.  McKinney-Vento 

B.  McKinney-Vento 

Homeless  Assistance  Act 

Homdess  Assistance  Act 

Homeless  Assistance  Act 

IMPLEMENTING 

24  CFR  part  583 

24  CFR  part  582 

24  ChR  part  882 

REGULATICWS 

•  States 

•  States 

•  PHAs 

EUGIBLE 

•  Units  of  goienl 

•  Units  of  general  local 

•  Private  nonprofit 

APPLICANT(S) 

local  govenunent 

government 

organizations 

•  Special  purpose  units  of 

•  PHAs 

m 

govenunent  such  as  public 
housing  agencies  (PHAs) 

•  Private  noiq)n)fit 
organizations 

•  CMHCs  that  are  public 

nonprofit  organizations 

•  Transitional  bousing 

•  Tenant-based 

•  SRO  housing 

ELIGIBLE 

•  Permanent  housing  for 

•  Sponsor-based 

COMPONENTS 

disabled  persons  only 

•  Project-based 

•  Supportive  services 

•  SRO-based 

not  in  conjunction 

with  si^ponive  housing 

•  Safe  Havens 

. 

•  Innovative  supportive 

housing 

- 

ELIGIBLE 

•  Acquisition 

•  Rental  assistance 

•  Rental  Assistance 

AcnvmES 

•  Rehabilitaaon 

•  New  constiuctiwi 

•  Leasing 

See  footnotes 

•  Operating  costs 

1,2,  and  3 

•  Supportive  services 

ELIGIBLE 

•  Homeless  persons 

•  Homeless  disabled 

•  Homeless  individuals 

POPULATIONS 

individuals 

•  Section  8  digible 

•  Homeless  disabled 

current  occqumts 

See  footnote  2 

individuals  &  their  families 

POPULATIONS 

•  Homdess  persons  with 

Homeless  persons  who: 

N/A 

GIVEN  SPECIAL 

disabilities 

•  are  seriously  mentally  ill 

CONSIDERATION 

•  Homeless  families 

•  have  chronic  problems  with 

with  children 

alcohol  and/or  drugs 
•  have  AIDS  &  related  diseases 

INTIUL 

3  years 

5  years:  TRA.  SRA,  and  PRA 

10  years 

TEBMOf 

if  no  rdiab 

ASSICTANCE 

10  years:  SRO  and  PRA  with 

t 

refaab 

Footnote  1:  HranelesB  {H-evention  activities  are  statutorily  indigilde  under  these  {Hrognuns. 
Footnote  2:   Persons  at  risk  of  homelessness  are  statutorily  ineligible  tor  assistance  under  these  programs. 
Footnote  3:  Acquisition,  constnictioa,  rehabilitation,  leasing,  and  operating  costs  for  energeacy  shdters  are 
statut<HiIy  ineligible  for  assistance  under  Shdtcr  Plus  Care  and  Secdoo  8  SRO. 
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2001  Application  Summary 


This  is  fte  first  page  of  your  application.  Remove  Ais  page  and  place  it  in  the  fhjnt  of  your  iqjplication. 
Continuum  of  Care  (CoQ  Name: 


CoC  Contact  Person  and  Orxanization:_ 
Address: 


Phone  Number: 


Continuum  of  Care  Geography 

Using  the  Geographic  Area  Guide,  list  the  name  and  the  six-digit  geographic  code  number  for  each  city  and/or 
county  participating  in  your  Continuum  of  Care.  Because  Ac  geography  covered  by  your  system  will  affect  your 
Need  score,  it  is  important  to  be  accurate.  Enter  the  name  of  every  listed  city  and/or  county  that  makes  up  the 
geography  for  your  Continuum  of  Care  system  and  its  assigned  code.  Leaving  out  a  jurisdiction  could  reduce  your 
pro  rata  need  amount.  Adding  in  a  jurisdiction  Aat  is  not  really  part  of  your  system  is  UTccly  to  significantly  reduce 
your  score.  Before  completing,  please  read  the  NOFA  guidance  and  page  3  of  Ais  application  regarding 
geographically  overliq>ping  Continuum  of  Care  systems. 


Geognq>hic  Area  Name 


6-digitCode 


■  ^■••^^^^^^^■■•^.■••— B^^^™     aa^^^^^^^HMHV-^^KH 


Geographic  Area  Name 

6-digitCode 

Reproduce  Ais  page  to  include  additional  names  and  codes. 
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This  is  the  first  page  of  your  application    Remove  this  page  and  place  it  in  the  front  oryour  application. 
Continuum  of  Care  (CoC)  Name: 


CoC  Contact  Person  and  Organisation: 
Address : 


Phone  Number: 


Continuum  of  Care  Geography 

Using  the  Geographic  Area  Guide,  list  the  name  and  the  si.x-digit  geographic  code  number  for  each  city  and/or 
county  participating  in  your  Continuum  of  Care.  Because  the  geography  covered  by  your  system  will  affect  your 
Need  score,  it  is  important  to  be  accurate  Enter  the  name  of  every  listed  city  and'or  county  that  makes  up  the 
geography  for  your  Continuum  of  Care  system  and  its  assigned  code  Leaving  out  a  jurisdiction  could  reduce  your 
pro  rata  need  amount  .Adding  in  a  jurisdiction  that  is  not  really  part  of  your  system  is  likely  to  significantly  reduce 
your  score.  Before  completing,  please  read  the  NOF.A  guidance  and  page  3  ot  th;s  application  regarding 
geographically  overlapping  Continuum  of  Care  systems. 


Geographic  Area  Name 


Scampfe;,.p;aytoy ':  • 


i-.  ...  I.,  "'■'. —     «.,«.  » S^l 


6-digit  Code 


3S>1362 :::::;. 


■392526  ■•:'^": 


399113  <;^j; 


Reproduce  this  page  to  include  add:tional  names  and  c 


Geographic  Area  Name 

6-digit  Code 

i 

:oaes. 
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Continuum  of  Care:  Gaps  Analysis 


t'stimated 
Need 


Cunent 
Invenlorv 


LRmet  need' 
Gap 


Relative 
Priontv 


-Ewijnpie,;. ;«;!.-: 

Individuals 

Emergency  Shelter 

BcdsAJnits 

Transitional  Housing 

Permanent  Supportive  Housing 

Total 

wjuitmiMi^ 

rsmxsS' 

Job  Training 

Case  Management 

Supportive 

Substance  Abuse  Treatment 

Services 

Mental  Health  Care 

Slots 

Housing  Placement 

Life  Skills  Training 

Other 

Other 

Chronic  Substance  Abuse 

Seriously  Mentally  111 

Sub- 

Dually-Diagnosed 

populations 

Veterans 

Persons  with  HIV/AIDS 

Victims  of  Domestic  Violence 

Youth 

Other 

Persons  in  Families  With  Children 

Emergency  Shelter 

Beds/Units 

Transitional  Housing 

Permanent  Supportive  Housing 

Total 

mf,nm 

Job  Trainmg 

Case  Management 

Supportive 

Child  Care 

Services 

Substance  Abuse  Treatment 

Slots 

Mental  Health  Care 

Housing  Placement 

Life  Skills  Training 

Other 

Other 

Chronic  Substance  Abuse 

Seriously  .Mentally  111 

Sub- 

Dually-Diagnosed 

populations 

Veterans 

Persons  with  HlV/AlDS 

Victims  of  Domestic  Violence 

Other 
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Continuum  of  Care:  Project  Priorities 

I  This  entire  churl  will  only  count  as  one  pafie  towards  the  25  page  limitalion ) 


Applicant 


Exaraplei'ABCIjJiBpprontr  ■:.''■:.: 


Example: ;  X\'Z  <:aunt^-..::;;  ^^I : ; 


Project  Sponsor' 
Project  Name 


Numeric 
Priorifv 


::;::;:r7^J.\¥Nonpr.oflt/.;;-:^";;; 
nrrfr?;::!  iJ«J*e'i!  CJaiii  /rr'-"!;:; 


'-:;;x 


■X\'.- 


'Kequetled     i 
Project 

.Amount        IsiIP      SHP 
renew 


•  ,;:  $500,000.,:': 


lien 


••?f:: 


Program 
(Check  onl)  one) 

Si^C,S-C      [SRO 
ne»  i  renew  I  new 


.0 


I  Dial  Requcst(d.\muiint: 


*  The  requested  project  amount  must  not  exceed  the  amount  entered  in  the  project  budget  In  E-.hibits 
:,  3.  and  4.  If  iht  project  budget  exceeds  the  amount  shown  on  the  priority  list,  the  project  budget  will 
be  reduced  to  the  amount  shown  on  the  prioril>  list. 

Please  .Note: 

(1 )  Place  all  Shelter  Pius  Care  renewal  projects  as  the  last  entries  on  the  C  hartl 

(2)  For  all  Shelter  Plus  Care  and  SRO  projects,  please  be  ad\  ised  that  the  actual  KMRs  u>ed 
in  calculating  your  grant  will  be  those  in  effect  at  the  time  the  grants  arc  approved 
which  may  be  higher  than  tho-.e  found  !R  tlie  September  ;9,  2000  Kederal  Register. 

(3)  The  tiering  of  projects  on  vour  priority  list  is  no  longer  permitted. 


Fonn  Hi:D-40076-Cor  (2001  i 
0MB  .\ppro.  j|  No  2506-01  !2  (c.>cp.  06  30  2003) 
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Continuum  of  Care:  Gaps  Analysis 

Estimated 
Need 

Current 
Inventory 

Unmet  need/ 
Qap 

Relative 
Priority 

Indivkluals 

■^■■■HHHI^HHHMHiilttBMIHHH 

Emergency  Shelter 

Bcdi/UnHs 

Thmsitional  Housing 

Pennanent  Supportive  Housing 

Total 

^HH 

JobTnuning 

Caae  Management 

Sapporttve 

Substance  Abuse  Treatment 

Scrvket 

Mental  Health  Care 

ShMs 

Housing  Placenmt 

Life  Skills  Training 

Other 

Odier 

Chronic  Substance  Abuse 

Seriously  Mentally  111 

Sab- 

Dually-[>iagnosed 

popabitlOBS 

Veterans 

Persons  with  mv/AlDS 

Victims  of  Domestic  Violence 

Youdi 

Odier 

- 

Persons  iB  Families  With  Children 

Emergency  Shelter 

Bcda/UnHi 

Transitiona]  Housing 

Permanent  Supportive  Housing 

Total 

HHH 

Job  Training 

Case  Management 

Sappsrttve 

ChiMCaie 

Scnrkcs 

Substance  Abuse  Treatment 

Slots 

Mental  Health  Care 

Housing  Placement 

Lift  Skills  Training 

Other 

Olfaer 

Chronic  Substance  Abuse 

Seriously  Mentally  HI 

Sab- 

Dually-Diagnosed 

popalatiou 

Veterans 

Persons  with  HIV/AIDS 

Victims  of  Domestic  Violence 

Other 
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Continuum  of  Care:  Project  Priorities 

(This  entire  chart  will  only  count  as  one  page  tonvrds  the  25  page  limitation) 

Applicant 

Project  Sponsor/ 
Project  Name 

Nnmcric 
Priority 

i 

'Requested 
Project 
Amount 

Program 
(Check  oaiy  one) 
SHP      SHP     S+C   S+C      SRO 
■cw      rcMW   aew    rcacw  aew 

VT-  -; 

;S^;c" 

R^^ 

,..,  .-1.—.  '~' 

*.  .■j;..  -..—--1  --« 

-^- •„■... -,ica 

'•?;. -:|  tf;i;;;^:iy^.::; 

1 

■■ 

1 

2 

3 

4 

5 

6 

- 

7 

8 

9 

10 

U 

12 

-' 

Total 

RequestedAmount: 

*  The  requested  prelect  amount  must  not  exceed  the  amount  entered  in  the  project  badget  !■  Exhibits 
2,3,  and  4.  If  the  project  budget  exceeds  the  amount  shown  on  the  priority  list,  the  project  budget  wiD 
be  reduced  to  the  amount  shown  on  the  priority  list 

Please  Note: 

(1)  Place  all  Shelter  Plus  Care  renewal  projects  as  the  hut  entries  on  the  Chart! 

(2)  For  all  Shelter  Plus  Care  and  SRO  projects,  please  be  advised  that  the  actual  FMRs  used 
in  calculating  your  grant  will  be  those  in  effect  at  the  time  the  granU  are  approved 
which  may  be  higher  than  those  found  in  the  September  25, 2000  Federal  Register. 

(3)  The  tiering  of  projects  on  your  priority  list  is  no  longer  permitted. 


Fonn  HUD-40076-CoC  (2001) 
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Continuum  of  Care:  Project  Leveraging 

•,C  ompletc  only  one  chart  for  the  entire  Ccniinujm  of  Care  and  insert  in  Exhibit  I.  This  entire  chart  wHi  only  count  as 
one  page  tunanls  the  25  page  limitation )  


Projec; 

riiority     i   Name  of  Project 

Vumbtr    , 

Type  of  Contribution 

i 

Source  or  Provider 

1 

•Value  of 

Written 

Commitment 

:    3'-.;;:SaratlV House    :::"-;i:. 

;JCWiJ.Car(ef:'-%i:\;-  ,   '■'; 

1:  SpotSyilK  Co.  Uepirtn'entof  •   ■\- 
]■' ■  Social  Service*  ' :  v '.'■:■'■'■'>:    ■"'_: 

]5io:o(Kt^-:  ■-:■;;■ 

; 

1 

I 

i         ■                              1 

1                                                                         , 

i 
1 

1                                                                      ! 

1                                                                             :                                                                        : 

1 
1 

I 

i 

^ 

J 
1 

i                                                                            1 

1                                            ! 

101  AL 

'Please  enter  the  value  ofthi  cmsiribution  for  which^-ou  taye  a  written  commitment 
at  time  of  application  sukmhMn. 


t-orm  HUD-400~6-CoC  {2oO\  \ 
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Continuum  of  Care:  Project  Leveraging 

(Coovietecnily  one  chart  for  tiMealire  Continuum  ofCare  and  inseit  in  Exhibit  1.  litis  tmtire  ck4ui  wa  0mfy  caumtms 
•mepaft  lammnb  Hu  25  pmgt  UmUaOmm) 


rrvjMt 
NuAtr 

NaaM«rPr«jcct 

TypctfCMtribotioB 

SMrccM-PnrvM«r 

*Valac«f 

WrMM 

Commltaoit 

^j^P 

iiiyiiii'iiikiyim 

HH^^^S 

iHH^^ig|MIIBIIIW^ 

• 

• 

• 

• 

TOTAL 

*Pttaseemterau*Kbu»fauemtribu^mf0r}MekjuikSSt(ty'rittenc9mpiatmait 
at  tUme  ofmppBcatimm  mbrnksnon. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


HOUSING  OPPORTUNmES  FOR 
PERSONS  WITH  AIDS  (HOPWA) 
PROGRAM 


Billing  Code  42 10-32-C 
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FUNDING  AVAILABIUTY  FOR  THE 
HOUSING  OWORTUNITIES  FOR 
PERSONS  WITH  AIDS  (HOPWA) 
PROGRAM 

Program  Overview 

Purpose  of  the  Program.  To  pro\'ide 
States  and  localities  with  the  resources 
and  incentives  to  devise  long-term 
comprehensive  strategies  for  meeting 
the  housing  and  related  supportive 
service  needs  of  persons  with  HIV/ AIDS 
and  their  families. 

'  Available  funds.  Approximately 
$25,542,000  (and  under  a  related  part  of 
this  SuperNOFA,  up  to  $2,580,000  for 
technical  assistance  for  the  HOPWA 
program).  As  required  by  statute,  the 
renewal  of  existing  grants  that  will  be 
expiring  in  2001  or  2002,  will  be  given 
priority  in  selection  for  funding  as 
provided  in  Part  A  of  the  HOPWA 
section  of  this  notice;  if  funds  remain, 
new  proposals  will  be  selected  under 
PartB. 

Eligible  Applicants.  (1)  States,  imits  of 
general  local  government,  and  nonprofit 
organizations  for  grants  for  Special 
Projects  of  National  Significance  (SPNS) 
grants. 

.  I  (2)  States  and  units  of  general  local 
government  may  apply  for  projects 
under  the  Long-Term  category  of  grants, 
if  activities  will  serve  areas  that  were 
not  eligible  for  HOPWA  formula 
allocations  in  Fiscal  Year  2001. 
Appendix  C  in  this  program  section  of 
the  SuperNOFA  identifies  the  formula 
areas. 

Application  Deadline.  April  24,  2001 
fior  renewal  requests  imder  Part  A;  and 
June  13,  2001  for  new  proposal  imder 
PaitB. 

Match.  None. 


Adi 


Iditional  Information 


If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

Part  A.  Renewal  of  Existing  Grants  that 
are  Expiring 

L  General  Policies  on  Renewals — 
Purpose 

I  Under  the  provisions  of  the  HUD 
Appropriation  Act  for  FY2001,  the 
Secretary  is  required  to  renew  all 
expiring  grants  that  were  funded  imder 
prior  HOPWA  competitions,  if  the  grant 
meets  all  program  requirements,  before 
awarding  funds  for  new  grants  and 
activities  under  the  HOPWA 
competition. 


n.  Eligibility  of  Applicants  and 
Activities 

To  implement  this  new  requirement. 
HUD  provides  the  following  guidance  to 
existing  HOPWA  competitive  grantees: 

(A)  Eligible  Applicant  for  Renewals. 
To  be  eligible,  the  applicant  must  be  the 
same  entity.  State,  local  government  or 
nonprofit  organization  that  was  selected 
for  funding  in  the  prior  competition. 
The  project  should  also  continue  with 
the  same  project  sponsors,  although 
HUD  will  consider  the  merits  for 
changing  a  project  sponsor  if  the  new 
sponsor  evidences  the  capacity  to 
enhance  the  project  operations  or 
improve  responsiveness  to  clients.  Such 
examples  for  changing  a  project  spons(H- 
may  be  that  a  new  project  sponsor  has 
greater  capacity  to  conduct  program 
activities,  a  prior  project  sponsor  is  no 
longer  in  operation  or  has  merged  with 
another  entity,  or  HUD  approved  such  a 
sponsor  change  through  a  grant 
amendment. 

(B)  Definition  of  Expiring  Grant.  The 
HOPWA  grant  must  he  expiring  in  the 
Federal  Fiscal  Year  2001  or  2002  and 
the  project  will  not  have  sufficient 
funds  to  continue  activities  in  2002,  if 
not  awarded  additional  Federal  funds. 
All  funds  awarded  in  an  existing 
HOPWA  competitive  grant  must  be 
expended  diuing  the  Federal  Fiscal  Year 
2001  or  2002  (as  measiu^d  by 
reimbursements  filed  with  HUD  under 
the  financial  system,  PAS).  In  addition, 
if  the  grant  expired  in  the  Federal  Fiscal 
Year  2000  or  earlier,  i.e.  all  funds  were 
expended  (as  measured  by  PAS)  by 
September  30,  2000,  or  only  a  residual 
amoimt  that  is  less  than  one  percent  of 
the  amount  of  the  prior  grant  remains, 
you  are  not  eligible  to  apply  for  renewal 
funding  under  this  notice. 

(C)  Eligible  Renewal  Activities.  The 
activities  to  be  renewed  must  be  on- 
going forms  of  support  for  HOPWA- 
eligible  persons,  such  as  rental 
assistance,  short-term  rent,  mortgage 
and  utility  payments,  operating  costs  for 
housing  facilities,  such  as  community 
residences  and  SRO  dwellings,  leasing, 
maintenance  costs,  supportive  service 
costs,  housing  information  services,  and 
resource  identification/technical 
assistance  for  community  residences 
activities.  If  a  prior  grant  was  awarded 
funds  for  the  acquisition  of  a  site  or 
building,  for  new  construction  or  for 
rehabilitation  costs,  these  capital 
development  activities  are  not  on-going 
or  available  for  additional  sites  and 
funding  for  these  cannot  be  renewed 
under  Part  A.  Projects  that  seek  to 
undertake  additional  capital 
development  activities  or  to  add 
funding  for  new  HOPWA  activities, 


such  as  operating  costs  and  services, 
must  apply  imder  Part  B  as  a  new 
project. 

(D)  Amount  of  Renewals.  Renewal 
projects  may  only  request  renewal  funds 
for  continuing  a  previously  approved 
project  at  the  same  level  of  housing  and/ 
or  services  provided  in  the  previous 
grant.  Proposals  to  expand  or 
significantly  alter  a  funded-project  must 
apply  imder  Part  B  for  new  projects  for 
the  new  activities  or  the  expanded  part 
of  the  project.  The  level  of  renewal 
funding  must  not  exceed  an  amount  that 
is  comparable  (i.e.  not  more  than  120% 
of  an  activity)  or  may  be  less  than  the 
amount  originally  awarded  by  HUD  for 
the  HOPWA  activity,  including  any 
amendments  affecting  this  amount  that 
were  approved  by  HUD  prior  to  FY2001. 
As  an  applicant  for  renewal  funding, 
you  must  specify  the  annual  amount 
needed  to  continue  each  activity  and 
specify  the  number  of  years,  up  to  three, 
for  your  request  by  completing  the 
HOPWA  Renewal  Budget  Form 
(Appendix  A).  You  should  describe 
your  plan  for  continued  operations  in 
the  Executive  Summary  section  of  your 
application,  including  any  significant 
reduction  to  your  prior  award  level. 
HUD  will  allow  you  to  request  up  to  the 
same  amount  as  previously  awarded  per 
activity,  with  the  allowance  that 
projects  may  add  up  to  20  percent  more 
by  activity,  except  that  activity  costs 
may  not  exceed  $1,200,000  in  total.  The 
limits  on  administrative  costs,  three 
percent  for  grantees  and  seven  percent' 
for  project  sponsors,  continue  to  apply. 
In  addition,  renewal  grantees  may  add, 
or  HUD  may  add,  up  to  $50,000  to  the 
renewal  award  for  the  purpose  of  the 
collection  of  data  on  program  outcomes. 

(E)  Ineligible  Prior  Grants.  Grants 
awarded  under  the  1992-1995  HOPWA 
competitions  are  not  eligible  to  seek 
renewals  as  these  projects  were  required 
to  operate  and  complete  activities  under 
the  requirement  that  funds  be  used 
within  three  years  of  the  grant 
agreement.  Grants  selected  in  1996  were 
required  to  operate  and  complete 
activities  before  the  end  of  Fiscal  Year 
2000.  Similarly,  these  1996  grants  are 
not  eligible  for  renewal,  unless  the 
grantee  documents  that  HUD  approved 
a  grant  extension  of  the  project  that 
would  allow  for  its  continued 
operations  in  the  Federal  Fiscal  Year 
2001  or  2002. 

It  is  HUD'S  expectation  that  Part  A 
renewals  will  be  awarded  to  HOPWA 
grants  that  were  awarded  funds  in  1997. 
1998  and  1999.  Such  projects  should  be 
in  operation  and  expect  to  complete 
activities  in  the  Federal  Fiscal  Year 
2001  or  2002  to  qualify  for  renewal. 
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(F)  Failing  or  Weak  Performance. 
Grantees  that  were  subject  to 
deobligation  or  other  sanctions  by  HUD 
or  that  evidence  weak  performance  in 
carrying  out  activities  will  not  be 
eligible  for  renewal  grants.  HUt)  will 
consider  that  weak  performance  is 
evidenced  if  there  are  unresolved 
monitoring  findings  during  the  active 
competitive  period,  from  the  date  of  this 
notice  until  the  selection  of  grants,  or 
other  HUD  knowledge  of  unresolved 
problems,  for  example,  that  planned 
activities  remain  delayed  in  their 
implementation,  a  significant  nimiber  of 
units  are  vacant,  or  annual  progress 
reports  were  not  filed  with  HUD  at  the 
time  of  the  due  date  for  renewals,  or 
significant  citizen  complaints  are 
unresolved  or  not  responded  to  with 
justified  reasons.  HUD  will  also 
consider  that  weak  performance  is 
evident  if  more  than  50  percent  of  grant 
funds  remain  unexpended  at  that 
beginning  of  the  month  for  the  due  date 
for  renewals  (as  measured  by 
reimbursements  filed  with  HUD's 
financial  system;  PAS). 

m.  Selection  Criteria  and  Process 

(A)  Selection  Process.  The  Department 
will  select  for  funding  all  renewal 
requests  imm  applicants  that  meet 
program  requirements  and  pass  a 
threshold  review  for  a  need  for  renewal 
to  the  degree  that  funds  are  available.  In 
the  case  that  the  amount  requested  for 
renewal  is  less  than  the  amoimt 
available  under  this  notice,  HUD  will 
apply  the  remaining  funds  to  new 
projects  that  will  l>e  selected  under  Part 
B.  If  the  amount  of  the  request  for 
renewal  activities  is  greater  than  the 
amount  made  available  by  this  notice, 
HUD  will  select  all  of  the  approvable 
applications  and  allocate  awards  to  each 
based  on  a  prorata  reduction  to  the 
amount  available  under  this  notice  to 
ensure  that  all  eligible  and  performing 
renewal  projects  receive  funding  that 
allows  their  continued  operation. 

(B)  Selection  Criteria  and  Application 
Contents.  Renewal  applicants  must 
comply  with  the  requirements  noted 
above  in  Part  A,  Section  II,  for  example 
in  establishing  the  amoimt  of  their 
request  to  continue  approved  activities 
for  one  to  three  additional  years,  and 
meet  the  due  date  requirement. 
Applicants  must  also  use  the  Need  for 
Renewal  narrative  to  demonstrate 
program  performance  in  carrying  out 
activities  in  a  timely  manner,  in 
response  to  client  needs,  in  meeting 
program  requirements,  such  as  filing 
annual  progress  reports,  and  in  meeting 
benchmarks  that  were  established  by  the 
notice  for  their  original  grant.  Further, 
the  applicant  must  provide  the 


documentation  of  any  amendment  or 
other  program  adjustment  that  was 
approved  by  HUD  prior  to  2001,  in 
carrying  out  the  previously  approved 
activities.  HUD  will  review  all  renewal 
applications  based  on  the  following 
criteria: 

(1)  Eligibility:  HUD  will  review  your 
eligibility  to  apply  for  renewal  funding 
under  this  program  as  described  above 
under  Part  A,  Section  n.  Eligibility  of 
Applicants  and  Activities. 

(2)  Organizational  Capacity:  If  a  new 
project  sponsor  is  added,  HUD  will 
review  the  project  sponsor's  capacity  to 
conduct  program  activities  as  described 
under  Rating  Factor  1:  Capacity  of 
Applicant  and  Project  Sponsors  and 
Relevant  Organizational  Experience 
(Part  B,  Section  V). 

(3)  Need  for  Renewal:  HUD  will 
conduct  a  threshold  review  on  your 
need  for  renewal,  as  described  below  in 
Part  A,  Section  ffl(D),  and  how  this 
project  has  operated  with  measurable 
progress.  A  project  will  pass  this 
threshold  if  it  demonstrates  measurable 
progress.  Measurable  progress  is  defined 
as  not  failing  or  not  evidencing  weak 
performance  in  (i)  meeting  performance 
benchmarks,  as  appropriate,  in  program 
development  and  operation,  (ii)  meeting 
project  goals  and  objectives,  such  as, 
that  the  number  of  persons  assisted  is 
comparable  to  the  number  that  was 
planned  at  the  time  of  the  application, 
(iii)  submitting  timely  performance 
reports,  and;  (iv)  expending  over  50%  of 
prior  funding  at  the  beginning  of  the 
month  for  the  due  date  for  renewals  (as 
measured  by  reimbursements  filed  with 
HUD's  financial  system,  PAS.). 

(4)  Threshold  Requirements:  HUD 
will  also  review  your  application  to 
ensure  that  your  project  meets  the 
standard  eligibility  threshold 
requirements  as  described  in  Part  B, 
Section  V(A)  of  this  program  NOFA. 
Such  as,  completing  the  Consolidated 
Plan  Certification. 

Applicants  are  requested  to  submit 
the  following  information: 

(1)  The  renewal  application  should 
include  the  items  A  (SF-424)  and  F 
(Statutory  Certifications)  as  described 
under  Part  B,  Section  VI,  Application 
Submission  Requirements. 

(2)  Executive  Summary  and  Synopsis: 
On  no  more  than  five  (5)  double  spaced 
pages,  please  provide  an  Executive 
Summary  of  the  renewal  project.  In  the 
Executive  Summary,  please  provide  the 
name  of  the  grantee  and  any  project 
sponsors.  Include  at  the  beginning  of  the 
Executive  Summary  a  two  to  three 
sentence  synopsis  of  the  renewal 
project. 


(3)  Narrative  Statements.  Your 
application  must  include  the  following 
narrative  statements: 

(a)  Organizational  Capacity  Narrative: 
If  a  new  project  sponsor(s)  is  added  to 
the  proposal,  please  describe  the 
capacity  of  the  project  sponsor(s)  to 
conduct  program  activities  as  described 
under  Rating  Factor  1 :  Capacity  of 
Applicant  and  Project  Sponsors  and 
Relevant  Organizational  Experience 
(Part  B,  Section  V).  Please  provide  this 
information  on  no  more  than  three 
double-spaced  typed  pages.  If  you  are 
adding  more  than  one  Project  Sponsor, 
you  may  add  two  (2)  additional  pages 
per  Project  Sponsor. 

(b)  Need  for  Renewal  Narrative:  Please 
address  the  following  on  no  more  than 
five  (5)  double-spaced  pages.  Please 
demonstrate  the  need  for  renewal 
funding  and  how  this  project  has 
operated  with  measurable  progress. 
Measurable  progress  is  defined  as  not 
failing  or  not  evidencing  weak 
performance  in  (i)  meeting  performance 
benchmarks,  as  appropriate,  in  program 
development  and  operation,  (ii)  meeting 
project  goals  and  objectives,  such  as, 
that  the  number  of  persons  assisted  is 
comparable  to  the  number  that  was 
planned  at  the  time  of  the  application, 
(iii)  submitting  timely  performance 
reports;  (iv)  expending  over  50%  of 
prior  funding  at  the  beginning  of  the 
month  for  the  due  date  for  renewals  (as 
measured  by  reimbursements  filed  with 
HUD's  financial  system,  PAS.). 
Additionally,  you  should  complete  the 
HOPWA  Need  for  Renewal  Chart,  as 
described  below  in  Part  A,  Section  in(C) 
and  found  in  Appendix  A. 

(4)  HOPWA  Renewal  Budget:  Please 
complete  the  HOPWA  Renewal  Budget 
Form  (Appendix  A).  See  Part  A,  Section 
11(D),  Amount  of  Renewals,  for  details 
on  renewal  funding. 

(5)  HOPWA  Renewal  Project  Form 
(Appendix  A).  Complete  the  form 
including  the  following: 

(a)  Project  Sponsor:  You  must  identify 
any  organization  that  will  receive 
HOPWA  funds  as  a  project  sponsor  and 
the  amoimt  of  funds  to  be  received. 

(b)  Non-profit  Status:  If  not  previously 
submitted  to  HUD  through  the  prior 
HOPWA  application  or  if  a  change 
occurred  in  non-profit  status,  non-profit 
grantees  or  project  sponsors  must 
submit  dociunentation  verifying  your 
non-profit  status,  as  outlined  under  Part 
B,  Section  m,  Eligible  Applicants  and 
Project  Sponsors,  in  this  program 
section  of  the  SuperNOFA. 

(c)  Service  Areas.  Yoiu-  application 
must  identify  the  area(s)  in  which  you 
are  proposing  to  offer  housing  and  other 
assistance. 
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After  your  entire  application  is 
assembled,  please  mark  each  exhibit 
with  an  appropriately  numbered  tab  and 
number  every  page  of  the  application 
sequentially.  Complete  the  HOPWA 
Renewal  Application  Checklist  found  in 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  Attached  the  HOPWA 
Renewal  Application  Checklist  to  the 
front  of  your  application. 

(C)  Need  for  Renewal.  The  application 
must  demonstrate  that  prior  grant  funds 
will  expire  in  the  Federal  Fiscal  year 
2001  or  2002.  You  must  complete  the 
HOPWA  Need  for  Renewal  Chart 
(Appendix  A),  as  described  below: 
Line  1.    Indicate  the  amount  of  the 

prior  HOPWA  award:      - 
Line  2.    Indicate  the  amoimt  expended 

as  of  9-30-00: 

Line  3.    Subtotal:  subtract  line  2  from 

line  1: 

Line  4.    Indicate  the  amount  to  be 

expended  in  FY2001: 

Line  5.    Indicate  the  amount  to  be 

expended  in  FY2002: 

Line  6.    Subtotal:  subtract  lines  4  and 

5  from  line  3: 

Notes:  If  the  subtotal  on  Line  6  is  greater 
than  zero,  you  are  not  eligible  to  apply  for 
renewal  funding  under  this  notice.  Also  note 
that  continued  use  of  prior  funds  may  require 
that  you  file  an  extension  request  with  the 
area  CPD  Field  Office.  Further  if  the  subtotal 
on  Line  3  is  zero  or  a  residual  amount  that 
is  less  than  one  percent  of  the  amount  on 
Line  1,  you  are  not  eligible  to  apply  for 
renewal  funding  under  this  notice.  In 
reviewing  the  information  that  you  provide 
in  this  chart,  HUD  will  determine  your 
eligibility  for  renewal  funding  based  on 
financial  records  for  reimbursement  of 
expenditures  that  are  filed  under  HUD's 
financial  system  (PAS). 

(D)  Example  of  potential  renewal 
request,  XYZ  Nonprofit.  In  this  case,  a 
1998  grant  to  the  XYZ  nonprofit 
involved  the  award  of  HOPWA 
competitive  funds  for  a  community 
residence  for  persons  living  with  AIDS 
(PLWAs),  with  $300,000  for  acquisition 
of  the  residence,  $200,000  for  facility 
operations,  $250,000  for  supportive 
services  and  $100,000  planned  for  rental 
assistance  for  clients  who  transition  out 
of  the  facility,  and  grant  administration 
$25,500  (total  of  $875,500).  Under  this 
notice,  the  following  is  eligible  for 
renewal  funding  for  XYZ:  Facility 
operations,  supportive  services,  rental 
assistance,  grant  administration,  data 
collection  on  project  outcomes  (added). 
Funds  for  additional  acquisition  are  not 
eligible  for  renewal.  Also,  if  the  site  now 
needs  rehabilitation,  the  grantee  must 
apply  under  Part  B  for  a  new  project  for 
that  activity  or  seek  other  public  or 
private  funding.  To  calculate  the 
amount  for  this  renewal  request,  XYZ 


could  ask  for  these  maximum  amounts 
or  less  to  continue  for  three  more  years: 
Facility  Operations — base  of  $200,000  + 

20%  for  renewal  grant  =  $240,000 
Supportive  Services — $250,000  +  20%  = 

300,000 
Rental  assistance — $100,000  +  20%  = 

120,000 
Subtotal  for  renewal  funding:  660,000 
Grantee  administrative  costs  (3%)  based 

on  subtotal:  19,800 
Data  collection  on  outcomes — (added): 

50,000 
Total  potential  amount  for  renewal 

request  for  XYZ:  $729,800 

Notes:  Alternatively,  XYZ  may  have  foimd 
that  clients  did  not  leave  and  the  rental 
assistance  component  is  too  large,  based  on 
actual  utilization.  XYZ  should  have 
requested  HUD  approval  to  reassign  the 
excess  rental  assistance  amount  to  some 
other  eligible  activity,  such  as  maintenance 
and  repair  costs,  prior  to  FY2001  and  provide 
a  copy  of  this  documentation  in  its 
application.  If  in  this  alternative  example, 
only  $20,000  is  needed,  than  the  amendment 
to  move  $80,000  to  repair  costs  could  have 
been  filed  with  the  area  HUD  office.  In  this 
alternative  example,  the  XYZ  request  must  be 
adjusted  downward  based  on  the  actual 
experience  of  this  grant  and  the  subtotal, 
administrative  cost,  and  total  would  b« 
decreased,  accordingly.  The  reassigned 
$80,000  in  repair  costs  would  not  be  eligible 
for  a  renewal  request. 

IV.  Additional  Renewal  Information 

(A)  Application  Kits,  Further 
Information,  and  Technical  Assistance. 
You  must  send  your  renewal 
application  on  or  before  12:00  midnight, 
Eastern  Time,  consistent  with  the 
specific  due  date  for  renewal 
applications  as  stated  in  the  Program 
Overview  section  of  this  program 
NOFA,  to  HUD  Headquarters.  See  the 
General  Section  of  this  SuperNOFA  for 
specific  procedures  governing  the  form 
of  application  submission  (e.g.,  mailed 
applications,  express  mail,  overnight 
delivery,  or  hand  carried).  In  addition, 
please  see  Part  B,  Section  1  for  the 
following  information:  address  and 
instructions  for  submitting  renewal 
applications,  application  kits,  technical 
assistance,  and  technical  assistance 
broadcasts.  Please  note  HOPWA 
renewal  information  will  be  provided 
along  with  HOPWA  competitive 
program  information  in  the  HOPWA 
Application  Kit. 

(B)  Award  Modifications.  See  Part  B, 
Section  11(B)  for  a  description  of  the 
process  for  award  modifications. 

(C)  Availability  of  Other  Funds  and 
Use  of  Technical  Assistance.  Applicants 
seeking  renewal  are  encouraged  to  read 
Part  B.  Section  IV(D)  on  the  availability 
of  formula  funding.  In  addition,  the 
paragraphs  addressing  (E)  the 


availability  of  HOPWA  technical 
assistance  and  (F)  the  prohibition  on  the 
use  of  TA  funds  to  draft  applications 
apply  to  renewal  applications. 

(D)  Applicable  Provisions  of  Part  B. 
The  following  sectioiis  of  Part  B  of  this 
program  NOFA  apply  to  applicants  of 
renewal  funding:  Part  B.  Section  VII 
(Corrections  to  Deficient  Applications), 
Section  VIII  (Other  Requirements),  and 
Section  DC  (Authority). 

Part  B.  New  Proiects 

If  funds  remain  after  the  selection  of 
renewal  grants  under  Part  A,  HUD  will 
consider  applications  under  this  part. 

I.  Application  Kits,  Further 
Information,  and  Technical  Assistance 

Where  to  Send  Your  Application.  You 
must  send  your  application  on  or  before 
12:00- midnight.  Eastern  time,  consistent 
with  the  specific  due  date  for  new 
projects  as  stated  in  the  Program 
Overview  of  this  program  NOFA,  to 
HUD  Headquarters. 

See  the  (%neral  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  three 
copies.  Submit  the  original  application 
and  one  copy  to:  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW,  Room  7251,  Washington,  DC 
20410.  The  original  application 
submitted  to  HUD  headquarters  is 
considered  the  official  application. 

Submit  the  additional  two  (2)  copies 
of  your  application  to  the  area  CPD 
Field  Office  or  Offices  that  serve  the 
area  in  which  activities  are  proposed. 
For  multi-state  efforts  you  must  sulnnit 
two  copies  of  your  application  to  the 
Field  C3ffice  that  serves  your  main 
office.  The  list  of  addresses  for  area  CPD 
Field  Offices  is  provided  as  Appendix  B 
of  this  program  section  of  this 
SuperNOFA.  If  you  propose  nationwide 
activities,  you  must  send  all  copies  to 
the  HUD  headquarters  office.  When 
submitting  your  applications,  please 
refer  to  HOPWA,  and  include  your 
name,  mailing  address  (including  zip 
code),  facsimile,  email  ,  and  telephone 
number  (including  area  code). 

For  Application  Kits.  Although  you 
may  begin  working  on  your  application 
with  the  materials  provided  in  this 
program  section  of  the  SuperNOFA  and 
its  appendixes,  for  an  application  Idt, 
please  call  the  SuperNOFA  Information 
Center  at  1-800-HUD-8929  (1-800- 
483-8929).  Persons  with  hearing  or 
speech  impairments  may  call  the 
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Center's  TTY  number  at  1-800-HUD- 
2209  (1-800-483-2209).  The 
application  kit  also  will  be  available  on 
the  Internet  through  the  HUD  web  site 
at  http://www.hud.gov/grants. 

For  Further  Information  and 
Technical  Assistance.  You  may  call  the 
HUD  Field  Office  serving  your  area,  at 
the  telephone  number  shown  in  the 
application  kit  for  this  program,  or  you 
may  contact  the  Office  of  HTV/AIDS 
Housing.  HUD  at  (202)  708-1934.  HUD 
staff  may  assist  with  program  questions, 
but  may  not  assist  in  preparing  your 
application. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  PIUD  web  site  at 
http://wMrw.hud.gov/grants. 

n.  Amount  Allocated 

Approximately  $  25,542.000  is  being 
made  available  for  funding  under  this 
program  section  of  the  SuperNOFA. 
Additional  funds  may  be  awarded  if 
funds  are  recaptured,  deobligated, 
appropriated  or  otherwise  made 
available  during  the  Bscal  year. 

(A)  Maximum  Grant  Amounts.  The 
maximum  amount  that  you  may  receive 
is  $1,200,000  for  program  activities  (e.g., 
activities  that  directly  benefit  low- 
income  persons  living  with  HIV/ AIDS 
and  their  families),  irrespective  of  the 
number  of  applications  that  you  submit. 
You  may  also  add-on  up  to  3  percent  of 
this  program  activities  amount  for 
grantee  administrative  costs  and,  if  your 
program  involves  project  sponsors,  add- 
on up  to  7  percent  of  the  amount  that 
they  receive  for  their  administrative 
costs.  In  addition,  up  to  $50,000  may  be 
requested  to  collect  data  on  project 
outcomes.  HUD  reserves  the  right  to 
reduce  the  amount  requested  for  data 
collection  on  project  outcomes  in 
relation  the  amount  requested  for 
program  activities.  Additionally,  after 
rating  each  application  HUD  reserves 
the  right  to  add  up  to  $50,000  to  a 
HOPWA  application  for  the  purposes  of 
the  collection  of  data  on  program 
outcomes,  if  an  applicant  fails  to  request 
this  level  of  funding  for  this  activity. 

(B)  Award  Modifications.  See  the 
General  Section  of  this  SuperNOFA  for 
information  with  regard  to  adjustments 
to  funding.  HUD  also  reserves  the  right 
to  ensure  that  activities  funded  under 
the  FY  2001  Continuum  of  Care  will  not 
duplicate  activities  funded  under  this 
competition. 


m.  Program  Description:  Eligible 
Applicants;  Eligible  Activities 

(A)  Propam  Description.  Funds  under 
this  program  are  to  be  used  to  support 
the  Department's  national  goal  of 
increasing  the  availability  of  decent, 
safe,  and  affordable  housing  in 
American  communities.  The  statutory 
purpose  of  the  HOPWA  program  is  "for 
meeting  the  housing  needs  of  persons" 
with  mV/AIDS  and  their  families  and 
planned  activities  must  address  this 
purpose.  HOPWA  funds  projects  to 
provide  housing  and  ralated  supportive 
services  for  low-income  persons  with 
HTV/AIDS  and  their  families  imder  two 
categories  of  assistance: 

(1)  Grants  for  Special  Projects  of 
National  Significance  (SPNS)  that,  due 
to  their  innovative  nature  or  their 
potential  for  replication,  are  likely  to 
serve  as  effective  models  in  addressing 
the  housing  and  related  supportive 
service  needs  of  low-income  persons 
living  with  HTV/AIDS  and  their  families. 
Under  this  program  section  of  the 
SuperNOFA,  HUD  will  set-aside  up  to 
40%  of  the  funds  allocated  to  SPNS  to 
projects  targeting  underserved 
populations  as  defined  in  Section  (D); 
and 

(2)  Grants  for  projects  that  are  part  of 
Long-Term  Comprehensive  Strategies 
(Long-Term)  which  provide  housing  and 
related  supportive  services  for  low- 
income  persons  living  with  HIV/AIDS 
and  their  families  in  areas  that  are  not 
eligible  for  HOPWA  FY  2001  formula 
allocations  found  in  Appendix  C  of  this 
program  section  of  this  SuperNOFA. 

(B)  Eligible  Applicants  and  Project 
Sponsors.  (1)  States,  units  of  general 
local  government,  and  nonprofit 
organizations  may  apply  for  grants  for 
Special  Projects  of  National 
Significance; 

(2)  States  and  units  of  general  local 
government  may  apply  for  grants  for 
projects  imder  the  Long-Term  category 
of  grants,  if  proposed  activities  will 
serve  areas  that  were  not  eligible  to 
receive  HOPWA  formula  allocations  in 
Fiscal  Year  2001.  A  list  of  the  formula 
areas  and  a  list  of  the  areas  not  eligible 
to  receive  HOPWA  Formula  funds,  can 
be  found  in  Appendix  C  of  this  program 
section  of  this  SuperNOFA.  Nonprofit 
organizations  are  not  eligible  to  apply 
directly  for  the  Long-Term  grants  but 
may  serve  as  a  project  sponsor  for  an 
eligible  State  or  local  government 
grantee.  You  must  identify  your  project 
sponsors  in  your  application.  Project 
Sponsors  can  not  be  identified  at  a  later 
date  through  such  processes  as  an  RFP 
or  other  selection  process. 

(3)  Nonprofit  organizations  must  have 
appropriate  credentials,  in  accordance 


with  HOPWA  regulations  at  24  CFR 
574.3.  If  you  are  a  nonprofit 
organization,  to  be  an  eligible  applicant 
or  project  sponsor,  you  must  either: 
— Have,  by  the  application  due  date,  an 
IRS  ruling  that  grants  you  tax  exempt 
status  under  section  501(c)(3)  of  the 
Internal  Revenue  Code;  or 
— Provide  documentation  that  shows 
that  your  organization  satisfies  the 
criteria  in  the  statutory  definition  of 
nonprofit  organization  in  42  U.S.C. 
12902(13). 

The  statutory  definition  reads: 
The  term  "nonprofit  organization" 
means  any  nonprofit  organization 
(including  a  State  or  locally  chartered, 
nonprofit  organization)  that —  (i)  is 
organized  under  State  or  local  laws;  (ii) 
has  no  part  of  its  net  earnings  inuring 
to  the  benefit  of  any  member,  founder, 
contributor,  or  individual;  (iii)  complies 
with  standards  of  financial 
accountability  acceptable  to  the 
Secretary;  and  (iv)  has  among  its 
purposes  significant  activities  related  to 
providing  services  or  housing  to  persons 
with  acquired  immunodeficiency 
syndrome  or  related  diseases. 

HUD  interprets  the  use  of  the  term 
"related  diseases"  in  this  definition  to 
include  HIV  infection. 

Adequate  documentation  of  nonprofit 
status  includes  the  following: 

(a)  In  lieu  of  an  IRS  exemption  for 
nonprofits  in  Puerto  Rico,  a  ruling  from 
the  Treasury  Department  of  the 
Commonwealth  of  Puerto  Rico  granting 
income  tax  exemption  under  section 
101  of  the  Income  Tax  Act  of  1954,  as 
amended  (13  LPRA  3101); 

(b)  In  lieu  of  documentation  under 
section  501(c)(3),  documentation  of  an 
IRS  ruling  of  tax  exempt  status  imder 
section  501(c)(4),  (6),  (7).  (9).  or  (19); 

(c)  Documentation  of  satisfying  the 
statutory  criteria  by  submitting  the 
following  four  items: 

(i)  Certification  by  an  appropriate 
official  of  the  jurisdiction  under  whose 
laws  the  nonprofit  organization  was 
organized  that  your  organization  was  so 
organized  and  is  in  good  standing; 

(ii)  Documentation  that  your 
organization  is  a  certified  United  Way 
member  agency  or  other  documentation 
that  shows  that  no  inurement  of  benefits 
to  the  managers  of  your  organization 
occurs; 

(iii)  Documentation  fit)m  a  CPA  or 
Public  Accoimtant  that  your 
organization  has  a  functioning 
accounting  system  that  is  operated  in 
accordance  with  generally  acceptable 
accounting  principles  or  that  a 
qualifying  entity  is  designated  for  that 
activity,  or  the  United  Way  member 
agency  certification  noted  in  item  (ii); 
and 
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(iv)  A  certified  copy  of  your  nonprofit 

organization's  articles  of  incorporation, 
by-laws,  statement  of  purposes,  board  of 
director's  resolution  or  a  similar 
document  that  includes  a  provision 
demonstrating  its  piupose  regarding 
significant  activities  for  persons  living 
Iwith  HIV/ AIDS. 

I    If  your  organization  does  not  provide 
jthe  requested  documentation,  you  are 
inot  eligible  to  receive  funds  and  serve 
las  the  grantee  or  as  a  project  sponsor. 
iHowever.  you  may  collaborate  with 
jeligible  nonprofit  organizations  or  with 
|a  government  agency  that  applies  for  the 
{grant  and  assist  them,  for  example,  in 
planning  for  the  proposed  activities, 
identifying  needs  in  your  community 
and  identifying  clients  who  will  be 
[assisted.  In  addition,  you  may  do  work 
under  contract  with  a  grantee  for 
'services  funded  by  this  grant. 

(C)  Eligible  Activities.  (1)  The 
following  eligible  activities  are  subject 
to  standards  and  limitations  found  in  24 
iCFR  part  574. 

I     (a)  Housing  information  services 
[(including  fair  housing  counseling). 

(b)  Project-based  or  tenant-based 
rental  assistance. 

(c)  New  construction  of  a  community 
[residence  or  SRO  dwelling. 

(d)  Acquisition,  rehabilitation, 
conversion,  lease  or  repair  of  facilities  to 
provide  housing  and  services. 

(e)  Operating  costs  for  housing. 

(f)  Short-term  rent,  mortgage  and 
utility  payments  to  prevent 
homelessness. 

(g)  Supportive  services.  Many  of  the 
clients  who  will  be  served  by  the  HUD 
program  covered  by  this  NOFA  may 
ineed  services  in  addition  to  housing.  It 
!is  important  that  you  design  programs 
which  enhance  access  to  those  needed 
services,  including  access  to  health-care, 
AIDS  drug  assistance,  and  other  services 
funded  through  the  Ryan  White  CARE 
Act  or  other  Federal,  State,  local  or 
private  funds.  While  HUD  recognizes 
that  there  are  many  ways  to  ensure  that 
clients  receive  the  services  they  need,  to 
the  extent  possible,  the  Department 
encoiirages  you  to  develop  housing 
programs  which  do  not  require 
participation  in  services  as  a  part  of 
your  or  your  project  sponsor's  tenancy 
requirements. 

(n)  Administrative  expenses  (see 
limits  for  grantees  and  sponsors). 

(i)  Resource  identification  to 
establish,  coordinate  and  develop 
housing  assistance  resources  and 
technical  assistance  in  establishing  and 
operating  a  commimity  residence.  HUD 
will  not  select  imder  this  notice  an 
application  that  is  primarily  directed  at 
providing  these  activities,  since  national 
HOPWA  technical  assistance  funds  are 


being  made  available  under  the 
Community  Development  Technical 
Assistance  (CDTA)  part  of  this  notice  for 
this  purpose.  You  may  propose  a 
resource  identification  or  technical 
assistance  component  in  your 
application,  if  Ae  amount  of  funds 
designated  for  these  activities  are  less 
than  20  percent  of  the  proposed 
program  activity  costs;  and 

(j)  As  authorized  by  the  statute,  you 
may  propose  other  activities  in  your 
application,  if  approved  by  HUD, 
including  data  collection  on  project 
outcomes,  as  described  below  in 
paragraph  (2).  HUD  will  not  approve 
proposals  that  depend  on  future 
decisions  on  how  funds  are  to  be  used, 
for  example,  a  proposal  to  establish  a 
local  request-for-proposal  process  to 
select  activities  or  project  sponsors.  You 
must  identify  your  project  sponsors  at 
the  time  of  the  application. 

(2)  You  may  request  up  to  $50,000  to 
collect  information  and  report  to  HUD, 
or  a  third  party  designated  by  HUD.  on 
project  outcomes.  If  you  requested  these 
funds,  you  must  propose  data  collection 
activities  in  your  application.  The 
persons  who  will  conduct  these 
activities  may  include  an  expert  third- 
party.  Project  outcome  activities 
include: 

(a)  E)efining  monitoring  questions  that 
will  be  addressed  and  examined  during 
the  project  period; 

(b)  Specifying  outcome  measures; 

(c)  Developing  instruments  to  assess 
project  outcomes  and  systems  outcomes; 

(d)  Training  project  staff  in  the 
collection  of  data; 

(e)  Monitoring  data  collection 
activities  to  assure  that  submissions  are 
complete  and  accurate,  including  data 
coding  and  entry; 

(f)  Summarizing  data  collected:  and 

(g)  Preparing  reports  summarizing 
findings,  including  the  standard 
HOPWA  Annual  Progress  Report. 

(D)  Targeting  Resources  to 
Underserved  Populations.  The 
Department  has  been  advised  by 
persons  living  with  HIV/AIDS.  HIV/ 
AIDS  housing  providers,  and  national 
organizations,  of  the  continuing 
disparity  in  accessing  health-care  and 
HTV/AIDS  treatment  among  underserved 
populations,  such  as,  racial  and  ethnic 
minority  populations,  women,  persons 
living  in  rural  areas,  youth  and  post- 
incarcerated  populations.  One  example 
of  this  disparity  is  found  in  our 
experience  in  assisting  HIV-infected 
young  people.  A  report  from  the  Office 
of  National  AIDS  Policy,  Youth  and 
mV/AWS  2000:  A  New  American 
Agenda,  released  on  October  2,  2000, 
notes  that: 


Beyond  medical  care,  stable  housing  is  one 
of  the  most  important  parts  of  the  safsty  net 
for  persons  living  with  HIV  and  AIDS  and 
their  families.  Youth  who  are  homelen  or 
who  run  away  from  home  are  at  greater 
behavioral  risk  of  HIV  infection.  Youth  who 
are  infected  with  HIV  are  more  likely  to  be 
able  to  follow  complex  treatment  regimens  if 
they  have  a  reliable  address  where  dbey  can 
be  reached  by  care  providers,  a  safe  place  to 
keep  medications,  refrigeration  for  drugs  that 
require  it.  and  other  necessities  that  many  of 
us  take  for  granted.  •  •  •  (Tjwo  tragic 
realities  have  not  changed.  Some  20.000 
young  people  are  still  becoming  infected 
every  year,  and  most  of  them  are  not 
receiving  the  medical  care  they  need.  The 
programs  tiiat  provide  HIV  prevention,  care 
and  support  services  to  youth  must  be 
broader  in  vision,  larger  in  scope,  and  better 
coordinated. 

The  report  also  reconunended  that 
"Federal  agencies  should  use  existing 
resources  to  expand  youth-specific 
initiatives." 

The  Department  encourages  you  to 
develop  an  initiative  on  youth  under  ■ 
this  notice.  In  an  effort  to  meet  this  need 
to  reach  and  serve  persons  who  are  part 
of  populations  that  have  been 
underserved  by  past  efforts  and  to 
diversify  the  number  and  type  of 
organizations  that  have  traditionally 
received  HOPWA  funding,  the 
Department  is  encouraging 
collaborations  among  community-based 
organizations  for  providing  housing 
assistance  and/ or  technical  assistance  to 
better  serve  underserved  populations  on 
a  national,  regional,  or  local  level. 

Collaborations  prair  grantees  and  a 
project  sponsors)  that  are  experienced 
in  developing  or  operating  housing 
fecilities  and  housing  assistance 
programs  with  commimity-based 
organizations,  serving  as  project 
sponsors,  that  provide  services  or  use 
culturally-sensitive  efforts  to  reach 
persons  in  underserved  communities, 
but  may  have  little  or  no  experience  in 
meeting  the  housing  needs  of  persons 
living  with  HTV/AIDS.  This  team 
approach  is  expected  to:  (1)  strengthen 
the  organization — improve  capacify  to 
develop,  operate,  manage,  and  evaluate 
housing  assistance  programs  for.  persons 
living  with  HIV/ AIDS;  (2)  serve 
underserved  populations — help  reach 
underserved  populations  in  areas  that 
lack  housing  and  health  care 
infrastructure;  and  (3)  increase 
planning — develop  holistic  community 
approadles  to  better  coordinate  housing 
and  related  services  in  communities 
impacted  by  HIV  and  AIDS.  Note:  All 
assistance  provided  to  targeted 
underserved  communities  must  be  in 
accordance  with  the  requirements  of  the 
Fair  Housing  Act.  In  order  to  support 
these  collaborations  and  to  encourage 
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new  collaborations  to  receive  HOPWA 
funding,  up  to  40%  of  the  funds  targeted 
toward  SPNS  applications  will  be 
awarded  to  applications  with  these 
collaborations  to  serve  underserved 
populations  and  HUD  reserves  the  right 
to  include  in  these  awards  at  least  one 
application  that  targets  unmet  needs  in 
an  underserved  youth  population. 

To  be  considered  as  a  collaboration, 
in  your  application  you  must: 

(1)  Identify  and  evidence  the 
experience  of  all  collaborating 
organizations,  either  as  grantee  or 
project  sponsor(s),  as  detailed  under 
Rating  Factor  1  of  this  program  section 
of  the  SuperNOFA  in  the  Capacity  of 
the  Applicant  and  Project  Sponsors  and 
Relevant  Organizational  Experience 
section  of  your  application; 

(2)  Identify  the  underserved 
population  and  evidence  in  the 
Description  of  Unmet  Need  section  of 
your  application  as  detailed  imder 
Rating  Factor  2  that  substantial  housing 
and  related  service  needs  of  the 
identified  underserved  population 
living  with  HTV/AIDS  and  their  families 
are  not  being  met  in  the  area.  For  the 
purposes  of  this  program  NOFA,  the 
Department  has  defilned  underserved 

f>opulations  as  low-income  populations 
iving  with  HTV/AIDS  and  their  families, 
such  as  racial  or  ethnic  minority  groups, 
women,  persons  living  in  rural  areas, 
youth,  post-incarcerated  populations,  or 
other  imderserved  groups  as  determined 
by  your  service  area,  whose  housing  and 
related  service  needs  are  not  currently 
being  met  in  the  service  area.  To  meet 
the  program  definition  of  underserved 
group,  you  must  show  the  unmet  need 
in  the  provision  of  housing  and  related 
supportive  services  for  the  identified 
underserved  p>opulation  in  your  service 
area  by  presenting  reliable  statistics  and 
data  sources  (i.e.  Census,  health 
department  statistics,  research, 
scientific  studies,  and  Needs  Analysis  of 
Consolidated  Plan  and/or  Continuum  of 
Care  dociunentation).  HUD  will 
consider  your  presentation  of  statistics 
and  data  sources  based  on  soundness 
and  reliability  and  the  specificity  of 
information  to  the  imderserved 
population  and  the  area  to  be  served; 
and 

(3)  Evidence  the  method,  by  which 
yoiir  plans  will,  as  defined  above, 
strengthen  the  organization,  serve 
underserved  populations,  increase 
planning,  and  support  fair  housing  in 
the  Soundness  of  Approach  section  of 
your  application  as  detailed  under 
Rating  Factor  3  of  this  program  section 
of  the  SuperNOFA. 

If  HUD  determines  that  the 
application  fails  to  meet  the  above 
considerations,  the  application  will  not 


be  considered  for  funding  under  the  40 
percent  of  SPNS  funds  allocated  for 
collaborative  projects  targeting 
underserved  populations.  HUD  will 
consider  the  application  under  the 
remaining  SPNS  category. 

rv.  Program  Requirements 

(A)  Performance  Measures  and  Project 
Goals  and  Objectives.  You  must  use 
HUD's  required  performance  measures 
that  will  show  yowc  accomplishments  in 
using  HOPWA  funds  to  expand  the 
housing  options  that  benefit  low-income 
persons  with  HTV/AIDS  and  their 
families.  You  may  also  establish 
individual  goals  and  objectives  for  your 
proposal,  libey  should  be  specific, 
achievable  and  measured  within  set 
time  periods.  Your  individual  goals  and 
objectives  should  result  in  possible 
findings  on  the  successes  and  lessons 
learned  in  undertaking  your  activities 
that  would  be  shared  with  other 
communities.  In  designing  your 
proposal,  please  use  the  following: 

(1)  Required  HOPWA  national 
performance  goal.  Your  proposed 
activities  must  increase  the  amount  of 
housing  assistance  and  related 
supportive  services  to  low-income 
persons  living  with  HTV/AIDS  and  their 
families  to  enable  them  to  achieve 
housing  stability  and  access  to  health- 
care and  related  supportive  services. 

(2)  Measiue  your  performance.  After 
each  year  of  operation,  you  must  report 
on  the  number  of  short-term  and 
permanent  housing  units  that  were 
provided  with  HOPWA  funding,  and 
number  of  additional  persons  served 
with  related  supportive  services.  HUD 
will  measure  your  progress  and 
achievements  in  evaluating  your 
performance  on  yoiu'  HOPWA  grant. 
Examples  of  reporting  performance 
measures  are: 

(a)  In  your  community  over  the  last 
year,  a  transitional  housing  facility 
providing  5  units  of  housing  was 
operated  with  HOPWA  funds.  Residents 
also  received  drug  and/or  alcohol  abuse 
treatment  and  counseling  by  qualified 
staff.  During  that  year,  ten  pereons 
resided  in  me  facility  and  benefited 
fiom  the  intense  on-site  assistance, 
which  also  included  helping  them 
develop  and  follow  a  plan  to  find 
permanent  housing  and  continue 
treatment  after  leaving  the  facility, 
including  monthly  phone  contacts  or 
visits  by  staff;  and 

(b)  Over  the  last  12  months,  a 
nonprofit  organization  distributed 
tenant-based  rental  assistance  vouchers 
to  15  households  within  your  three- 
county  metropolitan  area.  The  vouchers 
provided  for  on-going  housing 
assistance  (up  to  three  yeara)  and  the 


program  advised  the  clients  on  tenant- 
landlord  issues  and  arranged  for 
housing  quality  standard  inspections  of 
the  apartments  selected.  A  case  manager 
who  is  funded  under  the  Ryan  White 
CARE  Act  program,  advised  the  tenants 
and  helped  them  access  health-care  and 
other  services  from  providers  in  this 
community.  Dining  this  year,  22 
persons  received  permanent  housing 
assistance  with  HOPWA  funds  and  for 
three  of  these  families  who  were  unable 
to  find  housing  within  30  days, 
additional  efforts  were  made  and  an 
appropriate  apartment  was  located  and 
used. 

(B)  Performance  Benchmarks.  Funds 
received  under  this  competition  are 
expected  to  be  expended  within  3  years 
following  the  effective  date  of  a  grant 
agreement.  You  will  be  expected  to  meet 
the  following  performance  benchmarks: 

(1)  If  you  acquire  or  lease  a  site,  you 
are  required  to  gain  site  control  within 
one  year  of  your  selection  (i.e.  one  year 
from  the  date  of  the  signing  of  your 
selection  letter  by  HUD); 

(2)  If  you  propose  to  use  HOPWA 
funds  to  undertake  rehabilitation  or  new 
construction  activities,  you  are  required 
to  begin  the  rehabilitation  or 
construction  within  18  months  of  your 
selection  and  to  complete  that  activity 
within  3  years  from  the  date  of  your 
selection  letter  by  HUD:  and 

(3)  You  are  requested  to  provide  an 
initial  report  to  the  Field  Office  and  the 
Headquarters  on  the  startup  of  the 
planned  activities  within  six  months  of 
your  selection.  Please  outline  any 
accomplishments  in  implementing  the 
funds  along  with  identifying  any 
barriers  or  issues  for  which  the 
Department  may  provide  assistance. 

Except  as  noted  in  paragraph  (2)  for 
rehabilitation  or  construction  activities, 
you  must  begin  to  operate  your  program 
within  one  year  from  your  selection.  If 
a  selected  project  does  not  meet  the 
appropriate  performance  benchmark, 
HUD  reserves  the  right  to  cancel  or 
withdraw  the  ^rant  funds. 

(C)  Descriptive  Budget.  You  must 
provide  a  description  of  each  of  your 
requested  budget  items  and  how  the 
funds  will  be  used,  including  each 
amount  of  requested  funding  for  you 
and  your  project  sponsors,  and  a 
description  of  how  each  line  item  will 
relate  to  eligible  HOPWA  activities  as 
defined  in  Section  III(C),  of  this  program 
section  of  the  SuperNOFA.  You  are 
expected  to  match  requested  funds  to 
specific  goals  and  objectives  in  your 
project.  See  Appendix  D  of  this  program 
section  of  the  SuperNOFA. 

(D)  Availability  of  FY  2001  Formula 
Allocations.  You  are  also  encouraged  to 
consider  seeking  funds  for  your 
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proposed  activities  under  the  formula 
component  of  the  HOPWA  program  and 
ifrom  other  resources  that  are  made 
available  in  communities.  Ninety  (90) 
i  percent  of  the  HOPWA  program  is 
I  allocated  by  formula  and  recipient 
I  States  and  cities  are  required  to  consult 
[With  the  public  on  designing  the  use  of 
ithese  funds.  In  FY2001,  a  total  of 
$229,372  million  was  allocated  by 
formula  to  the  qualifying  cities  for  71 
'eligible  metropolitan  statistical  areas 
(EMSAs)  and  to  34  eligible  States  for 
areas  outside  of  EMSAs.  All  HOPWA 
formula  grants  are  available  as  part  of 
die  jurisdiction's  Consolidated  Plan, 
which  also  includes  the  Community 
Development  Block  Grant,  HOME 
Investment  Partnerships  program,  and 
Emergency  Shelter  Grants.  Plans  are 
developed  through  a  public  process  that 
assesses  area  needs,  creates  a  multiple- 
year  strategy  and  proposes  an  action 
plan  for  use  of  Federal  funds  and  other 
community  resources  in  a  coordinated 
and  comprehensive  manner. 
Information  on  consolidated  planning, 
including  HOPWA  formula  programs 
and  descriptions  of  previously  awarded 
competitive  grants,  is  available  on  the 
HUD  HOME  Page  at  www.hud.gov. 

(E)  Availability  of  National  HOPWA 
Technical  Assistance.  If  you  are 
interested  in  providing  technical 
assistance  activities  with  HOPWA 
funds,  submit  an  application  for  funds 
under  the  Community  Development 
Technical  Assistance  (CDTA)  part  of 
this  notice,  which  is  published 
elsewhere  in  this  SuperNOFA.  The 
CDTA  notice  provides  up  to  $2,580,000 
in  HOPWA  funds  to  organizations  for 
technical  assistance  support  on  a 
national  or  regional  basis. 

(F)  Seeking  Technical  Assistance  in 
Developing  a  HOPWA  Application. 
HOPWA  TA  providera  may  not  provide 
technical  assistance  in  the  drafting  of 
responses  to  HUD's  NOFA  due  to  the 
un&ir  advantage  such  assistance  gives 
to  one  organization  over  another,  li  HUD 
determines  that  HOPWA  technical 
assistance  has  been  used  to  draft  a 
HOPWA  application,  HUD  reserves  that 
light  to  reject  the  application  for 
fiuiding. 

r.  Application  Selection  Process 
(A)  HOPWA  Application  Reviews. 
HUD  will  review  your  HOPWA 
application  to  ensure  that: 
i  (1)  Your  application  meets  the 
threshold  requirements  foimd  in  the 
General  Section  of  the  SuperNOFA; 

(2)  A  Certification  of  Consistency  with 
Consolidated  Plans  is  provided  as  an 
appendix  to  the  General  Section  of  the 
SuperNOFA.  Under  the  HOPWA 
program,  proposed  activities  that  are 


located  in  a  jurisdiction  are  required  to 
be  consistent  with  the  jurisdiction's 
current,  approved  Consolidated  Plan, 
including  the  Analysis  of  Impediments 
to  Fair  Housing  choice  and  the  Action 
Plan  to  address  these  impediments, 
except  that  this  certification  is  not 
required  for  projects  that  propose  to 
undertake  activities  on  a  national  basis; 
and 

(3)  You  are  currently  in  compliance 
with  the  Federal  requirements 
contained  in  24  CFR  part  574,  subpart 
G,  "Other  Federal  Requirements." 

(B)  The  HOPWA  Competition.  This 
national  competition  will  involve  the 
review,  rating,  and  selection  of  HOPWA 
applications  under  each  of  the  two 
categories  of  assistance  Special  Projects 
of  National  Significance  (SPNS)  and 
Long-Term  Comprehensive  Strategies 
(Long-Term)  in  areas  that  do  not  qualify 
for  HOPWA  formula  allocations. 

(C)  Procedures  for  the  Rating  of 
Applications.  HUD  will  rate  all  HOPWA 
applications  based  on  the  criteria  listed 
below. 

(D)  Factors  For  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factore  for  rating  and  ranking  your 
application,  and  the  maximum  points 
for  each  factor,  are  provided  below.  The 
points  awarded  for  the  factors  total  100. 
In  addition,  bonus  points  for  projects  in 
EZ/EC  areas  and  by  the  City  of  Dallas 
may  be  available  under  Section  111(C)(2) 
of  the  General  Section  of  this 
SuperNOFA  apply  to  this  competition. 
After  rating,  aU  applications  will  be 
placed  in  the  rank  order  of  their  final 
score  for  selection  within  the 
appropriate  category  of  assistance. 

Rating  Factm*  1:  Capacity  of  the 
Applicant  and  Prefect  ^onsors  and 
Relevant  Organizational  Experience  (20 
Points) 

Please  address  the  following  bctor  on 
not  more  than  five  (5)  double-spaced, 
typed  pages.  For  each  project  sponsor, 
you  may  add  two  additional  pages 
under  this  section.  This  factor  addresses 
the  extent  to  which  you  and  any  project 
sponsor  has  the  organizational  resources 
necessary  to  successfully  implement 
your  proposed  activities  in  a  timely 
manner.  If  you  will  be  using  project 
sponsor(s)  in  your  project,  you  must 
identify  each  project  sponsor  in  your 
application.  HUD  will  award  up  to  20 
points  based  on  your  and  any  project 
sponsor's  ability  to  develop  and  operate 
your  proposed  program,  such  as  housing 
development,  management  of  housing 
facilities  or  units,  and  service  delivery, 
in  relation  to  which  entity  is  carrying 
out  an  activity. 

(1)  With  regard  to  both  ]rou  and  any 
project  sponsor(s),  HUD  will  consider: 


(a)  Past  experience  and  knowledge  in 
serving  persons  with  HIV/ AIDS  and 
their  families; 

(b)  Past  ex]>erience  and  knowledge  in 
programs  similar  to  those  proposed  in 
your  application; 

(c)  Efxperience  and  knowledge  in 
monitoring  and  evaluating  program 
performance  and  disseminating 
information  on  project  outcomes;  and 

(d)  Past  experience  as  measured  by 
expenditures  and  measurable  progress 
in  achieving  the  purpose  for  which 
funds  were  provided. 

(2)  hi  reviewing  the  elements  of 
paragraph  (1),  HUD  will  consider  the 
extent  to  which  your  proposal 
demonstrates: 

(a)  The  knowledge  and  experience  of 
the  proposed  project  director  and  staff, 
including  the  day-to-day  program 
manager,  consultants  and  contractors  in 
planning  and  managing  the  kind  of 
activities  for  which  you  are  rpquesting 
funds.  You  and  any  project  sponsor  will 
be  judged  in  terms  of  recent,  relevant 
and  successful  experience  of  staff  to 
undertake  eligible  program  activities, 
including  experience  and  knowledge  in 
serving  persons  with  HTV/AIDS  and 
their  ftunilies. 

(b)  Your  and/or  the  sponsor's 
experience  in  managing  complex 
interdisciplinary  programs,  especially 
those  involving  housing  and  community 
development  programs  directly  relevant 
to  the  work  activities  proposed  and 
carrying  out  grant  management 
responsibilities. 

(c)  If  you  and/ or  the  sponsor  received 
funding  in  previous  years  in  the 
program  area  for  which  you  are 
currently  seeking  funding,  you  and  your 
sponsor's  past  experience  will  be 
evaluated  in  terms  of  the  ability  to  attain 
demonstrated  measurable  progress  in 
the  implementation  of  your  grant 
awards.  Measurable  progress  is  defined 
as: 

(i)  Meeting  performance  benchmarks, 
as  applicable,  in  program  development 
and  operation; 

(ii)  Meeting  project  goals  and 
objectives,  such  as.  that  the  number  of 
persons  assisted  was  comparable  to  the 
number  that  was  planned  at  the  time  of 
application; 

liii)  Submitting  timely  performance 
reports;  and 

(iv)  Expending  prior  funding  as 
outlined  in  the  prior  proposal  with  no 
outstanding  audit  or  monitoring  issues. 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (20  Points) 

Please  address  the  following  factor  on 
not  more  than  five  (5)  double-spaced, 
typed  pages.  This  factor  addresses  the 
extent  to  which  there  is  a  need  for 
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funding  the  proposed  program  activities 
and  an  indication  of  the  urgency  of 
meeting  the  need  in  the  target  area.  Up 
to  20  points  will  be  awarded  for  this 
factor. 

(1)  (5  Points)  AIDS  Cases.  Up  to  five 
of  these  points  will  be  determined  by 
the  relative  numbers  of  AIDS  cases  and 
per  capita  AIDS  incidence  within  your 
service  area,  in  metropolitan  areas  of 
over  500.000  population  and  in  areas  of 
a  State  outside  of  these  metropolitan 
areas,  in  the  State  for  proposals 
involving  state-wide  activities,  and  in 
the  nation  for  proposals  involving 
nation-wide  activities.  Your  application 
must  define  a  planned  service  area.  To 
determine  these  points,  HUD  will  obtain 
AIDS  surveillance  information  from  the 
Director  of  the  Centers  for  Disease 
Control  and  Prevention. 

(2)  (5  Points)  Description  of  Unmet 
Need.  Up  to  five  of  these  points  will  be 
determined  by  the  extent  to  which  there 
is  a  need  for  funding  eligible  activities 
in  the  area  to  be  served.  To  receive  the 
highest  ratings  in  this  factor,  you  must 
demonstrate  that  substantial  housing 
and  related  service  needs  of  low-income 
persons  living  with  HIV/ AIDS  and  their 
families  are  not  being  met  in  the  area 
and  that  reliable  statistics  and  data 
sources  (i.e.  Census,  health  department 
statistics,  research,  scientific  studies, 
and  Needs  Analysis  of  Consolidated 
Plan  and/or  Continuum  of  Care 
documentation)  show  this  unmet  need. 
To  receive  the  highest  nimiber  of  points, 
you  also  must  show  that  your 
jurisdiction's  Consolidated  Plan  and 
Analysis  of  Impediments  to  Fair 
Housing  Choice,  Continuum  of  Care 
Homeless  Assistance  plans  (if  homeless 
persons  are  to  be  served),  and 
comprehensive  HIV/ AIDS  housing  plans 
are  applicable  and  identify  the  level  of 
the  problem  and  the  urgency  of  the 
need.  Urgent  and  immet  needs  may  be 
demonstrated,  as  follows: 

(a)  If  you  apply  for  a  proposed  Special 
Project  of  National  Significance,  you 
must  describe  a  need  that  is  not 
currently  addressed  by  other  projects  or 
programs  in  the  area.  Also  describe  any 
imresolved  or  emerging  issues  and  the 
need  to  provide  new  or  alternative 
forms  of  assistance  that,  ii  provided, 
would  enhance  your  area's  programs  for 
housing  and  related  care  for  persons 
living  with  HIV/ AIDS  and  their  families; 
or 

(b)  If  you  apply  for  a  project  that  is 
part  of  a  Long-Term  Comprehensive 
Strategy  in  an  area  that  does  not  receive 
a  HOPWA  formula  allocation,  you  must 
describe  the  need  that  is  not  currently 
addressed  by  other  projects  or  programs 
in  the  area.  You  must  dso  describe  any 
imresolved  or  emerging  issues  and/or 


the  need  to  provide  forms  of  assistance 
that  enhance  the  community's  strategy 
for  providing  housing  and  related 
services  to  eligible  persons. 

HUD  will  consider  your  presentation 
of  statistics  and  data  sources  based  on 
soundness,  reliability  and  the  specificity 
of  information  to  the  target  population 
and  the  area  to  be  served.  If  you  propose 
to  serve  a  subpopulation  of  eligible 
persons  on  the  iMsis  that  these  persons 
have  been  traditionally  and  are 
currently  underserved  (e.g.,  persons 
with  midtiple  disabilities  including 
AIDS),  your  application  must  document 
the  need  for  this  targeted  effort  through 
statistics  and  data  sources  that  support 
the  need  of  this  population  in  your 
service  area. 

(3)  (5  Points)  Need  in  Non-Formula 
Areas.  Within  the  points  available  imder 
this  criterion.  HUD  will  award  five 
points,  if  your  SPNS  application 
proposes  to  serve  clients  in  an  area  that 
does  not  qualify  for  HOPWA  formula 
allocation. 

(4)  (5  Points)  Highest  Rated  in  a  State 
or  the  Nation  (for  nationwide  activities). 
After  the  other  rating  factors  have  l)een 
determined,  HUD  will  award  five  of  the 
points  to  help  achieve  greater 
geographic  diversity  in  funding 
activities  within  a  variety  of  States. 
Under  this  criterion,  five  points  will  be 
awarded  to  the  highest  rated  SPNS  and 
Long-term  applications  in  each  State 
and  to  the  bluest  rated  SPNS 
application  among  the  applications  that 
propose  nationwide  activities. 

Rating  Factor  3:  Soundness  of 
Approach:  Responsiveness  and  Model 
Qualities  (40  Points) 

Please  address  the  following  factor  on 
not  more  than  fifteen  (15)  double- 
spaced,  typed  pages  and  include  the 
HOPWA  Budget  Forms  following  this 
section.  This  factor  addresses  the 
method  by  which  your  plan  meets  your 
identified  needs.  HUD  will  award  up  to 
40  points  based  on  the  extent  to  which 
your  plan  evidences  a  sound  approach 
in  its  responsiveness  to  the  persons  that 
you  will  be  assisting  and  how  it  offers 
model  qualities  in  providing  supportive 
housing  opportunities  for  low-income 
persons  living  with  HIV/AIDS  and  their 
families,  when  compared  to  other 
applications  and  projects  funded  under 
previous  HOPWA  competitions.  The 
points  will  be  awarded  as  follows: 

(1)  Responsiveness  (20  Points).  HUD 
will  award  up  to  20  points  based  on 
how  well  your  project  plan  responds  to 
the  unmet  needs  of  the  target  population 
including  the  specific  needs  that  you 
identified  under  the  Need  Criterion  with 
specific  goals  and  objectives  for 
providing  housing  and  related 


supportive  services  for  people  living 
writh  HIV/ AIDS  and  their  families.  To 
receive  the  highest  ratings  in  this 
element,  you  must  offer  a  plan  that 
evidences  the  following: 

(a)  Your  project's  goals  and  objectives. 
You  must  describe  your  project's  goals 
and  objectives  and  how  you  will 
measiu^  how  the  project  is  performing 
imder  the  required  HOPWA 
performance  goal,  i.e.  increasing  the 
amount  of  housing  assistance  and 
related  supportive  services  to  low- 
income  persons  living  with  HTV/AIDS 
and  their  families  to  enable  them  to 
achieve  housing  stability  and  access  to 
health-care  and  supportive  services. 
You  are  encouraged  to  review  Part  B, 
Section  rV(A),  Performance  Measures 
and  Project  Goals  and  Objectives  of  this 
Notice  of  Funds  Available  (NOFA) 
when  developing  your  goals  and 
objectives.  To  receive  the  highest  rating 
your  goals  should  address: 

(i)  The  projected  numbers  of  persons 
to  be  served  through  each  activity  for 
each  year  of  your  program; 

(ii)  The  projected  number  of  housing 
units  to  be  provided  through  your 
project,  (imless  you  are  proposing 
supportive  service  only  activities)  and; 

(hi)  The  specific  organizations  that 
will  provide  housing  either  through  an 
agreement  with  your  organization  or 
through  funding  from  your  project. 

(b)  Your  plans  for  accomplishing 
these  goals  and  objectives.  You  must 
demonstrate  your  methodology  for 
achieving  these  goals  and  objectives  by 
describing  the  service  delivery  model 
that  you  intend  to  implement  and 
explain  how  you  will  integrate  the 
following  items: 

(i)  Housing.  You  must  demonstrate 
how  the  housing  needs  of  clients  will  be 
addressed  by  including:  (A)  the  type  and 
number  of  units  of  housing  to  be 
provided  and/or  made  more  appropriate 
if  currently  available  in  the  community; 
(B)  the  names  of  the  project  sponsors 
and/or  organizations  providing  housing 
including  their  roles  and 
responsibilities;  [Q  the  connection  of 
any  emergency  or-transitional  housing 
in  obtaining  and  maintaining  permanent 
housing;  [D]  any  appropriate  site 
featiu^s,  including  accessibility, 
visitability,  and  access  to  other 
community  amenities;  (£)  ensuring 
clients  and  their  families  have  access  to 
health  care  and  other  supportive 
services;  (f)  demonstrating  bow  tenants' 
rights  will  be  observed  and  addressed 
by  providing  safe,  decent,  and 
affordable  housing  through  such 
activities  as  the  delivery  of  maintenance 
services,  security  services,  and 
consistency  with  local  and  national  fair 
housing  laws:  (G)  demonstrating  clients 
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participation  in  decision  making  in 
project  operation  and  management. 

(ii)  Supportive  Services.  You  must 
describe  how  the  supportive  service 
needs  of  clients  will  be  addressed  from 
HOPWA  or  other  sources  by  including: 
{A)  the  type  of  supportive  services  that 
will  be  offered  and/or  how  services  will 
be  accessed  and  coordinated;  [B)  the 
names  of  the  organizations  providing 
the  supportive  services;  (Q  the 
connection  of  these  services  in  helping 
clients  obtain  and/or  maintain  housing; 
[D)  the  roles  and  responsibilities  of 
project  sponsors  and  other  organizations 
in  undertaking  these  activities.  If  you 
propose  to  use  more  than  10%  of  your 
HOPWA  funds  for  supportive  services, 
emergency  or  transitional  housing 
activities,  to  receive  the  highest  number 
of  rating  points,  you  must  address  how 
you  will  meet  your  clients'  permanent 
housing  needs  with  HOPWA  funds  or 
funds  from  other  sources.  You  can  fulfill 
this  commitment  by  allocating  funds  for 
housing  vouchers  for  HOPWA  clients  or 
developing  permanent  housing  with  this 
grant  or  other  sources. 

(2)  Model  Qualities  (20  Points).  HUD 
will  award  up  to  20  points  based  on 
your  service  delivery  model  plan  and 
now  well  it  addresses  the  ongoing 
housing  and  supportive  service  needs 
within  a  replicable  operational 
framework.  To  receive  the  highest 
ratings  in  this  factor,  you  must  offer  a 
plan  that  evidences  a  permanent 
housing  arrangement  and  the  following: 

(a)  Operational  Procedures.  You  must 
describe  your  program's  outreach, 
intake,  and  assessment  procedures,  as 
well  as  how  clients  will  link  to  services 
and  (if  necessary)  housing  funded  from 
other  sources  and  how  your  project 
provides  for  consistent  monitoring  of  all 
clients.  You  must  include  within  this 
description  how  a  client  moves  through 
the  program  bom  intake,  assessment, 
service  delivery,  and  finally  to 
termination  or  linkage  to  other  services. 

(b)  Project  Management  and 
Oversight.  You  must  describe  your 
method  for  coordinating  the  project 
sponsors'  services  whether  for  housing 
or  related  supportive  services  with  your 
staff  and  volunteers,  and  any  other 
organizations  in  order  to  benefit  the 
clients;  identify  staff  members  who  are 
responsible  for  described  housing  and 
supportive  service  tasks;  and  the  ability 
of  your  operations  to  be  self-sustaining 
bevond  the  life  of  this  grant. 

(c)  Evaluation.  Evaluation  is  defined 
as  your  method  for  collecting  data  on 
HUD  program  goals  related  to  housing 
and  related  supportive  services,  as  well 
88,  your  project's  unique  goals  and 
objectives.  HUD  will  assess  your 
method  for  reviewing  this  data  and 


other  information  on  the  program's 
operations  and  your  basis  for  making 
relative  adjustments  based  on  outcomes 
and  lessons  learned  from  operation  of 
your  activities.  HUD  will  provide  a 
greater  number  of  points  for  programs 
which  will  serve  as  a  national  model 
and  which  provide  for  the 
dissemination  of  information  from  the 
lessons  learned  from  your  proposed 
activities. 

(d)  Innovative  Qualities.  If  you 
propose  a  new  program,  or  an 
alternative  method  of  meeting  the  needs 
of  your  clients,  you  should  describe  the 
innovative  qualities  of  your  activities. 
HUD  will  rate  your  applications  higher 
if  your  justification  for  these 
innovations  provide  strong  evidence 
that  they  will  jrield  qualities  that  will 
benefit  or  expand  our  knowledge  in 
offering  assistance  to  persons  living 
with  fflV/AIDS  and  their  families,  when 
compared  to  other  applications  and 
HOPWA  projects  funded  in  the  past.  In 
order  to  learn  about  iimovative  qualities 
of  previously  funded  and  on-going 
HOPWA  projects,  please  review  the 
HOPWA  Executive  Summaries  for  all 
HOPWA  formula  and  competitive 
grantees  at  http://www.hud.gov/cpd/ 
hopwahom.html. 

le)  Descriptive  Budget.  HUD  will  rate 
your  budget  in  describing  (i)  how  each 
amoimt  of  requested  funding  for  you 
and  your  project  sponsors  will  be  used; 
(ii)  how  each  line  item  will  relate  to 
eUgible  HOPWA  activities  as  defined  in 
Part  B,  Section  III(C),  of  this  program 
section  of  the  SuperNOFA;  and  (iii)  how 
specific  line  items  match  with  the  goals 
and  objectives  in  your  project.  You  must 
complete  the  HOPWA  Project  Budget 
Form  as  described  in  Part  B.  Section 
V1(E).  Please  note  that  only  the  forms 
are  required  and  an  additional  narrative 
imder  the  Model  Qualities  Section  is  not 
required. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  community  resources  which  can 
be  combined  with  HUD's  program 
resources  to  achieve  program  purposes. 
HUD  will  award  up  to  10  points  based 
on  the  extent  to  which  resources  from 
other  public  or  private  sources  have 
been  committed  at  the  time  of 
application,  to  support  your  project.  To 
achieve  the  highest  ratings  for  this 
factor,  you  must  evidence  commitments 
of  leveraged  resources  that  match  or 
exceed  the  amount  of  HOPWA  funds 
that  are  requested,  but  not  including 
funds  desi^ated  for  data  collection. 

In  establishing  leveraging,  HUD  will 
not  consider  other  HOPWA-funded 
activities,  entitlement  benefits  inuring 


to  eligible  persons,  or  conditioned 

commitments  that  depend  on  future 
fund-raising  or  actions.  In  assessing  the 
use  of  acceptable  leveraged  resoiuces, 
HUD  will  consider  the  likelihood  that 
State  and  local  resources  will  be 
available  and  continue  during  the 
operating  period  of  your  grant.  In 
evaluating  this  factor  HUD  will  also 
consider 

(1)  The  extent  to  which  you  document 
leveraged  resources,  such  as  funding 
and/or  in-kind  services  from 
governmental  entities,  private 
organizations,  resident  management 
organizations,  educational  institutions, 
or  other  entities  to  achieve  the  purposes 
of  the  project  for  which  you  are 
requesting  HOPWA  funds. 

(2)  The  extent  to  which  the 
documented  resources  evidence  that 
you  have  partnered  with  other  entities 
to  make  more  effective  use  of  available 
public  or  private  resources.  Partnership 
arrangements  may  include  funding  or 
in-kind  services  from  local  governments 
or  government  agencies,  nonprofit  or 
for-profit  entities,  private  organizations, 
educational  institutions,  or  other 
entities  that  are  v^ling  to  partner  with 
you  on  proposed  activities,  or 
partnering  with  other  program  funding 
recipients  to  make  more  effective  use  of 
resources  within  the  geographic  area 
covered  by  your  award. 

To  receive  highest  leveraging  points, 
you  must  document  the  ca^  value  of 
leveraged  resources  pledged  to  your 
project(s).  Appropriate  language  is 
described  below: 

(i)  Applicant  or  Third  Party  Cash 
Resources.  If  this  proposal  is  funded, 
(applicant  name  or  third  party  name) 
commits  $(amount)  (of  its  own  funds,  if 
applicant,  or  to  applicant  name,  if  third 
party)  for  (type  of  activity)  to  be  made 
available  to  the  HOPWA  program.  These 
funds  will  be  available  from  (date)  to 
(date).  (Signature  and  Title  of 
authorized  representative  and  date) 

(ii)  Non-Cash  Resources.  If  this 
proposal  is  funded,  (organization's 
name)  commits  to  make  available  (type 
of  resource)  valued  at  $(amount)  to  the 
HOPWA  program  proposed  by 
(applicant  name).  These  resources  will 
be  made  available  to  the  HOPWA 
program  fit>m  (date)  to  (date).  (Signature 
and  Title  of  authorized  representative 
and  date)  The  donation  of  a  third  party 
professional  service  should  be  valued  at 
the  professional's  customary  charge. 
The  value  of  materials  to  be  contributed 
to  the  project  by  a  third  party  or  by  the 
applicant  may  also  be  coimted  as 
levera^ng. 

(iii)  VbTunteer  Time.  If  this  proposal 
is  funded,  (name  of  the  organization  or 
of  self),  commits  to  provide  (number  of 
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hours)  of  volunteer  time  firom  (date)  to 
(date)  to  provide  (type  of  activity)  to  the 
HOPWA  program  proposed  by 
(applicant  name).  The  total  value  of 
these  services,  based  on  $10.00  per 
hour,  is  $(amount).  (Signature  and  Title, 
and  date)  Time  to  be  contributed  to  the 
project  by  volunteers  should  be  valued 
at  $10.00  per  hour.  In  the  case  of 
individuals  volunteering  their  time 
directly  to  the  applicant,  the  applicant 
should  list  itself  as  the  organization. 

(iv)  Contribution  of  a  Building.  If  this 
proposal  is  funded,  (applicant  name) 
pledges  the  building  at  (site  address)  to 
the  HOPWA  program.  The  building  has 
a  fair  market  value  of  $(amoimt).  A 
licensed  independent  real  estate 
appraiser  made  this  assessment  which  is 
based  on  comparable  properties  in  the 
area.  (Signature  of  applicants  authorized 
representative  and  date)  Ownership  of  a 
building  or  portion  of  a  building  to  be 
used  in  the  project  may  be  counted  as 
leveraging.  The  fair  market  value  of  the 
building  or  portion  of  the  building  being 
contributed  may  be  counted.  Do  not 
send  an  appraisal  to  HUD,  but  keep 
documentation  of  fair  market  value  on 
file.  The  contribution  of  land  (as  a 
leveraged  resource  for  new 
construction)  should  be  treated  the  same 
as  contribution  of  a  building.  You  will 
need  to  keep  documentation  of  the  fair 
market  value  on  file,  particularly  if  it  is 
improved  land  and  you  wish  to  include 
the  value  of  the  improvements  in  the 
contribution. 

(v)  Contribution  of  a  Building  to  be 
Acquired  with  HOPWA  Funds.  If  this 
proposal  is  funded,  (applicant  name) 
commits  the  building  at  (site  address) 
for  the  HOPWA  program.  The  building 
has  a  fair  market  value  of  $(amount).  A 
licensed  independent  real  estate 
appraiser  made  this  assessment  which  is 
biased  on  comparable  properties  in  the 
area.  The  HOPWA  request  for  the 
building  is  $(amoimt).  Therefore,  the 
contribution  is  the  difference  between 
the  fair  market  value  and  the  HOPWA 
request,  or  $(amount).  (Signature  of 
applicants  authorized  representative 
and  date)  The  difference  between  the 
documented  fair  market  value  and  the 
portion  paid  for  with  HOPWA  funds 
may  be  counted  as  leveraging.  Maintain 
documentation  of  fair  rental  value  on 
file. 

(vi)  Contribution  of  Leasehold 
Interest.  If  this  proposal  is  funded, 
(applicant  name)  commits  the  leasehold 
interest  at  (site  address)  for  the  HOPWA 
program.  The  fair  rental  value  of  this 
site  is  $(amount)  annually,  and  at 
constant  value  will  amount  to 
$(amount)  over  (term  of  the  lease,  up  to 
three  years).  An  appropriate 
independent  third  party  made  this 


assessment  which  is  based  on 
comparable  properties  in  the  area.  The 
total  leasing  cost  over  the  term  of  the 
lease  to  be  paid  with  HOPWA  funds  is 
$(amount).  Therefore,  the  contribution 
is  the  difference  between  the  HOPWA 
leasing  cost  and  the  fair  rental  value,  or 
$(amount).  (Signature  of  applicants 
authorized  representative  and  date)  The 
difference  between  the  fair  rental  value 
(for  a  term  up  to  three  years)  and  the 
cost  of  the  lease  to  be  paid  for  with 
HOPWA  funds  may  be  counted  as 
leveraging. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

Please  address  the  following  factor  on 
not  more  than  five  (5)  double-spaced, 
typed  pages.  This  factor  addresses  the 
extent  to  which  you  coordinated  the 
specific  proposal  with  other  known 
organizations,  consulted  prospective 
clients  or  persons  with  HIV/ AIDS  in 
designing  your  proposal,  participates  or 
promotes  participation  in  the 
jurisdiction's  Consolidated  Planning 
process,  and  in  a  commimity's 
Continuum  of  Care  Homeless  Assistance 
planning  process  (if  homeless  persons 
are  to  be  served  by  proposed  activities), 
and  is  working  towards  addressing  a 
need  in  a  holistic  and  comprehensive 
manner  through  linkages  with  other 
activities  in  the  community.  HUD  will 
award  up  to  10  points  based  on  your 
proposal's  comprehensiveness  and 
coordination.  In  order  to  ensure  that 
resources  are  used  to  their  maximum 
effect  within  the  community,  it  is 
important  that  you  be  involved  in 
HUD's  planning  processes  for 
community  development  and  homeless 
assistance  resources.  If  you,  yoiu- 
sponsors,  or  others  partnering  with  you 
have  been  involved  in  these  processes, 
you  should  describe  that  involvement 
under  this  factor. 

HUD  will  consider  the  extent  to 
which  your  activities  were  planned  with 
community  involvement  in  a  larger 
community  or  regional  plans  which 
links  the  provision  of  health  care, 
supportive  services,  and  housing.  Also, 
how  planned  activities  are  propaced  to 
be  carried  out  with  HOPWA  funds  and 
other  resources  in  order  to  provide  a 
comprehensive  and  responsive  range  of 
housing  and  related  supportive  services 
to  meet  the  changing  needs  of  persons 
with  HIV/ AIDS.  Your  proposal  should 
demonstrate  that  housing  is  provided  in 
conjunction  with  the  client's  access  to 
health-care  and  other  supportive 
services  in  the  area  to  be  served, 
including  assistance  provided  under  the 
Ryan  White  CARE  Act  programs. 


In  evaluating  this  factor,  HUD  will 
consider  the  extent  to  which  you 
demonstrate  you  have: 

(1)  Coordinated  your  proposed 
activities  with  those  of  other  groups  or 
organizations  prior  to  submission,  to 
best  complement,  support,  and 
coordinate  all  known  activities;  and  if 
funded,  the  specific  steps  you  will  take 
to  share  information  on  solutions  and 
outcomes  with  others.  You  should 
describe  any  written  agreements, 
memoranda  of  understanding  in  place, 
or  that  will  be  in  place  after  award. 

(2)  Been  actively  involved  in  your 
community's  Continuum  of  Care 
Homeless  Assistance  planning  process 
(if  homeless  persons  are  to  be  served  by 
proposed  activities),  and/or  the 
jurisdiction's  Consolidated  Planning 
process  established  to  identify  and 
address  a  need/problem  that  is  related 
to  the  activities  you  propose  to 
undertake. 

In  the  case  of  technical  assistance 
providers,  you  will  be  evaluated  on  the 
specific  steps  you  will  take  to  work  with 
recipients  of  technical  assistance 
services  to  inform  them  of.  and  get  them 
involved  in.  the  community's 
Continuum  of  Care  Homeless  Assistance 
planning  process  and/or  the 
jurisdiction's  Consolidated  Plaiming 
process,  as  applicable.  HUD  will  review 
more  favorably  your  application  if  you 
can  demonstrate  you  are  active  or  are 
working  with  recipients  of  technical 
assistance  to  get  them  involved  in  local 
and  State  planning  processes. 

(3)  Developed  linkages,  or  specific 
steps  you  will  take  to  develop  linkages 
wiUi  other  activities,  programs  or 
projects  through  meetings,  information 
networks,  plaiming  processes,  or  other 
mechanisms,  to  coordinate  your 
activities  so  solutions  are  holistic  and 
comprehensive,  including  linkages 
with: 

(a)  Other  HUD-funded  projects/ 
activities  outside  the  scope  of  those 
covered  by  the  Consolidated  Plan;  and 
(b)  Other  activities  funded  by  the 
Federal.  State,  or  local  government, 
including  those  proposed  or  on-going  in 
the  community. 

(E)  Selection  of  HOPWA  Awards. 
Whether  your  HOPWA  application  is 
conditionally  selected  will  depend  on 
your  overall  ranking  compared  to  other 
applications  within  each  of  the  two 
categories  of  assistance.  HUD  will  select 
applications  in  rank  order  in  each 
category  of  assistance  to  the  extent  that 
funds  are  available,  except  as  noted 
below.  In  allocating  amounts  to  the 
categories  of  assistance,  HUD  reserves 
the  right  to  ensure  that  sufficient  funds 
are  available  for  the  selection  of  at  least 
one  application  with  the  highest  ranking 
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under  each  category  of  assistance.  In 
selecting  projects  that  target  resources  to 
underserved  populations  as  outlined  in 
Part  B.  Section  ni(D)  in  this  program 
section  of  the  SuperNOFA.  HUD  will 
ensure  that  up  to  (40)  percent  of  the 
funds  awarded  for  Special  Projects  of 
National  Significance  (SPNS)  grants  are 
awarded  to  applications  with 
collaborations  to  serve  underserved 
populations  and  HUD  reserves  the  right 
to  include  in  these  awards  at  least  one 
application  that  targets  unmet  needs  in 
an  imderserved  youth  population. 

If  there  is  an  insufficient  request  by 
applicants  for  funds  targeting 
imderserved  populations,  HUD  will  use 
remaining  funds  for  the  next  highest 
ranked  SPNS  Applications  in  rank 
order. 

HUD  reserves  the  right  to  achieve 
greater  diversity  in  the  selection  of 
applications  by  selecting  the  highest 
rated  application  in  a  State  where  no 
applicant  has  been  the  recipient  of  any 
prior  HOPWA  competitive  grant  or 
formula  allocation  over  a  higher  rated 
application  in  a  State  that  has  received 
prior  HOPWA  funding.  In  selecting  a 
lower  rated  application,  HUD  will  not 
select  an  application  that  is  rated  below 
50  points. 

In  the  event  of  a  tie  between 
applications  in  a  category  of  assistance, 
HUD  reserves  the  right  to  break  the  tie: 
by  selecting  the  proposal  that  increases 
geographic  diversity  as  defined  in  the 
prior  paragraph;  and,  if  greater 
geographic  diversity  is  not  achievable, 
by  selecting  the  proposal  that  was 
scored  higher  on  a  rating  criterion  in  the 
following  order:  Soimdness  of 
Approach:  Responsiveness  and  Model 
Qualities  (Rating  Factor  3); 
Comprehensiveness  and  Coordination 
(Rating  Factor  5);  the  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Experience  (Rating  Factor  1);  the  Need/ 
Extent  of  the  Problem  (Rating  Factor  2); 
and  Leveraging  Resources  (Rating  Factor 
4). 

HUD  will  notify  you  in  writing  if  you 
are  conditionally  selected.  You  may  be 
notified  subsequently  of  any 
modification  made  by  HUD,  the 
additional  project  information  necessary 
for  grant  award,  and  the  date  of  deadline 
for  submission  of  the  required 
information.  In  the  event  that  a 
conditionally-selected  applicant  is 
tmable  to  meet  any  conditions  for  fund 
award  within  the  specified,  HUD 
reserves  the  right  not  to  award  funds  to 
the  applicant,  but  use  those  funds  to 
make  awards  to  the  next  highest  rated 
applications  ii  this  competition;  to 
restore  amounts  to  a  funding  request 
that  had  been  reduced  in  this 


competition;  or  to  add  amoimts  to  funds 
available  for  the  next  competition. 

VI.  Application  Submission 
Requirements 

Your  HOPWA  application  must 
contain  the  following  items  in  the  order 
shown  below.  The  standard  forms  can 
be  foimd  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA. 

The  remaining  application  items  that 
are  forms  (i.e..  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  foimd  as 
Appendix  D  to  this  program  section  of 
the  SuperNOFA:  The  items  are  as 
follows: 

(A)  Application  for  Federal  Assistance 
(Form  SF-424).  You  should  complete 
Items  1  through  18  with  the  following 
additions: 

Item  5 — Add  e-mail  address  of  the 
contact  person; 

Item  7 — The  applicable  letters  are  "A" 
for  State;  "B,  C,  or  D"  for  a  unit  of  local 
government;  or  "N"  for  Nonprofit; 

Item  9 — Enter  U.S.  Department  of 
Housing  and  Urban  Development  or 
HUD  if  not  preprinted 

Item  10— Enter  14 — 21  and  the  title 
"Housing  Opportimities  for  Persons 
with  AIDS  Program"  or  "HOPWA"  for 
the  Catah)gue  of  Federal  Domestic 
Assistance; 

Item  15 — You  must  complete  the 
budget  on  HUD-SF-424M  and  the 
HOPWA  Project  Budget  Form.  Please 
make  sure  that  both  the  Total  Amount 
on  HUD-SF-424M  and  the  "Total 
Budget"  section  on  the  HOPWA  Project 
Budget  Form  are  the  same.  In  the  event 
that  the  total  budgets  are  in  conflict, 
HUD  will  refer  to  the  HOPWA  Project 
Budget  form. 

Item  16— Check  "No". 

(B)  Executive  Summary  and  Synopsis. 
Please  provide  a  two  to  three  sentence 
synopsis  of  the  proposed  program, 
followed  by  an  Executive  Summary  of 
the  proposed  project  on  no  more  than 
two  double-spaced,  typed  pages.  HUD 
will  use  this  as  a  summary  if  your 
project  is  chosen  for  funding.  In  your 
abstract,  include  your  organization's 
name  and  the  name  of  any  project 
sponsor. 

(C)  Narrative  Statements.  Your 
application  must  include  narrative 
statements  that  address  each  of  the 
Factors  for  Award  foimd  at  Part  B, 
Section  V(D)  of  this  program  section  of 
the  SuperNOFA.  Respond  to  each  factor 
within  the  stated  page  limits  and  do  not 
use  a  font  size  smaller  than  12  point. 
Applications  failing  to  submit  any  of  the 
narrative  statements  vnll  be  rated  as 
zero  during  the  rating  process. 

(D)  Proposed  HOPWA  Project 
Information  Form.  See  Appendix  D  in 


program  section  of  SuperNOFA. 
Complete  the  form  including  the 
following: 

(1)  Project  Sponsors.  You  mu«t 
identify  any  organization  that  will 
receive  HOPWA  fujids  as  a  project 
sponsor  and  the  amount  of  funds  to  be 
received. 

(2)  Non-profit  Status.  Non-profit 
grantees  or  project  sponsors  must 
submit  documentation  verifying  your 
non-profit  status,  as  outlined  under  Part 
B,  Section  HI,  Eligible  Applicants  and 
Project  Sponsors,  in  this  program 
section  of  the  SuperNOFA. 

(3)  Service  Areas.  Your  application 
must  identify  the  area(s)  in  which  you 
are  proposing  to  offer  housing  and  other 
assistance. 

(E)  Budget.  You  must  complete  the 
HOPWA  Project  Budget  Form  found  in 
Appendix  D  of  this  program  section  of 
the  SuperNOFA  which  lists  the  amount 
of  requested  HOPWA  funds  designated 
for  each  type  of  HOPWA-eligible 
activity.  For  more  information,  please 
see  Part  B,  Section  IV(C).  Program 
Requirements,  and  Paragraph  (2)(e)  of 
Rating  Factor  3,  Soundness  of 
Approach. 

(F)  Statutory  Certifications.  HOPWA 
applicants  are  not  required  to  provide 
the  forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  unless  stated  below. 
Additionally,  the  requirement  to 
Affirmatively  Further  Fair  Housing  does 
not  apply  to  the  HOPWA  program.  The 
following  certifications  are  required  by 
law  for  funding  and  should  be  included 
with  your  application.  All  certifications 
and  forms,  except  those  found  in  the 
General  Section  of  the  SuperNOFA.  are 
included  in  the  appendixes  to  the 
program  section  of  this  SuperNOFA. 

(1)  Consolidated  Plan  Certification. 
Except  as  stated  below,  you  must 
include  a  Consolidated  Plan  (hereafter 
called  the  plan)  certification  from  the 
applicable  State  or  local  government 
official  responsible  for  submitting  the 
appropriate  plan.  If  your  project  will  be 
carried  out  on  a  national  basis  or  will 
be  located  on  a  reservation  of  an  Indian 
tribe.  Guam,  the  Virgin  Islands. 
American  Samoa,  or  the  Northern 
Mariana  Islands  you  are  not  required  to 
include  a  Consolidated  Plan 
certification  with  your  application.  This 
certification  must  be  signed  by  the 
authorizing  official  from  the  State  or 
local  government.  (See  the  General 
Section  of  the  SuperNOFA.) 

(2)  Certifications.  The  following 
certifications  are  required  as  stated  in 
Section  11(G)  of  the  General  Section  of 
the  SuperNOFA:  HUD-50070. 
Certification  of  Drug-Free  Woriiplace; 
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and  SF-LLL,  £)isclosure  of  Lobbying 
Activities  (if  applicable). 

(3)  HOPWA  Applicant  Certifications. 
The  required  HOPWA  certifications 
cover  the  following  items:  (i)  fair 
housing  and  non-cUscrimination;  (ii) 
uniform  relocation  assistance;  (iii) 
environmental  law  and  authorities;  (iv) 
continued  use  periods  for  structures 
assisted;  and  (v)  debarred,  suspended 
and  ineligible  principals  requirements. 
(See  Appendix  D  to  this  program  section 
oftheSuperNOFA.) 

(4)  Certification  of  Consistency  with 
EZ/EC  Strategic  Plan.  This  may  be 
submitted  as  directed  in  the  General 
Section  of  the  SuperNOFA. 

(5)  HUD-2880,  Applicant/Recipient 
Disclosure  Update  Report.  This  must  be 
signed  by  you  the  applicant. 

After  your  entire  application  is 
assembled,  please  mark  each  exhibit 
with  an  appropriately  numbered  tab  and 
number  every  page  of  the  application 
sequentially.  Complete  the  HOPWA 
Application  Checklist  found  in 
Appendix  D  to  this  program  section  of 
the  SuperNOFA.  Attach  the  HOPWA 
Application  Checklist  to  the  firont  of 
your  application. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procediues  for 
corrections  to  deficient  applications. 


Vni.  Other  Requirements 

(A)  Environmental  Requirements.  All 
HOPWA  assistance  is  subject  to  the 
National  Environmental  Policy  Act  and 
applicable  related  Federal 
environmental  authorities.  In 
accordance  with  Section  856(b)  of  the 
AIDS  Housing  Opportimities  Act,  as 
added  by  Section  203  (c)  of  Public  Law 
106-377  (114  Stat.  1441,  approved 
October  27,  2000),  environmental 
reviews  for  HOPWA  activities  are  to  be 
completed  by  responsible  entities 
(including  imits  of  general  local 
government.  States,  Indian  tribes  and 
Alaska  Native  villages)  in  accordance 
with  24  CFR  Part  58.  Applicants  or 
grantees  that  are  not  States  or  imits  of 
general  local  govenunent  must  request, 
the  imit  of  general  local  government  to 
perform  the  environmental  review.  This 
statutory  provision  supersedes  the 
environmental  provisions  in  the 
HOPWA  regulation  at  24  CFR  57.510. 
HOPWA  grantees  and  project  sponsors 
may  not  commit  or  expend  any  grant  of 
nonfederal  funds  on  project  activities 
(other  than  those  listed  in  24  CFR  58.34 
or  58.35  (b))  until  HUD  has  approved  a 
Request  for  Release  of  Funds  and 
environmental  certification  fiom  the 
responsible  entity.  The  expenditiu^  or 
commitment  of  HOPWA  or  nonfederal 
funds  for  such  activities  prior  to  this 
HUD  approval  may  result  in  the  denial 
of  assistance  for  the  project  under 
consideration. 

(B)  Local  Resident  Employment 
(Section  3  Requirements).  For  grants  in 


excess  of  $200,000,  to  the  extent  that 
any  housing  assistance  funded  through 
this  program  section  of  the  SuperNOFA 
is  used  for  housing  rehabilitation 
(including  reduction  and  abatement  of 
lead-based  paint  hazards,  but  excluding 
routine  maintenance,  repair,  and 
replacement)  or  housing  construction, 
then  it  is  subject  to  section  3  of  the 
Housing  and  Urban  Rehabilitation  Act 
of  1968,as  amended,  and  the 
implementing  regvdations  at  24  CFR  part 
135.  Section  3  requires  that  economic 
opportunities  generated  by  certain  HUD 
financial  assistance  for  housing  and 
community  development  programs 
shall,  to  the  greatest  extent  feasible,  be 
given  to  low-and  very  low-income 
persons,  particularly  those  who  are 
recipients  of  government  assistance  for 
housing,  and  to  businesses  that  provide 
economic  opportunities  for  these 
persons. 

(C)  Lead-Based  Paint  Requirement. 
The  grantee  and  program  sponsor  must 
comply  with  the  existing  requirements 
of  the  Lead  Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4821-4846) 
and  implementing  regiilations  at  24  CFR 
part  35,  as  applicable. 

DC.  Authority 

This  program  is  authorized  under  the 
AIDS  Housing  Opportunity  Act  (42 
U.S.C.  12901).  The  regulations  for 
HOPWA  are  found  at  24  CFR  part  574. 

BILUNG  CODE  421 0-32-P 
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Checklist  of  Exhibits 

Please  insert  page  numbers 


Transmittal  Letter  (that  identifies  HOPWA  and  amount  requested) 

Executive  Summary  and  Synopsis 

Organizational  C2q)acity  Narrative  (if  applicable) 

Need  for  Renewal  Narrative  and  Chart 

HOPWA  Renewal  Budget  Form 

HOPWA  Renewal  Project  Fonn 

Statutory  Certifications  (Required  by  law) 

Evaluation  by  Customer  (Optional)  (See  Application  Kit) 


Executive  Summary  jmd  Synopsis.  On  no  more  than  five  (5)  doable  spaced  pages,  please 
provide  an  Executive  Summary  of  the  renewal  project  In  the  Executive  Summary,  please 
provide  the  name  of  the  grantee  and  any  project  sponsors.  Include  at  the  beginning  of  the 
Executive  Summary  a  two  to  three  sentence  synopsis  of  the  renewal  project    In  your 
abstract,  include  your  organization's  name  and  die  name  of  any  project  sponsor;  how 
much  HOPWA  funding  you  have  requested;  the  name  of  the  proposed  project  (if  any); 
where  it  is  located  and  how  many  people  will  be  served  over  the  entire  period  of  the  grant 
Also  include  a  contact  name,  email,  phone  and  fax  number. 


forai  HUD-401 10-B  (2/01) 
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Please  complete  the  following  chart  and  submit  with  your  Need  for  Renewal  Narrative.  HUD 
will  review  this  chart  and  determine  your  eUgibility  for  renewal  funding  based  on  financial 
records  for  reimbursement  of  expenditures  that  are  filed  under  HUD's  financial  system  (PAS). 

To  be  eligible  for  rmewal,  the  original  HOPWA  grant  must  be  expiring  in  the  Federal  Fiscal 
Year  2001  or  2002  (October  -  September)  and  the  project  must  not  have  sufficient  funds  to 
continue  activities  in  2002,  if  not  awarded  additional  Federal  funds.  All  funds  awarded  in  an 
existing  HOPWA  competitive  grant  must  be  expended  during  the  Federal  Fiscal  Year  2001  or 
2002  (as  measured  by  reimbursements  filed  with  HUD  under  the  fmancial  system,  PAS).  In 
addition,  if  die  grant  expired  in  the  Federal  Fiscal  Year  2000  or  earlier,  i.e.  all  funds  were 
expended  (as  measured  by  PAS)  by  9-30-00  or  only  a  residual  amount  that  is  less  than  one 
pocent  of  the  amount  of  the  prior  grant  remains,  you  are  not  eligible  to  apply  for  renewal 
fiinding  under  this  notice. 


Line  1 

Indicated  the  amount  of  the  prior  HOPWA  award. 

$ 

Lme2 

Indicate  the  amount  expended  as  of  9-30-00. 

$ 

Line  3 

Subtotal:  subtract  Line  2  fiiom  Line  1.  (See  Item  1  below.) 

$ 

Line  4 

Indicate  the  amount  to  be  expended  in  FY2001. 

$ 

Lines 

Indicate  the  amount  to  be  expended  in  FY2002. 

$ 

Line  6 

Subtotal:  Subtract  Lines  4  and  S  fix>m  Line  3.  (See  Item  2 
below) 

$ 

1.  If  the  subtotal  on  Line  3  is  zero  or  a  residual  amoimt  that  is  less  than  one  percent  of  the 
amount  on  Line  1,  you  are  not  eligible  to  apply  for  renewal  funding  under  diis  notice. 

2.  If  die  subtotal  on  Line  6  is  greato-  than  zero,  you  are  not  eligible  to  apply  for  renewal  funding 
under  the  HOPWA  Renewal  Section  of  HUD's  SuperNOFA.  Also  note  that  continued  use  of 
prior  funds  may  requhre  that  you  file  an  extensicm  request  with  the  area  CPD  Field  Office. 


fonn  HUIMOl  10-B  (2A)1) 


Pigeno: 
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H0PWA  Renewal  Project  Budget  FoFm  :  |  Hi|; 
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A.  Renewal  Project  Summary  Budget  In  column  A,  enter  the  amount  of  HOPWA  funding  Aat  was  awarded 
under  the  prior  HOPWA  award  (including  any  change  approved  by  HUD).  In  cohmm  B,  enter  die  total  amount  of 
new  HOPWA  funds  being  requested.  You  may  request  up  to  20  percent  noore  Aan  tibe  original  award  for  renewal 
by  activity,  but  the  total  requested  funds  may  not  exceed  $1,200,000.  In  column  C,  enter  any  other  funds  (i.e. 
private,  local,  or  state  resources)  that  will  be  used  in  conjunction  with  die  requested  HOPWA  renewal  fimda  to 
undertake  the  project.  Enter  the  sum  total  of  requested  HOPWA  fimds  and  Other  funds  (sum  of  columns  B  and  C)  in 
column  D.  Enter  the  totals  of  each  column  in  line  16  of  the  budget  form.  For  additional  details  on  eligible  activities 
and  limitations,  consuh  the  program  regulations  at  24  CGR  574.300-340.  Note:  One-time  capital  development  costs 
are  not  eligible  for  renewal. 


;ElW6teA^tHI^     ■^'^^^^:'^-m 

''^"-    HOTWA Project  F«.di«g    ^  '    t     '  -'^^^y--::  -,-^^m'^^H:M 

\l:    .'■■''.' 

A.<M0xuiJAmi. 

B.  Renewal  Amt 

COtker 

D.TaUl 

1.  Lease 

2.  Operating  Costs 

3.  Supportive  Services 

4.  Housing  Information 

S.  Technical  Assistance  &  Resource 
Identification 

7.  Short-term  Rent,  Mortgage,  and 
Utility  Payments  to  Prevent 
Horoelessness 

8.  Other  (name  the  type  of  alternative 
activity  diat  is  also  described  in 
exhibits) 

*                                       / 

9.  Subtotal  of  Activity  Costs 
(not  to  exceed  $1,200,000) 

10.  Grantee's  Administrative  Costs 
(not  to  exceed  3%  of  Subtotal) 

11.  Project  Sponsor's  Administrative 
Costs  (not  to  exceed  7%  of  amounts 
received  by  sponsors) 

12.  Collect  dau  on  Project  Outcomes 
(not  to  exceed  SSO,000) 

13.  Total 

Indicate  the  number  of  years  you  are  reqaesting  renewal  funding  (1-3  years). 

Note:  Cohimn  B  should  reflect  the  total  of  funding  requested  for  all  years. 


form  HUIMOl  10-B  (2/01) 
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B.  Renewal  Project  Descriptive  Budget. 
Iiutructioiis: 

A.  For  the  grantee  and  each  project  sponsor  receivmg  HOPWA  renewal  funds  under  this  application,  please 
complete  the  Renewal  Project  Descriptive  Budget  Fcnm.  The  first  form  should  be  completed  for  the  grantee, 
followed  by  one  form  for  each  project  sponsor.  In  die  form  number  boxes  enter  the  number  of  die  form 
followed  by  die  total  numbers  of  forms  sulHnitted.  For  example,  if  you  are  the  grantee  and  have  two  project 
spoasfxs,  you  will  complete  three  forms.  The  first  form  should  be  for  die  grantee  and  will  be  nutiiber  as  (1  of 
3).  You  will  dien  con^lete  two  additional  forms  for  each  project  sponsor.  The  first  project  sponsor  form  will 
be  numbered  as  (2  of  3),  and  die  second  (3  of  3). 

B.  Enter  the  name  of  die  organizati<Hi  (grantee  or  project  sponsor). 

C.  As  applicable,  mark  if  you  are  completing  diis  form  for  die  grantee  or  project  sponsor. 

D.  For  each  HOPWA  Eligible  Activity  diat  you  are  requesting  HOPWA  renewal  funding,  give  a  brief  description 
of  die  activity.  This  description  should  be  a  1-2  brie  summary  of  die  activity. 

EXAMPLE  1: 


HOPWA  EHgibie  Activity  and  DesrriptioD 

BOPWASeqncst 

Rental  Assistance 

$100,000 

Description: 

Provide  long-term,  tenant-based  rental  assistance  through  the  "Rent  Project"  to  25  individuak  and  W  families 

per  year  over  a  three  year  grant  period. 

EXAMPLE  2: 


EI%Me  Activity  and  Description 

HOPWA  Request 

Supportive  Services 

$30,000 

Description: 

Provide  case  management,  nutritional  services,  and  mental  health  counseling  to  45  utdividuals  in  the  "AIDS 

Housing  "facility  each  year  for  the  three  years  of  the  grant  term 

For  each  HOPWA  EUgible  Activity  (lines  1-13),  enter  the  amount  of  requested  HOPWA  renewal  funds. 
NOTE:  This  amount  may  not  equal  the  amount  entered  in  Part  A  for  the  eligible  activity.  A  sum  of  each 
HOPWA  request  completed  on  the  Project  Descriptive  Budget  for  die  grantee  and  each  project  sponsor,  should 
equal  the  totids  entered  in  Part  A-  Cohmin  B  of  the  Renewal  Project  Stunmary  Budget. 


form  HUD-401 10-B  (2/01) 


P^eno: 
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A.  HOPWA  Renewal  Project  Description  Budget  Form 

B.  Name  of  Grantee/Project  Sponsor: 


Form 


of 


C.  Mari(  one  of  the  following: 

Grantee         Fl  Project  Sponsor    |     [ 


D. 

Eligible  Activity  and  Description 


HOPWA  Renewal 

Request 


1.  Lease 


Description: 


2«  Operating  Costs 


Description: 


3.  Supportive  Services 


Description: 


4.  Housing  Information 


Description: 


5.  Technical  Assistance  and  Resource  Identification 


Description: 


6.  Rental  Assistance 


Description: 


7.  Short-term  Rent,  Mortgage  &  Utility  Payment  to  Prevent  Homelessness 


Description: 


8.  Other  (name  the  type  of  alternative  activit}'  that  is  also  described  eichibit  3)        $ 


Description: 


9.  Administrative  Costs  (Grantee  or  Project  Sponsor) 


Description: 


10.  Collect  daU  on  Project  OuUomes  (not  to  exceed  $50,000) 


Description: 


form  HUD-401 10-B  (2/01) 


Page  no: 


Please  include  this  page  in  your  application. 
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HOPWA  Renewal  Fh>ject  Information  Form 
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Please  complete  the  form  and  place  after  the  narrative  sections  of  your  renewal  application. 

A.  Grant  Namber 

Please  provide  the  grant  nxrmber  of  the  HOPWA  grant  for  which  you  are  seeking  renewal. 


Grant  Nnmber 


Year  Funded: 


B.  Service  Area.  Please  identify  the  intended  service  area,  i.e.,  the  name  of  the 
community  or  metropolitan  area,  or,  if  activities  are  planned  for  a  state-wide  or 
nation-wide  basis: 


C.  Project  Sponsors  and  Sites.  On  a  separate  page,  if  needed,  identify  all  the  project 
sponsors  that  are  involved  in  your  proposed  project,  the  sponsor's  mailing  address,  telephone, 
email  address,  fax  number,  and  the  name  of  a  contact  {lerson. 

Are  new  project  sponsor(s)  being  added  to  the  renewal  project?  Yes  Q  /  No  Q 

Please  note  you  must  provide  an  Organizational  Ci^acity  Narrative  if  a  new  project  sponsor  is 

added  to  your  renewal  project 

Sites.  For  projects  involving  sites,  for  example,  a  structure  where  HOPWA  funds 

will  be  used  for  operating  costs,  and/or  project-based  roital  assistance,  please  attach  or  provide 

the  address  of  the  project  site. 

Confidentiality. 

Please  indicate  if  the  site  location  is  confidential  or  a  public  site  by  checking  the  2q>propnate  box 

below. 

Q  Confidential  Site.  Q  Public  Site. 

(Do  not  release  the  street  location  of  this  (The  address  may  be  released  to  inform  clients 

project.)  and  the  pubUc.) 

Photo.  Please  attach  a  photograph  of  the  structure. 


fonn  HUD-40I 10-B  (2/01) 


Pigeno: 


Please  include  diis  page  in  your  application. 
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D.  Summary  of  Proposed  Accomplishments. 

Summary  of  Housing  Assistance:  Please  provide  best  estimates  in  the  following  table.  Enter 

number  of  units  of  housing  served  if  renewal  project  is  funded  and  is  fully  implement  and 

operational. 


Accomplishment  by  Year 

1.       Facility-based  Housing:  Enter  total  units  to  be  provided. 

Yearl 

Year  2 

Year  3 

Short-term  facility 

Single  room  occupancy  dwelling 

Community  residence 

Other  housing  faciUty  (specify) 

2.       Scattered-site  Payments 

Yearl 

Year  2 

Years 

Tenant-based  rental  assistance 

Short-term  rent,  mortgage,  and  utihty  payments 

Total  Units 

Example:  If  your  four  unit  community  residence  will  be  funded  and  operational  in  each  of  the 
next  three  years,  enter  4  in  each  of  the  3  boxes  after  community  residences. 


Summary  of  Persons  Assisted.  Please  provide  best  estimates  in  the  following  tabic: 


Accomplishment  by  Year 


Yearl     Year2     Year  3 


Number  of  persons  with  HIV/ AIDS  who  will  receive  some 
form  of  housing  assistance 


Number  of  family  members  of  the  above  who  will  be  residing 
with  the  person  receiving  housing  assistance 


Nimiber  of  persons  with  HTV/AIDS  who  will  only  be  receiving 
some  form  of  supportive  services  (persons  receiving  both 
services  and  housing  arc  reported  in  item  1  above) 


Number  of  other  family  members  who  will  only  be  receiving 
some  form  of  supportive  services  (persons  leceiving  both 
services  and  housing  are  reported  in  item  2  above). 


Number  of  persons  who  will  be  receiving  housing  information 
services. 


Example:  If  some  clients  transition  out  of  your  4  unit  community  residence  each  year  and  new 
clients  enter  the  project,  enter  your  best  estimate  of  all  the  persons  projected  to  be  served  for  each 
year. 


form  HUD-401 10-B  (2/01) 


Page  no: 


Please  include  this  page  in  your  applicatioo. 


12244 


Federal  Register /Vol.  66.  No.  38 /Monday,  February  26,  2001 /Notices 


HOPWA  Applicatioa  -  Appendix  A 

E.  Additional  Information 

The  Department  of  Housing  and  Urban  Development  needs  the  following  information 
to  respond  to  public  inquiries  about  program  benefit  Your  responses  will  not  affect  in 
any  way  the  scoring  of  your  submissiixa. 

1 .  Which  of  the  following  subpopulations  will  your  project  serve?  (Check  all  that  ^>ply) 
{~j  ScvCTely  Mentally  111         Q  Chronic  Substance  Abuse  Q  Veterans 

rn  Multiply-Diagnosed  ^  Victims  of  Domestic  Violence 

2.  Will  the  proposed  project  be  located  in  a  rural  area?  (A  project  is  considered  to  be  in  a  rural 
area  when  the  project  either  (1)  is  in  an  area  outside  of  Metropolitan  Areas,or  (2)  is  outside  of 
the  urbanized  areas  within  a  MetropoUtan  Area.) 

□  YfsQNo 

3.  Is  the  sptMisor  of  the  project  a  religious  organization,  or  a  religiously  affiliated  or  motivated 
organization?  (Note:  This  characterization  of  religious  is  broader  than  the  standards  used  for 
defining  a  rehgious  organization  as  "primarily  religious"  for  purposes  of  applying  HUD's 
church/state  limitations.  Fot  example,  \«iule  the  YMCA  is  often  not  considered  "primarily 
religious"  under  q>plicable  church/state  rules,  it  would  likely  be  classified  as  a  religiously 
motivated  entity.) 

□  Yes   nNo 


fiwm  HUD-401 10-B  (2A)1) 


Page  no: 


Please  include  this  page  in  your  appMcaiiaa. 
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U.S.  Department  of  Housing  and  Urban  Development 
Office  of  Community  Planning  and  Development 

Local  Field  Office  Contact  List 

NEW  ENGLAND                                         CPD  DIRECTOR 

PHONE 

CONNECTICUT  STATE  OFFICE              MARY  ELLEN  MORGAN 

ONE  CORPORATE  CENTER,  19™ 

FLOOR 

HARTFORD,  CI    06103-3220 

860-240-4800 

NEW  HAMPSHIRE  STATE  OFFICE         RICHARD  HATIN 

275  CHESTNUT  ST. 
NORRIS  CO  ITON  BT  OG. 
MANCHESTER,  NH  03 101-2487 

603-666-7640 

MASSACHUSETTS  STATE  OFTICE         JAMES  BARNES 

10  CAUSEWAY  STREHl,  ROOM  375 
BOSTON,  MA  02222-1092 

617-565-5345 

NEW  YORK/ NEW  JERSEY 

BUFFALO  AREA  OFFICE                           MICHAEL  F.  MERRILL 

465  MAIN  STREET,  FIFTH  FLOOR 
BUFFALO,  NY  14203-1780 

716-551-5755 

NEW  JERSEY  STATE  OFHCE                  KATHLEEN  NAYMOLA 

ONENEWARKCENTER,  13™  FLOOR 
NEWARK,  NJ  07102-5260 

973-622-7900 

NEW  YORK  STATE  OFFICE                      KATHY  MUI.LINS - 
26  FEDERAL  PLAZA                                     DEPUTY  DIRECTOR 

NEW  YORK,  NY  10278-0068 

212-264-0771 

• 

MID-ATLANIC 

•"  ■ 

MARYLANDSTATE  OFHCE                      JOSEPH  O'CONNOR 

10  S.  HOWARD  ST.,  5™  FLOOR 
CITY  CF  FSCENT  BLDG. 
BALTIMORE,  MD  21201-2505 

410-962-2520 

PENNSYLVANIA  STATE  OFTICE             JOYCE  GASKINS 

WANAMAKER  BLDG. 

100  PENN  SQUARE  EAST                            LOUIS  WILLIAMS 

PHILADELPHIA,  PA  19107-3390                 DEPUTY  DIRECTOR 

215-6564)624 

February,  2001 
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PITTSBURGH  STATE  OFFICE 

339  6™  AVENUE,  6™  FLOOR 
PITTSBURG,  PA  15222-2515 

VIRGINIA  STATE  OFFICE 

3600  W.  BROAD  STREET 
RICHMOND,  VA  23230-4920 

DISTRICT  OF  COLUMBIA  OFFICE 

820  1"  ST.,  N.E.,  STE.  450 
WASHINGTON,  DC  20002-4205 

SOUTHEAST/CARIBBEAN 

ALABAMA  STATE  OFFICE 

600  BEACON  PARKWAY  WEST, 
STE  300 

BIRMINGHAM.  AL  35209-3144 

CARIBBEAN  OFHCE 

159  CARLOS  E.  CHARDON  AVENUE 
SAN  JUAN,  PR  00918-1804 

FLORIDA  STATE  OFFICE 

909  SOUTHEAST  l"  AVE.,  RM  500 
MIAMI.  FL  33131 

GEORGIA  STATE  OFFICE 

75  SPRING  STREET.  SW 

RICHARD  RUSSELL  FEDERAL  BLDG. 

ATLANTA,  GA  30303-3388 

JACKSONVILLE  AREA  OFHCE 

SOUTHERN  BELL  TOWER 

301  WEST  BAY  STREET,  STE.  2200 

JACKSONVILLE.  FL  32202-5121 

KENTUCKY  STATE  OFFICE 

601  W.  BROADWAY,  POB  1044 
LOUISVILLE.  KY  40201-1044 

^flSSISSIPPI  STATE  OFFICE 

100  WEST  CAPITOL  STREET,  RM  910 
JACKSON,  MS  39269-10% 


LYNN  DANIELS 


Carlos  Renteria,  Actfaig 


RONALD  HERBERT 


HAROLD  COLE 


CARMEN  R.  CABRERA 


JACK  JOHNSON 


JOHN  PERRY 


JAMES  N.NICHOL 


BEN  COOK 


EMILY  EBERHARDT 


412-644-2999 


804-278-4503 


202-275-0994 


205-731-2630 


787-766-5576 


305-536-4431 


404-331-5001 


904-232-1777 


502-582-6163 


601-965-4700 


Febniny,2001 
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NORTH  CAROLINA  STATE  OFnCE 

KOGERBLDG. 

2306  W.  MEADOWVIEW  RD. 

GREENSBORO,  NC  27407-3707 


TOM  FEREBEE 


336-547-4005 


SOUTH  CAROLINA  STATE  OFFICE 

S.  THURMON  FED.  BLDG. 
1835  ASSEMBLY  STTIEET 
COLUMBIA,  SC  29201-2480 

KNOXVILLE  AREA  OITICE 

710  LOCUST  STREET,  3"*  FLOOR 
KNOXVILLE,  TN  37902-2526 


LOUISE.  BRADLEY 


VIRGINIA  E.  PECK 


803-765-5564 


865-545-4391 


MIDWEST 

ILLINOIS  STATE  OmCE 

77  WEST  JACKSON  BOULEVARD 
RALPH  METCALFE  BLDG. 
CHICAGO,  IL  60604-3507 

INDIANA  STATE  OFHCE 

151  NORTH  DELAWARE  STTIEET 
INDIANAPOUS,  IN  46204-2526 

MICHIGAN  STATE  OFFICE 

PATRICK  MCNAMARA  BUILDING 
477  MICHIGAN  AVENUE 
DETROIT,  MI  48226-2592 

MINNESOTA  STATE  OFFICE 

220  SECOND  STREET,  SOUTH 
MINNEAPOLIS,  MN  55401-2195 

OHIO  STATE  OFFICE 

200  NORTH  HIGH  STREET 
COLUMBUS,  OH  43215-2499 

WISCONSIN  STATE  OFFICE 

310  W.  WISCONSIN  AVENUE,  STE  1380 
MILWAUKEE,  WI  53203-2289 


VICTOR  THORNTON 
ACT'G  DIRECTOR 


312-353-1696 


ROBERT  POFFENBERGER     317-226-6303 


RAY  PERRY 


ALANJOLES 


LANA  VACHA 


ROBERT  BERLAN 


313-226-7908 


612-370-3019 


614-469-5737 


414-297-3214 


SOUTHWEST 

ARKANSAS  STATE  OFFICE 

425  WEST  CAPITAL  AVENUE 
TCBY  TOWER.  STE.  900 
LITTLE  ROCK,  AR  72201-3488 


ANNEGOLNDC 


501-324-6375 


February,  2001 
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LOUISIANA  STATE  OFFICE 

501  MAGAZINE  STREET, 
HALE  BOGGS,  9™  FLOOR 
NEW  ORLEANS,  LA  701 30-3099 

NEW  MEXICO  STATE  OmCE 
625  SILVER  AVENUE,  SW,  STE.  100 
ALBUGUERQUE,NM  87110-6472 

OKLAHOMA  STATE  OFFICE 

500  WEST  MAIN  STREET,  81^.400 
OKLAHOMA  CITY,  OK  73102 

SAN  ANTONIO  STATE  OmCE 

WASHINGTON  SQUARE 

800  DELOROSA  STREET 
SAN  ANTONIO,  TX  78207-4563 

TEXAS  STATE  OFFICE 

801  CHERRY  STREET 
FORT  WORTH,  TX  76102 


GREAT  PLAINS 

KANSAS/MISSOURI  STATE  OFTICE 

GATEWAY  TOWER  n 

400  STATE  AVENUE,  RM  200 

KANSAS  CITY,  KS  66101-2406 

NEBRASKA  STATE  OFHCE 

10909  MILL  VALLEY  ROAD 
OMAHA,  NE  68154-3955 

ST.  LOUIS  AREA  OFFICE 

1222  SPRUCE  STREET,  3"°  FLOOR 

SUITE  1200 

ST.  LOUIS,  MO  63103-2836 

ROCKY  MOUNTAIN 

COLORADO  STATE  OFFICE 

FIRST  INTERSTATE  TOWER  NORTH 
633  - 17™  STREET 
DENVER,  CO  80202-3607 


GREG  HAMILTON 


504-589-7212 


FRANK  FADILLA 


DAVID  H.  LONG 


505-346-7271 


405-553-7569 


JOHN  T.  MALDONADO  210-475-6820 


KATIE  WORSHAM 
CARLOS  RENTERIA 


817-978-5934 


WILLIAM  ROTERT    -  913-551-5485 

WILLIAM  BOYD-DEFUTY 
DIRECTOR 


GREGORY  A.  BEVIRT 


ANNWIEDL 


913-551-5486 
402-492-3181 


314-539-6524 


GUADLUPE  M.  HERRERA      303-672-5414 


Febniaiy.  2001 
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PACIFIC /HAWAH 


CALIFORNIA  STATE  OFFICE 

450  GOLDEN  GATE  AVENUE 
SAN  FRANCISCO,  CA  94102-3448 

HAWAH  STATE  OFFICE 

500  ALA  MOANA  BLVD. ,  STE  3A 
HONOLULU,  HI  96813-4918 

LOS  ANGELES  AREA  OFFICE 

AT&T  CENTER 

61 1  W.  6™  STREET,  STE.  800 

LOS  ANGELES,  CA  90015-3801 

PHOENIX  AREA  OFFICE 

400  NORTH  5™  STREET,  STE.  1600 
PHOENIX,  AZ  85004 

NORTHWEST/ALASKA 


STEVE  SACHS 


415-436-6597 
41S436-6592 


JIMMY  PRATER 

DEPUTY  DIRECTOR 

MARK  CHANDLER,  ACT'G     808-522-8180 


WILLIAM  BARTH 


213-894-8000 


MARTIN  H.  MITCHELL,  602-379-4754 

PROGRAM  MANAGER 


ALASKA  STATE  OFFICE 

949  EAST  36™  AVENUE,  STE.  401 
ANCHORAGE,  AK  99508-4135 

OREGON  STATE  OFFICE 

400  SOUTHWEST  6™  AVE. 

STE.  700 

PORTLAND,  OR  97204-1632 

WASHINGTON  STATE  OFFIC 

909  1"  AVENUE,  STE.  200 
SEATTLE,  WA  98104-1000 


ANDREW  "GUS"  SMITH,         907-271-3669 
ACT'G 


DOUGLAS  CARLSON 


JACK  PETERS 

DON  PHILLIPS,  DEPUTY 
DIRECTOR 


503-326-7018 


206-220-5150 


Fcbniaiy,2001 
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FY  2001  HOPW  A  Formula  Allocations  (Adjusted) 

Including  Non-Eligible  Areas 


The  FY  2001  HOPWA  appropriations  of  $258  million  made  available  under  P.L.  106-377  was 
adjusted  in  December.  2000,  by  a  rescission  of  0.22  percent  under  P.L.  106-554  which  applied  to 
Federal  programs.  The  adjusted  FY2001  HOPWA  appropriation  is  $257,432  million.    In 
February  2001 ,  HUD  announced  that  $229,372  million  was  allocated  under  the  statutory 
formula  to  105  HOPWA  grantees,  including  71  cities  for  Eligible  Metropolitan  Statistical  Areas 
(EMSAs)  and  34  States.  The  grantee  for  these  amounts  is  the  State  or,  for  the  EMSA,  the  most 
populous  city  in  that  area,  which  is  the  jurisdiction  noted  below  and  the  allocations  are  made 
available  under  the  jurisdiction's  consolidated  plan.  The  adjusted  allocations  replace  the 
amounts  released  on  October  30,  2000  and  replace  attachment  1  of  the  memorandum  issued  on 
December  28,  2000,  titled  2001  HOPWA  Formula  Grant  Agreement  and  Operating  Instructions. 

Four  new  FY2001  grantees  are  noted  as  (*)  in  four  metropolitan  areas:  Louisville,  KY, 
Springfield,  MA,  Greensboro,  NC,  and  Salt  Lake  City,  LT.  The  new  EMSAs  will  reduce  the 
prior  service  areas  of  five  State  grants  in  Kentucky,  Indiana,  Massachusetts,  North  Carolina,  and 
Ltah. 

For  ftulher  information  regarding  FiOPW.A  formula  grantees  visit  the  HOPWA  website  at 
http://www. hud. gov/cpd'hopwaliom. html 


^^mmwmm^mi^mm^snm^imii^mm: 

in|iipg:si|iip>S2| 

Q^i!if«ifi!fl)i 

AL        BIRMINGHAM 

$429,000 

AL        ALABAMA  STATE  PROGRAM 

$964,000 

AZ        PHOENIX 

81,193,000 

AZ        ARIZONA  STATE  PROGRAM 

$453,000 

AR       ARKANSAS  STATE  PROGRAM 

$640,000 

CA       LOS  ANGELES 

59,691,000 

CA       OAKLAND 

51,849,000 

CA       RIVERSIDE 

51,581,000 

CA       SACRAMENTO 

$728,000 

CA       SAN  DIEGO 

$2,427,000 

CA       SAN  FRANCISCO 

$9,557,000 

CA       SAN  JOSE 

5723,000 

CA       SANTA  ANA 

$1,267,000 

CA       CALIFORNIA  STATE  PROGRAM 

$2,750,000 

CO       DENVER 

$1,281,000 

CT        HARTFORD 

$936,000 

CT        NEW  HAVEN 

$734,000 

CT       CONNECTICUT  STATE  PROGRAM 

. 

51,060,000 

DE       WILMINGTON 

$638,000 

DE       DELAWARE  STATE  PROGRAM 

$134,000 

DC       WASHINGTON 

58,721,000 

FL        FT  LAUDERDALE 

56,429,000 

Februao,  2001 
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FY  2001  HOPWA  Formula  Altocatioiis  (Adjusted) 

Including  Non-Eligible  Areas 


mitmAi 


sUuiili 


-Ti  "\- 


-^r-.-;:,ii„;i..^:- 


The  FY  2001  HOPWA  jq)propriations  of  $258  million  made  available  under  P.L.  106-377  was 
adjusted  in  December,  2000,  by  a  rescission  of  0.22  percent  under  P.L.  106-554  which  appUed  to 
Federal  programs.  The  adjusted  FY2001  HOPWA  appropriation  is  $257,432  million.    In 
February  2001 ,  HUD  announced  that  $229,372  million  was  allocated  under  the  statutory 
formula  to  105  HOPWA  grantees,  including  71  cities  for  Eligible  Metropolitan  Statistical  Areas 
(EMSAs)  and  34  States.  The  grantee  for  these  amounts  is  the  State  or,  for  the  EMSA  the  most 
populous  city  in  that  area,  which  is  the  jurisdiction  noted  below  and  the  allocations  are  made 
available  luider  the  jurisdiction's  consolidated  plan.  The  adjusted  allocations  replace  the 
amounts  released  on  October  30, 2000  and  replace  attachment  1  of  the  memorandum  issued  on 
December  28, 2000,  titled  2001  HOPWA  Formula  Grant  Agreement  and  Operating  Instructions. 

Four  new  FY2001  grantees  are  noted  as  (♦)  in  four  metropolitan  areas:  Louisville,  KY, 
Springfield,  MA  Greensboro,  NC,  and  Salt  Lake  City,  UT.  The  new  EMSAs  will  reduce  the 
prior  service  areas  of  five  State  grants  in  Kentucky,  Indiana,  Massachusetts,  North  Carolina,  and 
Utah. 

For  further  information  regarding  HOPWA  formula  grantees  visit  flie  HOPWA  website  at 
http://www.hud.gov/cpd/hopwahom.html 


HHHHHHHI^^HHHBHHJ^HI^BH^HiHHHJ 

AL 

i  BIRMINGHAM 

$429,000; 

AL 

ALABAMA  STATE  PROGRAM 

$964.0001 

AZ 

PHOENIX 

$1,193,000 

:  AZ 

ARIZONA  STATE  PROGRAM 

$453,000 

AR 

ARKANSAS  STATE  PROGRAM 

$640,000 

iCA 

LOS  ANGELES 

$9,691,000 

CA 

OAKLAND 

$1,849,000 

CA 

RIVERSIDE 

$1,581,000 

CA 

1  SACRAMENTO 

$728,000 

CA 

iSAN  DIEGO 

$2,427,000 

CA 

JSAN  FRANCISCO 

$9,557,000 

iCA 

SAN  JOSE 

$723,000 

!CA 

SANTA  ANA 

$1,267,000 

CA 

CALIFORNIA  STATE  PROGRAM 

$2,750,000 

ico_ 

DENVER 

$1,281,000 

fCT 

j  HARTFORD 

$936,000 

CT 

1 NEW  HAVEN 

$734,000 

CT 

1  CONNECTICUT  STATE  PROGRAM 

$1,060,000! 

IDE 

iwiLMINGTON 

$638,0001 

IDE 

j  DELAWARE  STATE  PROGRAM 

$134,000; 

jDC 

iW/KSHINGTON 

$8,721,0001 

IFL 

IfT  LAUDERDALE 

$6,429,0001 

F^ruary,  2001 
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If-  -  i"^"^  

[Flj!  ORLANDO 

FL      ItAMPA 


$10,269,000 
$1,9a^000i 

$2,oi92,ooo: 


FL       WEST  PALM  BEACH 

FL       i  JACkSONVILLE-D  UVALJ  "  ^ 
JFL  "  1  FLORIDA  STATE  PRi^RAM_ 
GA      ATUNTA 


$3,376,000: 


3b 
HI 


$1,362,000 

"1^,758,000^ 

$4,389,000; 


GEORGIA  STATE  PROGRAM 


$1 ,544,000  i 


! — 

i  IL 


HONOLULU  

HAWAII  STATEPRbGRAM 
CHICAGO 


IL    _  IjU-INOIS  SJATE  PROGRAM 
"in      "INDIANAPOLIS  ~ 

IN  ^     INDIANA  STATE  PROGRAM^^ 
"KY      iLOUISVILLE  • 


_$4d9,000' 

_$152,000! 

$4,851,0001 

$628,0001 

$654,000] 

$372,0001 


KY      i  KENTUCKY  STATE  PROGRAM 


-h 


LA    JBATON  ROUGE 

la"    iNEWORLEANST  _^ 

LA      I  LOUiSI ANA  STATE  PROGRAM 


$349,000 1 
_  $739,060! 
^538,000; 

$854,b00i 


MD      BALTIMORE 


MA    JBOSTON 

MA  '  ISPRiNGFIELD  * 


MA     !  MASSACHUSETTS  STATE  PROGRAM 


Mi 


DETROIT 


$5,525,000 

$3.107.060^ 

_$836.000! 

$981.b6b| 


Ml 


MICHIGAN  STATE  PROGRAM 


MN     t  MINNEAPOLIS 


MN      MINNESOTA  STATE  PROGRAM 


MS      MISSISSIPPI  STATE  PROGRAM 


^.732,000' 
_$786.000i 

$759,006; 
'_  $99,600; 

$955.6601 


MO 


KANSAS  CfTY 
iSTLOUiS 


MO      MISSOURI  STATE  PROGRAM 


NV       LAS  VEGAS 


NV       NEVADA  STATE  PROGRAM 


NJ 

NJ 
NJ 

>*jr 
^j 

N~M 


dover  township 
"jersey  city     

NEWARK 


$907.000 1 

$1  .^.000  j 

^$448^; 

$803.000] 

$211.066] 

$655,000! 

^155.000; 

$6,532,000: 


;PATERSON 

IwbODBRIDGE  ^^  1_ 

NEW  JERSEY  STAtE  PROGRAM 


iNEW  MEXICO  STATE  PROGRAM 


ALBANY 


^Y 

NY  I  BUFFALO 

NY  -ISLIP  TOWN 
JJY_    NEW  YORK  CITY 

NY  ^ROCHESTER  ^ 

NY  NEW  YORK  STATE  PROGRAM 

NC  •CHARLOTTE 


$1,252.0001 
$734.66o1 

$1.858.000^ 
$459,000; 

j^Asioooi 

$412,000, 

_$r535,000; 

$52.589,000 

_$536.000| 

,  $2/100,000^ 

$477,000; 


February,  2001 
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NC 

NC 

NC^ 

OH 

OH 

OK 


i  GREENSBORO* 

Iraleigh 


NORTH  CAROLINA  STATE  PROGRAM 
:  CINCINNATI 


_  $377,000  i 

$449,000" 

$1 .063.0061 


OK 
jOR~ 

^_ 
PA 


CLEVELAND^  

COLUMBUiS 

OHIO  STATE  PROGRAM 

diOAHOMACITY 


r= 


$434.000 


OKLAHOMA  STATE  PROGRAM 
PORTLAND 


PHILADELPHIA 


PITTSBURGH 


PENNSYLVANIA  STATE  PROGRAM 
SAN  JUAN  MUNiaPid 


PUERTO  RICO  STATE  PROGRAM 


PROVIDENCE 


$765^ 
$508,000 
$939,000 


$375,000 


$445.000 

$a»o,ooo 

$6,224,660 


$539,000 


$1,335,000 


^.766,000 
$2,079,000 


$481,000 


COLUMBIA 


SOUTH  CAROLINA  STATE  PROGRAM 
MEMPHIS 


$1.003,000 
$1,614,0001 


$013.0001 


TN      I  NASHVILLE-DAVIDSON 


$687,000: 


TENNESSEE  STATE  PROGRAM 
AUSTIN 


ITX 

^TX-      

hrX      ^FORT  WORTH 


$628,000 


DALLAS 


$1,202.000 
$2,808,000 


$740,000 


jTX       HOUSTON 
pTX    ^  SAN  ANTONIO 


$4.393.000 
$908,600 


!TX 

[uT 


TEXAS  STATE  PROGRAM 


$2,529,000 


SALT  LAKE  CITY  * 


$380,000 


jVA 
PVA 


UTAH  STATE  PROGRAM 
RICHMOND 


VIRGINIA  BEACH 


VA      VIRGINIA  STATE  PROGRAM 


$59,000 
$587,000 
$905,600 


$555,000 


r 


WA 
~WA 


SEATTLE 


j^WASHINGTON  STATE  PROGRAM 


Wl      I  MILWAUKEE 


Wl       WISCONSIN  STATE  PROGRAM 


$1,522,000 


$556.000 
$442,006 


$359,000 


L — 


'2001  Adjutted  Total  to  71  EMSAs  A  34  States  (IDS  GrantBes) 


$229,372  tmUkn 


Footnotes:  (*)  Four  first-time  FY2001  H(^WA  grantees  are  noted  (Louisville,  Si^ingfield,  Greensboro,  and  Salt 
Lake  City). 

'The  New  Jersey  State  allocation  includes  $934,000  to  serve  die  New  Jersey  part  of  Ae  Philadelphia  EMSA. 


F^miary,  2001 
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Non-Eligible  Areas: 

The  following  areas  are  not  eligible  for  HOPWA  FY  2001  formula  allocations.  State  and  units  of 
general  local  government  from  these  areas  may  apply  for  HOPWA  projects  under  the  Long-Term 
category  of  grants  as  detailed  in  the  HOPWA  program  section  of  the  SupcrNOFA. 


1  STATE 

NON-ELIGIBLE  AREAS 

AK 

State  of  Alaska 

CO 

State  of  Colorado  (outside  of  Denver,  EMSA) 

lA 

State  of  Iowa 

ID 

State  of  Iciaho 

KS 

State  of  Kansas  (outside  of  Kansas  City,  EMSA) 

MA 

State  of  Maine 

MD 

State  of  Maryland  (outside  of  Baltimore,  Washington  DC,  and  Wilmington  EMSA) 

MT 

State  of  Montana 

>4D 

State  of  North  Dakota 

NE 

State  of  Nebraska 

NH 

State  of  New  Hampshire  (outside  of  Boston,  EMSA) 

OR 

State  of  Oregon  (outside  of  Portland,  EMSA) 

RI 

State  of  Rhode  Island  (outside  of  Providence,  EMSA)  , 

SD 

State  of  South  Dakota 

VT 

State  of  Vermont 

WV 

State  of  West  Virginia  (outside  of  Washington  DC,  EMSA) 

WY 

State  of  Wyoming 

Virgin  Islands 

Pacific  Islands 

February,  2001 
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HOPWA  AppHcatkm  Checklist 

'-■■:[~i^':f'^--i:_.s.'::.'\'-:\ 

Checklist  of  Exhibits 

Please  insert  page  numbers 

Transmittal  Letter  (that  identifies  HOPWA  and  amount  requested) 

Summary 

Exhibit  1  Applicant  and  Sponsor  Information 

Exhibit  2  Need/Extent  of  Problem 

Exhibit  3  Proposed  Project  /  Soundness  of  Approach  /  Budget 

1  Exhibit  4  Leveraging 

Exhibit  5  Comprehensiveness  and  Coordination 

Statutory  Certifications  (Required  by  law) 

Evaluati(»  by  Customer  (Optional)  (See  Application  Kit) 

Executive  Sonmuiry  aad  Synopsis.  Please  provide  a  two  to  three  sentence  synopsis  of  die 
proposed  program,  followed  by  an  Execntive  Snmmary  of  the  proposed  project  on  no  more 
than  two  double-spaced,  typed  pages  an  abstract  of  your  proposed  project  HUD  will  use 
this  as  a  snnunary  if  your  project  is  chosen  for  funding.  In  your  abstract,  hiclude  your 
organization's  name  and  the  name  of  any  project  qM>nsor,  how  much  HOPWA  funding  you 
have  requested;  tike  name  of  the  proposed  project  (if  any);  a  short  synopsis  of  your  project 
including  defining  features,  where  it  is  located  and  how  many  people  will  be  served  ova*  the 
entire  period  of  the  grant  when  it  is  operational  Also  include  a  contact  name, 
email,  and  phone  number.  « 


fonn  HUEMOl  lO-B  (2/01) 


Psgeno: 


Please  include  diis  page  in  your  application. 


Federal  Register / Vol.  66.  No.  38 /Monday,  February  26.  2001 /Notices 


HOPWA  Prognun  -  Appendix  D 


HOPWA  Project  Information  Form 


Exhibit  3;  Proposed  HOPWA  Project  /  Soundness  of  Approach 

Please  complete  form  and  place  before  the  Soundness  of  Approach  narrative  section  of  your 
application. 

A.  Category  of  Assistance.  Check  only  one  of  the  following  two  boxes: 
Q  Category  1 :  Special  Projects  df  National  Significance 

Are  you  proposing  to  target  an  underserved  population  as  defined  in  the 
program  section  of  die  SuperNOFA? 

□      Yes    n       No 
Designate  your  targeted  underserved  population. 

I    I  Women 

r~|  Racial  and  ethnic  minority  group  (specify) 


(~1  Persons  in  rural  areas 

□  Youth 

I    I  Post-Incarcerated  Populations 

□  Other  (specify) 


Q   Category  2:  Projects  which  are  part  of  long-term  comprehensive  strategics 
for  providing  housing  and  related  services  in  an  area  that  did  not  qualify  for  a 
HOPWA  formula  award. 

B.  Duplication  of  Assistance  Requested.  Please  indicate  if  your  ^)plicant  or  a  project 
sponsor  is  seeking  funding  under  this  HOPWA  competition  for  an  activity  that  is 
duplicated  in  an  {plication  under  the  HUD  Continuum  of  Care  Homeless  Assistance 
2000  competition  as  follows: 

□   A  proposed  HOPWA  activity  is  identical  and  duplicates  funding  requested  in  an 
application  for  HUD  continuum  of  care  fimding; 

r~|   A  proposed  activity  is  related  but  not  identical  to  the  requested  fimding. 

r~]   No  related  assistance  is  being  requested. 


fonn  HUD^l  10-B  (2/01) 


Page  no: 


Please  include  diis  pnge  in  your  appUcation. 
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C  Summary  of  Proposed  Accomplishments. 


Summary  of  Honsing  Assistance:  Please  provide  best  estimates  in  the  following  table.  Enter 
number  of  units  of  bousing  served  if  project  is  funded  and  is  fully  implement  and  operational. 


Accomplishmoit  by  Year 

1.       Facility-based  Housing:  Enter  total  anits  to  be  provided. 

Yearl 

Year  2 

Year  3 

Shoit-term  facility 

Single  room  occtqumcy  dwelling 

Commimity  residence 

Odier  housing  facility  (q)ecify) 

2.      Scattered-site  Payments 

Yearl 

Year  2 

Year3 

Taiant-based  rental  assistance 

Short-tenn  rent,  mntgage,  and  utility  paymmts 

■ 

Total  Unite 

Example:  If  you  four  unit  community  residence  will  be  funded  and  opexztional  in  each  of  the 
next  three  years,  oiter  4  in  each  of  the  3  boxes  after  community  residences. 

Summary  of  Persons  Assisted  Please  provide  best  estimates  in  the  following  table: 


AccfMnp 

lishment  by  Year    | 

1.      Number  of  persons  with  HTV/AIDS  who  will  receive  some 
fonn  of  housing  assistance 

rmi 

r«r2 

Years 

2.      Nimiber  of  funily  members  of  the  above  who  will  be  residing 
with  the  person  receiving  housing  assistance 

3.       Number  of  persons  with  HIV/AIDS  who  will  only  be  receiving 
some  fomi  of  supportive  services  (persons  receiving  both 
sovices  and  housing  are  rqwrted  in  item  1  above) 

4.      Number  of  other  family  members  who  wiU  only  be  receiving 
some  fixm  of  siq>portive  services  (persons  receiving  both 
sovices  and  housing  are  reported  in  item  2  above). 

S.      Number  of  persons  who  will  be  receiving  housing  information 
services. 

Example:  If  scxne  chents  transition  out  of  your  four  unit  community  residence  each  year  and 
new  clients  enter  the  project,  enter  you  best  estimate  of  all  the  persons  projected  to  be  served  for 
each  year. 


fonn  HUD^l  10-B  (2A)1) 


Page  no: 


Please  include  this  page  in  your  applicadoa 
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D.  Service  Area.  Please  identify  the  intended  savice  area,  i.e.,  the  name  of  the 
community  or  metropolitan  area,  or,  if  activities  are  planned  for  a  state-wide  or 
nation-wide  basis:  . , ____^_ 


E.  Project  Sponsors  and  Sites.  On  a  separate  page,  if  needed,  identify  all  the  project 
sponsors  that  are  involved  in  your  proposed  project,  including  the  amount  of  funds 
each  will  utilize;  and  the  sponsor's  maiUng  address,  telephone,  anail  address,  fiw 
number,  and  the  name  of  a  contact  person.  Your  narrative  on  the  proposed  program 
activities  should  also  q)ecify  which  activities  each  qwnsor  will  be  carrying  out 

Sites.  For  projects  involving  sites,  for  example,  a  structure  where  HOPWA  funds 
will  be  used  for  new  construction,  acquisition,  rehabilitation,  operating  costs,  and/ 
or  project-based  rental  assistance,  please  attach  or  provide  the  address  of  the  project  site. 
Confidentiality. 

f~j  Confidential  Site.  (Do  not  release  tiie  street  location  of  this  project.) 
r~l  Public  Site.  (The  address  may  be  released  to  inform  clients  and  the  public.) 
Photo.  Please  attach  a  photograph  of  the  structure  (except  for  new  constructions). 

F.  Additional  Information 

The  Department  of  Housing  and  Urban  Development  needs  the  following  information 
to  respond  to  public  inquiries  about  program  benefit.  Your  responses  will  not  afifect  in 
any  way  the  scoring  of  your  submission. 

1 .   Which  of  the  following  subpopulations  will  your  project  serve?  (Oieck  all  that  apply) 
r~|  Severely  Mentally  111 

I — I  Chronic  SubstaiKe  Abuse 

[~~|  Multiply-Diagnosed 

|~|  Victims  of  Domestic  Violoice 


a 


Veterans 
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2.   Will  the  proposed  project  be  located  in  a  rural  area?  (A  project  is  considered  to  be  in  a  rural 
area  when  the  project  either  (1)  is  in  an  area  outside  of  Metropolitan  Areas,or  (2)  is  outside  of 
the  urbanized  areas  within  a  Metropolitan  Area.) 


n 


No 


3.   Is  the  sponsor  of  the  project  a  religious  organization,  or  a  religiously  affiliated  or  motivated 
organization?  (Note:  This  characterization  of  religious  is  broader  than  the  standards  used  for 
defining  a  religious  organization  as  "primarily  rehgious"  for  purposes  of  applying  HUD's 
church/state  limitations.  For  example,  while  the  YMCA  is  often  not  considered  "primarily 
rehgious"  under  appUcable  church/state  rules,  it  would  likely  be  classified  as  a  reUgiously 
motivated  entity.) 


D 


Yes 


□  No 
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HOPWA  Project  Budget  Form 


A.  Project  Summary  Budget  In  columns  A  &  B,  enter  the  appropriate  amount  of  funding  that  will  be  utilized  for 
the  HOPWA  eligible  activity  for  all  years  requested.  For  example,  in  column  A  enter  the  amount  of  HOPWA  funds 
being  requested  for  each  eligible  activity.  In  column  B,  enter  the  amount  of  other  funds,  if  any,  (le.  private,  local, 
or  state  resources)  Aat  will  be  used  in  conjunction  with  the  requested  HOPWA  funds  to  complete  die  project.  Enter 
the  sum  total  of  requested  HOPWA  funds  and  Other  funds  (sum  of  columns  A  &  B)  in  column  C.  Enter  the  totals  of 
each  column  in  line  16  of  die  budget  form  For  additional  details  on  eligible  activities  and  limitations,  consult  dx 
program  regulations  at  24  CGR  574.300-340.  ^ 


Eligible  Activity 

Project  Funding                                                                       | 

A.  HOPWA 

B.  Other 

dotal 

1.  Acquisition 

S 

2.  Rehabilitation,  Repair,  &  Conversion* 

$ 

3.  New  Construction* 

S 

4.  Lease 

S.  Operating  Costs 

6.  Supportive  Services 

7.  Housing  Information 

8.  Technical  Assist  &  Resource  Identification 
(May  not  exceed  20%  of  activity  costs.) 

9.  Rental  Assistance 

10.  Short-term  Rent  Mortgage,  and  Utility 
Payments  to  Prevent  Homelessness 

1 1 .  Other  (name  the  type  of  alternative 
activity  that  is  also  described  in  exhibit  3) 

12.  Subtotal  of  Activity  Costs 
(not  to  exceed  $1,200,000) 

13.  Grantee's  Administrative  Costs 
(not  to  exceed  3%  of  Subtotal) 

14.  Project  Sponsor's  Administrative  Costs 
(not  to  exceed  7%  of  amounts  received  by 
qwnsors) 

15.  Collect  data  on  Project  Outcomes 
(not  to  exceed  $50,000) 

16.  Total 

•If  oyer  $200,000,  the  project  would  be  subject  to  Sec.  3  requirements,  if  selected,  pettaming  to  econonic  opportunitiei  for  low  and  vety  low- 
income  persons. 

Indicate  the  number  of  years  you  are  requesting  HOPWA  funding  (1-3  years).  ^ 
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B.  Project  Docriptive  Budget 
lastmctioiis: 

A.  For  the  grantee  and  each  project  spcmsor  receiving  HOPWA  fimds  under  (his  application,  please  complete  Ibe 
Project  Descriptive  Budget  Form.  The  first  form  should  be  conq)leted  for  the  grantee,  followed  by  one  form  for 
each  project  qxxisor.  In  the  form  number  boxes  enter  the  nuiid>er  of  the  form  followed  the  total  nundiers  of 
fonns  submitted.  For  example,  if  you  are  the  grantee  and  have  two  project  sponsors,  you  will  complete  three 
forms.  The  first  form  should  be  for  the  grantee  and  will  be  number  as  (1  of  3).  You  will  then  complete  two 
additional  forms  for  each  project  sponsor.  The  first  project  sponsor  fdmn  will  be  numbered  as  (2  of  3),  and  the 
second  (3  of  3). 

B.  Enter  die  name  of  the  organization  (grantee  or  project  sponsor). 

C.  As  applicable,  mark  if  you  are  coiiq>leting  this  faan  for  die  grantee  or  project  sponsor. 

D.  For  each  HOPWA  EUgible  Activity  that  you  are  requesting  HOPWA  fimding,  give  a  brief  descrq>tion  of  the 
activity.  This  descrqMion  should  be  a  1-2  line  summary  of  the  activity  as  presented  in  your  qjplication.  In 
addition,  reference  the  project  goal  or  objective  which  cotreqxmds  to  die  described  activity.  See  dw  below 
examples: 


EXAMPLE  1: 

HOPWA  EM>le  Activity  aad  Description  ^  :-  mB^E  '■■^■^m^mB'kf-'M  " 

BprWA»egiwrfr.'''r7: 

Reatal  Asdstance 

$100,000 

Description: 

Provide  long-term,  tenant-based  rental  assistance  through  the  "Rent  Project"  to  25  individuals  and  10 families 

per  year  over  a  three  year  grant  period.  (See  Project  Goals/Objectives,  Goal  1  pg.  23) 

EXAMPLE  2: 


Higa>te  ArtW^  and  Pe«cripdo» 


Sapportive  Services 


..„.-.■      .^-.i.j..   -,tr...  ■  ,.„ 


. !  "™--  ..-   ..i'iLJIJ!' 


$30,000 


Description: 

Provide  case  management,  nutritional  services,  and  mental  health  counseling  to  45  individuals  in  the  "AIDS  ■ 

Housing  "facility  each  year  for  the  three  years  of  the  grant  term.  (See  Project  Goals/Objectives,  Goal  3,  pg.  21) 


E.  Fw  e«:h  HOPWA  El^l)le  Activity  (liiJes  1-13),  enter  die  amount  of  requested  HOPWA  fimds.  NOTE:  This 
amount  may  not  equal  the  amount  entered  in  Part  A  for  the  eligible  activity.  A  sum  of  each  HOPWA  request 
completed  on  the  Project  Descriptive  Budget  for  die  grantee  and  each  project  sponsor,  should  equal  die  totals 
entered  in  Part  A  -  Cohimn  A  of  die  Project  Summary  Budget 
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A.  HOPWA  Project  Description  Budget  Form  Form 


of 


B.  Name  of  Grantee/Project  Sponsor: 


C.  Mark  one  of  the  foHowing: 

Grantee         Q  Project  Sponsor    Q 


Bidbie  Activity  and  Detcriptfon 

E. 

HOPWA  icfMit 

1.  Acquisition 

$ 

Description: 

2.  RehaliiliUtion,  Repair  &  Conversion 

5                                   1 

Description: 

3.  New  Construction 

$                                   1 

Descrq>ti(m: 

4.  Lease 

5                                  1 

Descrq>tion: 

5.  Operating  Costs 

5                                  1 

Description: 

6.  Supportive  Services 

$                                  1 

Description: 

7.  Housing  Information 

^ 

Description: 

form  HUD-401 10-B  (2A)1) 
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Form,  Page  2 


J  iH"Mi-   ■•:::::■  J,,.  I.,!;"!  !|!!X'-p  !     :J1'  S!.:!-':      ,.  i;V!|h.TJ!-!i   ,'■»■  i: 


Btl^Aclivi^Mid 


8.  Technical  Assistance  and  Resource  Identifkatioa 


■   •■■  i;»ii:UH.Ih-;- 


mm   ■jiMMiiiwi 


^iiiisa 


IIIULI.  !    ..JJ..|,U1|-.._I! -li!,!!!;!!!!! J 

illiiiiv:-;"  ;;;j|M,'ii:,.?.  ■::;;!!!::;-- 


Descriptioo: 


9.  Rental  Assistance 


Description: 


!•.  Shnrt-tfi  Rent,  Mortgage  &  Utility  Payment  to  Prevent  Homeiessness  |  $ 


Description: 


11.  Other  (naiaetfce  typeof  alternative  activity  that  is  also  clescrfl>e<eildbit  3)   |$ 


Description: 


12.  Aifanialstratlve  Casts  (Grantee  or  Project  %»onsor) 


Description: 


n 


13.  CoBect  data  on  Project  Outcomes  (not  to  eiceed  SSO,H») 


Desciiption: 


n 
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Levi 


HOPWA  Resources 


■T'-  ''lifl-llim-    i- 


!Jtli!!!pi'::'i;i:;j:'-^,   iJiiiiUi! 


.-'■■^  1  — -D'H!!.  i.'-TJij.:-^.^'^.;  li.       a-  :  >.^U.^lJi,;;.:.M 


Leveraging 

Applicants  will  receive  points  to  the  extent  that  they  document  resources  that  are  being  brought 
to  the  project  fix)m  other  pubUc  or  private  sources.  Enter  in  this  chart  the  cash  value  of 
documented  cash  and  in-kind  resources  from  other  public  (including  other  Federal)  and  private 
soiuces  that  are  committed  to  the  project  during  the  grant  period. 


Value  of  Documented  Resources 

Resource 

Page  No.  of 
Docdmentation 

Cash  Value 

HUD  Use  Only 

a.  Cash 

.       ;, 

b.  Non-cash  Resources 

c.  Volunteer  Time 

d.  Contribution  of  a 
Building 

e.  Contribution  of  a 
Building  to  be  Acquired 
with  HOPWA 

t""-'---     ■   :.:,,:. 

f  Contribution  of  a 
Leasehold  interest 

Total  of  all  Leveraging 

$ 
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These  certified  statements  are  required  by 

law. 

The  Af^licant  hereby  assures  and  certifies 

that: 

1.  Within  the  HOPWA  eligible  population, 
it  will  comply  witfi  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000(d))  and 
regulations  pursuant  thereto  (Title  24  CFR 
Part  I)>  which  state  that  no  person  in  die 
United  States  shall,  on  the  ground  of  race, 
color  or  national  origin,  be  excluded  from 
participaticm  in,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination 
under  any  program  ot  activity  for  which  the 
ai^licant  receives  Federal  financial 
assistance,  and  will  immediately  take  any 
measures  necessary  to  effectuate  this 
agreement  With  reference  to  the  real 
property  and  str\icture(s)  thereon  which  are 
provided  or  improved  with  the  aid  of 
Federal  financial  assistance  extended  to  the 
apphcant,  this  assurance  shall  obligate  fhe 
applicant,  «-  in  the  case  of  any  transfer,  the 
transferee,  for  the  period  dxaing  which  the 
real  property  and  structure(s)  are  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provisicm  of  similar 
services  or  benefits. 

It  will  comply  wiA  Hie  Fair  Housing  Act 
(42  U.S.C.  3601-19),  as  amended,  and  with 
implementing  regulations  at  24  CFR  Part 
100,  which  prohibit  discrimination  in 
housing  on  the  basis  of  race,  color,  religion, 
sex,  handicap,  ftmilial  status  or  national 
origin,  and  administer  its  programs  and 
activities  relating  to  housing  in  a  manner  to 
affirmatively  further  fair  housing.  For 
Indian  tnbes,  it  will  comply  with  the  Indian 
CivU  Rights  Act  (25  U.S.C.  1301  et 


seq.),  instead  of  Title  VI  and  the  Fair 
Housing  Act  and  their  implementing 
regulations. 

It  will  comply  wiA  Executive  Order  1 1063 
on  Equal  Opportunity  in  Housing  and  with 
implementing  regulations  at  24  CFR  Part 
107  which  prohibit  discrimiruUion  because 
of  race,  color,  creed,  sex  or  national  origin 
in  housing  and  related  facilities  provided 
with  Federal  financial  assistance. 

It  will  c(Hnply  with  Executive  Order  1 1246 
and  all  regulations  pursuant  thereto  (41  CFR 
Chapter  60-1),  which  state  that  no  pers<ni 
shall  be  discnmiiuted  against  on  the  basis 
of  race,  color,  religion,  sex  or  national 
origin  in  all  phases  of  employment  during 
the  performance  of  Federal  contracts  and 
shall  take  affirmative  action  to  ensure  equal 
employment  opportunity.  The  applicant 
will  incorp<»ate,  or  cause  to  be 
incorporated,  into  any  contract  for 
craistructioa  woik  as  defined  in  Secti(m 
130.5  of  HUD  regulations  the  equal 
opportunity  clause  required  by  Section 
130.15(b)  of  the  HUD  regulati(Mis. 

It  will  compty  with  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968,  as  amended  (12  U.S.C.  1701(u)).  and 
regulations  pursuant  thereto  (24  CFR  Part 
135),  which  require  that  to  the  greatest 
extoit  feasible  opportunities  for  training  and 
employment  be  given  to  lower-income 
residents  of  die  project  and  contracts  for 
work  in  connection  with  the  project  be 
awarded  in  substantial  part  to  per-s(xis 
residing  in  the  area  of  the  project 

It  will  comply  with  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794), 
as     amended,     and     widi     implementing 
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regulations  at  24  CFR  Part  8,  which  prohibit 
discrimination  based  on  handicap  in 
Federally-assisted  and  conducted  programs 
and  activities. 

It  will  comply  with  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6101-07),  as 
amended,  and  implementmg  regulations  at 
24  CFR  Part  146,  which  prohibit 
'  discrimination  because  of  age  in  projects 
and  activities  receiving  Federal 
financial  assistance. 

It  will  comply  with  Executive  Orders 
11625,  12432,  and  12138,  which  state  that 
prx>gram  participants  shall  take  affirmative 
action  to  encourage  participation  by 
businesses  owned  and  operated  by  members 
of  minority  groiq>s  and  women. 

If  persons  of  any  particular  race,  coIot 
religion,  sex,  age,  national  origin,  femilial 
status,  or  handicap  who  may  qualify  for 
assistance  are  unlikely  to  be  reached,  it  will 
estabhsh  additional  procedures  to  ensure 
that  interested  per-sons  can  obtain 
information  concerning  the  assistance. 

It  will  compty  with  the  reasonable 
modification  and  acccmunodation 
requirements  of  the  Fair  Housing  Act  and, 
as  appropriate,  the  accessibility 
requirements  of  the  Fair  Housing  Act  and 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

2.  It  will  comply  with  die  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  and  the  implementing  regulations 
at  49  CFR  Part  24. 

3.  It  will  comply  with  the  environmental 
laws  and  authorities  at  24  CFR  part  58 
which  implements  the  National 
Enviroiunental  Policy  Act  and  related  acts. 
The  applicant  agrees  to  sui^ly  HUD  with 


information  necessary  for  it  to  perfwro  any 
necessary  environmental  review  of  each 
property.  The  applicant  will  cany  out 
mitigating  measures  required  by  HUD  or 
select  an  alternate  eligible  jsmpetty.  The 
applicant  will  not  acquire,  rehabilitate, 
convert,  lease,  repair  or  construct  property 
to  provide  housing  or  commit  HUD,  State, 
local  or  other  fimds  to  program  activities 
with  req)ect  to  any  eligible  property  until 
HUD  approval  is  received. 

4.  Any  building  cm-  structure  assisted  widi 
amounts  imder  this  part  will  be  maintained 
as  a  facility  to  provide  assistance  for 
eligible  persons:  (i)  for  not  less  than  10 
years  in  the  case  of  assistance  involving 
new  c(Histruction,  substantial  rehabilitatim 
or  acquisition  of  a  building  or  structure;  and 
(ii)  for  not  less  than  three  years  in  cases 
involving  non-substantial  rehabilitation  or 
repair  of  a  building  or  structure. 

5.  It  and  its  principals  (see  24  CFR 
24.105(p)): 

(a)  are  not  presentiy  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily  excluded 
fiom  covered  transactions  (see  24  CFR 
24.110)  by  any  Federal  department  or 
agency; 

(b)  have  not  within  a  three-year 
period  preceding  this  proposal  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  f<x  commissiwi  of 
embezzlement,  dieft,  fOTgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving  stolen 
IKoperty; 

(c)  are  not  presentiy  indicted  fw  or 
other-wise  criminally  or  civilly  charged  by  a 
govem-mental  entity  (Federal,  State  or 
local)  with  commission  of  any  of  die 
offenses  enumerated  in  (b)  of  this 
certification;  and 

(d)  have  not  within  a  diree-year 
period  preceding  this  appUcation/proposal 
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had  one  or  more  public  transactions 
(Federal,  State  or  local)  terminated  for 
cause  or  default 


Where  the  aiq>licant  is  unable  to  certify  to 
any  of  the  statements  in  this  certification, 
such  appUcant  shall  attach  an  explanation 
behind  this  page. 


HOPWA  AppMcMt  Certifications 


Signature  of  Authorized  Cotifying  Official  &  Date 


Tide 


Name  of  Applicant 
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FUNDING  AVAILABILITY  FOR 
SECTION  202  SUPPORTIVE  HOUSING 
FOR  THE  ELDERLY  PROGRAM 
(SECTION  202  PROGRAM) 

Program  Overview 

Purpose  of  the  Program.  This  program 
iprovides  supportive  housing  for  very 
low-income  persons  62  years  of  age  or 
older. 

Available  Funds.  Approximately 
|$495.9  million. 

Eligible  Applicants.  Private  nonprofit 
organizations  and  nonprofit  consumer 
Icooperatives  (see  Section  III(B)  of  this 
jNOFA).  (See  Section  IX  of  this  NOFA 
for  information  regarding  the  formation 
-of  the  Owner  corporation). 

Eligible  Activities.  New  construction, 
rehabilitation,  or  acquisition  of  housing 
jwith  or  without  rehabilitation  (see 
Section  in(C)  of  this  NOFA). 

Application  Deadline.  May  25.  2001. 
'    Match  Requirements.  No. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
ladditional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

I    Application  Due  Date.  Submit  your 
icompleted  applications  on  or  before 
16:00  pm,  local  time,  on  May  25,  2001, 
lat  the  address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
I  submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Submit  your  completed  application  (an 
original  and  four  copies)  to  the  Director 
of  the  appropriate  Multifamily  Hub 
Office  or  Multifamily  Program  Center  as 
listed  in  Appendix  A  to  the  Section  811 
program  section  of  this  SuperNOFA 
with  the  following  exceptions: 

1.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Seattle,  Washington  and  the 
Anchorage,  Alaska  Offices  must  be 
submitted  to  the  Portland,  Oregon 
Office. 

2.  Applications  for  projects  proposed 
to  be  located  within  the  jvuisdiction  of 
the  Sacramento,  California  Office  must 
be  submitted  to  the  San  Francisco, 
California  Office. 

3.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Cincinnati,  Ohio  Office  must  be 
submitted  to  the  Columbus,  Ohio  Office. 

4.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 


the  Washington,  DC  Office  must  be 
submitted  to  the  Baltimore,  Maryland 
Office. 

The  application  kit  also  includes  a 
listing  of  the  Multifamily  Hubs  and 
Program  Centers,  their  addresses  and 
telephone  numbers,  including  TTY 
numbers.  This  information  is  also 
available  from  HUD's  SuperNOFA 
hiformation  Center  at  l-800-HUD-«929 
and  firom  the  Internet  through  the  HUD 
web  site  at  http://www.hud.gov. 

Persons  with  hearing  or  speech      

impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
materials,  please  call  HUD's 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  Persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 
kit,  please  refer  to  the  Section  202 
Program  and  provide  your  name, 
address  (including  zip  code),  and 
telephone  nimiber  (including  area  code). 
The  application  kit  also  will  be 
available  on  the  Internet  through  the 
HUD  web  site  at  http://www.hud.gov 
and  from  the  appropriate  Multifamily 
Hub  or  Multifamily  Program  Center. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  appropriate  Multifamily  Hub  Office 
or  Multifamily  Program  Center,  Evelyn 
Berry  at  HUD  Headquarters  at  (202) 
708-2866,  or  access  the  Internet  at  http:/ 
/www.hud.gov. 

HUD  encourages  minority 
organizations  to  participate  in  this 
program  and  strongly  recommends  that 
prospective  applicants  attend  the  local 
HUD  Office  workshop.  At  the 
workshops,  HUD  will  explain 
application  procedures  and 
requirements  as  well  as  address 
concerns  such  as  local  market 
conditions,  bmlding  codes  and 
accessibility  requirements,  historic 
preservation,  floodplain  management, 
displacement  and  relocation,  zoning, 
and  housing  costs.  If  you  are  interested 
in  attending  the  workshop,  make  sure 
that  your  name,  address  and  telephone 
number  are  on  the  appropriate  HUD 
Office's  mailing  list  so  that  you  will  be 
informed  of  the  date,  time  and  place  of 
the  workshop.  Persons  with  disabilities 
should  call  the  appropriate  HUD  Office 
to  ensiu*  that  any  necessary 
arrangements  can  be  made  to  enable 
your  attendance  and  participation  in  the 
workshop. 

If  you  cannot  attend  the  workshop, 
call  the  appropriate  HUD  Office  if  you 
have  any  questions  concerning  the 
submission  of  applications  to  that 


particular  office  and  to  request  any 
materials  distributed  at  the  workshop. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://wwwJiud.gov. 

n.  Amount  Allocated 

For  FY  2001.  $495,915,966  is 
available  for  capital  advances  for  the 
supportive  housing  for  the  elderly 
program.  The  FY  2001  HUD 
Appropriations  Act  (HUD 
Appropriations  Act)  provides 
$679,000,000  for  capital  advances, 
including  amendments  to  capital 
advance  contracts,  for  supportive 
housing  for  the  elderly  as  authorized  by 
section  202  of  the  Housing  Act  of  1959, 
and  for  project  rental  assistance,  and 
amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing 
for  the  elderly  under  section  202(c)(2)  of 
the  Housing  Act  of  1959.  Of  this 
amount,  $500,000  shall  be  transferred  to 
the  Working  Capital  Fund  for  the 
development  and  maintenance  of 
information  technology  systems. 

In  accordance  with  the  waiver 
authority  provided  in  the  HUD 
Appropriations  Act,  the  Secretary  is 
waiving  the  following  statutory  and 
regulatory  provision:  the  term  of  the 
project  rental  assistance  contract  is 
reduced  from  20  years  to  5  years.  HUD 
anticipates  that  at  the  end  of  the 
contract  terms,  renewals  will  be 
approved  subject  to  the  availability  of 
funds.  In  addition  to  this  provision, 
HUD  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  for 
approved  units  in  order  to  take  into 
accoimt  the  average  tenant  contribution 
toward  rent. 

The  allocation  formula  used  for 
Section  202  reflects  the  "relevant 
characteristics  of  prospective  program 
participants,"  as  specified  in  24  CFR 
791.402(a).  The  FY  2001  formula 
consists  of  one  data  element:  a  measure 
of  the  nimiber  of  one  and  two  person 
renter  households  with  incomes  at  or 
below  HUD's  Very-low  Income  Limit 
(50  percent  of  area  median  family 
income,  as  determined  by  HUD,  with  an 
adjustment  for  household  size),  which 
have  housing  deficiencies.  The  coimts 
of  elderly  renter  households  with 
housing  deficiencies  were  taken  from  a 
special  tabulation  of  the  1990  Decennial 
Census.  The  formula  focuses  the 
allocation  on  targeting  the  funds  based 
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on  the  immet  needs  of  elderly  renter 
households  with  housing  problems. 

Under  Section  202,  85  percent  of  the 
total  capital  advance  amount  is 
allocated  to  metropolitan  areas  and  15 
percent  to  nonmetropolitan  areas.  In 
addition,  each  HUD  OfBce  jurisdiction 
receives  sufficient  capital  advance  funds 
for  a  minimum  of  20  units  in 
metropolitan  areas  and  5  units  in 
nonmetropolitan  areas.  The  total 
amount  of  capital  advance  funds  to 
support  these  minimum  set-asides  are 
subtracted  from  the  respective 
(metropolitan  or  nonmetropolitan)  total 
capital  advance  amounts  available.  The 
remainder  is  fair  shared  to  each  HUD 


Office  jurisdiction  whose  £air  share 
exceeds  the  minimum  set-aside  based 
on  the  allocation  formula  fair  share 
factors  described  below.  NOTE:  The 
allocations  for  metropolitan  and 
nonmetropolitan  portions  of  the 
Multifamily  Hub  or  Program  Center 
jurisdictions  reflect  the  most  current 
definitions  of  metropolitan  and 
nonmetropolitan  areas,  as  defined  by 
the  Office  of  Management  and  Budget. 

A  fair  share  factor  is  developed  for 
each  metropolitan  and  nonmetropolitan 
portion  of  each  local  HUD  Office 
jurisdiction  by  dividing  the  number  of 
renter  households  for  the  jurisdiction  by 
the  total  number  of  rental  households  in 


the  United  States.  The  resulting 
percentage  for  each  local  HUD  Office 
jurisdiction  is  then  adjusted  to  reflect 
the  relative  cost  of  providing  housing 
among  the  HUD  Office  jurisdictions. 
The  adjusted  needs  percentage  for  the 
applicable  metropolitan  or 
nonmetropolitan  portion  of  each 
jurisdiction  is  then  multiplied  by  the 
respective  total  remaining  capital 
advance  funds  available  nationwide. 

Based  on  the  allcxation  formula,  HUD 
has  allocated  the  available  capital 
advance  funds  as  shown  on  the 
following  chart: 

MJJNG  CODE  4210-a2-P 
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m.  Program  Descriptioii;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  HUD 
provides  capital  advances  and  contracts 
for  project  rental  assistance  in 
accordance  with  24  CFR  part  891. 
Capital  Advances  may  be  used  for  the 
construction  or  rehabilitation  of  a 
structure,  or  acxjuisition  of  a  structure 
writh  or  without  rehabilitation 
(including  structures  from  the  Federal 
E)eposit  Insurance  Corporation  (formerly 
held  by  the  Resolution  Trust 
Corporation  (FDIC/RTC)).  Capital 
Advance  funds  bear  no  interest  and  are 
based  on  development  cost  limits 
published  in  this  SuperNOFA. 
Repayment  of  the  capital  advance  is  not 
required  as  long  as  the  housing  remains 
available  for  occupancy  by  very  low- 
income  elderly  persons  for  at  least  40 
years. 

Project  rental  assistance  contract 
(PRAC)  funds  are  used  to  cover  the 
difference  between  what  the  residents 
pay  for  rent  and  the  HUD-approved 
expense  to  operate  the  project.  Project 
Rental  Assistance  Contract  funds  may 
also  be  used  to  provide  supportive 
services  and  to  hire  a  service 
coordinator  in  those  projects  serving  the 
frail  elderly  residents.  The  supportive 
services  must  be  appropriate  to  the 
category  or  categories  of  frail  elderly 
residents  to  be  served. 

(B)  Eligible  Applicants.  Private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives  are  the  only 
eligible  applicants  under  this  Section 
202  Program.  Neither  a  public  body  nor 
an  instrumentality  of  a  public  body  is 
eligible  to  participate  in  the  program. 

A  Sponsor  or  Co-sponsor  may  not 
apply  for  more  than  200  units  of 
housing  for  the  elderly  in  a  single  Hub 
or  more  than  10  percent  of  the  total 
units  allocated  to  all  HUD  Offices.  Also, 
no  single  application  may  propose  more 
than  the  number  of  units  all(x:ated  to  a 
HUD  office  or  125  units,  whichever  is 
less.  Reservations  for  projects  will  not 
be  approved  for  fewer  than  5  units. 
Affiliated  entities  that  submit  separate 
applications  are  considered  to  be  a 
single  entity  for  the  purpose  of  these 
limits. 

(C)  Eligible  Activities.  Section  202 
capital  advance  funds  must  be  used  to 
finance  the  development  of  housing 
through  new  construction, 
rehabilitation,  or  acquisition  of  housing 
with  or  without  rehid>ilitation.  Capital 
advance  funds  may  also  be  used  in 
combination  with  other  non-Sedion  202 
funding  sources  to  develop  additional 
units  for  a  mixed-finance  or  mixed-used 
project.  Project  Rental  Assistance  funds 
are  provided  to  cover  the  difference 


between  the  HUD-approved  operating 
costs  and  the  amount  the  residents  pay 
(each  resident  pays  30  percent  of 
adjusted  income)  as  well  as  to  provide 
supportive  services  to  frail  elderly 
residents.  In  projects  principally  serving 
the  frail  elderly,  eligible  costs  include 
the  salary  of  a  service  coordinator. 

Note:  For  purposes  of  approving  Section 
202  capital  advances,  HUD  will  consider 
propo^s  involviag  mixed-financing  or  a 
mixed-use  purpose  for  additional  units. 
However,  you  must  obtain  funds  to  assist  the 
additional  units  with  other  thaii  PRAC  funds. 
HUD  will  not  provide  PRAC  funds  for  non- 
Section  202  units. 

(D)  Ineligible  Activities.  Section  202 
funds  may  not  be  used  for  nursing 
homes,  infirmaries,  medical  facilities, 
mobile  home  projects,  community 
centers,  headquarters  for  organizations 
for  the  elderly,  nonhousekeeping 
accommodations,  or  refinancing  of 
sponsor-owned  facilities  without 
rehabilitation. 

IV.  Program  Requirements 

In  addition  to  the  program 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA.  as  an 
applicant,  you  must  comply  with  the 
following  requirements: 

(A)  Statutory  and  Regulatory 
Requirements.  You  must  comply  with 
all  Section  202  Program  statutory  and 
regiilatory  requirements,  as  listed  in 
Sections  m.  IV  and  X  of  this  program 
section  of  the  SuperNOFA. 

(B)  HUD/RHS  Agreement.  HUD  and 
the  Rural  Housing  Service  (RHS)  have 
an  agreement  to  coordinate  the 
administration  of  the  agencies' 
respective  rental  assistance  programs. 
As  a  result.  HUD  is  required  to  notify 
RHS  of  applications  for  housing 
assistance  it  receives.  This  notification 
gives  RHS  the  opportunity  to  comment 
if  it  has  concerns  about  the  demand  for 
additional  assisted  housing  and  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  HUD  will  consider 
RHS'  comments  in  its  review  and 
application  selection  process. 

(C)  Development  Cost  Limits.  (1)  The 
following  development  cost  limits, 
adjusted  by  locality  as  described  in 
Section  IV(C)(2)  of  this  program  section 
of  the  SuperNOFA.  below,  will  be  used 
to  determine  the  capital  advance 
amount  to  be  reserved  for  projects  for 
the  elderly: 

(a)  The  total  development  cost  of  the 
property  or  project  attributable  to 
dwelling  use  (less  the  incremental 
development  cost  and  the  capitalized 
operating  costs  associated  with  any 
excess  amenities  and  design  features 
you  must  pay  for)  may  not  exceed: 
Nonelevator  structures: 


$41,238  per  family  unit  without  a 

bedroom; 
$47,548  per  family  unit  with  one 

bedroom; 
$57,344  per  family  unit  with  two 
bednxims; 
For  elevator  structures: 
$43,398  per  femily  unit  without  a 

bedroom; 
$49,748  per  family  unit  with  one 

bedroom; 
$60,493  per  family  imit  with  two 

beditrams. 
(b)  These  cost  limits  reflect  those 
costs  reasonable  and  necessary  to 
develop  a  project  of  modest  design  that 
complies  with  HUD  minimum  property 
standards;  the  accessibility 
requirements  of  §891. 120(b);  and  the 
project  design  and  cost  standards  of 
§891.120  and  §891.210. 
(2)  Increased  development  cost  limits. 

(a)  HUD  may  increase  the 
development  cost  limits  set  forth  in 
Section  IV(C)(1)  of  this  program  section 
of  the  SuperNOFA.  above,  by  up  to  140 
percent  in  any  geographic  area  where 
the  (X)st  levels  require,  and  may  incn«ase 
the  development  cost  limits  by  up  to 
160  percent  on  a  project-by-project 
basis.  This  increase  may  include 
(Mjvering  additional  costs  to  make 
dwelling  units  accessible  through 
rehabilitation. 

(b)  If  HUD  finds  that  high 
construction  costs  in  Alaska,  Guam,  the 
Virgin  Islands,  or  Hawaii  make  it 
infeasible  to  construct  dwellings, 
without  the  sacrifice  of  sound  standards 
of  construction,  design,  and  livability, 
within  the  development  cost  limits 
provided  in  Section  rV(C)(l)  of  this 
program  section  of  the  SuperNOFA, 
above,  the  amount  of  the  capital 
advances  may  be  incn^ased  to 
compensate  for  such  costs.  The  increase 
may  not  exceed  the  limits  established 
under  this  section  (including  any  high 
cost  area  adjustment)  by  more  tlian  50 
percent. 

(D)  Minimum  Capital  Investment. 
Selected  nonprofit  organizations  must 
provide  a  minimum  capital  investment 
of  one-half  of  one  percent  of  the  HUD- 
approved  capital  advance  amount,  not 
to  exceed  $10,000  in  accordance  with 

§  891.145,  with  the  following  exception. 
If  you,  as  Sponsor  or  Co-Sponsor,  have 
one  or  more  Section  202  or  one  or  more 
Section  811  project(s)  under  reservation, 
construction,  or  management  in  two  or 
more  different  HUD  geographical 
regions  (Hubs),  the  minimum  capital 
investment  shall  be  one  half  of  one 
percent  of  the  HUD-approved  capital 
advance  amount,  not  to  exceed  $25,000. 

(E)  Economic  Opportunities  for  Low 
and  Very  Low-Income  Persons  (Section 
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3).  You  must  comply  with  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968. 12  U.S.C.  1701u  (Economic 
Opportunities  for  Low  and  Very  Low 
Income  Persons),  and  its  implementing 
regulations  at  24  CFR  part  135.  You 
must  ensure  that  training,  employment 
and  other  economic  opportimities  shall, 
to  the  greatest  extent  feasible,  be 
directed  toward  low-  and  very  low- 
income  persons,  particularly  those  who 
are  recipients  of  government  assistance 
for  housing  and  to  business  concerns 
which  provide  economic  opportimities 
to  low  and  very  low  income  persons.  To 
comply  with  section  3  requirements, 
you  are  required  to  certify  that  you  will 
strongly  encoiuage  your  general 
contractor  and  subcontractors  to 
participate  in  local  apprenticeship 
programs  or  training  programs 
registered  with  or  certified  by  the 
Department  of  Labor's  Bureau  of 
Apprenticeship  and  Training  or 
recognized  State  Apprenticeship 
Agency  (see  section  VI(B)(7)(k)(ii)  of  this 
pr^am  section  of  the  SuperNOFA). 
(F)  Applicability  of  Acquisition  of 
Sites  under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970.  as  amended. 
The  acquisition  of  sites,  with  or  without 
existing  structures,  is  subject  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Act  of  1970,  as 
amended  (URA).  However,  you  are 
exempt  firom  complying  with  the  site 
acquisition  requirements  of  the  URA  if 
you  do  not  have  the  power  of  eminent 
domain  and  prior  to  entering  into  a 
contract  of  sale,  option  to  purchase  or 
any  other  method  of  obtaining  site 
control,  you  inform  the  seller  of  the  land 
(1)  that  you  do  not  have  the  power  of 
eminent  domain  and,  therefore,  you  will 
not  acquire  the  property  if  negotiations 
fail  to  result  in  an  amicable  agreement, 
and  (2)  of  the  estimate  of  the  fair  market 
value  of  the  property.  An  appraisal  is 
not  required  to  meet  this  requirement, 
however,  your  files  must  include  an 
explanation,  with  reasonable  evidence, 
of  the  basis  for  the  estimate. 

V.  Application  Selection  Process 

(A)  Review  for  Curable  Deficiencies. 
HUD  will  screen  all  applications 
received  by  the  deadline  for  curable 
deficiencies.  A  curable  deficiency  is  a 
missing  Exhibit  or  portion  of  an  Exhibit 
that  will  not  affect  the  rating  of  the 
application.  The  following  is  a  list  of  the 
deficiencies  that  will  be  considered 
ouvble  in  a  Section  202  application: 

Exhibits 

(1)  Form  92015-CA  (Application 

Form)* 
(2)(a)  Articles  of  Incorporation* 


(b)  By-laws* 

(c)  IRS  tax  exemption  ruling* 
(4)(cKii)  Energy  efficiency 

(d)(i)  Evidence  of  site  control 
(d)(ii)  Evidence  site  is  free  of 

limitations,  restrictions  or  reverters 
(d)(iii)  Evidence  of  permissive  zoning 
(d)(vi)  Phase  I  Environmental  Site 

Assessment 
(d)(vii)  Letter  from  State  Historic 

Preservation  Officer  (SHPO) 

(5)  Applications  submitted  to  other 

Offices 

(6)  Relocation 

(7)(a]  Standard  Form  424,  Application 
for  Federal  Assistance* 

(b)  HUD-50070,  Certification  of  a 
Drug-free  Workplace 

(c)  Form-HUD  50071,  Certification  of 
Payments  to  Influence  Federal 
Transactions  and  Standard  Form- 
LLL,  Disclosure  of  Lobbying 
Activities 

(d)  Form-HUD  2880,  Applicant/ 
Recipient  EKsclosure/Update  Report 

(e)  Form-HUD  2992,  Certification 
Regarding  Debarment  and 
Suspension 

(f)  Executive  Order  12372 
Certification 

(g)  Form-HUD  2991,  Certification  of 
Consistency  with  Consolidated  Plan 

(h)  Conflict  of  Interest  Resolution 
(i)  Resolution  for  Commitment  to 

Project* 
(k)  Combined  Certifications 
The  HUD  Office  will  notify  you  in 
writing  if  your  application  is  missing 
any  of  the  exhibits  or  portions  of 
exhibits  and  you  will  be  given  14  days 
bom  the  date  of  the  HUD  notification  to 
submit  the  information  required  to  caie 
the  noted  deficiencies.  The  items 
identified  by  an  asterisk  (*)  must  be 
dated  on  or  before  the  application 
deadline  date. 

(B)  Rating.  HUD  will  review  and  rate 
yaui  application  in  accordance  with  the 
Application  Selection  Process  in  the 
General  Section  of  this  SuperNOFA 
with  the  following  exception.  HUD  will 
not  reject  your  application  based  on 
technical  review  without  notifying  you 
of  that  rejection  with  all  the  reasons  for 
rejection,  and  providing  you  an 
opportimity  to  appeal.  You  will  have  14 
calendar  days  from  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection  to  the  HUD  office.  If  the 
rejection  is  due  to  the  nonsubmission  of 
the  following  exhibits  because  of  the 
feilure  of  a  third  party  to  provide 
information  under  the  control  of  the 
third  party  but  outside  your  control 
(e.g.,  by  contract),  and  you  were  not 
provided  the  opportunity  to  cure  the 
deficiency  during  the  curable  deficiency 
period,  you  can  submit  the  information 


required  to  cure  the  deficiency  during 
the  14  calendar  day  appeal  period: 

(1)  Exhibit  4(d)(iii),  Evidence  of 
permissive  zoning,  and/or 

(2)  Exhibit  7(g),  Form-HUD  2991, 
Certification  of  Consistency  with  the 
Consolidated  Plan. 

The  information  required  to  cure  the 
above  identified  deficiencies  includes 
the  deficient  Exhibit  and  documentation 
showing  that  the  information  had  been 
requested  frt>m  the  third  party  at  least 
45  days  prior  to  the  application 
deadline  date. 

The  HUD  office  will  make  a 
determination  on  an  appeal  before 
making  its  selection  recommendations. 
All  applications  will  be  either  rated  or 
technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  it  will  be  rated 
according  to  the  rating  factors  in  Section 
V(D)  of  this  Section  202  Program  section 
of  the  SuperNOFA. 

(C)  Ranking  and  Selection  Procedures. 
Applications  submitted  in  response  to 
the  advertised  metropolitan  allocations 
or  nonmetropolitan  allocations  that 
have  a  total  base  score  (without  the 
addition  of  EC/EZ  bonus  points)  of  60 
points  or  more  and  meet  all  of  the 
applicable  threshold  requirements  of 
Section  11(B)  of  the  General  Section  of 
the  SuperNOFA  will  be  eligible  for 
selection,  and  HUD  will  place  them  in 
rank  order  per  metropolitan  or 
nonmetropolitan  allocation.  These    . 
applications,  after  adding  any  bonus 
points  for  EC/EZ,  will  be  selected  based 
on  rank  order,  up  to  and  including  the 
last  application  that  can  be  funded  out 
of  each  HUD  office's  metropolitan  or 
nonmetropolitan  allocation.  HUD  offices 
must  not  skip  over  any  applications  in 
order  to  select  one  based  on  the  funds 
remaining.  After  making  the  initial 
selections  in  each  allocation  area, 
howeve',  HUD  may  use  any  residual 
funds  to  select  the  next  rank-ordered 
application  by  reducing  the  number  of 
units  by  no  more  than  10  percent, 
rounded  to  the  nearest  whole  number, 
provided  the  reduction  will  not  render 
the  project  infeasible.  For  this  purpose, 
however,  HUD  will  not  reduce  the 
number  of  units  in  projects  of  five  units 
or  less. 

Once  this  process  has  been 
completed,  HUD  offices  may  combine 
their  unused  metropolitan  and 
nonmetropolitan  funds  in  order  to  select 
the  next  ranked  application  in  either 
category,  using  the  unit  reduction  policy 
described  above,  if  necessary. 

After  the  offices  have  funded  all 
possible  projects  based  on  the  process 
above,  combined  metropolitan  and 
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nonmetropolitan  residual  funds  from  all 
HUD  Offices  in  each  Multifamily  Hub 
will  be  combined.  These  funds  will  be 
used  first  to  restore  units  to  projects 
reduced  by  HUD  offices  based  on  the 
above  instructions.  Second,  additional 
applications  within  each  Multifamily 
Hub  will  be  selected  in  rank  order  with 
only  one  application  selected  per  HUD 
Office.  More  than  one  application  may 
be  selected  per  HUD  Office  if  there  are 
no  approvable  applications  in  other 
HUD  Offices  within  the  Multifamily 
Hub.  This  process  will  continue  imtil 
there  are  no  more  approvable 
applications  within  the  Multifamily 
Hub  that  can  be  selected  with  the 
remaining  funds.  Applications  may  not 
be  skipped  over  to  select  one  based  on 
funds  remaining.  However,  HUD  may 
use  any  remaining  residual  funds  to 
select  the  next  rank-ordered  application 
by  reducing  the  number  of  units  by  no 
more  than  10  percent  rounded  to  the 
nearest  whole  niunber,  provided  the 
reduction  will  not  render  the  project 
infeasible  or  result  in  the  project  being 
less  than  five  imits. 

Funds  remaining  after  these  processes 
are  completed  will  be  retiuned  to 
Headquarters.  HUD  Headquarters  will 
use  these  residual  funds  first  to  fund 
Mercy  Charities  Housing  California. 
Cathedral  City,  California,  in  the 
jiuisdiction  of  the  HUD  Los  Angeles 
HUB,  a  FY  2000  Section  202  application 
which  was  not  funded  due  to  HUD 
error.  Second,  HUD  Headquarters  will 
use  these  funds  to  restore  units  to 
projects  reduced  by  HUD  offices  as  a 
result  of  the  instructions  for  using  their 
residual  funds.  Finally,  HUD 
Headquarters  will  use  these  funds  for 
selecting  applications  based  on  field 
offices'  rankings  begiiming  with  the 
highest  rated  application  nationwide. 
However,  after  restoring  units  to 
projects  where  necessary,  priority  will 
be  given  to  those  applications  for 
projects  in  non-metropolitan  areas,  if 
necessary  to  meet  the  statutory 
requirement  pertaining  to  Section  202 
funding  in  non-metropolitan  areas.  Only 
one  application  will  be  selected  per 
HUD  office  from  the  national  residual 
amount.  If  there  are  no  approvable 
applications  in  other  HUD  offices,  the 
process  will  begin  with  the  selection  of 
the  next  highest  rated  application 
nationwide.  This  process  will  continue 
until  all  approvable  applications  are 
selected  using  the  available  remaining 
funds. 

(D)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  rate  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  set  forth  below  and  in 
accordance  with  the  application 


submission  requirements  identified  in 
Section  VI(B)  below.  The  maximum 
number  of  points  an  application  may 
receive  under  this  program  is  102. 1111$ 
includes  two  EZ/EC  bonus  points,  as 
described  in  the  General  Section  of  the 
SuperNOFA. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Stafif  (25  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  to  successfully  implement  the 
proposed  activities  in  a  timely  manner. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(2).  (B)(3)(a).  (B)(3)(b).  and  (B)(3)(e)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA. 

m  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application  denionstrates  yoiu  ability  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis, 
considering  the  following: 

(a)  (15  points)  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e., 
number  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  your  demonstrated 
development  and  management  capacity 
as  well  as  your  financial  management 
capability;  and 

(b)  (10  points)  The  scope,  extent,  and 
quality  of  yoiu'  experience  in  providing 
housing  or  related  services  to  minority 
persons  or  families  as  well  as  your  ties 
to  the  community  at  large  and  to  the 
minority  and  elderly  communities  in 
particular.  For  purposes  of  this  program 
section  of  the  SuperNOFA,  "minority" 
means  the  basic  racial  and  ethnic 
categories  for  Federal  statistics  and 
administrative  reporting,  as  defined  in 
OMB's  Statistical  and  Policy  Directive 
No.  15.  (See  62  FR  58782,  October  30, 
1997.). 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address  a 
documented  problem  in  the  target  area. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(4)(a)  and  (B)(4)(b)  of  Section  VI  of 
this  program  section  of  the  SuperNOFA. 
In  evaluating  this  factor,  HUD  will 
consider: 

The  extent  of  the  need  for  the  project 
in  the  area  based  on  a  determination  by 
the  HUD  Office.  In  making  this 


determination,  HUD  will  consider  your 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  office.  The  data  could  include 
information  on  the  number  of  existing 
Federally  assisted  housing  units  (HUD 
and  RHS)  for  the  elderly  in  the  area  and 
current  occupancy  in  such  facilities; 
Federally  assisted  housing  for  the 
elderly  under  construction  or  for  which 
fund  reservations  have  been  issued;  and 
in  accordance  with  an  agreement 
between  HUD  and  the  RHS,  comments 
from  the  RHS  on  the  demand  for 
additional  assisted  housing  and  the 
possible  harm  to  existing  projects  in  the 
same  housing  market  area.  The 
Department  will  also  review  more 
favorably  those  applications  which 
establish  a  connection  between  the 
proposed  project  and  the  community's 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)  or  other  planning 
document  that  analyzes  fair  housing 
issues  and  is  prepared  by  a  local 
planning  or  similar  organization.  You 
must  show  how  your  proposed  project 
will  address  an  impediment  to  fair 
housing  choice  described  in  the  AI  or 
meet  a  need  identified  in  the  other  type 
of  planning  document. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
eff^ectiveness  of  your  proposal.  There 
must  be  a  clear  relationship  between 
your  proposed  activities,  the 
community's  needs  and  purposes  of  the 
program  funding  for  your  application  to 
receive  points  for  this  factor.  Submit 
information  responding  to  this  fector  in 
accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(4)(c),  (B)(4)(d)  and  (B)(4)(e)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA.  In  evaluating  this  factor, 
HUD  will  consider  the  following: 

(a)  (15  points)  The  proximity  or 
accessibility  of  the  site  to  shopping, 
medical  facilities,  transportation,  places 
of  worship,  recreational  facilities,  places 
of  employment,  and  other  necessary 
services  to  the  intended  occupants; 
adequacy  of  utilities  and  streets; 
freedom  of  the  site  from  adverse 
environmental  conditions:  compliance 
with  site  and  neighborhood  standards 
(24  CFR  891.125(a).  (d)  and  (e)); 

(b)  (10  points)  The  suitability  of  the 
site  fit>m  the  standpoints  of  promoting 
a  greater  choice  of  housing 
opportunities  for  minority  elderly 
persons/families,  and  affirmatively 
furthering  fair  housing.  In  reviewing 
this  criterion,  HUD  will  assess  whether 
the  site  meets  the  site  and  neighborhood 
standards  at  24  CFR  891.125(b)  and  (c) 
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by  examining  relevant  data  in  your 
application  or  in  the  HUD  Office.  Where 
appropriate,  HUD  may  visit  the  site. 

U)  "nie  site  will  be  deemed  acceptable 
if  it  increases  housing  choice  and 
opportunity  by: 

— Expanding  housing  opportiuiities  in 
non-minority  neighborhoods  (if 
located  in  such  a  neighborhood):  or 
— Contributing  to  the  revitalization  of 
and  reinvestment  in  minority 
neighborhoods,  including 
improvement  of  the  level,  quality  and 
affordability  of  services  furnished  to 
minority  elderly.  You  should  refer  to 
the  Site  and  Neighborhood  Standards 
provisions  of  the  regulations 
governing  the  Section  202  Supportive 
Housing  for  the  Elderly  program  (24 
CFR  891.125(b)  and  (c))  when 
considering  sites  for  your  project, 
(ii)  For  the  purpose  of  this 
competition,  the  term  "minority 
neighborhood  (area  of  minority 
concentration)"  is  defined  as  one  where 
any  one  of  the  following  statistical 
conditions  exists: 
— ^The  percentage  of  persons  of  a 
particular  racial  or  ethnic  minority  is 
at  least  20  points  higher  than  the 
minority's  or  combination  of 
minorities'  percentage  in  the  housing 
market  as  a  whole;  or, 
— The  neighborhood's  total  percentage 
of  minority  persons  is  at  least  20 
points  higher  than  the  total 
percentage  of  minorities  for  the 
housing  market  as  a  whole;  or, 
— ^In  the  case  of  a  metropolitan  area,  the 
neighborhood's  total  percentage  of 
minority  persons  exceeds  50  percent 
of  its  population.  The  term 
"nonminority  area"  is  defined  as  one 
in  which  the  minority  population  is 
lower  than  10  percent. 

(c)  (3  points)  The  extent  to  which 
your  proposed  design  will  meet  the 
special  physical  needs  of  elderly 
persons; 

(d)  (3  points)  The  extent  to  which  the 
proposed  size  and  unit  mix  of  the 
housing  will  enable  you  to  manage  and 
operate  the  housing  efficiently  and 
ensure  that  the  provision  of  supportive 
services  will  be  accomplished  in  an 
economical  fashion; 

(e)  (3  points)  The  extent  to  which  the 
proposed  design  of  the  housing  will 
accommodate  the  provision  of 
supportive  services  that  are  expected  to 
be  needed,  initially  and  over  the  useful 
life  of  the  housing,  by  the  category  or 
categories  of  elderly  persons  the 
housing  is  intended  to  serve; 

(f)  (3  points)  The  extent  to  which  the 
proposed  supportive  services  meet  the 
identified  needs  of  the  anticipated 
residents;  and 


(g)  (3  points)  The  extent  to  which  you 
demonstrate  that  the  identified 
supportive  services  will  be  provided  on 
a  consistent,  long-term  basis. 

Rating  Factor  4:  Leveraging  Resources 
(10  Points) 

This  factor  addresses  your  ability  to 
secure  other  community  resources 
which  can  be  combined  with  HUD's 
program  resources  to  achieve  program 
purposes.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  paragraphs  (B)(3)(c) 
and  (B)(3)(d)  of  Section  Vl  of  this 
program  section  of  the  SuperNOFA. 

(a)  (5  points)  The  extent  of  local 
government  support  (including  financial 
assistance,  donation  of  land,  provision 
of  services,  etc.)  for  the  project;  and 

(b)  (5  points)  The  extent  of  your 
activities  in  the  community,  including 
previous  experience  in  serving  the  area 
where  the  project  is  to  be  located,  and 
your  demonstrated  ability  to  enlist 
volunteers  and  raise  local  funds. 

Rating  Factiv  5:  Comprehensiveness 
and  CiMvdlnation  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinated  your  activities 
with  other  known  organizations, 
participate  or  promote  participation  in 
the  community's  Consolidated  Planning 
process,  and  are  working  toward 
addressing  a  need  in  a  holistic  and 
comprehensive  manner  through 
linkages  with  other  activities  in  the 
commimity.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  paragraphs  (B)(3)(f). 
(B)(3)(g).  (B)(3)(h)  and  (B)(3)(i)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA. 

(a)  (4  points)  Your  involvement  of 
elderly  persons,  particularly  minority 
elderly  persons,  in  the  development  of 
the  application,  and  your  intent  to 
involve  elderly  persons,  particularly 
minority  elderly  persons,  in  the 
development  and  operation  of  the 
project; 

(b)  (2  points)  The  extent  to  which  you 
coordinated  your  application  with  other 
organizations  to  complement  and/or 
support  the  proposed  project; 

(c)  (2  points)  The  extent  to  which  you 
demonstrated  that  you  have  been 
actively  involved,  or  if  not  currently 
active,  the  steps  you  will  take  to  become 
actively  involved  in  the  community's 
Consolidated  Planning  process  to 
identify  and  address  a  need/problem 
that  is  related  in  whole  or  part,  directly 
or  indirectly  to  the  proposed  project; 

(d)  (2  points)  The  extent  to  which  you 
developed  or  plan  to  develop  linkages 


with  other  activities,  programs  or 
projects  related  to  the  proposed  project 
to  coordinate  your  activities  so  solutions 
are  holistic  and  comprehensive;  and 

Bonus  Points 

(2  bonus  points)  Location  of  proposed 
site  in  an  EZ/EC  area,  as  described  in 
the  General  Section  of  this  SuperNOFA. 
Submit  the  information  responding  to 
the  bonus  points  in  accordance  with  the 
Application  Submission  Requirements 
in  paragraph  (B)(7)(j)  of  Section  VI  of 
this  program  section  of  the  SuperNOFA. 

VI.  Application  Submission 
Requirements 

(A)  Application.  Your  application 
must  include  all  of  the  information, 
materials,  forms,  and  exhibits  listed  in 
Section  VI(B)  of  this  program  section  of 
the  SuperNOFA  (imless  you  were 
selected  for  a  Section  202  fund 
reservation  within  the  last  three  funding 
cycles).  If  you  qualify  for  this  exception, 
you  are  not  required  to  submit  the 
information  described  in  Sections 
VI(B)(2)(a),  (b),  and  (c)  of  this  program 
section  of  the  SuperNOFA  (Exhibits  2.a., 
b.,  and  c.  of  the  application  kit),  which 
are  the  articles  of  incorporation,  (or 
other  organizational  dociunents),  by- 
laws, and  the  IRS  tax  exemption, 
respectively.  If  there  has  beiBn  a  change 
in  any  of  these  documents  since  your 
previous  HUD  approval,  you  must 
submit  the  updated  information  in  your 
application.  HUD  offices  will  verify 
your  indication  of  previous  HUD 
approval  by  checking  the  project 
number  and  approval  status  with  the 
appropriate  HUD  Office  based  on  the 
information  submitted  in  response  to 
Section  VI(B)(2)  below. 

In  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications,  you 
will  be  able  to  submit  information  and 
exhibits  you  have  previously  prepared 
for  prior  applications  under  Siection 
202,  Section  811,  or  other  funding 
programs.  Examples  of  exhibits  that  may 
be  readily  adapted  or  amended  to 
decrease  the  burden  of  application 
preparation  include,  among  others, 
those  on  previous  participation  in  the 
Section  202  or  Section  811  Programs, 
your  experience  in  provision  of  housing 
and  services,  supportive  services  plan, 
community  ties,  and  experience  serving 
minorities. 

(B)  General  Application 
Requirements.  Yovu  application  must 
contain  the  items  listed  in  this  Secti'on 
VI(B).  These  items  include  the  standard 
forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  that  are  applicable  to  this 
funding  (collectively  referred  to  as  the 
"standard  forms").  The  standard  forms 
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can  he  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e..  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

(1)  Form  HUD-92015-CA, 
Application  for  Section  202  Supportive 
Housing  Capital  Advance. 

(2)  Evidence  of  your  and  each  Co- 
Sponsor's  legal  status  as  a  private 
nonprofit  organization  or  nonprofit 
consumer  cooperative,  including  the 
following: 

(2)(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
4ocuments; 

(2)(b)  By-laws; 

(2)(c)  IRS  tax  exemption  ruling  (this 
must  be  submitted  by  you  and  each  Co- 
Sponsor,  including  churches).  A 
consumer  cooperative  that  is  tax  exempt 
under  State  law,  has  never  been  liable 
for  payment  of  Federal  income  taxes, 
and  does  not  pay  patronage  dividends 
may  be  exempt  from  the  requirement  set 
out  in  the  previous  sentence  if  it  is  not 
eligible  for  tax  exemption. 


[ 


■:  If  you  received  a  section  202  fimd 
reservation  within  the  last  three  funding 
cycles,  you  are  not  required  to  submit  the 
documents  described  in  paragraphs  (2)(a), 
(2)(b],  and  (2)(c),  above.  Instead,  you  must 
submit  the  project  number  of  the  latest 
application  selected  and  the  HUD  office  to 
which  it  was  submitted.  If  there  have  been 
any  modifications  or  additions  to  the  subject 
documents,  indicate  such,  and  submit  the 
new  material. 

1 1  (3)  A  description  of  your  purpose, 
community  ties,  and  experience, 
including  the  following: 

(3)(a)  A  description  of  your  piupose, 
current  activities  and  how  long  you 
have  been  in  existence; 

(3)(b)  A  description  of  yoiu'  ties  to  the 
community  at  large  and  to  the  minority 
and  elderly  commuiuties  in  particular; 

(3)(c)  A  description  of  local 
govenunent  support  for  the  project 
(including  financial  assistance,  donation 
of  land,  provision  of  services,  etc.); 
I  (3)(d)  Letiers  of  support  for  your 
Organization  and  for  the  proposed 
project  bom  organizations  familiar  with 
the  housing  and  supportive  services 
needs  of  the  elderly  that  you  expect  to 
serve  in  the  proposed  project; 

(3)(e)  A  description  of  your  housing 
and/or  supportive  services  experience. 
The  description  should  include  any 
rental  housing  projects  and/or 
supportive  services  facilities  that  you 
have  sponsored,  owned,  and/or 
operated;  your  past  or  current 
involvement  in  any  programs  other  than 


housing  that  demonstrates  your 
management  capabilities  (including 
financial  management)  and  experience; 
yoiu-  experience  in  serving  the  elderly, 
including  elderly  persons  with 
disabilities,  and/or  families  and 
minorities;  and  the  reasons  for  receiving 
any  increases  in  fund  reservations  for 
developing  and/or  operating  previously 
funded  Section  202  or  Section  811 
projects.  The  description  should  include 
data  on  the  facilities  and  services 
provided,  the  racial/ethnic  composition 
of  the  populations  served,  if  available, 
and  information  and  testimonials  from 
residents  or  commimity  leaders  on  the 
quality  of  the  activities.  Examples  of 
activities  that  could  be  described 
include  housing  counseling,  nutrition 
and  food  services,  special  housing 
referral,  screening  and  information 
projects. 

(3)(f)  A  description,  if  applicable,  of 
your  efforts  to  involve  elderly  persons, 
including  minority  elderly  persons,  in 
the  development  of  the  application,  as 
well  as  yoiu  intent  to  involve  elderly 
persons  in  the  development  and 
operation  of  the  project. 

(3)(g)  A  description  of  the  steps  you 
took  to  identify  and  coordinate  your 
application  with  other  orgaiuzations  to 
complement  and/or  support  the 
proposed  project  as  well  as  the  steps 
you  will  take,  if  funded,  to  share 
information  on  solutions  and  outcomes 
relative  to  the  development  of  the 
proposed  project. 

(3)(h)  A  description  of  your 
involvement  in  the  community's 
Consolidated  Planning  process 
including: 

(3)(h)(i)  An  identification  of  the  lead/ 
facilitating  agency  that  organizes/ 
administers  the  process; 

(3)(h)(ii)  An  identification  of  the 
Consolidated  Plan  issue  areas  in  which 
you  participate; 

(3)(h)(iii)  Your  level  of  participation 
in  the  process,  including  active 
involvement  with  any  neighborhood- 
based  organizations,  associations,  or  any 
committees  that  support  programs  and 
activities  that  enhance  projects  or  the 
lives  of  residents  of  the  projects,  such  as 
the  one  proposed  in  your  application. 

If  you  are  not  currentiy  active, 
describe  the  specific  steps  you  will  take 
to  become  active  in  the  Consolidated 
Planning  process.  (Consult  the  local 
HUD  Office  for  the  identification  of  the 
Consolidated  Plan  community  process 
for  the  appropriate  area.) 

(3)(i)  A  description  of  the  linkages 
that  you  have  developed  or  plan  to 
develop  with  other  related  activities, 
programs  or  projects  in  order  that  the 
development  of  the  project  provides  a 


comprehensive  and  holistic  solution  to 
the  needs  of  the  target  population. 

(4)  Project  information,  including  the 
foUowiiM: 

(4)(a)  Evidence  of  need  for  supportive 
housing.  Such  evidence  would  include 
a  description  of  the  category  or 
categories  of  elderly  persons  the 
housing  is  intended  to  serve  and 
evidence  demonstrating  sustained 
effective  demand  for  supportive  housing 
for  that  population  in  the  market  area  to 
be  served,  taking  into  consideration  the 
occupancy  and  vacancy  conditions  in 
existing  Federally  assisted  housing  for 
tiie  elderiy  (HUD  and  RHS;  e.g.,  public 
housing).  State  or  local  data  on  the 
limitations  in  activities  of  daily  living 
among  the  elderly  in  the  area:  aging  in 
place  in  existing  assisted  rentals;  trends 
in  demographic  changes  in  elderly 
population  and  households;  the 
numbers  of  income  eligible  elderiy 
households  by  size,  tenure,  and  housing 
condition;  the  types  of  supportive 
services  arrangements  currentiy 
available  in  the  area;  and  the  use  of  such 
services  as  evidenced  by  data  from  local 
social  service  agencies  or  agencies  on 
aging.  Also,  a  description  of  how 
information  in  the  community's 
Analysis  of  Impediments  to  Fair 
Housing  Choice  was  used  in 
documenting  the  need  for  the  project. 

(4)(b)  A  description  of  how  me 
proposed  project  will  benefit  the  target 
population  and  the  conununity  in 
which  it  will  be  located. 

(4)(c)  A  description  of  the  project, 
including  the  following: 

(4)(c)(i)  A  narrative  Ascription  of  the 
building  design,  including  a  description 
of  the  number  of  units  with  bedroom 
distributions,  any  special  design 
features,  ameiuties,  and/or  community 
space,  and  how  this  design  will 
facilitate  the  delivery  of  services  in  an 
economical  fashion  and  accommodate 
the  changing  needs  of  the  residents  ovw 
the  next  10-20  years. 

Nate:  If  these  community  spaces, 
amenities,  or  features  would  not  comply  with 
the  project  design  and  cost  standards  of  24 
CFR  891.120  and  the  special  project 
standards  of  24  CFR  891.210.  you  must  state 
your  ability  and  willingness  to  contribute 
both  the  incremental  development  cost  and 
continuing  op>erating  cost  associated  with  the 
community  spaces,  amenities,  or  features; 

(4)(c)(ii)  A  description  of  whether  and 
how  the  project  will  promote  energy 
efficiency,  and,  if  applicable,  innovative 
construction  or  rehabilitation  methods 
or  technologies  to  be  used  that  will 
promote  efficient  construction. 

(4)(c)(iii)  If  applicable,  a  description 
of  any  plans  and  the  actions  you  have 
taken  to  create  a  mixed-finance/mixed- 
use  project  by  developing  additional 
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units  (i.e.,  in  addition  to  the  Section  202 
units)  with  the  use  of  Section  202 
capital  advance  funds  in  combination 
with  other  funding  sources.  Specify  the 
number  of  Section  202  units  and  the 
number  of  additional  units  firom  non- 
Section  202  funding  sources.  Provide 
copies  of  any  letters  you  have  sent 
seeking  outside  funding  for  the  non- 
Section  202  units  and  any  responses 
thereto.  You  also  must  demonstrate  your 
ability  to  proceed  with  the  development 
of  a  Section  202  project  that  will  not 
involve  mixed-financing  or  a  mixed-use 
purpose,  as  proprased  in  your 
application,  in  the  event  you  are  later 
imable  to  obtain  the  necessary  outside 
funding  or  HUD  disapproves  your 
proposal  for  mixed-financing  or  a 
mixed-use. 

Note:  Approval  of  the  Section  202  capital 
advance  will  not  necessarily  be  appro^  of 
the  mixed-finance/mixed-use  proposal.  If 
approved  for  a  reservation  of  capital  advance 
fiinds,  you  will  be  required  to  submit,  after 
reservation  of  capital  advance  funds,  a 
detailed  proposal  outlining  how  you  will 
fund  both  development  and  operation  of  the 
additional  units  in  accordance  with  HUD 
instructions  that  will  be  issued  later.  Based 
on  the  strength  of  your  organization  and 
HUD's  prior  experience  with  your  projects,  as 
well  as  your  oudine  of  your  intentions,  at 
time  of  making  the  fund  reservation,  HUD 
will  determine  whether  you  will  be 
permitted  to  submit  a  mixed-finance/mixed- 
use  proposal  at  a  later  time.  Only  those 
Sponsors  that  indicate  in  their  application  for 
a  fund  reservation  an  intention  to  propose 
additional  units  will  be  eligible  to  submit,  at 
a  later  time,  a  mixed-finance/mixed-use 
proposal  for  additional  imits.  (A  mixed- 
finance/mixed-use  project,  as  used  here,  does 
not  include  the  development  of  Section  202 
units  using  secondary/supplemental 
financing  or  the  development  of  a  mixed-use 
project  in  which  the  Section  202  units  are 
mortgaged  separately  from  the  other  uses  of 
the  structure). 

(4)(d)  Evidence  that  the  Sponsor  has 
site  control  and  permissive  zoning, 
including  the  following: 

(4)(d)(i)  Acceptable  evidence  of  site 
control  is  limited  to  any  one  of  the 
following: 

{A)  Deed  or  long-term  leasehold 
which  evidences  that  you  have  title  to 
or  a  leasehold  interest  in  the  site.  If  a 
leasehold,  the  term  of  the  lease  must  be 
at  least  50  years; 

(B)  Contract  of  sale  for  the  site  which 
is  free  of  any  limitations  affecting  ability 
to  deliver  ownership  to  you  after  you 
receive  and  accept  a  notice  of  Section 
202  capital  advance.  The  only  condition 
for  closing  on  the  sale  can  be  yoiu 
receipt  and  acceptance  of  the  capital 
advance.  The  contract  of  sale  cannot 
reqvure  closing  on  a  date  earlier  than  the 
Section  202  closing. 


(C)  Option  to  purchase  or  for  a  long- 
term  leasehold  which  must  remain  in 
effect  for  six  months  from  the  date  on 
which  the  applications  are  due,  and 
must  state  a  firm  price  binding  on  the 
seller.  The  only  condition  on  which  the 
option  may  be  terminated  is  if  you  are 
not  awarded  a  fund  reservation.  The 
option  must  be  renewable  at  the  end  of 
the  six  months  option  period. 

[D)  Where  the  proposed  site  is  subject 
to  a  mortgage  under  a  HUD  program 
(e.g.,  an  earlier  202  or  an  FHA  insiu«d 
mortgage),  you  must  submit  evidence 
that  consent  to  release  of  the  site  trom 
that  mortgage  has  been  obtained  or  has 
been  requested  from  HUD  and  fiom  the 
mortgagee,  if  other  than  HUD. 

(£)  For  sites  to  be  acquired  from  a 
public  body,  evidence  is  needed  that  the 
public  body  possesses  clear  title  to  the 
site  and  has  entered  into  a  legally 
binding  agreement  to  lease  or  convey 
the  site  to  you  after  you  receive  and 
accept  a  notice  of  Section  202  capital 
advance.  Where  HUD  determines  that 
time  constraints  of  the  funding  rotmd 
will  not  permit  all  of  the  required 
official  actions  (e.g.,  approval  of 
Community  Plaiming  Boards)  that  are 
necessary  to  convey  publicly-owned 
sites,  a  letter  in  the  application  fix>m  the 
mayor  or  director  of  the  appropriate 
local  agency  indicating  that  conveyance 
or  leasing  of  the  site  is  acceptable 
without  imposition  of  additional 
covenants  or  restrictions  and  only 
contingent  on  the  necessary  approval 
action.  Such  a  letter  commitment  will 
be  considered  sufficient  evidence  of  site 
control. 

Note:  For  this  funding  cycle.  New  York 
City-owned  sites  that  are  designated  as 
community  gardens  will  not  meet  site  control 
requirements  due  to  litigation  involving 
those  sites. 

(4)(d)(ii)  Whether  you  have  title  to  the 
site,  a  contract  of  sale,  an  option  to 
purchase,  or  are  acquiring  the  site  from 
a  public  body,  you  must  provide 
evidence  (a  title  policy  or  other 
acceptable  evidence)  that  the  site  is  free 
of  any  limitations,  restrictions,  or 
reverters  which  could  adversely  affect 
the  use  of  the  site  for  the  proposed 
project  for  the  40-year  capital  advance 
period  under  HUD's  regvdations  and 
requirements  (e.g.,  reversion  to  seller  if 
title  is  transferred).  If  the  title  evidence 
contains  restrictions  or  covenants, 
copies  of  such  covenants  or  restrictions 
must  be  submitted  with  the  application. 
If  the  site  is  subject  to  any  such 
limitations,  restrictions,  or  reverters,  the 
application  will  be  rejected.  Purchase 
money  mortgages  that  will  be  satisfied 
from  capital  advance  funds  are  not 
considered  to  be  limitations  or 


restrictions  that  would  adversely  affect 
the  use  of  the  site.  If  the  contract  of  sale 
or  the  option  agreement  contains 
provisions  that  allow  a  Sponsor  not  to 
purchase  the  property  for  reasons  such 
as  enviroiunental  problems,  failure  of 
the  site  to  pass  inspection,  or  the 
appraisal  is  less  than  the  purchase  price, 
then  such  provisions  are  not 
objectionable  and  a  Sponsor  is  allowed 
to  terminate  the  contract  of  sale  or  the 
option  agreement. 

Note:  A  proposed  project  site  may  not  be 
acquired  or  optioned  from  a  General 
Contractor  (or  its  affiliate)  that  will  construct 
the  section  202  project  or  from  any  other 
development  team  member. 

(4)(d)(iii)  Evidence  that  the  project  as 
proposed  is  permissible  imder 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  your  belief  that  the  proposed 
action  will  be  completed  successfully 
before  the  submission  of  the  firm 
commitment  application  (e.g..  a 
summary  of  the  results  of  any  requests 
for  rezoning  and/or  the  procedures  for 
obtaining  special  or  conditional  use 
permits  on  land  in  similar  zoning 
classifications  and  the  time  required  for 
such  rezoning,  or  preliminary 
indications  of  acceptability  bom  zoning 
bodies,  etc.); 

(4)(d)(iv)  A  narrative  topographical 
and  demographic  description  of  the 
suitability  of  the  site  and  area,  and  how 
the  site  will  promote  greater  housing 
opporttmities  for  minority  elderly  and 
elderly  persons  with  disabilities, 
thereby  affirmatively  furthering  fair 
housing;  (NOTE:  You  can  best 
demonstrate  your  commitment  to 
affirmatively  furthering  fair  housing  by 
describing  how  your  proposed  activities 
will  assist  the  jurisdiction  in 
overcoming  impediments  to  fair  housing 
choice  identified  in  the  applicable 
jurisdictions's  Analysis  of  Impediments 
to  Fair  Housing  Choice  (AI),  which  is  a 
component  of  the  jurisdiction's 
Consolidated  Plan,  or  any  other 
planning  document  that  addresses  fair 
housing  issues.  The  applicable 
Consolidated  Plan  and  AI  may  be  the 
Community's,  the  County's,  or  the 
State's,  to  which  input  should  have 
been  provided  by  local  community 
organizations,  agencies  in  the 
community,  and  residents  of  the 
community.  Alternatively,  a  document 
that  addresses  fair  housing  issues  and 
remedies  to  barriers  to  fair  housing  in 
the  community  that  was  previously 
prepared  by  a  local  planning,  or  similar 
organization,  may  be  used.  Applicable 
impediments  could  include  the  need  for 
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improved  housing  quality  and  services 
for  elderly  minority  families,  lack  of 
affirmative  marketing  and  outreach  to 
minority  elderly  persons,  and  the  need 
for  quality  eldercare  services  within 
areas  of  minority  concentration  when 
compared  with  the  type  and  quality  of 
similar  services  and  housing  in 
noiuninority  areas. 

(4)(d)(v)  A  map  showing  the  location 
of-the  site  and  the  racial  composition  of 
the  neighborhood,  with  the  area  of  racial 
concentration  delineated; 

(4)(d)(vi)  A  Phase  I  Environmental 
Site  Assessment  (ESA),  in  accordance 
with  the  American  Society  for  Testing 
and  Material  (ASTM)  Standards  E  1527- 
97,  as  amended.  The  Phase  1  ESA  must 
be  completed  and  submitted  with  the 
application.  In  order  for  the  Phase  I  ESA 
to  be  acceptable,  it  must  have  been 
completed,  or  updated,  no  earlier  than 
six  months  prior  to  application  deadline 
date.  Therefore,  it  is  important  that  you 
start  the  Phase  I  ESA  process  as  soon 
after  publication  of  this  SuperNOFA  as 
possible. 

If  the  Phase  I  ESA  indicates  the 
possible  presence  of  contamination  and/ 
or  hazards,  you  must  decide  whether  to 
continue  with  this  site  or  choose 
another  site.  Should  you  choose  another 
site,  the  same  Phase  I  ESA  process 
identified  above  must  be  followed  for 
the  new  site.  NOTE:  You  are  not  limited 
to  acquiring  properties  from  the  FDIC/ 
RTC.  However,  if  the  property  is  to  be 
acquired  from  the  FDIC/RTC,  include  a 
copy  of  the  FQIC/RTC  prepared 
Transaction  Screen  Checklist  or  Phase  I 
ESA,  and  applicable  documentation,  per 
the  FDIC/RTC  Environmental 
Guidelines. 

If  you  choose  to  continue  with  the 
original  site  on  which  the  Phase  I  ESA 
indicated  contamination  or  hazards,  you 
must  undertake  a  detailed  Phase  II 
Environmental  Site  Assessment  (ESA) 
by  an  appropriate  professional.  If  the 
Phase  n  ESA  reveds  site  contamination, 
the  extent  of  the  contamination  and  a 
plan  for  clean-up  of  the  site  must  be 
submitted  to  the  local  HUD  office.  The 
plan  for  clean-up  must  include  a 
contract  for  remediation  of  the 
problem(s)  and  an  approval  letter  from 
the  applicable  Federal,  State,  and/or 
local  agency  with  jurisdiction  over  the 
site.  In  order  for  the  application  to  be 
considered  for  review  under  this  FY 
2001  funding  competition,  you  must 
submit  this  information  to  ^e  local 
HUD  office  on  or  before  June  25,  2001. 

Note:  This  could  be  an  expensive 
undertaking.  You  must  pay  for  the  cost  of  any 
clean-up  and/or  remediation. 

(4)(d)(vii)  A  letter  from  the  State 
Historic  Preservation  Officer  (SHPO) 


indicating  whether  the  proposed  site 
has  any  historical  significance.  If  you 
carmot  obtain  a  letter  from  the  SHPO 
due  to  the  SHPO  not  responding  to  your 
request  or  the  SHPO  responding  that  it 
cannot  or  will  not  comply  with  the 
requirement,  you  must  submit  the 
following: 

[A)  A  letter  indicating  that  you 
attempted  to  get  the  required  letter  from 
the  SHPO  but  that  the  SHPO  either  had 
not  responded  to  your  request  or  would 
not  honor  or  recognize  your  request; 

[B)  A  copy  of  your  letter  to  the  SHPO 
requesting  the  required  letter;  and, 

[Q  A  copy  of  the  SHPO's  response,  if 
available. 

(4)(e)  Provision  of  supportive  services 
in  the  proposed  facility: 

(4)(e)(i)  A  detailed  description  of  the 
supportive  services  proposed  to  be 
provided  to  the  anticipated  occupancy; 

(4)(e)(ii)  A  description  of  public  or 
private  soiuces  of  assistance  that 
reeisonably  could  be  expected  to  fund 
the  proposed  services; 

(4)(e)(iii)  The  manner  in  which  such 
services  will  be  provided  to  such 
persons  (i.e.,  on  or  off-site),  including 
whether  a  service  coordinator  will 
facilitate  the  adequate  provision  of  such 
services,  and  how  the  services  will  meet 
the  identified  needs  of  the  residents. 
NOTE:  You  may  not  require  residents, 
as  a  condition  of  occupancy,  to  accept 
any  supportive  service. 

(4)(e)(iv)  A  description  of  how  the 
residents  will  be  afforded  opportimities 
for  emplojmient. 

(5)  A  list  of  the  applications,  if  any, 
that  you  have  submitted  or  are  plaiming 
to  submit  to  any  other  HUD  office  in 
response  to  this  announcement  of 
Section  202  Program  funding 
availability  or  the  annoiuicement  of 
Section  81 1  Program  (Supportive 
Housing  for  Persons  with  Disabilities) 
funding  availability,  published 
elsewhere  in  this  SuperNOFA.  Indicate 
by  HUD  office,  the  proposed  location  by 
city  and  State,  and  the  number  of  units 
requested  for  each  application.  Include 
a  list  of  all  FY  2000  and  prior  year 
projects  to  which  you  are  the  Sponsor 
that  have  not  been  finally  closed.  Such 
projects  must  be  identified  by  project 
number  and  HUD  office. 

(6)  A  statement  that: 

(6)(a)  Identifies  all  persons  (families, 
individuals,  businesses,  and  nonprofit 
organizations),  by  race/minority  group, 
and  status  as  owners  or  tenants, 
occupying  the  property  on  the  date  of 
submission  of  the  application  for  a 
capital  advance; 

(6)(b)  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services; 


(6)(c)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities;  and 

(6)(d)  Identifies  all  persons  that  have 
moved  from  the  site  within  the  past  12 
months. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  section 
202  capital  advance,  you  must  provide 
evidence  of  a  firm  commitment  of  these 
funds.  When  evaluating  applications,  HUD 
will  consider  the  total  cost  of  proposals  (i.e., 
cost  of  site  acqmsition,  relocation, 
construction,  and  other  project  costs). 

(7)  Certifications  and  Resolutions.  In 
addition  to  the  certifications  and 
assurances  listed  in  the  General  Section 
of  this  SuperNOFA  with  the  exception 
of  SF-424A.  SF-424B.  SF-424C,  SF- 
424D,  HUD-424M  and  the  OMB 
Circtdars  which  are  not  required,  you 
are  required  to  submit  signed  copies  of 
the  following: 

(7)(a)  Standard  Form  424.  Application 
for  Federal  Assistance  and  indication  of 
whether  you  are  delinquent  on  any 
Federal  debt.  (See  instructions  for 
submitting  this  form  in  the  Consolidated 
Application  Submission  section  of  the 
General  Section  of  the  SuperNOFA.) 

(7)(b)  Drug-Free  Workplace  (HUD- 
50070).  Certification  to  provide  a  drug- 
tree  workplace. 

(7)(c)  Payments  to  Influence  Federal 
Transactions  (HUD-50071)  and 
Standard  Form  LLL,  Disclosure  of 
Lobbying  Activities.  Certification  of 
whether  any  of  the  funds  received  wiU 
be  used  to  influence  any  Federal 
transactions  and  disclosure  of  those 
activities,  if  applicable. 

(7)(d)  Applicant/Recipient  Disclosure/ 
Update  Report,  including  Social 
Security  Numbers  and  Employee 
Identification  Numbers.  (HUD-2680).  A 
disclosure  of  assistance  from  other 
government  sources  received  In 
coimection  with  the  project. 

(7)(e)  Certification  Regarding 
Debarment  and  Suspension  (HUD-2992) 
(24  CFR  24.510).  A  certification  attesting 
to  the  eligibility  of  your  principals. 

(7)(f)  Executive  Order  12372 
Certification.  A  certification  that  you 
have  submitted  a  copy  of  your 
application,  if  required,  to  the  State 
agency  (single  point  of  contact)  for  State 
review  in  accordance  with  Executive 
Order  12372. 

(7)(g)  Certification  of  Consistency  with 
the  Consolidated  Plan  (Plan),  Form 
HUD-2991,  for  the  jurisdiction  in  which 
the  proposed  project  will  be  located. 
The  certification  must  be  made  by  the 
unit  of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  State,  or  by  the  unit  of 
general  local  government  if  the  project 
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will  be  located  within  the  jiirisdiction  of 
the  unit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan. 

All  certifications  must  be  made  by  the 
public  official  responsible  for  ^ 

submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  date  set  forth  in 
this  program  section  of  the  SuperNOFA. 
The  Plan  regulations  are  published  in  24 
CFRpartQl. 

(7)(h)  A  certified  Board  Resolution 
that  no  officer  or  director  of  the  Sponsor 
or  Owner  has  or  will  have  any  financial 
interest  in  any  contract  with  the  Owner 
or  in  any  firm  or  corporation  that  has  or 
will  have  a  contract  with  the  Owner, 
including  a  current  listing  of  all  duly 
qualified  and  sitting  officers  and 
directors  by  title,  and  the  beginning  and 
ending  dates  of  each  person's  term. 

(7)(i)  A  certified  Board  Resolution, 
acknowledging  the  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s),  yoiu-  willingness  to  assist  the 
Owner  to  develop,  own,  manage,  and 
provide  appropriate  services  in 
connection  with  the  proposed  project, 
and  that  it  reflects  the  will  of  your 
membership.  Also,  the  resolution  shall 
indicate  your  willingness  to  fund  the 
estimated  start-up  expenses,  the 
Minimum  Capital  Investment  (one-half 
of  one-percent  of  the  HUD-approved 
capital  advance,  not  to  exceed  $10,000, 
if  nonaffiliated  with  a  National  Sponsor; 
one-half  of  one-percent  of  the  HUD- 
approved  capital  advance,  not  to  exceed 
$25,000,  for  all  other  Sponsors;),  and  the 
estimated  cost  of  any  amenities  or 
featiues  (and  operating  costs  related 
thereto)  that  would  not  be  covered  by 
the  approved  capital  advance. 

(7)(j)  Certification  of  Consistency  with 
the  EZ/EC  Strategic  Plan  HUD-2990).  A 
certification  that  the  project  is 
consistent  with  the  EZ/EC  strategic 
plan,  is  located  within  the  EZ/EC,  and 
serves  EZ/EC  residents. 

(7)(k)  Sponsor's  Combined 
Certifications. 

(7)(k)(i}  Certification  in  Connection 
with  the  Development  and  Operation  of 
a  Section  202  Project.  A  certification  of 
compliance  with  the  requirements  of  the 
Fair  Housing  Act,  Title  VI  of  the  Qvil 
Rights  Act,  the  Age  Discrimination  Act 
of  1975,  the  affirmative  fair  housing 
marketing  requirements  of  24  CFR  part 
200,  subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108.  and 
other  applicable  Federal.  State  and  local 
laws  prohibiting  discrimination  and 
promoting  equal  opportunity  including 
affirmatively  furthering  fair  housing. 


(7)(k)(ii)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1 968  (12 
U.S.C.  1701u).  Certification  of 
Compliance  with  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u) and 
implementing  regulations  at  24  CFR  part 
135.  Certification  that  you  will  strongly 
encourage  your  general  contractor  and 
subcontractors  to  participate  in  local 
apprenticeship  programs  or  training 
programs  registered  with  or  certified  by 
the  Department  of  Labor's  Bureau  of 
Apprenticeship  and  Training  or 
recognized  State  Apprenticeship 
Agency. 

(7)(k)(iii)  Design  and  Cost  Standards. 
Certification  of  Compliance  with  HUD's 
Section  202  project  design  and  cost 
standards  (24  CFR  891.120  and 
891.210),  the  Uniform  Federal 
Accessibility  Standards  (24  CFR  40.7), 
section  504  of  the  Rehabilitation  Act  of 
1973  and  HUD's  implementing 
regidations  at  24  CFR  part  8,  and  for 
covered  multifamily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13, 1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100,  and  the 
Americans  with  Disabilities  Act  of  1990; 

(7)(k)(iv)  Acquisition  and  Relocation. 
Certification  of  Compliance  with  the 
acquisition  and  relocation  requirements 
of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  as  amended  (49  CFR  part 
24  and  24  CFR  part  891.155(e)); 

(7)(k)(v)  Formation  of  Owner 
Corporation.  Certification  that  you  will 
form  an  "Owner"  (24  CFR  891.205)  after 
issuance  of  the  capital  advance;  cause 
the  Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance,  and  provide 
sufficient  resoiut;es  to  the  Owner  to 
insure  the  development  and  long-term 
operation  of  the  project,  including 
capitalizing  the  Owner  at  firm 
commitment  processing  in  an  amount 
sufficient  to  meet  its  obligations  in 
connection  with  the  project; 

(7)(k)(vi)  Supportive  Services. 
Certification  that  you  will  not  require 
residents  to  accept  any  supportive 
services  as  a  condition  of  occupancy; 
and, 

(7)(k)(vii)  Davis-Bacon.  Certification 
of  compliance  with  the  Davis-Bacon 
requirements  and  the  Contract  Work 
Hours  and  Safety  Standards  Act. 

Vn.  Corrections  to  Deficient 
Applications 

The  General  Section  of  the 
SuperNOFA  provides  the  procedures  for 
corrections  to  deficient  applications. 


vm.  Environmental  Requirements 

In  accordance  with  24  CFR  part  50,  all 
Section  202  assistance  is  subject  to  the 
National  Environmental  Policy  Act  of 
1969  and  applicable  related  Federal 
environmental  authorities.  The 
environmental  review  provisions  of  the 
Section  202  Program  regulations  are  in 
24  CFR  891.155(b). 

K.  Formation  of  Owner  Corporation 
for  Development  of  Section  202  Projects 
and  for  Section  202  Projects  Involving 
Mixed-Financing  or  a  Mixed-Use 
Purpose 

Applicant  eligibility  for  piuposes  of 
applying  for  a  Section  202  fund 
reservation  under  this  NOFA  has  not 
changed;  i.e.,  all  Section  202  Sponsors 
and  Co-Sponsors  must  be  private 
nonprofit  organizations  and  nonprofit 
consiuner  cooperatives.  However,  the 
Owner  corporation,  when  later  formed 
by  the  Sponsor,  may  be  (1)  a  single- 
purpose  private  nonprofit  organization 
that  has  tax-exempt  status  under  Section 
501(c)(3)  or  Section  501(c)(4)  of  the 
Internal  Revenue  Code  of  1986,  (2) 
nonprofit  consumer  cooperative,  OR  (3) 
for  purposes  of  developing  a  mixed- 
finance/mixed-use  project  for 
developing  additional  units  over  and 
above  the  Section  202  units,  a  for-profit 
limited  dividend  organization  with  a 
nonprofit  entity  as  the  sole  general 
partner. 

X.  Authority 

The  Section  202  Supportive  Housing 
for  the  Elderly  Program  is  authorized  by 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q).  See  section  801  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (Pub.  L.  101-625;  approved 
November  28,  1990);  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550;  approved  October  28, 
1992),  the  Rescissions  Act  (Pub.  L.  104- 
19;  enacted  on  July  27, 1995);  and  the 
American  Homeownership  and 
Economic  Opportunity  Act  of  2000 
(Pub.  L.  106-569;  approved  December 
27,  2000). 

Appendix  A — Addresses  for  Submitting 
Applications 

Please  see  Appendix  A  to  the  Section  811 
Program  Section  of  this  SuperNOFA.  Submit 
your  completed  application  (an  original  and 
four  copies)  to  the  Director  of  the  appropriate 
Multifamily  Hub  Office  or  Multifamily 
Program  Center  as  listed  in  Appendix  A  to 
the  Section  811  program  section  of  this 
SuperNOFA  with  the  following  exceptions: 

1.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the  Seattle, 
Washington  and  the  Anchorage,  Alaska 
Offices  must  be  submitted  to  tlie  Portland, 
Oregon  OfBce. 
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2.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Sacramento,  California  OfBce  must  be 
submitted  to  the  San  Francisco,  California 
Office. 

3.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 


Cinciimati,  Ohio  Office  must  be  submitted  to 
the  Columbus,  Ohio  Office. 

4.  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Washington,  DC  Office  must  be  submitted  to 
the  Baltimore,  Maryland  Office. 


Appendix  B 

The  non-standard  forms,  which  follow,  an 
required  for  your  Section  202  Program 
application. 
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PART  I  -   APPLICATION  FORM  FOR  SECTION  202 

SUPPORTIVE  HOUSING  -  CAPITAL  ADVANCE 


EXHIBIT  1: 


Form  HUD-92015-CA,  Application  for 
Section  202  Supportive  Housing 
Capital  Adveuice 


PART  II  -  TOUR  ABILITY  TO  DEVELOP  AND  OPERATE 
THE  PROPOSED  PROJEC^ 


EXHIBIT  2: 


Your   Legal  Status 

(a)  Articles  of  Incorporation  (or 
other  orgeuiizational  documents) 

(b)  By-laws 

(c)  IRS  Teuc  Exemption  Ruling 


EXHIBIT  3t 


[EXCEPTION:  SEE  EXHIBIT  TO  DETERMINE  IF  YOU 
MAY  BE  EXEMPT  FROM  SUBMITTING  THESE 
DOCUMENTS.] 

Your  purpose,  coanuunity  ties 
and  experience: 


(a)  Purpose (s),  current  activities, 
how  long  you  have  been  in  existence 

(b)  Ties  to  the  community  at  large 
cuid  to  the  minority  and  elderly 
population 

(c)  Local  government  support  for  project_ 
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(d)   Letters  of  support  for  your  organiza- 
tion euid  for  the  proposed  project 


(e)  Housing  and/or  supportive  services 
experience 

(f )  Efforts  to  involve  elderly  persons 

(g)  Identification/coordination  with 
other  organizations;  information 
sharing  on  solutions/outcomes  eQx>ut 
project  development 

(h)   Involvement  in  the  community's 
Consolidated  Planning  process 
including : 

(i)   Agency  that  organizes/ 
administers  the  process 

(ii)   Consolidated  Plan  issue  areas 
in  which  you  participate 

(iii)  Level  of  your  participation 
in  the  process 


OR 


Specific  steps  you  will  take  to 
become  active  in  the  process 


(i)   Linkages  with  other  related  activities, 
programs  or  projects 


PART  III  -  THE  NEED  FOR  SUPPORTIVE  HOUSING  FOR  THE 

TARGET  POPULATION  IN  THE  AREA  TO  BE  SERVED, 
SITE  CONTROL  AND  SUITABILITY  OF  SITE,  ADEQUACY 
OF  THE  PROVISION  OF  SUPPORTIVE  SERVICES  AND  OF 
THE  PROPOSED  FACILITY 
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Project  infoxmatlon  Including: 

(a)  Evidence  of  need  for  project 

(b)  How  project  will  benefit  target 
population  and  conmunity 

(c)  A  narrative  description  of  the 
pro j  ect ,  including : 

(i)   Building  design 

(ii)   Whether  and  how  project  will 
promote  energy  efficiency 

(iii)  If  applicedale,  description 
of  plans  and  actions  to 
create  a  mixed- finance/ 
mixed-use  project 

(d)  Evidence  of  site  control  auid 
permissive  zoning: 


(i) 


Site  control  document (s) 


(ii)   Evidence  site  is  free  of 
limitations,  restrictions, 
or  reverters 


(iii)  Evidence  of  permissive  zoning 

or  statement  of  proposed  action 
required  to  make  project 
permissible 


(iv)   Narrative  topographical/ 

demographic  description  of 
site/area  suitability,  how 
site  will  promote  greater 
housing  opportunities  for 
minorities/target  population 


(v)   Racial  con^KJsition/concentration 
map  of  site 
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(vi)   Phase  I  Environmental 
Site  Assessment  (ESA) 

(vii)  Letter  from  State  Historic 
Preservation  Office  (SHPO) 


OR 


If  no  response  from  SHPO: 

(^)  Letter  indicating  no 

response  from  SHPO  and  why 


(B)  Your  letter  to  SHPO 

requesting  required  letter 


(C)  SHPO's  response,  if 
available 

(e)   Provision  of  supportive  services 
in  proposed  facility: 

(i)   Description  of  services 

(ii)   Public/private  funding  sources 
for  proposed  services 


(iii)  Manner  in  which  services  will  be 
provided  


'(iv)   Description  of  how  residents 

will  be  afforded  opportunities 
for  employment  _ 


PART  IV  -  GENERAL  APPLICATION  REQUIREMENTS,  CERTIFICATIONS 
AND  RESOLUTIONS 


EXHIBIT  5: 


A  list  of  applications,  if  any,  you  have 
submitted  or  are  planning  to  siibo&it  to 
any  other  HUD  Office  in  response  to  the 
Section  202  or  Section  811  NOFA 
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EXHIBIT  7: 
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A  statenent  that; 

(a)   Identifies  all  persons  occupying 
property  on  application  submission 
date 


(b)   Indicates  estimated  cost  of  relocation 
payments/other  services 


(c) 


(d) 


Identifies  staff  organization  that  will 
carry  out  relocation  activities     


Identifies  all  persons  who  have  moved 
from  site  within  past  12  months 


CERTIFICATIONS  AND  RESOLUTIONS: 


(a)   standard  Form  424 


(b)   Drug-Free  Workplace  (HUD- 50070) 


(c)   Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD- 50071) ,  and 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL) ,  if  applicable 


(d)   Applicant/Recipient  Disclosure/Update 
Report  (HUD-2880) 


(e)  Certification  Regarding  Debarment 
and  Suspension  (HUD-2992) 

(f)  Executive  Order  12372  Certification 

(g)  Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD- 2 991) 

(h)   Sponsor's  Conflict  of  Interest 
Resolution 
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(i)   Sponsor's  Resolution  for  Commitment 
to  Project 


(j)   Certification  of  Consistency  with  the 
EZ/EC  Strategic  Plan  (HUD-2990) 


(k)   Sponsor's  Combined  Certifications 
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Supportive  Housing  for  the  EMerty  Section  202 

Application  for  Capitai  Advance 
Summary  information 


U.S.  Oapartnwnt  of  Housing 
■ndUflMMi  Development 
Office  of  Housing 
Federai  Housing  Commissioner 


0MB  Apprmet  No.  2502-0287 
(•xp.7/31/2002) 


Pul>lc  ripoiting  bunton  for  this  collection  of  infonnalion  is  — llmlsd  to  average  30  minulaa  per  responM.  Including  the  lime  for  reviewing  htstnictions, 
■eewhlng  eideSng  data  eouicee,  gatfieiinqand  maimalnlng  the  dale  needed,  and  compleUng  end  revleiwlngfte  cotecllon  of  Inlomiellon.  TMaagencymay 
not  oolect  this  Mbmurtion.  and  you  are  not  required  to  complete  this  fomi,  unless  ft  displeys  a  currently  valid  OMB  control  number. 


HUD 
UeeOnly 


202  PioiKt  Numbar 


PRACNumlMr 


1.  aponaon  Nafiw(().  AOdn—im)  A  Tattphone  Number  (•) 


DIMitct 


4h.C«naM  Tract 


aoeuMii 


».  Nwnbarol  BuMfeigt 


12. 


alStorfaa 


2.  Mnoiity  Sponeor  DeaignaHoa  A  minority  sponsor  is  one  In  which  at  least 
51  percent  of  itie  boerd  members  are  minority. 
te  INs  sponsor  a  minority  applicant?     Q]  Yee       Q  No 

If  *Yes.*  piece  the  numeric  code  es  shown  below  in  this  bOK    I        I 

Cedee:  2  -  Bieck:  3  -  Native  American;  4  -  Hispwiic:  

5  -  Asian  Padflc:  6-Aaianlndtan 


Sb.wMlpreiactbelocaisdwHNnlhebouKlaflaeofaFederaly-dseignaled:  (1)  Enyowetment 
Zone.    (2)  Enterprise  Community.    (3)  Urben  Enhanced  Enteiprise  Community.  oT,  (4) 
Strategic  Planrring  CommunKy? 
(Contact  local  HUO  Ofllce  (or  information  on  these  designated  areas.) 


□  Yee    □  No 

If  "Yes.*  please  place  the  appropriate  number  as  shown  above  in  this  box 


n 


S.  TypaofAraa 

SMetropofitan 
Non-metropofitan 


Sa.  Number  a  Type  of  naildani 
Efticisncy 


I^UnatPfopoaad 
One 


6.   CapHaiAdMnoa  Amount 
$ 


7.  Pwjaa Raotal  ^aalaiaiiui  Conuaot 
Affloum  Raquastad 

$ 


8b.  RaridMt  MsraiQar^  UfMjtfMck  ippnpristt  typ#)     ^_^ 

CD  Efliciancy       [J  One  bedroom      O  Two  bedroom 


lO-TypaofPreiael 

New  Constnjction 

Rehabilitation 

Acquisition 


Year  Bum  (yyyy) 


13.  Numbarof  PaiWng  Spacaa 


18. 


r>ubiic    AtSHe      Feetfremsne 


WMsr 

^^ 

S6WMf 

PsvinQ 

Ges 

BBdrlc 

17. 


Cuts 
Ri 

Erosion 
Other  (apedfy) 


_  Poor  Drainage 
FMaining  WaBs 
Rode  Foundations 

_jHigl)  Water  Table 


11.Typeo(Building(s) 

Row/Townhouse   n  Semi-detached 
Walk-up  [J  Detached 

Elevator 


14.  Oiadc  uaWaa  and  aarvleaa  not  indudad  in  eia  fani  and  k>  be  paid  diraeily  by  aw  tariMt 
□  eIscWc     □water      □Heat         QGes 


iflb.  Mtaad-FlnsncaorUxad^lsaPnitsei 
ForAddWonslUnMa 

□  Yea        □no 

■    NaafAddMonalUnla 


IS.  Made  ana  box 
[Consultant 
_  Agent 
_]  Authorized 
Ftepresentative 


Name.  Addreea  a  Talaphona  Number 


IS.  V  Sponsor  e  applying  for  inomffMn  one  HIJO  program  tram  V)eS(vert«IOFA,lndkaMwNchapplcalon(8)oonMn  tie 
Program  Name 


forms  wNh  original  signatures. 
Form 


tM>.  Sponaoi^  Aaomay  (name.  addtaM  a  telaphone  nunMr) 

By  (Slgnabjra  of  Sponaoi^  AuOwttzad  RapraaanMiva) 

IVpainNama 

TypeinTWe 

HUI>«01S«A  <2aooi) 
:  Handbook  4571.3  Rav-1 
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EXECUTIVE  ORDER  12372 


CERTIFICATION 


(Name  of  Sponsor) 


certifies  that: 


(1)   this  application  for  a  capital  advance  under 
the  Section  202  or  Section  811  program  was 
submitted  to  the  State  of 
on  for  reviemr. 


or 


(2)   it  contacted  the  State  and  a  determination 

i^as  made  that  the  State  review  was  not  required. 


Enclosed  is  a  copy  of  the  SF-424  %dxich  was  sent  with  the 
aiqplication  submitted  to  the  State. 


(Signature  of  Authorized  Official) 
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SPONSOR'S  CONFLICT  OP  INTEREST  RESOLUTION 


TO:   Thtt  Secretary  o£  Housing  and  Urban  Developoient 


SUBJECT:   Section  202  Program 
Section  811  Program 

Sponsor : 

Project  Location: 


Application  for  Fund  Reservation 
Application  for  Fiind  Reservation 


WHEREAS,  Section  202  of  the  Housing  Act  of  1959,  as  amended, 
authorizes  the  making  of  capital  advances  for  housing  for  the 
elderly  to  private,  nonprofit  corporations,  OR  Section  811  of  the 
National  Affordable  Housing  Act  of  1990,  as  amended,  authorizes 
the  mtJcing  of  capital  advances  to  nonprofit  corporations  for 
housing  for  persons  with  disabilities,  no  part  of  the  net 
earnings  of  which  inure  to  the  benefit  of  any  member,  founder, 
contributor  or  individual; 

WHEREAS,  HUD  has  implemented  this  statutory  requirement  by 
promulgating  a  regulation  providing  that  the  Sponsor  may  not  be 
controlled  by  or  tander  the  direction  of  persons  or  firms  seeking 
to  derive  profit  or  gain  therefrom.   The  regulation  also 
prohibits  any   officer  or  director  of  the  Sponsor  from  having  any 
financial  interest  in  any  contract  in  connection  wit;h  the 
rendition  of  services,  the  provision  of  goods  or  supplies, 
prociirement  of  furnishings  or  equipment,  construction  of  the 
project,  procurement  of  the  site  or  any  other  matters  whatsoever, 
except  with  respect  to  management  or  supportive  services 
contracts  entered  into  by  the  Owner  with  the  Sponsor  or  its 
nonprofit  affiliate. 

WHEREAS,  EUD   has  determined  that  assurance  of  ccapliamce 
with  this  prohibition  can  best  be  obtained  by  requiring  that  all 
officers  and   directors  of  the  Si>onsor  certify  that  they  do  not 
have  and  will  not  have  during  their  term  of  office,  any 
prohibited  financial  interest. 

WHEREAS,  because  of  the  time  constraints  ia^osad  tinder  the 
application  process  and  difficulties  in  meeting  these  deadlines 
caused  by  such  factors  as  large  boards  and  unavailability  of 
officers  and  directors  of  the  board,  some  prospective  Sponsors 
have  been  vmable  or  experienced  hardship  in  obtaining  all  of  the 
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required  certifications  for  sul»kission  with  the  applications  for 
fund  reservation. 

WHEREAS,  HUD  is  willing  to  defer  submission  of  t:he  required 
Sponsors'  Conflict  of  Interest  and  Disclosure  Certifications 
until  the  submission  of  the  firm  commitment  applications  by  those 
Owners  for  which  fund  reservations  were  approved,  if  such 
certifications  are  provided  by  all  the  Sponsor's  officers  and 
directors  listed  below,  ^Aio   are  duly  qualified  and  sitting  in 
these  capacities  from  the  date  of  the  Sponsor's  fund  reservation 
application. 

[LIST  THE  NAME,  TITLE,  AND  THE  BEGINNING  AND  ENDING  DATES  OF  THE 
TERM  OF  ALL  OFFICERS  AND  DIRECTORS] 

NOW,  THEREFORE,  in  order  to  Induce  HUD  to  forego  requiring 
submission  of  the  Conflict  of  Interest  and  Disclosxire 
Certifications  until  after  projects  have  been  selected  and  fund 
reservations  granted,  it  is  hereby  resolved  and  agreed  by  the 
Board  of  Directors  of  the  Sponsor: 

1.  That  it  will,  submit  an  updated  Incinibency  Certificate, 
in  a  form  prescribed  by  HUD,  showing  all  changes  in  incumbency 
for  submission  with  the  Owner's  Application  for  Firm  Comaiitment, 
initial  closing  and  final  closing. 

2.  That  no  officer  or  director  of  the  Sponsor  has  or  will 
be  permitted  to  have  any  prohibited  interest  which  would  prevent 
him  or  her  from  signing  the  required  Conflict  of  Interest  and 
Disclosure  Certification. 

3.  That  t:he  fund  reservation  will  be  subject  to 
cancellation  by  HUD  if  the  officers  or  directors  of  either  the 
Sponsor  or  the  Owner  fail  to  svibmit  Conflict  of  Interest  and 
Disclosxire  Certifications  duly  executed  by  each  and  all  of  their 
respective  officers  and  directors. 

4.  That  no  HUD  capital  advance  funds  or  project  rental 
assistance  funds  will  be  expended  on  account  of  any  contract  or 
arrangement  «^ere  a  conflict  of  interest  is  determined  to  exist, 
and  the  Sponsor  shall  be  responsible  for  t:he  payment  of  any  and 
all  obligations  involving  its  officers  and  directors. 


5.   That  should  any  contract  or  arrangement  entered  into  by 
the  Owner  be  determined  by  HUD  to  involve  a  conflict  of  interest, 
involving  either  the  Sponsor's  or  Owner's  officers  or  directors, 
the  Sponsor  will  exercise  its  best  efforts  to  cause  the  Owner  to 
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prcaqptly  canc«l  or  terminate  such  contract  or  arrangement  at 
HDD's  request. 

Adopted  and  approved  by  the  Board  of  Trustees  o£  the  Sponsor 
on  the  date  of  ^__^_   


Authorized  Signature 
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SPONSOR'S  RESOLUTION  FOR  COMMITMENT  TO  PROJECT 

TO:   Secretary  of  Housing  and  Urban  Develoj^ent 

SUBJECT:   Section  202  Program  -  Application  for  Fund  Reservation 
Section  811  Program  -  Application  for  Fund  Reservation 

Sponsor: 

Project  Location: 

1.    WHEREAS,  under  the  Section  202  Program  for  Supportive 
Housing  for  the  Elderly,  the  Sponsor  acknowledges  its 
responsibilities  of  sponsorship,  long-term  support,  its 
willingness  to  assist  the  Owner  to  develop,  o%m,  manage  and 
provide  appropriate  services  in  connection  with  the  proposed 
project,  and  it  reflects  the  %rill  of  its  membership.   The  Sponsor 
is  required  to  make  a  cooaitment  to  cover  the  estimated  st:art-\q> 
expenses,  the  minimum  capital  investment  of  1/2  of  one  percent  of 
t:he  HUD-approved  capital  advance,  not  to  exceed  $25,000  ($10,000 
for  sponsors  not  affiliated  with  a  national  sponsor)  and  the 
estimated  cost  of  any  amenities  or  features  (and  operating  costs 
related  tJiereto)  which  would  not  be  covered  by  the  approved 
capital  advamce. 

OR 


Whereas,  xinder  t:he  Section  811  Program  of  Supportive  Housing 
for  Persons  with  Disabilities,  the   Sponsor  acknowledges  its 
responsibilities  of  sponsorship,  long-term  support,  its 
willingness  to  assist  the  Owner  to  develop,  own,  manage  and 
provide  appropriate  services  in  connection  wit:h  the  proposed 
project,  and  that  it  reflects  the  will  of  its  membership.   The 
Sponsor  is  required  to  make  a  commitment  to  cover  the  estimated 
start-up  expenses,  the  minimum  capital  investxMnt  of  1/2  of  one 
percent  of  the  HUD-approved  capital  advance,  not  to  exceed 
$10,000  and  the  estixoated  cost  of  emy  amenities  or  features  (and 
operating  costs  related  t:hereto)  ^^ich  would  not  be  covered  by 
the  approved  capital  advance. 

2.  WHEREAS,  HUD  has  determined  that  assurance  by  the  Sponsor 
of  its  commitunent  amd  willingness  to  provide  those  f\inds  can  best 
be  assured  by  requiring  a  resolution  of  the  Board  of  Directors 
that  f\mds  will  be  made  availed»le  for  such  purposes. 

3.  MOW,  THEREFORE,  the  Board  of  Directors  of  the  Sponsor 
hereby  resolves  and  agrees  that  funds  will  be  available  for  the 
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subject  project  to  meet  estimated  start-up  expenses,  the  minimum 
capital  investment  and  the  estimated  cost  of  any  amenities  or 
featiires  (and  operating  costs  related  thereto)  which  %rould  not  be 
covered  by  the  approved  capital  advance. 


Adopted  and  approved  by  

the  Sponsor  on  the  day  of 


of 


Authorized  Signature 
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SPONSOR  COMBINED  CERTIFICATIONS 


The  Sponsor,  to  t:he  best  of  its  knowledge  and  belief,  hereby 
assures  and  certifies  t:hat  it  will  comply  with  the  following t 

1.    CERTIFICATION  IN  CONNECTION  WITH  THE  DEVELOPMENT  AND 

OPERATION  OF  A  SECTION  202  OR  SECTION  811  SUPPORTIVE  HOUSING 
PROJECT 


The  requirements  of  thm   Fair  Housing  Act,  Title  VI  of  the 
Civil  Rights  Act,  the  Age  Discrimination  Act  of  1975,'  the 
affirmative  fair  housing  marketing  requirements  of  24  CFR 
part  200,  siibpart  M  and  the  inqplementing  regulations  at  24 
CFR  part  108,  and  other  applicable  Federal,  State  and  local 
laws  prohibiting  discrimination  and  promoting  equal 
opportunity  including  affinaatively  furthering  fair  housing. 

SECTION  3  OF  HOUSING  AND  URBAN  DEVELOPMENT  ACT  OF  1968 

Section  3  of  the  Housing  and  Urban  Development  Act  of  1968 
(12  U.S.C.  1701u)  and  inqplementing  regulations  at  24  CFR 
Part  135.   You  will  strongly  encourage  your  general 
contractor  and  subcontractors  to  participate  in  local 
apprenticeship  programs  or  training  programs  registered  with 
or  certified  by  the  Department  of  Labor's  Bureau  of 
J^prenticeship  and  Training  or  recognized  State 
Apprenticeship  Agency. 

DESIGN  AND  COST  STANDARDS 

HUD*s  design  and  cost  standards  (24  CFR  891.120  and  891.210 
if  202  or  891.310  if  811),  the  Uhiform  Federal  Accessibility 
Standards  (24  CFR  40.7),  Section  504  of  t:he  Rehabilitation 
Act  of  1973  and  HUD's  iiq>lementing  regulations  at  24  CFR 
part  8,  and  for  covered  multifamily  dwellings  designed  and 
constructed  for  first  occupancy  after  March  13,  1991,  the 
design  and  construction  requirements  of  the  Fair  Housing  Act 
and  HUD'S  implementing  regulations  at  24  CFR  part  100,  and 
the  Americans  with  Disabilities  Act  of  1990. 
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ACQUISITION  AMD  RELOCATION 

The  acquisition  and  relocation  requirements  o£  the  Uhiform 
Relocation  Assistance  and  Real  Property  Acquisition  Policies 
Act  of  1970,  as  amended  (49  CFR  part  24,  and  24  CFR  part 
891.155(e)). 

FORMATION  OF  OWNER  CORPORATION 

Tou  will  £orm  an  Owner  (24  CFR  part  891.305)  after  issuance 
of  the  capital  advance,  will  cause  the  Owner  to 
file  a  request  for  determination  of  eligibility  and  a 
request  for  capital  advance,  and  will  provide  sufficient 
resources  to  the  Owner  to  insiire  the  development  and  long- 
term  operation  of  the  project,  including  capitalizing  the 
Owner  at  firm  commitment  processing  in  an  amount  sufficient 
to  meet  its  obligations  in  connection  with  the  project. 

SUPPORTIVE  SERVICES 

Tou  will  not  require  residents  to  accept  any  supportive 
services  as  a  condition  of  occupancy. 

DAVIS -BACON 

The  Davis -Bacon  Requirements  and  the  Contract  Work  Hours  and 
Safety  Standards  Act. 

FLOOD  DISASTER  PROTECTION  ACT  OF  1973 

The  reqpiirements  under  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4001-4128)  and  the  Coastal  Barrier  Resoiirces 
Act  (16  U.S.C.  3601). 

NATIONAL  ENVIRONMENTAL  POLICY  ACT 

The  National  Environmental  Policy  Act  of  1969  (NEPA) (42 
U.S.C.  4321)  and  applicable  related  environmental 
authorities  at  24  CFR  Part  50.4  and  HDD's  implementing 
regulations  at  24  CFR  Part  50. 
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10.   TRUTH  AND  ACCURACY 

The  information  provided  to  HUD  in  its  application  iinder  the 
Section  202  Supportive  Housing  for  the  Elderly  or  Section 
811  Supportive  Housing  for  Persons  with  Disabilities  is  true 
and  accurate,  to  the  best  of  its  knowledge. 


Sicfnature  of  Authorized 
Certifying  Official 


Title 


i^plicant  Orgemization 


Date 


VaOUTING 


HUD  will  prosecute  false  claims  and  statements.   Convictions  may 
result  in  criminal  and/or  civil  penalties  (18  U.S.C. 
1001,1010,1012;  31  U.S.C.  3729  /FS3802) . 
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DEPARTMENT  OF  HOUSWG 
AND  URBAN  DEVELOPMENT 


SECTION  811  SUPPORTIVE 
HOUSING  FOR  PERSONS  WITH 
DISABILITIES  PROGRAM 


Billing  Code  4210-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
SECTION  811  PROGRAM  OF 
SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES 
(SECTION  811  PROGRAM) 

Program  Overview 

Purpose  of  the  Program.  This  program 
provides  funding  for  supportive  housing 
for  very  low-income  persons  with 
disabilities  who  are  at  least  18  years  old. 
(Please  note  that  funding  for  a  related 
program,  Mainstream  Housing 
Opportunities  for  Persons  with 
IDisabilities,  is  found  elsewhere  in  this 
SuperNOFA.) 

Available  Funds.  Approximately 
$121.2  million. 

Eligible  Applicants.  Nonprofit 
organizations  that  have  a  section 
501(c)(3)  tax  exemption  from  the 
Internal  Revenue  Service  (See  Section 
ra(A)  of  this  NOFA).  (See  Section  IX  of 
this  NOFA  for  information  regarding  the 
fiormation  of  the  Owner  corporation.) 

Eligible  Activities.  New  construction, 
rehabilitation,  or  acquisition  of  housing 
(see  Section  01(0)  of  this  NOFA). 

Application  Deadline.  May  25,  2001. 
I  Match  Requirements.  No. 

Additional  Information 

'  If  you  are  interested  in  applying  for 
ftmcUng  imder  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

L  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  application  on  or  before  6:00 
pm,  local  time,  on  May  25,  2001,  at  the 
address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Submit  your  completed  application  (an 
original  and  four  copies)  to  the  Director 
of  the  appropriate  Multifamily  Hub 
Office  or  Multifamily  Program  Center  as 
listed  in  Appendix  A  to  this  program 
section  of  Uie  SuperNOFA  with  the 
following  exceptions: 

1.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Seattle,  Washington  and  the 
Anchorage,  Alaska  Offices  must  be 
submitted  to  the  Portland,  Oregon 
Office. 

2.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Sacramento,  California  Office  must 
t>e  submitted  to  the  San  Francisco, 
California  Office. 


3.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Cincinnati,  Ohio  Office  must  be 
submitted  to  the  Columbus,  Ohio  Office. 

4.  Applications  for  projects  proposed 
to  be  located  within  the  jurisdiction  of 
the  Washington,  DC  Office  must  be 
submitted  to  the  Baltimore,  Maryland 
Office. 

The  application  kit  also  includes  a 
listing  of  the  Multifamily  Hubs  and 
Program  Centers,  their  addresses  and 
telephone  nimibers,  including  TTY 
numbers.  This  information  is  also 
available  from  HUD's  SuperNOFA 
Information  Center  at  1-800-HUD-8929 
and  from  the  Internet  through  the  HUD 
web  site  at  http://www.hud.gov. 
Persons  with  hearing  or  speech 
impairments  may  call  the  Center's  TTY 
number  at  1-800-HUD-2209. 

For  Application  Kits.  For  an 
application  kit  and  any  supplemental 
information,  please  call  HUD's 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  Persons  with  hearing 
or  speech  impairments  may  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 
kit,  please  refer  to  the  Section  811 
Program  and  provide  your  name, 
address  (including  zip  code),  and 
telephone  number  (including  area  code). 
The  application  kit  also  will  be 
available  on  the  Internet  through  the 
HUD  web  site  at  http://www.hud.gov 
and  from  the  appropriate  Multifamily 
Hub  Office  or  Multifamily  Program 
Center. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
the  appropriate  Multifamily  Hub  Office 
or  Multifamily  Program  Center,  Gail 
Williamson  at  HUD  Headquarters  at 
(202)  708-2866,  or  access  the  Internet  at 
http://www.hud.gov. 

HUD  encourages  minority 
organizations  to  participate  in  this 
program  and  strongly  reconmiends 
prospective  applicants  attend  the  local 
HUD  Office  workshop.  At  the 
workshops,  HUD  will  explain 
application  procedures  and 
requirements,  as  well  as  address 
concerns  such  as  local  market 
conditions,  building  codes  and 
accessibility  requirements,  historic 
preservation,  floodplain  management, 
displacement  and  relocation,  zoning, 
and  housing  costs.  If  you  are  interested 
in  attending  the  workshop,  make  sure 
that  your  name,  address  and  telephone 
nvunber  are  on  the  appropriate  HUD 
Office's  mailing  list  so  that  you  will  be 
informed  of  the  date,  time  and  place  of 
the  workshop.  Persons  with  disabilities 
should  call  the  appropriate  HUD  Office 
to  assure  that  any  necessary 
arrangements  can  be  made  to  enable 


their  attendance  and  participation  in  the 
woricshop. 

If  you  cannot  attend  the  workshop, 
call  the  appropriate  HUD  Office  if  you 
have  any  questions  regarding  the 
submission  of  applications  to  that 
particular  office  and  to  request  any 
materials  distributed  at  the  workshop. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov. 

n.  Amount  Allocated 

For  FY  2001  $121,249,712  for  capital 
advances  is  available  for  the  Section  811 
Program  of  Supportive  Housing  for 
Persons  with  Disabihties.  The  FY  2001 
HUD  Appropriations  Act  (HUD 
Appropriations  Act)  provides 
$217,000,000  for  capital  advances, 
including  amendments  to  capital 
advance  contracts;  for  supportive 
housing  for  persons  with  disabilities,  as 
authorized  by  section  81 1  of  the 
National  Affordable  Housing  Act  of 
1990  (NAHA);  and  for  project  rental 
assistance,  including  amendments  to 
contracts  for  project  rental  assistance, 
for  supportive  housing  for  persons  with 
disabilities  under  section  811  of  the 
NAHA.  Of  this  amount,  $500,000  shall 
be  transferred  to  the  Working  Capital 
Fund  for  the  development  and 
maintenance  of  information  technology 
systems. 

Twenty-five  percent  (25%)  of  the 
$217,000,000  or  $54.25  million  is  being 
set  aside  for  tenant-based  rental 
assistance  for  persons  with  disabilities 
administered  through  public  housijig 
agencies  (PHAs)  and  nonprofit 
organizations  under  the  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  Program  which  is  foimd 
elsewhere  in  this  SuperNOFA. 

In  accordance  with  the  waiver 
authority  provided  in  the  HUD 
-Appropriations  Act,  the  Secretary  is 
waiving  the  following  statutory  and 
regulatory  provision:  The  term  of  the 
project  rental  assistance  contract  is 
reduced  fit)m  20  years  to  5  years.  HUD 
anticipates  that  at  the  end  of  the 
contract  terms,  renewals  will  be 
approved  subject  to  the  availability  of 
funds.  In  addition  to  this  provision, 
HUD  will  reserve  project  rental 
assistance  contract  funds  based  on  75 
percent  rather  than  on  100  percent  of 
the  current  operating  cost  standards  for 
approved  imits  in  order  to  take  into 
account  the  average  tenant  contribution 
toward  rent. 
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The  allocation  formula  used  for 
Section  811  reflects  the  "relevant 
characteristics  of  prospective  program 
participants,"  as  specified  in  24  CFR 
791.402(a).  The  FY  2001  formula 
consists  of  two  data  elements  from  the 
1990  Decennial  Census:  (1)  the  number 
of  non-institutionalized  persons  age  16 
or  older  with  a  work  disability  and  a 
mobility  or  self-care  limitation  and  (2) 
the  number  of  non-institutionalized 
persons  age  16  or  older  having  a 
mobility  or  self-care  limitation  but 
having  no  work  disability. 

A  work  disability  is  defined  as  a 
health  condition  that  had  lasted  for  6  or 
more  months  which  limited  the  kind 
(restricted  the  choice  of  jobs)  or  amount 
(not  able  to  work  full  time)  of  work  a 
person  could  do  at  a  job  or  business.  A 
mobility  limitation  is  defined  as  a 
health  omdition  that  lasted  for  6  or 
more  months,  making  it  difficult  for  the 


person  to  go  outside  the  home  alone. 
This  includes  outside  activities,  such  as 
shopping  or  visiting  a  doctor's  office.  A 
self-care  limitation  is  defined  as  a  health 
care  limitation  that  had  lasted  for  6  or 
more  months  which  made  it  difficult  for 
the  person  to  take  care  of  his/her  own 
personal  needs  such  as  dressing, 
bathing,  or  getting  around  inside  the 
home.  Temporary  (short  term)  problems 
such  as  broken  bones  that  are  expected 
to  heal  normally  are  not  considered 
problems. 

Under  the  Section  811  Program,  each 
HUD  OfBce  jurisdiction  receives 
sufficient  capital  advance  funds  for  a 
minimum  of  10  units.  The  total  amount 
of  capital  advance  funds  to  support  this 
minimum  set-aside  is  then  subtracted 
from  the  total  capital  advance  available. 
The  remainder  is  fair  shared  to  each 
HUD  Office  jurisdiction  whose  fair 
share  would  exceed  the  set-aside  based 


on  the  allocation  formula  fair  share 
factors  described  below. 

The  fair  share  factors  were  developed 
by  taking  the  sum  of  the  number  of 
persons  in  each  of  the  two  elements  for 
each  state,  or  state  portion,  of  each  local 
HUD  Office  jurisdiction  as  a  percent  of 
the  sum  of  the  two  data  elements  from 
the  Decennial  Census,  described  above, 
for  the  total  United  States.  The  resulting 
percentage  for  each  local  HUD  Office  is 
then  adjusted  to  reflect  the  relative  cost 
of  providing  housing  among  the  local 
HUD  Office  jurisdictions.  The  adjusted 
needs  percentage  for  each  local  HUD 
Office  is  then  multiplied  by  the  total 
amoimt  of  capital  advance  funds 
available  nationwide. 

The  Section  811  capital  advance 
funds  have  been  allocated,  based  on  the 
formula  above,  to  51  local  HUD  Offices 
as  shown  on  the  following  chart: 

BNJJNQ  CODE  «10-a»-« 
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Fiscal  Year  2001  Allocations  for  Supportive  Housing  £or  Persons 

with  Disabilities 
[Fiscal  Year  2001  Section  811  Allocations] 


Office 

Boston  Eub: 

Boston 
Hartford 
Manchester 
Providence 

Total 

New  York  Hub: 

New  York 

Total 

Buffalo  Hub: 

Buffalo  * 

Total 

Philadelphia  Hub: 

Newarlc 
Pittsburgh 
Philadelphia 
Charleston 

Total 


Baltimore  Hub: 

Baltimore 
Richmond 

D.C. 

Total 

Greensboro  Hub: 

Columbia 
Greensboro 

Total 


Capital  Advance 
Authority 

Units 

$3,089,629 
2,062,628 
1,394,194 
1.046,056 
7.592.507 

29 

20 
17 

;o 

76 

7,360,216 
7.360-216 

?4 

2,408,991 
2,408,991 

26 
26 

4,142,909 
2,070,017 
4,013,262 
1.524,527 
11,750,715 

37 
25 

41 

19 
122 

1,855,055 
1,815,246 
1.987,627 
5,657.928 

.  22 

24 
22 
68 

1,910,484 
3,338,433 
5.248.917 

25 
3$ 
69 

*   This  amount  includes  $740,700  is  capital  advance  authority  to 

fxind  the  Urban  League  of  Rochester,  New  York.   Since  this  eight 

unit  project  was  not  selected  in  FY  2000  due  to  HUD  error,  the 

application  will  be  fiinded  from  the  FY  2001  allocation  to  the 
Buffalo  Office. 
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Atlanta  Hub: 

Atlcuita 
San  Juan 
Louisville 
Knoxville 
Nashville 

Total 

Jackaonvllla  Hub: 

Jacksonville 

Birmingham 

Jackson 

Total 

Chicago  Bub: 

Chicago 
Indianapolis 
Total 

Columbus  Hub: 

Cincinnati 

Cleveland 

Columbus 

Total 

Detroit  Hub: 

Detroit 
Grand  Rapids 
Total 

Minneapol i a   Hub : 
Milwaukee 
Minneapolis 
Total 

Fort  Worth  Hub: 
Fort  Worth 
Houston 
Little  Rock 
New  Orleans 
San  Antonio 
Total 

Kansas  City  Bub: 

Des  Moines 
Kansas  City 
Omaha 

Oklahoma  City 
St .  Louis 

Total 


2,528,535 

34 

2,508,799 

25 

1,981,913 

25 

1,323,818 

19 

1,5;?, 414 

21 

9,862,479 

124 

4,872,033 

62 

2,1,06,747 

29 

1.611.115 

23 

8.589,895 

114 

5,096,887 

49 

2,?51,482 

28 

7.348.369 

77 

1,487,520 

19 

2,614,154 

30 

1,465.702 

19 

5,567,37? 

59 

3,126,806 

34 

1,309,727 

17 

4,436,533 

51 

2,095,718 

23 

1.957.249 

2p 

4.052.967 

43 

2,767,360 

38 

1,887,748 

26 

1,382,422 

21 

1,950,850 

28 

1.724,932 

25 

9.713.312 

138 

1,353,642 

18 

1,842,263 

24 

798,806 

10 

1,485,979 

22 

1,885,19? 

.21 

7.365.879 

95 

Federal  Register /Vol.  66,  No.  38 /Monday,  Febmary  26,  2001 /Notices 


12307 


Denver  Hub: 

Denver 

Total 

San  Francisco  Hiib: 

Honolulu  (Guam) 
Phoenix 
Sacramento 
San  Francisco 
Total 

Los  Angeles  Hub: 

Los  Angeles 
Total 

Seattle  Hub: 

Anchorage 

Portland 

Seattle 

Total 


2.162.064 
2.162.064 


1,711,728 
1,598,410 
1,744,998 
4.393.483 
9.448.619 


7.117.139 
7.117.139 


National  Total 


1,711,728 
1,784,427 
2.069.651 
5.565.806 
$121,249,712 


21 
21 


10 
21 
18 

ASL 
31 


12. 
72 


10 
21 

22 

53 

1,367 
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m.  Program  Description;  Eligible 
^pUcants:  Eligible  Activities 

(A)  Program  Description.  HUD 
provides  capital  advances  and  contracts 
for  project  rental  assistance  in 
accordance  with  24  CFR  part  891. 
Capital  advances  may  be  used  to 
construct,  rehabilitate,  or  acquire 
structures  (including  structures  from  the 
Federal  Deposit  Insurance  Ck>rporation 
(formeriy  held  by  the  Resolution  Trust 
Corporation)  (FDIC/RTC)).  to  be 
developed  into  a  variety  of  housing 
options  described  in  Section  III(C) 
below.  Capital  advance  funds  may  also 
be  used  in  combination  with  other  non- 
Section  811  funding  sources  to  develop 
additional  units  for  amixed-finance  or 
mixed-use  project,  provided  that  the 
additional  units:  (1)  do  not  exceed  the 
project  size  limits  for  the  type  of  project 
proposed  (imless  a  request  for  an 
exception  to  the  project  size  limits  is 
requested  and  approved  by  HUD),  or  (2) 
will  house  people  who  do  not  have  a 
disability.  Capital  advance  funds  bear 
no  interest  and  are  based  on 
development  cost  limits  published  in 
this  SuperNOFA.  Repayment  of  the 
capital  advance  is  not  required  as  long 
as  the  housing  remains  available  for  at 
least  40  yeara  for  occupancy  by  very 
low-income  persons  with  disabilities. 
Project  rental  assistance  contract  (PRAC) 
funds  are  used  to  cover  the  difference 
between  the  tenants'  contributions 
toward  rent  (30  percent  of  adjusted 
income)  and  the  HUD-approved  cost  to 
operate  the  project. 

Note:  For  purposes  of  approving  Section 
811  capital  advances.  HUD  will  consider 
proposals  involving  mixed-financing  or  a 
mixed-use  purpose  for  additional  units. 
However,  you  must  obtain  funds  to  assist  the 
additional  units  with  other  than  PRAC  funds. 
HUD  will  not  provide  PRAC  funds  for  non- 
Saction  811  units. 

(B)  Eligible  Applicants.  Nonprofit 
organizations  with  a  section  501(c)(3) 
tax  exemption  from  the  Internal 
Revenue  Service  are  the  only  eligible 
applicants  for  this  program.  A  Sponsor 
or  Co-sponsor  may  not  apply  for  more 
than  70  units  oi  housing  or  4  projects 
(whichever  is  less)  for  persons  with 
disabilities  in  a  single  Hub.  In  addition, 
a  Sponsor  or  Co-sponsor  may  not  apply 
for  more  units  in  a  given  HUD  Office 
than  allocated  for  the  Section  811 
program  in  that  HUD  Office,  or  for  more 
than  10  percent  of  the  total  imits 
allocated  in  all  HUD  offices.  A  single 
application  must  propose  at  least  five 
imits,  not  necessarily  in  one  structure  if 
the  project  will  be  an  independent 
living  project  and  two  units  if  the 
project  will  be  a  group  home.  Affiliated 
entities  that  submit  separate 


capitalized  operating  costs  associated 
with  any  excess  amenities  and  design 
'  features  you  will  pay  for)  may  not 
exceed: 

Non-elevator  structures: 
$41,238  per  family  unit  without  a 

bedroom: 
$47,548  per  family  unit  with  one 

bedroom: 
$57,344  per  family  imit  with  two 

bedrooms: 
$73,400  per  family  unit  with  three 

bedrooms; 
$81,770  per  family  unit  with  four 
bedrooms. 
For  elevator  structures: 
$43,398  per  family  unit  without  a 

bedroom; 
$49,748  per  family  unit  with  one 

bedroom; 
$60,493  per  family  unit  with  two 

bedrooms; 
$78,257  per  family  unit  with  three 

bedrooms; 
$85,902  per  family  imit  with  four 

bedrooms, 
(b)  For  group  homes  only: 


applications  are  considered  a  single 
entity  for  the  purpo.se  of  these  limits. 

(C)  Eligible  Activities.  The  types  of 
housing  that  can  be  developed  with 
Section  811  capital  advance  funds 
include  independent  living  projects, 
dwelling  units  in  multifamily  housing 
developments,  condominium  and 
cooperative  housing  and  small  group 
homes. 

(D)  Ineligible  Activities.  Section  811 
fimds  may  not  be  used  for  any  of  the 
following: 

(1)  Nursing  homes,  infirmaries  and 
medical  facilities: 

(2)  Transitional  housing  facilities; 

(3)  Manufactured  housing  facilities; 

(4)  Intermediate  care  facilities; 

(5)  Commimity  centers,  with  or 
without  special  components  for  use  by 
persons  with  disabilities: 

(6)  Sheltered  workshops  and  centers 
for  persons  with  disabilities; 

(7)  Headquarters  for  organizations  for 
persons  witii  disabilities;  and 

(8)  Refinancing  of  Sponsor-owned 
facilities  without  rehabilitation. 

IV.  Program  Requirements 

In  addition  to  the  program  TYPE  OF  DlSABIufv 

requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  you  must 
comply  with  the  following 
requirements: 

(A)  Statutory  Requirements  and 
Regulatory  Requirements.  You  must 
comply  with  all  statutory  and  regulatory 
requirements  listed  in  Sections  EQ,  IV 
and  X  of  this  program  section  of  the 
SuperNOFA. 

(B)  HUD/RHS  Agreement.  HUD  and  (c)  These  cost  limits  reflect  those  costs 
the  Rural  Housing  Service  (RHS)  have        reasonable  and  necessary  to  develop  a 
an  agreement  to  coordinate  the                   project  of  modest  design  that  complies 
administration  of  the  agencies'                    with  HUD  minimiun  property 
respective  rental  assistance  programs.         standards:  the  minimum  group  home 
As  a  result,  HUD  is  required  to  notify          requirements  of  24  CFR  891. 310(a)  (if 
RHS  of  applications  for  housing                  applicable);  the  accessibility 
assistance  it  receives.  This  notification       requirements  of  24  CFR  8gi.l20(b)  and 
gives  RHS  the  opportunity  to  comment       891.310(b);  and  the  project  design  and 
if  it  has  concerns  about  the  demand  for       cost  standards  of  24  CFR  891.120. 
additional  assisted  housing  and  possible        (2)  Increased  development  cost  limits, 
harm  to  existing  projects  in  the  same  (a)  HUD  may  increase  the 

housing  market  area.  HUD  will  consider  development  cost  limits  set  forth  in 

RHS  comments  in  its  review  and  Section  IV(C)(1)  of  this  program  section 

application  selection  process.  of  the  SuperNOFA  by  up  to  140  percent 

fc)  Development  Cost  Limits.  (1)  The  in  any  geographic  area  where  the  cost 

following  development  cost  limits,  levels  require,  and  may  increase  the 

adjusted  by  locality  as  described  in  development  cost  limits  by  up  to  160 

Section  IV(C)(2)  below,  must  be  used  to  percent  on  a  project-by-project  hasis. 

determine  the  capital  advance  amount  This  increase  may  include  covering 

reserved  for  projects  for  persons  with  additional  costs  to  make  dwelling  units 

disabilities:  accessible  through  rehabilitation. 

(a)  For  independent  living  projects  (b)  If  HUD  finds  tiiat  high 

and  dwelling  units  in  multifamily  construction  costs  in  Alaska,  Guam,  the 

housing  developments,  condominium  Virgin  Islands  or  Hawaii  make  it 

and  cooperative  housing:  The  total  infeasible  to  construct  dwellings, 

development  cost  of  the  project  without  the  sacrifice  of  sound  standards 

attributable  to  dwelling  use  (less  the  of  construction,  design,  and  livability, 

incremental  development  cost  and  the  within  the  development  cost  limits 


«  Residents 

Ptwsical/de- 
venpmental 

Chronfc 
mental 
illness 

2 

3 

4 

$166,022 
178..')33 
191.045 
203,556 
216,054 

$160,262 
172,340 
183,069 

5 

8 

193,798 
204,527 
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irovided  in  Section  IV(C)(l)  of  this 
rogram  section  of  the  SuperNOFA,  the 

oimt  of  capital  advances  may  be 
increased  to  compensate  for  such  costs. 
The  increase  may  not  exceed  the  limits 
established  under  this  section 
(including  any  high  cost  area 
adjustment)  by  more  than  50  percent. 

(c)  For  group  homes  only.  HUD 
Offices  may  approve  increases  in  the 
development  cost  limits  in  Section 
rV(C)(l)(b),  above,  in  areas  where  you 
can  provide  sufficient  documentation 
that  high  land  costs  limit  or  prohibit 
project  feasibility.  An  example  of 
acceptable  documentation  is  evidence  of 
at  least  three  land  sales  which  have 
actually  taken  place  (listed  prices  for 
land  are  not  acceptable)  within  the  last 
two  years  in  the  area  where  your  project 
is  to  be  built.  The  average  cost  of  the 
docimiented  sales  must  exceed  ten 
percent  of  the  development  cost  limit 
for  your  project  in  order  for  an  increase 
to  be  considered. 

(D)  Sites.  (1)  NAHA  requires  you  to 
provide  in  yom-  application  either: 
I    (a)  Evidence  of  site  control,  or 
!    (b)  A  reasonable  assurance  that  you 
will  have  control  of  a  site  within  six 
months  of  notification  of  fund 
reservation. 

(2)  Accordingly,  if  you  have  control  of 
a  site  at  the  time  you  submit  your 
application,  you  must  include  evidence 
of  such  as  described  in  Section 
VI(B)(4)(d)(i)  of  this  program  section  of 
the  SuperNOFA  relative  to  site  control 
and  in  the  application  kit.  If  you  do  not 
have  site  control,  you  must  provide  the 
information  required  in  Section 
VI(B)(4)(d)(x)  of  this  program  section  of 
the  SuperNOFA  relative  to 
identification  of  a  site  and  in  the 
application  kit  for  identified  sites  as  a 
reasonable  assurance  that  site  control 
will  be  obtained  within  six  months  of 
fund  reservation  notification. 

(3)  Under  Criterion  (a)  of  Rating 
Factor  3  in  Section  V(D),  below,  related 
to  yoiu-  proposed  site,  your  application 
has  the  potential  of  earning  17  points. 
Criterion  (a)(i)  is  related  to  site 
approvability  and  is  worth  a  maximum 
of  7  points.  Five  points  for  Criterion 
(a)(ii)  will  be  awarded  if  your  project 
will  represent  an  integrated  housing 
model  (e.g.,  condominium  units 
scattered  writhin  one  or  more  buildings 
or  non-contiguous  independent  living 
units  on  scattered  sites).  Criterion  (a)(iii) 
which  is  worth  five  points  for  site 
control  will  be  awarded  as  outiined  in 
Section  IV(D)(5)  below.  Regardless  of 
whether  you  submit  evidence  of  site 
control  or  have  identified  a  site  without 
obtaining  control  of  the  site,  the  site  will 
be  evaluated  based  on  its  proximity  or 
accessibility  to  shopping,  medical 


facilities,  transportation,  places  of 
worship,  recreational  facilities,  places  of 
employment  and  other  necessary 
services  to  the  intended  tenants. 

(4)  To  meet  the  "proximity"  or 
"accessibility"  test,  you  must 
demonstrate  that  community  services 
and  amenities  described  above  are 
either  near  or  accessible  to  the  residents. 
Sites  where  the  commimity  services  and 
amenities  described  above  are  either 
near  or  accessible  to  the  residents  other 
than  solely  by  a  project  residence  or 
private  vehicle  will  be  rated  more 
favorably  than  sites  where  residents 
must  depend  upon  the  project  residence 
or  private  vehicle  to  access  such 
community  services  and  ameiuties. 
Your  application  will  also  be  evaluated 
to  determine  whether  it  complies  with 
the  site  and  neighborhood  standards  in 
24  CFR  891.125. 

(5)  Criterion  (a)(iii)  relates  to  the 
existence  of  legally  acceptable  site 
control.  If  you: 

(a)  Submit  evidence  of  site  control  for 
all  proposed  sites  in  your  application, 

(b)  The  evidence  is  determined  to  be 
legally  acceptable  for  all  of  the  sites,  and 

(c)  All  of  the  sites  are  approvable  (i.e.. 
receive  a  score  of  1  or  higher  for 
Criterion  {a)(i).  your  application  will 
receive  5  points  for  Criterion  (a)(iii). 

(6)  If  your  application  contains 
evidence  of  site  control  where  either  the 
evidence  or  the  site  is  not  approvable. 
your  application  will  not  be  rejected 
provided  you  indicate  in  your 
application  that  you  are  willing  to  seek 
an  alternate  site  and  provide  an 
assurance  that  site  control  will  be 
obtained  within  six  months  of  fund 
reservation  notification. 

(E)  Supportive  Services.  You  are 
required  to  include  a  Supportive 
Services  Plan  and  a  certification  fi-om 
the  appropriate  State  or  local  agency 
that  the  provision  of  services  identified 
in  your  Supportive  Services  Plan  is  well 
designed  to  address  the  individual 
health,  mental  health  and  other  needs  of 
persons  with  disabilities  who  will  live 
in  your  proposed  project.  Section 
VI(B)(4)(e)  of  this  program  section  of  the 
SuperNOFA,  below,  outlines  the 
information  that  must  be  in  the 
Supportive  Services  Plan.  You  must 
submit  one  copy  of  your  Supportive 
Services  Plan  to  the  appropriate  State  or 
local  agency  well  in  advance  of  the 
application  submission  deadline  date 
for  the  State  or  local  agency  to  review 
your  Supportive  Services  Plan  (Exhibit 
4(e)  of  the  application  kit)  and  complete 
the  Supportive  Services  Certification 
(Exhibit  7(1)  of  the  application  kit)  and 
return  it  to  you  so  that  you  can  include 
it  in  the  application  you  submit  to  HUD. 


(1)  HUD  will  reject  your  application  if 
the  supportive  services  certification: 

(i)  Is  not  submitted  with  your 
application  and  is  not  submitted  to  HUD 
within  the  14-day  cure  period:  or 

(ii)  Indicates  that  the  provision  of 
supportive  services  is  not  well  designed 
to  address  the  individual  health,  mental 
health  and  other  needs  of  persons  with 
disabilities  who  will  live  in  your 
project;  or 

(iii)  Indicates  that  the  provision  of 
supportive  services  will  not  enhance 
independent  living  success  or  promote 
the  dignity  of  the  persons  with 
disabilities  who  will  live  in  yoxu 
proposed  project. 

(2)  In  addition,  if  the  agency 
completing  the  certification  will  be  a 
major  funding  or  referral  soiut%  for  your 
proposed  project  or  be  responsible  for 
licensing  the  project,  HUD  will  reject 
your  application  if  either  the  agency's 
supportive  services  certification 
indicates — or,  where  the  agency  fails  to 
complete  item  3  or  4  of  the  certification, 
HUD  determines  that: 

(i)  You  failed  to  demonstrate  that 
supportive  services  will  be  available  on 
a  consistent  long-term  basts;  and/or 

(ii)  The  proposed  housing  is  not 
consistent  with  State  or  local  agency 
plans/policies  addressing  the  housing 
needs  of  people  with  disabilities. 

Any  prospective  resident  of  a  Section 
811  project  who  believes  he/she  needs 
supportive  services  must  be  given  the 
choice  to  be  responsible  for  acquiring 
his/her  own  services  or  to  take  part  in 
your  Supportive  Services  Plan  which 
must  be  designed  to  meet  the  individual 
needs  of  each  resident.  Residents  or 
applicants  may  not  be  required  to  accept 
any  supportive  service  as  a  condition  of 
occupancy  or  admission. 

(F)  Project  Size  Limits.  (1) 
Independent  living  project — The 
miiumum  number  of  units  that  can  be 
applied  for  in  one  application  is  five; 
not  necessarily  in  one  structure.  The 
maximum  number  of  persons  with 
disabilities  that  can  be  housed  in  an 
independent  living  project  is  18. 

(2)  Exceptions — Ii  you  are  submitting 
an  application  for  an  independent  living 
project  with  site  control,  you  may 
request  an  exception  to  the  above 
project  size  limit  by  providing  the 
information  required  in  Section 
VI(B)(4)(d)(ix)  in  this  program  section  of 
the  SuperNOFA,  below,  and  in  the 
application  kit.  Not  more  than  25 
percent  of  any  amounts  for  capital 
advances  or  project  rental  assistance 
will  be  used  for  independent  living 
projects  that  exceed  24  units. 

(3)  Group  home — The  minimum 
number  of  persons  with  disabilities  that 
can  reside  in  a  group  home  is  two,  and 
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the  maximum  number  is  six.  Only  one 
person  per  bedroom  is  allowed,  imless 
two  residents  choose  to  share  one 
bedroom  or  a  resident  determines  he/ 
she  needs  another  person  to  share  his/ 
her  bedroom. 

(G)  Minimum  Capital  Investment. 
Selected  nonprofit  organizations  must 
provide  a  minimiun  capital  investment 
of  one-half  of  one  percent  of  the  HUD- 
approved  capital  advance  amount  not  to 
exceed  a  maximum  of  $10,000  in 
accordance  with  24  CFR  891.145. 

(H)  Economic  Opportunities  for  Low 
and  Very  Low  Income  Persons.  You 
must  comply  with  section  3  of  the 
Housing  and  Urt)an  Development  Act  of 
1968, 12  U.S.C.  1701U  (Economic 
Opportunities  for  Low  and  Very  Low 
Income  Persons)  and  its  implementing 
regulations  at  24  CFR  part  135.  To 
comply,  you  must  ensure  that  training, 
employment  and  other  economic 
opportunities  are  directed,  to  the 
greatest  extent  feasible,  toward  low  and 
very  low  income  persons,  particularly 
those  who  are  recipients  of  government 
assistance  for  housing;  and  to  business 
concerns  which  provide  economic 
opportimities  to  low  and  very  low 
income  persons.  To  comply  with  section 
3  requirements,  you  are  required  to 
certify  that  you  will  strongly  encourage 
the  general  contractor  and 
subcontractors  to  participate  in  local 
apprenticeship  programs  or  training 
programs  registered  with  or  certified  by 
the  Department  of  Labor's  Bureau  of 
Apprenticeship  and  Training  or 
recognized  State  Apprenticmhip 
Agency  (see  section  VI(B)(7)(k)(ii)  of  this 
program  section  of  the  SuperNOFA). 
(I)  Applicability  of  Acquisition  of 
Sites  under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970,  as  amended. 
The  acquisition  of  sites,  with  or  without 
existing  structures,  is  subject  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Act  of  1970,  as 
amended  (URA).  However,  you  are 
exempt  firom  complying  with  the  site 
acquisition  requirements  of  the  URA  if 
you  do  not  have  the  power  of  eminent 
domain  and  prior  to  entering  into  a 
contract  of  sale,  option  to  purchase  or 
any  other  method  of  obtaining  site 
control,  you  inform  the  seller  of  the  land 
(1)  that  you  do  not  have  the  f>ower  of 
eminent  domain  and.  therefore,  you  will 
not  acquire  the  property  if  negotiations 
fail  to  result  in  an  amicable  agreement, 
and  (2)  of  the  estimate  of  the  fair  market 
value  of  the  property.  An  appraisal  is 
not  required  to  meet  this  requirement, 
however,  your  files  must  include  an 
explanation,  with  reasonable  evidence 
of  the  basis  for  the  estimate. 


(J)  Accessibility.  If  you  intend  to 
construct,  substantially  rehabilitate,  or 
acquire,  with  or  without  rehabilitation, 
structures  to  be  used  as  housing  for 
persons  with  disabilities,  you  should 
note  24  CFR  891.310,  which  requires 
that  your  project  meets  accessibility 
requirements.  In  addition,  you  should 
note  that  24  CFR  8.4(b)(5)  prohibits  the 
selection  of  a  site  or  location  which  has 
the  purpose  or  effect  of  excluding 
persons  with  disabilities  from  the 
Federally  assisted  program  or  activity. 
Thus,  if  you  choose  an  existing 
structure,  make  sure  that  it  can  be  made 
accessible  without  resulting  in  an 
infeasible  project. 

V.  AppUcatioii  Selection  Process 

(A)  Review  for  Curable  Deficiencies. 
You  should  ensure  that  your  application 
is  complete  before  submitting  it  to  the 
appropriate  HUD  office.  HUD  will 
screen  all  applications  received  by  the 
deadline  to  determine  if  there  are  any 
curable  deficiencies.  A  curable 
deficiency  is  a  missing  Exhibit  or 
portion  of  an  Exhibit  that  will  not  affect 
the  rating  of  your  application.  The 
following  is  a  list  of  the  only 
deficiencies  that  will  be  considered 
ciirable  in  a  Section  811  application: 

Exhibits 

(1)  Form  92016-CA  (Application 

Form)* 
(2)(a)  Articles  of  Incorporation* 

(b)  By-laws* 

(c)  IRS  tax  exemption  ruling* 
(c)(ii)  Energy  efficiency 

(d)(vii)  Letter  from  the  State  Historic 

Preservation  Officer  (SHPO) 
(d)(viii)  Seek  alternate  site 
{d)(ix)  Exception  to  project  size  limits 

(5)  Applications  submitted  to  other 

offices 

(6)  Relocation 

{7)(a)  Standard  Form  424,  Application 
for  Federal  Assistance* 

(b)  Form  HUI>-50070,  Certification  of 
a  Drug-Free  Workplace 

(c)  Form  HUD-50071,  Certification  of 
Payments  to  Influence  Federal 
Transactions  and  Standard  Form- 
LLL,  Disclosure  of  Lobbying 
Activities 

(d)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report 

(e)  Form  HUD-2992.  Certification 
Regarding  Debarment  and 
Suspension 

(f)  Executive  Order  12372 
Certification 

(g)  Form  HUD-2991,  Certification  of 
Consistency  with  Consolidated  Plan 

(h)  Conflict  of  Interest  Resolution 
(i)  Resolution  for  Commitment  to 

Project* 
(k)  Combined  Certifications 


(1)  Supportive  Services  Certification 
(m)  Lead-Based  Paint  Certification 
(n)  Certification  for  Single  Room 

Occupancy  in  Section  811  Group 
Homes  (if  project  will  include  a  group 

home) 
The  HUD  Office  will  notify  you  in 
writing  if  your  application  is  missing 
any  of  the  above  exhibits  or  portions  of 
exhibits  and  will  give  you  14  days  firom 
the  date  of  the  notification  to  submit  the 
information  required  to  cure  the  noted 
deficiencies.  The  items  identified  by  an 
asterisk  (*)  must  be  dated  on  or  before 
the  application  deadline  date. 

(B)  Rating.  HUD  will  review  and  rate 
your  application  in  accordance  with  the 
Application  Selection  Process  in  the 
General  Section  of  this  SuperNOFA 
with  the  following  exception.  HUD  will 
not  reject  your  application  based  on 
technical  review  without  notifying  you 
of  the  rejection  with  all  the  reasons  for 
rejection  and  providing  you  an 
opportimity  to  appeal.  You  will  have  14 
calendar  days  &t>m  the  date  of  HUD's 
written  notice  to  appeal  a  technical 
rejection  to  the  HUD  Office.  If  the 
rejection  is  due  to  the  nonsubmission  of 
the  following  exhibits  because  of  the 
failure  of  a  third  party  to  provide 
information  imder  the  control  of  the 
third  party  but  outside  your  control 
(e.g.,  by  contract),  and  you  were  not 
provided  the  opportimity  to  cure  the 
deficiency  during  the  curable  deficiency 
period,  you  can  submit  the  information 
required  to  cure  the  deficiency  during 
the  14  calendar  day  appeal  period: 

(1)  Exhibit  7(g),  Form  HUD-2991, 
Certification  of  Consistency  with  the 
Consolidated  Plan;  and/or 

(2)  Exhibit  7(1),  Certification  for 
Provision  of  Supportive  Services. 

The  information  required  to  cure  the 
above  identified  deficiencies  includes 
the  deficient  Exhibit  and  documentation 
showing  that  the  information  had  been 
requested  bom  the  third  party  at  least 
45  days  prior  to  the  application 
deadline  date. 

The  HUD  Office  will  make  a 
determination  on  an  appeal  before 
making  its  selection  recommendations. 
Your  application{s)  will  be  either  rated 
or  technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  your  application  will 
be  rated  according  to  the  Rating  Factors 
in  Section  V(D)  below. 

(C)  Ranking  and  Selection  Procedures. 
Applications  that  have  a  total  base  score 
of  60  points  or  more  (without  the 
addition  of  EC/EZ  bonus  points)  and 
meet  all  of  the  applicable  threshold 
requirements  of  Section  11(B)  of  the 
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General  Section  of  the  SuperNOFA  will 
be  eligible  for  selection  and  will  be 
placed  in  rank  order.  HUD  will  select 
applications,  after  adding  any  bonus 
points  for  EC/EZ,  based  on  rank  order, 
up  to  and  including  the  last  application 
that  can  be  funded  out  of  each  HUD 
Office's  allocation.  HUD  Offices  must 
not  skip  over  any  applications  in  order 
to  select  one  based  on  the  funds 
remaining.  After  making  the  initial 
selections,  however,  HUD  may  use  any 
residual  funds  to  select  the  next  rank- 
ordered  application  by  reducing  the 
niunber  of  units  by  no  more  than  10 
percent  rounded  to  the  nearest  whole 
number,  provided  the  reduction  will  not 
render  the  project  infeasible.  For  this 
purpose,  however,  HUD  will  not  reduce 
the  number  of  imits  in  projects  of  five 
imits  or  less. 

After  this  process  is  completed, 
residual  funds  from  all  HUD  Offices 
within  each  Multifamily  Hub  will  be 
combined.  First,  these  funds  will  be 
used  to  restore  units  to  projects  reduced 
by  HUD  Offices  based  on  the  above 
instructions.  Second,  additional 
applications  within  each  Multifamily 
Hub  will  be  selected  in  rank  order  with 
only  one  application  selected  per  HUD 
Office.  More  than  one  application  may 
be  selected  per  HUD  Office  if  there  are 
no  approvable  applications  in  other 
HUD  Offices  writhin  the  Multifamily 
Hub.  This  process  will  continue  imtil 
there  are  no  more  approvable 
applications  within  the  Multifamily 
Hub  that  can  be  selected  with  the 
remaining  funds.  Applications  may  not 
be  skipped  over  to  select  one  based  on 
funds  remaining.  However,  HUD  may 
use  any  remaining  residual  funds,  to 
select  the  next  rank-ordered  application 
by  reducing  the  number  of  units  by  no 
more  than  10  percent  rounded  to  the 
nearest  whole  number,  provided  the 
reduction  will  not  render  the  project 
infeasible  or  result  in  the  project  being 
less  than  5  units. 

Funds  remaining  after  these  processes 
are  completed  will  be  returned  to 
Headquarters.  HUD  will  use  these 
residual  funds  first  to  fund  United 
Cerebral  Palsy  of  LA  and  Ventura,  in  the 
jurisdiction  of  the  Los  Angeles 
Multifamily  Program  Center,  a  FY  2000 
application  which  was  not  funded  due 
to  HUD  error.  Second,  HUD 
Headquarters  will  use  these  funds  to 
restore  units  to  projects  reduced  by 
HUD  Offices  as  a  result  of  the 
instructions  for  using  their  residual 
funds.  Finally,  HUD  Headquarters  will 
use  these  funds  for  selecting 
applications  based  on  field  offices' 
rankings,  beginning  with  the  highest 
rated  application  nationwide.  Only  one 
application  will  be  selected  per  HUD 


Office  from  the  national  residual 
amount,  excluding  the  Los  Angeles 
Multifamily  Program  Center,  already 
funded.  If  there  are  no  approvable 
applications  in  other  HUD  Offices,  the 
process  will  begin  again  writh  the 
selection  of  the  next  highest  rated 
application  nationwide.  This  process 
will  continue  until  all  approvable 
applications  are  selected  using  the 
available  remaining  funds. 

(D)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  rate  applications  that  successfully 
complete  technical  processing  using  the 
Rating  Factors  set  forth  below  and  in 
accordance  with  the  application 
submission  requirements  in  Section 
VI(B)  below.  Tlie  maximimi  number  of 
points  an  application  may  receive  under 
this  program  is  102.  This  includes  two 
(2)  EZ/EC  bonus  points,  as  described  in 
the  General  Section  of  this  SuperNOFA. 

Rating  Factor  1:  Capacity  of  the  ■ 
Applicant  and  Relevant  Organizational 
Sta£f  (25  Points) 

This  factor  addresses  the  extent  to 
which  you  have  the  organizational 
resources  to  successfully  implement  the 
proposed  activities  in  a  timely  manner. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(2),  (B)(3)(a),  (B)(3)(b),  and  (B)(3)(e)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA. 

In  rating  this  factor,  HUD  will 
consider  the  extent  to  which  your 
application  demonstrates  your  ability  to 
develop  and  operate  the  proposed 
housing  on  a  long-term  basis, 
considering  the  following: 

(a)  (12  points)  The  scope,  extent,  and 
quality  of  your  experience  in  providing 
housing  or  related  services  to  those 
proposed  to  be  served  by  the  project  and 
the  scope  of  the  proposed  project  (i.e., 
niunber  of  units,  services,  relocation 
costs,  development,  and  operation)  in 
relationship  to  your  demonstrated 
development  and  management  capacity 
as  well  as  your  financial  management 
capability; 

(b)  (8  points)  The  scope,  extent,  and 
quality  of  your  experience  ia  providing 
housing  or  related  services  to  minority 
persons  or  families  as  well  as  your  ties 
to  the  community  at  large  and  to  the 
minority  and  disability  communities  in 
particular.  For  purposes  of  this  program 
section  of  the  SuperNOFA,  "minority" 
means  the  basic  racial  and  ethnic 
categories  for  Federal  statistics  and 
administrative  reporting,  as  defined  in 
0MB 's  Statistical  and  Policy  Directive 
No.  15.  (See  62  FR  58782,  October  30, 
1997.) 


(c)  (5  points)  You  have  experience  in 
developing  integrated  housing  (e.g., 
condominium  units  scattered  within 
one  or  more  buildings  or  non- 
contiguous independent  living  units  on 
scattered  sites). 

Rating  Fatkm  2:  Need/Extent  of  the 
Problem  (15  Points) 

This  factor  addresses  the  extent  to 
which  there  is  a  need  for  funding  the 
proposed  activities  to  address  a 
documented  problem  in  the  target  area. 
Submit  information  responding  to  this 
factor  in  accordance  with  AppUcation 
Submission  Requirements  in  paragraphs 
(B)(4)(a)  and  {B)(4)(b)  of  Section  VI  of 
this  program  section  of  the  SuperNOFA. 
In  evaluating  this  factor,  HUD  will 
consider: 

The  extent  of  the  need  for  the  project 
in  the  area  based  on  a  determination  by 
the  HUD  Office.  In  making  this 
determination,  HUD  will  consider  your 
evidence  of  need  in  the  area,  as  well  as 
other  economic,  demographic,  and 
housing  market  data  available  to  the 
HUD  Office.  The  data  could  include  the 
availability  of  existing  comparable 
subsidized  housing  for  persons  with 
disabilities  and  current  occupancy  in 
such  housing,  comparable  subsidized 
housing  for  persons  with  disabilities 
under  construction  or  for  which  fund 
reservations  have  been  issued,  and,  in 
accordance  with  an  agreement  between 
HUD  and  RHS,  comments  from  RHS  on 
the  demand  for  additional  comparable 
subsidized  housing  and  the  possible 
harm  to  existing  projects  in  the  same 
housing  market  area.  The  E)epartment 
also  will  review  more  favorably  those 
applications  which  establish  a 
connection  between  the  proposed 
project  and  the  community's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  or  other  planning  document  that 
analyzes  fair  housing  issues  and  is 
prepared  by  a  local  planning  or  similar 
organization.  You  must  show  how  the 
proposed  project  will  address  an 
impediment  to  fair  housing  choice 
described  in  the  AI  or  meet  a  need 
identified  in  the  other  type  of  planning 
dociunent. 

Rating  Factor  3:  Soundness  of 
Approach  (40  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal.  There 
must  be  a  clear  relationship  between  the 
proposed  activities,  the  community's 
needs  and  purposes  of  the  program 
funding  for  your  application  to  receive 
points  for  this  factor.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  paragraphs 
(B)(4)(c),  (B)(4)(d),  and  (B)(4)(e)  of 
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Section  VI  of  this  program  section  of  the 
SuperNOFA.  In  evaluating  this  factor, 
HUD  will  consider  the  following: 

(a}(i)  (7  points)  Site  approvabuity— 
The  proximity  or  accessibility  (other 
than  by  sole  means  of  a  project 
residence  or  private  vehicle)  ht  the  site 
to  shopping,  medical  facilities, 
transportation,  places  of  worship, 
recreational  facilities,  places  of 
employment,  and  other  necessary 
services  to  the  intended  tenants; 
adequacy  of  utilities  and  streets,  and 
freedom  of  the  site  from  adverse 
environmental  conditions  (based  on  site 
visit  for  site  control  projects  only);  and 
compliance  with  site  and  neighborhood 
standards  in  24  CFR  891. 125(a),  (d),  and 

(e): 

(a)(ii)  (5  points)  Integrated  model — ^If 
your  project  will  be  an  integrated  model 
as  described  in  Section  IV(D)  above, 
your  application  will  receive  5  points 
for  this  Criterion. 

(a)(iii)  (5  points)  Site  control— If  your 
application  contains  legally  acceptable 
site  control  for  all  proposed  sites  and  all 
of  the  proposed  sites  are  approvable 
(i.e.,  receive  a  score  of  1  or  higher  on 
Criterion  (a)(i)),  your  application  will 
receive  5  points  for  site  control; 

(b)  (8  points)  The  suitability  of  the  site 
frt>m  the  standpoints  of  promoting  a 
greater  choice  of  housing  opportimities 
for  minorities  and  persons  with 
disabilities  and  affirmatively  furthering 
fair  housing.  In  reviewing  this  criterion, 
HUD  will  assess  whether  the  site  meets 
the  site  and  neighborhood  standards  at 
24  CFR  891.125(b)  and  (c)  by  examining 
relevant  data  in  your  application  or  in 
the  HUD  Office.  If  appropriate,  HUD 
may  visit  the  site. 

(i)  The  site  Avill  be  deemed  acceptable 
if  it  increases  housing  choice  and 
opportimity  by: 

— ^Expanding  housing  opportimities  in 
non-minority  neighborhoods  (if 
located  in  such  a  neighborhood);  or 
— Contributing  to  the  revitalization  of 
and  reinves^ent  in  minority 
neighborhoods,  including 
improvement  of  the  level,  quality  and 
aSordability  of  services  furnished  to 
minority  persons  with  disabilities. 
You  should  refer  to  the  Site  and 
Neighborhood  Standards  provisions 
of  the  regulations  governing  the 
Section  811  Supportive  Housing 
Propam  (24  CFR  891.125(b)  and  (c)) 
when  considering  sites  for  your 
projects. 

(ii)  For  the  purpose  of  this 
competition,  the  term  "minority 
neighborhood  (area  of. minority 
concentration)"  is  defined  as  one  where 
any  one  of  the  following  statistical 
conditions  exists: 


— ^The  percentage  of  persons  of  a 
particular  racial  or  ethnic  minority  is 
at  least  20  points  higher  than  the 
minority's  or  combination  of 
minorities'  percentage  in  the  housing 
market  as  a  whole;  or, 

— ^The  neighborhood's  total  percentage 
of  minority  persons  is  at  least  20 
points  higher  than  the  total 
percentage  of  minorities  for  the 
housing  market  area  as  a  whole:  or 

— ^In  the  case  of  a  metropolitan  area,  the 
neighborhood's  total  percentage  of 
minority  persons  exceeds  50  percent 
of  its  population.  The  term 
"nonminority  area"  is  defined  as  one 
in  which  the  minority  population  is 
lower  than  10  percent. 

(c)  (5  points)  The  extent  to  which  the 
proposed  design  of  the  project, 
including  both  the  exterior  and  interior 
design,  will  meet  the  individual  needs 
of  persons  with  disabilities  the  housing 
is  expected  to  serve; 

(d)  (5  points)  The  extent  to  which  the 
proposed  design  of  the  project  and  its 
placement  in  die  neighborhood  will 
facilitate  the  integration  of  the  residents 
into  the  surrounding  community  and 
promote  the  ability  of  the  residents  to 
live  as  independently  as  possible;  and 

(e)  (5  points)  At  least  51%  of  your 
board  members  are  persons  with 
disabilities. 

Rati^Factor  4:  Leveraging  Resources 
(10  PoiM^) 

This  factor  addresses  your  ability  to 
secure  other  rnnrmiinity  resources 
which  can  be  combined  with  HUD's 
program  resources  to  achieve  program 
purposes.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  paragraphs  (B)(3)(c) 
and  (B)(3)(d)  of  Section  VI  of  this 
program  section  of  the  SuperNOFA. 

(a)  (5  points)  The  extent  of  local 
government  support  (including  financial 
assistance,  donation  of  land,  provision 
of  services,  etc.)  for  the  project;  and 

(b)  (5  points)  The  extent  of  your 
activitiee  in  the  community,  including 
previous  experience  in  serving  the  area 
where  the  project  is  to  be  located, 
developing  integrated  housing  models 
and  your  detnonstrated  ability  to  enlist 
volunteers  and  raise  local  funds. 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (10  Points) 

This  factor  addresses  the  extent  to 
which  you  coordinated  your  activities 
with  other  known  organizations, 
participate  or  promote  participation  in 
the  community's  Consolidated  Planning 
process,  and  are  working  towards 
addressing  a  need  in  a  holistic  and 
comprehensive  maimer  through 


linkages  with  other  activities  in  the 
community.  Submit  information 
responding  to  this  factor  in  accordance 
wiUi  Application  Submission 
Requirements  in  paragraphs  (B)(3)(f), 
(B)(3)(g),  (B)(3)(h),  and  (B)(3)(i)  of 
Section  VI  of  this  program  section  of  the 
SuperNOFA. 

(a)  (4  points)  You  involved  persons 
with  disabilities  (including  minority 
persons  with  disabilities)  in  the 
development  of  the  application,  and 
will  involve  persons  vdth  disabilities 
(including  minority  persons  with 
disabilities)  in  the  development  and 
operation  of  the  project; 

(b)  (2  points)  The  extent  to  which  you 
coordinated  your  application  with  other 
organizations  (including  local . 
independent  living  centers;  a  list  of 
such  can  be  obtained  from  the  local 
HUD  Office)  to  complement  and/or 
support  the  proposed  project; 

(cj  (2  points)  The  extent  to  which  you 
demonstrated  that  you  have  been 
actively  involved,  or  if  not  currently 
active,  the  steps  you  will  take  to  become 
actively  involved  in  the  community's 
Consolidated  Planning  process  to 
identify  and  address  a  need/problem 
that  is  related  in  whole  or  part,  directly 
or  indirectly  to  the  proposed  project; 
and 

(d)  (2  points)  The  extent  to  which  you 
developed  or  plan  to  develop  linkages 
with  oiher  activities,  programs  (for 
example,  the  Mainstream  Housing 
Opportimities  for  Persons  with 
Disabilities  Program)  or  projects  related 
to  the  proposed  project  to  coordinate 
your  activities  so  solutions  are  holistic 
and  comprehensive. 

Bonus  Points 

(2  bonus  points)  Location  of  proposed 
site  in  an  EZ/EC  area,  as  described  in 
the  General  Section  of  this  SuperNOFA. 
Submit  the  information  responding  to 
the  bonus  points  in  accordance  with  the 
Application  Submission  Requirements 
in  paragraph  (B)(7)(j)  of  Section  VI  of 
this  program  section  of  the  SuperNOFA. 

VI.  Application  Submission 
Requirements 

(A)  Application.  Your  application 
must  include  all  of  the  information, 
materials,  forms,  and  exhibits  listed  in 
Section  VI(B)  of  this  program  section  of 
the  SuperNOFA  (unless  you  were 
selected  for  a  Section  811  fund 
reservation  within  the  last  three  funding 
cycles).  If  you  qualify  for  this  exception, 
you  are  not  required  to  submit  the 
information  described  in  Section 
VI(B)(2)(a).  (b),  and  (c),  below,  of  this 
program  section  of  the  SuperNOFA 
(Exhibits  2.a.,  b.,  and  c.  of  the 
application  kit),  which  are  the  articles  of 
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incorporation  (or  other  organizational 
documents),  by-laws,  and  the  IRS  tax 
exemption,  respectively.  If  there  has 
been  a  change  in  any  of  these 
documents  since  your  previous  HUD 
approval,  you  must  submit  the  updated 
information  in  your  application.  The 
HUD  Office  will  verify  your  indication 
of  previous  HUD  approval  by  checking 
the  project  number  and  approval  status 
with  the  appropriate  HUD  Office  based 
on  information  submitted  in  Section 
VI(B)(2)  below. 

In  addition  to  this  relief  of  paperwork 
burden  in  preparing  applications,  you 
are  able  to  use  information  and  exhibits 
previously  prepared  for  prior 
applications  under  Section  811,  Section 
202,  or  other  funding  programs. 
Examples  of  exhibits  that  may  be  readily 
adapted  or  amended  to  decrease  the 
burden  of  application  preparation 
include,  among  others,  those  on 
previous  participation  in  the  Section 
202  or  Section  811  programs,  your 
experience  in  the  provision  of  housing 
and  services,  supportive  services  plans, 
community  ties,  and  experience  serving 
minorities. 

(B)  General  Application 
Requirements.  Your  application  must 
contain  the  items  listed  in  this  Section 
VI(B).  These  items  include  the  standard 
forms,  certifications,  and  assurances 
listed  in  the  General  Section  of  the 
SuperNOFA  that  are  applicable  to  this 
fimding  (collectively  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives),  referred  to  as  the  "non- 
standard forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 

Note:  You  may  apply  for  a  scattered  site 
project  in  one  application 

(1)  Form  HUD-92016-CA, 
Application  for  Section  811  Supportive 
Housing  Capital  Advance. 

(2)  Evidence  of  your  and  each  Co- 
Sponsor's  legal  status  as  a  nonprofit 
organization,  including  the  following: 

(2)(a)  Articles  of  Incorporation, 
constitution,  or  other  organizational 
documents; 

(2)(b)  By-laws; 

(2)(c)  IRS  section  501(c)(3)  tax 
exemption  ruling  (this  must  be 
submitted  by  you  and  all  Co-Sponsors, 
including  churches). 

Note:  If  you  received  a  section  81 1  fund 
reservation  within  the  last  three  funding 
cycles,  you  are  not  required  to  submit  the 
dcxniments  described  in  paragraph  (2)(a). 
(2Kb],  and  (2)(c).  above.  Instead,  you  must 


submit  the  project  number  of  the  latest 
application  selected  and  the  HUD  office  to 
which  it  was  submitted.  If  there  have  been 
any  modifications  or  additions  to  the  subject 
documents,  incicate  such,  and  submit  the 
new  material. 

(2)(d)  The  number  of  people  on  your 
board  and  the  number  of  those  people 
who  have  disabilities. 

(3)  A  description  of  your  purpose, 
commimity  ties,  and  experience, 
including  the  followring: 

(3)(a)  A  description  of  your  purpose, 
current  activities  and  how  long  you 
have  been  in  existence; 

(3)(b)  A  description  of  your  ties  to  the 
community  at  large  and  to  the  minority 
and  disability  communities  in 
particular; 

(3)(c)  A  description  of  local 
government  support  for  the  project 
(including  financial  assistance,  donation 
of  land,  provision  of  services,  etc.); 

(3)(d)  Letters  of  support  for  your 
organization  and  for  the  proposed 
project  from  organizations  familiar  with 
the  housing  and  supportive  services 
needs  of  the  persons  with  disabilities 
that  you  expect  to  serve  in  the  proposed 
project  (e.g.,  the  local  center  for 
independent  living,  the  Statewide 
Independent  Living  Council); 

(3)(e)  A  description  of  your  housing 
and/or  supportive  services  experience. 
The  description  should  include  any 
rental  housing  projects  (including 
integrated  housing  developments)  and/ 
or  supportive  services  facilities  that  you 
have  sponsored,  owned,  and/or 
operated;  your  past  or  current 
involvement  in  any  programs  other  than 
housing  that  demonstrates  your 
management  capabilities  (including 
financial  management)  and  experience, 
and  your  experience  in  serving  persons 
with  disabilities  and  minorities;  and  the 
reasons  for  receiving  any  increases  in 
fund  reservations  for  developing  and/or 
operating  any  previously  funded 
Section  811  or  Section  202  projects.  The 
description  should  include  data  on  the 
facilities  and  services  provided,  the 
racial/ethnic  composition  of  the 
populations  served,  if  available,  and 
information  and  testimonials  from 
residents  or  community  leaders  on  the 
quality  of  the  activities.  Examples  of 
activities  that  could  be  described 
include  housing  counseling,  nutrition 
and  food  services,  special  housing 
referral,  screening  and  information 
projects. 

(3)(f)  A  description,  if  applicable,  of 
your  efforts  to  involve  persons  with 
disabilities  (including  minority  persons 
with  disabilities)  and  the  local  center  for 
independent  living  in  the  development 
of  your  application  and  in  the 


development  and  operation  of  the 
project. 

(3)(g)  A  description  of  the  steps  you 
took  to  identify  and  coordinate  your 
application  with  other  organizations  to 
complement  and/or  support  your 
proposed  project  as  well  as  the  steps 
you  will  take,  if  funded,  to  share 
information  on  solutions  and  outcomes 
relative  to  the  development  of  your 
proposed  project. 

(3)(h)  A  description  of  your 
involvement  in  the  community's 
Consolidated  Planning  process, 
including: 

(3)(h)(i)  An  identification  of  the  lead/ 
facilitating  agency  that  organizes/ 
administers  the  process; 

(3)(h)(ii)  An  identification  of  the 
Consolidated  Plan  issue  areas  in  which 
you  participate; 

(3)(h)(iii)  Your  level  of  participation 
in  the  process,  including  active 
involvement  with  any  neighborhood- 
based  organizations,  associations  or  any 
committees  that  support  programs  and 
activities  that  enhance  projects,  or  the 
lives  of  residents  of  projects,  such  as  the 
one  proposed  in  your  application. 

If  you  are  not  currently  acUve. 
describe  the  specific  steps  you  will  take 
to  become  active  in  the  Consolidated 
Planning  process.  (Consult  the  local 
HUD  Office  for  the  identification  of  the 
Consolidated  Plan  community  process 
for  the  appropriate  area.) 

(3)(i)  A  description  of  the  linkages 
that  you  have  developed  or  plan  to 
develop  with  other  related  activities, 
programs  (for  example,  the  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  Program)  or  projects  in  order 
that  the  development  of  the  project 
provides  a  comprehensive  and  holistic 
solution  to  the  needs  of  the  target 
population. 

(4)  Project  information  including  the 
following: 

(4)(a)  Evidence  of  need  for  supportive 
housing.  Such  evidence  would  include 
a  description  of  the  proposed 
population  and  evidence  demonstrating 
sustained  effective  demand  for 
supportive  housing  for  the  proposed 
population  in  the  market  area  to  be 
served,  taking  into  consideration  the 
occupancy  and  vacancy  conditions  in 
existing  comparable  subsidized  housing 
for  persons  with  disabilities.  State  or 
local  needs  assessments  of  persons  with 
disabilities  in  the  area,  the  types  of 
supportive  services  arrangements 
currently  available  in  the  area,  and  the 
use  of  such  services  as  evidenced  by 
data  from  local  social  service  agencies. 
Also,  a  description  of  how  information 
in  the  community's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
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was  used  in  documenting  the  need  for 
the  project. 

(4)(b)  A  description  of  how  the 
proposed  project  will  benefit  the  target 
population  and  the  community  in 
wUch  it  will  be  located: 

(4)(c)  A  description  of  the  project, 
including  the  following: 

(4)(c)(iT  A  narrative  description  of  the 
building(s)  including  the  number  and 
type  of  structure(s),  number  of  units 
with  bedroom  distribution  if 
independent  living  units  (including 
dwelling  units  in  multifamily  housing 
developments,  condominiums  and 
cooperatives),  niunber  of  bedrooms  if 
group  home,  niunber  of  residents  with 
disabilities,  and  any  resident  manager 
per  structure;  an  identification  of  all 
community  spaces,  amenities,  or 
features  planned  for  the  housing  and  a 
description  of  how  the  spaces, 
amenities,  or  featvues  will  be  used,  and 
the  extent  to  which  they  are  necessary 
to  accommodate  the  needs  of  the 
proposed  residents.  If  these  community 
spaces,  amenities,  or  feat\u«s  would  not 
comply  with  the  project  design  and  cost 
standards  of  §  891.120  and  the  special 
project  standards  of  §  891.310.  you  must 
demonstrate  your  ability  and 
willingness  to  contribute  both  the 
incremental  development  cost  and 
continuing  operating  cost  associated 
with  the  commimity  spaces,  amenities, 
or  features;  and  a  description  of  how  the 
design  of  the  proposed  project  will 
promote  the  integration  of  the  residents 
into  the  surrounding  community  and 
the  ability  of  the  residents  to  live  as 
independently  as  possible;  and 

(4Hc)(ii)  A  description  of  whether  and 
how  the  project  will  promote  energy 
efficiency,  and,  if  applicable,  innovative 
construction  or  rehabilitation  methods 
or  technologies  to  be  used  that  will 
promote  efficient  construction. 

(4)(c)(iii)  If  applicable,  a  description 
of  any  plans  and  the  actions  you  have 
taken  to  create  a  mixed-finance/mixed- 
use  project  by  developing  additional 
units  (i.e.,  in  addition  to  the  Section  811 
units)  with  the  use  of  Section  811 
capital  advance  funds  in  combination 
with  other  funding  sources.  See  Section 
III.A.  for  further  informaiton  regarding 
the  additional  imits.  sepcify  the  number 
of  Section  811  units  and  the  number  of 
additional  units  from  non-Section  811 
funding  sources.  Provide  copies  of  any 
letters  you  have  sent  seeking  outside 
funding  for  the  non-Section  811  imits 
and  any  responses  thereto.  You  must 
also  demonstrate  your  ability  to  proceed 
with  the  development  of  a  Section  811 
project  that  will  not  involve  mixed- 
fijiandng  or  a  mixed-use  purpose,  as 
proposed  in  yovu  application,  in  the 
event  you  are  later  unable  to  obtain  the 


necessary  outside  funding,  or  HUD 
disapproves  your  proposal  for  mixed- 
financing  or  mixed-use. 

Note:  Approval  of  the  Section  811  capital 
advance  will  not  necessarily  be  approval  of 
the  mixed-finance/mixed-use  proposal.  If 
approved  for  a  reservation  of  capital  advance 
funds,  you  will  be  required  to  submit,  after 
reservation  of  capital  advance  funds,  a 
detailed  proposal  outlining  how  you  will 
fund  both  development  and  operation  of  the 
additional  units  in  accordance  with  HUD 
instructions  that  will  be  issued  later.  Based 
on  the  strength  of  your  organization  and 
HUD's  prior  experience  with  your  projects,  as 
well  as  your  outline  of  your  intentions,  at 
time  of  making  the  fund  reservation,  HUD 
will  determine  whether  you  will  be 
permitted  to  submit  a  mixed-finance/mixed- 
use  proposal  at  a  later  time.  Only  those 
Sponsors  that  indicate  in  their  application  for 
a  fund  reservation  an  intention  to  prof>ose 
additifflial  units  will  be  eligible  to  submit,  at 
a  later  time,  a  mixed-finance/mixed-use 
proposal  for  additional  units.  (A  mixed- 
fiimice/mixed-use  project,  as  used  here,  does 
not  include  the  development  of  Section  811 
units  using  secondary/supplementary 
financing  or  the  development  of  a  mixed-use 
project  in  which  the  Section  811  xuiits  are 
mortgage  separately  from  the  other  uses  of 
the  structure). 

(4)(d)  Evidence  of  control  of  an 
approvable  site,  OR  identification  of  a 
site  for  which  you  provide  a  reasonable 
assurance  that  you  will  obtain  control 
within  6  months  from  the  date  of  fund 
reservation  (if  you  are  approved  for 
funding). 

Site  control — If  you  are  submitting  an 
appUcation  with  site  control,  you  must 
submit  the  following: 

(4)(d)(i)  Acceptable  evidence  that  you 
have  site  control,  which  is  limited  to 
any  one  of  the  following: 

(A)  Deed  or  long-term  leasehold 
which  evidences  that  you  have  title  to 
or  a  leasehold  interest  in  the  site.  If  a 
leasehold,  the  term  of  the  lease  must  be 
at  least  50  yeara: 

(B)  Contract  of  sale  for  the  site  which 
is  free  of  any  limitations  affecting  ability 
to  deliver  ownership  to  you  after  you 
receive  and  accept  a  notice  of  Section 
811  capital  advance.  The  only  condition 
for  closing  on  the  sale  can  be  your 
receipt  and  acceptance  of  the  capital 
advance.  The  contract  of  sale  cannot 
require  closing  on  a  date  earlier  than  the 
Section  811  closing. 

(Q  Option  to  purchase  or  for  a  long- 
term  leasehold  which  must  remain  in 
effect  for  six  months  from  the  date  on 
which  the  applications  are  due  and 
must  state  a  firm  price  binding  on  the 
seller.  The  only  condition  on  which  the 
option  may  be  terminated  is  if  you  are 
not  awarded  a  fund  reservation.  The 
option  must  be  renewable  at  the  end  of 
the  six  month  option  period. 


(D)  Where  the  proposed  site  is  subject 
to  a  mortgage  under  a  HUD  program 
(e.g.,  an  earlier  Section  811  or  an  FHA- 
insured  mortgage),  you  must  submit 
evidence  that  consent  to  release  of  the 
site  from  the  mortgage  has  been 
obtained  or  has  been  requested  from 
HUD  and  from  the  mortgagee,  if  other 
than  HUD. 

(£)  For  sites  to  be  acquired  from  a 
public  body,  evidence  is  needed  that  the 
public  body  possesses  clear  title  to  the 
site  and  has  entered  into  a  legally 
binding  agreement  to  lease  or  convey 
the  site  to  you  after  you  receive  and 
accept  a  notice  of  Section  811  capital 
advance.  If  HUD  determines  that  time 
constraints  of  the  funding  round  will 
not  permit  you  to  obtain  all  of  the 
required  official  actions  (e.g.,  approval 
of  Community  Planning  Boards)  that  are 
necessary  to  convey  publicly-owned 
sites,  you  may  include  in  your 
application  a  letter  from  the  mayor  or 
director  of  the  appropriate  local  agency 
indicating  that  conveyance  or  leasing  of 
the  site  is  acceptable  without  imposition 
of  additional  covenants  or  restrictions, 
and  only  contingent  on  the  necessary 
approvd  action.  Such  a  letter 
commitment  will  be  considered 
sufficient  evidence  of  site  control. 

Nolr.  For  this  funding  cycle.  New  York 
City-owned  sites  that  are  designated  as 
community  gardens  will  not  meet  site  control 
requirements  due  to  litigation  involving 
those  sites. 

(4)(d)(ii)  Whether  you  have  title  to  the 
site,  a  contract  of  sale,  an  option  to 
purchase  or  are  acquiring  a  site  from  a 
public  body,  you  must  provide  evidence 
(a  title  policy  or  other  acceptable 
evidence)  that  the  site  is  free  of  any 
limitations,  restrictions,  or  reverters 
which  could  adversely  affect  the  use  of 
the  site  for  the  proposed  project  for  the 
40-year  capital  advance  period  under 
HUD's  regulations  and  requirements 
(e.g.,  reversion  to  seller  if  title  is 
transferred).  If  the  title  evidence 
contains  restrictions  or  covenants, 
copies  of  the  restrictions  or  covenants 
must  be  submitted  with  the  application. 
If  the  site  is  subject  to  any  such 
limitations,  restrictions,  or  reverters,  the 
site  will  be  rejected.  Purchase  money 
mortgages  that  will  be  satisfied  fit>m 
capital  advance  funds  are  not 
considered  to  be  limitations  or 
restrictions  that  would  adversely  affect 
the  use  of  the  site.  If  the  contract  of  sale 
or  option  agreement  contains  provisions 
that  allow  a  Sponsor  not  to  piuchase  the 
property  for  reasons  such  as 
environmental  problems,  failure  of  the 
site  to  pass  inspection,  or  the  appraisal 
is  less  than  the  purchase  price,  then 
such  provisions  are  not  objectionable 
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and  a  Sponsor  is  allowed  to  terminate 
the  contract  of  sale  or  the  option 
agreement. 

Nate:  A  Proposed  Project  Site  May  not  be 
Acquired  or  Optioned  From  a  General 
Contractor  (or  its  Affiliate)  That  Will 
Construct  the  Section  811  Project  or  From 
any  Other  Development  Team  Member. 

(4)(d)(iii)  Evidence  that  your  project 
as  proposed  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  your 
proposed  project  permissible.  You  must 
provide  the  basis  for  your  belief  that  the 
proposed  action  will  be  completed 
successfully  before  the  submission  of 
the  firm  commitment  application  (e.g.,  a 
summary  of  the  results  of  any  requests 
for  rezoning  on  land  in  similar  zoning, 
classifications  and  the  time  required  for 
such  rezoning,  the  procedures  for 
obtaining  special  or  conditional  use 
permits  on  land  in  similar  zoning 
classifications  and  the  time  required  for 
such  rezoning,  or  preliminary 
indications  of  acceptability  from  zoning 
bodies,  etc.).  NOTE:  You  should  be 
aware  that  under  certain  circumstances 
the  Fair  Housing  Act  requires  localities 
to  make  reasonable  accommodations  to 
their  zoning  ordinances  or  regulations  to 
offer  persons  v^rith  disabilities  an 
opportunity  to  live  in  an  area  of  their 
choice.  If  you  are  relying  upon  a  theory 
of  reasonable  accommodation  to  satisfy 
the  zoning  requirement,  then  you  must 
clearly  articulate  the  basis  for  your 
reasonable  accommodation  theory. 

(4)(d)(iv)  A  narrative  topographical 
and  demographic  description  of  the 
siiitability  of  the  site  and  area  as  well  as 
a  description  of  the  area  surrounding 
the  site,  the  characteristics  of  the 
neighborhood,  how  the  site  will 
promote  greater  housing  opportunities 
for  minorities  and  persons  with 
disabilities  thereby  affirmatively 
furthering  fair  housing.  (NOTE:  You  can 
best  demonstrate  your  commitment  to 
affirmatively  furthering  fair  housing  by 
describing  how  proposed  activities  will 
assist  the  jurisdiction  in  overcoming 
impediments  to  fair  housing  choice 
identified  in  the  applicable 
jurisdiction's  Analysis  of  Impediments 
to  Fair  Housing  Choice  (AI),  which  is  a 
component  of  the  jurisdiction's 
Consolidated  Plan,  or  any  other 
planning  document  that  addresses  fair 
housing  issues.  The  applicable 
Consolidated  Plan  and  AI  may  be  the 
Community's,  the  County's,  or  the 
State's,  to  which  input  should  have 
been  provided  by  local  community 
organizations,  agencies  in  the 
community,  and  residents  of  the 
community.  Alternatively,  a  document 


that  addresses  fair  housing  issues  and 
remedies  to  barriers  to  fair  housing  in 
the  community  that  was  previously 
prepared  by  a  local  planning,  or  similar 
organization,  may  be  used.  Applicable 
impediments  could  include  a  lack  of 
units  that  are  accessible  to  persons  with 
disabilities,  a  lack  of  transportation 
services  or  other  assistance  that  would 
serve  pacsons  with  disabilities,  or  the 
need  for  improved  housing  quality  and 
services  for  all  persons  with  disabilities. 

(4)(d)(v)  A  map  showing  the  location 
of  the  site  and  the  racial  composition  of 
the  neighborhood,  with  the  area  of  racial 
concentration  delineated; 

(4)(d)(vi)  A  Phase  I  Environmental 
Site  Assessment  (ESA),  in  accordance 
with  the  American  Society  for  Testing 
and  Material  (ASTM)  Standards  E  1527- 
97,  as  amended,  in  order  for  the 
application  to  be  considered  as  an 
application  with  site  control.  The  Phase 
I  ESA  must  be  completed  and  submitted 
with  the  application.  In  order  for  the 
Phase  I  ESA  to  be  acceptable,  it  must 
have  been  completed  or  updated  no 
earlier  than  six  months  prior  to  the 
application  deadline  date.  The  Phase  I 
study  is  not  a  curable  deficiency  for  the 
Section  811  Program.  Therefore,  it  is 
important  that  you  start  the  Phase  I  ESA 
process  as  soon  after  publication  of  this 
SuperNOFA  as  possible. 

lithe  Phase  I  ESA  indicates  the 
possible  presence  of  contamination  and/ 
or  hazards,  you  must  decide  whether  to 
continue  writh  this  site  or  choose 
another  site.  Should  you  choose  another 
site,  the  same  Phase  I  ESA  process 
identified  above  must  be  followed  for 
the  new  site.  NOTE:  You  are  not  limited 
to  acquiring  properties  fi^m  the  FDIC/ 
RTC.  However,  if  the  property  is  to  be 
acquired  from  the  FDIC/RTC,  include  a 
copy  of  the  FDIC/RTC  prepared 
Transaction  Screen  Checklist  or  Phase  I 
ESA,  and  applicable  documentation,  per 
the  FDIC/RTC  Environmental 
Guidelines. 

If  you  choose  to  continue  with  the 
original  site  on  which  the  Phase  I  ESA 
indicated  contamination  or  hazards,  you 
must  undertake  a  detailed  Phase  n  ESA 
by  an  appropriate  professional.  If  the 
Phase  n  ESA  reveals  site  contamination, 
the  extent  of  the  contamination  and  a 
plan  for  clean-up  of  the  site  must  be 
submitted  to  the  local  HUD  Office.  The 
plan  for  clean-up  must  include  a 
contract  for  remediation  of  the 
problem(s)  and  an  approval  letter  from 
the  applicable  Federal,  State,  and/or 
local  agency  with  jurisdiction  over  the 
site.  In  order  for  your  application  to  be 
considered  as  an  application  v«rith  site 
control  you  must  submit  this 
information  to  the  local  HUD  Office  on 
or  before  Jime  25,  2001. 


Note:  This  Could  be  an  Expensive 
Undertaking.  You  Must  p>ay  for  the  Cost  of 
any  Clean-Up  and/or  Remediation. 

(4)(d)(vii)  A  letter  &t)m  the  State 
Historic  Preservation  Officer  (SHPO) 
indicating  whether  the  proposed  site(8) 
has  any  historical  significance.  If  you 
cannot  obtain  a  letter  from  the  SHPO 
due  to  the  SHPO  not  responding  to  your 
request  or  the  SHPO  responding  that  it 
cannot  or  will  not  comply  with  the 
requirement,  you  must  submit  the 
following: 

(A)  A  letter  indicating  that  you 
attempted  to  get  the  required  letter  from 
the  SHPO  but  that  the  SHPO  either  had 
not  responded  to  your  request  or  would 
not  honor  or  recognize  your  request; 

(fl)  A  copy  of  your  letter  to  the  SHPO 
requesting  the  required  letter,  and 

(Q  A  copy  of  the  SHPO's  response,  if 
available. 

(4)(d)(viii)  A  statement  that  you  are 
willing  to  seek  a  different  site  if  the 
preferred  site  is  unapprovable  and  that 
site  control  will  be  obtained  within  six 
months  of  notification  of  fund 
reservation. 

(4)(d)(ix)  If  you  are  requesting  an 
exception  to  the  project  size  limits 
found  in  Section  IV(F)  of  this  program 
section  of  the  SuperNOFA  (for 
independent  living  projects  only), 
describe  why  the  site  was  selected  and 
demonstrate  the  following: 

(A)  People  with  disabilities  have 
indicated  their  preference  to  Uve  in 
housing  with  as  many  units/people  as 
proposed  for  your  project; 

(B)  The  increased  number  of  units/ 
people  is  warranted  by  the  market 
conditions  in  the  area  in  which  the 
project  is  to  be  located. 

(C)  Your  project  is  compatible  with 
other  residential  development  and  the 
population  density  of  the  area  in  which 
your  project  is  to  be  located; 

(D)  The  increased  number  of  people 
vdll  not  prohibit  their  successful 
int^ration  into  the  community: 

(£)  Your  project  is  marketable  in  the 
community; 

(F)  The  size  of  your  project  is 
consistent  with  State  and/or  local 
policies  governing  similar  housing  for 
the  proposed  population;  and 

(G)  A  statement  that  you  are  willing 
to  have  yoiu'  application  processed  at 
the  project  size  limit  should  HUD  not 
approve  the  exception. 

Site  identified — If  you  have  identified 
a  site,  but  do  not  have  it  under  control, 
you  must  submit  the  following 
information: 

(4)(d)(x)  A  description  of  the  location 
of  the  site,  including  its  street  address, 
its  imit  number  (if  condominivim). 
neighborhood/community 
characteristics.(to  include  racial  and 
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ethnic  data),  amenities,  adjacent 
housing  and/or  facilities,  and  how  the 
site  will  promote  greater  housing 
opportunities  for  minorities  and  persons 
with  disabilities  thereby  affirmatively 
furthering  fair  housing.  You  can  best 
demonstrate  your  commitment  to 
affirmatively  furthering  fair  housing  by 
describing  how  your  proposed  activities 
will  assist  the  jurisdiction  in 
overcoming  impediments  to  fair  housing 
choice  identified  in  the  community's  AI 
or  any  other  planning  document  that 
addresses  fair  housing  issues.  Examples 
of  the  applicable  impediments  include 
the  need  for  improved  housing  quality 
and  services  for  minority  persons  with 
disabilities  and  the  need  for  quality 
services  for  persons  with  disabilities 
within  the  type  and  quality  of  similar 
services  and  housing  in  minority  areas: 

(4)((l)(xi)  A  description  of  the 
activities  undertaken  to  identify  the  site, 
as  weU  as  what  actions  must  be  taken 
to  obtain  control  of  the  site,  if  approved 
for  funding; 

(4)(xii)  An  indication  as  to  whether 
the  site  is  properly  zoned.  If  it  is  not,  an 
indication  of  the  actions  necessary  for 
proper  zoning  and  whether  these  can  be 
accomplished  within  six  months  of  fund 
reservation  award,  if  approved  for 
funding; 

(4)(dT(xiii)  A  status  of  the  sale  of  the 
site;  and 

(4)(d)(xiv)  An  indication  as  to 
whether  the  site  would  involve 
relocation. 

NotK  If  an  application  is  submitted 
without  evidence  of  site  control  and  does  not 
provide  a  specific  street  address  for  the 
identified  site(s]  (e.g.  only  an  indication  that 
the  project  will  be  developed  in  a  particular 
part  of  town  but  a  site{s)  has  not  been 
chosen)  the  application  will  be  rejected. 

(4)(e)  A  supportive  services  plan  (a 
copy  of  whidi  must  be  sent  to  the 
appropriate  State  or  local  agency  as 
instructed  in  Section  IV(E)  of  this 
program  section  of  the  SuperNOFA)  that 
includes: 

(4)(e)(i)  A  detailed  description  of 
whether  the  housing  is  expected  to 
serve  persons  with  physical  disabilities, 
developmental  disabilities,  chronic 
mental  illness  or  any  combination  of  the 
three.  Include  how  and  from  whom/ 
where  persons  will  be  referred  to  and 
accepted  for  occupancy  in  the  project. 

{4Ke)(ii)  Information  concerning 
limitation  of  occupancy,  if  applicable. 
You  may,  with  the  approval  of  the 
Secretary,  limit  occupancy  within 
housing  developed  imder  this  program 
section  of  the  SuperNOFA  to  persons 
with  disabilities  who  have  similar 
disabilities  and  require  a  similar  set  of 
supportive  services  in  a  supportive 
housing  environment.  However,  the 


Owner  must  permit  occupancy  by  any 
qualified  person  with  a  disability  who 
could  benefit  fix)m  the  housing  and/or 
services  provided,  regardless  of  the 
person's  disability.  If  you  are  requesting 
approval  to  limit  occupancy  in  your 
proposed  project(s),  you  must  submit 
the  following: 

(A)  A  description  of  the  population  of 
persons  with  disabilities  to  which 
occupancy  will  be  limited; 

(B)  An  explanation  of  wby  it  is 
necessary  to  limit  occup)ancy  of  the 
proposed  project(s)  to  the  population 
described  in  (4)(e)(ii)  above.  This  should 
include  but  is  not  limited  to: 

— An  explanation  of  how  limiting 
occupancy  to  a  subcategory  of  persons 
with  disabilities  promotes  the  goals  of 
the  Section  811  Program;  and, 
— An  explanation  of  why  the  housing 
and/or  service  needs  of  this 
population  cannot  be  met  in  a  more 
integrated  setting. 

[Q  A  description  of  your  experience 
in  providing  housing  and/or  supportive 
services  to  the  proposed  occupants;  and 

(D)  A  description  of  how  you  will 
ensure  that  the  occupants  of  the 
proposed  project(s)  will  be  integrated 
into  the  neighborhood  and  surrounding 
conunimity. 

(4)(e)(iii)  A  detailed  description  of  the 
supportive  service  needs  of  the  persons 
with  disabilities  that  the  housing  is 
expected  to  serve. 

(4)(e)(iv)  A  list  of  community  service 
providers,  including  those  that  are 
consumer-controlled,  and  letters  of 
intent  to  provide  services  to  residents  of 
the  proposed  project(s)  from  as  many 
potential  service  providers  as  possible. 
You  must  make  this  list  available  to  any 
residents  who  wish  to  be  responsible  for 
acquiring  their  own  supportive  services. 
However,  a  provider  may  not  require 
residents  to  accept  any  particular 
service. 

(4)(e){v)  The  evidence  of  each  service 
provider's  capability  and  experience  in 

!>roviding  such  supportive  services 
applicable  even  if  you  will  be  the 
service  provider); 

(4)(e)(vi)  Identification  of  the  extent  of 
State  and/or  local  agency  involvement 
in  the  project  (i.e.,  funding  for  the 
provision  of  supportive  services,  referral 
of  residents,  or  licensing  the  project).  If 
there  will  be  any  State  or  local  agency 
involvement,  a  description  of  the  State 
or  local  agency's  philosophy/policy 
concerning  housing  for  the  population 
to  be  served  and  a  demonstration  that 
your  application  is  consistent  with  State 
or  local  plans  and  policies  governing  the 
development  and  operation  of  housing 
for  the  same  disabled  population; 

(4)(e)(vii)  If  you  will  be  making  any 
supportive  services  available  to  the 


residents  or  will  be  coordinating  the 
availability  of  any  supportive  services,  a 
letter  providing: 

[A)  A  description  of  the  supportive 
services  that  you  will  make  available  to 
the  residents  or,  if  you  will  be 
coordinating  the  availability  of  any 
supportive  services,  a  description  of  the 
supportive  service(s)  and  how  the 
coordination  will  be  implemented; 

[B]  An  assiu-ance  that  any  supportive 
services  that  you  will  make  available  to 
the  residents  will  be  based  on  their 
individual  needs;  and 

[Q  A  conunitment  to  make  the 
supportive  services  available  or 
coordinate  their  availability  for  the  life 
of  the  project. 

(4)(e)(viii)  A  description  of  how  the 
residents  will  be  afforded'opportimities 
for  employment. 

(4)(e)(ix)  An  indication  as  to  whether 
the  project  will  include  a  imit  for  a 
resident  manager;  and 

(4)(e)(x)  A  statement  that  you  will  not 
condition  occupancy  on  the  resident's 
acceptance  of  any  supportive  services. 

(5)  A  list  of  the  applications,  if  any, 
that  you  have  submitted  or  are  planning 
to  submit  to  any  other  HUD  Office  in 
response  to  this  announcement  of 
section  811  Program  funding  availability 
or  the  annotmcement  of  funding 
availabiUty  for  the  Section  202  Program 
of  Supportive  Housing  for  the  Elderly, 
published  elsewhere  in  this 
SuperNOFA.  Indicate,  by  HUD  Office, 
the  niunber  of  imits  requested  and  the 
proposed  location  by  dty  and  State  for 
each  application.  Include  a  list  of  all  FY 
2000  and  prior  year  projects  to  which 
you  are  a  party,  identified  by  project 
number  and  HUD  Office,  which  have 
not  been  finally  closed. 

(6)  A  statement  that: 

(6)(a)  Identifies  all  persons  (families, 
individuals,  businesses,  and  nonprofit 
organizations)  by  race/minority  group 
and  status  as  owners  or  tenants 
occupying  the  property  on  the  date  of 
submission  of  die  application  for  a 
capital  advance; 

(6)(b)  Indicates  the  estimated  cost  of 
relocation  payments  and  other  services; 

(6)(c)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities;  and 

(6)(d)  Identifies  all  persons  that  have 
moved  from  the  site  within  the  last  12 
months.  (This  requirement  applies  to 
applications  with  site  control  only. 
Sponsors  of  applications  with  identified 
sites  that  are  selected  will  be  required 
to  submit  this  information  at  a  later  date 
once  they  have  obtained  site  control.) 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  Section 
81 1  Capital  Advance,  you  must  provide 
evidence  of  a  firm  commitment  of  these 


funds.  When  evaluating  applications,  HUD 
will  consider  the  total  cost  of  proposals  {i.e., 
cost  of  site  acquisition,  relocation, 
construction  and  other  project  costs). 

1 1  (7)  Certifications  and  Resolutions.  In 
addition  to  the  certifications  and 
assurances  listed  in  the  General  Section 
of  this  SuperNOFA  with  the  exception 
of  SF-424A,  SF-424B,  SF-424C,  SF- 
424D  and  the  OMB  Circulars  which  are 
not  required,  you  are  required  to  submit 
signed  copies  of  the  following: 

(7)(a)  Standard  Form  424.  Application 
for  Federal  Assistance  and  indication  of 
whether  you  are  delinquent  on  any 
Federal  debt.  (See  instructions  for 
submitting  this  form  in  the  Consolidated 
Application  Submissions  section  of  the 
General  Section  of  the  SuperNOFA.) 

(7)(b)  Drug-Free  Workplace  (HUD- 
50070).  Certification  to  provide  a  drug- 
free  workplace. 

(7)(c)  Payments  to  Influence  Federal 
Transactions  (HUD-50071)  and 
Standard  Form  ILL,  Disclosure  of 
Lobbying  Activities.  Certification  of 
whether  any  of  the  funds  received  will 
be  used  to  influence  any  Federal 
transactions  and  disclosure  of  those 
activities,  if  applicable. 

(7)(d)  Applicant/Recipient  Disclosure/ 
Update  Report,  including  Social 
Security  Numbers  and  Employee 
Identification  Numbers.  (HUD-2880).  A 
disclosure  of  assistance  horn  other 
government  sources  received  in 
coimection  with  the  project. 

(7)(e)  Certification  Regarding 
Debarment  and  Suspension  (HUD-2992) 
(24  CFR  24.510)— a  certificaUon 
attesting  to  the  eligibility  of  your 
principals. 

(7)(0  Executive  Order  12372 
Certification.  A  certification  that  you 
have  submitted  a  copy  of  your 
application,  if  required,  to  the  State 
agency  (single  point  of  contact)  for  State 
review  in  accordance  with  Executive 
Order  12372. 

(7)(g)  Certification  of  Consistency  with 
the  Consolidated  Plan  (Plan)  (Form 
HUD-2991)  for  the  jurisdiction  in  which 
the  proposed  project  will  be  located. 
The  certification  must  be  made  by  the 
unit  of  general  local  government  if  it  is 
required  to  have,  or  has,  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  State,  or  by  the  unit  of 
general  local  government  if  the  project 
will  be  located  within  the  jurisdiction  of 
the  unit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan. 

All  certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  Plan  to  HUD.  The 
certifications  must  be  submitted  as  part 


of  the  application  by  the  application 
submission  deadline  date  set  forth  in 
this  program  section  of  the  SuperNOFA. 
The  Plan  regulations  are  published  in  24 
CFR  part  91. 

(7)th)  A  certified  Board  Resolution 
that  no  officer  or  director  of  the  Sponsor 
or  Owner  has  or  will  have  any  financial 
interest  in  any  contract  with  the  Owner 
or  in  any  firm  or  corporation  that  has  or 
will  have  a  contract  with  the  Owner, 
including  a  current  listing  of  all  duly 
qualified  and  sitting  officers  and 
directors  by  title  and  the  beginning  and 
ending  dates  of  each  person's  term. 

(7)(i)  A  Certified  Board  Resolution 
acknowledging  responsibilities  of 
sponsorship,  long-term  support  of  the 
project(s),  your  willingness  to  assist  the 
Owner  to  develop,  own,  manage  and 
provide  appropriate  services  in 
connection  with  the  proposed  project, 
and  that  it  reflects  the  will  of  your 
membership.  Also,  it  shall  indicate  your 
willingness  to  fund  the  estimated  start- 
up expenses,  the  Minimum  Capital 
Investment  (one-half  of  one-percent  of 
the  HUD-approved  capital  advance,  not 
to  exceed  $10,000),  and  the  estimated 
cost  of  any  amenities  or  features  (and 
operating  costs  related  thereto)  that 
would  not  be  covered  by  the  approved 
capital  advance. 

(7)(j)  Certification  of  Consistency  with 
the  EZ/EC  Strategic  Plan  (HUD-2990).  A 
certification  that  the  project  is 
consistent  with  the  EZ/EC  strategic 
plan,  is  located  within  the  EZ/EC,  and 
serves  EZ/EC  residents. 

(7)(k)  Sponsor's  Combined 
Certifications. 

(7)(k)(i)  Certification  in  Connection 
with  the  Development  and  Operation  of 
a  Section  811  Project.  A  certification  of 
compliance  with  the  requirements  of  the 
Fair  Housing  Act,  Title  VI  of  the  Civil 
Rights  Act,  the  Age  Discrimination  Act 
of  1975,  the  affirmative  fair  housing 
marketing  requirements  of  24  CFR  part 
200,  subpart  M,  and  the  implementing 
regulations  at  24  CFR  part  108,  and 
other  applicable  Federal,  State  and  local 
laws  prohibiting  discrimination  and 
promoting  equal  opportimity  including 
affirmatively  furthering  fair  housing. 

(7)(k)(ii)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701  u).  Certification  of 
Compliance  with  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701u)  and 
implementing  regulations  at  24  CFR  part 
135.  Certification  that  you  will  strongly 
encourage  your  general  contractor  and 
subcontractors  to  participate  in  local 
apprenticeship  programs  or  training 
programs  registered  with  or  certified  by 
the  Department  of  Labor's  Bureau  of 
Apprenticeship  and  Training  or 


recognized  State  Apprenticeship 
Agency. 

(7)(k)(iii)  Design  and  Cost  Standards. 
Certification  of  Compliance  with  HUD's 
Section  811  project  design  and  cost 
standards  (24  CFR  891.120  and 
891.310),  the  Uniform  Federal 
Accessibility  Standards  (24  CFR  40.7), 
section  504  of  the  Rehabilitation  Act  of 
1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8,  and  for 
covered  multifamily  dwellings  designed 
and  constructed  for  first  occupancy  after 
March  13, 1991,  the  design  and 
construction  requirements  of  the  Fair 
Housing  Act  and  HUD's  implementing 
regulations  at  24  CFR  part  100,  and  the 
Americans  with  Disabilities  Act  of  1990. 
(7)(k)(iv)  Acquisition  and  Relocation. 
Certification  of  Compliance  with  the 
acquisition  and  relocation  requirements 
of  die  Uruform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (49  CFR  part  24  and  24  CFR 
part  891.155(e)). 

(7)(k)(V)  Formation  of  Owner 
Corporation.  Certification  that  you  will 
form  an  "Owner"  (24  CFR  891.305)  after 
issuance  of  the  capital  advance;  cause 
the  Owner  to  file  a  request  for 
determination  of  eligibility  and  a 
request  for  capital  advance,  and  provide 
sufficient  resources  to  the  Owner  to 
insure  the  development  and  long-term 
operation  of  the  project,  including 
capitalizing  the  Owner  at  firm 
commitment  processing  in  an  amount 
sufficient  to  meet  its  obligations  in 
connection  with  the  project. 

(7)(k)(vi)  Supportive  Services. 
Certification  that  you  will  not  require 
residents  to  accept  any  supportive 
services  as  a  condition  of  occupancy; 
and, 

(7)(k)(vii)  Davis-Bacon.  Certification 
of  compliance  with  the  Davis-Bacon 
requirements  and  the  Contract  Work 
Hours  and  Safety  Standards  Act 

(7)(1)  Supportive  Services 
Certification.  A  certification  from  the 
appropriate  State  or  local  agency 
identified  in  the  application  kit 
indicating  whether  the: 

(7)(l)(i)  Provision  of  supportive 
services  is  well  designed  to  serve  the 
needs  of  persons  with  disabilities  the 
housing  is  expected  to  serve; 

(7)(l)(ii)  The  provision  of  supportive 
services  will  enhance  independent 
living  success  and  promote  the  dignity 
of  those  who  will  access  your  proposed 
project; 

(7)(l)(iii)  Supportive  services  will  be 
available  on  a  consistent,  long-term 
basis;  and 

(7)(l)(iv)  Proposed  housing  is 
consistent  with  State  or  local  plans  and 
policies  addressing  the  housing  needs  of 
people  with  disabilities  if  the  State  or 
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local  agency  will  provide  funding  for 
the  provision  of  supportive  services, 
refer  residents  to  the  project  or  license 
the  project.  (The  name,  address,  and 
telephone  number  of  the  appropriate 
agency  will  be  identified  in  the 
application  kit  and  can  also  be  obtained 
from  the  appropriate  HUD  Office.) 

{7)(m)  Certification  that  you  will 
comply  with  the  requirements  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C  4821-4846)  and 
implementing  regulations  at  24  CFR  part 
35. 

(7)(n)  Single  Occupancy  Bedrooms  in 
Group  Homes.  Certification  that  if  you 
are  developing  a  group  home,  all 
bedrooms  will  be  occupied  be  one 
person  with  a  disability  unless  that 
person  chooses  to  share  his/her 
bedroom  with  another  person  with  a 
disability  or  determines  that  he/she/ 
needs  another  person  to  share  his/her 
bedroom. 

Vn.  Corrections  to  Deficient 
^plications 

The  General  Section  of  the 
SuperNOFA  provides  the  procediu«s  for 
ooiTections  to  deficient  applications. 

Vm.  Envinmmental  Requirements 

In  accordance  with  24  CFR  part  50,  all 
Section  811  assistance  is  subject  to  the 
National  Environmental  Policy  Act  of 
1969  and  applicable  related  Federal 
environmental  authorities.  The 
environmental  review  provisions  of  the 
Section  811  Program  regulations  are  in 
24  CFR  891.155(b). 

K.  Formation  of  Owner  Corporation 
fisr  Development  of  Sectiiui  811  Profects 
and  for  Section  811  Pn^ects  Involving 
Mixed-Financing  or  a  Mixed-Use 
Pnrpose 

Applicant  eligibility  for  purposes  of 
applying  for  a  Section  811  fund 
reservation  imder  this  NOFA  has  not 
changed:  i.e.,  all  Section  811  Sponsors 
and  Co-Sponsors  must  be  nonprofit 
organizations.  However,  the  Owner 
corporation,  when  later  formed  by  the 
Sponsor,  may  be  (1)  a  single-purpose 
nonprofit  organization  that  has  tax- 
exempt  status  under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986  OR 
(2)  for  purposes  of  developing  a  mixed- 
finance/mixed-use  project  for 
developing  additional  units  over  and 
above  Uie  Section  811  imits,  a  for-profit 
limited  dividend  organization  with  the 
nonprofit  entity  as  the  sole  general 
partner. 

X.  Authority 

Section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625,  approved  November  28, 


1990),  as  amended  by  the  HousLog  and 
Community  Development  Act  of  1992) 
(Pub.  L.  102-550,  approved  October  28, 
1992);  the  Rescissions  Act  (Pub.  L.  104- 
19.  approved  July  27, 1995);  and  the 
America  Homeownership  and  Economic 
Opportimity  Act  of  2000  (Pub.  L.  106- 
569,  approved  December  27,  2000) 
authorized  a  new  supportive  housing 
program  for  persons  with  disabilities, 
and  replaced  assistance  for  persons  with 
disabilities  previously  covered  by 
section  202  of  the  Housing  Act  of  1959 
(section  202  continues,  as  amended  by 
section  801  of  the  NAHA.  and  the  HCD 
Act  of  1992,  to  authorize  supportive 
housing  for  the  elderly). 

APPENDIX  A— Local  HUD  OfiBces 

Notes:  (1)  The  first  line  of  the  mailing 
address  for  all  offices  is  Department  of 
Housing  and  Urban  Development.  Telephone 
numbers  listed  are  not  toll-free. 

(2)  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the  Seattle, 
Washington  and  the  Anchorage,  Alaska 
Offices  must  be  submitted  to  the  Portland. 
Oregon  Office. 

(3)  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Sacramento,  California  Office  must  be 
submitted  to  the  San  Francisco,  California 
Office. 

(4)  Applications  for  projects  proposed  to  be 
located  within  the  jurisdiction  of  the 
Qncinnati,  Ohio  Office  must  be  submitted  to 
the  Columbus,  Ohio  Office. 

(5)  Applications  proposed  to  be  located 
within  the  jurisdiction  of  the  Washington.  DC 
Office  must  be  submitted  to  the  Baltimore, 
Maryland  Office. 

HUD— BOSTON  HUB 

HARTFORD  OFFICE 

One  Corporate  Center,  19th  Floor,  Haitfbrd, 
CT  06103-3220,  (860)  240-4800.  TTY 
Number:  (860)  240-4665. 

BOSTON  OFHCE 

Room  301,  Thomas  P.  O'Neill.  Jr..  Federal 
Building.  10  Causeway  Street.  Boston.  MA 
02222-1092,  (617)  994-8500.  TTY 
Number  (617)  56S-5453. 

MANCHESTER  OFFICE 

Norris  Cotton  Federal  Building.  275  Chestnut 
Street.  Manchester.  NH  03101-2487,  (603) 
666-7681.  TTY  Number.  (603)  666-7518. 

PROVIDENCE  OFFICE 

Sixth  Floor.  10  Weybosset  Street.  Providence. 
RI  02903-2808.  (401)  528-5230.  TTY 
Number  (401)  528-5403. 

HUD-NEW  YORK  HUB 

NEW  YORK  OFFICE 

26  Federal  Plaza.  New  York.  NY  10278-0068. 
(212)  264-8000.  TTY  Number:  (212)  264- 
0927. 


HUD-^UFFALO  HUB 

BUFFALO  OFFICE 

Fifth  Floor.  Lafayette  Court,  465  Main  Street. 
Buffalo,  NY  14203-1780.  (716)  551-5755. 
TTY  Number  (716)  551-5787. 

HUD-PHILADELPHIA  HUB 

PHILADELPHIA  OFFICE 

The  Wanamaker  Building,  100  Penn  Square 
East.  Philadelphia.  PA  19107-3380.  (215) 
656-0600.  TTY  Number:  (215)  656-3452. 

CHARLESTON  OFHCE 

Suite  708. 405  Capitol  Street,  Charleston.  WV 
25301-1795.  (304)  347-7000.  TTY 
Number  (304)  347-5332. 

NEWARK  OFFICE 

Thirieenth  Floor.  One  Newark  Center, 
Newark.  NJ  07102-5260,  (973)  622-7900, 
TTY  Number  (973)  645-3298. 

PITTSBURGH  OFFICE 

339  Sixth  Avenue,  Sixth  Floor.  Pittsburgh, 
PA  15222-2515.  (412)  644-6428.  TTY 
Number  (412)  644-5747. 

HUD— BALTIMORE  HUB 

BALTIMORE  OFFICE 

Fifth  Floor.  City  Crescent  Building.  10  South 
Howard  Street,  Baltimore,  MD  21201-2505, 
(410)  962-2520,  TTY  Number  (410)  962- 
0106. 

RICHMOND  OFHCE 

The  3600  Centre.  3600  West  Broad  Street. 
Richmond.  VA  23230-4920.  (804)  278- 
4500.  TTY  Number  (804)  278-4501. 

HUD— GREENSBORO  HUB 

GREENSBORO  OFFICE 

Koger  Building,  2306  West  Meadowview 
Road.  Greensboro,  NC  27407-3707,  (336) 
547-4000,  TTY  Number  (336)  547-4055. 

COLUMBIA  OFFICE 

Strom  Thurmond  Federal  Building,  1835-45 
Assembly  Street,  Columbia.  SC  29201- 
2480.  (803)  765-5592.  TTY  Number  (803) 
253-3071. 

HUD— ATLANTA  HUB 

ATLANTA  OFHCE 

40  Marietta  Street — Five  Points  Plaza. 
Atlanta.  GA  30303-2806.  (404)  331-5001. 
TTY  Number  (404)  730-2654. 

SANfUANOFnCE 

Edificio  Administracion  de  Terrenos.  171 
Carlos  Chardon  Avenue.  Suite  301.  San 
Juan,  PR  00918-0903,  (787)  766-5400,  TTY 
Number  (787)  776-5609. 

LOUISVILLE  OFFICE 

601  West  Broadway,  P.O.  Box  1044. 
Louisville,  KY  40201-1044,  (502)  582- 
5251,  TTY  Number  1-80O-648-6056. 

KNOXVILLE  OFHCE 

Third  Floor,  John  J.  Dimcan  Federal  Building, 
710  Locust  Street.  Knoxville.  TN  37902- 
2526.  (423)  545-4384.  TTY  Number  (423) 
545-4559. 
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NASHVILLE  OFFICE 

Suite  200.  235  Cumberland  Bend,  Nashville. 
I    TN  37228-1803.  (615)  736-5213.  TTY 
;    Number  (615)  736-2886. 

bUD— JACKSONVILLE  HUB 

JACKSONVILLE  OFFICE 

Suite  2200.  Soutiiem  Bell  Tower,  301  West 
Bay  Street.  Jacksonville,  FL  32202-5121. 
(904)  232-2626,  TTY  Number  (904)  232- 
2631. 

BIRMINGHAM  OFHCE 

Medical  Forum  Building,  950  22nd  St., 
North.  Suite  900,  Birmingham.  AL  35203- 
5301.  (205)  731-2630.  TTY  Number  (205) 
731-2624. 

JACKSON  OFHCE 

Suite  910,  Doctor  A.H.  McCoy  Federal 
Building,  100  West  Capitol  Street,  Jackson, 
MS  39269-1096,  (601)  965-4700,  TTY 
Number  (601)  965-4171. 

HUD— CHICAGO  HUB 

CHICAGO  OFFICE 

Ralph  H.  Metcalfe  Federal  Building.  77  West 
Jackson  Boulevard,  Chicago,  IL  60604- 
3507,  (312)  353-5680,  TTY  Number  (312) 
353-5944. 

INDIANAPOUS  OFFICE  151 

North  Delaware  Street.  Indianapolis.  IN 

46204-2526.  (317)  226-6303.  TTY 
'    Number  (317)  226-7081. 

OUD— DETROIT  HUB 

DETROIT  OFFICE 

Patrick  V.  McNamara  Federal  Building.  477 
Michigan  Avenue,  Detroit,  MI  48226-2592. 
(313)  226-7900.  TTY  Number  (313)  226- 
6899. 

GRAND  RAPIDS  OFFICE 

Trade  Center  Building.  50  Louis  Street.  NW. 
Third  Floor.  Grand  Rapids.  MI  49503- 
2648,  (616)  456-2100,  TTY  Number  (616) 
456-2159. 

HUD— COLUMBUS  HUB 

COLUMBUS  OFHCE 

200  North  High  Street,  7th  Floor.  Columbus. 
OH  43215-2499,  (614)  469-2540.  TTY 
Number  (614)  46»-6694. 

CLEVELAND  OFFICE 

Renaissance  Building.  1350  Euclid  Avenue, 
Suite  500.  Cleveland,  OH  44115-1815, 


(216)  522-4058,  TTY  Niunber  (216)  522- 
2261. 

HUD— MINNEAPOLIS  HUB 

MINNEAPOUS  OFFICE 

220  Second  Street.  South  Minneapolis.  MN 
55401-2195.  (612)  370-3000.  TTY 
Number:  (612)  370-3186. 

MILWA  UKEE  OFFICE 

Suite  1380.  Henry  S.  Reuss  Federal  Plaza. 
310  West  Wisconsin  Avenue,  Milwaukee. 
WI  53203-2289.  (414)  297-3214,  TTY 
Number  (414)  297-23. 

HUD— FT.  WORTH  HUB 

LITTLE  ROCK  OFFICE 

Suite  900.  TCBY  Tower,  425  West  Capitol 
Avenue,  Uttle  Rock,  AR  72201-3488,  (501) 
324-5931,  TTY  Number  (501)  324-5931. 

NEW  ORLEANS  OFFICE 

Ninth  Floor,  Hale  Boggs  Federal  Building, 
501  Magazine  Street,  New  Orleans.  LA 
70130-3099.  (504)  589-7200.  TTY 
Number:  (504)  589-7279. 

FT.  WORTH  OFFICE 

801  Cherry  Street.  P.O.  Box  2905.  Fort  Worth. 
TX  76113-2905,  (817)  978-5965.  TTY 
Number  (817)  978-5595. 

HOUSTON  OFFICE 

Suite  200.  Norfolk  Tower,  2211  Norfolk. 
Houston.  TX  77098-4096,  (713)  313-2274. 
TTY  Number  (713)  834-3274. 

SAN  ANTONIO  OFFICE 

Washington  Square,  800  Dolorosa  Street.  San 
Antonio,  TX  78207-4563.  (210)  475-6800, 
TTY  Number  (210)  475-6885. 

HUD— GREAT  PLAINS 

DES  MOINES  OFFICE 

Room  239,  Federal  Building.  210  Walnut 
Street,  Des  Moines,  lA  50309-2155,  (515) 
284-4512.  TTY  Number  (515)  284-4728. 

KANSAS  CITY  OFFICE 

Room  200,  Gateway  Tower  II,  400  State 
Avenue.  Kansas  Qty.  KS  66101-2406. 
(913)  551-5462.  TTY  Number  (913)  551- 
6972. 

OMAHA  OFFICE 

Executive  Tower  Centre,  10909  Mill  Valley 
Road,  Omaha,  NE  68154-3955.  (402)  492- 
3100.  TTY  Number  (402)  492-3183. 


SAINT  UDUIS  OFFICE 

Third  Floor,  Robert  A.  Young  Federal 
Building.  1222  Spruce  Street.  St.  Louis, 
MO  63103-2836,  (314)  539-6583,  TTY 
Number  (314)  539-6331. 

OKLAHOMA  CITY  OFFICE 

500  West  Main  Street.  Suite  400.  Oklahoma 
aty.  OK  73102-2233.  (405)  553-7401.  TTY 
Number  1-800-877-8339. 

HUD— DENVER  HUB 

DENVER  OFFICE 

633  17th  Street.  Denver.  CO  80202-3607. 
(303)  672-5440.  TTY  Number  (303)  672- 
5248. 

HUD— SAN  FRANCISCO  HUB 

PHOENDC  OFFICE 

Suite  1600.  Two  Arizona  Center.  400  North 
5th  Street,  Phoenix.  AZ  85004-2361,  (602) 
379-4434,  TTY  Number  (602)  379-4464. 

SAN  FRANUSCO  OFFICE 

PhiUp  Burton  Federal  Building  and  U.S. 
Courthouse.  450  Golden  Gate  Avenue,  P.O. 
Box  36003.  San  Francisco.  CA  94102-3448, 
(415)  436-6550.  TTY  Number  (415)  438- 
6594. 

HONOLULU  OFHCE 

Suite  500.  7  Waterfront  Plaza.  500  Ala  Moana 
Boulevard.  Honolulu.  HI  96813-4918. 
(808)  522-8185.  TTY  Number  (808)  522- 
8193. 

HUD-4j0S  ANGELES  HUB  • 

LOS  ANGELES  OFHCE 

611  West  6th  Street,  Suite  800,  Los  Angeles, 
CA  90017-3106.  (213)  894-8000.  TTY 
Number:  (213)  894-8133. 

HUD— SEATTLE  HUB 

PORTLAND  OFFICE 

400  Southwest  Sixth  Avenue.  Suite  700. 
Portland.  OR  97204-1632,  (503)  326-2561. 
TTY  Number  (503)  326-3656 

APPENDIX  B 

The  non-standard  forms,  which  follow,  are 
required  for  your  Section  811  Program 
application 

BIUJNG  CODE  4210-32-P 
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APPENDIX  B 
APPLICATIC»<  SUBMISSION  REQUIREMENTS 


PAGE 


PART  I  -   APPLICATION  FORM  FOR  SECTION  811 

SUPPORTIVE  HOUSING  -  CAPITAL  ADVANCE 


EXHIBIT  1: 


Form  HUD-92016-CA,  Application  for 
Section  811  Supportive  Housing 
Capital  Advance 


PART  II  -  YOUR  ABILITY  TO  DEVELOP  AND  OPERATE 
THE  PROPOSED  PROJECT 


EXHIBIT  2: 


EXHIBIT  3: 


Your  L«gal  Status 

(a)  Articles  of  Incorporation  (or 
other  organizational  documents) 

(b)  By-laws 

(c)  IRS  Tax  Exeit^tion  Ruling 

[EXCEPTION:  SEE  EXHIBIT  TO  DETERMINE  IF  YOU 
MAY  BE  EXEMPT  FROM  SUBMITTING  THESE 
DOCUMENTS . ] 

(d)  The  number  of  people  on  your  board  and 
the  number  of  board  members  who  have 
disabilities 

Your  purpose,  comminity  ties 
and  experience: 

(a)  Purpose (s),  current  activities, 
how  long  you  have  been  in  existence 

(b)  Ties  to  the  community  at  large 
and  to  the  target  population 

(c)  Local  government  support  for  project 

(d)  Letters  of  support  for  your  organiza- 
tion and  for  the  proposed  project 

(e)  Housing  and/or  supportive  services 
experience 


/ 
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j(f)   Efforts  to  involve  target  population 

(g)   Identification/coordination  with 
other  organizations;  information 
sharing  on  solutions/outcomes  about 
project  development 

(h)   Involvement  in  the  community's 
Consolidated  Planning  process 
including: 

(i)   Agency  that  organizes/ 
administers  the  process 

(ii)   Consolidated  Plan  issue  areas 
in  which  you  participate 

(iii)  Level  of  your  participation 
in  the  process 

OR 

Specific  steps  you  will  take  to 
become  active  in  the  process 

(i)   Linkages  with  other  related  activities, 
programs  or  projects 

PART  III  -  THE  NEED  FOR  SUPPORTIVE  HOUSING  FOR  THE 

TARGET  POPULATIC»l  IN  THE  AREA  TO  BE  SERVED, 
SITE  CONTROL  AND/OR  IDENTIFICATIC»I  OF  SITE 
AND  SUITABILITY  OF  SITE,  ADEQUACY  OF  THE 
PROVISION  OF  SUPPORTIVE  SERVICES  AND  OF  THE 
PROPOSED  FACILITY 


EXHIBIT  4 


Project  information  including: 

(a)  Evidence  of  need  for  project 

(b)  How  project  will  benefit  target 
population  and  community 

(c)  A  narrative  description  of  the 
project,  including: 

(i)   Building  design 

(ii)   Whether  and  how  project  will 
promote  energy  efficiency 
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(iii)  If  applicable,  description  of 
plans  and  actions  to  create  a 
mixed-finance/mixed-use  project 

(d)   Evidence  of  site  control  euid 

permissive  zoning,  OR  identification 
of  site  if  applying  for  Section  811 
without  having  site  control  (in  this 
latter  case  skip  to  Idantification  of 
Site  below) : 

Evidanott  of  Site  Control 

(i)        Site  control  doc\iment(s) 

(ii)   Evidence  site  is  free  of 
limitations,  restrictions, 
•  or  reverters 

(iii)  Evidence  of  permissive  zoning 

or  statement  of  proposed  action 
required  to  make  project 
permissible 

(iv)   Narrative  topographical/ 

demographic  description  of 
•       site/area  suitability,  how 
site  will  promote  greater 
housing  opportunities  for 
minorities/target  population 

(v)   Racial  composition/concentration 
map  of  site 

(vi)   Phase  I  Environmental 
Site  Assessment 

(vii)  Letter  from  State  Historic  . 
Preservation  Office  (SHPO) 


OR 


If  no  response  from  SHPO: 

(A)  Letter  indicating  no 
response  from  SHPO  and  why 

(B)  Your  letter  to  SHPO 
requesting  required  letter 

(C)  SHPO's  response,  if  available 
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(viii) Willingness  to  seek  an  alternate 
site 

(ix)   Request  for  exception  to  project 
size  limits  (if  applicable)  - 
why  site  was  selected  and: 
(811  with  site  control  only) 

(A)  Preference/ acceptance 

of  people  with  disabilites 
to  live  in  proposed  housing 

(B)  Increased  number  of  people 
warranted  by  market 
conditions  in  area 

(C)  Coit^atibility  of  project 
with  other  residential 
development  and  population 
density  of  the  area 

.(D)    Increased  number  of  people 
will  not  prohibit 
successful  integration 
into  the  community 

(E)  Marketability  of  project 
in  the  community 

(F)  Project  size  consistent 
with  State  and/or  local 
policies  governing  similar 
housing 

(G)  Willingness  to  have 
application  processed  at 
project  size  limit 

Identification  of  a  Site: 

(x)    Location  of  site 

(xi)   Steps  undertaken  to  identify 
site;  what  must  be  done  to 
obtain  site  control 

(xii)   Whether  site  is  properly  zoned 

(xiii)  Status  of  the  sale  of  the  site 

(xiv)   Whether  the  site  would  involve 
relocation 
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(e)   Provision  of  supportive  services 
and  proposed  facility: 


(i) 
(ii) 


(iii) 
(iv) 

(V) 

(vi) 
(vii) 


Description  of  occupancy 

Request  for  approval  to 

limit  occupancy,  if  applicable, 

including: 

(A)  Description  of  population  to 
which  occupancy  will  be 
limited 

(B)  Why  it  is  necessary  to 
limit  occupancy,  including: 

—  How  goals  of  811  will 
still  be  achieved 

—  Why  housing  and  services 
needs  cannot  be  met  in 
more  integrated  setting 

(C)  Experience  in  providing 
housing  and/or  supportive 
services  to  proposed 
population 

(D)  How  you  will  ensure  occupants 
will  be  integrated  into 

-  neighborhood  and  comm\anity 

Supportive  services  needs  of 
proposed  population 

List  of  community  service 
provider^  with  letters  of  intent 


Evidence  of  each  service 
provider's  capability  and  \ 
experience 

Extent  of  State  and  local 
agency  involvement  in  project 

Letter  indicating  your 
commitment  to  make  services 
available  or  coordinate  their 
availability 


(viii)  How  residents  afforded 

employment  opportunities 
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(ix)   Whether  project  will  include 
manager's  xanit 

(x)    Statement  that  you  will 

not  condition  occupancy  on 
the  resident's  acceptance  of 
supportive  services 

PART  IV  -  GENERAL  APPLICATION  REQUIREMENTS,  CERTIFICATIONS 
AND  RESOLUTIONS 


EXHIBIT  5: 


EXHIBIT  6: 


EXHIBIT  7; 


A  list  of  applications,  if  any,  you  hava 
sufamittad  or  are  planning  to  submit  to 
any  othar  HUD  Office  in  response  to  the 
Section  811  NOFA 

A  statement  t:hat: 

(a)  Identifies  all  persons  occupying 
property  on  application  submission 
date 

(b)  Indicates  estimated  cost  of  relocation 
payments/other  services  ^ 

(c)  Identifies  staff  organization  that  will 
carry  out  relocation  activities 

(d)  Identifies  all  persons  who  have  moved 
from  site  within  past  12  months 

CERTIFICATI(»)S  AND  RESOLUTICXTS : 

(a)   Standard  Form  424 

Drug- Free  Workplace  (HUD-50070) 


(b) 
(c) 


(d) 
(e) 
(f) 


Certification  of  Payments  to  Influence 
Federal  Transactions  (HUD-50071) ,  and 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL) ,  if  applicable 

Applicant/Recipient  Disclosure/Update 
Report  (HUD-2880) 

Certification  Regarding  Debarment 
and  Suspension  (HUD-2992) 

Executive  Order  12372  Certification 
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(g)   Certification  of  Consistency  with 
the  Consolidated  Plan  (HUD-2991) 

(h)   Sponsor's  Conflict  of  Interest 
Resolution 

(i)   Sponsor's  Resolution  for  Commitment 
to  Project 

(j)   Certification  of  Consistency  with  the 
EZ/EC  Strategic  Plan  (HUD-2990) 

(k)   Sponsor's  Combined  Certifications 

(1)   Supportive  Services  Certification 

(m)   Certification  of  Co^^)liance  with  the 
Requirements  of  Lead-Based  Paint 
Poisoning  Prevention  Act 

(n)   Certification  for  Single  Room 
Occupancy  in  Group  Homes 
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Supportive  Housing  for  Persons  with  Disat)ilities 
Section  811 

Application  for  Capitai  Advance 
Summary  Information 


it  A,  DspwtnMit  of  Housing 
•nd  Urtian  Dovotopmont 

Office  of  Housing 

Federal  Housing  Commissioner 


0MB  Appmel  No.  2902-0462 


For  HUD 
UesOnly 


Hlff>Pio|eclNufntMr 


PRACNunOar 


1.  NMn«(s).Addra8s(M).ConiMtPwwaandT«laphonaNuii«wft*)a«8ponK)((t) 


3i.U)e«lana(Slla  (dly&SMa) 


4*.  Congiaoianal  OMrid 


4b.C«nMi*Traei 


5.  CapttHAdwanea 
Amour*  niqutWid 


6.  PralaetFtanWAMMwiMContimcl  Amount  RaquMM 

$ 


Note:  For  a  group  hom«(s)ir)  10.  betow,  Include  ttM 
number  of  disabled  residertts  in  both  the  'Total 
Units*  and  the  Total  Disabled  Residents'  catego- 
ries. For  an  indeperxient  IMng  project(8),  Include 
Resident  Manager  unit,  if  applicable,  in  the  Total 
Units"  category.  »■ 


2.  iwllnomy  Sponsor  Oeaignsiion:  A  rrtnoilty  sponsor  Is  one  in  which  at  ieasi 
51  percent  of  the  board  members  are  minortty. 
Is  this  sponsor  a  minority  applicant?!     |  Yes      |     [No 


If  "Yes.*  identify  by  numeric  code  as  shoom  below 

Codas:  2  -  aadc  3  •  Native  American 

4  -  Hispanic;         5  -  Asian  Pacific      6  -  Asian  Indtan 


□ 


3b.  wapioisct  be  locaiad  within  the  boundaries  of  a  Faderaly-dssignated:  (1)  Empcwsnnanl 
Zone,   (2)  Enterprise  Community,   (3)  Urban  Enhanced  Enterprise  Community,  or 
(4)  Stal^iic  Planning  Community? 
(ConlMI  local  HUD  Onoe  for  Momiation  on  Uwae  detignated  arMS.) 

□  Yes    □  No 

If  "Yes.*  please  indkate  appropriate  number  as  shown  above.  |        [ 


7.  AppiealonConiaina 

B  Evidence  of  Site  Control 
IdenlMcation  of  Site 


8.  Typa  Of  Constnidlon 

§  New  Construction 
RehabWtation 
AoquWIton 


SaOceivancyTypo 

Physically  Disabled 
Devetopmemaly  Disabled 
Chronicsly  IMentaHy  W 
Mixed  Occupancy 
Identity  Catagoiias 


nLRaaUdad  Ocoupanoy  Raquaaiad 

BYes 
NO 
If  'Yes.*  identify  subcategory 


10.  Prefect  Type  &  Number  of  Units/Residents  Propoeed 
a.  GroupHenie 


sua 


*1 


«2 


«3 


«4 


No.  of 
DWblad 


Raaldantlylgr. 
umt  (Y/N) 


t>.  Indepandant  Living  Protect 


S«a 

UnlltbyNo. 

ofBadrooma 

0       1   1    2  1  3 

Total  Disabiad 
Units      Rasidenis 

RaaWanlMgr. 
Ur«rv/N) 

Total 
Units 

Ad*«S 

*1 

«2 

«3 

«4 

c  Condominium 

Units  by  No. 
SNa          OfBadrooma 

0    1    1    1    2  1  3 

Total  Disabled 
Units      RMidanto 

RaaidenlMgr. 
Unit  (Y/N) 

Total 
Units 

Addrass 

#1 

#2 

«3 

«4 

Note:  If  an  elevator  structure  in  b  or  c  above,  indicate  by  placing  an  'E 
next  to  the  total  number  of  units  for  each  applicable  site. 


Totals 


Units  (Section  811) 
Disabled  Residents 
Sites 


Mbced  Finance  or  Mixed  Use  Proiect  for  Additional  Units 

□  Yes □  No  «  of  Add-l  Units 


Previous  edWons  are  ot>solete 


Pa«e1  of2 


form  HUD42016<:A  (02/2001) 
ref  HWKibooi(4571.2 
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11.  Ctaek  utMw  and  MtvioM  not  IndudM  ki 
tw  iM  vm  to  b*  paM  diracily  by  m*  I 

Qactrtc 


Gm 


12. 


Nan* 
Cuts 
HI 
Eroaion 


PoorDrairwg* 
RMrinkigWala 
Rock  Foundations 
KHgh  Water  T^^ 


□  0«»r  (tpMtfy) 


laoff^M 


Public 


AtSit*       FllreinSito 


S0W0r 
paring 
Qu 
ElMtric 


l4.CwiMMniyS|M0MtotwlndiidadlnPfa|*cl:(lilM«llMibyMsno.lndleMMJ  tnWtbavy. 


15l  If  SponaorlBapplytig  for  iwm  than  on*  HUO  program  licmtwSi9«M0FA,kMfcala«Mc^ 
Program  Name 


16LN«M.ActtMiandTilipnan«NuniMral    (nwfkonatiox) 
Conxjitsrit 
Ag6rt 
Aulhonzsd  DopiBssntativs 


17.  Sponnr't  Aaomay  (iMm*.  addret*  and  Mlaphone  nunibaO 


By  (aignatura  of  sponsor^  authorized  rapresantaUva) 


TVpakiNain* 


TiT 


PubHc  reporting  burden  for  this  coflection  of  information  a  estimated  to  average  46  hours  per  response,  including  the  time  for  reviewing  instructions, 
searching  existing  data  sources,  gathering  and  maintaining  the  data  needed,  and  compteting  and  reviewing  tfie  collection  of  Information.  This  agency 
may  not  coHect  this  information,  and  you  are  not  required  to  complete  this  form,  unless  it  dtoplays  a  currently  valid  0MB  control  numlMr. 
This  collection  of  Information  is  In  support  of  HUCs  efforts  to  expend  the  supply  of  Suppodhw  Housing  for  Persons  with  Disal>imies  under  Section  81 1 . 
Vw  information  is  necessary  to  assist  HUD  to  determine  applicant  eligiljility  and  abWty  k>  develop  housing  for  disabled  with  statutory  and  program  criteria. 
A  thorough  evaluation  of  an  appNcanTs  qualifications  and  capaMilies  is  cfWcal  to  proled  the  Qovemmenrs  financial  Interest  and  to  mitigate  any  possJbHity 
d  fraud,  waste  or  mismanagement  of  public  funds.  This  application  does  not  collect  any  senslUve  Infonnation.  HUD  does  not  ensure  confidentiality. 


rSevfuus  etBliotis  are  obaolela 


2of2 


ionn  NUI>M01»«A  (02/2001) 
ral  Handbook  4871 .2 
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Executive  Order  12372 
Certification 


^•me  vtSpvoamr) 


certifies  fliat: 


j(l)    tiiis  application  for  a  oqiitel  advance  oBdertiie  Section  202  or 

Sectian  811  program  was  ralMutted  to  Ihe  State  of . 

Mi  forreviefr» 


X2)    it  contacted  tiie  State  and  a  determination  was  made  tiiat  tiie  State 
review  was  not  required. 


Enclosed  is  a  copy  of  the  SF-424  wiiicii  was  sent  with  the  application  submitted 
to  the  State. 


(Signature  of  Authorized  Official) 


12330 


Federal  Register /Vol.  66,  No.  36 /Monday,  February  26,  2001 /Notices 


Sponsor's  Conflict  of  Interest 
Resolution 


TO: 


The  Secretary  of  Housing  and  Uiban  Devdopment 


SUBJECT:    Section  202  Prognun  -  Application  for  Fund  Reservation 
Section  81 1  Prognun  -  Application  for  Fund  Reservation 

Sponsor 
Project  Locj^on: 

WHEREAS.  Section  202  of  the  Housing  Act  of  1959.  as  amended,  authorizes  the  making  of 
capita]  advances  for  housing  for  the  elderly  to  private,  nonprofit  corporations.  OR  Section  81 1  of 
the  National  Affordable  Housing  Act  of  1990.  as  amended  authorizes  die  making  of  capital 
advances  to  nonprofit  corporations  for  housing  for  persons  with  disabilities,  no  pan  of  the  net 
earnings  of  which  inure  to  the  benefit  of  any  member,  founder,  conoibutor  or  individual; 

WHEREAS.  HUD  has  implemented  this  statutt)ry  requirement  by  promulgating  a  regulation 
providing  that  the  Sponsor  may  not  be  controlied  by  or  under  the  direction  of  persons  or  firms 
seeking  to  derive  profit  or  gain  therefrom.  The  regulation  also  prohibits  any  officer  or  director  of 
the  Sponsor  fiom  having  any  financial  interest  in  any  contraa  in  connection  with  the  rendition  of 
services,  the  provision  of  goods  or  supplies,  procurement  of  furnishings  or  equipment, 
construction  of  the  project,  procimement  of  the  site  or  any  other  matters  whatsoever,  except  with 
respect  to  management  or  suppcwtive  services  contracts  entered  into  by  the  Owner  wiUi  the 
Sponsor  or  its  nonprofit  affiliate. 

WHEREAS.  HUD  has  determined  that  assurance  of  compliance  with  this  prohibition  can 
best  be  obtained  by  requiring  tiiat  all  officers  and  direaors  of  the  Sponsor  certify  that  they  do  not 
have  and  will  not  have  during  tiieir  term  of  office,  any  prohibited  financial  interest 

WHEREAS,  because  of  the  time  constraints  imposed  under  the  application  process  and 
difHculties  in  meeting  these  deadlines  caused  by  such  factors  as  large  boards  and  unavailability 
of  officers  and  directors  of  the  board,  some  prospective  Sponsors  have  been  unable  to  obtain  or 
experienced  hardship  in  obtaining  all  of  the  required  certifications  for  submission  witii  the 
applications  for  fund  reservation. 

WHEREAS.  HUD  is  willing  to  defer  submission  of  the  required  Sponsors'  Conflict  of 
Interest  and  Disclosure  Certifications  until  the  submission  of  the  firm  commitment  applications 
by  those  Owners  for  which  fiind  reservations  were  approved,  if  such  certifications  are  provided 
by  all  die  Sponsor's  officers  and  directors  listed  below,  who  are  duly  qualified  and  sitting  in  these 
capacities  from  die  date  of  die  Sponsor's  fund  reservation  application. 

(List  the  name,  title,  and  the  beginning  and  ending  dates  of  the  term  of  all  officers  and 
directors.) 
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NOW,  THEREFORE,  in  order  to  induce  HUD  to  forego  requiring  submission  of  die  Conflict 
of  Interest  and  Disclosure  Certifications  until  after  projects  have  been  selected  and  fund 
reservations  granted,  it  is  hereby  resolved  and  agreed  by  the  Board  of  Directors  of  the  Sponsor. 

1.  That  it  wll  submit  an  updated  Incumbency  Certificate,  in  a  form  prescribed  by  HUD,  showing 
all  changes  in  incumbency  for  submission  witii  die  Owner's  Application  for  Fum 
Commitment,  initial  closing  and  final  closing. 

2.  That  no  officer  or  director  of  die  Sponsor  has  or  will  be  permitted  to  have  any  prohibited 
interest  which  would  prevent  him  or  her  from  signing  the  required  Conflia  of  Interest  and 
Disdosure  Certification. 

3.  That  the  fund  reservation  vmII  be  subjea  to  cancellation  by  HUD  if  die  officers  or  directors  of 
ddier  die  Sponsor  or  die  Owner  fail  to  submit  Conflict  of  Interest  and  Disclosure 
Certifications  duly  executed  by  each  and  all  of  dieir  respective  officers  and  directors. 

4.  That  no  HUD  capital  advance  funds  or  project  rental  assistance  funds  will  be  expended  on 
account  of  any  contract  or  arrangement  where  a  conflict  of  interest  is  determined  to  exist,  and 
\ht  Sponsor  shall  be  responsible  for  die  payment  of  any  and  all  obligations  involving  its 
officers  and  directors. 

5.  That  should  any  contract  or  arrangement  entered  into  by  die  Owner  be  determined  by  HUD  to 
involve  a  conflict  of  interest;  involving  eidier  die  Sponsor's  or  Owner's  officers  or  directors, 
die  Sponsor  will  exercise  its  best  efforts  to  cause  die  Owner  to  prompdy  cancel  or  tenninate 
such  contract  or  arrangement  at  HUD's  request. 

Adopted  and  approved  by  the  Board  of  Trustees  of  the  Sponsor  on  die 
date  of • • 


(Autiorized  Sigrtature) 
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Sponsor's  Resolution  for 
Conunitment  to  Project 


TO: 


Secretary  of  Housing  and  Uitnn  Devdopment 


SUBJECT:  Sectioo  202  Pn^ram  -  AppUcatiOQ  for  Fund  Reservatioa 
Sectioo  81 1  Prognun  •  AppUcatioo  for  Fund  Reservation 

Sponsor 
Project  Locadon: 

1.  WHEREAS,  under  die  Section  202  Program  for  Siqjportive  Housing  lor  dw  Eldeily.  the 
Sponsor  acicnowledges  its  responsibilities  of  sponsorship,  long-term  support  its  willingness 
to  assist  the  Owner  to  develop,  own,  manage  and  provide  i^ipropriate  services  in  connection 
wid)  die  proposed  project,  and  it  reflects  the  will  of  its  member^p.  The  Sponsor  is  required 
to  make  a  commitment  to  cover  the  estimated  start-i^)  expenses,  the  minimum  capital 
investment  of  1/2  of  ooc  percent  of  the  HUD-approved  a^tal  advance,  not  to  «xceed 
S25.000  ($10,000  for  sponsors  not  afBUated  widi  a  national  sponsor)  and  the  estimated  cost 
of  any  amenities  or  features  (and  operating  costs  related  thereto)  which  would  not  be  covered 
by  the  i^iproved  coital  advance. 

or  . 

Whereas,  under  die  Section  811  Prognun  of  Supportive  Housing  for  Persons  witii 
Disabilities,  the  Sponsor  acknowledges  its  responsibilities  of  sponsorship,  long-term  support, 
its  willingness  to  assist  the  Owner  to  develop,  own.  manage  and  provide  appropriate  services 
in  connection  widi  the  proposed  project  and  dial  it  reflects  die  will  of  its  membership.  The 
Sponsor  is  required  to  make  a  commitment  to  cover  the  estimated  start-up  expenses,  the 
minimum  coital  investment  of  1/2  of  one  percent  of  the  HUD-approved  capital  advance,  not 
to  exceed  $10.(XX)  and  the  estimated  cost  of  any  amenities  or  features  (and  operating  costs 
related  tliereto)  which  would  not  he  covered  by  the  approved  capital  advance. 

2.  WHEREAS.  HUD  has  determined  that  assurance  by  the  Sponsor  of  its  commitment  and 
wiUingness  to  provide  those  funds  can  best  be  assured  by  requiring  a  resolution  of  the  Board 
of  Directors  that  funds  will  be  made  available  for' such  purposes. 

3.  NOW,  THEREFORE,  die  Board  of  Directors  of  the  Sponsor  hereby  resolves  and  agrees  dial 
funds  will  be  available  for  the  subjea  projea  to  meet  estimated  stan-up  expenses,  the 
minimum  capital  investment  and  the  estimated  cost  of  any  amenities  or  feamres  (and 
operating  costs  related  thereto)  which  would  not  be  covered  by  the  approved  capital  advance. 

Adopted  and  approved  by 

of  die  Sponsor  on  the day  of , . 


(Autwtizad  Signalum) 
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SPONSOR  COMBINED  CERTIFICATIONS 


The  Sponsor,  to  the  best  o£  its  knowledge  and  belief,  hereby 
assures  and  certifies  that  it  will  coolly  with  the  following: 

1.  CERTIFICATION  IN  CONMBCTION  WITH  THE  DEVBLOPMKNT  AMD 
OPERATION  OP  A  SECTION  202  OR  SECTION  811  SUPPORTIVB  HOUSING 
PROJECT 

The  requirements  of  the  Fair  Housing  Act,  Title  VI  of  the 
Civil  Rights  Act,  the  Age  Discrimination  Act  of  1975,  the 
affirmative  fair  housing  marketing  requirements  of  24  CFR 
part  200,  subpart  M  and  the  implementing  regulations  at  24 
CFR  part  108,  auid  other  applicable  Federal,  State  and  local 
laws  prohibiting  discrimination  and  promoting  equal 
opportunity  including  affirmatively  furthering  fair  housing. 

2.  SECTION  3  OF  THE  HOUSING  AND  URBAN  DEVELOPMENT  ACT  OF  1968 
(12  U.S.C.  1701U.) 

You  will  strongly  encourage  your  general  contractor  and 
subcontractors  to  participate  in  local  apprenticeship 
programs  or  training  programs  registered  with  or  certified 
by  the  Department  of  Labor's  Bureau  of  Apprenticeship  and 
Training  or  recognized  State  Apprenticeship  Agency. 

3.  DESIGN  AND  COST  STANDARDS 

HUD'S  design  and  cost  stamdards  (24  CFR  891.120  and  891.210 
if  202  or  891.310  if  811),  the  Uniform  Federal  Accessibility 
Standards  (24  CFR  40.7),  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD's  is^lementing  regulations  at  24  CFR 
part  8,  and  for  covered  multifamily  dwellings  designed  aind 
constructed  for  first  occupancy  after  March  13,  1991,  the 
design  and   construction  requirements  of  the  Fair  Housing  Act 
and  HUD's  implementing  regulations  at  24  CFR  part  100,  and 
the  Americans  with  DiseO^ilities  Act  of  1990. 


ACQUISITION  AND  RELOCATION 

The  acquisition  and  relocation  requirements  of  the  Uniform 
Relocation  Asslstamce  and   Real  Property  Acquisition  Policies 
Act  of  1970,  as  amended  (49  CFR  part  24,  emd  24  CFR  part 
891.155(e)). 

FORMATION  OF  OWNER  CORPORATION 

You  will  form  an  Owner  (24  CFR  part  891.305)  after  issuance 
of  the  capital  advamce,  will  cause  the  Owner  to 
file  a  request  for  determination  of  eligibility  and  a 
request  for  capital  advance,  and   will  provide  sufficient 
resources  to  t:he  Owner  to  insure  the  development  and  long- 
term  operation  of  the  project,  including  capitalizing  the 
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Owner  at  £lrm  commitment  processing  In  an  amount  sufficient 
to  meet  its  obligations  in  connection  with  the  piroject. 

6.  SUPPORTIVK  SKRVTCES 

Tou  will  not  require  residents  to  accept  any  supportive 
services  as  a  condition  of  occupancy. 

7.  DAVIS -BACON 

The  Davis-Bacon  Requirements  and  the  Contract  Work  Hoxirs  and 
Safety  Standards  Act. 

8.  FLOOD  DISASTER  PROTECTION  ACT  OF  1973 

The  reqpiirements  tmder  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4001-4128)  and  the  Coastal  Barrier  Resources 
Act  (16  U.S.C.  3601) . 

9.  NATIONAL  BNVIRONMBNTAL  POLICY  ACT 

The  National  Environmental  Policy  Act  of  1969  (NBPA) (42 
n.S.C.  4321)  and  aj^licable  related  environmental 
authorities  at  24  CFR  Part  50.4  and  HUD's  in^lementing 
regulations  at  24  CFR  Part  50. 

10.  TRPTH  AND  ACCURACY 

The  information  provided  to  HUD  in  yonr   application  under 
the  Section  202  Supportive  Housing  for  the  Elderly  or 
Section  811  Supportive  Housing  for  Persons  with  Disabilities 
is  true  and  accurate,  to  the  best  of  your  )cnowledge. 


Signatiire  of  Authorised 
Certifying  Official 


Title 


Applicant  Organization 


Date 


WARNING 


HUD  will  prosecute  false  claims  and   statonents.   Convictions  may 
result  in  criminal  and/or  civil  penalties  (18  U.S.C. 
1001,1010,1012;  31  U.S.C.  3729  /FS3802) . 
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Certification  for  Provision  of  Supportive  Services 

The  undersigned  certifies  that  this  Agmcy  has  reviewed  the  Sponsor's  siq>portive 
services  plan  and  finds  that: 

1.  the  provision  of  siq>portive  services  is: 

I        I    well  designed  I       I     not  well  designed 

to  serve  the  individual  needs  of  persons  with  disabilities  the  housing  is  expected  to 
serve. 

2.  the  |HX>vision  of  siq>portive  services  will  enhance  indq^endoit  living  success  and 
promote  tiie  dignity  of  tiiose  who  will  access  the  {noposed  project 

1 I    will  enhance  | |    will  not  enhance 

3.  the  siqjportive  services  will  be  available  on  a  consistent,  long-tom  basis. 
Yes  I        I    No 


4.   the  proposed  housing  is: 


consistent 


□ 


inconsistent 


with  State  or  local  plans  and  policies  addressing  the  housing  needs  of  people  mAi 
disabilities. 


Sponsor 


Project  Location 


(Print  Name  of  Authorized  OfBcial) 


(Signature)/(Date) 


(Title) 


(Agency  Name) 
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Certification  of  Compliance 

with  the  Requirements  of 

Lead-Based  Paint  Poisoning  PreventioaAct 


The  sponsor  certifies  that  H  will  comply  with  the 

requirements  of  the  Lead-Based  Paint  Poisoning  Prevention  Act  (42 

U.S.C.  4S21-4846)  and  implementing  regulations  at  24  CFR  Part  35 . 


Sigpah«ao(Au««xiz«l 
CwWyingOacW 


Tite 


Appficant  Organizaion 


Date 
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Certification   £or  Single  Room  Occupeuicy 
in  Section   811   Group  Homes 


The  Sponsor  certifies  that,  if  it  is  developing  a  group  home,  all 
bedrooms  will  be  occupied  by  one  person  with  a  diseUjility  unless 
that  person  chooses  to  share  his/her  bedroom  with  another  person 
with  a  disability  or  determines  that  he/she  needs  another  person 
to  share  his/her  bedroom. 


Signature  of  Authorized 
Certifying  Official 


Title 


Applicant  Organization 


Date 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001 /Notices 


12339 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


ASSISTED  LIVING  CONVERSION 
PROGRAM  (ALCP)  FOR  ELIGIBLE 
MULTIFAMILY  HOUSING 
PROJECTS 


Baling  Code  42 10-32-C 
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FUNDING  AVAILABILITY  FOR  THE 
ASSISTED  UVING  CONVERSION 
PROGRAM  (ALCP)  FOR  EUGIBLE 
MULTIFAMILY  HOUSING  PROJECTS 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide  grants  for 
the  conversion  of  some  or  all  of  the 
dwelling  units  in  an  eligible  project  into 
assisted  living  facilities  (ALFs)  for  firail 
elderly  persons. 

Available  Funds.  Approximately  $75 
million  for  conversion  of  eligible 
multifamily  projects  to  ALFs.  $50 
million  under  Fiscal  Year  2001 
Appropriation  Act  and  $25  million  in 
carryover  funds). 

Eligible  Applicants.  Only  nonprofit 
project  owners  of  eligible  developments 
(as  described  in  Section  III  of  this 
NOFA)  may  apply  for  and  become  the 
recipient  of  a  grant. 

Application  Due  Dates.  June  21,  2001 
for  applications  to  convert  eligible 
multifamily  development  to  ALFs. 

February  26.  2001  through  June  21, 
2001  for  applications  from  nonprofit 
owners  to  convert  unused  or 
underutilized  commercial  properties  to 
ALFs.  (See  additional  information  on 
application  due  dates  in  "Application 
Due  Date"  of  Section  I  below.) 

Match.  None  required. 

Additional  Information 

Application  Due  Date,  Application 
its,  and  Technical  Assistance 

Application  Due  Date.  If  you  are  an 
ligible  project  owner  applying  to 
onvert  your  eligible  multifamily 
assisted  housing  development  to  an 
ALF,  your  completed  application  (one 
original  and  four  copies)  is  due  on  or 
before  6:00  pm,  local  time,  on  June  21, 
2001,  at  the  address  shown  below.  If 
you  are  a  nonprofit  organization 
applying  to  convert  an  unused  or 
underutilized  commercial  property  to 
an  ALF,  your  completed  application 
(one  original  and  four  copies)  will  be 
accepted  on  or  before  6:00  pm.  local 
time,  beginning  on  February  26.  2001, 
and  ending  on  June  21.  2001.  at  the 
address  shown  below. 

See  the  General  Section  of  the 
SuperNOFA  for  specific  procedures 
governing  the  form  of  application 
submission  (e.g..  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Addresses  for  Submitting 
Applications.  The  official  place  for 
receipt  of  your  application  is  ONLY  in 
the  appropriate  Multifamily  Hub  Office. 
Submit  an  original  and  four  copies  of 
the  ALCP  application  to  the  Director  of 
the  appropriate  HUD  Multifamily  Hub 
Office,  as  listed  in  Appendix  A  of  this 


NOFA.  with  jurisdiction  over  your 
development. 

Appendix  B  to  this  NOFA  lists  the  18 
Multifamily  Hubs  with  the  Program 
Centers  under  them,  to  facilitate 
applicants  knowing  the  correct  location 
to  send  the  application. 

For  Application  Kits,  Further 
Information,  and  Technical  Assistance. 
For  Application  Kits.  You  may  obtain  an 
ALCP  application  kit  and  supplemental 
information  by  calling  the  SuperNofa 
Information  Center  at  (voice)  1-800- 
HUD-8929  (1-800-483-8929).  Persons 
with  hearing  or  speech  impairment  may 
call  the  Center's  TTY  number  at  1-800- 
HUD-2209.  Please  be  sure  to  provide 
your  name,  address  (including  zip 
code),  and  telephone  number  (including 
area  code).  The  application  kit  is  also 
available  on  the  Internet  through  the 
HUD  web  site  at  http://www.hud.gov. 

Note:  There  is  a  separate  application  kit  for 
service  coordinator  funds  (which  is  necessary 
for  those  needing  to  enhance  or  add  service 
coordination  per  Section  in(B)(14)  of  this 
NOFA). 

For  Further  Information  and 
Technical  Assistance.  You  should 
contact  the  Multifamily  Hub  where  you 
will  be  mailing  your  ALCP  Application. 
(Please  refer  to  Hub  telephone  numbers 
in  Appendix  A.) 

You  also  may  contact  Aretha 
Williams,  Director,  Grant  Policy  and 
Management  Division,  Room  6138,  at 
(202)-708-2866  x2480  or  Faye  Norman. 
Housing  Project  Manager  at  (202)  708- 
2866  x2482  for  questions  regarding  the 
ALF  process.  This  is  not  a  toll  free 
number.  Ms.  Williams  can  be  reached, 
by  e:mail.  at 

"aretham.  williams@hud.gov"  and  Ms 
Norman  at  "faye_l._norman@hud.gov. 
Both  Ms.  Williams  and  Ms.  Norman  are 
located  at  the  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW.  Washington.  DC  20410. 

If  you  have  a  hearing  or  speech 
impairment,  you  may  access  the 
telephone  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
1-800-877-8339. 

n.  Amount  Allocated 

This  NOFA  makes  available 
approximately  $75,000,000  ($67,500,000 
for  the  physical  conversion  of  eligible 
multifamily  assisted  housing  projects  or 
portions  of  projects  to  ALFs  and 
$7,500,000  for  the  conversion  of  up  to 
3  unused  or  underutilized  commercial 
properties  to  ALFs).  The  FY  2001 
funding  of  $50  million  is  in  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act.  The  $75  million  includes  $25 
million  in  carryover  funds.  The 


allocation  formula  used  for  the  ALCP  to 
fair  share  the  $67,500,000  reflects 
demographic  characteristics  of  age  and 
incidence  of  fi^ilty  that  would  be 
expected  for  program  participants.  The 
Fiscal  Year  (FY)  2001  formula  consists 
of  three  data  elements  ft^m  the  1990 
decennial  census: 

(1)  The  number  of  non-institutional 
elderly  population  aged  75  years  or 
older  with  a  self-care  limitation. 

(2)  The  number  of  non-institutional 
elderly  population  aged  75  or  older  with 
a  mobility  limitation,  and. 

(3)  The  number  of  the  non- 
institutional  elderly  population  aged  75 
or  older  with  both  a  mobility  limitation 
and  a  self-care  limitation.  The  data  were 
taken  from  the  1990  Census  Special 
Tabulation  on  Aging.  STP-14, 
sponsored  by  the  Administration  on 
Aging,  U.S.  Department  of  Health  and 
Human  Services. 

A  mobility  limitation  is  defined  as  a 
health  condition  that  has  lasted  for  six 
(6)  or  more  months,  making  it  difficult 
for  the  person  to  go  outside  the  home 
alone.  This  includes  outside  activities 
such  as  shopping  or  visiting  the  doctor's 
office.  A  self-care  limitation  is  defined 
as  a  health  care  limitation  that  has 
lasted  for  six  (6)  months  or  more  which 
makes  it  difficult  for  the  person  to  take 
care  of  his/her  own  personal  needs  such 
as  dressing,  bathing,  or  getting  around 
in  the  home. 

A  fair  share  factor  for  each  state  was 
developed  by  taking  the  sum  of  the 
three  elements  within  each  state  as  a 
percentage  of  the  sum  of  the  three 
elements  for  the  total  United  States.  The 
resulting  percentage  for  each  state  was 
then  adjusted  to  reflect  the  relative 
difference  in  the  cost  of  providing 
housing  among  the  states.  The  total  of 
the  grant  funds  available  ($67.5  million) 
was  multiplied  by  the  adjusted  fair 
share  percentage  for  each  state,  and  the 
resulting  funds  for  each  state  were 
totaled  for  each  Hub. 

The  ALCP  grant  funds  fair  share 
allocations,  based  on  the  formula  above, 
to  the  18  multifamily  Hubs  are  as  shown 
on  the  following  chart: 

Fiscal  Year  Allocation  2001  for 
THE  Assisted  Living  Conversion 
Program  (ALCP)  of  Eugible  As- 
sisted Multifamily  Projects 


HUB 

Boston 

Buffalo 

New  York  City  . 
Philadelphia  .... 

Baltimore 

Greensboro 

Atlanta 


Grant  authority 


$4,004,982 
1,916,188 
4,394.919 
7.727.208 
2.669.073 
2.781.980. 
4,763,164 
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Fiscal  Year  Allocation  2001  for 
the  assisted  living  conversion 
Program  (ALCP)  of  Eugible  As- 

SISTH)     MULTIFAMILY     PROJECTS— 

Continued 


HUB 

Grant  authority 

Jacksonville  

Chicago 

Columbus  ........................ 

6.167.612 
4.904.037 
2.572,294 

Dstroit  ~ 

Minneapolis — 

Fort  \Wtorth     ~. 

2.371.122 
2.333,387 
5.244.696 

Kansas  Ctty  

DcnvoT    

4.052.235 
1.325.512 

Los  Anooles 

4.108.700 

San  Francisco 

4.072,910 

Snnttto             

2.069.981 

Total 

67.500.000 

m.  Program  Description;  Eligible  and 
Ineligible  Applicants,  Developments, 
and  ActiTititfs 

(A)  PhJgraiTi  Description.  Assisted 
living  facilities  (ALE)  are  designed  to 
accommodate  ini\  elderly  persons  and 
people  with  disabilities  who  need 
certain  support  services  (e.g.,  assistance 
with  eating,  bathing,  grooming,  dressing 
and  home  management  activities).  ALFs 
must  provide  support  services  such  ^s 
personal  care,  transportation,  meals, 
housekeeping,  and  laundry.  Frail 
elderly  person  means  an  individual  62 
years  of  age  or  older  who  is  unable  to 
perform  at  least  three  activities  of  daily 
living  (ADLs)  as  defined  by  the 
regulations  for  HUD's  Section  202 
Program  (Supportive  Housing  for  the 
Elderly)  at  24  CFR  891.205. 

Assisted  living  is  defined  in  section 
232(b)(6)  of  the  National  Housing  Act 
(12  U.S.C.  1715w).  The  ALCP  provides 
funding  for  the  physical  costs  of 
converting  some  or  all  of  the  units  of  an 
eligible  multifamily  development  into 
an  ALF,  including  the  unit 
configuration,  common  and  services 
space  and  any  necessary  remodeling, 
consistent  with  HUD  or  the  State's 
statute/regulations  (whichever  is  more 
stringent). 

Typical  funding  will  cover  basic 
physical  conversion  of  existing  project 
units,  common  and  services  space. 
There  must  be  sufficient  community 
space  to  accommodate  a  central  kitchen 
or  dining  facility,  lounges,  recreation 
and  other  multiple-areas  available  to  all 
residents  of  the  project,  or  office/staff 
spaces  in  the  ALF.  When  food  is 
prepared  at  an  off-site  location,  the 
preparation  area  of  the  facility  must  be 
of  sufficient  size  to  allow  for  the 
installation  of  a  full  kitchen,  if 
necessary.  You  must  provide  supportive 
services  for  the  residents  either  directly 


or  through  a  third  party.  Your 
application  must  include  a  firm 
commitment  for  the  supportive  services 
to  be  offered  within  the  ALF  as  part  of 
the  application.  You  may  charge 
assisted  living  residents  for  meals  and/ 
or  service  fees.  Residents  may  contract 
with  third  party  agencies  directly  for 
nursing,  therapy  or  other  services  not 
offered  by  the  ALF. 

(B)  Progmm  Requirements.  The 
following  program  requirements  apply: 
(Note:  For  applications  requesting  fimds 
to  convert  commercial  facilities,  except 
(3),  (8)(a)  and  (b),  and  (12): 

(1)  Your  ALF  facility  must  be  licensed 
and  regulated  by  the  State  (or  if  there  is 
no  State  law  providing  such  licensing 
and  regulation,  by  the  mimicipality  or 
other  subdivision  in  which  the  facility 
is  located).  Each  assisted  living  unit 
must  include  its  own  kitchen,  bathroom, 
living/dining  area  (1  bedroom  unit)  or 
bedroom/living/dining  area  (efficiency 
unit)  and  must  meet  the  state  and/or 
local  licensing,  building,  zoning  and 
other  requirements  for  an  ALF. 

(2)  Your  ALF  must  be  available  to 
qualified  elderly  persons  and  persons 
with  disabilities,  consistent  with  the 
rules  and  payment  plans  of  the  State, 
who  need  and  want  the  supportive 
services  in  order  to  remain  independent 
and  avoid  premature 
institutionalization. 

(3)  Your  ALF's  residents  must  be 
tenants  or  residents  of  the  multifamily 
project  and  must  comply  with  the 
requirements  applicable  to  the  project. 
Thus,  you  cannot  charge  additional  rent 
over  what  is  charged  to  residents  in  the 
non-ALF  portion  of  the  project.  All 
admissions  to  the  ALF  must  be  through 
the  applicable  project  admissions  office. 
However,  persons  accepted  into  the  ALF 
also  must  sign  an  ALF  admissions 
agreement  which  shall  be  an  addendum 
to  the  applicable  project  lease. 

(4)  At  a  minimum,  your  ALF  must 
provide  room,  board  (as  defined  in 
Section  m(B)(6))  of  this  NOFA)  and 
continuous  protective  oversight  [CPO]. 
CPO  involves  a  range  of  activities  and 
services  that  may  include  such  things  as 
awareness  by  management  and  staff  of 
the  occupant's  condition  and  location  as 
well  as  an  ability  to  intervene  in  a  crisis 
for  dependent  and  relatively 
independent  occupants  on  a  24-hour 
basis.  The  two  occupant  groups  in  an 
ALF  are: 

(a)  Independent  Occupants: 
Awareness  by  management  and  staff  of 
the  occupant's  condition  and 
whereabouts  as  well  as  the  availability 
of  assistance  for  the  occupants  as 
needed. 

(b)  Dependent  occupants:  Supervision 
of  nutrition,  assistance  with  medication 


and  continuous  responsibility  for  the 
occupants'  welfare. 

(5)  Anyone  moving  into  an  ALF  unit 
must  agree  to  accept  as  a  condition  of 
occupancy  the  board  and  services 
required  for  the  purpose  of  complying 
with  state  and  local  law  and  regulation.  - 
However,  occupancy  in  an  ALF  unit 
may  not  be  conditioned  on  receipt  of 
other  services  or  board  not  required  by 
state  or  local  requirements. 

(6)  Your  ALF  must  offer  three  meals 
per  day  to  each  resident. 

(a)  Residents  in  projects  which  were 
originally  constructed  without  kitchens 
in  their  units  must  take  suchlneals  as 
required  by  their  mandatory  meals 
agreement,  or  by  the  state's  mandated 
requirements  if  more  stringent  (e.g.,  2 
meals,  2  sn&cks  daily). 

(b)  Residents  whose  apartments  have 
kitchens  must  take  at  least  the  number 
of  meals  a  day  provided  by  the  facility, 
per  their  mandatory  meals  requirement, 
or  as  required  by  state  or  local  rules,  if 
more  stringent.  If  the  facility  does  not 
have  a  mandatory  meals  plan,  then  state 
and  local  rules  govern. 

In  either  case,  ALF  management  must 
coordinate  meals  requirements  with  the 
needs  of  residents  who  are  out  part  of 
the  day,  e.g.,  in  day  care.  The  meals 
program  may  not  be  operated  at  a  profit 
by  the  project  owner. 

(7)  Your  ALF's  operation  must  be  part 
of  the  project  owner's  management 
organization.  Some  or  all  of  its  functions 
may  be  contracted  out.  The  ALF  must 
predicate  its  budget  on  a  two-tiered 
structure  under  which  board  and 
supportive  service  income  and  expenses 
must  be  maintained  separately  and 
independently  from  the  regular  income 
and  expenses  of  the  applicable  project. 
The  two  components  of  ALF  costs  are: 

(a)  Charges/payment  for  board,  which 
may  be  on  a  sliding  scale  or  any  other 
equitable  fee  system;  and 

(b)  Charges/payment  for  necessary 
supportive  services,  which  may  include 
a  combination  of  resident  fees,  Medicaid 
and/or  other  third  party  payments. 

(8)  Priority  admissions  for  ALF  units 
are  as  follows: 

(a)  Current  residents  desiring  an  ALF 
unit  and  meeting  the  program 
requirements  (no  resident  can  be 
required  to  accept  an  ALF  unit). 

(b)  Qualified  individuals  or  families 
needing  ALF  services  who  are  already 
on  the  project's  waiting  list; 

(c)  (ialified  individuals  or  families 
in  the  community  needing  ALF  services 
wanting  to  be  added  to  the  project's 
waiting  list;  and 

Note:  Qualified  physically  disabled  non- 
elderly  ptersons  needing  assisted  living 
services  are  eligible  to  occupy  these  units  on 
the  same  basis  as  elderly  persons,  except  for 
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section  202  PRAC  projects  and  unused/ 
underutilized  commercial  properties. 

(9)  The  management  of  the  project 
must  set  up  a  separate  waiting  list  for 
ALF  units.  ALF  units  must  be  fat 
eligible  residents  who  meet  the 
admissions/discharge  requirements  as 
established  for  assisted  living  by  State 
and  local  licensing,  or  HUD  frailty 
requirements  under  24  CFR  891.205  if 
more  stringent. 

(10)  Costs  of  meals  and  supportive 
services  are  NOT  covered  by  this  HUD 
grant.  These  items  must  be  paid  for 
through  other  sources,  e.g.,  a  mix  of 
resident  fees  and/or  third  party 
providers.  Evidence  of  third  party 
commitment(s)  must  be  included  as  part 
of  the  application.  (See  Section  IV(B)  of 
this  NOFA.)  The  assisted  living 
supportive  services  program  must 
promote  independence  and  provide 
personal  care  assistance  based  on 
individual  needs  in  a  home-like 
environment  (see  Section  VI{B)(8)(b) 
through  (c)  of  this  NOFA). 

(lljUpon  receipt  of  a  grant  under  this 
program,  alh  project  owners 
participating  in  the  ALCP  must  provide 
a  Declaration  of  Restrictive  Covenants 
(DRC),  which  will  be  recorded  with  the 
land,  to  retain  the  low  income  character 
of  the  housing,  and  to  maintain  the 
project  (including  the  ALF),  as  a 
moderate,  low.  or  very  low  income 
facility  (as  appropriate)  for  at  least  20 
years  beyond  the  current  40-to-50  year 
term  of  tbe  mortgage  loan  or  capital 
advance.  Recipients  of  grant  funds  to 
convert  unused  or  underutilized 
commercial  property  must  provide  a 
DRC  for  at  least  20  year  or  for  the  term 
of  the  mortgage  on  the  property 
whichever  is  longer. 

(12)  This  program  does  NOT  allow 
permanent  displacement  of  any  resident 
living  in  the  project  at  the  time  the 
application  was  submitted  to  HUD. 
(HUD  will  only  provide  temporary 
relocation  costs  for  current  tenants  if 
they  must  vacate  their  unit  while 
conversion  work  is  underway  (normal 
temporary  relocation  costs  include 
increases  in  rent,  reconnection  of 
telephones,  moving  costs  and 
appropriate  out-of-pocket  expenses)). 

(13)  The  ALCP  requires  service 
coordination  responsible  for  linking  the 
ALF  to  services  in  the  conunimity 
which  are  available  to  low  income 
parsons.  All  projects  funded  under  this 
NOFA  must  have  sufficient  service 
coordination  in  place,  or  request 
additional  funds  if  appropriate,  to 
ensure  that  services  meeting  licensing 
requirements  are  available  to  ALF 
residents  on  an  ongoing  basis.  Service 
coordination  must  be  described  in  the 
application  (see  Section  VI(B)(8)(b) 


through  (c)  of  this  NOFA).  If  you  need 
to  enhance  an  existing  service 
coordination  program  or  add  one  where 
it  does  not  exist,  you  may  apply  for 
funding  through  the  Service  Coordinator 
NOFA.  published  elsewhere  in  this 
SuperNOFA  .  and  attach  a  copy  of  the 
Form  HUD  424M  so  indicating  the 
request  to  the  ALCP  application. 
Alternatively,  you  may  show  evidence 
that  funding  for  the  enhanced  service 
coordination  is  provided  by  other 
sources  and  indicate  such  funding  on 
the  HUD  Form  424M  which  is  exhibit 
10(c)  of  your  ALF  ap'plication.  If  you  are 
funded  imder  this  NOFA  and  requested 
new  or  enhanced  service  coordination 
you  will  be  funded  first  under  the 
service  coordinator  NOFA. 

Note:  If  you  are  a  Section  202  PRAC  project 
owner  or  an  owner  with  unused  or 
underutilized  commercial  properties,  you  are 
NOT  eligible  to  request  funding  under  the 
service  coordinator  NOF.\.  Section  202  PRAC 
owners  can  pay  for  the  service  coordinator 
out  of  PRAC  funds. 

In  addition  to  above  requirements,  the 
following  applicable  guidelines  are 
stated: 

(a)  The  ALF  must  be  staffed  either 
directly  or  through  coordination  with 
local  agencies,  depending  on  state 
regulations  or  local  requirements.  These 
may  also  serve  non-ALF  residents  of  the 
project  on  a  time  available  and 
appropriate  fee  basis. 

(b)  'The  ALF  may  cater  to  the  special 
needs  of  residents  depending  on  the 
condition  or  diagnosis,  such  as 
Alzheimer's  disease.  If  it  does  so,  the 
design/environment  of  such  facilities 
must  accommodate  those  needs,  e.g., 
dementia  special  care  unit.  However, 
the  ALF  CANNOT  provide  a  service  it 
is  not  licensed  by  the  State  or  locality 
to  provide. 

Note  1:  Owners  of  section  202/PRAC 
projects  are  reminded  that  they  may  include 
a  PRAC  payment  of  up  to  Sl5/unit/month  not 
to  exceed  15%  of  the  total  program  cost, 
consistent  with  24  CFR  891.225(b)(2)  to  cover 
part  of  the  cost  of  meals  and/or  supportive 
services  for  frail  elderly  residents,  including 
residents  of  the  ALF. 

Note  2:  Training  for  ALF  staff  is  an  eligible 
project  cost  under  existing  operating 
procedures. 

For  further  information  on  ALFs, 
please  refer  to  Handbook  4600.1,  CHG- 
1,  "Mortgage  Insurance  for  Residential 
Care  Facilities,"  Chapter  13.  This 
Handbook  and  recent  ALF  program 
Notices  are  accessible  through 
HUDCLIPS  on  HUD's  web  site.  The  URL 
for  the  HUDCLIPS  Database  Selection 
Screen  is  http://www.hudclips.org/ 
subscriber/cgi/legis.cgi.  These  notices 
are  in  the  Handbooks  and  Notices — 
Housing  Notices  database.  Enter  only 


the  number  without  the  letter  prefix 
(e.g.,  99-16)  in  the  "Document  number" 
to  retrieve  the  program  notice. 

For  further  guidiance  on  service 
coordinators,  please  refer  to  Handbook 
4381.5  REV-2,  CHANGE-2,  Chapter  8. 
"The  Management  Agent's  Handbook," 
which  is  also  available  through  the 
HUDCLIPS  database. 

(C)  Eligible  Applicants.  Only 
nonprofit  owners  of  eligible  multifamily 
assisted  housing  developments 
specified  in  Section  683(2)  (B),  (C),  (D). 
(E),  and  (F)  of  the  Housing  and 
Community  Development  Act  of  1992 
and  nonprofit  owners  of  an  unused  or 
imderutilized  commercial  property  are 
eligible  for  funding.  To  be  eligible, 
project  owners  must  meet  the  following 
criteria  where  applicable: 

(1)  Must  be  in  compliance  with  your 
Loan  Agreement,  Capital  Advance 
Agreement,  Regulatory  Agreement, 
Housing  Assistance  Payment  contract. 
Project  Rental  Assistance  Contract,  Rent 
Supplement  or  LMSA  contract,  or  any 
other  HUD  grant  or  contract  document. 

(2)  Must  be  in  compliance  with  all  fair 
housing  and  civil  rights  laws,  statutes, 
regulations,  and  executive  orders  as 
enumerated  in  24  CFR  5.105(a).  See 
Section  V(B)  of  this  NOFA  for  further 
explanation. 

Note:  If  your  eligibility  status  changes 
during  the  course  of  the  grant  term,  making 
it  ineligible  to  receive  the  grant  (e.g., 
prepayment  of  mortgage,  sale/TPA  of 
property,  or  opting  out  of  a  Section  8 
Housing  Assistance  Payment  (HAP)  ccmtract). 
HUD  retains  the  right  to  terminate  the  grant 
and  recover  funds  made  available  through 
this  NOFA. 

(D)  Eligible  Developments.  (1)  Section 
202  projects,  Section  202  projects 
receiving  rental  assistance  under 
Section  8.  and  Section  202  projects 
receiving  project  rental  assistance  under 
Section  202(C)(2).  Rural  housing 
projects  assisted  under  Section  515  of 
the  Housing  Act  of  1949  receiving 
Section  8  rental  assistance  are  also 
included  as  are  projects  receiving 
project-based  rental  assistance.  Projects 
receiving  project-based  rental  among 
others,  housing  constructed, 
substantially  rehabilitated  or  receiving 
moderate  rehabilitation  assistance  under 
Section  8.  Also  included  are  housing 
financed  by  a  below-market  interest  rate 
loan  or  insured  mortgage  under  Section 
221(d)(3)  of  the  National  Housing  Act  of 
housing  insured,  assisted  or  held  by 
HUD  or  a  State  or  State  Agency  under 
Section  236  of  the  National  Housing  Act 
that  have  been  in  occupancy  for  no  less 
than  five  years  since  the  date  of  the 
HUD-2485  Form  "permission  to 
occupy"  permit  and  have  completed 
Final  Closing.  Your  project  must: 
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(a)  Meet  HUD's  Unifonn  Physical 
Conditions  Standards  at  24  CFR  part  5, 
subpart  G.  Meeting  these  standards  as 
described,  means  that  the  project,  based 
on  the  most  recent  Real  Estate 
Assessment  Center  (REAC)  physical 
inspection  report  and  responses  thereto, 
must  have  a  "satisfactory"  rating  as 
evidenced  by  a  score  of  60  or  better  or 

a  HUD-approved  and  on  schedule  repair 
plan  for  developments  scoring  less  than 
60.  Additionally,  the  project  must  have 
no  uncorrected  and  outstanding  Exigent 
Health  and  Safety  violations.  Finally, 
the  project  must  not  have  on  file  a 
management  review  with  a  rating  of 
"minimally  satisfactory"  or 
"xuisatisfactory"  with  open  and 
unresolved  findings. 

(b)  Have  a  residual  receipts  accoimt 
separate  firom  the  Reserve  for 
Replacement  account,  or  agree  to 
establish  this  account  as  a  condition  for 
getting  the  award(s). 

(2)  Unused  and  underutilized 
commercial  properties. 

(E)  Ineligible  Applicants.  (1)  Owners 
of  developments  designed  specifically 
for  people  with  disabilities. 

(2)  Owners  of  Section  232 
developments. 

(3)  Property  management  companies 
and  agents  of  property  management 
companies. 

(4)  Limited  dividend  partnerships. 

(F)  Eligible  Conversion  Activities. 
Eligible  activities  are: 

(1)  Retrofitting  to  meet  Section  504 
accessibility  requirements,  minimum 
property  standards  for  accessibility  and/ 
or  building  codes  and  health  and  safety 
standards  for  ALFs  in  that  jurisdiction. 
Examples  are  items  such  as  addition  of: 

(a)  Sprinkler  systems; 

(b)  .Aji  elevator  or  upgrades  thereto; 

(c)  Lighting  upgrades; 

(d)  Major  physical  or  mechanical 
systems  of  projects  necessary  to  meet 
local  code  or  assisted  living 
requirements; 

(e)  Upgrading  to  accessible  imits  for 
the  ALF  with  moveable  cabinetry, 
accessible  appliances,  sinks,  bathroom 
and  kitchen  fixtures,  closets,  hardware 
and  grab  bars,  widening  of  doors,  etc. 

(f)  Upgrades  to  safety  and  emergency 
alert  systems; 

(g)  Addition  of  hallway  railings^and, 
(n)  Medication  storage  and  woricX 

stations;  \ 

(2)  Retrofitting  to  add.  modify  tand/or 
outfit  cooimon  space,  office  or  related^ 
space  for  AI.F  staff  including  a  service 
coordinator  knd  file  security,  and/or  a 
central  kitcheW  dining  facility  to 
support  the  ALf  function  (e.g.,  outfit 
lounge/commoii space/dining  furniture, 
kitchen  equipment  for  cooking/serving 
and  dishware).     ^ 

\ 


(3)  Retrofitting  to  upgrade  a  regular 
unit  to  an  accessible  unit  for  a  person/ 
family  with  disabilities  who  is  being 
displaced  from  an  accessible  unit  in  the 
portion  of  the  project  that  is  being 
converted  to  the  ALF.  where  anoUier 
accessible  unit  is  not  available. 

(4)  Temporary  relocation;  (Not 
applicable  to  commercial  property) 

(5)  Consultant,  architectiuBl  and  legal 
fees,  and, 

(6)  Vacancy  payments  not  more  than 
30  days  after  conversion  to  an  ALF. 

(G)  Ineligible  Activities.  You  may  not 
use  funds  available  through  this  NOFA 
to: 

(1)  Add  additional  dwelling  units  to 
the  existing  project:  (Not  Applicable  to 
commercial  property) 

(2)  Pay  the  costs  of  any  of  the 
necessary  direct  supportive  services 
needed  to  operate  the  ALF; 

(3)  Purchase  or  lease  additional  land; 

(4)  Rehabilitate  (see  definition  at  24 
CFR  891.105)  the  project  for  needs 
unrelated  directly  to  the  conversion  of 
units  and  common  space  for  assisted 
living; 

(5)  Use  the  ALCP  to  reduce  the 
ntmiber  of  accessible  units  in  the  project 
that  are  not  part  of  the  ALF;  (Not 
applicable  to  commercial  property): 

(6)  Permanently  relocate  any  resident 
out  of  the  project;  and, 

(7)  Increase  the  management  fee. 

IV.  Program  Requirements 

Each  applicant  must  comply  with  the 
following  requirements: 

(A)  Statutory.  Regulatory.and  Other 
Program  Requirements.  You  must 
comply  with  all  applicable  statutory 
requirements  to  the  projects  specified  in 
Section  202(b)  and  statutory 
requirements  under  Section  232(b)(6). 
Please  note  that  all  ALCP  projects  must 
conform  to  the  500-year  Qood  plain 
limitation  (See  Section  vn  of  this 
NOFA.)  Construction  of  ALCP  imits  is 
considered  a  "critical  action"  for 
purposes  of  the  flood  plain  requirement. 

Excess  Residual  Receipts  (over  $500/ 
imit)  and  Reserve  for  Replacement  (R4R) 
funds  (over  $1000/unit)  in  Project 
Accounts  that  are  not  approved  for 
another  use  at  the  time  of  application  to 
HUD  under  this  NOFA  are  considered 
available  funds  and  must  be  applied 
towards  the  cost  of  conversion 
activities.  Before  making  this 
determination,  however.  HUD  staff  will 
consider  the  extent  of  repair/ 
replacement  needs  indicated  in  the  most 
recent  REAC  physical  inspection  and 
not  yet  approved  and  any  ongoing 
commitments  such  as  non-grant-based 
service  coordinator  or  other  funding, 
where  existing,  deduct  the  estimated 
costs  of  such  items  from  the  R4R  and 


residual  receipts  balances  to  determine 
the  extent  of  available  residual  receipts 
and  R4R  funds  for  the  ALCP.  (This 
paragraph  is  not  applicable  to 
commercial  properties.) 

If  funded,  you  must  also  file  a  HUD 
Form-2530  for  all  construction 
contractors,  architects,  consultants,  and 
service  provider  organizations  under 
direct  contract  with  you  that  will  be 
engaged  under  this  NOFA  and  comply 
with  all  State  and  local  licensing, 
zoning  and  building  code  requirements. 

(B)  Meals  and  Supportive  Services. 
You  must  develop  and  submit  a 
Supportive  Services  Plan  (SSP)  for  the 
services  and  coordination  of  the 
supportive  services  which  will  be 
offered  in  the  ALF  to  the  appropriate 
State  or  local  organization(s)  which  are 
expected  to  provide  those  supportive 
services.  (See  Section  VI(B)(8)  of  this 
NOFA  below,  for  the  information  which 
must  be  in  the  SSP.)  You  must  submit 
one  copy  of  your  SSP  to  each 
appropriate  State  or  local  service 
funding  organizations  well  in  advance 
of  the  application  deadline,  for 
appropriate  review.  The  State  or  local 
funding  organization(s)  must  retiim  the 
SSP  to  you  with  appropriate  comments 
and  inmcation  of  funding  commitment, 
which  you  will  then  include  with  the 
application  you  submit  to  HUD. 

You  must  ALSO  submit  the  SSP  to  the 
appropriate  organization(s)  which 
license  ALFs  in  your  jurisdiction.  The 
licensing  agency(ies)  must  approve  your 
plan,  and  must  also  certify  that  the  ALF 
and  the  proposed  supportive  services 
identified  in  your  SSP,  are  consistent 
with  local  statute  and  regulations  and 
well  designed  to  serve  the  needs  of  the 
fi^il  elderly  and  people  with  disabilities 
who  will  reside  in  the  ALF  portion  of 
your  project. 

Finially.  you  must  also  submit  an 
agreement  to  pursue  appropriate  ALF 
licensing  in  a  timely  manner. 

(C)  Minimum  Size  Limits  for  an  ALF. 
An  ALF  must  be  economically  feasible. 
Consistent  with  HUD  Handbook  4600.1, 
CHG-1,  the  minimum  size  for  an  ALF 
is  five  imits. 

(D)  Economic  Opportunities  for  Low 
and  Very  Low  income  Persons  (Section 
3).  You  must  comply  with  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  (Economic 
Opportimities  for  Low  and  Very  Low 
Income  Persons),  and  its  implementing 
regulations  at  24  CFR  part  135.  You 
must  ensiire  that  training,  employment 
and  other  economic  opportunities  shall, 
to  the  greatest  extent  feasible,  be 
directed  toward  low  and  very  low 
income  persons,  partictilarly  those  who 
are  recipients  of  government  assistance 
for  housing  and  to  business  concerns 
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vdiich  provide  economic  opportunities 
to  low  and  very  low  income  persons  and 
including  people  with  disabilities. 

(E)  Compliance  with  Fair  Housing  and 
Civil  Hights  Laws.  If  you.  the  applicant 
(a)  have  been  charged  with  a  systemic 
violation  of  the  Fair  Housing  Act  by  the 
Secretary  alleging  ongoing 
discrimination;  (b)  are  the  defendant  in 
a  Fair  Housing  Act  lawsuit  filed  by  the 
Department  of  Justice  alleging  an 
ongoing  pattern  or  practice  of 
discrimination;  or  (c)  have  received  a 
letter  of  noncompliance  findings  under 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of 
1973,  or  section  109  of  the  Housing  arid 
Community  Development  Act  of  1974, 
your  application  will  not  be  evaluated 
under  this  NOFA  if,  the  charge,  lawsuit, 
or  letter  of  findings  has  not  been 
resolved  to  the  satisfaction  of  the 
Department  before  the  application 
deadline,  HUD's  decision  regarding 
whether  a  charge,  lawsuit,  or  a  letter  of 
findings  has  been  satisfactorily  resolved 
will  be  based  upon  whether  appropriate 
actions  have  been  taken  to  address 
allegations  of  ongoing  discrimination  in 
the  policies  or  practices  involved  in  the 
chuge,  lawsuit,  or  letter  of  findings. 

{¥j Additional  Nondiscrimination 
Requirements.  As  you  will  be 
converting  some  of  your  project  to  an 
ALF,  you  should  note  that  24  CFR 
891.120(b)  requires  you  to  meet  all 
accessibility  requirements. 
Additionally,  you  must  comply  with  the 
section  504  regulations  at  24  CFR  part 
8,  the  Americans  with  Disabilities  Act 
and  the  regulations  at  24  CFR  part  36, 
as  applicable. 

v.  Application  Selection  Process 

(A)  Review  for  Curable  Deficiencies. 
You  should  ensure  that  your  application 
is  complete  before  submitting  it  to  HUD. 

HUD  will  screen  all  applications 
received  by  the  deadline  for  curable 
deficiencies.  With  respect  to  correction 
of  deficient  applications,  HUD  may  not, 
after  the  application  due  date  and 
consistent  with  HUD's  regulations  in  24 
CFR  part  4,  subpart  B,  consider  any 
unsolicited  information  an  applicant 
may  want  to  provide.  HUD  may  contact 
an  applicant  to  clarify  an  item  in  the 
application  or  to  correct  technical 
deficiencies.  Please  note,  however,  that 
HUD  may  not  seek  clarification  of  items 
or  responses  that  improve  the 
substantive  quality  of  a  response  to  any 
selection  factors.  Iii  order  not  to 
unreasonably  exclude  applications  from 
being  rated  and  ranked.  HUD  may 
contact  applicants  to  ensure  proper 
cximpletion  of  the  application  and  will 
do  so  on  a  uniform  basis  for  all 
applicants.  Examples  of  curable 


(correctable)  technical  deficiencies 
include  failure  to  submit  the  proper 
certifications  or  &ilure  to  submit  an 
application  that  contains  an  original 
signature  by  an  authorized  official.  In  • 
each  case,  under  this  NOFA,  the 
appropriate  HUD  Multi&mily  Hub 
Office  will  notify  you  in  writing  by 
describing  the  clarification  or  technical 
deficiency.  You  must  submit 
clarifications  or  corrections  of  technical 
deficiencies  in  accordance  with  the 
information  provided  by  the  Hub  Office 
within  14  calendar  days  of  the  date  of 
receipt  of  the  HUD  notification.  (If  the 
due  date  falls  on  a  Satiirday,  Sunday,  or 
Federal  holiday,  your  correction  must 
be  received  by  HUD  on  the  next  day  that 
is  not  a  Saturday,  Sunday,  or  Federal 
holiday.)  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
will  reject  the  application  as 
incomplete,  and  it  will  not  be 
considered  for  funding.  The  following  is 
a  list  of  the  deficiencies  that  will  be 
considered  curable  in  ALCP 
applications: 

Exhibits 

(l)(a)  Application  Summary  Sheet 
*(b)  Articles  of  Incorporation,  or 

certification  of  Articles  of 

Incorporation 
*(c)  By-laws,  or  certification  of  by-laws 
3 — ^Evidence  of  occupancy  for  at  least 

five  years  (Not  applicable  to 

commercial  facilities) 
5(c) — Original  project  plans 
5(h) — Relocation  (Not  applicable  to 

commercial  property) 
7 — Evidence  of  Permissive  Zoning 
8(g) — Support  Letters  from 

Governmental  Agencies  that  License 

ALFs 

(10)  Certifications  and  Forms 

(a)  Standard  Form  424,  Application  for 
Federal  Assistance 

(b)  Standard  Form  424D,  Assurances 
Construction  Programs 

(c)  Form  HUD  424M,  Federal  Assistance 
Fimding  Matrix 

(d)  Form  HUD-50070,  Drug-fi^e 
Workplace 

(e)  Form  HUD-50071,  Payments  to 
Influence  Federal  Transactions  and 
Standard  Form-LLL,  Disclosure  of 
Lobbying  Activities 

(f)  Form  HUD  2880,  Applicant/ 
Recipient  Disclosing Ajpdate  Report, 
including  Social  Security  and 
Employment  Identification  numbers 

(g)  Form  HUD-2992,  Certification 
Regarding  Debarment  and 
Suspension, 

(h)  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated 
Plan  (Plan),  for  the  Jurisdiction  in 
which  the  Proposed  AU="  will  be 
located. 


(i)  Executive  Order  12372  Certification, 
a  certification  that  you  have 
submitted  a  copy  of  your  application, 
if  required,  to  the  State  agency  (single 
point  of  contact)  for  State  review  in 
accordance  with  Executive  Order 
12372. 
(j)  Certification  of  Residual  Receipts 

Account 
(k)  Conflict  of  Interest  Certification 
(1)  Certification  for  ALF 
(m)  Combined  Certification 

The  appropriate  Hub  Office  will 
notify  you  in  writing  if  your  application 
is  missing  any  of  the  exhibits  listed 
above  and  you  will  be  given  14  days 
from  the  date  of  receipt  of  the  HUD 
notification  to  submit  the  information 
required  to  cure  the  noted  deficiencies. 
The  exhibits  identified  by  an  asterisk  (*) 
must  be  dated  on  or  before  the 
application  deadline  date.  If  not  so 
dated  the  application  will  be  rejected. 
After  the  completeness  review,  HUD 
staff  will  review  your  application  to 
determine  whether  the  application 
meets  the  threshold  requirements  listed 
below.  Only  if  your  application  meets 
all  the  threshold  requirements  is  it 
eligible  to  be  rated  and  ranked. 

(B)  Threshold  Review.  In  order  to  pass 
threshold,  you  must: 

(1)  Be  in  compliance  with  all  fair 
housing  and  civil  rights  laws,  statutes, 
regulations,  and  executive  orders  as 
enumerated  in  24  CFR  5.105(a),  and  as 
noted  earlier  in  this  NOFA  under 
Sections  ffl(B)(2)  and  IV(E). 

(2)  Be  an  eligible  applicant. 

(3)  Not  request  more  funds  than 
advertised. 

(4)  Additionally,  HUD  will  also  reject 
your  application  if  the  SSP  and/or 
commitment  and  support  letters)  from 
the  appropriate  funding  organizations 
and  tiie  appropriate  licensing 
agency(ies): 

(i)  Are  not  submitted  with  your 
application; 

(ii)  Indicate  that  the  ALF  units, 
facilities,  meals  and  supportive  services 
to  be  provided  are  not  designed  to  meet 
the  special  needs  of  the  residents  who 
will  reside  in  the  ALF  as  defined  in  this 
NOFA, 

(iii)  Do  not  show  commitment  for 
funding  the  meals  and  supportive 
services  proposed;  or 

(iv)  Indicate  that  the  project  as 
proposed  will  not  meet  the  licensing 
requirements  of  the  appropriate  State/ 
local  agency(ies). 

(C)  Review  Panels.  The  Office  of 
Housing's  Multifamily  Hubs  will 
establish  panels  to  review  all  eligible 
applications  that  have  passed  threshold. 
The  panels  may  include  knowledgeable 
persons  not  currentiy  employed  by 
HUD. 
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(D)  Rating  of  Applications.  (See 
paragraph  below  for  selection  of 
applications  for  commercial  properties) 

HUD  staff  teams  will  review  and  rate 
ALCP  applications  in  accordance  with 
the  Ranking  and  Selection  procedures 
(see  Section  V(E)  of  this  NOFA  below). 
All  applications  will  be  either  rated  or 
technically  rejected  at  the  end  of 
technical  review.  If  your  application 
meets  all  program  eligibility 
requirements  after  completion  of 
technical  review,  it  will  be  rated 
according  to  the  rating  selection  factors 
in  Section  V(F)  of  this  NOFA.  HUD 
reserves  the  right  to  reduce  the  amoimt 
requested  in  the  application  if  any 
proposed  components  are  ineligible  or  if 
the  cost  of  items  is  not  deemed 
reasonable. 

HUD  will  NOT  reject  an  ALCP 
application  based  on  technical  review 
without  notifying  you  of  that  rejection 
with  all  the  reasons  for  the  rejection, 
and  providing  you  an  opportunity  to 
appeal.  As  discussed  above,  you  will 
have  14  calendar  days  from  the  date  of 
HUD's  written  notice  to  appeal  a 
technical  rejection  to  the  Multifamily 
Hub  where  the  applications  were  sent 
originally.  HUD  staff  will  make  a 
determination  on  an  appeal  before 
finalizing  selection  recommendations. 

(E)  Ranking  and  Selection  Procedures. 
((E)(l)-(4)  not  applicable  to  applicants 
of  commercial  properties) 

Applications  submitted  in  response  to 
this  NOFA  that  are  eligible,  pass 
threshold  and  have  a  total  score  of  70 
points  (or  more)  are  eligible  for  ranking 
and  selection.  (Except  applications  for 
conversion  of  commercial  properties 
with  a  score  of  at  least  70  points  will  not 
be  ranked  but  will  be  submitted  to  HUD 
Headquarters  for  selection.) 

(1)  Hub  staff  teams  will  be  established 
for  ALCP  review  in  each  Hub  to  do  the 
application  ratings  (see  Section  V(D) 
above).  See  list  of  Hubs  in  Appendix  A 
of  this  NOFA. 

(2)  From  within  this  rank  order.  Hub 
staff  teams  in  each  of  the  18  Hubs  will 
select  the  highest  ranking  applications 
from  within  that  Hub  in  order,  that  can 
be  funded  from  within  the  dollars 
available. 

(3)  After  making  the  initial  selections, 
however.  Hubs  may  use  any  residual 
funds  to  select  the  next  rank-ordered 
application  by  reducing  the  dollars 
requested  by  no  more  than  10  percent 
(10%)  and  reducing  the  number  of  units 
proposed,  but  in  no  case  reducing  the 
number  of  units  below  the  financial 
threshold  feasibility  of  five  ALF  units. 

(4)  Funds  remaining  after  these 
processes  are  completed  will  be 
retiuned  to  HUD  Headquarters.  HUD 
will  use  these  funds  to  restore  imits  to 


any  project  reduced  as  a  result  of  using 
the  residual  grant  funds  in  a  Hub. 
Secondly,  HUD  will  use  these  funds  for 
selecting  one  or  more  additional 
applications  based  on  the  Hubs  rating 
and  rankings,  beginning  with  the 
highest  rated  application  within  the  18 
Hubs.  Only  one  application  will  be 
selected  per  Hub  bom  the  national 
residual  amount.  If  there  are  no 
approvable  applications  in  other  Hubs, 
the  process  will  begin  again  with  the 
selection  of  the  next  highest  rated 
application  within  the  remaining  Hubs. 
This  process  will  continue  until  all 
approvable  applications  are  selected 
using  the  available  remaining  funds.  If 
there  is  a  tie  score  between  two  or  more 
applications,  and  there  are  insufficient 
residual  funds  to  cover  all  tied 
applications,  HUD  Headquarters  staff 
will  choose  the  winning  application(s) 
by  lottery  and/or  reduction  of  grant 
requests  consistent  with  the  instructions 
above. 

(5)  Up  to  3  applications  will  be 
selected  using  the  $7.5  million  set-aside 
to  provide  grant  funds  to  nonprofit 
applicants  proposing  to  convert  unused 
or  underutilized  commercial  property 
into  assisted  living.  HUD  Miiltifamily 
Hubs  will  review  applications  for 
commercial  properties  for  completeness 
and  compliance  with  the  eligibility 
criteria  set  forth  in  Section  in  of  this 
NOFA.  Hub  staff  will  forward 
applications  to  Headquarters  providing 
the  application  was  received  by  the 
deadline  date,  meets  all  eligibility 
criteria,  proposes  reasonable  costs  for 
eligible  activities,  and  includes  all 
technical  corrections  by  the  designated 
deadline  date.  Headquarters  will  select 
no  more  than  3  applications  on  a  first- 
come,  first-served  basis  that  can  be 
funded  within  the  $7,500,000  available. 
Since  applications  are  due  from 
February  26,  2001,  to  June  21,  2001. 
selections  may  be  aimoimced  and 
published  in  the  Federal  Register  prior 
to  June  21,  2001. 

Note:  Only  applications  that  can  be  fully 
funded  will  be  selected.  If  an  applicatioa  that 
cannot  be  fully  funded  is  selected,  it  will  be 
discarded  and  another  application  selected 
until  an  applicant  is  selected  that  is  within 
the  available  remaining  funds.  Any 
remaining  funds  after  this  selection  process 
will  be  returned  to  the  funds  allocated  for 
eligible  multifamily  assisted  projects. 

(F)  Factors  For  Award  Used  To 
Evaluate  and  Rate  Applications.  HUD 
will  rate  ALCP  applications  that 
successfully  complete  technical 
processing  using  the  Rating  Factors  set 
forth  below  and  in  accordance  with  the 
application  submission  requirements 
identified  in  Section  VI(B)  of  this 
NOFA,  below.  The  maximum  number  of 


points  an  application  may  receive  under 
this  program  is  100. 

Rating  Factor  1:  Capacity  of  the 
Applicant  and  Relevant  Organizational 
Sta£r  (15  Points) 

This  factor  addresses  your  capacity  to 
carry  out  the  conversion  in  a  timely, 
cost-conscious  and  effective  manner.  It 
also  reviews  your  experience  with  the 
supportive  services  which  the  ALF 
intends  to  provide  to  elderly  residents, 
especially  in  such  areas  as  meals,  24- 
hour  staffing  and  on-site  health  care. 
Submit  information  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Section 
VI(B)(5)(a),  (8)(h).  and  (2)(d)  of  this 
NOFA. 

In  rating  this  factor,  PfUD  will 
consider  me  extent  to  which  your 
application  demonstrates  your  ability  to 
carry  out  a  successful  conversion  of  the 
project  and  to  implement  the  plan  to 
deliver  the  supportive  services  on  a-long 
term  basis,  considering  the  following: 

(1)  (7  points)  The  practicality  of  your 
plan  and  timetable  to  carry  out  the 
physical  conversion  of  the  development 
to  the  ALF. 

(2)  (8  points)  Your  past  experience  in 
providing  or  arranging  for  supportive 
services  either  on  or  off  site  for  those 
who  are  fnH.  (If  you  are  applying  to 
convert  an  unused  or  underutilized 
commercial  facility  to  assisted  living 
and  you  do  not  own  or  operate  a  project 
with  frail  elderly  residents,  you  must 
provide  information  on  any  past 
experience  in  providing  or  arranging 
supportive  services  for  those  who  are 
frail.)  Examples  are:  Meals  delivered  to 
apartment  of  resident  or  in  a  congregate 
setting  (1  point),  arranging  for  or 
providing  personal  care  (2  points), 
providing  24-hour  staffing  (1  point), 
providing  or  making  available  on-site 
preventive  health  care  (2  points)  and 
other  support  services  (1  point). 

Rating  Factor  2:  Need/Extent  of  the 
Problem  (25  Points) 

This  factor  addresses  the  extent  to 
which  the  conversion  is  needed  by  the 
categories  of  elderly  persons  and 
persons  with  disabilities  that  the  ALF  is 
intended  to  serve  (very  low  income  - 
elderly  persons  and  people  with 
disabilities  who  have  limitations  in 
three  or  more  activities  of  daily  living). 
The  application  must  provide  evidence 
of  current  needs  among  project  residents 
(not  applicable  to  applications 
proposing  to  convert  unused  or 
underutilized  commercial  fecilities)  and 
needs  of  potential  residents  in  the 
housing  market  area  for  such  persons 
including  economic  and  demographic 
information  on  very-low  income  frail 
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elderly  and  people  with  disabilities  and 
information  on  current  assisted  living 
resources  in  the  market  area. 

The  foctor  also  addresses  your 
inability  to  fimd  the  repairs  or 
conversion  activities  finsm  existing 
financial  resources.  In  making  this 
determination,  HUD  will  consider 
project  financial  information  or  the 
organization's  financial  information  for 
unused  or  underutilized  commercial 
facilities.  The  Department  will  also 
review  more  fiavorably  those 
applications  which  establish  a 
connection  between  the  proposed  ALF 
and  the  community's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
(AI)  or  other  planning  document  that 
analyzes  fair  housing  issues  and  is 
prepared  by  a  local  planning  or  similar 
organization.  Submit  information 
responding  to  this  factor  in  accordance 
with  Application  Submission 
Requirements  in  Section  VI(B)(4)(a) 
through  (d),  (2)(c)  and  (9)(a)  through  (c) 
of  the  NOFA.  hi  evaluating  this  factor, 
HUD  will  consider: 

(1)  (10  points)  The  need  for  assisted 
living  among  the  elderly  and  disabled 
residents  of  the  project  taking  into 
consideration  those  currently  in  need 
and  the  depth  of  future  needs  given 
aging  in  place.  (Not  applicable  to 
applications  to  convert  unused  or 
underutilized  commercial  facilities  to 
assisted  living). 

(2)  (5  points  (15  points  for 
applications  to  convert  unused  or 
underutilized  commercial  facilities  to 
assisted  living.))  The  need  for  assisted 
living  among  very-low  income  elderly 
persons  and  people  with  disabilities  in 
the  housing  market  area. 

(3)  (10  points)  Insufficient  fimding  for 
any  needed  converaion  work,  as 
evidenced  by  the  project's  financial 
statements  and  specifically  the  lack  of 
excess  reserve  for  replacement  dollars 
(R4R)  and  residual  receipts.  If  the 
available  R4R  and  residual  receipts  are 
less  than  10%  of  the  total  funds 
needed — 10  points^  if  the  available  R4R 
and  residual  receipts  are  10-50%  of 
need  =  5  points;  and,  if  the  available 
R4R  and  residual  receipts  are  51%  or 
more  of  the  total  funds  of  needed  =  0 
points).  For  commercial  properties,  if 
the  available  working  capital  exceeds  10 
percent  of  the  total  conversion  =  5 
points;  if  the  working  capital  is  less  than 
10  percent  of  the  total  conversion  =  10 
points. 

Rating  Factor  3:  Soundness  of 
Approach  (25  Points) 

This  factor  addresses  the  quality  and 
effectiveness  of  your  proposal  in 
addressing  the  proposed  conversion, 
effectiveness  of  service  coordination 


and  management  planning  and  the 
meals  and  supportive  services  which 
the  ALF  intends  to  provide.  There  must 
be  a  relationship  between  the  proposed 
activities,  the  project's  and  the 
community's  needs  and  purposes  of  the 
program  funding  for  your  application  to 
receive  points  for  this  factor.  Submit 
information  responding  to  this  factor  in 
accordance  with  Application 
Submission  Requirements  in  Section 
VI(B)(5)(b)  through  (e)  and  (h)  and  (7) 
and  (B)(8))(a)  through  (e)  and  (g)  and  (h) 
of  this  NOFA. 

In  evaluating  this  factor,  HUD  will 
consider  the  following: 

(1)  (7  points)  The  extent  to  which  the 
proposed  ALF  design  will  meet  the 
special  physical  needs  of  frail  elderly 
persons  or  persons  with  disabilities 
expected  to  be  served  at  reasonable  cost 
(consider  the  ALF  design:  meets  needs 
=  7  points;  ALF  design  partially  meets 
needs  =  3  points;  and  ALF  design  does 
not  meet  needs  =  0  points). 

(2)  (7  points)  The  extent  to  which  the 
ALF's  proposed  management  and 
operational  plan  ensures  that  the 
provision  of  both  meals  and  supportive 
services  planned  will  be  accomplished 
over  time.  (Consider  ALF  design/ 
management  plan:  meets  needs  of 
management  operations  =  7  points;  ALF 
design/management  plan  partially  meets 
needs  of  management  operations  =  3 
points;  and  AU^  design/management 
plan  does  not  meet  needs  of 
management  operations  =  0  points.) 

(3)  [5  points)  The  extent  to  which  the 
proposed  supportive  services  meet  the 
anticipated  needs  of  the  frail  elderly  and 
disabled  residents  (consider  Yes  =  5 
points;  partially  meets  needs  =  3  points; 
and,  does  not  meet  needs  =  0  points); 
and 

(4)  (5  points)  The  extent  to  which  the 
service  coordination  function  is 
addressed  and  explained  as  onsite  and 
sufficient,  onsite  and  augmented  or 
new,  and  addresses  the  ongoing 
procurement  of  needed  services  for  the 
residents  of  the  ALF  (does  meet  =  5 
points,  partially  meets  =  3  points,  does 
not  meet  =  0  points). 

(5)  (1  point)  The  extent  to  which  there 
is  an  operating  philosophy  which 
promotes  the  autonomy  and 
independence  of  the  frail  elderly 
persons  it  is  intended  to  serve  (is  fully 
addressed  =  1  point,  no  or  not  addressed 
=  0  points). 

Rating  Factor  4:  Leveraging  Resources 
(30  Points) 

This  factor  addresses  your  ability  to 
secure  other  commuinity  resources 
which  can  be  combined  with  HUD's 
grant  funds  to  achieve  program 
purposes.  For  the  ALCP  to  succeed,  you 


MUST  generate  local  funding  for  the 
necessary  supportive  services  to  operate 
the  ALF.  HUD  also  encourages  loc^ 
funding  for  some  of  necessary 
conversion  work,  or  other  work  needed 
in  the  project  [e.g.,  general 
modernization)  which  is  NOT 
specifically  linked  to  the  ALF). 

Submit  mformation  responding  to  this 
factor  in  accordance  with  Application 
Submission  Requirements  in  Section 
VI(B)(5)(f),  (g),  and  (B)(8)(f)  of  this 
NOFA. 

(1)  (25  points)  The  extent  to  which 
there  are  commitments  for  the  funding 
needed  for  the  meals  and  the  supportive 
services  plaimed  for  the  ALF  and  that 
the  total  cost  of  the  estimated  budget  of 
the  ALF  is  covered.  Consider  90%  or 
more  commitment  for  the  total  budget 
with  no  more  than  10%  general  support 
=  25  points;  80-89.9%  or  more 
commitment  for  the  total  budget  with  no 
more  than  20%  general  support  =  17 
points;  65-79.9%  firm  commitment 
with  no  more  than  35%  general  support 
=  12  points;  40-64.9%  firm  commitment 
for  the  total  budget  with  no  more  than 
60%  general  commitment  =  7  points; 
less  than  40%  firm  commitment  for  the 
total  budget  with  no  more  than  60% 
general  support  =  0  points. 

(2)  (3  points)  The  extent  of  local 
organizations'  support  which  is  firmly 
committed  to  providing  at  least  50 
percent  of  the  total  cost  of  ALF 
conversion  (consider  50%  or  more  =  3 
points,  20-49.9%  =  2  points,  and  under 
20%  =  0  points). 

(3)  (2  points)  The  extent  of  local 
organizational  support  which  is  firmly 
committed  to  providing  funds  for 
additional  repair  or  retrofit  necessary  for 
the  project  NOT  specifically  directed  to 
activities  eligible  imder  this  NOFA 
(consider  yes  =  2  points,  no  =  0  points). 

Rating  Factor  5:  Comprehensiveness 
and  Coordination  (5  Points) 

This  factor  addresses  the  extent  to 
which  you  have  evidenced  general 
support  for  conversion  by  participating 
in  your  community's  Consolidated 
Planning  Process,  involving  the 
residents  in  the  planning  (not  applicable 
to  applications  proposing  to  convert 
unused  or  underutilized  commercial 
facilities)  and  are  working  toward 
addressing  the  need  in  a  holistic  and 
comprehensive  manner  through 
linkages  with  other  activities  in  the 
community.  Submit  information 
responding  to  this  factor  in  accordance 
wiUi  Application  Submission 
Requirements  in  Section  VI(B)(2)(a) 
throuBh  (d)  of  this  NOFA. 

(1)  (3  points)  The  involvement  of 
project  residents  (including  minority 
residents)  or  their  representatives,  in  the 
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development  of  the  ALCP  application, 
and  your  intent  to  involve  residents,  in 
the  development  and  operation  of  the 
project  and  in  relocation  planning 
(Minus  one  ( - 1)  point  if  not  addressed); 
(If  you  are  applying  to  convert  an 
imused  or  underutilized  commercial 
facility  to  assisted  living,  provide 
information  on  the  involvement  of 
elderly  persons  in  the  development  of 
the  ALCP  application,  and  your  intent 
to  involve  residents,  in  the  development 
and  operation  of  the  project.) 

(2)  (1  point)  The  extent  to  which  you 
demonstrated  that  you  have  been 
actively  involved  (or  if  not  currently 
active,  the  steps  you  will  take  to  become 
actively  involved)  in  your  community's 
Consolidated  Planning/ AI  processes  to 
identify  and  address  a  need/problem 
that  is  related  in  whole  or  part,  directly 
or  indirectly  to  the  proposed  project: 

(3)  (1  point)  The  extent  to  which  you 
developed  linkages  with  the  community 
at  large  and  the  elderly  and  minority 
communities  in  particular  and  with 
other  activities,  programs  or  projects 
related  to  the  proposed  project  to 
coordinate  your  activities  so  solutions 
are  holistic  and  comprehensive. 

VI.  Application  Submiflsion 
Reqoimneiits 

(A)  Application— General.  Your 
application  must  include  all  of  the 
information,  materials,  forms,  and 
exhibits  listed  in  Section  VI(B).  In  cases 
where  your  (i)  articles  of  incorporation 
and  (ii)  by-laws  have  NOT  changed 
since  the  project  was  originally 
approved  by  HUD,  self-certification  to 
that  effect— that  the  documents  on  file 
with  HUD  are  current — is  sufficient. 
Items  in  Section  VI(B)  for  which  self- 
certification  of  currency  is  possible  are 
denoted  by  a  "••". 

In  addition  to  the  relief  of  paperworii 
burden  in  preparing  applications,  you 
will  not  have  to  submit  certain  new/ 
recent  information  and  exhibits  you 
have  previously  prepared.  See 
individual  iteE(i  descriptions,  below  to 
identify  such  itepis.  An  example  of  such 
an  item  may  be  the  FY  2000  Annual 
Financial  Statement. 

(B)  General  Application 
Requirements. 

(1)  Application  Summary  for  the 
Assisted  Living  Conversion  Prbgram 
and  Evidence  that  you  are^private  non- 
profit organization  or  nqH))rofit 
consiuner  cooperative  4nd  have  the 
legal  ability  to  operate  an  ALF  program, 
per  the  following: 

(a)  Articles  of  Incorporation, 
constitution,  or  ether  organizational 
documents,  or  self-certification  of  these 
documents,  if  there  has  been  no  change 


in  the  Articles  since  they  were 
originally  filed  with  HUD;** 

(d)  By-laws,  (for  non-profits)  or  self- 
certification  of  by-laws,  if  there  has  been 
no  change  in  the  by-laws  since  they 
were  originally  filed  with  HUD;** 

(2)  A  description  of  your  community 
ties  and  established  linkages. 

(a)  A  description  of  your  links  to  the 
conmiimity  at  large  and  to  the  minority 
and  elderly  communities  in  particular; 
and 

(b)  A  description  of  your  efforts  to 
involve  elderly  persons,  including 
minority  elderly  persons  and  persons 
with  disabilities  in: 

(i)  The  development  of  the 
application, 

(ii)  The  development  of  the  ALF 
operating  philosophy. 

(iii)  Review  of  tne  application  prior  to 
submission  to  HUD;  and 

(iv)  Your  intent  to  involve  elderly 
persons  in  the  operation  of  the  project 
or  not. 

Also,  demonstrate  that  you  made  the 
application  available  to  the  residents  of 
the  project  (in  their  langviage(s))  AND 
requested  and  considered  comments 
from  them  (in  their  language(s)). 
Applicants  of  converted  commercial 
facilities  should  indicate  that  the 
application  will  be  made  available  to 
the  residents  of  the  project  in  their 
language(s)  and  will  request  and 
consider  comments  from  them  in  their 
language(s). 

(c)  A  description  of  your  involvement 
in  your  community's  Consolidated 
Planning  and  Analysis  of  Impediments 
to  Fair  Housing  (AI)  processes 
including: 

(i)  An  identification  of  the  lead/ 
facilitating  agency(ies)  that  organizes/ 
administers  the  processes: 

(ii)  A  listing  of  the  Consolidated  Plan/ 
AI  issue  areas  in  which  you  participate; 

(iii)  The  level  of  your  participation  in 
the  processes,  including  active 
involvement  with  any  neighborhood- 
based  organizations,  associations,  or  any 
committees  that  support  programs  and 
activities  that  enhance  projects  or  the 
lives  of  residents  of  the  projects,  such  as 
the  one  proposed  in  your  application. 

If  you  are  not  currently  active, 
describe  the  specific  steps  you  will  take 
to  become  active  in  the  Consolidated 
Planning  and  AI  processes.  (Consult  the 
local  HUD  Office  for  the  identification 
of  the  Consolidated  Plan  community 
process  for  the  appropriate  area.) 

(d)  A  description  of  the  linkages  that 
you  have  developed  with  other  related 
activities,  programs  or  projects  in  order 
that  the  development  of  the  project 
provides  a  comprehensive  and  holistic 
solution  to  the  needs  of  the  target 
population. 


(3)  Evidence  of  your  project  being  in 
occupancy  for  at  least  five  years  as  of 
the  date  of  application  to  HUD.  (Not 
applicable  to  commercial  facilities) 

(4)  A  market  analysis  of  the  need  for 
the  proposed  ALF  units,  including 
information  from  both  the  project  and 
the  housing  market,  containing: 

(a)  Evidence  of  need  for  the  ALF  by 
current  project  residents:  (Not 
applicable  to  cotomercial  facilities) 

(i)  A  description  of  the  demographic 
characteristics  of  the  elderly  residents 
currently  living  in  the  project,  including 
the  ciirrent  number  of  residents, 
distribution  of  residents  by  age  and  sex. 
an  estimate  of  the  number  of  residents 
with  frailties/limitations  in  activities  of 
daily  living  and  an  estimate  of  the 
number  of  residents  in  need  of  assisted 
living  services.  (Not  applicable  to 
commercial  facilities) 

(ii)  A  description  of  the  services 
which  are  currently  available  to  the 
residents  and/or  provided  on  or  off-site 
and  what  services  are  lacking;  (Not 
applicable  to  commercial  facilities) 

(b)  Evidence  of  the  need  for  ALF  units 
by  very  low  income  elderly  and 
disabled  households  in  the  market  area; 
a  description  of  the  trend  in  elderly  and 
disabled  population  and  household 
change;  data  on  the  demographic 
characteristics  of  the  very  low  income 
elderly  in  need  of  assisted  living 
services  (age,  race,  sex,  household  size 
and  tenure)  and  extent  of  residents  with 
frailty/limitations  in  existed  federally- 
assisted  housing  for  the  elderly  (HUD 
and  Rural  Housing  Service):  and  an 
estimate  of  the  very  low  income  elderly 
and  disabled  in  need  of  assisted  living 
taking  into  consideration  any  available 
State  or  local  data. 

(c)  A  description  of  the  extent,  types 
and  availability  and  cost  of  alternate 
care  and  services  locally,  such  as:  home 
health  care,  adult  day  care, 
housekeeping  services,  meals  programs, 
visiting  nurses,  on-call  transportation 
services,  health  care  and  providers  of 
supportive  services  who  address  the 
needs  of  the  local  low  income 
population. 

(d)  A  description  of  how  information 
in  the  community's  Analysis  of 
Impediments  to  Fair  Housing  Choice 
was  used  in  documenting  the  need  for 
the  ALF  (covering  items  in  Section 
VI(B)(4)(a)  and  (b)  of  this  NOFA). 

(5)  A  description  of  the  physical  ALF 
conversion,  including  the  following: 

(a)  How  you  propose  to  carry  out  the 
physical  conversion  (including  a 
timetable  and  relocation  planning). 

(b)  A  short  narrative  stating  the 
number  of  units,  special  design  features, 
community  and  office  space/storage, 
dining  and  kitchen  facility  and  staff 
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space  and  the  physical  relationship  to 
the  rest  of  the  project.  Also,  you  must 
describe  how  this  design  will  facilitate 
the  delivery  of  services  in  an 
economical  fashion  and  accommodate 
the  changing  needs  of  the  residents  over 
at  least  the  next  10  years. 
{  (c)  A  copy  of  the  original  plans  for  all 
units  and  other  areas  of  the 
development  which  will  be  included  in 
the  conversion.  (If  you  are  applying  to 
convert  an  unused  or  underutilized 
commercial  facility  to  assisted  living, 
provide  a  copy  of  the  original  plans  of 
the  facility). 

(d)  A  description  of  the  conversion 
must  clearly  address  the  following 
accessibility  issues:  All  door  openings 
must  have  a  minimum  clear  opening  of 
32";  and,  all  bathrooms  and  kitchens 
must  be  accessible  to  and  functional  for 
persons  in  wheelchairs,  according  to  the 
"Uniform  Federal  Accessibility 
Standards." 

(e)  Architectural  sketches  of  the 
conversion  to  a  scale  of  V4  inch  to  one 
foot  [V*'  =  I'-O'l  that  indicate  the 
following: 

I  (i)  All  doors  being  widened; 

'  (ii)  Typical  kitchen  and  bathroom 

reconfiguration:  show  all  wheelchair 

clearances,  wall  reinforcing,  grab  bars 

and  elevations  of  counters  and  work 

surfaces; 

(iii)  Bedroom/living/dining  area 
modification,  if  needed; 
I  (iv)  Any  reconfigured  common  space; 
I  (v)  Added/reconfigured  office  and 
storage  space; 

(vi)  Monitoring  stations,  and 
I  (vii)  The  kitchen  and  dining  facility. 

All  architectural  modifications  must 
meet  section  504  and  ADA  requirements 
as  appropriate. 

(fj  A  budget  showing  at  least 
estimated  costs  for  materials,  supplies, 
fixtures  and  labor  for  each  of  the  items 
listed  in  Section  VI(B)(5)(e),  items  i 
through  vii,  above. 

(g)  Include  firm  commitment  letters 
with  specific  dollar  amounts  from 
appropriate  organization(s)  for 
conversion  needs  (within  the  scope  of 
the  ALF  conversion  NOFA)  which  will 
be  supported  by  non-HUD  funding. 

(h)  A  description  of  any  relocation  of 
current  tenants  including  a  statement 
that:  (Not  applicable  to  commercial 
property  applicants) 

(i)  Indicates  the  estimated  cost  of 
tsmporary  relocation  payments  and 
bther  related  services. 
1  (ii)  Identifies  the  staff  organization 
that  will  carry  out  the  relocation 
activities;  and 

I  (iii)  Identifies  all  tenants  that  will 
have  to  be  temporarily  moved  to  another 
unit  within  the  development  OR  from 
the  development  during  the  period  that 


the  physical  conversion  of  the  project  is 
under  way. 

Note:  If  any  of  the  relocation  costs  will  be 
funded  from  sources  other  than  the  ALCP 
grant,  you  must  provide  evidence  of  a  firm 
commitment  of  these  funds.  When  evaluating 
applications,  HUD  will  consider  the  total  cost 
of  proposals  (i.e.,  cost  of  conversion, 
temporary  relocation,  service  coordinator  and 
other  project  costs). 

(6)  A  description  of  any  retrofit  or 
renovation  which  will  be  done  at  the 
project  (with  third  party  fimds)  that  is 
separate  and  distinct  from  the  ALF 
conversion.  With  such  description, 
attach  firm  commitment  letters  from 
third  party  organizations  in  specific 
dollar  amounts  which  will  cover  the 
cost  of  any  work  outside  the  scope  of 
this  NOFA. 

(7)  Evidence  of  permissive  zoning, 
showing  that  the  modifications  to 
include  the  ALF  into  the  project  as 
proposed  are  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  required  to  make  the 
proposed  project  permissible  and  the 
basis  for  your  belief  that  the  proposed 
action  will  be  completed  successfully 
within  six  months  of  the  date  of  grant 
award  by  HUD.  e.g.,  a  siunmary  of  the 
results  of  any  requests  for  rezoning  and/ 
or  the  procedures  for  obtaining  special 
or  conditional  use  permits  on  land  in 
similar  zoning  classifications  and  the 
time  required  for  such  rezoning,  or 
preliminary  indications  of  acceptability 
from  zoning  bodies,  etc.); 

(8)  A  supportive  services  plan  (SSP), 
a  copy  of  which  must  be  submitted  to 
the  appropriate  state  and/or  local 
agency  as  instructed  in  Section  IV(B)  of 
this  NOFA.  For  those  applicants 
needing  to  contact  state  Medicaid 
offices,  a  list  is  provided  on  the  Internet 
at  "www.hcfa.gov/medicaid/ 
sconl.htm".  The  fifth  character  from  the 
end  is  the  numeral  "1",  not  the  letter 
"1".  The  SSP  must  include: 

(a)  A  description  of  the  supportive 
services  needed  for  the  frail  elderly  the 
ALF  is  expected  to  serve.  This  must 
include  at  least  (i)  meals  and  such  other 
supportive  services  reqiiired  locally  or 
by  the  State,  and  (ii)  such  optional 
services  or  care  to  be  offered  on  an  "as 
needed"  basis. 

Examples  of  both  mandatory  and 
optional  services  (which  will  vary  &t)m 
state  to  state)  are:  two  meals  and  two 
snacks  or  three  meals  daily;  24-hour 
protective  oversight;  personal  care; 
housekeeping  services;  personal 
coimseling  and  transportation. 

(b)  A  description  of  how  you  will 
provide  the  supportive  services  to  those 
who  are  frail  and  have  disabilities  (i.e., 
on  or  off-site  or  combination  of  on  or 


off-site),  including  an  explanation  of 
how  the  service  coordination  role  will 
facilitate  the  adequate  provision  of  such 
services  to  ALF  residents,  and  how  the 
services  will  meet  the  identified  needs 
of  the  residents.  Also  indicate  how  you 
intend  to  fund  the  service  coordinator 
role. 

(c)  A  description  of  how  the  operation 
of  your  ALF  will  work.  Address  (i) 
general  operating  procedures,  (ii)  ALF 
philosophy  and  how  it  will  promote  the 
autonomy  and  independence  of  the  frail 
elderly  and  peraons  with  disabilities, 
(iii)  what  will  the  service  coordination 
function  will  do  and  the  extent  to  which 
this  function  already  exists,  or  will  be 
augmented  or  new,  (iv)  ALF  staff 
training  plans,  and  (v)  the  degree  to 
which  and  how  the  ALF  will  relate  to 
the  day-to-day  operations  of  the  rest  of 
the  project. 

(d)  Tne  monthly  individual  rate  for 
board  and  supportive  services  for  the 
ALF  listing  the  total  fee  and 
components  of  the  total  fee  for  the  items 
required  by  State  or  local  licensing  AND 
list  the  appropriate  rate  for  any  optional 
services  you  plan  to  offer  to  the  ALF 
residents.  Provide  an  estimate  of  the 
total  aimual  costs  of  the  required  board 
and  supportive  services  you  expect  to 
provide  and  an  estimate  of  the  amoimt 
of  optional  services  you  expect  to 
provide. 

(e)  List  who  will  pay  for  the  board  and 

supportive  services,  e.g.,  $ for  meals 

by  sponsor,  $ for  housekeeping 

services  by  city  government;  $ for 

personal  care  by  State  Department  of 
Health;  $ for by  state 


program;  $ 
$ by 


in  fees  by  tenants;  and. 


The  amoimts  and  commitments  from 
both  tenants  and/or  providers  must 
equal  the  estimated  amounts  necessary 
to  cover  the  monthly  rates  for  the 
number  of  people  expected  to  be  served. 
If  you  include  tenant  fees  in  the 
proposal,  list  and  show  any  proposed 
scaling  mechanism.  All  amounts 
committed/collected  must  equal  the 
annualized  cost  of  the  monthly  rates 
calculated  by  the  expected  percentage  of 
units  filled. 

(f)  A  support/commitment  letter  from 
EACH  listed  proposed  fimding  source 
per  paragraph  (e),  above,  for  the  planned 
meals  and  supportive  services  listed  in 
the  application.  The  letter  must  cover 
the  total  planned  annual  conmiitment 
(and  multiyear  amount  total,  if 
different),  length  of  time  for  the 
commitment,  and  the  amounts  payable 
for  each  service  covered  by  the 
provider/paying  oiganization.  There 
must  be  a  letter  from  EACH 
participating  organization  listed  in 
Section  VI(B)(8)(e)  of  this  NOFA,  above. 
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(g)  A  support  letter  from  EACH 
governmental  agency(ies)  which 
provides  licensing  for  ALFs  in  that 
jurisdiction. 

(h)  A  description  of  your  relevant 
experience  in  arranging  for  and/or 
delivering  supportive  services  to  frail 
residents.  (If  you  are  applying  to  convert 
an  unused  to  underutilized  commercial 
facility  to  assisted  living,  provide 
information  on  your  relevant  experience 
in  arranging  for  and/or  delivering 
supportive  services  to  frail  elderly 
persons).  The  description  should 
include  any  supportive  services 
facilities  owned/operated:  your  past  or 
ciurent  involvement  in  any  project- 
based  programs  that  demonstrates  your 
management  capabilities.  The 
description  should  include  data  on  the 
facilities  and  specific  meals  and/or 
supportive  services  provided  on  a 
regular  basis,  the  racial/ethnic 
composition  of  the  populations  served, 
if  available,  and  information  and 
testimonials  from  residents  or 
commimity  leaders  on  the  quality  of  the 
services. 

Note:  If  a  funds  request  for  service 
cocmiiiiation  for  the  ALF  and/or  the  whole 
project  is  included  as  part  of  this  application, 
the  Form  HUD-424M,  indicating  the  dollars 
requested  must  be  attached  as  &chibit  10(c). 
Do  NOT  attach  the  whole  service  coordinator 
application. 

(9)  A  description  of  your  project's 
resources:  (Not  applicable  to  applicants 
of  commercial  property — (9)(a)-(b)) 

(a)  A  copy  of  the  most  recent  project 
Repair  and  Replacement  (R4R)  account 
statement,  and  an  R4R  analysis  showing 
plans  for  its  use  over  the  next  five  years, 
and  any  approvals  received  from  the 
HUD  field  office  to  date 

(b)  A  copy  of  the  most  recent  Residual 
Receipts  Accoimt  statement.  Indicate 
any  approvals  for  the  use  of  such 
receipts  from  the  field  office  for  over 
$500/unit. 

(c)  Annual  Financial  Statement  (AFS). 
If  your  FY  2001  AFS  was  due  to  REAC 
more  than  120  days  BEFORE  the  due 
date  June  21,  2001  for  this  application, 
in  the  interest  of  reducing  work  burden, 
only  include  the  date  that  it  was  sent  to 
REAC.  If  the  AFS  was  due  to  REAC  120 
days  or  less  from  the  due  date  (Jxme  21, 
2001)  of  this  application,  you  MUST 
include  a  paper  copy.  For  commercial 
properties,  the  most  recent  financial 
statement  or  annual  report. 

(10)  Forms,  Certifications  and 
Resolutions.  The  following  exhibits, 
forms'  certifications  and  assurances  are 
required: 

(a)  Standard  Form  424,  Application 
for  Federal  Assistance  and  indication  of 
whether  you  are  delinquent  on  any 
federal  debt. 


(b)  Standard  Form  424D,  Assumnces, 
Construction  Programs 

(c)  Fonn  HUD-424M,  Federal 
Assistance  Funding  Matrix. 

(d)  Form  HUD-50070,  Drug-free 
Workplace.  Certification  to  provide  a 
drug-free  workplace. 

(ej  Form  HUD-5007i,  Payments  to 
Influence  Federal  Transactions  and 
Standard  Form-LLL.  Disclosure  of 
Lobbying  Activities.  Certification  of 
whether  any  of  the  funds  received  will 
be  used  to  influence  any  federal 
transactions  and  disclosure  of  these 
activities,  if  applicable. 

(f)  Form  HUD~2880,  Applicant/ 
Recipient  Disclosure/Update  Report, 
including  Social  Security  and 
Employment  Identification  numbers.  A 
disclosing  of  assistance  fit>m  other 
government  sources  received  in 
coimection  with  the  project. 

(g)  Certification  Regarding  Debarment 
and  Suspension  (HUD-2992)  (24  CFR 
24.510). 

(h)  Form  HUD-2991,  Certification  of 
Consistency  with  the  Consolidated  Plan 
(Plan),  for  the  jurisdiction  in  which  the 
proposed  ALF  will  be  located.  The 
certification  must  be  made  by  the  unit 
of  general  local  government  if  it  is 
required  to  have,  or  has.  a  complete 
Plan.  Otherwise,  the  certification  may 
be  made  by  the  State,  or  by  the  imit  of 
general  local  government  if  the  project 
will  be  located  within  the  jvuisdiction  of 
the  unit  of  general  local  government 
authorized  to  use  an  abbreviated 
strategy,  and  if  it  is  willing  to  prepare 
such  a  Plan. 

All  certifications  must  be  made  by  the 
public  official  responsible  for 
submitting  the  plan  to  HUD.  The 
certifications  must  be  submitted  as  part 
of  the  application  by  the  application 
submission  deadline  date  set  forth 
herein.  The  Plan  regulations  are 
published  in  24  CFR  part  91. 

(i)  Executive  Order  12372 
Certification.  A  certification  that  you 
have  submitted  a  copy  of  your 
application,  if  required,  to  the  State 
agency  (single  point  of  contact)  for  State 
review  in  accordance  with  Executive 
order  12372. 

(j)  Certification  of  Residual  Receipts 
Account.  If  you  do  not  have  an  existing 
residual  receipts  account  you  must 
agree  to  set  up  one  as  soon  as  there  is 
siuplus  cash  available,  as  a  condition  of 
getting  this  grant  award. 

(k)  A  certified  Board  Resolution  that 
no  officer  or  director  of  the  Owner  has 
or  will  have  any  financial  interest  in  any 
contract  with  the  Owner  or  in  any  firm 
or  corporation  that  has  or  will  have  a 
contract  with  the  Owner,  including  a 
ciurent  listing  of  all  duly  qualified  and 
sitting  officers  and  directors  by  tiUe,  and 


the  begiiming  and  ending  dates  of  each 
person's  term. 

(1)  Certification  for  ALF.  Certification 
that  you  agree  to  apply  for  an  ALF 
license  with  due  diligence  and  in  a 
timely  fashion  (and  that  the  conversion 
will  NOT  be  a  nursing  home  or  an 
Intermediate  Care  facility). 

(m)  Owner's  Combined  Certifications. 

(i)  A  certification  of  compliance  with 
the  requirements  of  the  Fair  Housing 
Act.  Titie  VI  of  the  Qvil  Rights  Act.  the 
Age  Discrimination  Act  of  1975.  Section 
3  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C. 
1701u)  and  the  implementing 
regulations  at  24  CFR  part  135,  the 
affirmative  fair  housing  marketing 
requirements  of  24  CFR  part  200. 
subpart  M  and  the  implementing 
regulations  at  24  CFR  part  108.  and 
other  applicable  Federal.  State  and  local 
laws  prohibiting  discrimination  and 
promoting  equal  opportiuiity  including 
affirmatively  furthering  fair  housing, 
and  other  certifications  listed  in  the 
application. 

(ii)  Certification  of  Compliance  with 
section  232  of  the  National  Housing  Act, 
as  applicable,  the  Uniform  Federal 
Accessibility  Standards  (24  CFR  40.7). 
section  504  of  the  Rehabilitation  Act  of 
1973  and  HUD's  implementing 
regulations  at  24  CFR  part  8.  and  the 
design  and  construction  requirements  of 
the  Fair  Housing  Act  and  HUD's 
implementing  regulations  at  24  CFR  part 
100,  and  the  Americans  with 
Disabilities  Act  of  1990  for  all  portions 
of  the  development  physically  affected 
by  this  proposal; 

(iii)  Davis-Bacon.  Certification  of 
compliance  with  the  Davis-Bacon 
requirements  and  the  Contract  Work 
Hours  and  Safety  Standards  Act  as 
applied  to  this  program.  While  it  has 
been  determined  that  Davis-Bacon  does 
not  apply  statutorily  to  the  ALCP.  the 
Department  has  administratively 
determined  that  Davis-Bacon  standards 
and  overtime  rates  in  accordance  with 
the  Contract  Work  Hours  and  Safety 
Standards  Act  v»rill  be  adhered  to  in  any 
ALCP  conversion  grant  in  which  the 
total  cost  of  the  physical  conversion  to 
an  ALF  (and  including  any  additional 
renovation  work  undertaken  at  the  same 
time)  is  $500,000  or  more  (this  includes 
ALCP  grant  fimds.  owner  funds,  or  any 
third  party  funds  loaned  or  granted  in 
support  of  the  conversion  or  other 
renovation  for  the  project  associated 
with  this  grant).  AND  in  which  the  ALF 
portion  of  the  project  is  12  units  or 
more. 

Vn.  Environmental  Requirements 

Yoiu-  ALCP  application  is  subject  to 
the  National  Environmental  Policy  Act 
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of  1969  and  applicable  related  Federal 
environmental  authorities.  (See  24  CFR 
part  50.  as  applicable.)  An 
environmental  review  will  be  completed 
by  HUD  before  the  award  of  any  grant 
under  this  program.  Pursuant  to  24  CFR 
Part  55.  ALCP  projects  are  critical 
actions  for  purposes  of  floodplain 
management  review. 

Vm.  Authority 

The  Assisted  Living  Conversion 
Program  is  authorized  by  Title  V, 
section  522  of  the  FY  2000  Departments 
of  Veteran's  Affairs.  HUD  and 
Independent  Agencies  Appropriations 
Act.  2000  (12  U.S.C.  1701q-2). 

Appradix  A.— HUD  Field  Office  List  for 
Madling  Assisted  Living  Conversion 
Anagram  Applications 

HUD— Boston  Hub 

Boston  OfBce 

Room  301.  Thomas  P.  O'Neill,  Jr.  Federal 
I  Building,  10  Causeway  Street,  Boston,  MA 
102222-1092.  (617)  565-5234,  TTY 
Number:  (617)  565-5453 

HUD^New  York  Hub 

New  York  Office 

26  Federal  Plaza— 32nd  Floor,  New  York,  NY 
,  10278-0068,  (212)  264-^000,  TTY 
I  Number:  (212)  264-0927 

HUD— Buffalo  Hub 

Buffalo  Office 

Fifth  Floor,  Lafayette  Court,  465  Main  Street. 
jBufEdo,  NY  14203-1780,  (716)  551-5755, 
TTY  Number  (716)  551-5787 

HUD— Philadelphia  Hub 

Philadelphia  Office 

The  Wanamaker  Building,  100  Penn  Square 
East,  Philadelphia,  PA  19107-3380.  (215) 
{656-0600,  TTY  Number  (215)  656-3452 

HUD— Baltimore  Hub 

Baltimore  Office 

Fifth  Floor.  City  Crescent  Building,  10  South 
Howard  Street.  Baltimore,  MD  21201-2505. 
1(410)  962-2520,  TTY  Number:  (410)  962- 
|0106 

HUD— Greensboro  Hub 

Greensboro  Office 

Koger  Building,  2306  West  Meadowview 
I  Road,  Greensboro.  NC  27407-3707,  (336) 
S47-4000,  TTY  Number:  (336)  547-4055 

HUD— Atlanta  Hub 

Atlanta  Office 

40  Marietta  Street — Five  Points  Plaza, 
Atlanta.  GA  30303-2806.  (404)  331-5001, 
|TTY  Number  (404)  730-2654 

HUD— Jacksonville  Hub 

Jacksonville  Office 

Suite  2200,  Southern  Bell  Tower.  301  West 
,Bay  Street.  Jacksonville.  FL  32202-5121, 
te04)  232-2626,  TTY  Number:  (904)  232- 


HUD— Chicago  Hub 

Chicago  Office 

Ralph  H.  Metcalfe  Federal  Building.  77  West 
Jackson  Boulevard.  Chicago,  IL  60604- 
3507,  (312)  353-5680.  TTY  Number  (312) 
353-5944 

HUD— Detroit  Hub 

Detroit  Office 

Patrick  V.  McNamara  Federal  Building,  477 
Michigan  Avenue — 17th  Floor,  Detroit,  MI 
48226-2592,  (313)  226-7900,  TTY 
Number  (313)  226-6899 

HUD— Columbus  Hub 

Columbus  Office 

200  North  High  Street.  7th  Floor,  Columbus, 
OH  43215-2499.  (614)  469-5737.  TTY 
Number  (614)  469-6694 

HUD — Minneapolis  Hub 

Minneapolis  Office 

220  Second  Street.  South.  Minneapolis.  MN 
55401-2195.  (612)  370-3000,  TTY 
Number  (612)  370-3186 

HUD-Ft.  Worth  Hub 

Ft  Worth  Office 

801  N.  Cherry  Street,  P.O.  Box  2905,  Fort 
Worth.  TX  76113-2905,  (817)  978-9000. 
TTY  Number  (817)  978-9273 

HUD— Kansas  aty  Hub 

Kansas  Qty  Office 

Room  200.  Gateway  Tower  II.  400  SUte 
Avenue,  Kansas  Qty.  KS  66101-2406. 
(913)  551-5462,  TTY  Number  (913)  551- 
6972 

HUD— Denver  Hub 

Denver  Office 

633  17th  Street.  Denver.  CO  80202-3607, 
(303)  672-5440,  TTY  Number  (303)  672- 
5248 

HUD—San  Francisco  Hub 

San  Francisco  Office 

Philip  Burton  Federal  Building  and  U.S. 
Courthouse,  450  Golden  Gate  Avenue,  P.O. 
Box  36003,  San  Francisco,  CA  94102-3448. 
(415)  436-6550,  TTY  Number  (415)  436- 
6594 

HUD— Los  Angeles  Hub 

Los  Angeles  Office 

611  West  6th  Street.  Suite  800.  Los  Angeles. 
CA  90017-3106.  (213)  894-8000.  TTY 
Number  (213)  894-8133 

HUD— Seattle  Hub 

Seattle  Office 

Seattle  Federal  Office  Building,  909  1st 
Avenue.  Suite  200,  Seattle,  WA  98104- 
1000,  (206)  220-5101,  TTY  Number  (206) 
220-5185 

Note:  The  first  line  of  the  mailing  address 
for  all  offices  is  the  U.S.  Department  of 
Housing  and  Urban  Development.  Telephone 
numbers  listed  are  not  toll  free. 


Appendix  B 

HUD— Boston  Hub 

Hartford  Office 

One  Corporate  Center,  19th  Floor,  Hartford. 
CT  06103-3220.  (860)  240-4800,  TTY 
Number  (860)  240-4665 

Boston  Office 

Room  375.  Thomas  P.  O'Neill.  Jr.  Federal 
Building,  10  Causeway  Street,  Boston.  MA 
02222-1092.  (617)  565-5234.  TTY 
Number:  (617)  565-5453 

Manchester  Office 

Norris  Cotton  Federal  Building,  275  Chestnut 
Street.  Manchester,  NH  03101-2487,  (603) 
666-7681,  TTY  Number  (603)  666-7518 

Providence  Office 

Sixth  Floor,  10  Weybosset  Street,  Providence, 
RI  02903-2808.  (401)  528-5230.  TTY 
Number  (401)  528-5403 

HUD— New  York  Hub 

New  York  Office 

26  Federal  Plaza.  New  Yatk.  NY  10278-0068. 
(212)  264-8000.  TTY  Number  (212)  264- 
0927 

HUD— Buffalo  Hub 

Buffalo  Office 

Fifth  Floor.  Lafayette  Court.  465  Main  Street. 
BufEalo.  NY  14203-1780,  (716)  551-5755, 
TTY  Number  (716)  551-5787 

HUD—Muladelphia  Hub 

Philadelphia  Office 

The  Wanamaker  Building,  100  Penn  Square 
East.  Philadelphia.  PA  19107-3380.  (215) 
656-0600.  TTY  Number  (215)  656-3452 

Chaiieston  Office 

Suite  708. 405  Capitol  Street.  Charieston,  WV 
25301-1795,  (304)  347-7000,  TTY 
Number  (304)  347-5332 

Newaik  Office 

Thirteenth  Floor,  One  Newark  Center, 
Newaric.  NJ  07102-5260,  (973)  622-7900, 
TTY  Number  (973)  645-3298 

Pittsburgh  Office 

339  Sixth  Avenue.  Sixth  Floor.  Pittsburgh. 
PA  15222-2515.  (412)  644-6428.  TTY 
Number  (412)  644-5747 

HUD— Baltimore  Hub 

Baltimore  Office 

Fifth  Floor,  City  Crescent  Building.  10  South 
Howard  Street.  Baltimore,  MD  21201-2505, 
(410)  962-2520,  TTY  Number  (410)  962- 
0106 

Washington,  DC  Office 

820  First  Street.  NE.  Suite  300.  WashingtOD. 
D.C  20002-4205,  (202)  275-9200,  TTY 
Number  (202)  275-0772 

Richmond  Office 

The  3600  Centre,  3600  West  Broad  Street 
Richmond,  VA  23230-4920,  (804)  278- 
4500.  TTY  Numbar  (804)  27»-4S01 


194-001    2001-11 
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HUD — Greensboro  Hub 

GraensboTO  Office 

Koger  Building,  2306  West  Meadowview 
Road.  Greensboro.  NC  27407-3707.  (336) 
547-4000.  TTY  Number:  (336)  547-4055 

Columbia  Office 

Strom  Thurmond  Federal  Building.  1835-45 
Assembly  Street.  Columbia.  SC  29201- 
2480.  (803)  765-5592.  TTY  Number:  (803) 
253-3071 

HUD— Atlanta  Hub 

Atlanta  Office 

Richard  B.  Russell  Federal  Building.  75 
Spring  Street.  S.W..  Suite  600. 40  Marietta 
Street— Five  Points  Plaza.  Atlanta.  GA 
30303-3388  2806.  (404)  331-5136  5001. 
TTY  Number  (404)  730-2654 

San  Juan  Office 

Edifido  Administradon  de  Terrenos.  171 
Carlos  Chardon  Avenue,  Suite  301.  San 
Juan.  PR  00918-0903,  (787)  766-5400.  TTY 
Number:  (787)  776-5609 

Louisville  Office 

601  West  Broadway.  P.O.  Box  1044, 
Louisville.  KY  40201-1044.  (502)  582- 
5251.  TTY  Number  1-800-648-6056 

Knoxville  Office 

Third  Floor,  John  J.  Duncan  Federal  Building, 
710  Locust  Street.  Knoxville.  TN  37902- 
2526.  (423)  545-4384.  TTY  Number:  (423) 
545-4559 

Nashville  Office 

Suite  200,  251  Cumberland  Bend.  Nashville. 
TN  37228-1803.  (615)  736-5213.  TTY 
Number.  (615)  736-2886 

HUD— Jacksonville  Hub 

Jacksonville  Office 

Suite  2200.  Southern  Bell  Tower.  301  West 
Bay  Street.  Jacksonville.  FL  32202-5121. 
(904)  232-2626.  TTY  Number:  (904)  232- 
2631 

Birmingham  Office 

Suite  300.  Beacon  Ridge  Tower.  600  Beacon 
Parkway,  West,  Birmingham,  AL  35209- 
3144.  (205)  290-7617.  TTY  Number:  (205) 
290-7624 

Jackson  Office 

Suite  910,  Doctor  A.H.  McCoy  Federal 
Building.  100  West  Capitol  Street,  Jackson. 
MS  39269-1096,  (601)  965-4700,  TTY 
Number  (601)  965-4171 

HUD— Chicago  Hub 

Chicago  Office 

Ralph  H.  Metcalfe  Federal  Building,  77  West 
Jackson  Boulevard.  Chicago.  IL  60604- 
3507.  (312)  353-5680.  TTY  Number:  (312) 
353-5944 

Indianapolis  Office 

151  North  Delaware  Street.  Indianapolis.  IN 
46204-2526.  (317)  226-6303.  TTY 
Number:  (317)  226-7081 


HUD— Detroit  Hub 

Detroit  Office 

Patrick  V.  McNamara  Federal  Building.  477 
Michigan  Avenue.  Detroit.  MI  48226-2592. 
(313)  226-7900.  TTY  Number  (313)  226- 
6899 

Grand  Rapids  Office 

Trade  Center  Building.  50  Louis  Street.  NW. 
Third  Floor,  Grand  Rapids.  MI  49503- 
2648.  (616)  456-2100.  TTY  Number:  (616) 
456-2159 

HUD— Columbus  Hub 

Columbus  Office 

200  North  High  Street.  7th  Floor,  Coliunbus. 
OH  43215-2499,  (614)  469-5737,  TTY 
Number  (614)  469-6694 

Cleveland  Office 

Renaissance  Building,  1350  Euclid  Avenue, 
Suite  500,  Qeveland,  OH  44115-1815, 
(216)  522-4058,  TTY  Number  (216)  522- 
2261 

HUD — Minneapolis  Hub 

Minneapolis  Office 

220  Second  Street,  South,  Minneapolis,  MN 
55401-2195,  (612)  370-3000.  TTY 
Number  (612)  370-3186 

Milwaukee  Office 

Suite  1380.  Henry  S.  Reuss  Federal  Plaza, 
310  West  Wisconsin  Avenue,  Milwaukee, 
WI  53203-2289,  (414)  297-3214,  TTY 
Number:  (414)  297-1423 

HUD— Ft.  Worth  Hub 

Little  Rock  Office 

Suite  900,  TCBY  Tower.  425  West  Capitol 
Avenue.  Little  Rock,  AR  72201-3488.  (501) 
324-5931,  TTY  Number  (501)  324-5931 

New  Orleans  Office 

Ninth  Floor,  Hale  Boggs  Federal  Building, 
501  Magazine  Street,  New  Orleans,  LA 
70130-3099,  (504)  589-7200,  TTY 
Number  (504)  589-7279 

Ft.  Worth  Office 

801  N.  Cherry  Street,  P.O.  Box  2905,  Fort 
Worth,  TX  76113-2905.  (817)  978-9000. 
TTY  Number  (817)  978-9273 

Houston  Office 

Suite  200.  Norfolk  Tower.  2211  Norfolk, 
Houston,  TX  77098-4096,  (713)  313-2274, 
TTY  Number  (713)  834-3274 

San  Antonio  Office 

Washington  Square,  800  Dolorosa  Street,  San 
Antonio.  TX  78207-4563.  (210)  475-6800, 
TTY  Number:  (210)  475-6885 

HUD— Great  Plains 

Des  Moines  Office 

Room  239,  Federal  Building.  210  Walnut 
Street.  Des  Moines.  lA  50309-2155.  (515) 
284-4512.  TTY  Number:  (515)  284-4728 


Kansas  City  Office 

Room  200.  Gateway  Tower  II,  400  State 
Avenue.  Kansas  Qty.  KS  66101-2406. 
(913)  551-5462,  TTY  Niunber  (913)  551- 
6972 

Omaha  Office 

Executive  Tower  Centre.  10909  Mill  Valley 
Road.  Omaha.  NE  68154-3955.  (402)  492- 
3100.  TTY  Number  (402)  492-3183 

Saint  Louis  Office 

Third  Floor.  Robert  A.  Young  Federal 
Building,  1222  Spruce  Street,  St.  Louis, 
MO  63103-2836,  (314)  539-6583,  TTY 
Number  (314)  539-6331 

Oklahoma  City  Office 

500  West  Main  Street,  Suite  400,  Oklahoma 
aty.  OK  73102-2233,  (405)  553-7401,  TTY 
Number  1-800-877-8339 

HUD— Denver  Hub 

Denver  Office 

633  17th  Street,  Denver.  CO  80202-3607. 
(303)  672-5440,  TTY  Number:  (303)  672- 
5248 

HUD— San  Francisco  Hub 

Phoenix  Office 

Suite  1600,  Two  Arizona  Center,  400  North 
5th  Street,  Mioenix,  AZ  85004-2361,  (602) 
379-4434,  TTY  Number:  (602)  379-4464 

San  Francisco  Office 

Philip  Burton  Federal  Building  and  U.S. 
Courthouse.  450  Golden  Gate  Avenue.  P.O. 
Box  36003.  San  Francisco.  CA  94102-3448, 
(415)  436-6550,  TTY  Number  (415)  436- 
6594 

Honolulu  Office 

Suite  500,  7  Waterfront  Plaza,  500  Ala  Moana 
Boulevard,  Honolulu.  HI  96813-4918, 
(808)  522-8185,  TTY  Number  (808)  522- 
8193 

HUD— Los  Angeles  Hub 

Los  Angeles  Office 

611  West  6th  Street,  Suite  800,  Los  Angeles. 
CA  90017-3106.  (213)  894-8000,  TTY 
Number  (213)  894-8133 

HUD— Seattle  Hub 
Portland  Office 

400  Southwest  Sixth  Avenue,  Suite  700, 
Portland,  OR  97204-1632.  (503)  326-2561, 
TTY  Number  (503)  326-3656 
Note:  The  first  line  of  the  mailing  address 

for  all  offices  is  the  U.  S.  Department  of 

Housing  and  Urban  Development.  Telephone 

numbers  listed  are  not  toll  free. 

Appendix  C 

The  non-standard  forms  required  for  the 
ALCP  application. 
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Multifiunily  Housing 

Assisted  Living  Conversion  Program 

APPUCATION  SUMMARY  SHEET 


vs.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


Owner  (Funds  Recipient)  Name_ 
Address 


City. 


State 


Zip 


Phone  (Include  Area  Code) 


Grant  Contact  Person  (Name) 
Phone  (Include  Area  Code) 
'E-mail  address 


List  the  specific  development(s)  targeted  for  assistance  under  this  grant  Use  additional  sheets  as  needed. 


Development  Name . 
Address 


City 


State 


Zip 


FHA/Project  Number. 


Project  Type  (e.g.,  236). 


Sec.8  Number. 
No.  of  Units 


Location  (Urban,  suburban,  or  rural) 
Number  of  Residents 


Estimated  number  of  fiail  elderly_ 


Estimated  number  of  non-elderly  pe(^le  with  disabilities 
Estimated  number  of  at-risk  elderly 


Yes 


Are  you  applying  for  a  Service  Coordinator  Grant? 

Will  this  development  share  a  service  coordinator  with  other  developments? 
If  yes,  please  give  name  and  address  of  tfie  development(s)  if  different 


Yes 


No 
No 


Senators  ^ 


2. 


Congressional  Representative(s)  Name(s)  1. 

2. 


District(s)  I. 
2. 
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EXECUTIVE  ORDER  12372 
CERTIFICATION 


(Name  of  Owner) 


certifies  that: 


(1)  this  application  for  a  grant  onder  the  Assisted  Living  Conversion  Program 

was  submitted  to  the  State  of on 

for  review. 


.  (2)  it  contacted  the  State  and  a  determination  was  made  that  the  State  review 
was  not  required. 


Endosed  u  a  copy  of  die  SF-424  which  was  soitwith  Ae  apj^cation  submitted  to 
the  State. 


(Signature  of  Authorized  Official/Date) 
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Certificatioii  of  Residual 
Receipts  Account 


(NasM  of  Ownar/BorroweirT 


certifies  thatt 


(1)    it  has  an  existing  residual  receipts  account; 


OR 


(2)  it  will  set  up  a  residxxal  receipts  account  as  soon  as 
there  is  surplus  cash  available,  as  a  craidition  of 
receiving  an  ALCP  grant. 


(Signature  of  Authorised  Official/Date) 
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OWNER'S  CONFLICT  OF  INTEREST 
RESOLUTION 


TO:   Th«  Sttcratary  of  Housing  and  Urban  Davalopaant 

SDBJXCT:  Asalatad  Living  Conversion  Program  (ALCP)  for  Bllgibla 
MultifaBlly  Housing  Pro j acts  -  Application  for  Qrant 

Ownar: 

Pro j act  Location! 


NBSRBAS,  Saction  202b  of  tha  Housing  Act  of  1959,  as  aaandad, 
authorisas  tha  aaJcing  of  grants  to  ownars  of  aligibla  multifaBlly 
h^ny<»ig  pro j acts  dasignatad  for  tha  aldarly  for  convarsion  (in  wfaola  or 
in  part)  into  assistad  living  facilltias  for  aldarly  parsons. 


HDD  has  iaplanantad  this  statutory  raquirMiant  by 
proaulgating  a  regulation  providing  that  tha  oimar  may  not  ba  controllad 
by  or  undar  tha  diraction  of  parsons  or  flras  saaking  to  dariva  profit 
or  gain  tharafroai.  Tha  regulation  also  prohibits  any  officer  or 
director  of  the  owner  froa  having  any  financial  interest  in  any  contract 
in  connection  with  the  rendition  of  services,  the  provision  of  goods  or 
siq>plies,  proeureaent  of  furnishings  or  equipsMnt,  construction  of  the 
project,  procuraaent  of  the  site  or  any  other  matters  whatsoever,  except 
with  respect  to  managaaMnt  or  supportive  services  contracts  entered  into 
by  the  owner  with  its  noi^profit  affiliate. 


HOD  has  determined  that  assurance  of  compliance  with  this 
prohibition  can  bast  be  obtained  by  requiring  that  all  officers  and 
directors  of  the  owner  corporation,  if  different,  certify  that  they  do 
not  have  and  will  not  have  during  their  term  of  office,  any  prohibited 
financial  interest. 

NHBRSAS,  because  of  the  time  constraints  imposed  under  the 
amplication  process  and  difficulties  in  meeting  these  deadlines  caused 
by  such  factora  as  large  boards  and  unavailability  of  officers  and 
directors  of  the  board,  soma  owners  have  been  unable  or  escperienced 
hardship  in  obtaining  all  of  the  required  certifications  for  submission 
with  the  applications  for  fund  reservation. 
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WhsicKAS,  HDD  is  willing  to  defer  submission  of  the  required  owners 
Conflict  of  Interest  and  Disclosure  Certifications  until  no  later  that 
45  days  after  receipt  by  the  owner  of  an  approval  letter  for  funding  for 
a  grant  under  the  Assisted  Living  Conversion  Program  (ALCP)  if  such 
certifications  are  provided  by  all  the  owner's  officers  and  directors 
listed  below,  who  are  duly  qualified  and  sitting  in  these  capacities 
from  the  date  of  submission  of  the  owner's  ALCP  application. 


[LIST  THB  NAMB,  TITLE,  AMD  THB  BSOnDflNO  AHD  BMDIKO  DATES  OP  THB 
ALL  OPPICBRS  AMD  DIRECTORS] 


TERM  OP 


MOW,  THEREFORE,  in  order  to  induce  HDD  to  forego  requiring 
submission  of  the  Conflict  of  Interest  and  Disclosure  Certifications 
until  after  ALCP  conversion  projects  have  been  selected  and  f\ands 
granted,  it  is  hereby  resolved  and  agreed  by  the  Boards  of  Directors  of 
the  owner: 

1.  That  both  entities  will  submit  i^dated  Incumbency 
Certificates,  in  a  form  prescribed  by  HDD,  showing  all  changes  in 
incumbency  for  siibmission  with  the  Owner's  Application  for  the  ALCP 
grant. 

2.  That  no  officer  or  director  of  the  owner  has  or  will  be 
Permitted  to  have  any  prohibited  interest  irtiich  would  prevent  him  or  her 
from  signing  the  required  Conflict  of  Interest  and  Disclosure 
Certification. 

3.  That  the  grant  will  be  subject  to  cancellation  by  HDD  if  the 
officers  or  directors  of  the  owner  fail  to  submit  Conflict  of  Interest 
and  Dlaclosure  Certifications  duly  executed. 


4.   That  no  HDD  ALCP  grant  will  be  eaq^ended  on  account  of  any 
contract  or  arrangement  where  a  conflict  of  interest  is  determined  to 
exist,  and  the  owner  shall  be  responsible  for  the  payment  of  any  and  all 
obligations  involving  its  officers  and  directors. 


5.   That  should  any  contract  or  arrangement  entered  into  by  the 
Owner  be  determined  by  HDD  to  involve  a  conflict  of  interest,  involving 
either  the  owner's  officers  or  directors,  the  owner  will  exercise  its 
best  efforts  to  promptly  cancel  or  terminate  such  contract  or 
arrangement  at  HDD's  request. 


Adopted  and  approved  by  the  Board  of  Trustees  of  the  owner  on  the 
date  of  


Authorised  Signature 
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CERTIFICATION  FOR  ALF 


(Name  of  Owner) 


certifies: 


(1)  That  it  agrees  to  appfy  for  an  ALF  license  with  due  diligence  and  in  a 
timely  foshion; 

AND 

(2)  the  conversion  of  some  or  all  of  the  units  in  the  following  project  will  not 


result  in  a  nursing  home  or  intermediate  care  fiicility. 


(Name  of  Project/Project  Numbo*) 


(Project  Address) 


(Signature  of  Authorized  Official/Date) 
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OWNER'S  COMBINED  CERTIFICATION 


Th«  Ownsr,  to  th«  b«at  of  its  knowl*dg«  and  b«li«f  h«r«by  assurtts  and 
cartifiaa  that  it  will  cooply  with  tha  following: 

(1)    CKRTinCXTIOM  IN  COWnCCTICTT  WITH  THK  DKVKLOPIifff7  *T?  ?PPATIQII  OF 
AM  ALF 


Tha  raquiraaaBta  of  tha  Fair  Bousing  Act,  Titla  VI  of  tha  Civil 
Rlghta  Act,  tha  Aga  Discriaination  Act  of  1975,  saction  3  of  tha 
Housing  and  Uri>an  Davalopaant  Act  of  1968  (12  n.S.C.  1701u)  and 
tha  iaplaaanting  ragulationa  at  24  CFR  Part  135,  tha  affinuitiva 
fair  housing  aarkating  raquiraiMnts  of  24  CFR  part  200,  subpart  M 
and  tha  Inplaaanting  ragulationa  at  24  CFR  part  108,  and  othar 
^plicabla  ragulationa  at  24  CFR  part  108,  and  othar  applicabla 
Fadaral,  Stata  and  local  laws  prohibiting  discrimination  and 
promoting  aqual  opportunity  including  af firaativaly  furtharing 
fair  housing. 

(ii)   CHRTIFICATIOW  OF  COMPLIAMCB  WITH  SHCTIOW  232  OF  THE  HATIOWAL 
HOUSIMG  ACT  AMD  ACCESSIBILITY  RRQUIRBIEMTS 

Tha  raguiraaants  of  saction  232  of  tha  National  Ho\ising  Act,  as 
applicabla,  tha  Dnifora  Fadaral  Accassibility  Standards  (24  CFR 
40.7),  Saction  504  of  tha  Rahabilitation  Act  of  1973  and  BDD'a 
inplaaanting  ragulationa  at  24  CFR  part  8,  and  tha  daaign  and 
conatruction  raquir—anta  of  tha  Fair  Bouaing  Act  and  BDD'a 
inplaaantixig  ragulationa  at  24  CFR  part  100,  and  tha  Aaaricana 
with  Diaabilitiaa  Act  of  1990,  for  all  portiona  of  tha  davalopaant 
phyaioally  affactad  by  tha  aubjact  propoaal. 

(iii)  DAVIS -BACON 


Tha  Davia -Bacon  Raquiraaanta  and  tha  Contract  Wbrk  Boura  and 
Safaty  Standarda  Act  in  any  ALCP  convaraion  grant  in  which  tha 
total  coat  of  tha  phyaical  convaraion  to  an  ALF  (and  including  any 
additional  ranovation  work  undartakan  at  tha  aaaa  tiaa)  ia 
$500,000  or  Bora  (thia  includaa  ALCP  grant  funda  loanad  or  grantad 
in  avqpport  of  tha  convaraion  or  othar  ranovation  for  tha  pro j act 
aaaociatad  with  thia  grant) ,  AMD  in  irtiich  tha  ALF  portion  of  tha 
pro j act  ia  12  unlta  or  aora. 
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(Iv)   TKirrH  AHD  ACCURRACY 


Th«  Inforaation  provided  to  HUD  in  its  application  ua^r  th* 
Assisted  Living  Cenvarsion  Program  for  Pro j  acts  is  t:rua  and 
accxirata,  to  tha  bast  of  its  knoirladga. 


Signatura  of  Auttaorisad 
Cartifying  Official 


Titla 


Applicant  Organisation 


Data 


WARmJIG 


HDD  will  prosacuta  falsa  daiaa  and  statMaants.      (Convictions  aay  rasult 
in  criminal  and/or  civil  panaltias    (18  U.S.C.    1001,    1010,    1012;    31 
U.S.C.    3729   /PS3802). 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 


SERVICE  COORDINATORS  IN 
MULTIF AMIL Y  HOUSING 


BilUngCode4210-32-C 
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FUNDING  AVAILABILITY  FOR 
SERVICE  COORDINATORS  IN 
MULTIFAMILY  HOUSING 

'  Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  Service  Coordinator  program  is  to 
allow  multifamily  housing  owners  to 
assist  elderly  individuals  and  people 
with  disabilities  living  in  HUD-assisted 
housing  and  in  the  surrounding  area  to 
obtain  needed  supportive  services  from 
the  community,  in  order  to  enable  them 
to  continue  living  as  independently  as 
possible  in  their  own  homes. 

Available  Funds.  Approximately 
$24.2  million. 

Eligible  Applicants.  Only  owners  of 
ieligible  developments  may  apply  for 
and  become  the  recipient  of  grant  funds. 
Property  management  companies  may 
administer  grant  programs  but  are  not 
eligible  applicants.  See  Section  in  for 
more  detailed  eligibility  criteria. 

Application  Deadline:  June  21.  2001. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
(imciing  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

Application  Due  Date.  Yoxii 
tx}mpleted  application  (an  original  and 
two  copies]  is  due  on  or  before  6:00  pm, 
local  time,  on  June  21,  2001  at  the 
address  shown  below. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
ponceming  the  form  of  application 
submission  (e.g.,  mailed  applications. 


express  mail,  overnight  delivery,  or 
hand  carried). 

Addresses  for  Submitting 
Applications.  Appendix  A  to  this 
program  section  contains  a  list  of  HUD 
Field  Offices  where  you  must  send  your 
application  by  the  deadline.  Please 
address  your  application  to  the  Director, 
Multifamily  Housing  Hub  or  Program 
Center  in  your  local  HUD  Field  Office. 
You  should  not  submit  any  copies  of 
your  application  to  HUD  Headquarters. 

For  Application  Kits.  For  an 
application  kit,  please  call  the 
SuperNOFA  Information  Center  at  1- 
800-HUD-8929.  If  you  have  a  hearing  or 
speech  impairment,  please  call  the 
Center's  TTY  number  at  1-800-HUD- 
2209.  When  requesting  an  application 
kit,  please  refer  to  the  Multifamily 
Housing  Service  Coordinator  Program 
and  provide  yoiu*  name,  address 
(including  zip  code)  and  telephone 
number  (including  area  code).  An 
application  kit  also  will  be  available  on 
the  Internet  at  http://www.hud.gov/ 
grants. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
your  local  HUD  Field  Office  staff  for 
questions  you  have  regarding  this 
program  section  of  the  SuperNOFA  and 
your  application  kit.  Please  contact  the 
Multifamily  Housing  Resident 
Initiatives  Specialist  or  Service 
Coordinator  contact  person  in  your  local 
Office.  If  you  are  an  owner  of  a  Section 
515  development,  contact  the 
Multifamily  HUB  or  Multifamily 
Program  Center  in  the  HUD  Field  Office 
that  normally  provides  asset 
management  to  that  development.  If  you 
have  a  question  that  the  Field  staff  are 
imable  to  answer,  please  call  Carissa 
Janis,  Housing  Project  Manager,  Office 
of  Housing  Assistance  and  Grants 


Administration,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW,  Room  6146.  Washington.  DC 
20410;  (202)  708-2866.  extension  2487. 
(This  number  is  not  toll  free).  If  you  are 
hearing  or  speech  impaired,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
1-800-877-8339. 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  the 
application.  For  more  information  about 
the  date  and  time  of  the  broadcast,  you 
should  consult  the  HUD  web  site  at 
http://www.hud.gov/grants. 

n.  Amount  Allocated 

(A)  Available  Funding.  This  NOFA 
makes  available  approximately  $  24.2 
million  in  Fiscal  Year  (FY)  2001  funding 
from  the  $50  million  provided  in  the 
Housing  for  Special  Populations 
account  in  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act.  2001 
(Pub.L.  106-377.  114  Stat.  1441,  ^ 
approved  October  27,  2000).         *' 

The  amount  of  available  funds  has 
decreased  from  last  year,  due  to  an 
additional  funding  action  required  to 
correct  a  HUD  error  in  processing  FY 
2000  applications.  Ten  eligible 
applications  submitted  to  the  Denver 
Multifamily  Hub  Office  were  not 
included  in  HUD  Headquarters'  final 
database  of  FY  2000  eligible 
applications.  Had  they  been  correctly 
included,  they  would  have  been 
selected  to  receive  an  award.  To  correct 
this  error.  HUD  will  fund  the  following 
ten  applications  from  the  current 
allocation,  prior  to  making  new  awards: 


Recipient  name 


The  Salvation  Amiy.  a  California  Corporation 


Redi  Corporation  

Sage  Tower  Retirement  Apartments  .... 

SIcyKne  Lodge,  Inc 

Missoula  Manor  Homes  

Denver  Metro  Village,  Inc 

Martha's  Terrace  Housing  Corporation 
Multi-Ethnic  East  Housing  Corporation 
Multi-Ethnic  East  Housing  Corporation 
converse  County  Senior  Housing.  Inc  . 


Total 


Development  name 


The  Salvation  Anny  Westminster  

Adams  Silvercrest 

Redi  ll-V 

Sage  Tower  Retirement  Apartments 

Skyline  Lodge  

Missoula  Manor  Homes 

Metro  Manor 

Martha's  Terrace  Apartments  

Preston  Place 

Multi-Ethnic  Senior  Citizen  Housing  . 
Payne  Plaza 


City,  State 


Denver,  CO 


Denver,  CO 

BiNings,  MT  

Choteau  .  MT 

Missoula,  MT 

Denver,  CO 

Magna,  UT  

Salt  Lake  City.  (JT 
Salt  Uke  City,  UT 
Douglas ,  WY 


Grant  amt 


$56,427 

113,709 
43.566 
62.603 

103.055 

146,430 
39.262 
72,914 

112,175 
44,308 


794,449 


HUD  will  use  the  remaining  $25 
million  appropriated  this  year  to 
provide  one-year  extensions  to  expiring 
Service  Coordinator  and  Congregate 
Housing  Services  Program  grants. 


HUD  will  first  fund  Service 
Coordinator  costs  in  applications 
selected  to  receive  an  Assisted  Living 
Conversion  Program  (ALCP)  grant 
award.  The  Department  estimates  that 
approximately  $5  million  will  be 


needed  to  fund  these  programs.  The 
actual  amoimt  will  be  based  upon 
demand  and  the  number  of  applications 
that  meet  threshold  criteria  in  both  the 
ALCP  and  Service  Coordinator 
programs.  HUD  will  set-aside  the 
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requested  amount  of  ALCP/Service 
Coordinator  funds  prior  to  conducting 
the  national  lottery.  Any  funds  not  used 
for  ALCP  Service  Coordinator  programs 
will  revert  to  the  lottery  to  fund  all  other 
eligible  applications  submitted  under 
this  NOFA. 

In  FY  2000,  HUD  awarded  259  grants 
for  a  total  of  $28,374,263.  Three  of  the 
259  grants  were  awarded  to  ALCP  grant 
recipients,  for  a  total  of  $504,931. 

(B)  Kfaximum  Gmnt  Award.  There  is 
no  maximum  grant  amount.  The  grant 
amoimt  you  request  must  be  consistent 
with  the  staffing  guidelines  provided  in 
the  application  kit  and  your  proposed 
salary  must  be  supported  by  evidence  of 
comparable  salaries  in  your  area. 

(C)  Reduction  of  Requested  Grant 
Amounts.  You  may  be  awarded  en 
amount  less  than  requested  if: 

(1)  HUD  determines  that  some 
elements  of  your  proposed  action  plan 
are  ineligible  for  funding; 

(2)  InsufBdent  amounts  remain  under 
the  allocation  to  fund  the  full  amount 
you  requested,  and  HUD  determines 
that  partial  funding  is  a  viable  option; 
or        ^ 

(3)  HUD  determines  that  a  reduced 
grant  would  prevent  duplicative  Federal 
funding. 

(D)  Alternative  Funding  for  Service 
QxHxiinators.  Owners  may  request 
processing  under  Housing's 
Management  Agent  Handbook  4381.5, 
REVISI0^4-2,  CHANGE-2,  Chapter  8. 
This  Handbook  provides  procediues  for 
requesting  funding  for  a  coordinator 
using  residual  receipts,  the  budget- 
based  rent  increase  process,  contract 
rents  adjusted  by  the  Annxial 
Adjustment  Factor  (AAF)  or  the  Project 
Rental  Assistance  Contract  (PRAC). 
Section  8  approvals  must  be  consistent 
with  current  policy.  Your  local  HUD 
Field  Office  staff  may  approve  budget- 
based  funding  for  a  Service  Coordinator 
at  any  time,  as  long  as  available  funds 
in  your  budget  allow  for  this  increase. 
You  are  not  required  to  apply  for  these 
grant  funds  prior  to  seeking  budget- 
based  funding  for  a  Service  Coordinator. 

nL  Program  Description;  Eligible 
An)licants;  Eligible  Activities 

(A)  Program  Description.  The  Service 
Coordinator  Program  provides  funding 
for  the  employment  and  support  of 
service  coordinators  in  insured  and 
assisted  housing  develc^ments  that  are 
designed  for  the  elderly  and  persons 
with  disabilities  and  continue  to  operate 
as  such.  Service  coordinators  help 
residents  obtain  supportive  services 
from  the  community  that  are  needed  to 
enable  independent  living  and  aging  in 
place. 


A  service  coordinator  is  a  social 
service  staff  person  hired  or  contracted 
by  the  development's  owner  or 
management  company.  The  coordinator 
is  responsible  for  assuring  that  elderiy 
residents,  especially  those  who  are  frail 
or  at  risk,  and  those  non-elderly 
residents  with  disabilities  are  linked  to 
the  supportive  services  they  need  to 
continue  living  independently  in  that 
development.  All  services  shotild  meet 
the  specific  desires  and  needs  of  the 
residents  themselves.  The  service 
coordinator  may  not  require  any  elderly 
individual  or  person  with  a  disability  to 
accept  any  specific  supportive 
service(s). 

You  may  want  to  review  the 
Management  Agent  Handbook  4381.5 
REVISION-2.  CHANGE-2,  Chapter  8  for 
further  guidance  on  service 
coordinators.  This  Handbook  is 
accessible  through  HUDCLIPS  on  HUD's 
web  site  at  http://www.hudchps.org. 
The  Handbook  is  in  the  Handbooks  and 
Notices — Housing  Notices  database. 
Enter  the  Handbook  number  in  the 
"Document  Ntunber"  field  to  retrieve 
the  Handbook. 

As  was  the  case  in  FY  2000,  there  is 
no  minimum  unit  number  for  eligible 
developments,  hi  proposing  a  Service 
Coordinator  program  at  a  small 
development,  however,  you  must  be 
careful  to  conform  to  the  hiring 
guidelines  provided  in  the  application 
kit.  Fimding  is  also  allowed  to  augment 
current  Service  Coordinator  programs 
and  to  continue  programs  in  cases 
where  current  or  previous  funding 
sources  are  no  longer  available.  Please 
refer  to  Sections  m.D  and  m.F,  below. 

The  American  Homeownership  and 
Economic  Opportimity  Act  of  2000 
(signed  December  27,  2000)  expanded 
the  scope  of  the  Service  Coordinator 
program.  This  Act  now  allows  owners  of 
eligible  developments  to  provide  service 
coordination  to  low-income  elderly  or 
disabled  families  living  in  the  vicinity 
of  the  development.  You  have  the 
option  to  serve  such  community 
residents  as  a  part  of  your  proposed 
program  to  provide  coordination  to 
current  residents  of  an  eligible 
development  The  objective  of  this 
expanded  authority  is  to  help  additional 
low-income  elderly  and  disabled 
individuals  age  in  place  and  live 
independently  as  long  as  possible  in 
their  currant  homes.  Any  reference  in 
this  program  NOFA  or  in  the 
application  kit  to  elderly  or  disabled 
residents  of  a  development  shall  be 
construed  to  include  low-income 
elderly  or  disabled  families  living  in  the 
vicinity  of  such  a  development. 

(B)  Eligible  Applicants  and 
Developments 


To  be  eligible  for  funding,  you  must 
meet  all  of  the  applicable  threshold 
requirements  of  Section  11(B)  of  the 
General  Section  of  the  SuperNOFA  and 
must  be  owners  of  developments 
assisted  imder  the  following  programs: 

(a)  Section  202  and  202/8. 

(b)  Existing  Section  8  project-based 
and  moderate  rehabilitation 
developments  (including  Rural  Housing 
Service  (RHS)  Section  515/8  and 
Section  221(d)(4)). 

(c)  Section  221(d)(3)  below-market 
interest  rate,  and  236  developments  that 
are  insured  or  assisted. 

(2)  Additionally,  developments  listed 
in  paragraphs  1  (a),  (b).  and  (c)  are 
eligible  only  if  they  meet  the  following 
criteria: 

(a)  Have  bail  or  at-risk  elderly 
residents  and/or  non-elderly  residents 
with  disabilities  who  together  total  at 
least  25  percent  of  the  building's 
residents. 

(b)  Are  designed  for  the  elderly  or 
persons  with  disabilities  and  continue 
to  operate  as  such.  This  includes  any 
building  within  a  mixed-use 
development  that  was  designed  for 
occupancy  by  elderly  persons  or 
pereons  with  disabilities  at  its  inception 
and  continues  to  operate  as  such,  or 
consistent  with  title  VI,  subtitle  D  of  the 
Housing  and  Community  Development 
Act  of  1992.  If  not  so  designed,  a 
development  in  which  the  owner  gives 
preferences  in  tenant  selection  (with 
HUD  approval)  to  eligible  elderly 
persons  or  persons  with  disabilities,  for 
all  units  in  that  development. 

(c)  You  have  completed  Final  Closing 
on  the  development. 

(d)  Are  current  in  mortgage  payments 
or  are  current  under  a  workout 
agreement. 

(e)  Meet  HUD's  Uniform  Physical 
Conditions  Standards  (codified  in  24 
CFR  part  5,  subpart  G),  based  on  the 
most  recent  physical  inspection  report 
and  responses  thereto,  as  evidenced  by 
a  score  of  60  or  better  or  an  approved 
plan  for  developments  scoring  less  than 
60. 

(f)  Are  in  compliance  with  their 
regulatory  agreement.  HAP  Contract, 
and  other  outstanding  directives. 

(g)  Section  202  developments  must 
have  a  residual  receipts  account 
separate  from  the  Repair  and 
Replacement  accoimt,  or  agree  to 
establish  this  account.  This  requirement 
does  not  apply  to  Sections  8,  221(d)(3) 
below-market  interest  rate,  or  236 
developments. 

(h)  Owners  using  the  AAF  rent 
increase  process  or  who  are  profit- 
motivated  must  provide  certification 
that  rental  and  other  income  from  the 
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development  are  insufficient  to  pay  for 
a  service  coordinator. 

If  your  eligibility  status  changes 
during  the  course  of  the  grant  term, 
tnaking  you  ineligible  to  receive  a  grant 
(e.g.  due  to  prepayment  of  mortgage, 
tale  of  property,  or  opting  out  of  a 
Section  8  Housing  Assistance  Payment 
(HAP)  conti«ct),  HUD  has  the  right  to 
terminate  your  grant. 

(4)  If  you  are  applying  for  an  Assisted 
living  Conversion  Program  (ALCP) 
grant,  you  may  apply  for  new  or 
augmented  Service  Coordinator  costs  to 
serve  Assisted  Living  residents  and/or 
•11  residents  of  your  development. 

(C)  Ineligible  Applicants  and 
developments.  (1)  Property  management 
Companies,  area  agencies  on  aging,  and 
ether  like  organizations  are  not  eligible 
applicants  for  Service  Coordinator 
funds.  Such  agents  may  prepare 
applications  and  sign  application 
documents  if  they  provide  written 
authorization  from  the  owner 
corporation  as  part  of  the  application.  In 
such  cases,  the  owner  corporation  must 
be  indicated  on  all  forms  and 
documents  as  the  funding  recipient. 

(2)  Developments  not  oesigned  for  the 
elderly  or  disabled  or  those  no  longer 
operating  as  such. 

'  (3)  Section  221(d)(4)  developments 
without  project-based  Section  8 
assistance. 

(4)  Section  202/811  developments 
irith  a  PRAC.  Owners  of  Section  202 
PRAC  developments  may  obtain 
funding  by  requesting  an  increase  in 
their  PRAC  payment  consistent  with 
Handbook  4381.5  REVISION-2. 
CHANGE-2,  Chapter  8. 

The  American  Homeownership  and 
Economic  Opportunity  Act  of  2000 
provides  authority  for  Section  202 
PRACs  to  receive  Service  Coordinator 
grants  as  described  in  this  program 
NOFA  and  separate  from  their  PRAC 
funding.  However,  PRAC  funds  are  a 
readily  accessible  funding  source  for 
Service  Coordinators  in  Section  202 
PRAC  developments.  Including  the 
Service  Coordinator  in  the  PRAC 
development's  operating  budget  also 
provides  a  more  stable  and  permanent 
source  of  funding.  For  these  reasons,  the 
Department  has  chosen  to  limit  funding 
available  through  this  program  NOFA  to 
those  eligible  housing  developments 
(listed  in  section  m.Bd)  of  this  NOFA) 
that  do  not  have  a  readily  available 
source  of  funding  for  this  position. 

There  is  no  statutory  authority  for 
service  coordinators  in  Section  811 
developments. 

(D)  Eligible  Activities.  (1)  Service 
Coordinator  Program  grant  funds  may  be 
ased  to  pay  for  the  salary,  fringe 
benefits,  and  related  administrative 


costs  of  employing  a  service 
coordinator.  Administrative  costs  may 
include,  but  are  not  limited  to,  purchase 
of  furniture,  office  equipment  and 
supplies,  computer  hardware  and 
software,  Internet  service,  training, 
quality  assurance,  travel,  and  utilities. 

(2)  You  may  use  funds  to  augment  a 
current  Service  Coordinator  program,  by 
increasing  the  hours  of  a  currently 
employed  Service  Coordinator,  or  hiring 
an  additional  Service  Coordinator  or 
aide  on  a  part-or  full-time  basis. 

(3)  You  may  use  funds  to  continue  a 
Service  Coordinator  program  that  has 
previously  been  funded  through  other 
sources.  In  your  application,  you  must 
provide  evidence  that  this  funding 
source  has  already  ended  or  will 
discontinue  within  six  months 
following  the  application  deadline  date 
and  that  no  other  funding  mechanism  is 
available  to  continue  the  program.  This 
applies  only  to  funding  sources  other 
than  the  subsidy  awards  provided  by 
the  Department  through  program 
Notices  beginning  in  FY  1992.  HUD 
currently  provides  one-year  extensions 
to  these  subsidy  awards  through  a 
separate  funding  action. 

(4)  You  may  propose  reasonable  costs 
associated  with  setting  up  a  confidential 
office  space  for  the  Service  Coordinator. 
Such  expenses  must  be  one-time  only 
administrative  start-up  costs.  Such  costs 
may  involve  acquisition,  leasing, 
rehabilitation,  or  conversion  of  space. 
HUD  Field  Office  staff  must  approve 
both  the  proposed  costs  and  activity  and 
must  perform  an  environmental 
assessment  on  such  proposed  work 
prior  to  grant  award. 

(5)  You  may  provide  service 
coordination  to  low-income  elderly  or 
disabled  families  living  in  the  vicinity 
of  an  eligible  development. 

(E)  Ineligible  Activities.  (1)  You  may 
not  use  funds  available  through  this 
NOFA  to  replace  currently  available 
funding  from  other  sources  for  a  service 
coordinator  or  for  some  other  staff 
person  who  performs  service 
coordinator  functions. 

(2)  Owners  with  existing  service 
coordinator  subsidy  awards  may  not 
apply  for  renewal  or  extension  of  those 
programs  under  this  NOFA. 

(3)  Congregate  Housing  Services 
Program  (CHSP)  grantees  may  not  use 
these  funds  to  meet  statutory  program 
match  requirements  and  may  not  use 
these  funds  to  replace  current  CHSP 
program  funds  to  continue  the 
employment  of  a  service  coordinator. 

(4)  The  cost  of  application  preparation 
is  not  eligible. 

(5)  Grant  funds  cannot  be  used  to 
increase  a  project's  management  fee. 


(6)  You  cannot  hire  an  additional  part 
of  full-time  Service  Coordinator  for  the 
sole  purpose  of  serving  low-income 
elderly  or  disabled  families  who  live  in 
the  vicinity  of  your  development 

rv.  Program  Requirements 

In  addition  to  the  requirements  listed 
in  Section  n  of  the  General  Section  of 
this  SuperNOFA,  you  must  also  meet 
the  requirements  in  Section  IV  of  this 
program  section  of  the  SuperNOFA. 
These  requirements  apply  to  all 
activities,  programs,  and  functions  used 
to  plan,  budget,  and  evaluate  the  work 
funded  under  yoiu  program. 

(A)  Administrative  Costs.  HUD  has 
the  right  to  reduce  the  proposed  costs  if 
they  appear  unreasonable  or 
inappropriate. 

(B)  Term  of  Funded  Activities.  The 
grant  term  is  three  years.  Grants  will  be 
renewable  subject  to  the  availability  of 
funds. 

(C)  Subgrants  and  Subcontracting. 
You  may  directiy  hire  a  Service 
Coordiniator  or  you  may  contract  with  a 
qualified  third  party  to  provide  this 
service. 

(D)  Forms,  Certifications,  and 
Assurances.  See  the  General  Section  of 
the  SuperNOFA  for  the  applicable 
forms,  certifications,  and  assurances 
that  you  must  submit.  This  includes  a 
certification  that  you  are  in  compliance 
with  Federal  Qvil  Rights  laws,  as 
specified  in  Section  n(G)(7)  of  the 
General  Section  of  this  SuperNOFA. 

(E)  Affirmatively  Furthering  Fair 
Housing.  You  must  comply  with  Section 
11(D)  of  the  General  Section  of  this 
SuperNOFA. 

V.  Application  Selection  Process 

(A)  General.  Service  Coordinator 
Program  grant  funds  will  not  be 
awarded  through  a  rating  and  ranking 
process.  Instead.  HUD  will  hold  one 
national  lottery  for  all  approvable 
applications  forwarded  from 
Multifamily  HUB  or  Multifamily 
Program  Centers  (a  list  of  these  offices 
is  found  in  the  Appendix  to  this  notice). 

(B)  Threshold  EUgibility  Review.  HUD 
Multifamily  Field  Office  staff  will 
review  applications  for  completeness 
and  compliance  with  the  eligibility 
criteria  set  forth  in  Section  III  of  this 
NOFA.  Field  Office  staff  will  forward 
application  information  to  Headquarters 
for  entry  into  the  lottery  if  the 
application  was  received  by  the 
deadline  date,  meets  all  eligibility 
criteria,  proposes  reasonable  costs  for 
eligible  activities,  and  includes  all 
technical  corrections  by  the  designated 
deadline  date. 

"Reasonable  costs"  are  generally 
those  that  are  consistent  with  salaries 
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and  administrative  costs  of  similar 
programs  in  the  jurisdiction  of  the  tiUD 
Field  Office. 

(C)  Service  Coordinators  in  ALCP 
projects.  The  Department  will  first  fund 
approved  Service  Coordinator  requests 
in  ALCP  applications  selected  to  receive 
an  ALCP  award.  HUD  estimates  that 
approximately  $5  million  will  be 
needed  to  fund  these  programs.  Any 
funds  not  used  for  ALCP  Service 
Coordinator  programs  will  revert  to  the 
national  lottery. 

P)  The  Lottery.  HUD  staff  will  use  a 
computer  program  to  randomly  select 
applications.  HUD  will  fully  fund  as 
many  applications  as  possible  with  the 
given  amount  of  funds.  If  funds  remain 
after  fully  funding  as  many  applications 
as  possible.  HUD  will  offer  to  partially 
fund  the  next  application  chosen  in  the 
lottery,  in  order  to  use  the  entire 
allocation  of  funds. 

VL  AppUcation  Submission 


(A)  Single  Applications.  (1)  You  may 
submit  one  application  for  one  or  more 
developments  that  your  corporation 
owns. 

(2)  You  may  submit  more  than  one 
application  to  a  single  Field  Office,  if 
you  wish  to  increase  your  chances  of 
selecticm  in  the  lottery.  Each  application 
must  propose  a  stand-alone  program 
and  the  development(s)  must  all  be 
located  in  the  same  Field  Office 
jurisdiction. 

(3)  If  you  wish  to  apply  on  behalf  of 
developments  located  in  different  Field 
Office  jurisdictions,  you  must  submit  a 
separate  application  to  each  Field 
Office. 

(B)  Joint  Applications.  You  may  join 
with  (me  or  more  other  eligible  owners 
to  share  a  Service  Coordinator  and 
submit  a  joint  application.  In  the  past, 
joint  applications  have  been  used  by 
small  developments  who  joined  together 
to  hire  and  share  a  part  or  full-time 
Service  Coordinator. 

(Q  There  is  no  maximum  grant 
amount.  The  grant  amount  you  request 
must  be  consistent  with  the  staffing 
guidelines  provided  in  the  application 
kit  and  your  proposed  salary  must  be 
supported  by  evidence  of  comparable 
salaries  in  your  area. 

(D)  Application  Submission 
Requirements  for  ALCP  Applicants.  If 
you  are  an  ALCP  applicant  and  you 
request  new  or  additional  Service 
Co<Htlinator  costs  specifically  for  your 
proposed  Assisted  Living  Program,  you 
must  submit  an  application  containing 
all  required  documents  and  information 
listed  in  this  NOFA.  In  addition,  you 
must  submit  a  HUD-424-M  "Federal 
Assistance  Funding  Matrix  and 


Certifications"  with  your  ALCP 
application,  which  indicates  the  amount 
of  funds  you  are  requesting  to  cover 
Service  Coordinator  costs.  HUD  Field 
Office  staff  will  review  both 
applications  simultaneously. 

ALCP  applicants  must  sulmiit  all  the 
required  items  in  the  Service 
Coordinator  application  listed  in 
Section  VI(E)  of  this  NOFA.  You  may 
provide  a  copy  of  all  standard  forms  in 
your  Service  Coordinator  application.  If 
you  do  not  provide  either  an  original  or 
copy  of  these  forms,  yoiu*  Service 
Coordinator  application  will  be 
incomplete. 

If  yoii  CTurently  do  not  have  a  Service 
Coordinator  working  at  the  development 
proposed  in  your  ALCP  application  and 
your  ALCP  application  is  selected  to 
receive  an  ALCP  award.  HUD  will  fund 
a  Service  Coordinator  to  serve  either 
ALCP  residents  only  or  all  residents  of 
the  development  dependent  upon  your 
request.  If  your  development  currently 
has  a  Service  Coordinator,  you  may 
request  additional  hours  for  the  Service 
Coordinator  to  serve  the  Assisted  Living 
residents.  If  you  request  additional 
hours,  you  must  specify  the  number  of 
additional  hours  per  week  and  provide 
an  explanation  based  on  the  anticipated 
needs  of  the  Assisted  Living  residents. 
Provide  this  explanation  in  your  ALCP 
application  as  instructed  in  the  ALCP 
NOFA. 

If  you  request  Service  Coordinator 
funding  to  serve  all  residents  of  your 
development,  your  request  can  be 
entered  into  the  national  lottery  if  your 
ALCP  application  is  not  selected  to 
receive  an  award.  You  will  be  able  to 
indicate  this  request  in  the  application 
materials. 

Owners  applying  for  ALCP  grants  may 
also  submit  separate  Service 
Coordinator  applications  for  entry  into 
the  lottery  for  other  eligible 
developments  they  own  and  that  are  not 
included  in  their  ALCP  application. 

(E)  Your  application  must  contain  the 
items  listed  in  this  Section  VI(E).  These 
items  include  the  standard  forms, 
certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 
(collectively,  referred  to  as  the 
"standard  forms").  The  standard  forms 
can  be  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA.  The 
remaining  application  items  that  are 
forms  (i.e.,  excluding  such  items  as 
narratives,  letters),  referred  to  as  the 
"non-standard  forms"  can  be  found  as 
Appendix  B  to  this  program  section  of 
the  SuperNOFA.  The  items  are  as 
follows: 


Standard  Forms 

(1)  Standard  Form  for  Application  for 
Federal  Assistance  (SF-424)  (which 
includes  civil  rights/fair  housing 
certification); 

(2)  Federal  Assistance  Fimding  Matrix 
and  Certifications  (HUD-424M); 

(3)  Standard  Form  for  Assurances — 
Non-Construction  Programs  (SF-424B); 

(4)  Drug  Free  Workplace  Certification 
(HUD-50070): 

(5)  Certification  of  Payments  to 
Influence  Federal  Transactions  (HUD- 
50071)  and  if  engaged  in  lobbying,  the 
Disclosure  Form  Regarding  Lobbying 
(SF-LLL): 

(6)  Applicant/Recipient  Disclosure/ 
Update  Report  Form  (HUD-2880); 

(7)  Certification  Regarding  Debarment 
and  Suspension  (HUD-29g2),  and 

(8)  Acknowledgment  of  Application 
Receipt  (HUD-2993) 

Other  AppUcation  Items 

All  applications  for  funding  under  the 
Service  Coordinator  Program  must 
contain  the  following  documents  and 
information: 

(1)  Transmittal  letter  and  request,     . 
using  the  designated  format  provided  in 
the  application  kit. 

(2)  (If  applicable)  Lead  agency  letter 
format. 

(3)  Evidence  of  comparable  salaries  in 
local  area. 

(4)  If  quality  assurance  is  included  in 
the  proposed  budget,  a  justification  and 
explanation  of  how  this  work  will  be 
performed. 

(5)  If  you  propose  to  serve  low-income 
elderly  or  disabled  families  living  in  the 
vidnity  of  the  development(s)  included 
in  yoiir  application,  a  narrative 
description  of  your  plan. 

(6)  (If  applicable)  Evidence  that  prior 
funding  sources  for  your  development's 
Service  Coordinator  program  are  no 
longer  available  or  will  expire  on  or 
before  December  21,  2001. 

(7)  A  bank  statement  showing  the 
current  residual  receipts  or  surplus  cash 
balance  in  the  development's  account. 

(8)  Applicant  Data  Input  Form. 

(9)  Seivice  Coordinator  Certifications. 
This  includes  certifications  that  you,  the 
applicant,  will  comply  with  the 
following: 

(a)  The  requirements  of  the  Fair 
Housing  Act,  Title  VI  of  the  Qvil  Rights 
Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975,  and  that 
you  will  affirmatively  furthw  fait 
housing:  and 

(b)  The  nondiscrimination  in 
employment  requirements  of  Title  vn  of 
the  Qvil  Rights  Act  of  1964  (42  U.S.C. 
2000e  et  seq.),  the  Equal  Pay  Act  (29 
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U.S.C.  206(d)),  the  Age  Discrimination 
in  Employment  Act  of  1967  (29  U.S.C. 
621  et  seq.).  Title  IX  of  the  Education 
Amendments  Act  of  1972,  and  Titles  I 
and  V  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12101  et  seq). 

(10)(a)  Certification  from  an 
Independent  Public  Accountant  or  the 
cognizant  government  auditor  stating 
that  the  financial  management  system 
employed  by  the  applicant  meets 
proscribed  standards  for  fund  control 
and  accountability  required  by  HUD 
regulations  at  24  CFR  parts  84  and  85. 
I     (b)  Owners  applying  on  behalf  of 
i  developments  using  the  AAF  must  also 
{provide  certification  fit>m  the  auditor 
that  the  development's  rental  or  other 
income  is  insufficient  to  pay  the  costs 
;0f  employing  a  Service  Coordinator. 
i     (11)  Applicant  checklist. 

Ivn.  Corrections  to  Deficient 
Applications 

I    The  General  Section  of  the 
fSuperNOFA  provides  the  procedures  for 
(Corrections  to  deficient  applications. 

iVni.  Environmental  Requirements 

I    It  is  anticipated  that  most  activities 
under  this  program  are  categorically 
iexcluded  from  NEPA  and  related 
lenvironmental  authorities  imder  24  CFR 
50.19(b)(3).  (4),  (12).  or  (13).  If  grant 
funds  will  be  used  to  cover  the  cost  of 
any  activities  which  are  not  exempted 
fit>m  environmental  review 
!requirements — such  as  acquisition, 
Jeasing,  construction,  or  building 
irehabilitation,  HUD  will  perform  an 
environmental  review  to  the  extent 
required  by  24  CFR  part  50,  prior  to 
grant  award. 

IX.  Authority 

!    Section  808  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625.  approved  November  28, 
1990),  as  amended  by  sections  671,  674, 
676.  and  677  of  the  Housing  and 
Commimity  Development  Act  of  1992 
KPub.  L.  102-550,  approved  October  28. 
1992),  and  section  851  of  the  American 
IHomeownership  and  Economic 
Opportunity  Act  of  2000  (Pub.  L.  106- 
569.  approved  December  27.  2000). 

Appendbc  A— HUD  Field  Office  List  for 
Mailing  Service  Coordinator 
Applications 

Alabama 

Multifamily  Housing  Program  Center,  HUD — 

Birmingham  Office,  600  Beacon  Parkway 

West,  Rm.  300.  Birmingham.  AL  35209- 

3144,  OFC  Phone:  (205)  290-7611.  FAX: 

'     (205)  290-7632 

Alaska 

^ultifamily  Housing  Hub.  HUD  Seattle 
Office.  909  First  Avenue.  Suite  190.  MS- 


OAHM,  Seattle,  WA  98104-1000,  OFC 
Phone:  (206)  220-5228  ext.  3250.  FAX: 
(206)  220-5206 

Arizona 

Multi£amily  Housing  Program  Center,  HUD 
Phoenix  Office.  400  North  Fifth  Street, 
Suite  1600,  Phoenix.  AZ  85004-2361.  OPC 
Phone:  (602)  379-4434,  FAX:  (602)  379- 
3985 

Arkansas 

Multifamily  Housing  Program  Center,  HUD 
Little  Rock  OfBce,  425  West  Capitol 
Avenue  #900,  Little  Rock,  AR  72201-3488, 
OPC  Phone:  (501)  324-5401.  FAX:  (501) 
324-6142 

California 

Multifamily  Housing  Hub,  HUD— San 
Francisco  Office.  450  Golden  Gate  Avenue. 
PO  Box  36003,  San  Francisco,  CA  94102- 
3448,  OFC  Phone:  (415)  436-6505,  FAX: 
(415)  436-8996 

Los  Angeles  Multifamily  Hub.  611  West 
Sixth  Street.  Suite  800.  Los  Angeles,  CA 
90017.  OFC  Phone:  (213)  894-8000  x  3634. 
Fax:  (213)  894-8255 

Colorado 

Multifamily  Housing  Hub.  HUD  Denver 
Office,  633  17th  Street,  11th  Floor,  Denver, 
00  80202-3607.  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

Connecticut 

Multifamily  Housing  Program  Center,  HUD — 
Hartford  Office,  One  Corporate  Center, 
19th  floor,  Hartford,  CT  06103-3220.  OPC 
Phone:  (860)  240-4800  Ext.  3068,  FAX: 
(860)  240-4850 

Delaware 

Multifamily  Housing  Hub,  HUD  Philadelphia 
Office,  The  Wanamaker  Building,  100  Penn 
Square,  East,  Philadelphia,  PA  19107- 
3380,  OPC  Phone:  (215)  656-0609  Ext. 
3533,  FAX:  (215)  656-3427 

District  of  Columbia 

Multi&mily  Housing  Program  Center,  HUD 
Washington,  DC  Office,  Suite  300,  820  First 
Street.  NE..  Washington,  DC  20012-4205, 
OPC  Phone:  (202)  275-9200,  FAX:  (202) 
275-9212 

Florida 

Multifamily  Housing  Hub.  HUD— 
Jacksonville  Office,  301  West  Bay  Street, 
Suite  2200,  Jacksonville,  FL  32202-5121, 
OPC  Phone:  (904)  232-1777  x2144.  FAX: 
(904)  232-2731 

Georgia 

Multifamily  Housing  Hub.  HUD— Atlanta 
Office,  Five  Points  Plaza  Building,  40 
Marietta  Street,  S.W.,  Atlanta,  Georgia 
30303-2806,  OFt!  Phone:  (404)  331-4976, 
FAX:  (404)  331-4028 

Hawaii 

Multifamily  Housing  Program  Center,  HUD 
Honolulu  Office,  7  Waterfront  Plaza,  500 
Ala  Moana  Blvd.  #500.  Honolulu,  HI 
96813-4918,  OPC  Phone:  (808)  522-8185 
Ext.  244,  FAX:  (808)  522-8194 

Idaho 

Multifamily  Housing  Hub,  HUD  Seattle 
Office.  909  First  Avenue.  Suite  190.  MS- 


OAHM.  Seattle,  WA  98104-1000.  OPC 
Phone:  (206)  220-5228  ext.  3250.  FAX: 
(206)  220-5206 

Illinois 

Multifamily  Housing  Hub,  HUD — Chicago 
Office,  Ralph  Metcalfe  Federal  Building,  77 
West  Jackson  Boulevard.  Chicago,  IL 
60604-3507 ..OPC  Phone:  (312)  353-6236 
Ext.  2202,  FAX:  (312)  888-2729 

Indiana 

Multifamily  Housing  Program  Center,  HUD 
Indianapolis  Office,  151  North  Delaware 
Street,  Suite  1200,  Indianapolis.  IN  46204- 
2526,  OFC  Phone:  (317)  226-*303.  FAX 
(317)  226-7308 

Iowa 

Multibmily  Housing  Program  Center,  HUD 
Des  Moines  Office,  210  Walnut  Street, 
Room  239,  Des  Moines,  lA  50309-2155. 
OPC  Phone:  (515)  284-4736,  FAX:  (515) 
284-4743 

Kansas 

Multifiamily  Housing  Hub,  HUD  Kansas  City 
Office,  400  State  Avenue,  Room  200, 
Kansas  Qty,  KS  66101-2406,  OFC  Phone: 
(913)  551-6844.  FAX:  (913)  551-5469 

Kentucky 

Multifiamily  Housing  Program  Center,  HUD — 
Louisville  Office,  601  West  Broadway,  PO 
Box  1044,  Louisville,  KY  40201-1044,  OPC 
Phone:  (502)  582-6124,  FAX:  (502)  582- 
6547 

Louisiana 

Multifomil'  Housing  Program  Center,  HUD 
New  Orleans  Office,  Hale  Boggs  Bldg.— 501 
Magazine  Street,  9th  Roor,  New  Orleans, 
LA  70130-3099,  OFC  Phone:  (504)  589- 
7236.  FAX:  (504)  589-6834 

Maine 

Multifiamily  Housing  Program  Center,  HUD — 
Manchester  Office,  Norris  Cotton  Federal 
Bldg..  275  Chestnut  Street,  Manchester,  NH 
03101-2487,  OFC  Phone:  (603)  66fr-7684. 
FAX:  (603)  666-7697 

Maryland 

Multifamily  Housing  Hub.  HUD  Baltimore 
Office,  5th  Floor,  10  South  Howard  Street, 
Baltimore.  MD  21201-2505,  OPC  Phone: 
(410)  962-2520  Ext.  3474,  FAX:  (410)  962- 
1849 

Massachusetts 

Multifomily  Housing  Hub,  HUD — Boston 
Office.  O'Neil  Federal  Building.  10 
Causeway  Street,  Rm.  375,  Boston,  MA 
02222-1092,  OFC  Phone:  (617)  565-5162. 
FAX:  (617)  565-6557 

Michigan 

Multifiamily  Housing  Hub.  HUD  Detroit 
Office,  477  Michigan  Avenue,  Detroit,  MI 
48226-2592,  OFC  Phone:  (313)  226-7900, 
FAX:  (313)  226-5611 

Multifomily  Housing  Program  Center.  HUD 
Grand  Rapids,  Trade  Center  Building,  50 
Louis  Street.  N.W.,  Grand  Rapids.  MI 
49503-2648,  OFC  Mione:  (616)  456-2100, 
FAX:  (616)  456-2191 

Minnesota 

Multifiamily  Housing  Hub,  HUD  Minneapolis 
Office,  220  Second  Street,  South. 


12368 


Federal  Register /Vol.  66,  No.  38 /Monday.  February  26,  2001 /Notices 


Minneapolis.  MN  55401-2195.  OPC  Phone: 
(612)  370-3051  Ext.  0.  FAX:  (612)  370- 
3090 

Mississippi 

Multifamily  Housing  Program  Center.  HUD 
Jackson  Office — McCoy  Federal  Building. 
100  W.  Capitol  Street.  Room  910.  Jackson. 
MS  39269-1096.  OFC  Phone:  (601)  965- 
4738,  FAX:  (601)  965-4773 

Misaouri 

Multifiamily  Housing  Hub.  HUD  Kansas  Qty 
Office.  400  State  Avenue.  Room  200. 
Kansas  Qty,  KS  66101-2406,  OFC  Phone: 
(913)  551-6644,  FAX:  (913)  551-5469 
Multifamily  Housing  Program  Center.  HUD 
•  St  Louis  Office.  Robert  A.  Young  Federal 
Building.  1222  Spruce  Street— Third  Floor, 
St.  Louis,  MO  63103-2836,  OFC  Phone: 
(314)  539-6382.  FAX:  (314)  539-6356 

Mraitana 

Multifiamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street.  14th  Floor,  Denver. 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343,  FAX:  (303)  672-5153 

Nebraska 

Multifamily  Housing  Program  Center.  HUD 
Omaha  Office.  10909  Mill  Valley  Road. 
Suite  100.  Omaha.  NE  68154-3955,  OFC 
Phone:  (402)  492-3113.  FAX:  (402)  492- 
3184 

Nevada 

Multifamily  Housing  Program  Center,  HUD 
Las  Vegas  Office,  333  N.  Rancho  Drive- 
Atrium  Bldg.  Suite  700.  Las  Vegas.  NV 
89106-3714.  OFC  Phone:  (702)  388-6525. 
FAX:  (702)  38ft-6244 

New  Hampshire 

Multifiamily  Housing  Program  Center.  HUD — 
Manchester  Office,  Nonis  Cottcm  Federal 
Bldg..  275  Chestnut  Street.  Manchester.  NH 
03101-2487.  OFC  PhcHie:  (603)  666-7684. 
FAX:  (603)  666-7697 

New|eraey 

Multifunily  Housing  Program  Center,  HUD — 
Newark  Office— 13th  Floor.  One  Newark 
Cmter.  Newark,  NJ  07102-5260,  CXT! 
Phone:  (973)  622-7900  ExL  3400.  FAX: 
(973)  645-2271 

New  Mexico 

Multifiamily  Housing  Hub.  HUD  Ft.  Worth 
Office.  801  Cherry  Street.  PO  Box  2905.  Ft. 
Worth.  TX  76102-2905,  OFC  Phone:  (817) 
978-5764.  FAX:  (817)  978-5520 

NewYorii 

Multifiamily  Housing  Hub.  HUD— New  Yorii 
Office,  26  Federal  Plaza— Room  3214.  New 
York.  NY  10278-0068.  OFC  Phone:  (212) 
201-0777  Ext.  3713.  FAX:  (212)  264-1277 

Multifiamily  Housing  Hub.  HUD— Buffalo 
Office.  Lafiayette  Court.  5th  Floor,  465  Main 
Street.  BufEalo.  NY  14203-1780,  OFC 
Phone:  (716)  551-5755  ExL  5509.  FAX: 
(716)  551-3252 

North  Carolina 

Multifiamily  Housing  Hub,  HUD  Greensboro 
Office— Koger  Building,  2306  West 
Meadowview  Road.  Greensboro.  NC  27407. 
OPC  Phone:  (336)  547-4034.  PAX:  (336) 
547-4121 


North  Dakota 

Multifomily  Housing  Hub.  HUD  Denver 
Office.  633  17th  Street.  14th  Floor,  Denver. 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343.  FAX:  (303)  672-5153 

Ohio 

Multifiamily  Housing  Hub.  HUD  Columbus 
Office,  200  North  High  Street,  Columbus, 
OH  43215-2499.  OFC  Phone:  (614)  469- 
5737.  Ext.  8111.  FAX:  (614)  469-2432 

Multifiamily  Housing  Program  Center,  HUD 
Qndimati  Office.  525  Vine  Street.  Suite 
700.  Cincinnati,  OH  45202-3188.  OFC 
Phone:  (513)  684-2350.  FAX:  (513)  684- 
6224 

Multifiamily  Housing  Program  Center,  HUD 
Cleveland  Office,  1350  Euclid  Avenue. 
Suite  500,  Qeveland,  OH  44115-1815. 
OFC  Phone:  (216)  522-4058  Ext  7000. 
FAX:  (216)  522-4067 

Oklahoma 

Multifiamily  Housing  Program  Center,  HUD 
Oklahoma  Qty  Office,  500  W.  Main  Street, 
Suite  400.  Oklahoma  City.  OK  73102-2233. 
OPC  Phone:  (405)  553-7410,  FAX:  (405) 
553-7406 

Oregon 

Multifamily  Housing  Hub.  HUD  Seattle 
Office,  909  First  Avenue.  Suite  190.  MS- 
OAHM.  Seattle.  WA  98104-1000.  OPC 
Phone:  (206)  220-5228  ext.  3250.  FAX: 
(206)  220-5206 

Peimsylvania 

Multifiamily  Housing  Hub.  HUD  Philadelphia 
Office.  Ine  Wanamaker  Building.  100  Perm 
Square.  East.  Philadelphia.  PA  19107- 
3380.  OFC  Phone:  (215)  656-0609  Ext. 
3533,  FAX:  (215)  656-3427 

Multifiamily  Housing  Program  Center.  HUD 
Pittsburgh  Office.  339  Sixth  Avenue— Sixth 
Floor.  Pittrinirgh.  PA  15222-2515.  OFC 
Phooe:  (412)  644-6639.  FAX:  (412)  644- 
5872 

Puerto  Rico 

Multifiamily  Housing  Program  Center.  HUD 
Caribbean  Office,  171  Carlos  E.  Chardon 
Avenue.  San  Juan.  PR  00918-0903.  OFC 
Phooe:  (787)  786-5401.  FAX:  (787)  766- 
5522 

Rhode  Island 

Multifiamily  Housing  Program  Center.  HUD — 
Providence  Office.  10  Weyboaset  Street. 
Sixth  Floor.  Providence.  RI 02903-2808. 
OFC  Phone:  (401)  528-5230.  FAX:  (401) 
528-5097 

South  Carolina 

Multi&mily  Housing  Program  Center.  HUD 
Columbia  Office.  1835  Assembly  Street. 
Columbia.  SC  29201-2480,  OFC  Phone: 
(803)  765-5162.  FAX:  (803)  253-3043 

South  Dakota 

Multifiamily  Housing  Hub,  HUD  Denver 
Office,  633  17th  Street,  14th  FIoot.  Denver. 
CO  80202-3607,  OFC  Phone:  (303)  672- 
5343.  FAX:  (303)  672-5153 

Tennessee 

Multifiamily  Housing  Program  Center.  HUD — 
Knoxville  Office.  710  Locust  Street,  SW. 
Knoxvllle.  TN  37902-2526,  OPC  Phone: 
(423)  545-4411.  FAX:  (423)  545^4578 


Multifiamily  Housing  Program  Center.  HUD — 
Nashville  Office.  251  Cimiberland  Bend 
Drive.  Suite  200,  Nashville,  TN  37228- 
1803.  OPC  Phone:  (615)  736-5748.  FAX: 
(615)  736-2018 

Texas 

Multifiamily  Housing  Hub.  HUD  Ft.  Worth 
Office.  801  Cherry  Street.  PO  Box  2905.  Ft. 
Worth,  TX  76102-2905,  OFC  Phone:  (817) 
978-5764.  FAX:  (817)  978-5520 

Multifiamily  Housing  Program  Center,  HUD 
Houston  Office,  2211  Norfolk,  #200, 
Houston.  TX  77098-4096,  OFC  Phone: 
(713)  313-2274  Bxt.  7015.  FAX:  (713)  313- 
2319 

Multifiamily  Housing  Program  Center,  HUD 
San  Antonio  Office,  800  Dolorosa,  San 
Antonio.  TX  78207-4563.  OFC  Phone: 
(210)  475-6831.  FAX:  (210)  472-6897 

Utah 

Multifiunily  Housing  Hub.  HUD  Denver 
Office.  633  17th  Street.  14th  Floor.  Denver. 
CO  80202-3607.  OFC  Phone:  (303)  672- 
5343.  FAX:  (303)  672-5153 

Vermont 

Multifiamily  Housing  Program  Center.  HUD^ 
Manchester  Office.  Norris  Cotton  Federal 
Bldg..  275  Chestnut  Street.  Manchester.  NH 
03101-2487.  OPC  Phone:  (603)  666-7684, 
FAX:  (603)  666-7697 

Virginia 

Multifiamily  Housing  Hub,  HUD  Richmond 
Office,  3600  West  Broad  Street.  Richmond. 
VA  23230-4920,  OFC  Phone:  (804)  278- 
4500  Ext  3146,  FAX:  (804)  278-4613 

Washington 

Multifiamily  Housing  Hub,  HUD  Seattle 
Office,  909  First  Avenue,  Suite  190,  MS- 
QAHM.  Seattle.  WA  98104-1000.  OPC 
Phone:  (206)  220-5228  ext.  3250,  FAX: 
(206)  220-5206 

West  Virginia 

Multifemily  Housing  Program  Center,  HUD — 
Charleston  Office,  405  Capitol  Street,  Suite 
708,  Charleston.  WV  25301-1795.  OPC 
Phme:  (304)  347-7000  Ext  103.  PAX: 
(304)  347-7050 

Wisconsin 

Multifiamily  Housing  Program  Center.  HUD 
Milwaukee  Office,  310  West  Wisconsin 
Avenue.  Room  1380.  Milwaukee.  WI 
53203-2289.  OFC  Phone:  (414)  297-3214 
Ext.  8662.  FAX:  (414)  297-3204 

Wyoming 

Multifiamily  Housing  Hub.  HUD  Denver 
Office.  633  17th  Street,  14th  Floor,  Denver. 
00  80202-3607,  OFC  Phone:  (303)  672- 
5343.  PAX:  (303)  672-5153 

Ai^MndixB 

The  non-standard  fiorms  required  for  the 
Service  Coordinators  in  Multifiamily  Housing 
applicaticm  fiollow: 
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Multifamily  Housing  Service  Coordinator  Program 
ApDJicant  Data  inout  Sheet 

Owner  (Funds  Recipient) 
Name   


Address 


City 


State 


Zip. 


Phone  (Include  Area  Code) 


Grant  Contact  Person  (Name) 
Phone  (Include  Area  Code)  _ 
e-mail  address 


List  the  specific  deveiopment(s)  targeted  for  assistance  under  this  grant 
Use  additional  sheets  as  needed. 


Development  Name 
Address 


City. 


State 


Zip. 


FHA/ProjectNuml)er. 


Sec.8  Number 


No.  of  Units 


Project  Type  (e.g.,  202, 221(dH3),  236,  or  Sec.  S) 

Location  (Urban,  sutMiiban,  or  rural) 

Senators  1. 2. 

Congressional  Representative  Name  _: 


District 


Funds  Requested 


A.    Grant  Funds 

$ 

B.    Residual  Receipts 

$ 

C.    Total  3-Year  Program  Costs  (Sum  of  A  +  B) 

$ 
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Kjnding  availability  for 
mainstream  housing 

OPPORTUNITIES  FOR  ARSONS 
WITH  DISABIUTIES  (MAINSTREAM 
PROGRAM) 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide  vouchers 
under  the  Housing  Choice  Voucher 
Program  to  enable  persons  with 
disabilities  (elderly  and  non-elderly)  to 
lent  affordable  private  housing. 

Available  Funds.  Approximately 
$54.1  million  in  five-year  budget 
authority  for  approximately  1,900 
vouchers  is  available  to  public  housing 
agencies  (PHAs)  and  nonprofit  disability 
organizations. 

Applications  are  also  being  invited 
fiY)m  PHAs  for  one-year  budget 
authority  funding  (non-Section  811 
funds)  that  HUD  anticipates  may  be 
available  for  the  Mainstream  Program  in 
FY  2001.  Specifically,  any  portion  of  the 
$40  million  in  one-year  budget  authority 
contained  in  FY  2001  appropriations 
related  to  designated  housing  plans; 
preferences  in  occupancy  for  the  elderly 
in  certain  types  of  Section  8  project- 
based  developments;  or  restrictions  in 
occupancy  to  elderly  only  in  certain 
types  of  Section  202,  Section  221(d)(3), 
or  Section  236  developments  remaining 
unobligated  and  not  needed  to  fund 
approvable  applications  under  these 
programs  will  be  added  to  the 
approximately  $54.1  million  in  five-year 
budget  authority  available  under  this 
announcement.  This  one-year  budget 
authority  will  be  used  only  for  non- 
elderly  disabled  families. 

Eligible  Applicants.  PHAs  and 
nonprofit  disability  organizations  that 
provide  services  to  disabled  families  are 
eligible  to  apply  for  the  $54.1  million  in 
five-year  budget  authority  for 
applications  submitted  in  FY  2001. 
While  PHAs  and  nonprofit  disability 
organizations  are  eligible  to  apply  for 
the  $54.1  million  in  five-year  budget 
authority  available  under  this 
annoimcement,  only  PHAs  are  eligible 
to  apply  for  the  one-year  budget 
authority  that  may  also  be  available 
under  this  announcement  (see  Section 
n(A)  of  this  announcement  regarding 
the  possibility  of  one-year  funding  also 
being  available  for  the  Mainstream 
Program}.  Indian  Housing  Authorities 
(IHAs),  Indian  tribes  and  their  tribally 
designated  housing  entities  are  not 
eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  (Section  8)  annual 
contributions  contracts  (A(X)  with  IHAs 
after  September  30, 1997. 


The  vouchers  that  HUD  will  provide 
tmder  this  aimoimcement  must  be  made 
available  to  eligible  disabled  families 
regardless  of  their  type  of  disability. 
(See  the  definition  of  disabled  family  in 
Section  IV(E)  of  this  announcement) 
The  Mainstream  Program  vouchers  must 
not  be  issued  by  the  administering 
agency  on  the  basis  of  any  preference 
system  favoring  any  particular  type  of 
disability  over  another,  nor  shall  the 
vouchers  be  issued  solely  on  the  basis 
of  an  administering  agency's  waiting  Ust 
which  is  based  on  that  agency's  having 
heretofore  served  only  certain  types  of 
disabled  persons.  The  Housing  Qioice 
Voucher  Program  regulations  provide  at 
24  CFR  982.207(c)  that  a  PHA  may  give 
preference  for  admission  of  families  that 
include  a  person  with  disabilities; 
however,  the  PHA  may  not  give 
preference  for  admission  of  persons 
with  a  specific  disability.  This 
regulatory  requirement  is  also 
applicable  to  nonprofit  disability 
oi^ganizations  who  receive  funding 
under  this  announcement  as  such 
organizations  must  comply  with  the 
regulatory  requirements  applicable  to 
the  Housing  Choice  Voucher  Program. 

Application  Deadline.  July  20.  2001. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  under  the  Mainstream  Program, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

I.  Application  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  application  (an  original  and 
one  copy)  to  HUD  on  or  before  12:00 
midnight.  Eastern  time,  on  July  20, 
2001. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (i.e.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
one  original  and  one  copy.  Submit  your 
original  application  and  one  copy  to: 
Michael  Diggs,  Director,  Grants 
Management  Center,  Department  of 
Housing  and  Urban  Development,  501 
School  Street,  SW.  Suite  800, 
Washington,  DC  20024.  Applications 
which  are  hand  carried  or  sent  via 
overnight  delivery  service  should  be 
delivered  to  this  address.  The  Grants 
Management  Center  is  the  official  place 
of  receipt  for  all  applications  in 
response  to  this  announcement  of 


funding  availability.  Your  application 
will  be  accepted  at  this  address  until 
6:00  pm.  Eastern  time,  on  the 
application  deadline. 

After  6:00  pm  on  the  application 
deadline  date,  applications  will  be 
accepted  in  the  South  Lobby  of  HUD 
Headquarters,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  until  12:00 
midnight  Eastern  time. 

A  copy  of  the  application  is  not 
required  to  be  submitted  to  the  local 
HUD  Field  Office.  For  ease  of  reference, 
the  term  "local  HUD  Field  Office"  will 
be  used  in  this  announcement  to  mean 
the  local  HUD  Field  Office  Hub  and  the 
local  HUD  Field  Office  Program  Center. 
A  listing  of  HUD  Field  Offices  is 
attached  to  the  General  Section  of  this 
SuperNOFA. 

For  Application  Kits.  An  application 
kit  is  not  necessary  for  submitting  an 
application  in  response  to  this 
announcement.  This  announcement 
contains  all  the  information  necessary 
for  the  submission  of  your  application 
for  voucher  funding  for  the  Mainstream 
Program. 

For  Further  Information  and 
Technical  Assistance.  Prior  to  the 
application  due  date,  you  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410;  telephone 
(202)  708-1872,  ext.  4064.  Subsequent 
to  application  submission,  you  may 
contact  the  Grants  Management  Center 
at  (202)  358-0338.  (These  are  not  toll- 
free  numbers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a 
toll-free  number). 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at 
www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding  for  Mainstream 
Program.  Approximately  $54.1  million 
in  five-year  funding  is  available  for 
approximately  1,900  vouchers.  This 
allocation  is  consistent  with  the  FY 
2001  HUD  Appropriations  Act.  The  FY 
2001  HUD  Appropriations  Act  provides 
that  the  Secretary  of  HUD  may  designate 
up  to  25  percent  of  the  amounts 
earmarked  for  capital  advances 
including  amendments  to  the  capital 
advance  contracts  for  supportive 
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housing  for  persons  with  disabilities  as 
authorized  by  section  811  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (NAHA),  for  project  rental 
assistance,  for  amendments  to  contracts 
for  project  rental  assistance  and 
supportive  services  associated  with  the 
housing  of  persons  with  disabilities  as 
authorized  by  section  811  of  NAHA. 
The  FY  2001  HUD  Appropriations  Act 
made  $217  million  available  for  the 
Section  811  Program.  The  $54.1  million 
made  available  to  applicants  under  this 
Mainstream  Pn^ram  funding 
annoimcement  is  no  more  than  25 
percent  of  this  $217  million. 

All  of  the  approximately  $54.1 
million  in  funding  is  for  use  in  the 
housing  of  elderly  and  non-elderly 
disabled  families.  HUD  will  supplement 
the  Mainstream  Program  funding  with 
additional  funding,  up  to  as  mudi  as 
$40  million  in  one-year  budget  authority 
for  housing  choice  vouchers  for  non- 
elderly  disabled  families  in  support  of 
designated  housing  plans,  for  non- 
elderly  disabled  families  who  are  not 
currently  receiving  housing  assistance 
in  certain  Section  8  project-based 
developments  due  to  the  owners 
establishing  preferences  for  the 
admission  oi  elderly  families,  and  for 
nonelderly  disabled  families  not  being 
housed  in  certain  section  202,  section 
221(d)(3)  and  section  236  developments 
(or  portions  thereof)  where  the  owners 
have  restricted  occupancy  to  elderly 
femilies.  The  FY  2001  HUD 
Appropriations  Act  states  that  to  the 
extent  the  Secretary  determines  that  the 
FY  2001  appropriations  related  to 
designated  bousing  plans  and  certain 
types  of  Section  8  project-based 
developments  and  certain  types  of 
section  202.  section  221(d)(3)  and 
section  236  developments  are  not 
needed  to  fund  applications,  the  funds 
may  be  used  for  other  non-elderiy 
disaUed  fiunilies.  Any  such  remaining 
funds  will  be  used  to  supplement 
funding  for  the  Mainstream  Program.  As 
a  result,  as  much  as  $40  million  in  one- 
year  budget  authority  may  be  available 
in  additional  funding  in  FY  2001  for  the 
Mainstream  ProgranL 

(B)  Funding  for  the  Section  81 1 
Proffxun.  The  Section  811  Program  of 
Supportive  Housing  for  Persons  With 
Disabilities  provides  capital  advances 
and  project  rental  assistance  in  FY  2001 
elsewhere  in  this  SuperNOFA.  The 
Section  811  Program  of  Supportive 
Housing  for  Persons  With  Disabilities 
will  provide  funding  to  nonprofit 
organizations  (sponsors)  for  the 
development  and  operation  of  small, 
scattered-site  housing  to  enable  adults 
with  disabilities  to  live  as 
independently  as  possible  in  the 


community.  The  capital  advance  does 
not  need  to  be  repaid  as  long  as  the 
housing  is  used  for  its  intended  purpose 
for  at  least  40  years.  The  project  rental 
assistance  funds  cover  the  difference 
between  the  HUD-approved  operating 
expenses  of  the  housing  and  the  tenant's 
contribution  towards  rent  which  is  30 
percent  of  adjusted  income.  The  types  of 
housing  that  are  typically  developed 
through  the  program  are  small  group 
homes  for  no  more  than  six  persons, 
independent  living  projects  containing 
individual  apartment  units  for  no  more 
than  18  persons,  and  condominium 
units.  Sponsors  are  required  to  ensure 
that  residents  have  access  to  any 
necessary  supportive  services  but 
caimot  require  the  acceptance  of  such  as 
a  condition  of  occupancy. 

(C)  Housing  Choice  Voucher  Funding. 
(1)  Lottery.  HUD  will  select  approvable 
applications  for  funding  by  lottery  in 
the  event  approvable  applications  are 
received  for  more  funding  than  is 
available  under  this  Mainstream 
Program  announcement.  In  such  event, 
a  separate  lottery  will  be  held  first  to 
select  applications  for  funding  for  the 
$54.1  million  available  in  five-year 
budget  authority  available  imder  this 
announcement,  and  a  separate  lottery 
will  be  held  to  select  applications  for 
funding  for  whatever  amount  of  one- 
year  budget  authority  may  be  available 
during  FY  2001  for  the  Mainstream 
Program.  PHAs  should  clearly  indicate 
in  their  applications  if  they  are  applying 
for  both  five-year  and  one-year  funding 
in  order  to  ens\u«  their  inclusion  in 
both  lotteries.  This  would  allow  the  last 
selected  application  (if  a  PHA)  under 
the  five-year  funding  lottery  to  be 
aiitomatically  funded  vrith  one-year 
budget  authority  for  the  remaining 
number  of  vouchers  requested,  but  for 
which  there  was  insufficient  five-year 
budget  authority  at  the  point  the  PHA 
was  selected  in  the  five-year  funding 
lottery.  This  would  also  allow  a  PHA  to 
be  automatically  included  in  the  lottery 
for  one-year  budget  authority  funding  if 
not  fortunate  enough  to  be  selected  for 
any  funding  in  the  five-year  budget 
authority  lottery.  PHAs  applying  for 
one-year  funding  must  make  it  clear  in 
their  applications  that  they  have  a 
sufficient  number  of  non-elderly 
disabled  families  to  support  the  niunber 
of  vouchers  being  requested.  As 
indicated  earlier  in  this  announcement, 
one-year  budget  authority  funding  is  for 
use  by  PHAs  solely  for  non-elderly 
disabled  families,  whereas  five-year 
budget  authority  is  for  use  by  PHAs  and 
nonprofit  disability  organizations  for 
both  elderly  and  non-elderly  disabled 
families. 


(2)  Maximum  Voucher  Request  There 
is  a  limit  on  the  number  of  vouchers 
that  may  be  requested.  An  eligible 
applicant  may  apply  for  a  maximum  of 
75  vouchers.  No  more  than  a  grand  total 
of  75  vouchers  will  be  awarded  to  any 
applicant  under  the  FY  2001 
Mainstream  Program. 

(3)  Determination  of  Funding  Amount 
for  the  Applicant's  Requested  Number 
of  Vouchers.  HUD  will  determine  the 
amoimt  of  funding  that  an  applicant 
will  be  awarded  under  this 
announcement  based  upon  an  actual 
annual  per  unit  cost  {except  that  for 
Moving  to  Work  (MTW)  agencies  the  per 
imit  cost  vnll  be  calculated  in 
accordance  with  the  agency's  MTW 
Agreement  for  MTW  units}  using  the 
following  three  step  process: 

(a)  HUD  will  extract  the  total 
expenditures  for  all  the  PHA's  housing 
choice  voucher  and  certificate  programs 
and  the  unit  months  leased  information 
fit)m  the  most  recent  approved  year  end 
statement  (Form  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  will 
divide  the  total  expenditiires  for  all  of 
the  PHA's  ho\ising  choice  voucher  and 
certificate  programs  by  the  unit  months 
leased  to  derive  an  average  monthly  per 
unit  cost. 

(b)  HUD  will  multiply  the  monthly 
per  imit  cost  by  12  (months)  to  obtain 
an  annual  per  unit  cost. 

(c)  HUD  will  multiply  the  annual  per 
unit  costs  derived  under  paragraph  (b) 
above  by  the  Housing  Choice  Voucher 
(Section  8)  Housing  Assistance 
Payments  Program  Contract  Rent 
Annual  Adjustment  Factor  (with  the 
highest  cost  utility  included)  to  generate 
an  adjusted  annual  per  unit  cost.  For  a 
PHA  whose  jurisdiction  spans  multiple 
annual  adjustment  factor  areas,  HUD 
will  use  the  highest  applicable  annual 
adjustment  factor. 

Note:  Applicants  who  do  not  cuirently 
administer  a  housine  choice  voucher  or 
certificate  program  snail  have  their  voucher 
funding  based  upon  the  annual  actual  per 
unit  costs  of  the  PHA  in  their  most 
immediate  area  administering  a  housing 
choice  voucher  or  certificate  program,  using 
the  three  step  process  described  inunediately 
above. 

(4)  Preliminary  Fee.  A  preliminary  fee 
of  up  to  $500  per  unit  for  preliminary 
(start-up)  expenses  will  be  paid  to 
applicants  that  have  not  previously 
administered  their  ovtrn  housing  choice 
voucher  or  certificate  program  that  are 
selected  for  funding  under  this 
announcement.  The  preliminary  fee  will 
be  provided  to  such  applicants  only  in 
their  first  year  administering  housing 
choice  vouchers. 

(e)  Underfunding  Corrections.  If  prior 
to  the  award  of  Mainstream  Program 
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funding  under  this  announcement.  HUD 
determines  that  any  awardees  under  the 
FY  2000  Mainstream  Program  funding 
announcement  have  been  underfunded 
due  to  an  error  attributable  to  tiUD, 
funding  will  be  increased  to  the  amount 
that  the  awardee  should  have  received. 

m.  Program  Description,  Eligible 
Applicants  and  Eligible  Participants 

(A)  Program  Description.  The 
Secretary  has  established  a  Mainstream 
Housing  Opportunities  for  Persons  with 
Disabilities  Program  (Mainstream 
Program)  to  provide  vouchers  to  enable 
persons  with  disabilities  to  rent 
affordable  private  housing  of  their 
choice. 

The  Mainstream  Program  will  assist 
PHAs  and  non-profit  disability 
organizations  in  providing  housing 
choice  vouchers  to  a  segment  of  the 

Eopulation  recognized  by  HUD's 
ousing  research  as  having  one  of  the 
worst  housing  needs  of  any  group  in  the 
United  States;  i.e.,  very  low-income 
households  with  adults  with 
disabilities.  In  addition,  the  Mainstream 
Program  will  assist  persons  with 
disabilities  who  often  face  difficulties  in 
locating  suitable  and  accessible  housing 
on  the  private  market. 

(B)  Eligible  Applicants.  Public 
housing  agencies  (PHAs)  and  nonprofit 
disability  organizations  that  provide 
services  to  the  disabled  {as  defined  in 
Section  IV(E)  of  this  announcement}  are 
eligible  applicants.  Indian  Housing 
Authorities  (IHAs),  Indian  tribes  and 
their  tribally  designated  housing  entities 
are  not  eligible  to  apply  for  new 
increments  of  housing  choice  voucher 
funding  because  the  Native  American 
Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  annual  contributions 
contracts  (ACC)  vtrith  IHAs  after 
September  30. 1997. 

(1)  PHAs.  (a)  A  PHA  established 
pursuant  to  State  law  may  apply  for 
funding  imder  this  aimouncement.  A 
regional  (multi-county)  or  State  PHA  is 
also  eligible  to  apply  for  funding.  A 
PHA  may  submit  only  one  application 
under  this  announcement,  lliis  one 
application  per  PHA  limit  applies 
regardless  of  whether  or  not  the  PHA  is 
a  State  or  regional  PHA,  except  in  those 
instances  where  such  a  PHA  has  more 
than  one  PHA  code  number  due  to  its 
operating  under  the  jurisdiction  of  more 
than  one  HUD  Field  Office.  In  such 
instance,  a  separate  application  under 
each  code  shall  be  considered  for 
funding,  with  the  aunulative  total  of 
vouchers  applied  for  under  the 
applications  not  to  exceed  the 
maximimi  number  of  vouchers  the  PHA 


is  eligible  to  apply  for  imder  section 
11(C)(2)  of  this  announcement;  i.e..  no 
more  than  the  number  of  vouchers  the 
same  PHA  would  be  eligible  to  apply  for 
if  it  only  had  one  PHA  code  number. 
Two  or  more  divisions  within  State 
government  comprising  separate  PHAs 
shall  require  the  State  to  determine 
which  division  shall  submit  an 
application  to  HUD  under  this  funding 
announcement.  As  v«th  other  PHAs, 
only  one  application  per  PliA  shall  be 
considered  (see  sole  exception 
referenced  immediately  above). 

(b)  PHAs  are  encouraged  to  involve 
nonprofit  disability  organizations  that 
provide  services  to  disabled  families,  as 
defined  in  Section  111(B)(2)  of  this 
annoimcement.  in  the  administration  of 
the  Mainstream  Program's  vouchers. 

(i)  Such  nonprofit  disability 
organizations  could  function  as  either  a 
contract  administrator  for  the  PHA's 
Mainstream  vouchers,  or  as  a 
subcontractor  responsible  for  providing 
case  management  services  or  assisting 
disabled  families  to  locate  suitable 
housing,  gain  access  to  supportive 
services,  or  identify  private  funding 
sources  to  cover  the  costs  of  imit 
modifications  needed  as  a  reasonable 
accommodation. 

(ii)  Such  contractual  arrangements 
must,  however,  ensure  equal 
opportunity  among  the  wide  variety  of 
disabled  populations  in  the  PHA's 
service  area.  PHAs  are  being  encouraged 
to  seek  out  nonprofit  disability 
organizations  to  assist  in  the 
administration  of  the  Mainstream 
vouchers  due  to  such  organizations' 
capacity  for  assisting  disabled  families, 
as  well  as  their  in-depth  knowledge  of 
the  disability  community. 

(c)  Some  PHAs  currently 
administering  the  housing  choice 
voucher  and  certificate  programs  have, 
at  the  time  of  publication  of  this 
SuperNOFA.  major  program 
management  findings  from  Inspector 
General  audits.  HUD  management 
reviews,  or  independent  public 
accountant  (IPA)  audits  that  are  open 
and  unresolved  or  other  significant 
program  compliance  problems.  HUD 
will  not  accept  applications  for 
additional  funding  from  these 
applicants  as  contract  administrators  if, 
on  the  application  due  date,  the  findings 
are  either  not  closed,  or  sufficient 
progress  toward  closing  the  findings  has 
not  been  made  to  HUD's  satisfaction. 
The  PHA  must  also,  to  HUD's 
satisfaction,  be  making  satisfactory 
progress  in  addressing  any  program 
compliance  problems.  If  the  PHA  wants 
to  apply  for  funding  under  this 
announcement,  the  PHA  must  submit  an 
application  that  designates  another 


housing  agency,  nonprofit  agency,  or 
contractor,  that  is  acceptable  to  HUD. 
The  PHA's  application  must  include  an 
agreement  by  the  other  housing  agency, 
nonprofit  agency,  or  contractor  to 
adniinister  the  new  funding  increment 
on  behalf  of  the  PHA.  and  a  statement 
that  outlines  the  steps  the  PHA  is  taking 
to  resolve  the  program  findings  and 
program  compliance  problems. 
Immediately  after  the  publication  of  this 
SuperNOFA,  the  Office  of  Public 
Housing  in  the  local  HUD  Field  C^ce 
will  notify,  in  writing,  those  PHAs  that 
are  not  eligible  to  apply  without  such  an 
agreement.  Concurrently,  the  local  HUD 
Field  Office  will  provide  a  copy  of  each 
such  written  notification  to  the  Qnnts 
Management  Center.  The  PHA  may 
appeal  the  decision  in  writing,  if  HUD 
has  mistakenly  classified  the  PHA  as 
having  outstanding  management  or 
compliance  problems.  Any  appeal  must 
be  accompanied  by  conclusive  evidence 
of  HUD's  error  (i.e.,  documentation 
showing  that  the  finding  has  been 
cleared  or  satisfactory  progress  toward 
closing  the  findings  or  addressing 
compliance  problems  has  been  made) 
and  must  be  received  prior  to  the 
application  deadline.  The  appeal  should 
be  submitted  to  the  local  HUD  Field 
Office  where  a  final  determination  shall 
be  made.  The  local  HUD  Field  Office 
shall,  concurrent  with  its  response  to 
the  PHA.  provide  the  Grants 
Management  Center  with  a  copy  of  its 
written  response  to  the  appeal,  alcmg 
with  a  copy  of  the  PHA's  written  appeal. 
Major  program  management  findings  are 
those  mat  would  cast  doubt  on  the 
capacity  of  the  PHA  to  effectively 
administer  any  new  housing  choice 
voucher  funding  in  accordance  with 
applicable  HUD  regulatory  and  statutory 
requirements. 

(2)  Nonprofit  Disability  Organization. 
A  private  organization,  no  part  of  the 
net  earnings  of  which  inures  to  the 
benefit  of  any  member,  founder, 
contributor,  or  individual,  that  provides 
services  to  persons  with  disabilities  and 
has  received  a  federal  tax-exempt 
designation  from  the  U.S.  Internal 
Revenue  Service. 

(a)  The  nonprofit  entity  must: 

(i)  Have  a  voluntary  board; 

(ii)  Be  authorized  by  its  charter  or 
State  law  to  enter  into  a  contract  with 
the  Federal  Government  to  provide 
housing  assistance; 

(iii)  Have  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles,  or  designate  an  entity  that 
will  maintain  a  functioning  accounting 
system  for  the  organization  in 
accordance  with  generally  accepted  . 
accounting  principles;  and 
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(iv)  Practice  nondiscrimination  in  the 
provision  of  assistance. 

(b)  A  nonprofit  disability  organization 
meeting  the  definition  of  a  nonprofit 
disability  organization  as  defined  in  this 
Section  in(B)(2).  and  wishing  to  apply 
for  the  funding  available  under  this 
announcement  must  have  the  capacity 
to: 

(i)  Comply  with  the  Housing  Choice 
Voucher  Program  (Section  8) 
Management  Assessment  Program 
(SEMAP)  certification  requirements 
under  24  CFR  part  985. 

(ii)  Carry  out  such  housing  choice 
voucher  and  SEMAP  specific  related 
activities  as  maldng  determinations  as  to 
rent  reasonableness,  performing  housing 
quality  standards  (HQS)  inspections  and 
ooforcement,  conducting  annual 
reexaminations  of  participant  famiUes, 
as  well  as  otherwise  meeting  housing 
choice  voucher  program  requirements 
under  24  CFR  part  982. 

(iii)  Manage  the  Mainstream  Program 
vouchers  in  a  manner  equivalent  to  an 
overall  performance  rating  under 
SEMAP  (24  CFR  part  985)  of  "standard" 
during  the  first  fiscal  year  of  its 
receiving  Mainstream  Program  funding. 

(iv)  Aominister  rental  housing 
programs  or  manage  rental  housing,  as 
demonstrated  by  a  specific  list  of  rental 
housing  programs  the  nonprofit 
disability  organization  has  administered 
or  the  rental  housing  the  organization 
has  managed  (e.g.  private  rental 
housing,  HUD  or  State-related  housing 
programs,  etc.). 

Nonprofit  disability  organizations  an 
encouraged  to  seek  out  PHAs  in  their 
geographic  area  to  develop  cooperative 
contractual  relationships  under  the 
Mainstream  Program,  and  to  enhance 
services  to  disabled  families.  In  addition 
to  contacting  local  PHAs,  nonprofit 
disability  organizations  may  also  wish 
to  contact  regional  (multi-county),  or 
state-wide  PHAs  who  may  be  applying 
for  Mainstream  Program  funding. 

(C)  Eligible  Participants.  Only  a 
disabled  family  that  is  income  eligible 
under  24  CFR  982.201(b)(1).  as  well  as 
otherwise  eligible  under  the  regulations 
at  24  CFR  982.201(b).  may  receive  a 
voucher  awarded  under  the  Mainstream 
Program.  While  elderly  and  non-elderly 
disabled  families  are  eligible  to  receive 
a  voucher  awarded  to  a  PHA  or 
nonprofit  disability  organization  using 
five-year  budget  authority  under  this 
annoimcement,  only  non-elderly 
disabled  families  are  eligible  to  receive 
a  voucher  awarded  to  a  PHA  using  one- 
year  budget  authority  that  may  be 
available  for  the  Mainstream  Program 
under  this  annoimcement.  Applicants 
with  disabilities  will  be  selected  from 
the  PHA's  or  nonprofit  disability 


organization's  housing  choice  voucher 
waiting  list. 

IV.  Program  Reqairements  and 
Definitions 

In  addition  to  the  dvil  rights 
compliance  and  nondiscrimination 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  the  following  program 
requirements: 

(A)  Affinnatively  Furthering  Fair 
Housing.  Each  successful  applicant  will 
have  a  duty  to  affirmatively  further  fair 
housing.  Applicants  will  be  required  to 
identify  the  specific  steps  that  they  will 
take  to: 

(1)  Examine  its  own  programs  or 
proposed  programs,  including  an 
identification  of  any  impediments  to  fair 
housing  (identified  in  the  jurisdiction's 
Analysis  of  Impediments  (AI)  to  Fair 
Housing  Choice  in  the  Consolidated 
Plan);  develop  a  plan  to  (a)  address 
those  impediments  in  a  reasonable 
feshion  in  view  of  the  resources 
available;  and  (b)  work  with  the  local 
jurisdictions  to  implement  any  of  the 
jurisdictions'  initiatives  to  affirmatively 
further  fair  housing;  and  maintain 
records  reflecting  these  analyses  and 
actions; 

(2)  Remedy  discrimination  in 
housing;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

Further,  applicants  have  a  duty  to 
carry  out  the  specific  activities  cited  in 
their  responses  under  this 
annoimcement  to  address  affirmatively 
furthering  fair  housing. 

(B)  Certifications  and  Assumnces. 
Each  applicant  is  required  to  submit 
signed  copies  of  Assurances  and 
Certifications.  The  standard  Assurances 
and  Certifications  are  on  Form  HUD- 
52515,  Fimding  Application,  which 
includes  the  Equal  Opportunity 
Certification,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Workplace  Requirements. 

(C)  Voucher  Assistance  Requirements. 

(1)  Housing  Choice  Voucher  Pn^ram 
Regulations.  Applicants  must 
administer  the  Mainstream  Program  in 
accordance  with  HUD  regulations  and 
requirements  governing  the  Housing 
Choice  Voucher  Program. 

(2)  Housing  Choice  Voucher  Program 
Admission  Requirements.  Housing 
choice  voucher  assistance  must  be 
provided  to  eligible  applicants  in 
conformity  with  regulations  and 
requirements  governing  the  Housing 
Choice  Voucher  Program  and  the  PHA's 
administrative  plan. 

If  there  is  ever  an  insufficient  pool  of 
disabled  families  on  the  PHA's  or 
nonprofit  disability  organization's 


housing  choice  voucher  waiting  list,  the 
PHA  or  nonprofit  disability  organization 
shall  conduct  outreach  to  encourage 
eligible  persons  to  apply  for  this  special 
allocation  of  vouchers.  Outreach  may 
include  contacting  independent  living 
centers,  advocacy  organizations  for 
persons  with  disabilities,  and  medical, 
mental  health,  and  social  service 
providers  for  referrals  of  persons 
receiving  such  services  who  would 
benefit  from  housing  choice  voucher 
assistance.  If  the  PHA's  or  nonprofit 
disability  organization's  housing  choice 
voucher  waiting  list  is  closed,  and  if  the 
PHA  or  nonprofit  disability  organization 
has  insufficient  applicants  on  its 
housing  choice  voucher  waiting  list  to 
use  all  awarded  vouchers  under  this 
announcement,  the  PHA  or  nonprofit 
disability  organization  shall  open  the 
waiting  list  for  applications  from 
disabled  families. 

(3)  rumover.  When  a  voucher  under 
this  announcement  becomes  available 
for  reissue  (e.g.,  the  fomily  initially 
selected  for  the  program  drops  out  of  the 
program  or  is  unsuccessful  in  the  search 
for  a  unit),  the  rental  assistance  may  be 
used  only  for  another  individual  or 
family  eligible  for  assistance  under  this 
announcement  for  five  years  for  the  five- 
year  funding  or  for  one  year  for  the  one- 
year  funding  under  this  annoimcement 
from  the  date  the  rental  assistance  is 
placed  under  an  annual  contributions 
contract  (ACC). 

P)  PHA  and  Nonprofit  Disability 
Organization  Responsibilities.  In 
addition  to  the  responsibilities  imder 
the  Housing  Choice  Voucher  Program 
and  HUD  regulations  concerning 
nondiscrimination  based  on  disability 
(24  CFR  8.28)  and  to  affirmatively 
further  fair  housing,  PHAs  and 
nonprofit  disability  organizations  that 
receive  voucher  funding  shall: 

(1)  Where  requested  by  an  individual, 
assist  program  participants  to  gain 
access  to  supportive  services  available 
within  the  community,  but  not  require 
eligible  applicants  or  participants  to 
accept  supportive  services  as  a 
conution  of  participation  or  continued 
occupancy  in  the  program. 

(2)  Identify  public  and  private 
funding  sources  to  assist  participants  in 
covering  the  costs  of  mocUfications  that 
need  to  be  made  to  their  units  as  a 
reasonable  accommodation  for  their 
disabilities. 

(3)  Not  deny  persons  who  qualify  for 
rental  assistance  under  this  program 
other  housing  opportunities,  or 
otherwise  restrict  access  to  PHA  or 
nonprofit  disability  organization 
programs  to  eligible  applicants  who 
choose  not  to  participate. 
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(4)  Provide  housing  choice  voucher 
.  search  assistance. 
I     (5)  In  accordance  with  regulatory 
guidance,  provide  higher  rents  to 
owners  necessary  for  the  provision  of 
accessible  units  and  structural 
modifications  for  persons  with 
disabilities. 

(6)  Provide  technical  assistance  to 
owners  for  making  reasonable 
accommodations  or  making  units 
accessible  to  persons  with  disabilities. 

(E)  Definitions.  The  following 
definitions  apply. 

(1)  Disabled  Family.  A  family  whose 
'head,  spouse,  or  sole  member  is  a 
{person  with  disabilities.  The  term 
"disabled  family"  may  include  two  or 
more  persons  with  disabilities  living 
together,  and  one  or  more  persons  with 
disabilities  living  with  one  or  more  live- 
in  aides.  A  disabled  family  may  include 
a  person  with  disabilities  who  is 
elderly.  {Note:  This  definition  applies  to 
the  approximately  $54.1  million  in  five- 
year  Dudget  authority  available  under 
the  Mainstream  Program,  as  well  as  to 
any  one-year  budget  authority  that  may 
be  available.  This  definition  shall  be 
inodified,  however,  to  be  limited  solely 
to  non-elderly  disabled  families 
(families  whose  head,  spouse  or  sole 
knember  is  disabled  and  under  the  age 
of  62)  regarding  any  funding  available 
and  awarded  from  the  approximately 
$40  million  in  FY  2000  for  designated 
housing  allocation  plans,  or  in 
boimection  with  certain  Section  8 
project-based  developments  or  certain 
section  202.  section  221(d)(3)  or  section 
236  developments.  See  Section  n(A)  of 
this  announcement  regarding  the 
possibility  of  additioiial  Mainstream 
Program  funding  during  FY  2001 
beyond  the  approximately  $54.1  million 
available  as  announced  under  this 
announcement} 

(2)  Person  with  disabilities.  A  person 
yrho — 

(a)  Has  a  disability  as  defined  in 
section  223  of  the  Social  Security  Act 
(42  U.S.C.  423),  or 

(b)  Is  determined  to  have  a  physical, 
mental  or  emotional  impairment  that: 

(i)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
Sbility  to  live  independently;  and 
I    (iii)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
Suitable  housing  conditions,  or 

(c)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
pevelopmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C. 
6001(5)). 

The  term  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
ilisease  of  acquired  immunodeficiency 


syndrome  (AIDS)  or  any  conditions 
arising  from  the  etiologic  agent  for 
acquired  immunodeficiency  syndrome 
(HIV). 

Note:  While  the  above  definition  of  a 
"person  with  disabilities"  is  to  be  used  for 
purposes  of  determining  a  family's  eligibility 
for  a  voucher  under  this  announcement,  the 
definition  of  a  person  with  disabilities 
contained  in  section  504  of  the  Rehabihtation 
Act  of  1973  and  its  implementing  regulaticuu 
must  be  used  for  purp>oses  of  reasonable 
accommodations. 

No  individual  shall  be  considered  a 
person  with  disabiUties  for  the  purpose 
of  determining  eligibility  solely  on  the 
basis  of  any  drug  or  alcohol 
dependence. 

(3)  Housing  choice  voucher  search 
assistance.  Assistance  to  increase  access 
by  program  participants  to  housing 
units  in  a  variety  of  neighborhoods 
(including  areas  with  low  poverty 
concentrations)  and  to  locate  and  obtain 
units  suited  to  their  needs. 

V.  ^plicatioii  SelectioB  Process 

After  the  Grants  Management  C«iter 
has  screened  and  disapproved  any 
applications  found  imacceptable  for 
further  processing,  the  Grants 
Management  Center  will  review  all 
acceptable  applications  to  ensure  that 
they  are  technically  adequate  and 
responsive  to  the  requirements  of  this 
announcement.  HUD  Headquarters  will 
fimd  all  applications  from  PHAs  and 
nonprofit  disability  organizations  that 
are  recommended  for  funding  by  the 
Grants  Management  Center  unless  HUD 
receives  approvable  applications  for 
more  funds  than  are  available.  If  HUD 
receives  approvable  applications  for 
more  funds  than  are  available,  HUD  will 
select  apphcants  to  be  funded  by  lottery. 
A  separate  lottery  will  be  held  first  for 
those  PHAs  and  nonprofit  disability 
organizations  seeking  funding  imder  the 
five-year  budget  authority  available 
under  this  announcement,  and  a 
separate  lottery  will  next  be  held  for 
those  PHAs  seeking  funding  under  the 
one-year  budget  authority  that  may  be 
available  imder  this  announcement. 
(Nonprofit  disability  organizations  are 
not  eligible  to  apply  for  the  one-year 
budget  authority  that  may  be  available 
under  this  announcement.)  All 
applicants  identified  by  the  Grants 
Management  Center  as  having  submitted 
technically  adequate  and  responsive 
applications  will  be  included  in  the 
lottery.  As  applicants  are  selected,  the 
cost  of  fundh)^  the  applications  will  be 
subtracted  fiom  the  funds  available.  In 
order  to  achieve  geographic  diversity, 
HUD  Headquarters  will  limit  the 
number  of  applications  selected  for 
funding  fit}m  any  State  to  10  percent  of 


the  budget  authority  available  for  the 
Mainstream  Program.  The  10  percent 
limit  shall  be  applied  first  during  the 
lottery  for  the  five-year  funding  and 
shall  continue  over  into  the  lottery  for 
any  one-year  funding  that  may  be 
available.  This,  for  instance,  may  result 
in  a  State  reaching  the  10  percent  limit 
prior  to  the  start  of  the  lottery  for  any 
one-year  funding  that  may  be  available, 
and  therefore  any  PHAs  from  that  State 
would  not  be  eligible  for  any  further 
Mainstream  funmng.  If  establishing  this 
geographic  limit  would  result,  however, 
in  unreserved  budget  authority,  HUD 
may  modify  this  limit  to  assure  that  all 
available  funds  are  used. 

Applications  will  be  funded  for  the 
total  number  of  units  requested  by  the 
applicant  and  recommended  for 
approval  by  the  Grants  Management 
Center  (not  to  exceed  75  imits)  in 
accordance  with  this  announcement 
When  remaining  budget  authority  is 
insufficient  to  fund  the  last  selected 
application  in  full,  HUD  Headquarters 
wiU  fund  that  application  to  the  extent 
of  the  funding  available,  unless  the 
applicant  indicates  that  it  will  only 
accept  a  higher  number  of  units.  In  that 
event,  the  next  selected  application 
shall  be  one  that  has  indicated  a 
willingness  to  accept  the  lesser  amount 
of  funding  for  the  units  available. 

VI.  AppUcatioii  Submission 
Requirements 

(A)  Form  HUD-52515.  All  applicants 
must  complete  and  submit  Form  HUD- 
52515,  Funding  Application,  for  the 
Housing  Choice  Voucher  Program 
(Section  8).  (dated  January  1996).  This 
form  includes  all  necessary 
certifications  for  Fair  Housing,  Drug 
Free  Workplace  and  Lobbying 
Activities.  PHAs  are  requested  to  enter 
their  housing  authority  code  (for 
example,  CT002),  telephone  number, 
facsimile  number  and  electronic  mail 
address  in  the  same  space  at  the  top  of 
the  form  where  they  are  also  to  enter  the 
PHA's  name  and  mailing  address. 
Section  C  of  the  form  should  be  left 
blank.  A  copy  of  Form  HUD-52515  is 
included  in  the  forms  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  Copies  of  the  form  may 
also  be  downloaded  from  the  HUD 
Home  page  site  on  the  Internet's  world 
wide  web  (http://www.HUD.gov).  (On 
the  HUD  website  click  on  "handbooks 
and  forms,"  then  click  on  "forms,"  thrai 
click  on  "HUD-5"  and  click  on  "HUD- 
52515."  The  form  must  be  completed  in 
its  entirety,  with  the  exception  of 
Section  C,  signed  and  dated. 

In  the  instance  of  a  nonprofit 
disability  organization  that  does  not 
currently  manage  a  housing  choice 
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voucher  or  certificate  program,  the 
nonprofit  disability  organization  shall 
fill  in  Section  B,  Proposed  Assisted 
Dwelling  Units,  of  the  form  HUD- 
52515,  ^  either  basing  the  numbers  the 
oisanization  enters  in  this  section  on 
inrormation  requested  firom  the  nearest 

gublic  housing  agency,  based  upon  its 
ousing  choice  voucher  waiting  list,  or 
based  upon  information  from  local 
advocacy  groups  and  local  public  and 
private  service  agencies  bmiliar  with 
the  needs  of  elderly  and  non-elderly 
persons  with  disabilities,  census  data. 
and  pertinent  information  from  the 
Consolidated  Plan  applicable  to  the 
applicant's  jurisdiction.  Section  C, 
Avereae  Monthly  Adjusted  Income. 
should  be  left  blank.  Section  F,  New  HA 
Information,  requires  information  on 
Financial  and  Administrative  Capability 
and  C^ialification  as  a  HA.  For  Financial 
and  Administrative  Capability,  a 
nonprofit  disability  organization  may 
refsrence  that  part  of  its  application 
addressing  the  requirements  of  section 
VI(E)  of  this  announcement.  For 
^udification  as  a  HA.  the  nonprofit 
disability  organization  should  submit 
information  validating  its  qiialifications 
as  a  nonprofit  disability  organization  as 
defined  in  Section  111(B)(2)  of  this 
announcement  The  submission  of 
^wibl^wg  legislation  is  not  required,  but 
a  legal  opinion  supportive  of  the 
appucant's  status  as  a  nonprofit 
disability  organization,  as  delineated  in 
Section  111(B)(2)  of  this  annoimcement. 
is  required. 

(B)  Letter  of  Intent  and  Narrative.  The 
applicant  must  state  in  its  cover  letter  to 
the  applicati<ni  whether  it  is  a  PHA 
applying  for  five-year  and/or  one-year 
funding,  or  a  nonprofit  disability 
ofganization  applying  for  five-year 
funding.  The  applicant  must  also 
indicate  the  number  of  vouchers  being 
reoiMsted.  whether  it  will  accept  a 
reduction  in  the  numbw  of  vouchers, 
and  the  miTiimnm  number  of  vouchers 
the  ^plicant  will  accept,  since  the 
fiinHing  is  limited  and  HUD  may  only 
have  enough  funds  to  approve  a  smaller 
amount  thui  the  niunber  of  vouchers 
requested.  The  maximum  niunber  of 
vouchers  that  an  applicant  may  apply 
for  under  this  announcement  is  Uiooited 
to  75. 

(C)  Description  of  Need  for 
hfainstream  Program  Vouchers.  The 
PHA's  and  nonprofit  disability 
organization's  application  must 
demonstrate  a  need  for  Mainstream 
Program  vouchers  by  providing 
infivmation  documenting  that  the 
demand  for  housing  for  non-elderly  and 
elderly  persons  with  disabilities  in 
connection  with  a  request  for  five-year 
funding  under  this  annoimcement 


would  equal  or  exceed  the  requested 
number  of  vouchers.  If  the  PHA  is 
requesting  one-year  funding,  the 
demand  for  housing  for  non-elderly 
disabled  persons  must  be  demonstrated 
as  equalling  or  exceeding  the  number  of 
vouchers  being  requested.  The  applicant 
must  assess  and  document  the  housing 
need  for  elderly  and  non-elderly 
persons  with  disabilities  using  a  range 
of  sources  including,  but  not  limited  to: 
census  data,  information  from  the 
applicant's  waiting  list  (both  public 
housing  and  housing  choice  voucher), 
statistics  on  recent  public  housing 
admissions  and  housing  choice  voucher 
and  certificate  use.  data  from  local 
advocacy  groups  and  local  public  and 
private  service  agencies  familiar  with 
the  housing  needs  of  elderly  and  non- 
elderly  persons  with  disabilities,  and 
pertinent  information  from  the 
Consolidated  Plan  [including  the 
Analysis  of  Impediments  to  Fair 
Housing  Choice  (AI)]  applicable  to  the 
applicant's  jurisdiction.  (See  24  CFR 
91.205(d).)  The  applicant's 
demonstrated  need  for  vouchers  must 
clearly  support  need  on  the  basis  of  only 
non-elderly  disabled  families  when 
requesting  one-year  funding.  This 
di^inction  is  important,  as  any  FY  2001 
Mainstream  Pro-am  funding  that  may 
be  available  beyond  the  approximately 
$54.1  million  imder  this  announcement, 
must  be  used  to  assist  only  non-elderly 
disabled  families  and  will  be  available 
only  to  PHAs.  (See  Section  11(A)  of  this 
announcement  regarding  the  possibility 
of  substantially  more  Mainstream 
Program  funding  being  available  beyond 
the  approximatdy  $54.1  million.) 

(D)  Mainstream  Profftun  Opiating 
Plan.  The  application  must  include  a 
description  of  an  adequate  plan  for 
operating  a  program  to  serve  eligible 
disabled  families,  including: 

(1)  A  description  of  how  the  applicant 
will  carry  out  its  responsibilities  under 
24  CFR  8.28  to  assist  recipients  in 
locating  units  with  needed  accessibility 
features;  and 

(2)  A  description  of  how  the  applicant 
will  identify  private  or  public  funding 
sources  to  help  participants  cover  the 
costs  of  modifications  that  need  to  be 
made  to  their  units  as  reasonable 
accommodations  to  their  disabilities. 

(3)  A  description  of  how  the  applicant 
will  use  a  nonprofit  disability 
organization  or  PHA  (if  any)  under  a 
contract  to  administer  the  Mainstream 
Program  vouchers,  or  to  otherwise 
provide  services. 

(E)  Certification  Applicable  to 
Nonprofit  Disability  Organizations.  A 
nonprofit  disability  organization 
applying  for  funding  available  under 
this  announcement  must  provide  a 


certification  stating  that  the  applicant 
can  meet  the  capacity  requirements 
applicable  to  a  nonprofit  disability 
organization  delineated  in  Section 
in(B)(2)(b)  of  this  announcement.  The 
certification  must  specifically  list  the 
four  capacity  requirements  from  that 
paragraph,  and  must  specifically  list  the 
rental  housing  programs  the  nonprofit 
disability  organization  has  administered 
or  the  rental  housing  the  nonprofit 
disability  organization  has  managed. 

(F)  Statement  Regarding  the  Steps  the 
PHA  Will  Take  to  Affirmatively  Further 
Fair  Housing.  The  areas  to  be  addressed 
in  the  PHA's  statement  should  include, 
but  not  necessarily  be  limited  to: 

(1)  Tlie  examination  of  the  PHA's  own 
programs  or  proposed  programs, 
including  an  identification  of  any 
impediments  to  fair  housing  (identified 
in  the  jurisdiction's  Analysis  of 
Impediments  (Al)  to  Fair  Housing 
Choice  in  its  Consolidated  Plan);  and  a 
description  of  a  plan  to  (a)  address  those 
impediments  in  a  reasonable  fashion  in 
view  of  the  resources  available;  and  (b) 
vfoA  with  local  jurisdictions  to 
implement  any  of  the  jurisdictions' 
initiatives  to  affirmatively  further  fair 
housing;  and  the  maintenance  of  records 
reflecting  this  analyses  and  actions; 

(2)  Remedy  discrimination  in  housing 
for  persons  with  disabilities  regardless 
of  race,  color,  religion,  sex.  fiunilial 
status,  national  origin,  at  nature  of 
disability;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

(G)  AfoWi^g  to  Work  (MTW)  PHA 
Information  and  Certification.  See 
Section  Vn(B)(2)(c)  regarding  the 
information  to  be  submitted  by  an  MTW 
PHA  required  to  report  imder  the 
Section  8  Management  Assessment 
Program  (SEMAP)  but  not  meeting  the 
95  percent  lease-up  or  budget  authority 
utiUzation  requirements,  or  the  lease-up 
or  budget  authority  utilization 
certification  to  be  submitted  by  an  MTW 
PHA  not  required  to  report  under 
SEMAP 

(H)  Multifamily  Tenant 
Characteristics  System  (MTCS) 
Reporting  Certification.  In  order  to  be 
eligible  to  submit  an  application  under 
this  announcement,  the  PHA  must  have 
had  a  minimiun  reporting  rate  of  not 
less  than  85  percent  for  housing  choice 
voucher  and  certificate  resident  records 
to  HUD'S  MTCS  (see  24  CFR  part  908 
and  Notices  PIH  98-30,  99-2  and  200O- 
13)  for  the  period  ending  December 
1999,  and  must  submit  a  certification 
with  its  application  certifying  to  having 
met  this  requirement.  In  the  event  a 
PHA  received  less  than  an  85  percent 
rate  of  reporting  under  MTCS  for  this 
period,  the  PHA  will  still  be  considered 


Federal  Register /Vol.  66,  No.  38 /Monday,  February  26,  2001/  Notices 


12379 


to  have  passed  the  threshold 
requirement  if:  (1)  it  subsequently 
achieved  a  minimum  reporting  rate  of 
;not  less  than  85  percent  for  public 
housing  resident  records  under  the 
MTCS  as  of  the  December  2000 
reporting  period;  or  (2)  the  PHA  was 
granted  forbearance  by  HUD  under  the 
applicable  procedures  under  PIH  Notice 
12000-13  for  the  semi-annual  assessment 

{)eriod  ending  December  2000.  In  this 
atter  instance,  the  PHA  must  submit  a 
certification  with  its  application 
I  indicating  that  it  has  eiUier  achieved 
fsuch  a  minimum  reporting  rate  as  of  the 
December  2000  reporting  period,  or  that 
it  has  obtained  a  forbearance  from  HUD 
jfor  the  semi-annual  assessment  period 
lending  December  2000. 

VII.  Corrections  to  Deficient 
Applications 

I    (A)  Acceptable  Applications.  The 
!application  must  include  all  of  the 
Information  specified  in  section  VI, 
Application  Submission  Requirements, 
of  this  announcement.  The  General 
[Section  of  the  SuperNOFA  provides  the 
'procedures  for  corrections  to  deficient 
applications. 

(B)  Unacceptable  Applications.  (1) 
After  the  14-calendar  day  technical 
deficiency  correction  period,  the  Grants 
Management  Center  will  disapprove  all 
PHA  applications  that  the  Grants 
Management  Center  determines  are  not 
acceptable  for  processing.  The  Grant 
Management  Center's  notification  of 
rejection  letter  must  state  the  basis  for 
the  decision. 

(2)  Applications  from  PHAs  that  fall 
Into  any  of  the  following  categories  will 
|iot  be  processed: 

i    (a)  Applications  that  do  not  meet  the 
fisir  housing  and  civil  rights  compliance 
threshold  requirements  of  Section  11(B) 
of  the  General  Section  of  the 
SuperNOFA. 

(b)  If  the  applicant  is  a  PHA  and  the 
t*HA  has  major  program  management 
findings  in  an  Inspector  General  audit, 
liUD  management  review,  or 
independent  public  accountant  (IPA) 
audit  for  its  voucher  or  certificate 
programs  that  are  not  closed  or  on 
which  satisfactory  progress  in  resolving 
the  findings  is  not  being  made;  or 
program  compliance  problems  for  its 
voucher  or  certificate  programs  on 
which  satisfactory  progress  is  not  being 
made.  The  only  exception  to  this 
category  is  if  the  PHA  has  been 
identified  imder  the  policy  established 
In  Section  in(B)(l)(c)  of  this 
announcement  and  the  PHA  makes 
application  with  a  designated  contract 
administrator.  Major  program 
management  findings  are  those  that 
Would  cast  doubt  on  the  capadtiy  ^^tj^e 


PHA  to  effectively  administer  any  new 
housing  choice  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements, 
(c)  If  the  applicant  is  a  PHA  and  the 
PHA  has  failed  to  achieve  a  lease-up 
rate  of  95  percent  for  its  combined 
certificate  and  voucher  units  under 
contract  for  its  fiscal  year  ending  in 

1999.  Category  (c)  may  be  passed, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  95 
percent  or  greater  for  its  fiscal  year 
ending  in  1999.  In  the  event  the  PHA  is 
unable  to  meet  either  of  these 
percentage  requirements,  the  PHA  may 
still  pass  category  (c)  if  the  PHA  submits 
information  to  the  Grants  Management 
Center,  as  part  of  its  application, 
demonstrating  that  the  PHA  was  able  to 
either  increase  its  combined  certificate 
and  voucher  lease-up  rate  to  95  percent 
or  greater  for  its  fiscal  year  ending  in 

2000,  or  was  able  to  increase  combined 
certificate  and  voucher  budget  authority 
utilization  to  95  percent  or  more  for  its 
fiscal  year  ending  in  2000.  PHAs  that 
have  been  determined  by  HUD  to  have 
passed  either  the  95  percent  lease-up,  or 
95  percent  budget  authority  utilization 
requirement  for  their  fiscal  year  ending 
in  1999  will  be  listed  on  a  HUD  website: 
(www.hud.gov/grants),  along  with  this 
funding  announcement.  A  PHA  not 
listed  must  either  submit  information 
(following  the  format  of  Appendix  A  of 
this  annoimcement)  in  its  application 
supportive  of  its  95  percent  lease-up  or 
95  percent  budget  authority  utilization 
performance  for  its  fiscal  year  ending  in 
2000,  or  submit  information  (following 
the  format  of  Appendix  A  of  this 
armouncement)  as  part  of  its  application 
supportive  of  its  contention  that  it 
should  have  been  included  among  those 
PHAs  HUD  listed  on  the  HUD  website 
as  having  achieved  either  a  95  percent 
lease-up  rate  or  95  percent  budget 
authority  utilization  rate  for  fiscal  years 
ending  in  1999.  Appendix  A  to  this 
program  section  indicates  the 
methodology  and  data  sources  used  by 
HUD  to  calculate  the  lease-up  and 
budget  authority  utilization  percentage 
rates  for  PHAs  with  fiscal  years  ending 
in  1999.  Any  PHA  wishing  to  submit 
information  to  ^e  Grants  Management 
Center  in  connection  with  its  1999  fiscal 
year  or  2000  fiscal  year  for  the  purposes 
described  immediately  above  (so  as  to 
be  eligible  under  category  (c)  to  submit 
an  application)  will  be  required  to  use 
the  same  methodology  and  data  sources 
indicated  in  Appendix  A. 

Moving  to  Work  (MTW)  agencies  that 
are  required  to  report  under  the  Section 
8  Management  Assessment  Program 
(SEMAP)  sball  be  held  to  the  95  percent 


lease-up  and  budget  authority 
utilization  requirements  referenced 
above,  except  where  such  an  MTW 
agency  provides  information  in  its 
appUcation  demonstrating  to  HUD  that 
a  lower  percentage  is  the  result  of  the 
implementation  of  specific  aspects  of  its 
program  under  its  MTW  Agreement 
with  HUD.  MTW  agencies  which  are  not 
required  to  report  under  SEMAP  must 
submit  a  certification  with  their 
application  certifjring  that  they  are  not 
required  to  report  under  SEMAP,  and 
that  they  meet  the  95  percent  lease-up 
or  budget  authority  utilization 
requirements. 

PHAs  not  currently  administering  a 
certificate  or  voucher  program,  or  who 
received  voucher  funding  for  the  first 
time  for  FY  2000  will  not  be  subject  to 
the  95  percent  lease-up  or  budget 
authority  utilization  requirements  of 
this  section  (c). 

(d)  The  PHA  or  nonprofit  disability 
organization  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
PHA  to  administer  the  vouchers. 

(e)  An  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  this  program  section  after 
the  expiration  of  the  14-calendar  day 
technical  deficiency  correction  period 
will  be  rejected  from  processing. 

(f)  The  application  was  submitted 
after  the  application  due  date. 

(g)  The  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  armouncement 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  from 
providing  assistance  under  the  program. 

(i)  The  applicant  has  foiled  to  achieve 
a  minimum  85  percent  submission  rate 
for  housing  choice  voucher  and 
certificate  resident  records  to  HUD's 
Multifamily  Tenant  Characteristics 
System  (MTCS),  (see  24  CFR  part  908 
and  Notices  PIH  98-30  and  2000-13). 
for  the  period  ending  December  1999. 
and  December  2000,  and  did  not  receive 
HUD  forbearance. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(ll)  of  the  HUD  regulations, 
tenant-based  rental  activities  under  this 
program  are  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities. 

K.  Authority 

Authority  for  this  program  is  found  in 
the  Departments  of  veteran's  Afbirs  and 
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Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  FY  2001  (Pub.  L.  106-377. 
approved  October  27.  2000).  This  FY 
2001  Appropriations  Act  authorized 
appropriations  for  housing  choice 
vouchers  to  assist  non-elderly  disabled 
families  affected  by  the  establishment  of 
preferences  in  accordance  with  section 
651  of  the  Housing  and  Community 
Development  Act  of  1992,  or  the 
restriction  of  occupancy  to  elderly 
families  in  accordance  with  section  658 
of  the  Act.  The  FY  2000  Appropriations 
Act  also  allows  the  Secretary  to  transfer 
any  unobligated  funds  for  this  purpose 
to  assist  non-elderly  disabled  families  to 
the  extent  they  are  not  needed  under 
Sections  651  and  658  for  such  families. 
Therefore,  any  funds  remaining 
imobligated  imder  this  program  section 
of  this  SuperNOFA  will  be  used  first  to 


fund  any  approvable  applications  imder 
the  Rental  Assistance  for  Non-Elderly 
Persons  With  Disabilities  in  Support  of 
Designated  Housing  Plans  program  for 
which  there  are  insufficient  funds. 
Thereafter,  any  funds  stUl  remaining 
unobligated  will  be  used  to  fund 
applications  under  the  Mainstream 
Program  in  the  SuperNOFA. 

Appendix  A — Methodology  for 
Determining  Lease-UP  and  Budget 
Authority  Utilization  Percentage  Rates 

Using  data  from  the  HUDCAPS  system, 
HUD  detennined  which  PHAs  met  the  95% 
budget  authority  utilization  or  95%  lease-up 
criteria.  The  data  used  in  the  determination 
was  based  on  PHA  fiscal  years  ending  in 
1999.  The  budget  authority  utilization  and 
lease-up  rates  were  determined  based  upon 
the  methodology  indicated  below. 


Budget  Authority  Utilization 

Percentage  of  budget  authority  utilization 
was  determined  by  comparing  the  total 
contributions  required  to  the  annual  budget 
authority  (ABA)  available  for  the  PHA  1999 
year  combining  the  certificate  and  voucher 
programs. 

Total  contributions  required  were 
determined  based  on  the  combined  actual 
costs  approved  by  HUD  on  the  form  HUD- 
52681,  Year  End  Settlement  Statement.  The 
components  which  make  up  the  total 
contributions  required  are  the  total  of 
housing  assistance  payments,  ongoing 
administrative  fees  earned,  hard  to  house  fees 
earned,  and  IPA  audit  costs.  From  this  total 
any  interest  earned  on  administrative  fees  is 
subtracted.  The  net  amount  is  the  total 
contributions  required. 

ABA  is  the  prorated  portion  applicable  to 
the  PHA  1999  year  for  each  funding 
increment  which  had  an  active  contract  term 
during  all  or  a  portion  of  the  PHA  year. 

Example 


PHA  ABC  Fiscal  Year  l(yi/98  Through  9/30/99 

[HUD  52681  Approved  Data] 


HAP 

Administrative  Fee  . 
Hafd  to  House  Fee 
Audit 


Total 

Interest  earned  on  administrative  fee 


Total  contributions  required 


$2,500,000 

250,000 

1,000 

2,000 


2,753,000 
(2,500) 


2,750,500 


Calculation  of  /Vnnual  Budget  Authority 


Increments  and  contract  tenn 


001  11/01/96-10/31/99 

002  01/01/99-12/31/99 

003  04/01/99-03/31/00 

004  07/01/99-06/3^00 


Totals 


Utilization: 

Total  contributions  required  divided  by 

Annual  budget  auttKxity  equals 

Budget  authority  utilization  (percent) 


Total  BA 


$1,300,000 

1.200,000 

960.000 

1,500,000 


4,950.000 


2,750.000 

2,941,667 

93.5 


ABA 


$1,191,667 
900,000 
475,000 
375.000 


2,941.667 

(budget 

auttK)r1ty) 


Leose-upRate 

The  lease-up  rate  was  detennined  by 
comparing  the  contract  units  (funding 
increments  active  as  of  the  end  of  the  PHA 
1999  year)  to  the  unit  months  leased  (divided 
by  12)  reported  on  the  combined  HUD  52681, 
Year  End  Settlement  Statement(s)  for  1999. 

Active  funding  increments  awarded  t>y 
HUD  for  special  purposes  such  as  litigation, 
relocation/replacement,  housing  conversions. 
Wel&re  to  Work,  and  new  units  awarded  to 
the  PHA  during  the  last  12  months  were 
excluded  from  the  contract  units  as  the 
Department  recognizes  that  many  of  these 


unit  allocations  have  special  requirements 
which  require  extended  periods  of  time  to 
achieve  leaae-up. 


Example 

Ifwrements  contract  term 

Unto 

001     11/01/98-1(V31/99  

242 

002  01/01/99-12/31/99  

003  04/01/99-03/31/00  

224 

178 

004    07/01/99-06/30«) 

Totals 

280 
924 

mcrament  003  Itigalion  

(178) 

Increments  contract  term 

Af^ustad  contract  unto 

Unit  monlhs  leased  reported  by  PHA 

divided  by  12 

Units  Leased 

Lease-up  rate: 

Units  leased 

divided  by  adjusted  contract  unto 
equals 
Lease-up  rate  (percent)  

BHXM6  CODE  4210-a-P 


Unto 


746 

8.726 

727 

727 

727 
746 

97.4 
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FUNDING  AVAILABILITY  FOR 
RENTAL  ASSISTANCE  FOR  NON- 
ELDERLY  PERSONS  WITH 
DISABILITIES  RELATED  TO  CERTAIN 
TYPES  OF  SECTION  8  PROJECT- 
BASED  DEVELOPMENTS  AND 
SECTIONS  202,  221(dM3)  AND  236 
DEVELOPMENTS 

Program  Overview 

Purpose  of  the  Program.  The  purpose 
of  this  program  is  to  provide  bousing 
choice  vouchers  to  non-elderly  disabled 
families  who  are  not  currently  receiving 
housing  assistance  in  certain  Section  8 
project-based  developments  due  to  the 
owners  establishing  preferences  for  the 
admission  of  elderly  families,  or  in 
certain  types  of  Section  202,  Section 
221(d)(3),  or  Section  236  developments 
where  the  owners  are  restricting 
occupancy  in  the  developments  (or 
portions  thereofl  to  elderly  families.  The 
vouchers  will  enable  non-elderly 
disabled  families  to  rent  affordable 
housing. 

Available  Funds.  Approximately  $20 
million  in  one-year  budget  authority  for 
approximately  3,500  Section  8 
vouchers. 

Eligible  Applicants.  Public  housing 
agencies  (PHAs).  Indian  Housing 
Authorities  (IHAs),  Indian  tribes  and 
their  tribally  designated  housing  entities 
are  not  eligible  to  apply  because  the 
Native  American  Housing  Assistance 
and  Self-E>etermination  Act  of  1996  does 
not  allow  HUD  to  enter  into  new 
Section  8  annual  contributions  contracts 
(ACC)  with  IHAs  after  September  30, 
1997. 

Application  Deadline.  June  15.  2001. 

Match.  None. 

Additional  Information 

If  you  are  interested  in  appljring  for 
funding  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 

I.  ^plication  Due  Date,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Date.  Submit  your 
original  and  two  copies  of  your 
completed  application  to  HUD  on  or 
before  12:00  midnight,  Eastern  time,  on 
Jvme  15,  2001. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  and  one  copy.  Submit  your 
original  application  and  one  copy  to: 


Michael  Diggs,  Director,  Grants 
Management  Center,  Department  of 
Housing  and  Urban  Development,  501 
School  Street,  SW,  Suite  800, 
Washington,  DC  20024.  Applications 
which  are  hand  carried  or  sent  via 
overnight  delivery  service  should  be 
delivered  to  this  address.  The  Grants 
Management  Center  is  the  official  place 
of  receipt  for  all  applications  in 
response  to  this  announcement  of 
funding  availability.  Your  application 
will  be  accepted  at  this  address  on  the 
application  deadline  imtil  6:00  pm 
Eastern  time.  After  6:00  pm  on  me 
application  deadline,  applications  will 
be  accepted  in  the  SouUi  I^bby  of  HUD 
Headquarters,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  until  12:00 
midnight  Eastern  time. 

A  copy  of  your  application  is  not 
required  to  bie  submitted  to  the  local 
HUD  Field  Office.  For  ease  of  reference, 
the  term  "local  HUD  Field  Office"  will 
be  used  in  this  announcement  to  mean 
the  local  HUD  Field  Office  Hub  and 
local  HUD  Field  Office  Program  Center. 
A  listing  of  HUD  Field  Offices  is 
attached  to  the  General  Section  of  this 
SuperNOFA. 

For  Application  Kits.  An  application 
kit  is  not  necessary  for  submitting  an 
application  in  response  to  this 
announcement.  This  annoimcement 
contains  all  the  information  necessary 
for  the  submission  of  your  application 
for  voucher  funding  imder  this 
announcement. 

For  Further  Information  and 
Technical  Assistance.  Prior  to  the 
application  due  date,  you  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410;  telephone 
(202)  708-1872.  ext.  4064.  Subsequent 
to  application  submission,  you  may 
contact  the  Grants  Management  Center 
at  (202)  35a-0338.  (These  are  not  toll- 
free  numbers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-800-877-8339  (this  is  a 
toll-free  number). 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at 
www.hud.gov. 

n.  Amount  Allocated 

(A)  Available  Funding. 
Approximately  $20  million  in  one-year 


budget  authority  is  available  to  provide 
assistance  to  approximately  3,500  non- 
elderly  disabled  fomilies  (who  are  not 
currently  receiving  housing  assistance 
in  certain  Section  8  project-based 
developments  due  to  the  owners 
establishing  a  preference  for  the 
admission  of  elderly  families,  and  for 
non-elderly  disabled  families  not  being 
hotised  in  certain  Section  202,  Section 
221(d)(3)  and  Section  236  developments 
or  portions  thereof  where  the  owners 
have  restricted  occupancy  to  elderly 
families). 

In  the  event  approvable  applications 
are  received  for  more  than  the 
approximately  $20  million  announced 
as  available  under  this  announcement, 
funds  will  be  transferred  from  the 
approximately  $20  million  available 
imder  the  funding  announcement  for 
Rental  Assistance  for  Non-Elderly 
Persons  with  DisabiUties  in  Support  of 
Designated  Housing  Plans  program  to 
the  extent  funds  remain  unobligated 
after  funding  all  approvable 
applications  imder  that  announcement. 

Any  funding  remaining  unobligated 
under  this  announcement  providing 
assistance  for  non-elderly  persons  with 
disabilities  related  to  certain 
developments  will  be  used  first  to  fund 
any  approvable  applications  under  the 
announcement  for  Rental  Assistance  for 
Non-Elderly  Persons  with  Disabilities  in 
Support  of  Designated  Housing  Plans, 
for  which  there  may  be  insufficient 
funds.  Any  funds  still  remaining 
unobligated  will  be  used  to  fund  any 
approvable  applications  under  the 
annoimcement  for  Mainstream  Housing 
Opportunities  for  Persons  with 
Disabilities  for  which  there  are 
insufficient  funds. 

(B)  Voucher  Funding,  Preliminary 
Fees  and  Underfunding  Corrections. 

(1)  Voucher  Funding. 

(a)  Maximum  Voucher  Request.  PHAs 
are  limited  to  applying  for  no  more  than 
a  maximum  of  200  units  (vouchers).  A 
PHA  may  apply  only  for  the  number  of 
units  needed  to  house: 

(i)  Those  non-elderly  disabled 
families  who  are  on  the  waiting  list  of 
an  owner  of  a  Section  8  project-based 
development  identified  in  Section 
111(A)(1)  of  this  announcement  where 
the  owner  elected  to  provide 
preferences  to  elderly  families  and  to 
house  other  non-elderly  disabled 
families  residing  in  the  community  who 
would  qualify  for  one-  or  zero-bedroom 
units;  and/or 

(ii)  Those  non-elderly  disabled 
families  who  are  on  the  waiting  list  of 
an  assisted  housing  development 
identified  in  Section  111(A)(2)  of  this 
announcement,  or  are  otherwise 
residing  in  the  community,  but  in  either 
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instance  are  not  being  housed  in  these 
assisted  housing  developments  where 
the  owners  have  restricted  occupancy  in 
the  developments  (or  portion  thereof)  to 
elderly.  Non-elderly  diisabled  bmilies  in 
this  second  category  would  also  need  to 
qualify  for  one-  or  zero-  bedroom  units. 

Nolr  The  PHA  may  apply  for  a  two- 
bedroom  unit  under  this  Section  n(B)  in  such 
instances  where  a  non-elderly  disabled 
Samily  requires  the  extra  bedroom  for 
purposes  of  a  live-in  aide,  or  for  medical 
equipment. 

(b)  Determination  of  Funding  Amount 
for  the  PHA 's  Requested  Number  of 
Vouchers.  HUD  will  determine  the 
amount  of  funding  that  you  will  be 
awarded  under  tbis  announcement 
baaed  upon  an  actual  annual  per  unit 
cost  {except  that  for  Moving  to  Work 
(MTW)  agencies  the  p>er  unit  cost  urlll  be 
calculated  in  accordance  with  the 
agency's  MTW  Agreement  for  MTW 
units}  using  the  following  three  step 
process: 

(i)  HUD  will  extract  the  total 
expenditures  for  all  your  housing  choice 
(Section  8)  programs  and  the  unit 
months  leased  information  from  the 
most  recent  approved  year  end 
statement  (form  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  will 
divide  the  total  expenditures  for  all  of 
your  housing  choice  (Section  8) 
programs  by  the  unit  months  leased  to 
derive  an  average  monthly  per  unit  cost. 

(ii)  HUD  will  multiply  the  monthly 
per  unit  cost  by  12  (months)  to  obtain 
an  annualper  unit  cost. 

(iii)  HUD  will  multiply  the  aimual  per 
unit  cost  derived  under  paragraph  (ii) 
above  by  the  Housing  Choice  Voucher 
(Section  8)  Housing  Assistance 
Paymoits  Program  Contract  Rent 
Annual  Adjustment  Factor  (with  the 
highest  utility  included)  to  generate  an 
adjusted  aimual  per  unit  cost.  For  a 
PHA  whose  jurisdiction  spans  multiple 
annual  adjustment  factor  areas,  HUD 
will  use  the  highest  applicable  annual 
adjustment  factor. 

Note:  If  you  do  not  currently  administer  a 
housing  choice  certificate  or  voucher 
program,  your  voucher  funding  will  be  based 
upon  the  annual  actual  per  unit  costs  of  a 
PHA  in  your  most  immediate  area 
administering  a  housing  choice  certificate  or 
voucher  program,  using  the  three  step 
prtKess  described  immediately  above. 

(2)  Prehminary  Fee.  A  preliminary  fee 
of  up  to  $500  per  unit  for  preliminary 
(start-up)  expenses  will  be  paid  to  PHAs 
that  have  not  previously  administered 
their  own  housing  choice  program  that 
are  selected  for  funding  under  this 
aimouncement.  The  preliminary  fee  will 
be  provided  to  such  PHAs  only  in  their 
first  year  administering  housing  choice 
vouchers. 


(3)  Underfunding  Corrections.  If  prior 
to  the  award  of  funding  HUD 
determines  that  any  awardees  under  the 
FY  2000  NOFA  for  the  same  purpose 
have  been  underfunded  due  to  an  error 
attributable  to  HUD,  funding  will  be 
increased  to  the  amount  that  the 
awardee  should  have  received. 

m.  Program  Description,  Eligible 
^piicants,  and  Eligible  Participants 

(A)  Pmgram  Description.  This 
program  provides  housing  choice 
vouchers  to  non-elderly  disabled 
families  who  are  not  currently  receiving 
housing  assistance  in  certain  Section  8 
project-based  developments  due  to  the 
owners  establishing  preferences  for  the 
admission  of  elderly  families,  or  in 
certain  types  of  Section  202,  Section 
221(d)(3),  or  Section  236  developments 
where  the  owners  are  restricting 
occupancy  in  the  developments  (or 
portions  thereof)  to  elderly  fomilies.  The 
vouchers  will  enable  non-elderly 
disabled  families  to  rent  affordable 
housing.  The  specific  types  of 
developments  covered  under  these  two 
broad  categories  are  as  follows: 

(1)  Section  651  of  the  Housing  and 
Community  Development  Act  of  1992 
(42  U.S.C.  13611  allowed  owners  of  the 
following  covered  Section  8  project- 
based  developments  (limited  to  only 
such  developments  originally  designed 
primarily  for  occupancy  by  elderly 
families)  to  provide  preferences  to 
elderly  families  in  selecting  tenants  for 
available  assisted  units  in  those 
projects: 

(a)  Section  8  New  Construction 
Program,  24  CFR  part  880: 

(b)  Section  8  Substantial 
Rehabilitation  Program,  24  CFR  part 
881: 

(c)  State  Housing  Agencies  Program 
(insofar  as  involving  new  construction 
and  substantial  rehabilitation).  24  CFR 
part  883: 

(d)  New  Construction  Set-Aside  for 
Section  515  Rural  Rental  Housing 
Projects  Program,  24  CFR  part  884:  and 

(e)  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD- 
Owned  Projects  (insofar  as  involving 
substantial  rehabilitation).  24  CFR  part 
886,  subpart  C. 

(2)  Section  658  of  the  1992  Act 
provides  that  an  owner  of  a  Federally 
assisted  project  (or  portion  thereof)  that 
was  designed  for  occupancy  for  elderly 
families  may  continue  to  restrict 
occupancy  in  such  project  (or  portion) 
to  elderly  femilies  in  accordance  with 
the  rtiles,  standards,  and  agreements 
governing  occupancy  in  such  housing  in 
effect  at  &e  time  of  the  development  of 
the  housing.  The  three  types  of  assisted 


housing  developments  covered  by 
Section  658  are  as  follows: 

(a)  Housing  assisted  under  section  202 
of  the  Housing  Act  of  1959,  as  such 
section  existed  before  the  enactment  of 
the  National  Affordable  Housing  Act 
(NAHA): 

(b)  Housing  financed  by  a  loan  or 
mortgage  insured  under  section 
221(d)(3)  of  the  National  Housing  Act 
that  bears  an  interest  rate  determined 
under  section  221(d)(5);  and 

(c)  Housing  insured,  assisted  or  held 
by  the  Secretary  or  a  State  or  State 
Agency  under  section  236  of  the 
Natioiul  Housing  Act. 

(B)  Eligible  Applicants. 

(1)  A  PHA  established  pursuant  to 
State  law  may  apply  for  fimding  imder 
this  annoimcement.  A  regional  (multi- 
coimty)  or  State  PHA  is  also  eligible  to 
apply  for  funding.  A  PHA  may  submit 
only  one  application.  This  one 
application  per  PHA  limit  applies 
regardless  of  whether  or  not  Uie  PHA  is 
a  State  or  regional  PHA,  except  in  those 
instances  where  such  a  PHA  has  been 
assigned  more  than  one  PHA  code 
nimiber  due  to  its  operating  under  the 
jurisdiction  of  more  than  one  HUD  Field 
Office.  In  such  instance,  a  separate 
application  under  each  code  shall  be 
considered  for  funding,  with  the 
ciunulative  total  of  vouchers  applied  for 
imder  the  applications  not  to  exceed  the 
maximum  number  of  vouchers  the  PHA 
is  eligible  to  apply  for  under  Section 
11(B)(1)(a)  of  this  announcement;  i.e.,  no 
more  than  the  number  of  vouchers  the 
same  PHA  would  be  eligible  to  apply  for 
if  it  only  had  one  PHA  code  number. 

Two  or  more  divisions  within  State 
govenmient  comprising  separate  PHAs 
shall  require  the  State  to  determine 
which  division  shall  submit  an 
application  to  HUD  under  this  funding 
aimouncement.  As  with  other  PHAs, 
only  one  application  per  PHA  shall  be 
considered  (see  sole  exception 
referenced  immediately  above). 

Indian  Housing  Authorities  (IHAs), 
Indian  tribes  and  their  tribally 
designated  housing  entities  are  not 
eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  (Section  8)  annual 
contributions  contracts  (ACC)  with  IHAs 
after  September  30, 1997. 

(2)  Some  PHAs  currently 
administering  the  housing  choice 
voucher  and  certificate  programs  have, 
at  the  time  of  publication  of  this 
SuperNOFA,  major  program 
management  findings  from  Inspector 
General  audits,  HUD  management 
reviews,  or  independent  public 
accountant  (IPA)  audits  that  are  open 
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and  unresolved  or  other  significant 
program  compliance  problems.  HUD 
ivill  not  accept  applications  for 
additional  funding  from  these  PHAs  as 
contract  administrators  if,  on  the 
application  due  date,  the  findings  are 
either  not  closed,  or  sufficient  progress 
toward  closing  the  findings  has  not  been 
iotiade  to  HUD's  satisfaction.  The  PHA 
tnust  also,  to  HUD's  satisfaction,  be 
inalfdng  satisfactory  progress  in 
addressing  any  program  compliance 
problems.  If  the  PHA  wants  to  apply  for 
funding  under  this  announcement,  the 
PHA  must  submit  an  application  that 
designates  another  housing  agency, 
nonprofit  agency,  or  contractor,  that  is 
acceptable  to  HUD.  The  PHA's 
application  must  include  an  agreement 
with  the  other  housing  agency, 
nonprofit  agency,  or  contractor  to 
administer  the  new  funding  increment 
(m  behalf  of  the  PHA,  and  a  statement 
that  outlines  the  steps  the  PHA  is  taking 
to  resolve  the  program  findings  and  the 

Erogram  compliance  problems. 
nmediately  after  the  publication  of  this 
SuperNOFA.  the  local  HUD  Field  Office 
will  notify,  in  writing,  those  PHAs  that 
are  not  eligible  to  apply  without  such  an 
agreement.  Concurrently,  the  local  HUD 
Field  Office  will  provide  a  copy  of  each 
such  written  notification  to  the  Grants 
Management  Center.  The  PHA  may 
appeal  the  decision  in  writing,  if  HUD 
has  mistakenly  classified  the  PHA  as 
having  outstanding  management  or 
compliance  problems.  Any  appeal  must 
be  accompanied  by  conclusive  evidence 
of  HUD's  error  (i.e.,  documentation 
showing  that  the  finding  has  been 
cleared  or  satisfactory  progress  toward 
closing  the  findings  or  addressing 
compliance  problems  has  been  made) 
and  must  be  received  prior  to  the 
application  deadline.  The  appeal  should 
be  submitted  to  the  local  HUD  Field 
Office  where  a  final  determination  shall 
be  made.  Concurrently,  the  local  HUD 
Field  Office  shall  provide  the  Grants 
Management  Center  with  a  copy  of  its 
written  response  to  the  appeal,  along 
with  a  copy  of  the  PHA's  written  appeal. 
Major  program  management  findings  are 
those  that  would  cast  doubt  on  the 
capacity  of  the  PHA  to  effectively 
administer  any  new  housing  choice 
voucher  funding  in  accordance  with 
applicable  HUD  regulatory  and  statutory 
requirements. 

I ;  (C)  Eligible  Participants.  Eligible 
participants  include  non-elderly 
disabled  families  who  were  on  the 
waiting  list  (at  the  time  of  the  PHA's 
application)  of  a  covered  development 
identified  in  this  announcement  where 
the  owner  had  exercised  a  preference  for 
the  admission  of  elderly  families,  or 


restricted  occupancy  to  elderly  families, 
respectively,  at  the  time  the  PHA 
received  the  names  of  these  families 
from  the  owner  of  the  development(s) 
for  purposes  of  requesting  housing 
choice  vouchers  in  response  to  th^ 
annoimcement.  These  non-elderly 
disabled  families  need  not  be  listed  on 
the  PHA's  housing  choice  voucher 
waiting  list  in  order  to  be  offered  and 
receive  housing  choice  voucher 
assistance;  i.e.,  it  is  sufficient  that  their 
names  are  on  the  waiting  list  for  a 
covered  development  at  the  time  their 
names  are  provided  to  the  PHA  by  the 
owner.  Eligible  participants  also  include 
other  non-elderly  disabled  families 
residing  in  the  community  who  would 
qualify  for  a  one-  or  zero-bedroom  unit. 
(See  the  note  in  this  announcement  at 
the  end  of  Section  11(B)(1)(a)  for  those 
limited  instances  in  which  a  PHA  could 
also  apply  for  funding  for  a  two- 
bedroom  unit.)  Non-elderly  disabled 
families  must  be  income  eligible  under 
24  CFR  982.201(b)(1)  in  order  to  receive 
a  rental  voucher,  as  well  as  otherwise 
eligible  for  assistance  under  the 
regulations  at  24  CFR  part  982.201(b). 

TV.  Program  Requirements  and 
OperatkMS 

In  addition  to  the  civil  rights 
compliance  and  nondiscrimination 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  the  following  program 
requirements: 

(A)  Affirmatively  Furthering  Fair 
Housing.  Each  successful  applicant  will 
have  a  duty  to  affirmatively  further  fair 
housing.  Applicants  will  be  required  to 
identify  the  specific  steps  that  they  will 
take  to: 

(1)  Examine  the  PHA's  own  programs 
or  proposed  programs,  including  an 
identification  of  any  impediments  to  fait 
housing  (identified  in  the  jurisdiction's 
Analysis  of  Impediments  (AI)  to  Fair 
Housing  Choice  in  its  Consolidated 
Plan):  develop  a  plan  to  (a)  address 
those  impediments  in  a  reasonable 
fashion  in  view  of  the  resources 
available:  and  (b)  work  with  the  local 
jurisdictions  to  implement  any  of  the 
jurisdictions'  initiatives  to  affirmatively 
further  fair  housing:  and  maintain 
records  reflecting  these  analyses  and 
actions: 

(2)  Remedy  discrimination  in 
housing:  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

Further,  applicants  have  a  duty  to 
carry  out  the  specific  activities  cited  in 
their  responses  under  this 
announcement  to  address  affirmatively 
furthering  fair  housing. 


(B)  Certifications  and  Assurances. 
Each  applicant  is  required  to  submit 
signed  copies  of  Assurances  and 
Certifications.  The  standard  Assurances 
and  Certifications  are  on  Form  HUD- 
52515,  Funding  Application,  which 
includes  the  Equal  Opportunity 
Certification,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Workplace  Requirements. 

(C)  Voucher  Assistance  Requirements. 

(1)  Housing  Choice  Voucher  Program 
regulations.  PHAs  must  administer  the 
housing  choice  vouchers  received  under 
this  annoimcement  in  accordance  with 
HUD  regulations  and  requirements 
governing  the  Housing  Choice  Voucher 
ProCTam. 

(2)  Housing  Choice  Voucher 
admission  requirements.  Housing 
choice  vouchers  must  be  provided  to 
eligible  applicants  in  conformity  with 
regulations  and  requirements  governing 
the  Housing  Choice  Voucher  Program  . 
and  the  PHA's  administrative  plan. 

(3)  Turnover  When  a  voucher  under 
this  announcement  becomes  available 
for  reissue  (e.g.,  the  family  initially 
selected  for  the  program  drops  out  of  the 
program  or  is  unsuccessful  in  the  search 
for  a  unit),  the  voucher  may  be  used 
only  for  another  individual  or  family 
eligible  for  assistance  under  this 
announcement  subject  to  appropriations 
for  renewal  fanding,  from  the  date  the 
voucher  funding  is  placed  under  an 
annual  contributions  contract  (ACC). 

If  there  is  ever  an  insufficient  pool  of 
disaUed  families  on  the  PHA's  housing 
choice  voucher  waiting  list,  the  PHA 
shall  conduct  outreach  to  encourage 
eligible  persons  to  apply  for  this  special 
allocation  of  vouchers.  Outreach  may 
include  contacting  independent  living 
centers,  advocacy  organizations  for 
persons  with  disabilities,  and  medical, 
mental  health,  and  social  service 
providers  for  referrals  of  persons 
receiving  such  services  who  would 
benefit  from  housing  choice  voucher 
assistance.  If  the  PHA's  housing  choice 
voucher  waiting  list  is  closed,  and  if  the 
PHA  has  insufficient  applicants  on  its 
housing  choice  voucher  waiting  list  to 
use  all  awarded  vouchers  under  this 
announcement,  the  PHA  shall  open  the 
waiting  list  for  applications  from 
disabled  families. 

(D)  PHA  Responsibilities.  In  addition 
to  PHA  responsibilities  under  the 
Housing  Choice  Voucher  Program  and 
HUD  r^^ations  concerning 
nondiscrimination  based  on  disability 
(24  CFR  8.28)  and  to  affirmatively 
further  fair  housing,  PHAs  that  receive 
voucher  funding  shall: 

(1)  Where  requested  by  an  individual, 
assist  program  participants  to  gain 
access  to  supportive  services  available 
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within  the  community,  but  not  require 
eligible  applicants  or  participants  to 
accept  supportive  services  as  a 
condition  of  participation  or  continued 
occupancy  in  the  program. 

(2)  Identify  public  and  private 
funding  sources  to  assist  participants 
with  disabilities  in  covering  the  costs  of 
modifications  that  need  to  be  made  to 
their  units  as  a  reasonable 
accommodation  for  their  disabilities. 

(3)  Not  deny  persons  who  qualify  for 
a  housing  choice  voucher  under  this 
program  other  housing  opportvmities,  or 
otherwise  restrict  access  to  PHA 
programs  to  eligible  applicants  who 
choose  not  to  participate. 

(4)  Provide  housing  choice  voucher 
search  assistance. 

(5)  In  accordance  with  regulatory 
guidance,  provide  higher  rent  to  owners 
necessary  for  the  provision  of  accessible 
units  and  structural  modifications  for 
persons  with  disabilities. 

(6)  Provide  technical  assistance  to 
owners  for  making  reasonable 
accommodations  or  making  units 
accessible  to  persons  with  disabilities. 

PHAs  are  encouraged  to  coordinate 
with/involve  nonprofit  disability 
organizations  in  their  meeting  the 
requirements  of  paragraphs  1,  2,  4  and 
6  immediately  above.  PHAs  are 
mcouraged  to  seek  out  nonprofit 
disaUlity  organizations  in  this  regard 
due  to  such  organizations'  capacity  for 
assisting  disabled  femilies,  and  their  in- 
depth  knowledge  of  the  disalnlity 
commimity  and  the  available  resources 
to  assist  diisabled  persons. 

(E)  Definitions. 

(1)  Elderiy  Family.  A  family  whose 
heed  of  household,  spouse,  or  sole 
member  is  62  years  or  older. 

(2)  Non-elderly  Disabled  Family.  A 
family  who  is  not  elderly,  and  whose 
head,  spouse,  or  sole  member  is  a 
person  with  disabilities.  The  term  "non- 
elderiy  disabled  &mily"  may  include 
two  or  more  such  persons  with 
disabilities  living  together,  and  one  or 
more  such  persons  with  disabilities 
living  with  one  or  more  persons  who  are 
determined  essential  to  the  care  and 
well-being  of  the  person  or  persons  with 
disabilities  (live-in  aides). 

(3)  Person  with  Disabilities.  A  person 
who — 

(a)  Has  a  disability  as  defined  in 
section  223  of  the  Social  Seciuity  Act 
(42  U.S.C  423),  or 

(b)  Is  determined  to  have  a  physical, 
mental  or  emotional  impairment  that: 

(i)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
ability  to  live  independentiy;  and 


(iii)  Is  of  such  a  nature  that  such 
abilify  could  be  improved  by  more 
suitable  housing  conditions,  or 

(c)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C. 
6001(5)). 

The  term  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
disease  of  acquired  immunodeficiency 
sjmdrome  (AIDS)  or  any  conditions 
arising  firom  the  etiologic  agent  for 
acqiiired  immunodeficiency  syndrome 
(HIV). 

Note:  While  the  above  definition  of  a 
"p>erson  with  disabilities"  is  to  be  used  for 
purposes  of  determining  a  Eamily's  eligibility 
for  a  housing  choice  voucher  under  this 
announcement,  the  definition  of  a  f>erson 
with  disabilities  contained  in  section  504  of 
the  Rehabilitation  Act  of  1973  and  its 
implementing  regulations  must  be  used  for 
purposes  of  meeting  the  requirements  of  Fair 
Housing  laws,  including  providing 
reasonable  accommodations. 

No  individual  shall  be  considered  a 
person  with  disabilities  for  the  purpose 
of  determining  eligibility  solely  on  the 
basis  of  any  drug  or  alcohol 
dependence. 

(4)  Housing  Choice  Voucher  Search 
Assistance.  Assistance  to  increase 
access  by  program  participants  to 
housing  units  in  a  variety  of 
neighboihoods  (including  areas  with 
low  poverty  concentrations)  and  to 
locate  and  obtain  units  suited  to  their 
needs. 

V.  Application  Selection  Proceai 

After  the  Grants  Management  Center 
has  screened  all  applications  and 
disapproved  any  found  unacceptable  for 
further  processing,  the  Grants 
Management  Center  will  review  all 
remaining  applications  to  ensure  that 
they  are  technically  adequate  and 
responsive  to  the  requirements 
identified  in  this  program  section  of  this 
SuperNOFA. 

HUD  Headquarters  will  fund  on  a 
first-come,  first-serve  basis  all 
approvable  applications  that  are 
recommended  for  funding  by  the  Grants 
Management  Center,  based  upon  the 
date  and  time  the  application  is 
received  in  the  Grants  Management 
Center.  As  applications  are  selected,  the 
cost  of  funding  the  applications  will  be 
subtracted  fit>m  the  funds  available.  In 
the  event  approvable  applications  are 
received  for  more  than  the 
approximately  $20  million  available, 
funds  will  be  transferred  from  the 
approximately  $20  million  available 
under  the  Rental  Assistance  for  Non- 
elderly  Persons  with  Disabilities  in 
Support  of  Designated  Housing  Plans 


program  to  the  extent  such  funds  have 
not  been  obligated  under  that  program 
for  approvable  applications. 
Applications  will  be  funded  for  the  total 
number  of  units  requested  and 
recommended  for  approval  by  the 
Grants  Management  Center.  When 
remaining  budget  authority  is 
insufficient  to  fund  the  last  selected 
application  in  full  the  Grants 
Management  Center  will  fund  that 
application  to  the  extent  of  the  funding 
available,  luiless  the  application 
indicates  that  the  PHA  will  only  accept 
a  higher  number  of  units.  In  that  event, 
HUD  will  fund  the  next  selected 
application  that  has  indicated  a 
willingness  to  accept  the  lesser  amount 
of  funding  for  units  available. 

VI.  Application  Submission 
Requiiwnents 

(A)  Fonn  HUD-52515.  All  PHAs  must 
complete  and  submit  form  HUD-52515, 
Funding  Application,  for  the  Housing 
Choice  Voucher  Program  (Section  8), 
(dated  January  1996).  This  form 
includes  all  necessary  certifications  for 
Fair  Housing,  Drug  Free  Workplace  and 
Lobbying  Activities.  PHAs  are  requested 
to  enter  their  housing  authority  code 
number  (for  example,  CT002),  telephone 
number,  facsimile  number,  and 
electronic  mail  address  in  the  same 
space  at  the  top  of  the  form  where  they 
also  enter  the  PHA's  name  and  mailing 
address.  Section  C  of  the  form  should  be 
left  blank.  A  copy  of  Form  HUD-52515 
is  included  in  the  fcHins  found  in 
Appendix  B  to  the  General  Section  of 
the  SuperNOFA.  Copies  of  the  form  may 
also  be  downloaded  from  the  HUD 
Home  page  site  on  the  Internet's  world 
wide  web  (http://www.HUD.gov).  (On 
the  HUD  website  click  on  "handbooks 
and  forms."  then  click  on  "forms,"  then 
click  on  "HUD-5"  and  click  on  "HUD- 
52515."  The  form  must  be  completed  in 
its  entirety,  with  the  exception  of 
Section  C,  signed  and  dated. 

(B)  Letter  of  Intent  and  Nanutive.  The 
PHA  must  state  in  its  cover  letter  to  the 
application  whether  the  PHA  will 
accept  a  reduction  in  the  number  of 
vouchers,  and  the  minimum  nvunber  of 
vouchers  the  PHA  will  accept,  since  the 
funding  is  limited  and  HUD  may  only 
have  enough  funds  to  approve  a  smaller 
amount  than  the  niunber  of  vouchere 
requested.  The  maximum  number  of 
vouchere  that  a  PHA  may  apply  for 
under  this  announcement  is  limited  to 
200. 

(C)  Demonstration  of  Need: 
Certification/Waiting  List  Information 
and  Other  Non-Elderly  Disabled 
Families  Residing  in  the  Community.  In 
order  to  support  the  number  of  vouchere 
being  requested  on  the  form  HUD- 
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52515,  the  PHA's  application  must 
include: 

(1)  A  certification  from  the  owner  of 

a  covered  development  (see  the  different 
types  of  covered  developments  listed  in 
Section  in(A)(l)  and  (2)  of  this 
announcement),  stating  the  specific  type 
of  covered  development,  preferences  are 
provided  to  elderly  families  in  selecting 
tenants  (Section  8  project-based 
developments)  or  occupancy  in  the 
development  (or  portion  thereof)  is 
restricted  to  elderly  families  (assisted 
housing  developments),  and  the  number 
of  non-elderly  disabled  families  on  the 
owner's  waiting  list  for  the 
development.  (PHAs  may  contact  the 
local  HUD  Field  Office's  Director, 
Multifamily  Division,  to  get  the  names, 
addresses  and  telephone  numbers  of  the 
developments  falling  under  Section 
111(A)(1)  and  (2)  in  this  annoimcement. 
The  PHA  will  then  need  to  contact  the 
management/owners  of  these 
developments  within  their  jurisdiction 
to  verify  that  the  development  is  a 
covered  development.  C)wners  of 
covered  developments  are  encouraged 
to  cooperate  with  PHAs  and  provide  the 
required  certification  (if  applicable)  in  a 
timely  manner,  along  with  the  names, 
addresses  and  telephone  numbers  of 
those  families  on  the  development's 
waiting  list  that  are  non-elderly  disabled 
families.) 

(2)  PHAs  must  also  submit 

I  information  supportive  of  the  number  of 
other  non-elderly  disabled  families 
residing  in  the  community  who  would 
I  qualify  for  one-bedroom  or  zero- 
bedroom  units  (not  on  the  waiting  lists 
of  covered  developments).  (See  the  note 
at  Uie  end  of  Section  11(B)(1)(a)  of  this 
announcement  which  identifies  those 
limited  instances  in  which  a  PHA  may 
apply  for  funding  for  a  two-bedroom 
unit.)  The  application  must  demonstrate 
B  need  for  vouchers  by  providing 
information  documenting  that  the 
demand  for  bousing  for  non-elderly 
disabled  families  would  equal  or  exceed 
the  requested  number  of  vouchers  (not 
to  exceed  200).  The  PHA  must  assess 
and  document  the  need  using  a  range  of 
sources  including,  but  not  limited  to: 
census  data,  information  fit)m  the  PHA's 
waiting  list  (both  public  housing  and 
bousing  choice  voucher),  statistics  on 
recent  public  housing  admissions  and 
certificate  and  voucher  use,  data  from 
local  advocacy  groups  and  local  public 
and  private  service  agencies  familiar 
with  the  housing  needs  of  non-elderly 
disabled  families,  and  pertinent 
information  fix)m  the  Consolidated  Plan 
(including  the  Analysis  of  Impediments 
to  Fair  Housing  Choice)  applicable  to 
the  PHA's  jurisdiction.  (See  24  CFR 


ei.205(d).)r! 
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(D)  Statement  Regarding  the  Steps  the 
PHA  Will  Take  to  Affirmatively  Further 
Fair  Housing.  The  areas  to  be  addressed 
in  the  PHA's  statement  should  include, 
but  not  necessarily  be  Umited  to: 

(1)  The  examination  of  the  PHA's  own 
programs  or  proposed  programs, 
including  an  identification  of  any 
impediments  to  fair  housing  (identified 
in  the  jurisdiction's  Analysis  of 
Impediments  (AI)  to  Fair  Housing 
Choice  in  its  Consolidated  Plan);  and  a 
description  of  a  plan  developed  to  (a) 
address  those  impediments  in  a 
reasonable  fashion  in  view  of  the 
resources  available;  and  (b)  work  with 
local  jurisdictions  to  implement  any  of 
the  jiuisdictions'  initiatives  to 
affirmatively  further  fair  housing;  and 
the  maintenance  of  records  reflecting 
this  analysis  and  actions; 

(2)  Remedy  discrimination  in  housing 
for  persons  with  disabilities  regardless 
of  race,  color,  religion,  sex,  fainilial 
status,  national  origin,  or  natiu«  of 
disability;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

(E)  Moving  to  Work  (MTW)  PHA 
Information  and  Certification.  See 
Section  Vn(B)(2)(c)  regarding  the 
information  to  be  submitted  by  an  MTW 
PHA  required  to  report  under  the 
Section  8  Management  Assessment 
Program  (SEMAP)  but  not  meeting  the 
95  percent  lease-up  or  budget  authority 
utilization  requirements,  or  the  lease-up 
or  budget  authority  utilization 
certification  to  be  submitted  by  an  MTW 
PHA  not  required  to  report  under 
SEMAP. 

(F)  Multifamily  Tenant  Characteristics 
System  (MTCS)  Reporting  Certification. 
In  order  to  be  eligible  to  submit  an 
application  under  this  announcement, 
the  PHA  must  have  had  a  minimum 
reporting  rate  of  not  less  than  85  percent 
for  housing  choice  voucher  and 
certificate  resident  records  to  HUD's 
MTCS  (see  24  CFR  Part  908  and  Notices 
PIH  98-30,  99-2  and  2000-13)  for  the 
period  ending  December  1999,  and  must 
submit  a  certification  with  its 
application  certifying  to  having  met  this 
requirement.  In  the  event  a  PHA 
received  less  than  an  85  percent  rate  of 
reporting  imder  MTCS  for  this  period, 
the  PtiA  will  still  be  considered  to  have 
passed  the  threshold  requirement  if:  (1) 
it  subsequenUy  achieved  a  minimum 
reporting  rate  of  not  less  than  85  percent 
for  public  housing  resident  records 
.imder  the  MTCS  as  of  the  December 
2000  reporting  period;  or  (2)  the  PHA 
was  granted  forbearance  by  HUD  under 
the  applicable  procedures  under  PIH 
Notices  2000-13  for  the  semi-annual 
assessment  period  ending  December, 
2000.  In  this  latter  instance,  the  PHA 


must  submit  a  certification  with  its 
application  indicating  that  it  has  either 
achieved  such  a  minimum  reporting  rate 
as  of  the  December  2000  refKirting 
period,  or  that  it  has  obtained  a 
forbearance  from  HUD  for  the  semi- 
aimual  assessment  period  ending 
December  2000. 

Vn.  Corrections  to  Deficient 
Applications 

(A)  Acceptable  Applications.  The 
application  must  include  all  of  the 
information  specified  in  Section  VI, 
Application  Submission  Requirements, 
of  this  announcement.  The  General 
Section  of  the  SuperNOFA  provides  the 
procedures  for  corrections  to  deficient 
applications. 

(B)  Unacceptable  Applications.  (1) 
After  the  14-calendar  day  technical 
deficiency  correction  period  (as 
provided  in  the  General  Section),  the 
Grants  Management  Center  will 
disapprove  all  applications  that  the 
Grants  Management  Center  determines 
are  not  acceptable  for  processing.  The 
notification  of  rejection  letter  will  state 
the  basis  for  the  decision. 

-  (2)  Applications  that  fall  into  any  of 
the  following  categories  wiU  not  be 
processed: 

(a)  Applications  that  do  not  meet  the 
threshold  fair  housing  and  dvil  rights 
compliance  requirements  of  Section 
11(B)  of  the  General  Section  of  the 
SuperNOFA. 

(b)  The  PHA  has  major  program 
management  findings  in  an  Inspector 
General  audit,  HUD  management 
review,  or  independent  public 
accoimtant  (IPA)  audit  for  its  voucher  or 
certificate  programs  that  are  not  dosed 
or  on  which  satisfactory  progress  in 
resolving  the  findings  is  not  being  made: 
or  program  compliance  problems  for  its 
voucher  or  certificate  programs  on 
which  satisfactory  progress  is  not  being 
made.  The  only  exception  to  this 
category  is  if  the  PHA  has  been 
identified  under  the  policy  established 
in  Section  in(B)(2)  of  this 
aimouiwement  and  the  PHA  makes 
application  with  a  designated  contract 
administrator.  Major  program 
management  findings  are  those  that 
would  cast  doubt  on  the  capadty  of  the 
PHA  to  effectively  administer  any  new 
housing  choice  voucher  funding  in 
accordance  with  applicable  HUD 
regxilatory  and  statutory  requirements. 

(c)  The  PHA  has  failed  to  achieve  a 
lease-up  rate  of  95  percent  for  its 
combined  certificate  and  voucher  units 
under  contract  for  its  fiscal  year  ending 
in  1999.  Category  (c)  may  be  passed, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  95 
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percent  or  greater  for  its  fiscal  year 
ending  in  1999.  In  the  event  the  PHA  is 
unable  to  meet  either  of  these 
percentage  requirements,  it  may  still 
pass  category  (c)  if  it  submits 
information  to  the  GMC.  as  part  of  its 
application,  demonstrating  that  it, was 
able  to  either  increase  its  combined 
certificate  and  voucher  lease-up  rate  to 
95  percent  or  greater  for  its  fiscal  year 
ending  in  2000,  or  was  able  to  increase 
combined  certificate  and  voucher 
budget  authority  utilization  to  95 
percent  or  more  for  its  fiscal  year  ending 
in  2000.  PHAs  that  have  been 
determined  by  HUD  to  have  passed 
either  the  95  percent  lease-up,  or  95 
piercent  budget  authority  utilization 
requirement  for  their  fiscal  year  ending 
in  1999  will  be  listed  with  this  funding 
announcement  on  a  HUD  website: 
(www.hud.gov/grants).  A  PHA  not 
listed  must  either  submit  information 
(following  the  format  of  Appendix  A  of 
this  NOP  A)  in  its  application  supportive 
of  its  95  percent  lease-up  or  95  percent 
budget  authority  utilization 
performance  for  its  fiscal  year  ending  in 
2000,  or  submit  information  (following 
the  format  of  Appendix  A  of  this  NOP  A) 
as  part  of  its  application  supportive  of 
its  contention  that  it  should  have  been 
included  among  those  PHAs  HUD  listed 
on  the  HUD  website  as  having  achieved 
either  a  95  percent  lease-up  rate  or  95 
percent  funding  utilization  rate  for  fiscal 
years  ending  in  1999.  Appendix  A  of 
this  NOFA  indicates  the  methodology 
and  data  sources  used  by  HUD  to 
calculate  the  lease-up  and  budget 
authority  utilization  percentage  rates  for 
PHAs  with  fiscal  years  ending  in  1999. 
Any  PHA  wishing  to  submit  information 
to  the  GMC  in  connection  with  its  1999 
fiscal  year  or  2000  fiscal  year  for  the 
purposes  described  immediately  above 
(so  as  to  be  eligible  under  category  (c) 
to  submit  an  application)  will  be 
required  to  use  the  same  methodology 
and  data  sources  indicated  in  Appendix 
A. 

Moving  To  Work  (MTW)  agencies  that 
are  required  to  report  under  the  Section 
8  Management  Assessment  Program 
(SEMAP)  shall  be  held  to  the  95  percent 
lease-up  and  budget  authority 
utilization  requirements  referenced 
above,  except  where  such  an  MTW 
agency  provides  information  in  its 
application  demonstrating  to  HUD  that 
a  lower  percentage  is  the  result  of  the 
implementation  of  specific  aspects  of  its 
program  under  its  KfTW  agreement  with 
HUD.  MTW  agencies  whidi  are  not 
required  to  report  under  SEMAP  must 
submit  a  certification  with  their 
application  certifying  that  they  are  not 
required  to  report  under  SEMAP,  and 


that  they  meet  the  95  percent  lease-up 
or  budget  authority  utilization 
requirements. 

PHAs  not  currently  administering  a 
certificate  or  voucher  program,  or  who 
received  voucher  funding  for  the  first 
time  for  FY  2000  will  not  be  subject  to 
the  95  percent  lease-up  or  budget 
authority  utilization  requirements  of 
this  section  (c). 

(d)  The  PHA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
PHA  to  administer  the  vouchers. 

(e)  An  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  this  program  section  after 
the  expiration  of  the  14-calendar  day 
technical  deficiency  correction  period 
will  be  rejected  firom  processing. 

(f)  The  application  was  submitted 
after  the  application  due  date. 

(g)  Tlie  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  announcement. 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  from 
providing  assistance  under  the  program. 

(i)  The  applicant  has  failed  to  achieve 
a  mininiiiiTi  85  percent  submission  rate 
for  housing  choice  voucher  and 
certificate  resident  records  to  HUD's 
Multifamily  Tenant  Characteristics 
System  (MTCS),  (see  24  CFR  Part  908 
and  Notices  PIH  98-30  and  2000-13). 
for  the  period  ending  December  1999, 
and  December  2000,  and  did  not  receive 
HUD  forbearance. 

Vm.  Environmental  Requirements 

In  accordance  with  24  CFR 
50.19(b)(ll)  of  the  HUD  regulations, 
tenant-based  rental  activities  imder  this 
program  are  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities. 

K.  Authwity 

Authority  for  this  program  is  found  in 
the  Departments  of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  FY  2001  (Pub.L.  106-377,  approved 
October  27,  2000).  This  FY  2001 
Appropriations  Act  authorized 
appropriations  for  housing  choice 
vouchers  to  assist  non-elderly  disabled 
families  affected  by  the  establishment  of 
preferences  in  accordance  with  section 
651  of  the  Housing  and  Community 
Development  Act  of  1992,  or  the 
restriction  of  occupancy  to  elderly 
families  in  accordance  with  section  658 
of  the  Act.  The  FY  2000  Appropriations 


Act  also  allows  the  Secretary  to  transfer 
any  tmobligated  funds  for  this  purpose 
to  assist  non-elderly  disabled  families  to 
the  extent  they  are  not  needed  under 
Sections  651  and  658  for  such  families. 
Therefore,  any  funds  remaining 
unobligated  under  this  program  section 
of  this  SuperNOFA  will  be  used  first  to 
fund  any  approvable  applications  under 
the  Rental  Assistance  for  Non-Elderly 
Persons  With  Disabilities  in  Support  of 
Designated  Housing  Plans  program  for 
which  there  are  insufficient  funds. 
Thereafter,  any  funds  still  remaining 
unobligated  udll  be  used  to  fund 
applications  under  the  Mainstream 
Ptogram  in  the  SuperNOFA. 

Appendix  A — Methodology  for 
Determining  Lease-up  and  Budget 
Authority  Utilization  Percentage  Rates 

Using  data  from  the  HUBCAPS  system, 
HUD  determined  which  PHAs  met  the  95% 
budget  authority  utilization  or  95%  lease-up 
criteria.  The  data  used  in  the  determination 
was  based  on  PHA  fiscal  years  ending  in 
1999.  The  budget  authority  utilization  and 
lease-up  rates  were  determined  based  upon 
the  methodology  indicated  below. 

Budget  Authority  Utilization 

Percentage  of  budget  authority  utilization 
was  determined  by  comparing  the  total 
contributions  required  to  the  annual  budget 
authority  (ABA)  available  for  the  PHA  1999 
year  combining  the  certificate  and  voucher 
programs. 

Total  contributions  required  were 
determined  based  on  the  combined  actual 
costs  approved  by  HUD  on  the  form  HUD- 
52681.  Year  End  Settlement  Statement.  The 
components  which  make  up  the  total 
contributions  required  are  the  total  of 
housing  assistance  payments,  ongoing 
administrative  fees  earned,  hard  to  house  fees 
earned,  and  IPA  audit  costs.  From  this  total 
any  interest  earned  on  administrative  fees  is 
subtracted.  The  net  amount  is  the  total 
contributions  required. 

ABA  is  the  prorated  portion  applicable  to 
the  PHA  1999  year  for  each  funding 
increment  which  had  an  active  contract  term 
during  all  or  a  portion  of  the  PHA  year. 

Example 

PHA  ABC  FISCAL  Year  10/1/96 

THROiKaH  9/30/99 

[HUD  52681  Approved  Data] 


HAP  

Administrative  fee 

Hard  to  house  fee 

Audit..... 

Total 

Interest  earned  on  administra- 
tive fee 

Total  oontribulions ' 
required 


$2,500,000 

250,000 

1.000 

2,000 


2,753,000 

(2.500) 

2.750.500 
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Calculation  of  Annual  Budget  Authority 


Increments  and  contract  term 

001  1 1/01/98-10/31/99  

002  01/01/99-12/31/99  

003  04A)1/99-03/31/00  

004  07/01/99-06/30/00  

Totals  

Budget  Auttiority  Utilization: 

Total  contributions  required 

divided  by 
Annual  budget  authority 

equals 
Budget  Authority  Utilization  (percent) 


Total  BA 


$1,300,000 

1.200.000 

950.000 

1.500.000 


4.950.000 

2.7S0.000 

2.941.667 

93.5 
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ABA 


$1,191,667 
900,000 
475,000 
375,000 


2.941.667 


I  Lease-up  Hate 

The  lease-up  rate  was  determined  by 
comparing  the  contract  units  (funding 
increments  active  as  of  the  end  of  the  PHA 
1999  year)  to  the  unit  months  leased  (divided 
by  12)  reported  on  the  combined  HUD  52681, 
;  Year  End  Settlement  Stetement(s)  for  1999. 
i     Active  funding  increments  awarded  by 
HUD  for  special  purposes  such  as  litigation, 
relocation/replacement,  housing  conversions, 
Welfare  to  Worlc,  and  new  units  awarded  to 
the  PHA  during  the  last  twelve  months  were 
excluded  from  the  contract  units  as  the 
Department  recognizes  that  many  of  these 


unit  allocations  have  special  requirements 
which  require  extended  periods  of  time  to 
achieve  lease-up. 

Example 


Increments  and  contract  term 


Increments  and  contract  temi 

Units 

001     11/01/98-10/31/99  

242 

002  01/01/99-12/31/99  

003  04/01/99-03/31/00  

004  07/01/99-06/30/00  

Totals 

224 

178 
280 
924 

Increment  003  litigation  

Adjusted  contiBct  units 

(178) 
746 

Unit  months  leased   reported  t>y 

PHA 

divided  by  12 

Units  leased 

Lease-up  rate: 

Units  leased  

divided  by  adjusted  contract 

units  

equals 
Lease-up  rate  (percent)  

BMJJN6  COOK  4210-a-r 


Units 


8,726 
727 
727 

727 

746 
97.4 
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FUNDING  AVAILABILITY  FOR 
RENTAL  ASSISTANCE  FOR  NON- 
ELDERLY  PERSONS  WITH 
DISABILITIES  IN  SUPPORT  OF 
DESIGNATED  HOUSING  PLANS 

Program  Overview 

1 1  Purpose  of  the  Program.  The  purpose 
'of  the  voucher  funding  being  made 
available  under  the  Housing  Choice 
Voucher  Program  through  tbis 
announcement  is  to  enable  non-elderly 
families  with  disabilities  to  rent 
affordable  private  housing.  The 
vouchers  will  assist  public  housing 
agencies  (PPL\s)  in  providing  sufficient 
alternative  resources  to  meet  the 
housing  needs  of  those  non-elderly 
disabled  families  who  would  have  been 
boused  by  the  PHA  if  occupancy  in  a 
designated  public  housing  project/ 
building  (or  portion  thereof)  were  not 
restricted  to  elderly  households,  and 
assist  PHAs  who  wish  to  continue  to 
designate  their  buildings  as  "mixed 
elderly  and  disabled  buildings"  but  can 
demonstrate  a  need  for  alternative 
resources  for  non-elderly  disabled 
families. 

Available  Funds.  Approximately  $20 
million  in  one-year  budget  authority  for 
approximately  3,500  housing  choice 
.vouchers. 


Eligible  Applicants.  Public  housing 
agencies  (PHAs).  Indian  Housing 
Authorities,  Indian  tribes  and  their 
tribally  designated  housing  entities  are 
not  eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  housing 
choice  voucher  (Section  8)  annual 
contributions  contracts  (ACC)  with  IHAs 
after  September  30, 1997»Further,  IHAs 
would  not  otherwise  have  been  eligible 
to  apply  under  this  announcement 
because  the  requirements  of  section  7  of 
the  U.S.  Housing  Act  of  1937  (42  U.S.C. 
143  7e)  regarding  designated  housing 
plans  are  not  applicable  to  IHAs. 
I    Application  Deadline.  The 
application  in  its  entirety  must  be 
submitted  to  HUD's  Grants  Management 
Center  by  July  24,  2001. 

Not  later  than  seventy-five  (75)  days 
prior  to  that  date;  i.e.,  by  May  16,  2001, 
the  designated  housing  plan  portion  of 
the  application  must  be  submitted  to 
HUD's  Special  Application  Center. 

Match:  None. 

Additional  Information 

If  you  are  interested  in  appl)ring  for 
pmcfing  under  this  program,  please 
review  carefully  the  General  Section  of 
this  SuperNOFA  and  the  following 
additional  information. 


I.  Application  Due  Dates,  Application 
Kits,  Further  Information  and 
Technical  Assistance 

Application  Due  Dates.  Submit  your 
original  and  one  copy  of  your  completed 
application  (including  the  designated 
housing  plan,  as  appropriate)  to  HUD  on 
or  before  12:00  midnight,  Eastern  time, 
on  July  24,  2001. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (e.g.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  and  two  copies.  Submit  the 
original  application  and  one  copy  to 
Michael  Diggs,  Director,  Grants 
Management  Center,  Department  of 
Housing  and  Urban  Development,  501 
School  Street,  SW,  Suite  800, 
Washington,  DC  20024.  Applications 
which  are  hand  carried  or  sent  via 
overnight  delivery  service  should  be 
delivered  to  this  address.  The  Grants 
Management  Center  is  the  official  place 
of  receipt  for  all  applications  in 
response  to  this  announcement  of 
funding  availability.  Your  application 
will  be  accepted  at  this  address  until 
6:00  pm.  Eastern  time,  on  the 
application  deadline. 

After  6:00  pm  on  the  application 
deadline  date,  applications  will  be 
accepted  in  the  South  Ix>bby  of  HUD 
Headquarters,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  until  12:00 
midnight  Eastern  time. 

Submit  one  copy  of  the  designated 
housing  plan  portion  of  your 
application  to  the  Office  of  Public 
Housing,  Special  Application  Center 
(SAC),  Room  2401,  77  West  Jackson 
Boulevard,  Chicago,  IL  60604  (312-886- 
9754),  so  as  to  be  received  by  the  SAC 
by  not  later  than  May  16,  2001.  Afote; 
The  Special  Application  Center  is 
allowed,  by  statute,  60  days  in  which  to 
review  a  PHA's  designated  housing 
plan. 

A  PHA  submitting  an  application  for 
voucher  funding  under  this 
announcement  shall  not  be  eligible  for 
funding  if  it  does  not  submit  its  entire 
application  to  the  CMC,  and  the 
designated  housing  plan  portion  of  its 
application  (as  applicable)  to  the  SAC, 
by  the  deadline  dates  specified  above. 

A  copy  of  yoiu  application  is  not 
required  to  be  submitted  to  the  local 
HUD  Field  Office.  For  ease  of  reference, 
the  term  "local  HUD  Field  Office"  will 
be  used  in  this  announcement  to  mean 
the  local  HUD  Field  Office  Hub  and 
local  HUD  Field  Office  Program  Center. 
A  listing  of  HUD  Field  Offices  is 


attached  to  the  General  Section  of  this 
SuperNOFA. 

ror  Application  Kits.  An  application 
kit  is  not  necessary  for  submitting  an 
application  in  r^ponse  to  this 
announcement.  This  announcement 
contains  all  the  information  necessary 
for  the  submission  of  yoiu-  application 
for  voucher  funding  under  this 
announcement. 

For  Further  Information  ard 
Technical  Assistance.  Prior  to  the 
application  due  date,  you  may  contact 
George  C.  Hendrickson,  Housing 
Program  Specialist,  Room  4216,  Office 
of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  451  Sevenm  Street, 
SW,  Washington,  EX:  20410;  telephone 
(202)  708-1872.  ext.  4064.  Subsequent 
to  application  submission,  you  may 
contact  the  Grants  Management  Center 
at  (202)  358-0338.  (These  are  not  toll- 
free  numbers.)  Persons  with  hearing  or 
speech  impairments  may  access  these 
numbers  via  TTY  (text  telephone)  by 
calling  the  Federal  Information  Relay 
Service  at  1-600-877-8339  (this  is  a 
toU-firee  number). 

Satellite  Broadcast.  HUD  will  hold  an 
information  broadcast  via  satellite  for 
potential  applicants  to  learn  more  about 
the  program  and  preparation  of  an 
application.  For  more  information  about 
the  date  and  time  of  this  broadcast,  you 
should  consult  the  HUD  web  site  at 
www.hud.gov. 

n.  Amonnt  Allocated 

(A)  Available  Funding. 
Approximately  $20  million  in  one-year 
budget  authority  is  available  for  housing 
choice  vouchers  for  non-elderly 
disabled  families  in  support  of 
designated  housing  plans  to  designate 
public  housing  for  occupancy  by  elderiy 
families  only,  or  elderly  families  and 
disabled  fomilies  only.  This  funding  is 
expected  to  provide  assistance  to 
approximately  3,500  non-elderly 
disabled  families. 

The  FY  2001  HUD  Appropriations  Act 
allows  the  Secretary  of  HUD  to  transfer 
any  unobligated  funds  for  support  of 
designated  housing  plans  to  assist  non- 
elderly  disabled  families  to  the  extent 
they  are  not  needed  to  fund  approvable 
applications  related  to  designated 
bousing  plans  during  FT  2001. 
Accordingly,  any  funds  remaining 
imobligated  under  this  announcement 
will  first  be  used  to  fund  any  approvable 
applications  under  HUD's 
annoimcement  for  Rental  Assistance  for 
Non-Elderly  Persons  with  Disabilities 
Related  to  Certain  Types  of  Section  8 
Project-Based  Developments  and 
Section  202,  Section  221(d)(3)  and 
Section  236  Developments,  for  which 
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there  are  insufficient  funds.  Any  funds 
still  remaining  unobligated  under  this 
announcement  for  funding  in  support  of 
designated  housing  plans  shall  be  used 
to  fund  any  approvable  applications 
under  HUD's  announcement  for 
Kfainstream  Housing  Opportunities  For 
Persons  With  Disabilities,  for  which 
there  are  insufBcient  funds. 
(B)  Voucher  Funding. 

(1)  Maximum  Voucher  Request.  A 
PHA  may  apply  for  only  the  number  of 
units  needed  to  house  those  non-elderly 
disabled  families  that  otherwise  would 
have  been  housed  if  not  for  the 
designation  of  a  project/building  (or 
portion  thereof)  for  occupancy  by  the 
elderly  only.  The  size  of  the  units 
applied  for  must  bear  a  direct 
relationship  to  the  size  of  the  units 
designated.  PHAs  are  limited  to 
appljring  for  no  more  than  a  maximum 
of  200  imits  (vouchers). 

(2)  Determination  of  Funding  Amount 
for  the  PHA 's  Requested  Number  of 
Vouchers.  HUD  will  determine  the 
amount  of  funding  that  a  PHA  will  be 
awarded  under  this  announcement 
based  upon  an  actual  annual  per  unit 
cost  (except  that  for  Moving  to  Work 
(MTW)  agencies  the  per  unit  cost  will  be 
calculated  in  accordance  with  the 
agency's  MTW  Agreement  for  MTW 
units}  using  the  following  three  step 
process: 

(a)  HUD  will  extract  the  total 
expenditures  for  all  the  PHA's  housing 
choice  (Section  8)  programs  and  the  unit 
months  leased  information  from  the 
most  recent  approved  year  end 
statement  (form  HUD-52681)  that  the 
PHA  has  filed  with  HUD.  HUD  wiU 
divide  the  total  expenditiires  for  all  of 
the  PHA's  housing  choice  (Section  8) 
programs  by  the  unit  months  leased  to 
derive  an  average  monthly  per  unit  cost. 

(b)  HUD  vtrill  mtiltiply  the  monthly 
per  unit  cost  by  12  (months)  to  obtain 
an  annual  per  unit  cost. 

(c)  HUD  will  multiply  the  annual  per 
imit  cost  derived  under  section  (ii) 
above  by  the  Housing  Choice  Voucher 
(Section  8)  Housing  Assistance 
Payments  Program  Contract  Rent 
Annual  Adjustment  Factor  (with  the 
highest  cost  utility  included)  to  generate 
an  adjusted  annual  per  unit  cost.  For  a 
PHA  whose  jurisdiction  spans  multiple 
annual  adjustment  factor  areas.  HUD 
wUl  use  the  highest  applicable  annual 
adjustment  factor. 

Note:  Applicants  who  do  not  currently 
administer  a  housing  choice  certificate  or 
voucher  program  shall  have  their  voucher 
funding  based  upon  the  actual  annual  per 
unit  costs  of  the  PHA  in  their  most 
immediate  area  administering  a  housing 
choice  certificate  or  voucher  program,  using 


the  three  step  process  described  immediately 
above. 

(3)  Preliminary  Fee.  A  preliminary  fee 
of  up  to  $500  per  imit  for  preliminary 
(start-up)  expenses  will  be  paid  to  PHAs 
that  have  not  previously  administered 
their  own  housing  choice  voucher 
program  and  that  are  selected  for 
funding  under  this  aimouncement.  The 
preliminary  fee  will  be  provided  to  such 
PHAs  only  in  their  first  year 
administering  housing  choice  vouchers. 

(4)  Underfunding  Corrections.  If  prior 
to  the  award  of  funding  imder  this 
Designated  Housing  announcement, 
HUD  determines  that  any  awardees 
under  the  FY  2000  Designated  Housing 
announcement  have  been  imderfunded 
due  to  an  error  attributable  to  HUD, 
funding  will  be  increased  to  the  amount 
that  the  awardee  should  have  received. 

m.  Prxigram  Description,  Eligible 
Applicuits,  and  Eligible  Participants 

(A)  Program  Description.  This 
program  provides  housing  choice 
vouchers  to  assist  non-elderly  disabled 
families  who  would  have  been  housed 
by  a  PHA  if  occupancy  in  the  designated 
public  housing  project/building  (or 
portion  thereof)  were  not  restricted  to 
elderly  households,  and  assist  PHAs 
that  wish  to  continue  to  designate  their 
projects/buildings  (or  portions  thereof) 
as  "mixed  elderly  and  disabled 
buildings"  and  can  demonstrate  a  need 
for  alternative  housing  resources  for 
non-elderly  disabled  families  that  is 
consistent  with  the  jurisdiction's 
Consolidated  Plan  and  the  low-income 
housing  needs  of  the  jurisdiction. 

(B)  Eligible  Applicants.  A  PHA 
established  pursuant  to  State  law  may 
apply  for  funding  imder  this 
announcement.  A  regional  (multi- 
county)  or  State  PHA  is  also  eligible  to 
apply  for  funding.  A  PHA  may  submit 
only  one  application  under  this 
announcement.  This  one  application  per 
PHA  limit  applies  regardless  of  whether 
the  PHA  is  a  State  or  regional  PHA, 
except  in  those  instances  where  such  a 
PHA  has  more  than  one  PHA  code 
number  due  to  its  operating  under  the 
jurisdiction  of  more  than  one  HUD  Field 
Office.  In  such  instance,  a  separate 
application  imder  each  code  shall  be 
considered  for  funding,  with  the 
cumulative  total  of  vouchers  applied  for 
under  the  applications  not  to  exceed  the 
maximum  number  of  vouchers  the  PHA 
is  eligible  to  apply  for  imder  section 
n(B)(l)  of  this  announcement;  i.e.,  no 
more  than  the  number  of  vouchers  the 
same  PHA  would  be  eligible  to  apply  for 
if  it  only  had  one  PHA  code  number. 

Two  or  more  divisions  within  State 
govenuaent  comprising  separate  PHAs 
shall  require  the  State  to  determine 


which  division  shall  submit  an 
application  to  HUD  under  this  funding 
announcement.  As  with  other  PHAs, 
only  one  application  per  PHA  shall  be 
considered  (see  sole  exception 
referenced  inunediately  (dx)ve). 

Indian  Housing  Authorities  (IHAs). 
Indian  tribes  and  their  tribally 
designated  housing'entities  are  not 
eligible  to  apply  because  the  Native 
American  Housing  Assistance  and  Self- 
Determination  Act  of  1996  does  not 
allow  HUD  to  enter  into  new  Housing 
Choice  Voucher  Program  (Section  8) 
aimual  contributions  contracts  (ACC) 
with  IHAs  alter  September  30, 1997. 
Further,  IHAs  would  not  otherwise  have 
been  eligible  to  apply  under  this 
annbuncement  because  the 
requirements  of  section  7  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437e) 
regarding  designated  housing  plans  are 
not  applicable  to  IHAs. 

Some  PHAs  currently  administering 
the  housing  choice  voucher  and 
certificate  programs  have,  at  the  time  of 
publication  of  this  SuperNOFA,  major 
program  management  findings  from 
Inspector  General  audits,  HUD 
management  reviews,  or  independent 
public  accountant  (IP A)  audits  that  are 
open  and  imresolved  or  other  significant 
program  compliance  problems.  HUD 
will  not  accept  applications  for 
additional  funding  from  these  PHAs  as 
contract  administrators  if,  on  the 
application  due  date,  the  findings  are 
either  not  closed,  or  sufficient  progress 
toward  closing  the  findings  has  not  been 
made  to  HUD's  satisfaction.  The  PHA 
must  also,  to  HUD's  satisfaction,  be 
making  satisfactory  progress  in 
addressing  any  program  compliance 
problems.  If  the  PHA  wants  to  apply  for 
funding  under  this  announcement,  the 
PHA  must  submit  an  application  that 
designates  another  housing  agency, 
nonprofit  agency,  or  contractor,  that  is 
acceptable  to  HUD.  The  PHA's 
application  must  include  an  agreement 
by  the  other  housing  agency,  nonprofit 
agency,  or  contractor  to  administer  the 
new  funding  increment  on  behalf  of  the 
PHA,  and  a  statement  that  outlines  the 
steps  the  PHA  is  taking  to  resolve  the 
program  findings  and  program 
compliance  problems.  Immediately  after 
the  publication  of  this  SuperNOFA,  tiie 
local  HUD  Field  Office  will  notify,  in 
writing,  those  PHAs  that  are  not  eligible 
to  apply  without  such  an  agreement. 
Concurrently,  the  local  HUD  Field 
Office  will  provide  a  copy  of  each  such 
written  notification  to  tne  Grants 
Management  Center.  The  PHA  may 
appeal  the  decision  in  writing,  if  HUD 
has  mistakenly  classified  the  PHA  as 
having  outstanding  management  or 
compliance  problems.  Any  appeal  must 
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be  accompanied  by  conclusive  evidence 
of  HUD's  error  (i.e.,  documentation 
ihowing  that  the  finding  has  been 
cleared  or  satisfactory  progress  toward 
closing  the  findings  or  addressing 
compliance  problems  has  been  made) 
end  must  be  received  prior  to  the 
tpplication  deadline.  The  appeal  should 
be  submitted  to  the  local  HUD  Field 
Office  where  a  final  determination  shall 
be  made.  Conourently,  the  local  HUD 
Field  Office  shall  provide  the  Grants 
Management  Center  with  a  copy  of  its 
written  response  to  the  appeal,  along 
with  a  copy  of  the  PHA's  written  appeal. 
JMajor  program  management  findings  are 
those  that  would  cast  doubt  on  the 
capacity  of  the  PHA  to  effectively 
administer  any  new  housing  choice 
voucher  funding  in  accordance  with 
applicable  HUD  regulatory  and  statutory 
requirements. 

(C)  Eligible  Participants.  Only  non- 
elderly  disabled  families  that  are 
income  eligible  under  24  CFR 
982.201(b)(1)  and  who  live  in  public 
housing  that  has  been  designated  for 
occupancy  by  the  elderly,  or  non-elderly 
disabled  ^milies  who  are  on  the  PHA's 
public  housing  waiting  list,  may  receive 
a  voudier  awarded  in  conjimction  with 
an  approved  designated  housing  plan. 
Such  families  need  not  be  listed  on  the 
PHA's  housing  choice  voucher  waiting 
list  in  order  to  be  offered  and  receive  a 
housing  choice  voucher.  These  families 
may  be  admitted  to  the  housing  choice 
voucher  program  as  a  special  admission 
(24  CFR  982.203). 

IV.  Program  Requirements  and 
neflBiliiHiiii 

I    In  addition  to  the  civil  rights 
compliance  and  nondiscrimination 
requirements  listed  in  the  General 
Section  of  this  SuperNOFA,  grantees 
must  meet  the  following  program 
requirements: 

(A)  Affirmatively  Furthering  Fair 
Itousing.  Each  successful  applicant  will 
have  a  duty  to  affirmatively  further  fair 
housing.  Applicants  will  be  required  to 
identify  the  specific  steps  that  they  will 
lake  to: 

(1)  Examine  the  PHA's  ovtm  programs 
«r  proposed  programs,  including  an 
identification  of  any  impediments  to  fair 
housing  (identified  in  the  jurisdiction's 
Analysis  of  Impediments  (AI)  to  Fair 
Housing  Choice  in  its  Consolidated 
Plan);  develop  a  plan  to  (a)  address 
those  impediments  in  a  reasonable 
fashion  in  view  of  the  resources 
available;  and  (b)  work  with  the  local 
jiuisdictions  to  implement  any  of  the 
jurisdictions'  initiatives  to  affirmatively 
further  fair  housing;  and  maintain 
records  reflecting  Uiese  analyses  and 
actions; 


(2)  Remedy  discrimination  in 
housing;  or 

(3)  Promote  fair  housing  rights  and 
fair  housing  choice. 

Further,  applicants  have  a  duty  to 
carry  out  the  specific  activities  cited  in 
their  responses  under  this 
announcement  to  address  affirmatively 
furthering  fair  housing. 

(B)  Certifications  and  Assurances. 
Each  applicant  is  required  to  submit 
signed  copies  of  Assurances  and 
Certifications.  The  standard  Assurances 
and  Certifications  are  on  Form  HUD- 
52515,  Funding  Application,  which 
includes  the  Equal  Opportunity 
Certification,  Certification  Regarding 
Lobbying,  and  Certification  Regarding 
Drug-Free  Workplace  Requirements. 

(C)  Voucher  Assistance  Requirements. 

(1)  Housing  Choice  Voucher  Program 
regulations.  PHAs  must  administer  the 
housing  choice  vouchers  received  under 
this  aimouncement  in  accordance  with 
HUD  regulations  and  requirements 
governing  the  Housing  Choice  Voucher 
Program. 

(2)  Housing  Choice  Voucher 
admission  requirements.  Housing 
choice  vouchers  must  be  provided  to 
eligible  applicants  in  conformity  with 
regulations  and  requirements  governing 
the  Housing  Choice  Voucher  Program 
and  the  PHA's  administrative  plan. 

(3)  Turnover.  When  a  voucher  under 
this  announcement  becomes  available 
for  reissue  (e.g.,  the  family  initially 
selected  for  the  program  drops  out  of  the 
program  or  is  unsuccessful  in  the  search 
for  a  unit),  the  rental  assistance  may  be 
used  only  for  another  individual  or 
fomily  eligible  for  assistance  under  this 
announcement  subject  to  appropriations 
for  renewal  funding,  from  the  date  the 
rental  assistance  is  placed  under  an 
annual  contributions  contract  (ACC). 

(D)  PHA  Responsibilities.  In  addition 
to  PHA  responsibiUties  under  the 
Housing  Choice  Voucher  Program  and 
HUD  rc^gulations  concerning 
nondiscrimination  based  on  disability 
(24  CFR  8.28)  and  to  affirmatively 
further  fair  housing,  PHAs  that  receive 
voucher  funding  shall: 

(1)  Where  requested  by  an  individual, 
assist  program  participants  to  gain 
access  to  supportive  services  available 
within  the  community,  but  not  require 
eligible  applicants  or  participants  to 
accept  supportive  services  as  a 
condition  of  participation  or  continued 
occupancy  in  the  program. 

(2)  Identify  public  and  private 
funding  sources  to  assist  participants 
with  disabilities  in  covering  the  costs  of 
structural  alterations  and  other 
accessibility  features  that  are  needed  as 
accommodations  for  their  disabilities. 


(3)  Not  deny  persons  who  qualify  for 
a  housing  choice  voucher  under  this 
program  other  housing  opportunities,  or 
otherwise  restrict  access  to  PHA 
programs  to  eligible  applicants  who 
choose  not  to  participate. 

(4)  Provide  housing  choice  voucher 
search  assistance. 

(5)  In  accordance  with  regulatory 
guidance,  provide  higher  rent  to  owners 
necessary  for  the  provision  of  accessible 
units  and  structural  modifications  for 
pereons  with  disabilities. 

(6)  Provide  technical  assistance  to 
owners  for  making  reasonable 
accommodations  or  making  units 
accessible  to  persons  with  disabilities. 

PHAs  are  encouraged  to  coordinate 
with/involve  nonprofit  disability 
organizations  in  their  meeting  the 
requirements  of  sections  1,2,4  and  6 
immediately  above.  PHAs  are 
encouraged  to  seek  out  nonprofit 
disabiUty  organizations  in  this  regard 
due  to  such  organizations'  capacity  for 
assisting  disabled  families,  and  their  in- 
depth  Imowledge  of  the  disability 
community  and  the  available  resources 
to  assist  disabled  persons. 

(E)  Definitions. 

(1)  Designated  Housing  Plan.  A  HUD- 
approved  designated  housing  plan 
required  of  PHAs  seeking  to  designate  a 
project/building  (or  portion  thereof)  for 
occupancy  by  elderly  families  only,  or 
elderly  and  disabled  families  only.  See 
section  10(a)  of  the  Housing 
Opportunity  Extension  Act  of  1996 
(Pub.  L.  104-120,  approved  March  28. 
1996)  as  explained  in  Notice  PQi  97-12 
(HA),  Requirements  for  Designation  of 
Public  Housing  Projects.  This  Notice 
was  extended  by  Notice  PIH  2000-20 
(HA).  Section  10(a)  amended  section  7 
of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437e). 

(2)  Elderly  Family.  A  family  whose 
head  of  household,  spouse,  or  sole 
member  is  62  years  or  older. 

(3)  Non-elderly  Disabled  Family.  A 
family  who  is  not  elderly,  and  whose 
head,  spouse,  or  sole  member  is  a 
person  with  disabilities.  The  term  "non- 
elderly  disabled  faunily"  may  include 
two  or  more  such  persons  with 
disabilities  living  together,  and  one  or 
more  such  persons  with  disabilities 
living  with  one  or  more  persons  who  are 
determined  essential  to  the  care  and 
well-being  of  the  person  or  persons  with 
disabilities  (live-in  aides). 

(4)  Person  with  disabilities.  A  person 
who — 

(a)  Has  a  disability  as  defined  in 
secticm  223  of  the  Social  Security  Act 
(42  U.S.C.  423).  or 

(b)  Is  determined  to  have  a  physical, 
mental  or  emotional  impairment  that: 
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(i)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(ii)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(iii)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housins  conditions,  or 

(c)  Has  a  developmental  disability  as 
defined  in  section  102  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C. 
6001(5)). 

The  tom  "person  with  disabilities" 
does  not  exclude  persons  who  have  the 
disease  of  acquired  immunodeficiency 
syndrome  (AIDS)  or  any  conditions 
arising  from  the  etiologic  agent  fc»- 
acquired  immunodeficiency  syndrome 
(HIV). 

Nair  While  the  above  definition  of  a 
"penon  with  disabilities"  is  to  be  used  for 
purposes  of  determining  a  family's  eligibility 
for  a  housing  choice  voucher  under  this 
announcement,  the  definition  of  a  person 
with  disabilities  contained  in  section  504  of 
the  Rehabilitation  Act  of  1973  and  its 
implementing  regalations  must  be  used  for 
purposes  of  meeting  the  requirements  of  Fair 
Housing  laws,  including  providing 
reasooable  accommodations. 

No  individual  shall  be  considered  a 
petsoD.  with  disabilities  for  the  purpose 
of  determining  eligibility  solely  on  the 
basis  of  any  drug  or  alcohol 
dependence. 

(5)  Housing  Choice  Voucher  search 
assistance.  Assistance  to  increase  access 
by  program  participants  to  housing 
units  in  a  variety  of  neighboihoods 
(including  areas  with  low  poverty 
concentrations)  and  to  locate  and  obtain 
units  suited  to  their  needs. 

V.  Application  Selection  Process 

After  the  Grants  Management  Center 
has  screened  PHA  applications  and 
disapproved  any  applications  foimd 
unacceptable  for  further  processing,  the 
Grants  Management  Center  will  review 
all  acceptable  applications  (exclusive  of 
the  Designated  Housing  Plan  portion  of 
the  application — which  is  reviewed  by 
the  Special  Application  Center)  to 
ensure  that  they  are  technically 
adequate  and  responsive  to  the 
requirements  of  this  announcement  of 
funding  availability. 

The  Special  Application  Center  will 
send  to  the  Grants  Management  Center 
the  following  information  on  each 
designated  housing  plan  submitted  in 
conjimction  with  this  announcement: 

(1)  A  copy  of  the  letter  to  the  PHA 
approving  or  disapproving  its 
designated  housing  plan. 

(2)  Special  Application  Center  contact 
person  and  telephone  number. 

HUD  Headquarters  will  fund  on  a 
first-come,  first-serve  basis  all 


approvable  applications  from  PHAs  that 
are  recommended  for  funding  by  the 
Ckants  Management  Center  and  that  the 
Special  Application  Center  advises  has 
an  approved  designated  housing  plan, 
based  upon  the  date  and  time  the 
application  is  received  in  the  Grants 
Management  Center.  As  PHAs  are 
selected,  the  cost  of  funding  the 
applications  will  be  subtracted  fit)m  the 
funds  available.  In  the  event  approvable 
applications  are  received  for  more  than 
the  approximately  $20  million  available 
under  this  annoimcement,  funds  will  be 
transferred  from  the  approximately  $20 
million  available  under  the 
annoimcement  for  non-elderly  disabled 
families  not  receiving  housing 
assistance  in  certain  Section  8  project- 
based  developments,  or  certain  Section 
202.  Section  221(d)(3)  or  Section  236 
developments,  to  the  extent  funds  are 
not  needed  for  approvable  applications 
under  that  announcement.  Applications 
wiU  be  funded  for  the  total  number  of 
units  requested  by  the  PHA  and 
approved  by  the  Oants  Management 
Canter  in  accordance  with  this  funding 
announcement  for  support  of 
Designated  Housing  Plans.  When 
remaining  budget  authority  is 
insufficient  to  fund  the  last  selected 
PHA  application  in  full,  however,  HUD 
Headquarters  will  fund  that  application 
to  the  extent  of  the  funding  available, 
unless  the  PHA's  application  indicates 
that  the  PHA  will  only  accept  a  higher 
number  of  units.  In  that  event,  the  next 
selected  application  shall  be  one  that 
has  indicated  a  willingness  to  accept  the 
lesser  amount  of  funding  for  the  uiiits 
available. 

VI.  Application  Submission 
Requirements 

(A)  Form  HUD-52515.  All  PHAs  must 
complete  and  submit  form  HUD-52515, 
Funding  Application,  for  the  Housing 
Choice  Voucher  Program  (Section  8). 
(dated  January  1996).  This  form 
includes  all  necessary  certifications  for 
Fair  Housing,  Drug  Free  Workplace  and 
Lobbying  Activities.  PHAs  are  requested 
to  enter  their  housing  authority  code 
number  (for  example,  CT002),  telephone 
number,  facsimile  number,  and 
electronic  mail  address  in  the  same 
place  at  the  top  of  the  form  where  they 
are  also  to  enter  the  PHA's  name  and 
mailing  address.  The  information 
entered  in  Section  B  of  the  form  for 
bedroom  size  and  niunber  of  requested 
units  must  bear  a  direct  relationship  to 
the  bedroom  size  and  number  of  units 
designated  in  the  PHA's  designated 
housing  plan  that  will  no  longer  be 
available  for  the  future  admission  of 
non-elderly  disabled  fomilies.  Section  C 
of  the  form  shoiild  be  left  blank.  A  copy 


of  Form  HUD-52515  is  included  in  the 
forms  found  in  Appendix  B  to  the 
General  Section  of  the  SuperNOFA. 
Copies  of  the  form  may  also  be 
downloaded  from  the  HUD  Home  page 
site  on  the  Internet's  world  wide  web 
(http://www.HUD.gov).  (On  the  HUD 
website  click  on  "handbooks  and 
forms,"  then  click  on  "forms,"  then 
click  on  "HUD-5"  and  click  on  "HUD- 
52515."  The  form  must  be  completed  in 
its  entirety,  with  the  exception  of 
Section  C,  signed  and  dated. 

(B)  Letter  of  Intent  and  Narrative.  The 
PHA  must  state  in  its  cover  letter  to  the 
application  whether  the  PHA  will 
accept  a  reduction  in  the  number  of 
vouchers,  and  the  minimum  number  of 
vouchers  that  the  PHA  will  accept,  since 
the  fundiiLg  is  limited  and  HUD  may 
only  have  enough  funds  to  approve  a 
smaller  amount  than  the  number  of 
vouchers  requested.  The  maximum 
number  of  vouchers  that  a  PHA  may 
apply  for  under  this  announcement  is 
limited  to  200. 

(C)  Approvable  Designated  Housing 
Plan.  Ine  application  must  include  an 
approvable  plan  to  designate  housing  in 
accordance  with  section  10(a)  of  the 
Housing  Opportunities  Extension  Act  of 
1996  (Pub.  L.  104-120,  approved  March 
28, 1996)  as  explained  in  Notice  PIH 
97-12  (HA).  Requirements  for 
Designation  of  Public  Housing  Projects. 
This  Notice  was  extended  by  Notice  PIH 
2000-20  (HA),  dated  May  8,  2000. 

PHAs  should  also  bear  in  mind  that 
the  regulations  at  24  CFR  903.3(b) 
require  PHAs  to  submit  an  Annual  Plan 
which  must  provide  a  statement 
regarding  any  public  housing  project  (or 
portion  thereof)  which  the  PHA  plans  to 
designate  as  elderly  only  or  mixed 
elderly  and  disabled  (see  24  CFR  903.7 
(h)(2)(i)}.  Only  those  PHAs  which  are 
designated  by  HUD  as  high  performing 
PHAs,  or  are  small  PHAs  (less  than  250 
public  housing  units)  that  are  not 
designated  as  troubled,  are  excluded 
frx>m  the  requirement  to  address  the 
designation  of  elderly  and  disabled 
public  housing  units  in  the  Annual 
Plan.  The  Special  Application  Center 
will  not  process  a  designated  housing 
plan  if  the  PHA's  intent  to  designate  is 
not  covered  in  its  Annual  Plan. 

(D)  Designated  Housing  Plan 
Previously  Approved.  Any  PHA  wishing 
to  rely  on  a  designated  housing  plan 
previously  approved  by  HUD  that  did 
not  require  housing  choice  vouchers  or 
certificates  for  non-elderly  disabled 
families  or  that  now  requires  more 
vouchers  than  previously  justified,  will 
require  the  PHA  to  submit  the 
information  required  in  sections  (A)  and 
(B)  immediately  above,  a  copy  of  the 
previously  HUD-approved  designated 
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bousing  plan,  and  updated  needs  data 
supporting  the  need  now  for  vouchers 
not  previously  deemed  necessary  as  an 
alternative  housing  resource.  The 
updated  needs  data  should  indicate  why 
the  PHA  does  not  have  the  appropriate 
resources  to  carry  out  the  previously 
approved  plan,  identify  the  number  of 
vouchers  needed  for  non-elderly 
disabled  families,  and  address  Uie 
housing  needs  in  its  Consolidated  Plan. 
Conversely,  any  PHA  wishing  to  rely 
on  a  designated  housing  plan  previously 
approved  by  HUD.  contingent  upon  the 
FHA's  future  submission  of  an 
application  for  housing  choice  vouchers 
or  certificates  as  an  alternative  housing 
resource  for  non-elderly  disabled 
families,  will  need  to  only  submit  the 
HUD-approval  letter  for  the  designated 
housing  plan  in  lieu  of  the  plan  itself 
(updated  needs  data  also  unnecessary). 

(E)  Statement  Regarding  the  Steps  the 
PHA  Will  Take  to  Affirmatively  Further 
Fair  Housing.  The  areas  to  be  addressed 
in  the  PHA's  statement  should  include, 
but  not  necessarily  be  limited  to: 

(1)  The  examination  of  the  PHA's  own 
programs  or  proposed  programs, 
including  an  identification  of  any 
impedimemts  to  fair  housing  (identified 
in  the  jurisdiction's  Analysis  of 
Impediments  (AI)  to  Fair  Housing 
Choice  in  its  Consolidated  Plan);  and  a 
description  of  a  plan  to  (a)  address  those 
impediments  in  a  reasonable  fashion  in 
view  of  the  resources  available;  and  (b) 
woric  with  local  jurisdictions  to 
implement  any  of  the  jurisdictions' 
initiatives  to  affirmatively  further  fair 
housing;  and  the  maintenance  of  records 
reflecting  these  analyses  and  actions; 
I  (2)  Remedy  discrimination  in  housing 
'for  persons  with  disabilities  regardless 
of  race,  color,  religion,  sex,  familial 
status,  national  origin,  or  nature  of 
disability;  or  (3)  Promote  fair  housing 
rights  and  fair  housing  choice. 

(F)  Kfoving  to  Work  (MTW)  PHA 
Information  and  Certification.  See 
section  Vn(B)(2)(c)  regarding  the 
information  to  be  submitted  by  an  MTW 
PHA  required  to  report  under  the 
Section  8  Management  Assessment 
Program  (SEMAP)  but  not  meeting  the 
95  percent  lease-up  or  budget  authority 
utilization  requirements,  or  the  lease-up 
or  budget  authority  utilization 
certification  to  be  submitted  by  an  MTW 
PHA  not  required  to  report  under 
SEMAP. 

(G)  Multifamily  Tenant 
Characteristics  System  (MTCS) 
Reporting  Certification.  In  order  to  be 
eligible  to  submit  an  application  under 
this  annoimcement,  the  PHA  must  have 
had  a  minimum  reporting  rate  of  not 
less  than  85  percent  for  housing  choice 
voucher  and  certificate  resident  records 


to  HUD'S  MTCS  (see  24  CFR  Part  908 
and  Notices  PIH  98-30,  99-2  and  2000- 
13)  for  the  period  ending  December 
1999,  and  must  submit  a  certification 
with  its  application  certifying  to  having 
met  this  requirement.  In  the  event  a 
PHA  received  less  than  an  85  percent 
rate  of  reporting  under  MTCS  for  this 
period,  the  PHA  will  still  be  considered 
to  have  passed  the  threshold 
requirement  if:  (1)  it  subsequently 
achieved  a  minimiun  reporting  rate  of 
not  less  than  85  percent  for  public 
housing  resident  records  under  the 
MTCS  as  of  the  December  2000 
reporting  period;  or  (2)  the  PHA  was 
granted  forbearance  by  HUD  under  the 
applicable  procedures  under  PIH  Notice 
2000-13  for  the  semi-annual  assessment 

[>eriod  ending  December  2000.  In  this 
atter  instance,  the  PHA  must  submit  a 
certification  with  its  application 
indicating  that  it  has  eithei  achieved 
such  a  minimum  reporting  rate  as  of  the 
December  2000  reporting  period,  or  that 
it  has  obtained  a  forbearance  frt)m  HUD 
for  the  semi-annual  assessment  period 
ending  December  2000. 

Vn.  Corrections  to  Deficient 
Applications 

(A)  Acceptable  Applications.  The 
application  must  include  all  of  the 
information  specified  in  section  VI, 
Application  Submission  Requirements. 
The  General  Section  of  the  SuperNOFA 
provides  the  procedures  for  corrections 
to  deficient  applications. 

(B)  Unacceptable  Applications. 

(1)  After  the  14-calendar  day  technical 
deficiency  correction  period,  the  Grants 
Management  Center  will  disapprove  all 
PHA  applications  that  the  Grants 
Management  Center  determines  are  not 
acceptable  for  processing.  The  Grant 
Management  Center's  notification  of 
rejection  letter  must  state  the  basis  for 
the  decision. 

(2)  Applications  fit>m  PHAs  that  fall 
into  any  of  the  following  categories  will 
not  be  processed: 

(a)  Applications  that  do  not  meet  the 
fiair  housing  and  civil  rights  compliance 
threshold  requirements  of  Section  11(B) 
of  the  General  Section  of  the 
SuperNOFA. 

(b)  The  PHA  has  major  program 
management  findings  in  an  Inspector 
General  audit,  HUD  management 
review,  or  independent  public 
accountant  (IPA)  audit  for  its  voucher  or 
certificate  programs  that  are  not  closed 
or  on  which  satisfactory  progress  in 
resolving  the  findings  is  not  being  made; 
or  program  compliance  problems  for  its 
voucher  or  certificate  programs  on 
which  satisfactory  progress  is  not  being 
made.  The  only  exception  to  this 
category  is  if  the  PHA  has  been 


identified  under  the  policy  established 
in  Section  III(B)  of  this  announcement 
and  the  PHA  makes  application  with  a 
designated  contract  administrator.  Major 
program  management  findings  are  those 
that  would  cast  doubt  on  the  capacity  of 
the  PHA  to  effectively  administer  any 
new  housing  choice  voucher  funding  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements, 
(c)  The  PHA  has  failed  to  achieve  a 
lease-up  rate  of  95  percent  for  its 
combined  certificate  and  voucher  units 
under  contract  for  its  fiscal  year  ending 
in  1999.  Category  (c)  may  be  passed, 
however,  if  the  PHA  achieved  a 
combined  certificate  and  voucher 
budget  authority  utilization  rate  of  95 
percent  or  greater  for  its  fiscal  year 
ending  in  1999.  In  the  event  the  PHA  is 
unable  to  meet  either  of  these 
percentage  requirements,  the  PHA  may 
still  pass  category  (c)  if  the  PHA  submits 
information  to  the  Grants  Management 
Center,  as  part  of  its  application, 
.demonstrating  that  the  PHA  was  able  to 
either  increase  its  combined  certificate 
and  voucher  lease-up  rate  to  95  percent 
or  greater  for  its  fiscal  year  ending  in 
2000,  or  was  able  to  increase  combined 
certificate  and  voucher  budget  authority 
utilization  to  95  percent  or  more  for  its 
fiscal  year  ending  in  2000.  PHAs  that 
have  been  determined  by  HUD  to  have 
passed  either  the  95  percent  lease-up,  or 
95  percent  budget  authority  utiUzation 
requirement  for  their  fiscal  year  ending 
in  1999  will  be  listed  on  a  HUD  website: 
(www.hud.gov/grants),  along  with  this 
funding  announcement.  A  PHA  not 
listed  must  either  submit  information 
(following  the  format  of  Appendix  A  of 
this  aimouncement)  in  its  application 
supportive  of  its  95  percent  lease-up  or 
95  percent  budget  authority  utilization 
periformance  for  its  fiscal  year  ending  in 
2000,  or  sulunit  information  (following 
the  format  of  Appendix  A  of  this 
announcement)  as  part  of  its  application 
supportive  of  its  contention  that  it 
should  have  been  included  among  those 
PHAs  HUD  listed  on  the  HUD  website 
as  having  achieved  either  a  95  percent 
lease-up  rate  or  95  percent  budget 
authority  utilization  rate  for  fiscal  years 
ending  in  1999.  Appendix  A  to  this 
program  section  indicates  the 
methodology  and  data  sources  used  by 
HUD  to  calculate  the  lease-up  and 
budget  authority  utilization  percentage 
rates  for  PHAs  with  fiscal  yeare  ending 
in  1999.  Any  PHA  wishing  to  submit 
information  to  the  Grants  Management 
Center  in  connection  with  its  1999  fiscal 
year  or  2000  fiscal  year  for  the  purposes 
described  immediately  above  (so  as  to 
be  eligible  under  category  (c)  to  sulnnit 
an  application)  will  be  required  to  use 
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the  same  methodology  and  data  sources 
indicated  in  Appendix  A. 

Moving  To  Work  (MTW)  agencies  that 
are  required  to  report  under  the  Section 
8  Management  Assessment  Program 
(SEMAP)  shall  be  held  to  the  95  percent 
lease-up  and  budget  authority 
utilization  requirements  referenced 
above,  except  where  such  an  MTW 
agency  provides  information  in  its 
application  demonstrating  to  HUD  that 
a  lower  percentage  is  the  result  of  the 
implementation  of  specific  aspects  of  its 
program  imder  its  MTW  Agreement 
with  HUD.  MTW  agencies  which  are  not 
required  to  report  imder  SEMAP  must 
submit  a  certification  with  their 
application  certifying  that  they  are  not 
required  to  report  under  SEMAP,  and 
that  they  meet  the  95  percent  lease-up 
or  budget  authority  utilization 
requirements. 

PHAs  not  currently  administering  a 
certificate  or  voucher  program,  or  who 
received  voucher  funding  for  the  first 
time  for  FY  2000  will  not  be  subject  to 
the  95  percent  lease-up  or  budget 
authority  utilization  requirements  of 
this  section  (c). 

(d)  The  PHA  is  involved  in  litigation 
and  HUD  determines  that  the  litigation 
may  seriously  impede  the  ability  of  the 
PHA  to  administer  the  vouchers. 

(e)  An  application  that  does  not 
comply  with  the  requirements  of  24  CFR 
982.102  and  this  program  section  after 
the  expiration  of  the  14-calendar  day 
technical  deficiency  correction  period 
will  be  rejected  from  processing. 

(f)  The  application  was  submitted 
after  the  application  due  date. 

(g)  The  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  announcement. 

(h)  The  applicant  has  been  debarred 
or  otherwise  disqualified  bom 
providing  assistance  imder  the  program. 

(i)  The  applicant  has  failed  to  achieve 
a  minimum  85  percent  submission  rate 
for  housing  choice  voucher  and 


certificate  resident  records  to  HUD's 
Multifamily  Tenant  Characteristics 
System  (MTCS).  (see  24  CFR  Part  908 
and  Notices  PIH  98-30  and  2000-13), 
for  the  period  ending  December  1999, 
and  December  2000,  and  did  not  receive 
HUD  forbearance. 

Vm.  Enviroiunental  Requirements 

In  accordance  with  24  CFR 

50.19(b)(ll)  of  the  HUD  regulations, 
tenant-based  rental  activities  under  this 
program  are  categorically  excluded  from 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  are  not  subject  to 
environmental  review  under  the  related 
laws  and  authorities. 

IX.  Authority 

Authority  for  this  program  is  found  in 
the  Departments  of  Veteran's  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  FY  2001  (Pub.L.  106-377,  approved 
October  27.  2000).  This  FY  2001 
Appropriations  Act  authorized 
appropriations  for  housing  choice 
vouchers  to  assist  non-elderly  disabled 
families  affected  by  the  establishment  of 
preferences  in  accordance  with  section 
651  of  the  Housing  and  Commimity 
Development  Act  of  1992,  or  the 
restriction  of  occupancy  to  elderly 
families  in  accordance  with  section  658 
of  the  Act.  The  FY  2000  Appropriations 
Act  also  allows  the  Secretary  to  transfer 
any  imobligated  funds  for  this  purpose 
to  assist  non-elderly  disabled  families  to 
the  extent  they  are  not  needed  under 
Sections  651  and  658  for  such  families. 
Therefore,  any  funds  remaining 
imobligated  under  this  program  section 
of  this  SuperNOFA  will  be  used  first  to 
fund  any  approvable  applications  under 
the  Rental  Assistance  for  Non-Elderly 
Persons  With  Disabilities  in  Support  of 
Designated  Housing  Plans  program  for 
which  there  are  insufficient  funds. 
Thereafter,  any  funds  still  remaining 
unobligated  will  be  used  to  fund 


applications  under  the  Mainstream 
Ptogram  in  the  SuperNOFA. 

Appendix  A — ^Metliodology  f9r 
Determining  Lease-Up  and  Budget 
Authority  Utilization  Percentage  Rates 

Using  data  frtHn  the  HUDCAPS  system, 
HUD  determined  which  PHAs  met  the  95% 
budget  authority  utilization  or  95%  lease-up 
criteria.  The  data  used  in  the  detemiination 
was  based  on  PHA  fiscal  years  ending  in 
1999.  The  budget  authority  utilization  and 
lease-up  rates  were  determined  based  upon 
the  mediodology  indicated  below. 

Budget  Authority  Utilizatian 

Percentage  of  budget  authority  utilization 
was  determined  by  comparing  the  total 
contributions  required  to  the  annual  budget 
authority  (ABA)  available  for  the  PHA  1999 
year  combining  the  certificate  and  voucher 
programs. 

Total  contributions  required  were 
determined  based  on  the  combined  actual 
costs  approved  by  HUD  on  the  form  HUD- 
52681,  Year  End  Settiement  Statement.  The 
components  which  make  up  the  total 
contributions  required  are  the  total  of 
housing  assistance  payments,  ongoing 
administrative  fees  earned,  hard  to  house  fees 
earned,  and  IPA  audit  costs.  From  this  total 
any  interest  earned  on  administrative  fiees  is 
subtracted.  The  net  amount  is  the  total 
contributions  required. 

ABA  is  the  prorated  [xirtion  appUcable  to 
the  PHA  1999  year  for  each  funding 
increment  which  had  an  active  contract  term 
during  all  or  a  portion  of  the  PHA  year. 

Example 

PHA  ABC  Fiscal  Year  10/1/98 
Through  9/30/99 

[HUD  52681  approved  data] 


HAP  

$2,500,000 

Administrative  fee ^..>. 

Hart  lo  House  fee 

Audtt „ „ 

250,000 
1,000 
2,000 

Total 

Interest  earned  on  administra- 
tive fee                   

2,753.000 

(2,500) 
2,750,500 

Total  contributkxis  required 

CALCULATION  OF  ANNUAL  BUDGET  AUTHORITY 


Increments  and  contract  term 

Total  BA 

ABA 

001     1 1  A)1/98-1 0/31/99  „ _ 

$1,300,000 

1,200.000 

950,000 

1,500,000 

$1,191,667 

002    01/01/99-12/31/99  

900.000 

003    04/01/99-03^1/00  

475,000 

004    07/01/99-06/30/00  

375,000 

Totals                 - -„-- 

4,950.000 

2.750.000 

2.941.667 

93.5 

2.941,667 

Budget  AuttKxity  UtWzation: 

Total  contributions  required _ 

divided  by 
/Annual  txjdget  auttKxity  

equals 
B^jdoet  AirttyxiK' ^WKTfltion  (nemmt)  ,  M             
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Lease-up  Rate 

The  lease-up  rate  was  determined  by 
comparing  the  contract  units  (funding 
increments  active  as  of  the  end  of  the  PHA 
1999  year)  to  the  imit  months  leased  (divided 
by  12)  reported  on  the  combined  HUD  52681, 
Year  End  Settlement  Statement(s)  for  1999. 

Active  funding  increments  awarded  by 
HUD  for  special  purposes  such  as  litigation, 
relocation/replacement,  housing  conversions. 
Welfare  to  Work,  and  new  units  awarded  to 
the  PHA  during  the  last  twelve  months  were 
excluded  from  the  contract  imits  as  the 
Department  recognizes  that  many  of  these 
unit  allocations  have  special  requirements 


which  require  extended  periods  of  time  to 
achieve  lease-up. 

Example 


Increments  and  contract  term 

Units 

001     11/01/98-10/31/99  

242 

002  01/01/99-12/31/99  

003  04/01/99-03/31/00  

004  07/01/99-06/3a«X)  

224 

178 
280 

Totals 

924 

Increment  003  litigation 

Adjusted  contract  units 

(178) 
746 

Increments  and  contract  tarm 

Unite 

Unit  months   leased  reported  by 
PHA 

8726 

divided  l»y  12 

727 

Units  leased 

727 

Lease-up /ate: 
Units  leased  

727 

divided  by  acQusted  contract 

units  

equals 
Lease-up  rate  (percent)  

746 
97.4 

eaUNG  CODE  421 0-42-P 
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FUNDING  AVAILABILITY  FOR 
RENTAL  CERTinCATE/HOUSING 
CHOICE  VOUCHER  FAMILY  SELF- 
SUmCIENCY  (FSS)  PROGRAM 
COORDINATORS 

Program  Overview 

Purpose  of  Program.  The  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  (referred  to  in  previous  NOFAs 
as  the  Section  8  FSS  program)  is 
intended  to  promote  the  development  of 
local  strategies  to  coordinate  the  use  of 
assistance  under  the  Rental  Certificate 
and  Housing  Choice  Voucher  programs 
with  public  and  private  resources  to 
enable  participating  families  to  achieve 
economic  independence  and  self- 
sufficiency.  An  FSS  program 
coordinator  assures  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  achieve  self- 
sufficiency.  Funding  under  this  NOFA 
is  not  available  to  pay  the  salary  of  an 
FSS  coordinator  for  a  public  housing 
FSS  program.  Op>erating  subsidy  may  be 
used  to  mnd  the  salary  of  a  public 
housing  FSS  coordinator. 

Available  Funds.  This  NOFA 
announces  the  availability  of  up  to  $45 
million  in  Fiscal  Year  (FY)  2001  to  fund 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  coordinators. 

Eligible  Applicants.  Public  housing 
agencies  (PHAs)  eligible  to  receive 
funding  under  this  NOFA  are:  (1)  those 
that  received  funding  under  the  FY  2000 
NOFA  or  one  of  the  FY  1999  NOFAs  for 
Rental  Certificate/Housing  Choice 
Voucher  FSS  Program  Coordinators  and 
that  continue  to  operate  an  FSS 
program;  (2)  PHAs  that  were  not  funded 
under  one  of  the  FY  1999  or  FY  2000 
FSS  NOFAs  that  are  authorized  through 
their  HUD-approved  FSS  Action  Plan  to 
administer  a  Rental  Certificate/Housing 
Choice  Voucher  FSS  program  of  at  least 
25  slots;  or.  if  they  are  PHAs  with  HUD 
approval  to  administer  Rental 
Certificate/Housing  Choice  Voucher  FSS 
programs  of  fewer  than  25  slots,  they 
apply  jointly  with  one  or  more  other 
PHAs  so  that  between  or  among  them 
they  have  HUD  approval  to  administer 
at  least  25  Rental  Certificate/Housing 
Choipe  Voucher  FSS  slots. 

Under  this  NOFA,  both  the  voluntary 
Rental  Certificate/Housing  Choice 
Voucher  FSS  slots  and  the  mandatory 
Rental  Certificate/Housing  Choice 
Voucher  FSS  slots  reflected  in  the 
PHA's  HUD-approved  FSS  Action  Plan 
are  counted  in  determining  the  PHA's 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  size. 

All  awards  are  subject  to  a  cap  of 
$60,000  per  full  time  coordinator 
position  funded.  Evidence  of  salary 
comparability  to  positions  in  the  local 


jurisdiction  for  each  position  must  be 
kept  on  file  in  the  PHA  office. 

There  is  no  maximiun  Rental 
Certificate/Housing  Choice  Voucher 
program  size  limit  cap  for  PHAs  eligible 
to  apply  for  funding  under  this  NOFA. 

Application  Deadline.  April  25,  2001. 

Match.  None 

Additional  Information 

If  you  are  interested  in  applying  for 
funding  for  Rental  Certificate/Housing 
Choice  Voucher  FSS  Program 
Coordinator  funding  imder  this  NOFA, 
please  review  carefully  the  General 
Section  of  this  SuperNOFA  and  the 
following  additional  information. 

1.  Application  Due  Date,  Application 
Kits,  and  Technical  Assistance 

Application  Due  Date.  Submit  your 
completed  application  (an  original  and 
two  copies)  to  HUD  on  or  before  12 
midni^t.  Eastern  time,  on  April  25, 
2001. 

See  the  General  Section  of  this 
SuperNOFA  for  specific  procedures 
concerning  the  form  of  application 
submission  (i.e.,  mailed  applications, 
express  mail,  overnight  delivery,  or 
hand  carried). 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
one  original  and  two  copies.  Submit 
your  original  application  and  one  copy 
with  an  Acknowledgment  of 
Application  Receipt,  form  HUD-2993, 
to:  Michael  E.  Diggs.  Director.  PIH 
Grants  Management  Center,  U.S. 
Department  of  Housing  and  Urban 
Development,  501  School  Street,  Suite 
800,  Washington,  DC  20024. 
Applications  %«diich  are  hand  carried  or 
sent  via  overnight  delivery  service 
should  be  delivered  to  this  address.  The 
Grants  Management  Center  is  the 
official  place  of  receipt  for  all 
applications  in  response  to  this 
annoimcement  of  funding  availability. 
Youi  application  will  be  accepted  at  this 
address  until  6:00  pm.  Eastern  time,  on 
the  application  deadline. 

After  6:00  pm  on  the  application 
deadline  date,  applications  will  be 
accepted  in  the  South  Lobby  of  HUD 
Headquarters.  451  Seventh  Street,  SW, 
Washhigton,  DC  20410,  until  12:00 
midnight  Eastern  time. 

Submit  the  second  copy  of  youi 
application  to  your  local  HUD  Field 
Office  Hub  or  local  HUD  Field  Office 
Program  Center.  A  listing  of  HUD  Field 
Offices  is  attached  to  the  General 
Section  of  this  SuperNOFA. 

For  Application  Kits.  There  is  no 
application  kit  for  this  NOFA.  This 
announcement  contains  all  the 
information  necessary  for  the 
submission  of  your  application  for 


Rental  Certificate/Housing  Choice 
Voucher  FSS  program  coordinator 
funding. 

For  Further  Information  and 
Technical  Assistance.  For  answers  to 
your  questions,  you  may  contact  the 
Public  and  Indian  Housing  Resource 
Center  at  1-800-955-2232  or  the  Hub 
Director  of  Public  Housing  or  the 
Program  Center  Coordinator  in  the  local 
HUD  Field  Office  or  you  may  contact 
the  Grants  Management  Center  at  (202) 
358-0221,  extension  118.  Hearing-or 
speech-impaired  individuals  may  call 
HUD'S  TTY  number  1-800-877-8339, 
the  Federal  Information  Relay  Service 
TTY,  (this  is  a  toll  fiee  number). 
Information  can  be  accessed  via  the 
Internet  at  http://www.hud.gov. 

Prior  to  the  application  deadline,  staff 
at  the  nimibers  given  above  will  be 
available  to  provide  general  guidance, 
but  not  guidance  in  actually  preparing 
the  application.  Following  selection,  but 
prior  to  award,  HUD  staff  will  be 
available  to  assist  in  clarifying  or 
confirming  information  that  is  a 
prerequisite  to  the  offer  of  an  award  by 
HUD. 

Satellite  Broadcast.  HUD  plans  to 
hold  an  information  broadcast  via 
satellite  for  potential  applicants  to  leam 
more  about  the  program  and  preparation 
of  an  application.  For  more  information 
about  me  date  and  time  of  this 
broadcast,  you  should  consult  the  HUD 
web  site  at  www.hud.gov. 

n.  Amount  Allocated 

For  FY  2001,  up  to  $45  million  may 
be  made  available  for  PHA 
administrative  fees  for  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  coordinators.  This  amount  is 
fit)m  HUD's  Congressional  justifications 
that  were  submitted  in  support  of  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  2001  (Pub.L  106-377,  approved 
October  27,  2000).  This  is  the  eighth 
fiscal  year  of  funding  for  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  coordinators. 

HUD  Corrections  to  Funding  ProrklMl 
Undo-  the  FY  2000  NOFA 

If  prior  to  award  of  funding  under  the 
FY  2001  Rental  Certificate/Housing 
Choice  Voucher  FSS  NOFA.  HUD 
determines  that  any  PHAs  have  been 
imderfunded  in  amounts  awarded  under 
the  FY  2000  FSS  Program  Coordinator 
NOFA,  before  funding  any  applications 
under  the  FY  2001  NOFA,  the 
Department  will  increase  funding  of  the 
FY  2000  awards  to  the  amount  that  the 
PHAs  should  have  received  under  the 
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FY  2000  NOFA  with  funding  available 
under  the  FY  2001  FSS  NOFA. 

m.  Program  Descriptioa;  Eligible 
Applicants;  Eligible  ACtMOm 

(A)  Progmm  Description.  Through 
annual  NOFAs,  HUD  has  provided 
funding  to  PHAs  that  are  operating  a 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  to  enable  those 
PHAs  to  hire  a  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  program 
coordinator. 

In  this  FY  2001  FSS  Program 
Coordinator  NOFA,  HUD  is  making 
sufficient  funding  available  to  fund  all 
applicants  that  received  funding  under 
either  the  FY  1999  or  FY  2000  FSS 
program  coordinator  NOFAs  to  allow 
those  PHAs  to  continue  to  pay  a  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  coordinator  for  another  year. 

Because  of  the  importance  of  the  FSS 
program  in  helping  families  increase 
earned  income  and  develop  assets,  HUD 
is  also  making  a  sufficient  amoimt 
available  under  this  FY  2001  FSS  NOFA 
to  enable  "new"  PHAs  that  were  not 
funded  in  FY  1999  or  FY  2000  to  apply. 
Each  of  these  "new"  PHAs  may  apply 
for  funding  to  hire  at  least  one  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  coordinator  for  one  year  at  a 
reasonable  cost,  as  determined  by  the 
PHA  based  on  salaries  for  similar 
positions  in  the  locality.  Under  this 
NOFA,  for  the  first  time  both  new  and 
renevral  state  and  regional  PHAs  that 
administer  Rental  Certificate/Housing 
Choice  Voucher  FSS  programs  in 
diffierent  parts  of  their  jurisdiction  may 
apply  for  up  to  one  full  time  Rental 
Oartificate/Hoxising  Choice  Voucher  FSS 
program  coordinator  in  each  area  where 
they  have  HUD  approval  to  administer 
a  separate  Rental  Certificate/Housing 
Choice  Voucher  FSS  program  of  at  least 
25  slots. 

Because  the  workload  of  a  large  FSS 
program  is  too  heavy  for  a  single  FSS 
program  coordinator,  this  NOFA  invites 
each  eligible  new  and  renewal  PHA 
with  HUD-approval  to  operate  a  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  of  100  slots  in  a  single 
juiisdiction  to  apply  for  up  to  one  fiill 
time  coordinator  for  each  50  HUD- 
approved  slots  above  their  initial  50 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  slots.  A  state  or 
regional  agency  with  HUD  approval  to 
operate  a  Rental  Certificate/Housing 
Qioice  Voucher  FSS  program  of  100  or 
more  slots  in  more  than  one  part  of  its 
jurisdiction  may  apply  for  one  or  more 
full  time  Rmtal  Certificate/Housing 
Choice  Voucher  FSS  program 
coordinator  for  each  additional  50 
approved  FSS  slots  above  the  initial  50 


Rental  Certificate/Housing  Choice 
Voucher  slot  level  in  that  area. 
-  (B)  Eligible  Applicants.  Subject  to  the 
availability  of  sufficient  funding,  all 
PHAs  in  the  following  categories  are 
eligible  applicants  under  this  NOFA: 

[1)  PHAs  that  received  funding  under 
one  of  the  FY  1999  NOFAs  or  the  FY 
2000  NOFAs  for  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  program 
coordinators  that  are  still  operating  FSS 
programs  will  be  funded  in  FY  2001, 
except  those  PHAs  submitting 
applications  that  are  ineligible  imder 
Section  VII.(B)  of  this  NOFA,  provided 
the  PHA  continues  to  operate  an  FSS 
program,  has  hired  an  FSS  program 
coordinator  with  funding  awarded  for 
that  purpose  under  one  of  the  FY  1999 
FSS  or  FY  2000  FSS  program 
coordinator  NOFAs,  and  has  made 
progress  in  implementing  the  FSS 
program  demonstrated  by  having 
completed  activities  in  each  of  the 
categories  in  section  2  of  the  required 
Attachment  A  certification  of  this 
NOFA.  Subject  to  the  availability  of 
funds,  the  eligible  PHAs  funded  in  FY 

1999  or  FY  2000  will  receive  103 
percent  of  the  latest  of  its  FY  1999  or  FY 

2000  funding  (not  to  exceed  $60,000) 
unless  the  PHA  requests  a  higher  or 
lower  amount.  All  awards  are  subject  to 
the  cap  of  $60,000  per  full  time  FSS 
program  coordinator  position.  HUD  will 
not  provide  FY  2001  funding  to  any 
PHA  that  received  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  Program 
Coordinator  funding  in  FY  1999  or  FY 
2000  that  does  not  comply  with  all  of 
the  above  requirements. 

(2)  PHAs,  mcluding  state  and  regional 
PHAs,  that  did  not  receive  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  coordinator  funding  in  either 
FY  1999  or  FY  2000,  are  eligible  to 
apply  under  this  NOFA  if  the  PHA  has 

a  HUD-approved  FSS  Action  Plan 
authorizing  the  PHA  to  administer  a 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  of  at  least  25  FSS 
slots.  PHAs  with  HUD  approval  to 
administer  Rental  Certificate/Housing 
Choice  Voucher  FSS  programs  of  fewer 
than  25  slots  may  also  apply  if  they 
apply  jointly  vntii  one  or  more  other 
PHAs  so  that  between  or  among  the 
PHAs  they  have  HUD  approval  to 
administer  at  least  25  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  slots.  If 
PHAs  apply  jointly,  the  $60,000 
maximum  amoimt  that  may  be 
requested  applies  to  each  fiill  time 
coordinator  position  in  the  application 
as  a  whole,  not  to  each  PHA  separately. 
Joint  applicants  must  specify  a  lead  co- 
applicant  which  will  receive  and 
administer  the  FSS  program  coordinator 
funding. 


(3)  State  and  regional  PHAs  that  are 
eligible  under  (1)  or  (2)  of  this  section 
may  also  apply  for  up  to  one  additional 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  coordinator  for 
each  portion  of  their  jurisdiction  where 
they  have  HUD  apph>val  to  operate  a 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  of  at  least  25 
slots. 

(4)  PHAs  that  are  eligible  applicants 
under  (1),  (2)  or  (3)  of  this  section,  with 
HUD  approval  to  operate  a  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  of  100  or  more  slots  may  apply 
for  one  Rental  Certificate/Housing 
Choice  Voucher  FSS  program 
coordinator  for  each  50  HUD  approved 
Rental  Certificate/Housing  Choice 
Voucher  FSS  slots  above  the  first  50 
approved  slots  in  the  PHA's  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program.  A  state  or  regional  PHA  that 
has  applied  imder  this  NOFA  for  FSS 
coordinators  in  different  parts  of  its 
jiuisdiction  may  apply  for  additional 
coordinators  in  any  area  where  it  is 
authorized  to  operate  a  Rental 
Certificate/Housing  Choice  Voucher 
program  of  100  or  more  slots.  In  each  of 
these  areas,  the  PHA  may  apply  for  up 
to  one  additional  coordinator  for  each 
50  HUD  approved  Rental  Certificate/ 
Housing  Choice  Voucher  Program  FSS 
slots  above  the  first  50  slots  in  the 
PHA's  Rental  Certificate/Housing 
Choice  Voucher  FSS  Program. 

(C)  Eligible  Activities.  Funds  are 
available  to  PHAs  under  this  NOFA  to 
employ  or  otherwise  retain  the  services 
of  Rental  Cwtificate/Housing  Choice 
Voucher  FSS  program  coordinators  for 
one  year.  A  part-time  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  program 
coordinator  may  be  retained  where 
appropriate.  In  the  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  program, 
PHAs  are  required  to  use  rental 
assistance  under  the  Rental  Certificate 
and  Housing  Choice  Voucher  programs 
together  wiUi  public  and  private 
resources  to  provide  supportive  services 
to  enable  participating  families  to 
achieve  economic  independence  and 
self-sufficiency.  Effective  delivery  of 
supportive  services  is  a  critical  element 
in  a  successful  FSS  program.  The  FSS 
program  supports  the  Department's 
objective  of  helping  poor  and 
disadvantaged  families  and  individuals 
become  self-sufficient  and  develop 
assets.  The  program  provides  critical 
tools  that  can  be  used  by  communities 
to  support  welfare  reform  and  help 
families  develop  new  skills  that  will 
lead  to  increased  wages  and  self 
sufficiency. 
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IV.  Program  Requirements 

(A)  Program  Coordinator  Role.  PHAs 
administering  the  FSS  program  use 
program  coordinating  committees 
(PCCs)  to  assist  them  to  secure  resoiunes 
and  implement  the  FSS  program.  The 
PCC  is  made  up  of  representatives  of 
local  goverrunent,  job  training  and 
employment  agencies,  local  welfare 
agencies,  educational  institutions,  child 
care  providers,  nonprofit  service 
providers,  and  businesses. 

An  FSS  program  coordinator  works 
with  the  PCC  and  with  local  service 
providers  to  assure  that  program 
participants  are  linked  to  the  supportive 
services  they  need  to  achieve  self- 
sufficiency.  The  FSS  program 
coordinator  may  ensiu'e,  through  case 
management,  that  the  services  included 
in  participants'  contracts  of 
participation  are  provided  on  a  regular, 
ongoing  and  satisfactory  basis,  and  that 
participants  are  fulfilling  their 
responsibilities  under  the  contracts. 

(B)  Staffing  Guidelines.  Under  normal 
circumstances,  a  full-time  FSS  program 
coordinator  should  be  able  to  serve 
approximately  50  FSS  participants, 
depending  on  the  coordinator's  case 
management  functions. 

(C)  Other  Requirements.  In  addition  to 
the  dvil  rights  compliance  and 
nondiscrimination  requirements  listed 
in  the  General  Section  of  this 
SuperNOFA.  PHAs  must  meet  the 
following  program  requirements: 

fl)  Affirmatively  Furthering  Fair 
Housing.  Each  successful  applicant  will 
have  a  duty  to  affirmatively  further  fair 
housing.  After  the  application  is 
approved,  applicants  will  be  required  to 
identify  the  specific  steps  that  they  will 
take  to  (a)  address  the  elimination  of 
impediments  to  fair  housing  that  were 
identified  in  the  jurisdiction's  Analysis 
of  Impediments  (AI)  to  Fair  Housing 
Choice;  (b)  remedy  discrimination  in 
housing;  or  (c)  promote  fair  housing 
rights  and  fair  housing  choice.  Further, 
applicants  have  a  duty  to  carry  out  the 
specific  activities  dted  in  their 
responses  in  a  manner  which  will 
affirmatively  further  fair  housing. 

V.  Application  Selection  Process 

Tte  funds  available  imder  this  NOFA 
are  not  being  awarded  on  a  competitive 
basis.  The  E)epartment  anticipates  that 
there  will  be  sufficient  funds  available 
under  the  NOFA  to  fund  all  applications 
that  meet  the  NOFA  requirements. 
Applications  will  be  reviewed  by  the 
Grants  Management  Center  (CMC)  to 
determine  whether  or  not  they  are 
technically  adequate  based  on  the 
NOFA  requirements.  Categories  of 
applications  that  will  not  be  funded  are 
stated  in  section  VII(B)  of  this  NOFA. 


All  technically  adequate  applications 
will  be  funded  to  the  extent  funds  are 
available.  If  HUD  receives  applications 
for  funding  greater  than  the  amount 
made  available  under  this  NOFA,  HUD 
will  fund  eligible  applicants  as  follows: 
Applications  will  be  divided  into  three 
categories  of  funding  priority: 

Priority  1 — Applications  from  PHAs, 
including  state  and  regional  PHAs,  for 
continuation  of  the  position  most 
recently  funded  under  either  the  FY 
1999  for  FY  2000  FSS  NOFA. 

Priority  2 — Priority  2  will  consist  of: 

(a)  Applications  for  up  to  one  initial 
FSS  coordinator  position  from  PHAs 
that  were  not  funded  under  the  FY  1999 
and  FY  2000  FSS  NOFAs  including,  for 
state  and  regional  PHAs  with  HUD 
approval  to  operate  FSS  programs  in 
different  parts  of  their  jurisdictions,  up 
to  one  FSS  coordinator  position  per  area 
where  they  are  authorized  to  operate  a 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  of  at  least  25  FSS 
slots. 

(b)  Applications  firom  Priority  1  state 
and  regional  PHAs  for  up  to  one  full 
time  FSS  program  coordinator  position 
in  any  area  where  they  are  authorized  to 
operate  a  Rental  Certificate/Housing 
Qioice  Voucher  FSS  program  of  at  least 
25  FSS  slots,  but  have  not  received 
funding  under  this  NOFA  for  a  full  time 
FSS  program  coordinator  position  for 
the  area. 

Priority  3 — Applications  for  one  or 
more  additional  FSS  coordinators 
submitted  by  PHAs  eligible  for  funding 
in  Priority  1  and  2  categories  above  with 
HUD  approval  to  operate  a  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  of  100  or  more  slots. 

HUD  will  first  fund  all  eligible 
Priority  1  applications  to  continue 
funding  for  up  to  one  full  time  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  coordinator.  If  funding 
remains,  HUD  will  then  provide  funding 
to  eligible  IViority  2  applicants  for  up  to 
one  Rental  Certificate/Housing  Choice 
Voucher  FSS  program  coordinator 
position  per  PHA,  or  in  the  case  of  state 
and  regional  PHAs  up  to  one  full  time 
coordinator  for  each  area  where  they  are 
authorized  to  operate  a  Rental 
Certificate/Housing  Choice  Voucher 
program  of  at  least  25  slots.  If  there  is 
insufficient  funding  for  all  Priority  2 
applicants,  funding  will  be  awarded  to 
applicants  in  Rental  Certificate/Housing 
Choice  Voucher  program  size  order 
starting  from  the  PHAs  with  the  smallest 
total  combined  Rental  Certificate/ 
Housing  Choice  Voucher  programs  first. 
Rental  Certificate/Housing  Choice 
Voucher  program  size  will  be 
determined  by  HUD  using  baseline  data 
developed  by  the  Department.  If  there 


are  not  sufficient  monies  to  fund  all 
applications  from  Priority  2  PHAs  with 
the  same  combined  Rental  Certificate/ 
Housing  Choice  Voucher  program  size, 
funding  will  be  provided  based  on  the 
size  of  the  PHA's  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  program, 
reflected  in  the  PHA's  HUD-approved 
Rental  Certificate/Housing  Choice 
Voucher  FSS  Action  Plan,  starting  with 
the  largest  approved  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  program 
first. 

If  monies  remain  after  funding  all 
eligible  Priority  2  applications.  Priority 
3  applications  will  be  funded  for  up  to 
the  full  number  of  additional  FSS 
coordinator  slots  for  which  the  PHA  is 
eligible  and  which  it  has  requested  in  its 
application.  If  there  are  not  sufficient 
monies  to  fund  all  eligible  Priority  3 
applicants,  applications  will  be  funded 
in  two  stages.  In  stage  1,  PHAs  will  first 
be  sorted  into  three  categories  by  HUD- 
approved  FSS  program  size  as  follows: 
(a)  PHAs  with  HUD  approval  to  operate 
Rental  Certificate/Housing  Choice 
Voucher  FSS  programs  of  1,000  or  more 
slots;  (b)  PHAs  with  HUD  approval  to 
operate  Rental  Certificate/Housing 
Choice  Voucher  FSS  programs  of  500  to 
999  slots;  and  (c)  PHAs  with  approval 
to  operate  Rental  Certificate/Housing 
Choice  Voucher  FSS  programs  of  100  to 
499  slots.  In  determining  the  FSS 
program  size  of  a  state  or  regional  PHA 
that  operates  FSS  programs  in  more 
than  one  area  of  their  jurisdiction,  the 
total  number  of  approved  slots  for  the 
entire  PHA  FSS  program  will  be  used  to 
determine  the  appropriate  size  category 
for  Priority  3  funding.  HUD  will  then 
determine  if  there  is  sufficient  funding 
to  provide  each  eligible  PHA  with  1,000 
or  more  slots  with  up  to  5  additional 
coordinators,  PHAs  with  500  to  999 
slots  with  three  additional  coordinators 
and  PHAs  with  100  to  499  slots  with  1 
additional  coordinator.  If  not,  HUD  will 
begin  awarding  funding  requests  from 
the  PHAs  with  the  largest  HUD- 
approved  FSS  proQtuns  first. 

If  after  funding  all  eligible  positions 
requested  in  stage  1  funding  remains, 
HUD  will  begin  funding  remaining 
'  applications  in  a  second  stage  for  up  to 
the  full  number  of  positions  each  PHA 
is  eligible  to  receive  and  has  requested 
starting  with  the  PHAs  with  the  largest 
size  HUD-approved  FSS  program  first. 
In  stage  2,  state  and  regional  PHAs 
approved  to  operate  FSS  programs  may 
receive  the  full  amount  of  eligible 
positions  requested  in  each  part  of  their 
jurisdiction  where  they  are  approved  to 
operate  a  program  of  100  or  more  FSS 
slots.  If  insufficient  funding  is  available 
to  fund  for  each  separate  area  where  the 
state  or  regional  PHA  operates  the  FSS 
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program,  the  PHA  may  decide  bow  the 
total  funding  available  in  stage  2  will  be 
divided  among  the  areas  where  it 
operates  its  FSS  program. 

If  there  is  insumaent  money 
remaining  to  fully  fund  the  last 
application  fimded  in  any  of  the  above 
priority  categories,  HUD  will  provide 
residual  funding  to  that  application  in 
an  amount  less  than  the  amount 
requested  by  the  PHA,  unless  the  PHA 
is  unwilling  to  accept  the  lower  amount. 

If  funding  remains  after  all  eligible 
applications  submitted  in  response  to 
this  NOFA  are  funded,  the  Grants 
Management  Center  will  use  any 
funding  still  available  through  the  end 
of  FY  2001  to  fund  applications 
submitted  after  the  due  date  of  this 
NOFA  that  meet  all  other  requirements 
of  this  NOFA.  These  applications  will 
be  funded  on  a  first-come,  first-serve 
basis  through  September  30.  2001  as 
long  as  funds  are  available. 

VL  Application  Submission 
Ksquirements 

(A)  Application  Requirement  for 
PHAs  that  Received  FY  1 999  or  FY  2000 
FSS  Program  Coordinator  Funding. 
Each  PHA  that  received  funding  for  a 
Rental  Certificate/Housing  Choice 
Voucher  FSS  program  coordinator 
under  one  of  the  FY  1999  NOFAs  or 
under  the  FY  2000  FSS  NOFA  that 
wishes  to  receive  funding  under  this 
NOFA  must  complete  a  certification  in 
the  format  shown  as  "Attachment  A"  of 
this  NOFA,  and  must  include  all 
information  required  in  "Attachment  A" 
of  this  FSS  NOFA.  The  completed 
Attachment  A  certification  along  with 
the  Fair  Housing  Certification 
(Attachment  C  of  this  NOFA)  and  the 
Certification  Regarding  Lobbying 
(Attachment  D  of  this  NOFA)  constitute 
the  entire  PHA  application  for  funding 
under  this  section.  These  certifications 
miist  be  submitted  to  the  GMC  by  the 
due  date  to  be  eligible  for  the  initial 
round  of  funding  under  this  NOFA. 

(B)  Request  for  FSS  Progmm 
Cooixtinator  Funds  by  Eligible  PHAs 
that  were  not  Funded  in  FY  1999  or  FY 
2000.  PHAs  that  did  not  receive  funding 
under  the  FY  1999  or  FY  2000  FSS 
Program  Coordinator  NOFAs  must 
complete  a  certification  in  the  format 
shown  as  "Attachment  B"  of  this  FSS 
NOFA  and  must  include  all  information 
required  in  Attachment  B.  The 
completed  Attachment  B  certification 
along  with  the  Fair  Housing 
Certification  (Attachment  C  of  this 
NOFA)  and  the  Certification  Regarding 
Lobbying  (Attachment  D  of  the  NOFA) 
constitute  the  entire  PHA  application 
for  funding  under  this  section.  These 
certifications  must  be  submitted  to  the 


GMC  by  the  due  date  to  be  considered 
for  funding  for  the  initial  round  of 
funding  under  this  NOFA. 

(C)  Fair  Housing  Certification  and 
Certification  Regprding  Lobbying.  All 
PHAs  applying  for  funding  imder  this 
NOFA  must  submit  the  Certification 
Regarding  Fair  Housing  and  Equal 
Opportunity  which  is  included  as 
Attachment  C  of  this  NOFA  and  the 
Certification  Regarding  Lobbying  which 
is  Attachment  D  of  this  NOFA. 

Vn.  Corrections  to  Dafident 
Applications 

(A)  Acceptable  Applications.  The 
General  Section  of  the  SuperNOFA 
provides  the  procedures  for  corrections 
to  deficient  applications. 

(B)  Unacceptable  Applications 

(1)  After  the  14-calendar  day  technical 
deficiency  correction  period  (as 
provided  in  the  General  Section),  the 
GMC  will  disapprove  PHA  applications 
that  it  determines  are  not  acceptable  for 
processing  xmder  the  initial  round  of 
funding,  llie  HUD  notification  of 
rejection  letter  must  state  the  basis  for 
the  decision. 

(2)  Applications  from  PHAs  that  fall 
into  any  of  the  following  categories  are 
ineligible  for  funding  under  this  NOFA 
and  will  not  be  processed: 

(a)  An  application  bom  a  PHA  that  is 
not  an  eligible  PHA  under  III.(B)  of  this 
NOFA  or  an  application  that  does  not 
comply  with  the  requirements  of  VL  of 
this  NOFA. 

(b)  An  application  from  a  PHA  that 
does  not  meet  the  requirements  of  fair 
housing  and  civil  rights  compliance 
requirements  of  Section  11(B)  of  the 
SuperNOFA. 

(c)  An  application  bom  a  PHA  that  at 
the  end  of  the  14-calendar  day  technical 
correction  period  has  not  made  progress 
satisfactory  to  HUD  in  resolving  serious 
outstanding  Inspector  General  audit 
findings,  or  serious  outstanding  HUD 
management  review  or  independent 
public  accountant  (IP A)  audit  findings 
for  one  or  more  of  the  following 
programs:  Housing  Choice  Voucher, 
Rental  Certificate  or  Moderate 
Rehabilitation.  Serious  program 
management  findings  are  those  that 
would  cast  doubt  on  the  capacity  of  the 
PHA  to  administer  its  Rental  Certificate/ 
Housing  Choice  Voucher  programs  in 
accordance  with  applicable  HUD 
regulatory  and  statutory  requirements. 

(d)  The  application  was  not  submitted 
to  the  official  place  of  receipt  as 
indicated  in  the  paragraph  entitled 
"Address  for  Submitting  Applications" 
at  the  beginning  of  this  announcement. 

(e)  The  applicant  has  been  debarred  or 
otherwise  disqualified  from  providing 
assistance  under  the  program. 


(3)  Otherwise  eligible  applications 
that  are  not  received  by  the  due  date  of 
this  NOFA  will  not  be  funded  unless 
funds  remain  available  after  all  eligible 
applications  received  by  the  due  date 
have  been  funded.  If  at  that  time  all  the 
funding  under  this  NOFA  has  not  been 
awarded,  then  otherwise  eligible 
applications  received  after  the  due  date 
will  be  funded  on  a  first  come,  first 
serve  basis  through  the  end  of  FY  2001, 
as  long  as  funding  remains  available.  If 
more  than  one  such  application  is 
received  at  the  same  date  and  time,  the 
application  bom  the  PHA  with  the 
smallest  combined  Rental  Certificate/ 
Housing  Choice  Voucher  program  will 
be  funded  first. 

Vm.  Environmental  Requirements 

No  environmental  review  is  required 
in  connection  with  the  award  of 
assistance  undw  this  NOFA.  because 
the  NOFA  only  provides  funds  for 
employing  a  coordinator  that  provides 
public  and  supportive  services,  which 
are  categorically  excluded  from 
enviroiunental  review  imder  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  and  not  subject  to 
compliance  actions  for  related 
environmental  authorities  under  24  CFR 
50.19(b)(4)  and  (12). 

IX.  Authmity 

The  Departments  of  Veterans  AfCairs 
and  Housing  and  Urban  Development 
and  Independent  Agencies 
Appropriations  Act,  2001  (Pub.L.  106- 
377.  approved  October  27.  2000)  allows 
funding  for  program  coordinators  uinder 
the  Rental  OBrtificate/Housing  Choice 
Voucher  FSS  program.  As  a  result,  the 
Department  determined  to  make  a 
sufficient  amount  available  under  this 
NOFA,  under  Part  984.  in  accordance 
Mrith  section  984.302(b),  to  enable  PHAs 
to  employ  one  or  more  Rental 
Certificate/Housing  Choice  Voucher  FSS 
program  coordinator  for  one  year  at  a 
reasonable  cost  as  determined  by  the 
PHA  and  HUD,  based  on  salaries  for 
similar  positions  in  the  locality. 

Attachment  A — Raquired  Colificatian 
Fonnat  for  FIT  2001  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  Program 
Coordinator  Funding  far  PHAs  That 
Received  Funding  Under  a  FY  1990  or  FY 

2000  Rental  Ceitificale^ousing  Choice 
Voucher  FSS  Program  Coordinator  NOFA 

Mr.  Michael  E.  Diggs,  Director,  Grants 
Management  Center.  501  School  Street. 
Suite  800.  Wasiuogton.  DC  20024 
Dear  Mr.  Diggs:  In  connection  with  the  FY 

2001  NOFA  for  Rental  Certificate/Housing 
Choice  Voucher  FSS  program  coordinators,  I 

hereby  certify  for  the (enter  PHA 

name.  For  joint  applications,  please  indicate 
the  names  of  all  co-applicants  and  identify 


the  lead  PHA  that  received  and  administered 
funds  received  under  the  FY  1999  or  FY  2000 
NOFA.)  that: 

(1)  The  PHA  received  funding  imder  the 

FY FSS  program  coordinator  NOFA 

(enter  either  FY  1999  or  FY  2000  as 
appropriate),  continues  to  operate  an  FSS 
program  and  has  hired  (Enter  name  of 
coordinator)  as  its  FSS  program  coordinator 
at  a  salary  of  (Enter  salary  amount)  using 
HUD  funds  provided  for  that  purpose  on 

(enter  the  most  recent  AOC  effective 

date  for  funding  received  by  the  PHA  under 
the  Rental  Certificate/Housing  Choice 
Voucher  FY  1999  or  FY  2000  FSS  program 
coordinator  funding  increment],  and 

(2)  The  PHA  has  (check  all  that  apply): 
^     (a)  Formed  and  convened  an  FSS 

program  coordinating  committee, 
_  (b)  Obtained  HUD  approval  of  its  FSS 
action  plan, 

(c)  Executed  contracts  of  participation 
with  FSS  participants. 

(3)  The  PHA  is/is  not  (indicate  appropriate 
<ihoice)  a  state  or  regional  PHA  operating 
separate  Rental  Certificate/Housing  Choice 
Voucher  FSS  programs  in  more  than  one  p>art 
of  its  jurisdiction. 

(4)  Total  number  of  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  program  slots 
based  on  the  number  of  FSS  slots  (both 
voluntary  and  mandatory)  identified  in  the 
PHA's  HUD-approved  Action  Plan  OR,  when 
PHAs  are  applying  jointly,  the  combined 
total  of  Rental  Certificate/Housing  Choice 
Voucher  FSS  program  slots  in  the  HUD- 
approved  Action  Plans  of  the  PHAs: . 

(A  State  or  regional  PHA  applying  for 
coordinator  positions  for  programs  operated 
in  different  p>arts  of  its  jurisdiction  must 
identify  below  in  (7)  each  area  where  it  is 
authorized  to  operate  a  program  and  the 
number  of  slots  approved  for  each  area.) 

(5)  Total  Number  of  Rental  Certificate/ 
Housing  Choice  Voucher  program 
coordinator  positions  requested  under  the  FY 
2001  Rental  Certificate/Housing  Choice 
Voucher  FSS  NOFA: . 

(6)  Rental  Certificate/Housing  Choice 
Voucher  FSS  Program  Coordinator  Salary 
level  requested  under  this  NOFA  to  continue 
the  FSS  program  coordinator  position  that 
was  funded  under  the  FY  1999  or  FY  2000 
FSS  NOFA  based  on  salaries  for  comparable 
iobs:  ^ 

1  (7)  (Ifapplicable)  Rental  Certificate/ 
Housing  Choice  Voucher  FSS  program 
coordinator  salary  level  for  each  position 
requested,  based  on  comparables,  for  any 
Rental  Certificate/Housing  Choice  Voucher 
FSS  program  coordinator  positions  other 
than  the  position  descrit)ed  in  (6)  above. 
(State/regional  agencies  applying  for  one  or 
more  positions  in  more  than  one  location  in 
their  jurisdiction,  must  provide  information 
in  the  format  below  for  each  location  where 
positions  are  requested.  If  positions  for  the 
location  are  at  different  Salary  levels, 
indicate  the  number  of  positions  at  each 

Salary  level.  Location: #  of  approved 

slots: #  of  positions  requested: 

Salary: ) 


(8)  Evidence  demonstrating  salary 
comparability  to  similar  positions  in  the  local 
jurisdiction  for  each  of  the  above  positions  is 
on  file  at  the  PHA. 

If  there  are  any  questions,  please  contact 

at 

Sincerely, 
Executive  Director 

Attachment  B — Required  Fonnat  for 
Certification  fivm  PHAs  that  Did  Not 
Receive  Rental  Certificate/Houting  Choice 
Voucher  FSS  Program  Coordinator  Funding 
under  FY  1999  or  FY  2000  NOFAs 

Mr.  Michael  E.  Diggs,  ENrector,  Grants 
Management  Center,  501  School  Street, 
Suite  800,  Washington,  DC  20024 
Dear  Mr.  Diggs:  in  connection  with  the  FY 
2001  NOFA  for  FSS  program  coordinators, 
this  is  a  request  for  funds  to  pay  the  salary 

of (Enter  number  of  positions)  Rental 

Certificate/Housing  Choice  Voucher  FSS 
program  coordinators  for  one  year.  I  hereby 

certify  for  the (Enter  PHA  name.  For 

joint  applications,  indicate  the  names  of  all 
co-applicants  and  identify  the  lead  PHA  that 
will  receive  and  administer  the  funding 
requested  under  this  NOFA.)  that: 

1.  The  total  munber  of  HUD-approved 
Rental  Certificate/Housing  Choice  Voucher 
FSS  program  slots  (both  voluntary  and 
mandatory)  identified  in  the  PHAs  HUD- 
Approved  FSS  Action  Plan  OR  when  PHAs 
are  applying  jointly,  the  combined  total  of 
Rental  Certificate/Housing  Choice  Voucher 
FSS  program  slots  in  the  HUD-approved 
Action  plans  of  the  PHAs: 

2.  The  PHA  is/is  not  (indicate  appropriate 
choice)  a  State  or  regional  PHA  operating 
separate  Rental  Certificate/Housing  Choice 
Voucher  FSS  programs  in  more  than  one  part 
of  its  jurisdiction. 

3.  Rental  Certificate/Housing  Choice 
Voucher  FSS  Program  Coordinator  salary 
level  for  each  position  requested  based  on 
salaries  for  comparable  jobs.  (If  funding  is 
being  requested  by  a  state  or  regional  PHA  for 
one  or  more  pKjsitions  in  more  than  one 
location  in  their  jurisdiction,  the  PHA  must 
provide  information  in  the  format  below  for 
each  location  where  positions  are  requested. 
If  positions  for  the  location  are  at  different 
Salary  levels,  indicate  the  number  of 

positions  at  each  Salary  level.  Location: 

#  of  approved  FSS  slots: #  of  positions 

requested: Salary: ) 

4.  Evidence  demonstrating  salary 
comprarability  to  similar  p>osition  in  the  local 
jurisdiction  is  on  file  in  the  PHA  office. 

If  there  are  any  questions,  please  contact 

at . 

Sincerely, 
Executive  Director 

Attachment  C — ^Fair  Housing  and  Equal 
Opportunity  Certifications 

The  housing  agency  (PHA)  certifies  that  in 
administering  the  funding  for  the  Rental 
Certificate/Housing  Choice  Voucher  Family 
Self-Sufficiency  program  coordinators  it  will 
comply  with  the  requirements  of  the  Fair 
Housing  Act,  Title  VI  of  the  Q  vil  Rights  Act 
of  1964,  section  504  of  the  RehabiUtation  Act 


of  1973,  and  the  Age  Discrimination  Act  of 
1975,  and  will  affirmatively  further  fail 
housing.  CDBC  recipients  also  must  certify  to 
compliance  with  section  109  of  the  Housing 
and  Community  Development  Act. 

Name  of  PHA 

Signature  and  Title  of  PHA  Representative 

^te 

Attachment  D— Certificatkm  Regarding 
Lobbyhig 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  tiave 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  coof)erative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans  and  cooperative 
agreements)  and  that  all  subrecipients  shall 
certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reUance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1342,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  far 
each  such  failure. 

Signature  of  PHA  Representative 

Name  of  PHA  ~ 

Name  of  Signatory  (Print  or  Type) 


Date  signed 
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FUNDING  AVAILABILITY  FOR 
EARLY  DOCTORAL  STUDENT 
RESEARCH  GRANT  PROGRAM 

Program  Overview 

Purpose  of  the  Program.  To  help 
eligible  doctoral  students  cultivate  their 
research  skills  through  the  preparation 
of  research  manuscripts  that  focus  on 
housins  and  urban  development  issues. 

Available  Funds.  Approximately 
$150,000. 

Eligible  Applicants:  Only  pre- 
dissertation  Ph.D.  students  whose 
studies  include  urban  economics  as  a 
major  or  concentration  within  another 
field  related  to  housing  and  urban 
development. 

Application  Deadline.  April  26,  2001. 
I  Match.  None. 

Additional  Information 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

I  Application  Due  Date.  Yoiu* 
completed  application  is  due  on  or 
before  12:00  midnight.  Eastern  Time  on 
April  26,  2001.  You  should  read  the 
General  Section  of  the  SuperNOFA 
because  it  contains  more  detailed 
information  about  the  application  due 
date. 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  an 
electronic  copy  of  the  application.  If  you 
are  submitting  yoiu  application  by  mail, 
you  should  send  it  to  the  following 
address:  University  Partnerships 
Clearinghouse,  Aspen  Systems 
Corporation,  Mail  Stop  5B,  2277 
Research  Blvd..  Rockville,  MD  20850.  If 
you  are  hand-delivering  your 
application  on  or  before  the  due  date, 
you  should  deliver  it  to  Room  8110 
during  normal  business  hours  or  to  the 
South  Lobby  after  these  hours  and 
before  midnight.  You  should  read  the 
General  Section  of  the  SuperNOFA 
because  it  contains  more  detailed 
information  on  submission  deadlines. 
Please  mark  on  the  envelope  for  your 
application  that  it  is  for  the  Early 
Doctoral  Student  Research  Grant 
Program. 

HUD  will  accept  only  one  application 
per  doctoral  student. 

For  Application  Kits.  The  application 
requirements  are  contained  in  this 
program  NOFA.  There  is  no  separate 
application  kit  for  the  program. 

For  Further  Information  and 
Technical  Assistance.  You  may  contact 
Jane  Karadbil  of  HUD's  Office  of 
University  Partnerships  at  202-708- 
1537,  extension  5918.  If  you  have  a 
hearing  or  speech  impairment,  you  may 
access  this  number  via  TTY  by  calling 


the  Federal  Information  Relay  Service 
toll-free  at  1-800-877-8339.  You  may 
also  write  to  Ms.  Karadbil  via  email  at 
Jane_R_Karadbtl@hud.gov. 

n.  Amount  Allocated 

Approximately  $150,000  in  FY  2001 
funds  is  being  made  available  under  this 
SuperNOFA  for  Early  Doctoral  Student 
Research  Grant  Program  (EDSRG). 

The  maximum  grant  period  is  12 
~  months.  The  performance  period  will 
commence  on  the  effective  date  of  the 
grant  agreement. 

The  maximum  amount  to  be 
requested  by  and  awarded  to  a  doctoral 
student  is  $15,000.  HUD  reserves  the 
right  to  make  awards  for  less  than  the 
maximum  amount  or  less  than  the 
amount  requested  in  your  application. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  piupose 
of  the  EDSRG  is  to  enable  doctoral 
students  to  cultivate  their  research  skills 
through  the  preparation  of  research 
manuscripts  that  focus  on  policy- 
relevant  housing  and  urban 
development  issues.  The  program  will 
also  provide  a  forum  for  new  scholars  to 
share  their  research  findings  through 
presentation  of  this  research  to  a 
scholarly  conference  and/or  publication 
in  a  refereed  journal.  The  FY  2001 
EDSRG  Program  seeks  to  fund  research 
studies  that  will  inform  Federal 
problem-solving  and  policy  making 
relating  to  HUD's  policy  priorities  for 
this  year.  These  priorities  are: 

(1)  Economic  development  in 
"imtapped"  markets — e.g.,  studies  of 
reinvestment  pressures;  efforts  to  create 
or  expand  businesses  while  meeting  the 
needs  of  imder-served  inner-city,  older 
suburb,  or  rural  areas;  expansion  of 
access  to  capital;  joint  ventures  with 
community-based  organizations; 

(2)  Development  of  inner  cities — e.g., 
studies  of  reinvestment  pressures; 
theories  of  capital/land/market  failure 
that  explain  why  vast  areas  of  many 
cities  have  essentially  lain  dormant  or 
suffered  depopulation  and/or 
disinvestment;  government  policies  or 
market  interventions  that  would 
alleviate  these  patterns; 

(3)  Issues  in  housing  finance— e.g., 
institutional  barriers  to  efficiency  in  the 
housing  finance  system;  enabling  the 
housing  finance  system  to  better  serve 
low-income  and  minority  borrowers 
more  effectively;  the  present  and  future 
role  of  FHA  in  housing  finance; 

(4)  Affordability  of  rental  housing— 
e.g.,  policy  and  program  options  in  tight 
or  "hot"  markets;  innovative 
partnerships  or  finance;  impacts  on 


very-low-income  families;  preservation 
of  existing  housing  stock; 

(5)  Homeownersnip — e.g..  relative 
importance  of  factors  in  tenure 
decisions;  estimation  of  private  and 
social  benefits  and  costs  of 
homeownership;  role  in  household 
savings  and  investment  decisions; 
effects  of  demographics,  macro- 
economic  environment,  and  government 
policies  on  homeownership; 

(6)  Regionalism  and  "Smart 
Growth"— e.g..  the  economic 
interdependence  of  cities  and  suburbs; 
connecting  the  disadvantaged  to 
metropolitan  resources;  sustainable 
growth  attentive  to  the  economy,  the 
environment,  and  social  equity; 
rehabilitation  and  infill  development; 
fiscal  disparity  issues;  and  regional 
problem-solving  and  coalition  building; 

(7)  Housing  markets — e.g.,  Actors 
affecting  rents,  home  values,  tenure, 
vacancy  rates,  market  absorption  of  new 
units,  construction  activity; 

(8)  Housing  stock — e.g..  diuability  of 
stock;  factors  determining  rehabilitation 
and  remodeling;  comparisons  with  stock 
in  other  developed  countries; 

(9)  Workforce  development  through 
the  roles  of  place-based  initiatives, 
community-based  organizations, 
educational  institutions,  and  housing 
providers — e.g.,  roles;  impacts  and 
effectiveness;  links  to  welfare-to-work; 
emerging  models; 

(10)  Fair  housing — e.g.,  effectiveness 
of  local  initiatives;  emerging  models; 
links  to  schooling  or  other  services; 
zoning  and  land  use;  political 
management  and  coalition  building; 
NIMBY-ism;  effect  on  low-income 
families;  gentrification;  housing  choice; 
environmental  jiistice; 

(11]  Housing  needs  of  the  elderly  and 
persons  with  disabilities — e.g., 
availability;  design  and  quality; 
affordability;  accessibility;  linked 
services;  aging  in  place; 

(12)  Community  development  and 
commtmity  building — e.g.,  impacts  and 
effectiveness;  feith-based  and  higher 
education  community  building  efforts; 
emerging  models;  challenges  and 
pitfalls; 

(13)  Home  equity  convereion 
mortgages  (HECMs)— e.g..  impact  of 
HECMS  on  social  welfare,  availability  of 
housing  for  younger  families,  effect  on 
optimal  aggregate  debt  to  housing  equity 
ratio  as  the  population  ages; 

(14)  Evaluation  of  existing  housing 
programs — e.g.,  opting  out  of  Section  8 
project-based  contracts,  cost-benefit 
analyses  of  alternative  methods  for 
providing  housing  assistance;  and 

(15)  Evaluation  of  college/community 
partnerships  focused  on  community  and 
economic  development  and  methods  for 
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institutionalizing  these  paitnerships  at 
colleges  and  universities. 

(B)  Eligible  Applicants.  You  must 
meet  the  following  requirements: 

(1)  You  must  be  a  currently  enrolled 
and  full-time  student  in  an  accredited 
doctoral  program  at  an  accredited 
institution  of  higher  education; 

(2)  You  must  have  urban  economics 
.as  your  major  field  or  as  a  concentration 

within  a  major  in  another  Held  related 
to  housing  and  urban  development; 

(3)  You  must  not  have  taken  your 
preliminary/comprehensive 
examinations; 

(4)  You  must  have  completed  at  least 
two  semesters  or  three  terms  of  yoiu 
doctoral  studies  program  (depending  on 
the  course  structiuv  of  the  institution); 
and 

(5)  You  must  have  been  assigned  a 
faculty  advisor  to  supervise  your 
research  manuscript. 

You  must  provide  dociunentation 
from  the  chair  of  your  department  that 
you  meet  all  of  these  conditions  and 
that  in  his/her  opinion  it  is  realistic  to 
believe  that  the  research  manuscript  can 
be  completed  within  the  one-year  grant 
period.  In  addition,  you  and  your 
institution  must  meet  all  the  applicable 
threshold  requirements  found  in  Section 
II(B]  of  the  General  Section  of  the 
SuperNOFA. 

(C)  Eligible  Activities.  Your  grant  must 
support  direct  costs  incurred  in  the 
timely  completion  of  a  research 
manuscript.  Eligible  costs  include 
stipends,  computer  software,  the 
purchase  of  data,  travel  expenses  to 
collect  data;  transcription  services,  and 
compensation  for  interviews.  Three 
thousand  dollars  of  the  grant  will  be 
held  back  until  you  have  completed 
your  research  manuscript  and  either  it 
has  been  accepted  for  presentation  at  a 
conference  or  for  publication  in  a 
refereed  journal  by  September  30,  2002, 
or  a  committee  of  three  faculty  members 
(including  your  faculty  sponsor,  as  the 
principal  investigator  of  the  grant]  has 
determined  and  certified  to  HUD  that 
the  manuscript  is  of  high  quality  and 
worthy  of  submission  to  conferences  or 
journals. 

(D)  Ineligible  Activities.  Your  grant 
may  not  be  used  to  pay  for  tuition, 
computer  hardware,  or  meals. 

(E)  Other  Requirements.  (1)  Support 
from  your  university.  Support  from  your 
university  is  required.  Such  support 
might  include  tmtion  waivers,  office 
space,  equipment,  computer  time,  or 
similar  items  you  might  need  in  order 
to  complete  your  dissertation.  This 
support  may  not  replace  support  or 
assistance  that  your  institution  would 
otherwise  provide  you. 


(2)  University  sponsorship.  The 
university  shall  enter  into  a  Grant 
Agreement  with  HUD  that  provides  for 
payment  of  the  grant  by  HUD  to  the 
university  and  from  the  university  to  the 
approved  applicant,  and  that  further 
provides  all  required  certifications  and 
assurances.  The  university  shall  agree  to 
provide  as  the  Principal  Investigator 
under  the  Grant  Agreement  a 
dissertation  advisor  or  chair  of  the 
applicant's  dissertation  committee  who 
shall  supervise  the  work  of  the 
applicant  under  the  Grant  Agreemetlt. 

(3)  Progress  reporting.  You  will  be 
required  to  submit  a  report,  half  way 
through  your  grant,  on  the  progress  you 
have  made  towards  completion  of  the 
research  manuscript  and  the  likelihood 
that  you  will  complete  it  on  time. 

IV.  Application  Selection  Process 

HUD  will  conduct  two  types  of  review: 
a  threshold  review  to  determine  your 
eligibility  to  apply;  and  a  technical 
review  to  rate  your  application  based  on 
the  rating  factors  in  this  section. 

(A)  Threshold  Factors  for  Funding 
Consideration.  Under  this  threshold 
review,  your  application  can  only  be 
rated  if  Uie  following  standards  are  met: 

(1)  You  are  an  eligible  doctoral 
student,  as  defined  in  Section  III(B) 
above  and  have  provided  a  letter  from 
youir  department  chair,  in  the  format  in 
AppencUx  A,  confirming  this; 

(2)  You  have  requested  no  more  than 
the  grant  maximum  of  $15,000;  and 

(31  Your  institution  has  agreed  to 
provide  some  support  to  you  as  part  of 
this  grant. 

{B}  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  mnYifmim  points  for  each  factor,  are 
provided  below.  The  maximum  nvunber 
of  points  for  this  program  is  100. 

Rating  Factor  1:  Relevance  of  Your 
Research  Manoscript  to  the 
Department's  Mission  and  Research 
Priorities  (33  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which  your 
research  manuscript  will  produce 
poUcy-relevant  information  that  is 
directly  related  to  one  of  the  research 
priorities  listed  above  (i.e.,  the  research 
that  will  be  produced  could  have  an 
effect  on  HUD's  strategic  goals  and 
HUD's  programs  and  policies  to  achieve 
these  goals — see  the  HUD  web  site  at 
http  ://www.hud.gov/reformy  strpln.html 
for  a  discussion  of  these  goals  lie  less 
directly  related  to  one  of  these  topics 
your  research  is,  the  less  points  you  will 
receive.  For  example,  a  study  of 
minorities'  housing  choice  decisions 
would  have  high  relevance  to  HUD's 


strategic  goals;  a  study  of  transportation 
inequities  would  have  mediimi 
relevance;  and  a  study  of  the  effects  of 
global  warming  on  urban  development 
would  have  low  relevance. 

Rating  Factor  2:  Quality  of  Your 
Research  Design  (35  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which  your 
research  design  and  methodology  are 
likely  to  produce  data  and  information 
that  will  successfully  answer  your 
research  hypotheses.  HUD  will  also 
evaluate  the  extent  to  which  the 
methodology  you  propose  to  use  is 
soimd  and  generally  accepted  by  the 
relevant  research  community.  Reviewers 
will  be  looking  at  the  extent  to  which 
you  use  standard  methodological 
practices  in  line  with  research  already 
completed  or  existing  publications  in 
the  field  related  to  your  research 
questions. 

Rating  Factor  3:  Your  Skills  and 
Preparation  and  the  Furtherance  of 
Them  (20  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which: 

(1)  Your  skills  and  experience  are 
relevant  to  yoiu:  proposed  research 
manuscript  (e.g. ,  course  work,  teaching, 
research  projects,  presentations); 

(2)  You  have  imdertaken  appropriate 
preparation  (e.g.,  preliminary  design  of 
the  survey  collection  instruments,  pre- 
clearance  on  interviews)  to  imdertake 
the  dissertation;  and 

(3)  Your  proposed  research  will  help 
to  further  your  research  skills  (i.e,  it  is 
relevant  to  the  kinds  of  projects  you  will 
continue  to  work  on  as  you  earn  your 
Ph.D.). 

Rating  Factor  4:  Timely  Completion 
and  Issuance  of  Your  Research 
Manuscript  (10  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which  your 
research  design  and  methodology  and 
plan  for  completion  of  your  research 
manuscript  can  feasibly  be  completed 
within  the  one-year  grant  period  and  the 
likelihood  that,  either  by  September  30, 
2002,  the  manuscript  will  be  presented 
at  a  conference  or  for  publication  in  a 
refereed  journal  by  September  30,  2002, 
or  a  small  committee  of  three  faoilty 
members  can  certify  that  the  manuscript 
is  high  quality  and  worthy  of 
submission  to  conferences  or  refereed 
joiimals.  AppUcations  that  propose 
extremely  complex  and  time-consuming 
data  collection  efforts  (e.g.,  major 
longitudinal  studies  or  a  very  large 
number  of  sites  visits  within  the  grant 
period)  Moll  determined  to  be  less 
feasible  of  completion  within  the 
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allowed  time  frame.  For  example,  if  you 

Eropose  a  methodology  based  on 
iformation  that  may  not  be  publicly 
available  until  after  the  end  of  the  grant 
period  (e.g.,  Census  information),  or  a 
data  collection  plan  that  will  take  longer 
than  the  time  you  have  allowed  for  it, 
you  will  get  a  lower  score  than  if  you 
have  presented  a  time  line  and 
methodology  that  show  evidence  that 
the  research  project  can  be  completed 
within  the  ^rant  period. 
I    (C)  Se/ections.  In  order  to  be  funded, 
you  must  receive  a  minimum  score  of  70 
points.  HUD  will  fund  applications  in 
rank  order,  until  it  has  awarded  all 
available  funds.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  1,  Relevance  to  HUD's 
Mission,  shall  be  selected.  If  there  is 
still  a  tie,  the  application  with  the  most 
points  for  Factor  2,  Quality  of  the 
Research  Desim,  shall  be  selected. 

After  all  application  selections  have 
been  made,  IHJD  may  require  that  you 
participate  in  negotiations  to  determine 
the  specific  terms  of  the  Statement  of 
Work  and  the  grant  budget.  In  cases 
Where  HUD  cannot  successfully 
complete  negotiations,  or  you  fail  to 
provide  HUD  with  requested 
information,  an  award  will  not  be  made. 
tn  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest 
ranking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

V.  Application  Submissicm 
Baquirements 

I    You  should  include  an  original  and 
lone  computer  disk  (in  Word  6.0  or 
higher)  of  the  items  listed  below.  In 
order  to  be  able  to  recycle  paper,  please 
|do  not  submit  applications  in  boimd 
form;  binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
land  do  not  exceed  them. 
I    Your  application  must  contain  the 
items  listed  in  this  section  and  they 
must  be  included  in  the  order  shown 
[here.  There  is  no  separate  application 
!kit  for  this  program.  These  items 
include  the  standard  forms, 
^rtifications,  and  assurances  listed  in 
fthe  General  Section  of  the  SuperNOFA 
Ithat  are  applicable  to  this  funding 
(collectively  referred  to  as  the  "standard 
iforms").  The  standard  forms  can  be 
found  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  The 
remaining  application,  referred  to  as  the 
"non-standard  forms,"  can  be  found  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  Sample  documents  are 
also  included  in  this  appendix.  The 
items  are  as  follows: 


(A)  SF-424,  Application  for  Federal 
Assistance.  Include  the  name  and 
address  of  the  person  authorized  to 
execute  the  grant  agreement  in  Block  5. 
Include  the  institution's  tax  ID  number 
in  Block  6.  The  Catalogue  of  Federal 
Domestic  Assistance  number  for  the 
program  is  14.517.  The  form  should  be 
signed  by  the  appropriate  university 
official. 

(B)  Table  of  contents  of  the 
application. 

(C)  Transmittal  Letter,  from  you. 
containing  the  following  information: 

(1)  Title  of  your  research  project; 

(2)  Your  name,  university  and  home 
addresses,  imiversity  and  home 
telephone  numbers,  facsimile  numbers, 
and  email  address; 

(3)  Your  imiversity's  name, 
department,  mailing  address,  telephone 
and  facsimile  numbers.. 

(4)  Your  faculty  advisor's  name, 
address,  telephone  and  facsimile 
nimibers — this  person  will  serve  as  the 
Principal  Investigator  for  the  grant. 

(D)  A  statement  from  your  department 
chair  that  you  have  met  all  the 
eligibility  criteria  described  in  Section 
III(B)  (see  Appendix  A  for  a  sample). 

(E)  A  statement  bom  the  appropriate 
official  that  describes  your  university's 
support,  as  described  in  Section  III(E) 
(see  Appendix  B  for  a  sample). 

(F)  An  abstract  of  500  words  or  less 
that  addresses  the  following  topics: 

(1)  Specific  purpose  of  the 
dissertation; 

(2)  Methodology  being  used;  and 

(3)  How  you  meet  the  eligibility 
criteria. 

(G)  A  narrative  of  the  proposed 
research,  not  to  exceed  5  double-spaced 
typed  pages.  This  narrative  must 
include  the  following  items  in  the 
following  order: 

(1)  Statement  of  the  problem; 

(2)  Research  design  and  methodology; 

(3)  Policy  relevance  of  the  research; 

(4)  Your  resume  including 
educational  background,  research 
experience,  background  in  statistics  and 
empirical  research,  computer 
experience,  and  background  in  housing 
and/or  urban  studies. 

(H)  A  proposed  budget  (See  Appendix 
C  for  a  sample). 

(I)  Certifications.  These  forms  must  be 
signed  by  the  doctoral  candidate  and 
can  be  dov^mloaded  from  the  HUD  web 
site  at  www.hud.gov. 

(1)  HUD-2992,  Certification  regarding 
debarment  and  suspension  pursuant  to 
24  CFR  part  24. 

(2)  HUD-50071,  Disclosure  of 
lobbying  pursuant  to  24  CFR  part  87. 

(3)  HUD-50070,  Certification  of  Drug- 
Free  Workplace,  pursuant  to  24  CFR 
24.600  et  seq. 


(J)  Acknowledgment  of  Receipt  of 
Applications  (HUD-2993).  If  you  wish 
to  confirm  that  HUD  received  your 
application,  please  complete  this  form. 

This  form  is  optional. 

VL  Enrironmental  Requirements 

The  provision  of  assistance  imder  this 
program  is  categorically  excluded  from 
environmental  review  imder  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321]  and  not  subject  to 
compliance  actions  for  related 
environmental  authorities  imder 
§  50.19(b)(1)  and  (b)(9). 

vn.  Authority 

This  program  is  being  undertaken 
under  liUD's  research  authority  imder 
Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 

Appendices  A,  B  and  C 

The  non-standard  sample  forms  and  letters, 
which  follow,  are  required  for  your  Early 
Doctoral  Student  ReMarch  Grant  applicatioo. 

Appendix  A — Sample  Statement  ^rom 
Advisor 

March  10.  2001 

To  Whom  It  May  Concern:  Jane  Jaaet  is  a 
doctoral  student  at  Northern  State  University. 
As  of  the  date  of  this  letter  her  major  field 
of  study  is  (e.g..  planning,  public  poUcy, 
urban  studies)  with  a  concentration  in  urban 
economics.  She  has  completed  three  terms  of 
her  doctoral  coursework  and  has  not  yet 
taken  her  comprehensive  examinations.  An 
advisor  has  been  assigned  to  her  for  the  wort: 
she  would  do  under  ^is  grant.  It  is  realistic 
to  expect  that  the  proposed  research 
manuscript  will  be  completed  Mdthin  the 
one-year  grant  period  and  either  accepted  for 
presentation  at  a  scholarly  conference  and/or 
publication  in  a  refereed  journal  by 
September  30.  2002.  or  certified  by  a  faculty 
committee  that  if  is  worthy  of  being 
submitted  for  presentation  or  publication. 

Sincerely, 

Or.  Peter  Paul,  Professor  and  Chair. 
Department  of  Qty  Plaiming 

Appendix  B — Sample  Description  of 
University  Support 

March  9,  2001 

To  Whom  It  May  Concern:  John  Grey  is  a 
doctoral  student  in  the  Planning  Department 
at  Eastern  University,  working  on  a  research 
manuscript  titled  "The  Economics  of  Smart 
Growth."  Office  space,  computer  hardware, 
software  for  preparing  statistical  summaries, 
a  research  library,  and  several  bibUographic 
databases  will  be  available  to  Mr.  Grey 
without  charge  to  the  grant  for  which  he  is 
applying. 
Prof  Bradley  Street.  Department  of 

Geography,  Dissertation  Committee  Chair 

Appendix  C — Budget  Instructions 

A  sample  budget  for  an  application  is 
shown  below.  The  categories  of  expenses 
shown  do  not  necessarily  apply  to  all 
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applications,  and  some  applications  may  "The  Economics  of  Smart  Growth" 

have  expense  categories  not  shown.  The  John  Jones,  621  Ehn  Street.  Academia.  USA 

sample  is  representative,  not  binding.  12345.  March  10, 2000 

Services: 
Applicant  (J-  Jones): 

days  ©$ /day =      $ 

Other  professionals: 

A.  Smith. days  9  $ ^/day =      $ 

B.  Brown, days  9  $ /day =      $ 

Clerical: 

Q  Johnson. days  ®  S /day =      $ 

Subtotal,  service =  $ 

Other 

Travel: trips  ©  $      /trip =  $ 

Computer  usage  i. =  $ 

Reproduction  costs  =  $ 

Phone,  mailing,  misc.  materials =  $ 

Subtotal,  other  , s      $ 

Total  estimated  cost  u =      $ 


■LLMQ  cow  4210-aa-P 


x,xxx 
xx,xxx 

XXX 
XXX 


XX,XXX 

X,XXX 
XXX 
XXX 
XXX 


x,xxx 


xx,xxx 
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FUNDING  AVAILABILITY  FOR 
DOCTORAL  DISSERTATION 
RESEARCH  GRANT  PROGRAM 

Program  Overview 

Purpose  of  the  Program.  To  assist 
Ph.D.  candidates  complete  their 
research  and  dissertations  on  housing 
and  urban  development  issues. 

Available  Funds.  Approximately 
$600,000. 

Eligible  Applicants.  Only  Ph.D. 
candidates  who  have  completed  all  of 
their  doctoral  program  requirements 
except  the  preparation  of  the 
dissertation. 

Application  Deadline.  April  26.  2001. 
I  Match.  None. 

Additional  Information 

I.  Application  Due  Date,  Application 
Kits,  Further  Information,  and 
Technical  Assistance 

I  Application  Due  Date.  Your 
completed  application  is  due  on  or 
before  12:00  midnight,  Eastern  Time  on 
April  26,  2001.  You  should  read  the 
general  section  of  the  SuperNOFA 
because  it  contains  more  detailed 
information  about  the  application  due 
date. 

I  Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
an  original  signed  application  and  an 
electronic  copy  of  the  application.  If  you 
are  submitting  your  application  by  mail, 
you  should  send  it  to  the  following 
address:  University  Partnerships 
Clearinghouse,  Aspen  Systems 
Corporation,  Mail  Stop  5B,  2277 
Research  Blvd..  Rockville.  MD  20850.  If 
you  are  hand-delivering  your 
application  on  or  before  the  due  date, 
you  should  deliver  it  to  Room  8110 
diuing  normal  business  hours  or  to  the 
South  Lobby  after  these  hours  and 
before  midnight.  You  should  read  the 
General  Section  of  the  SuperNOFA 
because  it  contains  more  detailed 
information  on  submission  deadlines. 
Please  mark  on  the  envelope  for  yoiu- 
application  that  it  is  the  Doctoral 
liissertation  Research  Grant  Program. 

HUD  will  accept  only  one  application 
per  Ph.D.  candidate. 

For  Application  Kits.  The  application 
requirements  are  contained  in  this 
program  NOFA.  There  is  no  separate 
application  kit  for  the  program. 
i   For  Further  Information  and 
Technical  Assistance.  You  may  contact 
lane  Karadbil  of  HUD's  Office  of 
University  Partnerships  at  202-708- 
1537,  extension  5918.  If  you  have  a 
hearing  or  speech  impairment,  you  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service 
toll-free  at  1-800-877-8339.  You  may 


also  write  to  Ms.  Karadbil  via  email  at 
Jane_R._KaradbLl@hud.gov. 

n.  Amount  Allocated 

Approximately  $600,000  in  FY  2001 

funds  is  being  made  available  imder  this 
SuperNOFA  for  the  Doctoral 
Dissertation  kesearch  Grant  Program 
(DDRG). 

The  maximum  grant  period  is  24 
months.  The  performance  period  will 
commence  on  the  effective  date  of  the 
grant  agreement. 

The  maximum  amotmt  to  be 
requested  by  and  awarded  to  a  Ph.D. 
candidate  is  $30,000.  HUD  reserves  the 
right  to  make  awards  for  less  than  the 
maximum  amotmt  or  less  than  the 
amount  requested  in  your  application. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The  piupose 
of  DDRG  is  to  enable  Ph.D.  candidates 
eiut)lled  at  accredited  institutions  of 
higher  education  to  complete  their 
research  and  dissertations  on  HUD- 
related  housing  and  urban  development 
issues.  The  FY  2001  DDRG  program 
seeks  to  fund  dissertations  that  will 
inform  Federal  problem-solving  and 
policy  making  relating  to  HUD's  policy 
priorities  for  this  year.  These  priorities 
are: 

(1)  Economic  development  in 
"untapped"  markets — e.g.,  efforts  to 
create  or  expand  businesses  while 
meeting  the  needs  of  imder-served 
inner-city,  older  suburb,  or  rural  areas; 
expansion  of  access  to  capital;  joint 
ventvues  with  community-based 
organizations; 

12)  Development  of  inner  cities— e.g., 
studies  of  reinvestment  pressures; 
theories  of  capital/land/market  failiue 
that  explain  why  vast  areas  of  many 
cities  have  essentially  lain  dormant  or 
suffered  depopulation  and/or 
disinvestment  patterns;  government 
policies  or  market  interventions  that 
would  alleviate  these  patterns; 

(3)  Issues  in  housing  finance — e.g.. 
institutional  barriers  to  efficiency  in  the 
housing  finance  system;  enabling  the 
housing  finance  system  to  better  serve 
low-income  and  minority  borrowers 
more  effectively;  the  present  and  futiu« 
role  of  FHA  in  housing  finance; 

(4)  Affordability  of  rental  housing — 
e.g.,  policy  and  program  options  in  tight 
or  "hot"  markets;  innovative 
partnerships  or  finance;  impacts  on 
very-low-income  families;  preservation 
of  existing  housing  stock; 

(5)  Homeownership — e.g..  relative 
importance  of  factors  in  tenure 
decisions;  estimation  of  private  and 
social  benefits  and  costs  of 
homeownership;  role  in  household 


savings  and  investment  decisions; 
effects  of  demographics,  macro- 
economic  environment,  and  government 
policies  on  homeownership; 

(6)  Regionalism  and  "Smart 
Growth" — e.g.,  the  economic 
interdependence  of  cities  and  suburbs; 
connecting  the  disadvantaged  to 
metropolitan  reso\ut:es;  sustainable 
grovrth  attentive  to  the  economy,  the 
environment,  and  social  equity; 
rehabilitation  and  infill  development; 
fiscal  disparity  issues;  and  regional 
problem-solving  and  coalition  building; 

(7)  Housing  markets — e.g..  factors 
affecting  rents,  home  values,  teniu«, 
vacancy  rates,  market  absorption  of  new 
units,  construction  activity; 

(8)  Housing  stock — e.g.,  diurability  of 
stock;  factors  determining  rehabilitation 
and  remodeling;  comparisons  with  stock 
in  other  developed  countries; 

(9)  Workforce  development  through 
the  roles  of  place-based  initiatives, 
community-based  organizations, 
educational  institutions,  and  housing 
providers — e.g.,  roles;  impacts  and 
effectiveness;  links  to  welfare-to-woii^ 
emerging  models; 

(lOj  Fair  housing — e.g.,  effectiveness 
of  local  initiatives;  emerging  models; 
links  to  schooling  or  other  services; 
zoning  and  land  use;  political 
management  and  coalition  building; 
NIMBY-ism;  effect  on  low-income 
families;  gentrification;  housing  choice; 
enviroiunental  justice; 

(11)  Housing  needs  of  the  elderly  and 
persons  with  disabilities — e.g., 
availability;  design  and  quality; 
affordability;  accessibility;  linked 
services;  aging  in  place; 

(12)  Community  development  and 
community  building — e.g. ,  impacts  and 
effectiveness;  faith-based  and  higher 
education  community  building  efforts: 
emerging  models;  challenges  and 
pitfalls; 

(13)  Home  equity  conversion 
mortgages  (HECMs) — e.g.,  impact  of 
HECMS  on  social  wel&re,  availability  of 
housing  for  yoimger  families,  effect  on 
optimal  aggregate  debt  to  housing  equity 
ratio  as  the  population  ages; 

(14)  Evaluation  of  existing  housing 
programs — e.g.,  opting  out  of  Section  8 
project-based  contracts,  cost-benefit 
analyses  of  alternative  methods  for 
providing  housing  assistance;  and 

(15)  Evaluation  of  college/community 
partnerships  focused  on  conmiunity  and 
economic  development  and  methods  for 
institutionalizing  these  partnerships  at 
colleges  and  universities. 

(B)  Eligible  Applicants.  You  must  be 
a  currently  eiuvlled  and  matriciilating 
student  who  has  been  accepted  into 
candidacy  in  an  accredited  doctoral 
program  at  an  accredited  institution  of 
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higher  education  and  have  a  fully 
developed  and  approved  dissertation 
proposal.  You  must  provide 
documentation  from  your  dissertation 
committee  chair  that: 

(1)  By  the  application  due  date,  your 
dissertation  proposal  has  been  accepted 
by  your  full  dissertation  committee  and 
you  have  been  assigned  a  dissertation 
advisor; 

(2)  By  September  1.  2001,  you  will 
have  satisfactorily  completed  all  other 
written  and  oral  Ph.D.  requirements, 
including  all  your  examinations  and 
defense  of  your  proposal,  except  the 
dissmtation;  and 

(3)  It  is  realistic  to  believe  that  the 
dissertation  can  be  completed  within 
the  two-year  grant  period. 

In  addition,  you  and  your  institution 
must  meet  all  the  applicable  threshold 
requirements  found  in  Section  11(B)  of 
the  General  Section  of  the  SuperNOFA. 

(C)  Eligible  Activities.  Your  grant  must 
support  direct  costs  incurred  in  the 
timely  completion  of  a  dissertation. 
Eligible  costs  include  stipends, 
computer  software,  the  purchase  of  data, 
travel  expenses  to  collect  data: 
transcription  services,  and 
compensation  for  interviews.  Six 
thousand  dollars  of  the  grant  will  be 
held  back  until  you  have  completed 
your  dissertation,  had  it  approved  by 
yaai  committee,  and  submitted  it  to 
HUD. 

(D)  Ineligible  Activities.  Your  grant 
may  not  be  used  to  pay  for  tuition, 
computer  hardware,  or  meals. 

(E)  Other  Requirements,  (l)  Support 
from  your  university.  Support  from  your 
university  is  required.  Such  support 
might  include  t\iition  waivers,  office 
space,  equipment,  computer  time,  or 
similar  items  you  might  need  in  order 
to  complete  your  dissertation.  This 
support  may  not  replace  support  or 
assistance  that  your  institution  would 
otherwise  provide  you. 

(2)  University  sponsorship.  The 
university  shall  enter  into  a  Grant 
Agreement  with  HUD  that  provides  for 
payment  of  the  grant  by  HUD  to  the 
university  and  from  the  university  to  the 
approved  applicant,  and  that  further 
provides  all  required  certifications  and 
assiirances.  The  imiversity  shall  agree  to 
provide  as  the  Principal  Investigator 
under  the  Grant  Agreement  a 
dissertation  advisor  or  chair  of  the 
applicant's  dissertation  conmiittee  who 
shall  supervise  the  work  of  the 
applicant  under  the  Grant  Agreement. 

(3)  Progress  reporting.  You  will  be 
required  to  submit  a  report,  at  the  end 
of  the  first  year  of  your  grant,  on  the 
progress  you  have  made  towards 
completion  of  the  dissertation  and  the 


likelihood  that  you  will  complete  it  on 
time. 

IV.  Application  Selection  Process 

HUD  will  conduct  two  types  of 
review:  a  threshold  review  to  determine 
your  eligibility  to  apply;  and  a  technical 
review  to  rate  your  application  based  on 
the  rating  factors  in  this  section. 

(A)  Threshold  Factors  for  Funding 
Consideration.  Under  this  threshold 
review,  your  application  can  only  be 
rated  if  the  following  standards  are  met: 

(1)  You  are  an  eligible  Ph.D. 
candidate,  as  defined  in  Section  III(B) 
above  and  have  provided  a  letter  from 
your  dissertation  committee  chair,  in 
the  format  in  Appendix  A,  confirming 
this: 

(2)  You  have  requested  no  more  than 
the  $30,000  grant  maximum;  and 

(3)  Your  institution  has  agreed  to 
provide  some  support  to  you  as  part  of 
this  grant. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  eadi  factor,  are 
provided  below.  The  maximum  number 
of  points  for  this  program  is  100. 

Rating  Factbr  1:  Relevance  of  Your 
Dissertation  to  the  Department's 
Mission  and  Research  Priorities  (35 
points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which  your 
dissertation  will  produce  policy- 
relevant  information  that  is  directly 
related  to  one  of  the  research  priorities 
listed  above  (i.e.,  the  research  that  will 
be  produced  could  have  an  effect  on 
HUD'S  strategic  goals  and  HUD's 
programs  and  policies  to  achieve  these 
goals — see  the  HUD  web  site  at  http:// 
www.hud.gov/reform/strpln.html  for  a 
discussion  of  these  goals).  The  less 
directly  related  to  one  of  these  topics 
your  dissertation  is,  the  less  points  you 
will  receive.  For  example,  a  study  of 
minorities'  housing  choice  decisions 
would  have  high  relevance  to  HUD's 
strategic  goals;  a  study  of  transportation 
inequities  would  have  medium 
relevance;  and  a  study  of  the  effects  of 
global  warming  on  luban  development 
would  have  low  relevance. 

Rating  Factor  2:  Quality  of  Your 
Research  Design  (35  points) 

In  reviewring  this  factor,  HUD  will 
determine  the  extent  to  which  your 
research  design  and  methodology  are 
likely  to  produce  data  and  information 
that  will  successfully  answer  your 
research  h)rpothe8es.  HUD  will  also 
evaluate  the  extent  to  which  the 
methodology  you  propose  to  use  is 
sound  and  generally  accepted  by  the 


relevant  research  community.  Reviewers 
will  be  looking  at  the  extent  to  which 
you  use  standard  methodological 
practices  in  line  with  research  already 
completed  or  existing  publications  in 
the  field  related  to  your  research 
questions. 

Rating  Factor  3:  Your  Skills  and 
Preparation  (20  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which  your 
skills  and  experience  are  relevant  to 
your  proposed  dissertation  (e.g.,  course 
work,  teaching,  research  projects, 
presentations).  HUD  will  determine  the 
extent  to  which  you  have  imdertaken 
appropriate  preparation  (e.g.,  selecting 
sites  for  data  collection,  identifying 
potential  interviewees  and  categories  of 
interviewees,  pre-clearance  on 
interviews)  to  undertake  the 
dissertation.  HUD  will  also  determine 
the  extent  to  which  your  previous 
research  experience  (e.g.,  graduate-level 
research  projects,  presentations  at 
conferences,  publications,  etc.)  is 
relevant  to  and  supportive  of  your 
proposed  dissertation 

Rating  FactiH-  4:  Timely  Completion  of 
Your  DisserUtion  (10  points) 

In  reviewing  this  factor,  HUD  will 
determine  the  extent  to  which  your 
research  design  and  methodology  and 
plan  for  completion  of  the  dissertation 
can  be  completed  within  the  two-year 
grant  period.  Applications  that  propose 
extremely  complex  and  time-consuming 
data  collection  efforts  (e.g.,  major 
Icmgitudinal  studies  or  a  very  large 
number  of  sites  visits  within  the  two 
year  grant  period)  will  be  determined  to 
be  less  feasible  of  completion  within  the 
allowed  time  frame.  For  example,  if  you 
propose  a  methodology  based  on 
information  that  may  not  be  publicly 
available  imtil  after  the  end  of  the  two- 
year  grant  period  (e.g..  Census 
information),  or  a  data  collection  plan 
that  will  take  longer  than  the  time  you 
have  allowed  for  it,  you  will  get  a  lower 
score  than  if  you  have  presented  a  time 
line  and  methodology  that  show 
evidence  that  the  dissertation  can  be 
completed  within  the  grant  period. 

(C)  Selections.  In  order  to  be  funded, 
you  must  receive  a  minimvun  score  of  70 
points.  HUD  will  fund  applications  in 
rank  order,  imtil  it  has  awarded  all 
available  funds.  If  two  or  more 
applications  have  the  same  number  of 
points,  the  application  with  the  most 
points  for  Factor  1.  Relevance  to  HUD's 
Mission,  shall  be  selected.  If  there  is 
still  a  tie,  the  application  with  the  most 
points  for  Factor  2,  Quality  of  the 
Research  Design,  shall  be  selected. 
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After  all  application  selections  have 
been  made,  HUD  may  require  that  you 
cipate  in  negotiations  to  determine 
e  specific  terms  of  the  Statement  of 
ork  and  the  grant  budget.  In  cases 
Where  HUD  caimot  successfully 
complete  negotiations,  or  you  fail  to 

Erovide  HUD  with  requested 
iformation,  an  award  will  not  be  made. 
ta  such  instances,  HUD  may  elect  to 
offer  an  award  to  the  next  highest 
tanking  applicant,  and  proceed  with 
negotiations  with  that  applicant. 

V.  Application  Submission 
Requirements 

You  should  include  an  original  and 
one  computer  disk  (in  Word  6.0  or 
higher)  of  the  items  listed  below.  In 
^rder  to  be  able  to  recycle  paper,  please 
do  not  submit  applications  in  bound 
form;  binder  clips  or  loose  leaf  binders 
are  acceptable.  Also,  please  do  not  use 
colored  paper.  Please  note  the  page 
limits  for  some  of  the  items  listed  below 
and  do  not  exceed  them. 

Your  application  must  contain  the 
Items  listed  in  this  section  and  they 
inust  be  included  in  the  order  shovtm 
here.  There  is  no  separate  application 
kit  for  this  program.  These  items 
include  the  standard  forms. 
Certifications,  and  assurances  listed  in 
the  General  Section  of  the  SuperNOFA 
that  are  applicable  to  this  funding 

i collectively  referred  to  as  the  "standard 
bnns").  The  standard  forms  can  be 
foimd  in  Appendix  B  to  the  General 
Section  of  the  SuperNOFA.  The 
remaining  application,  referred  to  as  the 
"non-standwd  forms,"  can  be  foimd  as 
Appendix  A  to  this  program  section  of 
the  SuperNOFA.  Sample  documents  are 
also  included  in  this  appendix.  The 
Items  are  as  follows: 
I   (A)  SF-424,  Application  for  Federal 
Assistance.  Include  the  name  and 
Address  of  the  person  authorized  to 
execute  the  grant  agreement  in  Block  5. 
Include  the  institution's  tax  ID  number 
in  Block  6.  The  Catalogue  of  Federal 
Domestic  Assistance  nimiber  for  the 
program  is  14.516.  The  form  should  be 
signed  by  the  appropriate  university 
official. 

(B)  Table  of  contents  of  the 
application. 

iC)  Transmittal  Letter,  from  you. 
Containing  the  following  information: 

(1)  Title  of  your  dissertation; 

(2)  Your  name,  university  and  home 
addresses,  university  and  home 
telephone  and  facsimile  numbers,  and 
iamail  address; 


(3)  Your  university's  name, 
department,  mailing  address,  telephone 
and  facsimile  niunbers. 

(4)  Your  dissertation  advisor's  name, 
address,  telephone  and  facsimile 
numbers — this  person  will  serve  as  the 
Principal  Investigator  for  the  grant. 

(D)  A  statement  from  your  dissertation 
advisor  or  chair  of  the  dissertation 
committee  that  you  have  met  all  the 
eligibility  criteria  described  in  Section 
III(B)  (see  Appendix  A  for  a  sample). 

(E)  A  statement  from  the  appropriate 
official  that  describes  your  university's 
support,  as  described  in  Section  in(E) 
(see  Appendix  B  for  a  sample). 

(F)  An  abstract  of  500  words  or  less 
that  addresses  the  following  topics: 

(1)  Specific  purpose  of  the 
dissertation; 

(2)  Methodology  being  used;  and 

(3)  How  you  meet  the  eligibility 
criteria. 

(G)  A  narrative  of  the  proposed 
research,  not  to  exceed  10  double- 
spaced  typed  pages.  Do  not  submit  your 
dissertation  proposal  itself.  This 
narrative  must  include  the  following  in 
the  following  order: 

(1)  Statement  of  the  problem; 

(2)  Research  design  and  methodology; 

(3)  Policy  relevance  of  the  research; 

(4)  Your  resimie  including 
educational  background,  research 
experience,  publications,  background  in 
statistics  and  empirical  research, 
computer  experience,  and  background 
in  housing  and/ or  urban  studies. 

(H)  A  proposed  budgdt  (See  Appendix 
C  for  a  sample). 

(I)  Certifications.  These  forms  must  be 
signed  by  the  doctoral  candidate  and 
can  be  downloaded  from  the  HUD  web 
site  at  www.hud.gov. 

(1)  HUD-2992,  Certification  regarding 
debarment  and  suspension  pursuant  to 
24  CFR  part  24. 

(2)  HUD-50071,  Disclosure  of 
lobbying  pursuant  to  24  CFR  part  87. 

(3)  HUD-50070,  Certification  of  I>rug- 
Free  Workplace,  pursuant  to  24  CFR 
24.600  et  seq. 

(J)  Acknowledgment  of  Receipt  of 
Applications  (HUD-2993).  If  you  wish 
to  confirm  that  HUD  received  your 
application,  please  complete  this  form. 
"This  form  is  optional. 

VI.  Environmental  Requirements 

The  provision  of  assistance  under  this 
program  is  categorically  excluded  from 
environmental  review  under  the 
National  Environmental  Policy  Act  of 


1969  (42  U.S.C.  4321)  and  not  subject  to 
compliance  actions  for  related 
environmental  authorities  imder 
§  50.19(b)(1)  and  (b)(9). 

Vn.  Authority 

This  program  is  being  imdertaken 
imder  HUD's  research  authority  under 
Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 

Appendices  A,  B  and  C 

The  non-standard  sample  forms  and  letten, 
which  follow  are  required  for  your  Doctoral 
Dissertation  Research  Grant  application. 

Appendix  A — Sample  Statement  From 
Advisor 

March  10,  2001 

To  Whom  It  May  Concern:  John  )ones. 
PhD.  candidate  in  urban  studies  at  Northern 
State  University,  as  of  the  date  of  tliis  letter, 
he  will  have  defended  his  dissertation 
proposal,  it  has  been  formally  approved  by 
the  dissertation  committee,  and  a  dissertatioD 
advisor  has  been  assigned  to  him.  In 
addition,  he  will  have  completed  all  written 
and  oral  Ph.D.  examination  requirements  by 
September  1,  2001.  It  is  realistic  to  believe 
that  Mr.  Jones'  dissertation  can  be  completed 
within  a  two-year  period. 

Sincerely, 

Dr.  Peter  Paul,  Professor  of  Urban  Studies 

and  Chairman  of  John  Jones'  Dissertation 

Committee 

Appendix  B — Sample  Description  of 
University  Support 

March  9.  2001 

To  Whom  It  May  Concern:  Sarah  Grey  is 
a  Ph.D.  student  in  the  Geography  Department 
of  Eastern  University,  working  on  a 
dissertation  titled  "Redevelopment  Practices 
in  Lower  Manhattan."  Office  space,  computer 
hardware,  software  for  preparing  statistical 
summaries,  a  research  librarj',  and  several 
bibliographic  databases  will  be  available  to 
Ms.  Grey  without  charge  to  the  grant  ftjr 
which  she  is  applying. 

Sincerely. 

Prof.  Bradley  Street.  Department  of 
Geography.  Dissertation  Committee  Chair 

Appendix  C — ^Budget  Instructions 

A  sample  budget  for  an  application  is 
shown  below.  The  categories  of  expenses 
shown  do  not  necessarily  apply  to  all 
applications,  and  some  applications  may 
have  expense  categories  not  shown.  The 
sample  is  representative,  not  binding. 

"A  Study  of  Faith-Based  Qrganizations's 
Effectiveness  in  Local  Community 
Development  Projects" 

John  Jones,  621  Elm  Street,  Academia,  USA 
12345,  March  10,  2000 


Services: 

Applicant  (J.  Jones): 
days  ®  $_ 


-/day , 


=      $ 


X.XXX 
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Other  Profassionals: 

A.  Smith,  days  ®  $ /day =  $ 

B.  Brown.  days  9$. __yday =  $ 

Qerical: 

C  Johnson,  days9$ /day =  $ 

Subtotal,  service  =  $ 

Other 

Travel:  trips  9$ /day ^ s  $ 

Computer  usage  s  $ 

Reproduction  costs  .» =  $ 

Phone,  mailing,  misc.  materials =  $ 

Subtotal.  Other ^ =  $ 

Total  Estimated  Cost  =  $ 

■LLMO  COOe  4210-«-P 


xx,xxx 

XXX 


XXX 


XX.XXX 

x,xxx 

XXX 


XXX 


x.xxx 


XX.XXX 
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FUNDING  AVAILABILITY  FOR  HUD 
URBAN  SCHOLARS  FELLOWSHIP 
PROGRAM 

Program  Overview 

Purpose  of  the  Program.  To  provide 
encouragement  to  new  scholars  to 
Undertake  research  now,  and  throughout 
their  careers,  on  research  topics  of 
Interest  to  HUD. 

Available  Funds.  Approximately 
$550,000. 

Eligible  Applicants:  Only  Ph.D.s  who 
have  an  academic  appointment  at  an 
institution  of  higher  education  and  have 
received  their  Ph.D.s  no  earlier  than 
January  1, 1996. 

Application  Deadline.  Jime  5,  2001. 

Match.  University  support  in  terms  of 
t*.ourse  load  reductions,  indirect  costs 
Waived,  space,  etc.  are  required. 

Additional  Information 

L  Application  Due  Date,  Application 
Kits,  Further  Infiormation,  and 
Technical  Assistance 

Application  Due  Date.  Your 
completed  application  must  be  received 
on  or  before  5:00  pm  Eastern  time,  on 
fime  5,  2001. 

Address  for  Submitting  Applications. 
Your  completed  application  consists  of 
•n  original  signed  application,  which 
can  be  submitted  in  hard  copy  or 
electronically.  Submit  your  completed 
application  to  the  following  address: 
The  Fellowship  Office/HUD  TI  2041, 
National  Research  Council,  2101 
Constitution  Avenue,  N.W., 
Washington,  DC  20418.  Please  mark  on 
the  envelope  for  your  application  that  it 
is  the  HUD  Urban  Scholars  Fellowship 
program. 

HUD  will  accept  only  one  application 
lor  an  applicant. 

For  Application  Kits.  An  application 
kit  can  be  obtained  by  calling  or  writing 
the  Fellowship  Office/HUD,  TJ  2041, 
National  Research  Council,  2101 
Constitution  Avenue,  N.W.,  Washington 
DC  20418,  telephone  number  202-334- 
2872  and  facsimile  number  202-334- 
8419.  The  application  kit  can  be 

Downloaded  from  the  Internet  at 
ttp://national-academies.org/osep/fo. 
For  Further  Information  and 
^Technical  Assistance.  You  may  call  the 
tbove  number.  You  may  also  write  to 
NAS  via  e-mail  at  infofelI@nas.edu. 

|I.  Amount  Allocated 

Approximately  $550,000  in  FY  2001 
funds  is  being  made  available  under  this 
SuperNOFA  for  the  HUD  Urban 
Scholars  Fellowship  Program. 

The  maximum  grant  period  is  15 
months.  The  performance  period  will 
commence  on  the  effective  date  of  the 
(rant  agreement. 


The  maximimi  amoimt  to  be 
requested  by  and  awarded  to  an 
applicant  is  $55,000.  NAS  reserves  the 
right  to  make  awards  for  less  than  the 
maximiun  amount  or  less  than  the 
amount  requested  in  your  application. 

m.  Program  Description;  Eligible 
Applicants;  Eligible  Activities 

(A)  Program  Description.  The 
purposes  of  the  HUD  Urban  Scholars 
Pronam  are  to: 

(1)  Fund  research  relevant  to  HUD 
priorities  and  issues; 

(2)  Provide  encouragement  to  new 
scholars  to  undertake  research  now,  and 
for  the  rest  of  their  careers,  on  research 
topics  of  interest  to  HUD;  and 

(3)  Have  an  impact  on  the  academic 
context  in  which  these  scholars  work  so 
that  this  kind  of  research  becomes 
highly  valued.  The  research  priorities 
for  the  HUD  Urban  Scholars  Program  are 
designed  to  inform  Federal  problem- 
solving  and  policy  making  relating  to 
HUD's  strategic  goals  for  this  year. 

Listed  below  are  these  goals  and 
examples  of  research  topics.  Proposals 
are  not  limited  to  these  example  topics 
but  should,  in  any  case,  relate  to  one  of 
the  HUD  strategic  goals  listed  below. 

Goal  #1,  Improving  Community  Quality 
of  Life  and  Economic  Vitality 

(1)  Economic  development  in 
"untapped"  markets — e.g.,  efforts  to 
create  or  expand  businesses  while    . 
meeting  the  needs  of  under-served 
inner-city,  older  suburb,  or  rural  areas; 
expansion  of  access  to  capital;  joint 
ventures  with  community-based 
organizations. 

(2)  Evaluation  of  college/community 
partnerships  focused  on  commimity  and 
economic  development  and  methods  for 
institutionalizing  these  partnerships  at 
colleges  and  universities. 

(3)  Development  of  inner  cities — e.g., 
studies  of  reinvestment  pressures; 
theories  of  capital/land/market  failure 
that  explain  why  vast  areas  of  many 
cities  have  essentially  lain  dormant  or 
suffered  depopulation  or  disinvesment; 
government  policies  or  market 
interventions  that  would  alleviate  these 
patterns. 

(4)  Regionalism  and  "Smart  Growth — 
e.g.,  the  economic  interdependence  of 
cities  and  suburbs;  connecting  the 
disadvantaged  to  metropolitan 
resources;  sustainable  growth  attentive 
to  the  economy,  the  environment,  and 
social  equity;  rehabilitation  and  infill 
development;  fiscal  disparity  issues: 
and  regional  problem-solving  and 
coalition  building. 

(5)  Community  development  and 
commimity  building— e.g.,  impacts  and 
effectiveness;  faith-based  and  higher 


education  community  building  efforts; 
emerging  models;  challenges  and 
pitfalls. 

(6)  Understanding  the  basic  processes 
of  urban  demographic,  social,  and/or 
political  change. 

Goal  #2,  Promoting  Self-suCBciency  and 
Asset  Development  by  Families  and 
Individuals 

(1)  Workforce  development  through 
the  roles  of  piaced-based  initiatives, 
education  providers,  community-based 
organizations,  educational  institutions, 
and  housing  providers — e.g.,  roles; 
impacts  and  effectiveness;  links  to 
welfare-to-work;  one-stop  shops; 
emerging  models. 

(2)  Home  equity  conversion  mortgages 
(HECMs)— e.g.,  impact  of  HECMS  on 
social  welfare,  availability  of  housing 
for  yoimger  families,  effect  on  optimal 
aggregate  debt  to  housing  equity  ratio  as 
the  population  ages. 

(3)  Strategies  to  combat 
homelessness — e.g.,  effective  models, 
causes;  links  to  welfare-to-work  and 
affordable  housing;  issues  of  and 
responses  to  youth  homelessness. 

Goal  #3,  Increasing  the  Availability  of 
Decent,  Safe,  and  Affordable  Housing  in 
American  Communities 

(1)  Housing  finance — e.g., 
institutional  barriers  to  efficiency  in  the 
housing  finance  system;  enabling  the 
housing  finance  system  to  better  serve 
low-income  and  minority  borrowers 
more  effectively;  the  present  and  future 
role  of  FHA  in  housing  finance. 

(2)  Affordability  of  rental  housing — 
e.g.,  policy  and  program  options  in  tight 
or  "hot"  markets;  iimovative 
partnerships  or  finance;  impacts  on 
very-low-income  fomilies;  preservation 
of  existing  housing  stock. 

(3)  Homeownersnip — e.g..  relative 
importance  of  factors  in  tenure 
decisions;  estimation  of  private  and 
social  benefits  and  costs  of 
homeownership;  role  in  employment, 
household  savings,  and  investment 
decisions;  effects  of  demographics, 
macro-economic  enviroiunent,  and 
government  policies  on 
homeownership . 

(4)  Housing  markets — e.g.,  factors 
affecting  rents,  home  values,  teniue, 
vacancy  rates,  market  absorption  of  new 
units,  construction  activity. 

(5)  Housing  stock— e.g.,  durability  of 
stock;  factors  determiiung  rehabilitation 
and  remodeling;  comparisons  with  stock 
in  other  developed  coimtries. 

(6)  Housing  needs  of  the  elderly  and 
persons  with  disabilities— e.g., 
availability;  design  and  quality; 
affordability;  accessibility;  linked 
services;  aging  in  place. 
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(7)  Evaluation  of  existing  bousing 
programs — e.g.,  opting  out  of  Section  8 
project-based  contracts,  cost-benefit 
analyses  of  alternative  methods  for 
providing  housing  assistance. 

Goal  #4,  Ensuring  Equal  Opportunity  in 
Housing  for  All  Americans 

(1)  Fair  housing — e.g.,  effectiveness  of 
local  initiatives;  emerging  models;  links 
to  schooling  or  other  services; 
gentrification;  housing  choice; 
environmental  justice;  zoning  and  land 
use;  political  management  and  coalition 
building:  NIMBY-ism;  effect  on  low- 
income  families. 

(2)  Discrimination  in  housing  and 
lending— e.g.,  methods  to  detect 
discrimination:  systemic  patterns  and 
practices. 

(3)  Concentration  of  poverty— e.g., 
impact  of  housing  strategies;  effective 
stratemes  to  promote  deconcentration. 

(B)  Eligible  Applicants.  You  must 
have  your  Ph.D.  and  meet  the  following 
conditions: 

(1)  You  must  have  an  academic 
appointment  with  an  institution  of 
higher  education.  This  means  that  you 
must  either  be  on  a  tenure  track  or  be 
on  a  term  (teaching  or  research) 
appointment  that  will  extend  beyond 
the  15-month  duration  of  this 
fellowship: 

(2)  You  must  have  received  your 
Ph.D.  no  earlier  than  January  1, 1996; 

(3)  It  is  realistic  to  believe  that  your 
proposed  research  project  can  be 
completed  within  the  15-month 
fellowship  period;  and 

(4)  You  miist  have  support  from  your 
institution  as  attested  to  in  the  letter 
described  below  In  Section  in(E)(l). 

In  addition,  you  must  meet  all  the 
applicable  thrmhold  requirements 
found  in  Section  n(B)  of  the  General 
Section  of  the  SuperNOFA. 

(C)  Eligible  Activities.  Your  grant  must 
support  costs  related  to  completion  of 
your  research  project  Eligible  costs 
include,  but  are  not  limited  to.  your 
salary  for  two  summers,  graduate 
assistants  to  worii  on  the  project,  up  to 
$2,500  per  course  for  the  cost  of 
employing  a  replacement  for  the 
course(8)  your  university  relieves  you 
from  teaching,  computer  software, 
survey  development  and  administration, 
the  purchase  of  data,  travel  expenses  to 
collect  data  or  to  make  presentations  at 
meetings  on  your  findings;  traiiscription 
services,  compensation  for  interviews: 
and  no  more  than  eight  (8)  percent  of 
the  university's  indirect  costs. 

(D)  Ineligible  Activities.  Yoiur  grant 
may  not  be  used  to  pay  for  tuition, 
computer  hardware,  meals,  relocation 
costs,  or  other  costs  not  directly  related 
to  your  research  project.  Fellowship 


funding  cannot  be  used  to  substitute  for 
university  funding. 

(E)  Other  Requirements.  (1)  Support 
from  your  university.  Support  from  your 
university  is  required.  Iiistitutions  will 
be  required  to  contribute,  at  a  minimum, 
the  following: 

(a)  Designating  a  faculty  advisor  to 
monitor  your  progress  on-yoiir  research 
project: 

(b)  Office  space,  computer  usage,  etc.: 
and 

(c)  Waived  indirect  costs  above  the 
eight  percent  allowed  to  be  covered  by 
this  fellowship.  In  addition,  your 
application  will  be  viewed  more 
favorably  if  your  institution  agrees  to 
reduce  your  course  load  by  at  least  one 
course  per  term  or  semester,  but  to 
continue  paying  you  your  full  salary. 

(2)  Progress  reporting.  You  will  be 
required  to  submit  a  report,  halfway 
through  your  fellowship,  on  the 
progress  you  have  made  towards 
completion  of  the  research  project  and 
the  likelihood  that  you  will  complete  it 
on  time. 

(3)  Mentors.  You  will  be  required  to 
work  with  a  mentor  on  your  research 
project.  The  mentor,  who  can  be 
someone  in  your  institution  or 
elsewhere,  ^ould  be  a  well-respected 
scholar  in  the  area  of  your  research 
topic.  The  mentor  will  be  expected  to 
provide  you  with  advice  and  direction 
on  substantive  research  issues.  The 
mentor  and  the  faculty  monitor 
described  above  can  be,  but  do  not  have 
to  be.  the  same  person. 

IV.  AppUcatiao  Selection  Prooen 

The  competition  and  selection 
process  for  this  program  vnll  be  run  by 
the  National  Academy  of  Sciences 
(NAS).  NAS  will  conduct  two  types  of 
review:  a  threshold  review  to  determine 
your  eligibility  to  apply;  and  a  technical 
review  to  rate  your  application  based  on 
the  rating  factors  in  tMs  section. 

(A)  Tmeshold  Factors  for  Funding 
Consideration.  Under  this  threshold 
review,  your  application  can  only  be 
rated  if  the  following  standards  are  met: 

(1)  You  are  eligible  to  apply  for  this 
program,  as  defined  in  Section  III(B) 
above  and  have  provided  a  letter  from 
department  chair  confirming  this; 

12)  You  have  obtained  a  mentor  and 
have  included  a  letter  from  this  person 
confirming  this  and  describing  his/her 
role  in  your  research; 

(3)  Your  institution  has  agreed  to 
provide  some  support  to  you,  above  that 
provided  by  this  fimding,  as  part  of  this 
grant. 

(B)  Factors  for  Award  Used  to 
Evaluate  and  Rate  Applications.  The 
factors  for  rating  and  ranking  applicants, 
and  maximum  points  for  each  factor,  are 


provided  below.  The  maximum  number 
of  points  for  this  program  is  100. 

Rating  Factor  1:  Appn^riateness  of 
Your  Methodology  and  Approach  to  the 
Topic  (25  points) 

In  reviewing  this  factor,  NAS  will 
determine  the  extent  to  which  your 
research  design  and  methodology  are 
likely  to  produce  data  and  information 
that  will  successfully  answer  your 
research  hypotheses.  NAS  will  also 
evaluate  the  extent  to  which  the 
methodology  you  propose  to  use  is 
soimd  and  generally  accepted  by  the 
relevant  research  community.  Reviewers 
will  be  looking  at  the  extent  to  which 
you  use  standard  methodological 
practices  in  line  with  research  already 
completed  or  existing  publications  in 
the  field  related  to  your  research 
questions. 

Rating  Factor  2:  Ability  i^Yonr 
Reaearch  Project  To  Add  to  the 
Knowledge  Base  of  the  Topic  To  Be 
Studied  (20  points) 

In  reviewing  this  fector,  NAS  will 
determine  the  extent  to  which  your 
proposed  project  imdertakes  research  on 
an  area  not  covered  by  previous 
research  or  proposes  to  look  at  a 
previously  studied  research  topic  in  a 
new  and  different  way.  Reviewers  will 
look  the  clarity  and  compellingness  of 
the  case  the  applicant  makes  for  this 
project  in  the  context  of  the  existing 
litoature  and  knowledge  base  for  that 
topic. 

Rating  Factor  3:  Relevance  of  Your 
Research  to  HUD'S  Strategic  Goals  (IS 
points) 

In  reviewing  this  fector,  NAS  will 
determine  the  extent  to  which  your 
proposed  research  project  will  produce 
policy-relevant  information  that  is 
directly  related  to  one  of  the  strategic 
goals  listed  above  (i.e.,  the  research 
could  have  an  effect  on  one  of  the  goals 
and  on  HUD's  programs  and  policies  to 
achieve  these  goals).  More  information 
can  be  found  about  these  goals  by  going 
to  the  HUD  web  site  at  http:// 
www.hud.gov/reform/strpln.html.  The 
less  directly  related  to  one  of  these  goals 
your  research  project  is,  the  less  points 
you  will  receive.  For  example,  a  study 
of  minorities'  housing  choice  decisions 
would  have  high  relevance  to  HUD's 
strategic  goals:  a  study  of  transportation 
inequities  would  have  medium 
relevance:  and  a  study  of  the  effects  of 
global  wanning  on  urban  development 
would  have  low  relevance. 
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Rating  Factor  4:  Your  Skills  and 
Preparation  (15  pohnts) 

I    In  reviewing  this  fector,  NAS  will 
determine  the  extent  to  which  your 
training,  past  emplo)rment,  and  past 
written  work,  such  as  your  dissertation, 
teaching,  coursework,  and  previously 
completed  research  papers  that  were 
accepted  for  presentation  or  publication, 
lay  a  foundation  for  this  proposed  work. 

Rating  Factw  5:  Commitment  of  the 
University  (10  points) 

In  reviewing  this  factor,  NAS  wiU 
determine  the  extent  of  the  commitment 
of  your  imiversity.  beyond  that  reqiiired 
in  Section  in(E)(l).  The  quality  of  your 
institution's  commitment,  in  terms  of  its 
furthering  your  research  project  vtdll 
also  be  evaluated  under  this  factor.  For 
example,  your  university  could  propose 
to  cover  the  cost  of  a  graduate  assistant 
to  work  on  your  research  project  in 
order  to  demonstrate  its  conunitment 
beyond  what  is  required  of  it.  The  larger 
the  commitment,  translated  into  doUar 
terms,  the  higher  the  points.  Full  points 
can  only  be  received  if  your  institution 
agrees  to  reduce  your  coiuse  load  by  one 
course  a  semester  or  term  but  to 
continue  paying  you  your  full  salary. 

I  Rating  Factor  6:  Timely  Completion  of 
I  Your  Research  Pro|ect  (10  points) 

In  reviewing  this  factor,  NAS  will 
determine  the  extent  to  which  your 
research  design  and  methodology  and 
plan  for  completion  of  your  research 
project  can  feasibly  be  completed  within 
the  fifteen-month  fellowship  period. 
Applications  that  propose  extremely 
complex  and  time-consiuning  data 
collection  efforts  (e.g.,  major 
longitudinal  studies  or  a  very  large 
number  of  sites  visits  within  the  grant 
period)  will  determined  to  be  less 
feasible  of  completion  within  the 
allowed  time  frame.  For  example,  if  you 
propose  a  methodology  based  on 
information  that  may  not  be  publicly 
available  imtil  after  the  end  of  the  grant 
period  (e.g..  Census  information),  or  a 
data  collection  plan  that  will  take  longer 
than  the  time  you  have  allowed  for  it. 
vou  wiU  get  a  lower  score  than  if  you 
have  presented  a  time  line  and 
methodology  that  show  evidence  that 
the  research  project  can  be  completed 
within  the  grant  period. 

Rating  Factor  7:  Quality  of  the 
Mentoring  Plan  (5  points) 

In  reviewing  this  fector.  NAS  will 
determine  the  appropriateness  of  the 
person  chosen  to  be  yoxix  mentor  (in 
tmns  of  his/her  previous  work  (e.g., 
research,  publications,  presentations. 


standing  in  the  research  community) 
and  availability)  and  the  role  the  mentor 
has  agreed  to  play  in  your  project.  The 
higher  the  time  commitment  the  mentor 
makes  to  you.  the  higher  points  your 
will  receive. 

(C)  Selections.  NAS  will  fund 
applications  in  rank  order,  until  it  has 
awarded  all  available  funds.  However, 
as  noted  in  Section  n,  NAS  reserves  the 
right  to  make  awards  for  less  than  the 
^amount  requested  in  your  application. 
After  all  application  selections  have 
been  made,  NAS  may  require  that  you 
participate  in  negotiations  to  determine 
the  specific  terms  of  the  fellowship  and 
the  grant  budget.  In  cases  where  NAS 
cannot  successfully  complete 
negotiations,  or  you  fail  to  provide  NAS 
with  requested  information,  an  award 
will  not  be  made.  In  such  instances, 
NAS  may  elect  to  offer  an  award  to  the 
next  highest  ranking  applicant,  and 
proceed  with  negotiations  with  that 
applicant. 

V.  Application  Submission 
Requirements 

You  should  include  an  original  or 
electronic  copy  of  your  application. 
Please  note  the  page  limits  for  some  of 
the  items  listed  below  and  do  not 
exceed  them. 

The  application  kit  made  available  by 
NAS  will  include,  but  may  not  be 
limited  to,  the  following  items: 

(A)  Applicant  information  including: 

(1)  Title  of  your  research  project; 

(2)  Your  name,  university  and  home 
addresses,  university  and  home 
telephone  and  facsimile  niunbers.  and  e- 
mail  address: 

(3)  Your  university's  name, 
department,  mailing  address,  telephone 
and  fecsimile  numbers. 

(4)  Your  advisor's  name,  address, 
telephone  and  facsimile  number,  and  e- 
mail  address: 

(5)  Your  mentor's  name,  address, 
telephone  and  fecsimile  number,  and  e- 
mail  address; 

(6)  Evidence  of  being  eligible  to  apply 
because  you  received  your  Ph.D.  no 
earlier  than  January  1. 1996; 

(7)  Your  graduate  and  post-graduate 
educational  background. 

(B)  A  letter  from  the  chair  of  your 
department  that  you  have  met  aU  the 
eligibility  criteria  described  in  Section 
m(B). 

(C)  A  letter  from  the  appropriate 
official  that  describes  your  university's 
support,  as  described  in  Section  in(E). 

(U)  A  letter  from  yoMi  mentor  stating 
his/her  qualifications  to  be  your  mentor, 
his/her  proposed  role  in  your  research 
project,  and  his/her  availability  to  be 
your  mentor. 


(E)  A  one-page  abstract  of  your 
research  project. 

(F)  A  narrative  of  the  proposed 
research,  not  to  exceed  10  double- 
spaced  typed  pages.  This  narrative  must 
include  the  following  in  the  following 
order 

(1)  Statement  of  the  problem; 

(2)  Research  design  and  methodology: 

(3)  Policy  relevance  of  the  research: 

(4)  How  the  research  will  add  to  the 
current  knowledge  base. 

(G)  A  working  bibliography  of  your 
proposed  project. 

(H)  An  annotated  bibliography,  e.g.,  a 
two-  or  three-sentence  annotation  for 
ten  to  twelve  key  sources  in  yoiir 
working  bibliography. 

(I)  List  of  your  publications:  books, 
refereed  journal  articles,  chapters 
contributed  to  books,  articles  in 
published  proceedings,  and  any  other 
articles. 

(J)  List  of  text  and  poster 
presentations  made  during  the  last  five 
years. 

(K)  A  one-page  abstract  of  your 
dissertation. 

(L)  Grants  and  awards  received  during 
the  last  five  years. 

(M)  Teaching  load  during  the  last  five 
years. 

(N)  Two  letters  of  reference. 

(0)  A  proposed  budget. 

(P)  Certifications.  These  forms  must 
be  signed  by  the  applicant  and  can  be 
downloaded  from  the  HUD  web  site  at 
www.hud.gov. 

(1)  HUD-2992.  Certification  regarding 
debarment  and  susi>ension  piuvuant  to 
24  CFR  pari  24. 

(2)  HUD-50071.  Disclosure  of 
lobbying  pursuant  to  24  CFR  part  87. 

(3)  HUD-50070,  Certification  of  Drug- 
Free  Workplace,  pursuant  to  24  CFR 
24.600  et  seq. 

VI.  Environmental  Requirements 

The  provision  of  assistance  under  this 
program  is  categorically  excluded  from 
environmental  review  under  the 
National  Enviroimiental  Policy  Act  of 
1969  (42  U.S.C.  4321)  and  not  subject  to 
compliance  under  related 
environmental  authorities  imder  24  CFR 
50.19(b)(1)  and  (b)(9). 

Vn.  Authority 

This  program  is  being  undertaken 
under  HUD's  research  authority  under 
Title  V  of  the  Housing  and  Urban 
Development  Act  of  1970  (Pub.L.  91- 
609). 

[FR  Doc.  01-4310  Filed  2-23-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  320  and  330 
[Dodnl  Na  Fn-4e2»-P-01] 
RIN  2S03-^U^ie 


aacuniMS  fiuyiam    I'ayiiNnis  lo 
sacuniy  noKMrs 

AGENCY:  OfBce  of  the  Secretary.  HUD. 
ACTION:  Proposed  rule. 


The  Government  National 
Mortgage  Association  (the 
"Association"  or  "Ginnie  Mae")  is 
proposing  regiilations  that  will  govern 
payments  on  Ginnie  Mae  I  Modified 
Pass-Through  Securities  ("Ginnie  Mae  I 
MBS")  registered  in  the  name  of  a 
securities  depository  intermediary  (a 
"Depository").  The  proposed  rule  would 
require  that  pa)rments  on  Ginnie  Mae  I 
MBS  due  to  Depositories  be  made  in 
immediately  available  funds  and  would 
supersede  any  current  provisions 
allowing  those  payments  to  be  made  by 
check.  Payments  to  other  security 
holders  may  be  made  by  check  or  other 
means  provided  the  check  is  received  by 
the  security  holder  not  later  than  the 
15th  day  of  each  month.  The  regulation 
would  also  eliminate  any  requirement 
that  a  physical  certificate  representing  a 
Ginnie  Mae  MBS  be  maintained  by  a 
Depository.  For  consistency,  the 
regidation  would  also  eliminate  any 
requirement  that  a  physical  certificate 
representing  a  Ginnie  Mae  multiclass 
security  be  maintained  by  a  Depository. 
DATES:  Comments  Due  Date:  March  28, 
2001. 

AOOntOOCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Regulations  ENvision,  Office  of  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  nimiber  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXED  comments  will  not  be  accepted. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Weakland,  Vice  President  for 
Program  Administration,  Government 
National  Mortgage  Association, 
Department  of  Housing  and  Urban 
Development,  Room  6204, 451  Seventh 
Street,  SW,  Washington,  DC  20410, 
telephone  (202)  708-2884.  A 
telecommunications  device  for  deaf 
persons  (TTY)  is  available  at  (202)  708- 


9300.  (The  telephone  nimobers  are  not 

toll-fiw.) 

SUPPLEMENTARY  INFORMATION: 

L  Background 

As  stated  in  section  301  of  the 
National  Housing  Act,  Ginnie  Mae's 
purpose  is  to  "establish  secondary 
market  facilities  for  residential 
mortgages,  to  provide  that  the 
operations  thereof  shall  be  financed  by 

S)rivate  capital  to  the  maximimi  extent 
easible,  and  to  authorize  such  facilities 
to— 

(1)  provide  stability  in  the  secondary 
market  for  residential  mortgages; 

(2)  respond  appropriately  to  the 
private  capital  market; 

(3)  provide  ongoing  assistance  to  the 
secondary  market  for  residential 
mortgages  (including  activities  relating 
to  mortgages  on  housing  for  low-  and 
moderate-income  families  involving  a 
reasonable  economic  return  that  may  be 
less  than  the  retiunti  earned  on  other 
activities)  by  increasing  the  liquidity  of 
mortgage  investments  and  improving 
the  distribution  of  investment  capital 
available  for  residential  mortgage 
financing; 

(4)  promote  access  to  mortgage  credit 
throughout  the  Nation  (including 
central  cities,  rural  areas,  and 
underserved  areas)  by  increasing  the 
liquidity  of  mortgage  investments  and 
improving  the  distribution  of 
investment  capital  available  for 
residential  mortgage  financing  *  *  *  ." 

As  of  September  15,  2000,  the 
principal  amount  of  Giiuiie  Mae  I  MBS 
outstanding  was  approximately  $432 
billion.  Of  this  amount,  approximately 
$426  billion  or  98.6%  was  registered  in 
the  name  of  The  Depository  Trust  & 
Gearing  Corporation  ("DTCC")  for  the 
benefit  of  holders  reflected  on  the  books 
of  DTCC. 

Effective  October  1, 1998,  Section  15- 
2(A)(1)  of  the  Ginnie  Mae  Mortgage- 
Backed  Securities  Guide  has  provided 
with  respect  to  Ginnie  Mae  I  MBS  that 
issuers  must  remit  all  payments  due  to 
security  holders  such  that  security 
holders  will  receive  their  installments 
as  follows: 

(1)  Payment  by  electronic  tmnsfer.  For 
all  securities  registered  in  the  name  of 
the  designated  nominee  for  the 
depository,  with  an  issue  date  of 
October  1, 1998  or  later,  issuers  are 
required  to  make  payments  by  ACH 
transaction  or  by  Fed  wire.  For 
seciuities  registered  in  the  name  of  the 
designated  nominee  for  the  Depository, 
with  an  issue  date  prior  to  October  1 , 
1998,  Ginnie  Mae  strongly  encourages 
issuers  to  pay  the  Depository  by  ACH 
transaction  or  by  Fed  wire,  ii  an  issuer 
elects  to  remit  payments  to  the 


Depository  by  ACH  transaction  or 
electronic  transfer  for  securities  with  an 
issue  date  prior  to  October  1, 1998,  it 
must  continue  to  remit  payments 
electronically  while  the  securities  are 
registered  in  the  name  of  the 
Depository's  nominee. 

The  electronic  transfer  must  be 
completed  by  the  15th  calendar  day  of 
the  month  if  the  15th  is  a  business  day. 
If  the  15th  calendar  day  is  not  a 
business  day,  the  transfer  must  be 
completed  by  1:00  PM,  Eastern  Time  on 
the  first  business  day  following  the  15th 
calendar  day  of  the  month. 

An  issuer  of  securities  that.are  not 
registered  in  the  name  of  the 
Depository's  nominee  may  make 
payments  to  a  security  holder  by  ACH 
transaction  or  fed  wire,  provided  that  it 
obtains  the  prior  written  approval  of  the 
seciirity  holder.  If  an  issuer  begins  to 
make  such  payments  by  electronic 
transfer,  it  must  continue  to  do  so  while 
the  securities  are  registered  in  the  name 
of  that  security  holder. 

(2)  Payment  by  check.  If  an  issuer 
pays  by  check,  the  check  must  be 
received  by  the  security  holder  not  later 
than  the  15th  calendar  day  of  each 
month. 

n.  This  Proposed  Rule 

Most  issuers  of  Ginnie  Mae  I  MBS 
responded  affirmatively  to  Ginnie  Mae's 
encouragement  that  payments  be  made 
by  electronic  transfer  when  the  payee 
was  DTCC.  As  of  September  15,  2000,  (i) 
approximately  80%  of  all  payments  to 
DTCC  on  all  Ginnie  Mae  I  MBS  were 
made  by  electronic  transfer,  (ii) 
approximately  71%  of  all  payments  to 
DTCC  on  Ginnie  Mae  I  MBS  issued 
before  October  1, 1998,  were  made  by 
electronic  transfer,  and  (iii)  91%  of 
issuers  made  all  Ginnie  Mae  I  MBS 
payments  to  DTCC  by  electronic 
transfer. 

m.  Reasons  Cor  Proposed  Rule 

A.  Securities  Held  Through 
Intermediaries 

Against  this  background,  Ginnie  Mae 
is  proposing  promulgation  of  a 
regulation  requiring  that  all  payments  to 
be  made  on  Ginnie  Mae  I  MBS  to  a 
Depository  be  made  electronically  in 
immediately  available  funds.  The 
reasons  for  the  proposal  are: 

(1)  Fungibility/Liquidity.  Ginnie  Mae 
is  charged  with  maintaining  stability 
and  liquidity  in  the  secondary  market 
for  residential  mortgage  securities. 
Under  existing  program  requirements, 
funds  are  transferred  at  different  times 
on  securities  that  should  have  the  same 
payment  characteristics.  This  is  an 
unsatisfactory  discrepancy  when  the 
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goal  is  uniformity  for  the  purpose  of 
enhancing  fungibility  and  thereby 
liquidity  of  Ginnie  Mae  I  MBS. 

(2)  Access  to  Alternative  Payment 
Systems.  Ginnie  Mae  has  created 
uniformity  where  it  would  not 
otherwise  exist  through  the 
establishment  of  a  relationship  with 
DTCC.  As  a  consequence  of  Ginnie 
Mae's  program  requirements,  it  is  more 
expensive  to  invest  in  Ginnie  Mae 
securities  than  it  need  be,  to  the 
detriment  of  mortgagors,  mortgagees  and 
secondary  market  investors.  "The 
{additional  expense  is  ultimately 
reflected  in  the  interest  rate  that  is 
{charged  homeowners,  therefore  making 
homeownership  less  affordable. 

Equally  important,  existing  program 
irequirements  have  impaired  the  ability 
|of  Ginnie  Mae  to  consider  alternative 
Ipayment  systems.  In  particular,  in 
response  to  comments  from  capital 
markets  investors,  Ginnie  Mae  is 
iconsidering  utilizing  the  payment 
systems  of  the  Federal  Reserve  Bank  for 
I  payments  on  Ginnie  Mae  I  MBS. 
Crediting  payments  through  the  Federal 
JReserve's  systems  would  make  the 
I  crediting  process  consistent  with  that 
for  United  States  Treasury  securities 
and  for  mortgage-backed  securities  issue 
by  Fannie  Mae  and  Freddie  Mac.  Ginnie 
Mae  has  also  been  advised  that  the  use 
of  Federal  Reserve  systems  would 
enhance  the  market  for  Ginnie  Mae  I 
MBS  in  overseas  capital  markets. 
Because  the  Federal  Reserve's  systems 
do  not  accommodate  payments  made 
otherwise  than  electronically  in 
immediately  available  funds,  mandating 
electronic  transfer  is  a  prerequisite  to 
the  use  of  those  payment  options. 

(3)  Credit/Stability.  Only  when  a 
check  fails  to  clear  is  it  known  that 
funds  were  not  available  that  the  system 
assumes  were  available  at  the  required 

I  time  of  payment.  Requiring  that  all 
j  payments  due  on  Ginnie  Mae  I  MBS  be 
made  in  immediately  available  funds 
I  better  assures  the  certainty  and  integrity 
of  the  Ginnie  Mae  system  and  the 
timeliness  of  all  required  payments, 
because,  among  other  things,  Ginnie 
Mae  appropriately  does  not  default  an 
issuer  and  make  payment  with  its  funds 
until  there  is  actual  evidence  of  an 
issuer  default. 

(4)  Efficiency.  Securities  markets  and 
securities  payment  systems  are  moving 

I  rapidly  away  fiY>m  paper.  A  system  that 
must  accommodate  paper  is  more  costly 

;  than  one  that  does  not.  This  is 
evidenced  by  the  fact  that  payments  are 
made  electronically  on  all  Treasury 
Securities  and  the  mortgage-backed 
securities  issued  by  Fannie  Mae  and 
Freddie  Mac.  The  Association  in 
proposing  these  rules  has  considered 


that  in  the  past  some  issuers  of  Ginnie 
Mae  I  MBS  have  enjoyed  a  benefit  from 
the  inefficiency  of  the  cash  collection 
system.  That  benefit,  however,  has  been 
at  the  expense  of  the  efficiency  of  the 
secondary  market  for  mortgage-backed 
securities.  The  proposed  regulations 
address  this  arrangement  and  return  the 
benefits  to  the  homeowners. 

Furthermore,  since  October  1, 1998, 
all  payments  on  newly  issued  Ginnie 
Mae  I  MBS  registered  in  the  name  of  the 
Depository  have  been  made 
electronically.  Thus,  Ginnie  Mae  issuers 
have  systems  in  place  to  make  payments 
electronically.  Electronic  payment  is  not 
only  feasible,  but  also  the  most  efficient 
means  for  effecting  payments  on  Ginnie 
Mae  I  MBS 

B.  Securities  Not  Registered  in  the  Name 
of  a  Depository's  Nominee 

As  noted  above,  only  approximately 
1.4%  of  outstanding  Ginnie  Mae  I  MBS 
are  not  registered  in  the  name  of  the 
nominee  of  DTCC  ("certificated  MBS"). 
Ginnie  Mae  is  considering  whether  (i)  to 
require  issuers  to  make  payments  on 
certificated  MBS  by  wire  transfer  of 
immediately  available  funds,  (ii)  to  deny 
investors  in  certificated  MBS  the  right  to 
receive  payment  by  check,  and  (iii) 
whether  holders  of  certificated  MBS  that 
elect  to  receive  payments  electronically 
may  later  elect  to  receive  payments  by 
check.  Wire  transfer  for  payments  on 
certificated  MBS  would  be  consistent 
with  the  trend  in  the  capital  markets  to 
paperless  transactions,  but  Giimie  Mae 
is  mindful  that  issuers  and  investors 
may  appropriately  desire  payment  by 
check  for  expense  or  other  reasons. 
Accordingly,  the  Association  is 
soliciting  comments  on  the  effect  and 
desirability  of  mandating  electronic 
payments  on  certificated  MBS. 

C.  Physical  Certificates 

In  accordance  with  modem  practice 
and  the  desires  of  financial 
intermediaries  with  respect  to  the  risk 
and  expense  of  maintaining  custody  of 
actual  physical  certificates,  the 
Association  is  proposing  that  on  the 
effective  date  of  the  r\ile,  ownership  of 
Ginnie  Mae  MBS  and  Ginnie  Mae 
multiclass  securities  registered  in  the 
name  of  a  Depository  will  be 
conclusively  established  by  registration 
of  the  Ginnie  Mae  MBS  or  Ginnie  Mae 
multiclass  security  reflected  on  the 
books  of  the  registrar  of  the  Ginnie  Mae 
MBS  or  Ginnie  Mae  multiclass  security. 
Accordingly,  it  will  no  longer  be 
necessary  for  a  Depository  to  maintain 
custody  of  physical  certificates 
representing  ownership  of  Ginnie  Mae 
MBS  or  Ginnie  Mae  multiclass 
securities. 


D.  Guaranty 

The  Ginnie  Mae  guarantee  only  goes 
to  the  registered  bolder  of  the  Ginnie 
Mae  security,  and  it  is  desirable  to 
clarify  that  Ginnie  Mae  does  not 
guarantee  performance  by  a  Depository 
in  whose  name  the  Ginnie  Mae  security 
is  registered. 

IV.  Justification  for  Reduced  Public 
Comment  Period 

It  is  the  general  practice  of  the 
Department  to  provide  a  60-day  public 
comment  period  on  all  proposed  rules. 
The  E)epartment,  however,  is  reducing 
its  usual  60-day  public  comment  period 
to  30  days  for  this  proposed  rule  since 
most  issuers  are  not  affected  and  the 
'  rule  does  not  implement  changes  that 
would  be  considered  controversial  by 
the  general  public.  Given  the  narrow 
effect  of  the  proposed  rule  and  the  fact 
that  the  shortened  comment  period  will 
expedite  implementation  of  a  more 
efficient  payment  system,  the 
Department  believes  that  a  30-day 
public  conunent  period  is  justified. 

V.  Findings  and  Certifications 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
proposed  rule,  and  in  so  doing  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
addresses  ministerial  functions 
associated  with  the  Ginnie  Mae  MBS 
program,  such  as  the  manner  of 
dividend  payments  and  the  method 
used  to  document  ownership  of 
certificates.  Notwithstanding  HUD's 
determination  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
HUD  specifically  invites  comments 
regarding  any  less  burdensome 
alternatives  to  this  rule  that  will  meet 
HUD's  objectives  as  described  in  the 
preamble. 

Environmental  Impact 

This  proposed  rule  encompasses 
activities  of  the  Government  National 
Mortgage  Association  under  TiUe  QI  of 
the  National  Housing  Act  (12  U.S.C. 
1716.  etseq.).  Therefore,  in  accordance 
witii  24<3Tl  50.19(c)(19)  of  HUD's 
regulations,  this  rule  is  categorically 
excluded  from  environmental  review 
under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.). 

Executive  Order  13132,  Federalism 

Executive  Order  13132  (entiUed 
"Federalism")  prohibits  an  agency  fix>m 
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publishing  any  rule  that  has  federalism 
implications  if  the  rule  either  imposes 
substantial  direct  compliance  costs  on 
State  and  local  governments  and  is  not 
required  by  statute,  or  the  rule  preempts 
State  law,  unless  the  agency  meets  the 
consultation  and  funding  requirements 
of  section  6  of  the  Executive  Order.  This 
proposed  rule  would  not  have 
federalism  implications  and  would  not 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4. 
approved  March  22. 1995)  (UMRA) 
establishes  requirements  for  Federal 
agencies  to  assess  the  effects  of  their 
regulatory  actions  on  State,  local,  and 
tribal  governments,  and  on  the  private 
sector.  This  proposed  rule  does  not 
impose  any  Federal  mandates  on  any 
State,  local,  or  tribal  governments,  or  on 
the  private  sector,  within  the  meaning  of 
the  UMRA. 

List  (tf  Subjects  in  24  CFR  Parts  320  and 
330 

Mortgages,  Securities. 

Accordiingly,  parts  320  and  330  of  title 
24  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  follows: 

PART  32&-GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 

1.  The  authority  citation  for  24  CFR 
part  320  continues  to  read  as  follows: 

Authority:  12  U.S.C  1721(g)  and  1723a(a): 
and  42  U.S.C.  3535(d). 

2.  Section  320.5  is  amended  by 
revising  paragraph  (g)  and  adding 
paragraphs  (h),  (i)  and  (j)  to  read  as 
follows: 

f320L5    SacurWM. 

•        •        •        •         • 

(g)  Registered  Ownership.  On  and 
after  [the  Effective  Date  of  the  Final 
Rule],  ownership  of  seciirities  registered 
in  the  name  of  a  Depository  shall  be 
conclusively  established  by  registration 
in  the  name  of  the  Depository  as  owner 
on  the  Association's  central  registry  and 
it  shall  be  unnecessary  for  a  Depository 
to  maintain  custody  of  any  physical 
certificates  evidencing  such  ownership. 

(h)  Payments  on  Ginnie  Mae  I  MBS. 
On  and  after  [the  Effective  Date  of  the 
Final  Rule],  issuers  must  remit  all 
payments  due  to  holders  of  Ginnie  Mae 
I  MBS  such  that  holders  will  receive 
their  installments  as  follows: 

(1)  Payment  to  a  Depository,  (i)  For  all 
seciuities  registered  in  the  name  of  a 
Depository  or  the  designated  nominee 
for  a  Depository,  issuers  are  required  to 
make  payments  in  immediately 


available  funds  by  ACH  transaction.  Fed 
wire,  or  by  such  other  method  as 
directed  and/or  authorized  by  Ginnie 
Mae  pursuant  to  the  MBS  Guide. 

(ii)  Payment  must  be  made  by  the 
hour  specified  in  the  MBS  Guide  on  the 
15th  calendar  day  of  the  month  if  the 
15th  is  a  business  day.  If  the  15th 
calendar  day  is  not  a  business  day,  the 
transfer  must  be  made  by  the  how 
specified  in  the  MBS  Guide  on  the  first 
business  day  following  the  15th 
calendar  day  of  the  month. 

(2)  Payments  to  other  holders.  An 
issuer  of  Ginnie  Mae  I  securities  that  are 
not  registered  in  the  name  of  a 
Depository  or  its  nominee  may  make 
payments  to  a  sectirity  holder  by  ACH 
transaction  or  Fed  wire,  provided  that  it 
obtains  the  prior  written  approval  of  the 
holder  of  the  Ginnie  Mae  I  MBS.  ff  an 
issuer  begins  to  make  such  payments  by 
electronic  transfer,  it  must  continue  to 
do  so  while  the  securities  are  registered 
in  the  name  of  that  seciuity  holder.  If  an 
issuer  makes  payments  on  Ginnie  Mae 
I  MBS  by  check,  the  check  must  be 
received  by  the  seciuity  holder  not  later 
than  the  15th  calendar  day  of  each 
month. 

(i)  Guaranty.  The  Association's 
guaranty  is  a  guaranty  that  payment  will 
be  made  to  the  registered  owner  of 
seciuities  as  reflected  in  the 
Association's  central  registry.  The 
Association  makes  no  other  guaranty, 
including  any  guaranty  that  a 
Depository  will  appropriately  credit 
payments  to  beneficial  owners  of  Ginnie 
Mae  MBS.  The  Association's  guarantee 
of  securities  payable  to  a  Depository  or 
its  nominee  becomes  effective  when  the 
Depository  or  its  nominee  is  registered 
as  the  registered  owner  of  the  securities 
on  the  Association's  central  registry. 

(j)  Definition  of  Depository.  As  used  in 
this  section.  Depository  means  a 
clearing  agency,  bank  or  other 
institution  that  maintains  systems  by 
which  ownership  and  transfer  of 
interests  in  Ginnie  Mae  MBS  are  made 
through  entries  on  the  books  of  the 
institution. 

PART  330-GUARANTY  OF 
MULTICLASS  SECURITIES 

3.  The  authority  citation  for  24  CFR 
part  330  continues  to  read  as  follows: 

AiiUiority:  12  U.S.C.  1721(g)  and  1723a(a): 
and  42  U.S.C.  353S(d). 

4.  Revise  §  330.5  to  read  as  follows: 

fsaas    DaflnttkNi*. 

As  used  in  this  pari,  the  following 
terms  shall  have  the  meanings 
indicated: 

Consolidated  securities.  A  series  of 
multiclass  seciuities,  each  class  of 


which  provides  for  payments 
proportionate  with  payments  on  the 
underlying  eligible  collateral. 

Depositor.  The  entity  that  deposits,  or 
executes  an  agreement  to  deposit,  as 
contained  in  the  Multiclass  Guide, 
eligible  collateral  into  a  trust  in 
ex^ange  for  consolidated  securities. 

Depository.  A  clearing  agency,  bank  or 
other  institution  that  maintains  systems 
by  which  ownership  and  transfer  of 
interests  in  Ginnie  Mae  multiclass 
securities  are  made  through  entries  on 
the  books  of  the  institution. 

GNMA  electronic  bulletin  board.  An 
information  distribution  system 
established  by  the  Association  for  the 
Multiclass  Securities  program. 

GNMA  MBS  certificates.  The 
guaranteed  mortgage  backed  securities 
issued  imder  part  320  of  this  chapter. 

Government  mortgages.  Mortgages 
that  are  eligible  under  section  306(g)  (12 
U.S.C.  1721(g))  for  inclusion  in  GNMA 
mortgage-backed  securities  pools. 

Multiclass  Registrar.  The  institution 
that  is  specified  by  the  Association  as 
the  registrar  of  the  related  class  and 
series  of  multiclass  securities. 

Participant.  For  structured  securities, 
the  sponsor,  co-sponsor,  trustee,  trust 
counsel,  and  accounting  firm.  For 
consolidated  securities,  the  depositor. 
Other  entities  may  be  designated  as 
participants  in  the  Multiclass  Guide. 

Sponsor.  With  respect  to  structured 
securities,  the  entity  that  establishes  the 
required  trust  executing  the  trust 
agreement  and  depositing  the  eligible 
collateral  in  the  trust  in  exchange  for  the 
structured  securities. 

Structured  securities.  Securities  of  a 
series  at  least  one  class  of  which 
provides  for  payments  of  principal  or 
interest  disproportionately  from 
payments  on  the  underlying  eligible 
collateral. 

5.  Revise  §  330.30  to  read  as  follows: 

SSaaaO    QNMA  guaranty. 

(a)  Securities  held  by  Depositories.  On 
and  after  [the  Effective  Date  of  the  Final 
Rule),  ownership  of  multiclass 
securities  registered  in  the  name  of  a 
Depository  shall  be  conclusively 
established  by  registration  in  the  name 
of  the  Depository  as  owner  on  the  books 
and  records  of  the  Multiclass  Registrar, 
and  it  shall  be  unnecessary  for  a 
Depository  to  maintain  custody  of  any 
physical  certificates  evidencing  such 
ownership. 

(b)  Guaranty.  The  Association's 
guaranty  is  a  guaranty  that  payment  will 
be  made  to  the  registered  owner  of 
securities  as  reflected  on  the  books  and 
records  of  the  Multiclass  Registrar. 

(1)  The  Association  makes  no  other 
guaranty,  including  any  guaranty  that  a 
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Depository  will  appropriately  credit 
payments  to  beneficial  owners  of  GNMA 
multiclass  securities.  The  Association's 
guarantee  of  securities  payable  to  a 
Depository  or  its  nominee  becomes 
effective  when  the  Depository  or  its 
lominee  is  registered  as  the  registered 


owner  of  the  securities  on  the  books  and 
records  of  the  Multiclass  Registrar. 

(2)  The  Association  guarantees  the 
timely  payment  of  principal  and  interest 
as  provided  by  the  terms  of  the 
multiclass  security.  The  Association's 


guaranty  is  backed  by  the  full  faith  and 
credit  of  the  United  States. 

Dated:  February  IS,  2001. 
Mel  Martiiiez, 

Secretary. 

[FR  Doc.  01-4439  Filed  2-23-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Parte  160  and  164 
RIN  0991-ABOe 

StaiKlarde  for  Privacy  of  Individually 
Identifiabie  Health  Information 

AGBCY:  Office  for  Qvil  Rights.  HHS. 
ACTION:  Final  rule;  correction  of 
effective  and  compliance  dates. 

SUMMARY:  This  action  corrects  the 
effective  date  of  the  final  rules  adopting 
standards  for  privacy  of  individually 
identifiable  health  information 
published  on  December  28,  2000,  in  the 
Federal  Register  (65  FR  82462), 
resulting  in  a  new  effective  date  of  April 
14,  2001.  The  change  in  the  effective 
date  delays,  by  operation  of  law,  the 
compliance  dates  published  in  the  final 
rules.  The  compliance  dates  in  the  final 
rules  are  revised  accordingly. 
DATES:  1.  The  effective  date  of  the 
Standards  for  Privacy  of  Individually 
Identifiable  Health  Information 
published  in  the  Federal  Register  on 
December  28.  2000,  at  65  FR  82462  as 
amended  by  this  final  rule  is  April  14. 
2001. 

2.  The  revision  to  45  CFR  164.534  is 
effective  April  14,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Coleman,  l-866-C)CR-^RIV 
(1-866-627-7748)  or  TTY  1-866-788- 
4989. 

SUPPI.EMENTARY  INFORMATION:  On 

December  28.  2000.  we  published  in  the 
Federal  Register  final  rules  adopting 
standards  for  the  privacy  of  individually 
identifiable  health  information  (Privacy 
Rule).  The  Privacy  Rule  is  the  second  in 
a  series  of  rules  mandated  by  sections 
261-264  of  the  Health  Insurance 
Portability  and  Accoimtability  Act  of 
1996  (HIPAA),  Public  Law  104-191.  In 
general,  the  Privacy  Rule  establishes  in 
45  CFR  Part  160  a  set  of  definitions 
applicable  to  the  entire  set  of  HIPAA 
rules,  requirements  for  requesting  that  a 
state  law  be  excepted  from  preemption 
by  the  statute,  and  compliance  and 
enforcement  requirements.  The  Privacy 
Rule  also  establishes  a  new  Subpart  E  of 
Part  164.  Subpart  E  establishes 
standards  which  entities  covered  by  the 
statute — health  plans,  health  care 
clearinghouses,  and  certain  health  care 


providers — are  required  to  comply  with 
to  protect  the  privacy  of  certain 
individually  identifiable  health 
information  ("protected  health 
information").  The  standards  establish 
requirements  relating  to  the  uses  and 
disclosures  of  protected  health 
information,  the  rights  of  individuals 
with  respect  to  their  protected  health 
information,  and  the  procedures  for 
exercising  those  rights. 

We  have  determined  that  the  report  to 
the  Congress  required  by  5  U.S.C. 
801(a)(1)  was  not  received,  as 
previously  thought,  conoirrent  with  the 
transmission  of  the  Rule  to  the  Federal 
Register.  The  required  report  was 
received  by  the  Congress  on  February 
13.  2001.  Under  5  U.S.C.  801(a)(3)(A). 
the  effective  date  of  a  major  rule  is.  as 
pertinent  here,  "the  later  of  the  date 
occurring  60  days  after  the  date  on 
which  *  *  *  the  Congress  receives  the 
[required]  report  *  *  *.  or  *  *  *  the 
rule  is  published  in  the  Federal  Register 
*  *  *".  Thus,  the  published  effective 
date,  which  was  60  days  following  the 
date  of  publication  of  the  Rule  in  the 
Federal  Register,  is  erroneous:  rather, 
under  5  U.S.C.  801(a)(3)(A).  the  actual 
effective  date  of  the  Privacy  Rule  is  60 
days  after  the  receipt  by  the  Congress  of 
the  final  rule,  or  April  14.  This  final  rule 
corrects  the  previously  published 
effective  date  of  the  Privacy  Rule 
accordingly. 

Because  the  correction  of  the  effective 
date  is  required  by  law.  we  find  good 
cause  under  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3)  to  waive  public  comment 
thereon  and  to  make  the  correction 
effective  immediately  upon  publication 
today  in  the  Federal  Register. 

Under  section  1175  of  the  Social 
Security  Act.  42  U.S.C.  1320d-4, 
enacted  by  section  262  of  HIPAA.  most 
covered  entities  have  two  years 
following  initial  adoption  of  a  HIPAA 
standard  to  come  into  compliance  with 
the  standard:  small  health  plans  have 
three  years.  Since  a  HIPAA  standard  is 
adopted  when  the  rule  adopting  it 
becomes  effective,  the  change  in 
effective  date,  by  operation  of  law,  has 
the  effect  of  moving  the  statutory 
compliance  dates  forward  by  a 
commensurate  period.  As  the 
compliance  dates  are  part  of  the  text  of 
the  Privacy  Rule  (45  CFR  164.534).  they 
are  being  amended  to  reflect  the  change 
in  the  effective  date. 

This  amendment  is  technical  in 
nature  and  is  required  by  statute,  in 


light  of  the  change  of  the  effective  date 
of  the  Privacy  RijJe.  Consequently,  we 
find  that  good  causer  under  5  U.S.C. 
553(b)(3)(B)  exists  for  waiving  prior 
public  comment  on  the  revision  to 
§164.534. 

List  of  Subjects 

45  CFR  Part  160 

Electronic  transactions.  Employer 
benefit  plan.  Health.  Health  care.  Health 
facilities,  Health  insurance.  Health 
records,  Medicaid,  Medical  research. 
Medicare,  Privacy,  Reporting  and  record 
keeping  requirements. 

45  CFR  Part  164 

Electronic  transactions.  Employer 
benefit  plan.  Health,  Health  care.  Health 
facilities.  Health  insurance.  Health 
records,  Medicaid.  Medical  research. 
Medicare,  Privacy,  Reporting  and  record 
keeping  requirements. 

Dated:  February  22,  2001. 
Tommy  G.  Thompson. 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  §  164.534  of  title  45.  Code  of 
Federal  Regidations.  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart 
E  of  45  Code  of  Federal  Regulations  Part 
164  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1320d-2  and  1320d- 
4,  sec.  264  of  Pub.  L  104-191, 110  Stat. 
2033-2034  (42  U.S.C.  1320d-2(note)). 

2.  Section  164.534  of  Subpart  E  of  45 
Code  of  Federal  Regulations  Part  164  is 
revised  to  read  as  follows: 

1194.534    Compliance  data*  for  Initial 
Implementation  of  the  privacy  etandard*. 

(a)  Health  care  providers.  A  covered 
health  care  provider  must  comply  with 
the  applicable  requirements  of  this 
subpart  no  later  than  April  14.  2003. 

(b)  Health  plans.  A  health  plan  must 
comply  with  the  applicable 
requirements  of  this  subpart  no  later 
than  the  following  as  applicable: 

(1)  Health  plans  other  han  small 
health  plans.  April  14.  2003. 

(2)  Small  health  plans.  April  14.  2004. 

(c)  Health  clearinghouses.  A  health 
care  clearinghouse  must  comply  with 
the  applicable  requirements  of  this 
subpart  no  later  than  April  14,  2003. 

[FR  Doc.  01-4810  Filed  2-23-01: 1:00  pm] 
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this  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
RM  3150-AG72 

List  Of  Approved  Spent  Fuel  Storage 
Casks:  FuelSolutions™  Revision 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  revising  the  BNFL  Fuel 
Solutions  FuelSolutions^^*  cask  system 
listing  within  the  "List  of  Approved 
Spent  Fuel  Storage  Casks"  to  include 
Amendment  No.  1  to  the  Certificate  of 
Compliance  (CoC).  Amendment  No.  1 
will  modify  the  present  cask  system 
design  to  allow  Uie  Big  Rock  Point 
nuclear  facility  to  store  mixed-oxide 
fuel  assemblies,  partial  fuel  assemblies, 
and  damaged  fuel  assemblies  (in  a  can] 
under  a  general  license. 
DATES:  The  final  rule  is  effective  May 
14,  2001,  imless  significant  adverse 
comments  are  received  by  March  29, 
2001.  If  the  rule  is  withdrawn,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville,  MD. 
between  7:30  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

{ Certain  docimients  related  to  this 
rolemaking,  as  well  as  all  public 
comments  received  on  this  rulemaking, 
may  be  viewed  and  downloaded 
electronically  via  the  NRC's  rulemaking 
website  at  http://ruhforum.llnl.gov.  You 
may  also  provide  comments  via  this 
website  by  uploading  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 


about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAG@nrc.eov. 

Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Dociunent  Room,  11555 
'  Rockville  Pike,  Rockville,  MD.  For  more 
information,  contact  the  NRC  Public 
Dociunent  Room  (PDR)  Reference  staff 
at  1-800-397-4209, 301-415-4737  or 
by  email  to  pdr@nrc.gov. 

Dociunents  created  or  received  at  the 
NRC  after  November  1, 1999  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  dociunents.  An  electronic  copy 
of  the  proposed  CoC  and  preliminary 
safety  evaluation  report  (SER)  can  be 
foimd  under  ADAMS  Accession  No(s). 
ML003770047. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Gundersen,  telephone  (301) 
415-6195,  e-mail  GEGl@nrc.gov,  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "[t]he  Secretary 
[of  the  Department  of  Energy  (DOE)] 
shall  establish  a  demonstration  program, 
in  cooperation  with  the  private  sector, 
for  the  dry  storage  of  spent  nuclear  fuel 
at  civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  (Nuclear 
Regulatory)  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximtun  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  that  "(t]he 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Conunission  under  section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 


fuel  in  NRC-approved  casks  imder  a 
general  license  by  publishing  a  final 
rule  in  10  CFR  part  72  entitled,  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181;  July 
18, 1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  part  72, 
entitled  "Approval  of  Spent  Fuel 
Storage  Casks"  containing  procedures 
and  criteria  for  obtaining  NRC  approval 
of  spent  fuel  storage  cask  designs.  The 
NRC  subsequently  issued  a  final  rule  on 
January  16,  2001  (66  FR  3444)  that 
approved  the  FuelSolutions"'^  cask 
design  and  added  it  to  the  list  of  NRC- 
approved  cask  designs  in  §  72.214  as 
Gsrtificate  of  Compliance  Number  (CoC 
No.)  1026. 

Discussion 

On  September  29, 1999,  and  as 
supplemented  on  July  27,  2000,  the 
certificate  holder  BNFL  Fuel  Solutions 
(BFS)  submitted  an  application  to  the 
NRC  to  amend  CoC  No.  1026  to  allow 
the  Big  Rock  Point  nuclear  facility  to 
store  mixed-oxide  (MOX)  fuel 
assemblies,  partial  fuel  assemblies,  and 
damaged  fuel  assemblies  (in  a  can).  No 
other  changes  to  the  cask  system  design 
were  requested  in  this  application.  The 
NRC  staff  performed  a  detailed  safety 
evaluation  of  the  proposed  CoC 
amendment  request  and  found  that  the 
proposed  amendment  does  not  reduce 
the  safety  margin.  In  addition,  the  NRC 
staff  has  determined  that  the  change 
does  not  pose  any  increased  risk  to 
public  health  and  safety. 

This  direct  final  rule  revises  the  cask 
design  hsting  in  §  72.214  by  adding 
Amendment  No.  1  to  CoC  No.  1026.  The 
amendment  consists  of  changes  to  the' 
Technical  Specifications  for  the  storage 
of  MOX  fuel  assemblies,  partial 
assemblies,  and  damaged  assemblies  (in 
a  can).  The  particular  Technical 
Specifications  which  are  changed  are 
identified  in  the  NRC  Staffs  Safety 
Evaluation  Report  for  Amendment  No. 
1. 

The  amended  FuelSolutions'rM  cask 
system,  when  used  in  accordance  with 
the  conditions  specified  in  the  CoC,  the 
Technical  Specifications,  and  NRC 
regulations,  will  meet  the  requirements 
of  Part  72;  thus,  adequate  protection  of 
public  health  and  safety  will  continue  to 
be  ensured. 

CoC  No.  1026,  the  revised  Technical 
Specifications,  the  underlying  Safety 
Evaluation  Report  for  Amencknent  No. 
1,  and  the  Environmental  Assessment, 


12436  Federal  Register /Vol.  66,  No.  39 /Tuesday,  February  27,  2001  /  Rules  and  Regulations 


are  available  for  inspection  at  the  NRC 
Public  Document  Room.  11555 
Rockville  Pike.  Rockville.  MD.  Single 
copies  of  the  CoC  may  be  obtained  from 
Gordon  Gimdersen.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulator}'  Commission. 
Washington,  EX:  20555,  telephone  (301) 
415-6195,  email  GEGl@nrc.gov. 

Discussion  of  Amendments  by  Section 

§  72^14    List  of  approved  spent  fuel 
•torage  casks. 

Certificate  No.  1026  is  revised  by 
adding  the  effective  date  of  Amendment 
Number  1. 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  1  to  CoC  No. 
1026  and  does  not  include  other  aspects 
of  the  FuelSolutions^M  cask  system 
design.  Because  NRC  considers  this 
amendment  to  its  rules  to  be 
noncontroversial  and  routine,  the  NRC 
is  using  the  direct  final  rule  procedure 
for  this  rule.  The  amendment  to  the  rule 
will  become  effective  on  May  14,  2001. 
However,  if  the  NRC  receives  significant 
adverse  comments  by  March  29,  2001 . 
then  the  NRC  will  publish  a  document 
that  withdraws  this  action  and  will 
address  the  comments  received  in 
response  to  the  proposed  amendment 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  A  significant  adverse 
comment  is  a  comment  where  the 
commenter  explains  why  the  rule  would 
be  inappropriate,  including  challenges 
to  the  rule's  underlying  premise  or 
approach,  or  would  be  ineffective  or 
imacceptable  without  a  change.  These 
comments  will  be  addressed  in  a 
subsequent  final  rule.  Absent  significant 
modifications  to  the  proposed  revisions 
requiring  republication,  the  NRC  will 
not  initiate  a  second  comment  period  on 
this  action. 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30, 1997,  and 
published  in  the  Federal  Register  on 
September  3,  1997  (62  FR  46517).  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directly  to  areas  of  regulation  reserved 
to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA)  or  the 
provisions  of  the  Title  10  of  the  Code  of 
Federal  Regidations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 


requirements  via  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Plain  Language 

The  Presidential  Memorandum  dated 
June  1, 1998,  entitled.  "Plain  Language 
in  Government  Writing"  directed  that 
the  Government's  writing  be  in  plain 
language.  The  NRC  requests  comments 
on  this  direct  final  rule  specifically  with 
respect  to  the  clarity  and  effectiveness 
of  the  language  used.  Conunents  should 
be  sent  to  the  address  listed  under  the 
heading  ADOf^SSES  above. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
NRC  regulations  in  Subpart  A  of  10  CFR 
Part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  woidd  not  be  a 
major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  would  amend  the 
CoC  for  the  FuelSolufions""^  cask 
system  within  the  list  of  approved  spent 
fuel  storage  casks  that  power  reactor 
licensees  can  use  to  store  spent  fuel  at 
reactor  sites  imder  a  general  license. 
The  amendment  will  modify  the  present 
cask  system  design  to  allow  the  Big 
Rock  Point  nuclear  reactor  facility  to 
store  MOX  fuel  assemblies,  partial 
assemblies,  and  damaged  fuel 
assemblies  (in  a  can).  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Document 
Room,  11555  Rockville  Pike,  Rockville, 
MD.  Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Gordon 
Gundersen,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  415-6195, 
email  GEGl@nrc.gov. 

Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.).  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Nimiber  3150-0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currenUy  valid  OMB  control  number. 


the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
imless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  would  revise  the 
FuelSolutions''^  cask  system  design 
listed  in  §  72.214  (List  of  NRC-approved 
spent  fuel  storage  cask  designs).  This 
action  does  not  constitute  the 
establishment  of  a  standard  that 
establishes  generally  applicable 
requirements. 

Regulatory  Analysis 

On  July  18. 1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
Part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  imder  a  general 
license  in  cask  designs  approved  by  the 
NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-approved  cask 
designs  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  spent  fuel 
is  stored  imder  the  conditions  specified 
in  the  cask's  CoC,  and  the  conditions  of 
the  general  license  are  met.  A  list  of 
NRC-approved  cask  designs  is  contained 
in  §  72.214.  On  January  16,  2001  (66  FR 
3444),  the  NRC  issued  an  amendment  to 
Part  72  that  approved  the 
FuelSolutionsTM  cask  design  by  adding 
it  to  the  list  of  NRC-approved  cask 
designs  in  §  72.214.  On  September  29, 

1999,  and  as  supplemented  on  July  27, 

2000,  the  certificate  holder  BFS, 
submitted  an  application  to  the  NRC  to 
amend  CoC  No.  1026  to  permit  a  Part  72 
licensee  to  store  MOX  fuel  assemblies, 
partial  assemblies,  and  damaged 
assemblies  (in  a  can). 

This  rule  will  permit  the  Big  Rock 
Point  (BRP)  nuclear  facility  to  store 
MOX  fuel  assemblies,  partial 
assemblies,  and  damaged  assemblies  (in 
a  can)  at  the  BRP  ISFSI.  The  alternative 
to  this  action  is  to  withhold  approval  of 
this  amended  cask  system  design  and 
issue  an  exemption  to  the  general 
licensee.  This  alternative  would  result 
in  the  same  expenditure  of  time  and 
money. 

Approval  of  the  direct  final  rule  is 
consistent  with  previous  NRC  actions. 
Further,  the  direct  final  rule  will  have 
no  adverse  effect  on  public  health  and 
safety.  This  direct  final  rule  has  no 
significant  identifiable  impact  or  benefit 
on  other  Government  agencies.  Based  on 
the  above  discussion  of  the  benefits  and 
impacts  of  the  alternatives,  the  NRC 
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concludes  that  the  requirements  of  the 
direct  final  rule  are  commensurate  with 
the  NRC's  responsibilities  for  public 
health  and  safety  and  the  common 
defense  and  security.  No  other  available 
alternative  is  believed  to  be  as 
satisfactory,  and  thus,  this  action  is 
recommended. 

tegulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
Ae  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
nmnber  of  small  entities.  This  direct 
final  rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants, 
independent  spent  fuel  storage  facilities, 
and  BFS.  The  companies  that  own  these 
plants  do  not  ^1  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
Ml. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

'  In  accordance  with  the  Small 
Business  Regidatory  Enforcement 
Fairness  Act  of  1996,  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

List  of  Subjects  in  10  CFR  Part  72 

I  (Criminal  penalties.  Manpower 
training  programs,  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fiiel. 

For  the  reasons  set  out  in  the 
preamble  and  imder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  Part  72. 


PART72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65,  69, 
81,  161,  182,  183,  184,  186,  187,  189.  68  Stat. 
929.  930,  932.  933.  934.  935,  948.  953.  954, 
955,  as  amended,  sec.  234, 83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  2099,  2111,  2201,  2232,  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373.  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended.  202,  206, 
88  Stat.  1242,  as  amended,  1244. 1246  (42 
U.S.C.  5841,  5842.  5846);  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L. 
lOd— 48b,  sec.  7902, 10b  Stat.  31b3  (42 
U.S.C.  5851);  sec.  102,  Pub.  L.  91-190,  83 
Stat.  853  (42  U.S.C.  4332);  sees.  131, 132, 
133, 135, 137, 141.  Pub.  L.  97-425.  96  Stat. 
2229,  2230.  2232,  2241,  see.  148,  Pub.  L. 
100-203, 101  Stat.  1330-235  (42  U.S.C. 
10151,  10152,  10153, 10155, 10157, 10161, 
10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d),  Pub.  L.  100-203, 101 
Stat.  1330-232.  1330-236  (42  U.S.C. 
10162(b).  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2),  2(15). 
2(19).  117(a),  141(h).  Pub.  L.  97-425.  96  Stat. 
2202,  2203,  2204,  2222,  2244,  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  see.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  S  72.214,  Certificate  of 
Compliance  (CoC)  1026  is  revised  to 
read  as  follows: 

§  72.21 4    List  of  approved  spent  fuel 
storage  caslcs. 

•        •        *        *        • 

Certificate  Number:  1026. 

Initial  Certificate  Effective  Date: 
February  15^2001. 

Amendment  Number  1  Effective  Date: 
May  14,  2001. 

SAR  Submitted  by:  BNFL  Fuel 
Solutions. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  FuelSolutions"™  Spent 
Fuel  Management  System. 

Docket  Number:  72-1026. 

Certificate  Expiration  Date:  February 
15,  2021. 

Model  Number:  WSNF-200,  WSNF- 
201,  and  WSNF-203  systems;  W-150 
storage  cask;  W-100  transfer  cask;  and 
the  W-21  and  W-74  canisters. 


Dated  at  Rockville,  Maryland,  this  8th  day 
of  February,  2001. 


For  the  Nuclear  Regulatory  Commission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  01-4765  Filed  2-26-01;  8:45  am] 

SaiMG  eOOe  78«l-01-# 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[WT  Docket  No.  99-«7,  FCC  0(V-<403] 

Revised  CompatKiva  Bidding  Authority 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  nde;  annoimcement  of 

effective  date. 

summary:  This  document  is  to  show 
rules  amended  by  the  Commission  in 
order  to  changes  to  its  statutory  auction 
authority,  shall  become  effective  March 
2,  2001.  These  sections,  which 
contained  new  information  collection 
requirements,  were  published  in  the 
Federal  Register  on  January  2,  2001. 
This  is  to  let  the  public  know  the 
effective  date  of  the  rules  that  contain  ' 
new  information  collection 
requirements. 

EFFECTIVE  DATE:  The  amendments  to  47 
CFR  Part  90.  47  CFR  90.621(e)(2) 
published  at  66  FR  33  (January  2,  2001) 
are  effective  March  2.  2001. 
FOR  FURTHER  INFORMATKM  CONTACT:  Jim 
Shaffer,  Public  Safety  and  Private 
Wireless  Division,  Wireless 
Telecommunications  Bureau,  (202)  418- 
0680. 

SUPPLEMENTARY  INFORMATION:  On 
November  9,  2000,  the  Commission 
adopted  a  Report  and  Order  (FCC  00- 
403)  to  implement  sections  309(j)  and 
337  of  the  Commtmications  Act  of  1934, 
as  amended,  as  amended  by  the 
Balanced  Budget  Act  of  1997  a  sxmmiary 
of  which  was  published  in  the  Federal 
Register.  See  66  FR  33,  January  2,  2001. 
We  stated  that  the  Part  90  of  the 
Commission's  Rules,  47  CFR  Part  90,  is 
amended  effective  March  2,  1001, 
§90.621  (e)(2)  which  contains 
information  collections  that  are  not 
effective  until  approved  by  the  Office  of 
Management  and  Budget.  We  also  stated 
that  the  Commission  will  publish  a 
dociunent  in  the  Federal  Register 
announcing  the  effective  date  for  those 
sections.  This  statement  requires  further 
action  by  the  Commission  to  establish 
the  effective  date,  notwithstanding  the 
preceding  statement  in  the  sununary 
that  the  rule  change  would  become 
effective  upon  OMB  approval.  In  order 
to  resolve  this  matter  in  a  manner  that 
most  appropriately  provides  interested 
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parties  with  proper  notice,  the  rule 
changes  adopted  in  the  Order  shall 
become  effective  March  2, 1001.  The 
information  collection  were  approved 
by  OMB  on  January  29,  2001.  See^MB 
No.  3060-0970. 

List  of  Subjects  in  47  CFR  Part  90 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 
Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-4725  Filed  2-26-01;  8:45  am] 

■UJNG  CODE  871 2-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oc«anic  and  Atmospheric 
Administration 

50CFRPart64a 

[DodOft  No.  00010S0044)26(M)2;  LD. 
063099A] 

RIN0648-AI78 

Magnuson-Stavens  Fishery 
Conservation  and  Management  Act 
Provisions;  Fisheries  of  ttw 
Northeastern  United  States;  Atlantic 
Herring  Fishery;  Atlantic  Herring 
Fishery  Managenient  Plan;  Partial 
Dslay 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  partial  delay. 


summary:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  tbe  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Federal  Register 
on  January  24,  2001,  this  action 
temporarily  delays  for  60  days  the 
effective  date  of  certain  portions  of  the 
final  rule  implementing  the  Atlantic 
Herring  Fishery  Management  Plan 
published  in  the  Federal  Register  on 
December  11,2000. 

DATES:  hi  the  final  rule,  published  at  65 
FR  77450,  December  11,  2000,  the 
effective  date  of  50  CFR  648.14(bb)(15) 
and  (16)  and  648.205(a)  is  delayed  from 
March  12,  2001,  until  May  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
Martin  Jafie,  Fishery  Policy  Analyst, 
978-281-9272. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  on  December  11,  2000 
(65  FR  77450),  implemented  approved 
measures  contained  in  the  FMP,  which 
was  partially  approved  by  NMFS  on 
behalf  of  the  Seoretary  of  Commerce  on 
October  27, 1999.  The  requirement  to 
install  and  use  a  VMS  xmit  on  vessels  in 
the  directed  herring  fishery  that  caught 
greater  than  500  mt  in  the  previous  year, 
or  vessels  whose  owner  intends  to 
harvest  greater  than  SOO  mt  in  the 
current  year  would  have  become 
effective  March  12,  2001.  Prohibitions 
related  to  this  requirement  were  also 
scheduled  to  become  effective  on  March 
12.  However,  consistent  with  the 
guidance  contained  in  the  "Regulatory 
Review  Plan,"  NMFS  is  delaying  the 
effectiveness  of  the  VMS  requirement 
until  May  ll.  2001.  All  other  measures 
implemented  in  the  final  rule 


implementing  the  Atlantic  Herring  FMP 
published  December  11,  2000,  remain  in 
effect 

Classification 

This  action  is  authorized  by  50  CFR 
part  648  and  is  exempt  from  review 
under  Executive  Order  1 2866. 

To  the  extent  that  5  U.S.C.  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  conunent  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
553(b)(A).  Alternatively,  NMFS' 
implementation  of  this  rule  without 
opportunity  for  public  comment  is 
based  on  the  good  cause  exceptions  in 
5  U.S.C.  553(b)(B)  and  553(d)(3),  in  that 
seeking  public  comment  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest.  Given  the 
imminence  of  the  effective  date,  seeking 
prior  public  comment  on  this.temporary 
stay  would  have  been  impractical,  as 
well  as  contrary  to  the  public  interest  in 
the  orderly  promulgation  and 
implementation  of  regulations.  Delays 
in  publishing  the  final  rule 
implementing  the  delay  of  the 
effectiveness  while  seeking  public 
conunent  would  have  led  to  confusion 
in  the  fishing  industry  concerning 
whether  to  purchase  and  install  VMS 
equipment  during  this  interim  period. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  21.  2001. 
WUliam  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

(FR  Doc.  01-4745  Filed  2-22-01;  3:12  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
parsons  an  opportunity  to  participate  in  the 
rule  malting  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
QOMMISSION 

10  CFR  Part  72 
RM  3150-AG72 

IIM  of  Approved  Spent  Fuel  Storage 
Casks:  FuelSolutions™  Revfsion 

agency:  Nuclear  Regulatory 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  revising  the  BNFL 
Fuel  Solutions  FuelSolutionsTM  cask 
system  listing  within  the  "List  of 
Approved  Spent  Fuel  Storage  Casks"  to 
include  Amendment  No.  1  to  the 
Certificate  of  Compliance  (CoC). 
Amendment  No.l  will  modify  the 
present  cask  system  design  to  permit  the 
Big  Rock  Point  nuclear  facility  to  store 
mixed-oxide  fuel  assemblies,  partial 
assemblies,  and  damaged  fuel 
assemblies  (in  a  can)  under  a  general 
license. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  March  29, 
2001. 

ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Steiff. 

;  Deliver  comments  to  11555  Rockville 
Pike,  Rockville,  MD,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 

Certain  documents  related  to  this 
rulemaking,  as  well  as  all  public 
comments  received  on  this  rulemaking, 
may  be  viewed  and  downloaded 
electronically  via  the  NRC's  rulemaking 
website  at  http://mleforum.llnJ.gov.  You 
may  also  provide  comments  via  this 
website  by  uploading  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information 
about  the  interactive  rulemaking  site, 
contact  Ms.  Carol  Gallagher,  (301)  415- 
5905;  e-mail  CAG@nrc.gov. 

Certain  documents  related  to  this  rule, 
ii  icluding  comments  received  by  the 


NRC,  may  be  examined  at  the  NRC 
Public  Docimient  Room,  11555 
Rockville  Pike.  Rockville,  MD.  For  more 
information,  contact  the  NRC  Public 
Docimient  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.gov. 

Documents  created  or  received  at  the 
NRC  after  November  1, 1999  are  also 
available  electronically  at  the  NRC's 
Public  Electronic  Reading  Room  on  the 
hitemet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencjrwide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  An  electronic  copy 
of  the  proposed  CoC  and  preliminary 
safety  evaluation  report  (SER)  can  be 
foimd  under  ADAMS  Accession  No(s). 
ML003770047. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Gundersen,  telephone  (301) 
415-6195,  e-mail,  GEGl@nrc.gov  of  the 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  Direct 
Final  Rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  No.  1  to  CoC 
No.  1026  and  does  not  include  other 
aspects  of  the  FuelSoiutions''^'^  cask 
system  design.  The  NRC  is  using  the 
direct  final  rule  procedure  to 
promulgate  this  amendment  because  it 
represents  a  limited  and  routine  change 
to  an  existing  CoC  that  is  expected  to  be 
noncontroversial.  Adequate  protection 
of  public  health  and  safety  continues  to 
be  ensured.  The  NRC  staff  does  not 
consider  this  amendment  to  be 
significant. 

Because  NRC  considers  this  action 
noncontroversial  and  routine,  we  are 
publishing  this  proposed  rule 
concurrently  as  a  direct  final  rule.  The 
direct  final  rule  will  become  effective  on 
May  14,  2001.  However,  if  the  NRC 
receives  significant  adverse  comments 
on  the  direct  final  rule  by  March  29, 
2001,  then  the  NRC  will  publish  a 
document  to  withdraw  the  direct  final 
rule.  A  significant  adverse  comment  is 
a  comment  where  the  commenter 
explains  why  the  nde  would  be 


inappropriate,  including  challenges  to 
the  rule's  imderlying  premise  or 
approach,  or  would  be  ineffective  or 
unacceptable  without  change.  If  the 
direct  final  rule  is  withdrawn,  the  NRC 
will  address  the  comments  received  in 
response  to  the  proposed  revisions  in  a 
subsequent  final  rule.  Absent  significant 
modifications  to  the  proposed  revisions 
requiring  republication,  the  NRC  will 
not  initiate  a  second  comment  period 
for  this  action. 

List  of  Subjects  In  10  CFR  Part  72 

Criminal  penalties.  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
hiel. 

For  the  reasons  set  out  in  the 
preamble  and  xmder  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974. 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  72. 

PART  72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65,  69, 
81,  161, 182, 183,  184,  186. 187,  189,  68  Stat. 
929,  930,  932,  933,  934,  935.  948.  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  2099.  2111.  2201,  2232.  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244,  1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L.  lOd- 
48b.  sec.  7902,  10b  Stat.  31b3  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190.  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131,  132,  133,  135, 
137,  141,  Pub.  L.  97-425,  96  Stat.  2229.  2230. 
2232,  2241,  sec.  148,  Pub.  L.  100-203,  lOl 
Stat.  1330-235  (42  U.S.C.  10151,  10152, 
10153,  10155.  10157.  10161. 10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d),  Pub.  L.  100-203, 101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b).  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15). 
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2(19),  117(a),  141(h).  Pub.  L.  97-425.  96  Stat. 
2202.  2203,  2204,  2222,  2244.  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  Certificate  of 
Compliance  (CoC)  1026  is  revised  to 
read  as  follows: 

§  72^14    List  of  approved  spent  fuel 
storage  casks. 

•        *        •        •        * 

Certificate  Number:  1026. 

Initial  Certificate  Effective  Date: 
February  15,  2001. 

Amendment  Number  1  Effective  Date: 
May  14,2001. 

SAR  Submitted  by:  BNFL  Fuel 
Solutions. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  FuelSolutions^'  Spent 
Fuel  Management  System. 

Docket  Number:  72-1026. 

Certificate  Expiration  Date:  Febniary 
15, 2021. 

Model  Number:  WSNF-200,  WSNF- 
201,  and  WSNF-203  systems;  W-150 
storage  cask.  W-100  transfer  cask;  and 
the  W-21  and  W-74  canisters 


Dated  at  Roclcville.  Maryland,  this  8th  day 
of  Felvuary,  2001. 

For  the  Nuclear  Regulatory  Commission. 
WillUm  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  01-4766  Filed  2-26-01;  8:45  am) 

aiLUNa  CODE  7S90-01-P 


FEDERAL  RESERVE  SYSTEM 

12CFRPart225 

[Regulation  Y;  Docket  No.  R-1091] 

Bank  Holding  Compani««  and  Change 
in  Bank  Control 

DEPARTMEffT  OF  THE  TREASURY 

Offica  of  ttw  Under  Secretary  for 
Domastic  Finance 

12  CFR  Part  1501 
RtN1S05-AA84 

Fktancial  Sul»8kliariaa 

AGENOES:  Board  of  Governors  of  the 
Federal  Reserve  System  and  Department 
of  the  Treasury. 

ACTION:  Joint  proposed  rule;  extension  of 
comment  period. 

summary:  On  January  3,  2001,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Department  of  the 
Treasury  (collectively,  the  "Agencies") 


published  for  public  comment  a  joint 
proposal  that  would  permit  financial 
holding  companies  and  financial 
subsidiaries  of  national  banks  to  engage 
in  real  estate  brokerage  and  real  estate 
management.  The  Agencies  are 
extending  the  comment  period  on  the 
proposal. 

DATES:  Comments  must  be  received  by 
May  1.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  R-1091  and  should  be 
mailed  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551  (or  mailed  electronically  to 
regs.comments@fedemlreseive.gov)  and 
to  Real  Estate  Brokerage  and 
Management  Regulation,  Office  of 
Financial  Institution  Policy,  U.S. 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW.,  Room  SC 
37,  Washington,  DC  20220  (or  mailed 
electronically  to 

financial.institutions@do.treas.gov). 
Comments  addressed  to  Ms.  Johnson 
also  may  be  delivered  to  the  Board's 
mailroom  between  8:45  a.m.  and  5:15 
p.m.  and,  outside  those  hours,  to  the 
Board's  seciuity  control  room.  Both  the 
mailroom  and  the  seciuity  control  room 
are  accessible  from  the  Eccles  Building 
courtyard  entrance,  located  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Members  of  the  public 
may  inspect  comments  in  room  MP-500 
of  the  Martin  Building  between  9  a.m. 
and  5  p.m.  on  weekdays.  Comments 
addressed  to  the  Treasury  Department 
may  also  be  delivered  to  the  'Treasiuy 
Department  mail  room  between  the 
hours  of  8:45  a.m.  and  5:15  p.m.  at  the 
15th  Street  entrance  to  the  Treasury 
Building. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Board  of  Governors:  Scott  G.  Alvarez, 
Associate  General  Coimsel  (202/452- 
3583).  or  Mark  E.  Van  Der  Weide, 
Counsel  (202/452-2263).  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 20551. 

Department  of  the  Treasury:  Gerry 
Hughes,  Senior  Financial  Analyst  (202/ 
622-2740);  Roberta  K.  Mdnemey, 
Assistant  General  Counsel  (Banking  and 
Finance)  (202/622-0480);  or  Gary  W. 
Sutton,  Senior  Banking  Coimsel  (202/ 
622-0480). 

SUPPLEMENTARY  INFORMATION:  On 
January  3,  2001,  the  Agencies  published 
a  joint  proposal  to  seek  comment  on 
whether  to  permit  financial  holding 
companies  and  financial  subsidiaries  of 
national  banks  to  engage  in  real  estate 


brokerage  and  real  estate  management 
(66  FR  307).  The  proposal  stated  that 
any  comments  on  the  proposal  must  be 
received  by  the  Agencies  by  March  2, 
2001. 

In  response  to  the  solicitation  of 
conunents,  the  Agencies  have  received  a 
substantial  number  of  comments, 
including  requests  to  extend  the 
comment  period.  Given  the  wide  public 
interest  in  the  proposal  and  the  desire 
of  the  Agencies  to  give  the  public 
sufficient  time  to  consider  the  proposal, 
the  Agencies  have  decided  to  extend  the 
comment  period  on  the  proposal 
through  May  1,  2001. 

By  order  of  the  Board  of  Governors, 
February  21,  2001. 
Jennifer  J.  Jolmson, 
Secretary  of  the  Board. 

Dated:  February  20.  2001. 
Donald  V.  Hammond, 

Acting  Under  Secretary  for  Domestic  Finance, 
Department  of  the  Treasury. 
[FR  Doc.  01-4713  Filed  2-26-01;  8:45  am] 

BNXMQ  CODE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviatkm  Admlniatration 

14  CFR  Part  39 

[Docket  No.  200&-NE-35-AD] 

RIN  2120-AA64 

Airworthinaaa  Diractivaa;  Pratt  A 
Whitney  JT90-7R4  Sariaa  Turt>ofan 
Englnea 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  (PW)  JT9D-7R4  series 
turbofan  engines.  This  proposal  would 
require  initial  and  repetitive  fluorescent 
penetrant  inspection  (FPI)  of  the  high 
pressure  tiubine  (HPT)  1st  stage  disk  aft 
lugs,  and  if  the  aft  lug(s)  are  cracked, 
replacement  of  the  HPT  1st  stage  disk 
and  HPT  1st  stage  airseals.  Also,  for 
certain  configuration  HPT  disk 
assemblies,  this  proposal  would  require 
replacement  of  the  HPT  1st  stage 
airseals  with  newly  designed  airseals  at 
the  next  accessibility.  This  proposal  is 
prompted  by  reports  of  cracks  in  HPT 
1st  stage  disk  firtrees  and  failure  of 
firtree  lugs.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent  Ist 
stage  HPT  disk  firtree  fracture,  which 
could  result  in  an  tmcontained  engine 
failure,  and  damage  to  the  airplane. 
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DATES:  Comments  must  be  received  by 
April  30,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
35-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-ane- 
adcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
n^ay  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  (860) 
565-6600,  fax  (860)  565^503".  This 
information  may  be  examined  at  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Biulington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  White,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Biu-lington,  MA 
01803-5299;  telephone  (781)  238-7128, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

!  Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nvunber  2000-NE-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUityofNPRM's      . 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  200O-NE-35-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  FAA  is  aware  of  nine  occmrences 
of  HPT  1st  stage  disk  firtree  cracking, 
and  one  in-service  event  involving  die 
failure  of  two  adjacent  firtree  lugs 
installed  on  Pratt  &  Whitney  JT9D-7R4 
series  turbofan  engines,  which  resulted 
in  the  liberation  of  three  HPT  blades. 
Investigation  and  analysis  have  traced 
the  cause  of  this  disk  lug  cracking  to  the 
pre-bowing  of  the  HPT  aft  1st  stage 
airseals.  The  pre-bow  can  place 
excessive  stresses  on  the  HPT  1st  stage 
disk  lugs  that  retain  the  airseals,  and 
result  in  fatigue  cracking  of  the  lugs. 
The  manufacturer  has  redesigned  these 
HPT  1st  stage  airseals  with  revised  pre- 
bow  and  reduced  weight,  to  lower  the 
stresses  on  the  HPT  1st  stage  disk  lugs. 
Onset  of  this  fatigue  cracking  is 
dependent  upon  the  HPT  disk  material; 
powder  disks  (P/N  787521)  experience 
cracking  much  sooner  than  Waspalloy 
disks  (P/N  797621).  Therefore,  the  FAA 
has  determined  that  the  HPT  1st  stage 
airseals  on  disk  assemblies  with  powder 
disks  (P/N  787521)  must  be  replaced  at 
the  next  hot  section  shop  visit.  PW  and 
the  FAA  have  developed  a  fleet 
management  plan  requiring  initial  and 
repetitive  fluorescent  penetrant 
inspection  of  the  HPT  1st  stage  disk  aft 
lug  fillet  radius  for  cracking,  and 
replacement  of  the  HPT  1st  stage 
airseals  at  next  HPT  shop  visit  for 
engines  configiued  with  powder  HPT 
1st  stage  disk  assembly  (P/N  787521). 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  1st  stage 
HPT  disk  firtree  fracture,  which  could 
result  in  an  uncontained  engine  failure, 
and  damage  to  the  airplane. 

Service  Information 

The  FAA  has  reviewed  the  technical 
contents  of  Pratt  &  Whitney  Service 
Bulletin  (SB's):  fr9D-7R4-72-566. 
dated  May  26,  2000;  JT9D-7R4-72-567. 
dated  May  26,  2000  and  JT9D-7R4-72- 
568.  dated  May  26,  2000.  that  describe 
procedures  for  incorporation  of  new 
HPT  1st  stage  airseals,  fluorescent 
penetrant  inspection  (FPI)  of  HPT  disk 
rear  lugs,  and  incorporation  of  new  HPT 


disks  and  redesigned  HPT  1st  stage 
airseals.  These  doctunents  were 
developed  by  PW  and  are  generally 
consistent  with  the  fleet  management 
plan  defined  in  this  AD,  and  can  be 
utilized  for  reference. 

Proposed  Actions 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  this  proposed  AD  would 
prevent  HPT  1st  stage  disk  firtree 
fiacture  by  requiring  initial  and 
repetitive  FPI  of  the  1st  stage  disk  aft 
lug,  and  if  cracked,  replacement  of  the 
HPT  1st  stage  disk  and  HPT  1st  stage 
airseals.  In  addition,  the  proposed  AD 
would  require  replacement  of  HPT  1st 
stage  airseals  with  redesigned  HPT  Ist 
stage  airseals  for  certain  HPT  disk 
configiu-ations. 

Cost  Analysis 

There  are  approximately  324  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  47  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
Although  forced  engine  removals  are 
not  anticipated  the  first  year  as  a  result 
of  this  proposed  action,  a  maximiun  of 
two  removeils  will  be  assumed.  It  would 
take  approximately  86  work  hours  per 
engine  to  accomplish  the  proposed 
actions,  and  the  average  labor  rate  is  $60 
per  work  hoiu.  Based  on  these  figures, 
the  total  labor  cost  impact  of  the 
proposed  AD  on  U.S.  operators  the  first 
year  is  estimated  to  be  $24,520. 
Hardware  costs  the  first  year  for  HPT  1st 
stage  airseals  replaced  by  SB  JT9D-7R4- 
72-566  are  estimated  to  be  $128,000, 
based  on  replacement  costs  of  $147,110 
per  disk  and  $45,143  for  sideplates, 
discoimted  for  average  Va  life  lost  at 
removal.  Total  combined  labor  and 
hardware  costs  for  the  first  year  are 
therefore  estimated  to  be  $140,000 

The  following  year,  it  is  estimated 
that  inspections  will  result  in  a 
maximum  of  three  engines  requiring 
forced  replacement  of  the  HPT  1st  stage 
disk  and  HPT  1st  stage  airseals  due  to 
cracking.  Due  to  these  forced  removals, 
approximately  Va  of  the  disk  life  will  be 
lost.  The  total  combined  hardware  and 
labor  cost  is  estimated  to  be 
approximately  $210,000.  The  total  cost 
impact  of  this  proposal  on  U.S. 
operators  in  the  first  two  years  is 
expected  to  be  approximately  $350,000. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
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between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  E)OT 
RegiUatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  RiUes  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOAESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the  . 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


39.13    [Av 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  &  Whitney:  Docket  No.  2000-NE-35- 
AD. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Pratt  &  Whitney  (PW) 
)T9D-7R4El,  )T9D-7R4E4,  )T9D-7R4G2. 
JT9D-7R4H1  series  turbofian  engines  which 
incorporate  HPT  Ist  stage  disk  assembly  P/ 
N  787521  or  HPT  1st  stage  disk  assembly  P/ 
N  797621.  These  engines  are  installed  on  but 
not  limited  to  Boeing  747  and  767  series  and 
Airbus  A300  and  A310  series  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identihed  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modiHed,  altered,  or  repaired  so 

Table  1 


that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  speciflc  proposed 
actions  to  address  it. 

(Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  accomplished 
previously. 

To  prevent  HPT  disk  firtree  fracture,  which 
could  result  in  an  uncontained  engine 
feilure,  and  damage  to  the  airplane, 
accomplish  the  following: 

HPT  1st  Stage  Airaeal  Replacement 

(a)  For  engines  that  incorporate  HPT  1st 
stage  disk  assembly  P/N  787521,  replace  HPT 
1st  stage  airseals  with  P/N  820121  at  the  next 
hot  section  shop  visit.  Information  on 
replacement  of  the  HPT  1st  stage  airseal  is 
contained  in  PW  service  bulletin  (SB)  )T9D- 
7R4-72-566,  dated  May  26,  2000. 

Fluorescent  Penetrant  Inspection  (FPI) 

(b)  Inspect  the  HPT  1st  stage  disk  aft  lug 
fillet  radius  for  cracks  in  accordance  with 
Paragraph  4  of  the  Accomplishment 
histructions  of  PW  SB  IT9D-7R4-72-567, 
dated  May  26,  2000,  and  Table  1  of  this  AD 
as  follows: 


HPT  1st  stage  disk 
assembly 

HPT  1st  stage  disk 

Initial  inspection 

Repetitive  inspection 
intetva 

(1)  P/N  787521  

P/N  825701  or  P/N  827201  

Betore  the  latest  of  4,000  CSN  or  4.000  cy- 
cles since  last  HPT  disk  lug  fluorescent 
penetrant  inspectior   (CSLI),   or  500   CIS 
after  the  effective  date  of  this  AO. 

Within  4.000  CSLI 

(2)  P/N  797621   

(!)  P/N  829401  with  air  seals  P/N's  797355, 

796760,  803979,  797355-001  installed, 
(it)  829401  with  air  seals  P/N  820121  installed 

Before  the  latest  of  5,000  CSN  or  CSLI,  or 
500  CIS  after  the  effec^e  date  of  this  AD. 

Before  the  latest  of  5,000  CSN  or  5,000  CSLI, 
or  500  CIS  after  the  effective  date  of  this 
AD. 

Within  4,000  CSU. 
Within  6,000  CSI  t. 

(c)  Replace  any  disks  that  have  crack 
indications.  Information  on  replacement  of 
the  disk  is  contained  in  PW  SB  JT9D-7R4- 
72-568,  dated  May  26,  2000. 

Terminating  Action 

(d)  Installation  of  HPT  disk  P/N  820321 
with  redesigned  HPT  1st  stage  airseal  P/N 
820121  is  considered  terminating  action  to 
the  initial  and  repetitive  inspection 
requirements  of  paragraph  (b)  this  AD. 
Information  on  installation  of  the  HPT  disk 
is  contained  in  PW  SB  )T9D-7R4-72-568, 
dated  May  26,  2000. 

Definition 

(e)  For  the  purpose  of  this  AD.  a  hot 
section  shop  visit  is  dehned  as  any  time  the 
HPT  rotor  is  disassembled. 


Alternative  Methods  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECQ. 

Special  Flight  Permits 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 


a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
February  19,  2001. 

Jay  J.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  01-4764  Filed  2-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  2000-NE-22-AD] 

RIN  2120-AA64 

Airworthiness  Directhres;  General 
Electric  Company  (GE)  CF34-1  A,  -3A, 
-3A1 ,  -3A2,  -3B,  and  -3B1  TurtMfan 
Engines 

AGENCY:  Federal  Aviation 

Administration,  EKDT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  FAA  proposes  to  adopt  a 
new  airworthiness  directive  (AD)  that 
applies  to  GE  CF34-1  and  -3  series 
turbofan  engines  with  No.  5  bearing 
rotating  air  seal  part  number  (P/N) 
40igT60G01  installed.  This  proposal 
would  require  initial  and  repetitive 
checks  of  the  magnetic  chip  detector 
indicators,  which  are  located  in  the 
lubrication  system  for  the  engine 
bearings,  and  installation  of  an 
improved  No.  5  bearing  rotating  air  seal 
as  a  terminating  action.  This  proposal  is 
prompted  by  a  report  of  the  failiu^  of  a 
No.  5  bearing  rotating  air  seal  that  led 
to  a  fire  in  the  cavity  of  the  low  pressure 
turbine  (LPT),  overtemperature  of  the 
LPT  turbine  disk,  and  excessive  turbine 
disk  growth.  The  FAA  is  proposing  this 
AD  to  prevent  No. 5  bearing  rotating  air 
seal  failures  and  possible  uncontained 
engine  failures. 

DATES:  The  FAA  must  receive  conunents 
on  this  proposal  by  March  29,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-NE- 
22-AD.  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
niunber  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  service  information 
referenced  in  the  proposed  rule  may  be 
obtained  fit>m  GEAE  Technical 
Publications,  Attention  N.  Haima 
MZ340M2,  1000  Western  Avenue,  Lyrtn, 
MA  01910;  telephone:  781  594-2906; 
fax:  781  594-0600.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Coimsel,  12  New  England  Executive 
Park,  Biulington,  MA. 


FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  Triozzi,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington  MA 
01803-5299;  telephone:  781  238-7148, 
fax:  781  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  we  take  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments  sent 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
siunmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  send  a  self-addressed,  stamped 
postcafd  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  200D-NE-22-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  20OO-NE-22-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  FAA  was  recently  made  aware  of 
a  CF34-3A1  turbofan  engine  that 
experienced  an  in-flight  failure  of  the 
No.  5  bearing  rotating  air  seal.  The 
manufectiuer's  investigation  revealed 
that  the  engine  experienced  spalling  and 
wear  of  the  No.  5  bearing  roller  bearing 
outer  race.  This  caused  the  No.  5 
bearing  rotating  air  seal  to  rub  and 
separate  at  the  seal  braze  joint.  The  air 
seal  failure  resulted  in  a  fire  in  the  low 
pressiu«  turbine  cavity  which  caiised 
the  stage  3  low  pressure  tiubine  disk  to 


overheat  and  grow  excessively,  resulting 
in  an  in-flight  shutdown.  The  FAA  has 
concluded  that  this  Mlure  sequence, 
under  certain  conditions,  could  progress 
further  and  result  in  a  disk  rupture  and 
luicontained  engine  failure.  This 
proposal  would  require  initial  and 
repetitive  checks  of  magnetic  chip 
detector  indicators,  which  are  located  in 
the  lubrication  system  for  the  engine 
beanngs,  in  order  to  detect  No.  5  bearing 
roller  distress  before  air  seal  failure. 
Risk  analyses  of  a  potential  disk  rupture 
were  conducted  separately  for  CF34- 
3A1,  -3B,  and  -3Bl  engines,  and  for 
CF34-1A,  -3A,  and  -3A2  engines,  in 
consideration  of  differences  in  engine 
maintenance  programs  for  different 
engine  models.  The  FAA  has 
determined  that  the  repetitive  check 
intervals  in  this  proposed  rule  would 
result  in  acceptable  levels  of  safety  for 
each  type  of  operation,  provided  that 
terminating  actions  are  completed  fleet- 
wide  in  accordance  with  the 
requirements  of  this'AD.  The 
installation  of  the  modified  design  No. 
5  bearing  rotating  air  seal,  P/N 
4019T60G03,  constitutes  terminating 
action  for  the  inspec€on  requirements 
of  this  AD.  This  proposal  is  prompted 
by  reports  of  one  No.  5  bearing  rotating 
air  seal  failiue,  and  seven  No.  5  bearing 
failures,  that  had  the  potential  to  lead  to 
air  seal  failures.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  No.  5  bearing  rotating  air  seal 
failures  and  possible  uncontained 
engine  failiu^s. 

Proposed  Actions 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  initial  and  repetitive  checks  of 
magnetic  chip  detector  indicators,  and 
installation  of  an  improved  No.  5 
bearing  rotating  air  seal  as  terminating 
action,  to  prevent  No.  5  bearing  rotating 
air  seal  ^lures  and  possible 
imcontained  engine  failures. 

Economic  Impact 

There  are  about  1650  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1075  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  about  0.5  work  hours 
per  engine  to  do  the  proposed  checks, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
total  proposed  AD  cost  impact  on  U.S. 
operators,  for  the  initial  check  is 
estimated  to  be  $32,250.  In  addition,  the 
replacement  air  seal  cost  is 
approximately  $2,400  per  unit,  so  the 
total  proposed  material  cost  impact  on 
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U.S.  operators  is  estimated  to  be 
$2,580,000.  No  additional  labor  is 
required  for  air  seal  replacement,  as  this 
will  occur  during  normal  exposure  at 
shop  visit  Based  on  these  figures,  the 
total  proposed  AD  cost  impact  on  U.S. 
operators,  is  estimated  to  be  $2,612,250. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regidation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  jJositive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 


regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Electric  Company:  Docket  No.  2000- 
NE-22-AD. 

Table  1  .—Initial  and  Repetitive  Checks 


Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  CF34-1A.  -3A,  -3A1, 
-3A2,  -3B,  and  -3B1  turbofan  engines  with 
No.  5  bearing  rotating  air  seal,  part  number 
(P/N)  4019T60G01  installed.  These  engines 
are  installed  on  but  not  limited  to 
Bombardier  Inc.  (Canadair)  Model  CL-600- 
2A12.  Model  CL-600-2B16,  and  Model  CL- 
600-2B19,  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been   . 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  accomplished 
previously. 

To  prevent  No.  5  bearing  rotating  air  seal 
failures  and  possible  uncontained  engine 
^lures,  accomplish  the  following: 

Magnetic  Chip  Detector  Indicator  Check 

(a)  Check  magnetic  chip  detector  indicators 
in  accordance  with  Table  1  as  follows: 


Engine  model 

Initial  check  within 

Then  within  every: 

(1)  CF34-3A1.  -3B1.  and  38  

30  flight  hours  or  3  calendar  days,  (whichever  Is 
greater,  from  eWeclive  date  of  this  AD. 

30  flight  hours  time-since-last-tnspected  (TSLI)  or  3 
calendar  days  TSLI,  whichever  is  greater. 

(2)  CF34-1A,  -3A,  and  -3A2  

30  flight  hours,  from  the  effective  date  of  this  AD  .... 

100  flight  hours  TSLI. 

Chip  Detector  Indicator  Check, 
Authorization 

(b)  Notwithstanding  section  43.3  of  the 
Federal  Aviation  Regulations  (14  CFR  43.3), 
the  checlcs  required  by  paragraph  (a)  of  this 
AD  may  be  performed  by  an  aircrew  member 
holding  at  least  a  private  pilot  certificate. 
Completion  of  the  checks  must  be  entered 
into  the  airplane  records  showing 
compliance  with  this  AD.  in  accordance  with 
sections  43.9  and  91.417(a)(2)(v)  of  the 
Federal  Aviation  Regulations  (14  CFR  43.9 
and  14  CFR  91.417(a)(2)(v)).  The  records 
must  be  maintained  as  required  by  the 
applicable  Federal  Aviation  Regulation. 

Detection  of  Chips 

(c)  If  the  magnetic  chip  detector  indicator 
shows  a  white  triangle  or  is  illuminated, 
either  condition  indicates  a  chip  detection. 
Remove  the  chip  detector  and  disposition  the 
chip,  and  the  engine,  using  the  engine 
maintenance  manual  procedures. 

Replacement  of  Air  Seal 

(d)  Remove  No.  5  bearing  rotating  air  seal 
P/N  4019T60G01.  and  replace  with  air  seal 


P/N  4019T60G03,  in  accordance  with  Table 
2  as  follows: 

Table  2.— Compliance  Times  for 
Replacement  of  Air  Seal 


Engine  model 

Replace  At 

(1)CF34-3A1. 

Next  shop  visit  when  HPT 

-3B1.and-3B. 

is  exposed,  t>ut  do  r>ot 

exceed  15,000  cydes- 

in-service  after  the  ef- 

fective date  of  this  AD. 

(2)  CF34-1A 

Next  3000-hour  hot  sec- 

-3A,and-3A2. 

tion  inspection  or  at 

next  6.000-hour  over- 

haul, whichever  occurs 

first,  tMjt  not  to  exceed 

3,000  hours  time-in- 

service  after  the  effec- 

tive date  of  this  AD. 

Terminating  Action 

(e)  Replacement  of  air  seal  P/N 
4019T60G01  with  air  seal  P/N  4019T60G03 
constitutes  terminating  action  for  the 


repetitive  inspection  requirements  specified 
in  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  CompUance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
Federal  Aviation  Administration  (FAA) 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Issued  in  Burlington,  Massachusetts,  on 
February  20,  2001. 

lay  J.  Pardee, 

Manager.  Engine  and  PropeUer  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  01-4763  Filed  2-26-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-107101-00] 
RIN  1545-AY13 

Treaty  Guidance  Regarding  Payments 
With  Respect  to  Domestic  Reverse 
Hybrid  Entities 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  imder  section  894 
of  the  Internal  Revenue  Code  relating  to 
the  eligibility  for  treaty  benefits  of  items 
of  income  paid  by  domestic  entities  that 
are  not  fiscally  transparent  under  U.S. 
law  but  are  fiscally  transparent  under 
the  laws  of  the  jurisdiction  of  the  person 
claiming  treaty  benefits  (a  domestic 
reverse  hybrid  entity).  The  proposed 
regulations  affect  the  determination  of 
tax  treaty  benefits  with  respect  to  U.S. 
source  income  of  foreign  persons.  This 
docimient  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  or  electronic  comments 
must  be  received  by  May  29,  2001. 
Requests  to  speak  (with  outlines  of  oral 
comments  to  be  discussed)  at  the  public 
hearing  scheduled  for  June  26,  2001,  at 
10  a.m.,  must  be  submitted  by  Jime  5, 
2001. 

ADDRESSES:  Send  submissions  to: 
CC:M&SP:RU  (REG-107101-00),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CC:M&SP:RU  (REG- 
107101-00),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
Alternatively,  taxpayers  may  submit 
comments  electronically  via  the  Internet 
by  selecting  the  "Tax  Regs"  option  on 
the  IRS  Home  Page,  or  by  submitting 
comments  directiy  to  the  IRS  Internet 
site  at  http://www.irs.gov/tax_regs/ 
regslist.html.  The  public  hearing  will  be 
held  in  the  auditorium.  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Elizabeth  U. 
Karzon  or  Karen  Reimie-Quarrie  at  (202) 
622-3880;  concerning  subnussions  and 
the  hearing,  Guy  R.  Traynor  at  (202) 
622-7180  (not  toll-free  numbers). 
SUPPt-EMENTARY  INFORMATION: 


Background 

On  June  30, 1997,  the  IRS  and 
Treasury  issued  temporary  regulations 
(TD  8722  [1997-2  C.B.  81])  in  the 
Federal  Register  (62  FR  35673,  as 
corrected  at  62  FR  46876,  46877)  under 
section  894  of  the  Internal  Revenue 
Code  relating  to  eligibility  for  benefits 
under  income  tax  treaties  for  payments 
to  certain  entities.  These  regulations 
addressed,  among  other  matters,  the 
eligibility  for  treaty  benefits  of  U.S. 
source  payments  made  to  domestic 
reverse  hybrid  entities,  concluding  that 
treaty  benefits  were  not  available  for 
such  payments.  A  notice  of  proposed 
rulemaking  (1997-2  C.B.  646)  cross- 
referencing  the  temporary  regulations 
was  also  published  in  the  same  issue  of 
the  Federal  Register  (62  FR  35755).  On 
July  3,  2000,  the  IRS  and  Treasury 
issued  final  regidations  (TD  8889), 
reaffirming  the  position  taken  in  the 
temporary  regulations  with  respect  to 
payments  made  to  domestic  reverse 
hybrid  entities.  The  final  regulations, 
however,  did  not  address  the  question 
of  whether  payments  made  by  domestic 
reverse  hybrid  entities  to  their  interest 
holdws  are  eligible  for  treaty  benefits. 
Section  1. 894-1  (d)(2)(ii)  was  reserved 
for  further  guidance  on  that  issue. 

Explanation  of  Provisions 

These  proposed  regulations  provide 
guidance  with  respect  to  the  previously 
reserved  paragraph.  They  provide  rules 
on  the  character  of  such  payments  for 
treaty  purposes  and  the  extent  to  which 
such  payments  are  eligible  for  a  reduced 
rate  of  U.S.  tax  under  a  U.S.  income  tax 
treaty.  The  use  of  domestic  reverse 
hybrid  entities  may  give  rise  to 
inappropriate  and  imintended  results 
under  income  tax  treaties,  such  as 
double  non-taxation  or  double  taxation, 
imless  the  income  tax  treaties  are 
interpreted  to  resolve  the  conflict  of 
laws.  These  regulations  provide 
guidance  regarding  bow  to  apply  U.S. 
income  tax  treaties  under  these 
circiunstances. 

Section  1.894-lT(d)(3)  provided 
guidance  on  the  appropriate  treatment 
of  items  of  income  paid  to  a  domestic 
reverse  hybrid  entity.  That  section 
provided  that  §  1.894-lT(d)(l)  may  not 
be  applied  to  reduce  the  amount  of 
Federal  income  tax  on  U.S.  source 
income  received  by  a  domestic  reverse 
hybrid  entity  through  application  of  an 
income  tax  treaty.  Thus,  neither  the 
domestic  reverse  hybrid  entity  nor  its 
interest  holders  could  claim  a  reduction 
imder  an  income  tax  treaty  with  respect 
to  a  payment  to  a  domestic  reverse 
hybrid  entity,  notwithstanding  that  the 
interest  holder  might  otherwise  derive 


the  income  as  a  resident  of  a  treaty 
jurisdiction  under  §  1.894-lT{d)(l).  The 
rationale  for  the  rule  was  the  U.S.  tax 
treaty  principle  that  the  United  States 
retains  taxing  jurisdiction  over  items  of 
U.S.  source  income  paid  to  its  residents. 
The  final  regulations  published  in  the 
Federal  Register  on  July  3,  2000,  retain 
the  rule  that  a  domestic  reverse  hybrid 
entity  remains  subject  to  the  taxing 
jurisdiction  of  the  United  States  on  U.S. 
source  payments,  but  reserve  with 
respect  to  the  treatment  of  payments 
made  by  domestic  reverse  hybrid 
entities. 

Commentators  on  the  previously 
issued  temporary  and  proposed 
regulations  noted  that  it  was  unclear 
how  items  of  income  paid  by  a  domestic 
reverse  hybrid  entity  to  its  interest 
holders  should  be  treated.  In  particular, 
the  general  rule  contained  in  §  1.894- 
lT(d)(l)  required  the  item  of  income  to 
be  "received  by"  a  person  resident  in  a 
treaty  jurisdiction  and  for  that  item  of 
income  to  be  "subject  to  tax"  in  the 
hands  of  the  person  deriving  the  item  of 
income.  Commentators  expressed 
concern  that  an  item  of  income  paid  by 
a  domestic  reverse  hybrid  entity  could 
be  viewed  as  neither  "received  by"  the 
interest  holder  nor  "subject  to  tax" 
because  the  interest  holder's  jurisdiction 
treats  the  domestic  reverse  hybrid  entity 
as  fiscally  transparent.  The  interest 
holder's  jurisdiction  views  the  interest 
holder  as  "receiving"  the  items  of 
income  paid  to  the  domestic  reverse 
hybrid  entity  and  as  being  "subject  to 
tax"  on  those  items  of  income  on  an 
immediate  basis.  The  interest  holder's 
jurisdiction  does  not  recognize  the  items 
of  income  paid  by  the  domestic  reverse 
hybrid  entity  to  the  interest  holder. 
Based  on  this  analysis,  commentators 
questioned  whether  the  items  of  income 
paid  by  the  domestic  reverse  hybrid 
entity  to  an  interest  holder  in  that  entity 
would  be  subject  to  a  30-percent  tax 
imder  the  Code.  The  IRS  and  Treasury 
believe  similar  questions  may  also  arise 
under  the  recently  issued  final 
regulations. 

Accordingly,  these  proposed 
regulations  provide  rules  on  the 
treatment  of  payments  made  by 
domestic  reverse  hybrid  «itities. 
Paragraph  (d)(2)(ii)  of  this  section 
provides  a  general  rule  that  an  item  of 
income  paid  by  a  domestic  reverse 
hybrid  entity  to  an  interest  holder  shall 
be  characterized  under  U.S.  tax  law. 
This  means  that  U.S.  tax  principles  are 
first  applied  to  characterize  the  item  of 
income  paid  by  the  domestic  reverse 
hybrid  entity  to  the  interest  holder  for 
purposes  of  applying  an  applicable 
income  tax  treaty  provision.  Once  the 
item  of  income  is  so  characterized,  it  is 
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necessary  to  detennine  if  the  interest 
holder  derives  the  item  of  income.  In 
determining  whether  the  interest  holder 
derives  the  item  of  income,  paragraph 
(d)(2)(iiKA)  of  this  section  provides  a 
special  rule  for  determining  whether  the 
interest  holder  is  fiscally  transparent 
with  respect  to  the  item  of  income. 
Under  that  rule,  whether  the  interest 
holder  is  fiscally  transparent  with 
respect  to  the  item  of  income  for 
purposes  of  §  1.894-1  (d)(3)(ii)  is  made 
based  on  the  treatment  that  would  have 
resulted  had  the  item  of  income  been 
paid  by  an  entity  that  was  not  fiscally 
transparent  under  the  laws  of  the 
interest  holder's  |urisdiction  with 
respect  to  any  item  of  income. 
Accordingly,  if  the  interest  holder  is  not 
fiscally  transparent,  then  it  will  be 
considered  to  have  derived  the  item  of 
income,  even  if,  for  example,  the  item 
of  income  were  characterized  differently 
or  treated  as  received  at  an  earlier  date 
under  the  laws  of  the  interest  holder's 
jurisdiction  than  the  item  of  income 
paid  by  the  domestic  reverse  hybrid 
entity. 

The  IRS  and  Treasury  have  learned, 
however,  that  domestic  reverse  hybrid 
entities  are  being  established  by  related 
parties  to  manipulate  differences  in  U.S. 
and  foreign  entity  classification  rules  to 
reduce  inappropriately  the  amount  of 
tax  imposed  on  items  of  income  paid 
from  the  United  States  to  related  foreign 
intwest  holders.  In  a  typical  scenario,  a 
foreign  investor,  resident  in  a  treaty 
jurisdiction,  establishes  a  domestic 
reverse  hybrid  holding  company  with  a 
combination  of  debt  and  equity 
contributions.  The  domestic  reverse 
hybrid  entity  holds  the  stock  of  a 
wholly-owned  U.S.  operating  company. 
The  operating  company  pays  a  dividend 
to  the  domestic  reverse  hybrid  entity, 
but  the  domestic  reverse  hybrid  entity 
primarily  pays  interest  to  its  foreign 
owner  within  the  earning  stripping 
limits  of  section  163(j).  The  foreign 
jurisdiction  views  the  foreign  owner  as 
receiving  dividends,  but  the  United 
States  views  the  domestic  reverse 
hybrid  entity  as  receiving  the  dividends 
and  making  deductible  interest 
payments.  Ln  circiunstances  when  the 
income  tax  treaty  between  the  United 
States  and  the  applicable  foreign 
jurisdiction  applies  a  zero  withholding 
rate  on  interest  and  a  5-percent  rate  on 
related  party  dividends,  the  domestic 
reverse  hjrbrid  entity  treats  its  payment 
to  the  foreign  owner  as  an  interest 
payment  and  the  foreign  owner  avoids 
the  withholding  tax  on  the  dividends 
that  its  jurisdiction  treats  it  as  receiving. 
In  addition,  the  domestic  reverse  hybrid 
entity  receives  the  benefit  of  an  interest 


deduction  in  the  United  States  while  the 
foreign  interest  holder  receives  either  a 
tax  credit  or  exclusion  on  the  dividend 
amount  in  its  jurisdiction. 

The  IRS  and  Treasury  believe  that  it 
is  inappropriate  for  related  parties  to 
use  domestic  reverse  hybrid  entities  for 
the  purpose  of  converting  higher  taxed 
U.S.  source  items  of  income  to  lower 
taxed,  or  untaxed,  U.S.  source  items  of 
income.  To  do  so  defeats  the 
expectation  of  the  United  States  and  its 
treaty  partners  that  treaties  should  be 
used  to  reduce  or  elinunate  double 
taxation  for  legitimate  transactions,  not 
to  reward  the  memipulation  of 
inconsistencies  in  the  laws  of  the  treaty 
partners.  The  legislative  history  of 
section  894(c)  supports  this  analysis. 
Congress  specifically  expressed  its 
concern  about  the  potential  tax 
avoidance  opportunities  available  for 
foreign  persons  that  invest  in  the  United 
States  through  hybrid  entities  that  are 
designed  to  avoid  both  U.S.  and  foreign 
income  taxes.  See  H.R.  Conf.  Rep.  No 
220. 105th  Cong,  1st  Sess.  573  (1997); 
Joint  Committee  on  Taxation,  lG5th 
Cong.,  1st  Sess.,  General  Explanation  of 
Tax  Legislation  Enacted  in  1997  (JCS- 
23-97),  at  249  (December  17. 1997).  The 
approach  contained  in  §  1.894-1  (d)(2), 
as  revised,  is  also  consistent  with  the 
general  tax  treaty  principle  that 
contracting  states  may  adopt  provisions 
in  their  domestic  laws  to  counter 
structures  and  transactions  intended  to 
take  advantage  of  the  differences  in  the 
tax  laws  of  the  contracting  states.  See 
Commentaries  to  Article  1  of  The  1998 
OECD  Model  Tax  Convention  on 
Income  and  Capital;  S.  Rep.  No.  445, 
100th  Cong.  2d  Sess.  322-23  (1988). 

The  IRS  and  Treasury  are  further 
concerned  by  the  ability  of  foreign 
acquiring  entities  to  obtain  tax 
advantaged  financing  through  domestic 
reverse  hybrid  entities  by  exploiting 
differences  between  U.S.  and  foreign 
law.  Such  financing  unfairly 
disadvantages  similarly  situated  U.S. 
domestic  acquiring  entities.  Congress 
has  expressed  concern  about  the  use  of 
analogous  hybridized  structures  that 
were  effected  to  provide  foreign 
acquiring  entities  with  tax  advantaged 
acquisition  financing  not  available  to 
similarly  situated  domestic  companies. 
See  Joint  Committee  on  Taxation,  100th 
Congress,  1st  Sess.,  General  Explanation 
of  the  Tax  Reform  Act  of  1986  QCS-IO- 
87),  at  1064, 1065  (May  4, 1987). 

For  these  reasons,  the  proposed 
regulations  provide  a  special  rule  in 
paragraph  (d)(2)(ii){B)  of  the  regulations, 
such  that  if:  (1)  a  domestic  entity  makes 
a  payment  to  a  related  domestic  reverse 
hybrid  entity  that  is  considered  to  be  a 
dividend  either  under  the  laws  of  the 


United  States  or  imder  the  laws  of  the 
jurisdiction  of  a  related  foreign  interest 
holder  in  the  domestic  reverse  hybrid 
entity,  and  the  related  foreign  interest 
holder  is~treated  as  deriving  its 
proportionate  share  of  the  payment  to 
the  domestic  reverse  hybrid  entity 
under  the  laws  of  the  related  foreign 
interest  holder's  jurisdiction;  and  (2)  the 
domestic  reverse  hybrid  entity  makes  a 
payment  to  the  related  foreign  interest 
holder  of  a  type  that  is  deductible  for 
U.S.  tax  purposes  and  for  which  a 
reduction  in  the  U.S.  withholding  tax 
rate  would  be  allowed  under  the  general 
rule,  but  for  this  exception,  then  to  the 
extent  the  amount  of  the  payment  by  the 
domestic  reverse  hybrid  entity  to  the 
related  foreign  interest  holder  does  not 
exceed  the  total  amoimt  of  the  interest 
holder's  proportionate  share  of  any 
payments  by  the  domestic  entity  to  the 
domestic  reverse  hybrid  entity  treated  as 
dividends  under  either  jiuisdiction's 
laws,  the  payment  by  the  domestic 
reverse  hybrid  entity  shall  be  treated  as 
a  dividend  for  all  purposes  of  the  Code 
and  the  applicable  income  tax  treaty. 

For  purposes  of  determining  the 
amount  of  the  pa)rment  from  the 
domestic  reverse  hybrid  entity  to  the 
related  foreign  interest  holder  to  be 
recharacterized  as  a  dividend,  the 
portion  of  the  payments  treated  as 
derived  by  the  related  foreign  interest 
holder  shall  be  reduced  by  the  amount 
of  any  prior  actual  dividend  payments, 
under  U.S.  law,  made  by  the  domestic 
reverse  hybrid  entity  to  the  related 
foreign  interest  holder  and  by  the 
amount  of  any  payments  from  the 
domestic  reverse  hybrid  entity  to  the 
related  foreign  interest  holder 
previously  recharacterized  under  this 
special  rule.  The  tax  withheld  fixim  the 
payment  from  the  domestic  reverse 
hybrid  entity  to  the  related  foreign 
interest  holder  shall  be  determined 
based  on  the  appropriate  rate  of 
withholding  that  would  be  applicable  to 
dividends  paid  by  the  domestic  reverse 
hybrid  entity  to  the  related  foreign 
interest  holder  under  the  U.S.  treaty 
with  the  related  foreign  interest  holder's 
jurisdiction  had  that  jurisdiction  viewed 
the  domestic  reverse  hybrid  entity  as 
not  fiscally  transparent.  Because  any 
payment  subject  to  the  provisions  of  this 
special  rule  is  treated  as  a  dividend  for 
all  purposes  of  the  Code  and  the 
applicable  treaty,  the  domestic  reverse 
hybrid  entity  will  not  be  able  to  claim 
a  deduction  on  the  pajrment  to  the 
related  foreign  interest  holder. 

The  regulations  provide  an  80% 
ownership  test  to  detennine  if  the 
parties  are  related  to  one  another  and  a 
special  nde  that  treats  accommodation 
parties  as  related  foreign  interest 


Federal  Register / Vol.  66,  No.  39 /Tuesday,  February  27,  2001  / Proposed  Rules 


12447 


holders.  The  foregoing  rules  also  apply 
to  recharacterize  payments  when  more 
than  one  domestic  reverse  hybrid  entity 
or  other  fiscally  transparent  entity  is 
involved. 

The  proposed  regulations  further 
provide  that  a  taxpayer  may  not 
affirmatively  use  the  rules  of  paragraph 
(d)(2)  of  this  section  if  a  principal 
purpose  for  using  such  rules  is  the 
avoidance  of  any  tax  imposed  by  the 
Code.  Thus,  with  respect  to  such  a 
taxpayer,  the  Commissioner  may  depart 
from  the  rules  of  this  section  and 
recharacterize  (for  all  purposes  of  the 
Code)  the  arrangement  in  accordance 
with  its  form  or  its  economic  substance. 
The  regulations  further  provide  that,  if 
a  taxpayer  enters  into  an  arrangement 
the  effect  of  which  is  to  circimivent  the 
principles  of  this  paragraph  (d)(2),  the 
Commissioner  may  recharacterize  (for 
all  purposes  of  the  Code)  the 
arrangement  in  accordance  with  the 
principles  of  this  paragraph  (d)(2). 

Comments  are  requested  on  potential 
rules  with  respect  to  transaction  when 
the  domestic  reverse  hybrid  entity  is 
sold  to  unrelated  parties  who  later 
receive  distributions. 

Proposed  E£Eective  Dates 

These  proposed  regulations  apply  to 
items  of  income  paid  by  a  domestic 
reverse  hybrid  entity  on  or  after  the  date 
these  regulations  are  published  as  final 
regulations  in  the  Federal  Register  with 
respect  to  amounts  received  by  the 
domestic  reverse  hybrid  entity  on  or 
after  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register.  No  inference  is 
intended  as  to  the  treatment  of 
transactions  entered  into  prior  to  the 
date  of  applicability  of  the  final 
regulations. 

Special  Analysis 

I   It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations  and,  because  these 
regulations  do  not  impose  on  small 
entities  a  collection  of  information 
requirement,  the  Regulatory  Flexibility 

j  Act  (5  U.S.C.  chapter  6)  does  not  apply. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Piu-suant  to 
section  7805(f)  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 

I  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 


Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (preferably  a  signed 
original  and  eight  (8)  copies)  that  are 
submitted  timely  to  the  IRS.  The  IRS 
and  Treasury  Department  specifically 
request  comments  on  the  clarity  of  the 
proposed  regulations  and  how  they  can 
be  made  easier  to  understand.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  June  26,  2001,  at  10  a.m.  in  the 
auditorium.  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NW., 
Washington,  DC.  Because  of  access 
restriction,  visitors  will  not  be  admitted 
beyond  the  Internal  Revenue  Building 
lobby  more  than  15  minutes  before  the 
hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  May  29,  2001,  and 
submit  an  outline  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  (preferably  a  signed  original 
and  eight  (8)  copies)  by  June  5,  2001. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
conunents. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  firee  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Shawn  R.  Pringle  of  the 
Office  of  the  Associate  Chief  Coimsel 
(International).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirments. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PAFTT  1— INCOME  TAXES 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *  *  * 

Par.  2.  hi  §  1.894-1,  paragraph 
(d)(2)(ii)  is  revised  and  paragraphs 
(d)(2)(iii)  and  (d)(2)(iv)  are  added  to 
read  as  follows: 


§1.894-1    Income  affectMl  by  trMty. 

*        •        *        •        • 

(d)*  •  • 

(2)*  *  * 

(ii)  Payments  by  domestic  reverse 
hybrid  entities — (A)  General  rule. 
Except  as  otherwise  provided  in 
paragraph  (d)(2)(ii)(B)  of  this  section,  an 
item  of  income  paid  by  a  domestic 
reverse  hybrid  entity  to  an  interest 
holder  in  such  entity  shall  have  the 
character  of  such  item  of  income  under 
U.S.  law  and  shall  be  considered  to  be 
derived  by  the  interest  holder,  provided 
the  interest  holder  is  not  fiscally 
transparent  in  its  jiurisdiction,  as 
defined  in  paragraph  (d)(3)(iii)  of  this 
section,  with  respect  to  the  item  of 
income.  In  determining  whether  the 
interest  holder  is  fiscally  transparent 
with  respect  to  the  item  of  income 
under  this  paragraph  (d){2)(ii)(A),  the 
determination  under  paragraph  (d)(3)(ii) 
of  this  section  shall  be  made  based  on 
the  treatment  that  would  have  resulted 
had  the  item  of  income  been  paid  by  an 
entity  that  is  not  fiscally  transparent 
under  the  laws  of  the  interest  holder's 
jurisdiction  with  respect  to  any  item  of 
income. 

(B)  Payment  made  to  related  foreign 
interest  holder — (1)  General  rule.  If — 

(j)  A  domestic  entity  makes  a  payment 
to  a  related  domestic  reverse  hybrid 
entity  that  is  treated  as  a  dividend  under 
either  the  laws  of  the  United  States  or 
the  laws  of  the  jurisdiction  of  a  related 
foreign  interest  holder  in  the  domestic 
reverse  hybrid  entity,  and  under  the 
laws  of  the  jurisdiction  of  the  related 
foreign  interest  holder  in  the  domestic 
reverse  hybrid  entity,  the  related  foreign 
interest  holder  is  treated  as  deriving  its 
proportionate  share  of  the  payment 
under  the  principles  of  paragraph  (d)(1) 
of  this  section;  and 

[ii)  The  domestic  reverse  hybrid  entity 
makes  a  pajrment  of  a  type  that  is 
deductible  for  U.S.  tax  purposes  to  the 
related  foreign  interest  holder  and  for 
which  a  reduction  in  the  U.S. 
withholding  tax  rate  would  be  allowed 
under  paragraph  (d)(2)(ii)(A)  of  this 
section  but  for  this  paragraph 
(d)(2)(ii)(B);  then 

[Hi]  To  the  extent  the  amount  of  the 
piayment  described  in  paragraph 
{d){2)(ii)(B)(l)(i/)  of  this  section  does  not 
exceed  the  sum  of  the  portion  of  the 
payment  described  in  paragraph 
(d)(2)(ii)(B){l)(j)  of  this  section  ti^ated 
as  derived  by  the  related  foreign  interest 
holder  and  the  portion  of  any  other 
prior  payments  described  in  paragraph 
(d)(2)(ii)(B)(l)(i)  of  this  section  ti«ated 
as  derived  by  the  related  foreign  interest 
holder,  the  amount  of  the  payment 
described  in  (d)(2)(ii)(B)(I)(ii)  of  this 
section  will  be  treated  for  all  purposes 
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of  the  Internal  Revenue  Code  and  the 
applicable  income  tax  treaty  as  a 
dividend,  and  the  tax  to  be  withheld 
from  the  payment  described  in 
paragraph  (d)(2)(ii)(B)(  l)(ii)  of  this 
section  shall  be  determined  based  on 
the  appropriate  rate  of  withholding  that 
would  be  applicable  to  dividends  paid 
from  the  domestic  reverse  hybrid  entity 
to  the  related  foreign  interest  holder 
under  the  U.S.  treaty  with  the  related 
foreign  interest  holder's  jurisdiction  had 
that  jurisdiction  viewed  the  domestic 
reverse  hybrid  entity  as  not  fiscally 
transparent;  and 

(iv)  For  purposes  of  determining  the 
amount  to  be  recharacterized  imder 
paragraph  (d)(2)(ii)(B)(I)(ii7)  of  this 
section,  the  portion  of  the  payments 
described  in  paragraph  (d)(2)(ii)(B)(l)(/) 
of  this  section  treated  as  derived  by  the 
related  foreign  interest  holder  shall  be 
reduced  by  the  amount  of  any  prior 
actual  dividend  payments  made  by  the 
domestic  reverse  hybrid  entity  to  die 
related  foreign  interest  holder  and  by 
the  amount  of  any  payments  from  the 
domestic  reverse  hybrid  entity  to  the 
related  foreign  interest  holder 
previously  rechacterized  under 
paragraph  (d)(2)(ii)(B)(l)(ui)  of  this 
section. 

(2)  Tiered  entities.  The  principles  of 
this  paragraph  (d)(2)(ii)(B)  shall  also 
apply  to  payments  referred  to  in  this 
paragraph  (d)(2)(ii)(B)  made  among 
related  entities  when  there  is  more  than 
one  domestic  reverse  hybrid  entity  or 
other  fiscally  transparent  entities 
involved. 

(3)  Definition  of  related.  Related  shall 
mean  any  entity  satisfying  the 
ownership  requirements  of  section 
267(b)  or  707(b)(1),  except  that  80 
percent  shall  be  substituted  for  50 
percent.  For  purposes  of  determining 
whether  a  person  is  related  to  another 
person,  the  constructive  ownership 
rules  of  section  318  shall  apply,  and  the 
attribution  rules  of  section  267(c)  also 
shall  apply  to  the  extent  they  attribute 
ownership  to  persons  to  whom  section 
318  does  not  attribute  ownership.  If  a 
person  enters  into  a  transaction  (or 
series  of  transactions]  with  the  domestic 
reverse  hybrid  entity,  its  related  interest 
holders,  or  its  related  entities,  and  the 
effect  of  the  transaction  (or  series  of 
transaction)  is  to  avoid  the  principles  of 
this  paragraph  (d)(2)(ii)(B),  dien  that 
person  shall  be  treated  as  related  to  the 
domestic  reverse  hybrid  entity  for 
purposes  of  this  section. 

(C)  Commissioner's  discretion.  The 
Ck>mmissioner  may,  as  the 
Commissioner  determines  to  be 
appropriate,  recharacterize  for  all 
piirposes  of  the  Internal  Revenue  Code 
all  or  part  of  any  transaction  (or  series 


of  transactions)  between  related  parties 
if  the  effect  of  the  transaction  (or  series 
of  transactions)  is  to  avoid  the 
principles  of  this  paragraph  (d)(2). 
(iii)  Examples.  The  rules  of  this 
paragraph  (d)(2)  are  illustrated  by  the 
following  examples: 

Example  1.  Treatment  of  payment  by 
unrelated  entity  to  domestic  reverse  hybrid 
entity,  (i)  Facts.  Entity  A  is  a  domestic 
reverse  hybrid  entity,  as  defined  in  paragraph 
(d)(2)(i)  of  this  section,  with  respect  to  the 
U.S.  source  dividends  it  receives  from  B,  a 
domestic  corporation  to  which  A  is  not 
related,  within  the  meaning  of  paragraph 
(d)(2)(ii)(B)(3)  of  this  section.  A's  85-percent 
shareholder  FC  is  a  corporation  organized 
under  the  laws  of  Country  X,  which  has  an 
income  tax  treaty  in  effect  with  the  United 
States.  Under  Country  X  law,  FC  is  not 
fiscally  transparent  with  respect  to  the 
dividend,  as  defined  in  paragraph  (d)(3)(ii)  of 
this  section.  In  year  1,  A  receives  a  $100  of 
dividend  income  fit>m  B.  Under  Country  X 
law,  FC  is  treated  as  deriving  S85  of  the  $100 
dividend  payment  received  by  A.  The 
applicable  rate  of  tax  on  dividends  under  the 
U.S.-Country  X  income  tax  treaty  is  5  percent 
with  respect  to  a  10-percent  or  more 
corporate  shareholder. 

(ii)  Analysis.  Under  paragraph  (d)(2)(i)  of 
this  section,  the  U.S.-Country  X  income  tax 
treaty  does  not  apply  to  the  dividend  income 
received  by  A  because  the  income  is  paid  by 
B,  a  domestic  corporation,  to  A,  another 
domestic  corporation.  A  remains  fully 
taxable  under  the  U.S.  tax  laws  as  a  domestic 
corporation  with  regard  to  that  item  of 
income.  Further,  pursuant  to  paragraph 
(d)(2)(i)  of  this  section,  notwithstanding  the 
feet  that  under  the  laws  of  Country  X  A  is 
treated  as  fiscally  transparent  with  respect  to 
the  dividend  income,  FC  may  not  claim  a 
reduced  rate  of  taxation  on  its  share  of  the 
U.S.  source  dividend  income  received  by  A. 

Example  2.  Treatment  of  payment  by 
domestic  reverse  hybrid  entity  to  related 
foreign  interest  holder  involving  unrelated 
party,  (i)  Facts.  The  facts  are  the  same  as  in 
Example  1.  Both  the  United  States  and 
Coimtry  X  characterize  the  payment  by  B  in 
year  1  as  a  dividend.  In  addition,  in  year  2, 
A  makes  a  payment  of  $25  to  FC  that  is 
characterized  under  U.S.  tax  laws  as  an 
interest  payment  to  FC  on  a  loan  from  FC  to 
A.  Under  the  U.S.-Country  X  income  tax 
treaty,  the  rate  of  tax  on  interest  is  zero. 
Under  Country  X  laws,  had  the  interest  been 
paid  by  an  entity  that  is  not  fiscally 
transparent  under  Coimtry  X's  laws  with 
respect  to  any  item  of  income,  FC  would  not 
be  fiscally  transparent  as  defined  in 
paragraph  (d)(2)(ii)  of  this  section  with 
respect  to  the  interest. 

(ii)  Analysis.  The  analysis  is  the  same  as 
in  Example  1  with  respect  to  the  $100 
payment  from  B  to  A.  With  respect  to  the  $25 
payment  bom  A  to  FC.  paragraph  (d)(2)(ii)(B) 
of  this  section  will  not  apply  because, 
although  FC  is  related  to  A.  A  is  not  related 
to  the  payor  of  the  dividend  income  it 
received.  Under  paragraph  (d)(2)(ii)(A)  of  this 
section,  the  $25  interest  income  paid  bom  A 
to  FC  in  year  2  will  be  characterized  under 
U.S.  law  as  interest .  Accordingly,  in  year  2, 


FC  may  obtain  the  reduced  rate  of 
withholding  applicable  to  interest  under  the 
U.S.-Country  X  income  tax  treaty,  assuming 
ail  other  requirements  for  claiming  treaty 
benefits  are  met. 

Example  3.  Treatment  of  payment  by 
domestic  reverse  hybrid  entity  to  related 
foreign  interest  holder,  (i)  Facts.  The  facts  are 
the  same  as  in  Example  2,  except  the  $100 
dividend  income  received  by  A  in  year  1  is 
bom  A's  wholly  owned  subsidiary  S. 

(ii)  Analysis.  The  analysis  is  the  same  as 
in  Example  1  with  respect  to  the  $100 
dividend  payment  from  S  to  A.  However,  the 
$25  interest  payment  in  year  2  by  A  to  FC 
will  be  treated  as  a  dividend  for  all  purposes 
of  the  Internal  Revenue  Code  and  the  U.S.- 
Country  X  income  tax  treaty  because  $25 
does  not  exceed  FC's  share  of  the  $100 
dividend  payment  made  by  S  to  A  ($85). 
Since  FC  is  not  fiscally  transparent  with 
respect  to  the  payment  as  determined  under 
paragraph  (d)(2)(ii)(A)  of  this  section,  FC  will 
be  entitled  to  obtain  the  reduced  rate 
applicable  to  dividends  under  the  U.S.- 
Country  X  income  tax  treaty  with  respect  to 
the  S25  payment.  Because  the  $25  payment 
in  year  2  is  recharacterized  as  a  dividend  for 
all  purposes  of  the  Internal  Revenue  Code 
and  the  U.S.-Country  X  income  tax  treaty,  A 
would  not  be  entitlmi  to  an  interest 
deduction  with  respect  to  that  payment  and 
FC  would  not  be  entitled  to  claim  the 
reduced  rate  of  withholding  applicable  to 
interest. 

(iv)  Effective  date.  This  paragraph 
(d)(2)  applies  to  items  of  income  paid  by 
a  domestic  reverse  hybrid  entity  on  or 
after  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register  with  resp>ect  to 
amounts  received  by  the  domestic 
reverse  hybrid  entity  on  or  after  the  date 
these  regulations  are  published  as  final 
regulations  in  the  Federal  Register. 


Robert  E  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
(FR  Doc.  01-1687  Filed  2-26-^)1;  8:45  am] 

BtUMQ  COOC  4a30-01-P 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service    , 

26  CFR  Part  1 
[REG-106702-00] 
RIN  154&-AX94 

Determination  of  Basis  of  Partner's 
Interest;  Special  Rules;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking  and  notice  of  public 

hearing. 

SUMMARY:  This  document  contains 
corrections  to  REG-106702-00  which 
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was  published  in  the  Federal  Register 

on  Wednesday,  January  3.  2001  (66  FR 
315).  These  regulations  relate  to  special 
rules  on  determination  of  basis  of 
partner's  interest  under  section  705  of 
the  Internal  Revenue  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  MacMillan,  (202)  622-3050  (not 
a  toll-free  niunber). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
diat  is  the  subject  of  these  corrections  is 
under  section  705  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published.  REG-106702-00 
contains  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  (REG- 
106702-00  ),  which  is  the  subject  of  FR 
Doc.  01-32189,  is  corrected  as  follows: 

1.  On  page  315,  column  2,  in  the 
preamble,  under  the  caption  DATES:,  last 
line,  the  language  "must  be  received  by 
April  3,  2001"  is  corrected  to  read 
''must  be  received  by  April  12,  2001". 

2.  On  page  316,  coIuhmi  3,  in  the 
preamble  under  the  paragraph  heading 
"Comments  and  Public  Hearing",  first 
full  paragraph  in  the  column,  last  line, 
the  language  "April  3,  2001."  is 
corrected  to  read  April  12,  2001.". 

§1.705-2    [Corrected] 

3.  On  page  317.  column  2,  §  1.705- 
2(b)(2),  paragraph  (ii)  of  the  Example, 
line  1  the  language  "Normally,  X  would 
be  entitled  to  a  $40"  is  corrected  to  read 
"Normally,  X  would  be  entitled  to  a 
$40,000". 

4.  On  page  318.  column  3,  §  1.705- 
2(c)(2),  paragraph  (vi)  of  Example  2,  line 
19  the  language  "The  amount  of  UTP's 
gain"  is  corrected  to  read  "The  amount 
of  LTP's  gain". 

Cynthia  Grigsby, 

Chief,  Regulations  Unit.  Office  of  Special 

Counsel  (Modernization  &■  Strategic 

Planning). 

[FR  Doc.  01-4671  Filed  2-26-01;  8:45  am) 

BHJJNG  CODE  4a30-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-349;  MM  Docket  No.  01-37;  RM- 
10065] 

Radio  Broadcasting  Services 
(Houston,  Anchorage,  Alaska) 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule.  Order  to  Show 

Cause. 

SUMMARY:  The  Commission  requests 
comment  on  a  petition  for  rulemaking 
filed  by  Chester  P.  Coleman,  licensee  of 
Station  KADX(FM),  Houston,  Alaska, 
proposing  the  substitution  of  Channel 
234C1  for  Channel  234C2  at  Houston, 
Alaska,  and  the  modification  of  Station 
KADX's  license  to  reflect  the  change.  To 
accommodate  the  change  the  petition 
also  proposes  the  substitution  of 
Channel  286C1  for  Channel  287C1  at 
Anchorage,  Alaska,  and  the 
modification  of  the  license  of  Station 
RNIK-FM,  Anchorage,  to  specify  the 
new  channel.  Ubix  Corporation, 
licensee  of  Station  KNIK-FM.  is  ordered 
to  show  cause  why  Channel  286C1 
should  not  be  substituted  for  Channel 
287C1  at  Houston,  and  must  respond  by 
the  comment  deadline  specified  below. 
Channel  234C1  can  be  allotted  at 
Houston  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  at  a  site  17.2 
kilometers  (10.7  miles)  south  of  the 
community  at  coordinates  61-29-03  NL 
and  149-45-52  WL.  Channel  286C1  can 
be  allotted  at  Anchorage,  Alaska,  at 
Station  KNIK-FM's  licensed  site  2.8 
kilometers  (1.8  miles)  south  of  the 
community  at  coordinates  61-11-33  NL 
and  149-54-01  WL. 
DATES:  Comments  must  be  filed  on  or 
before  April  2,  2001,  and  reply 
comments  must  be  filed  on  or  before 
April  17.2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-37,  adopted  January  31.  2001,  and 
released  February  9,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  445  12th 
Sti^t,  SW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  piuchased  from  the  Commission's 
copy  contractor.  International 


Transcription  Services,  Inc.,  (202)  857- 
3800, 1231  20th  Street,  NW.. 
Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  TiUe  47  of  the  Code  of 
Federal  RegiUations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334  and  336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Alaska  is  amended  by 
removing  Channel  234C2  and  adding 
234C1  at  Houston,  and  by  removing 
Channel  287C1  and  adding  Channel 
286C1  at  Anchorage. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  01-4727  Filed  2-26-01;  8:45  am) 

BILUNG  COOE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-335;  MM  Docket  No.  01-35;  RM- 
10054] 

Radio  Broadcasting  Services;  Young 
Harris,  GA  i 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  nde. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  M.  Terry  Carter  and  Douglas 
Sutton,  Jr.  d/b/a/  Tugart 
Communications  seeking  the  allotment 
of  Chaimel  236A  to  Young  Harris,  GA, 
as  its  first  local  aural  service.  Channel 
236A  can  be  allotted  to  Young  Harris  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of 
a  site  restriction,  at  coordinates  34-56- 
00  NL;  83-50-54  WL. 
DATES:  Comments  must  be  filed  on  or 
before  April  2.  2001,  and  reply 
comments  on  or  before  April  17,  2001. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  as  follows:  John  F.  Garziglia, 
Pepper  &  Corazzini,  LLP,  1776  K  Street, 
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NW.,  Suite  200,  Washington.  DC  20006- 
2334  (Counsel  to  petitioner). 

FOR  FURTHER  MFORMATKW  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-35:  adopted  January  31,  2001  and 
released  February  9,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Ride  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
•CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commimications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— flAOK)  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autliority:  47  U.S.C.  154.  303.  334  and  336. 
173.202    [AimncM] 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Young  Harris,  Channel  236A. 

Federal  Communications  Commission. 
John  A.  KutMuos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  01-4728  Filed  2-26-01;  8:45  am] 

BUJNQ  COOC  STIZ-OI-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-334;  MM  Docket  No.  00-210;  RM- 
9979] 

Radio  Broadcasting  Services;  Sbnolta, 
AZ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  dismissal. 

SUMMARY:  This  document  dismisses  a 
petition  filed  on  behalf  of  Santa  Cruz 
Broadcasting  proposing  the  allotment  of 
FM  Chaimel  263A  to  Sonoita,  Arizona, 
as  that  locality's  first  local  aural 
transmission  service.  Petitioner 
withdrew  its  interest  in  pursuing  the 
proposal.  See  65  FR  67690,  November 
13,  2000. 

ADDRESSES:  Federal  Commimications 
Conmiission,  Washington,  DC  20554. 

FOR  FURTHER  MFORMAHON  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  MFORMATKM:  This  is  a 
s]mopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-210, 
adopted  January  31,  2001,  and  released 
February  9,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Stiwt,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Conmiission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20Ui  Street,  NW., 
Washington,  DC  20036,  (202)  857-3800. 
Federal  Communications  Commission. 
John  A.  KarousoB, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  01-4729  Filed  2-26-01;  8:45  am] 
BHJJNO  CODE  ena-oi-u 


DEPARTMENT  OF  THE  INTERIOR 
nsh  and  Wildlife  Service 
50  CFR  Part  17 

RIN  1018-AG38 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Public 
Comment  Period  and  Notice  of 
Availability  of  Draft  Economic  Analysis 
for  Proposed  Critical  Habitat 
Determination  for  ttte  Spruce-Rr  Moss 
Spider;  Correction 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule;  notice  of 
reopening  of  public  comment  period 
and  availability  of  draft  economic 
analysis;  correction. 

summary:  We,  die  Fish  and  Wildlife 
Service,  announced  on  February  12, 
2001,  the  availability  of  the  draft 
economic  analysis  for  the  proposed 
designation  of  critical  habitat  for  the 
spruce-fir  moss  spider  [Microhexura 
montivaga).  We  ^so  provided  notice 
that  the  public  comment  period  for  the 
proposal  is  reopened  to  allow  all 
interested  parties  to  submit  written 
comments  on  the  proposal  and  the  draft 
economic  analysis.  However,  the 
proposed  rule  incorrectly  stated  that 
comments  would  be  accepted  until 
April  13,  2001.  The  close  of  conmient 
period  should  be  March  14,  2001. 
DATES:  We  will  accept  comments  on  the 
proposal  and  the  draft  economic 
analysis  imtil  March  14,  2001. 
ADDRESSES:  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  http://southeast.fws.gov/ 
hotissues/hotjndex.html  or  by  writing 
to  or  calling  the  State  Supervisor, 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  160  Zillicoa  Street, 
Asheville,  North  Carolina  28801; 
telephone  828/258-3939. 

If  you  wish  to  comment,  you  may 
submit  your  comments  by  any  one  of 
several  methods: 

1.  You  may  submit  written  comments 
and  information  to  the  State  Supervisor, 
Asheville  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  160  Zillicoa  Street, 
Asheville,  North  Carolina  28801. 

2.  You  may  hand-deliver  written 
comments  to  our  Asheville  Field  Office, 
at  the  above  address  or  iaoi  yoiu 
comments  to  828/258-5330. 

3.  You  may  send  comments  by 
electronic  mail  (e-mail)  to 
john_fridell9fws.gov.  For  directions  on 
how  to  submit  electronic  filing  of 
comments,  see  the  "Public  Comments 
Solicited"  section. 
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Comments  and  materials  received,  as 
[well  as  supporting  documentation  used 
lin  preparation  of  this  proposed  rule, 
iwill  be  available  for  public  inspection, 
iby  appointment,  during  normal  business 
hours  at  the  above  address. 
|F0R  FURTHER  INFORMATION  CONTACT:  John 
lA.  Fridell,  Fish  and  Wildlife  Biologist 
(see  ADDRESSES  section). 
SUPPLEMENTARY  INFORMATION:  On 
February  12,  2001,  we  published  a 
proposed  rule  in  the  Federal  Register 
^announcing  the  reopening  of  the  public 
jcomment  period  and  notice  of 
'  availability  of  draft  economic  analysis 
for  the  proposed  critical  habitat 
{determination  for  the  spruce-fir  moss 
spider.  The  DATES  caption  stated  that 
I  comments  should  be  submitted  on  or 
before  April  13,  2001.  The  correct  date 
,  for  accepting  comments  from  all 
j  interested  parties  is  on  or  before  March 
14,2001. 

Accordingly,  make  the  following 
correction  to  FR  Doc.  01-2270 
published  at  66  FR  9806,  on  February 
12, 2001: 

On  page  9807,  in  column  one,  correct 
the  DATES  caption  to  read  as  follows: 
DATES:  Interested  parties  must  submit 
comments  on  or  before  March  14,  2001. 

Dated:  February  14,  2001. 
Sam  D.  Hamilton, 

Regional  Director,  Fish  and  Wildlife  Service. 
IFR  Doc.  01-4718  Filed  2-26-01;  8:45  am] 

BNJJNG  CODE  43ia-«S-P 


DEPARTMENT  OF  COMMERCE 

Natioriai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 
P.D.021S01A] 

Magnuson-Stevens  Act  Provisions; 
General  Provisions  for  Domestic 
Rsheries;  Application  for  Exempted 
Fishing  Permits  (EFPs) 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has  made  a 
preliminary  determination  to  issue  an 
EFP  that  would  allow  one  vessel  to 
conduct  fishing  operations  otherwise 
restricted  by  the  regulations  governing 
the  fisheries  of  the  Northeastern  United 


States.  The  Haskin  Shellfish  Research 
Laboratory  submitted  a  complete 
application  for  the  issuance  of  an  EFP 
to  one  conunercial  fishing  vessel.  The 
EFP  would  allow  one  federally 
permitted  vessel  to  conduct  side-by-side 
tows  with  the  R/V  Albatross  using  a  6- 
cm  codend  mesh.  No  species  will  be 
targeted  by  the  study,  since  the  vessel 
will  be  following  the  random  survey 
protocol  used  by  the  R/V  Albatross. 
However,  the  nets  will  be  fished  to 
maximize  the  catch  of  summer  flounder, 
scup  and  black  sea  bass  on  Leg  I,  and 
silver  hake  on  Leg  II.  The  purpose  of 
this  study  is  to  provide  information  on 
the  relative  catchability  of  the  two 
platforms  and  gears  fished  during  the 
NMFS  Spring  Trawl  Survey. 
Regulations  under  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  require  publication  of 
this  notification  to  provide  interested 
parties  the  opportimity  to  comment  on 
applications  for  proposed  EFPs. 
DATES:  Comments  on  this  notice  must  be 
received  at  the  appropriate  address  or 
fax  number  (see  ADDRESSES)  on  or  before 
March  14,  2001. 

ADDRESSES:  Written  comments  should 
be  sent  to  Patricia  Kurkul,  Regional 
Administrator,  NMFS,  Northeast 
Regional  Office,  1  Blackburn  Drive, 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  EFP 
Proposal."  Comments  may  also  be  sent 
via  facsimile  (fax)  to  (978)  281-9135. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Management 
Specialist,  978-281-9103. 
SUPPLEMENTARY  INFORMATION:  The 
Haskin  ^ellfish  Research  Laboratory 
submitted  an  industry  cooperative 
proposal  on  February  2,  2001,  for  one 
EFP  to  conduct  side-by-side  tows 
between  the  R/V  ALBATROSS  and  a 
fishing  vessel  during  the  NMFS  Spring 
Trawl  Survey.  The  study  addresses  the 
concern  that  the  spring  survey  may  not 
adequately  assess  the  proportion  of  large 
fish  in  the  population. 

The  study  will  occur  on  Legs  I  and  11 
of  the  NMFS  Spring  Trawl  Survey.  Leg 
I  of  the  spring  survey  is  schedided  to 
begin  on  February  26,  2001.  The  study 
will  take  place  during  the  first  4  to  5 
days  of  the  cruise  when  the  R/V 
Albatross  will  occupy  about  34  stations 
on  the  outer  shelf  and  the  shelf  edge 
from  Hudson  Canyon  to  just  north  of 
Cape  Hatteras.  Some  of  these  stations 
may-occur  inside  the  Southern  Gear 
Restricted  Area  (GRA).  Leg  n  is 
scheduled  to  begin  on  March  15,  2001. 
On  this  Leg,  the  study  will  take  place 
when  the  R/V  Albatross  occupies 


stations  south  of  Long  Island  and 
Massachusetts,  on  the  outer  half  of  the 
shelf.  This  part  of  the  study  will  occupy 
19  stations  and  last  about  3  days. 
Because  the  spring  survey  is  conducted 
24  hours  a  day,  the  industry  vessel  will 
have  a  minimum  of  four  science 
personnel  working  two  12-hour  shifts  of 
two  individuals  each. 

This  study  involves  Haskin  Shellfish 
Research  Laboratory,  with  funding 
provided  by  the  NFI  Scientific 
Monitoring  Committee.  The  objective  of 
the  study  is  to  conduct  side-by-side 
tows  between  an  industry  vessel  and  the 
R/V  Albatross  to  provide  information  on 
the  relative  catchability  of  the  two 
platforms  and  gears  fished  during  the 
spring  survey.  The  potential  outcomes 
of  the  study  include:  (1)  An  improved 
assessment  of  the  population  size 
frequency  for  many  commercial  species, 
(2)  a  boundary  condition  on  the  value 
used  as  an  estimation  of  catchability  in 
fisheries  models.  (3)  improved  estimates 
of  the  size-dependency  of  catchability 
for  the  survey  gear,  (4)  improved 
estimates  of  spawning  stock  biomass 
(SSB)  from  understanding  the  bias  in 
catchablity  in  the  survey,  (5)  an 
increased  number  of  samples  for  length- 
weight  and  length-at-age  studies  for  key 
species,  and  (6)  potential  groundwork 
for  using  industry  vessels  to  increase  the 
nimiber  of  stations  occupied  in  the 
survey  for  those  species  presentiy 
sampled  with  inadequate  intensity. 

In  order  to  accomplish  the  objectives 
of  this  study,  a  trawl  with  a  6-cm 
codend  mesh  will  be  towed  in  unison 
and  parallel  to  the  stuvey  trawls  being 
conducted  by  the  R/V  Albatross.  In 
areas  where  there  is  a  large  depth 
gradient,  the  industry  vessel  will  tow  aft 
of  the  R/V  Albatross.  To  keep  the  survey 
program  on  schedule,  tow  times,  not 
tow  distances,  will  remain  the  same 
between  the  two  vessels,  since  it  is 
likely  that  the  towing  speed  for  the  R/ 
V Albatross  will  exceed  that  of  the 
industry  vessel. 

Since  the  primary  objective  of  the 
study  is  to  improve  size  frequency 
information,  the  project  aims  to  take 
length  measurements  of  all  fish  caught 
using  standard  observer  protocols. 
However,  s{>ecies  will  be  measured  in 
order  of  importance  (i.e.,  summer 
floimder,  scup,  squid,  black  sea  bass, 
and  whiting),  or  subsampled  by  size,  if 
the  limited  number  of  crews  are  unable 
to  measure  all  fish.  Individual  weight 
measurements  and  samples  for  aging 
will  not  be  taken,  but  NMFS  may 
establish  certain  target  species  for  which 
weight  measurements  and  aging 
samples  should  be  taken.  These  fish  will 
be  segregated  and  transferred  to  the 
R/V  Albatross,  when  appropriate. 
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Any  fish  below  the  minimum  size 
limits  or  in  excess  of  a  quota  will  not 
be  retained,  except  for  scientific 
purposes.  However,  the  applicant 
intends  to  retain  for  sale  those  fish 
meeting  the  minimum  size  and  quota 
requirements.  In  addition,  the  apphcant 
wants  to  land  and  sell  fish  caught  in 
excess  of  any  applicable  landing  limit, 
although  it  is  believed  that  landings 
limits  will  likely  not  be  exceeded  due  to 
the  short  duration  of  the  tows. 

An  EFP  would  be  issued  to  one 
participating  federally  permitted  vessel 
to  exempt  it  from  minimum  mesh-size 
requirements,  GRA  restrictions,  landing 
limits,  and  {>ossession  limits.  This  EFP 
would  also  authorize  the  vessel  to  land 
and  sell  any  fish  that  conform  with 
minimiun-size  and  quota  restrictions. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  20,  2001. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  h4arine  Fisheries  Service. 
[FR  Doc.  01-4692  Filed  2-26-01;  8:45  am] 
BMJJNG  COOE  3510-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  600 
n.O.021401B] 

Magnuson-Stevens  Act  Provisions; 
General  Provisions  for  Domestic 
Rstieries;  Applications  for  Exempted 
Fishing  Permits  (EFPs) 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  a  proposal  for 

EFPs  to  conduct  experimental  fishing; 

request  for  comments. 

SUMMARY:  NMFS  announces  that  the 
Administrator,  Northeast  Region,  NMFS 
(Regional  Administrator),  has  made  a 
preliminary  determination  to  approve 
an  application  for  an  EFP  that  would 
allow  up  to  12  vessels  to  conduct 
fishing  operations  otherwise  restricted 
by  regulations  governing  the  fisheries  of 
the  Northeastern  United  States.  The 
Gulf  of  Maine  Aquarium  Development 
Corporation  and  Maine  Department  of 
Marine  Resources  have  submitted  an 
application  for  an  EFP  that  warrants 
further  consideration.  The  experimental 
fishery  to  be  conducted  under  the  EFP 
would  investigate  the  bycatch  of 
multispecies  and  catch  of  northern 
shrimp  in  Gulf  of  Maine  waters  that  are 
not  currently  open  to  this  fishery.  The 
goal  of  the  research  is  to  determine 
whether  a  shrimp  fishery  can  be 
conducted  southeast  of  the  Loran  25600 
line  within  acceptable  multispecies 
bycatch  limits  in  order  to  provide 
additional  economic  opportunity  to  the 
shrimp  fleet  and  alleviate  fishing 
pressiue  on  shrimp  in  nearshore  waters. 
This  notice  is  intended  to  provide 
interested  parties  the  opportimity  to 
comment  on  the  proposed  experimental 
fishery. 

DATES:  Comments  must  be  received  by 
March  14,  2001. 

ADDRESSES:  Comments  should  be  sent  to 
Patricia  Kurkul,  Regional  Administrator, 
NMFS,  Northeast  Regional  Office,  1 
Blackbiun  Drive,  Gloucester,  MA  01930. 
Mark  on  the  outside  of  the  envelope 


"Comments  on  Proposed  Experimental 
Fishery."  Comments  also  may  be  sent 
via  facsimilar  (fax)  to  978-281-9135. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  Internet. 


FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Warren,  Fishery  Management  Specialist, 
978-281-9347. 

SUPP1.EMENTARY  INFORMATION:  The 

regulations  that  govern  exempted 
experimental  fishing,  at  50  CFR  600.745, 
allow  the  Regional  Administrator  to 
authorize  for  certain  purposes  the 
targeting  or  incidents  harvest  of 
managed  species  that  would  otherwise 
be  prohibited.  An  EFP  to  authorize  such 
activity  may  be  issued,  provided  that 
there  is  adequate  opportunity  for  the 
public  to  comment  on  the  EFP 
application,  and  that  the  conservation 
goals  and  objectives  of  the  Fishery 
Management  Plan  are  not  compromised. 

The  Gulf  of  Maine  Aquarium 
Development  Corporation  of  Portland, 
Maine  (ME),  and  the  Maine  Department 
of  Marine  Resources  of  Boothbay 
Harbor,  ME  submitted  to  NMFS  on 
November  2,  2000,  an  application  for  an 
EFP  to  conduct  research  in  the  northern 
shrimp  fishery  in  the  Gulf  of  Maine.  The 
research  woidd  target  shrimp  southeast 
of  the  area  in  which  fishing  is  ciurently 
allowed,  with  the  objective  of 
determining  whether  a  shrimp  fishery 
can  be  conducted  within  acceptable 
multispecies  bycatch  limits.  The 
imderlying  goal  of  the  research  is  to 
provide  additional  economic 
opportimity  to  the  northern  shrimp  fleet 
and  alleviate  fishing  pressure  on  shrimp 
in  nearshore  waters. 
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The  Northeast  Multispecies  Fishery 
'Management  Plan  (FMP)  regulations 
{specify  minimum  fishing  gear  mesh 
Isizes  in  the  Gulf  of  Maine/Georges  Bank 
{(GOM/GB)  Regulated  Mesh  Area  in 
lorder  to  protect  multispecies.  There  are 
jseveral  exemptions,  however,  that  allow 
{fisheries  that  utilize  mesh  size  smaller 
tthan  the  allowable  to  be  conducted  in 
(this  area.  One  of  the  exemptions  to  the 
IgOM/GB  Regulated  Mesh  Area  is  the 
Small  Mesh  Northern  Shrimp  Fishery 
Exemption  Area,  which  allows  the 
targeting  of  northern  shrimp.  One  of  the 
principle  requirements  associated  with 
'this  exemption  area  is  a  requirement  to 
juse  a  finfish  excluder  device  (FED)  to 
iensure  a  minimal  level  of  multispecies 
Ijycatch.  Justification  of  the  Small  Mesh 
Northern  Shrimp  Fishery  Exemption 
Area  was  based  upon  the  testing  of  the 
pJordmore  Grate,  a  FED  that  was  tested 
jfrom  1991  to  1992,  in  the  Gulf  of  Maine 
inorthwest  of  the  Loran  25600  line. 
iBased  upon  those  experimental  trawls, 
Ithe  Small  Mesh  Northern  Shrimp 
Fishery  Exemption  Area  was 


implemented,  with  the  border  being 
formed  in  part  by  the  Loran  25600  line. 

Based  on  results  from  the 
experimental  fishery,  the  Small  Mesh 
Northern  Shrimp  Fishery  Exemption 
Area  could  be  expanded  if  there  is 
information  to  determine  that  the 
percentage  of  regulated  species  caught 
as  bycatch  is  sufficiently  small,  on  a  per 
trip  basis,  such  that  fishing  mortality 
objectives  of  the  FMP  will  not  be 
jeopardized. 

According  to  the  applicant,  up  to  12 
vessels  woidd  be  issued  EFPs  to  allow 
targeting  of  shrimp  using  small  mesh  on 
12,  3-day  trips  from  April  15  through 
May  31,  2001.  A  contractor  for  sea 
sampling  will  be  selected  through  the 
"Request  for  Proposal"  process,  and 
observers  will  accompany  all  trips.  For 
the  first  half  of  each  trip,  the  nets  will 
be  consistent  with  the  requirements  of 
the  Small  Mesh  Northern  Shrimp 
Fishery  Exemption  Area  (FED  with  1- 
inch  maximum  spacing).  For  the  second 
half  of  each  trip,  the  nets  will  contain 
a  3/4-inch  (0.01905-m)-spaced 
Nordmore  grate.  At  some  time  during 


each  of  the  first  2  days  of  each  trip, 
vessels  will  make  a  one  half-hour  tow 
with  no  grate  in  the  net  to  serve  as  a 
control  tow.  When  six  trips  (18  days)  of 
fishing  have  been  completed,  the  rate  of 
groundfish  bycatch  will  be  estimated 
and  submitted  to  NMFS.  Depending 
upon  the  level  of  bycatch.  the 
experiment  will  either  be  terminated, 
continue  unaltered,  or  continue  under 
new  procedures  (using  only  the  3/4-inch 
(0.01905-m)-spaced  grate). 

EFPs  would  be  required  to  exempt 
vessels  from  certain  management 
measures  of  the  FMP,  including  the 
time,  area,  and  FED  restrictions  of  the 
Small  Mesh  Northern  Shrimp  Fishery 
Exeinption  Area,  and  Gulf  of  Maine 
Rolling  Closures. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  20,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-4689  Filed  2-26-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Submission  for  OMB  Rsview; 
Commsnt  Rocjusst 

February  22,  2001. 

The  Department  of  Agrictilture  has 
submitted  the  following  information 
collection  requirement(s)  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to:  Desk 
Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affairs.' 
Office  of  Management  and  Budget 
(OMB).  Washington.  DC  20503  and  to 
Departmental  Clearance  Office,  USDA. 
OCIO.  Mail  Stop  7602,  Washington,  DC 
20250-7602. 

Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received 
within  30  days  of  this  notification. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  (202)  720-6746. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currently  valid  OMB  control 
number  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 


displays  a  currently  valid  OMB  control 
number. 

Farm  Service  Agency 

Title:  Farmer  Program  Account 
Servicing  Policies— 7  CFR  part  1951-^. 

OMB  Control  Number:  0560-0161. 

Summary  of  Collection:  The  Farm 
Service  Agency's  (FSA)  Farm  Loan 
Program  (FLP)  provides  supervised 
credit  in  the  form  of  loans  to  family 
farmers  and  ranchers  to  purchase  land 
and  finance  aghcultiu^  production. 
The  regulations  covering  this 
information  collection  package 
describes  the  policies  and  procedures 
the  agency  will  use  to  service  most  FLP 
loans  when  they  become  delinquent. 
These  loans  include  Operating,  Fartn 
Ownership,  Soil  and  Water,  Softwood 
Timber  Production,  Emergency; 
Economic  Emergency,  Economic 
Opportunity,  Recreation,  and  Rural 
Housing  loans  for  farm  service 
buildings.  Servicing  of  accounts  is 
administered  in  accordance  with  the 
provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act  (CONACT) 
as  amended  by  the  Food  Security  Act  of 
1985.  the  Agrictilture  Credit  Act  of 
1987,  the  Food  Agriculture 
Conservation  and  Trade  Act  of  1990,  the 
Agrictiltural  Credit  Improvement  Act  of 
1992,  and  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996. 
The  Agricultural  Credit  Act  of  1987  was 
intended  to  ensiue  that  private 
individuals  who  have  obtained  a  loan 
from  the  U.S.  Treasury  through  the 
Department  of  Agricultiu^  are  all  treated 
equally  when  they  default  on  that  loan. 
FSA  is  modifying  the  information 
collection  to  require  borrowers  to 
document  the  value  of  added 
improvements  to  real  estate  used  in 
securing  a  shared  appreciation 
agreement. 

Need  and  Use  of  the  Information:  FSA 
will  use  the  tax  returns  provided  by 
borrowers  to  document  the  validity  of 
the  amount  of  capital  improvements 
being  claimed  by  the  borrower.  If 
information  is  not  collected,  borrowers 
may  not  have  the  remaining 
contributory  value  of  capital 
improvements  made  during  the  term  of 
the  Shared  Appreciation  Agreement 
deducted  when  the  recapture  amount 
under  the  agreement  is  calculated. 

Description  of  Respondents:  Farms; 
Individuals  or  households;  Business  or 
other  for-profit. 

Number  of  Respondents:  12,681. 


Frequency  of  Responses:  Reporting:   . 
On  occasion. 

Total  Burden  Hours:  13,109. 

Farm  Service  Agency 

Title:  Environmental  Quality 
Incentives  Program  (EQIP). 

OMB  Control  Number:  0560-0174. 

Summary  of  Collection:  The  Natural 
Resources  Conservation  Service  (NRCS) 
in  partnership  with  the  Farm  Service 
Agency  (FSA)  administers  the 
Environmental  Quality  Incentives 
Program  (EQIP).  EQIP  provides  for 
Federal  financial,  technical,  and 
educational  long-term  cost-share  and 
incentive  assistance  for  conservation 
treatment  to  eligible  land  users.  Local 
work  groups  identify  significant  natural 
resource  concerns  and  develop  a  need 
assessment  proposal.  The  proposal  is 
forwarded  to  the  NRCS  State 
Conservationist  who,  in  consultation 
with  the  State  Technical  Committee, 
decides  which  areas  deserve  designation 
as  a  priority  area.  NRCS  works  with 
landowners  and  operators  in  the  priority 
areas  to  develop  conservation  plans  that 
incorporate  conservation  practices  that 
will  meet  EQIP  objectives.  Landowners 
apply  for  cost-share  and  incentive 
payments  under  EQIP  by  completing  a 
CCC-1200  form.  Other  forms  are  used 
once  an  applicant  is  approved  for 
participation  in  the  program. 

Need  and  Use  of  the  Information:  FSA 
collects  information  to  determine 
eligibility  for  the  EQIP  program  and  too 
ensure  that  those  landowners  selected 
will  assist  the  Federal  government  in 
remedying  the  identified  natural 
resource  concerns  for  that  area.  If  the 
information  were  not  collected,  NRCS 
and  FSA  would  not  be  able  to  distribute 
the  EQIP  funds  and  monitor  their  use. 

Description  of  Respondents: 
Individuals  or  household;  Farms. 

Number  of  Respondents:  92,500. 

Frequency  of  Responses:  Reporting: 
Other  (When  applying  for  program). 

Total  Burden  Hours:  444,609. 

Farm  Service  Agency. 

Title:  Lamb  Meat  Adjustment 
Assistance  Program  (LMAAP). 

OMB  Control  Number:  0560-0205. 

Summary  of  Collection :  The  Lamb 
Meat  Adjustment  Assistance  Program 
(LMAAP)  is  administered  and  . 
implemented  under  the  general 
direction  and  supervision  of  the  Farm 
Service  Agency  (FSA)  through  its  State 
and  County  Committees.  Authorizing 
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legislation  for  LMAAP  provides  for  the 
re-establishment  of  farmers'  purchasing 
power  by  making  payments  in 
connection  with  the  normal  production 
of  any  agricultural  commodity  for 
domestic  consumption.  The  objective  of 
the  LMAAP  program  is  to  make  direct 
payments  to  producers  of  sheep  and 
lamb  operations  to  help  them  weather 
the  current  economic  crisis,  as  well  as 
help  improve  their  production 
efficiencies  and  the  marketability  of 
lamb  meat  during  the  3  year  period  from 
July  21, 1999,  through  July  31,  2002. 
FSA  wUl  collect  information  using  form 
FSA  383. 

Need  and  Use  of  the  Information:  FSA 
will  collect  the  following  information: 
(1)  sheep  and  lamb  operation  name;  (2) 
each  related  producer's  name;  (3)  ID 
number  and  shares;  (4)  the  number  of 
rams  purchased  for  the  intended 
purpose  of  breeding:  (5)  th»number  of 
eligible  sheep  enrolled  in  an  eligible 
sheep  improvement  program;  and/or  (6) 
the  type  and  cost  of  ihe  facility 
improvement.  The  information  is 
needed  to  verify  commodity  and 
producer  eligibility  and  calculate 
payment  amounts.  Without  the 
information  bom  the  producers,  FSA 
would  be  unable  to  administer  the 
program  to  provide  direct  payments  to 
the  sheep  and  lamb  operations. 

Description  of  Respondents:  Farms; 
Individuals  or  households;  Business  or 
other-for-profit. 

Number  of  Respondents:  60.000. 

Frequency  of  Responses:  Reporting: 
Annually. 

Total  Burden  Hours:  24,240. 

Agricultural  Marketing  Service 

Title:  Cotton  Classing,  Testing,  and 
Standards. 

OMB  Control  Number:  0581-0008. 

Summary  of  Collection:  The  U.S. 
Cotton  Standards  Act,  7  U.S.C.  51,  53 
and  55,  directs  and  authorizes  the 
USDA  to  supervise  the  various  activities 
directly  associated  with  the 
classification  or  grading  of  cotton, 
cotton  linters,  and  cottonseed  based  on 
official  USDA  Standards.  The  Cotton 
Division  of  the  Agricultural  Marketing 
Service  carries  out  this  supervision  and 
.is  responsible  for  the  maintenance  of  the 
functions  to  which  these  forms  relate. 

Need  and  Use  of  the  Information:  The 
Agricultural  Marketing  Service  uses  the 
following  forms  to  collect  information: 
Owners  of  cotton  submitted  Form  CN- 
357  to  request  cotton  classification 
services.  The  request  contains 
information  for  USDA  to  ascertain 
proper  ownership  of  the  samples 
Submitted,  distribute  classification 
results,  and  bill  for  services.  Information 
i  ibout  the  origin  and  handling  of  the 


cotton  is  necessary  in  order  to  properly 
evaluate  and  classify  the  samples. 

Cottons  gins  and  warehouses  seeking 
to  serve  as  licensed  samplers  submit 
form  CN-246.  The  license  period  is  five 
years.  Licenses  issued  by  the  USDA- 
AMS  Cotton  Division  authorize  the 
warehouse/gin  to  draw  and  submit 
samples  to  insure  the  proper  application 
of  standards  in  the  classification  of 
cotton  and  to  prevent  deception  in  their 
use. 

Form  CN-383  is  submitted  by  cotton 
producers,  ginners,  warehousemen, 
cooperatives,  manufactiuers,  merchants, 
and  crushers  interested  in  acquiring  a 
set  of  cotton  grade  and  staple  standards 
for  Upland  and  Pima  cotton. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
household. 

Number  of  Respondents:  797. 

Frequency  of  Responses:  Reporting: 
Annually;  other  (every  5  yr.). 

Total  Burden  Hours:  119. 

Agricultural  Marki^ting  Service 

Title:  Cotton  Classification  and 
Market  News  Service. 

OMB  Control  Number:  0581-0009. 

Summary  of  Collection :  The  Cotton 
Statistics  and  Estimates  Act,  7  U.S.  Code 
471-476,  authorizesand  directs  the 
Secretary  of  Agricultiire  to  collect  and 
publish  annually,  statistics  or  estimates 
concerning  the  grades  and  staple  lengths 
of  stocks  of  cotton,  known  as  the 
carryover,  on  hand  on  the  1st  of  August 
each  year  in  warehouses  and  other 
establishments  of  every  character  in  the 
continental  U.S;  and  following  such 
publication  each  year,  to  publish  at 
intervals,  in  his/her  discretion,  his/her 
estimate  of  the  grades  and  staple  length 
of  cotton  of  the  then  current  crop  (7 
U.S.C.  471).  Additionally,  Agricultural 
Marketing  Service  (AMS)  collects, 
authenticates,  publishes,  and  distributes 
timely  information  of  the  market 
supply,  demand,  location,  and  market 
prices  for  cotton  (7  U.S.C.  473B). 

Need  and  Use  of  the  Information: 
AMD  will  collect  information  on  the 
quality  of  cotton  in  the  carryover  stocks 
along  with  the  size  or  voliune  of  the 
carryover.  This  information  is  needed 
and  used  by  all  segments  of  the  cotton 
industry.  Growers  use  this  information 
in  making  decisions  relative  to 
marketing  their  present  crop  and 
planning  for  the  next  one;  cotton 
merchants  use  the  information  in 
marketing  decisions;  and  the  mills  that 
provide  the  data  also  use  the  combined 
data  in  planning  their  future  purchase  to 
cover  their  needs.  Importers  of  U.S. 
cotton  use  the  data  in  making  their 
plans  for  purchases  of  U.S.  cotton.  AMS 


and  other  government  agencies  are  users 
of  the  compiled  information. 

Description  of  Respondents:  Business 
or  other  for-profit;  Individuals  or 
households. 

Number  of  Respondents:  495. 

Frequency  of  Responses:  Reporting: 
On  occasion;  Weekly;  Annually. 

Total  Burden  Hours:  226. 

Agricultural  Marketing  Service 

Title:  Federal  Seed  Act  Program. 

OMB  Control  Number  0581-0026. 

Summary  of  Collection:  The  Federal 
Seed  Act  (FSA)  (7  U.S.C.  1551-1611) 
regulates  agricultural  and  vegetable 
seeds  in  interstate  commerce. 
Agricultural  and  vegetable  seeds 
shipped  in  interstate  commerce  are 
required  to  be  labeled  with  certain 
quality  information  such  as  the  name  of 
the  seed,  the  purity,  the  germination, 
and  the  noxious-weed  seeds  of  the  state 
into  which  the  seed  is  being  shipped. 
State  seed  regulatory  agencies  refer  to 
the  Agricultural  Marketing  Service 
(AMS)  complaints  involving  seed  foimd 
to  be  mislabeled  and  to  have  moved  in 
interstate  commerce.  AMS  investigates 
the  alleged  violations  and  if  the 
violation  is  substantiated,  takes 
regulatory  action  ranging  from  letters  of 
warning  to  monetary  penalties.  AMS 
will  collect  information  from  records  of 
each  lot  of  seed  and  make  them 
available  for  inspection  by  agents  of  the 
Secretary. 

Need  and  Use  of  the  Information :  The 
information  collected  consists  of  records 
pertaining  to  interstate  shipments  of 
seed  that  have  been  alleged  to  be  in 
violation  of  the  FSA.  The  shipper's 
records  pertaining  to  a  complaint  are 
examined  by  FSA  program  specialists 
and  are  used  to  determine  if  a  violation 
of  the  FSA  occurred.  The  records  are 
used  to  determine  the  precautions  taken 
by  the  shipper  to  assure  that  the  seed 
was  acciuately  labeled.  If  this 
information  were  not  collected,  it  would 
be  impossible  to  examine  pertinent 
records  to  resolve  complaints  of 
violations. 

Description  of  Respondents:  Business 
or  other  for-profit;  State.  Local  or  Tribal 
Government;  Farms. 

Number  of  Respondents:  2,997. 

Frequency  of  Responses: 
Recordkeeping;  Reporting:  On  occasion. 

Total  Burden  Hours:  37,215. 

Agricultural  Marketing  Service 

Title:  Farmer's  Market  Questionnaire. 

OMB  Control  Number:  0581-0169. 

Summary  of  Collection:  The 
Transportation  and  Marketing  (TficM) 
Program,  Agricultural  Marketing  Service 
(AMS)  conducts  research  to  find  better 
designs,  development  techniques,  and 
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operating  methods  for  modem  fumer's 
markets  under  the  Agency's  Wholesale 
and  Alternative  Markets  Program. 
Recommendations  are  made  available  to 
local  decision-makers  interested  in 
constructing  modem  farmer's  markets  to 
serve  area  producers  and  consimiers. 
Individual  studies  are  conducted  in 
close  cooperation  with  local  interested 
parties. 

Need  and  Use  of  the  Information :  The 
information  will  be  collected  using  form 
TM-6  "Farmer's  Market  Questionnaire." 
The  form  submitted  for  approval  will 
serve  as  a  survey  instrument  to  obtain 
a  clearer  picture  of  existing  fanner's 
market  s^cture  to  provide  a  basis  for 
the  future  design  of  modem  direct 
marketing  facilities  and  will  provide  a 
measiuv  of  growth  over  the  last  4  years. 
T4M  researchers  will  survey  by  mail, 
with  telephone  follow-up,  the  managers 
of  farmer's  markets  identified  in  the 
2000  National  Farmer's  Market 
Directory.  In  addition,  provision  will  be 
made  for  e-mail  reporting.  These 
markets  represent  a  varied  range  of 
sizes,  geographical  locations,  types, 
ownership,  and  structure  and  will 
provide  a  valid  overview  of  farmer's 
markets  in  the  United  States. 
Information  such  as  the  size  of  markets, 
operating  times  and  days,  retail  and 
wholesale  sales,  management  structure, 
and  rules  and  regulations  governing  the 
markets  are  all  important  questions  that 
need  to  be  answered  in  the  design  of  a 
new  market.  The  information  developed 
by  this  sxirvey  will  support  better 
designs,  development  techniques,  and 
operating  methods  for  modem  farmers 
markets  and  outline  improvements  that 
can  be  applied  to  revitalize  existing 
maiicets.  If  this  information  is  not 
collected,  the  ongoing  research  to 
develop  new  farmer's  markets  must  rely 
on  limited  and  often  anecdotal 
information.  This  narrow  focus  will 
limit  the  ability  of  researched  to  provide 
effective  designs  and  development  plans 
for  new  markets  where  such  information 
is  not  immediately  available. 

Description  of  Respondents:  Not-for- 
profit  institutions. 

Number  of  Respondents:  2,860. 

Frequency  of  Responses:  Reporting: 
Biennially. 

Total  Burden  Hours:  358. 

Forest  Service 

Title:  Residential  Fuelwood  and  Post 
Assessment,  Any  State,  Year. 

OMB  Control  Number:  0596-0009. 

Summary  of  Collection:  The  Forest 
and  Rangeland  Renewable  Resource 
Research  Act  of  1978  (16  U.S.C.  1600), 
(as  amended  by  the  Energy  Security  Act 
of  1980  (42  U.S.C.  8701))  requires  the 
Secretary  of  Agriculture  to  make  and 


keep  current  a  comprehensive  siuvey 
and  analysis  of  the  present  and 
prospective  conditions  of  and 
requirements  for  renewable  resources 
from  forests  and  rangelands  of  the 
United  States  and  of  the  supplies  of 
such  resoiirces.  Wood  was  the  major 
source  of  energy  for  households  in  the 
U.S.  imtil  the  1880's.  Fuelwood  use  has 
dropped  sharply  in  this  century  with 
greater  use  occiuring  during  the  Great 
Depression  and  World  War  D.  But  by 
1970,  less  than  2  percent  of  all 
households  used  wood  as  a  primary 
source  or  heating  fuel.  During  this 
period  of  decline,  the  Forest  Service 
(FS)  monitored  production  of  wood  for 
household  fuel  by  interviewing  rural 
households  to  determine  harvest  from 
farm  woodlots.  The  FS  will  collect 
information  using  a  survey. 

Need  and  Use  of  the  Information:  FS 
will  collect  information  to  determine 
the  level  of  renewable  resources  used 
for  fuelwood  and  fence  posts  by 
residential  households  and  logging 
contractors.  The  information  will  enable 
land  managers  to  determine  what  timber 
to  sell  for  use  as  fuelwood  or  fence 
posts,  how  well  the  local  forested  land 
wall  meet  the  demand  for  these  timber 
products,  and  how  to  project  future 
demands  on  these  renewable  natural 
resources  for  fuelwood  and  fence  posts. 
Also,  the  information  will  be  used  to 
determine  the  types  of  facilities 
households  use  to  heat  their  home  with 
wood,  such  as  wood  burning  stoves  or 
fireplaces;  the  type  of  land  from  which 
the  wood  will  be  cut;  the  conditions  of 
the  wood  that  will  be  cut,  that  is 
whether  the  trees  will  be  dead  or  alive. 
If  the  information  is  not  collected,  FS 
will  not  know  the  quantity  of  fuelwood 
and  posts  produced  in  selected  states  or 
the  impact  of  harvesting  these  products 
on  the  timber  resource. 

Description  of  Respondents: 
Individiials  or  households;  Business  or 
other  for-profit. 

Number  of  Respondents:  2,919. 

Frequency  of  Responses:  Reporting: 
Other  (aimually  but  not  in  each  State). 

Total  Burden  Hours:  199. 

Forest  Service 

Title:  Commercial  Use  of  Woodsy  Owl 
Symbol— 36  CFR  Part  272. 

OMB  Control  Number:  0596-0087. 

Summary  of  Collection:  The  Forest 
Service  National  Symbols  Coordinator 
will  evaluate  the  data  to  determine  if  an 
individual  corporation,  or  organization, 
requesting  a  license  to  use  the  Woodsy 
Owl  symbol  commercially  shoud  be 
granted  a  license  or,  if  currently 
licensed  to  determine  the  royalty  fee  the 
licensed  entity  must  pay  to  the  agency 
based  on  a  percentage  of  the  licensee's 


total  sales  and  whether  the  licensed 
entity  has  met  its  stated  objectives.  Part 
"272  of  Title  36  CFR  authorizes  the  Chief 
of  the  Forest  Service  to  approve 
commercial  use  of  the  Woodsy  Owl 
sjnmbol  and  to  collect  royalty  fees  for 
such  use.  An  individual  or  corporation 
may  apply  for  a  Woodsy  Owl  license  by 
contacting  Forest  Service  personnel  by 
telephone,  &x,  and  e-mail  or  by  writing. 

Need  and  Use  of  the  Information:  FS 
will  collect  information  to  determine 
how  long  the  individual,  corporation,  or 
organization  has  been  in  business;  the 
products  the  individual,  corporation,  or 
organization  sells  or  plans  to  see;  the 
geographical  location  from  which  the 
products  will  be  sold;  the  projected 
sales  volume;  and  how  the  individual, 
corporation  or  organization  plans  to 
market  the  products.  If  information  is 
not  collected  royalty  fees  would  not  be 
collected  in  keeping  with  federal  cash 
management  policies,  and  quantity  of 
merchandise  objectives  would  not  be 
effectively  monitored. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  10. 
,     Frequency  of  Responses:  Reporting: 
Quarterly. 

Total  Burden  Hours:  20. 

Forest  Service 

Title:  Public  Perceptions  of  Pacific 
Northwest  National  Forest  System  Land 
Management  Practices. 

OMB  Control  Number:  0596-NEW. 

Summary  of  Collection:  National 
Forests  are  managed  by  Congressional 
mandates  with  input  from  citizens. 
These  mandates,  like  the  Multiple  Use 
Sustained  Acts  of  1960  and  the  National 
Forest  Management  Act  of  1976  and 
others,  require  the  Forest  Service  to 
produce  plenty  of  many  different 
resources  values.  In  1994,  the  Forest 
Service  adopted  the  Northwest  Forest 
Plan  in  response  to  perceptions  the 
public  had  that  Forest  Service  land 
management  practices  on  National 
Forests  in  western  Washington,  westem 
Oregon  and  northern  California  might 
have  negative  impacts  on  timber 
resources  and  threaten  endangered 
species,  such  as  the  northem  spotted 
owl.  Management  of  National  Forests, 
including  their  appearances,  has  shaped 
the  way  people  view  forest  practices. 
Thus,  Oiere  is  a  need  to  find  out  how  the 
general  public  perceives  forest 
management  practices  in  order  to  affect 
management  decisions  and  mitigate 
controversy.  Determining  what  the 
public  views  as  acceptable  and 
aesthetically  pleasing  can  help  balance 
harvest  and  recreation,  and  other  public 
needs  and  expectations.  The  Forest 
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Service  will  collect  information  using  a 
purvey. 

i  Need  and  Use  of  the  Information:  FS 
^11  collect  information  to  identify  the 
type  and  distribution  of  perceptions  of 
alternative  timber  harvest  methods  that 
might  be  implemented  in  national 
forests.  The  information  will  be  used  to 
help  the  Forest  Service  gain  a  better 
understanding  of  the  westem  Michigan, 
westem  Oregon,  and  northem  California 
residents'  perceptions  of  the  agency's 
land  management  practices  on  the 
National  Forest  in  these  areas.  If  the 
information  is  not  collected,  forestry 
management,  resource,  and  harvest 
decisions  will  be  made  without  well- 
informed  regard  to  current  public 
sentiment  and  expectation. 

Description  of  Respondents: 
odividuals  or  households. 

Number  of  Respondents:  1,700. 

Frequency  o/flesponses:  Reporting: 
I  )ther  (one  time). 

Total  Burden  Hours:  425. 

National  Agriculture  Statistics  Service 

Title:  Cotton  Ginning  Survey. 

OMB  Control  Number:  0535-0220. 

Summary  of  Collection:  Primary 
unction  of  the  National  Agricultural 
Statistics  Services  (NASS)  is  to  prepare 
and  issue  state  and  national  estimates  of 
crop  and  livestock  production  under  the 
authority  of  7  U.S.C.  .2204(a).  The 
Cotton  Ginning  Survey  provides 
statistics  concerning  cotton  ginning  for 
specific  dates  and  geographic  regions 
and  aids  in  forecasting  cotton 
production,  which  is  required  imder  7 
U.S.C.  Section  475. 

Need  and  Use  of  the  Information:  The 
ginning  data  collected  provides  (1)  all 
segments  of  the  cotton  industry-buyers, 
brokers,  crushers,  shippers,  textile 
firms,  and  researchers  with  exact- 
quantities  of  cotton  available  at  specific 
geographic  locations  within  the  U.S.  on 
a  regular  basis;  (2)  precise  statistics, 
especially  when  at  least  50  percent  of 
the  forecasted  cotton  production  has 
been  ginned  in  a  state;  and  (3)  final 
season  ginning  data  that  is  used  to 
establish  final  production.  If  the 
information  were  collected  less 
frequent,  the  cotton  industry  would  be 
without  county  level  quantities  ginned 
that  could  seriously  affect  transportation 
costs  and  marketing  strategies. 

Description  of  Respondents:  Business 
or  other  for-profit. 

Number  of  Respondents:  1,131. 

Frequency  of  Responses:  Reporting: 
Dther  (biweekly  Sept.-Jan.). 

Total  Burden  Hours:  1 ,065. 

•fancy  B.  Sternberg, 

Departmental  Clearance  Officer. 

|FR  Doc.  01-4760  Filed  2-26-01;  8:45  am] 

BOUNG  COOE  3410-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Availability  of  an  Environmental 
Assessment  for  an  amendment  to  the 
Green  Mountain  National  Forest  Land 
and  Resource  Management  Plan; 
Addison,  Bennington,  Rutland, 
Washington,  Windham  and  Windsor 
Counties,  Vermont 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  availability  of  an 
environmental  assessment. 

SUMMARY:  On  May  10.  2000,  Green 
Mountain  and  Finger  Lakes  National 
Forest  Supervisor.  Paul  K.  Brewster, 
(Responsible  Official)  set  forth  a 
proposal  to  amend  the  1987  Green 
Mountain  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  On  January  17,  2001,  he  made  the 
resultant  Environmental  Assessment 
available  for  a  30  day  public  comment 
period.  The  comment  period  closed  on 
Febmary  16,  2001.  Copies  of  the 
Environmental  Assessment  are  available 
upon  request.  The  cmrent  preferred 
alternative  (Alternative  3),  would 
incorporate  into  the  Forest  Plan  the 
reasonable  and  prudent  measures  and 
terms  and  conditions  contained  in  the 
Biological  Opinion  (prepared  by  the 
U.S.  Fish  and  Wildlife  Service,  dated 
Febmary  16,  2000)  as  well  as  additional 
conservation  measures  that  would 
benefit  Indiana  bat  habitat  and  habitats 
for  other  woodland  bat  species.  These 
measures  would  also  increase 
monitoring  for  bats  and  bat  habitat.  In 
addition,  education  and  outreach  efforts 
related  to  Indiana  bat  conservation 
would  be  increased,  and 
recommendations  for  conservation  of 
Sensitive  Species  incorporated. 

All  comments  received  are  being 
evaluated,  and  may  result  in 
supplementation  of  the  Environmental 
Assessment  or  be  incorporated  into  the 
final  decision. 

This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6,  453  FR  55990)  and 
National  Forest  System  Land  and 
Resource  Management  Planning 
regulations  (36  CFR  219.35,  65  FR 
6745145). 

DATES:  On  May  10,  2000,  Green 
Mountain  and  Finger  Lakes  National 
Forest  Supervisor,  Paul  K.  Brewster 
(Responsible  Official)  put  forth  a 
proposal  to  amend  the  1987  Green 
Mountain  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  On  January  17.  2001,  a  legal 
notice  was  published  in  the  Rutland 


Daily  Herald,  announcing  the 
availability  of  the  Environmental 
Assessment  for  a  30  day  public 
comment  period.  The  comment  period 
closed  on  February  16,  2001. 
ADDRESSES:  Send  requests  for 
documents  to:  Forest  Supervisor,  Green 
Mountain  and  Finger  Lakes  National 
Forest.  231  North  Main  Street,  Rutland. 
Vermont  05701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  D'Andrea.  Forest  Planner,  at 
802-388-4362,  ext.  112  TDD  802-747- 
6765;  or  direct  electronic  mail  to: 
"pdandrea@fs.fed.us." 

Responsible  Official:  Paul  K. 
Brewster,  Forest  Supervisor,  231  North 
Main  Street,  Rutland,  Vermont  05701. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  would  apply  to  the  370,530 
acres  of  the  Green  Mountain  National 
Forest  in  the  form  of  amending  the 
standards  and  guidelines  of  the  Land 
and  Resource  Management  Plan  for  the 
conservation  of  the  Indiana  bat  and 
other  woodland  bat  species,  as  well  as 
incorporating  recommendations  for  the 
conservation  of  Sensitive  Species.  This 
is  a  non-significant  amendment. 

Dated:  February  16,  2001. 
Paul  K.  Brewster, 

Forest  Supervisor. 

IFR  Doc.  01-4697  Filed  2-26-01;  8:45  am] 

BILLING  COOE  3410-1 1-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cave  Gulch  Post-Fire  Salvage  S9le, 
To¥msend  Ranger  District  and  the 
Helena  Ranger  District,  Helena 
^4ational  Forest,  Broadwater  and  Lewis 
&  Clark  Counties,  Montana 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice,  intent  to  prepare 
Environmental  Impact  Statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  on  a  proposal  to  harvest 
merchantable  trees  from  the  Cave  Gulch 
vtaldfire  area.  The  proposed  action 
includes  salvage  timber  harvest  in 
roaded  areas  and  stewardship  project 
timber  harvest  activities  in  inventoried 
roadless  areas.  No  new  road 
constmction  or  reconstruction  would  be 
conducted  in  inventoried  roadless  areas. 
In  areas  outside  inventoried  roadless 
areas,  existing  system  roads  and  a  few 
temporary  roads  would  be  used.  Only 
dead  or  dying  trees  will  be  removed. 
The  proposed  action  will  also 
incorporate  interim  road  management  to 
provide  for  big  game  security. 
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silyicultural  practices  that  can  hasten 
post-fire  recovery  for  wildlife  and 
recreation  and  reduce  future  fuel 
loading,  and  other  management 
practices  to  minimize  accelerated 
erosion. 

DATES:  Comments  concerning  the 
proposal  and  scope  of  the  analysis 
should  be  received  in  writing  by  March 
7.  2001. 

AOORESSES:  All  questions  and/or 
comments  should  be  addressed  to: 
USDA  Forest  Service,  Townsend  Ranger 
District,  415  S.  Front  Street,  Box  29, 
Townsend.  MT  59644. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  McMorran,  Team  Leader,  or 
Rachel  Feigley,  Assistant  Team  Leader 
at  (406)  266-3425. 
SUPPt-EMENTARY  INFORMATION:  The 
analysis  will  include  a  no  action 
alternative  which  will  address  the 
effects  of  not  harvesting  in  the  burned 
area.  Other  alternatives  will  consider  a 
range  of  options,  including  varying  the 
locations,  timing  and  methods  of  timber 
removal.  The  analysis  will  consider  the 
effects  of  the  proposed  action  and 
alternatives  within  the  entire  affected 
watersheds,  but  actions  will  be  limited 
to  the  burned  areas — no  green  tree 
harvest  is  proposed. 

Anticipated  issues  and  concerns 
include,  but  are  not  limited  to:  longterm 
watershed  stabihty  and  recovery;  fuel 
loading/ fuel  reduction  in  the  future; 
inventoried  roadless  character  and 
values;  longterm  management  goals; 
opportunities  to  integrate  salvage 
operations  with  restoration  activities; 
big  game  security  and  retention  of 
remainfiig  hiding  cover,  snag 
management  for  wildlife;  scenery  and 
recreation  management,  the  potential  for 
spreading  noxious  weeds,  and 
opportunities  to  benefit  local 
economies. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  state  and  local  agencies  as  well 
as  individuals  and  organizations  that 
may  be  interested  in  the  proposal.  The 
Forest  Service  invites  written  comments 
and  suggestions  related  to  the  proposal. 
The  Forest  Service  invites  written 
comments  and  suggestions  related  to  the 
proposal.  Information  received  will  be 
used  in  preparation  of  the  Draft 
Environmental  Impact  Statement.  The 
Draft  Environmental  Impact  Statement 
should  be  available  for  public  review 
and  comment  during  April  2001  and  the 
Final  Environmental  Impact  Statement 
and  Record  of  Decision  in  Jime  2001. 
The  official  close  of  the  comment  period 
for  the  Draft  Environmental  Impact 
Statement  will  be  45  days  from  the  date 
the  Environmental  Protection  Agency 


publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  533  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage,  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement,  may 
be  waived  or  dismissed  by  the  courts. 
CityofAngoon  v.  Hodel,  803  F.2d  1016, 
1022  (9th  cir.  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris,  490  F.  1334, 
1338  (E.D.  Wis.  1980).  Because  of  these 
court  rulings,  it  is  very  important  that 
those  interested  in  this  proposed  action 
participate  by  the  close  of  Uie  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  emd  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  f>os8ible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  on  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  responsible  official  is  Thomas  J. 
Clifford,  Forest  Supervisor,  Helena 
National  Forest,  2880  Skyway  Drive, 
Helena,  MT  59601. 

Dated:  February  14.  2001. 
Allen  L.  Christophersen, 

Acting  Helena  Forest  Supervisor. 

(FR  Doc.  01-4696  Filed  2-26-01;  8:45  am] 

MLLMQ  COK  3410-11-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  E)C  on  Monday, 
Tuesday,  Wednesday,  and  Thursday, 
Mcuch  12-15,  2001,  at  the  times  and 
location  noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 

Monday.  March  12.  2001 

1:00  p.m.-5:00  p.m. — Committee  of  the 
Whole — ^Americans  with 
Disabilities  Act/Architectvual 
Barriers  Act  Final  Rule  (Closed 
Meeting) 

Tuesday.  March  13,  2001 

9:00  a.m.-Noon  Committee  of  the 

Whole — Americans  with 

Disabilities  Act/ Architectural 

Barriers  Act  Final  Rule  (Closed 

Meeting) 
1:30  p.m.-2:30  p.m. — Technical 

Programs  Committee 
2:30  p.m.-4:00  p.m. — Committee  of  the 

Whole — Recreation  Facilities  Final 

Rule  (Closed  Meeting) 
4:00  p.m.-5:00  p.m. — ^Planning  and 

Budget  Committee 

Wednesday,  March  14,  2001 

9:00  a.m.-10:30  a.m.    Committee  of  the 
Whole — Americans  with 
Disabilities  Act/ Architectural 
Barriers  Act  Final  Rule  (Closed 
Meeting) 
10:30  a.m.-Noon — Executive  Committee 
1:30  p.m.-3:30  p.m. — Board  Meeting 

Thursday.  March  15.  2001 

9:00  a.m.-5:00  p.m. — Committee  of  the 
Whole — Americans  with 
Disabilities  Act/ Architectural 
Barriers  Act  Final  Rule  (Closed 
Meeting) 

ADDRESSES:  The  meetings  will  be  held  at 
the  Washington  Renaissance  Hotel,  999 
9th  Street.  NW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434,  extension  113  (voice)  and  (202) 
272-5449  (TTY). 
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SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items. 

Open  Meeting 

•  Executive  Director's  Report 

•  Election  of  Officers 

•  Approval  of  the  Minutes  of  the 
January  10,  2001  Board  Meeting 

•  Executive  Committee  Report — 
Nominating  Committee  Report 

•  Planning  and  Budget  Committee 
Report — Budget  Spending  Plan  for 
Fiscal  Year  2001  and  Fis^  Year  2002 
Budget 

•  Technical  Programs  Committee 
Report — Report  on  Research  and 
Technical  Assistance  Projects 

Closed  Meeting 

•  Committee  of  the  Whole  Report  on 
the  Americans  with  Disabilities  Act/ 
Architectvual  Barriers  Act  Final  Rule 

•  Committee  of  the  Whole  Report  on 
Recreation  Facilities  Final  Rule 

All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Persons  attending  Board  meetings  are 
requested  to  refrain  from  using  perfume, 
cologne,  and  other  fragrances  for  the 
comfort  of  other  participants. 

James  ).  Raggio, 

General  Counsel. 

D="R  Doc.  01-4744  Filed  2-26-01;  8:45  am) 

aiUJNG  CODE  81S0-01-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Pocket  No.  33-99] 

Foreign-Trade  Zone  59— Lincoln,  NE; 
Application  for  Expansion  of 
Manufacturing  Authority  Subzone  59A, 
Kawasaki  Motors  Manufacturing  Corp., 
U.S.A.,  Plant,  Lincoln,  NE;  Amendment 
jOf  Application 

Notice  is  hereby  given  that  the 
application  by  the  Lincoln  Foreign 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  Zone  59,  requesting  an  expansion 
of  the  scope  of  manufactxiring  authority 
|to  include  new  manufacturing  capacity 
lunder  FTZ  procedures  and  requesting 
authority  to  expand  the  boundary  of 
FTZ  59A  at  the  Kawasaki  Motors 
Manufacturing  Corp.,  U.S.A.  (KMM), 
jplant  in  Lincoln,  Nebraska  (64  FR 
J37496,  7-12-99),  has  been  amended  to 
jinclude  an  additional  732,000  square 
fieet  of  production  area  to  the 
previously-announced  expansion.  The 
additional  square  footage  would  result 
in  a  new  configiuation  for  Subzone  59A 


of  2.9  million  square  feet  on  332  acres, 
with  a  revised  subzone  boundary. 

The  application  remains  otherwise 
unchanged. 

The  comment  period  is  reopened 
imtil  March  26,  2001. 

Dated:  February  21, 2001. 
Dennis  Puccinelli, 
Executive  Secretary 

[FR  Doc.  01-4776  Filed  2-26-01;  8:45  am] 
BILUNG  COOE  3S10-08-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  12-2001] 

Foreign-Trade  Zone  54 — Clinton 
County,  New  York;  Application  for 
Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  County  of  Clinton,  New 
York,  grantee  of  FTZ  54,  requesting 
authority  to  expand  its  general-purpose 
zone  site  to  include  an  additional  site  in 
Champlain,  New  York.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
February  20,  2001. 

FTZ  54  was  approved  on  February  14, 
1980  (Board  Order  153,  45  FR  12469,  2/ 
26/80)  and  expanded  on  September  23, 
1982  (Board  Order  196,  47  FR  43102,  9/ 
30/82),  and  on  May  29,  1996  (Board 
Order  829,  61  FR  28840.  6/6/96).  The 
zone  project  cmrently  includes  three 
general-pmpose  zone  sites:  Site  1  (123 
acres) — Clinton  Coimty  Air  Industrial 
Park,  Plattsburgh;  Site  2  (11  acres)— One 
Trans-Boarder  Drive,  Champlain,  at  1-87 
and  U.S.  Route  11,  operated  by  Trans- 
Border  Customs  Services,  Inc.;  Site  3 
(200  acres) — Champlain  Industrial  Park, 
located  on  New  York  State  Route  11  in 
Champlain  (also  include  a  temporary 
parcel  (expires  11/30/01)  located  at  5 
Coton  Lane  (4  acres)):  and,  a  Temporary 
Site— {15,000  sq.  ft.)  located  at  2002 
Ridge  Road,  Champlain  (expires  11/30/ 
01).  An  application  is  currently  pending 
for  an  additional  site  at  the  former 
Plattsbiugh  Air  Force  Base  in 
Plattsburgh  (FTZ  Doc.  57-2000). 

The  applicant  is  now  requesting 
authori^  to  expand  its  zone  project  to 
include  an  additional  site  (11.5  acres)  at 
the  World  Warehouse  and  Distribution 
facility,  2002  Ridge  Road,  Champlain 
(Proposed  Site  5).  The  facility  will  be 
operated  by  World  Warehouse  as  a 
public  warehouse  facility  with 
packaging  services.  The  proposed 


expansion  will  include  the  temporary 
site.  No  specific  manufacturing  requests 
are  being  made  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  bom 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  April  30,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  14,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
The  Development  Corporation  of 

Clinton  County,  New  York,  61  Area 

Development  Drive,  Plattsburgh,  New 

York  12901, and 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  & 

Pennsylvania  Avenue,  NW., 

Washington  DC  20230. 

Dated:  February  21,  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01-4775  Filed  2-26-01:  8:45  ami 

BILUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[DockM  11-2001] 

Foreign-Trade  Zone  147— Reading, 
Pennsylvania;  Application  for 
Subzone,  C&J  Clark  America,  Inc., 
Distribution  of  Footwear,  Hanover, 
Pennsylvania 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone 
Corporation  of  Southeastern 
Pennsylvania,  grantee  of  FTZ  147. 
requesting  special-purpose  subzone 
status  for  the  footwear  warehousing/ 
distribution  facility  of  C&J  Clark 
America,  Inc.  (Clark),  in  Hanover, 
Pennsylvania.  The  application  was 
submittod  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  February 
15,  2001. 

The  Clark  Hanover  Logistics  Center 
(305,668  sq.  ft./3  bldgs.  on  24.8  acres)  is 


12460 


Federal  Register /Vol.  66,  No.  39 /Tuesday,  February  27,  2001 /Notices 


located  at  240  Kindig  Lane  in  Conewago 
Township,  just  outside  Hanover, 
Pennsylvania.  The  facilities  (210 
employees)  are  used  for  storage, 
inspection,  repairing,  packaging  and 
distribution  of  footwear  received  by 
Clarks  Companies.  N.A.,  in  North 
America.  Almost  all  of  the  products  are 
sourced  from  abroad  and  some  8  percent 
are  ciurently  exported. 

Zone  procedures  woidd  exempt  Clark 
from  Customs  duty  payments  on  foreign 
products  that  are  reexported.  On 
domestic  sales,  the  company  would  be 
able  to  defer  payments  until 
merchandise  is  shipped  from  the  plant. 
The  application  indicates  that  the 
savings  from  zone  procedures  will  help 
improve  the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shedl  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  April  30,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  14,  2001). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  One  Commerce 
Square,  228  Walnut  St.,  850.  P.O.  Box 
11698,  Harrisburg,  Pennsylvania 
17108-1698: and 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room 
4008, 14th  &  Pennsylvania  Avenue, 
NW.  Washington,  DC  20230. 

Dated:  February  15,  2001. 
Dennis  Pucxinelli, 
Executive  Secretary. 

[FR  Doc.  01-4774  Filed  2-26-01;  8:45  am) 
aNJJNG  COM  3S1»-OS-P 


DEPARTMENT  OF  COMMERCE 

Foraign-Trade  Zones  Board 
[Docket  10-2001] 

Foreign-Trade  Zone  39— Oallaa/Fort 
Worth,  TX;  Application  for  Expansion 
of  Manufacturing  Authority — Sutizone 
39C  Sanden  International  (USA),  Inc., 
Facilities  Wylie,  Texas  (Motor  Vehicle 
Air-Conditioner  Components) 

A  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Dallas/Fort  Worth 
International  Airport  Board,  grantee  of 
FTZ  39,  requesting  an  expansion  of  the 
scope  of  manufacturing  authority  to 
include  new  manufacturing  capacity 
under  FTZ  procedures  and  requesting 
authority  to  expand  Subzone  39C  at  the 
Sanden  International  (USA),  Inc. 
(Sanden),  facility  in  Wylie,  Texas.  It  was 
formally  filed  on  February  14,  2001. 

Subzone  39C  was  approved  by  the 
Board  in  1993  with  authority  granted  for 
the  manufacture  of  air-conditioner 
compressors,  evaporator  coils,  and 
related  components  (1.3  million  units/ 
year)  for  use  in  motor  vehicles,  trucks 
and  heavy  equipment  at  Sanden's 
manufactiu'ing  plant  (95  acres/437,000 
sq.  ft.)  in  Wylie,  Texas  (Board  Order 
666,  59  FR  60,  1-3-94). 

The  applicant  is  now  requesting 
authority  to  expand  the  subzone  to 
include  a  new  13-acre  site  ("Miller 
Road"  facility)  with  an  additional 
1 78,000  square  feet  of  manufacturing/    ' 
warehouse  space  located  at  10710 
Sanden  Drive  in  Dallas,  Texas.  Under 
Sanden's  current  expansion  plan,  the 
production  and  warehousing  area  under 
FTZ  procedures  would  be  increased  to 
a  total  of  615,000  square  feet.  Activity 
at  the  faciUties  (841  employees) 
involves  machining  and  assembly  of 
compressors,  clutches,  and  evaporator 
coils.  Components  sourced  from  abroad 
include:  clutch  assemblies,  crankshafts, 
pistons,  castings,  gears,  heat  insulators, 
rotor  shafts/assemblies,  centering  balls, 
rings,  electrical  switches,  coil  covers, 
housings,  fan/motor  assemblies,  gaskets, 
annatiUB  plates,  rubber  seals  and 
dampers,  bearings,  plugs,  pulleys, 
valves  and  retainers,  fasteners,  springs, 
sleeves,  clamps,  bushings,  dust  covers, 
caps,  coil  rings  and  windings,  felt  rings, 
and  labels  (duty  rate  range:  free-9.9%), 
representing  some  40  percent  of  total 
purchases. 

FTZ  procedures  exempt  Sanden  from 
Customs  duty  payments  on  the  foreign 
components  used  in  export  production 
(some  450,000  units/year,  about  19%  of 
total  U.S.  production).  On  its  domestic 
sales,  the  company  is  able  to  choose  the 
duty  rate  that  applies  to  finished  air- 


conditioner  compressors  and  related 
components  (duty  free)  for  the  foreign 
components  noted  above.  Foreign  status 
and  domestic  status  merchandise 
destined  for  export  would  be  exempt 
fitim  certain  local  ad  valorem  inventory 
taxes.  The  request  indicates  that  the 
savings  trom  FTZ  procedures  will 
continue  to  help  improve  the  facilities' 
international  competitiveness: 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  three  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  April  30,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  to  May  14,  2001. 

A  copy  of  the  application  will  be 
available  for  public  inspection  at  the 
following  location: 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Conunerce, 
14th  Street  &  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Dated:  February  14,  2001. 
Dennis  Puccinelli, 

Executive  Secretary. 

[FR  Doc.  01^773  Filed  2-26-01;  8:45  am] 

BILLING  COOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-680-809] 

Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  From  the  Republic  of  Korea; 
Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Initiation  of  Changed 
Circumstances  Antidumping  Duty 
Administrative  Review. 

SUMMARY:  In  response  to  a  letter  from 
Hyimdai  Pipe  Co.,  Ltd.  notifying  the 
Department  of  Commerce  that  its 
corporate  name  would  be  changing  to 
Hyundai  Steel  Company,  the 
Department  of  Commerce  is  initiating  a 
changed  circiunstances  administrative 
review  of  the  antidumping  duty  order 
on  certain  circular  welded  non-alloy 
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steel  pipe  from  the  Republic  of  Korea 
(see  Notice  of  Antidumping  Orders: 
Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  from  Brazil,  the  Republic  of 
Korea  ("Korea"),  Mexico,  and  Venezuela 
and  Amendment  to  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Certain  Welded  Non-Alloy  Steel  Pipe 
from  Korea  (57  FR  49453,  November  2, 
1992)). 

EFFECTIVE  DATE:  February  27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Suresh  Maniam  or  Sibel  Oyman,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0176  and  (202) 
482-1174.  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  uiiless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  Part  351  (2000). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  5,  2001,  a  respondent  in 
this  proceeding,  Hyundai  Pipe  Co.,  Ltd. 
("HDP")  notified  the  Department  that  as 
of  February  1,  2001,  its  corporate  name 
woidd  change  to  Hyundai  Steel 
Company  ("Hyimdai  Hysco").  HDP 
stated  that  the  corporate  structiu^ 
would  not  change  and  that  all  owners, 
management,  production  facilities, 
suppliers  and  customers  will  stay  the 
same.  HDP  provided  documentation  to 
support  this  claim,  consisting  of  an 
official  aimouncement  and  a  press 
article  noting  the  name  change.  On 
February  9,  2001,  HDP  submitted  the 
following  supplementary  information 
documenting  the  name  change:  a  public 
annoimcement;  minutes  of  the 
shareholders'  meeting;  a  relevant 
portion  from  its  draft  2000  financial 
statements;  new  business  registration 
certificates  for  the  Seoul  office,  head 
office/pipe  production  facility,  and 
cold-rolling  mill;  a  list  of  identical  pre- 
and  post-name  change  organizational 
charts  and  articles  of  association;  a  list 
of  identical  pre-  and  post-name  board  of 
directors;  and  a  list  of  identical  pre-  and 
post-name  change  suppliers  and 
customers.  On  February  15,  2001,  HDP 
further  confirmed  that  its  change  in 
name  was  not  a  residt  of  a  merger. 


acquisition,  or  change  in  corporate 
structure. 

The  information  submitted  by 
Hyimdai  shows  changed  circiunstances 
sufficient  to  warrant  a  review. 
Therefore,  we  are  initiating  a  changed 
circumstances  administrative  review 
pursuant  to  section  751(b)(1)  of  the  Act 
to  determine  whether  entries  naming 
Hyundai  Hysco  as  manufacturer  or 
exporter  should  receive  the  cash  deposit 
rate  currently  applied  to  HDP. 

Scope  of  the  Review 

The  merchandise  subject  to  this 
review  is  circular  welded  non-alloy 
steel  pipe  and  tube,  of  circular  cross- 
section,  not  more  than  406.4mm  (16 
inches)  in  outside  diameter,  regardless 
of  wall  thickness,  surface  finish  (black, 
galvanized,  or  painted),  or  end  finish 
(plain  end,  beveled  end,  threaded,  or 
threaded  and  coupled).  These  pipes  and 
tubes  are  generally  known  as  standard 
pipes  and  tubes  and  are  intended  for  the 
low-pressure  conveyance  of  water,  . 
steam,  natural  gas,  air,  and  other  liquids 
and  gases  in  plumbing  and  heating 
systems,  afr-conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipe  may  also  be 
used  for  light  load-bearing  applications, 
such  as  for  fence  tubing,  and  as 
structural  pipe  tubing  used  for  framing 
and  as  support  members  for 
reconstruction  or  load-bearing  purposes 
in  the  construction,  shipbuilding, 
trucking,  farm  equipment,  and  other 
related  industries.  Unfinished  conduit 
pipe  is  also  included  in  this  order. 

All  carbon-steel  pipes  and  tubes 
within  the  physical  description  outlined 
above  are  included  within  the  scope  of 
this  review  except  line  pipe,  oil-country 
tubular  goods,  boiler  tubing,  mechanical 
tubing,  pipe  and  tube  hollows  for 
redraws,  finished  scaffolding,  and 
finished  conduit.  In  accordance  with  the 
Department's  Final  Negative 
Determination  of  Scope  Inquiry  on 
Certain  Circular  Welded  Non-Alloy 
Steel  Pipe  and  Tube  from  Brazil,  the^ 
Republic  of  Korea,  Mexico,  and         '^ 
Venezuela  (61  FR  11608,  March  21, 
1996),  pipe  certified  to  the  API  5L  line- 
pipe  specification  and  pipe  certified  to 
both  the  API  5L  line-pipe  specifications 
and  the  less-stringent  ASTM  A-53 
standard-pipe  specifications,  which  falls 
within  the  physical  parameters  as 
outlined  above,  and  entered  as  line  pipe 
of  a  kind  used  for  oil  and  gas  pipelines 
is  outside  of  the  scope  of  the 
antidumping  duty  order. 

Imports  of  these  products  are 
currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
of  the  United  States  ("HTSUS") 
subheadings:  7306.30.10.00, 


7306.30.50.25.  7306.30.50.32. 
7306.30.50.40,  7306.30.50.55, 
7306.30.50.85,  and  7306.30.50.90. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  Customs 
Service  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Iiiitiation  of  Changed  Circumstances 
Review 

Pursuant  to  section  751(b)(1)  of  the 
Act,  the  Department  will  conduct  a 
changed  circumstances  review  upon 
receipt  of  information  concerning,  or  a 
request  from  an  interested  party  of,  an 
antidumping  duty  order  which  shows 
changed  circumstances  sufficient  to 
warrant  a  review  of  the  order. 

HDP  has  notified  the  Department  that 
its  corporate  name  has  changed  and  that 
no  changes  have  occiured  with  respect 
to  ownership,  management,  production 
facilities,  suppliers  or  customers.  We 
therefore  find  good  cause  to  conduct  a 
changed  circumstances  review.  See  19 
CFR  351.216(c).  Therefore,  in 
accordance  with  section  751(b)(1)  of  the 
Act  and  19  CFR  351.216(b)  and 
351.221(b)(1),  we  are  initiating  a 
changed  circumstances  review  based 
upon  the  information  contained  in 
HDP's  submissions. 

The  Department  will  puJjlish  in  the 
Federal  Register  a  notice  of  preliminary 
results  of  changed  circumstances 
antidumping  duty  administrative 
review,  in  accordance  with  19  CFR 
351.221(b)(4)  and  351.221(c)(3)(i), 
which  will  set  forth  the  Department's 
preliminary  factual  and  legal 
conclusions.  The  Department  will  issue 
its  final  results  of  review  in  accordance 
with  the  time  limits  set  forth  in  19  CFR 
351.216(e). 

This  notice  is  in  accordance  with 
section  751(b)(1)  of  the  Act. 

Dated:  February  20,  2001. 
Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  Import 
Administration,  Group  1. 
|FR  Doc.  01-4772  Filed  2-26-01:  8:45  am] 
BILLING  COOE  3610-OS-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-570-001] 

Potassium  Permanganate  From  the 
People's  Republic  of  China: 
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ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
of  potassium  permanganate  from  the 
People's  Republic  of  China. 

SUMMARY:  In  response  to  a  timely 
request  for  an  administrative  review 
submitted  by  the  respondent.  Provincial 
Chemicals  Import  &  Export  Corporation 
("Guizhou"),  and  its  supplier  of 
potassium  permanganate,  the  Zunyi 
Chemical  Factory  ("Zunyi"),  the 
Department  of  Commerce  ("the 
Department")  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Republic  of  China  ("PRC").  The  period 
of  review  ("POR  ")  is  January  1. 1999, 
through  December  31, 1999.  The 
Department  has  preliminarily 
determined  that  the  sale  of  subject 
merchandise  during  the  POR  was  made 
below  normal  value  ("NV").  If  the 
preliminary  results  are  adopted  in  our 
final  results  of  review,  we  will  instruct 
the  U.S.  Customs  Service  ("Customs") 
to  assess  antidumping  duties  on  the 
enby. 

The  Department  invites  interested 
parties  to  comment  on  the  preliminary 
results. 

EFFECTIVE  DATE:  February  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz  or  Howard  Smith,  AD/CVD 
Enforcement.  Office  4,  Group  n,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-4474  and  (202) 
482-5193,  respectively. 
SUPPt.EMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  ("the  Act")  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  at  19  CFR  part  351 
(April  1999). 

Background 

On  January  31,  1984.  the  Department 
published  in  the  Federal  Register  (49 
FR  3897)  the  antidumping  duty  order  on 
potassium  permanganate  from  the  PRC. 
On  January  13,  2000.  the  Department 
published  in  the  Federal  Register  (65 
FR  2114)  a  notice  of  opportxmity  to 
request  administrative  reviews  of  this 
antidumping  duty  order.  On  January  14, 
2000,  one  exporter  and  one  producer  of 
potassium  permanganate,  Guizhou  and 


Ziinyi,  respectively,  requested  that  the 
Department  conduct  an  administrative 
review  of  Guizhou 's  exports  of  the 
subject  merchandise.  The  Department 
published  a  notice  of  initiation  of  this 
review  on  February  28,  2000  (65  FR 
10466). 

On  March  13,  2000,  the  Department 
issued  its  antidimiping  questionnaire  to 
Guizhou.  Guizhou  responded  to  the 
Department's  questionnaire  during  May 
2000,  and  submitted  responses  to  the 
Department's  June  and  August,  2000 
supplemental  questionnaires  during 
July  and  August,  2000,  respectively.  On 
August  1,  2000,  the  petitioner.  Cams 
Chemical  Company  ("Cams"  or  "the 
petitioner"),  submitted  publicly 
available  information  and  comments  for 
consideration  in  valuing  the  factors  of 
production  used  in  our  NV  calcuJations. 
On  August  31,  2000,  the  petitioner 
requested  that  the  Department  rescind 
the  review  because  the  sale  under 
review  is  not  bona  fide.  For  details 
regarding  bona  fide  sale  issue  and  the 
request  to  rescind  the  review,  see  the 
"Recision  Request  and  Bona  Fide  Sale 
Issue"  section  of  this  notice  below.  On 
January  11,  2001,  Guizhou  submitted 
publicly  available  information  and 
comments  regarding  factor  values. 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act,  the  Department  has  determined 
that  it  is  not  practicable  to  complete  this 
review  within  245  days  after  the  last  day 
of  the  anniversary  month  of  the  order, 
and  thus,  has  extended  the  time  limit 
for  the  preliminary  results  until  January 
30,  2001.  See  Potassium  Permanganate 
From  the  People's  Republic  of  China: 
Extension  of  Time  Limit  for  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  65  FR  54227, 
(September  7,  2000). 

llie  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  potassium  permanganate, 
an  morganic  chemical  produced  in  free- 
flowing,  technical,  and  pharmaceutical 
grades.  During  the  review  period, 
potassium  permanganate  was 
classifiable  under  item  2841.60.0010  of 
the  Harmonized  Tariff  Schedule 
("HTS").  The  HTS  item  nimiber  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Rescission  Request  and  Bona  Fide  Sale 
Issue 

The  petitioner  claims  that  the  only 
sale  under  review  is  not  bona  fide,  and 
thus,  the  review  should  be  rescinded. 
This  claim  is  primarily  based  upon  the 


petitioner's  allegation  that  the  sale 
involved  a  fraudulent  and  illegal 
shipping  scheme.  On  November  3,  2000, 
the  Department  requested  that 
interested  parties  conunent  on 
discrepancies  involving  certain 
shipping  documents  and  submit 
information  regarding  the  shipment  of 
the  subject  merchandise  to  the  United 
States.  The  Department  received  parties' 
submissions  regarding  the  shipment 
during  November  and  December,  2000, 
and  January  2001.  After  an  examination 
of  the  record,  we  do  not  find  sufficient 
evidence  indicating  that  the  sale  under 
review  is  not  a  bona  fide  sale,  and  thus, 
preliminarily,  we  are  not  rescinding  this 
administrative  review.  For  a  full 
discussion  of  this  issue,  see  the 
memorandum:  Bona  Fide  Sale  and 
Rescission  of  Review,  dated  January  30, 
2001,  the  public  version  of  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  of  the  main  Department  of 
Conunerce  building  ("CRU-Public 
File"). 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  sales  and  factor 
information  provided  by  Guizhou  and 
its  supplier  of  potassiimi  permanganate, 
Zunyi,  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturer's  facilities, 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
relevant  source  documentation  as 
exhibits.  Our  verification  findings  are 
detailed  in  the  report  regarding  the 
verification  of  Guizhou  and  Zunyi  dated 
January  30,  2001,  the  public  version  of 
which  is  on  file  in  the  CRU-Public  File. 

Separate  Rates  Determination 

To  establish  whether  a  company 
operating  in  a  non-market  economy 
("NME")  is  sufficiently  independent  to 
be  entitled  to  a  separate  rate,  the 
Department  analyzes  each  exporting 
entity  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China,  56  FR  20588 
(May  6,  1991)  ("Sparklers"),  as 
amplified  by  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China.  59  FR  22585  (May  2,  1994) 
{"Silicon  Carbide").  Under  this  test, 
companies  in  a  NME  country  are 
entitled  to  separate,  company-specific 
margins  when  they  can  demonstrate  an 
absence  of  government  control,  both  in 
law  and  in  &ct,  with  respect  to  export 
activities.  See  Sparklers,  56  FR  at  20589. 
Evidence  supporting,  though  not 
requiring,  a  finding  of  de  jure  absence 
of  government  control  over  export 
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activities  includes:  (1)  An  absence  of 
restrictive  stipulations  associated  with 
the  individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  and  (3)  any  odier  formal 
measures  by  the  government 
decentralizing  control  of  companies.  Id. 
De  facto  absence  of  government  control 
over  exports  is  based  on  four  factors:  (1) 
Whether  each  exporter  sets  its  ov>m 
export  prices  independent  of  the 
government  and  without  the  approval  of 
a  government  authority;  (2)  whether 
each  exporter  retains  the  proceeds  from 
its  sales  and  makes  independent 
decisions  regarding  the  disposition  of 
profits  or  financing  of  losses;  (3) 
whether  each  exporter  has  the  authority 
to  negotiate  and  sign  contracts  and  other 
agreements;  and  (4)  whether  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management.  See  Silicon  Carbide,  59  FR 
at  22587;  see  also  Sparklers  56  FR  at 
20589. 

It  is  the  Department's  policy  to 
evaluate  separate  rates  questioimaire 
responses  each  time  a  respondent  makes 
a  separate  rates  claim,  regardless  of  any 
separate  rate  the  respondent  received  in 
the  past.  See  Manganese  Metal  From  the 
People's  Republic  of  China,  Final 
Results  and  Partial  Rescission  of 
Antidumping  Duty  Administrative 
Review,  63  FR  12441  (March  13, 1998). 
In  the  instant  review,  Guizhou 
submitted  complete  responses  to  the 
separate  rates  section  of  the 
Department's  questioimaire.  The 
evidence  submitted  in  this  review  by 
Guizhou  includes  government  laws  and 
regulations  on  corporate  ownership, 
business  licences,  and  narrative 
infdrmation  regarding  the  company's 
operations  and  selection  of 
management.  This  evidence  is 
consistent  with  the  Department's 
findings  in  previous  reviews  and 
suppoils  a  finding  that  control  of 
companies  in  the  PRC  has  been 
decentralized  and  that  the  respondent 
company's  operations  are,  in  fact, 
autonomous  from  the  PRC  government. 
Therefore,  we  preliminarily  find  that 
Guizhou  is  entitled  to  a  separate  rate. 

Fair  Value  Comparisons 

To  determine  whether  the 
respondent's  sale  of  subject 
merchandise  was  made  at  less  than  fair 
value,  we  compared  the  export  price  to 
the  normal  value,  as  described  in  the 
Export  Price  and  Normal  Value  sections 
of  this  notice,  below. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  the  Department  calculated  an 


export  price  ("EP")  for  the  sale  to  the 
United  States  because  the  subject 
merchandise  was  sold  directly  to  an 
unaffiliated  customer  in  the  United 
States  prior  to  importation  and 
constructed  export  price  methodology 
was  not  otherwise  indicated.  We  made 
deductions  from  the  sales  price  for 
foreign  inland  height,  foreign  brokerage 
and  handling,  and  domestic  inland 
insurance.  Each  of  these  services  was 
provided  by  a  NME  vendor,  and  thus, 
we  based  the  deductions  for  these 
movement  charges  on  surrogate  values. 

We  valued  foreign  brokerage  and 
handling  using  Indian  values  that  were 
reported  in  the  public  version  of  the 
questionnaire  response  placed  on  the 
record  in  Certain  Stainless  Steel  Wire 
Rod  from  India;  Preliminary  Results  of 
Antidumping  Duty  Administrative  and 
New  Shipper  Review,  63  FR  48184 
(September  9, 1998)  {"India  Wire  Rod"). 
We  valued  domestic  inland  insiuBnce 
using  the  Department's  recently  revised 
Index  of  Factor  Values  for  Use  in 
Antidumping  Duty  Investigations 
Involving  Products  from  the  PRC 
(available  on  the  Department's  website). 
We  identify  the  source  used  to  value 
foreign  inland  freight  in  the  Normal 
Value  section  of  this  notice,  below.  We 
accounted  for  inflation  or  deflation 
between  the  time  period  that  the  values 
for  movement  charges  were  in  effect  and 
the  POR,  as  described  below  in  the 
Normal  Value  section  of  this  notice. 

Normal  Value 

For  exports  from  NME  countries, 
section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  NV 
using  a  factors  of  production  ("FOP") 
methodology  if:  (1)  the  subject 
merchandise  is  exported  from  an  NME 
country,  and  (2)  available  information 
does  not  permit  the  calcidation  of  NV 
using  home-market  prices,  third-coimtry 
prices,  or  constructed  value  imder 
section  773(a)  of  the  Act.  Section 
351.408  of  the  Department's  regulations 
sets  forth  the  methodology  used  by  the 
Department  to  calculate  the  NV  of 
merchandise  exported  from  NME 
countries.  In  every  case  conducted  by 
the  Depaijment  involving  the  PRC,  the 
PRC  has  been  treated  as  an  NME.  Since 
none  of  the  parties  to  this  proceeding 
contested  such  treatment,  we  calculated 
NV  in  accordance  with  section  773(c)(3) 
and  (4)  of  the  Act  and  section  351.408(c) 
of  the  Department's  regulations. 

In  accordance  with  section  773(c)(3) 
of  the  Act,  the  FOP  utilized  In 
producing  potassium  permanganate 
include,  but  are  not  limited  to:  (1)  hours 
of  labor  required;  (2)  quantities  of  raw 
materials  employed;  (3)  amounts  of 
energy  and  other  utilities  consumed; 


and  (4)  representative  capital  costs, 
including  depreciation.  In  accordance 
with  section  773(c)(4)  of  the  Act,  the 
Department  valued  the  FOP,  to  the 
extent  possible,  using  the  costs  of  the 
FOP  in  a  market  economy  that  is  (1)  at 
a  level  of  economic  development 
comparable  to  the  PRC,  and  (2)  a 
significant  producer  of  comparable 
merchandise.  We  determined  that  India 
is  comparable  to  the  PRC  in  terms  of  per 
capita  gross  national  product,  the 
growth  rate  in  per  capita  income,  and 
the  national  distribution  of  labor. 
Furthermore,  India  is  a  significant 
producer  of  comparable  merchandise. 
See  Memorandum  From  feffMay, 
Director,  Office  of  Policy,  to  HoUyKuga, 
Senior  Office  Director,  AD/CVD 
Enforcement,  dated  March  20,  2000, 
which  is  on  file  in  the  CRU-Public  File. 
In  accordance  with  section  773(c)(1) 
of  the  Act,  for  purposes  of  calcidating 
NV,  we  attempted  to  value  the  FOP 
using  surrogate  values  that  were  in 
effect  during  the  POR.  However,  when 
we  were  unable  to  obtain  surrogate 
values  in  effect  during  the  POR,  we 
adjusted  the  values,  as  appropriate,  to 
accoimt  for  inflation  or  deflation 
between  the  effective  period  and  the 
POR.  We  calculated  the  inflation  or 
deflation  adjustments  for  all  factor 
values,  except  labor,  using  the 
wholesale  price  indices  ("WPI")  for 
India  as  published  in  the  International 
Monetary  Fund's  ("IMF")  publication. 
International  Financial  Statistics.  We 
valued  the  FOP  as  follows: 

(1)  We  valued  the  direct  materials, 
potassium  hydroxide  and  manganese 
dioxide  used  to  produce  potassium 
permanganate  using  price  quotes  from 
1999  issues  of  Chemical  Weekly,  an 
Indian  publication  that  lists  chemical 
prices.  We  valued  the  direct  material 
limestone  using  the  rupee  per  metric  ton 
or  rupee  per  kilogram  value  of  imports 
that  entered  India  during  the  months  of 
January,  April,  and  May  1999,  as 
published  in  the  Monthly  Statistics  of 
the  Foreign  Trad6  of  India,  Volume  II — 
Imports  {"Indian  Import  Statistics").^ 

(2)  We  valued  the  material,  caustic 
soda,  used  to  treat  (soften)  water,  using 
price  quotes  from  1999  issues  of 
Chemical  Weekly.  We  valued  the 
materials  lime  and  alimi,  used  to  treat 
(soften)  water,  using  the  rupee  per 
metric  ton  or  rupee  per  kilogram  value 
of  imports  that  entered  India  during  the 
months  of  April  1998  through  January 
1999  for  alum,  and  January,  April,  and 
May  1999  for  lime,  as  published  in 
Indian  Import  Statistics.  We  adjusted 


'  For  each  of  the  FOP.  we  were  able  to  find  POR 
Indian  import  statistics  only  for  the  months 
lanuary.  April,  and  May,  1999. 
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the  value  for  alum  to  account  for 
inflation.  These  materials  were  not 
reported  in  respondent's  submission  but 
were  identified  at  verification  (see 
Veripcation  Report). 

(3)  We  valued  coal  using  the  rupee 
per  metric  ton  or  rupee  per  kilogram 
value  of  imports  that  entered  India 
during  the  months  of  January,  April, 
and  May  1999,  as  published  in  Indian 
Import  Statistics. 

(4)  We  valued  electricity  using  the 
1997  Indian  electricity  prices  for 
industrial  use  as  reported  by  the 
International  Energy  Agency  ("lEA"),  as 
adjusted  for  inflation.  This  rate  is 
available  in  the  lEA  publication  Energy, 
Prices  and  Taxes,  2nd  Quarter  2000. 

(5)  We  valued  labor  using  a 
regression-based  wage  rate,  in 
accordance  with  19  CFR  351.408(c)(3). 
This  rate  is  identified  on  the  Import 
Administration's  web  site.  See  http:// 
ia  .ita .  doc.gov/wages. 

(6)  We  derived  ratios  for  factory 
overhead,  selling,  general  and 
administrative  ("SG&A")  expenses,  and 
profit  using  information  reported  for 
1992-1993  in  the  Reserve  Bank  of  India 
Bulletin  of  January  1997.  From  this 
information,  we  were  able  to  calculate 
factory  overhead  as  a  percentage  of 
direct  materials,  labor,  and  energy 
expenses;  SG&A  expenses  as  a 
percentage  of  the  total  cost  of 
manufacturing;  and  profit  as  a 
percentage  of  the  sum  of  the  total  cost 
of  manufacturing  and  SG&A  expenses. 

(7)  We  valued  packing  materials, 
including  polyethylene  plastic  bags, 
nylon  wires,  and  iron  drums  using  the 
rupee  per  metric  ton  or  rupee  per 
kilogram  value  of  imports  that  entered 
India  during  the  months  of  January, 
April,  and  May  1999  for  polyethylene 
plastic  bags  and  nylon  wires,  and  during 
the  months  of  April  1998  through  March 
1999  for  iron  drums,  as  published  in 
Indian  Import  Statistics.  We  adjusted 
the  value  for  iron  dnmis  to  accoimt  for 
inflation. 

(8)  We  used  the  following  sources  to 
value  truck  and  rail  freight  services 
incurred  to  transport  the  finished 
product  to  the  port  and  direct  materials, 
packing  materials,  and  coal  from  the 
suppliers  of  the  inputs  to  Zimyi: 

Truck  Freight:  We  valued  truck  freight 
services  using  the  1999  rate  quotes 
reported  by  Indian  freight  companies. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Bulk 
Aspirin  From  the  People's  Republic  of 
China.  65  FR  33805  (May  25,  2000). 

Rail  Freight:  We  valued  rail  frei^t 
services  using  the  April  1995  rates 
published  by  the  Indian  Railway 
Conference  Association,  as  adjusted  for 
inflation.  For  further  discussion  of  the 


surrogate  values  used  in  this  review,  see 
Memorandum  From  Timothy  Finn 
Regarding  Surrogate  Values  Used  for  the 
Preliminary  Results  of  the 
Administrative  Review  of  Potassium 
Permanganate  from  the  People's 
Republic  of  China,  (January  30,  2001), 
which  is  on  file  in  the  CRU-Public  File. 

Preliminary  Results  of  the  Reviews 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  dumping  margins  exist  for  the 
period  January  1,  1999  through 
December  31, 1999: 


Exporter/Manufacturer 

Margin 
(percent) 

Guizhou  Provincial  Ctiemicals 

Import  &  Export  Corporation  ... 
PRC  Wide-Rate 

132.11 
128.54 

The  Department  will  disclose  to 
parties  to  this  proceeding  the 
calculations  performed  in  reaching  the 
preliminary  results  within  five  days  of 
the  date  of  publication  of  the  results.  An 
interested  party  may  request  a  hearing 
within  30  days  of  publication  of  the 
preliminary  results.  See  19  CFR 
351.310(c).  Any  hearing,  if  requested, 
will  be  held  44  days  after  the 
publication  of  this  notice,  or  the  first 
,  workday  thereafter.  Interested  parties 
may  submit  written  comments  (case 
briefs)  within  30  days  of  the  date  of 
publication  of  this  notice,  in  accordance 
with  19  CFR  351.309(c)(l)(ii).  Rebuttal 
comments  (rebuttal  briefs),  which  must 
be  limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication  of  this 
notice.  Parties  who  submit  arguments 
are  requested  to  submit  with  the 
argument  (1)  a  statement  of  the  issue,  (2) 
a  brief  summary  of  the  argument  and  (3) 
a  table  of  authorities.  Further,  the 
Department  requests  that  parties 
submitting  written  comments  provide 
the  Department  with  a  diskette 
containing  the  public  version  of  those 
comments.  The  Department  will  publish 
a  notice  of  the  final  results  of  this 
administrative  review,  including  the 
results  of  oiu-  analysis  of  the  issues 
raised  by  the  parties  in  their  comments, 
within  120  days  of  publication  of  the 
preliminary  results. 

The  final  results  of  this  review  shall 
be  the  basis  for  the  assessment  of 
antidumping  duties  on  the  entry  of 
merchandise  covered  by  this  review  and 
for  future  deposits  of  estimated  duties. 

Duty  Assessment  Rate 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Pursuant  to  19  CFR  351.212(b)(1),  we 


have  an  calculated  importer-specific  ad 
valorem  duty  assessment  rate  based  on 
the  ratio  of  the  total  amount  of  the 
dimiping  margin  calculated  for  the 
examined  sale  to  the  total  entered  value 
of  the  sale.  In  order  to  estimate  the 
entered  value,  we  subtracted 
international  movement  expenses  from 
the  gross  sales  value.  In  accordance  with 
19  CFR  351.106(c)(2),  we  will  instruct 
Customs  to  liquidate  without  regard  to 
antidumping  duties  any  entries  for 
which  the  assessment  rate  is  de 
minimis,  i.e.,  less  than  0.5  percent.  The 
Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
final  results  of  this  administrative 
review  for  all  shipments  of  potassium 
permanganate  from  the  PRC  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  Uiis  notice,  as  provided  for  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
named  above  will  be  the  rate  established 
for  that  company  in  the  final  results  of 
this  administrative  review;  (2)  for  any 
previously  reviewed  PRC  or  non-PRC 
exporter  with  a  separate  rate  not 
covered  in  this  review,  the  cash  deposit 
rate  will  be  the  company-specific  rate 
established  for  the  most  recent  period; 
(3)  for  all  other  PRC  exporters,  the  cash 
deposit  rates  will  be  the  PRC-wide  rates 
established  in  the  final  results  of  this 
review;  and  (4)  the  cash  deposit  rates  for 
non-PRC  exporters  of  subject 
merchandise  from  the  PRC  will  be  the 
rates  applicable  to  the  PRC  supplier  of 
that  exporter.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  imtil  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  to  Interested  Parties 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  thefr 
responsibility  under  section  351.402(f) 
of  the  Department's  regulations  to  file  a 
certificate  regarding  the  reimbursement 
of  antidumping  duties  prior  to 
liquidation  of  the  relevant  entries 
during  this  review  period.  Failure  to 
comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidiunping 
duties. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
sections  751(a)(1)  and  777(i)(l)  of  the 
Act.  Effective  January  20,  2001 ,  Bernard 
T.  Carreau  is  fulfilling  the  duties  of  the 
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Assistant  Secretary  for  Import 
Administration. 

Dated:  January  30,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  AD/CVD 
Enforcement  II. 

[FR  Doc.  01^770  Filed  2-26-01;  8:45  am] 
BiLUNG  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-428-820] 

Small  Diameter  Circular  Seamless 
Cartx>n  and  Alloy  Steel  Standard  Line 
and  Pressure  Pipes  From  Germany; 
Notice  of  Amended  Final  Results  of 
Antidumping  Duty  Administrative 
Review  in  Accordance  With  Final  Court 
Decision 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Amended  Final 
Results  of  Administrative  Review  in 
Accordance  with  Final  Court  Decision 
on  Small  Diameter  Circular  Seamless 
Carbon  and  Alloy  Steel  Standard  Line 
and  Pressure  Pipes  from  Germany. 

EFFECTIVE  DATE:  February  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Decker  or  Phyllis  Hall,  AD/CVD 
Enforcement  Group  UI,  Office  VII,  Room 
7866,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-0196  or  (2021  482-1398, 
respectively. 

SUMMARY:  On  October  5,  2000,  the  U.S. 
Court  of  International  Trade  (the  Court) 
affirmed  the  Department  of  Commerce's 
(the  Department)  remand  determination 
of  the  final  results  of  the  antidumping 
duty  administrative  review  of  Small 
Diameter  Circular  Seamless  Carbon  and 
Alloy  Steel  Standard  Line  and  Pressure 
Pipes  from  Germany.  As  no  further 
appeals  have  been  filed  and  there  is 
now  a  final  and  conclusive  court 
decision  in  this  action,  we  are  amending 
our  final  results. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  18, 1998,  the  Department 
published  the  final  results  of  the 
administrative  review  in  small  diameter 
circular  seamless  carbon  and  alloy  steel 
standard  line  and  pressure  pipes  from 
Germany  (63  FR  13217)  [Final  Results), 
covering  the  period  January  27, 1995 
through  July  31,  1996.  On  April  27. 


1998,  the  Department  published  the 
amended  final  results  of  the 
administrative  review  in  small  diameter 
circular  seamless  carbon  and  alloy  steel 
standard  line  and  pressure  pipes  from 
Germany  (63  FR  20579)  [Amended  Final 
Results). 

Respondent  Mannesmann  challenged 
the  Department's  final  results  on  three 
issues:  (1)  the  Department's 
interpretation  of  sections  773(f)(2)  and 
(3)  of  the  Act;  (2)  the  Department's  use 
of  adverse  facts  available  to  value 
,  Maimesmann's  purchases  of  steel  billets 
from  an  affiliated  supplier;  aiid  (3)  the 
use  of  adverse  facts  available  to  value 
the  amount  of  U.S.  customs  duties  paid 
by  Mannesmann.  In  the  Final  Results, 
the  Department,  pursuant  to  sections 
773(f)(2)  and  (3)  of  the  Act,  used  the 
highest  of  the  transfer  price,  cost  of 
production  or  market  value  to  value  the 
billets  purchased  from  an  affiliated 
supplier.  The  Department  concluded 
that  because  Mannesmaim  had  not  acted 
to  the  best  of  its  ability  to  comply  with 
the  Department's  information  requests, 
the  application  of  the  higher  market 
value  to  value  the  billets  purchased 
from  its  affiliated  supplier  as  adverse 
facts  available  was  warranted.  The 
Department  determined  adverse  facts 
available  was  warranted  because  of 
Mannesmann's  lack  of  response  to  the 
Department's  request  for  market  price 
information  for  any  purchases  of  the 
identical  input  from  unaffiliated 
suppliers,  and  the  discovery  at 
verification  that  Mannesmann  did  make 
such  a  purchase  of  an  identical  input 
from  both  its  affiliated  supplier  and  an 
unaffiliated  supplier.  The  Department 
utilized  the  purchase  price  of  the 
purchase  discovere4.at  verification  as 
market  value  and  used  this  information 
as  facts  available  to  determine  market 
value  for  the  other  types  of  billets 
because  there  was  no  other  market  value 
information  on  the  record  for  the  other 
types  of  billets.  In  addition,  the 
Department  found  that  the  use  of 
adverse  facts  available  was  appropriate 
for  the  final  results.  Therefore,  the 
Department  applied  this  market  value 
adjustment  to  aU  purchases  from 
affiliated  suppliers.  To  value  the 
customs  duties  Mannesmann  paid  on  its 
U.S.  sales  in  the  Final  Results,  the 
Department  used  as  adverse  facts 
available,  the  highest  U.S.  duty  amounts 
reported  by  Mannesmann  for  those 
instances  where  it  was  unable  to  exactly 
verify  Mannesmann's  duty  rates.  The 
Department  applied  adverse  facts 
available  because  it  discovered  at 
verification  that  Mannesmann  had 
imder-reported  its  U.S.  duties  paid  on  a 
number  of  entries,  and  because 


Mannesmann  could  not  recreate  or 
explain  the  allocation  methodologies  it 
used  to  derive  its  figures.  Thus,  for  the 
Final  Results,  the  Department 
determined  a  dumping  margin  of  22.12 
percent  for  the  period  of  review  (POR), 
based  on  adverse  facts  available.  On 
October  29, 1999,  the  court  remanded 
these  final  results.  See 
Mannesmaimrohren-Werke  AG  v. 
United  States,  77  F.Supp.2d  1302  (CIT 
1999). 

The  court  upheld  the  Department's 
interpretation  of  sections  773(f)(2)  and 
(3)  of  the  Act  as  allowing  the 
Department  to  use  the  highest  of  the 
transfer  price,  cost  of  production  or 
market  price  to  value  an  input  from  an 
affiliated  supplier  and  affirmed  the 
Department's  practice.  However,  the 
Court  also  found  that  the  evidence  cited 
by  the  Department  was  insufficient  to 
justify  the  use  of  adverse  facts  available 
to  value  Mannesmann's  billet  purchases 
from  its  affiliated  suppliers.  Similarly, 
the  Coiut  also  found  that  the  record 
evidence  identified  by  the  Department 
did  not  support  the  use  of  adverse  facts 
available  to  value  the  U.S.  duties  paid 
by  Mannesmann.  Therefore,  the  Court 
ordered  the  Department  to  reevaluate  its 
use  of  adverse  facts  available  and  either 
identify  substantial  evidence  in  support 
of  its  conclusion  that  Mannesmann 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  ability  in  providing 
information  about  input  purchases  from 
'both  affiliated  and  non-affiliated  parties, 
or  otherwise  apply  non-adverse  facts 
available.  The  Court  also  ordered  the 
Depeutment  to  identify  other  record 
evidence  to  support  the  use  of  adverse 
facts  aveiilable  to  value  the  U.S.  duties 
paid  by  Mannesmann  or  otherwise  use 
non-adverse  facts  available.  The 
Department  issued  its  remand 
determination  on  January  27,  2000.  See 
Remand  Determination: 
Mannesmannrohren-Werke  AG  v. 
United  States,  Court  No.  98-04-00886 
(hereinafter  "Remand  Results"  or  RR). 
In  this  remand  determination,  the 
Department  citing  additional  record 
evidence,  continues  to  calculate  a 
dumping  margin  based  on  adverse  facts 
available  for  the  value  of  Mannesmann's 
purchases  of  steel  billets  from  an 
affiliated  supplier.  However,  the 
Department  used  non-adverse  facts 
available  to  value  the  customs  duties 
Mannesmann  paid  on  its  U.S.  sales. 

On  October  5,  2000  the  Court  affirmed 
the  Department's  remand  results, 
upholding  the  use  of  adverse  facts 
available  in  valuing  Mannesmarm's 
billet  purchases,  and  the  application  of 
non-adverse  facts  available  in 
determining  the  value  of  U.S.  duties 
paid.  See  Mannesmaimrohren-WeHce 
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AG  vs.  United  States,  Slip  Op.  00-126 
(CIT.  October  5.  2000).  Pursuant  to  the 
Court's  order,  we  have  placed  on  the 
record  in  this  case  the  margin 
calculation  program  using  adverse  facts 
available  for  billet  purchases  and  non- 
adverse  facts  available  for  duties  paid  by 
Mannesmann. 

Amendment  to  Final  Results  of  Review 

Because  no  further  appeals  have  been 
filed  and  there  is  now  a  final  and 
conclusive  decision  in  the  court 
proceeding,  effective  as  of  the 
publication  date  of  this  notice,  we  are 
amending  the  Final  Results,  and 
establishing  the  following  revised 
dumping  margin: 

Small  Diameter  Circular  Seamless 
Carbon  and  Alloy  Steel  Stand- 
ard and  Pressure  Pipe  From 
Germany  (POR  1995-1996) 


Producer/manufacturer/exporter 

Weighted- 
average 
margin 

Mannesmann 

20J08X 

The  "All  Others  Rate"  was  not 
affected  by  the  Remand  Determination, 
and  remains  at  57.72  percent.  See  Final 
Results  {FR  63  \32\7). 

The  Department  will  instruct  the 
Customs  Service  to  assess  these  revised 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

This  notice  is  published  in 
accordance  with  section  751(a)  of  the 
Act.  Effective  January  20,  2001,  Bernard 
T.  Carreau  is  fulfilling  the  duties  of  the 
Assistance  Secretary  for  Import 
Administration. 

Dated:  February  16.  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administra  tion . 

[FR  Doc.  01-4771  Filed  2-2&-01;  8:45  am] 

aiLUNGCOOE  351(M>»-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Amendment  to 
Previously  Published  Notice. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  ("OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  received  an 
application  to  amend  an  Export  Trade 
Certificate  of  Review  ("Certificate"). 
This  notice  amends  a  previous  notice 
published  December  20,  2000  (65  FR 
79803). 

FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  (202)  482-5131.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  An  Export 
Trade  Certificate  of  Review  protects  the 
holder  and  the  members  identified  in 
the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)  (1)  of  the 
Export  Trading  Company  Act  of  1982 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Regiister  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  eomments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  If  the  comments  include  any 
privileged  or  confidential  business 
information,  it  must  be  clearly  marked 


and  a  nonconfidential  version  of  the 
comments  (identified  as  such)  should  be 
included.  Any  comments  not  marked 
privileged  or  confidential  business 
information  will  be  deemed  to  be 
nonconfidential.  An  original  and  five  (5) 
copies,  plus  two  (2)  copies  of  the 
nonconfidential  version,  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  by  email  to 
oetca@ita.doc.gov,  or  by  mail  to:  Office 
of  Export  Trading  Company  Affairs, 
International  Trade  Administration, 
Department  of  Commerce,  Room  1104, 
Washington,  D.C.  20230.  Information 
submitted  by  any  person  is  exempt  frtim 
disclosure  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
However,  nonconfidential  versions  of 
the  conunents  will  be  made  available  to 
the  applicant  if  necessary  for 
determining  whether  or  not  to  issue  the 
Certificate.  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  88-4A012." 

The  National  Tooling  and  Machining 
Association  ("NTMA")  original 
Certificate  was  issued  on  October  18, 
1988  (53  FR  43140,  October  25,  1988), 
and  was  last  amended  on  May  5,  2000 
(65  FR  30073,  May  10,  2000). 

Summary  of  the  Application:  Item  1 
of  the  notice  published  December  20, 
2000  (65  FR  79803)  is  amended  to  read: 
(1)  the  attached  list  will  constitute  the 
"Members"  of  the  Certificate  within  the 
meaning  of  section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)).  Item  2)  of 
the  notice  published  December  20,  2000 
(65  FR  79803)  is  deleted  due  to  the  fact 
that  the  attached  list  takes  into  account 
such  deletions. 

Dated:  February  15,  2001. 

Vanessa  M.  Bachman, 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 


NTMA  Certificate  Member  List  Application  8a-4A0l2 


A  &  A  Industries,  Inc  

A  &  A  Machine  Company,  Inc 

A  &  A  Machine  Shop,  Inc 

A  &  B  Machine  

A  &  B  Machine  Shop 

A  &  B  Tod  &  Manufacturing  Corp 

A  &  D  Precision  

A  &  E  Custom  Manufacturing 

A  &  E  Machine  Shop,  Inc 

A  &  G  Machine.  Inc  

A  &  S  Toot  &  Die  Company.  Inc  .. 

A  A  Precisioneering,  Inc 

ABA  Division  

A  B  C  0  Tool  &  Engineering 

A  B  Heller.  Inc  


Peabody.  MA 
Souttiampton.  PA 
La  Marque,  TX 
Van  Nuys.  CA 
Rockford.  IL 
Toledo,  OH 
Fremont.  CA 
Kansas  City.  KS 
Lone  Star,  TX 
Aubum,  WA 
Kemersville.  NC 
Meadville.  PA 
Manchester.  CT 
Phoenix.  AZ 
Milford.  Ml 
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NTMA  CERTIFICATE  MEMBER  LIST  Appucation  88-^A01  2— Continued 


A  B  N  Industrial  Co.,  Inc  

A  B  R  Enterprises  Inc 

A.  C.  Cut-Off.  Inc 

A  C  Machine,  Inc 

A  E  Machine  Wori«.  Iric 

AFC  Tool  Company,  Inc  

A  I  M  Tool  &  Die 

AMA  Plastics  

A  M  C  Precision,  Inc  

A  M  Design 

A  M  Machine  Company,  Inc 

AMfg  ; 

APEC.  LLC  

A  S  C  Corporation  

ATC  Distribution  Group  

A+  Engineering 

A-G  Tool  &  Die  

A-Line  Tool  &  Die,  Inc 

A-RanD,  Inc  

ABBEC  Manufacturing 

Abbott  Machine  &  Tool,  Inc 

Abtxjtt  Tool,  Inc  •. 

Ability  Tool  Company  

Able  Wire  EDM,  Inc 

Atxams  Airtx>me  Manufacturing 

Absolute  Manufacturing 

Acadiana  Hydraulic  Wortcs,  Inc  

Accu  Die  &  Mold  Inc 

Accu-Roll.  Inc  ?. 

AccuCraft  

Accudynamics.  Inc 

Accudyne  Aerospace  &  Defense  

Accura  Industries.  Inc 

Accurate  Grinding  Corp 

j  Accurate  Grinding  &  Mfg.  Corp 

j  Accurate  M.achining  „ 

I  Accurate  Manufacturing  Company 

i  Accurate  Manufacturing  Company 

Accurate  Products  Co 

Accurite  Machine  &  Mfg.  Inc  

Accutronics.  Inc  

Ace  Manufacturing  Company 

Ace  Specialty  Company,  Inc  

Ackley  Machine  Corporation  

Acme  Brass  &  Machine  Wori<s,  Inc  

ACMT,  Inc  dba  A  C  Tool  &  Machine  

Acraloc  Corporation 

Aero  Industries.  Inc 

Aero  T00I.&  Die  Company,  Inc  

Actco  Tool  &  Mfg.  Co „ 

Action  Die  &  Tool  Inc  

Action  Mold  &  Machining,  Inc 

Action  Precision  Grinding  Inc  

Action  SuperAbrasive  Products 

Action  Tool  &  Die  Inc  

Active  Tool  Company  

Acucut.  Inc 

Acutec  Precision  Machining  Inc  

Ada  Machine  Company,  Inc  

Adams  Engineering.  Division  of  

Adaptive  Technologies  Inc  

Addison  Precision  Mfg.  Corp , 

lAdena  Tool  Corporation  

Admill  Machine  Company 

,  Adron  Tool  Corporation 

Advance  Gear  &  Machine  Corp  

I  Advance  Manufacturing  Corp 

I  Advance  Manufacturing  Technology  ...«. 

Advanced  Ceramic  Technology  

Advanced  Composite  Products  

Advanced  Gutting  Tools,  Inc 

Advanced  Machine  &  Eng.  Co 

Advanced  Machine  Programming  

Advanced  Machining  Corporation  „ 


Buena  Park,  CA 
South  Pasadena,  CA 
Azusa,  CA 
Akron,  OH 
Houston,  TX 
Dayton.  OH 
Grand  Haven.  Ml 
Corona.  CA 
N.  Tonawanda,  NY 
E.  Canton.  OH 
Baltimore,  MD 
Grand  Terrace.  CA 
Hingham,  MA 
Owings  Mills,  MD 
Louisville.  KY 
Ipswich,  MA. 
Miamitown,  OH 
Louisville.  KY 
Phoenix,  AZ 
Rochester,  NY 
Toledo.  OH 
Toledo.  OH 
Rockford.  IL 
Brea.  CA 
Tucson,  AZ 
N.  Chelmsford,  MA 
New  Iberia,  LA 
Stevensville,  Ml 
Rochester,  NY 
New  Haven,  MO 
Mkldleboro,  MA 
Palm  Bay,  FL 
Rochester.  NY 
Wanvick.  Rl 
Los  Angeles,  CA 
Mukilteo.  WA 
Glendale,  CA 
Alsip,  IL 
Tucson.  AZ 
Louisville.  KY 
Littleton.  CO 
Ciricinnati,  OH  . 
Tonawanda.  NY 
Moorestown,  NJ 
Kansas  City,  MO 
Louisville,  KY 
Oak  Ridge.  TN 
Rochester.  NY 
Akron.  OH 
Meadville.  PA 
Wyoming,  Ml 
Grand  Rapids,  Ml 
North  Tonawanda,  NY 
Brimfield,  OH 
Rockford,  IL 
Meadville,  PA 
Southlngton,  CT 
Saegertown,  PA 
Santa  Clara.  CA 
South  Bend.  IN 
Springtmro,  OH 
Rochester,  NY  • 
Dayton,  OH 
Newington,  CT 
Menomonee  Falls.  Wl 
Gardena.  CA 
Cleveland,  OH 
Salt  Lake  City,  UT 
Orange,  CA 
Huntington  Beach.  CA 
Clio,  Ml 
Rockford,  IL 
Morgan  Hill,  CA 
Salisbury.  NC 
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Advanced  Measurement  Labs,  Inc  ... 

Advanced  Mold  &  Tooling  Inc  

Advanced  Tooling  Systems,  Inc , 

Advantage  Mold  &  Design 

Aero  Comm  Machining 

Aero  Design  &  Manufacturing  Co  

Aero  Engineering  &  Mfg.  Company  .. 

Aero  Gear,  Inc  

Aero  Machining  Company 

Aero  Mechanical  Engineering,  Inc  .... 

Aero-Tech  Engineering,  Inc 

Aerofab,  Inc  

Aerostar  Aerospace  Inc 

Aetna  Machine  Company  

Aggressive  Toot  &  Die,  Inc 

Agrimson  Tod  Company 

Ahaus  Tool  &  Engineering,  Inc  

Aimco  Precision,  Inc 

Airfoil  Technology.  Inc  

Airmetal  Corporation 

Ajax  Tool,  Inc 

Akro  Tool  Co.,  Inc 

Akron  Steel  Fabricators  Company  .... 

Akron  Tool  &  Die  Company,  Inc  

Alamance  Machine  Company,  Inc  .... 

Alart  Tool  &  Die,  Inc  

Albertson  &  Hem,  Inc  

AltJion  Machine  &  Tool  Company 

Ak»  Manufacturing,  Inc 

Alfred  Manufacturing  Company 

Alfro  Custom  Manufacturing  .>.. 

Alger  Machine  Company,  Inc  

Alignment  Engineering  Co.,  Inc 

ALKAB  Contract  Manufacturing,  Inc. 

All  Five  Tool  Company,  Inc 

All  Tool  Company  

All  Tools  Company  

All  Tools  Texas,  Inc 

All  Weld  Machine 

All-Tech  Machine  &  Eng.,  Inc 

All-Tech  Machining,  lr>c  

Allen  Aircraft  Products,  Inc 

Allen  Precision  Industries,  Inc 

Allen  Precision  Machining  Co  

Allen  Randall  Enterprises,  IrK 

Alliance  Machine  Tool  Co.,  Inc  

Allied  Mechanical  Products  

Allied  Screw  Products,  Inc  

Allied  Tool  &  Die  Company,  LLC  

Allied  Tool  &  Die,  Inc 

Allied  Tool  &  Machine,  Inc  

Allied  Tool  &  Machine  Company 

Allied  Tools  Of  Texas  

Altoy  Metal  Products 

Allstate  Tool  &  Die,  Inc 

Almar  Mfg.  &  Engineeririg,  Inc  

Alpha  Mold  Inc.,  LLC 

Alpha  Mold  West  Inc  

Alpha  Precision  Machining  Inc 

Alpha  Tool  &  Machine  C<xnpany  

Alpha  Tooling,  Inc 

Alpine  Precision,  Inc 

AIro  Specialty  Metals 

Alt's  Tool  &  Machine,  Inc 

Alton  Products,  Inc  J. 

Alves  Precision  Engineered  

Amatrol,  Inc  

Ambel  Precision  Mfg.  Cofp  

Ambox,  Inc 

American  Machine  &  Gundrilling,  Co 

American  Metal  Masters,  Inc 

Amencan  Mfg  &  Machining,  IrK  

American  Mold  &  Engineering  Co 

American  Precision  Machining 


Sun  Valley,  CA 
Rochester,  NY 
Comstock  Park,  Ml 
Meadville.  PA 
Wk:hita,  KS 
Phoenix,  AZ 
ValefK»a,  CA 
Windsor,  CT 
Garden  Grove,  CA 
Huntington  Beach,  CA 
Wichita,  KS 
Tucson,  AZ 
Ptioenix,  AZ 
Cochranton,  PA 
Buckner,  KY 
Brooklyn  Part(,  MN 
Rk:hmond,  IN 
PtKjenix,  AZ 
Gilbert,  AZ 
Jackson,  Ml 
Fort  Wayne,  IN 
Cincinnati,  OH 
Akron,  OH 
Akron,  OH 
Burlington,  NC 
Houston,  TX 
Wk:hita,  KS 
Albion,  Ml 
Santa  Ana,  CA 
Denver,  CO 
Waterbury,  CT 
Rochester,  NY 
Knoxville.  TN 
New  Kensington,  PA 
Bristol,  CT 
Union,  NJ 
Oklahoma  City,  OK 
Houston,  TX 
Milpitas,  CA 
San  Jose,  CA 
Wilmer,  AL 
Ravenna,  OH 
Asheboro,  NC 
Angleton,  TX 
Akron,  OH 
Louisville,  KY 
Ontario,  CA 
Mishawaka,  IN 
Phoenix.  AZ 
Cleveland,  OH 
Saginaw,  Ml 
Kemersville,  NC 
Houston,  TX 
Hayward,  CA 
Rochester,  NY 
Garden  Valley,  CA 
Huber  Heights,  OH 
BroomfiekJ,  CO 
Kent,  WA 
Bellmawr,  NJ 
Santa  Fe  Springs,  CA 
North  Blllerica,  MA 
St.  Louis,  MO 
Santee,  CA 
Maumee,  OH 
Watertown,  CT 
Jeffersonville,  IN 
Bethel,  CT 
Houston,  TX 
Maple  Grove,  MN 
Plantsville,  CT 
Racine,  Wl 
Fridley,  MN 
PtK)enix,  AZ 
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American  Precision  Technologies  .... 

American  Tool  &  Die,  Inc  

American  Wire  EDM,  Inc 

Amerimold,  Inc 

Ameritech  Die  &  Mold,  Inc  

Amity  Mold  Company  

Ampswiss  Engineering  

Anchor  Lamina  Inc  

Anchor  Tool  &  Die  Company  

Anchor  Tool  &  Die  Company  

Anders  Machine  and  Engraving  

Anderson  Tool  &  Engineering  Co  .... 

Andrew  Tool  Company,  Inc 

Angto-American  Mold,  Inc  

Angus  LLC 

Anmar  Precisk>n  Components  Inc  .... 

Anoplate  Corporation 

Apex  Precision  Technologies,  Inc  .... 

Apex  Machine  Company  

Apex  Manufacturing,  Inc < 

Apex  Tool  &  Manufacturing,  Inc 

Apolk)  E.D.M.  Company 

Apollo  Precision,  Inc , 

Apollo  Products  Inc  

Applegate  EDM,  Inc  , 

Applied  Engineering,  Inc  

Applied  Technology  Manufacturing  . 

Aram  Precision  Tool  &  Die,  Inc , 

Arc  Drilling  Inc 

Area  Systems  

Arco  Iridustries,  Inc 

Arco  Metals  Corporatkxi 

Ardekin  Machine  Company  

Area  Tool  &  Manufactunng,  Inc  

Aremco,  Inc  

Argo  Tool  Corporatkin  

Argus  Machine,  Inc , 

Aries  Tool,  Inc  

Arionsas  Tool  &  Die,  Inc  

Arken  Manufacturing,  Inc  

Ariington  Machine  &  Tool  Company 

Arma  Tool  &  Die  Company,  Inc  

Armin  Tool  &  Manufacturing  Co 

Armstrong-Blum  Mfg.  Co 

Armstrong  Machine  Works,  Inc 

Armstrong  Mold,  Machining  DIv  

Amistrong  Technotogy,  Inc  

Amett  Tool,  Inc 

Arrington  Supply  House,  Inc  

Arro  Tool  &  Die,  Inc 

Arrow  Diversified  Tooling,  Inc 

Arrow  Grinding,  Inc 

Arrowsmith  Intemational,  Inc 

Artisan  Machining,  Inc 

Ascensk>n  Industries  

Ash  Machine  Corporation , 

Aspen  Precision  Technologies 

Associated  Electro-Mechanics  , 

Associated  Gear,  Inc  , 

Associated  Technologies 

Associated  Toolmakers,  Inc  

Associates  Commercial  Corp  , 

Asttey  Precision  Machine  Co  

Astro  Automation,  Inc  , 

Astro  Machine  Worits  Inc  

Astrotronics  Inc 

AT  Engineering  &  Mfg.,  Inc  

Atec  Engineering  

Atec  Tool  &  Engineering,  Inc  

Athens  Industries 

Atkins  Tool  Company  

Atlantk:  Alloys,  Inc 

Atiantk:  Preciskjn  Products  Inc 

Atlantk:  Tool  &  Die  Company 


San  Fernando,  CA 
Toledo,  OH 
Orange,  CA 
Mogadore,  OH 
Mooresville,  NC 
Tipp  City,  OH 
Frenvjnt,  CA 
Madison  Heights,  Ml 
Cleveland,  OH 
Warren,  Ml 
Rochester,  NY 
Anderson,  IN 
Plymouth,  MN 
Louisville,  KY 
Indianapolis,  IN 
North  Hollywood,  CA 
Syracuse,  NY 
Camby,  IN 
Ft.  Lauderdale,  FL 
Phoenix,  AZ 
Evansville,  IN 
Eraser,  Ml 
Plymouth,  MN 
Willoughby,  OH 
Dallas,  TX 
Yankton,  SD 
Rochester,  NY 
Chatsworth,  CA 
Garfield  Heights,  OH 
Tacoma,  WA 
Dayton,  OH 
Baltimore,  MD 
Rockford,  IL 
Meadville,  PA 
Grand  Rapkls,  MN 
Twinsburg,  OH 
Tucson,  AZ 
New  Beriin,  Wl 
North  Little  Rock,  AR 
Cleveland,  OH 
Fairfiekj,  NJ 
Ridgefiekj,  CT 
South  Elgin,  IL 
Mt.  Prospect,  IL 
Rogersville,  TN 
East  Syracuse,  NY 
Sunnyvale,  CA 
New  Paris,  OH 
Tuscaloosa,  AL 
Lakewood,  NY 
Ellington.  CT 
Tonawanda,  NY 
Southfield,  Ml 
Bohemia,  NY 
North  Tonawanda,  NY 
Pataskala,  OH 
Petaluma,  CA 
Springfield,  MA 
Santa  Fe  Springs,  CA 
Brea,  CA 
Keokuk,  lA 
Irving,  TX 
Irwin,  PA 
Irwin,  PA 
Ephrata,  PA 
Mesa,  AZ 
Chatsworth,  CA 
Phoenix,  AZ 
Santa  Clara,  CA 
Southington,  CT 
Riverton,  NJ 
Bristol,  Rl 
BkJdeford,  ME 
Strongsville,  OH 
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Atlas  Die  &  Manufacturing  Co 

Attas  Machine  &  Supply,  Inc 

Atlas  Tool,  Inc 

August  Machine,  Inc 

Austin  Machine  Company  Inc  

Austinburg  Machine,  Inc 

Austro  Mold  Incorporated 

Autocam  Corporation 

Automated  Cells  &  Equipment,  Inc  

Automated  EDM  Incorporated 

Automatic  Stamp  Products,  Inc 

Automation  Tool  &  Die,  Inc  

Automation  Tool  Company 

Axlan  Technology 

Axis  Mfg  Irx;  

Ay  Machine  Company  

Ay-Mac  Preasjon,  tnc 

A2t)«ll  Tool  &  Die,  Inc 

B  &  A  Design  Inc , 

B  &  B  Machine  &  GrirxJing  Service 

B  &  B  Manufacturing  Company 

B  &  B  Precision  Mfg.,  Inc  _ 

b  &  b  Tool  Company,  Inc  

B  &  E  Tool  Company,  Inc  

B  &  G  Quality  Machine  &  Tod 

B  &  H  Fabricators,  Inc 

B  &  H  Tool  Co.  Inc 

B  &  H  Tool  Works,  Inc  

B  &  K  Engineering,  Inc 

B  &  L  Tool  and  Machine  Company 

B  &  M  Machine  Corporation  of  Racine 

B  &  R  Mow,  Inc  

BCD  Metal  Products  Inc  

B  J  Williams  Machinirig  Co  

BMCO  Industnes  Inc  „ 

B  P  I  Corporation 

BT  Laser,  Inc  

B-W  Grinding  Service,  Inc 

Babbitt  Bearing,  Inc  

Bachman  Machine  Company,  IrK  

Bachmann  Precision  Machine 

Badge  Machine  Products,  Inc  

Baham  &  Sons  Machine  Wori^,  Inc  .... 

Bahrs  Die  &  Stamping  Company  

Baker  Hill  Industries,  Inc  

Banner  Machine  Inc  

Banner  Tool  &  Die,  Inc 

Barberie  MoW  

Banle  Precision  Grinding  Inc 

Basic  VI 

Bass  Machining  IrK  

Bateman  Manufacturing  Co.,  Inc 

The  Baughman  Group „ 

Baumann  Engineerir)g  „.„ 

Bawden  Industries,  Inc  

Baxter  Machine  Products,  Irw  

Bay  Industnal  Machine  

Baypon  Machine,  Inc 

Beach  MoW  &  Tod,  Inc 

Beacon  Tool  Company,  Inc 

Beaver  Fab  Inc  

Beaver  Tool  &  Machine  Company,  Inc 

The  Bechdon  Company,  Inc 

Bechier  Cams,  Inc j. 

Becker,  Inc 

Becksted  Machine,  Inc  

Bedard  Machine,  Inc  

Bel-Kur,  Inc 

Beteo  Tool  &  Mfg.,  Inc 

Belgian  Screw  Machine  Products  

Bell  Engineering,  Inc  

Beikx}  Precision  Manufacturing 

Betoit  Precision  Die  Co.  Inc  . 

Benda  Tool  &  Model  Works  


Rockford,  IL 
Louisville,  KY 
Roseville,  Ml 
Ptioenix,  AZ 
O'Fallon,  MO 
Austinburg,  OH 
Rochester,  NY 
Kentwood,  Ml 
Painted  Post,  NY 
Ramsey,  MN 
Cleveland,  OH 
Bnjnswick,  OH 
Cookeville,  TN 
Ptioenix,  AZ 
Tempe,  AZ 
Ephrata,  PA 
YortMi  Linda,  CA 
Huntington  Beach,  CA 
Vemon,  CT 
Denver,  CO 
Largo,  FL 
Avon,  NY 
Rockford,  IL 
Southwk:k,  MA 
Baltimore,  MD 
Wilmington,  CA 
San  Marcos,  CA 
Rk:hmond,  KY 
Mountain  View,  CA 
Plainville,  CT 
Racine,  Wl 
Simi  Valley,  CA 
MakJen,  MA 
Edinboro,  PA 
Cranston,  Rl 
Santa  Clara,  CA 
Santa  Clara,  CA 
Houston,  TX 
Syracuse,  NY 
St.  Louis,  MO 
South  El  Monte,  CA 
Canandaigua,  NY 
Houston,  TX 
Cindnnati,  OH 
Coral  Springs,  FL 
Phoenix,  AZ 
Rockford,  IL 
Gardena,  CA 
Cleveland,  OH 
San  Jose,  CA 
Baltimore,  MD 
Hayward,  CA 
Louisville.  KY 
Claremont,  CA 
Romulus,  Ml 
Huntingdon,  PA 
Green  Bay,  Wl 
La  Porte,  TX 
New  Albany,  IN 
Whittier,  CA 
Cedar  Hill,  TX 
Feasterville,  PA 
Upper  Marlboro,  MD 
Anaheim,  CA 
.Kenosha,  Wl 
Tucson,  AZ 
Brea,  CA 
Temperance,  Ml 
Meadville,  PA 
Jackson,  Ml 
Saginaw,  Ml 
McKinney,  TX 
BekHt,  Wl 
Hercules,  CA 
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Bendon  Gear  Machine  , 

Bennett  Tool  &  Machine , 

Bennett  Tod  &  Die  Company  

Banning  Inc 

Bent  River  Machine  Inc 

Berman  Tool  &  Die 

Bennar  Associates,  Inc  

Bertram  Tool  &  Machine  Co.,  Inc  ...., 

Best  Tool  &  Manufacturing  Co  , 

Best  Way  Stamping  Inc 

Bestway  Industries,  Inc  

Beta  Machine  Co.  Inc 

Beta  Tool  &  Mold/Dyna-Tech 

BJIar  Tool  &  Die  Corporation  

Billet  Industries,  Inc  

Bishop  Steering  Technokigy,  Inc  .... 
Blackburn  Melton  Mfg.  Company  .... 

Blackwood  Grinding  Inc 

Blandford  Machine  &  Tod  Co 

Blue  Chip  Mold,  Inc  

Blue  Chip  Tod  Company,  Inc  

Bluegrass  Forging,  Tool  &  Die  

Bob's  Tool  &  Cutter  Grinding  

Bdce  Industrial  Corporation 

Bdttech  Inc 

Boring,  Inc  

Bosma  Machine  &  Tod 

Boston  Centeriess  Inc  

Bowden  Manufacturing  Corp 

Boyce  Machine,  Inc 

Boyle,  Inc 

Bra-Vor  Tod  &  Die  Company,  Inc  .. 

Bradford  Machine  Company  Inc 

Bradfiarl  Products,  Inc 

Bramko  Tool  &  Engineering,  Inc  

Brimar  Products  Inc 

Brinkman  Tool  &  Die,  Inc  

Bristol  Instmment  Gears,  Inc 

Britt  Tod  Inc  

Brittain  Machine,  Inc 

Broadway  Companies,  IrK  

Brogdon  Tool  &  Die,  Inc 

Bropkfiekj  Machine,  Inc  

Brooklyn  Machine  &  Mfg.  Co.  Inc  ... 
Brooklyn  Scraping  &  Re-Machining 

Brown-Covey,  Inc  

Brownstown  Quality  Tod  &  Design  ., 

The  Budd  Company 

Budney  Overtiaul  &  Repair,  LTD  ..... 
Buert(  Tod  &  Machine  Corporatk>n  . 

Buiter  Tool  &  Die,  Inc  

Bundy  Manufacturing  Inc 

Burckhardt  America,  Inc  

Burco  Precision  Products,  IrK  

Burger  Engineering,  Inc 

Burgess  Brothers,  Inc 

Burkland  Textron  Inc  

9urton  Industries  Inc  

C  +  H  Manufacturing  IrK  

C  &  C  Machine  Company  

C  &  C  Manufactunng  Corporation  .... 

C  &  G  Machine  &  Tod  Co.,  Inc  

C  &  J  Industries  Inc 

C  &  M  Machine  Products,  Inc  

C  &  R  Manufacturing,  Inc 

C  &  S  Machine  &  Manufacturing 

CAR  Engineering  &  Mfg 

C  B  Enterprises  

CBS  Manufacturing  Company,  Inc 

C  D  M  Tool  &  mg.  Co.,  Inc  

C  F  A  Company,  Inc 

CG  Manufacturing  Company 

C  J  Winter  Machine  Technologies,  .. 
CKTod  


Rockland,  MA 
FrenKKit,  CA 
Nashville,  TN 
Blame,  MN 
Clari(dale,  AZ 
Wakk>ri,  MD 
Troy,  Ml 
Farrell,  PA 
Kansas  City,  MO 
La  Mirada,  CA 
Cleveland,  OH 
Cleveland,  OH 
Wadsworth,  OH 
Warren,  Ml 
Yori<,  PA 
Indianapdis,  IN 
Houston,  TX 
Hurst,  TX 
Louisville,  KY    - 
Rochester,  NY 
New  Castle,  PA 
Shelbyville,  KY 
Indianapolis,  IN 
Ruffsdale,  PA 
West  Newton,  PA 
Rockford,  IL 
Tipp  City,  OH 
Wobum,  MA 
Wiltoughby,  OH 
Cuyahoga  Falls,  OH 
Freeport,  PA 
Meadville,  PA 
Brattleboro,  VT 
Brighton,  Ml 
O"  Falkxi,  MO 
Fontana,  CA 
Dayton,  OH 
Forestville,  CT  • 
Brazil,  IN 
WKhita,  KS 
Englewood.  OH 
Blue  Springs,  MO 
West  Brookfleld,  MA 
Cuyahoga  Heights,  OH 
W.  Lafayette,  IN 
Kansas  City,  MO 
Brownstown,  IN 
Shelbyville,  KY 
Beriin,  CT 
Buffak),  NY 
Grand  Rapkls,  Ml 
El  Segundo,  CA 
Greenst)oro,  NC 
Denton,  TX 
Oiathe,  KS 
Canton,  MA 
Goodrich,  Ml 
Mentor,  OH 
Ontario,  CA 
Akron,  OH 
Englewood,  CO 
Granby,  MA 
Meadville,  PA 
Wilk>ughby,  OH 
Shawnee,  KS 
Louisville,  KY 
Vk:tor,  NY 
Manchester,  CT 
Windsor,  CT 
Hartford,  Wl 
Milford,  CT 
WilkMjghby,  OH 
Rochester,  NY 
HartXMcreek,  PA 
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C  M  Gordon  Industries  Inc 

C  M  Industries,  Inc  

C  M  Smillie  &  Company  

C  N  C  Machine  &  Engineering 

C  N  C  Precision  Machining,  Inc  

C.N.C.  Tool  &  Mold  

C  R  E  Enterprises,  Inc  

C  T  D  Machines.  Inc  

C  T  M,  Inc 

C  V  Tool  Company,  hic 

C.  G.  Tech,  Inc  

C-P  Mfg.  Corp  

Caco  Pacific  Corporation 

Cadco  Program  &  Machine  

Cal-Weld  

Cakjer  Machine  Co.  (C  M  C)  

California  Mold 

Calmax  Machining,  Inc 

Cambridge  Specialty  Company.  IrK  . 

Cambridge  Tool  &  Die  Corp 

Cameron  Machine  Shop,  Inc 

Campbell  Grinding  &  Machine,  Inc  .. 

Campbell  Machinery,  Inc  

CAMtech  Precision  Manufacturing  ... 

CamTech  Systems  Inc  

Canto  Tool  Corporation  

Capitol  Technologies,  Inc 

Capitol  Tool  &  Die,  L  P 

CaitM-Tech,  Inc 

Carbide  Probes,  Inc 

Cardinal  Machine  Company,  Inc  

Carius  Tool  Co.,  IrK  

Cariin  Machine  Company,  Inc 

Carison  Capital  Manufacturing  Co  ... 

Cartson  Industrial  Grinding  Inc 

Carison  Tool  &  Manufacturing 

Cascade  Mold  &  Die,  Inc  

Cass  Screw  Machine  Products  

Castle  Precision  Products  

Catallna  Precision  Engineering,  LLC 

Catalina  Tool  &  Mold,  Inc 

Cates  Machine  Shop,  Inc  

Cee-San  Machine  &  Fabrication  

CempI  Industries  Inc 

Centaur  Tool  &  Die,  Inc 

Centennial  Technologies,  Inc  

Center  Line  Machine  Company 

Center  Line  Tool 

Center  Line  Industries,  Inc  

Central  Industrial  Supply  , 

Central  Mass.  Machine,  Inc 

Central  States  Machine  Senrice 

Central  Tool  &  Machine  Co.,  Inc 

Central  Tool  Company,  Inc  

Central  Tods,  Inc  

Centric  Machine  &  Instrument , 

Century  Die  Company  

Century  Mold  Company,  Inc 

Century  Tool  &  Engr,  Inc 

Certified  Grinding  &  Machine  , 

Certified  Industries,  II,  LLC 

Challenger  Wortdwide  (USA),  LLC  .... 

Chalmers  &  Kubeck,  Inc 

Chamtek  Mfg..  Inc  

Chandler  Tool  &  Design  Inc  

Chance  Tool  &  Die  Co.,  Inc  

Chapman  Engineering,  Inc 

Charmilles  Techrvjtogies  

Chase  Machine  &  Mfg.  Co 

Chelar  Tool  &  Die,  Inc 

Cherokee  Industries  

Cherry  Valley  Tool  &  Machine  Inc  .... 

The  Chesapeake  Machine  Co 

Chicago  Gnnding  &  Machine  Co 


Santa  Fe  Springs,  CA 
Old  Saybrook,  CT 
Femdale,  Ml 
Colorado  Springs,  CO 
Comstock  Patk,  Ml 
Naples,  FL 
Phoenix,  AZ 
Los  Angeles,  CA 
Grand  Rapids,  Ml 
Southington,  CT 
Phoenix,  AZ 
Van  Nuys,  CA 
Covina,  CA 
St.  Charies,  MO 
Fremont.  CA 
Florence,  SC 
Fullerton,  CA 
Santa  Clara,  CA 
Kensington,  CT 
Cambridge,  OH 
Rrchardson,  TX 
Lewisvllle,  TX 
Stow,  OH 
Jupiter,  FL 
Alhambra,  CA 
Meadvllle,  PA 
South  Bend.  IN 
Madison,  TN 
Apollo,  PA 
Dayton,  OH 
Strongsville,  OH 
Cleveland,  OH 
Southborough.  MA 
Rockford,  IL 
Erie,  PA 
Cedarburg.  Wl 
Portland,  OR 
Brooklyn  Center,  MN 
Stockton,  CA 
Orange.  CA 
Tucson.  AZ 
Tyler,  TX 
Houston,  TX 
Huntington  Beach,  CA 
Bowling  Green,  OH 
Saginaw,  Ml 
Lafayette,  CO 
Freeport,  PA 
West  Springfield,  MA 
Grand  Prairie,  TX 
Holyoke.  MA 
Elkhart,  IN 
Bridgeport,  CT 
Fortvllle.  IN 
Cranston,  Rl     • 
Tampa,  FL 
Fremont,  OH 
Rochester,  NY 
Indianapolis,  IN 
Rochester,  NY 
Phoenix,  AZ 
Chandler,  AZ 
Aston,  PA 
Rochester,  NY 
Rockford,  IL 
Cincinnati,  OH 
Santa  Ana,  CA 
Lincolnshire,  IL 
Rochester,  NY 
Belleville.  IL 
Hampshire,  IL 
Belvldere,  IL 
Baltinrrare,  MD 
Melrose  Parte,  IL 
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Chk;ago  Mold  Engineering  Co.,  Inc  . 
Chk:kasha  Manufacturing  Company 
Chippewa  Tool  &  Manufacturing  Co 

CHIPSCO,  Inc  

Christie  Manufacturing,  Inc 

Christopher  Tool  &  Manufacturing  ... 

Circle-K-lndustries  

City  Industrial  Tool  &  Die  

Clarion  Tech.  Caledonia  Tool 

Clari<  &  Wheeler  Engineering,  Inc  .... 

Claris- Reliance  Corporation 

Clarke  Engineering,  Inc  

Class  Machine  &  Welding,  Inc  

Classic  Tool  

Classic  Tool,  Inc 

Clay  &  Bailey  Mfg.  Co 

Cleveland  Electric  Laboratories 

Clifton  Automatk:  Screw  

Cloud  Company 

Coast  Cutters  Company,  Inc , 

Coastal  Machine  Company  

Cobak  Tool  &  Manufacturing  Co 

Coffey  Associates 

Colbrit  Manufacturing  Co.,  Inc 

A  E  Cole  Die  &  Engraving 

Collins  Instrument  Company  

Collins  Machine  &  Tool  Co.,  Inc 

Collins  Machine  Works,  Inc 

Collins  Manufacturing,  Inc  

Colonial  Machine  Company  

Colonial  Machine  &  Tool  Co..  Inc  .... 

Cok>rado  Laser  Martdng,  Inc  

Cok>rado  Surface  Grinding,  Inc 

Columbia  Machine  Works,  Inc  

Columbia  Products,  Inc  

Comae  Manufacturing  Corporation  .. 

Comet  Tool,  Inc  

Comfab,  Inc  

Command  Tooling  Systems  

Commerce  Grinding,  Inc  

Commonwealth  Machine  Co..  Inc  .... 

Competition  Tooling,  Inc 

Competitive  Engineering  Inc  

Composidie,  Inc 

Compu  Die,  Inc 

Compumachine  Incorporated  

Computech  Manufacturing  Co.,  Inc  .. 

Computerized  Machining  Service 

Concept  Tool  &  Die  Company  

Conco  Systems,  Inc  

Condor  Engineering,  Inc 

Connecticut  Jig  Grinding,  Inc  

Connelly  Machine  Wortts 

Connolly  Tool  &  Machine  Co  

Connor  Fonned  Metal  Products  

Conroy  &  Knowlton,  Inc 

Consolkjated  Mold  &  Mfg.  Inc 

Consulting-Design-Constructton,  Inc 
Conti  Machine  Tool  Company,  Inc  ... 

ContI  Tool  &  Die  Company  

Continental  Precision.  Inc 

Continental  Tool  &  Machine  

Continental  Tool  &  Manufacturing  .... 

Contour  Metrdogical  &  Mfg.,  Inc 

Converse  Industries  Inc 

Convex  Mold,  Inc 

R  F  Cook  Manufacturing  Co  

Cook  Machine  and  Engineering  

Cook  Specialty  Company 

Coorstek  

Corbitt  Mfg.  Company  

Cornerstone  Screw  Machine  

Corrigan  Manufacturing  Co.,  Inc  

Corrugated  Roller  &  Machine  Inc 


St.  Charies,  IL 
Chickasha,  OK 
Woodville,  OH 
Meadvllle,  PA 
Gainesville,  TX 
Solon,  OH 
Sterting,  VA 
Hart)or  City,  CA 
Caledonia,  Ml 
Cerrilos,  CA 
Strongsville,  OH 
North  Hollywood,  CA 
Akron,  OH 
Saegertown,  PA 
Macedonia.  OH 
Kansas  City,  MO 
Twinsburg,  OH 
Lake  City,  PA 
San  Luis  Obispo,  CA 
South  El  Monte,  CA 
Branford,  CT 
St.  Louis,  MO 
Washington,  DC 
Chatsworth,  CA 
Columbus,  OH 
Angleton,  TX 
Madison,  TN 
Weilford,  SC 
Essex,  MA 
Kent,  OH 
Coventry,  Rl 
Cokxado  Springs,  CO 
Denver,  CO 
Columbia,  TN 
Dallastown,  PA 
Oroville,  CA 
Hopkins,  MN 
Spartanburg,  SC 
Ramsey,  MN 
Dallas,  TX 
Danville,  VA 
High  Point,  NC 
Tucson,  AZ 
Apollo,  PA 
Wyoming,  Ml 
Wilmington,  MA 
North  Kansas  City,  MO 
Englewood,  CO 
Euclid,  OH 
Verona,  PA 
Colorado  Springs,  CO 
New  Britain,  CT 
Santa  Ana,  CA 
Dallas,  TX 
Grand  Prairie,  TX 
Los  Angeles,  CA 
Kent,  OH 
Phoenix,  AZ 
Havertiill,  MA 
Akron,  OH 
Phoenix,  AZ 
Strongsville,  OH 
Lenexa,  KS 
Troy,  Ml 
Kenosha.  Wl 
Steriing  Heights,  Ml 
Stow,  OH 
Gardena,  CA 
Green  Lane,  PA 
Livermore,  CA 
St.  Louis,  MO 
Burt>ank,  CA 
Rockford,  IL 
Santa  Fe  Springs,  CA 
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Cony  Custom  Machine 

Cofvef  Engineenng  Company,  Inc  ... 

Cosar  Motd,  Inc  „ 

Costa  Mactiine,  Inc 

Country  Machine  &  Tod,  Inc 

Covert  Manufacturing,  Inc  

Cox  MIg.  Co.  Inc  

Cox  Tool  Company,  Inc 

Craft  Tech,  Inc 

Craft-Tech  Enterprises,  Inc  _. 

Craig  Machinery  &  Design,  Inc  

Creative  Precision,  West  

Creb  Engineering,  Inc 

Crenshaw  Die  &  Manufacturing  

Crest  Manufacturing  Company 

Criterion  Tool  &  Die,  Inc 

Crossland  Machinery 

CrossRidge  Precision  

Crown  Machine,  Inc 

Crown  Mfg.  Co.,  Inc 

Crown  Mold  &  Machine  

Crown  Toot  &  Die  Co.,  Inc  

Crucible  Materials  Corporation 

Cnjsh  Master  Gnnding  Corp  

Cumberiand  Machirre  Company 

Custom  Engineenng,  Inc  

Custom  Gear  &  Machine,  Inc 

Custom  Machine,  Inc 

Custom  Machine,  Inc 

Custom  Mold  &  Design,  Inc  . 

Custom  Tool  &  Design,  Inc  

Custom  Tool  &  Grinding  Inc 

Custom  Tool  &  Model  Corp 

Cut-Right  Tools  Corporation 

D  &  B  Industries,  Inc  

D  &  H  Manufacturing  Company  

D  &  J  Precision  Machining,  Inc 

D  4  K  Industries,  Inc  

D  &  N  Precision,  IrK 

D  4  R  Precision  Machining  

D  4  S  Manufacturing  Corporation  .... 
D.  F.  O'Brien  Precision  Machining  ... 

D  K  Mold  4  Engineering,  Inc 

D  M  E  Company 

D  M  Machine  4  Tod  

D  M  Machine  Company,  Inc 

D  P  I,  Inc  

D  P  Tool  &  Machine  Inc  

D  S  A  Precision  Machining,  IrK  

D  S  Greene  Company,  Inc 

D  S  Mfg.,  Inc  

DT  Scheu  4  Kniss  

D-Veico  Manufacturing  

D-K  Manufacturing  Corporation 

DaCo  Precision  Manufacturers  

Dadeks  Machine  Works  Corporation 

Daily  Industrial  Tools  

Dan's  Precision  Grinding 

Danco  Precisioo,  Inc  , 

Dane  Systems,  \nc 

Danly  lEM  , 

Data  Mold  4  Tod,  Inc  .*. , 

Dave  Jones  Machinists 

David  Engineering  &  Mfg  , 

Davis  Machine  &  Manufacturing  , 

Davken  Inc 

Dayton  Progress  Corporation , 

Dayton  Reliable  Tod  4  Mfg.  Co  

De  King  Screw  Products  Inc  

De  Long  Manufacturing  Co.,  Inc  , 

De-Lux  Mdd  4  Machine,  IrK 

Dean  Machine  , 

Dearborn  Preciskxi  Tubular  

Deck  Brothers,  Inc 


Corry,  PA 
Detroit,  Ml 
Brimfield,  OH 
Akron,  OH 
Tipp  City,  OH 
Galkm,  OH 
San  Antonio,  TX 
Excelsior  Springs,  MO 
Carrdlton,  TX 
Troy,  Ml 
Louisville,  KY 
Pfioenix,  AZ 
Pascoag,  Rl 
Irvine,  CA 
Lincdn,  Rl 
Brook  Parte,  OH 
Kansas  City,  MO 
Oak  Ridge,  TN 
Rockford,  IL 
Newartc,  CA 
Streetstxxo,  OH 
Bridgeport,  CT 
Camillus,  NY 
Walnut,  CA 
Nashville,  TN 
Evansville,  IN 
Rockford,  IL 
Wobum,  MA 
Cleveland,  OH 
New  Hope,  MN 
Erie,  PA 
Washington,  PA 
Frankfort,  NY 
Wiltoughby,  OH 
Dayton.  OH 
Fremont,  CA 
Hayward,CA 
Chatsworth,  CA 
San  Jose,  CA 
San  Jose,  CA 
Southwick,  MA 
Santa  Fe  Springs,  CA 
Wyoming,  Ml 
Madison  Heights,  Ml 
Kennerdell,  PA 
Wilkjughby,  OH 
Soutfiampton,  PA 
Avon,  NY 
Livonia,  NY 
Wakefidd,  MA 
Ventura,  CA 
Louisville,  KY 
Phoenix,  AZ 
Fulton,  NY 
Sandy,  UT 
Houston,  TX 
Costa  Mesa,  CA 
Sun  Valley,  CA 
Phoenixville,  PA 
Stevensville,  Ml 
MkJdleburg  Heights,  OH 
Walbridge,  OH 
Mishawaka,  IN 
Corona,  CA 
Ariington,  TX 
Brea,  CA 

West  Carrdlton,  OH 
Dayton,  OH 
Burbank,  CA 
Santa  Clara,  CA 
Brady  Lake,  OH 
Cranston,  Rl 
Fryeburg,  ME 
Buffalo.  NY 
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Inc 


Dekalb  Tool  4  Die, 

Deico  Corporation 

Deico  Machine  4  Gear 

Dell  Tool  

Delltronics,  Inc  

Delta  Machine  4  Tod  Company  

Delta  Machining,  Inc 

Delta  Tech,  Inc  

Demaich  Industries,  Inc 

Dependable  Machine  Company,  Inc 
Dependable  Tool  4  Manufacturing  ... 

Desert  Precision  Mfg.,  Inc 

Designs  For  Tomorrow,  Inc 

Detail  Techndogies,  Inc  

Detroit  Tool  4  Engineering  Co  

Deutsch  ECD 

Devtek  Engineering  

Di-Matrix  

Dial  Machine  Company  

Diamond  Lake  Tool,  Inc 

Diamond  Machine  Worths,  Inc  

Diamond  Tool  4  Die  Co.,  Inc  

Diamond  Tool  4  Engineering,  IrK  .... 
Dckey  4  Son  Machine  4  Tod  Co.,  . 

Dckson  Machine  4  Tod,  Inc  

Die  Cast  Die  and  Mdd,  Inc 

Die  Dimensions  

Die  Matk;  Corporation 

Die-Namic  Inc  

Die  Products  Corporation  

Die  Quip  Corp 

Die  Tech  Industries,  Ltd  

The  Die  Worics  Inc 

Die-Matic  Tool  and  Die,  Inc 

Die-Mension  Corporation 

Die-Namic  Tool  4  Mfg.,  Inc 

Diemaster  Tool  4  Mold,  Inc 

Dietooling,  Div.  of  Diemolding  

Digital  Tool  4  Die,  Inc  

Dimac  Manufacturing  Co.,  Inc 

Distinctive  Machine  Corporation 

Diversified  Engraving  Stamp  

Diversified  Manufacturing  

Diversified  Tod  4  Die 

Diversified  Tool,  Inc 

Dixie  Tool  4  Die  Co.,  Inc 

Dixon  Automatic  Tool,  Inc  

Double  D  Machine  4  Tool  Company 
Douglas  Machine  4  Engineering  Co  . 

Downey  Grinding  Company,  Inc  

Dowty's  Machine  Worits,  Inc 

Doyle  Manufacturing,  Inc 

Drabik  Tool  and  Die  Inc  

DfBwco  Corporation 

Drill  Masters  Inc 

Du-Well  Gnnding  Company,  Inc 

Dugan  Tool  4  Die  Company 

Dugan  Tool  4  Die,  Inc 

Dun-Rite  Fabricating  Inc 

Dun-Rite  Industries,  Inc 

Dunn  4  Byt>ee  Tod  Company,  Inc  ... 

Duplicate  Parts  Company,  Inc 

Dura-Metal  Products  Corporation 

Durivage  Pattern  4  Mfg.  Co.  Inc 

DuWest  Tool  4  Die,  Inc 

Dwyer  Instruments  Inc 

DynaGrind  Precision,  Inc 

Dynamic  Engineering,  Inc  

Dynamic  Fabrication,  Inc 

Dynamic  Machine  4  Fabricating  

Dynamic  Technologies  and  Design  ... 

DynamwTod  4  Design,  Inc 

Dysinger  Incorporated 


E  4  C  Manufacturing  Company,  Inc  I  Toledo,  OH 


Tucker,  GA 
Akron,  OH 
No.  Long  Beach,  CA 
Penfield,  NY 
Englewood,  CO 
Cleveland,  OH 
Niles,  Ml 
Mentor,  OH 
Johnston,  Rl 
Indianapolis,  IN 
Cleveland,  OH 
Tucson,  AZ 
St.  Louis,  MO 
Grandville,  Ml 
Lebanon,  MO 
Hemet,  CA 

Cotorado  Springs,  CO 
Phoenix,  AZ 
Andalusia,  PA 
Anoka,  MN 
Seattle,  WA 
Euclid,  OH 
Bertha,  MN 
Indianapdis,  IN 
DKkson,  TN 
Perryslxjrg,  OH 
Kentwood,  Ml 
Brooklyn  Heights,  OH 
Taylor,  Ml 
Minneapolis,  MN 
Bethel  Parte,  PA 
Providence,  Rl 
Hillsboro,  MO 
Grand  Rapids,  Ml 
Brunswick,  OH 
Rockford,  IL 
Macedonia,  OH    ' 
Wampsville,  NY 
Grandville,  Ml 
Alexander,  AR 
Grand  Rapids,  Ml 
Akron,  OH 
Lockport,  NY 
Vista,  CA 
Mukwonago,  Wl 
Gadsden,  AL 
RockfortJ,  IL 
Fremont,  OH 
Davenport,  lA 
Downey,  CA 
Baton  Rouge,  LA 
Holland,  OH 
Brook  Parte,  OH 
Franksville,  Wl 
Hamden,  CT 
Milwaukee,  Wl 
Tdedo,  OH 
Cottage  Hills,  IL 
Saginaw,  Ml 
Monroe,  Ml 
Sparta,  TN 
San  Marcos,  CA 
Irwin,  PA 
Williston,  OH 
Cleveland,  OH 
Grandview,  MO 
New  Kensington,  PA 
Minneapolis,  MN 
Santa  Ana,  CA 
Phoenix,  AZ 
Grand  Rapids,  Ml 
Menomonee  Falls,  Wl 
Dayton.  OH 
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E  B  &  Sons  Machine  Inc  , 

E.  C.  M.  Moki  &  Die,  Inc  

E  C  M  Of  Florida  

E.  D.  M.  Exotics,  Inc .* , 

E  F  Predston  Inc '. „ 

EISC/CME  

E  J  Codd  Co.  of  Baltintore  City  &  Codd  Fabricator  &  Boiler  Co.,  Inc 

E  K  L  Machine  Company,  Inc  

E-M-Soiutions,  Inc  

E  R  C  Concepts  Company,  Inc 

E.  T.  Tod,  Inc ; 

E  W  Johnson  Company,  Inc  

E-Fab,  Inc  „ 

Eagle  Mold  Company,  Inc 

Eagle  Technology  Groop 

Eagle  Tool  &  Machine  Company  _ 

Eason  &  Waiter 

East  Coast  Tool  &  Mfg.,  Inc  ...„ 

East  Side  Machine,  Irx: 

East  Texas  Machine  Works,  Inc  

Eaton  Manufacturing,  Inc  

Ebway  Corporation  

Eckert  Enterprises  Ltd 

Eckerl  Machining,  Inc 

Eclipse  Mold,  Inc  

Eclipse  Tool  &  Dte,  Inc 

Ed  Brown  Products,  Inc 

Edco,  Inc 

EDM  SuppNes,  Inc _... 

Edwardsvilte  Machine  &  WeWing  

Effk;ient  Die  &  MoW  Inc 

Egli  Machine  Company.  Inc  

Ehlert  Tool  Co.,  Inc  

Ehrhardt  Tool  &  Machine  Company 

Ekxxn  Corporatk>n „ 

86  Tool  Company  

Ejay's  Machine  Co.,  Inc 

Ek:am  Tool  &  Die,  Inc  

Electra  Form  Industries  Inc  

Electric  Enterprise  Inc 

Electro  Form  Corporatkxi  „. 

Electro-Freeto  Manufacturing  Co  ..„ 

Electro-Mechanical  Products,  Irv: 

Electro-Tech  Machining 

Electroform  Co.  Inc 

Elgin  Machine  Corporatkjn  _ 

Elite  Tool  &  Machinery  Systems,  Inc  

Elizabeth  Carbide  Die  Co.,  Inc 

Elizabeth  CarbkJe  of  North 

Elkhart  Machine  Group 

EllkJt  Tool  &  Manufacturing  Co  

Ellwtfs  PreciSKMi,  Inc  ; 

Ellison  Machine  Company 

Eirae  Industries 

Emig  Machine  and  Too)  

Emmert  Wekjir>g  &  Manufacturing 

Empire  Manufacturing  Corporatkxi  

Engineered  Machine  Tool,  Inc  

Engineered  Pump  Servk^s,  IrK 

Entek  Corporatkxi , 

Enterprise  Tool  &  Die  

Ephrata  Precision  Parts,  Inc _ , 

Epicor  Software  Corporatwn  

Erca  Tool  Die  &  Stamping  Company  , 

Erickson  Tool  &  Machine  Company „ 

Erie  Shore  Machine  Co.,  Inc  

Erie  Specialty  Products.  Inc , 

Ermco,  Inc  ] 

Estee  Moid  &  Die,  Inc  „ , 

Esterte  MoW  &  Machine  Co  

EstuI  Tool  &  Manufacturing  Co  , 

Evans  Tool  &  Die,  Inc  _ , 

Ever  Fab.  Inc  

Ever-Ready  Tool,  Inc 


Alk^uippa,  PA 
Tucson,  AZ 
Jupiter,  FL 
Hayward,  CA 
Willow  Grove,  PA 
Toledo,  OH 
Baltimore,  MD 
Andalusia,  PA 
Fremont,  CA 
Sunnyvate,  CA 
Racine,  Wl 
Lewisville,  TX 
Santa  Clara,  CA 
Cartisle,  OH 
St.  Joseph,  Ml 
SpringtieW,  OH 
Phoenix,  AZ 
Orchard  Parte.  NY 
Webster,  NY 
Longview,  TX 
Freniont,  CA 
Fort  Lauderdale,  FL 
Tempe,  AZ 
San  Jose,  CA 
Clinton  Township,  Ml 
Wayland,  Ml 
Peny,  MO 
Toledo,  OH 
Downey,  CA 
Edwardsvilte,  IL 
Cteveland,  OH 
Sklney,  NY 
New  Beriin,  Wl 
Granite  City,  IL 
Moraine,  OH 
Cambridge  Springs,  PA 
Fulterton,  CA 
Witeox,  PA 
Vandalia,  OH 
Stratford,  CT 
Binghamton,  NY 
Wayland,  MA 
Denver,  CO 
Long  Beach,  CA 
Machesney  Part<,  IL 
Inwood,  NY 
O'Falktn,  MO 
McKeesport,  PA 
Lexington,  NC 
Elkhart,  IN 
St.  Louis,  MO 
Peoria,  AZ 
Laurens,  SC 
AkJen,  NY 
WarwKk,  PA 
Independence,  MO 
Bridgeport,  CT 
Wrchita,  KS 
Pasadena,  TX 
Norman,  OK 
Brooklyn  Heights,  OH 
Denver,  PA 
Minneapolis,  MN 
RKhmond  Hill,  NY 
Rockford.  IL 
Cteveland,  OH 
Erie,  PA 
Cteveland,  OH 
Dayton,  OH 
Stow,  OH 
Matthews,  NC 
Conyers,  GA 
East  Aurora,  NY 
Largo,  FL . 


Everett  Pattem  and  Mfg.,  Inc  

Everite  Machine  Products  

Arthur  J.  Evers  Corporation 

Ewart-Ohison  Machine  Company  . 

Ex-Cel  Machine  &  Tool,  Inc  

Exact  Cutting  Service,  Inc 

Exact  Tool  &  Die,  Inc  

Exacta  Tech  Inc 

Exacto,  Inc.  of  South  Bend  

Excalibur  Precision  Machine  Co  .. 

Excel  Machine  Company 

Excel  Manufacturing,  Inc  

Excel  Manufacturing  Inc  

Excel  Stamping  &  Manufacturing  . 

Executive  Mold  Corporation  

Ezell  Precision  Tool  Company  

F  &  F  Machine  Specialties  

F  &  G  Tool  &  Die  Company 

F  &  L  Tools  Corporation 

F&STool,  Inc  

F  C  Machine  Tool  &  Design,  Inc  .. 
F  D  T  Precision  Machine  Co.,  Inc 

FGAInc  

F  K  Instrument  Co.,  Inc 

FMF  Racing 

F  M  Machine  Company 

F  N  Smith  Corporation 

F  P  Pla  Tool  &  Manufacturing  Co 

F  R  B  Machine  Inc 

FSGInc 

F.  S.  Machining,  Inc  

F  T  T  Manufacturing  Inc 

F  Tinker  &  Sons  Company 

F  W  Gartner  Thermal  Spraying  Co 

F-Squared,  Inc 

Fab  Lab,  Inc  

FabCorp,  Inc 

Fairbanks  Machine  &  Tool  

Fairview  Machine  Company,  Inc  .... 

Faith  Tool  &  Manufacturing,  Inc  

Falcon  Precision  Machining  Co 

Falls  Crty  Machine  Technology  

FallsMold  &  Die,  Inc  

Fame  Tool  &  Manufacturing  Co 

Fantasy  Manufacturing,  Inc  

Fargo  Machine  Company,  Inc  

Farzati  Manufacturing  Corp 

Fast  Physics  Inc 

Fay  &  Quartermaine  Machining 

Fay  Tool  &  Die,  Inc 

Feedall,  Inc 

Feilhauer's  Machine  Shop  Inc  ... 

Feller  Tool  Co.,  Inc 

Fenton  Manufacturing,  Inc 

Fenwick  Machine  &  Tool  

Feral  Productions  LLC 

Ferriot  Inc  

First  International  Bank  

Fischer  Precision  Spindles,  IrK  . 
Fischer  Tool  &  Die  Corporation  . 

Fitzwater  Engineering  Corp 

Five  Star  Industries  LLC 

Five  Star  Tool  Company,  Inc  .... 
Flasche  Models  &  Patterns,  Inc 
Fleck  Machine  Company,  Inc  .... 

Foriska  Machine  Shop 

Forster  Tool  &  Mfg.  Inc  

Forte  Company 

The  Foster  Group  

Foster-Tobin  Corp  

4  Axis  Machining,  Inc  

Fox  Valley  Tool  &  Die,  Inc  

Franchino  Mold  &  Engineering  .. 
Frank  J.  Stolitzka  &  Son,  Inc 


MkJdleton,  MA 
Philadelphia,  PA 
Riverton,  HJ 
Cuyahoga  Falls,  OH 
Louisvilte,  KY 
Brecksville,  OH 
Brook  Parte,  OH 
Livermore,  CA 
South  Bend,  IN 
Hempstead,  NH 
Philadelphia,  PA 
Valencia,  CA 
Seymour,  IN 
Houston,  TX 
Huber  Heights,  OH 
Cleanwater,  FL 
Mishawaka,  IN 
Dayton,  OH 
Corona,  CA 
Erie,  PA 

Cuyahoga  Falls,  OH 
Taunton,  MA 
Baton  Rouge,  LA 
Ctearwater,  FL 
Rancho  Dominguez,  CA 
Akron,  OH 
Oregon,  IL 
Buffalo,  NY 
Emtenton,  PA 
Mishawaka,  IN 
Engtewood,  CO 
Geneseo,  NY 
PittstKjrgh,  PA 
Houston,  TX 
Tarentum,  PA 
Maryland  Heights,  MO 
Houston,  TX 
Raytown,  MO 
Topsfield,  MA 
Willoughby,  OH 
West  Springflekj,  MA 
Louisvilte,  KY 
Stow,  OH 
Cincinnati,  OH 
Windsor,  CA 
Ashtabula,  OH 
Greensburg,  PA 
Tempe,  AZ 
El  Monte,  CA 
Oriando,  FL 
Willoughby,  OH 
Cincinnati,  OH 
Elyria,  OH 
Ashtabula,  OH 
Piedmont,  SC 
l^warie,  CA 
Akron,  OH 
Hartford,  CT 
Bertin,  CT 
Temperance,  Ml 
Scituate,  Rl 
Dayton,  OH 
Rochester,  NY 
Cleveland,  OH 
Hanover,  MD 
Saegertown,  PA 
Bensenville,  IL 
Kansas  City,  MO 
Rochester,  NY 
Meadville,  PA 
Denver,  CO 
Kaukauna,  Wl 
Lansing,  Ml 
Akron,  OH 
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Frasal  Toot  Co.,  Inc 

Frazier  Aviation,  Inc 

Fre-Mar  Industries,  Inc  „ 

J  F  Fre<Jericks  Tool  Company,  Inc 

Fredon  Corporation  „ 

Freeport  Welding  &  Fabricating , 

Frost  &  Company  „ 

Fulcrum  Group,  LLC Jf. 

Fulton  Industries,  Inc 

Fumo  Co.  Inc 

Future  Fabricators  

Future  Tool  &  Die  Company,  Inc 

Future  Tool  &  Die,  Inc 

Fyco  Tool  &  Die,  Inc „ 

G  &  G  Tool  Company,  Inc 

G  &  K  Machine  Company 

G  &  L  Tod  Corp 

G  B  F  Enterprises,  Inc 

G  B  Tool  Company 

G  F  T  Manufacturing  Company 

G  H  Tod  &  Mow,  Inc  

GMT  Corporation  .".. 

G  R  McComnick,  Inc  

G  S  C  Manufacturing  Inc 

G  S  G  Tool  and  Manufacturirig „ 

G  S  Precision,  Inc  

Gadsden  Tool,  Inc  „.... 

Gainesville  Machining  Inc 

Gales  Manufactunng  Corporation  

Gaigon  Industries,  Inc  

Gambar  Products  Company,  Inc 

Garcia  Associates „ .. 

Gatco,  Inc 

Gauer  Mdd  &  Machine  Company „ ,. 

Gaum.  Inc  

Gear  Manufacturing,  Inc 

Gebhardt  Machine  Works,  Inc 

Geiger  Manufacturing,  Inc  

Gem  City  Engineering  Company 

Gene's  Gundri  11  ing  Inc  

General  Aluminium  Forgings 

General  Die  Engraving,  Irx;  

Gener.  I  Engineering  Company 

GenerJ  Grinding,  Inc  

General  Machine-Diecron,  Inc a.. 

General  Machine  Shop,  Inc 

General  Tod  &  Die  Company,  Inc 

General  Tod  Company  

Qer>esee  Manufacturing  Company , 

Genesee  Precisron  Mfg.,  Xvc  

Genesis  Plastrcs  &  Engineering „ 

Gentec  Manufacturing  Inc  

Geometric  Tod  &  Machirw  Co 

German  Machine,  Inc  

Germantown  Tod  &  Machine 

Gibbs  Die  Castir^g  Corporation  

Gibt>s  Machine  Company,  Inc 

Giltiert  Engineering  Company  

Gilt)ert  Machine  &  Tool  Company 

Gill  Tool  &  Die,  Inc  

Gillette  Machine  &  Tod  Company  

Girard  Tool  &  Die/Jackbum  Mfg 

Gischel  Machine  Company  Inc  

Givmar  Preciskjn  Machining ., 

Glaze  Tool  &  Engineering,  Inc  

Glendale  Machine  Company,  Inc 

GlerKk)  Corporation  

Glidden  Machine  &  Tod,  Inc 

Gtobal  Mfg.  &  Assembly 

Gk)bal  Precison,  Inc  

Gdis  Machine,  Inc 

Goodwin-Bradley  Pattern  Co.,  Inc 

Graham  Tech  Inc „ 

Granby  Mdd.  Inc  


Newington,  CT 
San  Fernando,  CA 
Bnjnswk:k,  OH 
Fannington,  CT 
Mentor,  OH 
Freeport,  TX 
Chartestown,  Rl 
Hayward,  CA 
Rochester,  IN 
Pomona,  CA 
Phoenix,  AZ 
Cleveland,  OH 
Grandville,  Ml 
Houston,  TX 
Skjney,  OH 
Denver,  CO 
Agawam,  MA 
Santa  Ana,  CA 
Wanmck,  Rl 
Vandergrift,  PA 
Washington,  MO 
Waverty,  lA 
Burt>ank,  CA 
Indianapolis,  IN 
Meadville,  PA ' 
Brattlet)oro,  VT 
Gadsden,  AL 
Gair)esville,  TX 
Radne,  Wl 
Fremont,  CA 
Wanwick,  Rl 
Ariington,  VA 
Plymouth,  Ml 
Talimadge,  OH 
Robbinsville,  NJ 
Anaheim,  CA 
Portland,  OR 
Stockton,  CA 
Dayton,  OH 
Alahambra,  CA 
Cdorado  Springs,  CO 
Twinsburg,  OH 
Toledo,  OH 
Oakland,  CA 
Griffin,  GA 
Cheverty,  MD 
Radne,  Wl 
Cindnnati,  OH 
Rochester,  NY 
Avon,  NY 
Scottsburg,  IN 
San  Jose,  CA 
Piedmont,  SC 
Rochester,  NY 
Huntingdon  Valley,  PA 
Henderson,  KY 
Grfensboro,  NC 
Glendale,  AZ 
Greene,  NY 
Grand  Rapids,  Ml 
Rochester,  NY 
Girard,  PA 
Baltimore,  MD 
Mountain  View,  CA 
New  Haven,  IN 
Sdon.  OH 
Emporia,  KS 
North  Tonawanda,  NY 
Phoenix,  AZ 
Davie,  FL 
Montrose,  PA 
Provklence,  Rl 
Cochranton,  PA 
Walled  Lake,  Ml 


Graybili's  Tool  &  Inc  

Great  Lakes  E.D.M.  Inc 

Great  Lakes  Metal  Treating,  Inc 

Great  Lakes  Precision  Machine  

Great  Westem  Grinding  &  Eng 

Grind  All  Precision  Tod  Co 

Grind-All,  Inc 

GrindC/O  Inc 

Grinding  Service  &  Mfg.  Co  

Grindworks  Inc 

Grosmann  Precision  

Grover  Gundrilling,  Inc  

Guill  Tool  &  Engineering  Co 

Gulf  Machining 

Gulf  South  Machine/Drilex  Corp 

Gumey  Precision  Machining  

H  &  H  Machine  Company  

H  &  H  Machine  Shop  Of  Akron,  Inc 

H  &  H  Machined  Products,  Inc 

H  &  K  Machine  Service  Co.  Inc  

H  &  M  Precision  Machining 

H  &  S  Enterprises,  Inc 

H  &  W  Machine  Company 

H  &  W  Tool  Company,  Inc  

H  B  Machine,  Inc 

HB  Molding,  Inc  

H-B  Tool  &  Cutter  Grinding  Inc  

H  Brauning  Company,  Inc 

H  H  Mercer,  Inc 

H  R  M  Machine,  Inc  

Haberman  Machine,  Inc  

Hackett  Precision  Company  

Hager  Machine  &  Tool,  Inc  ,. 

Haig  Precision  Mfg.  Corp  

Hal-West  Technologies,  Inc  

Hamblen  Gage  Corporation  

Hamill  Manufacturing  Company  

Hamillon  Industries.  Inc 

Hamilton  Machine  Co.,  Inc  

Hamilton  Mold  &  Machine,  Inc  

Hamilton  Tool  Company,  Inc 

Hamlin  Steel  Products,  Inc 

Hammill  Manufacturing  Company  .... 

Hammon  Precision  Technologies 

Hanks  Pattern  Company  

Hanover  Machine  Company 

Hans  Rudolph,  Inc  

Hansen  Engineering 

Hansford  Manufacturing  Corp  

The  Hanson  Group,  LTD 

Hanson  Mdd  

Har-Phill  Machine  Products,  Inc 

Hardy  Machine  Inc  

Hardy-Reed  Tool  &  Die  Co  

Hariey  &  Son,  Inc  

Harrison  Enterprise,  Inc 

Hartup  Tool  Inc 

J  W  Harwood  Company  

Haserodt  Machine  &  Tod,  Inc 

Haskell  Machine  &  Tool,  Inc 

Haumiller  Engineering  Company 

Hawkeye  Precision,  Inc  

Hawkins  Machine  Company,  Inc 

Hawkinson  Mold  Engineering  Co 

Hayden  Corporation  

Heatherington  Machine  Corp  

Heinhold  Engineering  &  Machine 

Heisey  Machine  Co.,  Inc  

Heifz  Machine  &  Manufacturirig  

Hellebusch  Tool  &  Die,  Inc 

Helm  Precision,  Ltd  

Henman  Engineering  &  Machirw  

Herman  Machine,  Inc 

Herrick  &  Cowell  Company  


Manheim,  PA 
Clinton  Twp.,  Ml 
Tonawanda,  NY 
Niles,  Ml 

Huntington  Beach,  CA 
Wan-en,  Ml 
Cleveland,  OH 
Chelmsford,  MA 
Bristol,  CT 
Glendale,  AZ 
Baliwin,  MO 
Norway,  ME 
West  Warwk^k,  Rl 
Pinellas  Park,  FL 
Houston,  TX 
Saint  Petersburg,  FL 
Whittier,  CA 
Akron,  OH 
Erie,  PA 
O'Fallon,  MO 
Santa  Clara,  CA 
Monrovia,  CA 
Broomfield,  CO 
Dover,  NJ 
Phoenix,  AZ 
Louisville,  KY 
Willow  Grove,  PA 
Manassas,  VA 
Mesquite,  TX 
Costa  Mesa,  CA 
St.  Paul.  MN 
Nashville,  TN 
Houston,  TX 
Campbell,  CA 
Kent,  WA 
Indianapolis,  IN 
Trafford,  PA 
Tempe,  AZ 
Nashville,  TN 
Cleveland,  OH 
Meadville,  PA 
Akron,  OH 
Toledo,  OH 
Hayward,  CA 
Montrose,  MN 
Ashland,  VA 
Kansas  City,  MO 
Hartwr  City,  CA 
Rochester,  NY 
Ludlow,  MA 
St.  Joseph,  Ml 
Tempe,  AZ 
Hatfield,  PA 
Manitou  Beach,  Ml 
Yorba  Linda,  CA 
Phoenix,  AZ 
Columbus,  IN 
Cleveland,  OH 
Cleveland,  OH 
Homer,  NY 
Elgin,  IL 
Gilbert,  AZ 
Coventry,  Rl 
Alhambra,  CA 
West  SpringfieM,  MA 
Ortando,  FL 
Salt  Lake  City,  UT 
Lancaster,  PA 
Maryland  Heights,  MO 
Washington,  MO 
Phoenix,  AZ 
Muncie,  IN 
Talimadge,  OH 
Hamden,  CT 
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Hetrick  Mfg.,  Inc  

Heyden  Mold  &  Bench  Company 

Heyt  Engraving,  Inc  

HI  Tech  Manufacturing,  LLC  

Hi-Tech  Machining  &  Engineering  LLC 

Hi-Tech  Tool  Industries.  Inc  

Hi-Tech  Tool,  Inc  

Hiatt  Metal  Products  Company  

Hickory  Machine  Company,  Inc  

High  Tech  Tuming  Co  

High-Tech  Industries  

HighWnd  Mfg.  Inc  

Hill  Engineering,  Inc  

Hillcrest  Precision  Tool  Co.  Inc 

Hillcrest  Tool  &  Die,  Inc 

Hilton  Tool  &  Die  Corporation  

Hittte  Machine  &  Tool  Company  

Hobson  &  Motzer,  Inc 

Hodon  Manufacturing  Inc  

Hoercher  IrKlustries,  Inc  

Hoffman  Custom  Tool  &  Die  

Hoffstetter  Tool  &  Die 

Hole  Specialists,  Inc  

Holland  Hitch  Co  

Hollis  Line  Machine  Co.,  Inc  

Holmes  Manufacturing  Corporation 

Holton  Mokj  &  Engineering  

Homeyer  Tool  and  Die  Co  

Honemasters,  Inc  

Hoop's  Machine  &  Wekjing,  Inc 

Hope  Manufacturing,  Inc  

Hoppe  Tool,  Inc  

Horizon  Industries 

Horizon  Tool  &  Die  Corp 

Houston  Cutting  Tools,  Inc „ 

Howell  Tool  &  Machine  

Howland  Machine  Corporation  

HutJbeli  Machine  Company,  Inc  

HumboMt  Instrument  Company 

Hunt  Machine  &  Manufacturing  Co 

Huron  Machine  Products,  Inc 

HydraWedge  Corporation 

Hydro  Aluminum  Cedar  Tools 

Hydrodyne  Division  Of  FPI,  inc 

Hydromat,  Inc  

Hygrade  Precision  Techrwtogies 

Hytron  Manufacturing  Company 

ILM  Tool,  Inc 

IOC,  Inc  

ISO  Machining,  Inc 

I  T  M.  Inc  

ITW  CIP  Tool  and  Die 

Ideal  Grinding  Technokjgies,  Inc 

Imperial  Die  &  Manufacturing  Co 

Imperial  Machine  &  Tool  Company 

Imperial  MacfiirMng  Co 

Imperial  Mfg 

Imperial  NewtXHJid 

Imperial  Tool  &  Manufactwing  Co  

IndTool,  Inc 

Indiana  Tool  &  Die  Company 

Industrial  Babbitt  Bearing  , 

Industrial  Custom  Automatic  

Industrial  Grinding,  Inc  

Industrial  Machine  Company 

Industrial  Machine  &  Tool  Co.,  irw 

Industrial  Machining  Corporation 

Industrial  Maintenance  _ , 

IrHJustrial  MokJ  -i-  Machine  

Irxlustnal  MoWs,  IrK  

Industrial  Preciswn,  Inc  

Industrial  Precision  Products 

Industrial  Tool  &  Machine  Co „. 

Industrial  Tool,  Die  &  Engineering  


Lower  Bun-ell,  PA 
Tallmadge,  OH 
htorth  Canton,  OH 
Greenstx>ro,  NC 
Tucson,  AZ 
Troy,  Ml 

Ixmer  Burrell,  PA 
MurKie,  IN 
Newarit.  NY 
Watertown,  MA 
Holland.  Ml 
Manctiester,  CT 
Villa  Paric.  IL 
Havert)ill,  MA 
THusville,  PA 
Rochester,  NY 
Indianapolis,  IN 
Durham,  CT 
Willoughby,  OH 
East  Rochester,  NY 
htewport  Beach,  CA 
Clearwater,  FL 
Ludlow,  MA 
Wylie.  TX 
Hollis.  NH 
Cleveland,  OH 
Upland,  CA 
Marthasville,  MO 
Huntington  Beach,  CA 
Denton,  TX 
Greensboro,  NC 
ChKopee,  MA 
Lancaster.  PA 
GrandviHe,  Ml 
Houston,  TX 
Flower  Mound,  TX 
Colorado  Springs,  CO 
Cleveland,  OH 
San  Learxlro,  CA 
Tallmadge,  OH 
Fort  Lauderdale,  FL 
El  Segundo.  CA 
Cedar  Springs,  Ml 
Burisank,  CA 
St.  Louis.  MO 
Plainville,  CT 
Huntington  Beach,  CA 
Hayward,  CA 
Vandalia,  OH 
Pteasanton,  CA 
Shertz,  TX 

Santa  Fe  Springs,  CA 
Chatsworth,  CA 
Cleveland,  OH 
Wadsworth,  OH 
Denver,  CO 
Santa  Fe  Springs,  CA 
Meadville.  PA 
Lexington.  KY 
Buriington,  NC 
Indiana,  PA 
Gonzales,  LA 
Dayton,  OH 
Dayton,  OH 
Oklahoma  City,  OK 
Nashville,  TN 
Santa  Clara,  CA 
Lavergne.  TN 
Twinsburg,  OH 
Rockford.  IL 
Westfiekj,  MA. 
Oswego.  NY 
Cuyahoga  Falls,  OH 
Tucson,  AZ 
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Industrial  Tool.  Inc  

Industrial  Tooling  Technologies 

Ingersoll  Contract  Manufacturing  

Injection  Mold  &  Machine  Company 

Inland  Tool  &  Manufacturing  Co  

Inlne  Inc  

Innex  Industries,  Inc  

Innovative  E  D  M,  LLC  

Innovative  Systems  Machine , 

Insulate  Inc  

Integrated  Machine  Systems 

Integrity  Mfg.  LLC 

International  Stamping  Inc 

Intemational  Tooling  &  Stamping  

Interscope  Manufacturing  Inc  

Intrex  Corporation 

Iverson  Industries,  Inc  

J  &  A  Tool  Company,  Inc  

J  &  F  Machine  Company 

J  4  F  Machine  Inc  

J  4  J  Tool  Co.,  Inc  

J  4  L  EDM 

J  4  M  Machine,  Inc  

J  4  M  Unlimited  

J.B,A.T.  t/a  Cheny  Hill 

JBK  Manufacturing  4  Development  . 

J  B  Tool  Die  4  Engineering,  Inc 

J  BTool,  Inc 

J  C  B  Precision  Tool  4  Mold,  Inc 

J.  C.  Milling  Co.,  Inc  

J  D  Kauffman  Machine  Shop,  Inc  .... 

J  D  Machining 

J  I  Machine  Company,  Inc  

J  K  Tool  4  Die.  Inc  

J  M  Fabrication  Corporation 

J  M  Mold  South  

J  M  Mold.  Inc 

J  M  P  Industries.  Inc  

J  M  S  Mold  4  Engineering  Co  

J  R  Custom  Metal  Products,  Inc  

JRM  Machine  Company  

J  Ross  Miller  4  Sons,  Inc 

J  S  Die  4  Mold,  Inc  

Jackman  Machining 

Jackson  4  Heit  Machine  Company  .. 

Jacksonville  Machine  Inc 

Jaco  Engineering 

Jaco  Tool  4  Die.  IrK 

Jadco  Inc  

Jamison  Mfg.  Co  

Jason  Tool  4  Engineering.  Inc  

Jatco  Machine  4  Tool  Company 

Jena  Tool  Corporation 

Jenkins  Machine.  Inc 

Jenn  Manufacturing  Company,  Inc  .. 

Jennison  Corporation  

Jergend  Tool  and  Mold 

Jergens.  Inc 

Jesel.  Inc 

Jesse  Industries.  Inc 

Jet  Products  Co..  Inc 

Jewett  Machine  Mfg.  Co.,  Inc 

Jig  Grinding  Service  Company 

Jirgens  Modem  Tool  Corporation 

John  Ramming  Machine  Company 

Johnson  Engineering  Company 

Johnson  Precision,  Inc 

Johnson  Tool.  Inc 

Joint  Production  Technology,  Inc  .. 

Joint  Venture  Tool  4  Mold 

JoncoTool  Company  

T  R  Jones  Machine  Company,  Inc 

Joseph  Alziebler  Company 

Juell  Machine  Company,  Inc 


Minneapolis,  MN 
Muskegon,  Ml 
Loves  Park,  IL 
Akron,  OH 
Kansas  City,  KS 
Phoenix,  AZ 
Rochester,  NY 
Troy,  Ml 
Toledo,  OH 
Auburn,  WA 
Bethel,  CT 
Farmington,  CT 
Wanwick.  Rl 
Mt.  Juliet,  TN 
Middletown,  OH 
Louisville.  CO 
Wyandotte,  Ml 
Franklin,  PA 
Cleveland,  OH 
Cypress,  CA 
Louisville,  KY 
Sunnyvale,  CA 
Fairport  Harbor,  OH 
Ashland  City,  TN 
Cheny  Hill,  NJ 
Dayton.  OH 
Fort  Wayne,  IN 
Placentia,  CA 
Commerce  City,  CO 
Rockford,  IL 
Christiana,  PA 
Santa  Clara,  CA 
San  Diego,  CA 
Apollo,  PA 
Arlington.  TX 
Easley.  SC 
Piqua,  OH 
Cleveland.  OH 
South  Bend,  IN 
Wrchita,  KS 
St.  Paul,  MN 
Kimberton.  PA 
Byron  Center.  Ml 
Corona,  CA 
Southampton,  PA 
Jacksonville,  IL 
Anaheim,  CA 
Grand  Rapids.  Ml 
Springfield,  MA 
North  Royalton,  OH 
Garden  Grove.  CA 
Pittsburgh.  PA 
Dayton.  OH 
Bethlehem,  PA 
Warminster,  PA 
Camegie.  PA 
Englewood.  OH 
Cleveland,  OH 
Lakewood.  NJ 
Spari(s.  NV 
Phoenix.  AZ 
Richmond.  VA 
Cleveland.  OH 
Kalamazoo,  Ml 
St.  Louis.  MO 
Indianapolis.  IN 
Buffalo.  NY 
Fairview.  PA 
Macomb.  Ml 
Saegertown.  PA 
Racine,  Wl 
Crystal  Lake,  IL 
Arteta,  CA 
Pomona.  CA 
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Just  in  Time  CNC  Machining  Inc 

K  &  A  Tooling  

K  &  E  Mfg.  Company  

K  &  H  MoM  &  Machine  Division 

K  &  H  Precision  Products.  Inc 

K  &  M  Machine-Fatxicating,  Inc 

K  &  M  Precision  Machinirig,  Inc 

K  &  S  Tool  &  Die,  Inc 

K  &  S  Tool  &  Mfg.  Company,  Inc 

K.C.K.  Tool  &  Die  Co..  inc  „ 

K-Fonn,  Inc 

K  L  H  Industries,  Inc 

K  L  N  Precision  Machining  &  Sheelmelal  Coip 

K  M  F,  Inc 

K  M  S  Machine  Viotks,  Inc  „.... 

K  Mofcj  &  Engineering,  Inc  

K  V,  Inc 

Ka-Wood  Gear  &  Machine  Company 

Kahre  Brothers,  Inc  

Kalman  Manufacturing  ....; 

Kamashian  Engineering  Inc  

Kanis  Machine  &  Manufacturing,  Inc  

Kansas  City  Screw  Products  Inc 

T.  J.  Karg  Company,  Inc  

Karison  Machine  Worfts,  Inc  

Karsten  Precision  

Kaskaskia  Tool  &  Machine,  Inc 

Kaufhokj  Machine  Shop,  Inc  

C  B  Kaupp  &  Sons,  Inc  

Kearftex  Engineering  Company 

Keck-Schmidt  Tool  &  Die  

Kell-Strom  Tool  Company,  Inc  

Kellems  &  Coe  Tool  Corporation  

KeNer  Technology  Corporation 

Kelley  Industries,  Inc  

Kelitech  Precision  Machining,  Inc  

Keim  Manufacturing  Company 

Kelmar,  Inc  

Kem-Mu-Co  

Kemco  Tod  &  Machine  Company  

Kenlee  Precision  Corporation „.,.... 

Kennametal  Inc „ 

Kennebec  Tool  &  Die  Co.,  inc  

Kennedy  &  Bowden  Machine  Company  « 

Kennick  MoW  &  Die,  Inc 

Kentucky  Machine  &  Tool  Company 

Kem  Special  Tools  Company,  Inc 

Ketcham  Diversified  Tooling  Inc 

Kewill  ERP,  Inc 

Keyes  Machine  Wortcs,  Inc „.. 

Keystone  Machine,  Inc  

Kimberty  Gear  &  Splirie,  Inc 

King  Machine  &  Engineering  Co  

King-Tek  EDM  &  Predskxi  Machining 

Kipp  Group  „ 

Kirtjy  Risk  Precision  Machining 

Kirca  Precision 

Kiwanda  Machine  Worlcs,  Inc 

Klein  Steel  Service,  Inc  

Klix  Tod  Corporation  

Knowiton  Manufacturing  Company  

Knusi— S  B  O 

Kdarinc  

Kdenda  Tod  &  Die,  Inc  „ 

Kordenbrock  Tod  &  Die  Company  

Kovacs  Machine  &  Tod  Company 

Krause  Tod,  Inc 

Kuester  Tod  &  Die  Co.,  Inc  _ 

Kuhn  Tod  &  Die  Co  

Kurt  J.  Lesker  Company 

Kurt  Manufacturing  Cornpany 

L  &  L  Machine,  Inc  

L  &  P  Machine,  Inc 

L  A  I  Southwest,  Inc 


Dansville,  NY 
Santa  Ana,  CA 
Lee's  Summit,  MO 
Akron,  OH 
Honeoye  Falls,  NY 
Cassopdis,  Ml 
Signal  Hill,  CA 
Meadville,  PA 
Jamestown,  NC 
Femdale,  Ml 
Tustin,  CA 
Germantown,  Wl 
FrertKxit,  CA 
Fairdale,  KY 
Taunton,  MA 
Granger,  IN 
Huntingdon  Valley,  PA 
Madison  Heights,  Ml 
Evansville,  IN 
Morgan  Hill,  CA 
Bellflower,  CA 
Tewkstxiry.  MA 
Kansas  City,  MO 
Akron,  OH 
Phoenix,  AZ 
Phoenix,  AZ 
New  Athens,  IL 
Lancaster,  PA 
Maplewood,  NJ 
WarwKk,  Rl 
South  El  Monte.  CA 
Wethersfidd,  CT 
Jeffersonville,  IN 
Tonawanda,  NY 
Eighty  Four,  PA 
San  Jose,  CA 
Benton  Hartx>r,  Ml 
MkJIand.  VA 
Hayward.  CA 
Fenton,  MO 
Baltimore,  MD 
Latrobe,  PA 
Augusta,  ME 
La  Vergne,  TN 
Cleveland,  OH 
Louisville,  KY 
New  Britain,  CT 
Cambridge,  PA 
Edina,  MN 
Gates,  NY 
Littlestown,  PA 
Ptioenix,  AZ 
Indlanapdis,  IN 
Fullerton,  CA 
Ontario,  CA 
Ufayette,  IN 
Rochester.  NY 
Clackamas,  OR 
Rochester,  NY 
Syracuse,  NY 
Norwood,  OH 
Houston,  TX 
Ithaca.  NY 
Wyoming.  Ml 
Cincinnati,  OH 
Wallingford.  CT 
Gdden,  CO 
Quincy,  IL 
Meadville,  PA 
Pittsburgh,  PA 
Minneapolis,  MN 
Ludk>w.  MA 
Santa  Clara,  CA 
Phoenix.  AZ 
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L  H  Carbide  Corporation  

L  P  I  Corporation  

L  R  G  Corporation  

L  R  W  Cutting  Tods,  Inc 

L  T  L  Company,  Inc 

LaBarge  Products,  Inc 

Lake  Manufacturing  Co.,  Inc 

Lakeside  Manufacturing  Company  .... 

Lamb  Machine  &  Tool  Company 

Lamina,  Inc  

Lampin  Corporatkxi  

Lancaster  Machine  Shop 

Lancaster  Metal  Products  Company  . 

Lancaster  Mold,  Inc 

Land  Specialties  Manufactuting  

Lane  Enterprise  

Lane  Punch  Corporation  

Laneko  Engineering  Company 

Laneko  Roll  Form,  Inc 

Lange  Precision,  Inc 

Langenau  Manufacturing  Company  .. 

Laser  Automation,  Inc  

Laser  Beam  Technology  

Laser  Fare,  Inc  

Laser  Tod,  Inc 

LaserFab  Inc 

Lathe  Tool  Worits,  Inc  

Lavelle  Machine 

Lavigne  Manufacturing.  Inc  

Layke  Incorporated 

Layke  Tool  &  Manufacturing,  Inc  

LeBlanc  Grinding  Company  

Ledford  Engineering  Company,  Inc  ... 

Lee's  Grinding,  Inc  

Leech  Industries,  Inc  

Lees  Enterprise  

Leese  &  Co.,  Inc 

Leggett  &  Platt,  Inc „ 

Lecester  Die  &  Tod,  Inc  .' 

Lemco-Miller  Corporation  

Lenz  Technology  Inc  

Leonardi  Manufacturing  Co.,  Inc  ....... 

Lewis  Aviation :. 

Lewis  Machine  and  Tool  Company  ... 

Lewis  Machine  &  Tool  Co.  Inc  

Liberty  Precision  Industries,  Ltd  

Libra  Precision  Machining  

Light  &  Medium  Fabricating,  Inc  

Light  Machines  Corporation  

Ligi  Tod  &  Engineering,  Inc 

Lilly  Software  Associates,  Inc 

Limmco,  Inc  

Linco,  Inc  

LIndberg  Heat  Treating 

Linmari<  Machine  Products,  Inc 

Little  Rhody  Machine  Repair,  Inc 

LIttlecrest  Machine  Shop,  Inc 

Lloyd  Company 

Lobart  Company 

Loecy  Precision  Mfg  

LOMA  Automation  Techndogies.  Inc 

London  Engineering  

Louis  C.  Morin  Co.  Inc  

Loyal  Machine  Company,  Inc 

Luick  Quality  Gage  &  Tod,  Inc  

Lunar  Tod  &  Machinery  Company  ... 

Lunar  Tod  &  Mold,  Inc 

Lunquist  Manufacturing  Corp  

Lux  Manufacturing,  Inc  

Lynn  Welding  Co.  Inc 

Lyons  Tool  &  Die  Company  

M  &  D  Loe  Manufacturing,  Inc  

M  &  H  Engineering  Company,  Inc 


M  4  H  Tool  &  Die,  Inc  Gadsden,  AL 


Fort  Wayne,  IN" 
Hdlywood,  FL 
Jeannette,  PA 
Phoenix,  AZ 
Rockford.  IL 
St.  Louis,  MO 
Newfouryport,  MA 
Stevensville,  Ml 
Indianapolis,  IN 
Oak  Parte,  Ml 
UxtMidge,  MA 
Lancaster,  TX 
Lancaster,  OH 
Lancaster,  PA 
Raytown,  MO 
Rochester,  NY 
Salisbury,  NC 
Ft.  Washington,  PA 
Hatfiekj,  PA 
Fullerton,  CA 
Clevdand,  OH 
Chagrin  Falls,  OH 
Hayward,  CA 
Smithfiekj,  Rl 
Saegertown,  PA 
Concord,  CA 
Rrchmond,  CA 
Westford,  MA 
Cranston,  Rl 
PtK)enix,  AZ 
Meadville,  PA 
Anaheim,  CA 
Cedar  RapkJs,  lA 
Cleveland,  OH 
Meadville,  PA 
Chatsworth,  CA 
Greensburg,  PA 
Whittier,  CA 
Lek^ster,  MA 
Danvers,  MA 
Mountain  View,  CA 
Weedsport,  NY 
Ptioenix,  AZ 
Milan,  IL 
Cuba,  MO 
Rochester,  NY 
Tecumseh,  Ml 
Willoughby,  OH 
Manchester,  NH 
Pompano  Beach,  FL 
Hampton,  NH 
New  Albany,  IN 
Phoenix,  AZ 
Paranrrount,  CA 
Union,  MO 
Coventry,  Rl 
Houston,  TX 
Houston,  TX 
Pacoima,  CA 
Mentor,  OH 
Louisville,  KY 
Gardena,  CA 
N.  Billerica.  MA 
Chdsea.  MA 
Muncie,  IN 
St.  Louis,  MO 
North  Royalton,  OH 
Rockford,  IL 
Sunnyvale,  CA 
t4ewington,  CT 
Meriden,  CT 
Benk:ia,  CA 
Danvers,  MA 
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M  &  J  Grinding  &  Tool  Co 

M  &  J  Valve  Services,  Inc 

M  &  S  Holes  Corporation  

M  C  I  Tool  &  Die,  Inc  

M  C  Mold  &  Mactiine.  Inc 

M  D  F  Tool  Corporation  

M  F  Engineering  Co.  Inc  

M  J  C  Machine  Tooling  

M  J  K  Precision 

M.  J.  Machining,  Inc  

M  P  Components 

M  P  E  Machine  Tool  Inc 

M  P  Technologies,  Inc 

MRC  Technologies 

M.  R.  Moid  &  Engineering  Cop 

MSWHtett,  Inc  

M  T  E,  Inc 

M  T  M  Grinding  

M-C  Fabrication,  Inc 

M-Ron  Corporation  

M-Tron  Manufacturing  Company 

Mac  Machine  and  Metal  Wodts,  Inc 

Mac-Mold  Base,  Inc 

Machine  Incorporated 

Machine  Mastery  

Machine  Specialties,  Inc 

Machine  Tooling,  Inc  , 

Machinist  Cooperative  

Machinists,  Inc  

MacKay  Manufacturing 

Maddox  Metal  Worths,  Inc 

Madgett  Enterprises  Inc  , 

Magdic  Precision  Tooling,  Irw  

Maghielse  Tool  Corporation 

Magic  Manufacturing,  Inc  

Magna  Machine  &  Tool  Company  ... 
Magnum  Manufacturing  Center,  Inc 

Magnus  Mfg.  Corp 

Mahuta  Tool  Corp 

Main  Tool  &  Mfg.  Co.,  Irw  , 

Maine  Machine  Products 

Mainline  Machine,  Inc 

Majer  Precision  Engineering,  IrK  .... 

M^or  Tool  &  Machine,  Inc  

Maidrw  

Malmberg  Engineering,  Inc  

Manda  Machine  Company,  Inc  

•Manetek,  Inc  

Manheim  Special  Machine  Stiop 

Mann  Tool  Company,  Inc 

Manor  Research,  Inc  

Manufactured  Technical  Solutions  .. 

Manufacturing  Machine  Corp  

Manufactunng  Service  Corp 

Martjerry  Machine,  IrK 

Marco  Manufacturing  Company  

Marcy  Machine,  Inc  

Mardon  Tool  &  Die  Company,  Inc  ... 

Marini  Tool  &  Die  Company,  Inc  

Mans  Systems  Design,  Inc 

Martdiam  Machine  Co.  Irx:  

Martin  Tool,  Inc 

Marquette  Tool  &  Die  Company 

Marsfiall  Manufacturing  Company  ... 

Martinets  Manufacturing 

Martinelli  Machirie 

Masco  Machine,  Inc  

Massachusetts  Machine  Works  Inc  . 

Massey  Industries.  Inc 

Master  Cutting  &  Engineering  

Master  Industries  IrK  

Master  Precision  Tool  Corp 

Master  Research  &  Manufacturing  .. 
Master  Tool  &  Die  


Holland,  OH 
Lafayette,  LA 
New  Brunswick,  NJ 
Saginaw,  Ml 
Talimadge,  OH 
North  Royalton,  OH 
Bristol,  Rl 
Hudson,  NH 
Woodland  Parte,  CO 
Morgan  Hill,  CA 
Grand  Rapids,  Ml 
Corry,  PA 
Brecksville,  OH 
Buffalo,  NY 
Brea,  CA 
Cockeysville,  MD 
San  Jose,  CA 
Thomdike,  MA 
Olathe,  KS 
Glendale,  AZ 
San  Femdndo,  CA 
Connersville,  IN 
Romeo,  Ml 
Stoughton,  MA 
Santa  Clara,  CA 
Greensboro,  NC 
Cleveland,  OH 
Gilroy,  CA 
Seattle.  WA 
Spokane,  WA 
Dallas,  TX 
Milipitas,  CA 
East  McKeesport,  PA 
Grand  Rapids,  Ml 
Sunnyvale,  CA 
New  Castle.  IN 
Colorado  Springs,  CO 
Shortsville,  NY 
Germantown,  Wl 
Minneapolis,  MN 
South  Paris,  ME 
Broussard,  LA 
Tempo,  AZ 
Indianapolis,  IN 
Mason,  OH 
Uvermore,  CA 
Dallas,  TX 
Broussard,  LA 
Manheim,  PA 
Pacific,  MO 
Hayward,  CA 
Jenison.  Ml 
Pawtucket,  Rl 
West  Hartford.  CT 
Houston,  TX 
Akron,  OH 
Grandview,  MO 
Rochester,  NY 
Racine.  Wl 
Spencerport,  NY 
Akron,  OH 
Cuyahoga  Falls,  OH 
St.  Louis,  MO 
Minneapolis,  MN 
Fremont,  CA 
San  Leandro,  CA 
Cleveland,  OH 
Westwood,  MA 
Houston,  TX 
Santa  Fe  Springs,  CA 
Pk|ua,  OH 
Steriing  Heights,  Ml 
Norwalk.  CA 
Anaheim,  CA 
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Master  Tool  &  Mold,  Inc „ 

Mastercraft  Mold,  Inc 

Mastercraft  Tool  Co 

Mastercraft  Tool  &  Machine  Co  

Masterman  Engineering  

MaTech  Machining  Technologies 

Matthews  Gauge,  IrK  

Maudlin  &  Son  Manufacturing  Co  

May  Tool  &  Die,  Inc 

May  Tool  &  Mold  Company,  Inc 

Mayfran  International 

McCurdy  Tool  &  Machine  Inc 

McAfee  Tool  &  Die,  Inc  

McDowell  Enterprises,  Inc , 

Dan  McEachern  Company  , 

McGill  Manufacturing  Company  , 

McGough  &  Kilguss 

Mclvor^  Manufacturing,  IrK  

McKee  Carbide  Tool  Division 

McKenzie  Automation  Systems.  Inc  .... 

McNeal  Enterprises,  Inc  

McNeill  Manufacturing  Company  

McSwain  Manufacturing  Corp  

Meadows  Manufacturing  Co.,  Inc 

Meadville  Plating  Company,  Inc _. 

Meadville  Tool  Grinding 

Mechanical  Manufacturing  Corp 

Mechanical  Metal  Finishing  Co  

Mechanized  Enterprises,  Inc 

Medved  Tool  &  Die  Company  

Menegay  Machine  &  Tool  Company  ... 

Mercer  Machine  Company,  Inc  

Merder  Tool  &  Die  Company 

Meriden  Manufacturing 

Merritt  Tool  Company,  Inc 

Metal  Cutting  Specialists,  Inc 

Metal  Form  Engineering  

Metal  Processors  Inc 

Metallon,  Inc  

Metals  USA,  Ragg  Steel  Co.,  Inc  

Metco  Manufacturing  Company,  Inc  ... 

Metplas,  Inc  

Metric  Machining  

Metric  Precision  Inc  

Metro  Manufacturing,  Inc 

Miami  Tool  &  Die,  Inc 

Michigan  Machining  Inc 

Micro  Chrome  &  Lapping,  Inc  

Micro  Engineering  Inc 

Micro  Instrument  Corporation 

Micro  Matic  Tool,  Inc 

Micro  Precision  Company  

Micro  Precision  Corporation  

Micro  Punch  &  Die  Company 

Micro  Surtace  Engineering,  Inc  

Micro  Tool  &  Manufacturing,  Inc  

Micro-Tec 

Micro-Tech  Machine  Inc 

Micro-Tronics,  Inc  

Microfinish 

MIcropulse  West,  Inc 

Mid-Centra!  Manufacturing,  Inc  

Mid-Continent  Engineering,  IrK  

Mid-State  Manufacturing,  Inc  

Mid-States  Forging  Die  &  Tool 

Middle  River  Machine  Services 

Midland  Precision  Machining.  Inc 

Midway  Mfg.  Inc  

Midwest  Machine  &  Manufacturing  Co 

Midwest  Tool  &  Die  Corporation  

Midwest  Tool  &  Engineering  Co 

Mikana  Manufacturing  Co.,  Inc  

Mikron  Machine,  Inc  

Mikron  Manufacturing,  Inc 


Grafton,  Wl 
Phoenix,  AZ 
St.  Louis,  MO 
Southington,  CT 
Kent,  WA 
Salisbury,  MD 
Santa  Ana,  CA 
Kemah,  TX 
North  Royalton,  OH 
Kansas  City,  MO 
Cleveland,  OH 
Caledonia,  IL 
Uniontown,  OH 
Elkhart,  IN 
Alameda,  CA 
Flint,  Ml 
Providence,  Rl 
Buffalo,  NY 
Olanta,  PA 
Rochester,  NY 
San  Jose,  CA 
Oakland,  CA 
Cincinnati,  OH 
Sunnyvale,  CA 
Meadville,  PA 
Meadville,  PA 
Sunrise,  FL 
Gardena,  CA 
Anaheim,  CA 
Milwaukee,  Wl 
Canton,  OH 
Indianapolis,  IN 
Canton,  OH 
Meriden,  CT 
Kilgore,  TX 
Houston,  TX 
Redlands,  CA 
Stevensville,  Ml 
Thomaston,  CT 
St.  Louis,  MO 
Warrington,  PA 
Natrona  Heights,  PA 
Monrovia,  CA 
Spartanburg,  SC 
Phoenix,  AZ 
Huntington,  IN 
Mt.  Morris,  Ml 
San  Jose,,  CA 
Caledonia,  Ml 
Rochester,  NY 
Youngstown,  OH 
Houston,  TX 
Lancaster,  PA 
Rockford,  IL 
Los  Angeles,  CA 
Meadville,  PA 
Chatsworth,  CA 
Newarie,  NY 
Tempe,  AZ 
Clayton,  OH 
Tempe,  AZ 
Wichita,  KS 
Minneapolis,  MN 
Milldale,  CT 
Rockford,  IL 
Baltimore,  MD 
Tempe,  AZ 
Elyria,  OH 
Muskegon,  Ml 
Fort  Wayne,  IN 
Dayton,  OH 
San  Dimas,  CA 
Cranesville,  PA 
Colorado  Springs,  CO 
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Mu-Tool  &  Plastics  Inc  

MIIco  Wire  EDM.  Inc 

Millat  Industries  Corp 

Milter  Equipment  Corporatioo 

Miller  Machine  &  Design,  Inc  

Milter  Mold  Company 

Millrite  Machine  Inc 

Milrose  Industries  

Miltronics,  Inc 

Milwaukee  Precision  Corporation 

Milwaukee  Punch  Corporation  

Minco  Tool  &  MoW  Inc  

Mission  Tool  &  Manufacturing  Co  .... 

Mitchell  Machine.  Inc 

Mitchum  Schaefer,  Inc 

Mittter  Brothers  Machine  &  Tool 

Mod  Tech  Industnes,  Inc 

Model  Machine  Company,  Inc 

Model  MoM  &  Mactiine  Company,  ... 

Modem  Industries  Inc 

Modem  Machine  Company  

Modem  Machine  Company  

Modem  MokJ,  IrK 

Modem  Technologtes  Corp 

Modular  Mining  Systems,  Inc 

MokJ  Threads  \nc 

MoWcraft,  Inc  „ 

Monks  Manufacturing  Co.,  Inc  

Monsees  Tool  &  Dte,  Inc 

Montgomery  Machine  Company  

Moon  Tool  &  Dte  Inc  

Moore  Gear  Mfg.  Co.,  Inc  

Moore  Machine,  Inc 

Moore  Quality  Tooling,  Inc  

Morlin  Incorporated 

Morris  Machine  Co.,  Inc  

Morton  &  Company,  Inc  

Moseys'  Production  Madiinists 

Moss  Machine/Modute 

Motor  Machine  Co.,  Inc  

Mountain  States  Automatkxi,  Inc  

Mt.  Sterling  Industries 

MTI  Engineering  Corp/Mitutoyo 

Muelter  Machir)e  &  Tool  Cornpany  ... 

Multer  Tool  Inc 

Multi  DImenstenal  Machining  Irw 

Multi-Tool,  Inc 

Mustang-Major  Tool  &  Dte  Co 

Mutual  Precision,  IrK  , 

Mutual  Tool  &  Dte,  Inc 

Myers  Industries  

Myers  Preciskxi  Grinding  Company 

Myles  Tool  Co.,  Inc  

N  C  Dynamcs,  Inc  

NOT  Industrtes,  Inc  

N  E  T  &  Dte  Company,  Inc 

Nashvilte  Machine  Company,  Inc  .... 

Nattenal  Carbkte  Dte  

Nattenal  Jet  Company,  Inc 

National  Tool  &  Machine  Co.  Inc  .... 

Nationwide  Precision  Products 

Neal  Manufacturing,  Inc  

Nel-Mac  Tool  &  Mfg.  Inc  

Nelson  Bros.  &  Strom  Co.,  Inc 

Nelson  Er>gineerir)g  

Nelson  Grinding,  Inc 

Nelson  Precision  Drilling  Co 

Nemes  Machine  Co 

Nerjan  Development  Company  

Neutrontes,  Inc 

New  Age  Plastics,  Inc  

New  Century  Fabricators,  Inc 

New  Century  Remanufacturing,  Inc 
New  Coy  Fat>ricatkxi  Inc  


Zephyrtiills,  FL 
Huntington  Beach,  CA 
Dayton,  OH 
Rk^nrKKKl,  VA 
Chariotte,  NC 
Saginaw,  Ml 
Westfteld,  MA 
Cteveland,  OH 
Pain<esvilte,  OH 
Milwaukee,  Wl 
Greendate,  Wl 
Dayton,  OH 
Hayward,  CA 
Springftekj,  MA 
Indianapolis,  IN 
Foristell,  MO 
Sf»wano,  Wl 
Baltimore,  MD 
Noblesvilte,  IN 
Ptwenix,  AZ 
San  Jose,  CA 
Bay  City,  Ml 
GrarHJ  Rapids,  Ml 
Xenia,  OH 
Tucson,  AZ 
Branfofd,  CT 
Depew,  NY 
Wilmington,  MA 
Rochester.  NY 
Houston,  TX 
Conneaut  Lake,  PA 
Hermann,  MO 
Walkerton,  IN 
Dayton,  OH 
Erie,  PA 
Indianapolis,  IN 
Wilmington,  MA 
Anaheim,  CA 
San  Francisco,  CA 
Edison,  NJ 
Engtewood,  CO 
Mt.  Sterting,  KY 
Huntington  Beach,  CA 
Beritetey,  MO 
Cheektowaga,  NY 
Engiewood,  CO 
Saegertown,  PA 
Eden.  NY 

West  Springftekl,  MA 
Dayton,  OH 
Akron,  OH 

Warrensvilte  hHs..  OH 
Sanborn.  NY 
Long  Beach.  CA 
Dayton,  OH 
Fulton,  NY 
NashviHe,  TN 
McKeesport,  PA 
LaVate,  MD 
East  St.  Louis,  IL 
Rochester,  NY 
Greensboro,  NC 
McKinney,  TX 
Racine,  Wl 
Garden  Grove,  CA 
Fulterton,  CA 
Glastonbury,  CT 
Cuyahoga,  OH 
Stamford,  CT 
Pttoenix.  AZ 
San  Jose,  CA 
New  Iberia.  LA 
Santa  Fe  Springs.  CA 
Rochester,  NY 


New  England  Die  Co.,  Inc 

New  Standard  Corporation 

Newman  Machine  Company,  Inc  .. 
Newton  Tool  &  Manufacturing  Co  . 
Niagara  Punch  &  Die  Corporation  . 

Nifty  Bar,  Inc  

Nlles  Machine  &  Tool  Worics,  Inc  .. 

Nixon  Tool  Co.,  Inc 

Noble  Tool  Corporation  

Norbert  Industries,  Inc  

Nordon  Tool  &  Mold,  Inc  

Norman  Noble,  Inc  

Normike  Industries,  Inc 

North  Canton  Tool  Company,  Inc  . 

North  Central  Tool  &  Die,  Inc 

North  Coast  Tool  &  Mold  Corp 

North  Easton  Machine  Co.,  Inc , 

North  Florida  Tool  Engineering  

Northeast  EDM 

Northeast  Manufacturing  Co.,  Inc  .. 
Northeast  Tool  &  Manufacturing  .... 
Northern  Machine  Tool  Company  .. 

Northland  Extension  Drills  

Northmont  Tool  &  Gage  Inc  

Northwest  Machine  Worths,  Inc  

Northwest  Tool  Corporation  

Northwest  Tool  &  Die,  Inc  

Northwest  Tool  &  Die  Company 

Northwood  Industries,  Inc 

Norv's  Molds,  Inc 

Nonwood  Tool  Company 

Nova  Manufacturing  Company 

Now-Tech  Industries  Inc 

Nu-Tool  Industries,  Inc  

Nu-Tech  Industries  

Numeric  Machine 

Numeric  Machining  Co.,  Inc  

Numerical  Precision,  Inc 

Numerical  Productions,  Inc  

Numet  Machine  

NuTac  Tooling  Systems,  Inc  

O  &  S  Machine  Company,  Inc  

O-A,  Inc 

OEM  Controls  Inc  

OEM  Industries,  Inc  

O  E  M,  Inc 

O-D  Tool  &  Cutter  Inc 

O'Keefe  Ceramics  

O'Neal  Tool  &  Machine  Co.,  Inc  .... 
Oakley  Die  &  Mold  Company,  Inc  .. 
Obars  Machine  &  Tool  Company  ... 

Oberg  Industries  Inc  

Oconee  Machine  &  Tool  Company 
Oconnor  Engineering  Laboratories 

Ohio  Gasket  &  Shim  Company  

Ohio  Transitional  Machine  &  Tool  .. 

Ohiemacher  Mold  &  Die 

Oilfield  Die  Manufacturing  Co  

Okuma  America  Corporation 

Olson  Mfg.  &  Distribution  Inc  

Omax  Corporation  

Omega  One,  Inc 

Omega  Tool,  Inc 

Omni  Tool,  Inc  

Orenda  National  Aerospace.  LLC  .. 

Ostxxn  Products,  Inc 

Osley  &  Whitney,  Inc 

Overland  Boiling  

Overton  &  Sons  Tool  &  Die  Co 

Overton  Corporation  

P  &  N  Machine  Company,  Inc 

P  &  P  Mold  &  Dte,  Inc 

P  &  A  Tool  &  Die,  Inc 

P  &  R  Industries.  Inc 


Waterbury,  CT 
York,  PA 
Greensboro,  NC 
Swedesboro,  NJ 
Buffalo,  NY 
Penfield,  NY 
Livermore,  CA 
Richmond,  IN 
Dayton,  OH 
Sterling  Heights,  Ml 
Rochester,  NY 
Cleveland.  OH 
Plalnville,  CT 
Canton,  OH 
Houston,  TX 
Cleveland,  OH 
North  Easton,  MA 
Jacksonville.  FL 
Newburyport,  MA 
Stoneham,  MA 
Indian  Trail,  NC 
Muskegon,  Ml 
Grove  City,  MN 
Clayton,  OH 
Grand  Junction,  CO 
Tucson,  AZ 
Saegertown,  PA 
Grand  Rapids,  Ml 
Perrysburg,  OH 
Nyssa,  OR 
Dayton,  OH 
North  Hollywood,  CA 
Lackawanna,  NY 
North  Royalton,  OH 
Grandvlew,  MO 
Fremont,  CA 
West  Springfield,  MA 
Wheeling,  IL 
Indianapolis,  IN 
Stratford,  CT 
Meadville,  PA 
Latrobe,  PA 
Agawam,  MA 
Shelton,  CT 
Dallas,  TX 
Corvallis,  OR 
Mansfield,  lA 
Woodland  Parti,  CO 
DeSoto,  MO 
Mason,  OH 
Toledo,  OH 
Freeport,  PA 
Westminster,  SC 
Costa  Mesa,  CA 
Akron,  OH 
Toledo,  OH 
Strongsville,  OH 
Lafayette,  LA 
Chariotte,  NC 
Shawnee,  KS 
Kent,  WA 
Maple  Heights,  OH 
Menomonee  Falls,  Wl 
Winston  Salem,  NC 
Glendale,  AZ 
Phoenix,  AZ 
Westfteld,  MA 
Dallas,  TX 
Mooresville,  IN 
Wllloughby,  OH 
Houston,  TX 
Tallmadge,  OH 
Rochester,  NY 
Rochester,  NY 
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POO  Machine.  Inc  

PDT  Tooling,  Inc 

P.  J.  M.  Machine  Inc  

PMR,  Inc 

PR  Machine  Wofte,  Inc 

P.  Tool  &  Die  Company.  Inc  

P-K  Tool  &  Manufacturing  Company 

Pacific  Bearing  Company ii.. 

Pacific  Precision  Machine,  Inc  

Pacific  Tool  &  Die,  Inc 

Pahl  Tool  Services  

Palma  Tool  &  Die  Company,  Inc 

Palmer  Machine  Company  Inc  

Palnrwr  Manufacturing  Company 

Parallax,  Inc 

Paramount  Machine  &  Tool  Coip 

Park  HiH  Machine,  Inc  

Parker  Plastics  Corporation 

Parr-Green  Mokl  and  Machine  Co 

Parris  Tool  &  Die  Company  

Parrish  Machine,  Inc 

Pasco  Tooi  &  Die,  Inc  

Patco  Machine  &  Fab,  Inc 

Path  Technologies,  IrK 

Patkus  Machine  Company  

Patriot  Machine,  Inc 

Patriot  Precision  Products 

Patten  Tooi  &  Engineering,  Inc  

Paul  E.  Seymour  Tool  &  Die  Co  

Peeriess  Precision,  Inc 

Peffen  Machine  Company  _ 

Peko  Precision  Products  

PeN  Engineering  &  Manufacturing 

PerKX)  Precision 

Pendleton  Tool  Company,  Inc 

Peninsula  Screw  Machine  Products 

Penn  State  Tool  &  Die  Corp  

Penn  United  Tech,  Inc 

Penrxjyer-Dodge  Company 

Penrisylvania  Crusher  

Pennsylvania  Tool  &  Gages,  Inc 

Perfection  MoW  &  Machine  Co  

Perfectkxi  Tooi  &  Mold  Corp 

Perlecto  Tool  &  Engineering  Co  _.., 

Perfekta,  Inc  

Performance  Gnnding  &  Manufacturir)g  Inc 

PertormarKe  Machining  Inc 

Perry  Tool  &  Research  Inc 

Petersen  Precision  Engineering,  LLC  

F  H  Peterson  Machine  Corporatkxi  

Peterson  Jig  &  Fixture,  Inc 

Petro-Chem  Industries,  Inc „ 

Pettey  Machine  Works,  Inc  

Petty  Enterprises  

Phil-Coin  Machine  &  Tool  Co 

Philips  Enabling  Technotogies  Group  

Philips  Machining  Company,  Inc 

Ptx)enix  Gear,  Inc 

Ptwenix  GrirxJing  „ 

Phoenix  Tool  &  Gage,  Inc 

Phoerwx,  Inc 

Piano  Machine  &  Instrument  Inc 

Piece-Maker  Company 

Pierce  Products,  Inc  

Pierson  Precision  Inc 

Pinehurst  Tool  &  Die 

Pinnacle  Engineering  Co.,  Inc 

Pinrucle  Manufacturing  Co.,  Inc  

Ptoneer  Industries , 

Pioneer  Precision  Grinding,  Inc , 

Pwneer  Tool  &  Die  Company  

PkxwerTool  &  Die,  Inc  

Pioneer  Tool  Die  &  Machine  Co  

Pift-Tex  


Machesney  Pari<,  IL 
Lincolnshire,  IL 
North  Canton,  OH 
Avon,  OH 
MansfieM,  OH 
N.  Chili,  NY 
Chicago,  IL 
Rockford,  IL 
San  Carios,  CA 
BrunswKk,  OH 
Cleveland,  OH 
Lancaster,  NY 
Conway,  NH 
Maklen,  MA 
Largo,  FL 
Fairfleld,  NJ 
Lancaster,  PA 
Pittsburgh,  PA 
North  Canton,  OH 
Goodlettsville,  TN  ' 
South  Bend,  IN 
Meadville,  PA 
Houston,  TX 
Mentor,  OH 
Rockford,  IL 
St.  Charles,  MO 
North  Canton.  OH 
Kittery,  ME 
North  East,  PA 
Westfiekj,  MA 
Nashville,  TN 
Rochester,  NY 
Peiham,  NH 
Fontana,  CA 
Erie,  PA 
Belmont,  CA 
North  Huntingdon,  PA 
Saxonburg,  PA 
Giendale,  CA 
Cuyahoga  Falls,  OH 
Meadville,  PA 
Akron,  OH 
Dayton,  OH 
Anderson,  IN 
Wichita,  KS 
Tempe,  AZ 
Irwin,  PA 
Hayward,  CA 
Redwood  City,  CA 
Stoughton,  MA 
Rockford,  Ml 
Stafford,  TX 
Trinity,  AL 
Hollister,  CA 
Hudson,  MA 
South  Plainfiekl,  NJ 
Coopersville,  Ml 
Phoeriix,  AZ 
Phoeriix,  AZ 
Pfioenix,  AZ 
Seekonk,  MA 
Gainesville,  TX 
Troy,  Ml 
Cleveland,  OH 
Campbell,  CA 
Conneaut  Lake,  PA 
Manchester,  Ml 
Chandler,  AZ 
Seattle.  WA 
West  Spnngfiekl,  MA 
Akron,  OH 
Meadville,  PA 
Ivyland,  PA 
Utrobe,  PA 


Plainfield  Stamping  Illinois,  Inc 

PlasTool  Co 

Plastic  Mold  Technology  Inc  

Plastipak  Packaging,  Inc  

Plating  Technology,  Inc 

Pleasant  Precision,  Inc 

Plesh  Industries,  Inc  

Pocal  Industries  Inc 

Pol-Tek  Industries,  Ltd  

Polynetics,  Inc  

Polytec  Products  Corporatkm 

Ponderosa  Industries,  Inc 

Popp  Machine  &  Tool,  Inc 

Port  City  Machine  &  Tool  Company 

Portage  Knife  Company,  Inc  

Post  Products,  Inc  

Powder  Metallurgy  Company  

Powers  Bros.  Machine,  Inc  

Powill  Manufacturing  &  Engineering,  Inc 

PQ  Enterprise,  LLC 

Practical  Machine  Company , 

Pre  Tech  Manufacturing  

Pre-Mec  Corporation  

Precise  Products  Corporation  

Precise  Technologies  Inc  , 

Precise  Tool  &  Die,  Inc  

Precision  Aircraft  Components  .-. 

Precision  Aircraft  Machining 

Precision  Automated  Machining 

Precision  Automation  Co.,  Inc 

Precision  Balancing  &  Analyzing 

Precision  Boring  Company 

Precision  Deburring  Enterprises 

Precision  Die  &  Stamping  Inc  

Precision  Engineering,  Inc 

Precision  Engineering  &  Mfg.  Co  

Precision  Gage  &  Tool  Company 

Precision  Gage,  Inc  

Precision  Grinding  &  Mfg.  Corp  

Precision  Grinding,  Inc  

Precision  Grinding  Inc  

Precision  Identity  Corporation  

Precisk)n  Industries,  Inc  

Precision  Industries,  Inc  

Precision  Machine  &  Instrument  

Precision  Machine  &  Tool  Co 

Precision  Machine  &  Engtneerir>g  

Precision  Machine  Rebuilding  

Precision  Machine  Company 

Precision  Manufacturing  

Precision  Metal  Crafters,  Ltd 

Precision  Metal  Fabrication  

Precision  Metal  Tooling,  Inc  

Precision  Mold  &  Engineering  

Precision  Mold  Base  Corporation 

Precision  Mold  Welding,  Inc 

Precision  Mold,  Inc 

Precision  Piece  Parts  Inc  

Precision  Products  Inc 

Precision  Resource  

Precision  Resource  Tool  &  Machine 

Precision  Resources 

Precision  Specialties 

Precision  Specialists,  Inc 

Precision  Stamping  &  Tool,  Inc 

Precision  Stamping,  Inc 

Precision  Technology,  Inc  

Precision  Tool  &  Die,  Inc 

Precision  Tool  Wori<,  Inc  

Precision  Tool  &  Mokl,  Inc  ...: 

Precision  Wire  EDM  Service  Inc  

Precision  Wire  Cut  Corporation 


Preferred  Grinding  Co.,  Hnc  Dallas,  TX 

Preferred  Tool  &  Die  Co.,  Inc Comstock  Parit,  Ml 


Plainfiekl,  IL 
Niles,  IL 

Grand  Rapids,  Ml 
Medina,  OH 
Columbus,  OH 
Kenton,  OH 
Buffato,  NY 
Scranton,  PA 
Cheektowaga,  NY 
Fullerton,  CA 
Menio  Pari(,  CA 
Denver,  CO 
Louisville,  KY 
Muskegon  Heights,  Ml 
Mogadore,  OH 
Kent,  OH 
Lewisville,  TX 
Montebelk),  CA 
Phoenix,  AZ 
Grand  Rapids,  Ml 
Barberton,  OH 
Schaumburg,  IL 
Clinton  Township,  Ml 
Minneapolis,  MN 
Largo,  FL 
Leechburg,  PA 
Dayton,  OH 
Sun  Valley,  CA 
Englewood,  CO 
Claricsville,  IN 
Mentor,  OH 
Detrpit,  Ml 
Sun  Valley,  CA 
Tempe,  AZ 
Uxbridge,  MA 
Haymartcet,  VA 
Dayton,  OH 
Tempe,  AZ 
Rochester,  NY 
Birmingham,  AL 
Phoenix,  AZ 
Campbell,  CA 
Providence,  Rl 
Baton  Rouge,  LA 
Houston,  TX 
Longview,  TX 
Phoenix,  AZ 
Rogers,  MN 
Lancaster,  PA 
Grand  Junction,  CO 
Greensburg,  PA 
Dayton,  OH 
San  Leandro,  CA 
Warren,  Ml 
Tempe,  AZ 
Uttle  Rock,  AR 
Kent,  WA 
Mishawaka,  IN 
Greenwood,  IN 
Huntington  Beach,  CA 
Shelton,  CT 
Hawthorne,  CA 
San  Jose,  CA 
West  Beriin,  NJ 
In/ine,  CA 

Farmers  Branch,  TX 
Chandler,  AZ 
Derry,  NH 
l^w  Iberia,  LA 
Clearwater,  FL 
Grand  Rapids,  Ml 
Waterbury,  CT 
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Preferred  Tool  Company,  Idc 

Prescott  Aerospace,  Inc  

Pressco  Products  

Prestige  Mold  Incorporated  ... 

Price  Products,  Inc 

Pride  


Prima  Die  Castings,  Inc 

Prime-Co  Tool  Inc 

Primeway  Tool  &  Engineering  Co  .. 

Pro-Tech  Machine,  Inc  

Pro-Motd,  Inc , 

Process  Equipment  Company 

Product  Engineering  Company  

Production  Saw  Works,  Inc  

Production  Tool  &  Mfg.  Co , 

Producto  Machine  Company 

Professional  Grinding,  Inc 

Professional  Instruments  Co.,  Inc  

Professional  Machine  &  Tod,  Inc 

Professional  Machine  &  Tool  Co , 

Proficient  Machining  Co.,  Inc  , 

Profile  GrirxJing,  Inc 

Proformance  Manufacturing,  Inc 

Progressive  CorKepts  Machining „.... 

Progressive  Metallizing  &  Machine  Company,  Inc 

Progressive  Tool  Company 

Progressive  Tool  &  Die,  Inc  „. 

Progressive  Tool  &  Die,  Inc  

Promax  Tool  Co 

ProMold,  Inc  

Prompt  Machine  Products,  Inc '. 

Proper  Cutter,  Inc  

Proper  Mold  &  Engineering,  Inc 

Proteus  Manufacturing  Co.,  Inc 

Proto-Design,  Inc 

Proto  Machine  &  Manufacturing 

Proto-Cam,  Inc  

Protonics  Engineering  Coip  

Prototype  &  Plastic  Mold  Co  

Puehier  Tool  Company 

Pulit)rite,  Irx: 

Punch  Press  Products,  Inc 

Punchcraft  Company — Subsidiary  of  MascoTech,  Inc 

Q  K  Moid  &  Manufacturing,  Inc 

Q  M  C  Technologies,  Inc  

Qualfab  Machining 

Quality  Centeriess  Grindmg  Corp  

Quality  Engir>eering  Services  

Quality  Grinding  &  Machining 

Quality  Machine  Engineering,  Irtc  ; 

Quality  Machining  Technology,  Inc  

Quality  Mokj  &  Die,  Inc  

Quality  Mold  &  Engineering 

Quality  Mold  Shop,  Inc 

Quality  Precision,  Inc „ „ 

Quality  Tool  Company 

Quantum  Manufacturing,  Inc 

Quick-Way  Stampings  

R&D  Machine  Shop  

R&D  Specialty/Manco  

R&D  Tool  &  Engineering 

R  &  G  Precision  Tool  Inc  „ 

R  &  H  Manufacturing  Inc 

R  &  J  Tool,  Inc 

R  &  M  Machine  Tool  

R  &  M  Manufacturing  Company 

R  &  M  MokJ  Manufacturing  Co  .._ 

R  &  R  Precision  Machine,  Inc 

R  &  S  EDM,  Inc 

R  &  S  Machining,  Inc  .'.„ 

RB  Machine  Co.,  Inc  

R  D  C  Machine,  Inc 

R  Davis  EDM  

R  E  F  MactTine  Company,  Inc 
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SeyrrKHjr,  IN 
Prescott  Valley,  AZ 
Kent,  WA 

Rancho  Cucamonga,  CA 
Escondido,  CA  ' 
Champlin.  MN 
Cleanwater,  FL 
East  Rochester,  NY 
Madison  Heights,  Mi 
Burton,  Ml 
Spencerport,  NY 
Tipp  City,  OH 
C.olumbus,  IN 
North  Hollywood,  CA 
Portland,  OR 
Bridgeport,  CT 
Akron,  OH 
Hopkins,  MN 
Valley  Center,  KS 
Gallatin,  TN 
Mentor,  OH 
Cleveland,  OH 
Corona,  CA 
Pleasanton,  CA 
Akron,  OH 
Waterioo,  lA 
MeadviHe.  PA 
Gardena,  CA 
Rancho  Cordova,  CA 
Cuyahoga  FaHs,  OH 
Chatsworth,  CA 
Guys  Mills,  PA 
Center  Line,  Ml 
Wobum,  MA 
Redmond,  WA 
Kent,  OH 
Grand  Rapids,  Ml 
Cerritos,  CA 
Middietown,  CT 
Valley  View,  OH 
Fremont,  CA 
Los  Angeles,  CA 
Warren.  Ml 
Kent,  OH 
Depew,  NY 
Redwood  City,  CA 
Middlefiekj,  CT 
Wallingford.  CT 
Bridgeport,  CT 
Santa  Rosa,  CA 
Oakdale.  CA 
Santa  Ana,  CA 
Baroda,  Ml 
McMinnville.  TN 
Hayward,  CA 
Toledo,  OH 
Buriiank.  CA 
Euless,  TX 
Dallas,  TX 
Ptx)enix,  AZ 
Lee's  Summit,  MO 
Thomaston,  CT 
Kingston,  PA 
Brookvilte,  OH 
Freeland,  Ml 
Nlles,  Ml 
BkxMnstxjry,  NJ 
Wchita.  KS 
W.  SpringfieM,  MA 
Oakville,  MO 
Ptioenix,  AZ 
Santa  Clara,  CA 
Anaheim,  CA 
MkMiefiekl,  CT 


REO  Hydro-Pierce  Inc 

R  G  F  Machining  Technotogles 

R  J  S  Corporation 

R-M  I 

ROC  Carbon  Company 

R  S  Precision  Industries,  Inc 

P.  T  R  Stotting  &  Machine  Inc 

RTS  Wright  Industries,  Inc  /..... 

R  W  Machine,  Inc 

P.  W.  Smith  Company,  Inc „ 

B.  Radtke  &  Sons,  Inc 

Rainbow  Tool  &  Machine  Co.,  Inc  .... 

Rabid  Corporatkxi  

Ram  Tool,  Inc 

Ranger  Tool  &  Die  Company  

Rapid-Line  Inc  

Rapidac  Machine  Corporation 

Ratnik  Industries,  Inc 

Rawlings  Engineering 

Ray  Paradis  Machine,  Inc  

Re-Del  Engineeririg 

Reakx)  Diversified,  Inc 

Reardon  Machine  Co.,  Inc  

Reber  Machine  &  Tool  Company 

Rectack  of  America  

Reed  Instrument  Company  

Reese  Machine  Company,  Inc  

Retehert  Stamping  Company  

Rekl  Industries,  Inc 

Reitz  Tool  &  Die  Company,  Inc 

Reitz  Tool,  Inc  

Reliable  EDM,  Inc » 

Remarc  Manufacturing  Inc  

Remmele  Engineering,  Inc  

Remtex,  Inc  

Reny  &  Company  Inc  

Repairiech  lntematk>nal,  Inc  

Repko  Tool  Inc  

RepublK  Industries 

Reput>lk;-Lagun 

Research  Tool  Inc  

Reuther  Mold  &  Manufacturing  Co  .... 

Reynolds  Manufacturing  Co.,  Inc  

Rhode  Island  Centeriess,  Inc 

Rich  Tool  &  Die  Company 

RKhard  Manufacturing  Company 

Richard  0.  Schuiz  Company 

Rchard  Tool  &  Die  Corporation  

Richard's  Grinding,  IrK  

RKhards  Machine  Tool  Company  

RKhsal  Corporation  

Rk:k  Sanford  Machine  Company 

RW-Lom  Precision  Tool  Corp  

RkJge  Machine  &  Welding  Company 

Rigglns  Engineering,  Inc  

Right  Tool  &  Die,  Inc  

Rima  Enterprises  

Rite-Way  Industries  Inc  

Riverview  Machine  Company,  Inc 

Riviera  Tool  Company 

Robert  C.  Reetz  Company,  Inc  ....^.. 

Roberts  Aerospace  Mfg.  &  Eng  

Roberts  Tool  &  Die  Company  

Roberts  Tool  Company,  Inc  

Robrad  Tool  &  Engineering 

Rochester  Gear,  Inc  

Rochester  Manufacturing  

Rockburi  Industries  Inc 

Rockford  Process  Control,  Inc  

Rockford  Tool  &  Manufacturing 

Rockford  Tooteraft,  Inc  

Rockhill  Machinlrig  Industries 

Rockstedt  Tool  &  Die  

Rocon  Manufacturing  Corporation  .... 


Detroit,  Ml 
Canon  City,  CO 
Akron,  OH 
Van  Nuys,  CA 
Houston,  TX 
Farmingdale,  NY 
Cuyahoga  Falls,  OH 
Nashville,  TN 
Houston,  TX 
Dallas,  TX 

Round  Lake  Parte,  IL 
Gadsden,  AL 
Reisterstown,  MD 
Grafton,  Wl 
Saginaw,  Ml 
Grand  Rapids,  Ml 
Rochester,  NY 
Vk:tor.  NY 
Macon,  QA 
Jackson,  CA 
Campt}ell,  CA 
Meadville,  PA 
St  Joseph,  MO 
Muncie.  IN 
Los  Angeles,  CA 
Houston,  TX 
Ashtabula,  OH 
Toledo,  OH 
Roseville,  Ml 
Walbridge,  OH 
Cochranton,  PA 
Houston,  TX 
Hayward,  CA 
St.  Paul,  MN 
Longview,  TX 
El  Monte,  CA 
Van  Nuys,  CA 
Meadville,  PA  . 
Louisville,  KY 
Carson,  CA 
East  Haven,  CT 
Cuyahoga  Falls,  OH 
Rock  Island,  IL 
Johnston,  Rl 
Scartx>rough,  ME 
Milford,  CT 
Elmwood  Parte,  IL 
New  Hudson,  Ml 
Cleveland,  OH 
Lancaster,  NY 
Elyria,  OH 
San  Leandro,  CA 
Rochester,  NY 
Toronto,  OH 
Van  Nuys.  CA 
Toledo,  OH 
Huntington  Beach,  CA 
Louisville,  KY 
Holyoke,  MA 
Grand  Rapids,  Ml 
Pawtucket,  Rl 
Gardena,  CA 
Chillkx>the.  MO 
Northridge,  CA 
Mesa,  AZ 
Rochester,  NY 
Wellington,  OH 
Rochester,  NY 
Rockford,  IL 
Rockford,  IL 
Rockford,  IL 
Bartjerton,  OH 
Brunswk;k,  OH 
Rochester,  NY 
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Rogers  Associates  Machine  Tool 

Romac  Electronics,  Inc 

RomokJ  Inc  

Ron  Grob  Company  

Ronart  Industries,  Inc  

Ronlen  Industries,  Inc 

Rons  Raang  Products,  Inc 

Royal  Wire  Products,  Inc 

Royalton  Manufacturing,  Inc 

Royster's  Machine  Shop,  LLC 

Rozal  Irxlusthes,  Inc 

RREN  Manufacturing  &  Engineering 

Rubtennaid,  Inc. — Mold  Division 

Ruoff  &  Sons,  Inc  

Russing  Machining  Corp  

Ryan  kxJustries  IrK 

S  4  B  Tool  &  Die  Co.,  Inc  .... 

S  &  R  CNC  Machining  

S  &  R  Precision  Company,  LLC 

S  &  S  Precision  Company,  LLC 

S.  C.  Machine 

S  C  Manufacturing , 

S  D  S  Machine,  Inc  

S  G  S  Tool  Company 

S  L  P  Machine,  Inc 

S  M  K  Fabricators,  Irw  , 

S  P  M/Anaheim  , 

S  P  S  Technologies 

Saeibo  Marujfacturing  Industries 

Sage  Machine  &  Fabricating 

Sagehill  Engineering,  Inc 

Saginaw  Products  Corporation 

Salomon  Smith  Bamey , 

Samax  Precision,  Inc „ , 

San  Diego  Swiss  Machirwng,  Inc 

Sanders  Tooi  &  Mould  Company 

Sandor  Tool  &  Manufacturing  Co 

Sandy  Bay  Machine  

Santin  Engineering,  Inc  , 

Saltier  Machine  Products,  Inc „. 

Sawing  Services  Co  , 

Sawlech 

Schafiar  Grinding  Company,  Inc 

SchiB  Corp 

Schlitter  Tool 

Schmald  Tool  &  Die  Inc  

Schmiede  Corporation 

Schneider  &  Marguard,  Inc  , 

Schober's  Machine  &  Engineering  .... 

Schoitz  Engineering,  Inc , 

Schroeder  Tool  &  Die  Corporation  ... 

Schuetz  Tool  &  Die,  Inc  

Schulze  Tool  Company  :... 

Schwab  Machine,  Inc  , 

Schwartz  Industries.  Inc  

Scott  County  Machine  &  Tool  Co 

Seabury  &  Smith,  Inc  , 

Sebewaing  Tool  &  Engineering  Co  ... 

Seemcor  Inc  

Albert  Seisler  Machine  Corp  

Select  Industrial  Systenfis  Inc 

Select  Tool  &  Eng.,  Inc  

Select  Tool  &  Die— Tool  Div  

SelfLube 

Selzer  Tool  &  Die,  Inc  

Sematool  Mold  &  Die  Co 

Serrano  Industries  Inc  

Service  Mamifacturing  and 

Service  Tool  &  Die,  Inc  

Setters  Tools,  Inc 

Sharon  Center  Mold  &  Die , 

Shaw  Industries,  Inc  , 

Shear  Tod,  Inc  , 

Sheets  Tool  &  Manufacturing,  Inc 


Rochester,  NY 
Plainvlew,  NY 
Rochester,  NY 
Loveland,  CO 
Detroit,  Ml 
Brunswick,  OH 
Tucson,  AZ 
N  Royalton,  OH 
Cleveland,  OH 
Henderson,  KY 
Farmingdale,  NY 
Springfield,  MA 
Wooster,  OH 
Runnemede,  MJ 
Glendale,  CA 
York,  PA 
Lancaster,  PA 
Arieta,  CA 
Frenront,  CA 
San  Jose,  CA 
Chatsworlh,  CA   ' 
Akron,  OH 
Hayward,  CA 
Munroe  Falls,  OH 
Ham  Lake,  MN 
May,  TX 
Anaheim,  CA 
Santa  Ana,  CA 
Blauvelt,  NY 
Houston,  TX 
Mento  Park,  CA 
Saginaw,  Ml 
Washington,  DC 
Sunnyvale,  CA 
Chula  Vista,  CA 
Hendersonville,  TN 
Lawrence,  MA 
Rockport,  MA 
West  Peabody,  MA 
Sharon  Center,  OH 
Chatsworth,  CA 
Lawrence,  MA 
Montettelio,  CA 
Toledo,  OH 
Wan^en,  Ml 
Burton,  Ml 
Tullahoma,  TN 
Newton,  NJ 
Altumtxa,  CA 
Waterloo,  lA 
Van  Nuys,  CA 
Hiawatha,  KS 
Independence,  MO 
Sandusky,  OH 
Warren,  Ml 
Scottsburg,  IN 
Miami,  FL 
Set)ewaing,  Ml 
Englewood,  NJ 
Mohnton,  PA 
Fairtx)m,  OH 
Elkhart,  IN 
Dayton,  OH 
Coopersville,  Ml 
Elyria,  OH 
Santa  Clara,  CA 
Santa  Fe  Springs,  CA 
Anaheim,  CA 
Henderson,  KY 
Piedmont,  SC 
Sharon  Center,  OH 
Franklin,  PA 
Saginaw,  Ml 
SaegeMown,  PA 
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Shelby  Engineering  Company,  Inc 

Sherer  Manufacturing  

Sheriock  Machine  Company  , 

The  Sherman  Corporation , 

Sherman  Tool  &  Gage  , 

Shiloh  Industries  

Shookus  Special  Tools,  Inc 

Shop  Tech  Industrial  Software  Corp  .. 

Sibley  Machine  &  Foundry  Corp  

Sieger  Engineering,  Inc  , 

Sigma  Precision  Mfg.,  Inc  

Signa  Mokjs  &  Engineering 

Signal  Machine  Company  

Sllkx>n  Valley  Mfg  

Sipco,  Inc 

Sirius  Enterprises,  Inc  

Six  Sigma  

Ski-Way  Machine  Products  Company 

Skilk:raft  Machine  Tool  Company 

Skulsky,  Inc  

Skyfab,  Inc 

Skyline  Manufacturing  Coip  

Skyk>n  Mold  &  Machining 

Skyway  Manufacturing  Corporatkxi  ... 

Smith-Renaud,  Inc 

Smith's  Machine  

Smithfield  Manufacturing,  Inc 

Snyder  Systems  

Solar  Tool  &  Die,  Inc  

Sonic  Machine  &  Tool,  Inc  

Sonoma  Precision  Mfg.  Co  

Sonora  Precision  Molds,  Inc  

South  Bay  Machining  

South  Bend  Form  Tool  Company  

South  Eastem  Machining,  Inc  

Southampton  Manufacturing,  Inc  

Southeastem  Technology,  Inc 

Southern  Mfg.  Technologies  Inc  

Southwest  Industrial  Services  

Southwest  Manufacturing,  Inc  

Southwest  Metalcraft  Corporation  

Southwest  Mold,  Inc  

Space  City  Machine  &  Tool  Co 

Spalding  &  Day  Tool  &  Die  Co  

Spark  Technologies,  Inc 

Spartak  Products  Inc  

Spartan  Manufacturing  Company 

Specialty  Machine  &  Hydraulk^s 

Spenco  Machine  &  Manufacturing  

Spike  Industries  

Spin  Pro  Inc 

Spiral  Grinding  Company  

Spirex  Southwest 

Springfield  Tool  &  Die,  IrK  

Sprint  Tool  &  Die  Inc  

Spun  Metals,  Inc 

St.  Louis  Tool  &  Mold 

Stadco 

Standard  Jig  Boring  Service,  Inc 

Standard  Machine  IrK  

Standard  Welding  &  Steel  

Stanek  Tool  Corporation  

Stanley  Machining  &  Tool  Corp  

Star  Tool  &  Die,  Inc 

Star  Tool  &  Engineering,  Inc 

Stem  Tool  &  Manufacturing  Co 

State  Industrial  Products,  Inc 

Stauble  Machine  &  Tool  Company  .... 

Stelted  Manufacturing,  Inc 

Sterting  Engineering  Corporatkxi  

Steriing  Tool  Company 

Stevens  Manufacturing  Co.,  Inc 

Stewart  Manufacturing  Company  

Btieg  Grinding  Corporatkxi 


Indianapolis,  IN 
Cleanwater,  FL 
Clearwater,  FL 
Inglewood,  CA 
Erie,  PA 
Wellington,  OH 
Raymond,  NH 
Rocky  Hill,  CT 
South  Bend,  IN 
S.  San  Francisco,  CA 
Aston,  PA 
Sylmar,  CA 
New  Holland,  PA 
Fremont,  CA 
Meadville,  PA 
Dallas,  TX 
Lduisville,  KY 
Euclid,  OH 
West  Hartford,  CT 
Gardena,  CA 
Denton,  TX 
Nashville,  TN 
Sugar  Grove,  PA 
Phoenix,  AZ 
Cheshire,  CT 
Cottondale,  AL 
Clari(sville,  TN 
BenKia,  CA 
Kansas  City,  MO 
Tempe,  AZ 
Santa  Rosa,  CA 
Mi  Wuk  Village,  CA 
Santa  Clara,  CA 
South  Bend,  IN 
Piedmont,  SC 
Feasterville,  PA 
Murfreesboro,  TN 
Tampa,  FL 
Ft.  Worth,  TX 
WKhita,  KS 
Tucson,  AZ 
Tempe,  AZ 
Houston,  TX 
Louisville,  KY 
Schenley,  PA 
Houston,  TX 
Garden  Grove,  CA 
Pleasantville,  PA 
Temecula,  CA 
North  Lima,  OH 
Sunnyvale,  CA 
Culver  City,  CA 
Gainesville,  TX 
Greenville,  SC 
Meadville,  PA 
Phoenix,  AZ 
Valley  Partt,  MO 
Los  Angeles,  CA 
Akron,  OH 
Cleveland,  OH 
Medina,  OH 
New  Beriin,  Wl 
Carpentersville,  IL 
Elkhart,  IN 
Redwood  City,  CA 
Meadville.  PA 
Phoenix,  AZ 
Louisville,  KY     • 
Tempe,  AZ 
Winsted,  CT 
Racine,  Wl 
Mitford,  CT 
Phoenix,  AZ 
Rockford,  IL 
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StiHton  Industries  

Stillwater  Technologies,  Inc 

Stines'  Machine,  Inc  

Ralph  Stockton  Valve  Products 

Stoney  Crest  Regnnd  Service 

Strobe!  Machine.  Inc 

Studwell  Engineering,  Inc 

Sut}sea  Ventures  Inc  

Suburt>an  Manufacturing  Company 

The  Sullivan  Corporation 

Summit  Machine  Company 

Summit  Precision,  Inc 

Sun  Polishing  Corporation 

Sun  Tool  Company 

Sun  Valley  Tool,  Inc  

Sunbelt  Plastics,  Inc 

Sunrise  Tool  &  Die,  Inc 

Sunset  Tool  Inc  

Super  Finishers  II  

Superior  Die  Set  Corporation 

Superior  Die  Tool  Machine  Co 

Sujjerior  Gear  Box  Company 

Superior  Jig,  Inc  

Superior  MoW  Company 

Superior  Mold,  Inc 

Sujierior  Roll  Forming  Company 

Superior  Thread  Rolling  Company  Irw 

Superior  Tool  &  Die  Company  

Superior  Tool  &  Die  Company,  Inc 

Superior  Tool,  Inc 

Supreme  Tool  &  Die  Company  

Surface  Manufacturing  

Svedala  Pumps  &  Process 

Swiss  Wire  E  D  M  

Swissco,  Inc 

Synergis  Technologies  Group 

Synergy  Machine,  Inc 

Syst-A-Matic  Tool  &  Design  

Systems  3,  Inc 

T  &  S  Industrial  Machining  Corp 

TCI  Aluminum  North  

T  C  I  Precision  Metals _... 

T  J  Tool  and  Mold  

T-K  &  Associates,  Inc 

T  M  Industries,  Inc 

T  M  Machine  &  Tod,  Inc 

T  M  S  Inc 

T-M  Manufacturing  Corporation 

TAE  Corporation 

Tag  Engineering,  Irw  

Tait  Design  &  Machine  Con^ny  Inc  . 

Talbar,  Inc 

Taicott  Machine  Products,  Inc 

Talent  Tool  &  Die.  Inc  

Tana  Corporation „ 

Tangent  Tool  Inc  .". 

Tanner  Oil  Tools  Inc 

Tapco  USA  Inc  

Taurus  Tool  &  Engineering,  Inc  

Tebben  Enterprises  

Tech-Etch,  Inc  

Tech  Industries,  Irw  

Tech  Manufacturing  Company 

Tech  Mow,  Inc 

Tech  Ridge,  Inc  

Tech  Tool  &  Mold,  Inc  ...._ 

Tech  Tool  arid  Machine  Inc 

Tech  Tool,  Inc 

Tech-Machine,  Inc 

Techmetals,  Inc  

Techni-Cast  Corporation  

Techni-Products,  Inc 

Technics  2000  Inc  

TechTKXic,  Inc  


Ann  Arbor,  Ml 
Troy,  OH 
Vista,  CA 
Houston,  TX 
Bridgeport,  Ml 
Worthington,  PA 
Sun  Valley,  CA 
Houston.  TX 
Euclid,  OH 
Hartland,  Wl 
Scottdale.  PA 
PfK)enix,  AZ 
North  Royalton,  OH 
Houston,  TX 
Tempo,  AZ 
Frisco,  TX 
Henderson,  KY 
Saint  Joseph,  Ml 
Ptioenix,  AZ 
Oak  Creek,  Wl 
Columbus,  OH 
Stockton,  MO 
Anaheim,  CA 
Ontario,  CA 
Clearwater,  FL 
Valley  City,  OH 
Arleta,  CA 
Bensalem,  PA 
Elkhart,  IN 
Wiltow  Street,  PA 
Fenton,  MO 
Auburn,  CA 
Colorado  Springs,  CO 
Costa  Mesa,  CA 
Bell  Gardens,  CA 
Grand  Rapids,  Ml 
Kent,  WA 
Meadville,  PA 
Tempo,  AZ 
Wobum,  MA 
Hayward,  CA 
Gardena,  CA 
Guys  Mills.  PA 
La  Porte,  IN 
East  Beriin,  CT 
Toledo,  OH 
Lincoln,  Rl 
Sunnyvale,  CA 
Kent,  WA 
Tucson,  AZ 
Manheim,  PA 
Meadville,  PA 
Meriden,  CT 
Berea,  OH 
Toledo,  OH 
Eraser,  Ml 
Houston,  TX 
Loves  Paric,  IL 
Muncie,  IN 
Clara  City,  MN 
PlynfKXJth,  MA 
Cleveland,  OH 
Wright  City,  MO 
Tempo,  AZ 

South  Chelmsford,  MA 
Meadville,  PA 
Toledo,  OH 
Detroit,  Ml 

Colorado  Springs,  CO 
Dayton,  OH 
South  Gate,  CA 
East  Longmeadow,  MA 
Olathe.  KS 
Providence,  Rl 


TecoMetrix,  LLC  

Tedco,  Inc 

Teke  Machine  Corp 

Tell  Tool,  Inc 

Temco  Corporation 

Tenk  Machine  &  Tool  Company 

Tennessee  Metal  Worics,  Inc 

Tennessee  Tool  CorporatkMi 

Terrell  Manufacturing  Inc 

Testand  Corporation 

Tetco,  Inc 

Teter  Tool  &  Die,  Inc 

Texas  Honing,  Inc 

Thaler  Machine  Company  

The  Goforth  Corp  

Therm,  Inc  

Thiol  Tool  &  Engineering  Co  

Thomas  Machine  Works,  Inc 

Pleasanton  Tool  and  Manufacturing 

Thompson  Gundrilling,  Inc  

Thor  Tool  Corporation  

Thomhurst  Manufacturing,  Inc  

Three-Way  Pattern,  Inc  

Time  Machine  &  Stamping,  Inc 

The  Timken  Company „.. 

Timon  Tool  &  Die  Co 

Tipco  Punch,  Inc 

Tipp  Machine  &  Tool,  Inc  

Tisza  Industries,  Inc  

Titan,  Inc 

TLT-Babcock,  Inc  

TMK  Manufacturing  Inc  

Toledo  Blank,  Inc 

Toledo  Mokjing  &  Die,  Inc 

Tolerance  Masters,  Inc 

Tomak  Preciskjn 

TomKen  Tool  &  Engineering,  Inc  .... 
Tool  Gauge  &  Machine  Works,  Inc  . 

Tool  Mate  Corporation 

Tool  Specialties  Company 

Tool  Specialty  Company  

Tool  Steel  Service  of  California,  Inc 

Tool  Tech  Corporation 

Tool  Tech,  Inc 

Tool  Technology,  Inc 

Tool  Technology,  Inc  

Tool-Matic  Company,  Inc  

Toolcomp  Tooling  &  Components  ... 

Toolcraft  of  Phoenix,  Inc  

Tooteraft  Products,  Inc  

Toolex,  Inc 

Tools,  Inc 

Tools  Renewal  Company  

Top  Tool  &  Die,  Inc  

Top  Tool  Company 

Totally  Radical  Associates,  Inc  

Toth  Industries,  Inc 

Toth  Technologies  

Tower  Tool  &  Engineering,  Inc 

Trace-A-Matw  Corporation  

Tracer  Tool  &  Die  Company  Inc  

Trademarti  Die  &  Engineering 

Tram  Tek  Inc 

Trans-WorW  Electric  Inc 

Tret)lig,  Inc 

Tree  IrKJustries,  Inc 

Tree  City  Mok)  &  Machine  Co.,  Inc  . 

Treffers  Preciskw.  Inc  

Tresco  Tool,  Inc 

Tn  Craft,  Inc 

Tn  J  Machine  Company,  Inc 
Tn-City  Machine  Products,  Inc 
Tn-City  Tool  &  Die,  Inc 
Tri-M-MoW,  Inc 


Tempe,  AZ 
Cranston,  Rl 
Rochester,  NY 
Westfield,  MA 
Danvers,  MA 
Cleveland,  OH 
Nashville,  TN. 
Chartotte,  TN 
Strongsville,  OH 
Pawtucket,  Rl 
Ptainville,  CT 
La  Porte,  IN 
Peartand,  TX 
Dayton,  OH 
Fremont,  CA 
Ithaca,  NY 
St.  Louis,  MO 
NewtMjryport,  MA 
Pleasanton,  CA 
Van  Nuys,  CA 
San  Leandro,  CA 
Tampa,  FL 
Wichita,  KS 
Phoenix,  AZ 
Canton,  OH 
Toledo,  OH 
Hamilton,  OH 
Tipp  City.  OH 
Niles,  Ml 
Sturtevant,  Wl 
Akron,  OH 
Campbell,  CA 
Toledo,  OH 
Toledo,  OH 
Circle  Pines,  MN 
Lebanon,  OH 
Muncie,  IN 
Tacoma,  WA 
Cincinnati,  OH- 
Hazelwood,  MO 
Los  Angeles,  CA 
Los  Angeles,  CA 
San  Jose,  CA 
Springfield,  OH 
Danvers,  MA 
Cookeville,  TN 
City  Of  Commerce,  CA 
Toledo,  OH 
Glendale,  AZ 
Dayton,  OH 
Houston,  TX 
Sussex,  Wl 
Birmingham,  AL 
Cleveland,  OH 
Minneapolis,  MN 
Placentia,  CA 
Toledo,  OH 
Cherry  Hill,  NJ 
Machesney  Patk,  IL 
Brookfield,  Wl 
Grand  Rapkls.  Ml 
Belmont,  Ml 
Phoenix,  AZ 
Port  Arthur,  TX 
Greenville,  SC 
Brooklyn  Heights,  OH 
Kent,  OH 
Phoenix,  AZ 
Guys  Mills,  PA 
Mkldleberg  Heights,  OH 
Gardena,  CA 
Peoria,  IL 
Bay  City,  Ml 
Stevensville,  Ml 
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Inc 


Tn-Wire,  inc  

Triad  Plastic  Technologies  .. 
Triangle  Mold  &  Machine  Co 

Triangle  Tool  Company  

Tricon  Machine  &  Tool.  Inc  

Tricore  Mold  &  Die  

Tndecs  Corporation  

Trident  Precision  Manufacturing 

Trig  Aerospace  

Trimac  Manufacturing,  Inc 

Trimetric  Specialties.  Inc  

Trimline  Tod,  Inc , 

Trinity  Tools,  Inc  , 

Trio  Tool  &  Die,  Inc  , 

Triple  Quality  Tool  &  Die,  Inc  ....^ 

Triple-T  Cutting  Tools  Inc .' 

Triplett  Machine,  IrK  

Tnumph  Precision,  Inc 

Trojan  Mfg.  Co.  Inc 

Trotwood  Corporation 

Tru  Cut,  Inc 

Tm  Form  Manufacturing  Corp  .... 

Tru  Tod,  Inc  

True  Cut  EDM  Inc  

True  Position,  Inc  

True-Tech  Corporation  

Trueline  Tool  &  Machine,  Irtc  

Trust  Techndogies  

Trutron  Corporation  

Tschlda  Engineering,  Inc 

Tucker  Machine  Company  

Turtx)  Machine  &  Tod,  Inc 

Tum-Tech,  Inc  

Turner  and  Walima  Mfg.  Co.,  Inc 

Turner's  Machine  Shop  

Twin  City  Plating  Company 

Two-M  Precision  Co.,  Inc 

Tymar  Precision  Inc 

U  C  O  Tod  &  Die,  Inc 

U  F  E  Incorporated 

U  M  C.  Inc  

U  P  Machine  &  Engineering  Co. 

USAeroteam  

U  S  Machine  &  Tod,  Inc 

Uddehdm  

Ugm,  Inc  

Ultra  Prectsion,  Inc  

Ultra  Stamping  &  Assembly.  Inc 
Ultra  Tod  &  Manufacturing,  Inc  . 

Ultra-Tech,  Inc  

Ultramation,  Inc  

Uttron 

Uneco  Manufacturing,  IrK  

Unigraphics  Sdutions 

Unique  Machine  Company 

Unique  Tod  &  Manufacturing 

Urtitech,  Inc 

United  Centerless  Grinding  

United  Engineering  Company  .... 

United  Machine  Co.,  Inc 

The  United  Plastics  Group,  Inc  .. 

United  States  Fittings,  Inc  

United  Tool  &  Engineering  Co.  .. 
United  Tod  &  Engineering,  Inc  .. 

United  Tod  &  Mdd  Inc 

Universal  Brixius  Inc 

Universal  Custom  Process,  Inc  .. 
Universal  Precision  Products  Irw 

Universal  Tool  Company  

Universal  Tods  &  Manufacturing 

Universe  Industries , 

Upland  Fab,  Inc  

V  &  M  Tod  Con^ny.  inc 


Rockford,  IL 
Reno,  NV 
Hartville,  OH 
Erie,  PA 
Rochester,  NY 
Machesney  Park,  IL 
Hayward,  CA 
Webster,  NY 
Santa  Ana,  CA 
Santa  Clara,  CA 
Newartt,  CA 
Grandville,  Ml 
North  Tonawanda,  NY 
Hawthome,  CA 
Bell,  CA 
West  Beriin,  NJ 
Phelps,  NY 
Phoenix.  AZ 
Pk^ua,  OH 
Trotvwood,  OH 
Sebring,  OH 
Rochester,  NY 
Sturlevant,  Wl 
Gartand,  TX 
Chatsworth,  CA 
Fremont,  CA 
Springfield,  OH 
Wllk>ughby,  OH 
Troy,  Ml 
Napa.  CA 
North  Branford,  CT 
Cleveland,  OH 
Decker  Prairie,  TX 
Essex.  MA 
Phoenix,  AZ 
Minneapdis,  MN 
Willoughby,  OH 
Santa  Clara,  CA 
Union  City,  OH 
Stillwater,  MN 
Hamel,  MN 
Powers,  Ml 
Dayton,  OH 
Murfreesboro,  TN 
Santa  Fe  Springs,  CA 
Santa  Clara,  CA 
Freeport,  PA 
Rockford,  IL 
Menomonee  Falls,  Wl 
Kansas  City,  KS  - 
Waco,  TX 
Long  Beach,  CA 
Chicopee,  MA 
Brookfield,  Wl 
Montgomeryville,  PA 
Randleman,  NC 
Kansas  City,  MO 
East  Hartford,  CT 
Kemersville,  NC 
Wrchita,  KS 
Ludlow,  MA 

Warrensville  Heights,  OH 
South  Beldt,  IL 
Mishawaka,  IN 
Hdland,  Ml 
Milwaukee,  Wl 
Streetst)oro,  OH 
Akron.  OH 
Dayton,  OH 
Springfidd,  NJ 
Irvine,  CA 
Ontario,  CA 
Perkasie,  PA 
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V  &  S  Die  &  Mdd.  Inc I  Lakewood,  OH 


V  A  Machine  &  Tools,  Inc  

V  Ash  Machine  Company 

V  I  Mfg 

V  PC,  Inc  

Valley  Machine  Works,  Inc 

Valley  Tool  &  Die,  Inc 

Valley  Tool  Room,  Inc 

Valv-Trd  Company 

Van  Engineering  

Van  Os  Machine  Works,  Inc  

Van  Reenen  Tool  &  Die  Inc  

Van-Am  Tool  &  Engineering,  Inc 

Vanden/eer  Industrial  Plastk:s 

Vanpro,  Inc  

Vaughn  Manufacturing  Company 

Vektek,  Inc 

Venango  Machine  Products,  Inc  

Venture  Precision  Machining  Co 

Venture  Tool,  Inc  

Ver-Sa-Til  Associates,  Inc  

VersaTool  &  Die  Machining 

Vi-Tec  Manufacturing  Inc  

Viking  Tool  &  Engineering 

Viking  Tool  &  Gage,  Inc  

Vistek  Precision  Machine  Company  .... 

Vitron  Manufacturing.  Inc  

Vitullo  &  Associates,  Inc 

Vobeda  Machine  &  Tool  Company  

Vulcan  Tool  Corporation 

W  +  D  Machinery  Company,  Inc 

W  &  H  Stampings  &  Fineblanking,  Inc 
Vtf  D  &  J  Machine  &  Engineering  Inc  .. 

W  E  C  Technologies  Corporation  

W  G  Strohwig  Tool  &  Die,  Inc 

WSI  Industries,  Inc  

W  WG,  Inc 

WADKO  Precision,  Inc  

Wagner  Engineering,  Inc 

Waiteco  Machine  

Wajo  Tool  and  Die,  Inc 

Walker  Corporation 

Walker  Tool  &  Machine  Company  

Wallner  Toding/Expac,  Inc 

Waltco  Engineering,  Inc  

Walter  Tool  &  Mfg.  Inc  

Walter  Waukesha,  Inc  

Walz  &  Krenzer,  Inc  

Warmelin  Precision  Products  

Waukesha  Tod  &  Stamping  Inc 

Wausau  Insurance  Companies  

Wayne  Manufacturing,  Inc 

Webco  Machine  Products,  Inc  

Weco  Metal  Products  

Weiss-Aug  Co.  Inc 

Wejco  Instruments  Inc 

George  Welsch  &  Son  Company 

Weltek-Swiss  

Wemco  Preciswn  Tod,  Inc  

Wentworth  Company  

Weritema  Machine  Company,  Inc 

Wes  Products  

West  Hartford  Tool  &  Die  Company  ... 

West  Pharmaceutical  Services 

West  Tool  &  Manufacturing,  Inc 

West  Valley  Milling,  Inc  

West  Valley  Precision  Inc 

Westbrook  Manufacturing,  Inc 

Western  Mass.  MechTech,  Inc 

Western  Steel  Cutting,  Inc  

Western  Tap  Manufacturing  Co  

Westfield  Gage  Company,  Inc  

Westfield  Tool  &  Die,  Inc 

Westlake  Tool  &  Die  Mfg 

Westtod  Inc 


Broussard,  LA 
Cleveland,  OH 
Webster,  NY 
Berea,  OH 
Phoenix,  AZ 
North  Royalton,  OH 
Phoenix,  AZ 
Stow,  OH 
Cincinnati,  OH 
St.  Louis,  MO 
Rochester,  NY 
SI.  Joseph,  MO 
Placentia,  CA 
Cambridge,  MN 
Nashville,  TN 
Emporia,  KS 
Reno,  PA 
Champaigh,  IL 
Erie,  PA 

Chanhassen,  MN 
Beloit,  Wl 
Livermore,  CA 
Whitehall,  Ml 
Conneaut  Lake,  PA 
Ivytand,  PA 
Phoenix,  AZ 
Warren,  Ml 
Racine,  Wl 
Dayton,  OH 
Overiand  Parte,  KS 
Hauppauge,  NY 
Fullerton,  CA 
Amityville,  NY 
Richfield,  Wl 
Minneapdis,  MN 
Indianapdis,  IN 
Houston,  TX 
Gilbert,  AZ 
Acton,  MA 

East  Hampstead,  NH 
Ontario,  jCA 
Perrysburg,  OH 
Rancho  Cucamonga,  CA 
Gardena,  CA 
Elgin,  IL 
Waukesha,  Wl 
Rochester,  NY 
Hawthome,  CA 
Sussex,  Wl 
Wausau,  Wl 
Boulder,  CO 
Valley  View,  OH 
Ontario,  NY 
East  Hanover,  NJ 
Houston,  TX 
Cleveland,  OH 
Englewood,  CO 
Meadville,  PA 
Glastonbury,  CT 
Grand  Rapids,  Ml 
Madison  Heights,  Ml 
Newington,  CT 
Erie,  PA 
Cleveland,  OH 
Chatsworth,  CA 
Santa  Clara,  CA 
Dayton,  OH 
Ware,  MA 
San  Jose,  CA  _ 
Buena  Park,  CA 
Westfield,  MA 
Westfield,  MA 
Avon,  OH 
Phoenix,  AZ 
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White  Machine,  Inc 

White  Machine,  Inc 

Whitehead  Tool  &  Design,  Inc  

Wiegel  Tool  Works,  Inc  

Wightman  Engineering  Services  

Wilco  Die  Tool  Machine  Company , 

Wilkinson  Mfg.,  Inc  

The  Will-Burt  Company  

Wilier  Tool  Corporatkxi 

William  Sopko  &  Sons  Co.,  Inc 

Williams  Engineering  &  

Williams  Machine,  Inc 

Windsor  Tool  &  Die,  Incf 

Winter's  Grinding  Servk» 

Wire  Cut  Company,  Inc 

Wire  Tech  E  D  M.  Inc „ 

WireCut  E  D  M,  Inq. 

Wirecut  Techr)ok>gies  IfK 

Wiretec,  Inc 

Wiscorrein  Engraving  Company/  

Wisconsin  Metalwortting  Machinery 

Wisconsin  Mold  Builders,  LLC  

Wise  Machine  Co.,  Inc  ^.. 

Wolfe  Engineering,  Inc  

Wolverine  Bronze  Company 

Wolverine  Tool  &  Engineering 

Wolverine  Tool  Company  

Woodruff  Corporation  

Wnght  Brothers  WeMing  &  Sheet  Metal,  Inc 

Wright  Industries,  Inc 

Wright-K  Technotogy,  Inc 

X  L  I  Corporation 

Yates  Tod,  Inc  

Yoder  Die  Casting  Corporation  

Youngt)erg  Industries,  Inc  

Yoongers  and  Sons  Manufacturing 

Youngstown  Plastic  Tooling  &  Machine,  Inc  . 

Z&  Z  Machine  Products  Inc  

Z  M  D  MoM  &  Die  Inc  

Zip  Tool  &  Die  Co.,  Inc 

Zircon  Precision  Products,  Inc  

Zuelzke  Tool  &  Engineering 


North  Kingstown,  Rl 
North  Royalton,  OH 
Guys  Mills,  PA  . 
Wood  Dale,  IL 
Santa  Clara,  CA 
Maryland  Heights,  MO 
Santa  Clara,  CA 
Onville,  OH 
Jackson,  Wl 
Cleveland,  OH 
Chatsworth,  CA 
Lake  Elsinore,  CA 
Cleveland.  OH 
Menomonee  Falls,  Wl 
Buena  Park,  CA 
Los  Alamitos,  CA 
Dallas,  TX 
Indianapolis,  IN 
Delmont,  PA 
New  Beriin,  Wl 
Waukesha,  Wl 
Waukesha,  Wl 
Butler,  PA 
Campbell,  CA 
Roseville,  Ml 
Belmont,  Ml 
St.  Clair  Shores,  Ml 
Torrance,  CA 
Hoilister,  CA 
Gilbert.  AZ 
Saginaw,  Ml 
Rochester,  NY 
Medina,  OH 
Dayton,  OH 
Belvklere,  IL 
Vk)la.  KS 
Youngstown,  OH 
Racine,  Wl 
Mentor,  OH 
Cleveland.  OH 
Tempe,  AZ 
Milwaukee,  Wl 


(FR  Doc.  01-4373  Filed  2-26-01;  8:45  am] 
aujNO  cooE  asio-on-p 

DEPARTyENT  OF  COMMERCE 

hitemational  Trade  Administration 

Export  Trade  Certificate  of  Review 

ACnOM:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  83- 
00024. 

SUMMARY:  The  Secretary  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  U.S.  Export  &  Trading 
Company.  Because  this  certificate 
holder  has  failed  to  file  an  annual  report 
as  required  by  law,  the  Secretary  is 
revoking  the  certificate.  This  notice 
summarizes  the  notification  letter  sent 
to  U.S.  Export  &  Trading  Company. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs.  International  Trade 


Administration,  202/482-5131  (this  is 
not  a  toll-free  number)  or  at  E-mail  at 
oetca@ita.doc.gov. 

SUPPtfMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290, 15 
U.S.C.  4011-21)  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regiUations  implementing  Tide  III  ("the 
Regulations")  are  found  at  15  CFR  part 
325  (2000).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on 
December  23, 1983  to  U.S.  Export  & 
Trading  Company. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act,  15 
U.S.C.  4018,  section  235.14(a)  of  the 
Regidations,  15  CFR  325.14(a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 


(Sections  325.14(b)  of  the  Regulations, 
15  CFR  325.14(b)).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation  (Sections  325.10(a)  and 
325.14(c)  of  tile  Regulations,  15  CFR 
325.10(a)(3)  and  325.14(c)). 

On  December  13, 1999,  the 
Department  of  Commerce  sent  to  U.S. 
Export  &  Trading  Company  a  letter 
containing  annual  report  questions  with 
a  reminder  that  its  annual  report  was 
due  on  February  6,  2000.  Additional 
reminders  were  sent  on  May  2,  2000  and 
on  Jidy  19,  2000.  The  Department  has 
received  no  written  response  from  U.S. 
Export  &  Trading  Company  to  any  of 
these  letters. 

On  November  17,  2000,  and  in 
accordance  with  section  325.10(c)(2)  of 
the  Regulations  (15  CFR  325.10(c)(2)), 
the  Department  of  Commerce  sent  a 
letter  by  certified  mail  to  notify  U.S. 
Export  &  Trading  Company  that  the 
Department  was  formally  initiating  the 
process  to  revoke  its  certificate  for 
failure  to  file  an  annual  report.  In 
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addition,  a  summary  of  this  letter 
allowing  U.S.  Export  &  Trading 
Company  thirty  days  to  respond  was 
published  in  the  Federal  Register  (65 
FR  77346)  on  December  11,  2000. 
Pursuant  to  section  325.10(c)(2)  of  the 
Regulations  (15  CFR  325.10(c)(2)),  the 
Department  considers  the  failiu'e  of  U.S. 
Export  &  Trading  Company  to  respond 
to  be  an  admission  of  the  statements 
contained  in  the  notification  letter. . 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  U.S. 
Export  &  Trading  Company  for  its 
failure  to  file  an  annual  report.  The 
Department  has  sent  a  letter,  dated 
February  21,  2001,  to  notify  U.S.  Export 
&  Trading  Company  of  its 
determination.  The  revocation  is 
effective  thirty  (30)  days  fi-om  the  date 
of  publication  of  this  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  vdthin 
30  days  from  the  date  on  which  this 
notice  is  published  in  the  Federal 
Register  sections  325.10(c)(4)  and 
325.11  of  the  Regulations.  15  CFR 
324.10(c)(4)  and  325.11  of  tiie 
Regulations,  15  CFR  325.10(c)(4)  and 
325.11). 

Dated:  February  21,  2001. 
Vanessa  Bachman. 

Acting  Director,  Office  of  Export  Trading 
Company  Affairs. 
[FR  Doc.  01-4708  Filed  2-26-01;  8:45  am] 

BHXING  CODE  3S10-OR-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplierlc 
Adminiatration  (NOAA) 

P.D.  022001 B] 

Submisaion  for  0MB  Review; 
Comment  Request 

SUMMARY:  The  Department  of  Commerce 
has  submitted  to  the  Office  of 
Management<and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  luider  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
SUPPLEMENTARY  INFORMATION:  Agency: 
National  Oceanic  and  Atmospheric 
Administration  (NOAA). 

Title:  NOAA  Space-Based  Data 
Collection  System  (DCS)  Agreements. 

Form  Numbeiis):  None. 

OMB  Approval  Number:  0648-0157. 

Type  ojnequest:  Regular  submission. 

Burden  Hours:  440. 

Number  of  Respondents:  390. 

Average  Hours  Per  Response:  3  hoiu« 
for  a  GOES  use  agreement,  1  hoiu  for  an 
Argos  use  agreement. 

Needs  and  Uses:  NOAA  operates  two 
space-based  data  collection  systems 


(DCS):  the  Geostationary  Operational 
Environmental  Satellite  (GOES)  DCS 
and  the  Argos  DSC  flown  on  polar- 
orbiting  satellites.  NOAA  allows  users 
access  to  the  DCS  if  they  meet  certain 
criteria.  Applicants  must  submit 
information  to  ensiu-e  they  meet  these 
criteria.  NOAA  does  not  approve 
agreements  when  commercial  services 
are  available  that  can  fulfill  users' 
requirements. 

Affected  Public:  Not-for-profit 
institutions,  business  or  other  for-profit 
organizations,  individuals,  and  state, 
local,  or  tribal  government. 

Frequency:  3-5  years. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  vmting  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov) . 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  15,  2001. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  01-4691  Filed  2-26-01;  8:45  am) 
MLUNG  CODE  3S10-HA-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

p.D.  022001 E] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery     . 
Management  Council  will  convene  a 
public  meeting  of  the  Law  Enforcement 
Advisory  Panel  (LEAP). 
DATES:  This  meeting  will  be  held  on 
March  14,  2001.  from  1  p.m.  to  5  p.m. 
ADDRESSES:  This  meeting  will  be  held  at 
the  Holiday  Inn  Fort  Brown,  1900  East 
Elizabeth,  Brownsville.  TX  78520; 
telephone:  956-546-2201. 


Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North,  Suite  1000,  Tampa, 
FL  33619.      . 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Leard,  Senior  Fishery  Biologist, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  813-228-2815. 

SUPPI.EMENTARY  INFORMATION:  The  LEAP 
will  convene  to  hear  options  papers  for 
Amendment  10  to  the  Shrimp  Fishery 
Management  Plan  (FMP)  and 
Amendment  18  to  the  Reef  Fish  FMP. 
The  Options  Paper  for  Amendment  10 
to  the  Shrimp  FMP  contains  alternatives 
to  address  additional  bycatch  reduction 
from  shrimp  trawls  usckI  in  the 
Exclusive  Economic  Zone  (EEZ)  off 
Florida,  south  and  east  of  Cape  San  Bias 
(85°30*  W.  Longitude).  Some  of  die 
alternatives  being  considered  include 
additional  or  extended  closed  areas  and/ 
or  seasons  and  requiring  bycatch 
reduction  devices.  The  Options  Paper 
for  Amendment  18  to  the  Reef  Fish  FMP 
contains  options  for  a  comprehensive 
management  strategy  for  groupers  and 
includes  alternatives  for  effort 
management,  gear  allowances,  size 
limits,  bag  limits,  and  adjustments  to 
fishing  seasons  and  areas,  among  others. 
The  LEAP  will  also  review  a  Draft 
Amendment  for  a  Charter  Vessel/ 
Headboat  Permit  Moratorium  that 
includes  various  alternatives  to  cap 
effort  in  the  charter  industry  of  the  Gulf. 
The  LEAP  will  also  receive  status 
reports  of  various  FMPs,  Amendments, 
and  Regulatory  Actions;  state  and 
federal  enforcement  reports;  and 
consider  adoption  of  a  Cooperative  Law 
Enforcement  Operations  Plan  for  2001 
that  was  developed  by  the  LEAP  and  the 
Gulf  States  Marine  Fisheries 
Commission's  Law  Enforcement 
Committee. 

The  LEAP  consists  of  principal  law 
enforcement  officers  in  each  of  the  Gulf 
states  as  well  as  NMFS,  the  U.S.  Coast 
Guard,  and  NOAA  General  Coimsel.  A 
copy  of  the  agenda  and  related  materials 
can  be  obtained  by  calling  the  Council 
office  at  813-228-2815. 

Although  other  non-emergency  issues 
not  on  the  agendas  may  come  before  the 
LEAP  for  discussion,  in  accordance  with 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
those  issues  may  not  be  the  subject  of 
formal  action  during  this  meetings. 
Actions  of  the  LEAP  will  be  restricted 
to  those  issues  specifically  identified  in 
the  agenda  and  any  issues  arising  after 
publication  of  this  notice  that  require 
emergency  action  under  Section  305(c) 
of  the  Magnuson-Stevens  Act,  provided 
the  public  has  been  notified  of  the 
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Coiincil's  intent  to  take  action  to 
address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Anne  Alford  at  the  Council  (see 
ADDRESSES)  by  March  7,  2001. 

Dated:  February  20.  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-4695  Filed  2-26-01;  8:45  am] 
BNJJNQ  COM  3610-22-8 

DEPARTMENT  OF  COMMERCE 

Natlofuil  Ocaanic  and  Atmoapheric 
Administration 

P.D.  022001 D] 

Mid-AUantic  Fishary  Managemant 
Coundi;  Public  Masting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Mid- Atlantic  Fishery 
Management  Council's  (CoimcU)  Habitat 
Committee  and  Habitat  Advisory  Panel 
will  hold  a  public  meeting. 

DATES:  The  meeting  will  be  held  on 
Monday,  March  12,  2001,  from  10  a.m. 
imtil  5  p.m. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Renaissance  Philadelphia  Hotel 
Airport,  500  Stevens  Drive, 
Philadelphia,  PA;  telephone:  610-521- 
5900. 

Council  address:  Mid-Atlantic  Fishery 
Management  Coimcil,  Room  2115,  300 
S.  New  Street,  Dover.  DE  19904. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  initiate 
development  of  Council  policy  and 
gmdelines  for  species  fishery 
management  plan  (FMP)  committees  to 
draw  upon  to  investigate  the  use  of 
marine  protected  areas  (MP As)  as  a 
management  tool,  and  to  develop  a 
framework  that  requires  mandatory 
coordination  with  the  Council  for  any 
MP  As  in  the  mid-Atlantic  exclusive 
economic  zone  (EEZ)  waters.  It  will  also 
address  essential  fish  habitat  (EFH) 
requirements  regarding  the  Council's 


current  FMPs  and  proposed 
amendments  thereto. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 

Dated:  February  20,  2001. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-4694  Filed  2-26-01;  8:45  am] 

BHJJNQ  COOC  3S10-23  -S 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

P.D.022101B] 

Naw  England  Fishary  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  is 
scheduling  a  public  meeting  of  its 
Research  Steering  Committee  and  Red 
Crab  Committee  in  March,  2001  to 
consider  actions  affecting  New  England 
fisheries  in  the  exclusive  economic  zone 
(EEZ).  Recommendations  from  these 
groups  will  be  brought  to  the  full 
Council  for  formal  consideration  and 
action,  if  appropriate. 
DATES:  The  meetings  will  be  held 
between  Friday,  March  9,  2001,  and 
Tuesday,  March  13,  2001.  See 
SUPPLEMENTARY  INFORMATION  for  specific 
dates  and  times. 

ADDRESSES:  The  meetings  will  be  held 
in  Peabody,  MA  and  New  London,  CT. 
See  SUPPLEMENTARY  INFORMATION 
for  specific  locations. 


FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council;   • 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 
Meeting  Dates  and  Agendas 

Friday,  March  9,  2001,  9:30  a.m. — 
Research  Steering  Committee 

Location:  Holiday  Iim.  One  Newbury 
Street,  Route  1,  Peabody,  MA  01960; 
telephone:  (978)  535-4600 

Tbe  agenda  will  include  discussion 
and  development  of  a  coordination 
mechanism  between  the  Research 
Steering  Committee  and  the  industry- 
based  survey  (and  related  projects),  cod 
tagging  and  bycatch/discard/ 
conservation  engineering  programs 
currently  under  consideration.  The 
committee  also  will  discuss 
mechanisms  for  futxire  funding  of 
regional  research  efforts. 

Tuesday,  March  13,  2001. 1  p.m.  to  5 
p.m. — Red  Crab  Committee  Meeting 

Location:  Radisson  Hotel,  35 
Governor  Winthrop  Boulevard,  New 
London,  CT  06320;  telephone:  (860) 
443-7000. 

The  committee  will  hear  a  report  from 
the  Red  Crab  Plan  Development  Team. 
The  committee  will  discuss  the  goals 
and  objectives  for  the  Red  Crab  Fishery 
Management  Plan  (FMP)  and  will  begin 
to  identify  the  types  of  management 
measiues  and  alternatives  to  be 
considered  in  the  development  of  the 
FMP. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Coimcil  action  during  this  meeting. 
Council  action  v«rill  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Council's 
intent  to  take  final  action  to  address  the 
emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Paul  J.  Howard 
(see  ADDRESSES)  at  least  5  days  prior  to 
the  meeting  dates. 

Dated:  February  21,  2001. 
Richmrd  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-4693  Filed  2-26-01;  8:45  am] 

BILUNG  COOC  3510-22-8 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.021401A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
:  Service  (NMFS),  National  Oceanic  and 
I  Atmospheric  Administration  (NOAA), 

Commerce. 

;  ACTION:  Expiration  of  scientific  research 
I  permits  948  and  956. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
f  species  for  the  ptuposes  of  scientific 
I  research  and/or  enhancement:  The 
I  purpose  of  this  notice  is  to  annovmce 
that  scientific  research  permits  issued  to 
the  Northern  Wasco  County  People's 
Utility  District  at  The  Dalles,  OR 
(NWCPUD)  and  the  U.S.  Geological 
Survey  at  Cook,  WA  (USGS)  have 
expired  and  that  pending  modifications 
to  those  permits  will  not  be  issued. 
ADDRESSES:  Comments  may  be  sent  via 
fax  to  the  niunber  indicated  for  the 
application  or  modification  request. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet.  The 
applications  and  related  dociunents  are 
available  for  review  in  the  indicated 
office,  by  appointment: 

For  permits  948  and  956:  Protected 
Resources  Division.  F/NWR3.  525  NE 
Oregon  Street,  Suite  500,  Portland,  OR 
97232-4169  (ph:  503-230-5400,  fax: 
503-230-5435). 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
I  Resources,  F/PR3,  NMFS,  1315  East- 
j  West  Highway,  Silver  Spring,  MD 
I  20910-3226  (phone:301-71 3-1401). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Koch.  Portland,  OR  (ph:  503- 
230-5424,  fax:  503-230-5435,  e-mail: 
Robert.Koch@noaa.gov). 

SUPPLEMENTARY  INFORMATION: 

Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the  . 
ESA.  Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 


subject  to  the  ESA  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  diat 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  and 
evolutionary  significant  units  (ESUs)  are 
covered  in  this  notice: 

Sockeye  salmon  [Oncorhynchus 
nerka):  endangered  Snake  River  (SnR). 

Chinook  salmon  (O.  tshawytscha): 
endangered,  naturally  produced  and 
artificially  propagated,  upper  Columbia 
River  (UCR)  spring;  threatened, 
naturally  produced  and  artificially 
propagated,  SnR  spring/siunmer; 
threatened  SnR  fall. 

Steelbead  (O.  mykiss):  endangered, 
natiu'ally  produced'and  artificially 
propagated,  UCR;  threatened  SnR. 

Expired  Permits 

Notice  was  published  on  March  6, 
1998  (63  FR  11220)  that  NWCPUD 
applied  for  modification  2  to  scientific 
research  permit  948  for,  in  part,  an 
annual  take  of  juvenile  SnR  steelbead. 
Notice  was  published  on  February 
11. 1999  (64  FR  6880)  that  NWCPUD 
applied  for  modification  3  to  scientific 
research  permit  948  for  an  annual  take 
of  juvenile,  naturally  produced  and 
artificially  propagated,  UCR  spring 
chinook  salmon.  Permit  948  authorized 
NWCPUD  annual  takes  of  juvenile  SnR 
sockeye  salmon;  juvenile,  naturally 
produced  and  artificially  propagated, 
SnR  spring/summer  chinook  salmon; 
juvenile  SnR  fall  chinook  salmon;  and 
juvenile,  natuirally  produced  and 
artificially  propagated,  UCR  steelbead 
associated  with  research  designed  to 
assess  juvenile  anadromous  fish 
condition  after  passage  through  the 
screened  turbine  intake  channel  at  The 
Dalles  Dam,  located  on  the  lower 
Coliunbia  River  in  the  Pacific 
Northwest.  These  requested  permit 
actions  will  not  be  issued  because 
NWCPUD's  permit  expired  (on 
September  30,  1999)  before  NMFS  could 
issue  them.  NWCPUD  has  submitted  an 
application  for  a  permit  (1229)  to 
replace  permit  948  (see  65  FR  2381, 
January  14.  2000). 


Notice  was  published  on  March  6. 
1998  (63  FR  11222)  that  USGS  appUed 
for  modification  3  to  scientific  research 
permit  956  for  an  annual  take  of 
juvenile  SnR  steelbead.  Permit  956 
authorized  USGS  annual  takes  of 
juvenile,  naturally-produced  and 
artificially-propagated,  SnR  spring/ 
summer  chinook  salmon  and  juvenile 
SnR  fall  chinook  salihon  associated  with 
a  study  designed  to  obtain  data  on  the 
distribution,  abundance,  movement,  and 
habitat  preferences  of  the  anadromous 
fish  that  migrate  through  Lower  Granite 
Reservoir;  to  evaluate  the  operation  of  a 
surface  bypass  collector  in  the  forebay 
of  Lower  Granite  Dam;  and  to  verify 
species  of  bydroacoustic  surveys.  iTie 
requested  permit  modification  will  not 
be  issued  because  USGS's  permit 
expired  (on  September  30,  1999)  before 
NMFS  could  issue  it.  USGS  has 
submitted  an  application  for  a  permit 
(1240)  to  replace  permit  956  (see  65  FR 
11288.  March  2.  2000). 

Dated:  February  15,  2001. 
Phil  WiUianu. 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 

[FR  Doc.  01-4690  Filed  2-26-01;  8:45  am) 
BajJNQ  CODE  3610-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

n.D.  020801 D] 

Marine  Mammals;  RIe  No.  990-1603-00 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that 
John  Muir  Institute  of  the  Environment, 
University  of  California,  Davis,  One 
Shields  Avenue,  Davis,  California  95616 
(Principal  Investigator:  Ms.  Lizabeth 
Bowen)  has  been  issued  a  permit  to 
import/export  California  sea  lion 
{Zalophus  caljfomianus)  blood  samples 
from  Mexico  and  to  France  for  purposes 
of  scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705. 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Regional  Administrator,  Southwest 
Region,  NMFS,  501  West  Ocean  Blvd., 
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Suite  4200,  Long  Beach,  CA  90802-4213 
(562/980-4001); 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson  or  Tammy  Adams  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On 
October  11.  2000.  notice  was  published 
in  the  Federal  Register  (65  FR  60411) 
that  a  request  for  a  scientific  research     - 
permit  to  import/export  California  sea 
lion  blood  samples  had  been  submitted 
by  the  above-named  organization.  The 
requested  permit  has  been  issued  under 
the  authority  of  the  Marine  Manunal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Dated:  February  21,  2001. 
Eugene  Nitta, 

Acting  Chief,  Permits  and  Documentation 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  01^746  Filed  2-26-01;  8:45  am) 
BtLUNC  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

United  States  Patent  and  Tradenuirk 
Office 

Patent  Processing  (Updating) 
(PropoMd  Addition  of  Fonn  PTOi/SB/32 
"Request  for  Oral  Hearing  Before  the 
Board  of  Patent  Appeals  and 
Interferences"  and  Form  PTO/SB/37 
"Request  for  Deferral  of  Examination 
37  CFR  1.103(d)") 

ACTION:  Proposed  collection;  conunent 
request. 

SUMMARY:  The  United  States  Patent  and 
Trademark  Office  (USPTO),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  revision  of  a  continuing 
information  collection,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  April  30,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Susan  K.  Brown,  Records  Officer, 
Data  Administration  Division,  Office  of 
Data  Management,  United  States  Patent 
and  Trademark  Office,  Crystal  Park  3, 
Suite  310,  Washington.  DC  20231;  by 
telephone  at  (703)  308-7400;  or  by 
electronic  mail  at 
Susan.Brown@uspto.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Robert  J.  Spar, 


Director,  Office  of  Patent  Legal 
Administration,  United  States  Patent 
and  Trademark  Office,  Washington,  DC 
20231;  by  telephone  at  (703)  308-5107; 
or  by  electronic  mail  at 
Bob.Spar€)uspto.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

Patent  applicants  or  owners  of  patents 
under  reexamination  may  appeal  the 
decision  of  a  patent  examiner  by  filing 
a  notice  of  appeal  to  the  Board  of  Patent 
Appeals  and  Interferences  (the  Board). 
Additionally,  the  appellant  may  also 
make  a  written  request  for  an  oral 
hearing  before  the  Board  if  the  appellant 
believes  such  a  hearing  is  necessary  for 
the  proper  presentation  of  the  appeal. 
Effective  December  1, 1997,  37  CFR 
1.194(b)  was  amended  to  require  this 
written  request  for  an  oral  hearing 
before  the  Board  to  be  filed  "in  a 
separate  paper"  from  the  appeal  itself. 
See  Changes  to  Patent  Practice  and 
Procedure,  Final  Rule,  62  FR  53132, 
53170,  53197  (Oct.  10, 1997).  In 
accordance  with  this  rule  change  and  in 
response  to  requests  from  the  public,  the 
USPTO  has  created  Form  PTO/SB/32, 
"Request  for  Oral  Hearing  Before  the 
Board  of  Patent  Appeals  and 
Interferences."  This  form  will  allow  the 
public  to  comply  quickly  and  easily 
with  the  requirements  set  forth  in  37 
CFR  1.194(b)  to  request  an  oral  hearing 
before  the  Board  on  a  separate  piece  of 
paper. 

In  order  to  implement  the  Patent 
Business  Goals,  and  in  accordance  with 
the  eighteen-month  publication 
provisions  of  the  American  Inventors 
Protection  Act  of  1999,  the  USPTO  has 
amended  37  CFR  1.103  to  permit 
applicants  to  request  deferred 
examination  for  up  to  three  years  from 
the  earliest  filing  date  for  which  a 
benefit  is  claimed  under  title  35  of  the 
United  States  Code.  See  Changes  to 
Implement  Eighteen-Month  Publication 
of  Patent  Applications,  Final  Rule,  65 
FR  57024,  57033,  57056  (Sept.  20, 
2000).  Section  1.103(d)  now  allows 
applicants  to  request  deferred 
examination  imder  the  following 
conditions:  (1)  The  application  is  filed 
on  or  after  November  29,  2000  (or  is  an 
application  for  which  the  applicant 
requests  voluntary  publication),  and  is 
an  original  utility  or  plant  application 
filed  under  §  1.53(b)  or  an  application 
resulting  from  entry  of  an  international 
application  into  the  national  stage  after 
compliance  with  §  1.494  or  §  1.495;  (2) 
the  applicant  has  not  filed  a 
nonpublication  request  under  §  1.213(a), 
or  has  filed  a  request  under  §  1.213(b)  to 
rescind  a  previously  filed 


nonpublication  request;  (3)  the 
application  is  in  condition  for 
publication  as  provided  in  §  1.211(c); 
and  (4)  the  USPTO  has  not  issued  either 
an  Office  action  under  35  U.S.C.  §  132 
or  a  notice  of  allowance  imder  35  U.S.C. 
§  151.  To  assist  applic£mts  in  making  a 
request  for  deferred  examination  under 
§  1.103(d),  the  USPTO  has  developed  a 
new  form  for  submitting  the  required 
information.  Form  PTO/SB/37  "Request 
for  Deferral  of  Examination  37  CFR 
1.103(d)." 

The  USPTO  proposes  to  add  these 
two  forms,  PTO/SB/32  and  PTO/SB/37, 
to  the  information  collection  previously 
approved  under  OMB  control  number 
0651-0031,  Patent  Processing 
•(Updating). 

n.  Method  of  Collection 

By  mail,  facsimile,  or  hand  delivery 
when  the  applicant  wishes  to  request  an 
oral  hearing  under  37  CFR  1.194(b)  or  a 
deferral  of  examination  imder  37  CFR 
1.103(d). 

m.  Data 

OMB  Number:  0651-0031. 

Form  Numbeiis):  PTO/SB/32  and 
PTO/SB/37. 

Type  of  Review:  Addition  to  an 
existing  information  collection. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profits;  not-for-profit  institutions;  farms; 
the  Federal  Government;  and  state,  local 
or  tribal  governments. 

Estimated  Number  of  Respondents: 
The  USPTO  estimates  receiving  1,224 
responses  per  year  using  Form  PTO/SB/ 
32  and  50  responses  per  year  using 
Form  PTO/SB/37,  for  a  total  of  1,274 
responses  per  year.  These  1,274 
responses  are  in  addition  to  the 
previously  approved  2,231,365 
responses,  increasing  the  total  number 
of  responses  for  this  collection  to 
2,232,639  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  it  will  take  the 
public  12  minutes  (.2  hours)  to  complete 
the  request  for  an  oral  hearing  and  12 
minutes  (.2  hours)  to  complete  the 
request  for  deferred  examination.  These 
estimates  include  the  time  to  gather  the 
necessary  information  and  submit  the 
completed  form. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  The  USPTO  estimates 
that  the  total  annual  burden  hours  will 
be  245  hours  per  year  for  Form  PTO/SB/ 
32  and  10  hours  per  year  for  Form  PTO/ 
SB/37,  for  a  total  of  255  hours  per  year. 
These  255  hours  are  in  addition  to  the 
previously  approved  aimual  burden  of 
1,018,736  hours,  increasing  the  total 
annual  burden  for  this  collection  to 
1,018,991  hours. 
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Estimated  Total  Annual  Respondent 
Cost  Burden:  Of  the  1,224  estimated 
annual  responses  for  Form  PTO/SB/32, 
the  USPTC)  expects  to  receive  275 
responses  from  small  entities  (§  1.9(f)) 
#nd  949  responses  from  others.  Under 
37  CFR  1.17(d),  the  processing  fee  for 
filing  a  request  for  an  oral  hearing  before 
the  Board  of  Patent  Appeals  and 
Interferences  is  $135  for  small  entities 


and  $270  for  others.  Therefore,  the  total 
annual  nonhour  cost  burden  associated 
with  this  form  is  $293,355. 

When  filing  a  request  for  deferral  of 
examination,  the  applicant  must  pay  the 
processing  fee  of  $130  indicated  by  37 
CFR  1.1 7(i)  and  the  publication  fee  of 
$300  indicated  by  37  CFR  1.18(d).  The 
combined  filing  cost  of  $430  for  each 
request  results  in  a  total  annual  nonhour 


cost  burden  of  $21,500  associated  with 
this  form. 

Using  the  professional  hourly  rate  of 
$175  per  hour  for  associate  attorneys  in 
private  firms,  the  USPTO  estimates 
$42,840  per  year  for  salary  costs 
associated  with  respondents  using  Form 
PTO/SB/32,  and  $1,750  per  year  for 
salary  costs  associated  with  respondents 
using  Form  PTO/SB/37. 


Item 


Request  for  Oral  Hearing  Before  ttie  Board  of  Patent  Appeals  and  Inter- 
ferences, 
f^equest  for  Defen-al  of  Examination  37  CFR  1.103(d)  


Total 


Form  number 


POT/SB/32 
PTO/SB/37 


Estimated  time 

for  response 

(minutes) 


12 

12 


Estimated 

annual 
responses 


1,224 
50 


1,274 


Estimated 

annual  burden 

hours 


246 

10 


255 


V.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is'  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
^ency's  estimate  of  the  biuden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
pn  respondents,  e.g.,  the  use  of 
Automated  collection  techniques  or 
Other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
Included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
Record. 

!   Dated:  February  20,  2001. 

^usan  K.  Bro«im, 

Becords  Officer,  USPTO,  Office  of  Data 

Management,  Data  Administration  Division. 

(FR  Doc.  01-4698  Filed  2-2fr-01;  8:45  am) 

BILLING  CODE  3510n6-4> 

I  ^^ 

bORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection;  Submission  for 
PMB  Review;  Comment  Request 

agency:  Corporation  for  National  and 
Community  Service. 
action:  Notice. 

i   The  Corporation  for  National  and 
Commxmity  Service  (hereinafter  the 
''Corporation"),  has  submitted  the 
{bllowing  public  information  collection 
requests  (ICRs)  to  the  Office  of 
Management  and  Budget  for  review  and 


approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  (44  U.S.C.  chapter  35)). 
Copies  of  these  individual  ICRs,  with 
applicable  supporting  documentation, 
may  be  obtained  by  calling  the 
Corporation  for  National  and 
Conmiunity  Service,  Office  of 
Evaluation,  Chuck  Heifer,  (202)  606- 
5000,  extension  248.  Individuds  who 
use  a  telecommunications  device  for  the 
deaf  (TTY/TDD)  may  call  (202)  606- 
5256  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  Eastern  time,  Monday  through 
Friday. 

Conunents  shoidd  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Ms.  Brenda  Aguilar,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  D.C.  20503.  (202) 
395-7326,  within  30  days  of  this 
publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
Corporation,  including  whether  the 
information  will  have  practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
to  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
oth^r  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 


Type  of  Review:  New. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  Evaluation  of  the  Effectiveness 
of  Learn  and  Serve  America  Grants  in 
Promoting  Institutionalization  of 
Service-Learning  in  Grantee  Institutions. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  Service-learning 
coordinators,  service-learning  program 
administrators  or  similar  staff  at 
schools,  school  districts,  commimity- 
based  organizations  or  higher  education 
institutions  that  received  a  Learn  and 
Serve  America  grant  in  1994-95. 

Total  Respondents:  Approximately 
470  service-learning  coordinators  or 
similar  staff  in  schools,  districts, 
community-based  organizations  and 
higher  education  institutions  that 
received  Leam  and  Serve  grants. 

Frequency:  This  is  a  one-time  survey. 

Average  Time  Per  Response:  60 
minutes. 

Estimated  Total  Burden  Hours:  470 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Description:  The  Corporation  seeks 
approval  of  a  survey  to  be  used  in 
evaluating  the  effectiveness  of  Leam 
and  Serve  America  grants  in  promoting 
the  institutionalization  of  service- 
learning  in  grantee  institutions  and  the 
degree  to  which  funded  programs  have 
been  and  are  likely  to  be  sustained  after 
the  completion  of  the  grant  period. 
There  are  four  versions  of  the  survey: 
one  each  for  K-12  district  and  school- 
based  programs,  one  for  community- 
based  organizations,  and  one  for  higher 
education  institutions.  The  versions  are 
parallel  in  structiu^  and  content,  with 
variations  in  the  wording  of  specific 
items  to  address  the  characteristics  of 
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each  type  of  institution.  The  siuveys 
will  be  administered  to  a  sample  of  470 
Learn  and  Serve  grantee  and  subgrantee 
organizations  that  received  their  initial 
Learn  and  Serve  grants  in  1994—95. 

The  study  will  allow  the  Corporation 
to  assess  the  growth  and 
institutionalization  of  service-learning 
in  Learn  and  Serve  grantee  institutions, 
to  assess  the  degree  to  which  service- 
learning  activities  have  been  sustained 
after  the  end  of  Learn  and  Serve 
funding,  and  to  assess  the  role  of  Learn 
and  Serve  America  grants  in  promoting 
the  growth  and  institutionalization  of 
service-learning  in  grantee  institutions. 
Findings  from  the  study  will  help  the 
Corporation  to  develop  more  effective 
strategies  for  supporting 
institutionalization  of  service-learning 
through  its  planning,  grantmaking  and 
technical  assistance  activities. 

There  have  been  two  changes  since 
the  publication  of  the  60  day  notice 
(Federal  Register,  November  16.  2000 
(Volume  65,  Number  222),  Pages  69288- 
69290).  The  original  plan  called  for  the 
survey  to  be  administered  through  a 
telephone  interview.  The  current  plan 
calls  for  the  survey  to  be  distributed  as 
a  paper-based,  mail  survey.  The  original 
plan  also  included  short  and  long 
versions  of  each  form.  The  cturent 
submission  includes  a  single  version  of 
each  form. 

Dated:  February  21.  2001. 
Lance  D.  Potter, 
Director,  Office  of  Evaluation. 
(FR  Doc.  01-4712  Filed  2-26-01;  8:45  am] 
■UMG  CODE  aa80-t»-u 


DEPARTMENT  OF  ENERGY 
[Docket  No.  EA-233] 

Application  To  Export  Electric  Energy; 
Idaho  Power  Company 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

summary:  Idaho  Power  Company  (IPC) 
has  applied  for  authority  to  transmit 
electric  energy  from  the  United  States  to 
Mexico  pursuant  to  section  202(e)  of  the 
Federal  Power  Act. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  March  29,  2001. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  hn/Ex  (FE-27),  Office  of  Fossil 
Energy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0350  (FAX  202- 
287-5736). 


FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz  (Program  Office)  202-586- 
9506  or  Michael  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPtfMENTARY  INFORMATION:  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act  (FPA) 
(16  U.S.C.  824a(e)). 

On  February  12,  2001.  the  Office  of 
Fossil  Energy  (FE)  of  the  Department  of 
Energy  (DOE)  received  an  application 
from  IPC  to  transmit  electric  energy 
frtjm  the  United  States  to  MexiCo  IPC  is 
a  wholly  owned  subsidiary  of 
IDACORP,  Inc  IPC  is  incorporated  under 
the  laws  of  the  State  of  Idaho  and  is 
authorized  to  operate  in  Idaho,  Oregon, 
and  Nevada.  The  electric  energy  IPC 
proposes  to  export  to  Mexico  would  be 
purchased  from  electric  utilities. 
Federal  power  marketing  agencies, 
cogeneration  facilities,  and  exempt 
wholesale  generators  within  the  United 
States.  In  addition,  IPC  proposes  to 
export  electric  energy  &t)m  power  plants 
that  it  owns  only  if  that  energy  is 
surplus  to  the  needs  of  its  native-load 
customers. 

IPC  proposes  to  arrange  for  the 
delivery  of  electric  energy  to  Mexico 
over  the  international  transmission 
facilities  owned  by  San  Diego  Gas  & 
Electric  Company,  El  Paso  Electric 
Company,  Central  Power  and  Light 
Company,  and  Comision  Federal  de 
Electricidad,  the  national  electric  utility 
of  Mexico.  The  construction  of  each  of 
ihe  international  transmission  facilities 
to  be  utilized  by  IPC,  as  more  fully 
described  in  the  application,  has 
previously  been  authorized  by  a 
Presidential  permit  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211,  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Comments  on  the  IPC  application  to   - 
export  electric  energy  to  Mexico  should 
be  clearly  marked  with  Docket  EA-233. 
Additional  copies  are  to  be  filed  directly 
with  James  Thompson,  Idaho  Power 
Company.  1221  West  Idaho  Street. 
Boise.  ID  83702  and  Steven  J.  Ross. 
Steptoe  &  Johnson  LLP,  1330 
Connecticut  Avenue  NW.,  Washington. 
DC  20036. 


A  final  decision  will  be  made  on  this 
application  after  the  environmental 
impacts  have  been  evaluated  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  and  a 
determination  is  made  by  the  DOE  that 
the  proposed  action  will  not  adversely 
impact  on  the  reliability  of  the  U.S. 
electric  power  supply  system. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above  or  by  accessing  the 
Fossil  Energy  Home  Page  at  http:// 
www.fe.doe.gov.  Upon  reaching  the 
Fossil  Energy  Home  page,  select 
"Regulatory  Programs."  then 
"Electricity  Regulation,"  and  then 
"Pending  Proceedings"  from  the  options 
menus. 

Issued  in  Washington,  DC.  on  February  21, 
2001. 

Anthony  |.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  6-  Power  Im/Ex.  Office  of  Coal  - 
6-  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  01-4735  Filed  2-26-01;  8:45  am] 

BILUNG  CODE  6450-01-P 


DEPARTMENT  OF  ENERGY 

[FE  Docket  No.  PP-68-2] 

Application  to  Amend  Presidential 
Permit  San  Diego  Gas  &  Electric 
Company 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Application. 

SUMMARY:  San  Diego  Gas  &  Electric 
Company  (SDG&E)  has  applied  to 
amend  Presidential  Permit  PP-68 
authorizing  the  construction,  operation, 
maintenance,  and  connection  of  a  230- 
kV  electric  transmission  line  at  the  U.S. 
international  border  with  Mexico. 
DATES:  Comments,  protests,  or  requests 
to  intervene  must  be  submitted  on  or 
before  March  29,  2001. 
ADDRESSES:  Comments,  protests,  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Power  Import  and  Export  (FE-27), 
Office  of  Fossil  Energy,  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585-0350. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Michael  T.  Skinker  (Program 
Attorney)  202-586-6667. 
SUPPLEMENTARY  INFORMATKM:  The 
construction,  operation,  maintenance, 
and  connection  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electric  energy 
between  the  United  States  and  a  foreign 
country  is  prohibited  in  the  absence  of 
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a  Presidential  permit  issued  pursuant  to 
Executive  Order  10485.  as  amended  by 
Executive  Order  12038. 

On  January  12,  1981,  the  Department 
of  Energy  (DOE),  in  Presidential  Permit 
PP-68,  authorized  San  Diego  Gas  & 
Electric  Company  (SDG&E)  to  construct, 
pperate.  maintain,  and  connect  a 
1230,000-volt  (230-kV)  electric 
bansmission  line  from  its  Miguel 
Substation,  located  approximately  10 
miles  north  of  the  United  States  border 
with  Mexico,  to  Tijuana,  Mexico,  where 
It  interconnects  with  similar  facilities  at 
me  Comision  Federal  de  Electricidad's 
Tijuana  Substation.  SE)G&E  is  a 
regulated  public  utility  and  a  wholly- 
owned  subsidiary  of  Sempra  Energy.  On 
November  8, 1982,  in  Docket  PP-68-1, 
DOE  amended  Presidential  permit  PP- 
jB8  to  permit  SDG&E  to  add  a  second  set 
pf  conductors  to  the  towers  authorized 
fin  the  original  Presidential  permit. 
I    On  February  8.  2001,  SDG&E  filed  an 
application  with  the  Office  of  Fossil 
Energy  (FE)  of  DOE  to  again  amend  the 
existing  Presidential  permit  to  authorize 
|it  to  make  certain  changes  to  the 
iaxisting  transmission  line  to  provide  for 
the  connection  of  the  510-raegawatt 
(MW)  Otay  Mesa  merchant  powerplant 
being  developed  1.5  miles  north  of  the 
border.  To  interconnect  the  new 
powerplant  to  the  existing  PP-68 
international  transmission  facilities. 
SDG&E  proposes  to  construct  a  5-acre 
switchyard  within  the  fenced  boundary 
of  the  powerplant  and  to  construct 
approximately  0.1  miles  of  new  230kV 
transmission  line  to  intercormect  with 
the  230-kV  Miguel-Tijuana  transmission 
line. 

SDG&E  also  proposes  to  reconductor 
that  portion  of  the  existing  transmission 
line  from  the  new  5-acre  switchyard, 
north  to  the  Miguel  Substation,  a 
distance  of  approximately  8.5  miles. 
SDG&E  proposes  to  bundle  each  circuit 
by  adding  a  second  set  of  conductors  to 
each  phase  (i.e.,  12  total  conductors 
versus  6  that  currently  exist).  The  1.5 
mile  portion  of  SDG&E's  Miguel-Tijuana 
'international  transmission  line  south  of 
the  Otay  Mesa  powerplant  will  remain 
[unchanged. 

Since  the  restructviring  of  the  electric 
[power  industry  began,  resulting  in  the 
iintroduction  of  different  types  of 
Icompetitive  entities  into  the 
marketplace.  DOE  has  consistently 
expressed  its  policy  that  cross-border 
trade  in  electric  energy  should  be 
[subject  to  the  same  principles  of 
jcomparable  open  access  and  non- 
discrimination that  apply  to 
transmission  in  interstate  commerce. 
pOE  has  stated  that  policy  in  export 
jauthorizations  granted  to  entities 
requesting  authority  to  export  over 


international  transmission  facilities. 
Specifically.  DOE  expects  transmitting 
utilities  owning  border  facilities 
constructed  piusuant  to  Presidential 
permits  to  provide  access  across  the 
border  in  accordance  with  the 
principles  of  comparable  open  access 
and  non-discrimination  contained  in  the 
FPA  and  articulated  in  Federal  Energy 
Regulatory  Commission  Order  No.  888, 
as  amended  (Promoting  Wholesale 
Competition  Through  Open  Access 
Non-Discriminatory  Transmission 
Services  by  Public  Utilities).  In 
furtherance  of  this  policy,  DOE  intends 
to  condition  any  Presidential  permit 
issued  in  this  proceeding  on  compUance 
with  these  open  access  principles. 

Procedural  Matters 

Any  person  desiring  to  become  a 
party  to  this  proceeding  or  to  be  heard 
by  filing  comments  or  protests  to  this 
application  should  file  a  petition  to 
intervene,  comment  or  protest  at  the 
address  provided  above  in  accordance 
with  §§385.211  or  385.214  of  the 
FERC's  Rules  of  Practice  and  Procedures 
(18  CFR  385.211.  385.214).  Fifteen 
copies  of  each  petition  and  protest 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above. 

Additional  copies  of  such  petitions  to 
intervene  or  protests  also  should  be 
filed  directly  with:  James  F.  Walsh. 
Sempra  Energy.  101  Ash  Street,  HQllB. 
San  Diego,  CA  92124  and  Pat  Fleming, 
Sempra  Energy,  101  Ash  Street,  HQ14A, 
San  Diego,  CA  92124. 

Before  a  Presidential  permit  may  be    . 
issued  or  amended,  the  DOE  must 
determine  that  the  proposed  action  will 
not  adversely  impact  on  the  reliability 
of  the  U.S.  electric  power  supply 
system.  In  addition,  DOE  must  consider 
the  environmental  impacts  of  the 
proposed  actions  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969.  DOE  also  must  obtain  the 
concurrence  of  the  Secretary  of  State 
and  the  Secretary  of  Defense  before 
taking  final  action  on  a  Presidential 
permit  application. 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above.  In  addition,  the 
application  may  be  reviewed  or 
downloaded  frtim  the  Fossil  Energy 
Home  Page  at:  http://www.fe.doe.gov. 
Upon  reaching  the  Fossil  Energy  Home 
page,  select  "Electricity"  bom  tbe 
option's  menu,  and  then  "Pending 
Proceedings." 


Issued  in  Washington,  DC.,  on  February  21, 
2001. 

Anthony  I.  Como, 

Deputy  Director.  Electric  Power  Regulation, 
Office  of  Coal  &■  Power  Im/Ex.  Office  of  Coal 
6-  Power  Systems.  Office  of  Fossil  Energy. 

[FR  Doc.  01-4732  Filed  2-26-01:  8:45  am] 
BILLING  CODE  6«SI>-01-P 


DEPARTMENT  OF  ENERGY 

Office  of  Nuclear  Energy,  Science  and 
Technology;  Small  Modular  Nuclear 
Power  Units 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  public  interest. 

SUMMARY:  The  United  States  Department 
of  Energy  plans  to  undertake  a  study  to 
determine  the  feasibility  of  and  issues 
associated  writh  the  deployment  of  small 
modular  nuclear  reactors  for  preparation 
of  a  report  to  Congress  by  May  2001. 
This  report  is  being  prepared  as  directed 
by  the  Senate  Committee  on 
Appropriations  (S.R.  Report  no.  106- 
395.  at  107(2000))  on  the  Energy  and 
Water  Development  Appropriations  Act. 
2001  (Public  Law  106-377).  The 
Committee  report  specifically  states  the 
following: 

The  committee  is  aware  of  recent 
improvements  in  reactor  design  that  make 
feasible  small  modular  reactors  with 
attractive  characteristics  for  remote 
communities  that  otherwise  must  rely  on 
shipments  of  relatively  expensive  and 
sometimes  environmentally  undesirable  fuels 
for  their  electric  power.  To  be  acceptable, 
such  a  reactor  would  have  to  be  inherently 
safe,  be  relatively  cost  effective,  have 
intrinsic  design  features  which  would  deter 
sabotage  or  efforts  to  divert  nuclear  materials, 
have  infrequent  refuelings,  and  be  largely 
factory  constructed  and  deliverable  to  remote 
sites.  The  Committee  recommendation 
provides  $1 ,000,000  for  the  Department  to 
undertake  a  study  to  determine  the  feasibility 
of  and  issues  associated  with  the  deployment 
of  such  small  reactors  and  provide  a  report 
to  Congress  by  May  2001. 

This  notice  hereby  aimounces  the 
Department's  interest  in  receiving 
information  from  the  nuclear  technology 
community  on  small  modular  power 
unit  concepts  that  should  be  considered 
in  the  study.  Such  concepts  must 
generally  meet  the  criteria  previously 
mentioned  and  may  be  entirely,  or 
almost  entirely,  factory  fabricated  for 
transport  to  remote  communities  such 
as  islands  and  should  be  no  larger  than 
50  megawatts-electric  (MWe). 
DATES:  Concept  information  must  be 
submitted  by  4:30  p.m.,  edt.  March  15, 
2001 .  to  be  accepted  for  review  and  to 
permit  timely  consideration  for 
inclusion  within  the  report. 
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ADDRESSES:  All  concept  information 
stiould  be  forwarded  to  Argoime 
National  Laboratory  by  U.S.  Postal 
Service  Express  Mail  or  any  commercial 
mail  delivery  service,  or  hand  carried  by 
the  applicant  to:  Roald  Wiegland, 
"Small  Modular  Reactor  Study," 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Building  208, 
Argonne,  Illinois  60439-4842. 
Individuals  who  wish  to  submit  concept 
information  electronically  should 
forward  their  information  to 
smr@anl.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Chuclt  Wade,  Nuclear  Industry 
Analysis,  NE-80,  Office  of  Nuclear 
Energy,  Science  and  Technology,  U.S. 
Department  of  Energy,  Germantown, 
Maryland  20874-1290,  (301)  903-1031. 
SUPPt-EMENTARY  INFORMATION:  The 
Department  of  Energy  is  interested  in 
receiving  information  on  small  modular 
nuclear  power  unit  concepts  that  should 
be  considered  in  a  study  to  determine 
the  feasibility  of  this  technology. 
Concepts  that  will  be  considered  in  this 
study  must  generally  meet  the  following 
criteria:  inherent  safety,  relative  cost 
effectiveness,  intrinsic  design  features 
which  would  deter  sabotage  or  efforts  to 
divert  nuclear  materials;  and  infrequent 
refueling.  These  design  concepts  may  be 
entirely,  or  almost  entirely,  factory 
fabricated  for  transport  to  remote 
communities  such  as  islands  and  should 
be  no  larger  than  50  megawatts-electric 
(MWe).  All  information  in  response  to 
this  request  should  include  detailed 
plans  in  the  following  areas: 

Licensing  Prospects 

Concept  participants  must  identify 
any  unique  regulatory  issues  associated 
with  siting  and  licensing  small  modular 
power  imits.  The  information  on  issues 
identified  should  include  suggested 
modifications  to  existing  Nuclear 
Regulatory  Commission  requirements, 
potential  licensing  barriers  to  be 
resolved,  basis  for  safety  analysis 
requirements,  the  need  for  reactor 
containment,  and  methods  for 
implementing  risk-based  analysis 
techniques.  These  regulatory  initiatives 
should  be  limited  to  reactor  concepts 
that  are  useful  in  remote  areas. 

Concept  Technology 

Technical  information  should  include 
an  overall  description  of  the  concept 
and  detailed  information  about  major 
elements  of  the  concept,  including 
dimensions  and  capacity.  Information 
on  reactor  fuel,  fuel  characteristics,  fuel 
fabrication  experience  and  irradiation 
history  for  the  particular  fuel  type  is 
desirable.  Any  novel  features  of  the 


reactor  concept,  either  for  the  reactor 
core  or  other  components  of  the  system, 
should  be  clearly  identified,  especially 
those  related  to  safety  and  non- 
proliferation.  Any  relationship  or 
similarity  to  other  existing  or  planned 
reactors  should  also  be  stated.  Features 
of  the  concept  that  would  facilitate  both 
factory  fabrication  and  the  ability  to 
transport  units  to  more  remote  areas 
should  also  be  identified. 

Economic  Viability 

The  elements  of  cost  and  performance 
parameters  that  are  desired  for  this 
study  are:  capital;  operation  and 
maintenance:  fuel;  decommissioning 
costs;  thermal  power;  thermal 
efficiency;  projected  capacity  factor; 
construction  time;  and  financial 
parameters.  Since  design  concept  may 
still  be  in  a  preliminary  stage,  the 
Department  would  like  for  concept 
designers  to  submit  any  available 
information  regarding  the  projected  cost 
and  performance  values. 

Each  proposed  design  concept 
participant  should  address  the  issues 
mentioned  above  in  as  much  detail  as 
possible  to  enable  fair  and  accurate 
statements  regarding  its  prospects  for 
future  deployment.  The  Department 
recognizes  that  some  of  the  information 
requested  may  not  be  readily  available 
and  will  accept  whatever  information  is 
available.  Please  note  that  .proprietary 
information  received  in  response  to  this 
notice  wiU  be  kept  confidential. 

The  report  resulting  fit)m  this  study 
will  not  make  any  recommendation 
regarding  a  particular  concept 
technology,  but  only  assess  the 
practicality  of  deploying  small  modular 
nuclear  power  units  in  remote  locations 
within  the  U.S. 

Issued  in  Washington,  DC  on  February  16, 
2001. 

)ohn  M.  Stamos, 

Acting  Associate  Director  for  Nuclear  Industry 
Analysis  NE-80,  Office  of  Nuclear  Energy, 
Science  and  Technology. 

(FR  Doc.  01-4733  Filed  2-26-01;  8:45  am) 
eaiJNGCOOE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection 
Activities:  Sul>mission  for  0MB 
Review;  Comment  Request 

AGENCY:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  collection 
activities:  Submission  for  OMB  review; 
comment  request. 


SUMMARY:  The  EIA  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  a  three-year  extension  under 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  1  Oi- 
ls) (44  U.S.C.  3501  et  seq). 

DATES:  Comments  must  be  filed  on  or 
before  March  29,  2001.  ffyou  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  that 
period,  you  should  contact  the  OMB 
Desk  Officer  for  EKDE  listed  below  as 
soon  as  possible. 

ADDRESSES:  Send  comments  to  the  OMB 
Desk  Officer  for  DOE,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  DC 
20503.  The  OMB  DOE  Desk  Officer  may 
be  telephoned  at  (202)  395-7318.  (A 
copy  of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Grace  Sutherland, 
Statistics  and  Methods  Group  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585-0670. 
Ms.  Sutherland  may  be  contacted  by 
telephone  at  (202)  287-1712,  FAX  at 
(202)  287-1705.  or  e-mail  at 
Grace.Sutherland@eia.doe.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  contains  the  following 
information  about  the  energy 
information  collection  submitted  to 
OMB  for  review:  (1)  The  collection 
numbers  and  title;  (2)  the  sponsor  (i.e.,     . 
the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  {ii 
applicable);  (4)  the  type  of  request  [i.e. 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Forms  EIA-886,  "Annual  Survey  of 
Alternative  Fueled  Vehicle  Suppliers 
and  Users." 

2.  Energy  Information  Administration. 

3.  OMB  Number  1905-0191. 

4.  Three-year  extension  with  revisions 
of  a  currently  approved  collection. 

5.  Mandatory. 

6.  EIA's  "Annual  Survey  of 
Alternative  Fueled  Vehicle  Suppliers 
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and  Users"  collects  basic  data  necessary 
to  meet  EIA's  legislative  mandates  as 
yell  as  the  needs  of  EIA's  public  and 
private  customers.  Data  collected 
Include  the  number  and  type  of 
Alternative  Fueled  Vehicles  (AFVs)  that 
vehicle  suppliers  made  available  in  the 
previous  calendar  year  and  plan  to  make 
Available  in  the  following  calendar  year; 
the  niunber,  type  and  geographic 
distribution  of  AFVs  in  use  in  the 
previous  calendar  year;  and  the  amoimt 
and  distribution  of  each  type  of 
Alternative  Transportation  Fuel  (ATF) 
fconsumed  in  the  previous  calendar  year, 
trhe  data  are  used  for  analyses  and 
publications. 

7.  Federal,  State  and  Local 
governments;  fuel  providers;  Original 
Equipment  Manufacturers;  and 
Conversion  facilities. 
I   8.  10,323  hours  (  2,491 
respondents  x  1  response{s)  per 
year  X 4.1  hours  per  response). 

Authority:  Section  3507(h)(1)  of  the 
i'aperwork  Reduction  Act  of  1995  (Pub.  L. 
Ko.  104-1 3)(44  U.S.C.  3501  et  seq). 

I   Issued  in  Washington,  DC,  February  20, 
2001. 

|ay  H.  Casseiberry, 

l^gency  Clearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 

IFR  Doc.  01-4734  Filed  2-26-01;  8:45  am] 
MXINQ  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Nderal  Energy  Regulatory 
Commission 

iDocket  No.  CP01-88-000] 

Bear  Creeit  Storage  Company;  Notice 
•f  Application 

February  21,  2001. 

!  Take  notice  that  on  February  13,  2001, 
Bear  Creek  Storage  Company  (Bear 
(breek),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  a  request  with  the 
(pommission  in  Docket  No.  CPOl-88- 

BOO  pursuant  to  section  7(c)  of  the 
latural  Gas  Act  (NGA)  for  authorization 
lb  expand  the  boundary  of  its  Bear 
Creek  Storage  Field  in  Bienville  Parish, 
Houisiana,  all  as  more  fully  set  forth  in 
itie  application  which  is  open  to  the 
public  for  inspection.  This  application 
may  be  viewed  on  the  web  at  http:// 
www. fere. fed, us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Bear  Creek  proposes  to  acquire  an 
additional  1,146  acres  of  land  adjacent 
to  the  Bear  Creek  Storage  Field  at  an 
estimated  price  of  $1,400,000.  Bear 
Creek  states  that  its  acquisition  of  the 
additional  acreage  will  not  increase  the 


storage  capacity  or  the  deliverability  of 
the  Bear  Creek  Storage  Field,  but  would 
enable  Bear  Creek  to  acquire  storage  and 
mineral  rights  within  the  expanded 
boundary  to  protect  the  integrity  of  its 
certificated  facility  and  the  interstate 
natural  gas  stored  therein.  Bear  Creek 
also  states  that  it  would  purchase  the 
additional  acreage  with  funds  on  han^ 
or  with  cash  from  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
14,  2001,  file  vdth  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  the  application  should  be 
directed  to  John  C.  Griffin,  Assistant 
Secretary,  Bear  Creek  Storage  Company, 
P.O.  Box  2563,  Birmingham,  Alabama 
35202,  telephone  (205)  325-7133. 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  Cre  385.2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/dooibell.htm. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  everyone  of  the  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
coiut  review  of  any  such  order. 
However,  an  intervener  must  submit 
copies  of  comments  or  any  filing  it 
makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 


serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  documeats 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  at  a  federal 
court. 

The  Conunission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervener  status. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  QDmmission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Bear  Creek  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-4736  Filed  2-26-01;  8:45  ami 

BILLJNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPP-00705;  FRL-6772-7] 

Tribal  Pesticide  Program  Council 
(TPPC)  General  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  The  Tribal  Pesticide  Program 
Council  (TPPC)  will  hold  a  2-day 
meeting,  beginning  on  March  8,  2001, 
and  ending  on  March  9,  2001.  This 
notice  aimoimces  the  location  and  times 
for  the  meeting  and  sets  forth  the 
tentative  agenda  topics. 

DATES:  The  meeting  will  be  held  on 
March  8,  2001,  bom  9  a.m.  to  5  p.m.  and 
March  9,  2001,  from  9  a.m.  to  4:45  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suites  Hotel  -  Crystal  City 
(near  the  airport),  1300  Jefferson  Davis 
Highway,  Arlington,  VA. 


12508 


Federal  Register / Vol.  66,  No.  39 /Tuesday,  February  27.  2001 /Notices 


Comments  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.  of  the 
SUPPlfMEHTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA.  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00705  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  A.  McDuffie,  Field  and  External 
Affairs  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agencv,  1200  Pennsylvania 
Ave..  N\N.,  Washington,  DC  20460; 
telephone  number:  (703)  605-0195;  fax 
number:  (703)  308-1850;  e-mail  address: 
mcduffie.georgia@epa.gov  or 

LiUian  Wilmore.  TPPC  Facilitator, 
P.O.  Box  470829;  Brookline  Village, 
MA.  02447-0829;  telephone  niunber. 
(617)  232-5742  fax:  (617)  277-1656;  e- 
mail  address:  naecology^ol.com. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  Tribes  with  pesticide 
programs  or  pesticide  interests.  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  all 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  peirticular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Dixument  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  firom 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-00705.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
in  this  action,  emy  public  conunents 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  Confidential  Business 


Information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
ineludes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  conunent  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensiu^  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00705  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
{7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  bom 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-00705.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Agenda 

This  unit  outlines  the  tentative 
agenda  for  the  March  8-9  meeting. 

Day  1— Thursday,  March  8.  2001 

Welcome  and  greetings 

Invocation 

General  Session-Open  to  all 
participants 

Introduction 

Report  fi^m  the  Chairman-State  of 
the  Council 

Reports  fi-om  Working  Groups 
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Reports  from  TPPC  representatives  to 
bther  meetings  and  groups 
I    Presentation  on  the  Tribal  Science 
Council 

Panel  and  Discussion  on  Tribal 
Authority  and  jurisdictional  issues 
iinder  FIFRA  section  18 

Presentation  on  the  West  Nile  Virus 

Presentation  by  Tribal  Operations 
Committee  and  American  Indian 
Environment  Office 
I   Presentation  on  pesticides  and  health 
effects 

Tribal  Caucus  (Closed — Council 
inembers  only) 

.  Oay  2— Friday,  March  9,  2001 

Welcome  and  Greetings 

Invocation 

General  session-Open  to  all 
participants 

,   Office  of  Enforcement  and 
Compliance  (OECA)  presentation  and 
discussion  Federal  Inspector  credentials 
'  Presentation  on  antimicrobials 
I  Presentation  on  persistent 
bioacciunulative  toxics 

Fish  consumption  advisories  and 
Issues 

Explanation  of  budget  process  and 
funding  opportimities 

Pesticide  disposal  presentation 

Endangered  species  and  ground  water 

Report  and  review  on  pesticide 
Contamination  of  NAGPRA  items 
!  Presentation  and  discussion  on  Tribal 
pesticide  Program 

Development  and  community 
^ucation 

Funding  opportunities 

Tribal  coordinator 

Enforcement 

Circuit  Rider  Programs — Update 

Report  and  review  on  pesticide 
contamination  of  NAGPRA  items 

|[^st  of  Subjects 

Environmental  protection. 

Dated:  February  15,  2001. 
Kennan  Garvey, 

Acting  Division  Director,  Field  and  External 
Affairs  Division,  Office  of  Pesticide  Programs. 
(FR  Doc.  01-4780  Filed  2-26-01  8:45  am) 

BILUNG  CODE  G560-60-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  ef  Public  Information 
Collectlon(s)  Being  Reviewed  by  the 
Federal  Communications  Commission 

February  13,  2001. 

SUMMARY:  The  Federal  Communications 

Commission,  as  part  of  its  continuing 


effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reducation  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  should  be 
submitted  on  or  before  March  29,  2001. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0691. 

Title:  Amendment  of  Parts  2  and  90  of 
the  Commission's  Rules  to  Provide  for 
the  Use  of  200  Chaimels  Outside  the 
Designated  Filing  Areas  in  the  896-901 
MHz  Bands  Allotted  to  the  Specialized 
Mobile  Radio  Pool,  2nd  Order  on 
Reconsideration.  7th  Report  and  Order 
for  the  900  Specialized  Mobile  Radio 
Service. 

Form  No.:N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Individuals  or 
households  and  business  or  other  for- 
profit. 

Number  of  Respondents:  135. 


Estimated  Time  Per  Response:  .50  to 
2  hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements,  and 
recordkeeping  requirements. 

Total  Annual  Burden:  274  hours. 

Total  Annual  Cost:  $55,200. 

Needs  and  Uses:  This  revised 
information  collection  is  used  to  verify 
construction  requirements  that  will  be 
used  by  the  Commission  to  determine 
whether  the  license  has  met  the  900 
MHz  MTA  construction  requirements. 
The  information  is  filed  on  FCC  Form 
601  electronically. 

OMB  Control  No.:  3060-0950. 

Title:  Extending  Wireless 
Telecommunications  Services  to  Tribal 
Lands;  WT  Docket  No.  99-266. 

Fonn  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  institutions,  and  state,  local  or 
tribal  government. 

Number  of  Respondents:  3,844. 

Estimated  Time  Per  Response:  10-190 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirements,  and 
recordkeeping  requirements. 

Total  Annual  Burden:  768,800  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  A  winning  bidder 
seeking  a  bidding  credit  to  serve  a 
qualifying  tribal  land  within  a  particular 
market  must:  indicate  on  the  FCC  Form 
601  that  it  intends  to  serve  a  qualifying 
tribal  land  within  that  market;  within  90 
days  after  the  filing  deadline,  amend  its 
FCC  Form  601  and  attach  a  certification 
from  the  tribal  government  that:  (a)  The 
tribal  govenunent  authorizes  the 
wiiming  bidder  to  site  facilities  and 
provide  service  on  its  tribal  land;  (b)  the 
tribal  area  to  be  served  by  the  winning 
bidder  constitutes  qualifying  tribal  land; 
and  (c)  the  tribal  government  has  not 
and  will  not  enter  into  an  exclusive 
contract  with  the  applicant  precluding 
entry  by  other  carriers,  and  will  not 
unreasonably  discriminate  among 
wireless  carriers  seeking  to  provide 
service  on  the  qualifying  land.  The 
wiiming  bidder  must  also  meet 
additional  requirements.  - 

The  information  will  be  used  to 
ensure  that  tribal  communities  within 
federally-recognized  tribal  areas  have 
access  to  wireless  telecommunications 
services  equivalent  to  that  of  the  nation. 

Federal  Cbmrnunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-4730  Filed  2-26-01;  8:45  am) 

BILUNG  CODE  6717-01-4I 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Meeting  Notice  Correction 

agency:  Federal  Communications 

Commission. 

ACnON:  Notice  of  meeting  correction. 

summary:  The  Federal  Communications 
Commission  published  a  document  in 
the  FedOTal  Register  on  January  26. 
2001  announcing  a  meeting  of  the 
Network  Reliability  and  Interoperability 
Coimcil  to  be  held  on  Tuesday, 
February  27,  2001  (See  FCC  Public 
Announcement  DA  01-294).  The 
dociunent  incorrectly  specified  that 
February  27  was  a  Wednesday. 
FOR  FURTHER  mFORMATION  CONTACT: 
Robert  Kimball  at  202-41ft-2339  or  TTY 
202-418-2989. 
CORRECnON: 

In  the  Federal  Register  of  January  26, 
2001  in  FR  document  01-2284,  on  page 
7911,  in  the  third  column,  correct  the 
DATES  caption  to  read: 
DATES:  Tuesday,  February  27,  2001  at  2 
p.m.  to  4  p.m. 

Federal  Communications  Commission. 

Rebecca  Dorch, 

Deputy  Chief,  Office  of  Engineering  and 

Technology. 

(FR  Doc.  01-4724  Filed  2-26-01;  8:45  am) 

MUJNO  cooE  cna-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(DA  01-443] 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  announces  a 
public  forum  to  be  held  by  the 
International  Bureau  on  March  14,  2001 
regarding  the  entry  of  U.S.  companies 
into  telecommunications  markets  in 
foreign  countries.  The  forum  is  open  to 
the  public  and  will  be  at  the  Federal 
Commiuiications  Commission 
Headquarters,  445  12th  Street,  SW., 
Washington,  DC,  in  the  Commission 
Meeting  Room  (Room  TW-C305)  from 
10:30  am  to  12  noon. 

The  information  obtained  during  the 
forum  will  be  used  by  the  Bureau  to 
supplement  the  2000  version  of  the 
"International  Markets  Report."  The 
International  Markets  Report  is  prepared 
annually  by  the  Bureau  pursiiant  to  a 
request  from  Senator  HoUings  and  the 
stajff  of  the  U.S.  Senate  Conunittee  on 
Commerce,  Science  and  Transportation 


dating  from  1997.  The  report  details 
changes  that  have  taken  place  over  the 
past  year  for  wireline 
telecommunications  and  satellite 
services.  The  Conunission  is  making 
this  announcement  to  provide  an 
opportunity  for  the  public  to  identify 
issues  that  should  be  addressed  in  an 
upcoming  proceeding. 

DATES:  The  public  fonmn  wUl  be  held  on 
March  14,  2001,  from  10:30  a.m.  to  12 
noon.  Outlines  of  oral  presentations  and 
written  presentations  should  be 
submitted  no  later  than  March  7,  2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  6C-848,  Washington,  DC  20554. 

FOR  FUBTHER  INFORMATION  CONTACT: 

David  Krech,  International  Bureau,  (202) 

418-7443. 

SUPPLEMENTARY  INFORMATION:  Released 

February  16,  2001. 

1.  On  March  14,  2001,  from  10:30  am 
to  12  noon,  the  International  Biueau 
will  hold  a  public  fonun  to  provide  an 
opportimity  for  the  public  to  discuss 
issues  relating  to  entry  by  U.S. 
companies  into  telecommimications 
markets  in  foreign  countries.  The  forum 
is  open  to  the  public  and  will  be  at  the 
Federal  Communications  Commission 
Headquarters,  445  12th  Street,  SW.. 
Washington,  DC,  in  the  Commission 
Meeting  Room  (Room  TW-C305). 

2.  The  Bureau  intends  that  this  public 
forum  will  provide  an  opportunity  for 
the  public  to  share  experiences 
regarding  entry  by  U.S.  companies  into 
foreign  telecommunications  markets. 
The  information  gathered  at  this  public 
fonun  will  be  used  by  tbe  Bvueau  to 
supplement  the  2000  version  of  the 
"International  Markets  Report."  The 
International  Markets  Report  is  prepared 
annually  by  the  Bureau  piu^uant  to  a 
request  bom  Senator  Hollings  and  the 
staff  of  the  U.S.  Senate  Committee  on 
Commerce,  Science  and  Transportation 
dating  from  1997.  The  report  details 
changes  that  have  taken  place  over  the 
past  year  for  wireline 
telecommimications  and  satellite 
services.  (The  1997-1998  and  1999 
versions  of  the  report  are  available  on 
the  FCC  web-site  at  http://www.fcc.gov/ 
ib/wto/html.) 

3.  The  purpose  of  the  forum  is  not  to 
discuss  the  merits  of  any  pending 
Commission  proceedings  and  is  not 
otherwise  part  of  a  pending  Commission 
proceeding.  As  such,  the  forum  is  not 
subject  to  the  Commission's  ex  parte 
rules.  To  the  extent  a  participant 
discusses  the  merits  of  a  pending 
proceeding,  the  ex  parte  rules  will  apply 
with  respect  to  the  particular 
discussion. 


4.  Any  party  wishing  to  make  a  formal 
presentation  (no  longer  than  10 
minutes)  at  the  public  fonun  should 
send  an  outline  of  the  presentation  to 
David  Krech.  Parties  also  are  welcome 
to  make  written  submissions  in  lieu  of 
speaking  at  the  forum.  Outlines  of  oral 
presentations  and  written  submissions 
should  be  sent  to  David  Krech  no  later 
than  March  7,  2001,  either  via  fascimile 
to  the  Bureaus  Telecommunications 
Division  at  (202)  418-2824,  or  by  e-mail 
to  dkrech@fcc.gov. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-4726  Filed  2-26-01;  8:45  am] 

BiLUNO  cooe  e712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2466] 

Petitions  for  Reconsideration  of  Action 
In  Rulemaidng  Proceeding 

February  20,  2001. 

Petitions  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
Public  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
these  dociunents  are  available  for 
viewing  and  copying  in  Room  CY- 
A257,  445  12th  Street,  SW., 
Washington,  DC  or  may  be  piuchased 
from  the  Conunission's  copy  contractor, 
ITS,  Inc  (202)  857-3800.  Oppositions  to 
these  petitions  must  be  filed  by  March 
14,  2001.  See  Section  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  ^er  the  time  for  filing 
oppositions  has  expired. 
Subject:  Promotion  of  Competitive 

Networks  In  Local 

Telecommunications  Markets  (WT 

Docket  No.  99-217). 

Wireless  Communications 
Association  International,  Inc  Petition 
for  Rulemaking  to  Amend  Section 
1.4000  of  the  Conunission's  Rules  to 
Preempt  Restrictions  on  Subscriber 
Premises  Reception  or  Transmission 
Antennas  Designed  To  Provide  Fixed 
Wireless  Services. 

Cellular  Telecommunications 
Industry  Association  Petition  for 
Rulemaking  and  Amendment  of  the 
Commission's  Rules  to  Preempt  State 
and  Local  Imposition  of  Discriminatory 
And/Or  Excessive  Taxes  and 
Assessments. 

Implementation  of  the  Local 
Competition  Provisions  in  the 
Telecommunications  Act  of  1996  (CC 
Docket  No.  96-98). 
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Review  of  Sections  68.104,  and  68.213 
of  the  Conunission's  Rules  Concerning 
Connection  of  Simple  Inside  Wiring  to 
the  Telephone  Network  (CC  Docket  No. 
88-57). 

I  Number  of  Petitions  Filed:  10. 
Subject:  Amendment  of  Section 
I  73.202(b),  Table  of  Allotments,  FM 

Broadcast  Stations.  (Moxmt  Pleasant  & 

Bogata,  Texas)  (MM  Docket  No.  00- 

54,  RM-9835,  RM-9907). 

Number  of  Petitions  Filed:  1. 

Fbderal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-4722  Filed  2-26-01;  8:45  am) 

BIOJNO  COOE  6712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-383] 

Low  Power  Television  Auction  No. 
81— Non-Mutually  Exclusive 
Proposals— Mass  Media  Bureau 
Announces  March  15, 2001,  FCC  Form 
346  Application  Deadline 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  identified 
those  proposals  filed  during  the  limited 
low  power  television/television 
translator/Class  A  television  auction 
filing  window  that  are  not  mutually 
exclusive  and  announces  a  March  15, 
2001,  deadline  for  filing  an  FCC  Form 
346. 

DATES:  FCC  Form  346  must  be  filed  by 
each  party  identified  in  the  Public 
Notice  by  March  15,  2001. 
ADDRESSES:  To  submit  by  mail, 
applicants  must  send  an  original  and 
two  copies  of  the  FCC  Form  346 
application  to:  Federal  Communications 
Commission,  Mass  Media  Services,  P.O. 
Box  358185,  Pittsburgh,  Pennsylvania 
15251-5190.  To  hand  carry,  in  person  or 
by  coiuier,  applicants  must  deliver  an 
original  and  two  copies  of  the  FCC  Form 
346  application  to:  Mellon  Bank,  Three 
Mellon  Bank  Center,  525  William  Penn 
Way,  27th  Floor,  Room  153-2713, 
Pittsburgh,  Pennsylvania.  Applicants 
should  send  a  courtesy  copy  of  each 
FCC  Form  346  application  to  Hossein 
Hashemzadeh,  Video  Services  Division, 
Mass  Media  Biu^au,  Federal 
Communications  Commission,  445  12th 
Street,  SW..  Washington,  DC  20554. 
Applicants  may  also  file  their  FCC  Form 
346  application  electronically. 
Instructions  for  use  of  the  electronic 
filing  system  are  available  in  the  CDBS 
User's  Guide,  which  can  be  accessed 


from  the  electronic  filing  web  site  at: 
http://www.fcc.gov/mmb.  For  assistance 
with  electronic  filing,  call  the  Mass 
Media  Biueau  Help  Desk  at  (202)  418- 
2MMB. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shaun  Maher,  Video  Services  Division, 
Mass  Media  Bureau  at  (202)  418-1600. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
siunmary  of  a  Public  Notice  released 
February  13,  2001.  It  does  not  include 
the  attachment.  The  complete  text  of  the 
Public  Notice,  including  attachment,  is 
available  for  public  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room  CY- 
A257),  445  12th  Street,  SW, 
Washington,  DC.  It  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc  (ITS,  Inc)  1231  20th  Street, 
NW.  Washington,  DC  20035,  (202)  857- 
3800.  It  is  also  available  on  the 
Commission's  web  site  at  http:// 
www.fcc.gov. 

In  tnis  Public  Notice,  the  Mass  Media 
Biueau  identifies  those  proposals  filed 
diuing  the  limited  low  power  television, 
television  translator,  and  Class  A 
television  auction  filing  window  that 
are  not  mutually  exclusive.  Parties  must 
now  file  FCC  Form  346  by  March  15. 
2001,  in  order  to  implement  their 
proposals. 

Federal  Communications  Commission. 

Roy  J.  Stewart. 

Chief,  Mass  Media  Bureau. 

[FR  Doc.  01-4723  Filed  2-26-01;  8:45  am) 

BILLING  COOE  6712-01-U 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
piu^uant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 


writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  tiie  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  wvvrw.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Southern  Community  Bancorp, 
Orlando,  Florida;  to  merge  with 
Peninsula  Bancorp,  Inc,  Daytona  Beach, 
Florida,  and  thereby  indirectly  acquire 
voting  shares  of  Peninsula  Bank  of 
Central  Florida,  Daytona  Beach,  Florida. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Texas  Financial  Bancorporation, 
Mirmeapolis,  Minnesota,  and  Delaware 
Financial,  Inc,  Wilmington.  Delaware:  to 
acquire  100  percent  of  the  voting  shares 
of  First  National  Bank  of  Texas.  Decatiu. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  21,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-4715  Filed  2-26-01:  8:45  am) 
BILLING  CODE  621(M>1-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  NontMinking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Pennlsslble  Nonbanking 
Activities 

The  companies  listed  in  this -notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 


1^512 


Federal  Register / Vol.  66.  No.  39 /Tuesday,  February  27,  2001 /Notices 


related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  13.  2001. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street.  Chicago, 
Illinois  60690-1414: 

1.  Bank  One  Corporation,  Chicago, 
Illinois;  to  engage  de  novo  in  expanding 
its  community  development  activities 
and  to  expand  to  not  more  than  9.9 
percent  of  its  total  consolidated  capital 
stock  and  surplus,  its  investments  in 
previously  approved  permissible 
nonbanking  activities  of  its  subsidiaries, 
which  consist  of  promoting  community 
welfare  by  i)  arranging,  investing  in  and 
making  loans  to  entities  for  the 
financing  of  low-income  housing 
eligible  for  Federal  income  tax  credits 
imder  Section  42  of  the  Internal 
Revenue  Code  (Section  42  Housing 
Projects)  and  providing  advice  to 
customers  in  connection  with  the 
arranging  and  financing  of  entities 
engaged  in  Section  42  Housing  Projects; 
ii)  advising,  arranging,  investing  in  and 
making  loans  to  community 
development  corporations  or  directly  to 
others  to  finance  projects  that  promote 
community  welfare  or  development; 
and  iii)  providing  financial  and 
technical  advice  and  training  to 
customers  developing,  owning,  or 
managing  Section  42  Housing  Projects 
or  other  projects  that  promote 
community  welfare  or  development  and 
thereby  engage  in  the  nonbanking 
activity  of  community  development 
activities,  pursuant  to  §§ 
225.28(b)(12)(i]  and  (ii)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  21,  2001. 
Robert  deV.  Frieraon 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-4714  Filed  2-26-01;  8:45  am] 

BNJJNG  COOC  8210-01-S 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council;  Notice  of 
Meeting  of  Consumer  Advisory 
Council 

The  Consiuner  Advisory  Council  will 
meet  on  Thursday,  March  22,  2001.  The 
meeting,  which  will  be  open  to  public 
observation,  will  take  place  at  the 
Federal  Reserve  Board's  offices  in 
Washington.  DC,  in  Dining  Room  E  of 
the  Martin  Building  (Terrace  level).  The 
meeting  will  begin  at  8:45  a.m.  and  is 
expected  to  conclude  at  1:00  p.m.  The 
Martin  Building  is  located  on  C  Street, 
Northwest,  between  20th  and  21st 
Streets. 

The  Council's  function  is  to  advise 
the  Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consiuner 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council 
will  discuss  the  following  topics: 
Truth  in  Lending  Act — Discussion  of 
proposed  amendments  to  Regulation 
Z  concerning  the  Home  Ownership 
and  Equity  Protection  Act. 
Home  Mortgage  Disclosure  Act — 
Discussion  of  the  proposed  changes  to 
Regulation  C  which  implements  the 
Home  Mortgage  Disclosure  Act. 
Convnunity  Reinvestment  Act — 
Discussion  of  suggested  topics  to  be 
included  in  the  2002  review  of 
Regulation  BB  which  implements  the 
Community  Reinvestment  Act. 
Committee  Reports — Council 
committees  will  report  on  their  work. 
Other  matters  previously  considered 
by  the  Coujacil  or  initiated  by  Council 
members  also  may  be  discussed. 

Persons  wishing  to  submit  views  to 
the  Council  regarding  any  of  the  above 
topics  may  do  so  by  sending  written 
statements  to  Ann  Bistay,  Secretary  of 
the  Consumer  Advisory  Council, 
Division  of  Consiuner  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  Information  about  this 
meeting  may  be  obtained  from  Ms. 
Bistay,  202-452-6470. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  21,  2001. 
Jennifer  J.  lohnson. 
Secretary  of  the  Board. 
IFR  Doc.  01-4716  Filed  2-26-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 


TIME  AND  DATE:  11  a.m.,  Monday,  March 

5.  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimoimced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  February  23,  2001. 
Robert  deV.  Frieraon, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-4905  Filed  2-23-01;  4:09  pm] 
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FEDERAL  TRADE  COMMISSION 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
Review;  Comment  Request 

AGENCY:  Federal  Trade  Commission 

(FTC). 

ACTION:  Notice. 

SUMMARY:  The  FTC  has  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (PRA) 
information  collection  requests 
contained  in  its  study  investigating  how 
generic  drug  competition  has  developed 
in  light  of  certain  provisions  in  the 
Hatch-Waxman  Act  (the  Act)  that 
govern  entry  of  generic  drug  products. 
The  FTC  proposes  to  seek  information 
from  members  of  the  pharmaceutical 
industry.  To  do  this,  the  FTC  first  seeks 
OMB  clearance  and  additional  public 
comment  regarding  this  notice,  which  is 
the  second  of  two  notices  required  by 
the  PRA  for  information  collection 
requests. 

DATES:  Comments  on  the  proposed 
information  requests  must  be  submitted 
on  or  before  March  30,  2001. 
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ADDRESSES:  Send  comments  regarding 
the  information  collection  requests  to 
the  following  addresses:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  10202, 
Washington,  DC  20503  ATTN:  Desk 
Officer  for  the  Federal  Trade 
Commission;  and  to  Secretary,  Federal 
Trade  Commission,  Room  H-159,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580  or  by  e-mail  to 
genericdrugstudy@ftc.gov.  "The 
submissions  should  include  the 
submitter's  name,  address,  telephone 
number,  and,  if  available,  FAX  nimiber 
and  e-mail  address.  All  submissions 
shoidd  be  captioned  "Generic  Drug 
Study— FTC  File  No.  V000014." 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  addressed  to  Michael  S. 
Wroblewski,  Advocacy  Coordinator, 
Policy  Planning,  Federal  Trade 
Commission,  600  Peimsylvania  Avenue, 
NW.,  Washington,  DC  20580. 
Telephone:  (202)  326-2155,  E-mail: 
mwroblewski@ftc.gov. 

SUPPl£MENTARY  INFORMATION:  On 
October  17,  2000,  the  FTC  sought  public 
comments  on  information  collection 
requests  for  a  proposed  study  on  the 
development  of  generic  drug 
competition.  See  65  FR  61334. 

The  FTC  received  1 1  comments  on 
the  proposed  information  collection 
requests.  1  Eight  of  the  comments 
(BCBSA,  GM,  HIAA,  Keats,  Microbix, 
NACDS,  Pharmacy  Defense,  and 
RxHealth)  endorsed  the  proposed  study, 
indicating,  for  example,  that  the 
"proposed  requests  for  information  are 
necessary  to  the  FTC's  function  as  the 
primary  governmental  agency  charged 
with  protecting  consiuners  fitjm 
anticompetitive  practices."  HLAA 
Comment  at  1.  Four  of  the  commenters 


*  BlueCross  BlueShield  Association  (BCBSA) 
(federation  of  independent  Blue  Cross  and  Blue 
Shield  health  insurance  plans),  The  Center  for 
Regulatory  Effectiveness  (CRE)  (self-described 
independent  organization  to  provide  Congress  with 
analyses  of  agency  regulations),  Geneva 
Pharmaceuticals  (Geneva)  (generic  drug 
manufacturer),  General  Motors  Corporation  (GM) 
(automaker).  Health  Insurance  Association  of 
America  (HIAA)  (trade  association  representing  the 
private  health  care  system),  George  Keats  (Keats) 
(private  citizen),  Microbix  Biosystems,  Inc 
(Microbix)  (pharmaceutical  company).  National 
Association  of  Chain  Drug  Stores  (NACDS)  (trade 
association  representing  chain  drug  stores), 
Pharmaceutical  Research  and  Manufacters  of 
America  (PhRMA)  (trade  association  representing 
research-based  pharmaceutical  and  biotechnology 
companies),  Pharmacy  Defense  Fund  (Pharmacy 
Fund)  (advocacy  organization  on  behalf  of 
pharmacists),  and  RxHealth  Value  (RxHealth)  (a 
coalition  representing  consumers,  labor  unions, 
provider  organizations,  health  plans  and  insurers, 
business  health  groups,  large  employers,  and 
pharmacy  benefit  management  organizations). 


endorsing  the  study  (GM,  Keats, 
NACDS,  and  Pharmacy  Fund)  also 
suggested  that  the  Commission  broaden 
its  proposed  study  to  include 
investigation  of  various  practices  of 
pharmaceutical  companies  that  may 
have  an  effect  on  generic  drug 
competition. 

No  generic  drug  company  opposed 
the  Commission's  proposed  study  or 
questioned  its  practical  use,  but  C^neva 
recommended  that  the  Commission 
narrow  the  proposed  study  "in  ways 
that  should  not  compromise  the 
Commission's  objectives."  Geneva 
Comment  at  1. 

PhRMA  and  CRE  asserted  that  the 
Commission  had  not  yet  complied  with 
the  requirements  of  the  PRA;  PhRMA 
also  included  suggestions  for  narrowing 
the  study  if  undertaken. 

The  proposed  ^tudy  will  enable  the 
Commission  to  provide  a  more  complete 
picture  of  how  generic  competition  has 
developed  under  the  Hatch-Waxman 
Act.2  The  FTC  already  has  taken 
enforcement  action  against  alleged 
anticompetitive  agreements  whose 
operation  depended  in  part  on  certain 
Hatch-Waxman  provisions.  The  study 
will  shed  light  on  matters  such  as 
whether  the  agreements  the  FTC  has 
found  are  isolated  instances  or  more 
typical,  and  whether  particular 
provisions  of  the  Act  have  operated 
appropriately  to  balance  the  legitimate 
interests  of  pharmaceutical  companies 
in  protection  of  their  intellectual 
property  and  the  legitimate  interests  of 
generic  companies  in  providing 
competition,  or  have  instead 
unintentionally  invited  anticompetitive 
strategies  that  delay  or  deter  market 
entry  by  generic  drugs. 

In  light  of  the  agreements  already 
challenged  by  the  FTC,  and  given 
enormous  potential  costs  to  consumers 
frt)m  anticompetitive  activities. 
Representative  Waxman,  one  of  the  co- 
authors of  the  Act,  requested  that  the 
FTC  "investigate  and  produce  a  study 
on  the  use  of  agreements  between  and 
among  pharmaceutical  companies  and 
potential  generic  competitors  and  any 
other  strategies  that  may  delay  generic 
drug  competition  throughout  the  U.S." 
In  addition,  other  members  of  Congress, 
such  as  Senators  McCain  and  Schumer, 
proposed  legislation  in  the  last  Congress 
to  amend  various  portions  of  the  Act, 


2  The  proposed  study  is  consistent  with  the  FTC's 
statutory  authority  to  "gather  and  compile 
information  concerning,  and  to  investigate  from 
time  to  time  the  organization,  business,  conduct, 
practices,  and  management  of  any  person, 
partnership,  or  corporation  engaged  in  or  whose 
business  affects  commerce,  excepting  banks, 
savings  and  loan  institutions  *   *   *,  Federal  credit 
unions*  *   *.  and  common  carriers  *   *   *."  FTC 
Act  section  6(a),  15  U.S.C.  46(a). 


including  the  sections  that  the 
Commission's  study  would  address.^ 
Thus,  a  study  based  on  information  of 
the  type  the  Commission  proposes  to 
collect  will  respond  to  Representative 
Waxman 's  request  and  also  be  relevant 
to  consideration  of  various  legislative 
proposals. 

Over  the  next  five  years,  brand  name 
drugs  with  combined  U.S.  sales 
approaching  $20  billion  will  go  off 
patent.*  This  will  provide  an  enormous 
opportunity  for  the  generic  industry 
and,  ccmceivably,  a  commensurate 
obstacle  to  the  brand-name 
pharmaceutical  industry. 
Pharmaceutical  drug  manufacturers 
seeking  to  protect  the  sales  of  branded 
drugs  may  have  an  incentive  and  ability 
to  enter  into  agreements  with  would-be 
generic  competitors,  or  engage  in  other 
types  of  activities,  that  would  slow  or 
thwart  the  entry  of  competing  generic 
drug  products. 

The  study  will  be  tailored  for  each 
individual  innovator  and  generic 
company  so  that  only  agreements 
relating  to  certain  specified  drug 
products  will  be  subject  to  the  request. 
The  Commission  anticipates  that 
approximately  70  percent  of  both 
innovator  companies  and  generic 
companies  will  be  requested  to  provide 
information  on  no  more  than  three  drug 
products. 

As  discussed  below,  the  Commission 
incorporates  several  of  the  suggestions 
to  narrow  the  study  to  reduce  burden 
and  to  avoid  collecting  documents  that 
the  Commission  did  not  intend  to 
collect.  However,  other  proposals  to 
narrow  the  proposed  study  would 
unnecessarily  limit  the  study's 
usefulness.  Likewise,  the  Ck>mmission 
has  not  followed  the  suggestions  to 
broaden  the  proposed  study  to 
investigate  the  pricing  and  distribution 
practices  of  pharmaceutical  companies, 
because  the  magnitude  of  such  an 
investigation  is  beyond  the  proposed 
study's  scope  and  the  resoiuces 
available  to  complete  it  in  a  timely 
manner.  The  discussion  of  issues  raised 
by  the  comments  is  organized  into  four 
sections:  (1)  The  practical  utility  of  the* 
proposed  study  and  why  it  is  necessary 
for  the  proper  performance  of  the  FTC's 
functions;  (2)  suggestions  to  narrow  the  . 
focus  of  the  study;  (3)  suggestions  to 
broaden  the  focus  of  the  study;  and  (4) 
other  aspects  of  how  the  information 
collection  request  complies  with  the 
PRA. 


^  S.  3051.  106th  Cong.  (2000). 

*  National  Institute  for  Health  Care  Management, 
"Prescription  Drugs  and  Intellectual  Property 
Protection"  (August  2000)  at  3. 
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1.  Practical  Utility  of  the  Proposed 
Study  and  its  Necessity  for  the  Proper 
Performance  of  the  FTC's  Functions 

The  Commission  has  proposed  to 
obtain  factual  information  that  would 
provide  a  more  complete  picture  of  how 
generic  competition  is  developing  in 
light  of  certain  provisions  of  the  Act  that 
govern  entry  of  generic  drug  products.* 

Comments:  Most  comments  stated 
that  the  proposed  study  will  have 
practical  utility.  See.  e.g.,  GM  Comment 
at  1:  HIAA  Comment  at  1;  and  NACDS 
Comment  at  1.  CRE  and  PhRMA, 
however,  asserted  that  the  proposed 
study  will  have  no  practical  utility  and 
that  the  Commission  has  not  articulated 
how  the  information  collected  would  be 
used  to  meet  the  Conmiission's  stated 
goals.  CRE  Comment  at  4-7;  PhRMA 
Comment  at  1-3,  5.  In  particular,  CRE 
stated  that  significant  portions  of  FDA's 
implementing  regulations  for  relevant 
sections  of  the  Act  were  invalidated  by 
a  series  of  coiul  decisions  to  which  FDA 
has  responded  by  issuing  interim  rules 
and  initiating  a  rulemaking  to  develop 
new  governing  regulations  that  have  not 
yet  issued.  CRE  further  explained  that 
an  FTC  staff  comment  in  that  FDA 
rulemaking  proceeding  states  "that  such 
[proposed]  revisions  may  well  assuage 
FTC  concerns."  Accordingly,  CRE 
asserted  that  the  information  the  FTC 
proposes  to  collect  has  no  practical 
utility  at  this  time  and  that  the  FTC 
should  wait  until  FDA  issues  final 
regulations  before  determining  whether 
to  undertake  the  proposed  study.  CRE 
Comment  at  7.  Likewise,  PhRMA 
asserted  that  the  proposed  study  is  not 
necessary  because:  (1)  The  FTC's  past 
law  enforcement  actions  regarding 
agreements  entered  into  between 
innovator  and  generic  companies  "have 
already  sent  a  strong  message  to  the 


'  The  Hatcb-Waxman  Act  provides  a  method  by 
which  generic  drug  manubcturers  can  obtain 
approval  of  a  generic  version  of  a  branded  product 
through  an  Abbreviated  New  Drug  Application 
(ANDA)  submitted  to  the  Food  and  Drug 
Administration  (FDA).  A  generic  drug  manufactuieir 
must  certify  that  the  patents  listed  in  the  FDA's 
"Orange  Book"  that  claim  the  approved  drug 
product  are  invalid  or  will  not  be  infringed  by  the 
generic  drug  for  which  the  ANDA  applicant  seeks 
approval  ("a  paragraph  IV  certification").  The  Act 
provides  a  4S-day  window  during  which  the  patent 
holder  may  bring  a  patent  infringement  soit  against 
the  ANDA  applicant.  If  a  patent  suit  is  initiated 
during  this  period,  the  Act  forbids  the  FDA  from 
approving  the  ANDA  for  the  earlier  of  30  months 
or  until  the  completion  of  the  litigation  ("30-month 
stay  period").  If  any  other  generic  companies  file  an 
ANDA  containing  a  paragraph  FV  certification 
("later-filed  ANDAs").  the  Act  provides  that  the 
FDA  cannot  approve  such  ANDA  until  180  days 
("the  180-day  marketing  exclusivity  period")  after 
the  earlier  of  (1)  the  date  of  the  first  commercial 
marketing  of  the  first  applicant's  generic  drug,  or  (2) 
the  date  of  a  decision  of  a  court  in  an  action  holding 
the  branded  company's  p8tent(s)  is  (are)  invalid  or 
not  infringed. 


industry  of  the  FTC's  concerns"  and 
private  litigation  stimulated  by  the 
FTC's  investigations  has  further 
reinforced  its  message;  (2)  the  FTC  staff 
has  indicated  in  a  comment  to  FDA  that 
FDA's  proposed  revisions  "may  remedy 
the  delayed  generic  competition  that  has 
resulted  from  certain  types  of 
agreements  between  generic  and 
innovator  companies"  and  that  the 
proposed  study  is  unlikely  to  add  new 
insight;  and  (3)  the  FTC  is  likely  to 
become  aware  of  agreements  between 
innovator  and  generic  companies 
because  these  agreements  are  usually 
publicized  given  that  they  often  exert  a 
substantial  impact  on  the  participants' 
businesses,  and  thus  the  study  is 
unlikely  to  uncover  new  agreements  of 
concern.  PhRMA  Comment  at  2. 
Response:  The  piupose  of  the 
proposed  study  is  to  examine  the  extent 
to  which  the  180-day  marketing 
exclusivity  and  30-month  stay 
provisions  of  the  Act  have  encouraged 
generic  competition  or  facilitated  the 
use  of  anticompetitive  strategies.  The 
information  requested  concerns  the  use 
of  agreements  between  innovator  and 
generic  drug  companies  relating  to  these 
two  provisions,  the  business  reasons  for 
entering  these  agreements,  and  other 
data  regarding  how  iimovator  and 
generic  drug  companies  have  operated 
in  light  of  the  180-day  marketing 
exclusivity  and  30-month  stay 
provisions  of  the  Act.  For  example,  the 
Commission  anticipates  that  the  study 
will  analyze  matters  such  as  how  often 
the  180-day  marketing  exclusivity 
provision  has  been  used,  how  it  has 
been  triggered  (by  commercial 
marketing  or  court  orders),  the 
frequency  with  which  innovator 
companies  initiate  patent  Utigation,  and 
the  frequency  with  which  patent 
litigation  has  been  settled  or  litigated  to 
a  final  court  decision.  In  addition,  the 
study  will  provide  factual  evidence 
regarding  innovator  companies'  patent 
listings  in  the  Orange  Book,  and  how 
frequently  challenges  are  made  to  patent 
listings  for  drug  products  as  to  which 
generic  companies  have  filed  ANDAs 
containing  a  paragraph  IV  certification 
under  the  Hatch- Waxman  Act.  Finally, 
the  information  relating  to  company 
sales  will  provide  evidence  of  whether 
the  magnitude  of  revenues  associated 
with  particular  products  correlates  with 
possible  strategies  relevant  to  the  180- 
day  marketing  exclusivity  and  the  30- 
month  stay  provisions.^ 


HIAA  suggested  that  "the  information 
the  FTC  proposes  to  collect  will  have 
significant  practical  utility  in 
determining  whether  drug 
manufacturers  are  engaging  in  practices 
that  impede  generic  competition  and  the 
extent  to  which  consimiers  are  harmed 
by  such  behavior."  HIAA  Comment  at  1. 
RxHealth  suggested  that  "there  is  ample 
evidence  of  use  of  Hatch- Waxman  by 
branded  manufacturers  to  prevent  or 
delay  timely  entrance  of  generic 
competitors  to  the  market."  RxHealth 
Comment  at  1.  Pharmacy  Fund  strongly 
supported  the  proposed  study  "for  it 
portends  an  opportunity  for  the  major 
drug  innovators,  the  generic  industiy, 
and  consumers  to  better  imderstand  and 
explain  behaviors  that  are  now  seen  as 
murky  or  unfair."  Pharmacy  Fund 
Conunent  at  1.  The  NACDS  stated  that 
the  "document  collection  is  necessary 
because  the  practices  are 
anticompetitive."  NACDS  Comment  at 
1.  And  "GM  believes  that  the  FTC  can 
and  should  examine  the  practices  and 
agreements  that  extend  monopoly 
positions  and  restrict  trade  to  determine 
whether  there  has  been  any  violation  of 
the  antitrust  laws."  GM  Comment  at  1. 
As  BCBSA  noted  in  its  comment,  the 
study  has  additional  utility  in  light  of 
the  top-selling  brand  name  drugs  (e.g., 
Claritin,  Pravachol,  Prilosec,  Prozac, 
Vasotec,  and  Zocor)  that  will  go  off 
patent  over  the  next  five  years.  BCBSA 
Comment  at  1. 

GM  and  BCBSA  both  described  the 
increasing  costs  of  prescription  drugs 
and  the  importance  of  generic  drug 
competition  to  reduce  total  health  care 
expenses  without  adversely  affecting  the 
level  of  care  provided.  For  example,  GM 
stated  that  its  total  drug  expenditiire  for 
calendar  year  2000  will  exceed  $1.2 
billion  and  that  brand-name  drugs 
account  for  90  percent  of  its  total  drug 
spending,  although  its  current 
utilization  rate  for  generic  drugs  is  37 
percent.  Moreover,  for  each  one  percent 
increase  in  the  use  of  generic  drugs,  GM 
can  save  $3  million  per  year.  Id.  at  2. 

The  need  for  the  study  has  been 
highlighted  by  the  FTC's  investigations 
into  several  cases  in  which 
manufacttirers  of  pharmaceutical  drug 
products  and  generic  competitors  have 
allegedly  entered  into  anticompetitive 
agreements  to  delay  generic  entry.  ^  In 


^The  documents  and  information  collected  also 
may  provide  a  basis  for  initiating  a  law  enforcement 
investigation,  but  the  Commission  will  not  exercise 
its  enforcement  authority  solelyon  the  basis  of 
information  provided  by  the  companies  in  response 
to  the  proposed  information  collection  request. 


Rather,  it  would  do  so  only  after  gathering 
additional  information  from  a  company  and/or 
other  sources  apart  from  the  study.  The 
Commission  would  evaluate  whether  the  evidence 
examined  indicates  unfair  methods  of  competition. 
See  FTC  Act  section  5.  15  U.S.C.  45. 

'  See.  e.g.,  In  the  Matter  of  Abbott  Laboratories, 
Docket  No.  C-3945  (2000);  In  the  Matter  of  Geneva 
Pharwaceiiticals.  C-3946  (2000):  7n  the  Matter  of 
Hoechst  Marion  Roussel,  Inn  et.  al.,  Docket  No. 
9293,  Administrative  Complaint  (Mar.  16,  2000).- 
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these  cases,  innovator  manufacturers 
and  generic  competitors  were  alleged  to 
have  agreed  to  delay  generic 
competition,  in  part  through 
manipulation  of  opportunities  created 
by  these  two  provisions  of  the  Act.  The 
proposed  study  will  help  determine 
whether  these  agreements  are  isolated 
incidents  or  indicative  of  a  pattern  in 
the  industry. 

tThe  proposed  study  falls  squarely 
ithin  the  FTC's  fact-finding  authority 
ider  section  6  of  the  Federal  Trade 
Commission  Act.  See  15  U.S.C.  46(a). 
The  Commission's  power  to  investigate 
and  report  on  marketplace 
developments  is  part  of  the  FTC's 
original  mandate  and  has  been  the  basis 
for  important  studies  in  the  past.^  In  the 

Rharmaceutical  area,  the  Commission 
as  used  its  section  6  authority  to 
investigate  the  issue  of  advertising  and 
promotion  of  prescription  drugs. ^ 
The  FDA's  current  rulemaking 
proceeding  to  revise  the  regulations 
implementing  the  Act  does  not 
undermine  the  FTC's  proposed  study. 
The  proposed  study  seeks  to  examine 
wheAer  the  180-day  marketing 
exclusivity  and  30-month  stay 
provisions  of  the  Act  have  encouraged 
generic  competition  or  facilitated  the 
use  of  anticompetitive  strategies. '»  The 
FDA's  implementing  regulations, 
regardless  of  when  they  are  issued, 
cannot  change  the  Act's  statutory 
language,  and  it  is  the  effect  of  these 
statutory  provisions  on  generic 
competition  that  is  the  focus  of  the 
proposed  study.  Moreover,  FDA's  final 
regulations  will  be  prospective  in  effect, 
and  FDA  has  provided  no  indication  as 
to  when  they  will  be  completed."  In 


"  For  example,  a  study  of  the  radio  broadcasting 
industry  influenced  passage  of  the  Radio  Act  of 

1927  (a  predecessor  to  the  Communications  Act  of 
934),  while  the  FTC's  disclosure  of  securities  issue 
abuses  played  a  role  in  heightening  Congress' 
recognition  of  the  need  for  securities  industry 
i^ulation  and  led  to  the  Securities  Act  of  1933.  See 
also  FTC  V.  Rockefeller.  591  F.2d  182  (2d  Cir.  1979); 
h'C  Line  of  Business  Report  Litigation.  595  F.2d 
685  (D.C.  Qr.),  ceri.  denied.  439  U.S.  958  (1978). 

^  Federal  Trade  Commission,  Bureau  of 
Economics,  Sales,  Promotion,  and  Product 
Differentiation  in  Two  Prescription  Drug  Markets 
(1977).  And,  more  recently,  the  Commission 
oontinues  to  use  its  Section  6  authority  to  examine 
dgarette  labeling  issues.  Federal  Trade  Commission 
Report  to  Congress  for  1998  Pursuant  to  the  Federal 
Cigarette  Labeling  and  Advertising  Act  (2000)  http:/ 
/www.ftc.gov/os/2000/06/index.htm#27. 

">The  benefits  of  generic  drug  competition  for 
consumers  have  been  examined  extensively.  See. 
e(.g..  Staff  Report,  Bureau  of  Economics  of  the 
Federal  Trade  Commission,  The  Pharmaceutical 
Industry:  A  Discussion  of  Competitive  and  Antitrust 
Itaues  in  an  Environment  of  Change  (Mar.  1999)  at 
18;  Congressional  Budget  office,  "How  Increased 
Competition  from  Generic  Drugs  Has  Affected 
IMces  and  Returns  in  the  Pharmaceutical  Industry" 
(CBO  study)  ()uly  1998). 

I  "PhRMA  has ai:gued  that  FDA's  proposal,  which 
Ibe  FTC  staff  suggested  may  address  several  of 


June  1998,  the  FDA  published  industry 
guidance  on  FDA's  current  approach  to 
the  180-day  marketing  exclusivity 
issue, 12  and  it  published  an  interim  rule 
and  "has  regulated  directly  from  the 
statute  when  making  exclusivity 
decisions  on  a  case-by-case  basis."  '^  In 
addition,  the  information  collected  also 
will  likely  shed  light  on  whether  FDA's 
proposed  regtilations  are  sufficient  to 
remedy  any  delayed  generic 
competition  that  results  from  certain 
types  of  agreements.''' 

Contrary  to  PhRMA's  suggestion,  it  is 
imlikely  that  the  Commission  would  be 
able  to  imcover  all  potentially 
anticompetitive  agreements  without 
undertaking  the  proposed  study.  See 
NACDS  Comment  at  2  ("The  existence 
of  an  anticompetitive  agreement  is 
rarely  if  ever  publicized  by  the 
manufacturers.").  The  Commission's 
enforcement  experience  in  this  area  is 
that,  although  it  has  public  notice  of  an 
agreement's  existence  (e.g.,  notice  of  a 
court  settlement),  the  Commission 
cannot  learn  of  the  specific  terms  of  an 
agreement  until  it  opens  an 
investigation  of  the  matter. 

2.  Suggestions  to  Narrow  the  Focus  of 
the  Proposed  Study 

The  discussion  of  this  section  is 
separated  into  three  subsections  below. 
Subsection  (a)  discusses  the  suggestions 
to  revise  the  language  of  Request  1  for 
both  innovator  and  generic  companies. 
Request  1  seeks  agreements  relating  to 
ANDAs  and  documents  supporting  the 
reasons  for  entering  into  these 
agreements.  Subsection  (b)  discusses 
suggestions  to  revise  the  three 
remaining  questions,  which  are  asked  of 
only  innovator  companies  (Requests  2- 
4  for  iimovator  companies),  and 
subsection  (c)  discusses  suggestions  for 
changes  to  the  remaining  four  questions 


FDA's  concerns  about  delayed  generic  competition, 
is  neither  authorized  by  the  Act  nor  consistent  with 
the  policy  objective  of  the  180-day  marketing 
exclusivity  provision.  See  Comments  of  PhitMA,  In 
re  180-Day  Generic  Drug  exclusivity  for 
Abbreviated  New  Drug  Applications,  64  Fed.  Reg. 
42873.  Docket  No.  85N-0214  (Aug.  6,  1999)  at  5- 
6.  If  the  FDA  were.to  adopt  its  proposed 
regulations,  they  could  be  challenged  in  court,  with 
a  possible  delay  in  their  implementation. 

'-FDA,  Guidance  for  Industry,  1 80-Day  Generic 
Drug  Exclusivity  Under  the  Haich-Waxman 
Amendments  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  ()une  1998). 

"  FDA,  180-Day  Generic  Drug  Exclusivity  for 
Abbre\iated  New  Drug  Applications.  64  Fed.  Reg. 
42873  at  42874  (Aug.  6.  1999). 

'■•  The  FDA  recently  revised  its  interpretation  of 
the  conduct  sufficient  to  constitute  "commercial 
marketing  "  that  triggers  the  180-day  marketing 
exclusivity  right.  See  tenet  of  )anet  Woodcock, 
Director.  FDA  Center  for  Drug  Evaluation  and 
Research,  to  Deborah  A.  )askot.  Docket  No.  OOP- 
1446/CPl  (Feb.  6,  2001).  This  action  reflects  FDA's 
concern  that  the  180-day  marketing  exclusivity 
Tight  not  be  used  to  impede  generic  competition. 


for  generic  companies  (Requests  2-5  for 
generic  companies). 

a.  Information  Request  for  Innovator 
and  Generic  Companies  To  Submit 
Agreements  and  Supporting  Documents 

Current  Request:  Request  1  for  both 
innovator  and  generic  companies 
requires  them  to  produce  all  agreements 
entered  into  since  lanuary  1, 1991 
between  the  company  and  any  other 
person  relating  to  an  ANDA  for  drug 
products  specified  for  each  respondent 
company. '5  The  request  lists  as 
examples  of  such  agreements:  (a)  Patent 
litigation  settlements  (full  or  partial):  (b) 
agreements  related  to  the  filing  (or  non- 
filing) of  an  ANDA  by  any  applicant  (or 
potential  applicant);  (c)  licensing 
agreements  between  the  company  and 
persons  that  have  filed  an  ANDA;  and 
(d)  agreements  related  to  any 
acquisition,  divestiture,  joint  venture, 
alliance,  license  or  merger  by  the 
company  of  any  business  involving  the 
research,  development,  manufacture  or 
sale  of  any  drug  product  that  is  the 
subject  of  an  ANDA.  The  company  is 
not  required  to  submit  purchase  orders 
for  base  active  materials,  equipment  and 
facility  contracts,  and  employment 
contracts.  The  second  part  of  the  request 
requires  the  companies  to  produce  any 
documents  prepared  by  or  for  any 
officer  or  director  of  the  company  that 
would  provide  reasons  for  why  the 
agreement  was  executed. 

Comments  on  Date  Range:  ([ieneva 
suggested  that  the  Commission  modify 
the  cutoff  date  to  January  1,  1995, 
except  for  still-active  agreements  ' 
between  innovator  and  generic 
companies  that  prohibit  the  generic 
company  from  launching  a  generic 
version  of  the  innovator's  patented 
product  in  return  for  consideration. 

Response:  We  agree  with  Geneva's 
suggestion  to  modify  the  date  range  of 
agreements  studied  and  will  request 
only  agreements  executed  after 
December  31,  1994.  We  also  agree  to 
implement  a  modified  version  of  the 
backstop  that  Geneva  suggested  and 
request  that  still-active  agreements 
entered  into  before  such  date  be 
produced.  This  change  will  reduce  the 
burden  on  the  responding  companies  by 
reducing  the  time  period  for  which  they 
must  produce  agreements  by  four  years 
(1991  through  1994).  while  still 
enabling  the  Commission  to  provide  a 
more  complete  picture  of  how  generic 
drug  competition  has  developed. 


'^The  Commission  has  entered  into  an  agreement 
with  FDA  to  receive  information  about  the  filing  of 
ANDAs  containing  paragraph  IV  certifications  by 
specific  product.  This  information  will  allow  the 
Commission  to  tailor  each  company's  request  to 
specific  drug  products. 
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Comments  on  Scope  of  Agreements 
Collected:  PhRMA  reconunended  that,  if 
the  proposed  study  is  undertaken,  the 
Commission  collect  only  "agreements 
between  an  innovator  and  a  person  that 
has  filed  an  ANDA  or  may  file  an  ANDA 
and  in  which  the  ANDA  filer  or 
potential  ANDA  filer  commits  to  refrain 
from  or  delay  its  ANDA  filing  or  the 
commercial  marketing  of  a  generic 
product  in  return  for  consideration  from 
the  innovator."  PhRMA  Comment  at  5. 
In  addition,  PhRMA  stated  its  views  that 
the  information  collection  request 
appears  to  cover  three  types  of 
agreements  that  could  not  have  been 
intended  to  delay  the  introduction  of  a 
competing  generic  product:  (1) 
Licensing  agreements  and  other 
agreements  between  innovators  and 
generic  manufacturers  that  relate  to 
already  marketed  generic  drug  products; 
(2)  agreements  entered  into  before  the 
innovator  became  aware  that  the  generic 
manufacturer  had  filed  or  intended  to 
file  an  ANDA;  and  (3)  merger, 
acquisition,  and  licensing  agreements 
between  two  innovator  companies  if  one 
of  them  manufactures  a  drug  product 
that  is  the  subject  of  an  ANDA.  PhRMA 
Comment  at  4.  Geneva  also  provided 
examples  of  agreements  that  would  be 
included  in  the  Commission's 
information  request  but  are  not  within 
the  Commission's  perceived  concern.  To 
remedy  this  concern,  "Geneva  suggests 
that  the  request  be  limited  to  agreements 
with  innovator  companies  relating  to 
AND  As,  where  the  innovator  company 
holds  the  NDA  [new  drug  application 
underlying  the  branded  drug  product] 
corresponding  to  the  ANDA  that  is 
subject  of  the  agreement."  Geneva 
Comment  at  2.  Geneva  also  suggested 
that  the  Commission  clarify  that  it  will 
not  seek  any  agreements  or  documents 
that  the  Commission  may  already  have 
as  a  result  of  any  law  enforcement 
matter. 

Response:  PhRMA  has  suggested  that 
the  Commission  request  only 
agreements  whose  terms  mirror  the 
terms  in  the  agreement  that  Commission 
alleged  to  be  anticompetitive  in  its 
enforcement  action  against  Abbott  and 
Geneva.  "*  If  the  Commission  were  to 
accept  PhRMA's  suggestion  to  limit  its 
investigation  to  agreements  with  those 
specific  terms,  it  would  lessen  the 
practical  utility  of  the  proposed  study. 
One  objective  of  the  proposed  study  is 
to  determine  whether  innovator 
companies  and  generic  drug  companies 
have  entered  into  various  types  of 
agreements  that  have  affected  the 


'•  See  In  the  Matter  of  Abbott  Laboratories. 
Docket  No.  C-3945  (2000):  In  the  Matter  of  Geneva 
Pharmaceuticals.  C-3946  (2000). 


development  of  generic  drug 
competition.  The  request,  as  currently 
drafted,  may  uncover  other,  somewhat 
different  examples  of  agreements  that 
have  affected  the  development  of 
generic  competition,  but  that  do  not 
contain  the  terms  specified  by  PhRMA. 
As  NACDS  explained  in  its  comment, 
the  "FTC  needs  to  collect  relevant 
dociunents  to  discover  new  examples  of 
(possibly  anticompetitive  agreements]." 
NACDS  Comment  at  2. 

On  the  other  hand,  the  Conunission's 
experience  also  has  suggested  that  there 
may  be  circumstances  where  agreements 
between  innovator  and  generic  drug 
companies  are  procompetitive.  The 
request,  as  ciurently  drafted,  may 
imcover  such  agreements  as  well.  These 
agreements  also  are  likely  to  assist  the 
Commission's  investigation  of  how 
generic  competition  has  developed  in 
light  of  the  Act.  Thus,  the  proposed 
study  may  identify  procompetitive 
rationales  in  support  of  other 
agreements  that  have  somewhat 
different  terms,  thereby  illuminating 
benign  reasons  for  conduct  that  some 
ciureatly  see  as  "murky  or  unfafr." 
Pharmacy  Fund  Comment  at  1 . 
To  limit  the  study  as  PhRMA 
suggested  would  severely  limit  the 
Commission's  ability  to  examine  the  use 
of  agreements  in  this  industry.  One 
question  is  whether  anticompetitive 
agreements  of  the  type  challenged  by 
the  FTC  are  isolated  instances  or 
examples  of  typical  practices.  By  asking 
for  a  range  of  agreements  over  a  six-year 
period,  tibe  Commission  believes  it  will 
be  able  to  provide  a  more  complete 
picture  of  agreements  related  to  generic 
drug  competition  and  Hatch-Waxman 
Act  provisions.  The  much  more  limited 
request  that  PhRMA  proposed  would 
likely  yield,  at  best,  only  anecdotal 
evidence  of  how  certain  types  of 
agreements  between  innovator  and 
generic  companies  affect  generic  drug 
competition. 

The  Commission  agrees,  nevertheless, 
with  Geneva's  and  PhRMA's  assertion 
that  the  language  specifying  the 
agreements  to  be  produced  can  be  ■ 
narrowed  in  certain  respects  without 
compromising  the  Commission's 
objectives.  The  Commission  does  not 
intend  the  request  to  cover  agreements 
not  likely  to  fiirther  the  study's 
objectives.  Accordingly,  the  language  of 
Request  1  for  both  innovator  and  generic 
companies  has  been  modified  to  make 
each  request  symmetrical  and  more 
narrowly  focused.  The  Commission  has 
incorporated  PhRMA's  suggestion  to 
exclude  agreements  entered  into 
between  innovator  companies  and 
generic  maniifacturers  tliat  relate  to 
already  marketed  generic  drug  products. 


In  addition,  it  has  incorporated 
PhRMA's  and  Geneva's  suggestions 
concerning  duplication,  to  exclude  from 
the  request  documents  that  have  been 
submitted  previously  to  the  Commission 
pursuant  to  the  Premerger  Notification 
Rules  (16  CFR  parts  801-803  (2000)) 
and  section  7  A  of  the  Cla5rton  Act  (15 
U.S.C.  18a)  or  sections  6.  9. 13,  and  20 
of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  46,  49,  53,  and  57b-l), 
although  responding  companies  will  be 
required  to  identify  any  such 
dociunents. 

PhRMA's  suggestion  to  exclude 
agreements  entered  into  before  the 
innovator  became  aware  that  the  generic 
manufacturer  had  filed  or  intended  to 
file  an  ANDA  creates  imcertainty  as  to 
how  companies  would  respond  to  the 
request.  Agency  experience  suggests  it 
would  be  difficult  to  provide  objective 
guidance  to  define  when  an  innovator 
company  "became  aware"  that  a  generic 
company  intended  to  file  an  ANDA. 
Accordingly,  and  in  light  of  the 
Commission's  actions  to  narrow  the 
request  in  other  significant  respects,  the 
Commission  declines  to  implement  this 
suggestion. 

In  addition,  the  Commission  has  not 
followed  Geneva's  suggestion  to  exclude 
licensing  arrangements  or  co- 
development  agreements  between 
generic  manufacturers.  The 
Commission's  law  enforcement 
investigations  indicate  that  agreements 
between  generic  companies  also  may 
affect  the  degree  of  generic  competition 
that  emerges.  To  exclude  such 
agreements  could  eliminate  a 
substantial  number  of  agreements  and 
documents  that  may  help  provide  a 
more  complete  picture  of  whether 
agreements  among  generic  companies 
may  have  delayed  the  consumer  benefits 
of  full  generic  competition. 

Comments  on  Documents  Containing 
Reasons  for  Executing  Agreements: 
PhRMA  further  suggested  that  the 
second  half  of  Request  1,  which  requires 
documents  relating  to  the  reasons  for 
making  the  identified  agreements,  is 
"extremely  ambiguous"  and  fraught 
with  potential  technical  difficulties  as  to 
which  documents  a  company  would  be 
required  to  produce. 

Response:  The  additional  documents 
called  for  in  the  second  half  of  Request 
1  include  only  those  important  enough 
to  be  prepared  for  or  by  an  officer  or 
director  of  the  company  and  that 
evaluate  or  analyze  the  company's 
reasons  for  entering  into  agreements 
identified  in  response  to  Request  1. 
These  documents  will  help  ensure  that 
the  Commission  has  a  full  picture  of  the 
reasons  for  the  agreements,  including 
procompetitive  reasons.  This  language 
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is  routinely  used  to  request  docvunents 
in  connection  with  premerger 
notification  filings  pursuant  to  the 
Premerger  Notification  Rules  (16  CFR 
Parts  801-803  (2000))  and  section  7A  of 
the  Clayton  Act  (15  U.S.C.  18a). 
Responding  companies  generally 
recognize  and  understand  the  language. 
Limiting  the  pre-merger  request  to 
documents  prepared  by  or  for  an  officer 
or  director  of  a  company  usually  results 
in  the  production  of  a  small  niimber  of 
documents  (in  most  cases  fewer  than 
five). 

The  revised  text  of  Request  1  for  both 
innovator  and  generic  companies  (as 
well  as  the  remaining  Requests)  is  listed 
following  the  discussion  of  all  of  the 
comments.  The  Commission  also  has 
made  minor  changes  to  the  Requests  to 
clarify  the  language  of  each  Request  as 
applicable. 

b.  Remaining  Information  Requests  for 
Innovator  Companies: 

I  The  Commission  has  proposed  three 
additional  information  collection 
requests  of  iimovator  companies. 
Request  2  requires  a  company  to 
produce  information  about  patents 
listed  in  the  Orange  Book  for  specified 
drug  products.  Request  3  requires  a 
company  to  produce  information  about 
litigation  to  which  it  is  a  party  and  that 
relates  to  an  ANDA  containing  a 
paragraph  FV  certification.  Request  4 
requires  a  company  to  produce  sales 
data  regarding  each  specified  drug 
product. 

Comments:  PhRMA  has  suggested  that 
the  information  sought  by  Requests  2 
through  4  is  freely  available  to  the  FTC, 
at  least  once  the  agency  receives  any 
agreements  called  for  by  Request  1.  In 
addition,  it  suggested  that  these  requests 
are  "both  unnecessary  and  ambiguous." 
Accordingly,  it  suggested  that  the  FTC 
use  a  two-stage  process — first,  collect 
agreements,  and  then,  if  necessary, 
collect  additional  information — to 
proceed  with  the  proposed  study. 

I  Response:  For  tne  Commission  to  use 
a  two-stage  process,  as  PhRMA 
suggested,  to  collect  the  documents  and 
information  sought  by  Requests  2 
through  4  (i.e.,  patent  listings  in  the 
Orange  Book,  patent  litigation 
information,  and  sales  information) 
would  unnecessarily  delay  the  study 
and  likely  prevent  the  Commission  fiom 
producing  it  in  a  timely  manner.  The 
information  fix)m  the  study  is  most 
likely  to  be  of  relevance  as  the  107th 
Congress  considers  possible  changes  to 
the  Hatch-Waxman  Act.  In  its  comment, 
HIAA  also  suggested  that  a  study  would 
be  timely  given  the  central  role  that 
pharmaceuticals  play  in  medical  cost 
inflation,  with  spending  for  prescription 


drugs  far  outpacing  all  other  major 
categories  of  health  expenditures.  HIAA 
Comment  at  2.  In  addition,  a  two-stage 
process  could  unduly  burden 
companies  by  requiring  them  to  search 
the  same  files  twice — once  in  response 
to  the  current  requests,  and  at  a  later 
date  to  comply  with  a  second  round  of 
information  requests. 

The  information  requested  in 
Requests  2  through  4  is  necessary  to 
show  how  and  when  generic 
competition  has  begun  for  various  drug 
products.  Request  2  seeks  information 
about  patents  listed  in  the  Orange  Book 
for  specified  drug  products.  GM, 
NAODS.  and  Microbix  highlighted  the 
need  to  examine  the  practice  of  listing 
patents  in  the  Orange  Book  in  ways  that 
could  potentially  delay  generic  drug 
entry.  GM  Comment  at  2,  Microbix 
Comment  at  2,  NACDS  Comment  at  1- 
2.  For  example,  this  information  is 
crucial  to  determine  how  often  and 
when  iimovator  companies  have  filed 
new  patents  after  the  drug  product  has 
been  approved  and  thereby  triggered  the 
30-month  stay  provision.  Such  listings 
can  affect  when  generic  competition 
starts.  Because  patent  listing  dates  are 
not  provided  in  the  Orange  Book,  the 
request  seeks  the  listing  date  of  patents 
in  the  Orange  Book  for  specified  drug 
products. 

Request  3  seeks  basic  information 
regarding  patent  lawsuits  initiated  by 
the  innovator  company  related  to  a 
generic  drug  product  for  which  the 
innovator  company  holds  the  rights  to 
the  corresponding  NDA.  This 
information  is  useful  to  examine  how 
the  180-day  marketing  exclusivity 
period  is  triggered  and  how  often  a 
court  decision  is  used  to  resolve  patent 
disputes.  The  Commission  has  modified 
the  language  of  the  request  to  ensure 
that  the  companies  do  not  produce  non- 
responsive  court  documents.  Pharmacy 
Fund  has  urged  the  Commission  to 
obtain  this  information  and  related 
court  documents  because  courts  usually 
grant  the  innovator  companies 
protective  orders  that  shield  the  public 
(and  the  FTC)  from  knowing  the  terms 
by  which  lawsuits  are  settled.  Pharmacy 
Fund  Comment  at  2.  Thus,  this 
information  often  cannot  be  obtained 
from  the  coiul  directly,  and  would  thus 
have  to  be  collected  from  the  companies 
themselves. 

Finally,  Request  4  seeks  information 
regarding  a  company's  annual  sales  in 
units  and  dollars  for  each  specified  drug 
product.  This  information  is  necessary 
to  evaluate  whether  companies'  actions 
may  be  correlated  to  the  market  value  of 
a  particular  drug  product.  This 
information  should  be  readily  available 
at  corporate  headquarters. 


c.  Remaining  Information  Request  for 
Generic  Companies 

The  Commission  received  several 
comments  bom  Geneva  on  three  of  the 
four  proposed  information  collection 
requests  of  generic  companies. 

Comments:  Geneva  requested  that 
Request  2 — which  seeks,  among  other 
things,  a  description  of  how  patent 
litigation  expenses  are  or  have  been 
distributed  among  the  parties  to  the 
litigation — be  stricken,  or  that  a  further 
explanation  be  given  as  to  how  the 
requested  information  will  be  useful 
and  as  to  what  procediu«s  will  be  used 
to  keep  information  received 
confidential.  Geneva  also  suggested  that 
Request  3,  which  seeks  information 
about  generic  drug  commercial 
marketing,  be  narrowed  or  made  less 
burdensome.  Finally,  Geneva  suggested 
that  Request  5,  which  seeks  sales  data 
for  specified  drug  products,  be  amended 
to  request  sales  data  only  for  those  drug 
products  for  which  the  company  has 
filed  an  ANDA  containing  a  paragraph 
IV  certification  and  that  actually 
resulted  in  patent  litigation  between  the 
generic  company  and  the  innovator. 

Response:  Request  2  for  generic 
companies  seeks  information  relating  to 
how  patent  litigation  expenses  are  or 
have  been  distributed  among  the  generic 
companies  party  to  the  litigation. 
Although  there  is  little  legislative 
history,  it  is  commonly  understood  that 
the  180-day  marketing  exclusivity 
period  was  implemented  to  reward  the 
first-filed  paragraph  IV  ANDA  applicant 
for  bearing  litigation  expenses  to 
successfully  challenge  the  branded 
company's  patents  and  also  to  prevent 
ft^e-riding  by  later-filed  paragraph  IV 
ANDA  applicants.  The  information  to  be 
provided  for  Request  2  will  help 
determine  whether  the  provision  has 
operated  to  achieve  that  goal.  In  many 
cases,  the  innovator  company  has  sued 
not  only  the  first-filed  ANDA  applicant 
for  patent  infringement,  but  also  later- 
filed  applicants,  and  courts  have 
consolidated  these  cases  so  that  generic 
companies  are  often  joint  defendants. 
As  described  below  in  more  detail,  all 
information  and  documents  submitted 
pursuant  to  the  information  request  will 
be  kept  confidential  under  the  FTC's 
Rules  of  Practice. 

Requests  3  and  5  seek  information 
regarding  the  commercial  marketing  of 
drug  products  for  which  the  generic 
company  has  submitted  an  ANDA 
containing  a  paragraph  IV  certification. 
The  Commission  believes  it  is 
unnecessary  to  limit  the  data  collection 
further  as  suggested  by  Geneva  (only  to 
drug  products  subject  to  Paragraph  fV 
certifications  that  actually  resulted  in 
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patent  litigation  between  the  generic 
company  and  the  innovator)  because 
each  information  collection  request  will 
be  tailored  by  drug  product  for  each 
company.  Based  on  initial  information 
obtained  from  the  FDA,  as  previously 
noted,  nearly  70  percent  of  the  generic 
companies  will  bie  asked  to  provide 
information  relating  to  no  more  than 
three  specific  drug  products.  Thus,  it 
should  be  relatively  easy  for  the 
company  to  identify  when  it  received 
regulatory  approval  and  what  its  sales 
were  for  each  individual  drug  product 
for  the  specified  number  of  years. 

3.  Suggestions  To  Broaden  the  Scope  of 
the  Proposed  Study 

Comments:  GM,  Keats,  NACDS  and 
Pharmacy  Fund  suggested  ways  in 
which  the  Commission  should  broaden 
the  study's  foctis.  NACDS  suggested  that 
the  Commission  "investigate  the  extent 
to  which  brand  name  drug 
manufacturers  file  baseless  citizen 
petitions  with  the  Food  and  Drug 
Administration  that  challenge  the  FDA's 
approval  of  a  generic  drug  product." 
NACDS,  along  with  GM,  Keats,  and 
Pharmacy  Fund,  also  suggested  that  the 
Commission  examine  pricing  strategies 
of  drug  manufacturers.  NACDS 
Conunent  at  2.  GM  specifically 
suggested  that  the  Commission 
investigate  pricing  practices  of 
pharmaceutical  companies  for  U.S. 
consiuners  compared  to  Europe  or  Japan 
and  study  the  need  for  consumer 
education  in  this  area  (GM  Conunent  at 
2);  Keats  suggested  that  the  Commission 
study  how  manufactiuers  influence  the 
distribution  of  their  drug  products 
(Keats  Conunent  at  1);  and  Pharmacy 
Fund  suggested  the  Commission  seek 
information  regarding  "the  marketing 
conditions  that  preclude  competitive 
market  pricing  by  the  innovator 
company."  Pharmacy  Fund  at  2. 
Pharmacy  Fiuid  also  suggested  that  the 
Commission  examine  the  practices  of  a 
specific  company  and  examine  whether 
innovator  companies  engage  in  direct- 
to-consumer  disparagement  of  generic 
drug  products.  Id. 

Response:  Commission  staff  has 
commented  to  the  FDA  on  the  FDA's 
proposed  rules  governing  citizen 
petitions  suggesting  changes  that  might 
reduce  the  potential  for  regulatory 
abuse. '^  Staff  explained  that  there  is 
potential  for  anticompetitive  abuse  of 


nearly  any  regulatory  process.'"  To 
delay  competition  may  be  a  lucrative 
strategy  for  an  incumbent,  especially  in 
an  industry  where  entry  is  regulated, 
such  as  pharmaceuticals.  Improper 
petitioning  may  be  appealing  in  part 
because  it  can  be  used  against  any  size 
firm,  regardless  of  relative  resources  of 
the  parties.  The  cost  of  filing  an 
improper  citizen  petition  may  be  trivial 
compared  to  the  value  of  securing  a 
delay  of  a  year  or  more  (or  possibly  as 
little  as  a  month's  delay  for  a 
blockbuster  drug)  in  a  rival's  entry  into 
a  lucrative  market.'^ 

Participation  in  the  regulatory 
process,  however,  is  often  protected 
from  antitrust  scrutiny  by  the  Noerr- 
Pennington  doctrine.  ^^  In  its  simplest 
terms,  the  Noerr-Pennington  doctrine 
shields  private  parties  from  antitrust 
liability  when  they  engage  in  concerted 
but  genuine  efforts  to  influence 
governmental  action,  even  though  the 
conduct  is  undertaken  with  an 
anticompetitive  intent  and  piupose.  If 
regulatory  intervention  (or  a  series  of 
interventions)  is  used  to  impede 
competition,  however,  antitixist 
concerns  may  be  raised  if  not  shieldpd 
by  Noerr-Pennington.  21 

One  of  the  recommendations  in  the 
staff  comment  was  that  the  FDA 
consider  requiring  notification  of 
whether  the  citizen  petitioner  has 
received,  or  will  receive,  consideration 
for  filing  the  citizen  petition  and 
identification  of  the  party  furnishing  the 
consideration.^^  This  information  may 
be  important  in  evaluating  the  likely 
competitive  effect  of  the  petition.^a  In 
light  of  this  potential,  the  Commission 
will  seek  limited,  identifying 
information  regarding  the  filing  of 
citizen  petitions  by  innovator 


■  ~  Comment  of  the  Staff  of  the  Bureau  of 
Competition  and  of  Policy  Planning  of  the  Federal 
Trade  Commission.  Qtizen  Petitions:  Actions  Thai 
Can  be  Requested  by  Petition;  Denials, 
Withdrawals,  and  Referrals  for  Other 
Administrative  Action.  FDA  Docket  No.  99N-2497 
(Mar.  2,  2000)  ("staff  comment"). 


"Accord.  Robert  H.  Bork,  The  Antitrust  Paradox 
347  (1978)  ("The  modem  profusion  of  (. . .) 
govenunental  authorities  offers  almost  limitless 
possibilities  for  abuse."). 

>»W.  at348. 

^  Eastav  Railroad  Presidents  Conference  v. 
Noerr  Motor  Freight.  Inc  365  U.S.  127  (1961); 
United  Mine  Workers  v.  Pennington,  381  U.S.  657 
(1965). 

•    ^*  Professional  Real  Estate  Investors.  Inc  V. 
Columbia  Pictures  Indus.  Inc..  508  U.S.  49  (1993): 
see  ayso  Bork.  supra  n.  18,  at  354. 

^■'The  Commission  recently  imposed  a  similar 
condition  in  conjunction  with  its  approval  of  the 
Coastal  Corp  and  El  Paso  Energy  Corp.  merger.  The 
Commission  lequired  the  merged  entity  to  disclose 
publicly  whenever  it  undertook  regulatory  action 
on  its  own  or  through  the  funding  of  thilO  parties 
to  oppose  the  regulatory  approval  of  a  natural  gas 
pipeline  that  would  compete  with  the  merged 
company.  FTC  Press  Release,  "FTC  Clears  Merger 
of  El  Paso  Energy  and  Coastal  Corp."  (Jan.  29.  2001) 
http://www.ftc.gov/opaJ2001  /Ol  /elpasocoastalJttm. 

"  The  Senate  bill  referenced  in  note  3  also 
included  a  provision  relating  to  the  use  of  citizen 
petitions  and  their  potential  for  delaying  generic 
drug  competition. 


companies  for  specified  drug  products. 
The  information  will  be  used  to 
determine  how  frequently  innovator 
companies  have  filed,  or  contributed  to 
the  filing  of,  citizen  petitions  with  the 
FDA  for  specified  drug  products.  The 
information  vnl\  not  be  used  to  review 
the  merits  of  the  petitions  or  to  evaluate 
FDA's  handling  of  the  petitions. 

An  investigation  of  pricing  practices 
of  pharmaceutical  companies  is  beyond 
the  scope  of  the  study.  Likewise,  GM's 
suggestion  that  the  Commission  use  the 
proposed  study  to  address  the  need  for 
consumer  education  about  generic 
drugs,* although  worthwhile,  is  also 
beyond  the  scope  of  the  proposed  study. 
The  Commission  recognizes  the 
importance  of  pricing  practices  and 
their  effect  on  generic  drug  competition. 
The  scope  of  the  study,  however,  is 
limited  to  the  use  of  agreements  and 
other  non-price  strategies  that  are 
intended  to  delay  generic  drug 
competition.  The  Commission  does  not 
have  the  resources  at  this  time  to 
adequately  investigate  pharmaceutical 
pricing  issues. 

The  Commission  study  is  not 
designed  to  target  any  specific 
companies.  Pharmacy  Fimd's  request 
that  the  Commission  do  so  lies  outside 
ths  scope  of  the  study. 

Finally,  the  Commission  declines  to 
broaden  the  study  to  examine  direct-to- 
consumer  disparagement  of  generic  drug 
products.  It  is  beyond  the  scope  of  the 
resources  allocated  for  this  study  to 
fully  examine  the  issues  surrounding 
possible  direct-to-consumer 
disparagement. 

4.  Compliance  with  the  PRA 

Comments:  CRE,  PhRMA,  and  Geneva 
raised  various  concerns  about  whether 
the  proposed  information  collection 
complies  with  the  requirements  of  the 
PRA.  CRE  asserted  that  the  proposed 
information  collection  request  does  not 
include  a  plan  for  how  the  Commission 
would  use  the  data  collected;  does  not 
include  a  specific,  objectively  supported 
estimate  of  burden;  fails  to  disclose  the 
Commission's  plan  for  the  efficient  and 
effective  management  and  use  of  the 
information  the  FTC  proposed  to 
collect;  fails  to  explain  why  a  pilot 
program  is  inappropriate  before  issuing 
the  information  collection  requests; 
duplicates  information  otherwise 
available  to  the  agency;  does  not  explain 
how  it  intends  to  handle  trade  secret  or 
otherwise  confidential  information  and 
how  that  information  will  be  protected 
from  disclosure;  and  fails  to  reduce 
burdens  on  small  entities  (which  it 
asserts  are  likely  to  be  many  generic 
companies). 
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PhRMA  suggested  that  the  burden 
sstimates  are  neither  specific  nor 
objectively  supported,  and  that  the 
Commission  has  failed  to  discuss  what 
records  respondents  might  have  or  how 
they  might  keep  them.  Similarly, 
Geneva  suggests  that  the  burden 
estimates  are  unrealistic  given  its  recent 
experience. 

Response:  The  description  of  the 
collection  of  information  and  its 
proposed  use,  as  well  as  Commission 
resoiu-ces  to  effectively  and  efficiently 
manage  the  information,  are  discussed 
below  in  a  separate  section.  Likewise,  a 
refined  estimate  of  burden,  based  on  the 
comments  received  and  the  changes 
made  to  the  language  of  the  proposed 
information  collection,  is  also  described 
below. 

Pilot  Program:  The  PRA  provides  that 
it  is  within  the  Commission's  discretion 
to  engage  in  a  pilot  program  before 
issuing  the  proposed  information 
collection  request.  44  U.S.C. 
3506(c){l)(A)(v).  The  Commission  has 
declined  to  engage  in  a  pilot  program  in 
light  of  its  several  law  enforcement 
activities  in  this  area.  The  Commission 
has  investigated,  and  continues  to 
investigate,  cases  that  involve  generic 
drug  competition  and  its  interface  with 
the  Act.  24  The  experience  gained 
through  these  investigations  obviates 
the  need  to  test  the  questions' 
effectiveness  as  part  of  a  pilot  program, 
and  supports  the  usefulness  of  asking 
the  questions  contained  in  the 
information  requests. 

Duplicat'iveness:  The  Commission 
wall  clarify  in  the  proposed  information 
collection  requests  that  respondents  do 
not  have  to  produce  information  already 
submitted  to  the  agency  pursuant  to  a 
law  enforcement  investigation 
authorized  by  the  Premerger 
Notification  Rules  (16  CFR  Parts  801- 
803  (2000))  and  section  7A  of  the 
Clayton  Act  (15  U.S.C.  18a),  or  sections 
6,  9, 13,  and  20  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46, 49,  53, 
and  57h-l). 

The  Commission  has  entered  into  an 
agreement  with  FDA  to  receive 
information  regarding  the  filing  of 
ANDA  applications  containing 
paragraph  IV  certifications.  This 
information  will  allow  the  Commission 
to  tailor  each  information  collection 


"  See.  e.g..  In  the  Matter  of  Abbott  Laboratories. 
Docket  No.  C-3945  (2000);  In  the  Matter  of  Geneva 
Pharmaceuticals.  C-3946  (2000);  In  the  Matter  of 
Hoechst  Marion  Roussel,  Inc.  el.  al..  Docket  No. 
9293,  Administrative  Complaint  (Mar.  16,  2000): 
Brief  of  Federal  Trade  Commission  as  Amicus 
Curiae  in  American  Bioscience.  Inc..  v.  Bristol- 
Myers  Squibb  Company  (Sept.  1,  2000).  In  addition, 
the  Commission  has  confirmed  press  accounts 
about  the  existence  of  an  investigation  of  Glaxo 
SnithKline  regarding  Paxil. 


request  to  the  specific  innovator  and 
generic  companies  involved  with  each 
drug  product  as  to  which  a  paragraph  IV 
certification  has  been  filed,  thereby 
reducing  the  burden  on  each  of  the 
respondent  companies. 

CRE  stated  that  the  Commission  has 
failed  to  address  whether  the  CBO 
study  25  obviates  the  proposed  study. 
The  CBO  study  examined  the  extent  to 
which  competition  from  generic  drugs 
has  increased  since  the  passage  of  the 
Act  and  analyzed  how  that  competition 
has  affected  companies'  returns  on  their 
investment  in  developing  a  drug.  The 
CBO  study  does  not,  however,  provide 
information  on  whether  the  180-day 
marketing  exclusivity  and  30-month 
stay  provisions  of  the  Act  have 
encouraged  generic  competition  or 
facilitated  the  use  of  anticompetitive 
strategies.  Thus,  the  CBO  study  does  not 
substitute  for  the  proposed  one. 

Confidentiality:  Section  6(f)  of  the 
FTC  Act,  15  U.S.C.  46(f).  bars  the 
Commission  frt>m  publicly  disclosing 
trade  secrets  or  confidential  commercial 
or  financial  information  it  receives  from 
persons  pursuant  to,  among  other 
methods,  special  orders  authorized  by 
Section  6(b)  of  the  FTC  Act.  Such 
information  also  would  be  exempt  from 
disclosure  imder  the  Freedom  of 
Information  Act.  5  U.S.C.  552(b)(4). 
Moreover,  under  section  21(c)  of  the 
FTC  Act,  15  U.S.C.  57b-2(c),  a  submitter 
who  designates  a  submission  as 
confidential  is  entitled  to  10  days' 
advance  notice  of  any  anticipated  public 
disclosure  by  the  Commission, 
assuming  that  the  Commission  has 
determined  that  the  information  does 
not,  in  fact,  constitute  6(f)  material. 
Although  materials  covered  imder  one 
or  more  of  these  various  sections  are 
protected  by  stringent  confidentiality 
constraints,  the  FTC  Act" and  the 
Commission's  rules  authorize  disclosure 
in  limited  circumstances  {e.g.,  official 
requests  by  Congress,  requests  from 
other  agencies  for  law  enforcement 
purposes,  administrative  or  judicial 
proceedings).  Even  in  those  limited 
contexts,  however,  the  Commission's 
rules  may  afford  the  submitter  advance 
notice  to  seek  a  protective  order.  See  15 
U.S.C.  57b-2(c);  16  CFR  4.9-4.11. 
Finally,  the  information  presented  in 
the  study  will  not  reveal  company- 
specific  data.  See  15  U.S.C.  57b- 
2(d)(1)(B).  Rather,  the  Commission 
anticipates  using  aggregated  totals,  on  a 
level  sufficient  to  protect  individual 
companies'  confidential  information,  to 
provide  a  factual  summary  of  how  the 
provisions  of  the  Act  have  operated  for 
the  specified  period. 


"  See  CBO  study,  supra  n.  10. 


Burden  on  Small  Entities:  The 
information  collection  request  is  not 
likely  to  impose  an  imdue  burden  on 
small  entities,  such  as  small  generic 
drug  companies.  To  the  extent  that  a 
respondent  is  a  small  entity,  it  is  likely 
that  the  specific  list  of  drug  products 
contained  in  the  information  collection 
request  will  be  limited  in  number.  In 
other  words,  the  more  drug  products 
specified  in  the  information  collection 
request,  the  less  likely  that  the 
respondent  will  be  a  small  business. 
Based  on  initial  information  obtained 
from  the  FDA.  the  generic  drug 
companies  vdth  the  largest  number  of 
drug  products  for  which  information 
will  be  sought  are  not  small  businesses. 
Moreover,  as  previously  noted, 
approximately  70  percent  of  innovator 
companies  and  generic  companies  will 
be  asked  to  provide  information  relating 
to  three  or  fewer  specific  drug  products, 
thereby  limiting  their  biuden.  Finally, 
the  Commission  staff  will  answer  any 
questions  a  respondent  may  have 
relating  to  the  scope  or  meaning  of 
anything  required  by  the  information 
collection  request,  and  will  consider 
possible  modifications  thereto  to  reduce 
burdens  on  small  entities. 

Company  Records:  Based  on  law 
enforcement  investigations,  it  is  likely 
that  most  of  the  agreements  requested, 
as  well  as  information  concerning 
litigation,  Orange  Book  listings,  FDA 
approvals,  and  citizen  petition 
information,  reside  within  legal 
departments  at  corporate  headquarters 
or  with  outside  legal  counsel. 
Supporting  documents  requested  in 
Request  1  (for  both  innovator  and 
generic  companies)  concerning  the 
reasons  for  entering  into  identified 
agreements  are  likely  to  reside  with  the 
corporate  secretary  because  the 
information  requested  will  have  been 
provided  to  an  officer  or  director  or 
board  member.  Finally,  the  commercial 
sales  information  requested,  which  is 
typical  of  information  provided  to 
corporate  management,  is  likely  to 
reside  with  the  chief  financial  officer 
and  to  be  obtained  through  routine 
requests  of  internal  management  and 
accoimting  systems. 

Description  of  the  Collection  of 
Information  and  Proposed  Use  and 
Proposed  Budget 

The  FTC  proposes  to  send  special 
orders  to  approximately  30  innovator 
drug  companies  {i.e.,  name-brand  drug 
manufacturers)  and  70  generic  drug 
companies  to  examine  their  use  of 
agreements  and  other  strategies  that  may 
affect  generic  drug  competition.  The 
FTC  will  obtain  the  information  sought 
by  interrogatories  and  document 
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requests  under  section  6(b)  of  the  FTC 
Act,  15  U.S.C.  46(b).  Recipients  of  the 
information  requests  include  name- 
brand  pharmaceutical  drug  companies 
that  have  received  notice  of  the  filing  of 
an  ANDA,  as  defined  by  21  U.S.C. 
355(j),  and  generic  drug  companies  that 
have  filed  such  ANDAs.  The  FDA  has 
agreed  to  provide  the  Commission  with 
ANDA  paragraph  IV  application 
information  so  that  Commission  staff 
can  tailor  each  information  collection 
request  to  the  respondent  company's 
specific  drug  products  that  may  be 
subject  to  generic  drug  competition.  In 
addition  to  routine  questions  about  the 
name,  address,  and  incorporation  date 
of  the  responding  company  and  its 
subsidiaries,  and  the  name,  business 
address,  and  official  capacity  of  the 
official  supervising  the  company's 
response,  the  FTC  will  ask  iimovator 
drug  companies  (the  company)  to 
provide  answers  to  the  following  five 
questions  about  specific  drugs: 

1.  Submit  all  agreements  between  the 
company  and  any  person  ^^  (including 
corporations  or  other  business  entities 
acquired  since  the  agreement(s)  was 
(were)  executed)  executed  after 
December  31, 1994,^7  relating  to^*  an 
ANDA  involving  any  Drug  Product,^^ 
where  the  company  holds  the  rights  to 
the  NDA  corresponding  to  the  ANDA 
that  is  the  subject  of  the  agreement. 
Examples  of  such  agreements  include, 
but  are  not  limited  to:  (a)  Patent 
litigation  settlements  (full  or  partial) 
between  the  company  and  persons  that 
have  filed  an  ANDA  involving  any  Drug 
Product;  (b)  agreements  related  to  the 
filing  (or  non-filing)  of  an  ANDA  by  any 
applicant  (or  potential  applicant) 
involving  any  Drug  Product;  (c) 
licensing  agreements  between  the 
company  and  persons  that  have  filed  an 
ANDA  involving  any  Drug  Product;  and 
(d)  agreements  related  to  any 
acquisition,  divestiture,  joint  venture. 


'"The  tenn  "person"  means  any  natural  person, 
corporate  entity,  partnership,  association,  joint 
venture,  or  trust  which  is  engaged  in  research  and 
development,  planning  and  design,  production  and 
manufacturing,  distribution,  or  sales  and  marketing 
of  any  Drug  Product. 

"  As  well  as  such  agreements  that  were  executed 
prior  to  January  1.  1995  but  remain  in  force  as  of 
ihe  date  of  the  information  collection  request. 

^"The  term  "relating  to"  means  in  whole  or  in 
part  constituting,  containing,  concerning, 
discussing,  describing,  analyzing,  identifying  or 
stating. 

'*The  term  "Drug  Product"  means  each  finished 
dosage  form  of  the  drug  the  company  has  listed  in 
the  publication  "Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations"  (the  "Orange 
Book")  (regardless  of  whether  the  Drug  Product  is 
currently  listed  in  the  Orange  Book)  and 
specifically  includes  those  Drug  Products  including 
the  following  active  ingredients:  (a  list  of  such 
active  ingredients  will  be  tailored  specifically  for 
each  company). 


alliance,  license  or  merger  by  the 
company  of  any  business  involving  the 
research,  development,  manufacture  or 
sale  of  any  Drug  Product  that  is  the 
subject  of  an  ANDA.  The  company  is 
not  required  to  submit  purchase  orders 
for  raw  material  supplies,  equipment 
and  facility  contracts,  or  employment  or 
consulting  contracts,  nor  is  the  company 
required  to  submit  agreements  executed 
after  the  generic  manufactiirer  had 
begim  commercial  marketing  of  the 
generic  Drug  Product  corresponding  to 
the  ANDA  for  which  it  had  received 
FDA  approval.  The  company  also  is  not 
required  to  submit  information  that  has 
already  been  submitted  to  the 
Commission  pursuant  to  the  Premerger 
Notification  Rules  (16  CFR  Parts  801- 
803  (2000))  and  section  7A  of  the 
Clayton  Act  (15  U.S.C.  18a),  or  sections 
6,  9, 13,  and  20  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46.  49.  53. 
and  57b-l).  although  the  company  must 
identify  such  information  as  having 
been  previously  submitted.  For  any 
such  agreement  submitted,  also  submit 
all  studies,  siuveys,  analyses  and 
reports  that  were  prepared  by  or  for  any 
officer(s)  or  director(s)  of  the  company 
(or,  in  the  case  of  imincorporated 
entities,  individuals  exercising  similar 
functions)  that  evaluate  or  analyze  the 
reasons  for  making  such  agreement  (or 
any  of  the  provisions  in  such 
agreement),  and  indicate  (if  not 
contained  in  the  document  itself)  the 
date  of  preparation  and  the  name  and 
title  of  each  individual  who  prepared 
each  such  document. 

2.  Identify  all  patents  that  the 
company  has  filed  in  the  Orange  Book 
and  the  date  of  listing  (regardless  of 
whether  currently  listed  in  the  Orange 
Book)  relating  to  each  Drug  Product  for 
which  the  company  has  been  notified  of 
the  filing  of  an  ANDA  by  another 
person.  Indicate  if  the  patent(s)  was 
(were)  filed  in  the  Orange  Book  after  the 
company  received  approval  of  the  New 
Drug  Application,  as  defined  under  21 
U.S.C.  355(b)  et  seq.,  for  the  Drug 
Product.  Also  submit  a  copy  of  each 
such  patent  identified  and  identify 
whether  the  patent  is  owned  by, 
assigned  to,  or  licensed  to  the  company. 

3.  Identify  and  list  all  lawsuits 
(including  the  court,  date  filed,  docket 
number,  parties,  current  or  final  status 
(including  dates),  current  or  final  docket 
sheet,  any  reporter  cites,  and  any 
appellate  history  relating  to  the  lawsuit) 
to  which  the  company  is  or  was  a  party 
that  involve  an  aNDA  paragraph  IV 
certification  related  to  any  Drug 
Product.  Submit  the  complaint,  the 
answer,  any  motion(8)  for  summary 
judgment,  any  pretrial  memoranda,  and 


any  court  orders  and  opinions  on  any 
dispositive  issue  for  each  such  lawsuit. 

4.  For  each  Drug  Product  for  which 
the  company  has  been  notified  that  an 
ANDA  containing  a  paragraph  IV 
certification  had  beeni  filed  with  the 
FDA,  state  the  company's  sales.^o  in 
units  and  dollars,  by  each  finished 
dosage  form  for  each  calendar  year 
since,  and  including,  the  year  the 
company  was  notified  of  the  filing  of 
such  ANDA.  If  the  company  has  its  own 
generic  version  of  the  Drug  Product, 
separate  the  sales  for  the  branded 
product  and  the  generic  product. 

5.  For  each  Drug  Product  for  which 
the  company  has  been  notified  that  an 
ANDA  containing  a  paragraph  IV 
certification  has  been  filed  with  the 
FDA.  state  whether  the  company  has 
filed,  or  contributed  to  the  filing  of.  in 
whole  or  in  part  (e.g.,  provided  funds, 
legal  or  regulatory  assistance  to  support 
the  filing),  a  citizen  petition  with  the 
FDA  concerning  an  ANDA  related  to 
that  Drug  Product  and  identify  the  FDA 
docket  number  assigned  to  such  citizen 
petition. 

In  addition  to  routine  questions  about 
the  name,  address,  and  incorporation 
date  of  the  responding  company  and  its 
subsidiaries,  and  the  name,  business 
address,  and  official  capacity  of  the 
official  supervising  the  company's 
response,  the  FTC  will  ask  generic  drug 
companies  (the  "company")  to  provide 
answers  to  the  following  five  questions: 

1.  Submit  all  agreements  between  the 
company  and  any  personal  (including 
corporations  or  other  business  entities 
acquired  since  the  agreement(s)  was 
(were)  executed  after  December  31. 
1994.32  relating  to^a  any  ANDA 
involving  any  Drug  Product.'*  Examples 
of  such  agreements  include,  but  are  not 
limited  to:  (a)  Patent  litigation 
settlements  (either  full  or  partial) 
between  the  company  and  any 
Innovator  Company'^;  (b)  agreements 


'°The  term  "sales"  means  net  sales,  i.e.,  total 
sales  after  deducting  discounts,  returns,  allowances 
and  excise  taxes.  "Sales"  includes  sales  of  the  Drug 
Product  whether  manufactured  by  the  company 
itself  or  purchased  from  sources  outside  the 
company  and  resold  by  the  company  in  the  same 
manufacttired  form  as  purchased. 

"  See  n.  26. 

"Seen.  27. 

"Seen.  28. 

'■•The  term  "Drug  Product"  means  each  finished 
dosage  form  of  the  drug  listed  in  the  publication 
"Approved  Drug  Products  with  Therapeutic 
Equivalence  Evaluations"  (the  "Orange  Book") 
(regardless  of  whether  the  Drug  Product  is  currently 
listed  in  the  Orange  Book)  and  specifically  includes 
those  Drug  Products  including  the  following  active 
ingredients:  (a  list  of  such  active  ingredients  will  be 
tailored  specifically  for  each  company). 

"The  term  "Innovator  Company"  means  each 
person  or  company  (including  its  predecessors  in 
interest,  subsidiaries,  affiliates,  successors,  and 
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between  the  company  and  any  other 
person  related  to  the  filing  (or  non- 
filing) of  an  ANDA  by  the  company 
involving  any  Drug  Product;  (c) 
licensing  agreements  entered  into  with 
any  Innovator  Company;  and  (d) 
agreements  related  to  any  acquisition, 
divestiture,  joint  venture,  alliance, 
license  or  merger  by  the  company  of  any 
business  involving  the  research, 
development,  manufecture  or  sale  of 
any  Drug  Product  that  is  the  subject  of 
an  ANDA.  The  company  is  not  required 
to  submit  purchase  orders  for  raw 
material  supplies,  equipment  and 
facility  contracts,  or  employment  or 
consulting  contracts,  nor  is  the  company 
required  to  submit  agreements  executed 
after  the  company  had  begim 
commercial  marketing  of  the  generic 
Drug  Product  corresponding  to  the 
ANDA  for  which  it  had  received  FDA 
approval.  The  company  also  is  not 
required  to  submit  information  that  has 
already  been  submitted  to  the 
Commission  piu-suant  to  the  Premerger 
Notification  Rules  (16  CFR  Parts  801- 
803  (2000))  and  section  7A  of  the 
Clayton  Act  (15  U.S.C.  18a).  or  sections 
6, 9. 13.  and  20  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46.  49,  53, 
and  57b-l),  although  the  company  must 
identify  such  information  as  having 
been  previously  submitted.  For  any 
such  agreement  submitted,  also  submit 
all  studies,  siuveys,  analyses  and 
reports  that  were  prepared  by  or  for  any 
officer(s)  or  directors)  of  the  company 
(or,  in  the  case  of  unincorporated 
entities,  individuals  exercising  similar 
fimctions)  that  evaluate  or  analyze  the 
reasons  for  making  such  agreement  (or 
any  of  the  provisions  in  such 
agreement),  and  indicate  (if  not 
contained  in  the  document  itself)  the 
date  of  preparation  and  the  name  and 
title  of  each  individual  who  prepared 
each  such  document. 

2.  Identify  and  list  all  lawsuits 
(including  die  coiut,  date  filed,  docket 
number,  parties,  current  or  final  status 
(including  dates),  ciurent  or  final  docket 
sheet,  any  reporter  cites,  and  any 
appellate  history  relating  to  the  lawsuit) 
to  which  the  company  is  or  was  a  party 
involving  an  ANDA  containing  a 
paragraph  IV  certification.  In  those  cases 
in  which  the  company  is  not  the  sole 
defendant,  describe  how  litigation 
expenses  are  or  have  been  distributed 
among  the  defendants. 

3.  Identify  when  the  company  first 
began  commercial  marketing  of  a 
generic  version  of  any  Drug  Product 


assigns)  that  has  filed  a  New  Drug  Application,  as 
defined  under  21  U.S.C.  335(b)  et  seq.  for  any  Drug 
Product  (NDA),  or  holds  the  rights  to  any  such 
NDA. 


approved  by  the  FDA,  by  each  finished 
dosage  form  (or,  if  applicable,  indicate 
that  no  such  commercial  marketing  has 
occiuxed).  Identify  when  the  company 
received  tentative  and  final  approvals 
from  the  FDA  for  such  Drug  Product. 

4.  Identify  each  instance  in  which  the 
company  has  asserted  before  a  court  or 
before  the  FDA  that  a  patent  was 
improperly  or  untimely  listed  in  the 
Orange  Book  as  defined  in  21  U.S.C. 
355(b)  or  (c).  For  each  such  assertion, 
submit  the  pleading(s)  in  which  such 
assertion  was  made  and  any  responsive 
pleading(s). 

5.  For  each  Drug  Product  for  which 
the  company  has  filed  an  ANDA 
containing  a  paragraph  IV  certification, 
state  the  company's  sales^e  (if  any),  in 
imits  and  dollars,  by  each  finisheid 
dosage  form  for  each  calendar  year 
since,  and  including,  the  year  the 
company  received  FDA  approval  of 
such  ANDA. 

The  Conunission  plans  to  compile  the 
information  received  to  provide  a 
factual  description  of  how  the  180-day 
marketing  exclusivity  and  30-month 
stay  provisions  of  the  Hatch- Waxman 
Act  have  influenced  the  development  of 
generic  drug  competition.  For  example, 
the  Commission  anticipates  that  the 
study  will  analyze  how  often  the  180- 
day  marketing  exclusivity  provision  has 
been  used,  how  it  has  been  triggered  (by 
commercial  marketing  or  court  orders), 
the  fi^uency  with  which  iimovator 
companies  initiate  patent  litigation,  and 
the  ft^quency  with  which  patent 
litigation  has  been  settled  or  litigated  to 
a  final  court  decision.  The  Commission 
will  use  the  agreements  provided,  along 
with  the  underlying  documents  related 
to  the  reasons  for  executing  the 
agreement,  to  provide  a  discussion  of 
whether  it  appears  that  agreements 
between  innovator  and  generic 
companies  (or  between  generic 
companies)  may  have  operated  to  delay 
generic  drug  competition.  In  addition, 
the  study  will  provide  factual  evidence 
about  iimovator  companies'  patent 
listings  in  the  Orange  Book,  and  how 
frequently  challenges  are  made  to  these 
listings  by  generic  companies.  The 
study  also  will  provide  evidence  of 
innovator  company  use  of  citizen 
petitions  relating  to  generic  versions  of 
their  brand-name  drug  products. 
Finally,  the  study  will  examine  whether 
the  size  of  a  drug  product's  sales 
influence  the  likelihood  of  use  of 
strategies  to  delay  generic  competition. 

The  FTC's  office  of  Policy  Planning 
has  considered  the  resources  necessary 
to  complete  the  study  in  a  timely 
manner  and  has  determined  that  it  can 


"Seen.  30. 


do  so  with  available  personnel.  Policy 
Planning  will  conduct  the  study  and 
will  utilize  resources  within  the 
Bureaus  of  Competition  and  Economics 
for  additional  expertise  as  the  need 
arises. 

Estimated  Hours  Burden 

FTC  staff  will  ask  members  of  the 
pharmaceutical  industry  to  answer 
several  written  questions  about  specific 
drug  products  and  to  produce  certain 
documents  related  to  the  answers 
provided.  We  believe  that  the  burden 
estimates  are  reasonable  given  the 
refinements  to  the  wording  of  Request  1 
for  innovator  companies  and  generic 
drug  companies  (request  seeking 
agreements  and  documents  explaining 
the  reasons  for  executing  the 
agreements)  to  delete  four  years  from 
the  time  period  and  to  ensure  that  the 
question's  language  does  not  cover 
agreements  that  the  Commission  did  not 
intend  to  be  produced.  Staff  has 
increased  the  low-end  estimate  given 
the  additional  question  now  asked  of 
innovator  companies  concerning  citizen 
petitions. 

The  biuden  estimates  were  based  in 
the  first  instance  on  experience  in 
administering  the  Antitrust 
Improvements  Act  Notification  and 
Report  Form  (Form)  that  implements  the 
notification  requirements  of  the 
Premerger  Notification  Rules  and 
section  7A  of  the  Clayton  Act.  Request 
1  for  both  innovator  and  generic 
companies  is  comparable  to  the 
information  required  for  question  4(c)  of 
the  Form.  Based  on  historical 
experience,  respondents  require  an 
average  of  39  hours  to  complete  the 
Form.  3  7  This  average  formed  the  basis 
for  the  estimated  hours  needed  to 
respond  to  Request  l.'^  premised  on  the 
above-stated  assumption  that  the 
Commission  will  ask  most  companies 
for  information  on  no  more  than  three 
drug  products.  Commission  staff 
allocated  15  hours  to  respond  to  the 
additionally  requested  information 
based  on  its  knowledge  of  how  the 
requested  information  is  generally 
maintained  by  companies  that  respond 
to  such  Commission  requests.  Thus,  an 
additional  45  hours  (3  questions  x  15 
hours  each)  initially  were  allocated  for 
innovator  company  questions  for  a  total 
of  84  hours  (39  hours  +  45  hours)  and 


^'  Federal  Trade  Commission,  Submission  for 
OMB  Review,  64  FR  36877  (July  8,  1999),  66  FR 
8679,  8705  (February  1.  2001). 

'"This  is  a  conservative  estimate  in  that  the  Form 
requires  more  data  to  be  described  and  produced 
than  merely  the  information  sought  by  Request  1 . 
Moreover,  the  estimate  does  not  foctor  in  that  some 
companies  may  not  have  entered  into  any  of  the 
agreements  described  in  Request  1. 
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an  additional  60  hours  (4  questions  x  15 
hours  each]  for  generic  companies  for  a 
total  of  99  hours  (39  hours  +  60  hoius). 

Now  that  the  Commission  has  added 
a  question  for  innovator  companies 
concerning  citizen  petitions,  which  it 
also  estimates  will  require 
approximately  15  hours  to  answer,  the 
lower-end  estimate  is  approximately 
100  hours  for  innovator  companies  as 
well  as  generic  companies.  The  revised, 
high-end  of  the  estimated  range  (500 
hours)  recognizes  that  some  companies 
(approximately  30  percent  of  innovator 
companies  and  generic  companies)  will 
have  to  produce  information  for  more 
than  three  drug  products,  with  fewer 
than  five  percent  of  the  companies 
having  to  produce  information  on  more 
than  10  drug  products.  At  the  same 
time,  the  upper-end  estimate,  though 
based  on  this  higher  voliune,  also 
recognizes  inherent  economies  of  scale 
for  the  process  of  organizing, 
identifying,  and  retrieving  information 
responsive  to  these  requests. 

The  estimated  burden  of  answering 
the  questions  and  producing  dociunents 
per  respondent  on  a  functional  basis 
breaks  down  as  follows: 


Organize  document  and  informa- 
tion retrieval  

Identity  requested  information 

Retrieve  responsive  informatioo  ... 

Copy  requested  information  

Prepare  response  


Hours 


20-50 
20-200 
25-100 

10-50 
25-100 


100—500 


The  ciunulative  hours  burden  to 
produce  documents  sought  and  prepare 
the  response  will  be  between  9,000 
hours  (100  hours  x  90  companies)  and 
45,000  hotirs  (500  hours  x  90 
companies). 

Associated  Labor  Cost:  It  is  not 
possible  to  calculate  precisely  the  Tabor 
costs  associated  with  answering  the 
questions  and  producing  the  documents 
requested,  as  responses  will  entail 
participation  by  management  and/or 
support  staff  at  various  compensation 
levels  among  many  different  companies. 
Individuals  among  some  or  all  of  those 
labor  categories  may  be  involved  in  the 
information  collection  process.  Based 
on  Geneva's  conunents,  staff  has 
increased  the  dollar  hguie  per  hour  to 
reflect  the  use  of  outside  legal  counsel 


along  with  mid-management  personnel 
for  handling  most  (an  assumed  90 
percent)  of  the  tasks  involved  to  gather 
and  produce  the  responsive 
information.  For  such  labor  costs,  we 
estimate  an  average  hourly  wage  of 
$250/hour.  In  addition,  staff  estimates 
an  average  hourly  wage  of  $10  for  the 
labor  of  clerical  employees  who  wiU 
copy  the  responsive  materials.  Thus,  the 
labor  costs  per  company  should  range 
between  $22,600  [(90  hours  x  $250/ 
hour)  -«-  (10  hours  x  $10/hour)]  and 
$113,000  1(450  hours  x  $250/hour)  +  (50 
hours  X  $10/hoiu')],  with  approximately 
70  of  the  100  companies  (70  percent  x 
70  generic  companies  plus  70 
percentx30  innovator  companies) 
averaging  approximately  $22,600  to 
respond  to  information  requests. 
Asstmiing  the  remaining  30  companies 
average  approximately  $67,800  each  in 
labor  costs  (the  mean  within  the 
estimated  range),  then  total  estimated 
labor  cost  is  $3,616,000  ((70  x  $22,600) 
+  (30  X  $67,800)).  By  comparison,  for 
example,  the  Commission  alleged  that 
Abbott  paid  Geneva  a  sum  of  $4.5 
million  per  month  to  keep  the  generic 
version  of  Hytrin  off  the  market. ^^  Thus, 
the  Commission  believes  that  the 
estimated  cost  is  reasonable  in  light  of 
the  size  of  the  markets  involved,  the 
potential  consumer  harm,  and 
Congressional  interest  in  the  area. 

Geneva  estinuites  that  the  burden  will 
be  "in  excess  of  $300,000"  to  respond 
to  the  information  collection  request  as 
proposed.  Geneva  Comment  at  2.  The 
Commission  believes  Geneva's  estimate 
is  based  on  a  mistmderstanding  of  the 
scope  of  the  information  collection 
request.  First,  the  Commission  has 
clarified  the  language  of  Request  1  to 
exclude  agreements  not  intended  to  be 
covered  by  the  request.  Second,  the 
Commission  has  significantly  shortened 
the  time  period  (by  four  years)  for  which 
it  seeks  such  doctunents.  Third,  for  each 
request,  a  company  will  only  have  to 
produce  documents  and  information 
about  specific  drug  products  that  are 
Listed  in  each  company's  information 
collection  request,  rather  than  for  "all 
products  as  to  which  the  generic 
company  has  made  a  Paragraph  IV 
certification."  Geneva  Comment  at  3. 
Thus,  Commission  staff  continues  to 
believe  that  the  estimates  provided 
above  are  reasonable. 


Estimated  capital/other  non-labor 
costs:  The  capital  or  other  non-labor 
costs  associated  with  the  information 
requests  will  be  minimal.  Although  the 
information  requests  may  require  that 
respondents  retain  copies  of  the 
information  provided  to  the 
Commission,  industry  members  should 
already  have  in  place  the  means  to  store 
information  of  the  volume  requested.  In 
addition,  respondents  may  have  to 
purchase  office  supplies  such  as  file 
folders,  computer  diskettes,  photocopier 
toner,  or  paper  in  order  to  comply  with 
the  Commission's  requests.  Staff 
estimates  that  each  respondent  will 
spend  $500  for  such  costs  regarding  the 
information  request,  for  a  total 
additional  non-labor  cost  burden  of 
$45,000  ($500  X  90  companies). 

By  direction  of  the  Commission. 
Donald  S.  Clark. 
Secretary. 

|FR  Doc.  01^758  Filed  2-26-01;  8:45  am) 
BUJNG  CODE  eTSO-OI-P 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttte  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
E)epartment  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Trans* 


Acquiring 


Acquired 


Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 01/22/2001 


20011197  I  The  Pantiy,  inc  ...~ I  East  Coast  Oil  Company I  East  Coast  Oil  Company. 


"See  note  7. 


Trans  # 


20011273 


20011255 
20011268 
20011281 


20011238 
20011239 
20011240 
20011241 
20011249 
20011259 
20011274 
20011275 
20011276 
20011280 
20011282 


1200 


11029 


20011160 
20011209 

20011262 
20011294 


20001728 
20011264 
20011269 

20011285 
20011290 
20011291 
20011297 
20011304 
20011311 
20011313 

20011314 

20011317 
20011318 
20011319 
20011322 
20011323 

20011341 


$0011309 


20011261 
20011299 
20011301 
20011307 

20011325 
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Acquiring 


Neptune  Orient  Lines  Limited 


Acquired 


Oal(  HUf  Partners,  LP 


Entities 


New  Logistics  HoJdings  Corp.,  e-FulfHIment  Corp. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION-01/23/2001 


CRH  pic  

Sulzer  AG  

SCP  Pool  Corporation 


Carl  Lizza,  Jr 

Intra  Therapeutics,  Inc 
Hughes  Supply,  Inc  .... 


Mt.  Hope  Rock  Products, 
IntraTherapeutics,  \nc. 
Allstate  Pool  Supply,  Inc. 


Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 01/24/2001 


^4ewport  Corporation  

David  S.  Harris  

Paul  E.  Bacchi 

Paul  S.  FilipsJd 

Lightbridge,  Inc 

Frank  Lyon  Jr  

Professor  Kurt  Jenny 

Avaya  Inc 

Loyal  Trust  No.  1  

Internet  Capital  Group,  Inc 
B.N.  Bahadur 


Inc 


Kensington  Laboratories, 

Newport  Corporation  

Newport  Corporation  

Newport  Corporation  

Corsair  Communications,  Inc 

U.S.  Bancorp  

081  Pharmaceutkals,  Inc 

VPNet  Technologies,  Inc 

Bertdey  Petroleum  Corp  

AssetTRADE.com.Inc 

Pep  Guide  LLC 


Kensington  Laboratories,  Inc. 
Newport  Corporatk>n. 
Newport  Corporatk>n. 
Newport  Corporation. 
Corsair  Communk:ations,  Inc. 
U.S.  Bancorp. 
031  Pharmaceuticals.  Inc. 
VPNet  Technotogies,  Inc. 
Berttley  Petroieum  Corp. 
AssetTRADE.com,  Inc. 
Lightsource  Parent  Corporation. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 01/26/2001 


Cook  Inlet  Region,  Inc 

Bouygues  S.A 

12  Technologies,  Inc  ... 

Triad  Hospitals,  Inc 

Citigroup  Inc  


Pocket  Communicatkins,  Iik., 
det)tor-in-possession. 

Henry  S.  Branscome  

Boston  Ventures  Limited  Partner- 
ship V. 

HiHcrest  Healthcare  System  

Chase  Industries  Inc 


OCR  PCS,  Inc. 

Pocket  Communications,  Inc..  debtor-in-possession. 

Branscome  Concrete,  Inc. 

EC-Content,  Inc. 

Trade  Service  Corporation. 

SouthCrest  LLC. 

Chase  Industries  Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 01/29/2001 


El  Paso  Energy  Corporation 

Six  Flags,  Inc 

Stronach  Tmst 


Paul  G.  Mien  

Deutsche  Post  AG 

Deutsche  Post  AG 

Amcor  Limited 

Kyocera  Corporatkxi 

Thomson  multimedia  S.A  

LJt>erty  Mutual  Holding  Company 

Liberty  Mutual  HokJing  Company 


J.P.  Morgan  Chase  &  Co 

Allen  B.  Morgan,  Jr 

Regk>ns  FinancieU  Corporatkm 

BBA  Group  PLC  

Mr.  Raul  Alarcon,  Jr  


North  American  Metals,  Ltd 


Ttie  Coastal  Corporatkm  

Anheuser-Busch  Companies, 
Hilton  Group  pte 


Inc 


TechTV,  LLC  

DHL  lntematk>nal  Limited 

DHL  Woridwide  Express,  Inc  

CNC  Containers  Corporation  

Windward  Capital  AssooaXes,  L.P 

Carlton  Communk:atk>ns  pte  

Liberty  Mutual  Fire  Insurance 
Company. 

Empk>yers  Insurance  of  Wausau 
Mutual  HokJing  Company. 

Advanta  Corp 

Regkjns  Financial  Corporatkxi  

Morgan  Keegan,  Inc 

General  Dynamk:s  Corporatkxi  

Intematlonal  Church  of  the  Four- 
square Gospel. 

Birmingham  Steel  Corporation  


The  Coastal  Corporatkxi. 
Sea  Worid  of  Ohk>. 

Ladbroke  Racing  Pennsylvania  IncVSports  Broad- 
casting, Inc. 
TechTV,  LLC. 
DHL  Intematkxial  Limited. 
DHL  WoridwkJe  Express,  Inc. 
CNC  Containers  Corporatkxi. 
Tycom  Corporatkxi. 
Cariton  Communteatkxis  Investments. 
Liberty  Mutual  Fire  Insurance  Company. 

Emptoyers  Insurance  of  Wausau  Mutual  Hohling 

Company. 
Advanta  Corp. 

Regkxis  Financial  Corporatkxi. 
Morgan  Keegan,  Inc. 

Gulfstream  Aerospace  Servces  Corporatkxi. 
KSFG-FM  Statkxi. 

American  Steel  and  Wire  Corporatkxi. 
Birmingham  Steel  Corporatkxi. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 01 /30lO001 


Kaydon  Corporation 


William  J.  &  Altee  M.  Choricey 


ACE  Controls  Intematkxial, 
ACE  Controls,  Inc. 


Inc. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 01/31/2001 


Nextel  Communk^tkxis,  Inc 

Hitachi,  Ltd 

Clarity  Partners,  L.P 

Oartyie  Partners  III,  LP 


Olivetti  S.p.A 


Motorola,  Inc 

OpNext.  Inc 

OpNext,  Inc 

Connectteut    Health    Foundatkxi, 

Inc. 
Empresa  Nacional  de 

Telecomunteaciones. 


Motorola,  Inc. 

OpNext,  Inc. 

OpNext,  Inc. 

Connectteare  Hokfing  Company,  Inc. 

Empresa  fvlackxial  de  Telecomunteackxies. 
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Trans* 


Acquiring 


Acquired 


Entities 


TRANSACTIONS  GRANTED  EARLY  TERMINATION— 02A)1/2001 


20011222 


CIENA  Corporation Cyras  Systems,  Inc  Cyras  Systems,  Inc 


TRANSACTIONS  GRANTED  EARLY  TERMINATION-02/22/2001 


20011327 


Hit  Entertainment  PLC 


Lyrick  Corporation 


Big  Feats  LP 

Lyons  Partrwrship  L.P. 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Parcellena  P. 
Fielding,  Contact  Representatives. 
Federal  Trade  Commission,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Washington, 
D.C.  20580,  (202)  326-3100. 

By  direction  of  tiie  Conunission. 
Donald  S.  Qaric. 
Secretary. 
(FR  Doc.  01-4759  Filed  2-26-01;  8:45  am] 

■UJNO  CODE  tTSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CMitMV  for  Dtoease  Control  and 
PrwMiUon 

The  Committ**  on  Immunization 
RaQialfy  Standaids  and  Clac  li'onic 


biMnunliallon  RoQiatry  Aaaociation 
Sponaofad  Maatino  of  Soflwaia 
Vandon  lof  HaaHhcara  rrowidafi 


Name:  Meeting  with  software  vendors 
for  healthcare  providers  sponsored  by 
the  Committee  on  Immunization 
R^istry  Standards  and  Electronic 
Transactions  and  the  American 
Immunization  Registry  Association. 

Tune  and  Date:  10  a.m.-l  p.m.,  July 
12. 2001. 

Place:  Ari^ansas'  Excelsior  Hotel, 
Three  Statehouse  Plaza,  Little  Rock, 
Arkansas  72201,  telephone  501-375- 
5000. 

Status;  Open  to  the  public,  including 
all  software  vendors  for  healthcare 
providers,  limited  only  by  the  space 
available.  The  meeting  room 
acconunodates  approximately  200 
people. 

Parpoae:  Immunization  Kegistries  Issue 
Invttatioa  to  Vendors  of  Software  fior 
Heahhcare  Providers 

The  Committee  on  Immunization 
Registry  Standards  and  Electronic 
Transactions(CIRSET),  in  cooperation 
with  the  American  Immunization 
Registry  Association  (AIRA),  invites 
vendors  of  healthcare  software  systems 
to  participate  in  a  meeting  on  July  12, 


2001,  from  10:00  a.m.  to  1:00  p.m.,  in 
conjunction  with  the  Annual 
Immunization  Registry  Conference 
being  held  at  the  Arkansas'  Excelsior 
Hotel  in  Little  Rock,  AK.  The  meeting 
will  explore  the  potential  for  two-way 
data  exchange  between  provider 
software  and  state  and  community 
inununization  registries,  as  envisioned 
by  ORSET,  AIRA,  the  Centers  for 
Disease  Control  and  Prevention's 
National  Immunization  Program  (NIP), 
and  state  and  local  immunization 
registry  programs. 

Challenge 

Immimization  registries  face  technical 
challenges  similar  to  those  faced  by 
most  of  the  healthcare  industry  today — 
how  to  enable  communication  among 
numerous  disparate  systems.  Registries 
have  been  developed  by  a  number  of 
different  entities — managed  care 
organizations,  independent  software 
vendors,  states,  cities,  counties,  and 
local  communities. 

The  developers  of  these  registries 
chose  the  hardware  and  software 
support  platforms  that  worked  best 
within  their  own  systems,  but  the 
resulting  applications  caimot 
commtinicate  with  each  other  except 
through  expensive,  custom  interfaces. 

Traditionally,  these  practices  have 
caused  vendors  of  practice  management 
systems  to  have  difficulty  implementing 
immunization  record  exchange  because 
each  immunization  registry  had  a 
different  vision,  format,  and  protocol  for 
data  exchange.  This  problem  has  been 
addressed  using  a  national  standard  for 
electronic  data  exchange,  Health  Level 
Seven.  The  standard  was  used  to 
develop  an  implementation  guide  for 
immunization  data  exchange  entitled, 
"Implementation  Guide  for 
Immunization  Data  Transactions  Using 
Version  2.3.1  of  the  Health  Level  Seven 
(HL7)  Standard  Protocol, '  June  1999 
(Guide).  This  Guide  is  the  residt  of 
collaboration  by  a  number  of 
immunization  registry  developers  who 
acknowledge  the  value  of  standardized 
data  exchange  and  are  ready  to 
implement  data  exchange  among 
registries.  The  Guide  defines  registry 
specific  messages  in  detail,  showing  a 


range  of  fully  valued  messages  that  carry 
a  complete  complement  of 
immunization  data.  The  Guide  also 
defines  a  "minimum  standard  message" 
that  could  be  implemented  by  a  non- 
clinical system  to  communicate  with  a 
registry.  A  minimum  amoimt  of  data 
could  be  saved  to  a  file  in  a  standard 
HL7  format,  creating  a  batch  of  updates 
for  the  provider  to  send  to  the  registry 
on  a  periodic  basis.  The  minimum 
message  consists  of  core  demographic 
and  vaccine  event  data  elements  plus 
values  for  additional  HL7-required 
fields.  These  are  defined  and  examples 
provided  in  the  Guide. 

Differences  in  interpretations, 
acceptable  codes,  and  definitions  have 
been  resolved  by  consensus.  Registries 
agree  that  all  will  benefit  if  they  adhere 
to  one  national  standard 
implementation  guide  that  can  be 
available  to  both  registries  and  software 
vendors  of  provider  systems.  One 
vendor  explained  that,  with  one 
national  implementation,  vendors 
would  be  more  ready  to  incorporate  it 
into  the  clinical  or  computer-based 
patient  record  systems  Uiey  were 
building  or  upgrading.  Another  vendor 
advised  that,  even  though  his  product 
was  strictly  a  billing  system,  his  believed 
it  would  be  possible  to  extract  the 
needed  data  and  save  it  to  a  file  as 
services  were  performed  in  the  clinic. 
That  file  coidd  be  forwarded  to  the 
registry,  eliminating  thd  need  for 
redimdant  data  entry.  A  standard 
implementation  allows  vendors  to 
assure  their  customers  of  compatibility 
among  all  participating  systems.  Just  as 
importantly,  implementing  a  national 
standard  that  is  already  in  use  in  a  large 
number  of  healthcare  systems  can  save 
time  and  money  for  all  involved  parties. 

The  Future 

Continuing  collaboration  to  ensure 
that  implementation  plans  meet 
messaging  requirements  will  enable 
registry  developers,  vaccination 
providers,  and  vendors  of  physician 
systems  to  achieve  inte^perability  not 
previously  possible.  The  core  data  set, 
current  vaccine  and  vaccine 
manufacturers'  code  sets,  and  the  HL7 
immunization  messaging 
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implementation  guide  are  available  on 
the  NIP  website  at  www.cdc.gov/nip/ 
registry. 

Matters  To  Be  Discussed: 

Agenda  items  include: 

*  Introduction  to  Registries 

♦  Introduction  to  CIRSET  and 
immunization  data  exchange 
— Why  registries  need  standards 
— Which  registries  are  participating 
— What  was  done  historically 

— Status  of  standards  and  HL7 

•  Needs  of  Immunization  Registries 

*  CDC's  Role — Guidelines  and 
Coordination 

♦  Vendor  Opportunities 

•  Open  Discussion  of  Solutions  and 
Problems 

*  Next  Steps 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

I  Contact  Person  for  More  Information: 
Susan  Abemathy  or  Julie  Gamez, 
program  Analysts,  Systems 
Development  Branch,  Data  Management 
Division,  National  Immunization 
Program,  CDC,  1600  Clifton  Road.  NE, 
M/S  E-62,  Atlanta,  Georgia  30333, 
telephone  404/639-8245,  fax  404/639- 
$171. 

The  Director,  Management  Analysis 
fnd  Services  office  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  21,  2001. 
|ohn  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
ind  Prevention. 

1FR  Doc.  01-4720  Filed  2-26-01;  8:45  am) 
ilLUNG  COOe  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminlatration  for  Children  and 
Famillaa 

Statement  of  Organization,  Functiona, 
and  Delegations  of  Authority 

1  This  notice  amends  Part  K  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Administration  for 
Children  and  Families  (ACF)  as  follows: 
Chapter  KP,  the  Office  of  the  Deputy 
Assistant  Secretary  for  Administration 
(ODASA),  previously  amended  on 
October  6,  1999,  (64  FR  54330)  and 
January  2, 1998,  (63  FR  81).  This  notice 


reflects  the  restructuring  of  the  Office  of 
the  Deputy  Assistant  Secretary  for 
Administration. 
This  Chapter  is  amended  as  follows: 

1.  Chapter  KP.  Office  of  the  Deputy 
Assistant  Secretary  for  Administration 

a.  Delete  KP.IO  O^anization  in  its 
entirety  and  replace  with  the  following: 

KP.IO  Organization.  The  Office  of  the 
Deputy  Assistant  Secretary  for 
Administration  is  headed  by  the  Deputy 
Assistant  Secretary  who  reports  to  the 
Assistant  Secretary  for  Children  and 
Families.  The  Office  is  organized  as 
follows: 

•  Office  of  the  Deputy  Assistant 
Secretary  for  Administration  (KPA) 

•  Office  of  Information  Services 
(KPB) 

•  Office  of  Financial  Services  (ICPC) 

•  Office  of  Organizational 
Development  Services  (KPD) 

•  Office  of  Customer  Service  and 
Administration  (KPE) 

•  Executive  Secretariat  Office  (KPG) 

•  Equal  Employment  Opportunity 
and  CivU  Rights  Staff  (KPH) 

•  Office  of  Administrative  Services 
and  Facilities  Management  (KPL) 

b.  Delete  KP.20  Functions,  Paragraph 
A,  in  its  entirety  and  replace  with  the 
following: 

KP.20  Functions.  A.  Office  of  the 
Deputy  Assistant  Secretary  for 
Administration  (ODASA)  directs  and 
coordinates  all  administrative  activities 
for  the  Administration  for  Children  and 
Families  (ACF).  The  Deputy  Assistant 
Secretary  for  Administration  serves  as 
ACF's:  Chief  Financial  Officer;  Chief 
Grants  Management  Officer;  Federal 
Manager's  Financial  Integrity  Act 
Management  Control  Officer;  Principal 
Information  Resource  Management 
Official  serving  as  Chief  Information 
Officer;  Deputy  Ethics  Coimselor; 
Personnel  Seciu'ity  Representative;  and 
Reports  Clearance  Officer.  The  Deputy 
Assistant  Secretary  for  Administration 
serves  as  the  ACF  liaison  to  the  Office 
of  the  General  Counsel  and,  as 
appropriate,  initiates  action  in  securing 
resolution  of  legal  matters  relating  to 
management  of  the  agency,  and 
represents  the  Assistant  Secretary  on  all 
administrative  litigation  matters. 

The  Deputy  Assistant  Secretary  for 
Administration  provides  day-to-day 
executive  leadership  and  direction  to 
the  Equal  Employment  Opportunity  and 
Civil  Rights  Staff;  Executive  Secretariat 
Office;  Office  of  Administrative  Services 
and  Facilities  Management;  Office  of 
Customer  Service  and  Administration; 
Office  of  Financial  Services;  Office  of 
Information  Services;  Office  of 
Organizational  Development  Services; 
and  Office  of  State  Systems  Policy.  The 


Deputy  Assistant  Secretary  for 
Administration  represents  the  Assistant 
Secretary  in  HHS  and  with  other 
Federal  agencies  and  task  forces  in 
defining  objectives  and  priorities,  and  in 
coordinating  activities  associated  with 
reinvention  and  continuous 
improvement  initiatives. 

c.  Delete  KP.20  Functions,  Paragraph 
B.  in  its  entirety  and  replace  with  the 
following: 

B.  The  Office  of  Information  Services 
(OIS)  provides  centralized  information 
technology  policy,  procedures, 
standards  and  guidelines.  The  OIS 
Director  serves  as  the  Deputy  Chief 
Information  Officer,  supporting  the 
Chief  Information  Officer  in  the  full 
range  of  activities  required  to  carry  out 
ACF's  information  technologj'  (IT)  and 
information  resource  management  (IRM) 
programs.  The  Office  provides  liaison 
with  OMB,  GSA,  and  GAO  on  all  IT  and 
IRM  matters  and  manages  major 
interdepartmental  IRM  initiatives.  It 
directs  and  coordinates  ACF's  Privacy 
Act  responsibilities.  The  Office 
coordinates  mandated  OMB  information 
collection  approvals  and  plans.  It 
directs  and  maintains  ACF  records  and 
forms  management  programs.  OIS 
develops  long-range  IRM  plans; 
develops  IRM  policy,  procurement 
plans  and  budgets  for  ACF  information 
systems.  The  Office  develops  and 
implements  prociu«ment  strategies  for 
ADP  support  services.  OIS  reviews  and 
analyzes  all  ADP  acquisition 
documentation  for  compliance  with 
applicable  laws  and  regulations  as  well 
as  for  procurement  strategy.  It 
coordinates  technical  eissistance 
provided  to  program  offices  on  ADP 
support  services  procurements.  The 
Office  develops,  recommends  and 
implements  ACF-wide  policies, 
procedures,  standards  and  guidelines 
concerning  electronic  government  (e- 
govemment).  It  oversees  the 
implementation  of  e-govemment 
policies  through  leadership  and 
coordination  with  ACF  program  and 
staff  offices.  OIS  serves  as  the  ACF 
liaison  with  the  Department  and  other 
federal  and  non-federal  agencies  to 
coordinate  strategies  and  polices 
relative  to  staff  development  and 
training  and  e-govemment  activities. 
The  Office  develops  training  policy  and 
plans  for  ACF. 

It  provides  leadership  in  directing  and 
managing  agency-wide  staff 
development  and  training  activities  for 
ACF.  OIS  is  responsible  for  the 
functional  management  of  all 
information  technology  and  software 
training,  common  needs  training,  and 
management  training  in  the  agency, 
including  policy  development. 
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guidance,  technical  assistance  and 
evaluation  of  all  aspects  of  career, 
employee,  supervisory,  management 
and  executive  training.  The  Office 
provides  leadership  in  managing/ 
overseeing  and  monitoring  the  ACF 
Training  Resoiut;e  Center  and  the 
(Computer  Training  and  Information 
Centers.  The  Office  develops  and 
manages  the  consolidated  training 
budget  for  the  Agency. 

OIS  plans,  manages,  maintains  and 
operates  ACF's  local  area  networks, 
national  wide  area  network  and 
personal  computers;  provides  for 
equipment  and  software  acquisition, 
maintenance  and  user  support  for  end- 
user  computing;  and  manages  and 
maintains  a  Help  Desk  for  ACF  users. 
OIS  develops  and  implements  policies 
and  plans  for  and  acquires  and  manages 
data  communications  services;  provides 
liaison  with  HHS,  GSA  and  private 
firms  on  data  communications  matters; 
and  provides  assistance  to  ACF 
components  to  identify  needs  for  and 
the  use  of  data  communications 
equipment  and  systems. 

OIS  designs,  develops,  implements 
and  maintains  application  systems  to 
support  ACF  budget,  program  and 
administrative  systems.  The  Office 
provides  technical  assistance  to  ACF 
program  offices  procuring  system 
support  services;  provides  technical 
assistance  on  automated  systems  to  state 
and  local  agencies  who  are  users  of 
ACF's  computer  systems;  develops 
software  policy,  procedures,  standards 
and  guidelines  and  conducts  major 
information  system  reviews  of  ADP 
systems  as  required  by  the  Department. 

OIS  designs,  develops,  and  maintains 
system  support  for  e-govemment 
activities;  provides  technical  assistance 
to  ACF  program  offices  for  e- 
govemment  support  services;  and 
provides  technical  assistance  on  e- 
govemment  systems  to  state  and  local 
agencies. 

OIS  establishes,  implements, 
maintains  and  oversees  an  IT  seciuity 
program  that  assures  adequate  security 
is  provided  for  all  agency  information 
collected,  processed,  transmitted,  stored 
or  disseminated  in  general  support 
systems  and  applications.  The  Office 
develops  and  implements  agency-wide 
policies,  standards  and  pro^diires 
consistent  with  government-wide  IT 
security  policies;  conducts  the  ACF 
system  seciuity  activities  required  by 
OMB  rr  security  directives;  develops, 
implements  and  maintains  a  security 
training  plan  for  IT  professionals;  and 
provides  seciuity  awareness  training  for 
all  ACF  staff. 


d.  Delete  KP.20  Functions,  Paragraph 
C,  in  its  entirety  and  replace  with  the 
following: 

C.  The  Office  of  Financial  Services 
(OFS)  supports  the  Deputy  Assistant 
Secretary  for  Administration  in 
fulfilling  ACF's  Chief  Financial  Officer 
(CFO),  Management  Control  Officer,  and 
Chief  Grants  Management  Officer 
responsibilities  including  preparation  of 
the  CFO  5- Year  Plan;  performs  audit 
oversight  and  liaison  activities, 
including  preparing  reports  to  Congress, 
Office  of  the  General  Counsel  and  the 
Office  of  the  Inspector  General.  OFS 
writes/interprets  financial  policy  and 
researches  appropriation  law  issues; 
oversees  and  coordinates  ACF's  Federal 
Manager's  Financial  Integrity  Act 
activities:  performs  debt  management 
functions;  develops  and  administers 
quality  assurance,  training  and 
certification  programs  for  grants 
management;  and  is  responsible  for  the 
annual  preparation  and  audit  of  ACF's 
financial  statement  requirements.  It 
develops/ interprets  internal  policies 
and  procedures  for  ACF  components 
and  coordinates  the  management  of 
ACF's  interagency  agreement  activities. 

The  Office  provides  agency-wide 
guidance  to  program  and  regional  office 
staff  on  grant  related  issues;  including 
developing  and  interpreting  financial 
and  grants  policy,  coordinating  strategic 
grants  planning,  facilitating  policy 
advisory  groups,  and  assuring  consistent 
grant  program  announcements.  The 
Office  prepares,  coordinates  and 
disseminates  action  transmittals, 
information  memoranda,  and  other 
policy  guidance  on  financial  and  grants 
management  issues;  provides  financial 
and  grants  administration  technical 
assistance  to  ACF  staff  and  grantees; 
directs  and/or  coordinates  management 
initiatives  to  improve  financial 
administration  of  ACF  mandatory  and 
discretionary  grant  programs.  OFS 
develops  and  administers  grants 
management  training  for  ACF  program 
and  grants  staff  and  administers  grants 
management  certification  for  ACF  grants 
staff. 

OFS  is  responsible  for  developing 
departmental  policies  and  procedures 
under  which  States  obtain  Federal 
financial  participation  in  the  cost  of 
automated  systems  development  to 
support  programs  funded  under  the 
Social  Security  Act.  It  serves  as  the 
departmental  focal  point  and 
coordinator  for  the  development  and 
implementation  of  strategies  and 
policies  related  to  payment  integrity, 
welfare  systems  integration,  electronic 
benefit  transfer  and  related  initiatives 
and  programs;  and  provides  leadership 
and  guidance  to  interagency  work 


groups  in  these  areas  for  the 
Department. 

'The  Office  provides  policy  guidance, 
management  leadership  and 
coordination  regarding  the  optimum 
inter-operation  of  the  multitude  of 
complex  Federal,  State,  local,  tribal  and 
private  information  technology  systems 
used  to  carry  out  ACF  programs.  OFS 
provides  leadership  and  coordination  in 
the  areas  of  systems  assessments, 
systems  design  and  planning,  systems 
integration,  data  exchanges,  information 
management,  information  security  and 
electronic  information  exchanges.  The 
Office  leads  ACF  activities  associated 
with  business  continuity  contingency 
planning  and  with  information 
technology  partnership  planning  which 
occurs  between  ACF  and  its  program 
partners. 

e.  Delete  KP.20  Functions,  Paragraph 
D,  in  its  entirety  and  replace  with  the 
following: 

D.  The  Office  of  Organizational 
Development  Services  (ODS)  advises  the 
Assistant  organizational  analysis  and 
development  including:  delegations  of 
authority;  plaiming  for  new 
organizational  elements;  and  planning, 
organizing  and  performing  studies, 
analyses  and  evaluations  related  to 
structural,  functional  and  organizational 
issues,  problems  and  policies  to  ensure 
organizational  effectiveness.  The  Office 
administers  ACF's  system  for  review, 
approval  and  documentation  of 
delegations  of  authority.  The  Office 
provides  technical  assistance  and 
guidance  to  ACF  offices  on  intra- 
component  organizational  proposals 
and  is  responsible  for  development  and/ 
or  review  of  inter-component 
organizational  proposals.  The  Office 
develops  policies  and  procedures  for 
implementing  organizational 
development  activities  and  provides 
leadership  of  assigned  ACF  special 
initiatives  arising  from  Departmental, 
federal  and  non-federal  directives  to 
improve  service  delivery  to  customers 
and  to  enhance  employee  work 
environment.  The  Office  manages  and 
administers  ACF's  Alternate  Dispute 
Resolution  (ADR)  Program  and  other 
programs  impacting  the  employee  work 
environment,  including  developing  and 
providing  guidance,  policies  and 
procedures  for  ACF  offices  and  serving 
as  liaison  with  the  Department  and 
other  federal  agencies  for  coordination 
of  strategies  and  processes  for  the  ADR 
and  other  assigned  programs. 

The  Office  coordinates  assigned 
agency-wide  management  initiatives 
that  include:  coordination  and 
implementation  of  the  HHS  and  ACF 
employee  work  life  program; 
administrative  guidance  and  support  to 
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the  HHS  and  ACF  Labor-Management 
Partnership  Councils  and  other  assigned 
Workgroups;  and  coordination  of 
Departmental  and  other  employee 
surveys.  The  Office  provides  guidance 
to  ACF  program/staff/regional  offices  in 
developing  strategies  for 
implementation  of  initiatives;  seeks 
counsel  and  advice  from  the  Department 
and  other  federal  agencies;  and  develops 
evaluation  instruments  to  measure  the 
success  of  ACF  initiatives.  The  Office 
manages  and  coordinates  designated 
incentive  awards  programs. 

f.  Delete  KP.20  Functions,  Paragraph 
E,  in  its  entirety  and  replace  with  the 
fplloMnng: 

I E.  The  Office  of  Customer  Service  and 
Administration  (OCSA)  advises  the 
Assistant  Secretary,  through  the  Deputy 
Assistant  Secretary  for  Administration, 
on  hiunan  resource  management  for 
ACF;  and  provides  direction,  leadership 
and  management  of  the  internal 
administrative  activities  of  the  Office  of 
the  Deputy  Assistant  Secretary  for 
Administration. 

;  OCSA  provides  leadership,  direction 
and  oversight  for  human  resource 
management  services  provided  to  ACF 
through  a  contract  and  supplemental 
memoranda  of  understanding  (MOUs) 
with  the  Program  Support  Center  (PSC). 

OCSA,  in  collaboration  and 
coordination  with  the  PSC,  provides 
advice  and  assistance  to  ACF  managers 
in  their  persoimel  management 
activities,  including  recruitment, 
selection,  position  management, 
performance  management,  designated 
performance  and  incentive  awards  and 
employee  assistance  programs  and  other 
services  to  ACF  employees.  OCSA 
provides  management,  direction  and 
oversight  of  the  following  personnel 
administrative  services:  the  exercise  of 
appointing  authority,  position 
classification,  awards  authorization, 
performance  management  evaluation, 
personnel  action  processing  and  record 
keeping,  merit  promotion,  special  hiring 
and  placement  programs.  OCSA  serves 
as  liaison  between  ACF,  the  Department 
and  the  Office  of  Personnel 
Management.  It  provides  technical 
advice  and  assistance  on  personnel 
policy,  regulations  and  laws.  OCSA 
formulates  and  interprets  policies 
pertaining  to  existing  personnel 
administration  and  management  matters 
and  formulates  and  interprets  new 
human  resource  programs  and 
strategies. 

OCSA,  in  collaboration  and 
coordination  with  the  PSC,  provides 
oversight  and  management  advisory 
services  on  all  ACF  labor  management 
and  employee  relations  issues.  The 
Office  plans  and  coordinates  ACF 


employee  relations  and  labor  relations 
activities,  including  the  application  and 
interpretation  of  the  Federal  Labor 
Management  Relations  Program, 
collective  bargaining  agreements, 
disciplinary  and  adverse  action 
regulations  and  appeals.  OCSA 
participates  in  the  formulation  and 
implementation  of  policies,  practices 
and  matters  affecting  bargaining  unit 
employees'  working  conditions  by 
assuring  management's  compliance  with 
the  Federal  Labor  Relations  Program  (5 
U.S.C.  Chapter  71).  The  Office 
maintains  oversight,  leadership  and 
direction  of  the  labor-management  and 
employee  relations  services  provided 
under  contract  with  the  PSC. 

OCSA  is  responsible  for  formulation, 
plaiming,  analysis  and  development  of 
ACF  human  resource  policies  and 
programs,  workforce  planning, 
retirement  and  benefits  counseling  and 
liaison  functions  to  the  Department  on 
ACF  payroll  matters. 

OCSA  formulates  and  oversees  the 
implementation  of  ACF- wide  policies, 
regulations  and  procedures  concerning 
all  aspects  of  the  Senior  Executive 
Service  (SES),  and  SES-equivalent 
recruitment,  staffing,  position 
establishment,  compensation,  award, 
performance  management  and  related 
personnel  areas.  The  Office  manages  the 
ACF  SES  performance  recognition 
systems  and  provides  services  for 
functions  of  the  Executive  Secretary  to 
the  Executive  Resources  Board  and  the 
Performance  Review  Board. 

OCSA  coordinates  Schedule  C  and 
executive  personnel  activity  with  the 
Office  of  the  Secretary  and  is  the  focal 
point  for  data,  reports  and  analyses 
relating  to  Schedule  C.  SES  and 
Executive-level  personnel. 

OCSA  administers  the  ACF  Ethics 
Program,  the  Personnel  Security 
Program  and  the  Drug  Testing  Program 
in  coordination  with  the  Department's 
Office  of  Government  Ethics,  the  Office 
of  General  Counsel  and  the  Office  of 
Security  and  Drug  Testing. 

OCSA  provides  direction  in  meeting 
the  human  resource  management  needs 
within  ODASA.  The  Office  is 
responsible  for  providing  leadership, 
guidance,  oversight  and  liaison 
functions  for  ODASA  personnel  related 
issues  and  activities  as  well  as  other 
administrative  functions  within 
ODASA.  OCSA  coordinates  with  the 
Department  to  provide  ODASA  staff 
with  personnel  services  including 
position  management,  performance 
management,  employee  recognition, 
staffing,  recruitment,  employee  and 
labor  relations,  employee  assistance, 
payroll  liaison,  staff  development  and 
training,  and  special  hiring  and 


placement  programs.  OCSA  develops 
and  maintains  systems  to  track 
personnel  actions  to  keep  the  Deputy 
Assistant  Secretary  for  Administration 
and  OA  Office  Directors  informed  about 
the  status  of  persoimel  actions, 
employee  programs,  services  and 
benefits, 
g.  Delete  KP.20  Functions,  Paragraph 

F,  in  its  entirety. 

h.  Delete  KP.20  Fimctions,  Paragraph 

G,  in  its  entirety  and  replace  with  the 
following: 

G.  The  Executive  Secretariat  Office 
(ExecSec)  ensures  that  issues  requiring 
the  attention  of  the  Assistant  Secretary, 
Deputy  Assistant  Secretaries  and/or 
executive  staff  are  addressed  on  a  timely 
and  coordinated  basis  and  facilitates 
decisions  on  matters  requiring 
immediate  action  including  White 
House,  Congressional  and  Secretarial 
assignments.  The  Office  serves  as  the 
ACF  liaison  with  the  HHS  Executive 
Secretariat.  It  receives,  assesses  and 
controls  incoming  correspondence  and 
assignments  to  the  appropriate  ACF 
component(s)  for  response  and  action 
and  provides  assistance  and  advice  to 
ACF  staff  on  the  development  of 
responses  to  correspondence.  The  Office 
provides  assistance  to  ACF  steiff  on  the 
use  of  the  controlled  correspondence 
system.  The  Office  coordinates  and/or 
prepares  congressional  correspondence; 
and  tracks  development  of  periodic 
reports  and  facilitates  departmental 
clearances.  The  Director  of  the 
Executive  Secretariat  Office  serves  as 
the  Freedom  of  Information  Act  Officer 
for  ACF  and  coordinates  hot  line  calls 
received  by  the  Office  of  Inspector 
General  and  the  General  Accounting 
Office  relating  to  ACF  operations  and 
personnel. 

i.  Delete  KP.20  Functions.  Paragraph 
H,  in  its  entirety  and  replace  with  the 
following: 

H.  The  Equal  Employment 
Opportunity  and  Civil  Rights  Staff 
(EEOCRS)  serves  as  the  principal 
advisor,  through  the  Deputy  Assistant 
Secretary  for  Administration,  to  the 
Assistant  Secretary  on  all  aspects  of  the 
Agency  Equal  Employment  Opportunity 
and  Civil  Rights  program. 

The  Staff  serves  as  the  liaison 
between  ACF  and  the  HHS  Office  for 
Civil  Rights.  The  Staff  directs  and 
manages  the  ACF  Equal  Employment 
Opportunity  and  Civil  Rights  program 
in  accordance  with  Equal  Employment 
Opportunity  Commission  (EEOC) 
regulations  and  HHS  guidelines.  The 
immediate  oversight  is  provided  by  a 
staff  under  the  direction  of  the  ACF  EEO 
Officer.  The  Staff  plems,  develops  and 
evaluates  programs  and  procedures 
designed  to  identify  and  eliminate 
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discrimination  in  employment,  training, 
incentive  awards,  promotion  and  career 
opportunities.  They  are  responsible  for 
implementing  and  evaluating  a  cost- 
effective,  timely  and  impartial  system 
for  processing  individual  complaints  of 
discrimination  under  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended. 
The  Staff  provides  information, 
guidance,  advice  and  technical 
assistance  to  ACF  supervisors  and 
managers  on  affirmative  employment 
planning  and  other  means  of  achieving 
parity  and  promoting  work  force 
diversity.  The  Staff  is  responsible  for 
ensuring  that  ACF-conducted  programs 
do  not  discriminate  against  recipients 
on  the  basis  of  race,  color,  national 
origin,  age  or  disability.  The  Staff 
monitors  and  implements  civil  rights 
compliance  actions  under  Title  VI, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  and  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  Staff  implements  the 
applicable  provisions  of  the  Americans 
With  Disabilities  Act  of  1990. 

j.  Delete  KP.20  Functions,  Paragraph 
L,  in  its  entirety  and  replace  with  the 
following: 

L.  The  Office  of  Administrative 
Services  and  Facilities  Management 
(OASFM)  directs  and  manages  ACF's 
administrative  support  services,  and 
facilities  management  programs  and 
activities. 

The  Office  provides,  prepares, 
coordinates  and  disseminates 
information,  policy  and  procedural 
gtiidance  on  administrative  and 
facilities  management  issues  on  an 
agency-wide  basis.  It  directs  and/or 
coordinates  management  initiatives  to 
improve  ACF  administrative  and 
facilities  manageiflent  services  with  the 
goal  of  continiially  improving  services 
while  containing  costs. 

OASFM  maintains  budgetary  controls 
on  administrative  services  accounts, 
reconciling  accounting  reports  and 
invoices,  and  monitoring  all  spending. 
The  Office  controls  credit  card  for  small 
purchases  on  behalf  of  the  Agency. 
OASFM  establishes  and  manages 
contracts  and/or  blanket  purchase 
agreements  for  administrative  support 
and  facilities  management  services, 
including  space  design,  building 
alteration  and  repair, 
telecommunications,  reprographics, 
physical  security,  moving,  labor, 
property  management  and  inventory, 
systems  furniture  acquisitions  and 
assembly,  and  fleet  management. 

The  Office  provides  management  and 
oversight  of  ACF  mail  delivery  services 
and  activities,  including  Federal  and 
contractor  postal  services  nationwide, 
covering  all  classes  of  U.S.  Postal 


Service  mail,  priority  and  express  mail 
services,  and  courier  services,  etc. 

OASFM  directs  all  activities 
associated  with  the  ACF  Master  Housing 
Plan,  including  coordination  and 
development  of  the  agency  long-range 
space  budget;  planning,  budgeting, 
identification,  solicitation,  acceptance 
and  utilization  of  office  and  special 
purpose  space,  repairs,  and  alterations; 
serving  as  principal  liaison  with  GSA 
and  otber  Federal  agencies,  building 
managers  and  facilities  engineers, 
architects  and  commercial 
representatives,  for  space  acquisition, 
negotiation  of  lease  terms,  dealing  with 
sensitive  issues  such  as  handicapped 
barriers,  space  shortages,  and  security.  It 
develops  and  maintains  space  floor 
plans  and  inventories,  directory  boards, 
and  locator  signs.  OASFM  serves  as  the 
lead  for  ACF  in  coordination  and  liaison 
with  Departmental,  GSA,  Federal 
Protective  Service,  and  other  Federal 
agencies  on  implementation  of  federal 
physical  seciu-ity  directives.  The  Office 
is  responsible  for  planning  and 
executing  the  Agency's  environmental 
health,  safety  and  physical  security 
programs,  ensuring  that  appropriate 
occupational  health  and  safety  and 
occupant  emergency  evacuation  plans 
are  in  place.  It  serves  as  principal 
liaison  with  private  and/or  Federal 
building  managers  for  all  administrative 
services  and  bcilities  management 
activities.  The  Office  is  responsible  for 
issuing,  managing  and  controlling  badge 
and  cardkey  systems  to  control  access  to 
agency  space  for  security  piirposes. 

OASFM  develops  and/or  implements 
agency  telecommimications 
management  policy  in  accordance  with 
Federal  regulations  and  procedures.  The 
Office  reviews  and  directs  payment  of 
agency  telephone  invoices.  It 
recommends  and  advises  on  the  design 
and  function  of  telecommunications 
systems,  based  on  user  needs,  costs  and 
technological  availability.  OASFM 
communicates  directly  with  private 
industry  service  providers  to  coordinate 
the  acquisition,  installation  and 
maintenance  of  voice/data 
telecommunications  equipment  and 
systems.  It  is  responsible  for  other 
sources  of  communications  capability 
such  as  pagers,  cellular  phone  service, 
cable  TV  service,  and  audio 
conferencing  equipment  and  service.  It 
updates  and  maintains  the  ACF  LAN- 
based  telephone  directory,  handles  the 
distribution  of  all  commercial 
directories  and  updates  and  maintains 
the  databases  for  telephone  lines  and 
equipment  inventories. 

OASFM  plans,  manages/operates 
employee  transportation  programs, 
including  shuttle  service  and  fleet 


management;  employee  and  visitor 
parking;  and  commuter  services  and 
programs  including  transit  subsidies 
and  ridesharing.  The  Office  develops 
and  implements  ACF  travel  policies  and 
procedures  consistent  with  Federal 
requirements.  The  Office  provides 
technical  assistance  and  oversight; 
coordinates  ACF  use  of  the  Travel 
Management  System;  manages 
employee  participation  in  the  Travel 
Charge  Card  program,  and  coordinates 
Travel  Management  Center  services  for 
ACF.  OASFM  purchases  and  tracks 
common  use  supplies,  stationery  and 
publications.  It  plans  and  manages 
reprographic  services. 

The  Office  develops  and  implements 
policies  and  procedxu«s  for  the  ACF 
Personal  Property  Management 
Program,  including  managing  the  ACF 
Personal  Property  Inventory,  and  other 
personal  property  activities. 

Dated;  February  21,  2001. 
Elizabeth  M.  James  Duke, 
Deputy  Assistant  Secretary  for 
A  dministration . 

(FR  Doc.  01-4731  Filed  2-26-01;  8:45  am) 
HLUNG  CODE  41M-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Notice  of  Rling  of  Annual  Reports  of 
Federal  Advisory  Committee 

Notice  is  hereby  given  that  ptu^uant 
to  $^on  13  of  Public  Law  92-463,  , 
fiscal  years  1999  and  2000  annual 
reports  for  the  following  Health 
Resources  and  Services 
Administration's  Federal  advisory 
committee  has  been  filed  with  the 
Library  of  Congress:  Health  Professions 
and  Nurse  Education  Special  Emphasis 
Panel. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress 
Newspaper  and  Current  Periodical 
Reading  Room,  James  Madison 
Memorial  Building,  Room  LM-133,  First 
Street  and  Independence  Avenue,  SE., 
Washington,  DC.  Copies  may  be 
obtained  from:  Jennifer  Burks,  M.S.N., 
Executive  Secretary,  Health  Professions 
and  Nurse  Education  Special  Emphasis 
Panel,  Parklawn  Building,  Room  8C-23, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone  (301)  443-6339. 
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Dated:  February  20,  2001. 
jjane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 

Coordination. 

)[FR  Doc.  01-4686  Filed  2-26-01;  8:45  am] 

BMUNQ  CODE  4160-1 5-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Heaitti 

Koposed  Collection;  Comment 
Request;  National  Instttutes  of  Health 
Undergraduate  Scholarship  Program 
for  Individuals  From  Disadvantagsd 
BaclcgrourKis 

BUMMARY:  In  compliance  with  the 
requirement  of  section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995, 
for  opportunity  for  public  comment  on 

Eroposed  data  collection  projects,  the 
tffice  of  Loan  Repayment  and 
Scholarship  (OLRS),  the  National 
Institutes  of  Health  (NIH),  will  publish 
jperiodic  summaries  of  proposed 
projects  to  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval. 

Proposed  Collection:  Title: 
NATIONAL  Institutes  of  Health 
Undergraduate  Scholarship  Program  for 
Individuals  from  disadvantaged 
Backgrounds.  Type  of  Information 
Collection  Request:  REVISION.  Form 
Numbers:  NIH  2762-1,  NIH  2762-2, 
NIH  2762-3,  NIH  2762-4,  and  NIH 
2762-5.  Need  and  Use  of  Information 
Collection:  The  NIH  Undergraduate 
Scholarship  Program  for  Individuals 
from  Disadvantaged  Backgrounds 
(UGSP)  requires  participants  to 
maintain  enrollment  in  an 
undergraduate  degree  program  and  to 
begin  service  payback  through 
emplojrment  at  the  NIH  within  60  days 
of  their  graduation.  This  information 
Collection  certifies  that  scholars  are 
continuing  their  undergraduate  program 
Snd  provides  those  who  have  graduated 
the  opportunity  to  request  a  deferment 
of  their  service  payback  obligation  if 
they  are  enrolled  in  an  approved 
oaduate  or  medical  degree  program. 
Frequency  of  response:  Annual. 
Affected  public:  Individuals  and 
Academic  Institutions.  Types  of 
Hespondents:  Participants  in  the  UGSP 
tnd  Academic  Institutions 
(tmdergraduate,  graduate,  and  medical 
Schools).  The  armual  reporting  burden  is 
$8  follows:  Estimated  Number  of 

Respondents:  80;  Estimated  Number  of 
esponses  per  Respondent:  1;  Average 
Burden  Hours  per  Response:  0.75;  and 
Estimated  Total  Aimual  Burden  Hours 
Requested:  60.  The  annualized  cost  to 


respondents  is  estimated  at  $0.  There 
are  no  Capital  Costs  to  report.  There  are 
no  Operating  Costs  or  Maintenance 
Costs  to  report. 

Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  biu'den  of  the  proposed  collection 
of  information,  includii^  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  othec 
technological  collection  techniques  or 
other  forms  of  information  technology. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  ahd 
instruments,  contact  Marc  S.  Horowitz, 
J.D.,  Director,  Office  of  Loan  Repayment 
and  Scholarship,  NIH,  2  Center  Drive, 
Room  2E28,  MSC  0230,  Bethesda.  MD 
20892-0230,  or  call  toll-free  1-600- 
528-7689,  or  E-mail  your  request, 
including  your  address  to: 
MHorowitz@nih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  asstired  of  having  their  full  effect  if 
received  on  or  before  April  30,  2001. 

Dated:  February  16,  2001. 
Yvonne  T.  Maddox, 

Acting  Deputy  Director,  NIH. 

[FR  Doc.  01-4777  Filed  2-26-01;  8:45  am] 

aiUJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4649-N-01] 

Notice  Of  Proposed  information 
CoNaction:  Comment  Request,  State 
CDBG  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 


soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  30, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Shelia  Jones,  Reports  Liaison  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,, 
Room  7232,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lindy  Heaster  at  (202)  708-1322, 
Extension  4416  (this  is  not  a  toll  free 
number)  for  copies  of  the  proposed 
forms  and  other  available  documents. 
SUPPLEMENTARY  MFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperworii 
Reduction  Act  of  1995  (44  U.S.Q 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  die  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond;  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  State  CDBG 
Program. 

OMB  Control  Number,  if  applicable: 
2506-0085. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
information  collected  from  states 
participating  in  the  state-administered 
CDBG  program  is  used  by  the 
Department  to  determine  each  state's 
compliance  with  statutory  and 
regulatory  requirements  and  to  provide 
supporting  inJFormation  for  review  and 
audit. 

Agency  form  numbers,  if  applicable: 
The  Housing  and  Conununity 
Development  Act  of  1974,  as  amended, 
requires  states  that  administer  the  CDBG 
Program  to  submit:  (1)  a  Final  Statement 
that  contains  the  community 
development  objectives,  a  method  of 
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distribution,  and  the  certification  by  the 
Governor  or  a  duly  authorized  state 
official  (Section  104(a)(1));  (2)  an  annual 
performance  and  evaluation  report 
(PER)  (Section  104(e));  and  such  records 
as  may  be  necessary  to  facilitate  review 
and  audit  by  HUD  of  the  state's 
administration  of  CDBG  funds  (Section 
104(e)(2)). 

Members  of  affected  public:  State 
Governments  participating  in  the  State- 
administered  CDBG  Program. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  responses, 
and  hours  of  responses:  The  estimated 
number  of  respondents  is  50.  The 
proposed  frequency  of  the  response  to 
the  collection  of  injformation  is  annual. 
Annual  recordkeeping  (including 
electronic  payments)  is  estimated  at 
107,400  hours  annually  for 
approximately  50  grant  recipients. 

Status  of  the  proposed  information 
collection:  Reinstatement,  with  minor 
change,  of  a  previously  approved 
collection  for  which  approval  is  near 
expiration  and  request  for  OMB  renewal 
for  three  years.  The  current  OMB 
approval  expired  in  April  1997. 

This  report  does  not  include  hours 
spent  on  Consolidated  Plan  preparation 
and  reporting.  Those  hours  are  reported 
with  2506-0117. 

Autiiority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  February  15,  2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary. 
(PR  Doc.  01-4782  Filed  2-26-01;  8:45  am) 
I  COOK  4S10-4»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPyENT 

[DodMt  Ng  FR  4666  N  02] 

Notice  of  Propos6d  liilofiiMUon 
CoHMlion:  CofiMiMnt  RcqumI;  Ismmt's 
Monthly  Accounting  Reports 

AGENCY:  Office  of  the  President  of  the 
Government  National  Mortgage 
Association  (Ginnie  Mae),  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  30, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Sonya  Suarez,  Government  National 
Mortgage  Association,  Office  of  Policy, 
Planning  and  Risk  Management, 
Department  of  Housing  &  Urban 
Development,  451-7th  Street,  SW., 
Room  6226,  Washington,  DC  20410. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sonya  Suarez,  Ginnie  Mae,  (202)  708- 
2772  (this  is  not  a  toll-free  nimiber),  for 
copies  of  the  proposed  forms  and  other 
available  documents. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended). 

Through  this  Notice,  the  Department 
is  soliciting  comments  frt)m  members  of 
the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  to:  (1)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
biuden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Issuer's  Monthly 
Accounting  Reports. 

OMB  Control  Nuiriber,  if  applicable: 
2503-0004. 

Description  of  the  need  for  the 
information  and  proposed  use:  Issuers 
use  these  forms  to  report  monthly  on 
their  securities  transactions.  The  data  is 
collected  to  assure  Ginnie  Mae  that 
issuers  are  performing  pursuant  to  the 
terms  of  the  guaranty  agreements  and 
investors  are  receiving  all  funds  due 
them. 

Agency  form  numbers,  if  applicable: 
HUD  Form  11710-A,  11710-B,  11710- 
C,  11710-D  and  U710-E 

Members  of  affected  public:  For-profit 
business  (mortgage  industry  trade 
associations,  securities  companies, 
accounting  firms,  law  firms,  service 
provider;,  etc.) 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 


collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  There  are 
approximately  445  active  issuers  in  the 
Mortgage-Backed  Securities  Program. 
Program  regulation  requires  issuers  to 
maintain  adequate  accoimting  records 
and  to  provide  Ginnie  Mae  with  reports 
with  respect  to  MBS  pools.  The 
information  is  compiled  by  the  issuer 
and  submitted  electronically  to  Ginnie 
Mae.  The  estimated  time  it  takes  to 
submit  the  collection  of  information 
varies.  It  takes  approximately  .16 
minutes  to  complete  and  submit  the 
required  data  for  the  five  forms  monthly 
to  Ginnie  Mae.  Approximately  5%  of 
430,011  pools  were  issued  monthly  in 
2000.  Thus,  approximately  21,500  pools 
were  issued  monthly.  The  following 
mathematical  variables  are  used  to 
estimate  the  approximate  total  anmial 
burden  hours. 

(1)  Frequency  +  total  issuers  =  monthly 
submissions  21,500  +  445  =  21,945. 

(2)  Monthly  submissions  x  12  months  = 
total  responses  21,945  x  12  =  263.340. 

(3)  Total  responses  x  ave.  minutes  to 
complete  form  =  annual  burden 
hours. 

263,340  x  .16  =  42,235  Total  Annual 

Burden  Hours. 

Status  of  the  proposed  information 
collection:  This  is  a  reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  chapter  35, 
as  amended. 

Dated:  February  14,  2001. 
George  S.  Anderson, 
Executive  Vice  President,  Ginnie  Mae. 
(FR  Doc.  01-4791  Filed  2-26-01;  8:45  am] 
BUJNO  COW  4210-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4562-41-11] 

Notice  Of  Proposed  Information 
Coltoctlon  for  Public  Comment  for  the 
Analysis  of  Proposed  Main 
Construction  Contract 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
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soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  April  30, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  M.  Hamman,  (202)  708-3642, 
extension  4128,  for  copies  of  the 
proposed  forms  and  odier  available 
documents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Department  wall  submit  the  proposed 
Information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35, 12  amended). 


This  notice  is  soliciting  conmients 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  on  those  who  are 
to  respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Analysis  of 
Proposed  Main  Construction  Contract. 

OMB  Control  Number:  2577-0037. 

Description  of  the  need  for  the 
information  and  proposed  use:  Under 
the  Annual  Contribution  Contract 
(ACC),  Public  Housing  Agencies  (PHAs) 


must  prepare  and  submit  main 
construction  contracts  and  other 
contracts  for  projects  being  developed, 
or  proposed  to  be  developed  under  the 
Low-Income  Housing  Program.  HUD 
will  use  the  information  to  approve 
construction  bids  and  budgets  prior  to 
awarding  PHA's  construction  contracts. 

Agency  form  number:  HUD-52396. 

Members  of  affected  public:  State  or 
Local  Government. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  o/ response;  114  respondents, 
annually,  2  hours  average  per  response; 
total  annual  reporting  burden  248  hours. 

Status  of  the  proposed  information 
collection:  Extension,  without  change. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  February  21,  2001. 

Gloria  Cousar, 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 

BILLING  COOE  4210-33-M 
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Analysis  of  Proposed  Main 
Construction  Contract 


us.  OapartoMfil  ol  Housing 
sno  Uffvttn  DwMopnMnt 

Office  o(  Pubtc  and  Indian  Housing 


0MB  Approval  ^4o.  2S77-0037  (exp.  4/3(V2001 ) 


Public  reportvig  burden  (or  this  «)*eclion  o(  Iniomialion  is  estimated  to  avarage  2  h<xjrs  per  r»spo^ 

data  sources,  gathering  and  rnamtaming  the  data  needed,  and  completing  and  reviewing  tfte  collection  o(  information.  This  agency  may  not  collect  this  intormabon, 

and  you  are  not  required  to  complete  this  form,  unless  it  displays  a  currently  valid  OMB  control  number. 

This  information  is  collected  urxler  tfie  authority  o<  Section  6<c)  o(  ttie  U.S.  Housing  Act  of  1937  Under  ttie  ACC.  Housing  Agencies  (HAs)  must  prepare  and  sutimit 
main  coristruction  contracts  arxl  other  contracts  for  protects  tMirig  developed,  or  proposed  to  be  developed  urxler  the  Low-lncorrie  Housing  Program  HUOwMluse 
theiri(orTnationtoapprovacorwtiucilanbldiarNJbudga(sprtorloa«MnaiigPHA'soons(ruclioncontracts  TTie  approved  pre-Ud  budget  amounb  for  various  slemenls. 
ttie  actual  bid  anwunta  and  any  propoaad  changes,  and  the  actual  final  ad)urted  bid  amount  by  comparirig  these  olamente,  HUO/PHA  can  prepare  a  revised 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4652-N-12] 

Notice  Of  Proposed  Information 
Collection  for  Public  Comment  for  the 
Office  of  Public  and  Indian  Housing 
Memorandum  of  Agreement  (MOA)  and 
Improvement  Plan  (IP)  in  Connection 
With  the  Public  Housing  Assessment 
System  (PHAS) 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the  ■ 
subject  proposal. 

DATES:  Comments  Due  Date:  April  30, 
2001. 

ADDRESSES:  hiterested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Conunents  should  refer  to 
the  proposal  by  name  and/or  OMB 
control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Room  4238;  Washington.  DC  20410- 
5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  M.  Hamman.  (202)  708-3642 
extension  4128.  for  copies  of  the 
proposed  forms  and  odier  available 
documents.  [This  is  not  a  toll-free 
nxunber.] 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 


respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  response. 

This  Notice  also  list  the  following 
information: 

Title  of  Proposal.  Memorandum  of 
Agreement  (MOA)  and  Improvement 
Plan  (IP). 

OMB  Control  Number: 

Description  of  the  need  for  the 
information  and  proposed  use:  A  Public 
Housing  Agency  (PHA)  which  is 
designated  troubled  or  substandard 
under  the  Public  Housing  Assessment 
System  (PHAS)  must  enter  into  a 
Memorandum  of  Agreement  (MOA) 
with  HUD  to  outline  its  planned 
improvements.  Similarly,  a  PHA  which 
is  a  standard  performer,  but  receives  a 
total  PHAS  score  of  less  than  70%  but 
not  less  than  60%  is  required  to  submit 
an  Improvement  Plan  (IP).  These  plans 
are  designed  to  address  deficiencies  in 
a  PHA's  operations  found  through  the 
PHAS  assessment  process  (management, 
financial,  physical,  or  resident  related) 
and  any  other  deficiencies  identified  by 
HUD  through  independent  assessments 
or  other  methods. 

Agency  form  number,  if  applicable: 
NA. 

Members  of  affected  public:  Public 
Housing  Agencies. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response:  939 
respondents  for  either  a  MOA  or  in  IP 
and  either  monthly  or  quarterly  reports. 
36  hoius  average  response  (including 
reporting).  34.026  hours  total  reporting 
burden  hours. 

Status  of  the  proposed  information 
collection:  New  collection. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35. 
as  amended. 

Dated:  February  21,  2001. 
Gloria  Cousar, 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 
(FR  Doc.  01-4793  Filed  2-26-01;  8:45  am] 
BILUNG  CODE  421 0-33-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4649-N-02] 

Announcement  of  OMB  Approval 
Number  for  Rural  Housing  and 
Economic  Development  Program 

AGEtifft:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Announcement  of.OMB 
Approval  Niunber. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Rural  Housing  and 
Economic  Development  Program. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
lackie  Mitchell.  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
SW..  Washington.  DC  20410,  telephone 
(202)  708-2290.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35.  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Riual  Housing  and  Economic 
Development  Program.  The  OMB 
approval  number  for  this  information 
coUection  is  2506-0169.  which  expires 
on  November  30.  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information, 
imless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  February  15.  2001.     ' 
Donna  M.  Abbenante, 
Acting  General  Deputy  Assistant  Secretary. 
(FR  Doc-  01-4783  Filed  2-26-01;  8:45  am) 
BIUINQ  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4649-N-03] 

Announcement  of  OMB  Approval 
Number  for  Annual  Progress  Report 
(APR)  for  Competitive  Homeless 
AssistarKS  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Announcement  of  OMB 
Approval  Number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
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pertaining  to  Rural  Housing  and 
Economic  Development  Program. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
John  Garrity,  £)epartment  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-4300.  This  is  not  a  toll-free 
nimiber. 

SUPPLEMBITARY  INFORMATION:  ]n 

accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as-amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Annual  Progress  Report  (APR)  for 
Competitive  Homeless  Assistance 
Programs.  The  OMB  approval  number 
for  this  information  collection  is  2506- 
0145,  which  expires  on  April  30,  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  February  15,  2001. 
Donna  M.  Abbenante, 
Acting  General  Deputy  Assistant  Secretary. 
IFR  Doc.  01-4784  Filed  2-26-01;  8:45  am] 


DEFARiyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctot  No.  FR  4649  N  04] 

Announcamont  of  OMB  Approval 
Numbar  tor  YouthbulM  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD 
ACTION:  Announcement  of  OMB 
Approval  Number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Rural  Housing  and 
Economic  Development  Program. 
FOR  FURTHER  MFORMATUN  CONTACT:  Ms. 
Phyllis  Williams,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.  Washington,  DC  20410, 
telephone  (202)  708-3484.  This  is  not  a 
toll-free  number. 
SUPPI.EMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Youthbuild  Program.  The  OMB 
approval  number  for  this  information 
collection  is  2506-0142,  which  expires 
on  September  30,  2003. 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  February  15,  2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary. 
IFR  Doc.  01-4785  Filed  2-26-01;  8:45  am] 

BUJNQ  CODE  4210-2»-lt 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FW  4640  N  OS] 

Announcamant  of  OMB  Approval 
Numbar  for  Houakig  OpportuniUaa  for 
Paraona  WNh  AIDS  (HOPWA)  Program: 
Application  for  CotnjpalMva  Granta 
Award;  Aramal  Progifaaa  Raportfor 
companava 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
E)evelopment,  HUD. 
ACTION:  Announcement  of  OMB 
Approval  Number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Housing  Opportunities  for 
Pwsons  with  AIDS  (HOPWA)  program: 
Application  for  competitive  grants 
awards;  annual  progress  report  for 
competitive. 

FOR^  FURTHER  MFORMATION  CONTACT:  Mr. 
David  Vos,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-1934.  This  is  not  a  toll-free 
numba. 

SUPPtaiENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Housing  Opportimities  for  Persons  with 
AIDS  (HOPWA)  program:  Application 
for  competitive  grants  award;  annual 
progress  report  for  competitive.  The 
OMB  approval  number  for  this 
information  collection  is  2506-0133, 
which  expires  on  November  30,  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
imless  it  displays  a  currently  valid  OMB 
control  nimiber. 

Dated:  February  15.  2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary. 
[FR  Doc.  01-4786  Filed  2-2&-01;  8:45  am] 

aUJNO  CODE  421»-4»-4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4640  N  06] 

Announcamant  of  OMB  Approval 
Numbar  for  Hopa  for  Homaownarahip 
of  SIngIa  Family  Homaa  Program 
(HOPES) 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Announcement  of  OMB 
Approval  Nimiber. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Hope  for  Homeownership 
of  Single  Family  Homes  Program  (HOPE 
3). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Patricia  Mason,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-3226.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Hope  for  Homeownership  of  Single 
Family  Homes  Program  (HOPE  3).  The 
OMB  approval  number  for  this 
information  collection  is  2506-0128, 
which  expires  on  August  31,  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  niunber. 

Dated:  February  15,  2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary. 
[FR  Doc.  01-4787  Filed  2-26-^1;  8:45  am] 

BNJJNO  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  4640  N  07] 

Announcamant  of  OMB  Approval 
Numbar  for  Urban  Homaataading 
Program  Saml-Annual  Prograaa  Raport 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Announcement  of  OMB 
Approval  Nimiber. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
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pertaining  to  Urban  Homesteading 
Program  Semi-Annual  Progress  Report. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Price,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-2094.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Urban  Homesteading  Program  Semi- 
Annual  Progress  Report.  The  OMB 
approval  number  for  this  information 
collection  is  2506-0042,  which  expires 
on  April  30,  2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
ccmtrol  number. 

Dated:  February  15,  2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary. 
[FR  Doc.  01-4788  Filed  2-26-01;  8:45  am] 
MJJNO  CODE  4210-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4649-^<-08] 

Announcamant  of  OMB  Approval 
Numbar  for  Rantal  Rahabilitation 
Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Annoimcement  of  OMB 
approval  number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Rental  Rehabilitation 
Program. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Frank  Price,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  NS., 
Washington,  DC  20410,  telephone  (202) 
708-2094.  This  is  not  a  toll-free  number. 
SUPPt.EMENTARY  INFORMATION: 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Rental  Rehabilitation  Program.  The 
OMB  approval  number  for  this 
information  collection  is  2506-0080, 
which  expires  on  January  31,  2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 


respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  February  15,  2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary. 
IFR  Doc.  01-4787  Filed  2-26-01;  8:45  am] 

BHJJNQ  COOE  4210-2»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docfcet  No.  FH  4640  N  09] 

Announcamant  of  OMB  Approval 
Numbar  for  24  CFR  Part  570— 
Community  Davalopmant  Block  Grant 
Entmamant  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 

ACTION:  Announcement  of  OMB 
approval  number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  aimounce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  24  CFR  part  570 — 
Community  Development  Block  Grant 
Entitlement  Program. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Sue  Miller,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-1577.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to  24 
CFR  Part  570— Community 
Development  Block  Grant  Entitlement 
Program.  The  OMB  approval  number  for 
this  information  collection  is  2506- 
0077,  which  expires  on  January  31, 
2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  February  15,  2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary. 
[FR  Doc.  01-4790  Filed  2-26-01;  8:45  am] 
BILUNG  COOE  4210-2»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4579-FA-04] 

Announcamant  of  Funding  Awarda  for 
Flacal  Yaar  2000  for  tha  Houaing 
Chotca  Voucfiar  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
ACTION:  Announcement  funding  awards. 

SUMMARY:  In  accordance  with  Section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  DNsvelopment 
Reform  Act  of  1989,  this  dociunent 
notifies  the  public  of  funding  awards  for 
Fiscal  Year  (FY)  2000  to  housing 
agencies  (HAs)  under  the  Section  8 
housing  choice  voucher  program.  The 
purpose  of  this  notice  is  to  publish  the 
names,  addresses,  and  the  amount  of  the 
awards  to  housing  agencies  for  housing 
conversion  actions  and  mobility 
coimseling. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Fitzmaurice,  Acting  Director, 
Section  8  Financial  Division,  Office  of 
Administration,  Office  of  Public  and 
Indian  Housing,  Room  4232, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410-8000,  telephone 
(202)  708-2934  (this  is  not  a  toll-free 
number).  Hearing-  or  speech-impaired 
individuals  may  access  this  nimiber  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  governing  the  housing 
choice  voucher  program  are  published 
at  24  CFR  Part  982.  The  regulations  for 
allocating  housing  assistance  budget 
authority  under  Section  213(d)  of  the 
Housing  and  Conununity  Development 
Act  of  1974  are  published  at  24  CFR  part 
791,  subpart  D. 

The  purpose  of  this  rental  assistance 
program  is  to  assist  eligible  families  to 
pay  the  rent  for  decent,  safe,  and 
sanitary  housing.  The  FY  2000  awardees 
aimounced  in  this  notice  were  provided 
Section  8  funds  on  an  as  needed  basis. 
Announcements  of  awards  provided 
pursuant  with  NOFAs  for  family 
unification,  mainstream  housing,  and 
designated  housing  programs,  and 
family  self-sufficiency  coordinators  will 
be  published  in  a  separate  Federal 
Register  notice. 

Awards  published  under  this  notice 
were  provided  to  assist  families  living 
in  HUD-owned  properties  that  are  being 
sold;  to  assist  families  affected  by  the 
expiration  or  termination  of  assistance; 
to  provide  relocation  and  replacement 
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housing  in  connection  with  the 
demolition  of  public  housing;  to  assist 
families  in  properties  where  the  owner 
has  prepaid  the  HUD  mortgage;  and  to 
provide  mobility  counseling  and 
assistance  to  l^amilies  so  that  they  may 
move  to  areas  that  have  low  racial  and 
ethnic  concentrations. 

A  total  of  $157,293,280  in  budget 
authority  for  rental  vouchers  (29.333 


units]  was  awarded  to  recipients  under 
all  of  the  above  mentioned  categories. 

The  Catalog  of  federal  Domestic  Assistance 
number  for  this  program  is  14.871. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989  (103  Stat.  1987.  42 
U.S.C.  3545),  the  Department  is 


publishing  the  names,  addresses,  and 
amounts  of  those  awards  as  shown  in 
Appendix  A. 

Dated:  February  15,  2001. 

Gloria  Cousar, 

Acting  General  Deputy  Assistant  Secretary 
for  Public  and  Indian  Housing. 

Appendix  A 


Section  8  Rental  Assistance  Programs  Announcement  of  Awards  for  Fiscal  Year  2000 


Kkxjsing  agency 


Address 


Units 


Award 


PieaeivMliona/PrepeyiiMiila 

6842  NORTH  61ST  AVE,  GLENDALE,  AZ  85301   

NEIGHD  IMPROVT  HSG  D,  251  W  WASHINGTON  ST,  4TH  FL. 
PHOENIX,  AZ  85034 

1350  W  COLORADO  ST,  YUMA,  AZ  85364  

2600  WILSHIRE  BLVD,  LOS  ANGELES,  CA  90057 

100  N  GARFIELD  AVE,  PASADENA.  CA  91109  

405  VERNON  ST.  STE  1,  ROSEVILLE,  CA  95678  

580  VALLOMBROSA  AVE,  CHICO.  CA  95926  

2  CORAL  CIR,  MONTEREY  PARK,  CA  91754  

5555  ARLINGTON  AVE,  RIVERSIDE,  CA  92504  

1053  NORTH  D  ST,  SAN  BERNARDINO,  CA  92410  

3989  PUFFIN  RD,  SAN  DIEGO,  CA  92123  

448  SOUTH  CENTER  ST,  P  O  BOX  447.  STOCKTON.  CA  95203 

707  NEVADA  ST,  STE  5,  SUSANVILLE,  CA  96130  

10433  WILLOW  VALLEY  RD,  STE  C.  NEVADA  CITY.  CA  95959  ... 

1625  NEWTON  AVE.  SAN  DIEGO,  CA  92113  

505  WEST  JULIAN  ST,  SAN  JOSE,  CA  95110  

938  14TH  ST,  MARYSVILLE,  CA  95901  

P  O  BOX  1575,  COLORADO  SPRINGS,  CO  80903  

1715  W  MOUNTAIN  AVE,  FORT  COLLINS,  CO  80521  

805  MAIN  ST,  GRAND  JUNCTION,  CO  81501   

31  QUAKER  LANE,  BRISTOL,  CT  06010  

P  O  BOX  5095,  HAMDEN,  CT  06518  

40  BROAD  ST,  MIDDLETOWN,  CT  06457  

10  WESTWOOD  PARK,  NORWICH,  CT  06360 

21  COURT  ST,  P  O  BOX  963,  ROCKVILLE,  CT  06066 

45  TREMPER  DR,  WALLINGFORD  TOWN,  CT  06492 

2  LAKEWOOD  RD,  WATERBURY,  CT  06704  

49  WEST  AVE,  P  O  BOX  606,  WILLIMANTIC,  CT  06226 

1133  NORTH  CAPITOL  ST  NE,  WASHINGTON,  DC  20002 

912  7TH  AVE  EAST,  CALLER  SERVICE  25015,  BRADENTON,  FL 

34206. 
425  N.W  1ST  TERR.  533  S  DIXIE  HGWY.  2ND  FLR..  DEERFIELD 

BEACH,  FL  33441. 

P  O  BOX  688,  NEW  SMYRNA  BEACH,  FL  32170  

1300  BROAD  ST,  JACKSONVILLE,  FL  32202  

300  SUNFLOWER  CIR.  DELANO,  FL  32724  

BOX  447,  520  ORPHEUM  BUILDING,  SIOUX  CITY,  lA  51102  

626  WEST  JACKSON  BLVD,  CHICAGO,  IL  60661  

310  SOUTH  MICHIGAN  AVE,  15TH  FL,  CHICAGO.  IL  60604 

P  O  BOX  1209,  MURPHYSBORO,  IL  62966  

1305  K  ST,  BEDFORD,  IN  47421  

1396  BENHAM  AVE,  ELKHART,  IN  46516  

P  O  BOX  3605,  500  COURT  ST.  EVANSVILLE.  IN  47735  

POBOX  11,  NEW  ALBANY.  IN  47150  

601  SOUTH  ADAMS  ST,  MARION,  IN  46953 

1919  N  MERIDIAN  ST,  INDIANAPOLIS,  IN  46202  

2950  WASHINGTON  ST,  RM  209,  P  O  BOX  536,  BURLINGTON. 

KY  41005. 

33  KELLOGG  AVE,  AMHERST,  MA  01002  

25  ROOSEVELT  ST,  BRAINTREE,  MA  02184  

45  GODDARD  RD,  P  O  BOX  340,  BROCKTON,  MA  02303 

ONE  CONGRESS  ST,  10TH  FL,  BOSTON,  MA  02114  

25-C  WASHINGTON  ST,  HAVERHILL,  MA  01831   

475  MAPLE  ST,  HOLYOKE,  MA  01040  


CITY  OF  GLENDALE  HSG  AUTH 

CITY  OF  PHOENIX  

CITY  OF  YUMA  HSG  AUTH  

CITY  OF  LOS  ANGELES  HSG  AUTH  

CITY  OF  PASADENA  COMMUNITY  DEVT 

COMM 

CITY  OF  ROSEVILLE  HSG  AUTH  

COUNTY  OF  BUTTE  HSG  AUTH  

COUNTY  OF  LOS  ANGELES  HSG  AUTH  .... 

COUNTY  OF  RIVERSIDE  HSG  AUTH  

COUNTY    OF    SAN    BERNARDINO    HSG 

AUTH. 

COUNTY  OF  SAN  DIEGO  

COUNTY  OF  SAN  JOAQUIN  HSG  AUTH 

LASSEN  COUNTY  

NEVADA  COUNTY  HSG  AUTH 

SAN  DIEGO  HSG  COMMISSION 

SAN  JOSE  HSG  AUTH 

YUBA  COUNTY  HSG  AUTH 

COLORADO  SPRINGS  HSG  AUTH 

FORT  COLLINS  HSG  AUTH  

GRAND  JUNCTION  HSG  AUTH  

BRISTOL  HSG  AUTH  

HAMDEN  HSG  AUTH  

MIDDLETOWN  HSG  AUTH 

NORWICH  HSG  AUTH  

ROCKVILLE  HSG  AUTH 

WALLINGFORD  HSG  AUTH  

WATERBURY  HSG  AUTH  

WILLIMANTIC  HSG  AUTH 

DC  HSG  AUTH 

CITY  OF  BRADENTON 

HSG  AUTH  DEERFIELD  BEACH  

HSG  AUTH  NEW  SMYRNA  BEACH  

HSG  AUTH  OF  JACKSONVILLE  

SEMINOLE  COUNTY  HSG  AUTH  

SIOUX  CITY  HSG  SERVICES  DIVISION  

CHICAGO  HSG  AUTH  

HSG  AUTH  OF  COOK  COUNTY 

HSG  AUTH  JACKSON  COUNTY  

BEDFORD  CITY  HSG  AUTH 

HSG  AUTH  CITY  OF  ELKHART 

HSG  AUTH  CITY  OF  EVANSVILLE  

HSG  AUTH  NEW  ALBANY  

HSG  AUTH  OF  THE  CITY  OF  MARION  ........ 

INDIANAPOLIS  HSG  AGCY  

BOONE  COUNTY  HSG  AUTH  

AMHERST  HSG  AUTH 

BRAINTREE  HSG  AUTH  

BROCKTON  HSG  AUTH  

COMM     DEV     PROG     COMM     OF     MA., 
E.O.C.D 

HAVERHILL  HSG  AUTH 

HOLYOKE  HSG  AUTH  


67 

348,132 

14 

75,768 

6 

12.858 

1 

5,727 

2 

7.278 

32 

105.130 

75 

181,690 

150 

1,037,216 

130 

375,081 

23 

48,572 

4 

12,773 

48 

147,897 

45 

67,649 

75 

247,737 

410 

2,726,328 

203 

1,956,106 

67 

177.051 

94 

516.624 

81 

337,173 

3 

7,653 

132 

525,967 

71 

475,416 

151 

649,393 

100 

469,022 

106 

456,707 

89 

347,382 

212 

929,357 

110 

511,907 

78 

399,532 

166 

630,576 

156 

584,566 

0 

147,510 

63 

303,156 

0 

408,853 

108 

410,832 

164 

963,964 

248 

896,154 

79 

272,688 

42 

162,480 

99 

294,688 

0 

93,324 

39 

116,176 

50 

108,604 

408 

1.484.197 

240 

941.760 

32 

220,688 

200 

3,749.908 

18 

47,161 

0 

17,652 

154 

657,702 

74 

305,939 
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Section  8  Rental  Assistance  Programs  Announcement  of  Awards  for  Fiscal  Year  2000— Continued 


Housing  agency 


new  bedford  hsg  auth 

pittsfield  hsg  auth  

'  montgomery  co  hsg  auth 

ann  arbor  hsg  commission  

lansing  hsg  commission  

lincoln  park  hsg  commission  

livonia  hsg  commission 

michigan  state  hsg  devt  auth  

roseville  hsg  commission  

mankato  hra  

nw  mn  multi-county  hra 

owatonna  hra 

r;ce  county  hra 

south  central  multi  county  hra  .... 
hsg  auth  of  kansas  city,  missouri  .. 

mt  dept  of  commerce  

city  of  hickory  public  housing 

AUTH. 

HSG  AUTH  ASHEBORO  

HSG  AUTH  GREENSBORO  

HSG    AUTH    OF    THE    CITY    OF    WIL- 
MINGTON. 

BELLEVUE  HSG  AUTH  

DOVER  HSG  AUTH  

MANCHESTER  HSG  AUTH 

NEW  HAMPSHIRE  HSG  FINANCE  AUTH  .... 

PORTSMOUTH  HSG  AUTH  

ROCHESTER  HSG  AUTH 

I  NEW  JERSEY  DEPT  OF  COMMUNITY  AF- 

I     FAIRS. 

ALBUQUERQUE  HSG  AUTH  

iCITY  OF  RENO  HSG  AUTH  

TOWN  OF  PENFIELD 

LORAIN  METRO  HSG  AUTH  

SEMINOLE  HSG  AUTH  

I  HSG  AUTH  OF  WASHINGTON  COUNTY  .... 

ALLEGHENY  COUNTY  HSG  AUTH  

HSG  AUTH  UNION  

AUSTIN  HSG  AUTH 

IDALLAS  COUNTY  HSG  ASSIST  PGM  

GARLAND  HSG  AUTH  

(pRAND  PRAIRIE  HSNG  &  COMM  DEVT  .... 

HSG  AUTH  OF  DALLAS ., 

HSG  AUTH  OF  WACO  

HAMPTON  REDEVT  &  HSG  AUTH 

VIRGINIA  HSG  DEVT  AUTH  

HSG  AUTH  OF  THE  CITY  OF  RICHLAND  ... 

HSG  AUTH  OF  THE  CITY  OF  TACOMA  

HSG    AUTH    OF    THE    CITY    OF    WALLA 

WALLA. 
lOSHKOSH  HSG  AUTH 

Total  for  Preservations/Prepayments 


Address 


P  O  BOX  A-2081,  NEW  BEDFORD,  MA  02741 

65  COLUMBUS  AVE,  PITTSFIELD,  MA  01201    _ 

10400  DETRICK  AVE,  KENSINGTON,  MD  20895  

727  MILLER  AVE,  ANN  ARBOR,  Ml  48103  

310  NORTH  SEYMOUR  ST,  LANSING,  Ml  48933  

1356  ELECTRIC,  LINCOLN  PARK,  Ml  48146 „ 

19300  PURLINGBROOK  RD,  LIVONIA,  Ml  48152  

401  S  WASHINGTON  SQ,  LANSING,  Ml  48909  

18330  EASTLAND,  ROSEVILLE,  Ml  48066  

P  O  BOX  3368,  MANKATO,  MN  56002  

P  O  BOX  128,  MENTOR,  MN  56736 

540  WEST  HILLS  CIR,  OWATONNA,  MN  55060  

208  FIRST  AVE  NORTHWEST,  FARIBAULT,  MN  55021    ... 

410  JACKSON  ST,  STE  100,  MANKATO,  MN  56002  

712  BROADWAY,  KANSAS  CITY,  MO  64105  

P  O  B  200545,  836  FRONT  ST,  HELENA.  MT  59620  

841  S  CENTER  ST,  P  O  BOX  2927,  HICKORY,  NC  28603 


338  W  WAINMAN  AVE,  P  O  BOX  609,  ASHEBORO,  NC  27204  .... 
450  N  CHURCH  ST,  P  O  BOX  21287,  GREENSBORO,  NC  27420 
508  S  FRONT  ST,  P  O  BOX  899,  WILMINGTON.  NC  28402  


8214  ARMSTRONG  CIR,  OMAHA,  NE  68147  

62  WHITTIER  ST,  DOVER,  NH  03820  

198  HANOVER  ST,  MANCHESTER,  NH  03104  

P  O  BOX  5087,  MANCHESTER,  NH  03108  

245  MIDDLE  ST,  PORTSMOUTH,  NH  03801  

WELLSWEEP  ACRES,  ROCHESTER,  NH  03867  

101  SOUTH  BROAD  ST.  P  O  BOX  051,  TRENTON,  NJ  08625 


Units 


1840  UNIVERSITY  BLVD  SE,  ALBUQUERQUE,  NM  87106 

1525  EAST  NINTH  ST,  RENO,  NV  89512  

675  W  MAIN  ST,  ROCHESTER.  NY  14611  

1600  KANSAS  AVE,  LORAIN,  OH  44052  „ 

P  O  BOX  1253,  SEMINOLE,  OK  74818  

111  NE  LINCOLN  ST,  STE  200-L,  MS63,  HILLSBORO,  OR  97124 

341  FOURTH  AVE  FIDELITY  BL,  PITTSBURGH,  PA  15222  

P  O  DRAWER  440,  UNION,  SC  29379 

P  O  BOX  6159,  AUSTIN.  TX  78762  

2377  N  STEMMONS  FRWY,  STE  200-LB  16,  DALLAS,  TX  75207 
P  O  BOX  469002.  210  CARVER  ST.  STE  201 B.  GARLAND,  TX 

75046. 
P  O  BOX  534045.  201  NW  2ND.  ST.  STE  150.  GRAND  PRAIRIE. 

TX  75053. 

3939  N  HAMPTON  RD,  DALLAS,  TX  75212  

P  O  BOX  978,  1001  WASHINGTON,  WACO.  TX  76703 

P  O  BOX  280,  HAMPTON,  VA  23669  

601  S  BELVIDERE  ST,  RICHMOND,  VA  23220  

650  GEORGE  WASHINGTON  WAY.  P  O  BOX  190,  RICHLAND. 

WA  99352. 

902  SOUTH  "L"  ST,  TACOMA,  WA  98405  

501  CAYUSE  ST,  WALLA  WALLA,  WA  99362  

600  MERRITT  ST,  OSHKOSH,  Wl  54901  


Property  Disposition  Relocation 


HSG  AUTH  GREENVILLE  

COUNTY  OF  LOS  ANGELES  HSG  AUTH 

COUNTY  OF  TEHAMA  

CITY  OF  HARTFORD  

HSG  AUTH  OF  CITY  OF  NEW  HAVEN  .... 

WATERBURY  HSG  AUTH  

DC  HSG  AUTH 

CITY  OF  FORT  MYERS  

HSG  AUTH  FORT  LAUDERDALE  CITY  ... 

MIUNICIPAL  HSG  AGCY 

HVATERLOO  HSG  AUTH  


CHICAGO  HSG  AUTH 


P  O  BOX  521,  GREENVILLE,  AL  36037  _ 

2  COf^L  CIR,  MONTEREY  PARK,  CA  91754 

P  O  BOX  8263,  RED  BLUFF.  CA  96080 

10  PROSPECT  ST,  HARTFORD,  CT  06103 

360  ORANGE  ST,  NEW  HAVEN,  CT  06511  

2  LAKEWOOD  RD,  WATERBURY,  CT  06704  

1133  NORTH  CAPITOL  ST  NE,  WASHINGTON.  DC  20002 

P  O  DRAWER  2217,  FORT  MYERS,  FL  33902  

437  S  W  4TH  AVE,  FORT  LAUDERDALE,  FL  33315  

505  SOUTH  SIXTH  ST,  COUNCIL  BLUFFS,  lA  51503  

CARNEGIE  ANNEX.  STE  102,  620  MULBERRY  ST,  WATERLOO, 

lA  50703. 
626  WEST  JACKSON  BLVD,  CHICAGO,  IL  60661  


1 

10 

115 

7 

22 

38 

195 

662 

18 

120 

13 

41 

9 

168 

252 

38 

26 

10 

132 

71 

22 

120 

198 

2 

1 

46 

86 

67 
67 

294 
36 
80 
47 

167 
75 

102 

871 
50 

76 

249 
72 

142 
81 
20 

61 

13 

16 


Award 


5.004 

15.668 

1,026.720 

10.763 

54,895 

96,198 

960,424 

2,595,848 

48.640 

385.911 

31.081 

149.568 

16,429 

440,903 

1.191.456 

57.309 

67.828 

15.540 
383,775 
294,883 

67,837 
590.284 
778.532 
5.400 
2,928 
253,306 
645.000 

195.340 
426,821 
748,129 
101.439 
255,360 
212,281 
398,936 
178.278 
701,352 
5,550.243 
243.612 

310,879 

1,404,724 
133,118 
556,705 
347.026 
113.280 

219.057 
38.403 

43.190 


9.968 


48.350.009 


76 

8 

94 

12 

65 

112 

20 

36 

68 

100 

126 

220 


217.970 
59.010 
260.744 
78.616 
715.464 
719.480 
137.335 
187,655 
459.335 
481,559 
609.827 

1,689,958 
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Section  8  Rental  Assistance  Programs  Announcement  of  Awards  for  Fiscal  Year  2000— Continued 


Housing  agency 


Address 


Units 


Award 


INCMANAPOUS  HSG  AGCY  

COWLEY  COUNTY  PUBLIC  HSG  AUTH 

KENTUCKY  HSG  CORPORATION  

EAST  BATON  ROUGE  PH.  HSG  AUTH  

JEFFERSON  PARISH  HSG  AUTH 

LAFOURCHE  PH   HSG  COUNCIL.  SEC.  8  .. 

BALTIMORE  CO  HSG  OFFICE  

HSG  AUTH  OF  BALTIMORE  CITY  

DETROIT  HSG  COMMISSKDN  

FLINT  HSG  COMMISSION  

NW  MN  MULTI-COUNTY  HRA 

STEVENS  COUNTY  HRA 

WORTHINGTON  HRA  

HSG  AUTH  OF  KANSAS  CITY.  MISSOURI  .. 

LINCOLN  COUNTY  PUB  HSG  AGCY 

ST.  LOUIS  COUNTY  HSG  AUTH  

MISS  REGIONAL  HSG  AUTH  VI 

NEW  HAMPSHIRE  HSG  FINANCE  AUTH  .... 

NEW  JERSEY  DEPT  OF  COMMUNITY  AF- 
FAIRS. 

NEWARK  HSG  AUTH  

NEW  YORK  CITY  HSG  AUTH 

DAYTON  METRO  HSG  AUTH 

HSG  AUTH  CITY  OF  PITTSBURGH  

PROVIDEI^E  HSG  AUTH  

ABEWJEEN  HSG  &  REDEVT  COMMIS- 
SK)N. 

HSG  AUTH  JACKSON _.... 

HSG  AUTH  MEMPHIS  

TENNESSEE  HSG  DEV  AGCY  

HSG  AUTH  OF  THE  CITY  OF  BECKV1LLE  .. 
PANOLA  COUNTY  HSG  AUTH 


1919  N  MERIDIAN  ST.  INDIANAPOLIS,  IN  46202  

P  O  BOX  1122,  ARKANSAS  CITY,  KS  67005  

1231  LOUISVILLE  RD,  FRANKFORT,  KY  40601   

4546  NORTH  ST,  BATON  ROUGE,  LA  70806  

1718  BETTY  ST,  MARRERO,  LA  70072  

P  O  BOX  499,  RACELAND.  LA  70394  

ONE  INVESTMENT  PL,  STE  P3,  TOWSON,  MD  21204 

417  E  FAYETTE  ST,  BALTIMORE,  MD  21202  

2211  ORLEANS,  DETROIT,  Ml  48207  

3820  RICHFIELD  RD,  FLINT,  Ml  48506 

POBOX  128,  MENTOR,  MN  56736 

STEVENS  COUNTY  COURTHOUSE,  MORRIS.  MN  56267  

819  TENTH  ST,  WORTHINGTON,  MN  56187  

712  BROADWAY,  KANSAS  CITY,  MO  64105  

16  NORTH  CT,  BOWLING  GREEN,  MO  63334  

8865  NATURAL  BRIDGE,  ST  LOUIS,  MO  63121  

P  O  DRAWER  8746,  JACKSON,  MS  39284  

P  O  BOX  5067.  MANCHESTER.  NH  03108  

101  SOUTH  BROAD  ST.  P  O  BOX  051,  TRENTON.  NJ  08625 


57  SUSSEX  AVE,  NEWARK.  NJ  07103 

250  BROADWAY,  NEW  YORK,  NY  10007  

400  WAYNE  AVE,  P  O  BOX  8750,  DAYTON.  OH  45401   

200  ROSS  ST,  ATTN:  RAINBOW  LIN.  PITTSBURGH.  PA  15219 

100  BROAD  ST,  PROVIDENCE.  Rl  02903  

2324  3RD  AVE  SE.  ABERDEEN.  SD  57401  


P  O  BOX  3188,  JACKSON,  TN  38301  

700  ADAMS  AVE.  P  O  BOX  3664.  MEMPHIS.  TN  38103 

404  JAMES  ROBERTSON  PKWY.  STE  1114.  NASHVILLE-DAVID- 
SON, TN  37243. 

P  O  BOX  38.  BECKVILLE.  TX  75631 

P  O  BOX  38.  MONROE  &  MADISON,  BECKVILLE,  TX  75631  


Total  for  Property  Disposition  Relocaten 


94 

44 

56 

74 

500 

108 

14 

94 

205 

35 

20 

26 

25 

152 

104 

314 

148 

8 

40 

50 
374 

70 
151 
251 

24 

138 
83 
40 

32 
32 


4,243 


473,862 

76,069 

216,645 

294,208 

2.020,524 

495,983 

79,995 

428,725 

551,025 

122,203 

48,648 

61,418 

62,745 

455,313 

560.616 

1.703.674 

800,936 

43,200 

284.052 

410.496 

3,226,463 

333,763 

883.242 

1.472.281 

59.982 

391,325 

340.839 

43.891 

99.179 
49.590 


21,707.845 


PuMic  Housing  Relocetion/Reptooeinent 


BRIDGEPORT  HSG  AUTH  

SPRINGFIELD  HSG  AUTH 

LEXINGTON-FAYETTE       COUNTY 

AUTH 
LYCOMING  COUNTY  HSG  AUTH  .... 

PHILADELPHIA  HSG  AUTH  

CHATTANOOGA  HSG  AUTH  . 

METRO  DEVT  &  HSG  AGNCY 


HSG 


Total  tor  Put)ltc  Housing  RelocatiorVRe- 
placement. 


150  HIGHLAND  AVE,  BRIDGEPORT,  CT  06604 
200  N  ELEVENTH  ST.  SPRINGFIELD.  IL  62705 
300  NEW  CIRCLE  RD,  LEXINGTON.  KY  40505 


1941  LINCOLN  DR.  WILLIAMSPORT,  PA  17701  

12  SOUTH  23RD  ST.  PHILA,  PA  19103  

P  O  BOX  1486,  CHATTANOOGA,  TN  37402  

701  SOUTH  SIXTH  ST.  P  O  BOX  846.  NASHVILLE,  TN  37202 


183 
503 
125 

138 

179 

69 

65 


1,262 


1.124,746 

2.752,306 

488.496 

424.530 

1.354.068 

334.586 

410.034 


6.888,766 


Section  S  Couneellng 


PORTSMOUTH  REDEVT  &  HSG  AUTH  

P  O  BOX  1098.  339  HK3H  ST.  PORTSMOUTH,  VA  23705  

0 

128.000 

Total  for  Section  8  CouraeHng 

0 

128,000 

DOTHAN  HSG  AUTH „.. 

HSG  AUTH  JEFFERSON  CO  . 

FAYETTEVILLE  HSG  AUTH 

HARRISON  HSG  AGCY  

CITY  OF  GLENDALE  HSG  AUTH 
CITY  OF  PHOENIX  


CITY  OF  YUMA  HSG  AUTH  

CAUFORNIA  DEPT  OF  HSG  AND  COMM 
DEV. 

CITY  OF  BALDWIN  PARK  HSG  AUTH  

CITY  OF  FAIRRELD 

CITY  OF  FRESNO  HSG  AUTH  

CITY  OF  HAWTHORNE 

CITY  OF  LOS  ANGELES  HSG  AUTH 


P  O  BOX  1727.  DOTHAN,  AL  36302  

3700  INDUSTRIAL  PKWY,  BIRMINGHAM,  AL  35217 

1  NORTH  SCHOOL  AVE.  FAYETTEVILLE.  AR  72701   

POBOX  1715,  HARRISON,  AR  72602  

6842  NORTH  61ST  AVE,  GLENDALE,  AZ  85301   

NEK3H-D  IMPROVT  HSG  D.  251  W  WASHINGTON  ST.  4TH  FL, 

PHOENIX,  AZ  85034. 

1350  W  COLORADO  ST,  YUMA,  AZ  85364  

1800  THIRD  ST.  P  O  BOX  952054  (MS  390-4).  SACRAMENTO, 

CA  94252 

14403  E  PACIFK:  AVE.  BALDWIN  PARK.  CA  91706  

823-B  JEFFERSON  ST,  FAIRFIELD,  CA  94533  

1331  FULTON  MALL.  FRESNO,  CA  93776  

4455  W  126TH  ST,  HAWTHORNE,  CA  90250  

2600  WILSHIRE  BLVD.  LOS  ANGELES.  CA  90057 


24 

86.976 

26 

104.832 

25 

93.381 

56 

122,079 

31 

162.360 

60 

324,720 

80 

490,358 

81 

352.230 

74 

384.744 

13 

85.020 

88 

296,182 

18 

101,952 

50 

248,562 
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Section  8  Rental  Assistance  Programs  Announcement  of  Awards  for  Fiscal  Year  2000— Continued 


Housing  agency 


CITY  OF  PASADENA  COMMUNITY  DEVT 
COMM. 

CITY  OF  PITTSBURG  HSG  AUTH 

CITY  OF  REDDING  HSG  AUTH 

CITY  OF  ROSEVILLE  HSG  AUTH  

CITY  OF  SACRAMENTO  HSG  AUTH  

CO  OF  BUTTE  HSG  AUTH  

CO  OF  CONTRA  COSTA  HSG  AUTH  

CO  OF  MERCED  HSG  AUTH  

CO  OF  ORANGE  HSG  AUTH  

CO  OF  RIVERSIDE  HSG  AUTH 

CO  OF  SACRAMENTO  HSG  AUTH 

CO  OF  SANTA  CLARA  HSG  AUTH 

iHSG  AUTH  CO  OF  KERN 

iOAKLAND  HSG  AUTH 

I  SAN  DIEGO  HSG  COMMISSION 

SAN  JOSE  HSG  AUTH 

YOLO  CO  HSG  AUTH  

COLORADO  DIVISION  OF  HSG  

[COLORADO  SPRINGS  HSG  AUTH 

iLONGMONTHSG  AUTH  

CITY  OF  HARTFORD 

NORWICH  HSG  AUTH  

jDC  HSG  AUTH 

'HSG  AUTH  NEW  SMYRNA  BEACH  

HSG  AUTH  OF  JACKSONVILLE 

MIAMI  DADE  HSG  AUTH  

ORLANDO  HSG  AUTH  

HSG  AUTH  ATLANTA  GA  

HSG  AUTH  SAVANNAH  

CITY  AND  COUNTY  OF  HONOLULU  

CO  OF  HAWAII  


AREA  XV  MULTI-COUNTY  HSG  AGCY  

ICITY  OF  CLINTON,  IOWA  HSG  AUTH 

DES  MOINES  MUNICIPAL  HSG  AGCY 

KEOKUK  LOW  RENT  HSG  AGCY  

NORTHWEST      IOWA      REGIONAL      HSG 
AUTH. 

REGIONAL  HSG  AUTH-VOUCHER  XII 

SIOUXLAND  REGIONAL  HSG  AUTH  

IWARREN  CO  HSG  AUTH  

CHICAGO  HSG  AUTH  

DUPAGE  CO  ILLINOIS  

LAKE  CO  HSG  AUTH  

IPEORIA  HSG  AUTH  

JSPRINGFIELD  HSG  AUTH 

piVISKJN  OF  FAMILY  AND  CHILDREN  

!hSG  AUTH  CITY  OF  EVANSVILLE  

HSG  AUTH  CITY  OF  MISHAWAKA  

HSG  AUTH  OF  THE  CITY  OF  MARKJN  

INDIANAPOLIS  HSG  AGCY  

HSG   AUTH   OF   THE   CITY   OF   LEAVEN- 
WORTH. 

JOHNSON  CO  HSG  AUTH 

LEXINGTON-FAYETTE  CO  HSG  AUTH  

JEFFERSON  PARISH  HSG  AUTH  

1ST.  MARTIN  PARISH  GOVERNMENT  HSG 
!    DEPT. 

BOSTON  HSG  AUTH 

ANNAPOLIS  HSG  AUTH  

lANNE  ARUNDEL  COUNTY  HSG  AUTH  

IBALTIMORE  CO  HSG  OFFICE  

DEPT  OF  HSG  &  COMMUNITY  DEVT  

HAGERSTOWN  HSG  AUTH 

HOWARD  CO  HSG  COMMISSION  

HSG  AUTH  OF  BALTIMORE  CITY  

HSG  AUTH  PRINCE  GEORGES  CO  

MONTGOMERY  CO  HSG  AUTH 

ANN  ARBOR  HSG  COMMISSION  


Address 


100  N  GARFIELD  AVE,  PASADENA.  CA  91109  

65  CIVIC  AVE,  PITTSBURG,  CA  94565  

P  O  BOX  496071.  REDDING,  CA  96049  

405  VERNON  ST,  STE  1,  ROSEVILLE,  CA  95678  

630  I  ST,  SACRAMENTO,  CA  95814  

580  VALLOMBROSA  AVE,  CHICO,  CA  95926 

3133  ESTUDILLO  ST,  P  O  BOX  2759,  MARTINEZ,  CA  94553  

405  U  ST,  MERCED,  CA  95340  

1770  NORTH  BROADWAY,  SANTA  ANA.  CA  92706  

5555  ARLINGTON  AVE,  RIVERSIDE,  CA  92504  

630  I  ST,  SACRAMENTO,  CA  95814  

505  WEST  JULIAN  ST,  SAN  JOSE,  CA  95110  

525  ROBERTS  LANE,  BAKERSFIELD,  CA  93308  

1619  HARRISON  ST,  OAKLAND,  CA  94612  

1625  NEWTON  AVE,  SAN  DIEGO,  CA  92113 

505  WEST  JULIAN  ST,  SAN  JOSE,  CA  95110 

1224  LEMEN  AVE,  P  O  BOX  1867,  WOODLAND,  CA  95776  

1313  SHERMAN  ST  ROOM  323,  DENVER,  CO  80203  

P  O  BOX  1575,  COLORADO  SPRINGS,  CO  80903  

900  COFFMAN,  STE  C,  LONGMONT,  CO  80501  

10  PROSPECT  ST,  HARTFORD,  CT  06103 _ 

10  WESTWOOD  PARK,  NORWICH,  CT  06360 

1133  NORTH  CAPITOL  ST  NE.  WASHINGTON,  DC  20002 

P  O  BOX  688,  NEW  SMYRNA  BEACH,  FL  32170  

1300  BROAD  ST,  JACKSONVILLE,  FL  32202  

1401  NW  7TH  ST.  MIAMI,  FL  33125 

300  REEVES  CT,  ORLANDO,  FL  32801    

739  WEST  PEACHTREE  ST  NE,  ATLANTA,  GA  30306  

P  O  BOX  1179,  SAVANNAH,  GA  31402  

DEPT  OF  COMM  &  SOCIAL  SERVIC.  715  SOUTH  KING  ST.  STE. 

HONOLULU,  HI  96813. 
OFFICE  OF  HSG  &  COMM  DEV,  50  WAILUKU  DR.  HILO.  HI 

96720. 

417  NORTH  COLLEGE,  P  O  BOX  276.  AGENCY.  lA  52530  

215  6TH  AVE  S  STE  33,  CLINTON,  lA  52732 

1101  CROCKER,  DES  MOINES,  lA  50309 ^ 

Ill  SOUTH  2ND  ST,  KEOKUK,  lA  52632  

P  O  BOX  6207,  SPENCER,  lA  51301  

108  WEST  6TH  ST.  P  O  BOX  663,  CARROLL.  lA  51401  

314  COMMERCE  BLDG,  SIOUX  CITY,  lA  51101  

217  WEST  SALEM,  P  O  BOX  456,  INDIANOLA,  lA  50125 

626  WEST  JACKSON  BLVD,  CHICAGO.  IL  60661  

128A  S  COUNTY  FARM  RD,  WHEATON,  IL  60187 

33928  N  ROUTE  45,  GRAYSLAKE,  IL  60030 

100  S  SHERIDAN  RD,  PEORIA,  IL  61605  

200  N  ELEVENTH  ST,  SPRINGFIELD,  IL  62705  

HOUSING  &  COMMUNITY  SERVICES.  P  O  BOX  6116.  INDIAN- 
APOLIS, IN  46206 

P  O  BOX  3605,  500  COURT  ST,  EVANSVILLE,  IN  47735  

P  O  BOX  1347,  MISHAWAKA,  IN  46546  

601  SOUTH  ADAMS  ST,  MARION,  IN  46953 

1919  N  MERIDIAN  ST,  INDIANAPOLIS.  IN  46202  

200  SHAWNEE.  LEAVENWORTH.  KS  66048  

9305  W  74TH  ST,  MERRIAM.  KS  66204  

300  NEW  CIRCLE  RD,  LEXINGTON,  KY  40505  

1718  BETTY  ST.  MARRERO,  LA  70072 

118  HONORE  ST,  ST.  MARTINVILLE,  LA  70582 

52  CHAUNCY  ST.  BOSTON,  MA  02111  

1217  MADISON  ST,  ANNAPOLIS,  MD  21403  

7885  GORDON  CT,  P  O  BOX  0817,  GLEN  BURNIE,  MD  21060  .... 

ONE  INVESTMENT  PL.  STE  P3,  TOWSON,  MD  21204 

100  COMMUNITY  PL,  CROWNSVILLE,  MD  21032  

35  WEST  BALTIMORE  ST,  HAGERSTOWN,  MD  21740  

6751  COLUMBIA  GATEWAY  DR,  COLUMBIA,  MD  21044  

417  E  FAYETTE  ST,  BALTIMORE,  MD  21202  

9400  PEPPERCORN  PL,  STE  200,  LARGO,  MD  20774 „.. 

10400  DETRICK  AVE,  KENSINGTON,  MD  20895  

727  MILLER  AVE.  ANN  ARBOR,  Ml  48103  


Units 


111 


Award 


522,216 


77 

811,580 

48 

195.840 

30 

145.586 

73 

366,998 

39 

153.036 

130 

802,261 

14 

53.914 

19 

149.533 

2 

13.321 

74 

395.326 

110 

1 ,061 ,277 

185 

705,709 

72 

613.817 

1 

9.454 

281 

3,433,929 

39 

252.361 

167 

1,464.171 

38 

195.812 

102 

507.972 

9 

47,434 

74 

529,149 

132 

1,089,730 

45 

13.410 

108 

675,723 

502 

3,307,176 

12 

62.352 

90 

613.440 

111 

532.450 

27 

231,012 

4 

19.591 

24 

74.304 

56 

190,371 

118 

374.034 

40 

131.520 

15 

47,777 

36 

153.836 

59 

234.546 

2 

9,648 

528 

4,188,669 

22 

160,776 

55 

390.060 

3 

17.880 

28 

148.453 

61 

218.136 

77 

360.949 

4 

21.564 

145 

430,415 

204 

1.187.840 

87 

301.340 

5 

24.958 

8 

48,008 

86 

468,638 

77 

470,322 

310 

2.643,130 

57 

228,456 

40 

342,305 

75 

379,800 

23 

109,704 

39 

161,890 

11 

41.386 

946 

3,450.652 

307 

2,///,/36 

173 

1,542.468 

136 

878.516 
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Section  8  Rental  Assistance  Programs  Announcement  of  Awards  for  Fiscal  Year  2000— Continued 


Housing  agency 

detrcmt  hsg  commission 

LANSING  HSG  COMMISSION  

LINCOLN  PARK  HSG  COMMISSION  

LIVONIA  HSG  COMMISSION 

MICHIGAN  STATE  HSG  DEVT  ALTTH  

MICHIGAN  STATE  HSG  DEVT  AUTH  

PORT  HURON  HSG  COMMISSION 

ROSEVILLE  HSG  COMMISSION  

TRAVERSE  CITY  HSG  COMM  

CAMBRIDGE  HRA  

CHIPPEWA  COUNTY  HRA  

HSG  AUTH  OF  KANSAS  CITY.  MISSOURI  .. 

LEES  SUMMIT  HSG  AUTH  

ST.  LOUIS  CO  HSG  AUTH _. 

BUTTE  HSG  AUTH  

FOUR  SQUARE  COMM  ACT.  INC  

HSG  AUTH  DURHAM  

HSG  AUTH  GRAHAM  

HSG  AUTH  GREENSBORO 

HSG  AUTH  OF  THE  CITY  OF  CHARLOTTE 

HSG  AUTH  ROCKY  MOUNT 

HSG  AUTH  WINSTON-SALEM  

ORANGE  CO „„ 

MORTON  CO  HSG  AUTH  

STARK  CO  HSG  AUTH  _.... 

BELLEVUE  HSG  AUTH  „ 

OMAHA  HSG  AUTH 

MANCHESTER  HSG  AUTH 

CAMDEN  HSG  AUTH  

NEW  JERSEY  DEPT  OF  COMMUNITY  AF- 
FAIRS. 

NEWARK  HSG  AUTH  

ALBUQUERQUE  HSG  AUTH  

LAS  CRUCES  HSG  AUTH 

CITY  OF  RENO  HSG  AUTH 

CITY  OF  NIAGARA  FALLS 

NEW  YORK  STATE  HSG  FINANCE  AGCY  .. 

CAMBRIDGE  METRO  HSG  AUTH 

CHILLICOTHE  MET  HSG  AUTW  

CINCINNATI  METRO  HSG  AUTH  

COLUMBUS  METRO  HSG  AUTH  

CRAWFORD  METRO  HSG  AUTH  

CUYAHOGA  METRO  HSG  AUTH  

GREENE  METRO  HSG  AUTH  

HAMILTON  CO  PUBUC  HSG  

UCKING  METRO  HSG  AUTH  „ 

LUCAS  METRO  HSG  AUTH 

PICKAWAY  METRO  HSG  AUTH 

WAYNE  METRO  HSG  AUTH  

WILUAMS  METAO  HSG  AUTH  

YOUNGSTOWN  METRO  HSG  AUTH 

OKLAHOMA  HSG  FINANCE  AGCY  

HSG  AUTH  OF  DOUGLAS  CO  

HSG  AUTH  OF  PORTLAND  

HSG  AUTH  OF  THE  CO  OF  CLACKAMAS  .. 

HSG  AUTH  OF  WASHINGTON  CO  

LINN-BENTON  HSG  AUTH  

BUCKS  COUNTY  HSG  AUTH  

JOHNSTOWN  HSG  AUTH 

RHODE  ISLAND  HSG  MORT  FIN  CORP  

CHARLESTON  COUNTY  HSG  REDVEL 
AUTH. 

HSG  AUTH  AIKEN  

HSG  AUTH  COLUMBIA  

HSG  AUTH  FLORENCE  

HSG  AUTH  GREENVILLE  

HSG  AUTH  UNION  

S  C  STATE  HSG  FINANCE  &  DEV 


Address 


2211  ORLEANS,  DETROIT,  Ml  48207  

310  NORTH  SEYMOUR  ST.  LANSING,  Ml  48933  

1356  ELECTRIC,  LINCOLN  PARK,  Ml  48146 

19300  PURLINGBROOK  RD,  LIVONIA,  Ml  48152  

401  S  WASHINGTON  SO,  LANSING,  Ml  48909  

P  O  BOX  30044,  LANSING.  Ml  48909  

905  SEVENTH  ST,  PORT  HURON,  Ml  48060 

18330  EASTLAND,  ROSEVILLE,  Ml  48066  

10200  EAST  CARTER  CENTRE.  TRAVERSE  CITY.  Ml  49684  

121  SOUTH  FERN  ST,  CAMBRIDGE,  MN  55008  

CHIPPEWA  COUNTY  COURTHOUSE.  629  N  11TH  ST,  MONTE- 
VIDEO, MN  56265. 

712  BROADWAY,  KANSAS  CITY,  MO  64105  

Ill  SOUTH  GRAND,  LEES  SUMMIT,  MO  64063 

8865  NATURAL  BRIDGE.  ST,  LOUIS,  MO  63121  

CURTIS  AND  ARIZONA  STS,  BUTTE,  MT  59701  

WEST  END  PLAZA,  P  O  BOX  2290.  ANDREWS,  NC  28901   

330  E  MAIN  ST,  P  O  BOX  1726,  DURHAM,  NC  27702  

109  E  HILL  ST,  P  O  BOX  88,  GRAHAM,  NC  27253  

450  N  CHURCH  ST,  P  O  BOX  21287,  GREENSBORO,  NC  27420 
P  O  BOX  36795.  1301  SOUTH  BLVD.  CHARLOTTE,  NC  28236  .... 
1006  AYCOCK  ST,  P  O  BOX  4717,  ROCKY  MOUNT.  NC  27803  ... 

901  CLEVELAND  AVE,  WINSTON-SALEM,  NC  27101  

300  W  TRYON  ST,  P  O  BOX  8181,  HILLSBOROUGH,  NC  27278  .. 

P  O  BOX  517,  MANDAN,  ND  58554  

1149  WEST  VILLARD,  P  O  BOX  107,  DICKINSON.  ND  58602 

8214  ARMSTRONG  CIR.  OMAHA,  NE  68147  

540  SOUTH  27TH  ST,  OMAHA,  NE  68105  

198  HANOVER  ST,  MANCHESTER,  NH  03104  

1300  ADMIRAL  WILSON  BLVD,  P  O  BOX  1426.  CAMDEN.  NJ 

08101. 
101  SOUTH  BROAD  ST,  P  O  BOX  051,  TRENTON,  NJ  08625  

57  SUSSEX  AVE.  NEWARK,  NJ  07103 

1840  UNIVERSITY  BLVD  SE,  ALBUQUERQUE,  NM  87106 

926  S  SAN  PEDRO,  LAS  CRUCES,  NM  88001   

1525  EAST  NINTH  ST,  RENO,  NV  89512  

COMMUNITY  DEV  DEPT.  P  O  BOX  69.  1022  MAIN  ST.  NIAGARA 

FALLS.  NY  14302. 
HSG  &  COMM  RENEWAL— LA  CAPRA,  25  BEAVER  ST.  RM  674. 

NEW  YORK,  NY  10004. 

1100  MAPLE  CT,  P  O  BOX  1388,  CAMBRIDGE,  OH  43725  

178  WEST  FOURTH  ST,  CHILLICOTHE,  OH  45601    

16  WEST  CENTRAL  PKWY,  CINCINNATI,  OH  45210 

880  EAST  11TH  AVE,  COLUMBUS,  OH  43211    

P  O  BOX  1029,  H^ANSFIELD,  OH  44901  

1441  WEST  25TH  ST,  CLEVELAND,  OH  44113  

538  NORTH  DETROIT  ST,  XENIA,  OH  45385  

138  EAST  COURT  ST.  RM  507,  CINCINNATI.  OH  45202 

85  WEST  CHURCH.  NEWARK.  OH  43055 

P  O  BOX  477,  435  NEBRASKA  AVE,  TOLEDO.  OH  43802  

176  RUSTIC  DR.  CIRCLEVILLE,  OH  43113 

200  SOUTH  MARKET  ST,  WOOSTER,  OH  44691    

1044  CHELSEA  AVE,  NAPOLEON,  OH  43545  

131  WEST  BOARDMAN  ST.  YOUNGSTOWN,  OH  44503 

P  O  BOX  26720,  OKLAHOMA  CITY,  OK  73126 

902  WEST  STANTON  ST.  ROSEBURG,  OR  97470  

135  SW  ASH  ST,  PORTLAND,  OR  97204 

P  O  BOX  1510,  OREGON  CITY,  OR  97045  

Ill  NE  UNCOLN  ST,  STE  200-L,  MS63,  HILLSBORO,  OR  97124 

1250  SE  QUEEN  AVE,  ALBANY,  OR  97321   

350  SOUTH  MAIN  ST,  STE  205,  DOYLESTOWN.  PA  18901  

501  CHESTNUT  ST,  JOHNSTOWN,  PA  15907 

44  WASHINGTON  ST,  PROVIDENCE,  Rl  02903 

P  O  BOX  6188,  CHARLESTON,  SC  29405  

P  O  BOX  889,  AIKEN,  SC  29802  

1917  HARDEN  ST,  COLUMBIA,  SC  29204  

P  O  DRAWER  969,  FLORENCE,  SC  29503 

P  O  BOX  10047,  GREENVILLE,  SC  29603  

P  O  DRAWER  440,  UNION,  SC  29379 

919  BLUFF  RD,  COLUMBIA.  SC  29201   


Units 


Award 


552 

3,068.142 

69 

348,843 

29 

142.314 

8 

37,175 

409 

2.413.218 

88 

422.363 

7 

30,254 

131 

778,236 

66 

292.248 

26 

149.748 

4 

12.881 

20 

96,265 

16 

71,838 

58 

177.558 

11 

44.831 

1 

2,604 

16 

108,207 

79 

349.812 

5 

19.466 

35 

171.102 

36 

141.025 

74 

352.232 

25 

135.681 

29 

94,190 

24 

66,240 

34 

176,648 

10 

48,960 

48 

261,723 

69 

572,819 

71 

469,389 

307 

2.672.960 

22 

117.531 

53 

245.225 

0 

21,288 

11 

41,448 

333 

2.777.473 

92 

264.952 

77 

332,272 

267 

841,429 

203 

1,122,730 

45 

212,262 

40 

192,372 

95 

596,480 

323 

940,420 

64 

405.269 

23 

104,466 

60 

395,769 

42 

186.142 

6 

14.641 

147 

447,933 

5 

20,520 

18 

73,128 

6 

41,258 

24 

167.470 

23 

154,274 

6 

34.722 

249 

972,814 

18 

71,712 

10 

67,201 

12 

54,144 

19 

87.601 

32 

166,272 

9 

34,716 

80 

373,575 

19 

62,260 

24 

1 16.235 
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Section  8  Rental  Assistance  Programs  Announcement  of  Awards  for  Fiscal  Year  2000— Continued 


Housing  agency 

Address 

Units 

Award 

HSG  AUTH  MEMPHIS  

700  ADAMS  AVE,  P  0  BOX  3664   MEMPHIS  TN  38103 

84 
21 
85 

23 

141 

133 

8 

135 

25 

97 
20 
99 

224 
16 

136 
71 
44 
43 
46 

10 

5 

18 

8 

152 

18 

12 

8 

25 

54 

28 

19 

9 

347,483 
107,773 
329.815 

70.202 

1.071.126 

963.979 

40.786 
1.119.824 

108,489 
776.821 

87,360 

531,036 

1,603,323 

76.256 
610.213 
403.731 
215.424 
245.689 
354  125 

METRO  DEVT  &  HSG  AGNCY 

701  SOUTH  SIXTH  ST,  P  0  BOX  846,  NASHVILLE,  TN  37202 

404  JAMES  ROBERTSON  PKWY,  STE  1114.  NASHVILLE-DAVID- 
SON, TN  37243. 
501  W  SANFORD,  STE  20,  ARLINGTON  TX  7601 1 

TENNESSEE  HSG  DEV  AGCY  

ARUNGTON  HSG  AUTH 

DALLAS  CO  HSG  ASSIST  PGM  

2377  N  STEMMONS  FRWY,  STE  200— LB  16.  DALLAS.  TX  75207 
308  S  RUDDELL,  DENTON,  TX  76205  

DENTON  HSG  AUTH 

FORT  WORTH  HSG  AUTH  

P  0  BOX  430,  1201  E  13TH.  ST,  FORT  WORTH,  TX  76101 

GRAND  PRAIRIE  HSNG  &  COMM  DEVT  .... 
HSG  AUTH  OF  BEAUMONT  

P  0  BOX  534045,  201  NW  2ND.  ST,  STE  150,  GRAND  PRAIRIE. 
TX  75053. 

P  0  BOX  1312,  4925  CONCORD  RD,  BEAUMONT,  TX  77704  

3939  N  HAMPTON  RD  DALLAS  TX  75212 

HSG  AUTH  OF  DALLAS  

HSG  AUTH  OF  NACOGDOCHES  

715  SUMMIT  ST,  NACOGDOCHES,  TX  75961  

HSG  AUTH  OF  ODESSA 

P.O.  DRAWER  154,  124  E  SECOND  ST,  ODESSA,  TX  79760 

2640  FOUNTAIN  VIEW,  HOUSTON  TX  77057 

HSGTON  HSG  AUTH  

PASADENA  (CITY  OF)  

P  O  BOX  672,  PASADENA,  TX  77501  

ROSENBERG  HSG  AUTH  

927  SECOND  ST,  ROSENBERG,  TX  77471   .     ... 

SAN  ANTONIO  HSG  AUTH 

818  S  FLORES  ST,  P  0  BOX  1300,  SAN  ANTONIO,  TX  78295  

1200  CIRCLE  DR,  #100,  FORT  WORTH  TX  76119 

TARRANT  CO  HSG  ASSIST  PGM 

TEXAS  CITY  HSG  AUTH 

817  SECOND  AVE  NORTH,  TEXAS  CITY  TX  77590 

TEXAS   DEPT   HSG   &   COMMUNITY   AF- 

P 0  BOX  13941,  507  SABINE,  AUSTIN,  TX  78711    

FAIRS. 
WEATHERFORD  HSG  AUTH 

1128  FORT  WORTH  HIGHWAY,  WEATHERFORD,  TX  76086  

P  0  BOX  1431,  1300  SEVENTH  ST,  WICHITA  FALLS,  TX  76307  .. 
2661  WASHINGTON  BLVD,  STE  102  OGDEN  UT  84401 

46.895 

15.527 

120.192 

63,984 

662,112 

122.855 

WICHITA  FALLS  HSG  ASSIST  PGM  

HSG  AUTH  OF  CITY  OF  OGDEN 

HSG  AUTH  OF  SALT  LAKE  CITY 

1776  SW  TEMPLE.  SALT  LAKE  CITY,  UT  841 15      

VIRGINIA  HSG  DEVT  AUTH  

601  S  BELVIDERE  ST,  RICHMOND,  VA  23225 

HSG  AUTH  OF  ISLAND  CO  _ 

7  NORTHWEST  6TH  ST,  COUPEVILLE,  WA  98239 

HSG  AUTH  OF  THURSTON  CO  .'. 

505  WEST  FOURTH  AVE,  OLYMPIA,  WA  98501   

86.157 

40.970 

102,900 

125,064 

116  592 

KING  CO  HSG  AUTH  

15455-65TH  AVE  S,  TUKWILA  WA  98188 

SPOKANE  HSG  AUTH  

WEST  55  MISSION  ST  STE  104  SPOKANE  WA  99201 

DOOR  CO  HSG  AUTH  

57  N  12TH  AVE,  STURGEON  BAY  Wl  54235 

HSG  AUTH  OF  THE  CITY  OF  MILWAUKEE 

P  0  BOX  324,  MILWAUKEE,  Wl  53201  

THE  CITY  OF  FAIRMONT  HSG  AUTH  

517  FAIRMONT  AVE,  FAIRMONT,  WV  26554  

68  211 

HSG  AUTH  OF  THE  CITY  OF  CHEYENNE  .. 

3304  SHERIDAN  AVE,  CHEYENNE,  WY  82009  

37  707 

Total  for  Terminations/Opt-outs  

13,840 

80  218660 

Grand  Total  

29,333 

157.293,280 

[PR  Doc.  01-4688  Filed  2-26-01;  8:45  am] 
BILLING  COOE  4210-33-l> 

DEPARTMENT  OF  INTERIOR 

Office  of  the  Secretary 

Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  Meeting 

agency:  Office  of  the  Secretary, 
Department  of  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  & 
Lehigh  National  Heritage  Corridor 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

Meeting  Date  and  Time:  Friday, 
March  9.  2001,  Time  1:30  p.m.  to  4  p.m. 

Address:  Yardley  Library.  46  W.  Afton 
Ave..  Yardley  PA  19067. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  National  Heritage  Corridor  and 
State  Heritage  Park.  The  Commission 


was  established  to  assist  the 
Commonwealth  of  Pennsylvania  and  its 
political  subdivisions  in  plaiming  and 
implementing  an  integrated  strategy  for 
protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 

FOR  FURTHER  INFORMAHON  CONTACT:  C. 
Allen  Sachse.  Executive  Director. 
Delaware  &  Lehigh  National  Heritage 
Corridor  Commission,  10  E.  Church 
Street.  Room  A-208.  Bethlehem.  PA 
18018,  (610)  861-9345. 

SUPPLEMENTARY  INFORMATION:  The 

Delaware  &  Lehigh  National  Heritage 
Corridor  Commission  was  established 
by  Public  Law  100-692,  November  18, 
1988  and  extended  through  Public  Law 
105-355.  November  13.  1998. 

Dated:  February  20,  2001. 
C.  Allen  Sachse, 

Executive  Director,  Delaware  G-  Lehigh 
National  Heritage  Corridor  Commission. 
|FR  Doc.  01-4719  Filed  2-26-01;  8:45  am) 

BILLING  COOE  6820-PE-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Development 
of  Natural  Gas  Resources  in  the  Kenai 
National  Wildlife  Refuge,  Alaska 

AGENCY:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

ACTK)N:  Notice. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(USFWS)  intends  to  gather  information 
necessary  for  the  preparation  of  an 
environmental  impact  statement  (EIS)  in 
response  to  a  right-of-way  application 
for  construction  of  facilities  associated 
with  exploration  and  production  of 
natural  gas.  The  proposed  project  would 
be  located  in  the  Kenai  National 
Wildlife  Refuge.  Alaska,  in  the 
northwest  section  of  the  Kenai 
Peninsula,  in  two  areas  collectively 
known  as  Swanson  River  Satellites.  The 
East  Swanson  area  is  approximately  5 
miles  east  of  the  Swanson  River  Unit 
(T8N.  R8W.  SM).  The  North  Swanson 
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area  encompasses  the  Birch  Hill  Unit, 
and  is  approximately  3  miles  northeast 
of  the  northern  Swanson  River  Unit 
boundary  (T9N,  R9W.  SM).  A  series  of 
public  meetings  will  be  held  during  the 
preparation  of  the  EIS.  Notice  of  the 
dates,  times,  and  locations  of  these 
public  meetings  will  be  advertised  in 
local  publications  prior  to  the  event. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS. 
DATES:  The  public  meeting  dates  are: 

1.  March  13,  2001,  7  p.m..  Anchorage, 
Alaska. 

2.  March  15,  2001,  7  p.m.,  Soldotna, 
Alaska. 

Written  comments  should  be  received 
by  March  30,  2001. 
ADDRESSES:  The  public  meeting 
locations  are: 

1.  Anchorage — Spenard  Community 
Recreation  Center,  2020  W.  48th 
Avenue,  Anchorage,  Alaska  99517. 

2.  Soldotna — Soldotna  Senior  Center, 
197  W.  Park  Avenue,  Soldotna,  Alaska 
99669. 

Comments  should  be  addressed  to: 
Regional  Director,  Region  7,  U.S.  Fish 
and  Wildlife  Service,  1011  E.  Tudor  Rd.. 
Anchorage,  Alaska  99503. 
FOR  FURTHER  MFORMATION  CONTACT: 
Brian  L.  Anderson,  (907)  786-3379. 
SUPPLEMENTARY  INFORMATION:  Union  Oil 
Company  of  California  d.b.a.  Unocal  has 
applied  for  a  right-of-way  grant  to 
construct  facilities,  including  roads, 
pipelines,  drill  pads,  and  other  facilities 
necessary  for  exploration  and 
production  of  natural  gas  resoiut:es 
within  the  Kenai  National  Wildlife 
Refuge,  a  Conservation  System  Unit 
established  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (Sec.  303.  Pub.  L.  96-487, 16 
U.S.C.668dd).  The  right-of-way 
application  will  be  evaluated  imder 
regulations  (43  CFR  36)  implementing 
Title  XI  of  ANILCA,  Transportation  and 
Utility  Systems  in  and'Across,  and 
Access  into.  Conservation  System  Units 
in  Alaska. 

Most  of  the  surface  estate  within  the 
project  area  is  owned  by  the  United 
States  and  is  managed  by  the  USFWS, 
although  a  portion  of  the  surface  estate 
involved  has  been  conveyed  lo  the 
Tyonek  Native  Corporation.  The 
subsiuiace  oil,  gas  and  coal  mineral 
estate  is  owned  by  Cook  Inlet  Region 
Incorporated  (CIRI),  with  the  exception 
of  the  Birch  Hill  Unit,  where  these 
minerals  are  leased  from  the  United 
States.  Under  Title  XI,  CIRI  is  entitled 


to  adequate  and  feasible  access  to  their 
valid  inholding  for  economic  and  other 
purposes,  subject  to  reasonable 
regulations  necessary  to  protect  the 
natural  and  other  values  of  the  refuge. 
Unocal  has  leased  the  natural  gas 
development  rights  from  CIRI  and  the 
United  States. 

Unocal  proposes  to  develop  natural 
gas  exploration  and  production  from  up 
to  three  locations  in  the  North  Swanson 
area,  and  from  up  to  three  locations  in 
the  East  Swanson  area.  The  proposed 
road  and  pipeline  rights-of-way  for  both 
East  and  N(Mrth  Swanson  satellites  total 
13  miles  in  length  and  will  include 
primary  and  secondary  product 
pipelines,  a  water  disposal  pipeline,  and 
conununications  and  electric  power 
lines.  Proposed  roads  will  be 
maintained  to  provide  access  to  well 
sites.  In  addition  to  natural  gas  wells,  a 
water  well  and  drainage  sump  will  be 
installed  at  each  site. 

The  USFWS  has  determined  that  an 
EIS  will  be  prepared  to  evaluate  the 
potential  direct,  secondary,  and 
cumulative  impacts  of  constructing  the 
proposed  project,  and  to  identify 
alternatives  that  would  protect  the 
resources  of  the  Kenai  National  Wildlife 
Refuge.  The  environmental  review  will 
be  conducted  in  accordance  with  the 
requirements  of  NEPA  (42  U.S.C.  4371 
et  seq.)  as  implemented  by  the  Council 
on  Environmental  Quality  regulations  at 
40  CFR  1500-1508,  and  the  pertinent 
regulations  of  USFWS.  Upon 
completion  of  the  Draft  EIS,  a  Notice  of 
Availability  will  be  published  in  the 
Federal  Register. 

David  B.  Allen, 

Regional  Director,  Region  7,  Fish  and  Wildlife 
Service. 

(FR  Doc.  01-4699  Filed  2-2&-01:  jB:45  am] 

aaXMO  COOC  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACnON:  Notice  of  approved  amendment 

to  a  Tribal-State  Compact. 

summary:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988, 
Pub.  L.  100-497,  25  U.S.C.  2710,  the 
Secretary  of  the  Interior  shall  publish,  in 
the  Federal  Register,  notice  of  approved 
Tribal-State  Compacts  for  the  piupose  of 
engaging  in  Class  IH  gaming  activities 
on  Indian  lands.  The  Deputy  Assistant 
Secretary — Indian  Affairs 
(Management),  Department  of  the 


Interior,  through  his  delegated 
authority,  has  approved  the  First 
Amendment  to  the  Tribal-State  Compact 
for  Class  III  Gaming  between  the  Lummi 
Indian  Nation  and  the  State  of 
Washington,  which  was  executed  on 
December  18,  2000. 

DATES:  This  action  is  efiiective  February 
27.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washhigton,  DC  20240, 
(202)  219-4066. 

Dated:  February  8,  2001. 
James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

[FR  Doc.  01-4743  Filed  2-26-^1;  8:45  am] 

■aUNO  CODE  4310-02-P  '^ 


DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  notice  of  approved  amendment 
to  a  Tribal-State  Compact. 

SUMMARY:  Pursuant  to  section  11  of  the 
Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  Pub.  L.  100-497,  25  U.S.C. 
2710,  the  Secretary  of  the  Interior  shall 
publish  in  the  Federal  Register,  notice 
of  approved  Tribal-State  Compacts  for 
the  purpose  of  engaging  in  Class  QI 
gaming  activities  on  Indian  lands.  The 
Deputy  Assistant  Secretary — Indian 
Affairs  (Management),  Department  of 
the  Interior,  through  his  delegated 
authority,  has  approved  the  Amendment 
between  the  Oglala  Sioux  Tribe  and  the 
State  of  South  Dakota,  which  was 
executed  on  December  7,  2000. 

DATES:  This  action  is  effective  February 
27,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  Skibine,  Director,  Office  of 
Indian  Gaming  Management,  Bureau  of 
Indian  Affairs,  Washington,  DC  20240, 
(202) 219-4066. 

Dated:  February  8,  2001. 
James  H.  McDivitt, 

Deputy  Assistant  Secretary — Indian  Affairs 

(Management). 

[FR  Doc.  01-4742  Filed  2-26-01;  8:45  am) 

BILUNG  CODE  4310-(a-P 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  l.and  Management 

i  [00-01  -600-1 91  »-241  A] 

Norttiwest  Colorado  Resource 
Advisory  Council  Meeting 

'agency:  Bureau  of  Land  Management, 
[Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  next  meeting  of  the 
(Northwest  Colorado  Resource  Advisory 
ICouncil  will  be  held  on  Thursday, 
March  15,  and  Friday,  March  16,  2001, 
at  the  Bureau  of  Land  Management 
Grand  Junction  Office,  (kand  Junction, 
Colorado. 

JDATES:  Thursday,  March  15,  and  Friday, 
IMarch  16  ,  2001. 

ADDRESSES:  For  further  information, 
contact  Lynn  Barclay,  Bureau  of  Land 
Management  (BLM),  455  Emerson 
Street,  Craig,  Colorado  81625; 
Telephone  (970)  826-5096. 

SUPPLEMENTAL  INFORMATION:  The 

Northwest  Resource  Advisory  Coimcil 
;(RAC)  will  meet  on  Thiu^day,  March  15, 
12001,  and  Friday,  March  16,  2001,  at  the 
{Bureau  of  Land  Management  Grand 
{Junction  Office,  2815  H  Road,  Grand 
function,  Colorado  81506.  The  meeting 
will  start  at  1  p.m.  on  Thursday,  March 
15,  ending  at  4:30  p.m.  that  same  day. 
The  meeting  will  reconvene  Friday, 
March  16  at  9  a.m.  ending  at  4  p.m. 
Discussion  will  include  fire 
management  and  funding,  Colorado 
Canyons  National  Conservation  Area/ 
iBladc  Ridge  Wilderness,  weed 
management,  RAC  operations  and 
general  program  updates. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  at  the  meetings  or  submit 
written  statements  at  the  meeting.  Time 
for  public  comment  will  be  at  4  p.m., 
Thiusday,  March  15,  2001.  Per-person 
time  limits  for  oral  statements  may  be 
set  to  allow  all  interested  persons  an 
Dpportimity  to  speak. 
'    Simimary  minutes  of  coimcil 
kneetings  are  maintained  at  the  Bureau 
of  Land  Management  Offices  in  Craig 
end  Grand  Junction,  Colorado.  They  are 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  thirty  (30)  days  following 
the  meeting. 

Dated:  February  6,  2001. 
Mark  Stiles, 

Western  Slope  Center  Manager. 

(FR  Doc.  01-4876  Filed  2-26-01;  8:45  am] 

SILLING  CODE  4310->IB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[30%  to  CO-956-1 420-BJ-CAPD-241  A; 
53%  to  CO-956-1420-BJ-0000-241  A;  11% 
to  CO-056-M20-BJ-CO01-241 A  and  6%  to 
CO-«56-1910-BJ-4667-241A] 

Colorado:  Filing  of  Plats  of  Survey 

January  24,  2001. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  am.,  Jime  29, 
2000.  All  inquiries  should  be  sent  to  the 
Colorado  State  Office,  Bureau  of  Land 
Management,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7093. 

The  plat  representing  the  dependent 
resurvey  of  certain  subdivisioiial  lines, 
and  the  subdivision  survey  of  section  1., 
T.  32  N.,  R.  8  W..  New  Mexico  Principal 
Meridian,  Group  1265,  Colorado,  was 
accepted  December  18,  2000. 

This  survey  was  requested  by  the 
Bureau  of  Indian  Affairs  for 
administrative  purposes. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries  and  a  portion  of  the 
subdi visional  lines,  and  the  subdivision 
of  section  33,  T.  11  N.,  R.  78  W.,  Sixth 
Principal  Meridian,  Group  1221, 
Colorado  was  accepted  October  24, 
2000. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  (Ninth  Guide  meridian  West), 
and  a  portion  of  the  subdivisional  lines, 
and  the  subdivision  of  certain  sections, 
T.  3  N.,  R.  73  W.,  Sixth  Principal 
Meridian,  Ckoup  1237,  Colorado,  was 
accepted  November  23,  2000. 

These  surveys  were  requested  by  the 
Forest  Service  for  administrative 
pumoses. 

The  supplemental  plat  that  cancels 
lots  51,  53,  54,  61,  64,  65,  and  68  in  the 
Wl/2  of  section  18,  T.  51  N.,  R.  6  E., 
New  Mexico  Principal  Meridian,  Group 
1022,  Colorado,  was  accepted  October 
23, 2000. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east  and 
north  boundaries  and  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  1  and  2,  T.  10  N.,  R.  79  W., 
Sixth  Principal  Meridian,  Group  1213, 
Colorado,  was  accepted  October  24, 
2000. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boimdary  and  subdivisional  lines,  and 
the  subdivision  of  section  6,  T.  10  N., 
R.  78  W.,  Sixth  Principal  Meridian, 
Group  1213,  Colorado,  was  accepted 
October  24,  2000. 


The  plat  (in  2  sheets)  representing  the 
dependent  resurvey  of  certain  miuCTal 
surveys  in  T.  42  N.,  R.  7  W.,  New 
Mexico  Principal  Meridian,  Group  1239, 
Colorado,  was  accepted  Novembo- 1, 
2000. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary,  west  boundary,  north 
IxTundary,  and  subdivisional  lines,  and 
the  subdivision  of  certain  sections,  and 
the  description  of  certain  comers 
located  but  not  incorporated  within  this 
survey,  T.  4  S.,  R.  93  W.,  Sixth  Principal 
Meridian,  Group  1207,  Colorado,  was 
accepted  November  16,  2000. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
bounduy,  and  the  subdivisional  lines, 
and  the  survey  of  the  subdivision  of 
sections  4  and  5,  T.  5  N.,  R.  98  W.,  Sixth 
Principal  Meridian,  Group  1233, 
Colorado,  was  accepted  November  29, 
2000. 

The  plat  representing  the  entire 
record  of  the  corrective  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  19.  T.  5  S.,  R.  76  W.,  Sixth 
Principal  Meridian,  Group  1306, 
Colorado,  was  accepted  December  4, 
2000. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  and  subdivisional  lines,  and 
the  subdivision  of  section  19,  T.  2  S.,  R. 
98  W.,  Sixth  Principal  Meridian,  Group 
1277,  Colorado,  was  accepted  December 
19,  2000. 

The  amended  protraction  diagram  (in 
5  sheets)  was  prepared  for  the  express 
purpose  of  describing  unsurveyed 
public  land.  It  does  not  constitute  an 
official  siuvey  but  establishes  the  plan 
for  extending  the  rectangular  survey 
system  over  these  unsurveyed  lands  and 
may  be  used  for  leasing  and 
administrative  piuposes  only.  It  covers 
the  protracted  area  for  ToMmships  46  to 
48  North,  Ranges  19  to  20  West,  New 
Mexico  Principal  Meridian,  Colorado, 
and  was  accepted  December  20,  2000. 

The  surveys  were  requested  by  the 
Bureau  of  Land  Management  for 
administrative  purposes. 

CoUin  R.  KeUey, 

Acting,  Chief  Cadastral  Surveyor  for 

Colorado. 

[FR  Doc.  01-4709  Filed  2-26-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

NoUca  of  Lodging  of  Setttoment 
Agreenwnt  Under  Comprehensive 
Environmental  Response, 
Cpmpansation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Settlement 
Agreement  in  In  re  Joy  Technologies, 
Inc.  (d/b/a  Joy  Mining  Machinery),  C.A. 
No.  99-2194  (Bnkr.  Ct.  Del.),  was  lodged 
on  February  21,  2001,  with  the  United 
States  Bankruptcy  Ck)urt  for  the  District 
of  Delaware.  The  Settlement  Agreement 
resolves  the  United  States'  claims 
against  Joy  Technologies,  Inc.  (d/b/a  Joy 
Mining  Machinery)  ("Joy")  with  respect 
to  past  response  costs  incurred  and 
future  costs  to  be  inciured,  pursuant  to 
Section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act.  42  U.S.C.  9607,  in 
connection  with  the  clean-up  of  the 
Route  52  Site,  Bluefield,  Mercer  County, 
West  Virginia.  The  Settlement 
Agreement  also  resolves  the  United 
States'  claims  for  civil  penalties, 
pursuant  to  section  106(b)  of  CERCLA, 
42  U.S.C.  9606(b),  and  punitive 
damages,  pursuant  to  section  107(c)(3) 
of  CERCLA,  42  U.S.C.  9607(c)(3). 

Under  the  Settlement  Agreement,  Joy 
has  agreed  to  give  EPA,  a  general 
unseciued  creditor,  an  allowed  claim  in 
the  amount  of  $7,000,000.00.  plus 
interest,  in  reimbursement  of  response 
costs  inciured  in  connection  with  the 
Site.  Joy  will  pay  the  allowed  claim  on 
the  same  basis  as  its  pays  the  allowed 
claims  of  all  other  unsecured  creditors. 
In  addition,  Joy  has  agreed  to  pay  the 
United  States  $1,500,000.00  to  resolve 
the  United  States'  claims  pursuant  to 
section  106(b)  and  107(c)(3)  of  CERCLA, 
42  U.S.C.  9606(b),  9607(c)(3).  The  latter 
amount  will  be  paid  within  78  months 
from  the  date  the  Bankruptcy  Court 
approves  the  plan  of  reorganization  for 
Hamischfeger  Industries  Incorporated 
and  the  other  debtors,  including  Joy, 
involved  in  Bankruptcy  Case  Niunber 
99-2177  (Jointly  Administered), 
pending  in  the  District  of  Delaware. 

The  Department  of  Justice  will 
receive,  for  a  period  of  30  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Settlement 
Agreement.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natiual  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  In  re  foy  Technologies, 
Inc.  (d/b/a  Joy  Mining  Machinery),  DOJ 
Reference  No.  90-11-2-207/6. 

The  proposed  Settlement  Agreement 
may  be  examined  at  the  Office  of  the 


United  States  Attorney,  Chemical  Bank 
Plaza,  1201  Market  Street,  Suite  1100, 
Wilmington,  Delaware  19899;  and  the 
Region  III  Office  of  the  Environmental 
Protection  Agency,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103.  A 
copy  of  the  proposed  Settlement 
Agreement  may  be  obtained  by  mail 
from  the  Department  of  Justice  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$3.25  (.25  cents  per  page  production 
costs),  payable  to  the  Consent  Decree 
Library. 

Roliert  D.  Brook, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 

(FR  Doc.  01-4741  Filed  2-26-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act 
("CERCLA") 

Consistent  with  Departmental  policy, 
28  CFR  50.7,  and  under  section  122(d) 
of  CERCLA,  42  U.S.C.  9622(d),  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Livingston,  et 
al..  Civ.  No.  97-^770  (WGB),  was  lodged 
on  February  13,  2001  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey.  The  Consent  Decree 
concerns  hazardous  waste 
contamination  at  the  Brook  Industrial 
Park  Superfund  Site  (the  "Site"), 
located  in  Boimd  Brook,  Somerset 
Coimty,  New  Jersey.  The  Consent 
Decree  would  resolve  the  liability  for 
reimbursement  of  response  costs 
incurred  and  to  be  inciured  by  the 
United  States  in  connection  with  the 
Site  as  to  three  remaining  defendants  in 
this  action  against  whom  the  United 
States  filed  a  compliant  on  behalf  of  the 
Untied  States  Environmental  Protection 
Agency  ("EPA").  Also  participating  in 
the  proposed  consent  decree  are  third- 
party  defendants  Fireman's  Fund 
Insurance  Co.  and  New  Jersey  Property- 
Liability  Insurance  Guaranty 
Association.  The  Consent  Decree 
requires  the  settling  parties  to  reimburse 
the  EPA  Hazardous  Substance 
Superfund  a  total  of  $1.06  million,  plus 
interest. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
bom  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 


addressed  to  the  Assistant  Attorney 
General,  Environment  and  Natural 
Resource  Division.  P.O.  Box  7611,  U.S. 
Department  of  Justice,  Washington,  DC 
20044-7611.  and  should  refer  to  United 
States  V.  Livingston,  et  al.,  DOJ  Ref.  #90- 
11-2-1287. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of  New 
Jersey,  970  Broad  Street,  Newark,  New 
Jersey  07102  (contact  Assistant  Untied 
States  Attorney  Susan  C.  Cassell);  and 
the  Region  11  Office  of  the 
Environmental  Protection  Agency,  290 
Broadway,  New  York.  New  York, 
10007-1866  (contact  Assistant  Regional 
Counsel  Muthu  S.  Sundram).  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  to 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $5.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

Ronald  G.  Gluck, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 

[FR  Doc.  01-4700  Filed  2-26-01;  8:45  am] 

nUJNG  CODE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Clear  Channel  Communications,  Inc., 
and  AMFM  Inc.  Merger  Settlement 

Proposed  Final  Judgment  and 
Competitive  Impact  Statement  in  United 
States  V.  Clear  Channel 
Communications,  Inc.,  and  AMFM  Inc., 
Civ.  Action  No.  1:00CV02063. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §§  16(b)-(h),  that  a  proposed 
Final  Judgment.  Stipulation  and  Order, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Columbia,  in  United  States  versus  Clear 
Channel  Communications,  Inc.,  and 
AMFM  Inc.,  Civ.  Action  No. 
1:00CV02063  (Thomas  Penfield  Jackson, 
J). 

On  August  29,  2000,  the  United  States 
filed  a  Complaint  alleging  that  the  effect 
of  the  merger  of  Clear  Channel 
Communications,  Inc.  and  AMFM  Inc. 
may  be  to  lessen  competition 
substantially  in  the  sale  of  radio 
advertising  time  and  out-of-home 
advertising  in  several  local  markets  in 
the  United  States  in  violation  of  Section 
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7  of  the  Clayton  Act,  as  amended,  15 
U.S.C.  18. 

The  proposed  Final  Judgment,  also 
filed  on  August  29,  2000,  requires 
Defendants  to  divest  14  radio  stations  in 
five  markets:  Allentown-Bethlehem,  PA; 
Denver,  CO;  Harrisburg-Lebanon- 
Carlisle,  PA;  Houston-Galveston.  TX; 
and  Pensacola,  FL,  to  preserve 
competition  in  the  sale  of  radio 
advertising  time  in  these  markets.  In 
addition,  die  proposed  Final  Judgment 
requires  the  Defendants  to  divest  the 
approximate  28.6  percent  equity  interest 
in  Lamar  Advertising  Company  that 
Clear  Channel  acquired  as  a  result  of  the 
merger  in  order  to  maintain  effective 
and  viable  competition  in  the  sale  of 
out-of-home  advertising  in  various 
markets  in  the  United  States.  A 
Competitive  Impact  Statement  filed  by 
the  United  States  on  November  15, 
2000,  describes  the  Complaint,  the 
proposed  Final  Judgment,  and  the 
remedies  available  to  private  litigants 
who  may  have  been  injured  by  the 
alleged  violations. 

Copies  of  the  Complaint,  proposed 
Final  Judgment,  Stipulation  and  Order, 
and  Competitive  Impact  Statement  are 
available  for  inspection  at  the  U.S. 
Department  of  Justice,  Antitrust 
Division,  325  Seventh  Street,  NW., 
Room  325,  Washington,  DC  20530,  and 
at  the  Clerk's  Office  of  the  United  States 
District  Court  for  the  District  of 
Columbia. 

Public  comment  is  invited  with  the 
statutory  60-day  comment  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to:  J.  Robert  Kramer,  n, 
Chief,  Litigation  II  Section,  Antitrust 
Division,  U.S.  Department  of  Justice. 
1401  H  Sh«et,  NW..  Suite  3000, 
Washington.  DC  20530  (telephone:  (202) 
307-0924). 

ConsUuice  K.  Robinaon, 

Director  of  Operations  &■  Merger  Enforcement. 

Uaited  States  District  Court  for  die 
District  of  Columbia 

United  States  of  America.  Plaintiff,  v. 
Clear  Channel  Communications,  Inc. 
and  AMFM  Inc.,  Defendants ' 

R^vil  Action  No.:  1:00CV02063] 

fudge:  Thomas  Penfield  Jackson. 
Filed:  August  29.  2000. 

Stipulation  and  Order 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  as  follows: 

1 .  The  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto,  and  venue  of 
this  action  is  proper  in  the  United  States 


District  Court  for  the  District  of 
Columbia. 

2.  The  parties  stipulate  that  a  Final 
Judgment  in  the  form  attached  hereto 
may  be  filed  with  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any 
time  after  compliance  with  the 
requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16),  and  without  further  notice  to  any 
party  or  other  proceedings,  provided 
that  the  United  States  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

3.  The  defendants  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Final  Judgment  entry  of  the 
Final  Judgment  by  the  Court,  or  until 
expiration  of  time  for  all  appeals  of  any 
Court  ruling  declining  entry  of  the 
proposed  Final  Judgment,  and  shall, 
bom  the  date  of  the  signing  of  this 
Stipulation  and  Order  by  the  parties, 
comply  with  all  the  terms  and 
provisions  of  the  proposed  Final 
Judgment  as  though  the  same  were  in 
full  force  and  effect  as  an  order  of  the 
Court. 

4.  The  parties  recognize  that  there 
could  be  a  delay  in  obtaining  approval 
by  or  ruling  of  a  government  agency 
related  to  the  divestitvues  required  by 
Section  rv  of  the  Final  Judgment, 
notwithstanding  the  good  faith  efforts  of 
the  defendants  and  any  prospective 
Acquirer,  as  defined  in  the  Final 
Judgment.  In  this  circumstance,  plaintiff 
will,  in  the  exercise  of  its  sole 
discretion,  acting  in  good  faith,  give 
special  consideration  to  forbearing  from 
applying  for  the  appointment  of  a 
trustee  pursuant  to  Section  Vn(A)  of  the 
Final  Judgment,  or  bom  pursuing  legal 
remedies  available  to  it  as  a  result  of 
such  delay,  provided  that:  (1) 
Defendants  have  entered  into  one  or 
more  definitive  agreements  to  divest  the 
relevant  Radio  Assets,  as  defined  in  the 
Final  Judgment,  and  such  agreements 
and  the  Acquirer  have  been  approved  by 
the  United  States;  (ii)  all  papers 
necessary  to  secure  any  governmental 
approvals  and/or  rulings  to  effiectuate 
such  divestitures  (including  but  not 
limited  to  FCC,  SEC  and  IRS  approvals 
or  rulings)  have  been  filed  with  the 
appropriate  agency;  (iii)  receipt  of  such 
approvals  are  only  closing  conditions 
that  have  not  been  satisfied  or  waived; 
and  (iv)  defendants  have  demonstrated 
that  neither  they  nor  the  prospective 
Acquirer  or  Acquirers  are  responsible 
for  such  delay. 

5.  In  the  event  Uiat  (I)  die  United 
States  withdraws  its  consent,  as 


provided  in  paragraph  2  above,  or  (ii) 
the  proposed  Final  Judgment  is  not 
entered  pursuant  to  Stipulation  and 
Order,  the  time  has  expired  for  all 
appeals  of  any  Court  ruling  declining 
entry  of  the  proposed  Final  Judgment, 
and  this  Court  has  not  otherwise 
ordered  continued  compliance  with  the 
terms  and  provisions  of  the  proposed 
Final  Judgment,  then  the  parties  are 
released  bom  all  further  obligations 
under  the  Stipulation  and  Order,  and 
the  making  of  this  Stipulation  and  Order 
shall  be  without  evidentiary  prejudice 
to  any  party  in  this  or  any  other 
proceeding. 

6.  This  Stipulation  and  Order  shall 
apply  with  equal  force  and  effect  to  any 
amended  proposed  Final  Judgment 
agreed  upon  in  writing  by  the  parties 
and  submitted  to  the  Court. 

7.  Defendants  represent  that  the 
divestitures  ordered  in  the  proposed 
Final  Judgment  can  and  will  be  made, 
and  that  defendants  will  later  raise  no 
claim  of  hardship  or  difficulty  as 
grounds  for  asking  the  Court  to  modify 
any  of  the  divestiture  provisions 
contained  therein. 

Dated:  August  29,  2000. 

For  Plaintiff  United  States: 
John  C.  Filippini  (165159) 
Allen  P.  Grunes.  Rex  Fujichaku,  Litigation  U 

Section,  Antitrust  Division,  U.S. 

Department  of  Justice,  1401  H  Street.  NW., 

Suite  3000.  Washington.  DC  20005.  (2021 

307-5782. 

For  Defendant  Clear  Channel 

Communications,  Inc.: 

Charles  E.  Biggie, 

Akin,  Gump,  Strauss.  Hauer  6-  Feld.  590 

Madison  Avenue — 20th  Floor,  New  York, 

NY  10022.  (212)  872-1010. 
Phillip  A.  Proger. 
Jones,  Day,  Reavis  &■  Pogue,  51  Louisiana 

Avenue.  NW.  Washington.  DC 20001- 

2113.(202)879-4668. 
For  Defendant  AMFM  Inc.: 
Neil  W.  Imus. 
Vinson  &■  Elkins.  The  Willard  Office  Building, 

1455  Pennsylvania  Avenue,  NW., 

Washington.  DC  20004-1008.  (202)  639- 

6675. 

Order 

It  Is  So  Ordered  by  this  Court,  this 
Day  of  August,  2000. 


United  States  District  Judge 
Final  Judgment 

Whereas,  plaintiff,  United  States  of 
America,  filed  its  Complaint  on  August 
29,  2000,  plaintiff  and  defendants.  Clear 
Channel  Communications,  Inc.  ("Clear 
Channel")  and  AMFM  hic.  ("AMFM"). 
by  their  respective  attorneys,  have 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  without 
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this  Final  Judgment  constituting  any 
evidence  against  or  admission  by  any 
party  regarding  any  issue  of  fact  or  law; 

And  Whereas,  defendants  agree  to  be 
bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court; 

And  Whereas,  the  essence  of  this 
Final  Judgment  is  the  prompt  cmd 
certain  divestiture  of  certain  rights  or 
assets  by  the  defendants  to  assiu«  that 
competition  is  not  substantially 
lessened; 

And  Whereas,  plaintiff  requires 
defendants  to  make  certain  divestitures 
for  the  purpose  of  remedying  the  loss  of 
competition  alleged  in  the  Complaint; 

And  Whereas,  defendants  have 
represented  to  the  United  States  that  the 
divestitures  required  below  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claim  of  hardship  or  difficiilty 
as  grotmds  for  asking  the  Court  to 
modify  any  of  the  divestitive  provisions 
contained  below; 

Now,  Therefore,  before  any  testimony 
is  taken,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law,  and  upon 
consent  of  the  parties,  it  is  Ordered, 
Adjudged,  and  Decreed: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  and  each  of  the  parties 
to  this  action.  The  Complaint  states  a 
claim  upon  which  relief  may  be  granted 
against  defendants  under  section  7  of 
the  Clayton  Act,  as  amended  (15  U.S.C. 
18). 

n.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Clear  Channel"  means  defendant 
Clear  Channel  Communications,  Inc.,  a 
Texas  corporation  with  its  headquarters 
in  San  Antonio,  Texas,  its  successors 
and  assigns,  and  its  subsidiaries, 
divisions,  groups,  affiliates, 
partnerships  and  joint  ventvires,  and 
their  directors,  ofGcers,  managers, 
agents,  and  employees. 

B.  "AMFM"  means  defendants 
AMFM  Inc.,  a  Delaware  corporation 
with  its  headquarters  in  Austin,  Texas, 
its  successors  and  assigns,  and  its 
subsidiaries,  divisions,  groups, 
affiliates,  partnerships  and  joint 
ventiires,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

C.  "Lamar"  means  Lamar  Advertising 
Company,  a  Delaware  corporation  with 
its  principal  place  of  business  in  Baton 
Rouge,  Louisiana,  its  successors  and 
assigns,  and  its  subsidiaries,  divisions, 
groups,  affiUates,  partnerships  and  joint 
ventures,  and  their  directors,  officers, 
managers,  agents,  and  employees. 

D.  "Divestituire  Assets"  means  Radio 
Assets  and  Lamar  Holdings. 


E.  "Radio  Assets"  means  all  of  the 
assets,  tangible  or  intangible,  used  in  the 
operation  of  each  of  the  radio  stations 
listed  in  Schedule  A  attached  hereto, 
including  all  real  property  (owned  or 
leased)  used  in  the  operation  of  the 
station,  all  broadcast  equipment,  office 
equipment,  office  fumitiire,  fixtiues, 
materials,  supplies,  and  other  tangible 
property  used  in  the  operation  of  the 
station;  all  licenses,  permits,  authorities, 
and  applications  therefor  issued  by  the 
Federal  Communications  Commission 
("FCC")  and  other  government  agencies 
related  to  the  station;  all  contracts 
(including  programming  contracts  and 
rights),  agreements,  leases  and 
commitments  of  Clear  Channel  or 
AMFM  relating  to  its  operation;  all 
trademarks,  service  marks,  trade  names, 
copyrights,  patents,  slogans, 
programming  materials,  and 
promotional  materials  relating  to  the 
station;  and  all  logs  and  other  records 
maintained  by  Clear  Channel  or  AMFM 
or  that  station  in  connection  with  its 
business. 

F.  "Lamar  Holdings"  means  the 
26,227,273  shares  of  Lamar  Advertising 
Company's  Class  A  stock  owned  by 
AMFM  when  the  Complaint  in  this 
matter  was  filed  to  be  acquired  by  Clear 
Channel  in  its  me^er  with  AMFM. 

G.  "Divestiture  Qties"  means  the 
Metropolitan  Siu^'ey  Areas  defined  as 
"Arbitron  Markets  '  in  the  BIA  Investing 
In  Radio  Market  Report  2000  (2d 
edition)  set  forth  in  Schedule  B  attached 
hereto. 

H.  "Acquirer"  means  the  entity  or 
entities  to  whom  defendants  divest  any 
Divestiture  Assets. 

JIT.  Applicability 

A.  This  Final  Judgment  applies  to 
Clear  Channel  and  AMFM,  as  defined 
above,  and  all  other  persons  in  active 
concert  or  participation  with  either  of 
them  who  receive  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other 
disposition  of  all  or  substantially  all  of 
their  assets  or  of  lesser  business  units 
that  include  any  of  the  Divestiture 
Assets,  that  the  acquiring  party  or 
parties  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

/v.  Divestiture  of  Radio  Assets 

A.  Defendants  are  ordered  and 
directed,  within  one  hundred  and  fifty 
(150)  days  after  the  filing  of  the 
Complaint  in  this  matter,  or  five  (5)  days 
after  notice  of  the  entry  of  this  Final 
Judgment  by  the  Court,  whichever  is 
later,  to  divest  the  Radio  Assets  in  a 
manner  consistent  with  this  Final 


Judgment  to  an  Acquirer  or  Acquirers 
acceptable  to  the  United  States  in  its 
sole  discretion.  The  United  States,  in  its 
sole  discretion,  may  agree  to  an 
extension  of  this  time  period  of  up  to 
two  thirty  (30)  day  time  periods,  not  to 
exceed  sixty  (60)  calendar  days  in  total, 
and  shall  notify  the  Court  in  such 
circumstances.  Defendants  agree  to  use 
their  best  efforts  to  divest  the  Radio 
Assets,  and  to  obtain  all  regulatory 
approvals  necessary  for  such 
divestitiues,  as  expeditiously  as 
possible. 

B.  In  accomplishing  the  divestitures 
of  the  Radio  Assets  ordered  by  the  Final 
Judgment,  defendants  promptly  shall 
make  known,  by  usual  and  customary 
means,  the  availability  of  the  Radio 
Assets.  Defendants  shall  inform  any 
person  making  an  inquiry  regarding  a 
possible  purchase  of  the  Radio  Assets 
that  the  sale  is  being  made  pursuant  to 
this  Final  Judgment  and  provide  each 
person  with  a  copy  of  Ihis  Final 
Judgment.  Defendants  shall  offer  to 
furnish  to  all  prospective  Acquirers, 
subject  to  customary  confidentiality 
assurances,  all  information  and 
documents  regarding  the  Radio  Assets 
customarily  provided  in  a  due  diligence 
process,  except  such  information  or 
dociiments  subject  to  the  attorney-client 
or  work  product  privileges.  Defendants 
shall  make  available  sucb  information  to 
the  United  States  at  the  same  time  that 
such  information  is  made  available  to 
any  other  person. 

C.  Defendants  shall  provide  the 
Acquirer(s)  and  the  United  States 
information  relating  to  the  personnel 
involved  in  the  operation  of  the  Radio 
Assets  to  enable  the  Acquirer(s)  to  make 
offers  of  employment.  Diefendants  will 
not  interfere  with  any  negotiations  by 
the  Aquirerfs)  to  employ  any  defendant 
employee  whose  primary  responsibility 
relates  to  the  operation  of  the  Radio 
Assets. 

D.  Defendants  shall  permit 
prospective  Acquirers  of  the  Radio 
Assets  to  have  reasonable  access  to 
personnel  and  to  make  inspections  of 
the  physical  facilities  of  the  radio 
stations  to  be  divested;  access  to  any 
and  all  enviloiunental,  zoning,  and 
other  permit  documents  and 
information;  and  access  to  any  and  all 
financial,  operational,  or  other 
documents  and  information  customarily 
provided  as  part  of  a  due  diligence 
process. 

E.  Defendants  shall  warrant  to  any 
and  all  Acquirera  of  the  Radio  Assets 
that  each  asset  will  be  operational  on 
the  date  of  sale. 

F.  Defendants  shall  not  take  any 
action  that  will  impede  in  any  way  the 


I 

'permitting,  operation,  or  divestitiire  of 
the  Radio  Assets. 

G.  Defendants  shall  warrant  to  the 
Acquirer(s)  of  the  Radio  Assets  that 
there  are  no  material  defects  in  the 
environmental,  zoning  or  other  permits 
pertaining  to  the  operation  of  each  asset, 
and  that  following  the  sale  of  the  Radio 
Assets,  defendants  will  not  imdertake, 
directly  or  indirectly,  any  challenges  to 
the  environmental,  zoning  or  other 
permits  relating  to  the  operation  of  the 
Radio  Assets. 

H.  Unless  the  United  States  otherwise 
consents  in  writing,  the  divestitures 
pursuant  to  Section  IV,  or  by  trustee 
appointed  pursuant  to  Section  VIII(A) 
and  IX,  of  this  Final  Judgment,  shall 
include  the  entire  Radio  Assets,  and  . 
shall  be  accomplished  in  such  a  way  to 
satisfy  the  United  States,  in  its  sole 
discretion,  that  the  Radio  Assets  can 
and  will  be  used  by  the  Acquirer(s)  as 
part  of  a  viable,  ongoing  commercial 
radio  broadcasting  business.  Divestiture 
of  the  Radio  Assets  may  be  made  to  one 
or  more  Acquirers,  provided  that  in 
each  instance  it  is  demonstrated  to  the 
sole  satisfaction  of  the  United  States 
that  the  divestiture  assets  will  remain 
viable  and  the  divestiture  of  such  assets 
will  remedy  the  competitive  harm 
alleged  in  the  Complaint.  The 
divestitures,  whether  pursiiant  to 
Section  IV  or  DC  of  this  Final  Judgment. 

(i)  Shall  be  made  to  an  Acquirer  (or 
Acquirers)  that,  in  the  United  State's  sole 
judgment,  has  the  intent  and  capability 
(including  the  necessary  managerial, 
operational,  and  financial  capability)  of 
competing  effectively  in  the  commercial 
radio  broadcasting  business  in  the  Divestiture 
Cities;  and 

(ii)  shall  be  accomplished  so  as  to  satisfy 
the  United  States,  in  its  sole  discretion,  that 
none  of  the  terms  of  any  agreement  between 
an  Acquirer  or  Acquirers  and  Clear  Channel 
or  AMFM  give  Clear  Channel  or  AMFM  the 
ability  unreasonably  to  raise  the  Acquirer's 
costs,  to  lower  the  Acquirer's  efficiency,  or 
otherwise  to  interfere  in  the  ability  of  the 
Acquirer  to  compete  effectively. 

V.  Preservation  of  Radio  Assets/Hold 
Separate 

Until  the  divestiture  of  all  the  Radio 
Assets  required  by  this  Final  Judgment 
have  been  accomplished: 

A.  Defendants  shall  preserve,  hold 
and  continue  to  operate  the  Radio 
Assets  as  separate,  independent, 
ongoing,  economically  viable  and  active 
competitors  to  the  other  stations  in  the 
Divestiture  Cities,  with  their  assets, 
management  and  operations  separate, 
distinct  and  apart  from  defendants' 
other  radio  stations.  Except  as  necessary 
to  comply  with  Sections  V(B)  and  (D)  of 
this  Final  Judgment,  the  management  of 
said  stations,  including  the  performance 
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of  decision-making  functions  regarding 
marketing  and  pricing,  will  be  kept 
separate  and  apart  from,  and  not 
influenced  by,  defendant  Clear  Channel 
in  the. case  of  AMFM  stations,  and 
defendant  AMFM  in  the  case  of  Clear 
Channel  stations.  The  books,  records, 
and  competitively  sensitive  sales, 
marketiiig  and  pricing  information 
associated  with  the  divestiture  assets 
shall  be  kept  separate  and  apart  from 
defendants'  other  business. 

B.  Defendants  shall  use  all  reasonable 
efforts  to  maintain  and  increase  sales  of 
advertising  time  by  the  Radio  Assets 
and  shall  maintain  at  1999  or  previously 
approved  levels  for  2000,  whichever  are 
higher,  promotional,  advertising,  sales, 
marketing  and  merchandising  support 
for  such  Radio  Assets. 

C.  Defendants  shall  provide  sufficient 
working  capital  to  maintain  the  Radio 
Assets  as  economically  viable  and 
competitive  ongoing  businesses. 

D.  Defendants  shadl  take  all  steps 
necessary  to  ensiue  that  the  Radio 
Assets  are  fully  maintained  in  operable 
condition  and  shall  maintain  and 
adhere  to  normal  repair  and 
maintenance  schedules  for  the  Radio 
Assets. 

E.  Defendants  shall  not,  except  as  part 
of  a  divestiture  approved  by  the  United 
States  in  accordance  with  the  terms  of 
this  Final  Judgment,  remove,  sell,  lease, 
assign,  transfer,  license,  pledge  for 
collateral  or  otherwise  dispose  of  any  of 
the  Radio  Assets. 

F.  Defendants  shall  maintain,  in 
accordance  with  sound  accounting 
principles,  separate,  accurate  and 
complete  financial  ledgers,  books  and 
records  that  report  on  a  periodic  basis 
(such  as  the  last  business  day  of  every 
month),  consistent  with  past  practices, 
the  assets,  liabilities,  expenses,  revenues 
and  income  of  the  Radio  Assets. 

G.  Defendants'  employees  with 
primary  responsibility  for  sales, 
marketing  and  programming  of  the 
Radio  Assets  to  be  divested  pursuant  to 
this  Final  Judgment  shall  not  be 
transferred  or  reassigned  to  any  other 
station,  except  for  transfer  bids  initiated 
by  employees  pursuant  to  each 
defendant's  regular,  established  job 
posting  policies.  Defendants  shall 
provide  the  United  States  with  ten  (10) 
days'  notice  of  such  transfer. 

H.  Defendants  shall  appoint  a  person 
or  persons  to  oversee  the  Radio  Assets 
who  will  be  responsible  for  defendants' 
compliance  with  this  section.  Such 
person  shall  have  complete  managerial 
responsibility  for  the  Radio  Assets, 
subject  to  the  provisions  of  this  Final 
Judgment.  In  die  event  that  individual  is 
unable  to  perform  his  or  her  duties, 
defendants  shall  appoint,  subject  to  the 


approval  of  the  United  States,  a 
replacement  within  ten  (10)  working 
days.  Shoidd  defendants  fail  to  appoint 
a  replacement  acceptable  to  the  United 
States  within  this  time  period,  the 
United  States  shall  appoint  a 
replacement. 

VI.  Divestiture  of  the  Lamar  Holdings 

A.  Defendants  are  ordered  and 
directed  to  divest  completely  the  Lamar 
Holdings  on  or  before  December  31, 
2002,  in  a  manner  consistent  with  this 
Final  Judgment.  A  divestiture  is  not 
considered  complete  imtil  the 
Acquirer(s)  takes  ownership  and 
possession  of  all  rights  and  interests 
held  by  Clean  Channel  in  the  relevant 
portion  of  the  Lamar  Holdings  and  Clear 
Channel  has  irrevocably  relinquished  to 
the  Acquirer  ownership  and  possession 
of,  and  all  rights  and  interests  in,  the 
relevant  portion  of  the  Lamar  Holdings. 

B.  The  divestitiires  required  by  this 
Section  may  be  made  by  public  offering, 
private  sale,  or  a  combination  thereof. 
Such  divestitures,  whether  pursuant  to 
Sections  VI  or  DC  shall  not  be  made:  (i) 
To  any  person  who  provides  outdoor 
advertising  services  unless  the  United 
States  shall  otherwise  agree  in  writing; 
or  (ii)  in  a  manner  that,  in  the  sole 
judgment  of  the  United  States,  could 
significantly  impair  Lamar  as  an 
effective  competitor  in  the  sale  of 
outdoor  advertising. 

C.  In  accomplishing  the  divestitures 
ordered  by  this  Final  Judgment, 
defendants  shall  make  known  the 
availability  of  the  Lamar  Holdings  by 
usual  and  customary  means,  consistent 
with  state  and  federal  securities  laws 
and  in  sufficient  time  so  as  to  allow  the 
divestitures  to  be  completed  within  the 
time  periods  specified  in  Section  VI(A) 
above.  Defendants  shall  inform  any 
person  making  an  inquiry  regarding  the 
purchase  of  the  Lamar  Holdings  that 
they  are  being  divested  pursuant  to  this 
Final  Judgment.  Defendants  shall  permit 
prospective  Acquirer(s)  in  a  private  sale 
access  to  any  and  all  financial, 
operational,  or  other  dociunents  and 
information  customarily  provided  as 
part  of  a  due  diligence  process,  except 
such  information  or  documents  subject 
to  the  attorney-client  or  work  product 
privileges.  Defendants  shall  make 
available  such  information  to  the  United 
States  at  the  same  time  that  such 
information  is  made  available  to  any 
other  person. 

Vn.  Lamar  Governance  and  Economic 
Interest 

A.  Defendants  shall  abide  by  the  First 
Amendment  to  Stockholders  Agreement 
between  Lamar,  AMFM,  and  the 
controlling  shareholders  of  Lamar 
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("First  Amendment  to  Stockholders 
Agreement")  and  the  Amended  And 
Restated  Registration  Rights  Agreement 
between  Lamar,  AMFM,  and  Clear 
Channel  ("Amended  And  Restated 
Registration  Rights  Agreement"), 
attached  hereto  as  Schedules  C  and  D, 
respectively.  No  amendment  or  revision 
of  the  Amendment  to  Stockholders 
Agreement  or  Amended  And  Restated 
R^istration  Rights  Agreement  shall 
become  effective  unless  approved  in 
writing  by  a  representative  of  the  United 
States. 

B.  Until  the  divestiture  of  the  Lamar 
Holdings  required  by  the  Final 
Judgment  has  been  completed, 
defendants  shall  treat  the  Lamar 
Holdings  as  a  passive  investment,  and 
shall  hold  the  Lamar  Holdings  separate 
and  apart  from  the  activities  and 
interests  of  Clear  Channel.  Neither  the 
defendants  nor  their  designees  may 
exercise  any  rights  relating  to  the 
governance  of  Lamar,  including  but  not 
limited  to:  (i)  Exercising  any  voting 
rights  associated  with  the  Lamar 
holdings  in  a  manner  inconsistent  with 
the  First  Amendment  to  Stockholders 
Agreement;  (ii)  electing,  nominating, 
appointing  or  otherwise  designating  or 
participating  as  officers  or  directors;  (iii) 
participating,  as  a  member  of  the  Board 
of  Directors  or  otherwise,  in  any 
meetings  of  the  Board  of  Directors;  (iv) 
participating  in  any  committees;  (v) 
exercising  any  veto  rights  with  respect 
to  the  business  of  Lamar,  including  veto 
power  over  changes  in  control  of  Lamar, 
over  significant  asset  purchases  or  sales, 
over  change  in  majority  of  board 
membwship,  or  over  changes  in 
majority  ownership  of  Lamar;  or  (vi) 
obtaining  any  financial  or  business 
information  with  respect  to  Lamar  that 
is  not  othCTwise  publicly  available.  In 
no  event  shall  defendants  influence  or 
attempt  to  influence  the  decision- 
making, management,  or  policies  of 
Lamar. 

C.  Within  two  (2)  business  days  after 
Clear  Channel  acquires  AMFM,  Thomas 
O.  Hicks  and  R.  Steven  Hicks  shall 
resign  from  the  Board  of  Directors  of 
Lamar  and  from  any  committees  of  the 
Board  of  Directors. 

D.  Except  as  necessary  to  carry  out  the 
provisions  of  this  Final  Judgment,  the 
trustee  shall  not  exercise  any  voting 
rights  associated  with  the  Lamar 
Holdings  for  so  long  as  they  are  held  in 
trust  in  a  manner  inconsistent  with  the 
First  Amendment  to  Stockholders 
Aoeement. 

E.  Defendants  shall  not  acquire, 
directly  or  indirectly,  additional  shares 
of  Lamar  Advertising  Company  stock, 
except  pursuant  to  a  stock  split,  stock 
dividend,  rights  offering. 


recapitalization,  reclassification,  or 
merger,  consolidation,  corporate 
reorganization,  or  other  similar 
transaction  hat  does  not  increase 
defendants'  proportion  of  the 
outstanding  equity  of  Lamar.  Any 
additional  equity  of  Lamar  that 
defendants  acquire  by  such  means  shall 
be  treated  as  part  of  the  Lamar  Holdings 
and  be  subject  to  the  divestiture 
obligations  of  Section  VI(A)  of  this  Final 
Judgment.  Notwithstanding  anything  to 
the  contrary  contained  in  this  Final 
Judgment,  nothing  in  this  Final 
Judgment  shall  prohibit  a  transaction  in 
which  Clear  Channel  would  acquire  a 
majority  of  the  voting  securities  of 
Lamar,  provided  that  such  transaction  is 
subject  to  the  reporting  and  waiting 
period  requirements  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  as  amended.  15  U.S.C.  18a. 

F.  Defendants  shall  appoint  a  person 
or  persons  to  oversee  the  Lamar 
Holdings  who  will  be  responsible  for 
defendants'  compliance  with  this 
section.  In  the  event  that  individual  is 
unable  to  perform  his  or  her  duties, 
defendants  shall  appoint,  subject  to  the 
approval  of  the  United  States,  a 
replacement  within  ten  (10)  working 
days.  Should  defendants  fail  to  appoint 
a  replacement  acceptable  to  the  United 
States  within  this  time  period,  the 
United  States  shall  appoint  a 
replacement. 

G.  Defendants  shall  not  take  any 
action  that  will  impede  in  any  way  the 
divestiture  of  the  Lamar  HolcUngs. 

Vm.  Appointment  of  Trustees 

A.  Appointment  of  a  Trustee  to  Divest 
Radio  Assets:  If  defendants  have  not 
divested  the  Radio  Assets  within  the 
time  period  specified  in  Section  rV(A)  of 
this  Final  Judgment,  defendants  shall 
notify  the  United  States  of  that  fact  in 
writing.  Upon  application  of  the  United 
States,  the  Court  shall  appoint  a  trustee 
selected  by  the  United  States  ("Radio 
Trustee")  to  effect  the  divestiture  of  the 
Radio  Assets. 

B.  Appointment  of  a  Trustee  to  Divest 
Lamar  Holdings:  Clear  Channel  shall 
notify  the  United  States,  no  less  than 
sixty  (60)  calendar  days  prior  to  the 
expiration  of  the  time  period  for 
divestiture  specified  in  Section  VI(A)  of 
this  Final  Judgment,  whether  it  has 
arranged  to  complete  the  divestiture  of 
the  Lamar  Holdings  in  a  timely  fashion. 
In  the  event  that  Clear  Channel  has  not 
made  an  arrangement  which,  in  the  sole 
discretion  of  the  United  States,  will 
result  in  completion  of  the  divestiture 
within  the  time  limit  specified  in 
Section  VI(A),  or  in  the  event  that  Clear 
Channel  has  not  completed  the 
divestiture  within  the  appropriate  time 


limit,  the  Court  shall  appoint,  upon 
application  of  the  United  States,  a 
trustee  selected  by  the  United  States  to 
effect  the  divestiture  of  the  Lamar 
Holdings  ("Lamar  Stock  Trustee").  The 
United  States  may  request,  and  the 
Court  may  appoint,  a  trustee  before  the 
time  period  for  divestiture  specified  in 
Section  VI(A)  expires. 

DC.  General  Powers  and  Duties  of  the 
Trustees 

The  followring  provisions  apply  to  the 
Radio  Trustee  and  the  Lamar  Stock 
Trustee: 

A.  After  the  appointment  of  a  trustee 
becomes  effective,  only  that  trustee  shall 
have  the  right  to  sell  the  Divestiture 
Assets.  The  trustee(s)  shall  have  the 
power  and  authority  to  accomplish  the 
divestitures  to  an  Acquirer(s)  acceptable 
to  the  United  States  at  such  price  and 
on  such  terms  as  are  then  obtainable 
upon  the  best  reasonable  effort  by  the 
trustee(s),  subject  to  the  provisions  of 
Sections  IV,  VI,  IX,  and  X  of  this  Final 
Judgment,  and  shall  have  such  other 
powers  as  the  Court  shall  deem 
appropriate.  Subject  to  Section  IX(C)  of 
this  Final  Judgment,  the  trustee(s)  may 
hire  at  the  cost  and  expense  of 
defendants  any  investment  bankers, 
attorneys,  or  other  agents,  who  shall  be 
solely  accountable  to  the  trustee, 
reasonably  necessary  in  the  trustee's 
judgment  to  assist  in  the  divestitures. 

B.  Defendants  shall  not  object  to  a  sale 
by  the  trustee(s)  on  any  grounds  other 
than  the  trustee's  malfeasance.  Any 
such  objections  by  defendants  must  be 
conveyed  in  writing  to  the  United  States 
and  the  trustee  within  ten  (10)  calendar 
days  after  the  trustee  has  provided  the 
notice  required  under  Section  X. 

C.  The  trustee(s)  shall  serve  at  the  cost 
and  expense  of  defendants,  on  such 
terms  and  conditions  as  the  United 
States  approves,  and  shall  account  for 
all  monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee(s)  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services  and  those  of  any  professionals 
and  agents  retained  by  the  trustee(s),  all 
remaining  money  shall  be  paid  to 
defendants  and  the  trust  shall  then  be 
terminated.  The  compensation  of  the 
trustee(s)  and  any  professionals  and 
agents  retained  by  the  tru8tee(s)  shall  be 
reasonable  in  light  of  the  value  of  the 
Divestiture  Assets  and  based  on  a  fee 
arrangement  providing  the  trustee(s) 
with  incentives  based  on  the  price  and 
terms  of  the  divestitures  and  the  speed 
with  which  they  are  accomplished,  but 
timeliness  is  paramount. 

D.  Defendants  shall  use  their  best 
efforts  to  assist  the  trustee(s)  in 
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accomplishing  the  required  divestitures. 
The  trustee(s)  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee(s)  shall 
have  full  and  complete  access  to  the 
pers6nnel,  books,  records,  and  facilities 
related  to  any  of  the  Divestiture  Assets. 

I  Defendants  shall  develop  financial  and 
other  information  relevant  to  the 

I  Divestiture  Assets  as  the  trustee(s)  may 
reasonably  request,  subject  to  reasonable 

'  protection  for  trade  secret  or  other 
confidential  research,  development  or 
commercial  information.  Defendants 
shall  take  no  action  to  interfere  with  or 
to  impede  the  trustee's  accomplishment 
of  the  divestitures. 

E.  After  his  or  her  appointment 
becomes  effective,  the  trustee(s)  shall 
file  monthly  reports  with  the  United 
States  and  the  Court,  setting  forth  the 
trustee's  efforts  to  accomplish  the 
divestitiu«s  ordered  under  this  Final 
Judgment.  To  the  extent  that  such 
reports  contain  information  that  the 
trustee  deems  confidential,  such  reports 
shall  not  be  filed  in  the  public  docket 
of  the  Coiul.  Such  reports  shall  include 
the  name,  address  and  telephone 

I  number  of  each  person  who,  during  the 
preceding  month,  made  an  offer  to 
acquire,  expressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acquiring,  any  interest  in 
'  the  Divestiture  Assets,  and  shall 
describe  in  detail  each  contact  with  any 
such  person.  The  trustee(s)  shall 
maintain  full  records  of  all  efforts  made 
to  divest  the  Divestitiu^  Assets. 

F.  If  the  trustee(s)  has  not 
accomplished  such  divestitures  within 
six  (6)  months  after  his  or  hei* 
appointment,  the  trustee(s)  shall 
promptly  file  with  the  Court  a  report 
setting  forth:  (i)  The  trustee's  efforts  to 
accomplish  the  required  divestitures, 
(ii)  the  reasons,  in  the  trustee's 
judgment,  why  the  required  divestitures 
have  not  been  accomplished,  and  (iii) 
the  trustee's  recommendations.  To  the 
extent  such  reports  contain  information 
that  the  trustee  deems  confidential,  such 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  The  trustee  at  the 
same  time  shall  furnish  such  reports  to 
the  United  States,  who  shall  have  the 
right  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court 
thereafter  shall  enter  such  orders  as  it 
deems  appropriate  to  carry  out  the 
purpose  of  this  Final  Judgment,  which 
may,  if  necessary,  include  extending  the 
trust  and  the  term  of  the  trustee's 
appointment  by  a  period  requested  by 
the  United  States. 


X.  Notice  of  Proposed  Divestitures  of 
Radio  Assets 

A.  Within  two  (2)  business  days 
following  execution  of  a  definitive 
agreement,  defendants  or  the  Radio 
Trustee,  whichever  is  then  responsible 
for  effecting  the  divestiture  of  the  Radio 
Assets  required  herein,  shall  notify  the 
United  States  of  any  proposed 
divestiture  required  by  Section  IV  or  DC 
of  this  Final  Judgment.  If  the  Radio 
Trustee  is  responsible,  it  shall  similarly 
notify  defendants.  The  notice  shall  set 
forth  the  details  of  the  proposed 
transaction  and  list  the  name,  address, 
and  telephone  number  of  each  person 
not  previously  identified  who  offered  or 
expressed  an  interest  in  or  desire  to 
acquire  any  owmership  interest  in  the 
Radio  Assets,  together  with  full  details 
of  the  same. 

B.  Within  fifteen  (15)  calendar  days  of 
receipt  by  the  United  States  of  such 
notice,  the  United  States  may  request 
from  defendants,  the  proposed  Acquirer 
or  Acquirers,  any  other  third  party,  or 
the  Radio  Trustee  if  applicable, 
additional  information  concerning  the 
proposed  divestiture,  the  proposed 
Acquirer  or  Acquirers,  and  any  other 
potential  Acquirer.  Defendants  and  the 
Radio  Trustee  shall  furnish  any 
additional  information  requested  within 
fifteen  (15)  calendar  days  of  the  receipt 
of  the  request,  luiless  the  parties  shall 
otherwise  agree. 

C.  Within  thirty  (30)  calendar  days 
after  receipt  of  the  notice  or  within 
twenty  (20)  calendar  days  after  the 
United  States  has  been  provided  the 
additional  information  requested  bom 
defendants,  the  proposed  Acquirer  or 
Acquirers,  any  third  party,  and  the 
Radio  Trustee,  whichever  is  later,  the 
United  States  shall  provide  written 
notice  to  defendants  and  the  Radio 
Trustee,  if  there  is  one,  stating  whether 
or  not  it  objects  to  any  proposed 
divestiture.  If  the  United  States  provides 
written  notice  that  it  does  not  object, 
then  the  divestiture  may  be 
consummated,  subject  only  to 
defendants'  limited  right  to  objbct  to  the 
sale  under  Section  IX{B)  of  this  Final 
Judgment.  Absent  written  notice  that  the 
United  States  does  not  object  to  the 
proposed  Acquirer  or  upon  objection  by 
the  United  States,  a  divestiture 
proposed  under  Section  IV  or  DC  shall 
not  be  consummated.  Upon  objection  by 
defendants  imder  Section  IX(B),  a 
divestiture  proposed  under  Section  IX 
shall  not  be  consununated  unless 
approved  by  the  Court. 


XI.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pursuant 
to  this  Final  Judgment. 

Xn.  Notification  of  Future  Radio 
Transactions 

A.  Clear  Channel  shall  provide 
advance  notification  to  the  United 
States  if  it  intends,  directly  or 
indirectly,  to  acquire  any  assets  of  or 
any  interest  (including  any  financial, 
security,  loan,  equity  or  management 
interest)  in  any  broadcast  radio  station 
that  sells  advertising  time  in  any  of  the 
Divestiture  Cities,  or  intends  to  enter 
into  any  joint  sales  agreement  or  any 
cooperative  selling  arrangement 
between  a  Clear  Chaimel  radio  station 
and  any  other  operator  of  radio  stations 
serving  listeners  in  that  same  City.  This 
obligation  to  provide  notice  is  met 
under  this  section  when  a  transaction  is 
subject  to  the  reporting  and  waiting 
period  requirements  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  as  amended,  15  U.S.C.  18a. 

B.  Notification  imder  this  section 
shall  be  provided  to  the  United  States  in 
the  same  fomut  as,  and  per  the 
instructions  relating  to,  the  Notification 
and  Report  Form  set  forth  in  the 
Appendix  to  Part  803  of  Title  16  of  the 
Code  of  Federal  Regulations  as 
amended,  except  that  the  information 
requested  in  Items  5  through  9  of  the 
instructions  must  be  provided  only 
about  the  sales  of  radio  advertising  time 
in  the  relevant  Divestiture  Cities. 
Notification  shall  be  provided  at  least 
thirty  (30)  days  prior  to  the  acquisition 
of  any  such  interest,  and  shall  include, 
beyond  what  may  be  required  by  the 
applicable  instructions,  the  names  of  the 
principal  representatives  of  the  parties 
to  the  agreement  who  negotiated  the 
agreement,  and  any  management  or 
strategic  plans  discussing  the  proposed 
transaction.  If  within  the  30-day  period 
after  notification,  representatives  of  the 
Department  of  Justice  Antitrust  Division 
make  a  written  request  for  additional 
information,  defendants  shall  not 
consummate  the  proposed  transaction 
or  agreement  until  twenty  (20)  days  after 
submitting  all  such  additional 
information.  Early  termination  of  the 
waiting  periods  in  this  paragraph  may 
be  requested  and,  where  appropriate, 
granted  in  the  same  manner  as  is 
applicable  under  the  requirements  and 
provisions  of  the  HSR  Act  and  rules 
promulgated  thereunder.  This  Section 
shall  be  broadly  construed,  and  any 
ambiguity  or  uncertainty  regarding  the 
filing  of  notice  under  this  Section  shall 
be  resolved  in  favor  of  filing  notice. 


12550 


Federal  Register /Vol.  66,  No.  39 /Tuesday,  February  27,  2001 /Notices 


Xm.  Affidavits 

A.  Within  twenty  (20)  calendar  days 
of  tlie  filing  of  the  Complaint  and  every 
thirty  (30)  calendar  days  thereafter  until 
all  the  divestitures  have  been 
completed,  whether  pursuant  to  Section 
IV.  VI,  or  DC  of  this  Final  Judgment, 
defendants  shall  deliver  to  the  United 
States  an  affidavit  as  to  the  fact  and 
manner  of  their  compliance  with 
Sections  IV,  VI,  or  IX  of  this  Final 
Judgment.  Each  such  affidavit  shaU 
include  the  name,  address  and 
telephone  number  of  each  person  who, 
during  the  preceding  thirty  (30)  days, 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entered  into 
negotiations  to  acquire,  or  was 
contracted  or  made  an  inquiry  about 
acquiring,  any  interest  in  the  Divestitive 
Assets,  and  shall  describe  in  detail  each 
contact  with  any  such  person  during 
that  period.  Each  such  affidavit  shall 
also  include  a  description  of  the  efforts 
that  Defendants  have  taken  to  solicit 
buyers  for  the  Divestiture  Assets  and  to 
provide  required  information  to 
prospective  purchasers,  including  the 
Limitations,  if  any,  on  such  information. 

B.  Within  twenty  (20)  calendar  days 
of  the  filing  of  the  Complaint  in  this 
matter,  defendants  shall  deliver  to  the 
United  States  an  affidavit  that  describes 
in  reasonable  detail  all  actions 
defendants  have  taken  and  all  steps 
defendants  have  implemented  on  an  on- 
going basis  to  comply  with  Section  V  of 
this  Final  Judgment. 

C.  Defendants  shall  keep  all  records  of 
all  efforts  made  to  preserve  and  divest 
the  Divestiture  Assets  imtil  one  year 
after  such  divestiture  has  been 
completed. 

XIV.  Compliance  Inspection 

For  the  purposes  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  or  of  determining  whether 
the  Final  Judgment  should  be  modified 
or  vacated,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time 
duly  authorized  representatives  of  the 
United  States  Department  of  Justice, 
including  consultants  and  other  persons 
retained  by  the  United  States,  shall, 
upon  the  written  request  of  a  duly 
authorized  representative  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants,  be 
permitted: 

(i)  Access  during  defendants'  office  hours 
to  inspect  and  copy  or,  at  plaintiff's  option, 
to  demand  that  defendants  provide  copies  of, 
all  books,  ledgers,  accounts,  records  and 
documents  in  the  possession  or  control  of  the 
defendants,  who  may  have  counsel  present, 
relating  to  any  matters  contained  in  this  Final 
Judgment:  and 


(ii)  to  interview,  either  informally  or  on  the 
record,  defendants'  officers,  employees,  or 
agents,  who  may  have  their  individual 
counsel  present,  regarding  such  matters.  The 
interviews  shall  be  subject  to  the 
interviewee's  reasonable  convenience  and 
without  restraint  or  interference  by 
defendants. 

B.  Upon  the  written  request  of  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  defendants  shaU 
submit  such  written  reports,  under  oath 
if  requested,  relating  to  any  of  the 
matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  shall  be  divulged  by  the  United 
States  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  reqtiired  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  defendants 
to  the  United  States,  defendants 
represent  and  identify  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Qvil 
Procediue,  and  defendants  mark  each 
pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  the  United  States 
shall  give  defendants  ten  (10)  calendar 
days'  notice  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding). 

XV.  No  Reacquisition 

Defendants  may  not  reacquire  any 
part  of  the  Divestiture  Assets  or  the 
assets  used  in  the  operation  of  the  radio 
stations  listed  in  Schedule  E  during  the 
term  of  this  Final  Judgment. 

XVI.  Retention  of  Jurisdiction 

This  Court  retains  jurisdiction  to 
enable  any  party  to  this  Final  Judgment 
to  apply  to  this  Court  at  any  time  for 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  to  carry  out  or 
construe  this  Final  Judgment,  to  modify 
its  provisions,  to  enforce  compliance, 
and  to  pimish  violations  of  its 
provisions. 

XVII.  Expiration  of  Final  Judgment 

Unless  this  Court  grants  an  extension, 
this  Final  Judgment  shall  expire  ten 
years  from  the  date  of  its  entiy. 


XVIU.  Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Court  Approval  Subject  to  Procedures  of 
Antitrust  Procedures  and  Penalties  Act,  IS 
U.S.C.  16. 
Date:  

United  States  District  Judge 

Schedule  A— Radio  Stations  Ordered  To  B« 
Divested 

1.  Allentown-Bethlehem,  PA 
WEEX-AM 
WODE-FM 

2.  Denver,  CO 
KVOD-AM 

3.  Harrisburg-Lebanon-Carlisle,  PA 
WNCE-FM 

WNNK-FM 
WTCY-AM 
WTPA-FM 

4.  Houston-Galveston,  TX 
KJOJ-AM 

KJOJ-FM 
KQUE-AM 
KSEV-AM 
KTJM-FM 

5.  Pensacola,  FL 
WMEZ-FM 
WXBM-FM 

Schedule  B — Divestiture  Cities 

1.  Allentown-Bethlehem,  PA 

2.  Denver,  CO 

3.  Harrisburg-Lebanon-Carlisle,  PA 

4.  Houston-Galveston,  TX 

5.  Pensacola,  FL 

Schedule  C — First  Amendment  to 
Stockholders  Agreement 

This  Amendment  (this  "Amendment"], 
dated  as  of  July  19,  2000,  by  and  among 
Lamar  Advertising  Company,  a  Delaware 
corporation  (including  its  successors,  the 
"Compan/'],  AMFM  Operating  Inc.  (f/k/a 
Chancellor  Media  Corporation  of  Los 
Angeles),  a  Delaware  corporation  ("AMFM 
Operating').  AMFM  Holdings  Inc.  (f/k/a 
Chancellor  Mezzanine  Holdings 
Corporation),  a  E)elaware  corporation 
("AMFM  Holdings").  Clear  Channel 
Communications,  Inc.,  a  Texas  corporation 
{"Clear  C/ionne/"),  and  The  Reilly  Family 
Limited  Partnership,  a  Louisiana  limited 
partnership  ["RFLP"),  constitutes  an 
amendment  to  the  Stockholders  Agreement 
(as  defined  below). 

Witnesseth 

Whereas,  the  Company,  AMFM  Operating, 
AMFM  Holdings  and  RFLP  are  parties  to  that 
certain  Stockholders  Agreement,  dated  as  of 
September  15, 1999  (the  "Stockholders 
Agreement"); 

Whereas,  AMFM  Holdings  has  transferred 
to  AMFM  Operating  all  of  the  Common  Slock 
of  the  Company  held  by  AMFM  Holdings; 

Whereas,  AMFM.  Inc.,  a  Delaware 
corporation  ("AMFM").  is  the  indirect  parent 
company  of  AMFM  Operating: 

Whereas,  pursuant  to  a  certain  Agreement 
and  Plan  of  Merger  dated  October  2, 1999 
(the  "Merger  Agreement"),  by  and  among 
Clear  Chaimel.  CCU  Merger  Sub,  Inc.,  a 
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Delaware  corporation  and  wholly-owned 
subsidiary  of  Clear  Channel  ("Merger  Sub"), 
and  AMFm,  Merger  Sub  will  be  mei;ged  with 
and  into  AMFM  (the  "Merger")  and  AMFM 
Operating  will  become  a  wholly-owned 
indirect  subsidiary  of  clear  chaimel; 

Whereas,  the  company,  AMFM  Operating, 
AMFM  Holdings,  Clear  Channel  and  RFLP 
desire  to  amend  the  Stockholders  Agreement 
in  connection  with  and  upon  the 
consummation  of  the  Merger,  on  the  terms 
and  conditions  hereinafter  set  forth. 

Now,  Therefore,  in  consideration  of  the 
premises  and  mutual  convenants  contained 
herein  and  in  the  Stockholders  Agreement, 
and  for  other  good,  valuable  and  binding 
consideration,  the  receipt  and  sufficiency  of 
which  are  hereby  acknowledged,  the  parties 
hereto,  intending  to  be  legally  bound  hereby, 
agree  as  follows: 

1.  AMENDMENTS.  Upon  the 
consummation  of  the  Merger,  the 
Stockholders  Agreement  shall  be  amended  as 
fallows: 

(A)  (i)  The  following  new  defined  terms 
shall  be  added  to  Section  1.1  of  the 
Stockholders  Agreement: 

"Business  Day"  means  any  day  except 
Saturday,  Sunday  and  any  day  which  shall 
be  a  legal  holiday  or  a  day  on  which  banking 
institutions  in  the  State  of  Texas  and/or  the 
State  of  Louisiana  generally  are  authorized  or 
required  by  law  or  other  government  actions 
to  close. 

"Registration  Rights  Agreement"  means  the 
Amended  and  Restated  Registration  Rights 

Agreement  dated  as  of  July ,  2000  by  and 

among  the  Company,  AMFM  Operating, 
AMFM  Holdings  and  Clear  Chaiuiel. 

"Selling  AMFM  Holders"  means  AMFM 
Holders  who  sell  or  propose  to  sell  Common 
Stock  or  Common  Stock  Equivalents 
pursuant  to  a  third-Party  Sale. 

"Third-Party  Sale"  has  the  meaning 
ascribed  thereto  in  Section  3.1(a). 

"Underwritten  Offering"  means  an  offering 
(other  than  a  block  sale)  in  which  all  or  part 
of  the  Registrable  Securities  (as  defined  in 
the  Registration  Rights  Agreement]  or 
securities  convertible  into,  exchangeable  for, 
or  exercisable  for  Registrable  Securities  are 
sold  to  an  underwriter  for  reoffering  pursuant 
to  the  Shelf  Registration  Statement  (as 
defined  in  the  Registration  Rights 
Agreement). 

"Voting  Stock"  means  any  Common  Stock 
or  Common  Stock  Equivalents  entitled 
ordinarily,  and  in  the  absence  of 
contingencies,  to  vote  for  the  election  of 
directors  of  the  Company. 

(ii)  The  following  defined  term  shall  be 
substituted  in  lieu  of  the  existing  defined 
term  "Chancellor  Holders"  in  Section  1.1  of 
the  Stockholders  Agreement  (and  wherever 
such  term  is  elsewhere  used  in  the 
Stockholders  Agreement): 

"AMFM  Holders"  means,  collectively, 
AMFM  Operating  and  any  Affiliates  of 
AMFM  Operating  who  then  are  parties  to  this 
Stockholders  Agreement  and  who  own  any 
Common  Stock  or  Common  Stock 
Equivalents  or  any  interest  therein. 

(iii)  The  following  defined  term  shall  be 
substituted  in  lieu  of  the  existing  defined 
term  "Common  Stock  Equivalent"  in  Section 
i.i  of  the  Stockholders  Agreement  (and 


wherever  such  term  is  elsewhere  used  in  the 
Stockholders  Agreement): 

"Common  Stock  Equivalent"  means, 
without  duplication  with  any  other  Common 
Stock  or  Conunon  Stock  Equivalents,  any 
security  which  is  convertible  into, 
exercisable  for  or  exchangeable  for,  directly 
or  indirecdy,  Class  A  Common  Stock  of  the 
Company,  whether  at  the  time  of  issuance  or 
upon  the  passage  of  time  or  the  occurrence 
ot  some  future  event. 

(B)  The  text  of  the  following  Sections  of  the 
Stockholders  Agreement  shall  be  deleted  in 
their  entirely  and  replaced  by  the  words 
"Intentionally  Omitted": 

Section  2.1.1    Board  Representation. 
Section  2.1.2    Vacancies. 
Section  2.1.3    Committee  Representation. 
Section  2.1.4    Costs  and  Expenses. 
Section  4.2    Other  Significant 
Transactions. 
Section  7.1    Financial  Statements. 

(C)  Article  3  of  the  Stockholders 
Agreement  shall  be  deleted  in  its  entirely  and 
the  following  provisions  shall  be  substituted 
therefor: 

"Article  3— Right  To  Participate  in  Certain 
Dispositions  By  AMFM  Holders;  Lock-Up 

Section  3.1    Right  to  Participate  in  Certain 
Dispositions  by  AMFM  Holders. 

(a)  Subject  to  the  provisions  of  this  Section 
3.1.  in  the  event  that  any  one  or  more  of  the 
AMFM  Holders  proposes  to  offer  or  sell  any 
Common  Stock  or  Common  Stock 
Equivalents  for  an  aggregate  offering  price  of 
$200  million  or  more  to  any  Person  who  is 
not  an  Affiliate  of  the  AMFM  Holders  in  a 
single  offering  or  a  series  of  related  offerings 
(if  at  the  time  of  the  first  of  such  series  of 
related  offerings  the  Selling  /VMFM  Holders 
know  that  there  will  be  a  series  of  related 
offerings  to  a  single  purchaser  or  a  affiliated 
group  of  purchasers  having  an  aggregate 
offering  price  of  $200  million  or  more)  (a 
"Third-Party  Sale"),  then  such  Selling 
AMFM  Holders  shall  give  notice  in  writing 
to  such  effect  (a  "Co-Sale  Notice")  to  the 
Company  not  later  than  (i)  three  (3)  Business 
Days  before  the  date  of  a  proposed  offer  or 
sale  other  than  an  Underwritten  Offering  or 
(ii)  ten  (10)  Business  Days  before  the  date  of 
a  proposed  Underwritten  Offering.  The  Co- 
Sale  Notice  shall  state  the  number  of  shares 
of  Common  Stock  or  Common  Stock 
Equivalents  that  the  Selling  AMFM  Holders 
intend  to  sell,  the  purchase  price  per  share 
(or  the  method  of  calculating  such  price),  and 
any  other  material  terms  and  conditions  of 
the  proposed  offer  and  sale.  Upon  receipt  of 
the  Co-Sale  Notice,  the  Company  shall  have 
the  right  (the  "Co-Sale  Right"),  exercisable  by 
written  notice  (an  "Election  Notice")  to  the 
Selling  AMFM  Holders  given  within  three  (3) 
Business  Days  after  receipt  of  the  Co-Sale 
Notice,  to  elect  to  include  in  such  Third- 
Party  Sale,  additional  shares  of  Common 
Stock  for  sale  for  the  Company's  account  (but 
not  for  the  account  of  any  other  Person),  at 
the  price  per  share  (or  the  method  of 
calculating  such  price)  and  on  the  same 
terms  and  conditions  specified  in  the  Co-Sale 
Notice  (or  at  such  other  price  or  on  such 
other  terms  as  the  Selling  AMFM  Holders 
and  the  Company  may  agree).  Any  such 
election  by  the  Company  shall  be  irrevocable; 


Provided,  however,  that  if  the  price  per  share 
is  not  specified  in  the  Co-Sale  Notice,  then 
the  Company  shall  have  the  right  to  revoke 
the  election  Notice  within  one  (1)  Business 
Day  following  the  determination  of  the  price 
(except  that  the  Company  shall  not  have  a 
right  to  revoke  the  Election  Notice  if  an 
estimated  price  jjer  share  is  specified  in  the 
Co-Sale  Notice  and  the  actual  price  per  share 
is  not  more  than  five-percent  (5%)  greater  or 
more  than  five  percent  (5%)  less  than  the 
estimated  price  per  share  sftecified  in  the  Co- 
Sale  Notice).  Failure  of  the  Company  to  give 
an  Election  Notice  within  such  three  (3) 
Business  Day  period  shall  be  deemed  an 
election  by  the  Company  not  to  ptarticipate  in 
the  proposed  Third-Party  Sale. 

(b)  The  number  of  shares  of  Common  Stock 
that  the  Company  shall  be  entitled  to  sell  in 

a  Third-Party  Sale  shall  be  determined  solely 
by  the  Company  and  shall  be  set  forth  in  the 
Election  Notice;  provided,  however,  that  if  in 
the  good  faith  view  of  the  underwriter, 
placement  agent,  broker-dealer  or  other 
similar  person  engaged  by  the  Selling  AMFM 
Holders  in  connection  with  such  offering  (or, 
if  no  such  person  has  been  engaged,  of  the 
Board  of  Directors  of  the  Selling  AMFM 
Holders),  the  inclusion  of  all  or  a  part  of  such 
additional  shares  of  Conunon  Stock  or 
Common  Stock  Equivalents  in  the  Third- 
Party  Sale  would  be  likely  to  have  a  material 
adverse  effect  on  the  price,  timing  or 
distribution  of  the  offering  and  sale  of  the 
Common  Stock  or  Common  Stock 
Equivalents  then  contemplated  by  the  Selling 
AMFM  Holders,  or  if  the  purchaser  is  not 
willing  to  purchase  all  or  a  part  of  such 
additional  shares  of  Common  Stock  or 
Common  Stock  Equivalents  from  the 
Company,  then  the  number  of  additional 
shares  of  Common  Stock  or  Common  Stock 
Equivalents  that  shall  be  included  in  the 
Third-Party  Sale  shall  be  reduced  to  the 
number  (if  any)  of  such  shares  that  can,  in 
the  good  faith  view  of  the  underwriter, 
placement  agent,  broker-dealer  or  other 
similar  person  engaged  by  the  Selling  AMFM 
Holders  in  connection  with  such  offering  (or. 
if  no  such  person  has  been  engaged,  of  the 
Board  of  Directors  of  the  Selling  AMFM 
Holders),  be  sold  in  such  Third-Party  Sale 
without  so  materially  adversely  affecting 
such  offering  and  sale,  or  in  the  case  that  the 
purchaser  is  not  willing  to  purchase  all  or  a 
part  of  such  additional  shares  of  Conunon 
Stock  or  Common  Stock  Equivalents  from  the 
Company,  reduced  to  the  amount  that  the 
purchaser,  in  its  sole  discretion,  is  willing  to 
purchase.  Further,  if  the  purchaser  or  any 
other  Person  is  granted  an  option  to  purchase 
additional  securities  of  the  Company  in 
connection  with  such  Third-Party  Sale,  then 
the  Company  shall  be  entiUed  to  offer 
additional  shares  of  Common  Stock  in  full 
satisfaction  of  such  option,  such  election  to 
be  made  in  the  Company's  Election  Notice 
described  above. 

(c)  The  Company  shall  not  have  any  Co- 
Sale  Right  involving  a  block  trade,  other  than 
as  set  forth  in  this  Section  3.1(c).  In  the  event 
that  the  Selling  AMFM  Holders  engage  in  a 
transaction  involving  a  block  trade  of 
Common  Stock  or  Conunon  Stock 
Equivalents,  the  Selling  AMFM  Holders  will 
use  their  reasonable  best  efforts  to  give  the 
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Company  advance  notice  of  such  block  trade 
(a  "Block  Trade  Notice"  and  a  Co-Sale  Right 
in  connection  with  such  block  trade,  so  long 
as:  (i)  The  Block  Trade  Notice  will  not  have 
a  material  adverse  effect  on  the  Selling 
AMFM  Holders'  ability  to  consummate  the 
block  trade,  and  (ii)  there  is  sufficient 
capacity  in  the  block  trade  to  enable  the 
Company  to  exercise  its  Co-Sale  Right. 

(d)  The  Company  shall  not  have  any  Co- 
Sale  Right  pursuant  to  this  Section  3.1  in 
connection  with  any  sale  or  disposition  of 
Common  Stock  or  Common  Stock 
Equivalents  by  the  Selling  AMFM  Holders  (or 
their  successors  or  assigns]  in  a  transaction 
pursuant  to  Rule  144  under  the  Securities 
Act  to  which  the  provisions  of  paragraphs  (e) 
and  (f)  of  Rule  144  are  applied. 

(e)  Upon  the  Company's  election  to 
participate  in  a  Third-Party  Sale  pursuant  to 
this  Section  3.1.  and  subject  to  Section  3.1(b), 
the  closing  of  such  sale  shall  be  held  at  the 
time  and  place  designated  by  the  Selling 
AMFM  Holders  and  the  proposed  purchaser. 
At  the  closing  of  such  sale,  ihe  Company 
shall  deliver  to  the  purchaser,  against 
payment  of  the  purchase  price,  the  shares  of 
Common  Stock  or  Common  Stock 
Equivalents  to  be  issued  and  sold  by  the 
Company  to  the  purchaser,  free  and  clear  of 
all  liens,  charges,  pledges  and  other 
encumbrances. 

Section  3.2    Lock-Up. 

(a)  In  connection  with  an  Underwritten 
Offsring  (including  any  block  trade)  by  the 
AMFM  Holders  of  any  Common  Stock  or 
Common  Stock  Equivalents  having  an 
aggregate  offering  price  of  $200  million  or 
more,  if  the  managing  underwriters  of  such 
offering  reasonably  request,  the  Company 
shall  enter  into  a  lock-up  or  comparable 
agreement  pursuant  to  which  the  Company 
will  not  sell  or  otherwise  transfer  any  shares 
of  Common  Stock  or  Common  Stock 
Equivalents  for  a  Bxed  period  of  time  (the 
"Lock-Up  Period").  The  AMFM  Holders  and 
the  Company  shall  use  reasonable  best  efforts 
to  cause  the  underwriters  to  agree  to  a  Lock- 
Up  Period  not  to  exceed  sixty  (60)  days,  but 
the  Company  agrees  to  accept  a  longer  Lock- 
Up  Period  to  the  extend  reasonably  required 
by  the  underwriters,  not  to  exceed  ninety  (90) 
days. 

(b)  In  connection  with  an  Underwritten 
Offering  by  the  Company  of  any  Common 
Stock  or  Common  Stock  Equivalents  having 
an  aggregate  offering  price  of  S200  million  or 
more,  if  the  managing  underwriters  of  such 
offering  reasonably  request,  the  AMFM 
Holders  shall  enter  into  a  lock-up  or 
comparable  agreement  pursuant  to  which  the 
AMFM  Holders  will  not  sell  or  otherwise 
transfer  any  shares  of  Common  Stock  or 
Common  Stock  Equivalents  during  the  Lock- 
Up  Period.  The  Company  and  the  AMFM 
Holders  shall  use  reasonable  best  efforts  to 
cause  the  underwriters  to  agree  to  a  Lock-Up 
Period  not  to  exceed  sixty  (60)  days,  but  the 
AMFM  Holders  agree  to  accept  a  longer  Lock- 
Up  Period  to  the  extent  reasonably  required 
by  the  underwriters,  not  to  exceed  ninety  (90) 
days;  provided,  however,  that  the  AMFM 
Holders  (and  their  successors  and  assigns) 
shall  not  be  subject  to  any  lock-up  or 
comparable  agreement  pursuant  to  this 
Section  3.2(b):  (i)  at  any  time  during  the  60- 


day  period  commencing  on  the  Effectiveness 
Date  (as  defined  in  the  Registration  Rights 
Agreement)  or  (ii)  at  any  time  during  the  90- 
day  period  preceding  Etecember  31,  2002. 
The  foregoing  shall  not  prohibit  the  transfer 
of  any  shares  of  Common  Stock  or  Common 
Stock  Equivalents  during  a  Lock-Up  Period 
(x)  to  any  Affiliate  of  the  AMFM  Holders  (so 
long  as  such  Affiliate  is  bound  by  the 
provisions  of  this  Stockholders  Agreement, 
including  the  lock-up  agreement 
contemplated  by  this  Section  3.2(b))  or(y) 
pursuant  to  a  bona  fide  pledge  of  such  shares 
to  a  lender  or  in  connection  with  a 
foreclosure  (or  similar  proceeding  or  remedy) 
effected  with  respect  to  any  such  pledge  (so 
long  as  such  lender  agrees  to  be  bound  by  the 
lock-up  agreement  contemplated  by  this 
Section  3.2(b)). 

Section  3.3    Due  Diligence.  In  connection 
with  any  offer  or  sale  by  the  AMFM  Holders 
of  Common  Stock  or  Common  Stock 
Equivalents,  if  the  AMFM  Holders  so  request, 
the  Company  shall  give  the  AMFM  Holders, 
a  single  representative  of  the  proposed 
purchasers  of  Common  Stock  or  Common 
Stock  Equivalents,  and  their  respective 
counsel,  accountants,  bankers  and  advisors, 
reasonable  and  customary  access  to  the 
Company's  books,  records  and  properties  and 
such  opportunities  to  discuss  the  business 
and  affairs  of  the  Company  with  its  officers 
and  the  independent  public  accounts  who 
have  certified  the  Company's  financial 
statements;  provided,  however,  that  (i)  the 
AMFM  Holders  and  any  such  proposed 
purchasers  shall  have  entered  into  a 
confidentiality  agreement  reasonably 
acceptable  to  the  Company  which  shall 
include,  without  limitation,  an  agreement  not 
to  use  or  disclose  to  any  other  person, 
including  any  competitor  of  the  Company, 
any  non-public  information  disclosed  as  a 
result  of  such  investigation,  and  (ii)  the 
AMFM  Holders,  the  representatives  of  the 
proposed  purchasers  and  their  respective 
counsel,  accountants,  bankers  and  advisors 
shall  use  their  reasonable  best  efforts  to 
minimize  the  disruption  to  the  Company's 
business  and  shall  to  the  extent  practicable 
coordinate  any  such  investigation  of  the 
Company's  books,  records  and  properties  any 
such  discussions  with  the  Company's  officers 
and  accountants  so  that  all  such 
investigations  and  discussions  occur  at  the 
same  time." 

(D)  Section  4.1  of  the  Stockholders 
Agreement  shall  be  deleted  in  its  entirety  and 
the  following  provisions  shall  be  substituted 
therefor 

"Section  4.1     Transactions  with  Affiliates. 
The  Company  will  not,  nor  will  it  permit  any 
of  its  Subsidiaries  to,  directly  or  indirectly, 
enter  into  or  engage  in  any  transaction  with 
or  for  the  benefit  of  any  of  its  Affiliates  (other 
than  transactions  between  the  Company  and 
a  wholly  owned  Subsidiary  of  the  Comptany 
or  among  wholly  owned  Subsidiaries  of  the 
Company),  except  for  any  such  transaction 
which  is  on  terms  no  less  favorable  than 
those  that  might  reasonably  have  been 
obtained  in  a  comptarable  transaction  on  an 
arm's-length  basis  from  a  person  that  is  not 
an  Affiliate.  With  respect  to  the  requirement 
set  forth  in  the  immediately  preceding 
sentence,  for  a  transaction  or  series  of  related 


transactions  involving  a  value  of  $1,000,000 
or  more,  such  determination  will  be  made  in 
good  faith  by  a  majority  of  the  members  of 
the  Company's  Board  of  Directors  and  a 
majority  of  the  disinterested  members  of  the 
Company's  Board  of  Directors,  and  for  a 
transaction  or  series  of  transactions  involving 
a  value  of  $5,000,000  or  more,  the  Company's 
Board  of  Directors  must  receive  an  opinion 
from  a  nationally  recognized  investment 
banking  firm  that  such  transaction  is  (or  that 
such  series  of  transactions  are)  fair,  from  a 
financial  point  of  view,  to  the  Company  or 
such  Subsidiary,  as  applicable. 
Notwithstanding  the  foregoing,  the 
restrictions  set  forth  in  this  Section  4.1  shall 
not  apply  to  reasonable  and  customary 
directors'  fees,  reasonable  and  customary 
directors'  or  officers'  indemnification 
arrangements,  or  reasonable  and  customary 
copipensatory  arrangements  with  officers  of 
the  Company." 

(E)  Section  7.3  of  the  Stockholders 
Agreement  shall  be  deleted  in  its  entirety  and 
the  following  provisions  shall  be  substituted 
therefor: 

"Section  7.3.1     Voting  of  AMFM  Holders. 
The  AMFM  Holders  shall  take  such  action  as 
may  be  required  so  that  all-shares  of  Voting 
Stock  beneficially  owned  by  them  shall  be 
present  for  quorum  purposes,  in  person  or 
represented  by  proxy,  at  any  regular  or 
special  meeting  of  stockholders  of  the 
Company,  and  shall  vote  such  shares  of 
Voting  Stock  at  any  such  meeting  of 
stockholders  or  in  any  written  consent 
executed  in  lieu  of  such  a- meeting  of 
stockholders  in  the  same  proportion  as  the 
vote  of  all  holders  of  Voting  Stock  not  held 
by  the  AMFM  Holders  that  are  present,  in 
person  or  by  proxy,  at  such  meeting  and 
voting  with  respect  to  any  matter.  The 
AMFM  Holders  hereby  grant  the  Company  an 
irrevocable  proxy  to  vote  the  shares  of  Voting 
Stock  beneficially  owned  by  them  in 
accordance  with  the  provision  of  this  Section 
7.3.1.  The  provisions  of  this  Section  7.3.1 
shall  have  no  further  force  or  effect  with 
respect  to  any  shares  of  Voting  Stock 
following  the  disposition  of  such  shares  to 
any  Person  that  is  not  an  AffiUate  of  the 
AMFM  Holders. 

"Section  7.3.2     Certain  Restricted  Actions. 
Without  the  consent  of  the  Company's  Board 
of  Directors,  neither  the  AMFM  Holders  nor 
any  of  their  respective  Affiliates  shall: 

(a)  make,  or  in  any  way  participate  in,  any 
"solicitation"  of  "proxies",  or  become  a 
"participant"  in  any  "election  contest"  (as 
such  terms  are  defined  in  Rule  14a-l  of 
Regulation  14A  promulgated  by  the 
Commission  pursuant  to  Section  14  of  the 
Exchange  Act,  disregarding  clause  (iv)  of 
Rule  148-1(1)(2)  and  including  any  exempt 
solicitation  pursuant  to  Rule  14a-2(b)(l) 
relating  to  Voting  Stock;  call,  or  in  any  way 
participate  in  a  call  for,  any  special  meeting 
of  the  Company's  stockholders;  request,  or 
take  any  action  to  olitain  or  retain  any  list  of 
holders  of  any  of  the  Company's  securities; 
execute  any  written  consent  in  lieu  of  a 
meeting  of  stockholders  for  the  purpose  of 
acquiring  control  of  the  Company;  initiate  or 
propose  any  stockholder  proposal  or 
participate  in  the  making  of,  or  solicit 
stockholders  for  the  approval  of,  or  seek  to 
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advise  or  influence  any  other  person  (who, 
together  with  the  AMFM  Holders  or  their 
Affiliates,  would  constitute  a  group  for 
purposes  of  Section  13(d)(3)  of  the  Exchange 
Act)  with  respect  to  voting,  on  one  or  more 
stockholder  proposals  relating  to  the 
Company; 

(b)  deposit  any  Voting  Stock  in  a  voting 
trust  or  subject  any  Voting  Stock  to  any 
voting  agreement  or  arrangements  (other  than 
as  provided  herein); 

(c)  form,  join  or  in  any  way  participate  in 
a  group  with  respect  to  any  Voting  Stock  (or 
any  securities  the  ownership  of  which  would 
cause  the  owner  thereof  to  Beneficially  Own 
any  Voting  Stock);  or 

(d)  otherwise  act  to  control  the  Company 
or  the  Company's  management,  board  of 
directors,  policies  or  affairs  including, 
without  limitation:  (i)  making  any  offer  or 
proposal  to  acquire  any  securities  or  assets  of 
the  Company  or  any  of  its  affiliates  or 
soliciting  or  proposing  to  effect  or  negotiate 
any  form  of  business  combination,  any  tender 
offer  or  exchange  offer  for  any  debt  or  equity 
securities  of  the  Company,  or  any 
restructuring,  recapitalization  or  other 
extraordinary  transaction  involving,  or  any 
change  in  control  of,  the  Company,  its 
affiliates  or  any  of  their  respective  securities 
or  assets  or  (ii)  seeking  board  representation 
or  the  removal  of  any  directors  or 
management  or  a  change  in  the  composition 
or  size  of  the  Company's  Board  of  Directors. 

(e)  disclose  any  intention  to  do  any  of  the 
foregoing  or  seek  to  modify  any  provision  of 
this  Section  7.3.2. 

(F)  Notices  to  the  parties  shall  be  sent  to 
the  addresses  listed  on  the  signature  pages 
hereof. 

2.  No  Other  Changes.  Except  as  specifically 
set  forth  herein,  the  Stockholders  Agreement 
shall  remain  uiunodified  and  in  full  force 
and  effect  in  accordance  with  its  terms. 

3.  Governing  Law.  This  Amendment  shall 
be  governed  by  and  construed  in  accordance 
wiUi  the  laws  of  the  State  of  Delaware, 
without  regard  to  principles  of  conflict  of 
laws. 

4.  Successors  and  Assigns.  This 
Amendment  shall  be  binding  upran  the 
parties  hereto,  and  their  respective 
successors  and  permitted  assigns. 

5.  Counterparts.  This  Amendment  may  be 
executed  in  counterparts,  each  of  which  shall 
be  deemed  to  be  an  original,  but  all  of  which, 
taken  together,  shall  constitute  one  and  the 
same  agreement. 

6.  Severability.  In  case  any  provision  in 
this  Amendment  shall  be  held  invalid,  illegal 
or  unenforceable  in  any  respect  for  any 
reason,  the  validity,  legality  and 
enforceability  of  any  such  provision  in 
affected  or  impaired  thereby. 

7.  Entire  Agreement.  This  Amendment, 
together  with  the  Stockholders  Agreement,  as 
amended  hereby,  contains  the  entire 
agreement  among  the  parties  with  respect  to 
the  subject  matter  hereof  and,  upon  the 
effectiveness  of  this  Amendment  in 
accordance  with  Section  9,  shall  supersede 
all  prior  agreements  and  understandings  with 
respect  to  such  subject  matter,  including, 
widiout  limitation,  the  letter  agreement  dated 
as  of  )une  1,  2000  among  the  Company, 
AMFM  and  Clear  Channel. 


8.  Execution:  Amendments.  This 
Amendment  is  executed  by  the  parties 
pursuant  to  the  provisions  of  Section  7.8.2  of 
the  Stockholders  Agreement.  Any  provision 
of  this  Amendment  may  be  amended  or 
waived  if,  but  only  if  such  amendment  or 
waiver  is  in  writing  and  is  signed  by  the 
Company,  the  Holders  holding  at  least  a 
majority  of  the  Fully-Diluted  Common  Stock 
held  by  all  Holders  and  the  Majority  AMFM 
Holders. 

9.  Effective  Date:  Consummation  of  Merger. 
The  terms  and  conditions  of  this  Amendment 
shall  become  effective  and  enforceable  only 
upon  the  consummation  of  the  Merger.  In  the 
event  that  the  Merger  has  not  been 
consummated  on  or  before  March  31,  2001, 
or  if  the  Merger  Agreement  is  terminated 
prior  to  March  31,  2001  then,  unless  the 
parties  hereto  mutually  agree  to  an  extension 
hereof,  this  Amendment  shall  be  null  and 
void  and  the  Original  Agreement  shall 
continue  in  accordance  with  its  terms  as  if 
this  Amendment  had  not  been  executed  and 
delivered. 

10.  Guaranty  By  Clear  Channel.  Clear 
Channel  agrees  to  guaranty  the  performance 
of  all  obligations  of  the  AMFM  Holders 
hereunder. 

In  Witness  Whereof,  this  Amendment  has 
been  duly  executed  by  the  parties  as  of  the 
date  first  set  forth  above. 

Lamar  Advertising  Company: 

By:  

Name:  Kevin  P.  Reilly,  Jr. 
Title:  President  &  CEO 

Address:  5551  Corporate  Boulevard,  Baton 
Rouge,  LA  70808,  Attention:  Kevin  P.  Reilly, 
Jr.,  Fax:  (225)  923-0658. 

With  copies  to:  Palmer  Dodge  LLP,  One 
Beacon  Street,  Boston,  MA  02108.  Attention: 
George  Ticknor,  Esq.,  Fax:  (617)  227-4420. 
AMFM  Operating  Inc.  [IfkJa  Chancellor 
Media  Corporation  of  Los  Angeles): 

By:  

Name:  William  S.  Banowsky,  Jr. 
Title:  Executive  Vice  President      , 

Address:  200  East  Basse,  San  Antonio,  TX 
78209,  Attention:  General  Counsel,  Fax:  (210) 
822-2299. 

With  copies  to:  Akin,  Gump,  Strauss, 
Hauer  ft  Feld.  LLP.,  300  Convent  Street.  Suite 
1500,  San  Antonio,  TX  78205,  Attention: 
Stephen  C.  Mount.  Fax:  (210)  224-2035. 

AMFM  Holdings  Inc.  (f/k/a  Chancellor 
Mezzanine  Holdings  Corporation): 

By:  

Name:  William  S.  Banowsky,  Jr. 
Title:  Executive  Vice  President 

Address:  200  East  Basse,  San  Antonio,  TX 
78209-3428,  Attention:  General  Counsel, 
Fax:  (210)  832-3428. 

With  copies  to:  Akin,  Gump,  Strauss, 
Hauer  ft  Feld,  LLP.,  300  Convent  Street,  Suite 
1500.  San  Antonio,  TX  78205,  Attention: 
Stephen  C.  Mount,  Fax:  (210)  224-2035. 
Clear  Chaimel  Conmiunications,  Inc.: 

By:  

Name:  Juliana  Hill 

Title:  Senior  Vice  President — Finance 

Address:  200  East  Basse,  San  Antonio,  TX 
78209-3428,  Attention:  General  Counsel, 
Fax:  (210)  832-3428. 


With  copies  to:  Akin,  Gump,  Strauss, 
Hauer  &  Feld.  LLP.,  300  Convent  Street.  Suite 
1500,  San  Antonio.  TX  78205.  Attention: 
Stephen  C.  Mount,  Fax:  (210)  224-2035. 
The  Reilly  Family  Limited  Partnership: 

By:  

Name:  Kevin  P.  Reilly,  Jr. 
Title:  Managing  Gen.  Ptnr. 

Address:  c/o  Lamar  Advertising  Company, 
5551  Corporate  Boulevard,  Baton  Rouge,  LA 
70808,  Attention:  Kevin  P.  Reilly,  Jr.,  Fax:  *" 
(225)  923-0658. 

With  copies  to:  Palmer  Dodge  LLP,  One 
Beacon  Street,  Boston,  MA  02108  Attention: 
George  Ticknor,  Esq.,  Fax:  (617)  227-4420. 

Schedule  D — Amended  and  Restated 
Registration  Rights  Agreement 

This  Amended  and  Restated  Registration 
Rights  Agreement  (this  'Agreement"),  dated 
as  of  July  19,  2000,  by  and  among  Lamar 
Advertising  Company,  a  Delaware 
corporation  (the  "Issuer"),  AMFM  Operating 
Inc.  (f/k/a  Chancellor  Media  Corporation  of 
Los  Angeles),  a  Delaware  corporation 
C'/VMFM  Operating"),  AMFM  Holdings  Inc. 
(f/k/a/  Chancellor  Mezzanine  Holdings 
Corporation),  a  Delaware  corporation 
("AMFM  Holdings")  and  Clear  Channel 
Communications,  Inc.,  a  Texas  corporation 
("Clear  Channel"). 

Witnesseth 

Whereas,  the  Issuer.  AMFM  Operating  and 
AMFM  Holdings  are  parties  to  that  certain 
Registration  Rights  Agreement  dated  as  of 
September  15.  1999  (the  "Original 
Agreement"); 

Whereas,  AMFM  Holdings  has  transferred 
to  AMFM  Operating  all  of  the  Issuer's 
Common  Stock  held  by  AMFM  Holdings: 

Whereas,  AMFM  Inc.,  a  Delaware 
corporation  ("AMFM"),  is  the  indirect  p>arent 
company  of  AMFM  Operating; 

Whereas,  pursuant  to  a  certain  Agreement 
and  Plan  of  Merger  dated  October  2, 1999 
(the  "Merger  Agreement"),  by  and  among 
Clear  Channel,  OCU  Merger  Sub,  Inc.,  a 
Delaware  corporation  and  wholly-owned 
subsidiary  of  Clear  Channel  ("Merger  Sub"), 
and  AMFM.  Merger  Sub  will  be  merged  with 
and  into  AMFM  {the  "Merger"),  and  AMFM 
Operating  will  become  a  wholly-owned 
indirect  subsidiary  of  Clear  Channel; 

Whereas,  the  Issuer,  AMFM  Operating, 
AMFM  Holdings  and  Clear  Channel  desire  to 
amend  and  restate  the  Original  Agreement  in 
connection  with  and  u(>on  the  consummation 
of  the  Merger,  on  the  terms  and  conditions 
hereinafter  set  forth. 

Now,  Therefore,  in  consideration  of  the 
premises  and  the  mutual  covenants 
contained  herein,  and  for  other  good, 
valuable  and  binding  consideration,  the 
receipt  and  sufficiency  of  which  are  hereby 
acknowledged,  the  parties  hereto,  intending 
to  be  legally  bound  hereby,  agree  as  follows: 

Article  1 — Definitions 

Section  1.1    Definitions.  The  following 
terms,  and  used  herein,  shall  have  the 
following  respective  meanings: 

"Affiliate"  means,  with  respect  to  any 
Person,  any  Person  who,  directly  or 
indirectly,  controls,  is  controlled  by  or  is 
under  common  control  %vith  that  Person.  For 
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purposes  of  this  definition,  "control"  when 
used  with  respect  to  any  Person  means  the 
power  to  direct  the  management  and  policies 
of  such  Persons,  directly  or  indirectly, 
whether  through  the  ownership  of  voting 
securities,  by  contract  or  otherwise. 

"Business  Day"  means  any  day  except 
Saturday,  Sunday  and  any  day  which  shall 
be  a  legal  holiday  or  a  day  on  which  banking 
institutions  in  the  State  of  Texas  and/or  the 
State  of  Louisiana  generally  are  authorized  or 
required  by  law  or  other  government  actions 
to  close. 

"Commission"  means  the  Securities  and 
Exchange  Commission  or  any  successor 
governmental  body  or  agency. 

"Common  Stock"  means  the  Issuer's  Class 
A  Common  Stock,  par  value  $0,001  per  share, 
and  any  capital  stock  into  which  such 
Common  Stock  thereafter  may  be  changed. 

"Disadvantageous  Condition"  has  the 
meaning  ascribed  thereto  in  Section  2.4. 

"Effectiveness  Date"  means  the  date  on 
which  the  Commission  declares  the  Shelf 
Registration  Statement  to  be  effective  under 
the  Securities  Act,  which  date  shall  not  occur 
prior  to  the  consummation  of  the  Merger. 

"Effectiveness  Period"  has  the  meaning 
ascribed  thereto  in  Section  2.1. 

"Exchange  Act"  means  the  Securities 
Exchange  Act  of  1934,  as  amended. 

"Filing  Date"  has  the  meaning  ascribed 
thereto  in  Section  2.1. 

"Holder"  means  (1)  AMFM  Operating,  (ii) 
any  Affiliate  of  AMFM  Operating  to  whom 
Registrable  Securities  shall  be  transferred  and 
who  shall  agree  to  be  bound  by  the  terms  of 
this  Agreement,  and  (iii)  any  successor  to  any 
such  Person  described  in  clauses  (i)  and  (ii). 

"Majority  Holders"  means  Holders  owning 
Registrable  Securities  representing  a  majority 
of  the  Registrable  Securities  then  owned  by 
all  of  the  Holders. 

"Person"  or  "person"  means  any 
individual,  corporation,  partnership,  limited 
liability  company,  joint  venture,  association, 
iotnt-stock  company,  trust,  unincorporated 
organization  or  government  or  other  agency 
or  political  subdivision  thereof. 

"Prospectus"  means  the  prospectus 
included  in  the  Shelf  Registration  Statement, 
as  amended  or  supplemented  by  any 
prospectus  supplement,  with  respect  to  the 
terms  of  the  offering  of  any  jxjrtion  of  the 
Registrable  Securities  covered  by  the  Shelf 
Registration  Statement,  and  all  other 
amendments  and  supplements  to  the 
Prospectus,  including  post-effective 
amendments,  and  all  material  incorporated 
by  reference  in  such  Prospectus. 

"Purchase  Agreement"  means  the  Second 
Amended  and  Restated  Stock  Purchase 
Agreement  dated  as  of  August  1 1 ,  1999 
among  Lamar  Media  Corp.  (a  wholly-owned 
'  subsidiary  of  the  Issuer).  AMFM  Operating 
and  AMFM  Holdings. 

"Register",  "registered"  and  "registration" 
shall  refer  to  a  registration  effected  by 
preparing  and  filing  a  registration  statement 
or  statements  or  similar  documents  in 
compliance  with  the  Securities  Act  and 
pursuant  to  rule  415  under  the  Securities  Act 
or  any  successor  rule  providing  for  offering 
securities  on  a  continuous  basis  and  the 
declaration  or  ordering  of  effectiveness  of 
such  registration  statement  or  document  by 
the  Commission. 


"Registrable  Securities"  means,  at  any 
time,  any  shares  of  Common  Stock  issued  by 
the  Issuer  to  AMFM  Operating  and  AMFM 
Holdings  pursuant  to  the  Purchase 
Agreement,  and  owned  by  the  Holders  (or 
any  shares  of  stock  or  other  securities  of  the 
Issuer  into  which  or  for  which  such  Common 
Stock  may  hereafter  be  changed,  converted  or 
exchanged;  any  other  shares  or  securities 
issued  by  the  Issuer  to  the  Holders  of  such 
Common  Stock;  or  any  such  shares  of  stock 
or  other  securities  of  the  Issuer  into  which  or 
for  which  such  shares  are  so  changed, 
converted  or  exchanged)  upon  any 
reclassification,  share  combination,  share 
subdivision,  share  dividend,  share  exchange, 
merger,  consolidation  or  similar  transaction 
or  event);  provided,  however,  the  Registrable 
Securities  shall  not  include  any  shares  of 
Common  Stock  (i)  the  sale  of  which  has  been 
registered  pursuant  to  the  Shelf  Registration 
Statement  and  which  shares  have  been  sold 
pursuant  to  the  Shelf  Registration  Statement 
or  (ii)  which  have  been  sold  pursuant  to  Rule 
144  under  the  Securities  Act. 

"Registration  Expenses"  means  any  and  all 
expenses  incident  to  performance  of  or 
compliance  with  any  registration  of  securities 
pursuant  to  Article  2,  including,  without 
limitation,  (i)  all  registration  and  filing  fees, 
(ii)  all  fees  and  expenses  associated  with 
filings  required  to  be  made  with  the  NASD 
(including,  if  applicable,  the  fees  and 
expenses  of  any  "qualified  independent 
underwriter"  as  such  term  is  defined  in  rule 
2720(h)(15)  of  the  NASD  Conduct  Rules,  and 
of  its  counsel),  as  may  be  required  by  the 
rules  and  regulations  of  the  NASD,  (iii) 
reasonable  fees  and  expenses  of  compliance 
with  securities  or  "blue  sky"  laws  (including 
reasonable  fees  and  disbursements  of  counsel 
in  connection  with  "blue  sky"  qualifications 
of  the  Registrable  Securities),  (iv)  rating 
agency  fees,  (v)  printing  expenses  (including 
expenses  of  printing  certificates  for  the 
Registrable  Securities  in  a  form  eligible  for 
deposit  with  the  Depository  Trust  Company 
and  of  printing  prospectuses  or  prospectus 
supplements  if  the  printing  prosptectuses  or 
prospectus  supplements  is  requested  by  a 
holder  of  Registrable  Securities),  (vi) 
messenger  and  delivery  expenses,  (vii)  the 
fees  and  expenses  incurred  in  connection 
with  any  listing  of  the  Registrable  Securities, 
(viii)  reasonable  fees  and  expenses  of  counsel 
for  the  Issuer  and  its  independent  certified 
public  accountants  (including  the  expenses 
for  any  required  consents  and  opinions  and 
of  any  special  audit  or  "cold  comfort"  letters 
required  by  or  incident  to  such  performance) 
and  (ix)  out-of-pocket  expenses  of  the  Issuer 
incurred  in  connection  with  the  participation 
of  officers  of  the  Issuer  in  any  marketing 
activities  contemplated  by  Section  2.6(j); 
provided,  however,  that  in  the  event  the 
Issuer  registers  securities  pursuant  to  article 
2  on  Form  S-1,  Registration  Expenses  shall 
not  include  the  Issuer's  costs  of:  (x)  preparing 
and  filing  any  post-effective  amendments  to 
such  Form  S-1  that  the  Issuer  would  not 
otherwise  have  had  to  prepare  and  file  had 
the  issuer  registered  such  securities  on  Form 
S-3,  and  (y)  converting  the  Form  S-1 
registration  statement  to  a  Form  S-3 
registration  statement  pursuant  to  Section 
2.9;  provided,  further,  that  Registration 


Expenses  shall  not  include  Issuer's  internal 
administration  expenses  and  general 
overhead  incurred  as  a  result  of  efforts  by 
Issuer's  employees  in  connection  with  any  of 
the  foregoing. 

"Registration  Termination  Date"  means 
December  31,  2002. 

"Rule  144"  means  Rule  144  promulgated 
by  the  Commission  pursuant  to  the  Securities 
Act,  as  such  Rule  may  be  amended  from  time 
to  time,  or  any  similar  rule  or  regulation 
hereafter  adopted  by  the  Commission  having 
substantially  the  same  effect  as  such  Rule. 

"Rule  415"  means  Rule  415  promulgated 
by  the  Commission  pursuant  to  the  Securities 
Act,  as  such  Rule  may  be  amended  from  time 
to  time,  or  any  similar  rule  or  regulation 
hereafter  adopted  by  the  Commission  having 
substantially  the  same  effect  as  such  Rule. 

"Securities  Act"  means  the  Securities  Act 
of  1933.  as  amended. 

"Seller  Affiliates"  has  the  meaning 
ascribed  thereto  in  Section  2.8. 

"Selling  Holder"  means  any  Holder  who 
sells  Registrable  Securities  pursuant  to  the 
Shelf  Registration  Statement. 

"Shelf  Registration  Statement"  has  the 
meaning  ascribed  thereto  in  Section  2.1,  and 
includes  the  Prospectus,  amendments  and 
supplements  to  such  registration  statement  or 
Prospectus,  including  pre-  and  post-effective 
amendments,  all  exhibits  thereto,  and  all 
material  incorporated  by  reference  in  such 
registration  statement. 

"Stockholders  Agreement"  means  the 
Stockholders  Agreement  dated  as  of 
September  15, 1999,  by  and  among  the 
Issuer.  AMFM  Operating,  AMFM  Holdings 
and  The  Reilly  Family  Limited  Partnership, 
as  amended  by  the  First  Amendment  to 

Stockholders  Agreement  dated  July ,  2000, 

by  and  among  the  Issuer,  AMFM  Operating, 
AMFM  Holdings,  Clear  Channel  and  The 
Reilly  Family  Limited  Partnership. 

"Underwritten  Offering"  means  any  firmly 
underwritten  offering  in  which  all  or  part  of 
the  Registrable  Securities  or  securities 
convertible  into,  exchangeable  for,  or 
exercisable  for  Registrable  Securities  are  sold 
to  an  underwriter  for  reoffering  pursuant  to 
the  Shelf  Registration  Statement. 

Section  1.2    Internal  References.  Unless 
the  context  indicates  otherwise,  references  to 
Articles,  Sections  and  paragraphs  shall  refer 
to  the  corresponding  articles,  sections  and 
paragraphs  in  this  Agreement,  and  references 
to  the  parties  shall  means  the  parties  to  this 
Agreement. 

Article  2 — Registration  Rights 

Section  2.1     Shelf  Registration. 

(a)  If  the  Issuer  shall  not  have  previously 
filed  the  Shelf  Registration  Statement 
pursuant  to  the  Original  Agreement,  then 
within  ten  (10)  Business  Days  after  the 
effective  date  of  this  Agreement  (the  "Filing 
Date"),  the  Issuer  shall  prepare  and  file  with 
the  Commission  a  Registration  Statement  (the 
"Shelf  Registration  Statement")  on  Form  S- 
3  (or  if  the  Issuer  is  not  then  eligible  to  use 
Form  S-3,  then  Form  S-1)  (or  any  successor 
forms  thereto)  which  shall  cover  all  of  the 
Registrable  Securities  for  an  offering  to  be 
made  on  a  continuous  basis  pursuant  to  Rule 
415  under  the  Securities  Act.  The  Issuer  (i) 
except  as  permitted  by  Section  3.1  of  the 
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Stockholders  Agreement,  shall  not  permit 
any  securities  other  than  the  Registrable 
Securities  to  be  included  in  the  Shelf 
Registration  Statement  and  (ii)  shall  use  its 
best  efforts  to  cause  the  Shelf  Registration 
Statement  to  be  declared  effective  under  the 
Securities  Act  as  promptly  as  possible  after 
the  filing  thereof,  and  to  keep  the  Shelf 
Registration  Statement  continuously  effective 
imder  the  Securities  Act  until  the 
Registration  Termination  Date,  or  such  earlier 
date  when  all  Registrable  Securities  cease  to 
be  Registrable  Securities  for  purposes  of  this 
Agreement  (the  "Effectiveness  Period"). 

(b)  The  Issuer  shall  (i)  not  later  than  three 
(3)  business  Days  prior  to  the  filing  of  the 
Shelf  Registration  Statement  or  any  related 
Prospectus  or  any  amendment  or  supplement 
thereto,  furnish  to  the  Holders,  their  counsel 
and  any  managing  underwriters,  copies  of  all 
such  docimients  proposed  to  be  filed  (but 
excluding  for  such  purpose  any  documents 
incorporated  by  reference  into  the  Shelf 
Registration  Statement  or  the  Prospectus), 
which  documents  will  be  subject  to  the 
review  of  such  Holders,  their  cotmsel  and 
such  managing  underwriters,  and  copies  of 
all  "comment  letters"  with  respect  to  any 
such  filed  documents  received  by  the  Issuer 
from  the  Commission  and  (ii)  cause  its 
officers  and  directors,  counsel  and 
independent  certified  public  accountants  to 
respond  to  such  inquiries  as  shall  be 
necessary,  in  the  reasonable  opinion  of 
respective  counsel  to  such  Holders  and  such 
underwriters,  to  conduct  a  reasonable 
investigation  within  the  meaning  of  the 
Securities  Act.  The  Issuer  shall  not  file  the 
Shelf  Registration-Statement  or  any  such 
Prospectus  or  any  amendments  or 
supplements  thereto  (but  excluding  for  such 
purpose  documents  incorporated  by 
reference  therein)  to  whidi  the  Majority 
Holders,  their  counsel  or  any  managing 
underwriters  shall  reasonably  object,  and 
will  not  request  acceleration  of  the  Shelf 
Registration  Statement  without  prior  notice 
to  such  counsel.  The  Issuer  shall  furnish  the 
Holders  and  their  counsel  and  any  managing 
luiderwriters  with  copies  of  any  documents 
incorporated  by  reference  into  the  Shelf 
Registration  Statement  or  the  Prospectus 
promptly  after  filing  any  such  document  with 
the  Commission.  The  sections  of  the  Shelf 
Registration  Statement  covering  information 
with  respect  to  the  Holders,  the  Holders' 
beneficial  ownership  of  securities  of  the 
Issuer  or  the  Holders'  intended  method  of 
disposition  of  Registrable  Securities  shall 
conform  to  the  written  information  provided 
to  the  Issuer  by  each  of  the  Holders 
specifically  for  use  therein.  The  provisions  of 
this  Section  2.1(b)-shall  be  effective  upon  the 
execution  hereof  (notwithstanding  anything 
contained  in  Section  3.13  to  the  contrary) 
and  also  shall  be  applicable  to  the  Required 
Shelf  Registration  to  be  prepared  and  filed 
pursuant  to  Section  2.1  of  the  Original 
Agreement,  if  any. 

Section  2.2     Underwritten  Offering.  Upon 
the  election  of  the  Majority  Holders,  one  or 
more  offerings  of  Registrable  Securities 
pursuant  to  the  Shelf  Registration  Statement 
may  be  effected  in  the  form  of  an 
Underwritten  Offering.  In  such  event,  the 
underwriters  that  will  administer  the  offering 


will  be  selected  by  the  Holders  of  a  majority 
of  the  Registrable  Securities  included  in  such 
offering.  No  Holder  (or  the  Issuer,  as 
provided  in  Section  3.1  of  the  Stockholders 
Agreement)  may  participate  in  any 
Underwritten  Offering  hereunder  unless  such 
Holder  (or  the  Issuer)  (i)  agrees  to  sell  its 
Registrable  Securities  (or  other  securities)  on 
the  basis  provided  in  any  underwriting 
agreements  approved  by  the  Holders  of  a 
majority  of  the  Registrable  Securities 
included  in  such  offering  and  (ii)  completes 
and  executes  all  questionnaires,  powers  of 
attorney,  indemnities,  underwriting 
agreements  and  other  documents  required 
under  the  terms  of  such  arrangements. 

Section  2.3    Inclusion  of  Common  Stock 
by  Issuer.  Except  as  provided  in  Section  3.1 
of  the  Stockholders  Agreement,  the  Issuer 
shall  not  permit  any  securities  other  than  the 
Registrable  Securities  to  be  included  in  the 
Shelf  Registration  Statement.  If  the  Issuer 
elects  to  include  additional  shares  of 
Conunon  Stock  in  an  Underwritten  OSiering 
pursuant  to  Section  3.1  of  the  Stockholders 
Agreement,  then  the  Holders  of  the 
Registrable  Securities  to  be  offered  in  an 
Underwritten  Offering  may  require  that  any 
such  additional  shares  of  Common  Stock  to 
be  included  by  the  Issuer  in  such  offering  be 
sold  and  issued  on  the  same  terms  and 
conditions  as  the  Registrable  Sectirities  that 
are  included  therein. 

Section  2.4    Certain  Delay  Rights.  If  at  any 
time  while  the  Shelf  Registration  Statement 
is  effective  the  Issuer  provides  written  notice 
to  each  Holder  that  in  the  good  faith  and 
reasonable  judgment  of  the  Issuer's  Board  of 
Directors,  it  would  be  materially 
disadvantageous  to  the  Issuer  (because  the 
sale  of  Registrable  Securities  covered  by  such 
registration  statement  or  the  disclosure  of 
information  therein  or  in  any  related 
prospectus  or  prospectus  supplement  would 
materially  interfere  with  (i)  any  acquisition 
or  other  material  third-party  transaction  in 
connection  with  which  a  registration  of 
securities  under  the  Securities  Act  for  the 
Issuer's  account  is  then  intended  or  (ii)  the 
public  disclosure  of  which  at  the  time  would 
be  materially  prejudicial  to  the  Issuer  (a 
"Disadvantageous  Condition"))  for  sales  of 
Registrable  Securities  thereunder  to  then  be 
permitted,  and  setting  forth  the  general 
reasons  for  such  judgment,  the  Issuer  may 
refrain  fixim  maintaining  current  the 
Prospectus  contained  in  the  Shelf 
Registration  Statement  until  such 
Disadvantageous  Condition  no  longer  exists 
(notice  of  which  the  Issuer  shall  deliver  in 
writing  to  each  Holder  on  the  first  date  such 
Disadvantageous  Condition  no  longer  exists). 
With  respect  to  each  Holder,  upon  the  receipt 
by  such  Holder  of  any  such  notice  of  a 
Disadvantageous  Condition  in  connection 
with  the  Shelf  Registration  Statement,  (x) 
such  Holder  shall  forthwith  discontinue  use 
of  the  Prospectus  under  the  Shelf 
Registration  Statement  and  shall  suspend 
sales  of  Registrable  Securities  until  such 
Disadvantageous  Condition  no  longer  exists 
and  (y)  if  so  directed  by  the  Issuer  by  notice 
as  aforesaid,  such  Holder  will  deliver  to  the 
Issuer  all  copies,  other  than  permanent  file 
copies  then  in  such  Holder's  possession,  of 
the  Prospectus  then  covering  such 


Registrable  Securities  at  the  time  of  receipt  of 
such  notice  as  aforesaid.  Notwithstanding 
anything  else  contained  in  this  Agreement, 
(X)  neither  the  Filing  Date  nor  the 
Effectiveness  Date  of  the  Shelf  Registration 
Statement  may  be  delayed  pursuant  to  this 
Section  2.4  (Y)  there  shall  be  no  suspension 
of  sales  of  Registrable  Securities  pursuant  to 
this  Section  2.4  at  any  time  during  the  sixty 
(60)  day  period  commencing  on  the 
Effectiveness  Date  or  at  any  time  during  the 
ninety  (90)  day  period  preceding  the 
Registration  Termination  Date,  and  (Z)  the 
suspension  of  sales  of  Registrable  Securities 
pursuant  to  this  Section  2.4  shall  not  exceed 
a  totiil  of  sixty  (60)  days  in  the  aggregate  in 
any  twelve  (12)  month  period. 

Section  2.5    Expenses.  Except  as  provided 
herein,  the  Holders  shall  pay  all  Registration 
Expenses  with  respect  to  the  Shelf 
Registration  Statement  and  shall  promptly 
reimburse  the  Issuer  for  any  such  expenses 
paid  by  the  Issuer  upon  presentation  of 
reasonably  detailed  invoices  therefor, 
provided  such  registration  statement 
becomes  effective  in  accordance  with  the 
terms  of  this  Agreement.  Notwithstanding  the 
foregoing,  if  the  Issuer  shall  include  in  an 
Underwritten  Offering  additional  shares  pf 
Common  Stock  for  the  accoimt  of  the  Issuer 
in  accordance  with  Section  3.1  of  the 
Stockholders  Agreement,  then  (i)  the  Issuer 
shall  pay  (or  reimburse  the  Holders,  as 
applicable)  a  pro  rata  share  of  the 
Registration  Expenses  (based  on  the  ratio  that 
the  number  of  additional  shares  of  Common 
Stock  actually  sold  for  the  Issuer's  account 
bears  to  the  aggregate  number  of  shares 
actually  sold  in  the  Underwritten  Offering), 
and  (ii)  the  Issuer  shall  be  res{x>nsible  for  all 
underwriting  discounts  and  commissions, 
selling  or  placement  agent  or  broker  fees  and 
commissions,  and  transfer  taxes,  if  any,  in 
connection  with  any  sale  of  securities  by  the 
Issuer. 

Section  2.6    Registration  and 
Qualification.  If  and  whenever  the  Issuer  is 
required  to  effect  the  registration  of  any 
Registrable  Seciuities  under  the  Securities 
Act  as  provided  in  this  Agreement,  the  Issuer 
shall  as  promptly  as  practicable: 

(a)  prepare  and  file  with  the  Commission 
such  amendments  (including  post-effective 
amendments)  and  supplements  to  the  Shelf 
Registration  Statement  and  the  Prospectus 
used  in  connection  therewith  as  may  be 
necessary  to  keep  the  Shelf  Registration 
Statement  effective,  including  any 
amendment  or  supplement  %vith  respect  to  an 
Underwritten  Offering  of  Registrable 
Securities  and  including  any  amendment  or 
supplement  to  reflect  any  transfer  of 
Registrable  Securities  to  any  subsequent 
Holder  (which  will  have  the  right  to  be 
named  as  a  selling  shareholder  in  the  Shelf 
Registration  Statement),  at  all  times  during 
the  Effectiveness  Period,  and,  during  such 
f>eriod.  comply  with  the  provisions  of  the 
Securities  Act  applicable  to  the  Issuer  in 
order  to  permit  the  disposition  by  the 
Holders  of  all  Registrable  Securities; 

(b)  furnish  to  the  Holders  of  Registrable 
Securities  and  to  any  underwriter  of  such 
Registrable  Securities  (i)  such  number  of 
conformed  copies  of  the  Shelf  Registration 
Statement  and  of  each  such  amendment  and 
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supplement  thereto  (in  each  case  including 
financial  statements  and  schedules,  and  all 
exhibits),  (ii)  such  number  of  copies  of  the 
Prospectus  included  in  the  Shelf  Registration 
Statement  (including  each  preliminary 
prospectus),  in  conformity  with  the 
requirements  of  the  Securities  Act,  and  (iii) 
such  documents  incorporated  by  reference  in 
the  Shelf  Registration  Statement  or 
Prospectus  as  the  Holders  of  Registrable 
Securities  or  such  underwriter  may 
reasonably  request  in  order  to  facilitate  the 
disposition  of  the  Registrable  Securities 
owned  by  such  Holder  or  the  sale  of  such 
securities  by  such  underwriter  (it  being 
understood  that,  subject  to  Section  2.4  of  this 
Agreement  and  the  requirements  of  the 
Securities  Act  and  applicable  state  securities 
laws,  the  Issuer  consents  to  the  use  of  the 
Prospectus  and  any  amendment  or 
supplement  thereto  by  each  Holder  of 
Registrable  Securities  and  any  underwriter  of 
such  Registrable  Securities  in  connection 
with  the  offering  and  sale  of  the  Registrable 
Securities  covered  by  the  Shelf  Registration 
Statement  of  which  such  Prospectus, 
amendment  or  supplement  is  a  part); 

(c)  in  the  case  of  any  Underwritten 
Offering,  furnish  to  each  Selling  Holder  and 
any  underwriter  of  Registrable  Securities  an 
opinion  of  counsel  for  the  Issuer  and  "cold 
comfort"  letters  and  updates  thereof  signed 
by  the  independent  public  accountants  who 
have  audited  the  issuer's  financial  statements 
included  in  the  Shelf  Registration  Statement, 
in  each  such  case  covering  substantially  such 
matters  with  respect  to  such  registration 
statement  (and  the  prospectus  included 
therein)  and  the  related  offering  as  are 
customarily  covered  in  opinions  of  issuer's 
counsel  with  respect  thereto  and  in 
accountants'  letters  delivered  to  underwriters 
in  underwritten  public  offerings  of  securities, 
together  with  any  consents  required  in 
connection  therewith; 

(d)  promptly  notify  each  Holder  and  each 
underwriter  of  Registrable  Securities  in 
writing  (i)  at  any  time  when  a  prospectus 
relating  to  a  registration  pursuant  to  this 
Agreement  is  required  to  be  delivered  under 
the  Securities  Act,  of  the  happening  of  any 
event  as  a  result  of  which  the  prospectus 
included  in  such  registration  statement,  as 
then  in  effect,  includes  an  untrue  statement 
of  a  material  fact  or  omits  to  state  any 
material  fact  required  to  be  stated  therein  or 
necessary  to  make  the  statements  therein,  in- 
light  of  the  circumstances  under  which  they 
were  made,  not  misleading,  and  (ii)  of  any 
request  by  the  (Commission  or  any  other 
regulatory  body  having  jurisdiction  for  any 
additional  information  or  amendment  or 
Supplement  to  the  Shelf  Registration 
Statement  or  Prospectus,  and  in  either  such 
case,  at  the  request  of  any  Holder  or 
underwriter,  promptly  prepare  and  furnish  to 
each  Holder  and  undvrwriter  a  reasonable 
number  of  copies  of  a  supplement  to  or  an 
amendment  of  such  prospectus  as  may  be 
necessary  so  that,  as  thereafter  delivered  to 
the  purchasers  of  such  Registrable  Securities, 
such  prospectus  shall  not  include  an  untrue 
statement  of  a  material  fact  or  omit  to  state 

a  material  fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements  therein, 
in  light  of  the  circumstances  under  which 
they  are  made,  not  misleading; 


(e)  cause  all  such  Registrable  Securities 
covered  by  such  registration  to  be  listed  on 
the  Nasdaq  National  Market,  or  if  other  than 
the  Nasdaq  National  Market,  on  the  principal 
securities  exchange  or  automated  interdealer 
quotation  system  on  which  the  Common 
Stock  is  then  listed  or  included  for  quotation; 

(f)  cooperate  with  each  Selling  Holder  and 
each  underwriter  participating  in  the 
disposition  of  Registrable  Securities  and  their 
respective  counsel  in  connection  with  any 
filings  required  to  be  made  with  the  NASD; 

(g)  subject  to  Section  2.4  of  this  Agreement, 
timely  file  all  documents  required  to  be  filed 
with  the  Commission  pursuant  to  Sections 
13(a).  13(c),  14  or  15(d)  of  the  Exchange  Act 
during  the  period  when  a  prospectus  is 
required  to  be  delivered  under  the  Securities 
Act; 

.  (h)  subject  to  Section  2.4  of  this 
Agreement,  promptly  prepstfe  and  file  with 
the  Commission  any  amendments  or 
supplements  to  the  Shelf  Registration 
Statement  or  Prospectus  which,  in  the 
opinion  of  the  Issuer's  counselor  managing 
underwriter,  are  required  in  connection  with 
the  distribution  of  the  Registrable  Securities; 

(i)  advise  each  Selling  Holder,  promptly 
after  it  shall  receive  notice  or  obtain 
knowledge  thereof,  of  the  issuance  of  any 
stop  order  by  the  Commission  suspending 
the  effectiveness  of  the  Shelf  Registration 
Statement  or  the  initiation  or  threatening  of 
any  proceeding  for  such  purpose  and 
promptly  use  its  reasonable  best  efforts  to 
prevent  the  issuance  of  any  stop  order  or  to 
obtain  its  withdrawal  at  the  earliest  possible 
moment  if  such  stop  order  should  be  issued; 

(j)  use  reasonable  best  efforts  to  assist  the 
Holders  in  the  marketing  of  the  Registrable 
Securities  in  connection  with  any 
Underwritten  Offering  hereunder  (including 
but  not  limited  to  using  reasonable  best 
efforts  to  have  officers  of  the  Issuer  attend 
'road  shows"  and  analyst  or  investor 
presentations  scheduled  in  connection  with 
such  registration); 

(k)  make  generally  available  to  its  security 
holders  as  soon  as  practicable,  but  not  later 
than  ninety  (90)  days  after  the  close  of  the 
period  covered  thereby,  an  earning  statement 
(in  form  complying  with  the  provisions  of 
Rule  158  under  the  Securities  Act)  covering 
a  twelve  (12)  month  period  beginning  not 
later  than  the  first  day  of  the  Issuer's  fiscal 
quarter  next  following  the  effective  date  of 
the  Shelf  Registration  Statement; 

(1)  to  the  extent  applicable,  use  its 
reasonable  best  efforts  to  (i)  register  and 
qualify  the  Registrable  Securities  under  the 
seciuities  or  "blue  sky"  laws  of  such 
jurisdiction  as  any  Holder  may  reasonably 
request,  (ii)  prepare  and  file  in  those 
jurisdictions  such  amendments  (including 
post-effective  amendments)  and  supplements 
to  such  registrations  and  qualifications  as 
may  be  necessary  to  maintain  the 
effectiveness  thereof  at  all  times  during  the 
Effectiveness  Period,  (iii)  take  such  other 
actions  as  may  be  necessary  to  maintain  such 
registrations  and  qualifications  and  as  may  be 
necessary  to  maintain  the  effectiveness 
thereof  at  all  times  during  the  Effectiveness 
Period,  and  (iv)  take  all  other  actions 
reasonably  necessary  or  advisable  to  qualify 
the  Registrable  Securities  for  sale  by  the 


Holders  in  such  jurisdictions  (provided  that 
the  Issuer  shall  not  be  required  in  connection 
therewith  or  as  a  condition  thereto  to  qualify 
generally  to  do  business  or  file  a  general 
consent  to  service  of  process  in  any 
jurisdiction  where  it  would  not  otherwise  be 
required  to  qualify  but  for  this  Section  2.6(1)); 

(m)  cooperate  with  each  Holder  and  the 
managing  underwriters  to  facilitate  the 
timely  preparation  and  delivery  of 
certificates  (not  bearing  any  restrictive 
legends)  representing  Registrable  Securities 
sold  pursuant  to  the  Shelf  Registration 
Statement  or  in  a  transaction  pursuant  to 
Rule  144  and  enable  such  certificates  to  be 
in  such  denominations  or  amounts  as  any 
Holder  and  the  managing  underwriter  may 
reasonably  request  and  registered  in  such 
names  as  such  Holder  and  the  managing 
underwriters  may  reasonably  request.  The 
Issuer  shall  give  appropriate  instructions  to 
the  Issuer's  transfer  agent  to  cause  the 
transfer  agent  to  deliver  certificates 
representing  the  Registable  Securities 
without  any  restrictive  legends  upon  receipt 
of  the  Holder's  certification  that  such 
Registrable  Securities  have  been  sold 
pursuant  to  the  Shelf  Registration  Statement 
or  in  a  transaction  pursuant  to  Rule  144  and 
shall  cause  the  Issuer's  legal  counsel  to 
deliver  to  the  transfer  agent  an  opinion  in 
customary  form  as  required  to  remove  such 
restrictive  legends  provided  that  such 
counsel  may  reasonably  require  such 
certifications  from  Holders;  and 

(n)  within  two  (2)  Business  Days  after  the 
Shelf  Registration  Statement  is  declared 
effective  by  the  Commission,  deliver,  and 
shall  cause  the  Issuer's  legal  counsel  to 
deliver,  to  the  transfer  agent  for  such 
Registrable  Securities,  confirmation  that  the 
Shelf  Registration  Statement  has  been 
delivered  effective  by  the  Commission. 

The  Issuer  may  requireeach  Selling  Holder 
to  furnish  to  the  Issuer  such  information 
regarding  the  Selling  Holder  and  the 
distribution  of  such  Registrable  Securities  as 
the  Issuer  may  from  time  to  time  reasonably 
request  in  writing  and  such  other  information 
as  may  be  legally  required  in  connection  with 
such  registration.  Each  Selling  Holder  also 
agrees  to  notify  the  Issuer  of  any  event 
relating  to  the  Selling  Holder  that  occurs  that 
would  require  the  preparation  of  a 
supplement  or  amendment  to  the  Prospectus 
so  that  the  information  furnished  or  required 
to  be  furnished  by  such  Selling  Holder  that 
is  contained  in  the  Prospectus  will  not 
contain  an  untrue  statement  of  a  material  bet 
or  omit  to  state  a  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

In  no  event  shall  the  Issuer  be  required  to 
amend  the  Shelf  Registration  Statement  filed 
after  it  has  become  effective  or  to  amend  or 
supplement  the  Prospectus  to  permit  the 
continued  disposition  of  shares  of  Common 
Stock  owned  by  a  Selling  Holder  registered 
under  the  Shelf  Registration  Statement  at  any 
time  after  the  Effectiveness  Period. 

Each  Selling  Holder  agrees  that,  upon 
receipt  of  any  notice  from  the  Issuer  of  the 
happening  of  any  event  of  the  kind  described 
in  paragraph  (d)(i)  above,  the  Selling  Holder 
will  forthwith  discontinue  disposition  of 
Registrable  Securities  pursuant  to  the  Shelf 
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Registration  Statement  until  the  Selling 
Holder's  receipt  of  the  copies  of  the 
supplement  or  eunended  prospectus 
contemplated  by  paragraph  (d)  above,  and,  if 
so  directed  by  the  Issuer,  the  Selling  Holder 
will  deliver  to  the  Issuer  (at  the  Issuer's 
expense)  all  copies,  other  than  permanent  file 
copies  then  in  the  Selling  Holder's 
ptossession,  of  the  prospectus  covering  such 
Registrable  Securities  at  the  time  of  receipt  of 
such  notice.  '*' 

I  Section  2.7     Underwriting;  Due  Diligence. 

I  (a)  If  requested  by  the  underwriters  for  any 
Underwritten  Offering  of  Registrable 
Securities  pursuant  to  this  Article  2,  the 
Issuer  shall  enter  into  an  underwriting 
agreement  with  such  underwriters  for  such 
offering,  which  agreement  will  contain  such 
representations  and  warranties  by  the  Issuer 
and  such  other  terms  and  provisions  as  are 
customarily  contained  in  underwriting 
agreements  with  respect  to  secondary 
distributions,  and  confirm  the  same  if  and 
when  requested  in  accordance  with 
customary  practice.  If  an  underwriting 
agreement  is  entered  into,  the  same  shall 
contain  indemnification  provisions  and 
procedures  no  less  favorable  to  the  Selling 
Holders  and  the  underwriters  than  those  set 
forth  in  Section  2.8  of  this  Agreement  (or 
such  other  provisions  and  procedures 
acceptable  to  the  managing  underwriters  and 
Holders  of  a  majority  of  Registrable  Seciu-ities 
participating  in  such  Underwritten  Offering). 

(b)  In  connection  with  the  preparation  and 
filing  of  the  Shelf  Registration  Statement 
pursuant  to  this  Article  2,  the  Issuer  shall 
give  the  Holders  of  such  Registrable 
Securities  and  the  underwriters,  if  any,  and 
their  respective  counsel  and  accountants, 
such  reasonable  and  customary  access  to  its 
books,  records  and  properties  and  such 
opportunities  to  discuss  the  business  and 
af&irs  of  the  Issuer  with  its  officers  and  the 
independent  public  accounts  who  have 
certified  the  financial  statements  of  the  Issuer 
as  shall  be  necessary,  in  the  reasonable 
opinion  of  such  Holders  and  such 
underwriters  or  their  resf)ective  counsel,  to 
conduct  a  reasonable  investigation  within  the 
meaning  of  the  Securities  Act;  provided  that 
(i)  each  Holder  and  the  underwriters  and 
their  respective  counsel  and  accountants 
shall  have  entered  into  a  confidentiality 
agreement  reasonably  acceptable  to  the  Issuer 
and  (ii)  the  Holders  of  such  Registrable 
Securities  and  the  underwriters  and  their 
respective  counsel  and  accountants  shall  use 
their  reasonable  best  efforts  to  minimize  the 
disruption  to  the  Issuer's  business  and 
coordinate  any  such  investigation  of  the 
books,  records  and  properties  of  the  Issuer 
and  any  such  discussions  with  the  Issuer's 
officers  and  accountants  so  that  all  such 
investigations  occur  at  the  same  time  and  all 
such  discussions  occur  at  the  same  time. 

(c)  The  Issuer  shall  be  subject  to  the  lock- 
up provisions  contained  in  Section  3.2  of  the 
Stockholders  Agreement. 

Section  2.8    Indemnification. 

{(a)  The  Issuer  agrees  to  indemnify  and 
reimburse,  to  the  fullest  extent  permitted  by 
law,  each  Selling  Holder,  and  each  Selling 
Holder's  employees,  advisors,  agents, 
representatives,  partners,  officers,  and 
directors  and  each  Person  who  controls  the 


Selling  Holder  (within  the  meaning  of  the 
Securities  Act  or  the  Exchange  Act) 
(collectively,  the  "Seller  Affiliates"),  and 
each  underwriter,  if  any,  and  each  person 
who  controls  each  such  underwriter  (within 
the  meaning  of  the  Securities  Act  or  the 
Exchange  Act)  against  any  and  all  losses, 
claims,  damages,  liabilities,  and  expenses, 
joint  or  several  (including,  without 
limitation,  reasonable  attorneys'  fees  and 
disbursements  except  as  limited  by  Section 
2.8(c)  below)  based  upon,  arising  out  of, 
related  to  or  resulting  from  any  untrue  or 
allegedly  untrue  statement  of  a  material  fact 
contained  in  the  Shelf  Registration 
Statement,  Prospectus,  or  preliminary 
prospectus  or  any  amendment  thereof  or 
supplement  thereto,  or  any  omission  or 
alleged  omission  of  a  material  fact  required 
to  be  stated  therein  or  necessary  to  make  the 
statements  therein,  in  light  of  the 
circumstances  under  which  they  were  made, 
not  misleading,  except  insofar  as  the  same 
are  made  in  reliance  upon  and  in  conformity 
with  information  furnished  in  writing  to  the 
Issuer  by  such  Selling  Holder  or  any  Seller 
Affiliate  specifically  for  use  therein  or  arise 
from  such  Selling  Holder's  or  any  Seller 
Affiliate's  failure  to  deliver  a  copy  of  the 
Shelf  Registration  Statement  or  Prospectus  or 
any  amendments  or  supplements  thereto 
after  the  Issuer  has  furnished  such  Selling 
Holder  or  Seller  Affiliate  with  a  sufficient 
number  of  copies  of  the  same.  The 
reimbursements  required  by  this  Section  . 
2.8(a)  will  be  made  by  periodic  payments 
during  the  course  of  die  investigation  or 
defense,  as  and  when  bills  are  received  or 
expenses  incurred. 

(b)  Each  Selling  Holder  will  jointly  and 
severally  indemnify  the  Issuer  and  its 
directors  and  officers  and  each  of  its 
employees,  advisors,  agents,  representatives, 
partners,  officers,  and  directors  and  each 
Person  who  controls  the  Issuer  (within  the 
meaning  of  the  Securities  Act  or  the 
Exchange  Act)  against  any  and  all  losses, 
claims,  damages,  liabilities,  and  expenses 
(including,  without  limitation,  reasonable 
attorneys'  fees  and  disbursements  except  as 
limited  by  Section  2.8(c)  below)  resulting 
htjm:  (i)  any  untrue  statement  or  alleged 
untrue  statement  of  a  material  fact  contained 
in  the  Shelf  Registration  Statement, 
Prospectus,  or  any  preliminary  prospectus  or 
any  amendment  thereof  or  supplement 
thereto,  or  any  omission  or  alleged  omission 
of  a  material  fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements  therein, 
in  light  of  the  circumstances  under  which 
they  were  made,  not  misleading,  but  only  to 
the  extent  that  such  untrue  statement  or 
alleged  untrue  statement  or  omission  or 
alleged  omission  is  contained  in  any 
information  or  affidavit  so  furnished  in 
writing  by  a  Selling  Holder  or  any  of  its 
Seller  Affiliates  specifically  for  inclusion  in 
the  Shelf  Registration  Statement,  Prospectus, 
preliminary  prospectus,  amendments  or 
supplements;  or  (ii)  a  Selling  Holder's  or  any 
Seller  Affiliate's  failure  to  deliver  a  copy  of 
the  Shelf  Registration  Statement  or 
Prospectus  or  any  amendments  or 
supplements  thereto  after  the  Issuer  has 
furnished  the  Selling  Holder  or  Seller 
Affiliate  with  a  sufficient  number  of  copies 


of  the  same;  provided,  tiowever.  that  such 
liability  will  be  limited  to  the  net  amount 
received  by  the  Selling  Holders  from  the  sale 
of  Registrable  Securities  pursuant  to  the  Shelf 
Registration  Statement;  provided,  further, 
that  the  Selling  Holders  shall  not  be  liable  in 
any  such  case  to  the  extent  that,  prior  to  the 
filing  of  the  Shelf  Registration  Statement  or 
Prospectus  or  amendment  thereof  or 
supplement  thereto,  the  Selling  Holders 
furnished  in  writing  to  the  Issuer  information 
expressly  for  use  in  such  registration 
statement  or  prospectus  or  any  amendment 
thereof  or  supplement  thereto  which 
corrected  or  made  not  misleading 
information  previously  furnished  to  the 
Issuer. 

(c)  Any  Person  entitled  to  indemnification 
hereunder  will  give  prompt  written  notice  to 
the  indemnifying  party  of  any  claim  with 
respect  to  which  it  seeks  indemnification 
(provided  that  the  failure  to  give  such  notice 
shall  not  limit  the  rights  of  such  Person 
except  to  the  extent  such  failure  prejudiced 
the  indemnifying  party)  and  permit  such 
indemnifying  party  to  assume  the  defense  of 
such  claim;  provided,  however,  that  any 
Person  entitled  to  indemnffication  hereunder 
shall  have  the  right  to  employ  separate 
counsel  and  to  participate  in  the  defense  of 
such  claim,  but  the  fees  and  expenses  of  such 
counsel  shall  be  at  the  expense  of  such 
Person  unless  (i)  the  indemnifying  party  has 
agreed  to  pay  such  fees  or  expenses,  (ii)  the 
indemnifying  party  shall  have  failed  to 
assume  the  defense  of  such  claim  or  (iii)  in 
the  reasonable  opinion  of  counsel  to  such 
indemnified  party,  a  conflict  of  interest 
between  such  indemnified  and  indeomifying 
parties  may  exist  with  respiect  to  such  claim. 
The  indemnifying  party  will  not  be  subject  to 
any  liability  for  any  settlement  made  by  the 
indemnified  party  without  its  consent  (but 
such  consent  will  not  be  unreasonably 
withheld  or  delayed).  The  indemnifying 
party  shall  not  settle  or  otherwise 
compromise  the  applicable  claim  unless  (A) 
such  settlement  or  compromise  contains  a 
full  and  unconditional  release  of  the 
indemnified  party  or  (B)  the  indenuiified 
party  otherwise  consents  in  writing.  The 
indemnifying  party  will  not  be  obligated  to 
pay  the  fees  and  expenses  of  more  than  one 
counsel  for  all  parties  indemnified  by  such 
indemnifying  party  with  respect  to  such 
claim  unless  in  the  reasonable  judgment  of 
any  indemnified  party,  a  conflict  of  interest 
may  exist  between  the  indemnifying  party 
and  any  indemnified  party  with  respect  to  - 
such  claim,  in  which  event  the  indemnifying 
party  shall  be  obligated  to  pay  the  reasonable 
fees  and  disbursements  of  one  counsel  for 
such  indemnified  party. 

(d)  Each  party  hereto  agrees  that,  if  for  any 
reason  the  indemnification  provisions 
contemplated  by  Section  2.8(a)  or  Section 
2>8(b)  are  unavailable  to  or  insufficient  to 
hold  harmless  an  indemnified  party  in 
respect  of  any  losses,  claims,  damages, 
liabilities,  or  expenses  (or  actions  in  respect 
thereof)  referred  to  therein,  then  each 
indemnifying  party  shall  contribute  to  the 
amount  paid  or  payable  by  such  indemnified 
party  as  a  result  of  such  losses,  claims, 
liabilities,  or  expenses  (or  actions  in  respect 
thereof)  in  such  proportion  as  is  appropriate 


12558 


Federal  Register /Vol.  66,  No.  39 /Tuesday,  February  27,  2001 /Notices 


to  reflect  the  relative  fault  of  the 
indemnifying  party  and  the  indemnified 
party  in  connection  with  the  actions  which 
resulted  in  the  losses,  claims,  damages, 
liabilities  or  expenses  as  well  as  any  other 
relevant  equitable  considerations.  The 
relative  fault  of  such  indemnifying  party  and 
indemniRed  party  shall  be  determined  by 
reference  to,  among  other  things,  whether  the 
untrue  or  alleged  untrue  statement  of  a 
material  {act  or  omission  or  alleged  omission 
to  state  a  material  fact  relates  to  information 
supplied  by  such  indemnifying  party  or 
indemnified  party,  and  the  parties'  relative 
intent,  knowledge,  access  to  information  and 
opportunity  to  correct  or  prevent  such 
statement  or  omission.  The  parties  hereto 
agree  that  it  would  not  be  just  and  equitable 
if  contribution  pursuant  to  this  Section  2.8(d) 
were  determined  by  pro  rata  allocation  (even 
if  the  Selling  Holders  or  any  underwriters  or 
all  of  them  were  treated  as  one  entity  for  such 
purpose)  or  by  any  other  method  of 
allocation  wtiich  does  not  take  account  of  the 
equitable  considerations  referred  to  in  this 
Section  2.S(d).  The  amount  paid  or  payable 
by  an  indemniRed  party  as  a  result  of  the 
losses,  claims,  damages,  liabilities,  or 
expenses  (or  actions  in  res]}ect  thereof) 
referred  to  above  shall  be  deemed  to  include 
any  legal  or  other  fees  or  expenses  reasonably 
incurred  by  such  indemnified  party  in 
connection  with  investigating  or,  except  as 
provided  in  Section  2.8(c)  ahiove,  defending 
any  such  action  or  claim.  Notwithstanding 
the  provisions  of  this  Section  2.8(d),  no 
Holder  shall  be  required  to  contribute  an 
amount  greater  than  the  dollar  amount  by 
which  the  net  proceeds  received  by  such 
Selling  Holder  with  respect  to  the  sale  of  any 
Registrable  Securities  exceeds  the  amount  of 
damages  which  such  Selling  Holder  has 
otherwise  been  required  to  pay  by  reason  of 
such  statement  or  omission.  No  person  guilty 
of  fraudulent  misrepresentation  (within  the 
meaning  of  Section  11(f)  of  the  Securities 
Act)  shall  be  entitled  to  contribution  from 
any  Person  who  was  not  guilty  of  such 
fraudulent  misrepresentation.  The  Selling 
Holders'  obligations  in  this  Section  2.8(d)  to 
contribute  shall  be  joint  and  several  in 
proportion  to  the  amount  of  Registrable 
Securities  registered  by  them. 

If  indemnification  is  available  under  this 
Section  2.8,  the  indenmifying  parties  shall 
indemnify  each  indemnified  party  to  the  full 
extent  provided  in  Section  2.8(a)  and  Section 
2.8(b)  without  regard  to  the  relative  fault  of 
said  indemnifying  party  or  indemnified  party 
or  any  other  equitable  consideration 
provided  for  in  this  Section  2.8(d)  subject,  in 
the  case  of  the  Holders,  to  the  limited  dollar 
amounts  set  forth  in  Section  2.8(b). 

The  indemnification  and  contribution 
provided  for  under  this  Agreement  shall  be 
in  addition  to  any  liability  which  any  party 
may  otherwise  have  to  any  other  party  and 
shall  remain  in  full  force  and  effect 
regardless  of  any  investigation  made  by  or  on 
behalf  of  the  indemnified  party  or  any  officer, 
director,  or  controlling  Person  of  such 
indemnified  party  and  will  survive  the 
transfer  of  the  Common  Stock  and  the 
termination  of  this  Agreement. 

Section  2.9    Form  &-3  Eligibility: 
Conversion.  In  the  event  that  the  Shelf 


Registration  Statement  is  filed  on  Form  S-1 
because  the  Issuer  does  not,  at  the  time  of 
such  registration,  meet  the  registrant 
eligibility  and  transaction  requirements  for 
the  use  of  Form  S-3  (for  secondary  offerings), 
the  Issuer  shall  convert  such  Form  S-1  to  a 
Form  S-3  immediately  upon  its  satisfaction 
of  the  registrant  eligibility  and  transaction 
requirements  for  the  use  of  Form  S-3.  Upon 
such  conversion,  the  Issuer  shall  file  all 
reports  required  to  be  filed  by  the  Company 
with  the  Commission  in  a  timely  maimer  so 
as  to  maintain  such  eligibility  for  the  use  of 
Form  S-3. 

Section  2.10    Rule  144  Reporting.  With  a 
view  to  making  available  the  benefits  of 
certain  rules  and  regulations  of  the 
Commission  that  may  permit  the  sale  of  the 
Registrable  Securities  to  the  public  without 
registration,  the  Issuer  agrees  to  use  its 
reasonable  best  efforts  to: 

(a)  make  any  kaep  public  information 
regarding  the  Issuer  available  as  those  terms 
are  understood  and  defined  in  Rule  144 
under  the  Securities  Act; 

(b)  file  with  the  Commission  in  a  timely 
maimer  all  reports  and  other  documents 
required  of  the  Issuer  imder  the  Securities 
Act  and  the  Exchange  Act;  and 

(c)  furnish  to  any  Holder  forthwith  upon 
written  request  a  written  statement  by  the 
Issuer  as  to  its  compliance  with  the  reporting 
provisions  contained  in  rule  144(c)  under  the 
Securities  Act,  a  copy  of  the  most  recent 
annual  or  quarterly  report  of  the  Issuer,  and 
such  other  reports  and  documents  so  filed  as 
any  Holder  may  reasonably  request  in 
availing  itself  of  any  rule  or  regulation  of  the 
Commission  allowing  a  Holder  to  sell  any  of 
the  Registrable  Securities  without 
registration. 

The  Issuer  shall  give  appropriate 
instructions  to  the  Issuer's  transfer  agent  to 
cause  the  transfer  agent  to  deliver  certificates 
representing  the  Registrable  Securities 
without  any  restrictive  legends  upon  receipt 
of  the  Holder's  certification  that  such 
Registrable  Securities  have  been  sold 
pursuant  to  Rule  144  under  the  S^urities 
Act.  Each  Holder  shall  cause  its  legal  counsel 
to  deliver  to  the  transfer  agent  for  the 
Registrable  Securities  an  opinion  in 
customary  form  as  may  be  required  to  remove 
such  restrictive  legends  following  a  sale 
pursuant  to  Rule  144. 

Article  3 — Miscellaneous 

Section  3.1     Entire  Agreement.  This 
Agreement  constitutes  the  entire  agreement 
between  the  p>arties  with  respect  to  the 
subject  matter  hereof  and  upon  the 
effectiveness  of  this  Agreement  in  accordance 
with  Section  3.13,  this  Agreement  shall 
superside  all  other  prior  agreements  and 
understandings,  both  written  and  oral, 
between  the  parties  with  respect  to  the 
subject  matter  hereof,  including,  without 
limitation,  the  Original  Agreement  and  the 
letter  agreement  dated  as  of  June  1 ,  2000 
among  the  Issuer,  AMFM  and  Clear  Channel. 

Section  3.2    Successors  and  Assigns.  The 
provisions  of  this  Agreement  are  not 
assignable  to  any  Person  other  than  another 
Holder.  Whether  or  not  an  express 
assignment  has  been  made,  provisions  of  this 
Agreement  that  are  for  the  Holders'  benefit  as 


the  Holders  of  any  Common  Stock  are,  except 
as  otherwise  expressly  provided  herein,  also 
for  the  benefit  of,  and  enforceable  by,  all 
subsequent  Holders  of  such  Common  Stock, 
except  as  otherwise  expressly  provided 
herein.  This  Agreement  shall  be  binding 
\ipon  the  Issuer,  each  Holder,  and,  except  as 
otherwise  expressly  provided  herein,  their 
respective  heirs,  devisees,  successors  and 
permitted  assigns. 

Section  3.3    Amenllments,  Waivers,  Etc. 
This  Agreement  may  not  be  amended, 
changed,  supplemented,  waived  or  otherwise 
modified  or  terminated,  except  upon  the 
execution  and  delivery  of  a  written 
agreement  executed  by  the  Issuer  and 
Holders  representing  a  majority  of  the 
Registrable  Securities  then  hold  by  all 
Holders. 

Section  3.4    Notices.  All  notices,  requests, 
claims,  demands  and  other  communications 
hereimder  shall  be  in  writing  and  shall  be 
given  (and  shall  be  deemed  to  have  been  duly 
received  if  given)  by  hand  delivery  or 
telecopy,  or  by  any  courier  service,  such  as 
Federal  Express,  providing  proof  of  delivery. 
All  communications  hereunder  shall  be 
delivered  to  the  respective  parties  at  the 
address  or  telecopy  number  set  forth  on  the 
signature  pages  hereto  (unless  such  contact 
information  in  the  case  of  the  Holders  is 
updated  by  written  notice  from  the  affected 
Holder  to  the  Issuer). 

Section  3.5    Remedies.  The  Issuer 
recognizes  and  agrees  that  the  Holders  of 
Registrable  Securities  shall  not  have  an 
adequate  remedy  at  law  if  the  Issuer  fails  to 
comply  with  the  provisions  of  this 
Agreement,  and  that  damages  will  not  be 
readily  ascertainable,  and  the  Issuer 
expressly  agrees  that  in  the  event  of  such 
failure  any  Holder  of  Registrable  Securities 
shall  be  entitled  to  seek  specific  performance 
of  the  Issuer's  obligations  hereunder. 

Section  3.6    Severability.  Whenever 
possible,  each  provision  or  portion  of  any 
provision  of  this  Agreement  will  be 
interpreted  in  such  manner  as  to  be  effective 
and  valid  under  applicable  law,  but  if  any 
provision  or  portion  of  any  provision  of  this 
Agreement  is  held  to  be  invalid,  illegal  or 
unenforceable  in  any  respect  under  any 
applicable  law  or  rule  in  any  jurisdiction, 
such  invalidity,  illegality  or  unenforceability 
will  not  affect  any  other  provision  or  portion 
of  any  provision  in  such  jurisdiction,  and 
this  Agreement  will  be  reformed,  construed 
and  enforced  in  such  jurisdiction  as  if  such 
invalid,  illegal  or  unenforceable  provision  or 
portion  of  any  provision  had  never  been 
contained  herein. 

Section  3.7    No  waiver.  The  failure  of  any 
party  hereto  to  exercise  any  right,  power  or 
remedy  provided  under  this  Agreement  or 
otherwise  available  in  respect  hereof  at  law 
or  in  equity,  or  to  insist  upon  compliance  by 
any  other  party  hereto  with  its  obligations 
hereunder,  and  any  custom  or  practice  of  the 
parties  at  variance  with  the  terms  hereof, 
shall  not  constitute  a  waiver  by  such  party 
of  its  right  to  exercise  any  such  or  other  right, 
power  or  remedy  or  to  demand  such 
compliance. 

Section  3.8  No  Third  Party  Beneficiaries. 
Except  as  expressly  provided  in  Sections  2.8 
and  3.2,  this  Agreement  is  not  intended  to  be 
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ftM-  the  benefit  of,  and  shall  not  be 
enforceable  by,  any  Person  who  or  which  is 
not  a  party  hereto;  provided,  that,  this 
Agreement  is  also  intended  to  be  for  the 
benefit  of  and  is  enforceable  by  each  Holder. 

Section  3.9     Several  Obligations.  Except  as 
set  forth  in  Section  2.8,  the  obligations  of  the 
Holders  herein  are  several  and  not  joint.  No 
Holder  shall  be  responsible  for  the 
performance  or  failure  on  the  part  of  any 
other  Holder  to  perform  its  obligations. 

Section  3.10    Governing  Law.  This 
agreement  shall  be  governed  by  and 
construed  in  accordance  with  the  laws  of  the 
State  of  Delaware,  without  regard  to 
principles  of  conflict  of  laws. 

Section  3.11     Descriptive  Headings.  The 
descriptive  headings  used  herein  are  inserted 
toi  convenience  of  referenced  only  and  are 
not  intended  to  be  part  of  or  to  affect  the 
meaning  or  interpretation  of  this  Agreement. 

Section  3.12    Counterparts.  This 
Agreement  may  be  executed  in  counterparts, 
each  of  which  shall  be  deemed  to  be  an 
original,  but  all  of  which,  taken  together, 
shall  constitute  one  and  the  same  agreement. 

Section  3.13    Effective  Date: 
Consummation  of  Merger  The  terms  and 
conditions  of  this  Agreement  shall  become 
effective  and  enforceable  only  upon  the 
consummation  of  the  Merger.  In  the  event 
that  the  Merger  has  not  been  consummated 
on  or  before  March  31,  2001,  or  if  the  Merger 
Agreement  is  terminated  prior  to  March  31, 
2001  then,  unless  the  parties  hereto  mutually 
agree  to  an  extension  hereof,  this  Agreement 
shall  be  null  and  void  and  the  Original 
Agreement  shall  continue  in  accordance  with 
its  terms  as  if  this  Agreement  had  not  been 
executed  and  dehvered. 

Section  3.14    Guaranty  by  Clear  Channel. 
Clear  Channel  agrees  to  guaranty  the 
performance  of  all  obligations  of  the  Holders 
and  the  Selling  Holders  hereunder. 

In  Witness  Whereof,  the  Issuer  and  the 
Holders  have  caused  this  Agreement  to  be 
duly  executed  as  uf  the  day  and  year  first 
above  written. 
Issuer:  Lamar  Advertising  Company: 

By:       ^       : 

Name:  Kevin  P.  Reilley,  Jr. 
Title:  President  &■  CEO 

I  Address:  5551  Corptorate  Boulevard,  Baton 
Rouge,  Louisiana  70808,  Attention:  Keith 
Istre,  Fax:  (225)  923-0658. 

With  copies  to:  Palmer  Dodge  LLP,  One 
Beacon  Street,  Boston,  MA  02108,  Attention: 
George  Ticknor,  Esq.,  Facsimile:  (617)  227- 
4420. 

Holders:  AMFM  Operating  Inc.  (f/k/a 
Chancellor  Media  Corporation  of  Los 
Angeles): 

By: 

Name:  William  S.  Banowsky,  Jr. 
■ptle:  Executive  Vice  President 

Address:  200  East  Basse,  San  Antonio,  TX 
78209,  Attention:  General  Counsel,  Fax:  (210) 
822-2299. 

With  copies  to:  Akin,  Gump,  Strauss, 
Hauer  &  Feld,  L.L.P.,  300  Convent  Street, 
Suite  1500,  San  Antonio,  TX  78205, 
Attention:  Stephen  C.  Mount,  Fax:  (210)  224- 
2035. 

AMFM  Holdings  Inc.  (f/k/a  Chancellor 
1  Mezzanine  Holdings  Corporation): 


By:  

Name:  William  S.  Banowsky,  Jr. 
Title:  Executive  Vice  President 

Address:  200  East  Basse  Road,  San 
Antonio,  TX  78209,  Attention:  General 
Counsel,  Fax:  (210)  832-3428. 

With  copies  to:  Akin.  Gump,  Strauss, 
Hauer  &  Feld,  L.L.P.,  300  Convent  Street, 
Suite  1500,  San  Antonio,  TX  78205, 
Attention:  Stephen  C.  Mount,  Fax:  (210)  224- 
2035. 
Clear  Channel  Communications,  Inc.: 

By:  

Name:  Juliana  Hill, 
Title:  Senior  Vice  President — Finance 
Address:  200  East  Basse  Road,  San 
Antonio,  TX  78209,  Attention:  General 
Counsel,  Fax:  (210)  832-3428. 

LaMar  Advertising  Company 

5551  Corporate  Boulevard,  Baton  Rouge,  LA 
70808.  July  19,  2000. 

By  Electronic  Mail  and  Facsimile 

AMFM  Inc.,  1845  Woodall  Rogers  Freeway, 

Suite  1300,  Dallas,  TX  75201. 
AMFM  Operating  Inc.,  AMFM  Holdings  Inc., 

200  East  Basse,  San  Antonio,  TX  78209. 
Clear  Channel  Communications,  Inc.,  200 

Concord  Plaza,  Suite  600,  San  Antonio,  TX 

78216-6940. 
Re:  Registration  Rights  Agreement  dated  as  of 

September  15, 1999. 

Ladies  and  Gentlemen:  Reference  is  made 
to  that  certain  Registration  Rights  Agreement 
dated  of  September  15. 1999  (the 
"Registration  Rights  Agreement")  among 
Lamar  Advertising  Company  (the  "Issuer"),  a 
Delaware  corporation.  Chancellor  Media 
Corporation  of  Los  Angeles  (predecessor-in- 
interest  to  AMFM  Operating  Inc.,  "AMFM 
Operating"),  a  Delaware  corporation  and 
Chancellor  Mezzanine  Holdings  Corporation 
(now  known  as  AMFM  Holdings  Inc., 
"AMFM  Holdings"),  a  Delaware  corporation. 
Subject  to  the  terms  and  conditions  of  the 
Registration  Rights  Agreement,  the  Issuer 
agreed  to  effect  the  registration  under  the 
Securities  Act  of  the  26,227,273  shares  (the 
"Lamar  Shares")  of  Lamar  Class  A  common 
stock,  $0,001  par  value  per  share  issued  by 
the  Issuer  in  connection  with  the  acquisition 
of  the  capital  stock  of  Chancellor  Outdoor 
Media  Corporation  and  Chancellor  Whiteco 
Outdoor  Corporation.  AMFM  Holdings 
subsequently  transferred  the  Lamar  Shares 
held  by  it  to  AMFM  Operating. 

Capitalized  terms  used  but  not  defined 
herein  shall  have  the  respective  meanings  set 
forth  in  the  Registration  Rights  Agreement. 

On  October  2, 1999,  AMFM  Inc., 
("AMFM"),  a  Delaware  corporation  and  the 
parent  corporation  of  AMFM  Operating  and 
AMFM  Holdings,  entered  into  an  agreement 
and  plan  of  merger  (the  "Merger  Agreement") 
with  Clear  Channel  Communications,  Inc., 
("Clear  Channel"),  a  Texas  corporation 
contemplating  the  merger  (the  "Merger")  of 
a  wholly-owned  subsidiary  of  Clear  Channel 
with  and  into  AMFM.  Following  the  Merger, 
AMFM  Operating  and  AMFM  Holdings  will 
be  indirect  wholly-owned  subsidiaries  of 
Clear  Channel. 

This  Letter  shall  terminate  and  shall  be  of 
no  further  force  or  effect  upon  the  earlier  of 


(i)  the  completion  of  the  Merger,  (ii)  the 
termination  of  the  Metier  Agreement,  or  (iii) 
March  31,  2001  (unless  the  parties  mutually 
agree  to  extend  same). 

"Hiis  Letter  shall  be  executed  concurrently 
with  the  Amended  Registration  Rights 
Agreement  and  the  First  Amendment  to  the 
Stockholders  Agreement. 
LaMar  Advertising  Company: 
Kevin  P.  Reilly,  Jr.. 

President  and  Chief  Executive  Officer. 
Accepted  and  Agreed  to: 

AMFM  Inc.,  1845  Woodall  Rogers  Freeway, 
Suite  1300,  Dallas,  TX  75201. 

By:  William  S.  Banowsky,  Jr., 

Eixecutjve  Vice  President. 

AMFM  Operating  Inc.,  (£/k/a  Chancellor 

Media  Corporation  of  Los  Angeles),  200  East 

Basse,  San  Antonio.  TX  78209. 

By:  William  S.  Banowsky,  Jr.. 

Executive  Vice  President. 

AMFM  Holdings  Inc.,  (f/k/a  Chancellor 

Mezzanine  Holdings  Corporation),  200  East 

Basse  Road,  San  Antonio.  TX  78209-3428. 

By:  William  S.  Banowsky,  Jr., 

Executive  Vice  President. 

Clear  Channel  Communications,  Inc.,  200 

East  Basse  Road,  San  Antonio,  TX  78209- 

3428. 

By:  Juliana  Hill, 

Senior  Vice  President — Finance. 

Schedule  E— Other  Radio  Stations  That 
Cannot  Be  Reacquired 

I.Denver,  CO 

KXPK-FM 

KDJM-FM 

KIMN-FM 

KXKL-FM 

KALC-FM 
2.  Houston-Galveston,  TX 

KKBQ-FM 

KKTI^FM 

KLDE-FM 

KBXX-FM 

KMJQ-FM 

Certificate  of  Service 

I,  John  C.  Filippini,  of  the  Antitrust 
Division  of  the  United  States  Department  of 
Justice,  do  hereby  certify  that  true  copies  of 
the  Complaint  For  Injunctive  Relief, 
Stipulation  and  Order.  Final  Judgment,  and 
United  States'  Explanation  of  Consent  Decree 
Procedures  in  this  matter  were  served  this 
29th  day  of  August  2000,  by  United  States 
first-class  mail,  to  the  following: 
Charles  E.  Biggio,  Akin,  Gump,  Strauss. 
Hauer-&  Feld,  590  Madison  Avenue — 20th 
Floor,  New  York,  NY  10022,  (212)  872- 
1010.  Counsel  for  Clear  Channel 
Communications.  Inc. 
Phillip  E.  Proger,  Jones,  Day,  Reavis  &  Pogue, 
51  Louisiana  Avenue.  NW.,  Washington, 
DC  20001-2113.  (202)  879-4668.  Counsel 
for  Clear  Channel  Communications.  Inc. 
Neil  W.  Imus.  Vinson  &  Elkins.  The  Willard 
Office  Building,  1455  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20004- 
1008,  (202)  639-6675.  Counsel  for  AMFM 
Inc. 

Signed:  John  C.  Filippini 
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Competitive  Impact  Statement 

The  United  States,  pursuant  to  section 
2(b)  of  tiie  Antitrust  Procedures  and 
Penalties  Act  ("APPA"),  15  U.S.C. 
16(b)-{h).  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

The  United  States  filed  a  civil 
antitrust  Complaint  on  August  29,  2000, 
alleging  that  the  proposed  merger 
between  Clear  Channel 
Communications,  Inc.  {"Clear  Channel") 
and  AMFM  Inc.  ("AMFM")  would 
violate  section  7  of  the  Clayton  Act,  as 
amended,  15  U.S.C.  18.  The  Complaint 
alleges  that  Clear  Channel's  and 
AMFM's  $23.8  billion  merger  would 
have  the  effect  of  lessening  competition 
substantially  in  the  provision  of  radio 
advertising  time  and  of  out-of-home 
advertising  services  in  several  areas  of 
the  United  States. 

Clear  Channel  and  AMFM  are  two  of 
the  three  largest  operators  of  broadcast 
radio  stations  in  the  United  States.  Clear 
Channel's  and  AMFM's  radio  stations 
compete  head-to-head  against  one 
another  for  the  business  of  local  and 
national  companies  seeking  to  advertise 
on  radio  stations  in  many  cities 
throughout  the  United  States,  including 
Allentown,  Pennsylvania;  Denver, 
Colorado;  Harrisburg,  Pennsylvania; 
Houston,  Texas;  and  Pensacola,  Florida. 

In  addition.  Clear  Channel,  through 
its  subsidiary,  Eller  Media  Company 
("Clear  Chaimel/EUer"),  is  a  major 
provider  of  out-of-home  advertising  of 
various  types,  including  billboards, 
bulletins  and  posters.  AMFM  has  an 
approximately  28.6  percent  equity 
interest  in  Lamar  Advertising  Company 
("Lamar"),  another  major  provider  of 
out-of-home  advertising  that  competes 
directly  with  Clear  Channel/Eller.  Clear 
Channel/Eller  and  Lamar  compete 
vigorously  in  out-of-home  advertising  in 
niunerous  markets  across  the  country. 

The  Complaint  alleges  that  Clear 
Channel  and  AMFM's  merger,  unless 
blocked,  would  substantially  lessen 
competition  and  would  result  in  many 
advertisers  paying  higher  prices  for 
radio  advertising  time  and  out-of-home 
advertising.  The  prayer  for  relief  seeks: 
(a)  Adjudication  that  Clear  Channel's 
proposed  merger  with  AMFM  would 
violate  section  7  of  the  Clayton  Act;  (b) 
preliminary  and  permanent  injunctive 
relief  preventing  the  consimunation  of 
the  proposed  merger;  (c)  an  award  to  the 
United  States  of  the  costs  of  this  action; 
and  (d)  such  other  relief  as  is  just  and 
proper. 

Before  this  suit  was  filed,  the 
Department  of  Justice  ("Department") 


reached  an  agreement  with  Clear 
Channel  and  AMFM,  under  which  the 
parties  agreed  to  divest  99  stations  in  27 
markets  to  other  radio  operators 
approved  by  the  Department  in  order  to 
preserve  competition  in  those  markets. 
The  majority  of  those  stations  were  to  be 
sold  under  what  is  commonly  referred 
to  as  the  "fix-it-first"  approach  utilized 
by  the  Department's  Antitrust  Division, 
which  requires  divestiture  of  certain 
assets  before  parties  consummate  their 
merger.  The  remaining  stations  are  to  be 
divested  in  accordance  with  the  terms  of 
a  proposed  Final  Judgment  agreed  to  by 
the  parties.  In  additionrthe  defendants 
are  required  to  divest  completely 
AMFM's  previously  held  equity  interest 
in  Lamar,  now  held  by  Clear  Channel, 
tmder  the  terms  of  the  proposed  Final 
Judgment. 

A  Stipulation  and  proposed  Final 
Judgment  were  filed  simultaneously 
with  the  Complaint  on  August  29,  2000. 
The  United  States  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  APPA.  Entry  of  the 
proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Coiul  would  retain  jurisdiction  to 
construe,  modify,  or  enforce  the 
provisions  of  the  proposed  Final  . 
Judgment,  and  to  punish  violations 
thereof. 

n.  The  Alleged  Violation 

A.  The  Defendants 

Clear  Channel,  headquartered  in  San 
Antonio,  Texas,  is  one  of  the  largest 
radio  broadcast  companies  in  the  United 
States.  For  1999,  the  company  reported 
net  television  and  radio'revenues  of 
approximately  $1.4  billion.  Clear 
Channel,  through  its  wholly  owned 
subsidiary,  Eller  Media  Company,  is 
also  one  of  the  largest  providers  of  out-  - 
of-home  advertising  services  (such  as 
billboard  advertising]  in  the  United 
States.  \n  1999,  Qear  Channel/Eller 
reported  revenues  in  excess  of  $1.25 
billion. 

AMFM,  headquartered  in  Dallas, 
Texas,  is  also  one  of  the  largest  radio 
broadcast  companies  in  the  United 
States.  For  1999,  the  company  reported 
radio  group  net  revenues  of 
approximately  $1.7  billion.  In  addition, 
prior  to  the  merger,  AMFM  owned 
approximately  28.6  percent  of  the  total 
outstanding  securities  of  Lamar,  giving 
it  rights  to  participate  in  the  operation 
of  Lamar,  including  representation  on 
Lamar's  Board  of  Directors.  Lamar 
provides  out-of-home  advertising  in 
many  markets  across  the  country.  In 
1999,  Lamar  had  revenues  of 
approximately  $444  million. 


B.  Description  of  the  Events  Giving  Rise 
to  the  Alleged  Violation 

On  October  2, 1999,  Clear  Channel 
and  AMFM  entered  into  an  Agreement 
and  Plan  of  Merger,  worth 
approximately  $23.8  billion,  that  would 
create  the  largest  radio  broadcast 
company  in  the  United  States  and 
eliminate  head-to-head  competition 
between  Clear  Channel  emd  AMFM  in 
several  markets.  Attempting  to  resolve 
the  Department's  competitive  concerns 
prior  to  the  filing  of  the  Complaint, 
Clear  Channel  and  AMFM  sold  85  radio 
stations  in  24  markets  to  buyers 
approved  by  the  Department.  These 
stations  were  purchased  by  buyers  who 
will  compete  against  Clear  Channel  after 
the  merger,  thereby  restoring  much  of 
the  competition  that  would  have  been 
lost  as  a  result  of  the  merger.  Clear 
Channel  and  AMFM,  however,  did  not 
sell  enough  radio  stations  in  the 
Allentown,  Denver,  Harrisburg, 
Houston,  and  Pensacola  Metropolitan 
Survey  Areas  ("MSA"),'  to  resolve  the 
Department's  concerns. 

C.  Anticompetitive  Consequences  of  the 
Proposed  Acquisition 

1.  Radio  Advertising 

The  Complaint  alleges  that  the 
provision  of  advertising  time  on  radio 
stations  is  a  relevant  product  market 
and  that  the  Allentown,  Denver, 
Harrisburg,  Houston  and  Pensacola 
MSAs  ("Divestiture  Cities")  are  each  a 
relevant  geographic  market. 

a.  Relevant  Product  Market.  Radio 
stations  earn  their  revenues  from  the 
sale  of  advertising  time  to  local  and 
national  advertisers.  Many  local  and 
national  advertisers  purchase  radio 
advertising  time  in  the  Divestiture  Cities 
because  they  find  such  advertising 
preferable  to  advertising  in  other  media 
for  their  specific  needs.  For  such 
advertisers,  radio  time  (a)  may  be  less 
expensive  and  more  cost-efficient  than 
other  media  in  reaching  the  advertiser's 


'  An  MSA  is  the  geographical  unit  for  which 
Arbitron,  a  company  that  surveys  radio  listeners, 
provides  data  to  radio  stations,  advertisers  and 
advertising  agencies  to  aid  in  evaluating  radio 
audience  size  and  composition.  Advertisers  use  this 
data  in  making  decisions  about  which  radio  station 
or  combination  of  radio  stations  can  deliver  their 
target  audiences  in  the  most  efficient  and  cost- 
effective  way. 

The  Allentown  MSA  is  comprised  of  Carbon. 
Lehigh,  and  Northampton  counties  in  Pennsylvania 
and  Warren  County  in  New  Jersey.  The  Denver 
MSA  is  comprised  of  Adams.  Arapahoe,  Boulder, 
Denver,  Douglas,  and  Jefferson  counties  in 
Colorado.  The  Harrisburg  MSA  is  comprised  of 
Cumberland,  Dauphin,  Lebanon,  and  Perry  counties 
of  Pennsylvania.  The  Houston  MSA  is  comprised  of 
Brazoria,  Chambers,  Fort  Bend,  Galveston.  Harris, 
Liberty.  Montgomery,  and  Waller  counties  of  Texas. 
The  Pensacola  MSA  is  comprised  of  Escambia  and 
Santa  Rosa  counties  of  Florida. 
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target  audience  (individuals  most  likely 
to  purchase  the  advertiser's  products  or 
services);  (b)  may  reach  certain  target 
audiences  that  cannot  be  reached  as 
effectively  through  other  media;  or  (c) 
may  offer  promotional  opportunities  to 
advertisers  that  they  cannot  exploit  as 
effectively  using  other  media.  For  these 
and  other  reasons,  many  local  and 
national  advertisers  in  the  Divestiture 
Cities  who  purchase  radio  advertising 
time  view  radio  either  as  a  necessary 
advertising  medium  for  them  or  as  a 
necessary  advertising  complement  to 
'  eir  media. 

Although  some  local  and  national 
iadvertisers  may  switch  some  of  their 
advertising  to  other  media  rather  than 
absorb  a  price  increase  in  radio 
advertising  time  in  the  Divestiture 
Cities,  the  existence  of  such  advertisers 
would  not  prevent  radio  stations  from 
profitably  raising  their  prices  a  small 
but  significant  amount.  At  a  TniniTniiTti, 
stations  could  raise  prices  profitably  to 
those  advertisers  who  view  radio  either 
as  a  necessary  advertising  medium,  or  as 
a  necessary  advertising  complement  to 
other  media.  Radio  stations,  which 
negotiate  prices  individually  with 
advertisers,  can  generally  identify  those 
advertisers  with  strong  radio 
preferences.  Consequently,  radio 
stations  can  charge  different  advertisers 
different  rates.  Because  of  this  ability  to 
price  discriminate  between  different 
customers,  radio  stations  may  charge 
higher  rates  to  advertisers  that  view 
radio  as  particularly  effective  for  their 
needs,  while  maintaining  lower  rates  for 
other  advertisers.  For  these  reasons,  the 
sale  of  radio  advertising  time  is  a 
relevant  product  market  for  purposes  of 
section  7  of  the  Clayton  Act. 

b.  Relevant  Geographic  Markets.  Local 
and  national  advertising  placed  on  radio 
stations  in  the  Allentown,  £)enver, 
Harrisburg,  Houston,  and  Pensacola 
MSAs  is  aimed  at  reaching  listening 
audiences  within  each  of  those 
respective  MSAs,  and  other  radio 
stations  do  not  provide  effective  access 
to  those  audiences.  If  there  were  a  small 
but  significant  increase  in  radio 
advertising  prices  within  any  one  of 
these  MSAs,  advertisers  would  not  buy 
enough  advertising  time  from  radio 
stations  outside  of  the  MSA  to  defeat  the 
increase.  Thus,  the  Allentown,  Denver, 
Harrisburg,  Houston,  and  Pensacola 
MSAs  are  each  a  relevant  geographic 
market  for  purposes  of  section  7  of  the 
Clayton  Act. 

c.  Harm  to  Competition  in  Radio 
Advertising  Markets.  The  Complaint 
alleges  that  the  Clear  Channel/ AMFM 
merger  would  lessen  competition 
substantially  in  the  sale  of  advertising 
time  on  radio  broadcast  stations  in  the 


Divestiture  Cities.  In  particular,  the 
merger  would  further  concentrate 
markets  that  are  already  highly 
concentrated.  The  Complaint  cdleges 
that  Clear  Channel's  market  share  in 
each  of  the  EHvestiture  Cities  would 
exceed  41  percent,  and  in  some  markets 
would  be  more  than  69  percent,  after  the 
merger.  Using  a  measure  of  market 
concentration  called  the  Herfindahl- 
Hirschman  Index  ("HHI"),  which  is 
explained  in  Appendix  A  to  the 
Complaint,  the  merger  would  result  in 
concentration  in  each  of  these  markets 
from  about  2262  to  6231  points,  well 
above  the  1800  threshold  at  which  the 
United  States  normally  considers  a 
market  to  be  highly  concentrated. 

Furthermore,  the  Complaint  alleges 
that  the  merger  would  eliminate  head- 
to-head  competition  between  Clear 
Channel  and  AMFM  for  advertisers 
seeking  to  reach  specific  audiences. 
Advertisers  select  radio  stations  to  reach 
a  large  percentage  of  their  target 
audience  based  upon  a  number  of 
actors,  including,  inter  alia,  the  size  of 
the  station's  audience,  the 
characteristics  of  its  audience,  and  the 
geographic  reach  of  a  station's  signal. 
Many  advertisers  seek  to  reach  a  large 
percentage  of  thefr  target  listeners  by 
selecting  those  stations  whose  audience 
best  correlates  to  their  target  listeners. 
Today,  several  Clear  Channel  and 
AMFM  stations  in  the  Divestitiue  Cities 
compete  head-to-head  to  reach  the  same 
audiences  and,  for  many  local  and 
national  advertisers  buying  time  in 
those  markets,  the  stations  are  close 
substitutes  for  each  other  based  on  their 
specific  audience  characteristics.  The 
proposed  transaction  would  eliminate 
such  competition. 

Format  changes  are  unlikely  to  deter 
the  anticompetitive  consequences  of 
this  transaction.  Successful  radio 
stations  are  imlikely  to  undertake  a 
format  change  solely  in  response  to 
small  but  significant  increases  in  price 
being  charged  to  advertisers  by  a  multi- 
station firm  such  as  Clear  Channel 
because  they  would  likely  lose  a 
substantial  portion  of  their  existing 
audiences.  Even  if  less  successful 
stations  did  change  format,  they  still 
would  be  unlikely  to  attract  enough 
Usteners  to  provide  suitable  alternatives 
to  the  Clear  Channel  stations  in  their 
markets.  Finally,  new  entry  into  radio   . 
advertising  markets  in  the  Divestiture 
Cities  is  highly  imlikely  in  response  to 
a  small  but  significant  price  increase  by 
Clear  Channel  because  of  the  general 
lack  of  capacity  to  add  additional 
signals  in  metropolitan  markets.  Also,  it 
is  unlikely  that  stations  located  in 
adjacent  communities  would  be 
permitted  to  boost  their  power 


sufficiently  so  as  to  enter  the  MSAs  in 
the  Divestiture  Cities  without  interfering 
with  other  stations  on  the  same  or 
similar  frequencies  in  violation  of 
Federal  Communications  Commission 
("FCC")  relations. 

For  all  of  these  reasons,  the  Complaint 
alleges  that  the  proposed  merger  would 
lessen  competition  substantially  in  the 
sale  of  advertising  time  on  radio  stations 
serving  the  Divestitiue  Cities,  eliminate 
competition  between  Clear  Channel  and 
AMFM,  and  result  in  increased  prices 
and  reduced  quality  of  service  for  radio 
advertisers  in  the  Divestitiu*  Cities,  all 
in  violation  of  section  7  of  the  Cla)rton 
Act. 

2.  Out-of-Home  Advertising 

a.  Relevant  Markets.  Out-of-home 
advertising  companies,  such  as  Clear 
Channel/Eller  and  Lamar,  generate 
revenue  from  the  sale  of  out-of-home 
advertising,  such  as  billboards,  to  local 
and/or  national  businesses  that  want  to 
promote  their  products  and  services. 
Advertisers  select  out-of-home 
advertising  based  upon  a  number  of 
factors,  including  the  size  of  the  target 
audience  (individuals  most  likely  to 
purchase  the  advertiser's  products  or 
services),  the  traffic  {>attems  of  the 
audience,  as  well  as  other  audience 
characteristics. 

Out-of-home  advertising  has  unique 
characteristics  that  distinguish  it  from 
other  advertising  media.  Among  other 
things,  out-of-home  advertising  is 
particularly  suitable  for  highly  visual, 
limited-information  advertising  and  is 
typically  less  expensive  and  more  cost- 
efficient  than  other  media  in  reaching 
an  advertiser's  target  audience.  For 
many  advertisers,  there  is  no  close 
substitute  for  out-of-home  advertisipg. 
Such  advertisers  would  not  switch  to 
another  advertising  medium  if  out-of- 
home  advertising  prices  increased  by  a 
small  but  significant  amoimt  Thus,  the 
complaint  alleges  that  out-of-home 
advertising  is  a  relevant  product  market 
for  purposes  of  section  7  of  the  Clayton 
Act. 

In  addition,  out-of-home  advertising 
is  tj^ically  ofiiered  on  a  localized, 
market-by-market  basis  rather  than 
nationally  or  regionally  and  is  sold  at 
prices  based  on  local  market  conditions. 
It  is  typically  sold  by  local  sales  forces 
and  targeted  to  reach  consumers  in  a 
specific  city,  coimty  or  metropolitan 
area.  For  advertisers  seeking  to  reach 
consiuners  in  a  specific  local  area, 
advertising  outside  the  local  area  is  not 
an  adequate  substitute  because  most  of 
the  target  audience  may  not  even  see  the 
advertising.  Thus,  the  relevant 
geographic  markets  within  the  meaning 
of  Section  7  of  the  Clayton  Act  for  out- 
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of-home  advertising  are  typically 
localized,  often  no  larger  than  a  dty, 
county  or  metropolitan  area. 

b.  Hann  to  Competition.  Clear 
Channel/Eller  is  one  of  only  a  few 
providers  of  out-of-home  advertising 
services  competing  with  Lamar  in 
several  markets  across  the  United  States, 
including  Atlanta.  Georgia,  and  Chicago, 
Illinois.  The  proposed  merger  between 
Clear  Channel  and  AMFM  would  give 
Clear  Channel  unfettered  ownership  and 
control  of  the  assets  and  holdings  of 
AMFM,  including  AMFM's 
approximately  28.6  percent  equity 
interest  in  Lamar. 

Clear  Channel's  acquisition  of 
AMFM's  significant  equity  interest  in 
Lamar  may  substantially  lessen 
competition  in  the  areas  in  which  Clear 
Channel/Eller  and  Lamar  compete  to 
provide  out-of-home  advertising.  By 
acquiring  a  partial  ownership  interest  in 
Lamar,  Clear  Channel  will  have  reduced 
incentives  to  compete  against  Lamar  for 
out-of-home  advertisers  and  will  have 
incentives  to  charge  higher  prices  than 
it  otherwise  would.  This  is  because 
Clear  Channel  v«ill  indirectly  benefit 
even  when  a  customer  chooses  Lamar 
rather  than  EUer.  In  addition.  Clear 
Channel's  post-merger  ownership  in 
Lamar,  which  woidd  include  voting 
rights,  board  representation,  and  certain 
other  rights,  woiUd  give  it  the  ability 
directly  or  indirectly  to  influence 
Lamar's  business  decisions,  and  would 
further  lessen  competition  in  out-of- 
home  advertising.  With  these  rights, 
Clear  Channel  could  gain  access  to 
competitively  sensitive  information, 
which  could  be  used  by  Clear  Channel 
in  an  anticompetitive  way.  Entry  into 
the  out-of-home  advertising  would  not 
be  timely,  likely  or  sufficient  to  mitigate 
the  competitive  harm  resulting  from  this 
aspect  of  the  merger.  Hence,  the 
Complaint  alleges  that  the  merger  would 
lessen  substantially  competition 
between  Clear  Channel/Eller  and  Lamar 
in  the  provision  of  out-of-home 
advertising  in  local  markets,  and  would 
result  in  increased  prices  and  reduced 
quality  of  service  for  advertisers,  in 
violation  of  section  7  of  the  Clayton  Act. 

m.  Explanation  of  the  Proposed  Final 
Judgment 

The  proposed  Final  Judgment  vnll 
preserve  competition  in  both  the  sale  of 
radio  advertising  time  in  the  Divestiture 
Cities  and  the  sale  of  out-of-home 
advertising  in  local  markets  by  requiring 
substantial  radio  station  divestitures 
and  a  complete  divestiture  of  AMFM's 
ownership  interest  in  Lamar  ("the 
Lamar  Holdings"). 


A.  Radio  Divestitures 

The  proposed  Final  Judgment  requires 
Clear  Channel  to  divest  14  radio  stations 
in  five  markets  in  the  Divestiture  Cities 
(the  "Radio  Assets")  to  buyers  approved 
by  the  United  States  within  one 
hundred  and  fifty  (150)  days  after  the 
filing  of  the  Complaint,  or  five  (5)  days 
after  notice  of  the  entry  of  the  Final 
Judgment  by  the  Court,  whichever  is 
later.  The  United  States,  in  the  exercise 
of  its  sole  discretion,  may  extend  this 
time  for  two  ddditional  thirty  (30)  days 
periods.- 

The  divestitiires  required  by  the 
proposed  Final  Judgment  will  maintain 
or  reduce  Clear  Channel's  resulting 
post-merger  market  shares  in  radio 
advertising  at  levels  that  either  Clear 
Channel  or  AMFM  possessed 
(whichever  was  greater)  in  each  of  the 
Divestiture  Cities  before  the  merger,* 
thereby  effectively  restoring  the  pre- 
merger competitive  situation  to  each  of 
these  markets. 3  Thus,  these  divestitures 
will  preserve  choices  for  advertisers  and 
will  ensure  that  radio  advertising  prices 
do  not  increase  and  services  do  not 
decline  as  a  result  of  the  merger. 

Ujider  the  terms  of  the  proposed  Final 
Judgment,  the  Radio  Assets  must  be  sold 
to  purchasers  acceptable  to  the  United 
States,  in  its  sole  discretion.  Unless  the 
United  States  otherwise  consents  in 
writing,  the  divestitures  will  include  all 
the  assets  of  the  stations  being  divested, 
and  will  be  accomplished  in  way  that 
wrill  satisfy  the  United  States,  in  its  sole 
discretion,  that  such  assets  can  and  will 
be  used  as  viable,  ongoing  commercial 


^  In  Allento%im,  AMFM's  premerger  share  was 
49.90  percent;  Clear  Channel's  post-merger  share 
will  be  49.90  percent.  In  Harrisburg,  AMFM's 
premerger  share  was  41.03  percent;  the  post-merger 
share  will  be  35.90  percent.  In  Pensacola,  AMFM's 
premerger  share  was  49.61  percent;  the  post-merger 
share  will  be  19.69  percent.  In  Denver  and  Houston, 
the  defendants  were  able  to  sell  some  of  the  stations 
required  to  be  divested  prior  to  consummation  of 
their  merger.  In  Denver,  without  any  divestitures, 
the  defendants  would  have  held  a  post-merger 
market  share  of  66.51  percent.  They  sold  five 
stations  before  the  merger,  which  brought  their 
market  share  down  to  45.99  percent.  After  they  sell 
the  additional  radio  station  required  to  be  divested 
under  the  proposed  Final  Judgment,  they  will  hold 
a  45.46  percent  share,  which  is  equal  to  AMFM's 
original  share  (i.e.,  before  the  merger  and  any 
divestitures).  In  Houston,  the  parties  sold  all  but 
five  stations  before  the  merger,  reducing  their 
combined  market  share  to  41.15  percent.  After  they 
make  the  additional  divestitures  called  for  by  the 
proposed  Final  Judgment,  they  will  hold  only  a 
38.04  revenue  share,  which  is  less  than  AMFM's 
original  share  of  the  Houston  market. 

^  As  noted  above,  the  parties  also  divested  a 
number  of  radio  stations  prior  to  the  filing  of  the 
Complaint  in  order  to  resolve  the  Department's 
concerns  about  the  merger.  A  similar  approach  was 
employed  by  the  Department  with  respect  to  those 
markets:  Clear  Channel  was  required  to  either 
divest  down  to  its  (or  AMFM's)  premerger  market 
share  or  to  a  level  that  would  not  warrant 
competitive  concern. 


radio  businesses.  The  proposed  Final 
Judgment  also  requires  the  defendants 
to  maintain  the  independence  of  the 
Radio  Assets,  and  requires  those 
stations  to  be  kept  separate  and  apart 
&t)m  the  defendants'  other  radio 
stations.  The  proposed  Final  Judgment 
also  contains  provisions  intended  to 
ensiu«  that  these  stations  will  remain 
viable  and  aggressive  competitors  after 
divestiture. 

In  addition,  the  proposed  Final 
Judgment  prohibits  Clear  Channel  from 
entering  into  certain  agreements  with 
other  radio  stations  in  the  Divestiture 
Cities  without  providing  at  least  thirty 
(30)  days'  notice  to  the  United  States. 
First,  clear  Channel  must  notify  the 
United  States  before  acquiring  any 
assets  of  or  interest  in  any  other  radio 
station  in  the  Divestiture  Cities.  Such 
acquisitions  could  raise  competitive 
concerns  but  might  be  too  small  to  be 
reported  under  the  Hart-Scott-Rodino 
("HSR")  premerger  notification  statute, 
15  U.S.C.  18a.  Second,  Clear  Channel 
may  not  enter  into  any  joint  sales  or 
cooperative  selling  arrangement  with 
any  other  radio  station  in  the  Divestiture 
Cities  without  providing  the  United 
States  with  advance  notice.  Such 
arrangements  include  any  Joint  Sales 
Agreement  ("JSA"),  where  one  station 
takes  over  another  station's  advertising 
time,  and  any  Local  Marketing 
Agreement  ("LMA"),  where  one  station 
takes  over  another  station's  broadcasting 
and  advertising  time,  as  well  as  other 
comparable  arrangements. 
Arrangements  whereby  Clear  Channel 
would  manage,  or  sell  advertising  on 
behalf  of,  other  radio  stations  in  the 
Divestiture  Cities  would  effectively 
increase  its  market  share  in  those  cities. 
Despite  their  competitive  significance, 
such  arrangements  also  might  not  be 
reportable  under  the  HSR  F^merger 
Notification  Act.  Thus,  this  provision  of 
the  proposed  Final  Judgment  ensiu^s 
that  the  United  States  will  receive 
advance  notice  of  and  be  able  to  act,  if 
appropriate  to  prevent  any  agreements 
that  might  have  anticompetitive  effects 
in  the  Divestitive  Cities. 

B.  Divestiture  of  the  Lamar-Holdings 

The  proposed  Final  Judgment  also 
requires  the  defendants  to  divest 
completely,  by  December  31,  2002,  the 
approximately  28.6  percent  equity 
interest  held  by  AMFM  in  the  Lamar 
Holdings  that  Clear  Channel  acquired  as 
a  result  of  the  merger.  This  divestiture 
may  be  made  by  public  offering,  private 
sale,  or  a  combination  thereof.  However, 
such  stock  may  not  be  sold:  (1)  to  any 
entity  that  is  currently  in  the  out-of- 
home  advertising  business  without  the 
United  States's  written  approval:  or  (2) 
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in  a  maimer  that  the  United  States 
believes  could  significantly  impair 
Lamar  as  an  effective  competitor  in  the 
sale  of  out-of-home  advertising. 

In  merger  cases  in  which  the  Antitrust 
Division  seeks  a  divestiture  remedy,  it 
taquires  completion  of  the  divestiture 
^thin  the  shortest  time  period 
reasonable  imder  the  circumstances. 
While  the  time  period  for  divestiture  of 
the  Lamar  Holdings  in  this  case  is 
significantly  longer  than  the  United 
States  ordinarily  would  accept,  the 
Division  has  agreed  to  a  longer  time  in 
this  case  because  of  concerns  that  a 
more  rapid  divestiture  of  such  a  large 
amount  of  relatively  thinly  traded  stock 
might  harm  competition.  A  complete 
divestiture  in  the  time  period  required 
by  the  Antitrust  Division  in  the  typical 
case  (e.g.,  four  months  or  less) 
potentially  could  adversely  affect  the 
price  of  Lamar  stock,  thereby  increasing 
the  cost  of  raising  additional  capital  and 
limiting  Lamar's  ability  to  maintain  and 
augment  its  outdoor  advertising 
portfolio.  This  would  have  the  effect  of 
reducing  Lamar's  ability  to  compete 
effectively. 

The  terms  of  the  proposed  Final 
Judgment  reflect  a  balancing  of  the 
potential  harm  to  competition  that 
might  arise  &t)m  a  divestiture  that 
proceeds  either  too  slowly  or  too 
rapidly.  By  permitting  the  divestitiu^  of 
the  Lamar  Holdings  to  be  accomplished 
by  December  31,  2002,  the  proposed 
Final  Judgment  will  accomplish  the 
inquired  divestiture  so  as  to  minimize 
the  risk  of  significant  anticompetitive 
effects  from  Clear  Channel's  acquisition 
of  a  partial  ownership  stake  in  Lamar 
while  at  the  same  time  minimizing  the 
risk  of  any  potential  adverse  effect  on 
Lamar's  ability  to  raise  capital  and 
compete  effectively.  Moreover,  other 
supplementary  provisions  in  the  Final 
Judgment,  described  below,  are 
designed  to  reduce  the  risk  that  Clear 
Channel's  partial  ownership  of  Lamar 
could  create  incentives  for 
anticompetitive  activity  during  the 
interim  period  before  the  completion  of 
the  reqtiired  divestiture. 

C.  Corporate  Governance  Restrictions 
Relating  to  the  Lamar  Holdings 

During  the  period  that  Clear  Channel 
{tossesses  the  Lamar  Holdings,  its  ability 
to  participate  in  the  governance  of 
Lamar  will  be  restricted  by  the  proposed 
Final  Judgment.  In  particular,  it  must 
abide  by  two  agreements  reached 
between  Clear  Channel  and  Lamar  (the 
'Tirst  Amendment  to  Stockholders 
Agreement"  and  the  "Amended  and 
Restated  Registration  Rights 
Agreement,"  both  of  which  are  attached 
to  the  proposed  Final  Judgment  as 


Schedules  C  and  D,  respectively),  which 
set  out  the  rights  and  obligations  of  the 
parties  with  respect  to  issues  relating  to 
the  governance  of  Lamar  and  the  sale  of 
its  stock.  In  addition,  vmtil  the 
divestiture  of  the  Lamar  Holdings,  Clear 
Channel  must  treat  that  equity  interest 
in  Lamar  as  a  pasisive  investment,  and 
must  hold  it  separate  and  apart  from 
Clear  Channel's  other  activities  and 
interest.  Neither  Clear  Channel  nor  its 
representatives  may:  exercise  any  voting 
rights  except  as  provided  in  the  First 
Amendment  to  Stockholders 
Agreement;  participate  as  officers  or 
directors  of  Lamar,  participate  in  the 
selection  of  Lamar's  officers  or  directors, 
or  participate  in  any  board  of  directors 
meetings  or  committees;  exercise  any 
veto  rights  over  Lamar's  activities;  or 
obtain  nonpublic  information  about 
Lamar.  In  addition,  the  proposed  Final 
Judgment  provides  that  the  two  AMFM 
representatives  on  the  Lamar  board — 
Thomas  O.  Hicks  and  R.  Steven  Hicks — 
must  resign  those  seats  within  two  days 
after  the  merger  is  consummated.* 
Collectively,  these  provisions  are 
intended  to  promote  a  "hold  separate" 
relationship  between  Clear  Channel  and 
the  Lamar  Holdings  during  the.pre- 
divestiture  period  and  reduce  the  risk 
that  Clear  Channel  will  influence 
Lamar's  business  decisions. 

Other  provisions  in  the  proposed 
Final  Judgment  require  that  the 
defendants  may  not  take  any  action  that 
will  in  any  way  impede  the  divestiture 
of  the  Lamar  Holdings.  In  addition,  the 
defendants  may  not  acquire  any 
additional  shares  of  Lamar  stock  except 
as  a  results  of  certain  events,  such  as  a 
stock  split  or  dividend,  where  the 
percentage  of  their  equity  interest  in 
Lamar  does  not  increase.  Any  additional 
shares  so  acquired  must  be  divested  as 
part  of  the  Lamar  Holdings.  Finally,  the 
defendants  must  appoint  someone  to 
oversee  the  Lamar  Holdings,  who  will 
be  responsible  for  the  defendant's 
compliance  with  this  portion  of  the 
decree. 

As  a  general  matter,  the  Antitrust 
Division  does  not  believe  that  decree 
restrictions  dealing  with  corporate 
governance  arrangements  are  an 
appropriate  remedy  for  the 
anticompetitive  effects  that  might  arise 
frtim  mergers  and  acquisitions.  Such 
restrictions  will  have  only  limited 
efficacy  as  long-term  protections  against 
anticompetitive  effects,  and  may  require 
ongoing  oversight  of  the  conduct  of  a 
corporation's  internal  affairs  that  neither 
the  Antitrust  Division  nor  a  Court  is 
well-suited  to  perform.  The  proposed 


Final  Judgment  in  this  matter  adopts 
such  provisions  only  because  of  the 
unique  factors  that  are  present  here,  and 
only  as  an  interim  measure  designed  to 
mitigate  any  anticompetitive  incentives 
that  cotdd  otherwise  arise  during  the 
unusually  lengthy  period  permitted  for 
complete  divestiture  of  the  Lamar 
Holdings. 

D.  Trustee  Provisions 

In  the  event  that  the  defendants  fail  to 
make  any  required  divestitures  of  either 
the  Radio  Assets  or  the  Lamar  Holdings 
(collectively  the  "Divestiture  Assets") 
within  the  time  periods  set  forth  in  the 
proposed  Final  Judgment,  a  trustee(s) 
will  be  appointed  by  the  Court  to  effect 
such  divestitures.  Clear  Channel  will 
pay  all  costs  and  expenses  of  any  trustee 
and  of  any  professionals  and  agents 
retained  by  the  trustee(s),  and  may  not 
object  to  any  sale  by  the  trustee(s)  on 
any  ground  other  than  malfeasance. 
After  appointment,  the  trustee(s)  will 
report  monthly  to  the  United  States  and 
the  Court  on  its  efforts  to  accomplish 
the  required  divestitures.  U  the 
trustee(8)  has  not  accomplished  the 
divestitures  within  six  (6)  months  of  his 
or  her  appointment,  the  trustee(s)  shall 
inform  the  Court  of  his  or  her  efforts  to 
accomplish  the  required  divestitures, 
the  reasons  the  required  divestitiires 
have  not  been  accomplished  and  the 
trustee's  recommendations. 

E.  Ban  on  Reacquisition 

The  defendants  may  not  reacquire  any 
of  the  Divestiture  Assets  or  the  assets 
used  in  the  operation  of  the  radio 
stations  listed  in  Schedule  E  of  the 
proposed  Final  Judgment '  diiring  the 
term  of  the  consent  decree,  which  is  for 
ten  years  imless  extended  by  the  Court. 
Reacquisition  of  any  of  the  Divestiture 
Assets  would  imdeimine,  if  not  negate, 
the  benefits  of  the  relief  obtained  in 
these  markets.  Accordingly,  this 
provision  is  necessary  to  protect  the 
integrity  of  the  relief. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and  reasonable 


*  The  United  States  has  confirmed  that  these  two 
individuals  resigned  on  August  30,  2000. 


'  Schedule  E  lists  the  other  radio  stations  in  the 
Denver  and  Houston  MSAs  that  the  parlies  have 
already  divested  under  the  "fix-it-first" 
arrangement.  Since  all  the  required  divestitures  in 
Denver  and  Houston  did  not  occur  under  the  "fix- 
it-first"  approach,  the  defendants  may  not  reacquira 
any  of  the  stations  divested  in  these  markets, 
including  those  that  they  divested  prior  to 
consiunmating  their  merger. 
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attorneys'  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damage  action.  Under  the 
provisions  of  section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  proposed  Final 
Judgment  has  no  prima  facie  effect  in 
any  subsequent  private  lawsuit  that  may 
be  brought  against  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compliance  with  the  provisions  of 
the  APPA.  provided  that  the  United 
States  has  not  withdrawn  its  consent. 
The  APPA  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Final  Judgment  is  in  the  public  interest. 

The  APPA  provides  a  period  of  at 
least  sixty  (60)  days  preceding  the 
effective  date  of  the  proposed  Final 
Judgment  within  which  any  person  may 
submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wishes  to 
comment  should  do  so  within  sixty  (60) 
days  of  the  date  of  publication  of  this 
Competitive  Impact  Statement  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  United 
States  Department  of  Justice,  which 
remains  free  to  withdraw  its  consent  to 
the  proposed  Final  Judgment  at  any 
time  prior  to  its  entry.  The  United  States 
will  evaluate  and  respond  to  the 
comments.  The  comments  and  the 
response  of  the  United  States  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Re^[tster. 

Any  such  written  comments  should 
be  submitted  to:  J.  Robert  Kramer,  n. 
Chief,  Litigation  II  Section,  Antitrust 
Division,  United  States  Department  of 
Justice.  1401  H  Street,  NW.  Suite  3000, 
Washington.  DC  20530. 

The  proposed  Final  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action,  and  the 
parties  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  the 
modification,  interpretation,  or 
enforcement  of  the  Final  Judgment^  as 
well  as  to  punish  violations  of  its 
provisions. 

VI.  Ahematives  to  the  Proposed  Final 
Judgment 

The  United  States  considered  as  an 
alternative  to  the  proposed  Final 
Judgment,  a  full  trial  on  the  merits 
against  the  defendants.  The  United 
States  could  have  brought  suit  and 
sought  a  preliminary  and  permanent 
injimction  against  the  merger  of  Clear 
Channel  and  AMFM.  The  United  States 


is  satisfied,  however,  that  the  radio 
station  divestitures,  the  complete 
divestiture  of  the  Lamar  Holdings,  and 
the  other  relief  contained  in  the 
proposed  Final  Judgment  will  preserve 
competition  in  the  sale  of  radio 
advertising  and  out-of-home  advertising. 
Thus,  the  United  States  is  convinced 
that  the  proposed  Final  Judgment,  once 
implemented  by  the  Coiul,  will  prevent 
the  Clear  Channel/ AMFM  merger  from 
having  adverse  competitive  effects. 

Vn.  Standard  of  Review  Under  the 
APPA  for  Proposed  Final  Judgment 

The  APPA  requires  that  proposed 
consent  judgments  in  antitrust  cases 
brought  by  the  United  States  be  subject 
to  sixty  (60)  day  comment  period,  after 
which  the  Court  shall  determine 
whether  entry  of  the  proposed  Final 
Judgment  is  "in  the  public  interest."  In 
making  that  determination,  the  Court 
may  consider — 

(1)  the  competitive  impact  of  such 
judgment,  including  termination  of  alleged 
violations,  provisions  for  enforcement  and 
modification,  duration  or  relief  sought, 
anticipated  effects  of  alternative  remedies 
actually  considered,  and  any  other 
considerations  bearing  upon  the  adequacy  of 
such  judgment; 

(2)  the  impact  of  entry  of  such  judgment 
upon  the  public  generally  and  individuals 
alleging  specific  injury  from  the  violations 
set  forth  in  the  complaint  including 
considerations  of  the  public  benefit,  if  any, 
to  be  derived  from  a  determination  of  the 
issues  at  trail. 

15  U.S.C.  16(e)  (emphasis  added).  As 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  held, 
the  APPA  permits  a  court  to  consider, 
among  other  things,  the  relationship 
between  the  remedy  secured  and  the 
specific  allegations  set  forth  in  the 
government's  Complaint,  whether  the 
decree  is  sufficiently  clear,  whether 
enforcement  mechanisms  are  sufficient, 
and  whether  the  decree  may  positively 
harm  third  parties.  See  United  States  v. 
Microsoft  Corp..  56  F.3d  1448, 1458-62 
(D.C.  Cir.  1995). 

In  conducting  this  inquiry,  "the  Court 
is  nowhere  compelled  to  go  to  trial  or 
to  engage  in  extended  proceedings 
which  might  have  the  effect  of  vitiating 
the  benefits  of  prompt  and  less  costly 
settlement  through  the  consent  decree 
process."  ^  Rather, 


[ajbsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  its  public  interest  finding,  should 
*   *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances. 

United  States  v.  Mid-America 
Dairymen,  Inc.,  1977-1  Trade  Cas. 
161,508,  at  71,980  (W.D.  Mo.  1977). 

Accordingly,  with  respect  to  the 
adequacy  of  the  relief  secured  by  the 
decree,  a  court  may  not  "engage  in  an 
unrestricted  evaluation  of  what  relief 
would  best  serve  the  public."  United 
States  V.  BNS,  Inc.,  858  F.2d  456,  462 
(9th  Cir.  1988)  (quoting  United  States  v. 
Bechtel  Corp.,  648  F.2d  660,  666  (9th 
Cir.),  cert,  denied.  454  U.S.  1083 
(1981));  see  also  Microsoft.  56  F.3d  at 
1458-62.  Precedent  requires  that: 

The  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antitrust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  pubhc  interest."  More  elaborate 
requirements  might  undermine  the 
effectiveness  of  antitrust  enforcement  by 
consent  decree.^ 

The  proposed  Final  Judgment, 
therefore,  should  not  be  reviewed  tmder 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  particular  practice  or  whether  it 
mandates  certainty  of  free  competition 
in  the  future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liability.  "(Aj 
proposed  decree  must  be  approved  even 
if  it  blls  short  of  the  remedy  the  court 
would  impose  on  its  own.  as  long  as  it 
falls  within  the  range  of  acceptability  or 
is  'within  the  reaches  of  public 
interest.'"* 


« 119  Cong.  Rec.  24598  (1973).  See  United  States 
V.  Gillette  Co..  406  F.  Supp.  713,  715  (D.  Mass. 
1975).  A  "public  interest"  determination  can  be 
made  properly  on  the  basis  of  the  Competitive 
Impact  Statement  and  Response  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorizes  the  use  of  additional  procedures,  15 
U.S.C.  §  16(f).  those  procedures  are  discretionary.  A 
court  need  not  invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 


and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93—1463,  93Td 
Cong.  2d  Sess.  8-9  (1974).  reprinted  in  1974 
U.S.C.C.A.N.  6535,  6538. 

'  Bechtel,  648  F.2d  at  666  (citations  omitted) 
(emphasis  added):  see  BNS.  858  F.2d  at  463:  United 
States  v.  National  Broad.  Co.,  449  F.  Supp.  1 127, 
1143  (CD.  Cal.  1978);  Gillette,  406  F.  Supp.  at  716 
See  also  Microsoft,  56  F.3d  at  1461  (whether  "the 
remedies  (obtained  in  the  decree  are]  so 
inconsonant  with  the  allegations  charged  as  to  foil 
outside  of  the  'reaches  of  the  public  interest' ") 
(citations  omitted). 

"  United  States  v.  American  Tel.  and  Tel  Co.,  552 
F.  Supp.  131,  151  (D.D.C.  1982).  ojfd.  sub  nom. 
Maryland  v.  United  States.  460  U.S.  1001  (1983) 
{quoting  Gillette  Co..  406  F.  Supp.  at  716):  see  also 
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Moreover,  the  Court's  role  imder  the 
APPA  is  limited  to  reviewing  the 
remedy  in  relationship  to  the  violations 
that  the  United  States  has  alleged  in  its 
Complaint,  and  does  not  authorize  the 
Court  to  "construct  [its]  own 
hypothetical  case  and  then  evaluate  the 
decree  against  that  case."  Microsoft,  56 
F.3d  at  1459.  Since  the  "Court's 
authority  to  review  the  decree  depends 
entirely  on  the  government's  exercising 
its  prosecutorial  discretion  by  bringing 
a  case  in  the  first  place,"  it  follows  that 
the  court  is  only  authorized  to  review 
the  decree  itself,  and  not  to  "effectively 
redraft  the  complaint"  to  inquire  into 
other  matters  that  the  United  States 
night  have  but  did  not  pursue.  Id. 

Vm.  Determinative  Documents 

I   There  are  no  determinative  materials 
or  documents  within  the  meaning  of  the 
APPA  that  were  considered  by  the 
United  States  in  formulating  the 
proposed  Final  Judgment. 

Dated:  November  15,  2000. 
Respectfully  submitted, 
John  C.  Filippini, 

Trial  Attorney,  Litigation  U  Section,  Antitrust 
Division,  U.S.  Department  of  Justice,  1401  H 
Street.  N.W.,  Suite  3000.  Washington,  D.C. 
20530,  (202)  307-5782. 

Certificate  of  Service 


I,  John  C.  Filippini,  of  the  Antitrust 
division  of  the  United  States 
Department  of  Justice,  do  hereby  certify 
that  true  copies  of  the  foregoing 
Competitive  Impact  Statement  were 
served  this  15th  day  of  November,  2000, 
by  first-class  mail,  to  the  following: 

Charles  E.  Biggio,  Akin,  Gump.  Strauss. 
Hauer  &  Feld,  590  Madison  Avenue — 
20th  Floor,  New  York.  NY  10022, 
(212)  872-1010.  Counsel  for  Clear 
Channel  Communications,  Inc. 

1  fillip  E.  Proger,"  Jones,  Day,  Reavis  & 
Pogue,  51  Louisiana  Avenue,  N.W., 
Washington.  D.C.  20001-2113.  (202) 
879-4668.  Counsel  for  Clear  Channel 

j   Communications,  Inc. 

Neil  W.  Imus,  Vinson  &  Elkins,  The 
Willard  Office  Building,  1455 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20004-1008,  (202) 
639-6675,  Counsel  for  AMFM  hic. 

John  C.  Filippini. 

IFR  Doc.  01-87  Filed  2-26-01;  8:45  am] 
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United  States  v.  Alcan  Aluminum,  Ltd.,  605  F. 
Sapp.  619.  622  (W.O.  Ky.  19SS). 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  National 
Cooperative  Research  and  Production 
Act  of  1993— The  ATM  Forum 

Notice  is  hereby  given  that,  on 
December  29,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  The 
ATM  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circtmistances. 
Specifically.  Biodata.  Lictenfels, 
Germany;  Polycom,  Palo  Alto,  CA; 
Symbiont  Networks,  Inc..  Fairfax,  VA; 
MobilCOM  City  Line  GmbH, 
Buedelsodorf,  Germany;  ViaSat, 
Carlsbad,  CA;  and  Ericsson  France, 
Massy  Cedex,  France  have  been  added 
as  parties  to  this  venture.  The  following 
members  have  changed  their  names: 
Wavetek  Wandel  (k)lterman  to 
ACItRENA.  Eningen,  Germany;  Beacon 
Networks,  Inc.  to  Pelago  Networks, 
Marlborough,  MA;  Silicon  Automation 
Systems  to  Sasken  Communication 
Technologies,  Inc.,  Bangalore,  India; 
CoreEl  MicroSystems,  Inc.  to  Paxonet, 
Fremont,  CA;  LG  Information  & 
Commimications  Ltd.  to  LG  Electronics, 
Inc..  Seoul,  Republic  of  Korea;  and 
Syskonnect  to  Syskonnect  GmBH, 
Ettlingen,  Germany.  The  following 
auditing  member  merged  with  another 
subsidiary  of  their  parent  company: 
Ericsson  into  Ericsson  France,  Massy 
Cedex.  France.  Also.  The  ATM  Forum 
worldwide  headquarters  address  has 
changed  from  Moimtain  View,  CA  to  St. 
Louis,  MO. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  ATM 
Forum  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  April  19. 1993,  The  ATM  Forum 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  June  2.  1993  (58  FR 
31415). 

The  last  notification  was  filed  with 
the  Department  on  September  29,  2000. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 


Act  on  November  24.  2000  (65  FR 
70611). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-4704  Filed  2-26-01:  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Spray  Drift  Tasl(  Force 

Notice  is  hereby  given  that,  on 
January  12,  2001.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  Spray 
Drift  Task  Force  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  cirtnunstances. 
Specifically,  Cenex/Land  O'Lakes 
Agronomy  Company,  previously  named 
Agro  Distribution.  LLC.  Sioux  City,  UT. 
has  requested  its  membership  name 
changed  to  Agrialiance,  LLC.  Also, 
Merck  &  Co..  Whitehouse  Station,  NJ 
has  been  dropped  as  a  party  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Spray  Drift 
Task  Force  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  May  15. 1990,  Spray  Drift  Task 
Force  filed  its  original  notification 
piu^uant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  15, 1990 
(55  FR  27701). 

The  last  notification  was  filed  with 
the  Department  on  November  1,  2000.  A 
notice  has  not  yet  l>een  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-4701  Filed  2-26-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitnist  DWtoion 

NotlM  Pursuant  to  the  National 
Coopor ativ  neaearch  and  Production 
Act  of  1993— UnNod  Tochnologias 
Raaaarcti  Cantar 

Notice  is  hereby  given  that,  on 
January  8,  2001,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
and  Production  Act  of  1993, 15  U.S.C. 
4301  et  seq.  ("the  Act"),  United 
Technologies  Research  Center  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Minnesota  Mining  and  Manufacturing 
("3M"),  Austin,  TX  has  been  dropped 
efiiective  January  1,  2001,  as  a  party  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  United 
Technologies  Research  Center  intends  to 
file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  11, 1999,  United 
Technologies  Research  Center  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Jiistice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  20,  1999  (64  FR  27604). 

The  last  notification  was  filed  with 
the  Department  on  July  18,  2000 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  January  11, 
2001  (66  FR  2248). 

Dated:  February  9.  2001. 
Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-4702  Filed  2-26-01;  8:45  am] 

■LUitQ  COM  441»-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  DIviaion 

Nottca  Pursuant  to  tha  National 
Cooparatlva  Raaaarch  and  Production 
Act  of  1993— UnHad  Tachnologlaa 
Raaaarch  Cantar 

Notice  is  hereby  given  that,  on  April 
11,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993. 15  U.S.C.  4301 


et  seq.  ("the  Act"),  United  Technologies 
Corporation  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  cinnunstances. 
Specifically,  Tyco  Printed  Circuit 
Group,  Inc.,  Stafford  Springs,  CT;  and 
Ford  Motor  Company,  Dearborn,  MI 
have  been  dropped  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  United 
Technologies  Corporation  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  11, 1999.  United 
Technologies  Corporation  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  20, 1999  (64  FR  27604). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-4703  Filed  2-26-01;  8:45  am] 
BUMQ  CODE  4410-11-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Sunahlna  Act  Maating 

February  21.  2001. 

TME  ANO  DATE:  10:00  a.m.,  Friday, 
March  2.  2001. 

PLACE:  Room  6005,  6th  Floor,  1730  K 
Street,  NW.,  Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  Eagle  Energy,  Inc.,  Docket  No. 
WEVA  98-39  (Issues  include  whether 
the  judge  correctly  determined  that  the 
violation  of  30  CFR  75.380(d)(1)  was  not 
due  to  the  operator's  unwarrantable 
failure). 

Any  person  attending  an  open 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
2706.150(a)(3)  and  2706.160(d). 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen,  (202)  653-5629/(202)  706-9300 


for  TDD  Relay/1-800-877-6339  for  toll 
bee. 

Jean  H.  Ellen. 

Chief  Docket  Clerk. 

[FR  Doc.  01-4842  Filed  2-23-01;  12:48  pro] 

BNJJNO  CODE  673S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nodca  (01-030)] 

NASA  Advlaory  Council  (NAC),  Spaca 
Sclanca  Advlaory  Commlttaa  (SScAC), 
Aatrorwmlcal  Saarcti  for  Orlglna  and 
Planatary  Systama  (ORIGINS); 
Subcommlttoa  Mooting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub.   ■ 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee,  Astronomical 
Search  for  Origins  Planetary  Systems 
Subconmiittee. 

DATES:  Tuesday,  March  6,  2001,  8:30 
a.m.  to  5  p.m.;  Wednesday,  March  7, 
2001,  8:30  a.m.  to  5  p.m. 

ADDRESSES:  March  6,  the  subcommittee 
will  meet  at  Jet  Propulsion  Laboratory, 
4800  Oak  Grove  Drive,  Pasadena,  CA 
91109,  room  180-703C.  March  7,  the 
subcommittee  will  meet  at  Carnegie 
Observatories,  813  Santa  Barbara  Street, 
Pasadena,  California  91101. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Anne  L.  Kinney,  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-2150. 

SUPPt-EMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

— Space  Interferometry  Mission  Replan 
and  Science 

— Eclipse  Science  Potential 

— Next  Generation  Space  Telescope 

Rescope  Status  and  Plans 
— Origins  Re-architecture  Plans 
— Origins  Architecture 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
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Dated:  February  22,  2001. 
Beth  M.  McCormick. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

PR  Doc.  01-4721  Filed  2-26-01;  8:45  am) 
■UMO  COOC  7S10-01-U 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

gs  of  HumanMaa  Panal 

Y:  The  National  Endowment  for 
e  Himianities. 

Notice  of  meetings. 


IMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
(Public  Law  92^63.  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Himianities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  S.  Nelson,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington.  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The  . 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  imder  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  and/or  information  of  a 
personal  nature  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  Jidy  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6)  of  section  552b  of  Title  5,  United 
^tates  Code. 

1.  Date:  March  12,  2001. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Museums  and  Historical  Organizations, 
submitted  to  the  Division  of  Public 


Programs  at  the  February  1,  2001 
deadline. 

2.  Date:  March  15,  2001. 
Time:  9:00  a.m.  to  5:30  p.m.. 
Room:  730. 

Program:  This  meeting  will  review 
applications  for  Himianities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  February  1,  2001 
deadline. 

3.  Date:  March  15,  2001. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Libraries  and  Archives,  submitted  to  the 
Division  of  Public  Programs  at  the 
February  1,  2001  deadline. 

4.  Date.- March  16.  2001. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  426. 

Program:  This  meeting  will  review 
applications  for  Special  Projects, 
submitted  to  the  Division  of  Public 
Programs  at  the  February  1,  2001 
deadline. 

5.  Date:  March  19.  2001. 
Time:  9:00  a.m.  to  5:30  p.m. 
floom;  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Museums  and  Historical  Organizations, 
submitted  to  the  Division  of  Public 
Programs  at  the  February  1,  2001 
deadline. 

6.  Date.  March  19,  2001. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  730. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  February  1,  2001 
deadline. 

7.  Dote:  March  22,  2001. 
Time:  9:00  a.m.  to  5:30  p.m. 
floom;  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  February  1,  2001 
deadline. 

8.  Date;  March  30,  2001 . 
Time:  9:00  a.m.  to  5:30  p.m. 
floom;  415. 

Progmm:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  February  1,  2001 
deadline. 

9.  Date:  March  30,  2001. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  426. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 


Public  Programs  at  the  February  1,  2001 
deadline. 

Laura  S.  Nelaon. 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  01-4757  Filed  2-26-01;  8:45  am] 

BUMQ  CODE  7S36-41-M 


NATIONAL  INDIAN  GAMINQ 
COMMISSION 

FaaRatas 

AGENCY:  National  Indian  Gaming 
Commission 


ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given, 
pursuant  to  25  CFR  514.1(a)(3),  that  the 
National  Indian  Gaming  Commission 
has  adopted  preliminarily  annual  fee 
rates  of  0.00%  for  tier  1  and  0.08% 
(.0008)  for  tier  2  for  calendar  year  2001. 
These  rates  shall  apply  to  all  assessable 
gross  revenues  from  each  gaming 
operation  under  the  jurisdiction  of  the 
Commission.  If  a  tribe  has  a  certificate 
of  self-regulation  under  25  CFR  part 
518,  the  preliminary  fee  rate  on  class  II 
revenues  for  calendar  year  2001  shall  be 
one-half  of  the  annual  fee  rate,  which  is 
0.4%  (.0004). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Bobby  Gordon,  National  Indian  Gaming 
Commission,  1441  L  Street,  NW.,  Suite 
9100,  Washington,  DC  20005;  telephone 
202/632-7003;  fax  202/632-7066  (these 
are  not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATKM:  The 
Indian  Gaming  Regulatory  Act 
established  the  National  Indian  Gaming 
Commission  which  is  charged  with, 
among  other  things,  regulating  gaming 
on  Indian  lands. 

The  regulations  of  the  Commission 
(25  CFR  part  514  and  25  CFR  part  518), 
as  amended,  provide  for  a  system  of  fee 
as.sessment  and  payment  that  is  self- 
administered  by  gaming  operations. 
Pursuant  to  those  regulations,  the 
Commission  is  required  to  adopt  and 
communicate  assessment  rates;  the         * 
gaming  operations  are  required  to  apply 
those  rates  to  their  revenues,  compute 
the  fees  to  be  paid,  report  the  revenues, 
and  remit  the  fees  to  the.Commission  on 
a  quarterly  basis. 

The  regulations  of  the  Commission 
and  the  preliminary  annual  rate  being 
adopted  today  are  effective  for  calendar 
year  2001.  Therefore,  all  gaming 
operations  within  the  jurisdiction  of  the 
Commission  are  required  to  self- 
administer  the  provisions  of  these 
regulations  and  report  and  pay  any  fees 
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that  are  due  to  the  Commission  by 
March  31,  2001. 

Richard  SchifF, 

Acting  Chief  of  Staff,  National  Indian  Gaming 

Commission. 

[FR  Doc.  01-4687  Filed  2-26-01;  8:45  am) 

aiLUNQ  COOC  7S6S-«1-«I 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Biological 
Infrastnictura;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  aimounces  the  following 
meeting: 

Name:  Advisory  Panel  for  Biological 
Infrastructure  (1215). 

Date  Sr  Time:  March  15,  2001, 1  pni-5  pm; 
March  16,  2001,  8  am-12  pm. 

Place:  Room  130,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Qjntact  Person:  Ms.  Carter  Kinsey, 
Program  Manager,  Minority  Postdoctoral 
Research  Fellowship  Program,  Division  of 
Biological  Infrastructure,  Room  615,  NSF, 
4201  Wilson  Boulevard.  ArRngton,  VA 
22230.  (703)  292-6470. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Minority 
Postdoctoral  Research  Fellowship  Program 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  February  21,  2001. 
Susanna  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-4717  Filed  2-26-01;  8:45  am) 

riLUNO  COOC  7SS6-01-M 


MUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-413] 

Duke  Energy  Corporation;  Notice  of 
Consldenrtlon  of  Issuance  of 
Amendment  to  Facility  Operating  . 
Ucenee,  Propoeed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 


to  Facility  Operating  License  No.  NPF- 
35  issued  to  Duke  Energy  Corporation, 
et  al.,  (the  licensee)  for  operation  of  the 
Catawba  Nuclear  Station,  Unit  1,  located 
in  York  County,  South  Carolina. 

The  proposed  amendment  woidd 
modify  the  Required  Actions  for  the 
Engineered  Safety  Featiu«  Actuation 
System  (ESFAS)  Table  3.3.2-1,  function 
6.f  (auxiliary  feedwater  (AFW),  auxiliary 
feedwater  pump  train  A  and  train  B 
suction  transfer  on  suction  pressure — 
low)  on  a  one  time  basis.  The  proposed 
one  time  change  will  require  that  if 
more  than  1  channel  of  low  suction 
pressure  instrumentation  becomes 
inoperable,  the  licensee  will 
immediately  enter  the  applicable 
Condition(8)  or  Required  Action(s)  for 
the  associated  AFW  train  made 
inoperable  by  the  inoperable  chaimels. 
This  modification  wiU  support  the 
timely  replacement  of  a  broken  pressure 
switch  in  the  Train  B  of  AFW  Suction 
Transfer  on  low  suction  pressure 
function. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFk 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  the  10  CFR 
50.92(c)  requirements  to  demonstrate  that  all 
three  standards  are  satisfied.  A  no  significant 
hazards  consideration  is  indicated  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 


First  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  em  accident 
previously  evaluated.  Approval  of  this  one 
time  amendment  will  have  no  effect  on 
accident  probabilities  or  consequences.  For 
the  proposed  change,  the  equipment 
referenced  in  the  aj^ected  TS  (ESFAS 
instrumentation)  is  not  accident  initiating 
equipment;  therefore,  there  will  be  no  impact 
on  any  accident  probabilities  by  the  approval 
of  this  amendment.  The  design  function  of 
the  equipment  is  not  being  modified  by  these 
proposed  changes.  The  proposed  one  time 
change  is  not  increasing  the  time  already 
evaluated  for  an  AFW  train  to  be  out  of 
service.  Therefore,  there  will  be  no  impact  on 
any  accident  consequences. 

Second  Standard 

Implementation  of  this  one  time 
amendment  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  No  new 
accident  causal  mechanisms  are  created  as  a 
result  of  NRC  approval  of  this  amendment 
request.  No  changes  are  being  made  to  the 
plant  that  will  introduce  any  new  accident 
causal  mechanisms.  This  one  time 
amendment  request  does  not  impact  any 
plant  systems  that  are  accident  initiators; 
therefore,  no  new  accident  types  can  be 
created. 

Third  Standard 

Implementation  of  this  one  time 
amendment  would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Margin  of 
safety  is  related  to  the  confidence  in  the 
ability  of  the  fission  product  barriers  to 
perform  their  design  functions  during  and 
following  an  accident  situation.  These 
barriers  include  the  fuel  cladding,  the  reactor 
coolant  system,  and  the  containment  system. 
The  performance  of  these  fission  product 
barriers  will  not  be  impacted  by 
implementation  of  this  proposed  one  time 
amendment.  The  equipment  referenced  in 
the  affected  TS  for  proposed  one  time  change 
is  already  capable  of  performing  as  designed. 
Therefore,  a  significant  reduction  in  the 
margin  of  safety  is  not  created  by  this  one 
time  TS  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
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failutre  to  act  in  a. timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
land  State  comments  received.  Should 
die  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  "Hie 
Commission  expects  that  the  need  to 
take  this  action  will  occm  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Kegister  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59.  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Dociunents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 
I    The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
[discussed  below. 

I    By  March  29,  2001,  the  licensee  may 
nle  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
Bny  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rides  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consiUt  a  cujxent  copy  of  10  CFT?  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  (http:/ 
/www.nrc.gov).  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Conunission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 


request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particidar  reference  to  the ' 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notMrithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Ridemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regidatory  Commission,  Washington, 
DC  20555-0001,  and  to  Ms.  Lisa  F. 
Vaughn,  Legal  Department  (PB05E), 
Duke  Energy  Corporation.  422  South 
Church  Street.  Charlotte,  North  Carolina 
28201-1006,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  fiulher  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  20.  2001. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North. 
11555  Rockville  Pike  (first  floor), 
Rockville.  Maryland,  and  accessible 
electronically  through  the  ADAMS 
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Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  February  2001. 

For  The  Nuclear  Regulatory  Commission. 
Cbandu  P.  Patei, 

Project  Manager,  Section  1 ,  Project 
Directorate  II,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-4767  Filed  2-26-01;  8:45  ami 
BMJJNO  cooe  Tsao-oi-p 


NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 

Regulatory  Commission. 

DATESR  Weeks  of  February  26,  March  S, 

12, 19,  26.  April  2,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  26,  2001 

Monday.  February  26,  2001 

10:15  a.m.    Discussion  of 
Intragovemmental  Issues  (Closed- 
Ex.  9)  (Tentative) 
2:00  p.m.    Meeting  with  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC)  (Public 
Meeting)  (Contact:  Spiros  Droggitis, 
301-415-2367) 
This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov/ 
live.htnd 

Tuesday,  February  27,  2001 

10:25  a.m.     Affirmation  Session  (Public 
Meeting)  (If  needed) 

10:30  a.m.     Briefing  on  Threat 

Environment  Assessment  (Closed- 
Ex.  1) 

Week  of  March  5,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  March  5,  2001. 

Week  of  March  12.  2001— Tentative 

Monday,  March  12,  2001 

1:25  p.m.    Affirmation  Session  (Public 

Meeting]  (If  needed) 
1:30  p.m.    Discussion  of  Management 

Issues  (Closed-Ex.  2) 

Week  of  March  19,  2001— Tentative 
Thiusday,  March  22.  2001 

10:25  a.m.     Affirmation  Session  (Public 

Meeting)  (If  needed) 
10:30  a.m.    Meeting  with  Advisory 

Committee  on  Nuclear  Waste 


(ACNW)  (Public  Meeting)  (Contact: 
John  Larkins.  301-415-7360) 

This  meeting  will  be  webcast  live  at 
the  Web  address — www.nrc.gov/ 
live.html. 

Week  of  March  26,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  March  26,  2001. 

Week  of  April  2.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  2,  2001. 

*  The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Gamberoni  (301) 
415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/smj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  DC  20555  (301-415-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  February  22.  2001. 
David  Louis  Gamberoni, 

Technical  Coordinator,  Office  of  the 

Secretary. 

(FR  Doc.  01-4841  Filed  2-23-01;  12:48  pm) 

MLUNQ  COOC  7SW-01-M 


POSTAL  RATE  COMMISSION  ff 

Commission  Briefing 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  Conunission  briefing. 

SUMMARY:  United  Parcel  Service  (UPS) 
representatives  will  brief  the 
Commission  on  a  petition  UPS  has  filed 
with  the  Department  of  Transportation 
(DOT).  The  petition  seeks  review  of  a 
DOT  staff  action  granting  a  foreign 
forwarding  license  to  DHL  Worldwide 
Express. 

DATES:  March  1,  2001  at  10  a.m. 

ADDRESSES:  The  briefing  will  be  held  in 
the  Postal  Rate  Commission's  main 
conference  room,  1333  H  St.  NW.,  Suite 
300,  Washington.  DC  20268. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  General  Counsel, 
202-789-6820. 


Dated:  February  22.  2001. 
Margaret  P.  Crenshaw, 
Secretary. 
(FR  Doc.  01^768  Jiled  2-26-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoase  No.  35-27348] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

February  21.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  16,  2001,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549-0609.  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  16,  2001.  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Consolidated  Natural  Gas  Company 
(70-9841) 

Consolidated  Natural  Gas  Company 
("CNG").  120  Tredegar  Street, 
Richmond,  VA  23219,  a  registered 
public  utility  holding  company,  has 
filed  a  declaration  with  the  Commission 
under  sections  6(a)(2).  7(e)  and  12(e) 
and  rules  54,62(d)  and  65  of  the  Act. 

CNG  became  a  wholly  owned 
subsidiary  of  Dominion  Resources,  Inc. 
("DRI"),  also  a  registered  holding 
company  under  the  Act,  as  a  result  of 
a  merger  approved  by  the  Commission 
on  December  15, 1999  (HCAR  No. 
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27113).  CNG  is  engaged,  throgh 
subsidiaries,  in  all  phases  of  the  natiual 
gas  business  including  distribution, 
transmission,  exploration  and 
production.  CNG's  three  utility  public 
subsidiaries,  Dominion  East  Ohio, 
Dominion  Peoples  and  Dominion  Hope, 
serve  approximately  1.7  million  retail 
customers. 

CNG  seeks  authorization  to  solicit 
consents  and  amend  the  indenture 
dated  as  of  May  1. 1971.  between  CNG 
tad  the  Chase  Manhattan  Bank,  as 
successor  Trustee  ("1971  Indenture")  as 
supplemented  by  19  supplemental 
indentures.  In  connection  with  a  20th 
supplemental  indenture.  CNG  proposes 
to  effect  changes  in  the  1971  Indenture 
("Amendments").  Currently  there  are 
three  series  of  debentures  outstanding 
under  the  1971  Indenture  as  follows:^ 


Debentures 


5  y*%  Debentures  due 
August  1,  2003 

6  V8%  Debentures  due 
DecemtMr  1,  2013  ... 

8  %%  Debentures  due 
October  1,2019  


Total  outstanding 


Principal  Amount 


$150,000,000 

150.000,000 

71.010,000 


371,010,000 


CNG  requests  authority  to  solicit 
consents  from  holders  of  the  5^4% 
Debentures  due  August  1,  2003  and  the 
6V8%  Debentures  due  December  1.  2013 
(collectively.  "Debentures").^  CNG 
contemplates  that  a  consent  solicitation 
statement  and  accompanying  materials 
(which  consist  of  a  consent  letter,  a  form 
of  beneficial  owner  proxy  authorizing  a 
registered  owner  to  consent,  a  letter  to 
nominees  such  as  brokers  and  dealers 
I  and  a  form  letter  to  be  used  by  nominees 
to  advise  their  clients  of  the  consent 
solicitation)  will  be  mailed  or  hand 
delivered  to  holders  of  the  Debentures 
("Debentureholders").  Debentiu^holders 
of  66%%  in  principal  amount  of  each 
series  of  Debentures  and  of  all  the 
Debentures  collectively  must  consent  to 
the  amendments  in  order  for  them  to 
become  effective.  If  the  required 
consents  are  received,  CNG  will  pay  a 
consent  fee  to  each  Debentiu«holder 
who  has  delivered  a  valid  consent 
before  the  expiration  date  as  set  by  CNG. 

CNG  also  currently  has  outstanding 
$1,350,000,000  principal  amount  in 
debt  seciuities  under  an  indenture  dated 
as  of  April  1, 1995  between  CNG  and 


>  The  three  series  of  debentures  are  listed  on  the 
New  York  Stock  Exchange  and  were  authorized  by 
ithe  Commission.  See  Holding  Co.  Act  Release  No. 
25800  (April  21,  1993)  and  Holding  Co.  Act  Release 
No.  24896  (May  31.  1989). 

^  CNG  states  that  the  8^4%  Debentures  due 
October  1,  2019  were  called  for  redemption  on 
February  16,  2001  at  a  redemption  price  of  S103.42. 


United  States  Trust  Company  of  New 
York,  as  trustee  ("1995  Indenture"). 
CNG  plans  to  amend  the  1971  Indenture 
to  remove  certain  covenant  restrictions. 
CNG  states  the  effect  of  these 
amendments  will,  in  general,  be  to 
eliminate  covenants  and  restrictions 
found  in  the  1971  Indenture  but  not  in 
the  1995  Indenture. 

Specifically,  CNG  proposes  to  amend 
the  1971  Indenture  as  follows:  (1)  Delete 
section  6.05,  which  imposes  restrictions 
on  the  sale  of  common  or  voting  shares; 
(2)  delete  section  6.06,  which  imposes 
restrictions  on  additional  fimded  debt  of 
CNG  and  its  subsidiaries  and  preferred 
stock  of  subsidiaries;  (3)  delete  section 
6.07,  which  imposes  other  restrictions 
on  additional  funded  debt  and  preferred 
stock  of  new  subsidiary  companies;  (4) 
delete  section  6.08,  which  imposes 
restrictions  on  the  payment  of 
dividends;  (5)  delete  section  6.09,  which 
imposes  restrictions  on  consolidation, 
merger  or  transfer  of  property  unless 
specified  ratios  are  compiled  with;  (6) 
delete  section  6.10,  which  requires  CNG 
to  file  officers'  certificates  evidencing 
compliance  with  certain  of  the 
provisions  of  sections  6.06  through 
6.09,3  (7)  CNG  will  agree  for  the  benefit 
of  the  Debentureholders  that  it  will 
comply  with  all  covenants  and 
restrictions  in  the  1995  Indenture;  and 
(8)  CNG  will  agree  not  to  issue  any 
additional  debentures  imder  the  1971 
Indenture. 

CNG  states  that  neither  the  1995 
Indenture  nor  any  of  CNG's  other  credit 
arrangements  contain  restrictions  of  the 
kind  imposed  by  sections  6.05  through 
6.10  of  the  1971  Indenture.  CNG  asserts 
the  removal  of  these  restrictions 
provides  CNG  with  greater  freedom  to 
incur  debt,  pay  dividends  and  engage  in 
restructuring  transactions  that  would 
otherwise  be  prohibited  by  the  terms  of 
the  1971  Indenture.  CNG  further  asserts 
the  amendments  would  update  the  , 
terms  of  the  1971  Indentiue  to  those 
generally  accepted  in  capital  markets  for 
borrowers  of  the  financial  stature  of 
CNG  and  DRI. 

CNG  requests  that  an  order 
authorizing  the  solicitation  of  consents 
be  issued  as  soon  as  practicable  under 
rule  62(d). 

For  the  Ckiininission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-4749  Filed  2-26-01;  8:45  am) 

BIUJNG  CODE  8010-01-M 


'  Either  some  portions,  or  the  entirety,  of  sections 
6.05  through  6.10  may  be  deleted  as  a  result  of  the 
proposed  amendments. 


SECURITIES  AND  EXCHANGE 
COMIMISSION 

[R«tease  No.  34-43992;  Rto  No.  4-208] 

Joint  Industry  Plan;  Notice  of  Filing  of 
Proposed  Plan  Establishing 
Procedures  Under  Rule  11Ac1-5  by  the 
American  Stocli  Exchange,  Boston     • 
Stock  Exctiange,  Chicago  Stocic 
Exchange,  Cincinnati  Stocit  Exchange, 
National  Association  of  Securities 
Dealers,  New  Yoric  Stocic  Exchange, 
Pacific  Exchange,  and  Philadelphia 
Stocic  Exchange 

February  21,  2001. 

I.  Introduction 

On  February  20,  20Dl ,  pursuant  to 
Rule  llAa3-2  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act"),'  the  American  Stock  Exchange 
LLC  ("Amex").  Boston  Stock  Exchange, 
Inc.  ("BSE").  Chicago  Stock  Exchange, 
hic.  ("CHX"),  Cincinnati  Stock 
Exchange,  Inc.  ("CSE"),  National 
Association  of  Securities  Dealers.  Inc. 
("NASD").  New  York  Stock  Exchange, 
toe.  ("NYSE").  Pacific  Exchange,  Inc. 
("PCX")  and  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Coinmission")  a  proposed 
plan  ("Plan")  for  the  purpose  of 
establishing  procedures  for  market 
centers  to  follow  in  making  their 
monthly  reports  available  to  the  public 
under  Exchange  Act  Rule  llAcl-5.2 
Pursuant  to  Rule  llAa3-2(c)(l).  the 
Commission  is  publishing  this  notice  of, 
and  requesting  comments  on.  the  Plan. 

n.  Background 

On  November  17.  2000.  the 
Commission  adopted  Rule  llAcl-5. 
which  requires  public  disclosure  of 
order  execution  information.'  Under  the 
Rule,  all  "market  centers"*  that  trade 
national  market  system  securities  are 
required  to  make  available  to  the  public 
monthly  electronic  reports  that  include 
uniform  statistical  measures  of 
execution  quality.  Paragraph  (b)(2)  of 
the  Rule  directs  the  self-regulatory 
organizations  ("SROs")  that  trade 
national  market  system  securities  to  act 
jointly  in  establishing  procedures  for 
market  centers  to  follow  in  making  their 
monthly  reports  available  to  the  public 


'17CFR240.11Aa3-2. 

M7CFR240.11AC1-5.    . 

^  Securities  Exchange  Act  Release  No.  43590 
(November  17,  2000),  65  FR  75414. 

*The  term  "market  center"  is  defined  in  Rule 
11Ac1-5(a)(14)  as  "any  exchange  market  maker. 
OTC  market  maker,  alternative  trading  system, 
national  securities  exchange,  or  national  securities 
association." 
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in  a  uniform,  readily  accessible,  and 
usable  electronic  format. 

m.  Summary  of  Plan 

The  full  text  of  the  Plan  is  set  forth 
in  the  Ap(>endix  and  should  be  referred 
to  for  all  details  of  Plan  procedures.  In 
general,  each  market  center  required  by 
the  Rule  to  make  monthly  reports 
available  to  the  public  must  prepare 
such  reports  in  die  form  of  electronic 
data  files  that  meet  the  requirements  set 
forth  in  Sections  V  and  VI  of  the  Plan. 
Section  V.  for  example,  provides  that 
market  center  files  must  be  in  standard, 
pipe-delimited  ASCII  format,  and 
Section  VI(a)  sets  forth  the  26  fields  of 
information  that  market  center  files 
must  include  (in  order),  as  well  as 
formatting  instructions  for  the  fields.  A 
market  center  must  make  its  files 
available  for  downloading  on  an 
Internet  site  ("Download  Site")  in 
accordance  with  the  provisions  set  forth 
in  Section  VII  of  the  Plan  [e.g.,  the  site 
must  be  free  of  charge  and  readily 
accessible  to  the  public). 

Under  Section  Vui  of  the  Plan,  each 
market  center  must  make  arrangements 
with  a  single  SRO  that  is  a  Participant 
in  the  Plan  to  act  as  the  market  center's 
"Designated  Participant."  A  market 
center  must  notify  its  Designated 
Participant  of  a  hyperlink  to  the  market 
center's  Download  Site.  Finally,  each 
Participant  SRO  will  maintain  an 
Internet  site  that  includes  a 
comprehensive  list  of  links  ("Link  Site") 
where  the  files  can  be  obtained  for  all 
of  the  market  centers  for  which  the 
Participant  functions  as  a  Designated 
Participant.  As  a  result,  anyone  who 
wishes  to  dovmload  all  files  for  a  month 
can  be  assured  that,  if  they  visit  the 
Internet  sites  of  all  Participants,  they 
will  find  hyperlinks  to  all  files  for  the 
month. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  Plan  is 
consistent  with  the  Exchange  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmxission.  450  Fifth  Street,  NW., 
Washington,  IX:  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments  to  the  proposed  Plan,  all 
written  statements  with  respect  to  the 
proposed  Plan  that  are  filed  with  the 
Commission,  and  aU  written 
communications  relating  to  the 
proposed  Plan  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 


U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
All  submissions  should  refer  to  File  No. 
4-208  and  should  be  submitted  by 
March  20.  2001.   _ 

By  the  Ck)mmission. 
Nfargaret  H.  McFariand, 

Deputy  Secretary. 

Appendix— Text  Of  Plan 

The  Participants  submit  to  the  SEC  this 
Plan  establishing  procedures  for  market 
centers  to  follow  in  making  available  to  the 
public  the  monthly  reports  required  by  Rule 
llAcl-5  in  a  uniform,  readily  accessible,  and 
usable  electronic  form.  The  Participants 
developed  this  Plan  pursuant  to  paragraph 
(b)(2)  of  the  Rule,  wbich  directs  the 
Participants  to  act  jointly  in  establishing  such 
procedures. 

I.  Defiiiitions 

(a)  "Designated  Participant"  means  the 
Participant  witb  which  each  market  center 
has  made  the  arrangements  set  forth  in 
Section  VID  of  the  Plan. 

(b)  "Exchange  Act"  means  the  Securities 
Exchange  Act  of  1934,  as  amended. 

(c)  "Participant"  means  a  party  to  the  Plan. 

(d)  "Plan"  means  the  plan  set  forth  in  this 
instrument,  as  amended  from  time  to  time  in 
accordance  with  its  provisions. 

(e)  "Rule"  means  Rule  llAcl-5  under  the 
Exchange  Act. 

(f)  "SEC"  means  the  United  States 
Securities  and  Exchange  Commission. 

(g)  All  terms  defined  in  paragraph  (a)  of  the 
Rule  shall  have  the  same  meaning  when  used 
in  the  Plan,  unless  otherwise  specified. 

n.  PartiM 

(a)  List  of  Parties 

The  parties  to  the  Plan  are  as  follows: 

American  Stock  Exchange  LLC  ("Amex"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 
principal  place  of  business  at  86  Trinity 
Place,  New  York,  New  York  10006. 

Boston  Stock  Exchange,  Inc.  ("BSE"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 
principal  place  of  business  at  100  Franklin 
Street,  Boston.  Massachusetts  02110. 

Chicago  Stock  Exchange,  Inc.  ("CHX"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 
principal  place  of  business  at  440  South 
LaSalle  Street,  Chicago.  Illinois  60605. 

Cincinnati  Stock  Exchange,  Inc.  ("CSE"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 
principal  place  of  business  at  440  South 
LaSalle  Street,  Suite  2600.  Chicago,  Illinois 
60605. 

National  Association  of  Securities  Dealers, 
Inc.  ("NASD"),  registered  as  a  national 
securities  association  under  the  Exchange 
Act  and  having  its  principal  place  of  business 
at  1735  K  Street.  N.W..  Washington.  D.C. 
20006. 

New  York  Stock  Exchange,  Inc.  ("NYSE"), 
registered  as  a  national  securities  exchange 
under  the  Exchange  Act  and  having  its 


principal  place  of  business  at  11  Wall  Street, 
New  York,  New  York  10005. 

Pacific  Exchange,  Inc.  ("PCX"),  registered 
as  a  national  securities  exchange  under  the 
Exchange  Act  and  having  its  principal  place 
of  business  at  301  Pine  Street,  San  Francisco, 
California  94104. 

Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),  registered  as  a  national  securities 
exchange  under  the  Exchange  Act  and  having 
its  principal  place  of  business  at  1900  Market 
Street,  Philadelphia,  Pennsylvania  19103. 

(b)  Compliance  Undertaking 

By  subscribing  to  and  submitting  the  Plan 
for  approval  by  the  SEC,  each  Participant 
agrees  to  comply  with  and  to  enforce 
compliance  by  its  members  with  the 
provisions  of  the  Plan. 

(c)  New  Participants 

The  Participants  agree  that  any  entity 
registered  as  a  national  securities  exchange  or 
national  securities  association  under  the 
Exchange  Act  may  become  a  Participant  by: 
(i)  executing  a  copy  of  the  Plan,  as  then  in 
effect;  (ii)  providing  each  then-current 
Participant  with  a  copy  of  such  executed 
Plan;  and  (iii)  effecting  an  amendment  to  the 
Plan  as  specified  in  Section  111(b)  of  the  Plan. 

m.  Amendments  to  Plan 

(a)  General  Amendments 

Except  with  respect  to  the  addition  of  new 
Participants  to  the  Plan,  any  proposed  change 
in,  addition  to,  or  deletion  from  the  Plan 
shall  be  effected  by  means  of  a  written 
amendment  to  the  Plan  that:  (A)  Sets  forth 
the  change,  addition,  or  deletion;  (B)  is 
executed  on  behalf  of  each  Participant;  and 
(C)  is  approved  by  the  SEC  or  otherwise 
becomes  effective  pursuant  to  Section  11 A  of 
the  Exchange  Act  and  Rule  llAa3-2 
thereunder. 

(b)  New  Participants 

With  respect  to  new  Participants,  an 
amendment  to  the  Plan  may  be  effected  by 
the  new  national  securities  exchange  or 
national  securities  association  executing  a 
copy  of  the  Plan,  as  then  in  effect  (with  the 
only  changes  being  the  addition  of  the  new 
Participant's  name  in  Section  n(a)  of  the  Plan 
and  the  new  Participant's  single-digit  code  in 
Section  VI(a)(l)  of  the  Plan)  and  submitting 
such  executed  Plan  to  the  SEC  for  approval. 
The  amendment  will  be  effective  when  it  is 
approved  by  the  SEC  or  otherwise  becomes 
effective  pursuant  to  Section  llA  of  the 
Exchange  Act  and  Rule  llAa3-2  thereunder. 

(c)  Advisory  Committee  on  Plan 
Amendments 

(1)  Each  Participant  shall  select  from  its 
staff  one  individual  to  represent  such 
Participant  as  a  member  of  an  Advisory 
Committee  on  Plan  Amendments  ("Advisory 
Committee"),  together  with  a  substitute  for 
such  individual.  Such  substitute  may 
participate  in  deliberations  of  the  Advisory 
Committee  and  shall  be  considered  a  voting 
member  thereof  only  in  the  absence  of  the' 
primary  representative.  Each  Participant 
shall  have  one  vote  on  all  matters  considered 
by  the  Advisory  Committee. 

(2)  The  Advisory  Committee  shall  monitor 
the  procedures  established  pursuant  to  this 
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Plan  and  advise  the  Participants  with  respect 
to  any  deficiencies,  problems,  or 
recommendations  as  the  Advisory  Committee 
may  deem  appropriate.  Any  recommendation 
for  an  amendment  to  the  Plan  from  the 
Advisory  Committee  that  receives  an 
j  affirmative  vote  of  at  least  two-thirds  of  the 
Participants,  but  is  less  than  unanimous, 
shall  be  submitted  to  the  SEC  as  a  request  for 
rulemaking  under  Exchange  Act  Rule  llAa3- 
2. 

IV.  Overview  of  Plan  Procedures 

Any  market  center  required  by  the  Rule  to 
make  monthly  reports  available  to  the  public 
shall  prepare  such  reports  in  the  form  of 
electronic  data  files  that  meet  the 
requirements  set  forth  in  Sections  V  and  VI 
of  the  Plan.  A  market  center  shall  make  its 
files  available  for  downloading  on  an  Internet 
site  in  accordance  with  the  provisions  set 
forth  in  Section  VII  of  the  Plan.  In  accordance 
with  Section  vm  of  the  Plan,  each  market 
center  ^  shall  make  arrangements  with  a 
single  Participant  to  act  as  the  market 
center's  Designated  Participant.  A  market 
center  shall  notify  its  Designated  Participant 
of  a  hyperlink  to  the  Internet  site  where  its 
files  can  be  downloaded.  Each  Participant 
will  maintain  an  Internet  site  that  includes  a 
comprehensive  list  of  links  where  the  files 
can  be  obtained  for  all  of  the  market  centers 
I  for  which  the  Participant  functions  as  a 
Designated  Participant. 

V.  File  Type,  Compression,  and  Naming 

Files  shall  be  prepared  in  standard,  pipe- 
delimited  ("I")  ASCII  format  and  compressed 
using  standard  Zip  compression. 
Uncompressed  files  shall  be  named 
according  to  the  following  convention:  "(file 
identification  code]  [six-digit  date  code 
(yyyymm)].dat".  A  market  center  will  use  the 
file  identification  code  assigned  to  it 
pursuant  to  section  VIII  of  the  Plan.  The  date 
code  shall  refer  to  the  calendar  month  of 
trading  for  the  market  center  report  contained 
in  the  file.  Compressed  files  will  be  named 
according  to  the  same  convention,  except 
that  the  extension  will  be  ".zip". 

VI.  File  Structure 

(a)  Order  and  Format  of  Fields 

(1)  The  first  field  in  a  file  shall  be  the  code 
identifying  the  Participant  that  is  acting  as 
Designated  Participant  for  the  market  center 
under  Section  Vni  of  the  Plan.  The 
Participant  identification  codes  are  as 
follows:  Amex— "A";  BSE— "B";  CHX— "M"; 
CSE— "CSE";  NASD— "T";  NYSE— "N"; 
PCX— "P";  Phlx— "X". 

(2)  The  next  field  in  a  file  shall  be  the  code 
identifying  the  market  center,  as  assigned  by 
a  Designated  Participant  pursuant  to  Section 
vm  of  the  Plan. 

(3)  The  next  field  in  a  file  shall  be  the  six- 
digit  code  identifying  the  date  of  the  calendar 


'      '  An  entity  that  acts  as  a  market  maker  in  different 
,  trading  venues  (e.g.,  as  specialist  on  an  exchange 

and  as  an  OTC  market  maker)  would  be  considered 
I  as  a  separate  market  center  under  the  Rule  for  each 
I  of  those  trading  venues.  Consequently,  the  entity 
I  should  arrange  for  a  Designated  Participant  for  each 

market  center/trading  venue  [e.g.,  an  exchange  for 

its  specialist  trading  and  an  association  for  its  OTC 

trading). 


month  of  trading  for  the  market  center  report 
contained  in  the  file  ("yyyymm"). 

(4)  The  next  field  in  a  file  shall  be  the 
symbol  assigned  to  an  individual  security 
under  the  national  market  system  plan 
piu'suant  to  which  the  consolidated  best  bid 
and  offer  for  such  seciuity  are  disseminated 
on  a  current  and  continuous  basis. 

(5)  The  next  field  in  a  file  shall  be  the  code 
for  the  one  of  the  five  types  of  order  by  which 
the  Rule  requires  a  market  center  to 
categorize  its  report.  The  order  type  codes  are 
as  follows:  market  orders — "11";  marketable 
limit  orders — -"12";  inside-tfae-quote  limit 
orders — "13";  at-the-quote  limit  orders —  . 
"14";  near-the-quote  limit  orders — "15". 

(6)  The  next  field  in  a  file  shall  be  the  code 
for  one  of  the  four  order  size  buckets  by 
which  the  Rule  requires  a  market  center  to 
categorize  its  report.  The  order  size  codes  are 
as  follows:  100-499  shares—  "21";  500-1999 
shares— "22";  2000-4999  shares— "23";  5000 
or  more  shares —  "24". 

(7)  The  next  field  in  a  file  shall  be  the 
ntunber  of  covered  orders,  as  specified  in 
paragraph  (b)(l)(i)(A)  of  the  Rule. 

(8)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders,  as  specified  in  paragraph  (b)(l)(i)(B) 
of  the  Rule. 

(9)  The  next  field  in  a  file  shall  be  the 
cimiulative  number  of  shares  of  covered 
orders  cancelled  prior  to  execution,  as 
specified  in  paragraph  (b)(l)(i)(C)  of  the  Rule. 

(10)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  at  the  receiving  market 
center,  as  specified  in  paragraph  (b)(l)(i)(D) 
of  the  Rule. 

(11)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  at  any  other  venue,  as 
specified  in  paragraph  (b)(l)(i)(E)  of  the  Rule. 

(12)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  0  to  9  seconds  after  the 
time  of  order  receipt,  as  specified  in 
paragraph  {b)(l)(i)(F)  of  the  Rule. 

(13)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  10  to  29  seconds  after 
the  time  of  order  receipt,  as  specified  in 
paragraph  (b)(l)(i)(G)  of  the  Rule. 

(14)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  30  to  59  seconds  after 
the  time  of  order  receipt,  as  specified  in 
paragraph  (b)(l)(i)(H)  of  the  Rule. 

(15)  The  next  field  in  a  file  shall  be  the 
cumulative  nimiber  of  shares  of  covered 
orders  executed  from  60  to  299  seconds  after 
the  Ume  of  order  receipt,  as  specified  in 
paragraph  (b)(l)(i)(I)  of  the  Rule. 

(16)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  from  5  minutes  to  30 
minutes  after  the  time  of  order  receipt,  as 
specified  in  paragraph  (b)(l)(i)())  of  the  Rule. 

(17)  The  next  field  in  a  file  shall  be  the 
average  realized  spread  for  executions  of 
covered  orders,  as  specified  in  paragraph 
(b)(l)(i)(K)  of  the  Rule.  The  amount  shall  be 
expressed  in  dollars  and  carried  out  to  four 
decimal  places. 

(18)  The  next  field  in  a  file  shall  be  the 
average  effective  spread  for  executions  of 


covered  orders,  as  specified  in  paragraph 
(b)(l)(ii)(A)  of  the  Rule.  The  amount  shall  be 
expressed  in  dollars  and  carried  out  to  four 
decimal  places. 

(19)  The  next  field  in  a  file  shall  be  the 
cimiulative  number  of  shares  of  covered 
orders  executed  with  price  improvement,  as 
specified  in  paragraph  (b)(l)(ii)(B)  of  the 
Rule. 

(20)  The  next  field  in  a  file  shall  be.  for 
shares  executed  with  price  improvement,  the 
share-weighted  average  amoimt  per  share 
that  prices  were  improved,  as  specified  in 
paragraph  (b)(l)(ii)(C)  of  the  Rule.  The 
amount  shall  be  expressed  in  dollars  and 
carried  out  to  four  decimal  places. 

(21)  The  next  field  in  a  file  shall  be,  for 
shares  executed  with  price  improvement,  the 
share-weighted  average  period  from  the  time 
of  order  receipt  to  the  time  of  order 
execution,  as  specified  in  paragraph 
(b)(l)(ii)(D)  of  the  Rule.  The  period  shall  be 
expressed  in  ntunber  of  seconds  and  carried 
out  to  one  decimal  place. 

(22)  The  next  field  in  a  file  shall  be  the 
cumulative  number  of  shares  of  covered 
orders  executed  at  the  quote,  as  specified  in 
paragraph  (b)(l)(ii)(E)  of  the  Rule. 

(23)  The  next  field  in  a  file  shall  be.  for 
shares  executed  at  the  quote,  the  share- 
weighted  average  period  of  time  from  the 
time  of  order  receipt  to  the  time  of  order 
execution,  as  specified  in  paragraph 
(b)(l)(ii)(F)  of  the  Rule.  The  period  shall  be 
expressed  in  number  of  seconds  and  carried 
out  to  one  decimal  place. 

(24)  The  next  field  in  a  file  shall  be  the 
cimiulative  number  of  shares  of  covered 
orders  executed  outside  the  quote,  as 
specified  in  paragraph  (b)(l)(ii)(G)  of  the 
Rule. 

(25)  The  next  field  in  a  file  shall  be,  for 
shares  executed  outside  the  quote,  the  share- 
weighted  average  amount  per  share  that 
prices  were  outside  the  quote,  as  specified  in 
paragraph  (b)(l)(ii)(H)  of  the  Rule.  The 
amount  shall  be  expressed  in  dollars  and 
carried  out  to  four  decimal  places. 

(26)  The  next  field  in  a  file  shall  be,  for 
shares  executed  outside  the  quote,  the  share- 
weighted  average  period  of  time  from  the 
time  of  order  receipt  to  the  time  of  order 
execution,  as  specified  in  paragraph 
(b)(l)(ii)(I)  of  the  Rule.  The  period  shall  be 
expressed  in  number  of  seconds  and  carried 
out  to  one  decimal  place. 

(b)  Records 

Files  shall  have  separate  records  for  each 
combination  of  security,  order  type,  and 
order  size  by  which  a  market  center  must 
categorize  its  report  under  the  Rule  fa 
maximum  of  20  records  for  each  individual 
security). 2  The  end  of  each  record  shall  be 
designated  by  a  carriage  return  line  feed.  If 
there  are  no  orders  on  which  a  market  center 
must  report  during  a  month  for  a  s[>ecific 
combination  of  security,  order  typ>e,  and 
order  size,  no  record  for  such  combination 
need  be  displayed.  If  there  is  no  data  for  a 
particular  field  within  a  record  (e.g.,  the  Rule 
does  not  require  such  information  for  inside- 


'  For  each  individual  security,  there  are  five  order 
types  that  could  each  be  broken  down  into  four  size 
buckets. 
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the-quote  limit  orders,  at-the-quote  limit 
orders,  and  near-the-quote  limit  orders),  the 
Reld  shall  be  left  empty. 

Vn.  Internet  Sites  for  Downloading  Market 
Center  Files 

A  market  center  shall  make  its  compressed 
files  available  for  downloading  (via  FTP)  at 
a  single  page  on  an  Internet  site  that  is  free 
of  charge  and  readily  accessible  to  the 
public.3  A  market  center  shall  make  available 
on  such  page  the  files  containing  at  least  the 
three  most  recent  monthly  reports  of  the 
market  center. 

Vm.  Functions  of  Designated  Participant 

Each  market  center  shall  be  responsible  for 
arranging  with  a  single  Participant  to  act  as 
the  market  center's  Designated  Participant.* 
The  functions  of  a  Designated  Participant  are 
as  follows.  * 

(a)  Assignment  of  Market  Center  and  File 
Identification  Codes 

A  Designated  Participant  shall  assign  a 
unique  market  center  identification  code  to 
each  market  center  for  which  it  acts  as 
Designated  Participant.  If  an  individual 
market  center's  report  will  be  included  in  a 
file  that  contains  only  that  market  center's 
report,  the  file  identification  code  for  the  file 
shall  be  the  same  as  the  market  center 
identification  code.  If  an  individual  market 
center's  report  will  be  included  in  a  file  that 
contains  any  additional  market  center's 
report  (e.g..  if  the  reports  for  all  of  an 
exchange's  specialists  are  included  in  a 
single  file),  the  Designated  Partici(>ant  also 
shall  assign  a  separate  file  identification  code 
for  such  file.  All  Designated  Participants  will 
act  jointly  to  assure  that  no  market  center  or 
file  is  assigned  a  code  that  previously  has 
been  assigned  (e.g.,  by  circulating  advance 
notice  to  all  Participants  of  codes  that  have 
been  assigned). 

lb)  Maintenance  of  Market  Center 
Identification  Files 

A  Designated  Participant  shall  create  and 
maintain  a  market  center  identification  file 
(in  standard,  pipe-delimited  ("|")  ASCII 
format)  for  each  calendeu'  month.  Such  file 
shall  contain  fields  setting  forth,  in  order,  (A) 
the  identification  code  for  the  Designated 
Participant  (as  set  forth  in  Section  VI(a)(l)  of 
the  Plan):  (B)  all  market  center  identification 
codes  that  the  Designated  Participant  has 
assigned  for  the  month,  (C)  the  full  name  of 
the  market  center  (in  upper  case),  and  (D)  the 
file  identification  code  applicable  to  each 
market  center  (if  different  bom  the  market 
center  identification  code).  A  Designated 
Particifiant  shall  make  at  least  the  three  most 
recent  market  center  identification  files 
'  available  for  downloading  (via  FTP)  on  an 


^  A  market  center  can  maintain  its  own  Internet 
site  at  which  its  files  can  be  downloaded  or  arrange 
for  another  person  to  maintain  tlie  Internet  site  at 
which  the  market  center's  files  can  be  downloaded 
(as  well  as  potentially  the  tiles  of  other  market 
centers). 

*  See  note  1  above  for  treatment  of  an  entity  that 
acts  as  a  market  maker  in  more  than  one  trading 
venue  and  therefore  would  arrange  for  a  Designated 
Participant  for  each  market  center/trading  venue 
under  the  Rule. 


Jntemet  site  that  is  fi«e  of  charge  and  easily 
accessible  to  the  public. 

(c)  Maintenance  of  Internet  Site  with  Links  to 
Download  Sites 

A  market  center  shall  notify  its  Designated 
Participant  of  the  hyperlink  to  the  location 
where  the  market  center's  files  can  be 
doMmloaded  in  accordance  with  Section  VII 
of  the  Plan.  A  Designated  Participant  shall 
maintain  a  comprehensive  list  of  the 
hyperlinks  provided  by  its  market  centers  at 
the  same  location  at  which  market  center 
identification  files  can  be  downloaded  in 
accordance  with  Section  VIIl(b)  of  the  Plan. 
As  a  result,  anyone  who  wishes  to  download 
all  files  for  a  month  can  be  assured  that,  if 
they  visit  the  Internet  sites  of  all  Participants, 
they  will  find  hyperlinks  to  all  files  for  the 
month. 

(d)  Change  of  Designated  Participant 

A  market  center  may  change  the  identity  of 
its  Designated  Participant  only  by  arranging 
with  another  Participant  to  act  as  a 
replacement.  The  Participant  that  has  agreed 
to  act  as  a  replacement  Diesignated 
Participant  shall  provide  written  notice  of  the 
change  to  all  other  Participants,  as  well  as 
make  such  notice  available  on  the  Internet 
site  maintained  by  the  replacement 
E)e8ignated  Participant  under  Section  VIII(b) 
of  the  Plan.  The  notice  shall  specify  both  the 
past  and  new  market  center  identification 
code  and  file  identification  code  for  the 
market  center,  or  state  that  the  codes  have 
not  changed.  The  change  shall  not  be 
effective  until  30  days  after  the  date  of  the 
written  notice. 

IX.  Internet  References  to  Information 
Required  by  Rule 

When  referring  to  information  on  Internet 
sites  that  the  Rule  requires  to  be  made 
available  to  the  public,  market  centers  and 
Designated  Participants  shall  use  the  phrase 
"Disclosure  of  SEC-Required  Order 
Execution  Information." 

X.  Specifying  Regular  Trading  Hours  Under 
the  Rule 

With  respect  to  the  meaning  of  the  term 
"regular  trading  hours"  under  paragraph 
(a)(19)  of  the  Rule,  the  Participant  who 
maintains  the  primary  listing  for  a  national 
market  system  security  shall  specify  the 
regular  trading  hours  for  such  security  if  they 
are  to  be  other  than  the  time  between  9:30 
a.m.  and  4:00  p.m.  Eastern  Time.  To  effect  a 
specification  of  regular  trading  hours  under 
this  Section  X,  a  Participant  shall  submit  a 
proposed  rule  change  to  the  SEC  under 
Section  19  of  the  Exchange  Act.  A  Participant 
may  specify  as  regular  trading  hours  for  a 
security  only  those  times  when  the 
Participant  itself  is  trading  the  security. 

XI.  Withdrawal  from  Plan 

If  a  Participant  ceases  to  be  subject  to  the 
Rule  or  obtains  SEC  approval  for  another 
means  of  complying  with  the  Rule,  such 
Participant  may  withdraw  fitim  the  Plan  at 
any  time  on  not  less  than  30  days'  prior 
written  notice  to  each  of  the  other 
Participants.  At  such  time,  the  withdrawing 
Participant  shall  have  no  further  rights  or 
obligations  under  the  Plan. 


Xn.  Counterparts  and  Signatures 

The  Plan  may  be  executed  in  any  niunber 
of  counterparts,  no  one  of  which  need 
contain  all  signatures  of  all  Participants,  and 
as  many  of  such  counterparts  as  shall 
together  contain  all  such  signatures  shall 
constitute  one  and  the  same  instrument. 

In  Witness  Thereof,  this  Plan  has  been 
executed  as  of  the  20th  day  of  February  2001 
by  each  of  the  parties  hereto. 
[FR  Doc.  01-4748  Filed  2-26-01;  8:45  am] 
■LLMO  cooe  toio-oi-p 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releua  No.  34-43964;  HI*  No.  SR-CBOE- 
00-13] 

Self  Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Ameitding  Procedures  and 
Requirements  for  Trading  in  Joint 
Accounts  In  Equity  and  indsx  Options 

February  20,  2001. 

Piirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder,  ^ 
notice  is  hereby  given  that  on  April  3, 
2000,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  l)een  prepared  by  the  Exchange. 
On  January  8.  2001,  the  CBOE  filed 
Amendment  No.  1  with  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rtile  change, 
as  amended,  from  interested  persons. 


'15U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  Letter  from  Timothy  Thompson,  Assistant 
General  General  Counsel,  L«gal  Department.  CBOE, 
to  Deborah  Flynn,  Senior  Special  Counsel,  Division 
of  Market  Regulation  ("Division"),  Commission, 
dated  October  23,  2000  ("Amendment  No.  1").  In 
response  to  comments  btim  Commission  staff,  the 
Exchange  submitted  Amendment  No.  1,  which:  (i) 
States  that  staff  at  the  American  Stock  Exchange 
UjC,  International  Securities  Exchange  LLC,  Pacific 
Exchange,  Inc.,  and  Philadelphia  Stock  Exchange, 
Inc.  have  informed  the  CBOE  that  their  respective 
regulatory  policies  do  not  include  any  specific  rule 
or  regulatory  circular  that  addresses  wash  sale 
transactions  or  that  prohibits  trading  between  joint 
accounts  with  common  participants:  (ii)  represents 
that  the  proposed  rule  change  makes  the  CBOE's 
rules  and  regulatory  policies  regarding  transactions 
between  related  accounts  or  entities  consistent  with 
those  in  place  at  the  other  options  exchanges;  and 
(iii)  cites  three  letters  that  were  submitted  by  CBOE 
members  to  the  Exchange  in  support  of  the  rule 
filing. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend 
Interpretation  .06  to  Exchange  Rule  8.9 
and  Exchange  Regulatory  Circulars  RG 
98-94  and  RG  98-95,  which  set  forth 
Exchange  procedures  and  requirements 
for  trading  in  joint  accoimts  in  equity 
and  index  options,  to  allow  certain 

i  transactions  between  joint  accoimts  that 
have  common  participants.  The  text  of 

I  the  proposed  rule  change  is  set  forth 
below.  Deletions  are  in  brackets. 


RULE  8.9 

No  change. 
Interpretations  and  Policies: 

.01-.05 — ^No  change. 

.06 — No  participant  in  a  joint  account  shall 
effect  a  transaction,  in  person  or  via  order, 
either  for  his  own  account  or  for  the  joint 
account,  with  another  member  acting  on 
behalf  of  the  joint  account.  [In  addition,  no 
joint  account  participant  shall  cause  a 
transaction  to  be  executed  for  the  joint 
account  with  another  member  acting  on 
behalf  of  another  joint  account  if  the  member 
knows  or,  in  the  exercise  of  reasonable  care 
imder  the  circumstances,  the  member  has 
reason  to  know  that  the  two  joint  accounts 
have  one  or  more  common  participants.] 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
:  proposed  rule  change  and  discussed  any 
I  comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  PtuTpose 

Section  9(a)(1)(A)  of  the  Exchange  Act 
prohibits  any  person  from  effecting  any 
I  transaction  in  any  securities  registered 
Ion  a  national  securities  exchange,  which 
!  involves  no  change  in  beneficial 
I  ownership,  for  the  purpose  of  creating  a 
I  false  or  misleading  appearance  of  active 
itrading  in  any  such  security.*  In  the 
early  1980s,  the  CBOE  adopted  a 
regiilatory  interpretation  of  this  "wash 
sale"  rule  that  prohibited  trading 


between  related  accoimts  with  greater 
than  10%  common  ownership.  The  10% 
threshold  was  consistent  with  the 
standard  used  in  Exchange  Rule  4.11 
(Position  Limits),  which  states  that 
common  control,  among  other  factors, 
will  be  presumed  if  an  individual  or 
entity  has  greater  than  10%  ownership. 
The  CBOE's  wash  sale  interpretation  is 
not  specifically  addressed  in  any 
existing  CBOE  rule;  rather,  it  was  largely 
communicated  to  the  membership 
verbally,  or  in  written  communication 
regarding  non-aggregation  of  accounts 
for  position  limit  compliance.^  Any 
violation  of  this  prohibition  is 
considered  a  violation  of  Exchange  Rule 
4.1  (Just  and  Equitable  Principles  of 
Trade). 

The  Exchange  adopted  Interpretation 
.06  to  Exchange  Rule  8.9  to  extend  this 
trading  prohibition  to  market  maker 
joint  accounts  that  have  common 
participants.  Interpretation  .06  to 
Exchange  Rule  8.9  and  Exchange 
Regulatory  Circulars  ^  state  that  "no 
joint  account  participant  shall  cause  a 
transaction  to  be  executed  for  the  joint 
account  with  another  member  acting  on 
behalf  of  another  joint  account  if  the 
member  knows,  or  in  the  exercise  of 
reasonable  care  under  the 
circumstances,  the  member  has  reason 
to  know  that  the  two  joint  accounts  have 
one  or  more  common  participants." 
This  language  expressly  imposed  a 
knowledge  requirement  as  an  element  of 
the  offense  of  efi^ecting  a  transaction 
between  joint  accounts  with  common 
participants.^ 

The  Exchange  adopted  Interpretation 
.06  event  though  it  believed  that,  in 
many  instances,  the  trading  in  joint 
accounts  with  common  participants  is 
not  effected  by  the  same  common  joint 
account  participant.  The  Exchange  also 
recognized  that  market  makers  are  not 
always  in  the  position  to  know  whether 
there  are  common  joint  account 
participants  because  of  the  frequency  in 
which  joint  account  composition  may 
change.  Although  joint  accounts  may 
have  common  participants,  common 
ownership  between  joint  accoimts  is 
typically  widely  diverse. 


«15U.S.C.  78i(a)(l)(A). 


'  Members  who  have  been  granted  non- 
aggregation  pursuant  to  Exchange  Rule  4.11.03  are 
advised  in  writing  that  although  non-aggregation 
has  been  granted,  trading  between  the  subject 
associated  accounts  is  prohibited. 

*The  Regulatory  Circular  governing  joint  account 
trading  in  certain  index  options  was  approved  in 
Securities  Exchange  Act  Release  No.  31174 
(September  10,  1992).  57  FR  42789  (September  16, 
1992).  The  Regulatory  Circular  governing  joint 
account  trading  in  equity  options  was  approved  in 
Securities  Exchange  Act  Release  No.  36977  (March 
IS,  1996),  61  FR  11911  (March  22,  1996. 

'  See  Securities  Exchange  Act  Release  No.  38286 
(February  13,  1997),  62  FR  8287  (February  24,  1997) 
(SR-CBOE-96-70). 


The  CBOE  believes  that  its  current 
interpretation  of  a  wash  sale  is  more 
restrictive  than  the  rules  in  place  at 
other  national  securities  exchanges  and 
the  SEC.^  The  Exchange  represents  that 
its  current  interpretation  of  a  wash  sale 
does  not  promote  a  level  playing  field 
for  its  members  vis-a-vis  other 
exchanges'  members  and  thus,  places 
the.  Exchange  at  a  competitive 
disadvantage.  The  Exchange  states  that 
it  has  also  received  requests  from 
individual  members  who  provide 
financial  backing  to  other  members  via 
joint  accounts,  and  from  member 
organizations  with  affiliated  broker/ 
dealer  entities,  to  provide  exemptions 
from  this  regulatory  policy.*  These 
members  argued  that  such  related 
accounts  are  structured  as  separate 
profit  centers  and  are  operated  by 
affiliates  independently,  and  separate 
books  and  records  are  maintained  for 
these  accounts.  Moreover,  these 
members  stated  that  it  is  burdensome  to 
monitor  their  associated  accounts  to 
ensure  that  the  accounts  do  not  trade 
together  when  the  common  joint 
account  participants  are  not  aware  of 
what  the  other  associated  account  is 
trading.  Therefore,  the  Exchange 
proposes  to  alter  its  long-standing 
regulatory  interpretation  so  that  certain 
transactions  effected  between  joint 
accounts  with  common  participants 
would  be  permitted,  provided  that  such 
transactions  are  effected  within 
Exchange  rules. 


"  The  Exchange  represents  that  staff  at  the 
American  Stock  Exchange  LLC.  International 
Securities  Exchange  LLC,  Pacific  Exchange,  Inc., 
and  Philadelphia  Stock  Exchange.  Inc.  have 
informed  the  CBOE  that  their  respective  regulatory 
policies  do  not  include  any  specific  rule  or 
regulatory  circular  that  addresses  wash  sale 
transactions  or  that  prohibits  trading  between  joint 
accounts  with  common  participants.  The  Exchange 
also  believes  that  under  section  9(a)(1)(A)  of  the 
Exchange  Act,  only  those  transactions  that  involve 
no  change  in  beneficial  ownership  and  that  are 
effected  for  an  improper  purpose,  such  as  creating 
a  false  and  misleading  appearance  of  market 
activity,  would  be  considered  a  violation  of  the 
Exchange  Act.  See  Amendment  No.  1,  supra  note 
3. 

'Letter  fit)m  Patricia  Levy,  General  Counsel,  and 
Steven  O'Malley,  Compliance  &  Regulatory  Officer, 
Hull  Trading  Company.  LLC.  to  Mary  Bender. 
Senior  Vice  President,  Division  of  Regulatory 
Services,  CBOE,  dated  August  13,  1999  ("Hull 
Letter")  and  Letter  from  William  ).  Shimanek, 
Kesssler  Asher  Clearing,  to  Pat  Cemy.  CBOE.  dated 
April  24. 1996  ( "Kessler  Letter").  The  Exchange 
notes  that  Kessler  Asher  Clearing  is  no  longer  an 
effective  member  of  the  CBOE.  See  Amendment  No. 
1,  supra  note  3.  The  Exchange  also  received  a  letter 
from  Fulcrum  Investment  Group  LLC  ("Fulcrum") 
urging  the  Exchange  to  liberalize  its  |iolicy  on  wash 
sales.  Letter  fix>m  Michael ).  Carusillo.  Chief 
Executive  Officer,  and  Barbara  McHugh,  President, 
Fulcrum  Investment  Group,  LLC,  to  Pat  Cemy. 
Director,  Department  of  Market  Regulation,  CBOE, 
dated  July  17, 1998  ("Fulcrum  Letter  ').  This  letter 
is  discussed  in  Section  D.C.  of  this  Notice. 
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The  proposed  rule  change  would 
enable  conunon  participants  to  trade 
between  related  joint  accounts  that  are 
used  as  financing  vehicles  without 
violating  Exchange  Rule  8.9.  The 
Exchange  proposes  that  the  following 
activity  "be  permitted:  (1)  Trading 
between  different  market  makers  or 
other  broker/dealer  accounts  that  are 
financed  by  the  same  member  where 
there  is  no  conunon  control  over  the 
trading  activity  in  those  accoimts;  and 
(2)  trading  between  independently 
operated  subsidiaries  (i.e.,  separate 
broker/dealers]  of  the  same  parent  or 
holding  company.^" 

The  Exchange  represents  that  it  will 
continue  to  prohibit  the  following 
activity:  (1)  Market  makers  trading  with 
their  joint  account,  eved  though  their 
percentage  of  ownership  is  less  than 
100%  (for  instance,  market  mctker  ABC 
finances  market  maker  XYZ  via  a  joint 
accoimt  and  ABC  is  a  participant  in  the 
joint  accoimt.  Ownership  is  50%  and 
XYZ  makes  his  own  trading  decisions. 
ABC  is  still  prohibited  firom  trading 
directly  with  the  joint  account  of  which 
he  is  a  member);  (2)  nominees  of  the 
same  entity  trading  with  each  other  on 
behalf  of  the  entity;  (3)  firm  traders 
employed  by  the  same  broker/dealer  on 
different  trading  desks  trading  together, 
regardless  of  whether  they  are  separate 
profit  centers;  and  (4)  spouses  trading 
together. 

The  Exchange  represents  that  imder 
the  proposed  rule  change,  transactions 
between  related  joint  accounts  that  are 
effiected  for  an  improper  purpose,  such 
as  trades  executed  to  create  a  false  and 
misleading  appearance  of  activity, 
would  continue  to  violate  Exchange 
Rule  4.1  (Just  and  Equitable  Principles 
of  Trade).  The  Exchange  states  that  its 
Department  of  Market  Regulation  will 
continue  to  monitor  trading  between 
accoimts  with  common  beneficial 
ownership  for  trading  abuses. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,' '  in  general,  and 
furthers  the  objectives  of  section 
6(b)(5), '2  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  received  a  letter  fit>m 
Fulcrum  urging  the  Exchange  to  re- 
evaluate its  policy  on  trading  between 
joint  accounts.  ^^  Fulcrum  states  that  it 
is  appropriate  to  allow  trading  between 
joint  accounts  where  control  has  been 
successfully  refuted.  In  addition. 
Fulcrum  notes  that  stock  exchange 
interpretations  specifically  state  that  a 
trade  between  a  parent  and  its  wholly- 
owned  broker-dealer  affiliate  results  in 
a  change  in  beneficial  ownership  subject 
to  trade  reporting,  and  therefore  would 
not  be  considered  a  wash  sale.  Fulcrum 
urges  the  Exchange  to  relax  its  policy  to 
permit  legitimate  trading  activity 
between  joint  accounts. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 


'°The  Exchange  has  represented  that  it  will  issue 
a  regulatory  circular  informing  members  of 
permitted  and  prohibited  trading  activity  among 
joint  accounts. 

"  15  U.S.C  78f(b). 

"  15  U.S.C  7af[bM5). 


■^Fulcrum  Letter,  supra  note  9.  In  addition,  the 
Exchange  represents  that  its  regulatory  staff  has  had 
numerous  conversations  with  members  since  the 
Exchange  first  considered  changing  its  regulatory 
policy  regarding  transactions  between  accounts 
with  common  ownership. 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  the  File  No. 
SR-CBOE-00-13  and  should  be 
submitted  by  March  20,  2001. 

For  the  CommissioD,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-4755  Filed  2-2&-01;  8:45  am] 

BNJJNG  CODE  8010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoaae  No.  34-43983;  nie  No.  SR-ISE- 
01-02] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propoaed  Rule  Change  by 
ttte  International  Securities  Exchange 
LLC,  Relating  to  Anticipatory  Hedging 
Activity 

February  20,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
12,  2001,  the  International  Securities 
Exchange  LLC  (the  "Exchange"  or  the 
"ISE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  fi-om  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  adopt 
Supplementary  Material  .02  to  Rule  400 
(Just  and  Equitable  Principals  of  Trade). 
Supplementary  Material  .02  states  that  it 
may  be  considered  conduct  inconsistent 
widi  just  and  equitable  principles  of 
trade  for  any  member  or  person 
associated  with  a  member,  who  has 
knowledge  of  all  material  terms  and 
conditions  of  (1)  an  order  and  a  solicited 


'*  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-«. 


Federal  Register /Vol.  66,  No.  39 /Tuesday,  February  27.  2001 /Notices 


12577 


Order,  (2)  an  order  being  facilitated,  or 
(3)  orders  being  crossed,  the  execution 
^f  which  are  imminent,  to  enter,  based 
bn  such  knowledge,  an  order  to  buy  or 
sell  an  option  of  the  same  class  as  any 
option  that  is  the  subject  of  the  order, 
or  an  order  to  buy  or  sell  the  security 
underlying  such  class,  or  an  order  to 
^uy  or  sell  any  related  instrument. 
!   This  prohibition  of  the  proposed  rule 
change  would  continue  until  either  (1) 
$\1  of  the  terms  of  the  order  of  which  the 
tnember  or  associated  person  has 
knowledge  are  disclosed  to  the  trading 
crowd,  or  (2)  the  trade  can  no  longer 
reasonably  be  considered  imminent  in 
view  of  the  passage  of  time  since  the 
order  was  received.  The  rule  specifies 
that  the  terms  of  an  order  are 
^'disclosed"  to  the  trading  crowd  on  the 
Exchange  when  the  order  is  entered  into 
the  System  or  into  the  Facilitation 
Mechanism. 

p.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

I   In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
tule  change  and  discussed  any 
Comments  it  received  on  the  proposed 
fule  change.  The  text  of  these  statements 
iiay  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  adopt 
Supplementary  Material  .02  to  Rule  400 
Oust  and  Equitable  Principles  of  Trade) 
io  prohibit  the  use  of  non-public 
information  received  during  the 
lacilitation  and  solicitation  processes. 
ISE  Rule  717(d)-{e),  in  conjunction  with 
iSE  Rule  716(d),  required  that  orders  be 
displayed  to  the  trading  crowd  before 
being  crossed  with  facilitation  orders  or 
orders  that  have  been  solicited.  The 
purpose  of  this  requirement  is  to 
provide  the  trading  crowd  with  an 
opportimity  to  participate  in  the 
transaction  with  the  facilitating  member 
or  the  solicited  party. 

The  Exchange  seeks  to  codify  its 
policy  prohibiting  either  a  member  or  a 

Kerson  associated  with  a  member  from 
sing  non-public  information  for  the 
member's  benefit  by  trading  in  the 
ilnderlying  stock  or  in  related 
ihstruments  prior  to  exposing  the  order 


to  the  trading  crowd.  This  policy 
prevents  members  and  associated 
persons  from  using  undisclosed 
information  about  imminent  options 
transactions  to  trade  the  relevant  option 
or  any  closely  related  instrument  in       '« 
advance  of  the  trading  t:rowd.  Such 
action  would  undermine  the  ability  of 
crowd  participants  to  participate  in  the 
execution  of  the  order  at  equally 
favorable  terms  as  the  member 
representing  the  order. 

2.  Statutory  Basis 

The  basis  for  this  proposed  rule 
change  is  the  requirement  under  section 
6(b)(5)  of  the  Act  ^  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,«to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Act 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  ISE  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-ISE-01-02  and  should  be  submitted 
by  March  20,  2001. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  ^ 
delegated  authority.*  "" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-4756  Filed  2-26-01;  8:45  am) 

BNJJNG  cooe  aoio-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43988;  RIe  No.  SR-NASO- 
00-37] 

Self-Regulatory  Organizations;  Notice 
of  Withdravvai  of  Proposed  Rule 
Change  by  tt>e  National  Association  of 
Securities  Dealers,  Inc.,  Relating  to 
Permanent  Approval  of  the  Nasdaq 
Application  of  the  OptiMark  Systfm 

February  20,  2001. 

On  June  19,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  subsidiary  the 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq"), 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a 
proposed  rule  change,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
19b-4  thereunder,^  to  seek  permanent 
approval  of  the  Nasdaq  Application  of 
the  OptiMark  System  without  any 
restrictions  on  die  trading  activity  to  be 
conducted  through  the  facility.  Notice  of 
the  proposed  rule  change  was  published 
on  August  9,  2000,  in  the  Federal 
Register,  to  solicit  comment  from 


'  15  U.S.C  788b)(5). 


*  17  CFR  20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
»17CFR240.19h-4. 
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interested  persons. '  On  February  12, 
2001,  the  Nasdaq  withdrew  the 
proposed  rule  change.'* 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-4750  Filed  2-26-01;  8:45  am] 
■UMG  cooe  «no-oi-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

[HW9SS9  No*  34  439BDf  PlW  NO.  SH  PCX" 
01-10] 

S«tt-ftoguialory  Organtertkw;  NoHca 
Ov  FHkiQ  tno  kmiMOMle  EflMtivwwss 
of  Proposed  Rule  Ctiange  by  the 
Pacific  ExdMHiQS,  Inc.  ftolflling  to  wi 
Intwiin  inteniwnwt  LInksge  Profprwn 

February  20,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
6.  2001,3-'*  the  Pacific  Exchange,  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
in  below,  which  Items  have  been 
prepared  by  the  PCX.  PCX  filed  the 
proposal  pursuant  to  section  19(b)(3)(A) 
of  the  Act,s  and  Rule  19b-4(f)(6) 
there\mder,^  which  renders  the  proposal 
effective  upon  filing  with  the 
Commission.^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regttlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  is  proposing  to  adopt  a  rule 
providing  for  the  implementation  of 


'  Securities  Exchange  Act  Release  No.  43107 
(Aug.  2.  2000),  65  FR  48771. 

*  See  letter  from  Peter  R.  Geraghty.  Assistant 
General  Counsel,  Nasdaq,  to  John  Polise,  Senior 
Special  Counsel,  Ehvision  of  Market  Regulation, 
Commission,  dated  February  12.  2001. 

*  17  CFR  200.30-3(a)(12). 
>  15  U.S.C.  788(b)(1). 

» 17  CFR  240.196-4. 

'-K)n  February  9,  2001,  the  Exchange  submitted 
Amendment  No.  1  to  the  proposed  rule  change.  See 
letter  from  Michael  Pierson.  Vice  President. 
Regulatory  Policy,  PCX,  to  John  Roeser,  Attorney, 
Division  of  Market  Regulation.  Commission,  dated 
February  8,  2001  ("Amendment  No.  1").  In 
Amendment  No.  1,  the  PCX  made  technical  changes 
to  the  proposed  rule  text. 

» 15  U.S.C  78s(bM3MA). 

*  1 7  CFR  240. 1  gb-Kf)(6). 

'The  Commission  has  agreed  to  waive  the  S-day 
pre-filing  notice  requirement.  See  17  CFT  240.19b- 
4(fH6Mui). 


"interim  linkages"  with  other  option 
exchanges.^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
smnmahes,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  this  proposed  rule 
change  is  to  implement  certain  aspects 
of  an  intennarket  options  linkage  on  an 
"interim"  basis.^  This  interim  linkage 
would  utilize  existing  systems  to 
facilitate  the  sending  and  receiving  of 
order  flow  between  PCX  market  makers 
and  their  counterparts  on  the  other 
option  exchanges  as  an  interim  step 
towards  development  of  a  "permanent" 
linkage. 

The  Commission  has  approved  a 
linkage  plan  that  now  includes  all  five 
option  exchanges.'"  The  option 
exchanges  continue  to  work  towards 
implementation  of  this  linkage. 
However,  becatise  the  implementation 
may  take  a  significant  amoimt  of  time, 
the  option  exchanges  have  discussed 
implementing  an  "interim"  linkage. 
Such  a  linkage  would  use  the  existing 
market  infrastructure  to  route  orders 
between  market  makers  on  the 
participating  exchanges  in  a  more 
efficient  manner. 

The  key  component  of  the  interim 
linkage  would  be  for  the  participating 
exchanges  to  open  their  automated 
customer  execution  systems,  on  a 
limited  basis,  to  market  maker  orders. 
Specifically,  market  makers  would  be 
able  to  designate  certain  orders  as 
"customer"  orders,  and  thus  would 


*C>n  January  30,  2001,  the  Commission  approved 
similar  proposals  submitted  by  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  and  the 
International  Securities  Exchange  LLC  ("ISE").  See 
Sectuities  Exchange  Act  Release  No.  43904  (January 
30,  2001).  66  FR  9112  (February  6.  2001). 

'Under  the  proposal,  the  interim  linkage  would 
be  for  a  pilot  period  expiring  on  January  31 ,  2002. 

>°  See  Securities  Exchange  Act  Release  Nos. 
43086  (July  28,  2000),  65  FR  48023  (August  4, 
2000);  43573  (November  16.  2000),  65  FR  70851 
(November  28,  2000):  and  43574  (November  16, 
2000).  65  FR  70850  (November  28,  2000). 


receive  automatic  execution  of  those 
orders  on  participating  exchanges. 

This  proposed  rule  would  authorize 
the  PCX  to  implement  bilateral  or 
multilateral  interim  arrangements  with 
the  other  exchanges  to  provide  for  equal 
access  between  market  makers  on  our 
respective  exchanges.  The  Exchange 
currently  anticipates  that  the  initial 
arrangements  would  allow  PCX 
Designated  Lead  Market  Makers 
("LMMs")  and  their  equivalents  on  the 
other  exchanges,  when  they  are  holding 
customer  orders,  to  effectively  send 
those  orders  to  the  other  market  for 
execution  when  the  other  market  has  a 
better  quote.  Such  orders  would  be 
limited  in  size  to  the  lesser  of  the  size 
of  the  two  markets'  automatic  execution 
size  for  customer  orders. 

All  interim  linJ^e  orders  must  be 
"immediate  or  cancel"  (that  is,  they 
cannot  be  placed  on  an  exchange's  limit 
order  book),  and  a  market  maker  may 
send  a  linkage  order  only  when  the 
other  (receiving)  market  is  displaying 
the  national  best  bid  or  offer  and  the 
sending  market  is  displaying  an  inferior 
price,  iliis  will  allow  a  market  maker  to 
access  the  better  price  for  its  customer. 
In  addition,  if  the  interim  linkage 
includes  principal  orders,  it  would 
allow  market  makers  to  attempt  to 
"clear"  another  market  displaying  a 
superior  quote.  Any  exchange 
participating  in  the  interim  linkage  will 
implement  heightened  surveillance 
procedures  to  help  ensure  that  their 
market  makers  send  only  properly- 
qualified  orders  throu^  the  linkage. 

LMM  participation  m  the  interim 
linkage  will  be  voltmtary.  Only  when  an 
LMM  and  its  equivalent  on  another 
exchange  believe  that  this  form  of 
mutual  access  would  be  advantageous 
will  the  exchanges  employ  the  interim 
linkage  procedures.  The  PCX  believes 
that  the  interim  linkage  will  benefit 
investors  and  will  provide  useful 
experience  that  will  help  the  exchanges 
in  implementing  the  full  linkage. 

2.  Statutory  Basis 

The  PCX  believes  that  the  proposed 
rule  change  meets  the  requirement  of 
section  6(b)(5)  imder  the  Act ''  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transaction  in  securities  to 
remove  impediments  to  and  perfect  the 
mechanism  for  a  free  and  open  market 
and  a  national  market  system,  and,  in 


"  15  U.S.C  788(b)(5). 
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general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose  any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
from  the  date  on  which  it  was  filed,  or 
such  shorter  times  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  section  19fb){3)(A)  of  the 
Act  12  and  Rule  19b-4(f)(6) 
thereimder.'3  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.^* 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
irguments  concerning  the  foregoing, 
Acluding  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the. Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  (Dopies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


"15U.S.C78s(b)(3)(A). 

"  17  CFR  24O.19b-4(0(6). 

**The  Commission  has  approved  similar  interim 
linkage  proposals  submitted  by  the  CBOE  and  the 
SE.  See  supra  note  8. 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-01-10  and  should  be 
submitted  by  March  20,  2001. 

For  the  (k)mmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-4753  Filed  2-26-01;  8:45  am) 

BtUMQ  COOE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43972;  RIe  No.  SR-Phlx- 
00-48] 

Self-Regulatory  Organizations;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Telephone  Use  on  the 
Options  Floor 

February  15,  2001. 
I.  Introduction 

On  June  16,  2000,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("(Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereiuider,^  a  proposed  rule  change 
establishing  rules  on  telephone  use  on 
the  options  floor.  The  Exchange  filed 
Amendment  No.  1  to  the  proposed  rule 
change  on  December  1,  2000.  ^  The 
Federal  Register  published  the 
proposed  rule  change,  as  amended,  for 
comment  on  December  28,  2000."'  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposal,  as  amended. 

n.  Description  of  Proposal 

The  Phbc  proposes  to  amend 
Exchange  Rule  606  to  establish  rules 
and  procedures  for  telephone  use  on  the 


'M7  CFR  200.30-3(a)(12). 

>  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

^The  Exchange  submitted  a  new  Form  lOb-4, 
which  replaced  and  superseded  the  original  filing 
("Amendment  No.  1").  Amendment  No.  1  amended 
the  purpose  section  of  the  proposed  rule  change  to 
provide  a  description  of  provisions  governing  floor 
brokers,  registered  options  traders,  general  access 
phones,  and  exchange  liability.  Amendment  No.  1 
also  clarified  that  registration  and  maintenance  of 
registration  records  is  handled  through  the 
Exchange's  Membership  Services  Department. 
Finally.  Amendment  No.  1  amended  proposed  Phlx 
Rule  606(e)(3)  to  include  specialists. 

*  Securities  Exchange  Act  Release  No.  43740 
(December  19,  2000).  65  FR  82437. 


Phbc's  options  floor.*  The  proposed  rule 
contemplates  that  certain  types  of 
telephones  (i.e.,  cellular  phones)  may  be 
used  for  personal  purposes.^  The 
proposed  rule  would  limit  the  use  of 
telephones  on  the  options  floor  for 
business  piuposes,  depending  on  the 
category  of  user  (specialist,  registered 
options  trader  ("ROT"),  floor  broker,  or 
clerk). 

The  proposed  rule  change  would 
require  members  and  member 
organizations  to  register  by  category  of 
user  any  new  telephone  to  be  used  on 
the  optioii^  floor  prior  to  use. 
Registration  and  maintenance  of 
registration  records  would  be  handled 
through  the  Exchange's  Membership 
Services  Department.  If  there  is  a  change 
in  the  category  of  user,  the  telephone 
must  be  re-registered  with  the  Exchange. 
At  the  time  of  registration,  the  user  must 
sign  a  statement  that  the  user  is  aware 
of  and  tmderstands  the  rules  governing 
the  use  of  telephones  on  the  options 
floor.  The  Exchange  believes  that  this 
should  facilitate  record  keeping  and  also 
should  enhance  the  ability  of  the 
Exchange's  Market  Surveillance 
Department  to  investigate  potential 
violations  of  the  rule. 

The  proposed  rule  also  would  provide 
that  no  person  on  the  options  floor  may 
use  any  device,  including,  but  not 
limited  to,  intercoms,  wdkie- talkies, 
and  similar  devices,  for  the  purpose  of 
maintaining  an  open  line  of 
commimication  whereby  a  person  not 
located  in  a  trading  crown  may 
continuously  monitor  the  activities  of 
that  crowd. 

The  proposed  rule  specifies  the 
capacity  and  fimctionality  permitted  for 
use  of  telephones  on  the  options  floor. 
Specifically,  proposed  Phbc  606(e)(2) 
provides  that  no  wireless  telephone  on 
the  options  floor  may  have  an  output  of 
more  than  one  watt. 

The  purpose  of  this  provision  is  to    ^ 
minimize  the  possibility  of  radio 
frequency  or  other  interference  with  the 
systems  of  the  Exchange  of  those  of 
other  members.^ 


'The  proposal  will  also  be  set  forth  in  new 
Options  Floor  Procedure  Advice  ("OFPA")  F-31. 

"  All  categories  of  users  are  permitted  to  make 
and  receive  personal  phone  calls,  subject  to  existing 
prohibitions  when  necessary  because  of  electronic 
interference.  Telephone  calls  between  Rick  Rudolf, 
Counsel,  Phlx.  and  Sonia  Patton.  Staff  Attorney. 
Commission  (December  18,  2000). 

'Currently.  Exchange  Rule  606(b)(2)  prohibits 
members,  member  organizations  and  any  person 
associated  with  a  member  organization  from 
establishing  or  maintaining  any  telephonic, 
electronic  or  wireless  transmitting  system  or  device, 
and  bom  operating  any  other  equipment  on  the 
Options  Floor,  that  creates  radio  frequency  or  other 
interference  with  the  systems  of  the  Exchange  or 
other  members,- 
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The  proposed  rule  sets  forth  specific 
gmdelines  for  each  category  of  user  on 
the  options  floor.  Proposed  Phlx  Rule 
606(e)(3)  would  provide  that  specialists 
and  ROTs  on  the  trading  floor  may  use 
their  own  cellular  and  cordless  phones 
to  place  calls  to  any  persoii  at  any 
location  (whether  on  or  off  the  options 
floor).*  Any  telephonic  order  entered 
from  off  the  options  floor  must  be 
placed  with  a  person  located  in  a  floor 
broker  booth. 

Proposed  Phlx  Rule  606(e)(4)  would 
allow  floor  brokers  to  use  cellular  and 
cordless  phones,  but  only  to 
communicate  with  persons  located  on 
the  options  floor.  The  proposed  rule 
would  prohibit  floor  brokers  from 
receiving  telephonic  orders  while  in  the 
trading  crowd.  Orders  phoned  to  floor 
brokers  must  be  received  at  the  floor 
broker's  booth." 

Proposed  Phbc  Ride  606(e)(5)  would 
provide  that  floor  broker  clerks  and 
stock  execution  clerks  are  subject  to  the 
same  terms  and  conditions  on  telephone 
use  as  floor  brokers. 

Proposed  Phlx  Rule  606(e)(6)  states 
that  the  general  access  in-house 
telephones  located  outside  of  the 
trading  post  areas  may  be  used  by  any 
member,  clerk  or  floor  broker  to 
communicate  with  persons  located  on 
the  options  floor  or  within  the  Exchange 
complex. 

Proposed  Phlx  Rule  606(e)(7)  would 
require  members  to  maintain  all  cellular 
or  cordless  telephone  records  for  at  least 
one  year,  and  provides  the  Exchange  the 
light  to  inspect  and/or  examine  these 
records. 

Finally,  proposed  Phlx  Rule  606(e)(8) 
states  that  the  Exchange  assiunes  no 
liability  to  members  or  member 
organizations  due  to  conflicts  between 
telephones  in  use  on  the  options  floor 
or  due  to  electronic  interference 
problems  resulting  from  the  use  of 
telephones  on  the  trading  floor. 

Proposed  OFPA  F-31  contains  the 
same  provisions  as  proposed  Rule  Phbc 
606(e)  in  order  to  facilitate  on-floor 
reference  to  the  Exchange's  regiilations 
regarding  on-floor  communications 
devices. 


*  Specialists  are  also  pennined  to  receive 
incoming  calls,  but  cannot  receive  orders  firom  the 
trading  crowd.  The  Phlx  has  also  noted  that  there 
is  nothing  in  their  rules  that  would  prohibit 
specialists  from  using  their  phones  to  solicit  orders, 
as  long  as  the  solicitations  are  consistent  with  Phlx 
Rule  1064(c).  Telephone  call  between  Rick  Rudolf. 
Counsel.  Phlx.  and  Sonia  Patton.  Staff  Attorney, 
Commission  (December  IS.  2000). 

*  Someone  from  the  Qoor  brt>ker's  booth  vnnild  be 
permitted  to  call  a  floor  broker  to  request  the  broker 
come  and  pick  up  an  order  from  the  booth. 
Telephone  call  between  Rick  Rudolf,  Counsel,  Phlx, 
and  Sonia  Patton.  Staff  Attorney,  Commission 
(December  IS,  2000) 


m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchjuige.'"  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  meets  the  requirements  of 
section  6(b)(5)  of  the  Act,"  which  states 
that,  among  other  things,  the  rules  of  an 
exchange  must  be  designed  to  facilitate 
securities  transactions  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  to  protect  investors  and  the  pubUc 
interest.  Specifically,  the  Commission 
finds  that  the  requirements  of  the 
proposed  nUe  governing  the  use  of 
telephones  on  the  options  floor  and  the 
proposed  restrictions  on  each  category 
of  user  are  reasonable  and  consistent 
with  the  maintenance  of  fair  and  orderly 
markets. 

Proposed  Phbc  Rule  606(e)(3)  contains 
restrictions  on  telephone  use  by 
specialists  and  ROTs.'The  rule  permits 
specialists  and  ROTs  to  use  their  own 
cellular  or  cordless  phones  to  place  calls 
to  any  person  at  any  location.  However, 
ROTs  located  off  of  the  trading  floor 
may  not  place  an  order  by  calling  a  floor 
broker,  or  a  specialist,  located  in  the 
trading  crowd.  Any  telephonic  order 
entered  from  off  of  the  trading  floor 
must  be  placed  with  the  member  firm 
booth.  Because  specialists  and  ROTs 
generally  do  not  deal  directly  with 
public  customers,  the  Commission  does 
not  believe  that  allowing  specialists  and 
ROTs  to  communicate  with  persons 
located  off  of  the  trading  floor  raises  the 
same  regulatory  concerns  discussed 
below  regarding  floor  brokers.  As  a 
residt,  the  Commission  finds  that  it  is 
consistent  with  the  Act  to  allow 
specialists  and  ROTs  to  use  cellular  and 
cordless  phones  to  call  locations  off  of 
the  trading  floor.  In  addition,  the 
Commission  believes  that  it  is 
reasonable  and  consistent  with  the  Act 
to  require  orders  entered  off  of  the 
trading  floor  to  be  placed  with  a 
member  firm  booth. 

Proposed  Phlx  Riile  606(e)(4)  permits 
floor  brokers  to  use  cellular  and  cordless 
phones,  but  only  to  conununicate  with 
persons  located  on  the  options  floor. 
The  rule  also  requires  all  orders  phoned 
to  floor  brokers  to  be  received  initially 
at  the  floor  broker's  booth  and  states 
that  floor  brokers  may  not  receive 
telephonic  orders  while  in  the  trading 
crowd,  except  frtim  their  booth.  The 


•o  In  approving  this  rule  change,  the  Commission 
has  considered  its  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 

•'15U.S.C7«f(bK5). 


Commission  believes  that  the 
Exchange's  prohibition  on  the  use  of 
telephones  by  floor  brokers  to  call 
locations  off  of  the  floor  or  to  receive 
orders  from  off  of  the  floor  is  justified 
by  legitimate  regulatory  concerns. 
Specifically,  the  Phlx  must  ensure 
compliance  with  rules  requiring  that 
members  who  accept  orders  directly 
from  public  customers  are  qualified  to 
do  so.  Accordingly,  this  prohibition 
helps  to  provide  adequate  surveilleince 
over  this  activity  be  requiring  all  orders 
to  be  taken  at  the  member  fiim  booth 
and  by  restricting  outside  phone  calls. 
In  addition,  preventing  floor  brokers 
from  directly  accessing  market 
information  that  might  only  be  available 
on  the  floor  of  the  exchange  trading  the 
securities  imderlying  the  options 
trading  on  the  Phbc,  helps  to  alleviate 
concerns  about  frontninning  and  other 
forms  of  market  manipulation.  The 
proposal  also  helps  to  prevent  persons 
located  off  of  the  trading  floor  from 
having  virtually  direct  access  to  the 
trading  crowd  and  receiving  certain 
time  and  place  advantages  over  other 
customers.  Moreover,  the  Commission 
bebeves  that  requiring  orders  to  be 
initially  received  at  the  floor  broker's 
booth,  where  it  is  recorded  before  being 
forwarded  to  a  floor  broker  in  the 
crowd,  should  help  to  ensure  that  there 
is  a  record  of  each  telephonic  order  if 
a  trading  problem  or  dispute  arises. 

Proposed  Phlx  rule  606(e)(5)  provides 
that  floor  broker  clerks  and  stock 
execution  clerks  are  subject  to  the  same 
terms  and  conditions  on  telephone  use 
as  floor  brokers.  In  addition,  the 
Exchange's  Options  Committee  reserves 
the  right  to  prohibit  clerks  fit>m  using 
cellular  or  cordless  phones  on  the  floor 
if  necessary  due  to  electronic 
interference  or  capacity  problems.  For 
the  reasons  discussed  above  regarding 
telephone  use  by  floor  brokers,  the 
Commission  finds  that  the  proposed 
restrictions  on  clerks  are  reasonable  and 
consistent  with  the  Act. 

Moreover,  the  Commission  finds  that 
the  registration  requirements  set  forth  in 
proposed  Phbc  Rule  606(e)(1)  and  the 
record  retention  requirements  set  forth 
in  proposed  Phlx  Rule  606(e)(7)  are 
reasonable,  consistent  with  the  Act,  and 
should  assist  the  Exchange  in 
monitoring  for  compliance  with  the 
proposed  rule  change.  The  Commission 
also  finds  that  the  limits  on  capacity 
and  functionality  set  forth  in  proposed 
Phlx  Rule  606(e)(2)  should  help  to 
ensure  that  phones  used  on  the  options 
floor  do  not  cause  interference  with 
each  other  or  with  Exchange  systems. 

Finally,  the  Commission  believes  that 
the  proposed  amendments  to  the 
Exchange's  minor  rule  violation  plan  are 
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reasonable  and  provide  fair  procedures 
for  appropriately  disciplining  members 
and  member  organizations  for  minor 
rule  violations  that  warrant  some  type  of 
pimitive  measure,  but  for  which  a  full 
disciplinary  hearing  would  be  an 
inappropriate  waste  or  resources 
I  because  of  the  minor  nature  of  the 
violation.  The  Commission  believes  that 
the  proposed  change  to  the  existing  fine 
schedule  is  appropriate  and  should 
serve  to  discourage  violations  of  the 
Exchange's  telephone  policy. 

The  Commission  supports  the 
[Exchange's  efforts  to  codify  poficies  on 
telephone  use  to  give  its  membership 
adequate  notice  of  what  conduct  is 
prohibited,  while  supporting  the 
Exchange's  efforts  to  monitor  and 
regulate  communications  on  its  options 
I  floor,  the  Commission  expects  the  Phbc 
to  ensure  that  Phbc  Rule  606(e)  is  not 
used  to  limit  access  to  services  offered 
|by  the  Exchange  and  is  not  appbed  in 
la  manner  that  is  inconsistent  with  the 
lAct.  Specifically,  the  Commission 
expects  that  Phbc  Rule  606(e)  will  not  be 
interpreted  in  a  manner  that  permits 
imfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers  or 
limposes  any  unnecessary  or 
inappropriate  burden  on  competition,  or 
is  otherwise  used  to  limit  member 
^access  to  Exchange  services. 

|IV.  Conclusion 

j    It  Is  Therefore  Ordered,  pursuant  to 
{section  19(b)(2)  of  the  Act,i2  that  the 
jproposed  rule  change  (SR-PHLX-00- 
48),  as  amended,  is  approved. 

I  For  the  Commission,  by  the  Division  of 
(Market  Regulation,  pursuant  to  delegated 
puthority." 

iMargaret  H.  McFarland, 

peputy  Secretary. 

IFR  Doc.  01-4751  Filed  2-26-01;  8:45  am] 
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gECURITIES  AND  EXCHANGE 
COMMISSION 

tRetMse  No.  34-43989;  File  No.  SR-Pttlx- 
00-94] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  inc. 
Relating  to  Prohibition  to  Harassment 
and  Other  Improper  Behavior  Because 
pf  Listing  or  Competitive  Practices 

February  20,  2001. 

k.  Introduction 

1    On  November  13,  2000,  the 
Philadelphia  Stock  Exchange,  Inc. 


("Phlx"  or  "Exchange")  subinitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Secnirities  and  Exchange 
Act  of  1934  ("Act")  >  and  Rule  19b- 
4  thereunder,^  a  proposed  rule  change 
to  add  new  Commentary  .01 
("Prohibition  Against  Harassment")  to 
the  Exchange's  Rule  707  ("Just  and 
Equitable  Principles  of  Trade"),  to 
prohibit  members,  member 
organizations,  or  persons  associated 
with  or  employed  by  members  or 
member  organizations  bom  engaging  in 
harassment  and  other  improper 
behavior  bec:ause  of  listing  or 
competitive  practices. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  December  28,  2000.3  Nq 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

n.  Description  of  the  Proposal 

The  Phlx  proposes  to  add  new 
Commentary  .01  ("Prohibition  Against 
Harassment"),  to  prohibit  members, 
member  organizations,  or  persons 
associated  with  or  employed  by 
members  or  member  organizations  from 
engaging  in  harassment  and  other 
improper  behavior  because  of  listing  or 
competitive  pracitices. 

Specifically,  proposed  new 
Commentary  .01  to  Phlx  Rule  707  would 
state  that  it  is  conduct  inconsistent  with 
just  and  equitable  principles  of  trade  for 
any  member,  member  organization,  or 
person  associated  with  or  employed  by 
a  member  or  member  organization  to 
directly  or  indirectly  threaten,  harass, 
intimidate,  refuse  to  deal  with,  or 
retaliate  against  any  member,  member 
organization,  person  associated  with  or 
employed  by  a  member  or  member 
organization,  or  other  market  participant 
because  such  member,  member 
organization,  person  associated  with  or 
employed  by  a  member  or  member 
organization,  or  other  market  participant 
has:  (i)  Made  a  proposal  to  any  exchange 
or  other  market  to  list  or  trade  any 
option  class;  (ii)  advocated  or  proposed 
to  list  or  trade  an  option  class  on  any 
exchange  or  other  market;  (iii) 
commenced  making  a  market  in  or 
trading  new  option  class  on  any 
exchange  or  other  market;  (iv)  sought  to 
incn-ease  the  capacity  of  any  options 
exchange  or  the  options  industry  to 
disseminate  quote  or  trade  data;  (v) 
sought  to  introduce  new  option 


>M5  U.S.C  7es(b)(2). 

"  17  CFR  200.30-3(aKl2). 


MS  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 

3  Securities  Exchange  Act  Release  No.  43739 
(December  19,  2000),  65  n^  82440. 


products;  or  (vi)  acted,  or  sought  to  act, 
competitively. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  cihange  is  cxinsistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  seciuities 
exchange,*  and  in  particular,  with  the 
requirements  of  section  6  of  the  Act.* 
Specifically,  the  Commission  finds  that 
the  proposal  is  consistent  with  sections 
6(b)(5)  of  the  Act  ^  in  that  it  is  designed 
to  (X}dify  the  Exc:hange's  prohibition 
against  harassment  and  improper 
practices  in  a  manner  that  promotes  just 
and  equitable  principles  of  trade, 
prevents  fraudulent  and  manipulative 
acts  and  practices,  maintains  fair  and 
orderly  markets,  and  protects  investors 
and  the  public  interest. 

Phlx's  new  Commentary  .01  to  Phlx 
Rule  707  provides  generally  that  it  is 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  for  market 
members,  member  organizations,  their 
employees,  and  associated  persons 
engage  in  harassing  and  certain 
improper  retaliatory  actions  as  a  residt 
of  another  market  participant's  listing  or 
competitive  behavior.  The  Commission 
believes  that  this  codification  of  existing 
practice  in  Phlx's  Rules  is  a  reasonable 
means  to  comply  with  the  Commission's 
directive,^  and  to  prevent  fraudulent 
and  manipulative  acts  and  practices, 
maintain  fait  and  orderly  markets,  and 
protect  investors  and  the  public  interest, 
as  required  by  section  6(b)(5)  of  the  Act. 

IV.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,«  that  the 
proposed  rule  change  (SR-?hlx-00-94) 
is  approved. 

For  the  Ck)mmission,  by  the  Division  of 
Market  Regulation,  piusuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-4752  Filed  2-2&-01:  8:45  am) 

BHJJNC  COOE  S010-01-M 


'■  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition  and  capital  formation.  15 
U.S.C.  78c(0- 

M5  U.S.C.  78f. 

6  15  U.S.C.  78in>)(5). 

'  See  note  4.  supra. 

» 15  U.S.C.  78s(b)(2). 

•17  CFR  200.30-3(aKl2). 
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SECURfTIES  AND  EXCHANGE 
COMMISSION 

Cniliiii  No.  34-43987;  File  Na  SR-Phlx- 
99-SO] 

SeH  negulrtory  Organizations; 
PWIadalphla  Slock  Exchange,  Inc.; 
Order  Approving  Propoaad  Rule 
Ctiange  and  Afnandment  No.  1 
Amandlng  the  Exchange's  Cartificate 
of  Incoiporatlon 

February  20,  2001. 
I.  Introduction 

On  November  23. 1999,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Seciirities  and  Exchange 
Act  of  1934  ("Act"),'  and  Rule  19b-4 
thereimder.^  a  proposed  rule  change. 
The  Phbc  filed  an  amendment  to  the 
proposal  on  December  28,  2000.^  The 
proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
January  16,  2001.  The  Commission  did 
not  receive  any  comment  letters  with 
respect  to  the  proposal.  This  order 
approves  the  Exchange's  proposal. 

n.  Description  of  the  Proposal 

A.  The  Original  Filing 

The  Phlx  proposed  to  amend  its 
Certificate  of  Incorporation  to  add 
Article  Nineteenth,  relating  to  the 
leasing  of  memberships.'*  A  complete 
copy  of  the  text  of  Article  Nineteenth  is 
available  at  the  Office  of  the  Secretary, 
the  Phlx,  and  at  the  Conunission. 

Proposed  Article  Nineteenth  provides 
that,  in  addition  to  all  other  powers 


'  15  U.S.C.  78«(bMl). 

» 17  CFR  240.196-4. 

'  See  Letter  from  Cynthia  Hoekstra.  Counsel, 
Ptilx,  to  Nancy  Sanow.  Assistant  Director,  [hvision 
of  Market  Regulation,  Conunission,  dated  December 
27,  2000  ("Amendment  No.  1").  In  Amendment  No. 

I,  the  Phlx  represented  that  the  Phlx's  Board  has 
the  authority  to  adopt  Article  Nineteenth  pursuant 
to  Delaware  corporate  law,  Pennsylvania  contract 
law.  and  the  Exchange's  Certificate  of 
Incorporation,  by-laws,  and  rules. 

*  In  connection  tvith  this  proposed  rule  change, 
the  Commission  approved  a  proposed  rule  change 
that  adopted  Article  Twentieth.  See  Securities 
Exchange  Act  Release  No.  42317  (January  5,  2000|, 
65  FR  2215  (January  13.  2000)  (SR-Phlx-99-48). 
Article  Twentieth  provides,  in  part,  thai  the 
Exchange's  Board  of  Governors  ("Board")  shall  have 
the  power  to  assess  such  fees.  dues,  and  other 
charges  upon  members,  lessors  and  lessees  of 
memberships  and  holders  of  permits  (or  any  of 
them)  as  the  Board  may  from  time  to  time  adopt  by 
resolution  or  set  forth  in  the  Rules  of  the  Board.  On 
May  1 1 .  2000  the  Commission  approved  a  proposed 
rule  change,  which  amended  Article  Twentieth  to 
include  the  words  "owner"  and  "member 
organization"  and  to  define  the  word  "owner"  to 
clarify  the  original  intent  of  Article  Twentieth.  See 
Securities  Exchange  Act  Release  No.  42773  (May 

II,  2000),  65  FR  31622  (May  18.2000)  SR-4>hlx-00- 
30). 


granted  to  the  Board  by  law,  the 
Certificate  of  Incorporation  or 
otherwise,  the  Board  shall  have  the 
power  to  determine  whether,  and  under 
what  terms  and  conditions, 
memberships  may  be  leased,  and  to 
adopt  by  resolution  or  to  set  forth  in  the 
Rides  of  the  Board  such  rules  with 
respect  to  lease  agreements,  lessors  and 
lessees  as  the  Board  may  from  time  to 
time  determine  to  be  advisable.  Such 
rules  may  include  ndes  regulating  and 
setting  forth  the  rights  and  obligations  of 
lessors  and  lessees,  the  required  terms 
of  lease  agreements,  and  the  fees,  dues, 
and  other  charges  required  to  be  paid  by 
lessors  and  lessees  (or  either  of  them)  to 
the  Exchange  in  connection  with,  and 
for  the  privilege  of,  leasing 
memberships.  In  addition,  proposed 
Article  Nineteenth  provides  that  the 
Board  shall  have  the  power  to  adopt 
rules  relating  to  the  suspension  or 
termination  of  any  or  all  lease 
agreements  with  respect  to 
memberships,  to  issue  provisional  , 
trading  privileges  on  such  terms  as  the 
Board  shall  determine  to  members 
whose  lease  agreements  are  suspended 
or  terminated,  and  to  amend,  alter,  or 
repeal  any  or  all  of  the  Rules  of  the 
Board  with  respect  to  any  of  the 
foregoing  matters. 

B.  Amendment  No.  1 

As  a  non-stock  corporation  organized 
under  the  Delaware  General  Corporation 
Law  ("DGCL"),  the  Exchange 
represented  in  Amendment  No.  1  that  it 
has  ample  authority  to  adopt  proposed 
Article  Nineteenth.  Because  the 
Exchange's  Certificate  of  Incorporation 
does  not  require  member  approval  to 
adopt  a  charter  amendment,  proposed 
Article  Nineteenth  may  be  adopted  by 
the  Board  of  Governors  without 
approval  by  the  members  of  the 
Exchange  (including  lessees  of 
memberships)  or  the  owners  of 
memberships  (including  lessors  of 
memberships).  8  Del.  C.  §  242(b)(3).5 
Therefore,  die  Exchange's  Board 
adopted  Article  Nineteenth  in 
accordance  with  section  242. 

Furthermore,  section  141(j)  of  the 
DGCL  empowers  the  Board  to  direct  the 
business  and  affairs  of  the  Exchange, 
and  the  Exchange's  by-laws  give  the 
Board  broad  power  to  adopt  rules  of  the 
Exchange.  8  Del.  C.  %  141(j);6  By-Law 


Art.  IV,  §4-4.  In  addition,  existing 
Article  Third  of  the  Phlx  Certificate  of 
Incorporation  gives  the  Exchange 
authority  to  do  all  things  necessary  to 
run  a  national  securities  exchange.^ 
Numerous  provisions  of  the  Exchange's 
by-laws  and  ndes  already  address 
matters  similar  to  those  addressed  by 
proposed  Article  Nineteenth.* 
Therefore,  the  adoption  of  Article 
Nineteenth  falls  within  the  broad 
authority  expressly  conferred  by 
Delaware  law  and  existing  provisions 
imder  the  Phbc  Certificate  of  '      ' 

Incorporation. 

Pursuant  to  Article  Nineteenth,  the 
Board  would  have  the  authority  to  make 
rules  that  impact  lease  arrangements, 
including  adopting  rules  relating  to  the 
termination  of  lease  agreements.  As 
discussed,  the  Exchange's  Certificate  of 
Incorporation,  by-laws  and  ndes  already 
include  several  provisions  addressing 
such  authority.^  Moreover,  the 
Exchange's  by-laws  require  lessors  and 
lessees  (as  members)  to  pledge  to  abide 
by  the  rules  as  they  may  be  amended 
firom  time  to  time.'° 

The  Exchange  further  represents  that 
proposed  Article  Nineteenth  is  also 
permissible  as  a  mattw  of  Pennsylvania 
contract  law.  The  provisions  of  Article 
Nineteenth  authorizing  the  adoption  of 
rules  affecting  lease  agreements  between 


'  Section  242  of  the  DGCL  permits  the  board  of 
a  non-stock  corporation  to  adopt  amendments  to  the 
corporation's  Certificate  of  Incorporation. 

«  See  also  8  Del.  C.  $  121(a)  (providing  that  in 
addition  to  powers  expressly  granted  by  law  or  the 
Certificate  of  Incorporation,  the  corporation  and  its 
directors  may  exercise  "any  powers  incidental 
thereto,  so  for  as  such  powers  and  privileges  are 
necessary  or  convenient  to  the  conduct,  promotion 


or  attainment  of  the  business  or  purposes  set  forth 
in  its  certificate  of  incorporation"). 

'  Article  Third  states,  in  part,  that  the  Exchange 
may  operate  as  and  perform  all  functions  of  a 
national  securities  exchange  and  engage  in  any 
lawful  act  or  activity  for  which  corporations  may 
be  organized  under  the  DGCL. 

■See,  e.g.,  By-Law  Art.  XV,  §  15-l(a)  (providing 
that  a  membership  may  be  leased  in  accordance 
with  such  rules  as  the  Board  may  adopt):  Rule  930 
(setting  forth  required  terms  of  lease  agreement  and 
providirig,  among  other  things,  that  the  Exchange 
may  dispose  of  a  membership  subject  to  a  lease 
agreement):  Rule  960.1  (providing  that  all  members, 
member  organizations  and  any  persons  associated 
with  any  member  are  subject  to  expulsion, 
suspension,  termination  as  to  activities  at  the 
Exchange  or  any  other  fitting  sanction  for  violation 
of  the  Rules  of  the  Exchange):  see  also  Certificate 
of  Incorporation,  Article  Twentieth  (giving  Board 
plenary  authority  to  assess  fees,  dues  and  other 
charges  and  to  impose  penalties,  including 
cancellation  of  a  membership  and  forfeiture  of  all 
rights  as  a  lessor  or  lessee,  for  nonpayment). 

"  See,  e.g.,  Certificate  of  Incorporation,  Article 
Thirteenth  (lessor  entitled  to  vote  on  compromise 
or  arrangement):  Certificate  of  Incorporation,  Article 
Seventeenth  (lessor  entitled  to  receive  any 
distribution  of  assets  upon  liquidation);  By-Law 
Article  I,  Section  1-1  (defining  lessor  and  lessee); 
By-Law  Article  XII,  Section  12-8  (authorizing  lessor 
application  fee  as  fixed  from  time  to  time  by  the 
Board,  lessor  initiation  fee  and  fee  upon  transfer  of 
equitable  title  to  a  membership):  and  Rule  930 
(setting  forth  required  terms  of  lease  agreements). 

">  See  Exchange  By-Law  Article  Xn.  Section  12- 
9.  As  a  condition  of  the  right  to  lease  their  seats, 
lessors  agree  "to  abide  by  the  (Exchange's)  By-Laws 
as  they  have  or  shall  be  from  time  to  time  amended, 
and  by  all  rules  and  regulations  adopted  pursuant 
to  the  By-Laws."  Lessees,  as  members,  likewise 
make  the  same  commitment. 
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lessors  and  lessees  are  lawfid  because, 
under  the  terms  of  its  relationships  with 
both  lessors  andlessees,  the  Exchange 
has  the  right  to  adopt  by-laws,  rules,  or 
regulations  that  affect  those  lessors  and 
lessees.  Pennsylvania  law  holds  that  a 
contracting  party  may  lawfully  exercise 
its  own  contractual  rights  against 
another  party  to  the  contract,  even  if 
doing  so  interferes  with  the  terms  of  a 
separate  agreement  of  the  other  party. 
Here,  the  potential  suspension  or 
termination  of  a  lease  agreement  in 
accordance  with  the  rules  of  the 
Exchange  is  permissible  under  the  terms 
of  the  Exchange's  separate  agreements 
with  each  of  the  parties  to  the  lease 
agreement. 

I    Both  lessors  and  lessees  (as  members) 
agree  respectively  as  a  condition  of 
approval  of  the  right  to  lease  seats  and 
as  a  condition  of  approval  for 
membership  that  the  Exchange  may 
effectuate  changes  to  their  lease 
agreements,  including  termination.  As  a 
condition  of  the  right  to  lease  their 
seats,  lessors  agree  "to  abide- by  the 
[Exchange's]  By-Laws  as  they  have  or 
shall  be  from  time  to  time  amended,  and 
by  all  rules  and  regulations  adopted 
pursuant  to  the  By-Laws."  See  By-Law 
Art.  xn,  §  12-9(b).  Lessees  (as  members) 
likewise  make  the  same  commitment. 
See  id.  at  12-9(a).  By  agreeing  to  abide 
by  future  by-laws,  rules,  and 
regulations,  lessors  and  lessees 
necessarily  grant  pern^ission  to  the 
Exchange  to  adopt  ndes  pursuant  to 
which  their  lease  agreements  may  be 
suspended  or  terminated.  Indeed,  the 
Exchange  has  already  repeatedly 
exercised  its  right  to  adopt  rules  and  by- 
laws directly  impacting  lessors  and 
lessees  in  a  variety  of  rules,  including 
Rule  930,  which  closely  regulates  the 
terms  and  conditions  of  lease 
agreements."  Accordingly,  Article 
Nineteenth,  which  would  provide  in 
express  form  the  authorization  for  the 
adoption  of  ndes  suspending  or 
terminating  lease  agreements,  would 
simply  authorize  that  which  is 
countenanced  by  the  terms  of  the 
Exchange's  existing  relationship  with 
lessors  and  lessees,  and  is  thereby 
permissible  as  a  matter  of  Pennsylvania 
contract  law. 


I  ^'  Other  examples  include  By-Law  Art.  I,  S 1-1 
(defining  lessor  and  lessee);  By-Law  Art.  XO,  $  12- 
1  (a  member  conducts  business  on  the  Exchange); 
By-Law  Art.  XII,  §  12-8  (authorizing  lessor 
application  fee,  lessor  initiation  fee,  and  fees  upon 
transfer  of  equitable  title);  By-Law  Art.  XIV,  §§  14- 
1,  14-2, 14-5  (the  Exchange  can  impose  charges  on 
members,  including  penalties  for  non-payment  of 
fees);  By-Law  Art.  XV,  §  15-1  (the  Exchange 
approves  lessees):  Rule  931  (the  Exchange  approves 
lessors);  Rule  960.1  ef  seq.  (the  Exchange  may 
discipline  members). 


Thus,  the  Exchange  believes  that 
proposed  Article  Nineteenth  was 
properly  adopted  by  the  Exchange 
Board  under  Delaware  law  and  is 
permissible  as  a  matter  of  Pennsylvania 
contract  law. 

m.  Discussion 

After  careful  consideration,  the 
Commission  finds  that  the  proposed 
nde  change  is  consistent  with  the 
requirements  of  section  6  of  the  Act  ^^ 
and  the  rules  and  regidations 
thereimder  applicable  to  a  national 
securities  exchange. '^  j^  particxdar,  the 
Commission  finds  the  proposed  nde 
change  is  consistent  with  section  6(b)(5) 
of  the  Act,'*  in  that  it  promotes  just  and 
equitable  principles  of  trade  and 
protects  investors  and  the  public 
interest. 

The  Phbc  represented  that  it  needs 
Article  Nineteenth  in  order  to  give  the 
Board  the  express  authorization  to  adopt 
specific  ndes  relating  to  the  leasing  of 
memberships,  including  suspending  or 
terminating  lease  agreements.  The 
Commission  finds  that  the  proposed 
rule  change  promotes  just  and  equitable 
principles  of  trade  and  protects 
investors  and  the  public  interest 
because  it  enables  the  Board  to 
determine  whether,  and  tmder  what 
terms  and  conditions,  memberships  can 
be  leased.  Furthermore,  the  Phbc 
acknowledges  that  any  suc:h  rules  or 
resolutions,  which  are  adopted  by  the 
Board  under  Article  Nineteenth,  shall  be 
filed  with  the  Commission  to  the  extent 
required  pursuant  to  section  19(b)4f  the 
Act.  15 

The  Commission  is  not  required 
under  section  19(b)(2)  of  the  Acrt  to  find 
that  a  proposed  nde  change  by  a  self- 
regulatory  organization  is  lawfid  under 
state  law.  In  approving  this  proposal, 
the  Commission  is  relying  on  the  Phlx's 
representation  that  it  has  the  general 
power  under  applic:able  provisions  of 
Delaware  corporate  law  to  adopt  Article 
Nineteeth  without  the  approval  of 
members,  or  by  owners,  lessors,  or 
lessees  of  memberships.  Furthermore, 
the  Commission  is  also  relying  on  the 
Phlx's  representation  that,  under  the 
applicable  powers  of  Pennsylvania 
contract  law,  the  Phlx  has  the  right  to 
adopt  by-laws,  rules,  or  regulation  that 
affect  those  lessors  and  lessees 
contractual  relationships.  The 
Commission  has  not  independenUy 
evaluated  the  accuracy  of  Phlx's 


"  15  U.S.C.  78f. 

>>  In  approving  this  rule,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  78c(f). 

'♦  15  U.S.C.  78fn))(5). 

•si5U.S.C78s(b). 


representations  about  Delaware  or 
Pennsylvania  law. 

Thus,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'*  that  the 
proposed  rule  change  (SR-Phlx-99-50), 
and  Amendment  No.  1  thereto,  are 
approved. 

By  the  (Commission,  for  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Maigaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-4754  Filed  2-26-4)1;  8:45  am] 

BUJNO  COOC  WIO-Ot-M 


DEPARTMENT  OF  TRANSPORTA-nON 

Federal  Highway  Admlniatratkin 

Envtronmental  Impact  Statement: 
Klickitat  and  Skamania  Counttea, 
Washington  and  Hood  River  County, 
Oregon 

AGE)«CY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACnON:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  new 
Columbia  Rivw  crossing  project  in 
Klickitat  County  or  Skamania  Coimty, 
Washington  and  Hood  River  Cotmty, 
Oregon.  Northern  and  southern  termim 
for  the  new  crossing  would  be  lcx:ated 
in  or  near  the  cities  of  White  Salmon 
and  Bingen,  Washington,  and  HcxkI 
River,  Oregon. 

FOR  FURTHER  INFORMATKM  CONTACT. 
Michael  Kulbacki,  Transportation  and 
Environmental  Engineer,  Federal 
Highway  Administration,  711  S.  Capitol 
Way,  Suite  501,  Olympia.  WA  98501, 
Telephone:  360-753-9556;  or  Dale 
Robins,  Project  Manager,  Southwest 
Washington  Regional  Transportation 
Coimcil,  1351  Officers  Row,  Vancouver, 
WA  98661,  Telephone:  360-397-6067. 
Additional  information  can  also  be 
obtained  at  the  project  web  site: 
http:www.rtc.  wa.gov/studies/sr35. 
SUPPt^MENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Washington  State  Department  of 
Transportation,  the  Southwest 
Washington  Regional  Transportation 
Coimcil,  and  the  Oregon  Department  of 
Transportation,  will  prepare  an  EIS  on 


'•15  U.S.C  78s(b)(2). 

"  17  CFR  200.30-3(aMl2). 
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a  proposal  to  establish  a  new  or 
improved  transportation  crossing  of  the 
Columbia  River.  This  crossing  will 
involve  either  existing  facility 
improvements  or  new  connections 
between  SR  14  in  Washington  to  SR  35 
and/or  1-84  in  Oregon.  The  Washington 
State  Department  of  Transportation  has 
designated  this  proposed  crossing  as 
State  Route  35  (SR-35). 

A  new  or  improved  Columbia  River 
crossing  is  necessary  to  effectively 
accommodate  current  and  future  traffic 
demands,  address  multi-modal 
accessibility,  enhance  movement  of 
freight  and  other  goods,  improve  public 
safety,  and  improve  current  and  mture 
traffic  operations. 

Alternatives  under  consideration 
include  (1)  no  action;  (2)  multi-modal 
options;  (3)  improvements  to  traffic  and 
toll  operations,  (4)  improvements  to  the 
existing  bridge;  and  (5)  constructing  a 
new  bridge  or  tunnel  at  or  near  the 
existing  location.  Potential  crossing 
corridors  being  evaluated  along  the 
Columbia  River  include:  West  Hood 
River  I-S4  interchange.  Second  Street  in 
Hood  River  (using  the  City  Center  exit 
on  1-84),  the  existing  bric^  crossing, 
and  east  of  Hood  River  near  Stanley 
Rock.  Design  variations  being  evaluated 
include  adjustments  to  grade, 
alignment,  and  crossing  type. 

A  series  of  preliminary  meetings  have 
already  been  conducted  between 
various  public  groups,  the  project 
Steering  Committee,  a  Local  Advisory 
Committee,  and  a  Resource  and 
Regulatory  agency  Committee  since  this 
project  has  been  introduced.  The  ideas 
presented  at  these  meetings  will  be 
incorporated  into  the  environmental 
process  as  will  all  the  necessary  impacts 
and  alternatives  required  by  the 
National  Environmental  Protection  Act 
(NEPA)  and  Coimcil  on  Environmental 
Quality  (CEQ)  regulations. 

Letters  soliciting  comments  will  be 
sent  to  appropriate  Federal,  State,  and 
Local  agencies,  including  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal. 

A  public  scoping  meeting  will  be  held 
on  March  8,  2001,  from  5  to  8  p.m.  at 
Fidel's  at  the  Gorge  (restaurant),  located 
on  SR  14  at  120  East  Steuben  in  Bingen, 
Washington.  On  March  8,  2001,  a 
resoiut:e  and  regulatory  agency  scoping 
meeting  will  be  held  in  Troutdale, 
Oregon,  at  the  Oregon  Department  of 
Transportation  Maintenance  Facility 
from  1:30  to  3:00  p.m.  Notification  of 
the  public  scoping' meeting  will  be 
published  in  the  local  newspaper  and 
through  mailed  announcements. 

In  addition,  a  public  meeting  will  be 
held  prior  to  completion  of  the  draft 


EIS.  Public  notice  will  be  given  of  the 
time  and  place  of  all  proposed  meetings 
during  Draft  and  Final  EIS  development. 
The  draft  EIS  will  be  made  available  to 
the  public  and  all  agencies  for  review 
and  comment  prior  to  all  public 
meetings. 

Interested  parties  are  encouraged  to 
provide  suggestions  and  comments  in 
order  to  ensiu^  that  the  full  range  of 
issues  related  to  this  proposed  action 
are  addressed  and  all  potential  impacts 
identiHed.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA, 
Washington  Division  or  Southwest 
Washington  Regional  Transportation 
Council  at  the  addresses  or  telephone 
numbers  provided  in  the  Contact 
Information  Section. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
iniplementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  February  14,  2001. 

Michael  Kulbacki, 

Transportation  and  Environmental  Engineer, 
Oiympia,  Washington. 

[FR  Doc.  01-4706  Filed  2-26-01;  8:45  am] 

BOiJNO  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 


Highway  Administration 


Environmental  Impact  Statement: 
Mendocino  County,  Callfomia 

AGBICY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  Intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Mendocino  County,  near  the  town  of 
Hopland,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Glenn  Clinton,  Team  Leader,  Program  . 
Delivery  Team — North,  Federal 
Highway  Administration,  980  Ninth 
Street,  Suite  400,  Sacramento,  California 
95814-2724,  Telephone:  916-498-5020. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
California  Department  of  Transportation 
(Caltrans),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposed  project  to  construct  a  four 
lane  freeway  or  expressway  bypass  of 
the  community  of  Hopland,  on  Route 
101  in  Southern  Mendocino  County. 
The  project  limits  extend  from  kp  14.2 
to  22.5  (pm  8.8  to  14.0).  The  project  is 


needed  to  reduce  operational  conflicts, 
accommodate  existing  and  future  traffic 
demand,  reduce  travel  time,  increase 
safety,  improve  air  quality,  reduce  noise 
in  Hopland  and  provide  the  facility 
concept  identified  in  the  "Inter-regional 
Transportation  Strategic  Plan". 

Three  aligments  are  being  proposed  at 
this  time  as  well  as  a  "No  Build" 
alternative.  All  of  the  alignments 
potentially  affect  oak  woodlands, 
riparian  forest  and  pre-historic  cultural 
resources.  A  Public  Open  House  has 
been  held  to  solicit  opinions  from  the 
community  and  a  Project  Development 
Team  has  been  formed  to  determine  the 
scope  of  the  project.  There  will  be  a 
public  scoping  meeting  to  discuss  the 
proposed  project  and  another 
opportimity  for  public  comment  on  the 
draft  environmental  document  during 
the  circulation  phase  of  the  draft 
environmental  impact  statement  (DEIS). 

To  ensure  that  tne  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
The  views  of  agencies  that  may  have 
interest  in  the  effect  of  the  proposal  on 
historic  properties  are  specifically 
solicited.  Comments  or  questions 
concerning  this  proposed  action  and  the 
EIS  should  be  directed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  inteigovemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on  February  15,  2001. 
C.  Glenn  Clinton, 

Team  Leader,  Program  Delivery  Team — 
North,  Sacramento,  California. 
[FR  Doc.  01^705  Filed  2-26-01;  8:45  am] 
BHJJNO  CODE  491 0-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-8952] 

Requested  Administrative  Waiver  of 
ttie  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
CHARISMA. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
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authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circiunstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  Part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
March  29,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-*952. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
vdll  become  part  of  this  docket  and  will 
be'available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S. -build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S. -build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  bora,  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 


criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested. 

Name  of  vessel:  Charisma.  Owner: 
NAUTECH  International,  LLC,  a 
Louisiana  Corporation. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
vessel  is  65  net  tons  as  per  the 
documentation  certificate  enclosed. 
Additional  measurements  are  65  feet  in 
length,  17  feet  in  breadth  and  11  feet  in 
depth  noticed  by  the  same  certificate." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  intended  use  of  the  vessel  is  for 
executing  meetings  and  executive 
cruises  of  12  persons  or  less.  This  usage 
shall  have  no  effect  on  the  coastwise 
trade  of  any  person  as  no  charters  of  this 
type  are  currently  operating  in  the 
proposed  areas  *  *  *.  The  geographic 
area  intended  is  Lake  Pontchartrain  and 
connecting  inland  waters,  Mississippi 
River  as  well  as  the  Gulf  of  Mexico 
(Texas,  Louisiana,  Mississippi  Alabama 
and  Florida  Coasts." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebtiilding.  Date  of 
construction:  1967.  Place  of 
construction:  Hampshire  England, 
United  Kingdom. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  proposed  operation 
shall  have  no  effect  on  other  commercial 
passenger  operations.  There  are  no 
commercially  operated  executive  yacht 
rentals  in  the  proposed  areas  of 
operation.  The  CHARISMA  is  an 
executive  yacht.  It  is  the  only  yacht  of 
this  size  proposed  for  charter  in  the 
areas  indicated.  As  requested  by  your 
item  9  of  the  MARAD  Transmittal  we 
include  the  following  description  of 
existing  operators  of  charter  or 
commercial  vessels  for  hire,  none  of 
which  are  similar  in  natuj^  to  the 
CHARISMA. 

a.  Small  open  fishing  boats  for  two  or 
three  passengers  with  outboard  motors. 

b.  Small  oar  or  pole  powered  skiffs  for 
bayou  cruises  in  controlled  wildlife 
refuges. 

c.  Casino  boats  of  1 200  or  more 
passengers. 

d.  Specially  equipped  deep  sea 
fishing  boats. 

e.  Harbor  Tour  Operators  of  certified 
vessels  with  passengers  of  100  or  more. 

f.  Government  operated  Ferryboats  for 
public  transportation  of  passengers  and 
of  vehicles. 


fe 


Sailing  vessels." 
[6)  A  statement  on  the  impact  this 
waiver  wiU  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  shall  have  no  impact  on  U.S. 
Shipyards."  "No  shipyards  are  currently 
building  Motor  Vessels  of  this  size  or 
type  for  this  purpose." 

Dated:  February  21,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-4710  Filed  2-26-01;  8:45  am) 
BIUJNQ  CODE  401O-»1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-6951] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l.aws 

agency:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SPIRIT. 

SUMMARY:  As  authorized  by  Public  Law 
105-383,  the  Secretary  of 
Transportation,  as  represented  by  the 
Maritime  Administration  (MARAD),  is 
authorized  to  grant  waivers  of  the  U.S.- 
build  requirement  of  the  coastwise  laws 
under  certain  circumstances.  A  request 
for  such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with 
Public  Law  105-383  and  MARAD's 
regulations  at  46  CFR  Part  388  (65  FR 
6905;  February  11,  2000)  that  the 
issuance  of  the  waiver  will  have  an 
unduly  adverse  effect  on  a  U.S.-vessel 
builder  or  a  business  that  uses  U.S.-flag 
vessels,  a  waiver  will  not  be  granted. 
DATES:  Submit  comments  on  or  before 
March  29,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-8951. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
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and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kathleen  Ehinn,  U.S.  £)epartment  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Public  Law  105-383  provides  authority 
to  the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
lequirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  1 2  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-bwld  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  Part  388. 

Veanl  Proposed  for  Waiver  of  the  U^.- 
baild  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Spirit.  Owner:  Joshua  T. 
Bloomgarden. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Spirit  is  weighed  in  at  10  tons  net 
weight  and  her  length  as  measured  from 
stem  to  bow  is  37  feet  length  over  all." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant:  "I 
intend  to  use  Spirit  for  charter  of  six 
persons  or  less,  primarily  for  day  sails, 
for  clients  who  have  little  experience  on 
a  small  sail  vessel.  My  intention  is  to 
familiarize  charter  clients  with  the 
working  of  sails,  and  as  an  educational 
and  recreational  experience.  Diuing  the 
charters  I  will  explain  the  working  of 
the  vessel  along  with  a  presentation  of 
historical  and  geographical  facts  along 
with  discussions  of  environmental 
factors  of  our  coimtry's  rivers  and 
coasts. 

Although  initially  I  will  be  operating 
out  of  the  New  York  area,  along  the 
Hudson  River,  I  would  like  to  request  a 


waiver  for  the  Eastern  Seaboard  (bom 
Maine  to  Florida).  In  the  Summer 
months  I  will  be  cruising  up  to  Maine, 
and  during  the  Winter  months  cruising 
down  to  Florida  (with  stops  along  the 
way).  If  I  could  take  on  occasional 
charter  clients  while  cruising  at  these 
different  locations  it  would  give  me  the 
option  of  choosing  various  seasonal 
cruising  destinations." 

(4)  Date  and  Place  of  construction  and 
(if  appUcable)  rebuilding.  Date  of 
construction:  Built  in  1977.  Place  of 
construction:  Built  in  Havant,  Great 
Britain.  ■' 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  don't  believe  the 
issuance  of  this  waiver  for  Spirit  would 
have  a  negative  impact  on  existing 
commercial  vessel  operations.  Charter  of 
Spirit,  would  be  a  small,  part  time 
business,  which  would  be  for  short  day 
sails  for  six  or  less  passengers.  Existing 
commercial  vessel  operators  would  not 
be  afiiected  by  my  charter  work.  By 
exposing  passengers  with  little 
experience  on  small  vessels  to  the 
recreational  and  educational 
possibilities  of  spending  time  on  the 
water  I  believe  the  impact  would  be  to 
encourage  them  to  seek  out  other  vessels 
for  further  charter  usage  in  the  future" 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "I  believe 
that  this  waiver  would  have  a  positive 
impact  on  US  shipyards.  By  granting  a 
charter  waiver  for  Spirit  I  would  be 
using  local  US  shipyards  to  repair  and 
maintain  Spirit  up  to  US  Coast  Guard 
safety  standards.  Also,  Spirit  is  an 
English  Pilothouse  Motorsailor  Ketch 
with  a  high  bow  and  deep  gunnels  of  a 
particular  style  and  appearance  as  used 
in  the  North  Sea  of  Ckeat  Britain.  This 
type  of  vessel  is  not  to  my  knowledge 
being  constructed  by  US  shipyards." 

Dated:  February  21,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Rkhani, 

Secretary,  Maritime  Administration. 
[PR  Doc.  01-4711  Filed  2-26-01;  8:45  am] 
BiuMQ  cooe  4»1»-ai-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  3401 1] 

Gettysburg  &  Northam  Railroad  Co.— 
Acquisition  and  Operation 
Exemption— Gsttysburg  Railway 
Company,  Inc.,  Datamrara 
Transportation  Group,  inc.,  and 
Detararara  Vallay  Railway  Company,  Inc. 

Gettysburg  &  Northern  Railroad  Co. 
(GNR),  a  noncarrier,  has  filed  a  verified 
notice  of  exemption  imder  49  CFR 
1150.31  to  acquire  bom  Gettysburg 
Railway  Company,  Inc.,  Delaware 
Transportation  Group,  Inc.,  and 
Delaware  Valley  Railway  Company,  Inc. 
and  operate  approximately  23.36  miles 
of  rail  line  between  approximately 
milepost  31.20,  at  Gettysburg,  and 
nulepost  7.84,  at  Mount  Holly  Springs, 
in  Adams  and  Cumberland  Counties, 
PA. 

The  parties  reported  that  they 
intended  to  consununate  the  transaction 
on  or  about  February  20,  2001.  The 
earliest  the  transaction  could  have  been 
consiunmated  was  February  19,  2001, 
the  efiiactive  date  of  the  exemption  (7 
days  after  the  exemption  was  filed). 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34010,  Pioneer 
Railcorp — Cbnti/iuo/ice  in  Control 
Exemption — Gettysburg  &■  Northern 
Railroad  Co.,  wherein  Pioneer  Railcorp 
has  concurrenUy  filed  a  verified  notice 
to  continue  in  control  of  GNR  upon  its 
becoming  a  Class  III  rail  carrier. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  i>etition  to 
revoke  will  not  automatically  stay  the 
transaction. 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34011,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  Daniel  A. 
LaKemper,  Esq.,  Gettysburg  &  Northern 
Railroad  Co.,  1318  S.  Johanson  Road, 
Peoria,  IL  61607. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
www.stb.dot.gov. 

Decided:  February  20,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

[PR  Doc.  01-4740  Filed  2-26-01;  8:45  am) 
eauNQ  cooe  «»is-<M)-p 
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DEPARTMENT  OF  TRANSPORTATION 

$urface  Transportation  Board 

RTB  Rnance  Docket  No.  34010] 

'Pioneer  Railcorp— Continuance  in 
Control  Exemption — Gettysburg  & 
Nortttem  Railroad  Co. 

[  Pioneer  Railcorp  (Pioneer),  a 
[toncarrier  holding  company,  has  filed  a 
Verified  notice  of  exemption  to  continue 
in  control  of  Gettysbiug  &  Northern 
Raikoad  Co.  (GNR),  upon  GNR's 
becoming  a  carrier. 

The  transaction  is  scheduled  to  be 
consummated  on  or  after  February  20, 
2001. 

This  transaction  is  related  to  STB 
Finance  Docket  No.  34011,  Gettysburg  &■ 
Northern  Railroad  Co. — Acquisition  and 
Operation  Exemption — Gettysburg 
Railway  Company,  Inc.,  Delaware 
Transportation  Group,  Inc.,  and 
Delaware  Valley  Railway  Company, 
Inc.,  wherein  GNR  seeks  to  acquire  and 
operate  a  line  of  railroad  approximately 
1.5  miles  long  in  Gettysburg  and  Mount 
Holly  Springs,  PA. 

At  the  time  it  filed  the  notice.  Pioneer 
owned  and  controlled  sixteen  existing 
Class  ni  shortline  rail  carriers:  West 
Michigan  Railroad  Co.,  which  operates 
in  Michigan;  Fort  Smith  Railroad  Co., 
which  operates  in  Arkansas;  Alabama 
Railroad  Co.,  which  operates  in 
Alabama;  Mississippi  Central  Railroad 
Co.,  which  operates  in  Mississippi  and 
Tennessee;  Alabama  &  Florida  Railway 
Co.,  Inc.,  which  operates  in  Alabama; 
Decatxu-  Junction  Railway  Co.,  which 
operates  in  Illinois;  Vandalia  Railroad 
Company,  which  operates  in  Illinois; 
Keokuk  Junction  Railway  Co.  (KJRY),' 


'  *  Pioneer  states  that  KHIY  also  owns  Keokuk 
Union  Depot  Company,  a  nonopeiating  common 
carrier. 


which  operates  in  Iowa  and  Illinois; 
Michigan  Southern  Railroad  Company, 
which  operates  in  Michigan  and 
Indiana;  Shawnee  Terminal  Railway 
Company,  which  operates  in  Illinois; 
Pioneer  Industrial  Railway  Co.,  which 
operates  in  Illinois;  Michigan  Southern 
Railroad  Company,  Inc.,  which  owns  or 
leases  track  in  Michigan  and  Indiana  but 
does  not  currently  conduct  any  rail 
operations  in  those  States;  The  Garden 
City  Western  Railway,  Inc.,  which 
operates  in  Kansas;  Indiana 
Southwestern  Railway  Co.,  which 
operates  in  Indiana;  Kendallville 
Terminal  Railway  Co.,  which  operates 
in  Indiana;  and  Elkhart  &  Western 
Railroad  Co.,  which  has  authority  to 
operate  in  Indiana  but  has  not  yet  begun 
operations  in  that  State. 

Pioneer  states  that:  (i)  The  railroads 
will  not  coimect  with  each  other  or  any 
railroad  in  their  corporate  family;  (ii) 
the  continuance-in-control  is  not  part  of 
a  series  of  anticipated  transactions  that 
would  coimect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (iii)  the  transaction  does  not 
involve  a  Class  I  carrier.  Therefore,  the 
transaction  is  exempt  ftom  the  prior 
approval  requirements  of  49  U.S.C. 
11323.  See  49  CFR  1180.2(d)(2). 

Under  49  U.S.C.  10502(g),  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  in  rail  carriers  only,  the 
Board,  imder  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 


exemption  imder  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Under  49  U.S.C.  10502(g).  the  Board 
may  not  use  its  exemption  authority  to 
relieve  a  rail  carrier  of  its  statutory 
obligation  to  protect  the  interests  of  its 
employees.  Section  11326(c),  however, 
does  not  provide  for  labor  protection  for 
transactions  under  sections  11324  and 
11325  that  involve  only  Class  III  rail 
carriers.  Because  this  transaction 
involves  Class  III  rail  carriers  only,  the 
Board,  imder  the  statute,  may  not 
impose  labor  protective  conditions  for 
this  transaction. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  automatically  stay  the 
transaction.    • 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34010,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW..  Washington,  DC  20423- 
0001 .  In  addition,  a  copy  of  each 
pleading  must  be  served  on  William  A. 
Mullins,  Esq.,  Troutman  Sanders  LLP, 
401  Ninth  Stiwt.  NW..  Suite  1000, 
Washington,  DC  20004. 

Board  decisions  and  notices  are 
available  on  our  website  at  http:// 
www.stb.dot.gov. 

Decided:  February  20,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Wiliianu, 

Secretary. 

[FR  Doc.  01-4739  Filed  2-26-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[nilette  No.  34-43859;  File  No.  SR-NYSE- 
00-62] 

Self-Regulatory  Organizations;  Notice 
of  HIIng  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Specialists'  Specialty  Stock 
OptkxY  Transactkms 

Correction 

In  notice  document  01-2379 
beginning  on  page  7945  in  the  issue  of 
Friday,  January  26,  2001,  make  the 
following  correction: 

On  page  7945,  in  the  third  colimm,  in 
the  second  paragraph,  beginning  in  the 
second  line,  remove  "approved  person 
is  so  ating  as  an  options  market  maker 
pursuant  to  this  paragraph,  neither 
that". 

(FR  Doc.  Cl-2379  Filed  2-26-01;  8:45  ami 
BUMG  COOC  1SOS-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Ratoase  No.  34-43941 ;  File  No.  SR-PCX- 
00-40] 

SeH-Reguiatory  Organizatk>ns;  Order 
Approving  a  Proposed  Rule  Change  by 
the  Pacific  Exchange,  Inc.  Relating  to 
Audit  Committee  Requirements  for 
Listed  Companies 

February  7,  2001. 
Correction 

In  notice  docimient  01-3803 
beginning  on  page  10545  in  the  issue  of 
Thursday,  February  15,  2001,  make  the 
following  correction: 

On  page  10545,  in  the  third  colimm, 
in  the  heading,  the  date  should  read  as 
set  forth  above. 

[FR  Doc.  Cl-3803  Filed  2-26-01;  8:45  am] 

BUJNG  CODE  1S06-01-O 


Tuesday, 
February  27,  2001 


Part  n 

Department  of 
Agriculture 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  301,  303,  et  aL 
Performance  Standards  for  the 
Production  of  Processed  Meat  and  Poultry 
Products;  Proposed  Ride 
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DEPARTMENT  OF  AGRICULTURE 
Food  Salaty  and  Inspection  Service 

9  CFR  Parts  301. 303,  317, 318, 319, 
320, 325, 331. 381. 417.  and  430 

[DodnlNa  97-01 3P] 

RM  No.  0S83-AC46 

Performance  Standards  for  ttte 
Production  of  Processed  Meat  and 
Poultry  Products 

AGENCY:  Food  Safety  and  Inspection 
Service,  Agriculture. 
ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing 
to  amend  the  Federal  meat  and  poultry 
inspection  regulations  by  establishing 
food  safety  performance  standards  for 
all  ready-to-eat  (RTE)  and  all  partially 
heat-treated  meat  and  poultry  products. 
The  proposed  performance  standards  set 
forth  levels  of  pathogen  reduction  and 
limits  on  pathogen  growdi  that  official 
meat  and  poultry  establishments  must 
achieve  in  order  to  produce 
unadulterated  products,  but  allow  the 
use  of  customized,  plant-specific 
processing  procediu^s.  The  proposed 
RTE  performance  standards  apply  to  all 
RTE  meat  and  poultry  products,  which 
can  be  categorized  as  follows:  Dried 
products  (e.g.,  beef  or  poultry  jerky); 
salt-cured  products  (e.g.  country  ham); 
fermented  products  (e.g.,  salami  and 
L^janon  bologna);  cooked  and 
otherwise  processed  products  (e.g.,  beef 
and  chicken  burritos,  corned  beef, 
pastrami,  poultry  rolls,  and  turkey 
firanks);  and  thermally-processed, 
commercially  sterile  products  (e.g., 
canned  spaghetti  with  meat  balls  and 
canned  corned  beef  hash). 

Although  FSIS  routinely  samples  and 
tests  some  RTE  products  for  the 
presence  of  pathogens  prior  to 
distribution,  there  are  no  specific 
regulatory  pathogen  reduction 
requirements  for  most  of  these  products. 
Tlw  proposed  performance  standards 
will  help  ensure  the  safety  of  these 
products:  give  establishments  the 
incentive  and  flexibility  to  adopt 
innovative,  science-based  food  safety 
processing  procedures  and  controls;  and 
provide  objective,  measurable  standards 
that  can  be  verified  by  Agency 
oversight. 

FSIS  also  is  proposing  environmental 
testing  requirements  intended  to  reduce 
the  incidence  of  Listeria  monocytogenes 
in  RTE  meat  and  poultry  products. 
Specifically,  FSIS  is  proposing  to 
require  establishments  that  produce 
KTE  meat  and  poultry  products  to  test 


food  contact  siufaces  for  Listeria  spp.  to 
verify  that  they  are  controlling  the 
presence  of  L.  monocytogenes  within 
their  processing  environments. 
Establishments  that  have  developed  and 
implemented  HACXIP  controls  for  L. 
monocytogenes  would  be  exempt  from 
these  testing  requirements. 

Finally,  FSIS  is  proposing  to 
eliminate  its  regulations  that  require 
that  both  RTE  and  not-ready-to  eat  pork 
and  products  containing  pork  be  treated 
to  destroy  trichina  (Trichinella  spiralis). 
These  requirements  are  inconsistent 
with  HACCP  and  some  will  be 
unnecessary  if  FSIS  makes  final  the 
proposed  performance  standards  for 
RTE  meat  and  poultry  products. 

DATES:  Comments  must  be  received  on 
or  before  May  29,  2001. 

ADDRESSES:  Submit  one  original  and 
two  copies  of  written  comments  to  FSIS 
Docket  #97-013P,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  102,  Cotton  Annex,  300 
12  St.,  SW.,  Washington,  DC  20250- 
3700.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Docket 
Clerk's  Office  between  8:30  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  L.  Engeljohn,  Ph.D.,  Director, 
Regulation  Development  and  Analysis 
Division,  Office  of  Policy,  Program 
Development,  and  Evaluation,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture  (202)  720- 
5627. 

SUPPLEMENTARY  INFORMATION: 
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m.  Performance  Standards  and  HACCP 

IV.  The  Proposed  Performance  Standards 

A.  Lethality 

Compliance  with  the  Proposed  Lethality 
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Derivation  of  the  Proposed  Lethality 
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Salt-cured  Products 
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Cooked  and  otherwise  Processed  Whole  or 
•  Comminuted  Meat  Products 
Meat  Patties 
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B.  Shelf-life  and  Labeling 
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VII.  Elimination  of  Trichina  Treatment 
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Vni.  Other  Proposed  Revisions  to  the 

Regulations 

IX.  Scientific  Information  and  Data  Needs 

X.  Summary  of  the  Proposed  Rule 

XI.  Compliance  with  Executive  Order  12866 

XII.  Compliance  with  the  Regulatory 
Flexibility  Act 

XIII.  Executive  Order  12988 
XTV.  Risk  Analysis 

XV.  Additional  Public  Notification 

XVI.  Paperwork  Requirements 

XVII.  References 

XVIII.  Proposed  Regulations 
Appendix  1 

I.  Background 

Under  the  Federal  Meat  Inspection 
Act  (FMIA;  21  U.S.C.  601  et  seq.)  and 
the  Poultry  Products  Inspection  Act 
(PPIA;  21  U.S.C.  451  et  seq.),  FSIS 
issues  regidations  governing  the 
production  of  meat  and  potdtry 
products  prepared  for  distribution  in 
commerce.  The  regulations,  along  with 
FSIS  inspection  programs,  are  designed 
to  enstue  that  meat  and  poultry 
products  are  safe,  wholesome, 
unadulterated,  and  properly  marked, 
labeled,  and  packaged.  In  this 
dociunent,  FSIS  is  proposing  to 
establish  new  pathogen  reduction 
regulations  for  ready-to-eat  (RTE)  and 
partially  heat-treated  meat  and  poultry 
products.  This  proposed  action  is 
compelled  by  recent  outbreaks  of 
foodbome  illness  related  to  the 
consimiption  of  adulterated  RTE  meat 
and  poultry  products,  as  well  as  the 
need  to  provide  objective,  measurable 
pathogen  reduction  standards  that  can 
be  met  by  official  establishments  and 
compliance  with  which  can  be 
determined  through  Agency  inspection. 

n.  RTE  Meat  and  Poultry  Products 

RTE  meat  and  poultry  products  are 
products  that  have  been  processed  so 
that  they  may  be  safely  consumed 
without  further  preparation  by  the 
consimier,  i.e.,  without  cooking  or 
application  of  some  other  lethality 
treatment  to  destroy  pathogens. 
Although  many  of  these  products,  such 
as  frozen  pizzas  or  country  hams, 
customarily  are  cooked  or  otherwise 
reprocessed  by  the  consumer,  they 
would  be  safe  to  eat,  if  unpalatable, 
without  this  further  preparation. 

RTE  meat  and  potUtry  products  can  be 
either  non-shelf-stable  or  shelf-stable. 
Non-shelf-stable,  RTE  products  must  be 
refrigerated  until  consumption  to 
prevent  the  growth  of  both  pathogenic 
and  spoilage  organisms.  Shelf-stable 
products  remain  ready-to-eat  imder 
ordinary  temperature  and  humidity 
conditions  and,  if  the  package  integrity 
is  maintained  during  holding,  shipping. 
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storage,  display  at  retail,  and  in  the 
home,  throughout  the  manufacturer's 
thelf-Iife  determination.  Throughout  the 
thelf-life,  shelf-stable  products  are  safe 
to  eat  when  unrefrigerated  (at 
temperatures  over  50  "F  or  10  °C) 
without  additional  preparation. 
'  Thermally  processed,  commercially 


sterile  meat  and  poultry  products  are 
packaged  in  hermetically  sealed 
containers  (usually  cans)  and  also 
remain  shelf-stable  under  unrefrigerated 
conditions  (over  50  "F  or  10  "C). 

For  the  purposes  of  this  proposal, 
FSIS  has  divided  ready-to-eat  meat  and 
poultry  products  into  five  categories. 

Examples  of  RTE  Products 


based  on  the  type  of  processing  they 
receive:  dried  products;  salt-cured 
products;  fermented  products;  cooked  or 
otherwise  processed  whole  and 
comminuted  products;  and  thermally- 
processed,  commercially  sterile 
products.  Many  of  these  products  can  be 
either  shelf-stable  or  non-shelf-stable. 


)ried  Products 


iatt-Cured  Products 


-ermented  Products 


( looked  or  Otherwise  Processed  Whole  or  Comminuted  Products 


Basturma,  Pastirma,  Basturmi. 

Beef  Sticks. 

Came  Seca. 

Dried  Beef. 

Dry  Duck  Breast. 

Meat/Poultry  Jertcy. 

Cappkx>la. 

Cojipa. 

Country  Ham. 

Dry  Cured  Duck. 

Parma  Ham. 

Prosciutlo,  Prosciutti. 

Alessandri  (Dry  Sausage). 

Apenino  (Dry  Sausage). 

Aries  or  D' Aries  (Dry  Sausage). 

Btockwurst  (Semi-Dry  Sausage). 

Cacciatore/Cacciatora  (Dry  Sausage). 

Cervelat. 

Cervelat,  Soft. 

Chorizo. 

Lebanon  Bok^gna. 

Pepperoni. 

Salami,  Soft. 

Salami:  Genoa.  Italian,  Gernian. 

Summer  Sausage. 

Thuringer. 

Thuringer,  Soft. 

Meat 

Berilner  (Cooked,  Smoked  Sausage). 

Bok)gna. 

Bratwurst,  Cooked. 

Braunschwelger/Liver  Sausage. 

Breakfast  Link  Sausage  or  Patties. 

Brown  and  Serve  Sausage. 

Burritos. 

Cheese  Smokies. 

Cheesefurter. 

Cheesewurst/Cheddarwurst. 

Chii. 

Chorizo. 

Cooked  Beef. 

Cooked  Ham. 

Cooked  Pori(  in  BBQ  Sauce. 

Coflo  Salami. 

Entrees/Dinners. 

Fleischkaese  (Cured,  Cooked  Sausage). 

Frankfurters. 

Frozen  Entrees/Dinners. 

Gyros. 

Meat  Loaf. 

Meat  Salads. 

Meat  Soups,  Frozen. 

Nem-Chua  (Cooked,  Prckled  Ham  with  Shredded  Porte  Skin). 

Pasta  with  Meat  Sauce. 

Pastrami. 

PkJkled  Pigs  Feet  In  Vinegar. 

Pk:kled  Sausages/Meat  in  Vinegar. 

Piroshki.  . 

Pork  Barbecue. 

Pork  Sausage  Patties. 

Ravioli. 

Roast  Beef. 

Roast  Pori<. 

Souse. 
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Examples  of  RTE  Products— Continued 


Stews. 

White  Hots. 

Wieners. 

Poultry  (Includes  Products  Containing  any  Amount  of  Poultry). 

Chicken  Burritos. 

Chicken  BBQ. 

Chicken  Bologna. 

Chicken  Breast. 

- 

Chicken  Franks. 

- 

Cooked  Poultry. 

Cooked  Poultry  Rolls. 

. 

Com  Chowder  with  Chicken. 

Entrees/Dinners. 

Poultry  Loaf. 

Poultry  Patties. 

Poultry  Rolls. 

Poultry  Salads. 

Poultry  Soups,  Frozen. 

- 

Turkey  BBQ. 

Turkey  Franks. 

Thennallv-Processed  Commerciallv  Sterile  Products 

Canned  Spaghetti  with  Meat  Balls. 

Canned  Corned  Beef  Hash. 

Canned  Ham. 

Canned  Chk:ken  Salad. 

Canned  Soups  with  Meat  or  Poultry. 

FSIS  is  proposing  to  require  that  the 
processing  of  each  of  these  types  of 
products  achieve  specific  levels  of 
pathogen  reduction,  as  well  as  control 
over  the  growth  of  target  pathogens  so 
that  they  do  not  exceed  specific  levels. 
These  levels  are  the  performance 
standards.  Establishments  also  would  be 
required  to  maintain  these  levels  of 
pathogen  reduction  and  pathogen 
growth  in  their  products,  imder  normal 
handling  conditions,  until  their 
products  reach  the  consumer. 

FSIS  already  has  established  pathogen 
reduction  performance  standards 
specific  to  certain  types  of  not-shelf- 
stable,  RTE  meat  and  poultry  products. 
On  January  6,  1999.  FSIS  published  a 
final  rule  in  the  Federal  Register  (FSIS 
Docket  No.  95-033F;  64  FR  732)  that 
established  performance  standards  for 
RTE  roast  beef,  corned  beef,  and  cooked 
beef,  all  "fully-cooked"  RTE  poultry 
products,  and  partially-cooked  meat 
patty  and  poultry  products.  Those 
standards  are  consistent  with  and,  in 
fact,  incorporated  into  the  more 
comprehensive  group  of  standards 
proposed  in  this  document. 

m.  Performance  Standards  and  HACCP 

Under  the  regulations  in  9  CFR  417, 
FSIS  requires  each  official  meat  and 
poultry  establishment  to  develop  and 
implement  a  Hazard  Analysis  and 
Critical  Control  Point  (HACCP)  system, 
a  science-based  process  control  system 
for  food  seJety  that  promotes  systematic 
prevention  of  biological,  chemical,  and 
physical  hazards.  Establishments  are 
responsible  for  developing  and 


implementing  HACCP  plans  that 
incorporate  the  controls  necessary  and 
appropriate  to  produce  safe  meat  and 
poultry  products.  HACCP  is  a  flexible 
system  that  enables  establishments  to 
tailor  their  control  systems  to  the  needs 
of  their  particiUar  plants  and  processes. 
Performance  standards  can  be  usefully 
and  seamlessly  incorporated  into  . 
HACCP  systems. 

When  developing  a  HACCP  plan,  an 
establishment  must  conduct  a  hazard 
analysis  to  identify  and  list  the  physical, 
biological,  or  chemical  food  safety 
hazards  reasonably  likely  to  occur  in  the 
production  process  for  a  particular 
product  and  the  preventive  measures 
necessary  to  control  those  hazards.  The 
establishment  then  must  identify  the 
critical  control  points  (CCPs)  in  each  of 
its  processes.  A  CCP  is  a  point,  step,  or 
procedure  in  a  food  process  at  which 
control  can  be  appfied  to  ensure  that  the 
occurrence  of  a  food  safety  hazard  is 
prevented,  eliminated,  or  reduced  to  an 
acceptable  level.  Next,  the 
establishment  must  establish  critical 
limits  for  the  preventive  measures 
associated  with  each  identified  CCP.  A 
critical  limit  is  the  maximum  or 
minimum  value  to  which  a  hazard  must 
be  controlled  at  a  CCP  to  prevent, 
eliminate,  or  reduce  to  an  acceptable 
level  the  occtirrence  of  the  identified 
food  safety  hazard.  Critical  linaits  are 
most  often  based  on  process  parameters 
such  as  temperature,  time,  water 
activity,  pH,  or  humidity.  Significantly, 
critical  limits  must  be  designed  to 
satisfy  relevant  FSIS  regulations, 
including  performance  standards. 


Therefore,  performemce  standards  are 
an  integral  part  of  the  HACCP  systems 
in  official  meat  and  poultry 
establishments.  HACCP  provides  the 
framework  for  industry  to  set  up 
science-based  process  controls. 
Performance  standards  tell 
establishments  what  those  controls  need 
to  achieve  for  their  HACCP  plans  to  be 
effective  and  provide  a  necessary 
measure  of  accountability  for  achieving 
acceptable  food  safety.  Performance 
standards  and  HACCP  provide  meat  and 
poultry  establishments  with  the 
incentive  and  flexibility  to  adopt 
innovative,  science-based  processing 
procedures  and  controls;  ensure  safety 
for  consumers;  and  provide  objective, 
measurable  standards,  compliance  with 
which  can  be  determined  through 
Agency  inspection. 

IV.  The  Proposed  Performance 
Standards 

A.  Lethality 

For  each  category  of  RTE  product, 
FSIS  is  proposing  at  least  one  lethality 
performance  standard.  The  term 
"lethality"  refers  to  a  required  reduction 
in  the  number  of  specific  pathogenic 
organisms.  Further,  FSIS  is  proposing 
lethality  performance  standards  that 
reflect  the  destruction  of  "reference" 
organisms,  i.e.,  microorganisms  whose 
elimination  or  reduction  most  often 
indicates  the  elimination  or  necessary 
reduction  of  other  pathogens  of  concern. 

In  this  proposed  rule,  for  all  RTE 
products  except  thermally-processed, 
commercially  sterile  products,  the 
lethality  performance  standards  are 


Federal  Register /Vol.  66,  No.  39 /Tuesday,  February  27,  2001  /  Proposed  Rules 


12593 


expressed  as  probabilities  of  remaining 
numbers  of  the  reference  pathogen  in 
100  grams  of  finished  product  after  a 
successful  lethality  treatment  is,  or 

Katments  are,  applied  to  hypothetical 
..'orst  case"  raw  product.  The  lethality 
performance  standards  also  are 
expressed  as  the  niunber  of  decimal 
Eductions  of  the  reference  pathogen 
Quired  to  achieve  those  probabilities 


in  hypothetical  worst  case  products. 
These  decimal  reductions  are  expressed 
as  "x-logio",  meaning  that  the  expected 
relative  reduction  of  the  reference 
organism  would  be  a  factor  of  10".  FSIS 
has  tentatively  concluded  that  efiiecting 
these  specific  reductions  ensure  even  a 
worst  case  product  would  present  no 
health  risk  to  consumers. 


For  all  RTE  meat  and  poultry 
products,  other  than  thermally 
processed,  conunercially  sterile 
products,  FSIS  is  proposing  to  require 
that  processing  achieve  one  of  the 
following  probabilities  that  that  no  more 
than  small  numbers  of  Salmonella 
would  remain  in  any  100  gram  sample 
of  a  finished  product  made  bova.  worst 
case  product: 


>0  suivivir)g 


39.4 


>1  surviving 


9.06 


>2  surviving 


1.45 


>3  survivir>g 


0.177 


>4  surviving 


0.0174 


Although  an  establishment's 
processing  would  be  required  to  achieve 
these  probabilities  that  there  will  be 
few,  if  any,  remaining  pathogens  in 
finished  product,  any  detectable  levels 
of  viable  Salmonella  in  RTE  product 
Mrould  render  that  product  adulterated. 

Alternatively,  official  establishments 
may  employ  processes  validated  to 
achieve  specific  levels  of  reduction  of 
Salmonella  organisms  throughout  their 
finished,  RTE  meat  and  poultry 
products:  6.5-logio  throughout  finished, 
RTE  meat  productSLand  7-logio 
throughout  finished,  RTE  products 
containing  any  amount  of  poultry.  The 
probabilities  in  Table  1  are  derived  fi-om 
statistical  models  of  hypothetical  worst 
case  meat  and  poultry  products  that 
have  been  successfully  processed  to 
achieve  6.5-logio  and  7-logio  reductions 
in  Salmonella,  respectively.  A 
hypothetical,  worst  case  raw  meat 
product  would  contain  6.2-logio  of 
Salmonella  per  himdred  grams;  a 
hypothetical,  worst  case  raw  poultry 
product  would  contain  6.7-logio  of 
Salmonella  per  hundred  grams.  See  the 
section  entitled  "Derivation  of  the 
Proposed  Lethality  Performance 
Standards"  for  further  discussion. 
I  The  Agency  has  selected  Salmonella 
as  the  reference  organism  for  most  RTE 
meat  and  poultry  products  because:  (1) 
It  is  prevalent  in  raw  poultry,  beef,  and 
pork;  (2)  it  causes  a  high  incidence  of 
loodbome  illness;  and  (3)  foodbome 
illness  associated  with  Salmonella  is 
severe.  See  the  section  entitled 
^Selection  of  the  Reference  Organisms" 
ror  additional  discussion  of  how  FSIS 
determined  the  lethality  performance 
standards  and  the  target  pathogen  for 
each  type  of  RTE  meat  and  poultry 
product. 

Because  destruction  of  reference 
organisms  may  not  always  residt  in  the 
elimination  or  necessary  reduction  of 
other  pathogens  of  concern,  FSIS  also  is 
proposing  to  clarify  in  the  regulations 
that  establishments  must  also  reduce 
other  pathogens  and  their  toxins  or  toxic 
metabolites  to  the  levels  necessary  to 


prevent  product  adidteration.  It  is  the 
responsibility  of  the  establishment  to 
ensure  that  the  final  product  is  safe.  If 
FSIS  were  to  find  certain  viable 
pathogens  in  a  RTE  product  at  levels 
considered  dangerous,  even  in  product 
otherwise  free  of  the  reference  pathogen, 
it  would  consider  that  product  to  be 
adulterated. 

FSIS  is  not  proposing  any  specific 
lethality  performance  standards  in 
addition  to  those  that  target  the 
reference  pathogen.  Salmonella,  except 
for  fermented  RTE  products  that  contain 
beef.  Within  its  hazard  analysis,  each 
establishment  will  be  responsible  for 
determining  which  other  pathogens 
might  siuvive  processing  and  then 
implementing  the  appropriate  control 
measures.  FSIS  requests  comment  on 
whether  it  should  enumerate,  in  its 
regulations,  lethality  performance 
standards  for  other  pathogens  and 
toxins  that  can  pose  hazards  to  specific 
products  or  within  specific  processing 
contexts. 

FSIS  is  proposing  an  additional 
lethality  performance  standard  for  all 
fermented  RTE  products  that  include 
any  amount  of  beef,  except  thermally- 
processed,  commercially  sterile 
products.  The  Agency  is  proposing  to 
require  that  establishments  that  produce 
these  products  implement  processes 
that  result  in  the  following  probabilities 
that,  at  worst,  only  minute  amounts  of 
E.  coli  Ol57:H7  organisms  would 
remain  in  any  100  gram  sample  of  a 
finished  product  made  from  worst  case 
product: 

Table  2.— Probability  (%)  of  E. 
Coli  0157:H7  Surviving  in  100 
Grams  of  Finished  Product 
Made  From  Worst  Case  Prod- 
uct 


>0sunnving 

>1  surviving 

22.2 

2.67 

Although  an  establishment's 
processing  would  be  required  to  achieve 
these  probabilities  of  remaining 
pathogens  in  finished  product,  any 
detectable  levels  of  viable  E.  coli 
Ol57:H7  in  RTE  product  would  render 
that  product  adulterated. 

FSIS  also  is  proposing  that, 
alternatively,  establishments  may 
employ 'processes  validated  to  achieve  a 
5.0-logio  reduction  of  E.  coli  Ol57:H7 
throughout  fermented  products 
containing  beef.  The  probabilities  in 
Table  2  are  derived  from  statistical 
models  applied  to  hypothetical  worst 
case  beef  products  that  have  been 
processed  to  achieve  a  5-logio  relative 
reduction  in  E.  coli  Ol57:H7.  A 
hypothetical,  worst  case  raw  product 
that  contained  any  amount  of  beef 
would  contain  4.4-logi()  of  E.  coli 
Ol57:H7  per  hundred  grams.  See  the 
section  entitled  "Derivation  of  the 
Proposed  Lethality  Performance 
Standards"  for  further  discussion. 

The  Agency  is  proposing  this  lethality 
performance  standard  in  addition  to  the 
Salmonella  standard  for  fermented 
products  that  contain  beef  for  several 
reasons.  In  1994,  there  was  an  outbreak 
of  foodborne  illness  linked  to  E.  coli 
Ol57:H7  in  fermented  beef  sausages. 
Also,  these  products  may  not  be  fully 
cooked  before  fermentation  and 
fermentation  creates  an  acidic 
environment  in  which  E.  coli  Ol57:H7 
can  siuvive. 

Also,  the  FSIS  Office  of  Public  Health 
and  Science  (OPHS)  recently  sponsored 
a  study  entiUed  "Risk  Assessment  of  the 
Public  Health  Impact  of  Escherichia  coli 
0157:H7  in  Ground  Beef  (Ref.  1, 
available  for  viewing  by  the  public  in 
the  FSIS  Docket  Room).  The  draft  risk 
assessment  shows  that  levels  of  E.  coli 
0l57:H7  in  cattle  represents  a  risk  to 
consumers  of  groimd  beef  and  that 
unless  there  is  a  significant  intervention 
on  the  form  or  during  processing,  the 
risk  is  lil^ely  to  remain.  This  draft  risk  . 
assessment  is  discussed  further  under 
the  sections  «ntiUed  "Derivation  of  the 
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Proposed  Lethality  Performance 
Standards"  and  "Fermented  Products." 

Cattle  and  sheep  may  carry  E.  coU 
Ol57:H7  in  the  intestinal  tract  at  the 
time  of  slaughter.  However,  among 
commercially-prepared  meat  products, 
only  those  that  contain  beef  have  been 
implicated  in  a  number  of  foodbome 
illnesses  associated  with  this  pathogen. 
Therefore,  in  regard  to  meat  and  poultry 
products,  the  Agency  is  proposing  this 
standard  only  for  fermented  products 
that  contain  beef. 

FSIS  is  not  proposing  this 
performance  standard  for  fermented 
poultry  products  that  do  not  contain 
beef.  E.  coli  Ol57:H7  has  been  foimd  to 
colonize  the  ceca  of  chickens  and  has 
been  isolated  from  retail  poultry  in  the 
United  States  (Ref.  2,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room).  However,  FSIS  has  never 
found  the  pathogen  in  raw  or  ready-to- 
cook  samples  of  poultry  obtained  from 
processing  establishments.  FSIS 
requests  comment  as  to  whethw  it 
should  also  apply  this  standard  to  RTE 
fermented  poultry  products  that  do  not 
contain  beef,  as  well  as  to  RTE 
fisnnented  meat  products  that  do  not 
contain  beef. 

FSIS  is  proposing  performance 
standards  iat  thermally-processed, 
comjnercially  sterile  meat  and  poultry 
products  that  are  similar  to  these 
lethality  standards  but  derived 
somewhat  differently.  See  the  section 
"Thermally-Processed  Commercially 
Sterile  Products"  for  a  complete 
discussion. 

Compliance  With  the  Lethality 
Performance  Standards 

To  meet  the  proposed  lethality 
performance  standards,  establishments 
would  need  to  employ  processes 
validated  either  to  achieve  the  proposed 
decimal  reductions  of  pathogens 
throughout  a  finished  product  or  that 
result  in  one  of  the  stated  probabilities 
that  only  small  numbers  of  reference 
organisms  would  remain  viable  in  a 
worst  case  finished  product.  To  develop 
criteria  for  evaluating  the  effectiveness 
of  processes  that  achieve  one  of  the 
proposed  probabilities,  it  will  be 
necessary  for  the  processor  to  define, 
using  associated  statistical  criteria,  the 
expected  characteristics  of  the  treated 
product  after  processing,  assiuning 
certain  product  conditions  before 
processing.  For  example,  an 
establishment  would  need  to  specify 
that  the  probability  of  there  being  more 
than  X  surviving  organisms  in  the 
finished  product  is  no  more  than  p, 
given  that  the  worst  case  pre-processed 
product  contained  at  least  y  organisms. 


By  codifying  acceptable  probabilities 
of  remaining  reference  organisms  in 
finished  product,  FSIS  would  be 
allowing  establishments  to  employ 
processes  that  achieve  varying  levels  of 
lethality,  therefore  providing  processing 
flexibility  while  ensiuing  product 
safety.  By  also  proposing  specific 
lethality  performance  standards  in  the 
regulations,  FSIS  provides  clear 
performance  standards  to 
establishments  that  may  not  have  the 
resources  to  derive  an  alternative 
lethality  or  the  ability  to  demonstrate 
that  their  process  achieves  a  specific 
probability  that  no  more  than  a  certain 
number  of  reference  organisms  might 
exist  in  the  finished  product. 

As  explained  above,  FSIS  has 
tentatively  determined  that  processes 
that  achieve  the  proposed  lethality 
performance  standards  will  process 
hypothetical,  worst  case  raw  product 
into  finished,  RTE  product  that  poses  no 
health  risk  to  the  consiuner  and  is  thus 
safe.  In  reaching  this  tentative 
conclusion,  the  Agency  made 
conservative  assumptions  concerning 
the  actual  lethality  achieved  throughout 
the  product.  The  Agency  acknowledges 
that  it  might  be  possible  for  producers 
to  demonstrate  scientifically  that  these 
lethality  assumptions  or  the  Agency's 
defined  worst  case  would  not  be 
applicable  for  their  particular 
processing  situation.  An  establishment 
could  then  design  a  process  with 
lethality  values  that  are  different  bota 
those  provided  in  this  rule,  but  that 
would  still  yield  a  product  that  meets 
the  final  conditions  equivalent  to  those 
achieved  by  the  specific  levels  of 
pathogen  reduction  contained  in  the 
lethality  performance  standards. 

An  establishment  developing  an 
alternative  lethality  treatment  or 
treatments  and  assuming  an  initial 
product  condition  other  than  the  worst 
case  would  need  to  include  in  its 
HACCP  plan  scientific  data  and 
statistical  validation  that  would  justify 
the  assumed  initial  conditions  and 
verify  that  these  would  remain  constant 
over  time.  For  example,  an 
establishment  may  be  able  to 
demonstrate  that  the  number  of 
Salmonella  is  not  uniformly  distributed 
throughout  a  particular  type  of  product. 
The  establishment  also  might 
demonstrate  that  because  of  husbandry 
and  slaughter  practices,  the  worst  case 
product  processed  within  an 
establishment  differs  from  the  worst 
case  scenarios  developed  for  this  nde. 
Demonstrations  of  initial  product 
conditions  solely  by  statistical  means 
would  likely  be  insufficient  to  ensure 
that  processes  that  employ  alternative 


lethalities  will  result  in  product  that 
meets  the  performance  standards. 

Generally,  an  establishment  will  need 
to  demonstrate  in  its  HACCP  plan  how 
its  lethality  treatment  results  in  a 
finished  product  equivalent  to  that 
provided  by  compliance  with  the 
probabilities  set  out  in  this  proposal. 
The  establishment  will  need  to 
demonstrate  the  relationships  between 
the  lethalify  treatments  and  the  specific 
characteristics  of  a  product,  such  as 
physical  and  chemical  properties.  This 
demonstration  could  involve  the  use  of 
heat  transfer  equations  and  should 
accoimt  for  all  variables  that  would 
affect  lethalify  (e.g.,  size  of  product, 
hiunidity,  densify,  thermal 
conductivify.  specific  heat,  shape, 
product  composition,  and  strain  of 
organism). 

Finally,  establishments  employing 
alternative  lethalities  will  need  to 
demonstrate,  within  their  HACCP  plans, 
that  they  have  validated  their  processes 
as  being  effective  in  ensuring  product 
safety.  Section  417.4(a)(1)  of  the  HACCP 
"  regulations  sets  forth  the  "initial 
validation"  requirements  for 
establishments  imder  HACCP: 

Upon  completion  of  the  hazard  analysis 
and  development  of  the  HACCP  plan,  the 
establishment  shall  conduct  activities 
designed  to  determine  that  the  HACCP  plan 
is  functioning  as  intended.  During  this 
HACCP  plan  validation  period,  the 
establishment  shall  repeatedly  test  the 
adequacy  of  the  CCPs,  critical  limits, 
monitoring  and  record  keeping  procedures, 
and  corrective  actions  set  forth  in  the  HACCP 
plan.  Validation  also  encompasses  reviews  of 
the  records  themselves,  routinely  generated 
by  the  HACCP  system,  in  the  context  of  other 
validation  activities. 

FSIS  explains  the  derivation  of  the 
proposed  lethalify  performance 
standards  in  the  following  section.  A 
technical  paper  (Ref.  3,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room  and  on  the  Internet.^) 
explaining  the  derivation  of  the  lethalify 
performance  standards  also  is  available. 
Establishments  are  encouraged  to  use 
this  paper  when  developing  alternative 
lethalities.  In  the  paper,  FSIS  explains 
the  methodology  used  to  calcidate  the 
probability  of  remaining  Salmonella 
organisms  in  treated  product. 

Notably,  with  any  nnal  action,  FSIS 
will  provide  compliance  guides  that 
give  explicit  processing  instructions  and 
time/temperatiu^  combinations  proven 
to  achieve  the  proposed  decimal 
reductions  of  pathogens.  Small  and 
other  establishments  that  do  not  have 
the  technical  resources  to  demonstrate 
that  they  are  meeting  the  proposed 


'  http://www.tBis.usda.gov  /OPPDE/rdad/FRPubs/ 
95-  033Fjech%20paper.pdf 
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performance  standards  may  use  these 
compliance  guides  to  develop  their 
HACCP  systems.  FSIS  has  published 
compliance  gmdes  for  meeting  the 
lethality  and  stabilization  performance 
{standards  already  set  forth  in  its  January 
1 6, 1999,  final  rule,  has  posted  these 
documents  to  the  FSIS  web  page  [http:/ 
Jwww.fsis.usda.gov),  and  has  made  the 
I  dociunents  available  itee  of  charge  via 
I  the  Constituent  Update  (see  section  XIV 
I  Additional  I*ublic  Notification)  and  the 
FSIS  docket  room.  FSIS  expects  to  mak^ 
additional  draft  guidance  documents 
available  after  publication  of  this 
proposed  rule  and  as  information 
becomes  available  in  order  to  provide 
establishments  with  guidance  for  safely 
manufacturing  RTE  meat  and  poiUtry 
products.  These  draft  gtiidance 
materials  will  be  clearly  identified  as 
(guidance  materials  and  not  as  regulatory 
I  requirements.  These  guides  would  be 
{applicable  to  the  processing  of  many  of 
I  the  RTE  meat  and  poultry  products 
{governed  by  these  proposed  regulations. 
FSIS  plans  to  update  these  guides  soon 
lin  accordance  with  ongoing  Agricultural 
Research  Service  studies.  Where 
possible,  FSIS  will  base  its  compliance 
Iguides  on  existing  industry  practices 
and  requests  comment  and  information 
regarding  processing  that  has  been 
shown  to  meet  the  proposed 
performance  standards. 

Derivation  of  the  Proposed  Lethalify 
{Performance  Standards 

jSalmonella 

To  derive  the  proposed  lethalify 
performance  standards  for  Salmonella, 
FSIS  first  determined  the  levels  of 
Salmonella  in  a  hypothetical  worst  case 
Haw  product  of  a  fixed  weight.  The 
Ihypothetical  "worst  cases"  for 
^almonella  and  E.  coli  Ol57:H7  were 
iderived  using  data  fit)m  FSIS's 
Nationwide  Microbiological  Baseline 
Data  Collection  Program  surveys  (Ref.  4, 
available  for  viewing  by  the  public  in 
the  FSIS  Docket  Room).  The  baseline 
surveys  conducted  by  FSIS  were 
designed  to  provide  estimates  of  the 
national  prevalence  and  levels  of 
iselected  bacteria  of  public  health 
concern.  Salmonella  was  one  of  the 
pathogens  specifically  addressed  in  all 
of  the  baseline  surveys  for  the  various 
classes  of  products.  The  baseline 
surveys  were  conducted  over  a  specified 
period  of  time  ranging  from  a  half  year 
to  a  full  year.  The  baseline  surveys  were 
iised  to  establish  the  pathogen  reduction 
performance  standards  for  Salmonella 
that  were  included  as  a  component  of 
the  Pathogen  Reduction-HACCP  final 
rule  of  July  25, 1996  (61  FR  38806).  The 
lerformance  standards  for  Salmonella 


that  were  established  as  part  of  the 
Pathogen  Reduction-HACCP  final  rule 
differ  fi-om  the  proposed  lethalify 
performance  standards  for  Salmonella 
included  as  part  of  this  proposed 
rulemaking. 

The  Salmonella  performance 
standards  for  the  Pathogen  Reduction- 
HACCP  final  rule  are  designed  ^ 
follows:  they  are  applicable  to 
establishments  that  produce  raw 
products;  FSIS  collects  and  tests 
samples  fttsm  raw  product;  the  results  of 
the  raw  product  samples  are  reported  to 
the  establishment  by  FSIS  after  a 
specified  number  of  samples  are 
collected  over  time;  and  a  positive  result 
for  Salmonella  in  raw  product  generally 
does  not  result  in  an  adulteration 
determination.  In  contrast  to  this  design, 
the  Salmonella  lethality  performance 
standards  of  this  proposed  rule  are 
designed  as  follows:  they  are  applicable 
to  establishments  that  produce  ready-to- 
eat  products  (not  raw  product);  the 
establishment  may  sample  and  test 
samples  of  RTE  product  as  part  of  its 
verification  activify  associated  with  the 
production  of  RTE  product  and  any 
testing  by  FSIS  is  conducted  as  part  of 
the  Agency's  verification  activity;  and  a 
positive  result  for  Salmonella  in  RTE 
product  does  result  in  an  adulteration 
determination.  The  premise  and  use  of 
the  lethalify  performance  standards  for 
Salmonella  in  this  proposed  rule  are 
tmchanged  from  those  previously 
contained  in  the  recent  final  rule  for 
RTE  products  (64  FR  732,  January  6, 
1999).  Consequently,  the  baseline 
surveys  were  used  in  the  design  of  two 
separate  performance  standards:  one 
performance  standard  identifies  the 
prevalence  of  Salmonella  in  raw 
product  over  a  specified  period  of  time; 
the  other  performance  standard 
(addressed  as  part  of  this  proposed  rule) 
identifies  the  expected  reduction  in  the 
level  of  Salmonella  in  RTE  product  in 
a  specified  lot  of  product.  Since  these 
two  performance  standards  apply  to 
different  types  of  establishments  (i.e., 
the  former  applies  to  establishments 
producing  raw  product;  the  latter 
applies  to  establishments  producing 
RTE  product),  they  are  not  duplicative 
standards  nor  do  tiiey  directly  relate  to 
each  other.  The  only  commonalify 
between  these  two  performance 
standards  for  Salmonella  is  that  they  are 
both  derived  from  the  same  baseline 
surveys.  The  level  of  E.  coli  Ol57:H7  in 
raw  products  also  was  assessed  in  the 
same  baseline  studies  as  were  used  to 
determine  the  level  of  Salmonella  in 
raw  products. 

Using  the  national  baseline  survey 
information  to  establish  the  levels  of 
selected  bacteria  of  public  health 


concern  (e.g.,  Salmonella),  the  Agency 
then  determined  levels  of  lethalify  that 
would  limit  the  probabilify  of  any 
remaining  Salmonella  or  E.  coli 
Ol57:H7  in  finished  product  produced 
fitjm  worst  case  raw  product.  FSIS  made 
conservative  but  reasonable 
assiunptions  concerning  measurement 
error  and  distributions  of  organisms 
throughout  the  product.  These 
assumptions  are  fully  discussed  in  the 
technical  paper  (Ref.  3,  available  in  the 
FSIS  Docket  Room  and  at  the  FSIS  web 
page  http://www.fsis.usda.gov). 
However,  the  assumptions  are  generally 
based  on  the  following  which  are 
fiulher  discussed  below:  the  number  of 
organisms  recovered  from  frozen 
samples;  the  sensitivify  of  the  detection 
methodology;  the  confidence  level  of 
measiuement  variabilify;  and  the 
serving  size.  Thus,  worst  case  levels  in 
product  are  not  expected  to  actiially 
occur,  provided  products  are  handled 
appropriately  before  lethality 
treatments.  The  derived  worst  case 
levels  are  hypothetical  constructs  meant 
to  represent  upper  limits  of  possibilities 
for  raw  product  produced  under 
appropriate,  normal  manufactiiring 
conditions.  These  conditions  include 
maintaining  the  raw  product  at  or  below 
temperatures  known  to  prevent  growth 
of  Salmonella  and  most  other 
pathogenic  organisms  (e.g.,  at  or  below 
40  degrees  Fahrenheit).  In  addition,  they 
include  processing  the  raw  product  into 
RTE  product  quickly  before  the  raw 
product's  surface  temperature  becomes 
elevated  for  sufficient  amounts  of  time 
to  allow  Salmonella  and  most  other 
pathogenic  organisms  to  multiple 
exponentially.  FSIS  believes  that  under 
these  conditions,  processes  that  satisfy 
the  performance  standards  established 
as  a  result  of  this  rulemaking  will  be 
safe. 

The  Agency  used  the  most  probable 
niunber  (MPN)  method  for  measuring 
levels  of  Salmonella  in  the  FSIS  surveys 
of  meat  and  poultry  products.  The  MPN 
measurements  were  made  on  frozen 
samples.  The  calculations  used  to 
determine  the  niunber  of  organisms  for 
the  worst  case  product  take  into  accotmt 
non-recovery  of  organisms  in  frozen 
samples. 

For  Salmonella,  the  Agency  assiuned 
a  30  percent  recovery  of  organisms  from 
frozen  samples  (Ref  3,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room).  The  expected  recovery  is 
a  function  of  how  quick  and  long  the 
sample  was  fitizen.  Based  on  FSIS 
experience  with  samples,  the 
approximate  detection  limit  for  recovery 
of  Salmonella  is  0.5  cells  pet  gram  in 
25-gram  fit)zen  samples.  "This  means 
that  there  is  a  high  probabilify  that  a  25- 
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gram  sample  with  13  organisms  would 
be  found  positive.  For  the  pur{>oses  of 
this  regiilation,  the  Agency  assigned  a 
99%  probability  that  a  25-gram  sample 
with  13  Salmonella  cells  would  test 
positive.  Even  if  one  organism  were 
recovered,  the  sample  result  would  be 
positive,  so  that  the  probability  of  a 
positive  sample  result  can  be  expressed 
as  lT*3,  where  x  is  the  theoretical 
probability  of  a  single  injiued  or 
uninjured  Salmonella  organism  not 
being  recovered.  With  this  assiunption, 
for  frozen  samples,  x  is  approximately 
70%,  that  is,  there  is  a  70%  probability 
that  a  single  organism  woidd  not  be 
recovered.  Thus,  there  is  a  30% 
recovery  of  Salmonella  cells. 

To  account  for  measiuement 
variability,  the  Agency  calculated  the 
97.5  percent  upper  confidence  limit 
associated  with  the  measured  MPN 
value  (Ref.  3,  available  for  viewing  by 
the  public  in  the  FSIS  Docket  Room). 
FSIS  did  not  use  the  average  level  of 
Salmonella  reported  for  the  various 
classes  of  product.  Rather,  in  order  to 
determine  the  highest  estimate  for  the 
level  of  Salmonella  in  raw  products, 
FSIS  took  the  raw  data,  not  the 
calculated  average,  and  computed  a 
number  at  the  97.5  percent  upper 
confidence  level.  Using  this  upper  limit, 
the  Agency  then  computed  the  upper 
limit  for  143  grams  of  raw  product.  The 
Agency  used  143  grams  of  raw  product 
as  the  basis  for  its  calcxilations  because 
after  cooking,  assuming  a  70  percent 
yield,  143  grams  would  result  in 
approximately  100  grams  (3.5  ounces)  of 
cooked  product. 

The  Agency  used  the  high  MPN  value 
for  ground  chicken  (the  highest  MPN 
value  measured  for  poultry  products) 
firom  the  FSIS  national  baseline 
surveys  ^  to  determine  the  proposed 


'  While  the  numbers  of  samples  in  the  FSIS 
national  surveys  are  rather  large,  the  Largest  MPN 
value,  as  an  estimate  of  large  densities  of 
pathogenic  organisms,  from  a  statistical  perspective, 
may  have  substantial  statistical  variation.  Thus,  to 
reduce  differences  in  required  lethality  reductions 
caused  by  statistical  variation,  data  sets  of  different 
species  were  combined  if  warranted  by 
consideration  of  the  prevalences  and  possibly  the 
geometric  means  of  the  levels  of  the  organisms  for 
these  species.  The  high  value  of  combined  data  sets 
was  used  for  determining  the  hypothetical  worst 
case  for  these  species.  The  criteria  used  for 
combining  data  sets  of  different  species  are  easier 
stated  as  the  converse  of  criteria  for  when  data  sets 
would  not  be  combined  and  thus  the  lethality 
requirements  for  these  species  would  be  different. 
The  criteria  for  determining  when  lethality 
requirements  for  two  species,  A  and  B,  are  different 
are:  For  a  given  type  of  product,  the  lethality 
requirement  for  species  A  is  larger  than  that  of 
species  B  if  ( 1 )  the  high  MPN  value  for  species  A 
is  larger  than  that  of  species  B,  and  (2)  the 
prevalence  for  species  A  is  larger  than  that  of 
species  B,  or  the  prevalences  are  approximately 
equal  and  the  geometric  mean  for  species  A  is  larger 
than  that  of  species  B.  Otherwise,  the  lethality 


lethality  for  Salmonella  for  all  RTE 
products  containing  poultry,  other  than 
thermally  processed,  commercially 
sterile  products.  For  ground  chicken, 
the  upper  97.5  percent  confidence  limit 
for  the  highest  measured  MPN  value  of 
2300  MPN  per  gram  for  Salmonella, 
assuming  a  30  percent  recovery,  is 
approximately  37,500  cells/gram, 
which,  when  multiplied  by  143  grams 
totals  approximately  6.7-logio  cells. 
Therefore,  the  level  of  Salmonella 
organisms  in  a  hypothetical  worst  case 
raw  product  would  be  greater  than  6.5- 
logio  but  just  less  than  7.0-logio. 
Consequently,  to  provide  a  margin  of 
safety  and  to  use  either  a  whole  or  half 
integer  lethality,  FSIS  is  proposing  to 
require  a  reduction  in  viable  Salmonella 
of  7.0-logio,  which  is  0.3-logio  above  the 
worst  case  level,  throughout  RTE 
products  that  contain  poultry,  other 
than  thermally  processed,  commercially 
sterile  products.  The  consequence  of 
this  choice  is  that,  for  a  hypothetical 
"worst  case"  product,  the  probability  of 
surviving  Salmonella  organisms  is 
39.4%,  assuming  that  the  distribution  of 
the  number  of  survivors  is  binomial 
with  niunber  parameter  equal  to  the 
number  of  organisms  in  the  worst  case 
and  the  probability  parameter  equal  to 
1/10^  where  x  is  the  required  decrease 
in  viability. 

Alternatively,  an  establishment  may 
use  a  processing  procediue  validated  to 
achieve  the  probabilities  in  Table  1 
above  that  no  more  than  specific 
amoimts  of  Salmonella  would  remain  in 
any  100  gram  sample  of  a  finished, 
hypothetical  worst  case  product.  As 
stated  above;  these  probabilities  would 
result  in  hypothetical  worst  case  poultry 
products  that  had  been  successfully 
processed  to  achieve  a  7-logio  reduction 
in  Salmonella. 

To  determine  the  proposed  lethality 
for  RTE  meat  products  Uiat  do  not 
contain  poultry,  other  than  thermally 
processed,  commercially  sterile 
products,  the  Agency  used  the  high 
MPN  value  for  whole  beef  (the  highest 
MPN  value  measiued  for  all  meat 
products):  240  MPN/cm^.  To  translate 
this  value  to  a  level  per  gram,  FSIS 
assiuned  that,  for  a  worst  case  level,  a 
cut  of  meat  is  0.8  cm  and  that  the 
specific  density  of  beef  is  approximately 
1.1  grams/cm'  (slightly  lower  than 
average)  (Ref.  3,  available  for  viewing  by 
the  public  in  the  FSIS  Docket  Room). 
These  factors  are  for  practical  purposes 
equal  to  1,  so  that  the  MPN/cm^  values 


requirements  would  be  the  same  and  the  high  value 
of  the  combined  data  set  would  be  used  for  both 
species  A  and  B.  For  the  products  and  pathogen 
considered  in  this  proposed  regulation,  the  criteria 
for  combining  data  depend  upon  the  prevalences 
and  the  high  values. 


are  assiuned  to  estimate  the  level  per 
gram  of  product.  Thus,  for  the  worst 
case  derivation,  the  starting  value  is  240 
MPN/g. 

The  97,5  percent  upper  confidence 
limit,  assuming  a  30  percent  recovery,  is 
4100  cells/g.  Because  samples  for  the 
whole  product  surveys  consisted  oi 
pooled  tissue  from  3  different  carcass 
sections,  and  the  prevalence  was  low 
(less  than  3  percent),  the  Agency 
assumed  that  the  high  value  used  for 
determining  the  worst  case  product  is  3 
times  that  of  the  measured  MPN  value. 
Thus,  the  97.5  percent  upper  confidence 
limit  is  multiplied  by  3  and  then 
multiplied  by  143  grams.  The  resulting 
number  of  organisms  for  the  worst  case 
product  is  approximately  6.2-logio. 
Therefore,  to  provide  the  same  margin 
of  safety  as  provided  for  with  poultry 

[)roducts,  the  proposed  required 
ethality  is  obtained  by  adding  0.3  logio 
to  the  worst  case  level  of  6.2  logio-  Thus, 
FSIS  is  proposing  to  require  eiiber  a 
relative  reduction  in  viable  Salmonella  ■ 
of  6.5-logio  throughout  finished,  RTE 
meat  products,  or  alternatively,  one  of 
the  probabilities  listed  above  in  Table  1. 
FSIS  has  not  specified  the  probability  of 
worst  case  product  actually  occurring 
since  the  worst  case  was  a  hypothetical 
construct  based,  in  part,  on  a  high 
confidence  level  of  the  maximum 
observed  level  of  microorganisms  in  a 
statistically  designed  national  baseline. 
In  addition,  FSIS  made  additional 
assumptions  that  FSIS  believes  to  be 
conservative.  All  the  assumptions 
regarding  the  derivation  of  the  worst 
case  are  contained  in  the  technical 
paper  (Ref.  3,  available  in  the  FSIS 
Docket  Room  and  at  the  FSIS  web  page, 
http://www.fsis.usda.gov).  FSIS  requests 
comments  regarding  these  asstunptions. 

E.  coli  Ol57:H7 

After  a  1994  outbreak  of  illnesses 
caused  by  E.  coli  Ol57:H7.  FSIS 
recommended  that  producers  of 
fermented  RTE  products  that  contain 
any  amount  of  beef  validate  their 
processes  to  achieve  a  5.0  logic  lethality 
ofE.  coli  Ol57:H7  (see  additional 
discussion  under  Fermented  Products). 
This  recommended  lethality  was  based 
on  a  report  submitted  to  FSIS  (The  Task 
Force  on  Technical  Issues  Arising  bom 
the  National  Advisory  Committee  for 
Microbiological  Criteria  for  Foods 
(NACMCF)).  The  5-log,o  relative 
reduction  was  derived  by  adding  1  logio 
as  a  safety  margin  to  an  assumed  worst 
case  of  4.0  logio  that  was  recommended 
by  the  NACMCF.  If  this  lethality  were 
applied  in  a  product  containing  10^ 
cells  per  gram,  then  it  would  be 
expected  that  a  single  cell  would 
remain.  However,  the  conclusion  that  a 
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single  E.  coli  Ol57:H7  cell  per  10  grams 
I  (or  a  possible  10  cells  per  100  grams) 
I  remaining  in  the  product  adequately 
prevents  foodbome  disease  is  in 
question.  Some  researchers  now  believe 
jthat  low  numbers  ofE.  coli  Ol57:H7 
j  cells  ingested  are  sufficient  to  cause 
I  foodbome  disease  (Ref.  5,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room). 

1     Presented  in  chapter  5  of  the  OPHS 
risk  assessment  are  results  of  a 
derivation  of  the  possible  number  of  E. 
coli  Ol57:H7  cells  in  combo  bins  of 
2000  pounds  or  approximately  10^  ^^ 
grams  (Ref.  1 ,  available  for  viewing  by 
the  public  in  the  FSIS  Docket  Room). 
The  highest  niunber  associated  with  a 
non-zero  probability  is  10^  cells  for" 
which  an  upper  bound  probability  of 
ocmrrence  is  0.002%  (1/50,000).  As 
discussed  above  in  the  derivation  of  the 
proposed  lethality  requirements,  the 
lAgency  considers  the  number  of  cells  in 
jl43  grams  of  raw  product,  accounting 
ifor  a  possible  70%  yield  when  the 
product  is  processed.  A  bin  with  10^ 
iCells  implies  that  the  expected  number 
lof  cells  in  143  grams  of  raw  product 
rwould  be  about  3.2  logio  cells  per  100 
Igrams.  The  assumptions  used  in 
deriving  this  number  assiune  that  the  E. 
coli  Ol57:H7  cells  present  are  uniformly 
jdistributed  throughout  the  bin,  so  that 
the  3.2  logio  represent  an  average  or 
expected  number  of  cells  per  143  grams 
of  product.  It  is  clearly  possible  thai 
Ithere  would  be  in  some  143-gram 
portion  more  than  3.2  logio  £.  coli 
Pl57:H7  cells.  Thus,  a  worst  case  level 
should  be  larger  than  3.2  logic  £.  coli 
D157:H7  cells. 

To  derive  worst  case  levels  for  E.  coli 
Dl57:H7  for  the  purpose  of  determining 
a  performance  standard,  the  Agency 
applied  the  algorithm,  described  above 
jfor  Salmonella,  using  information 
presented  in  OPHS  risk  assessment. 
This  risk  assessment  presented  results 
of  MPN  analyses  from  the  Agency's 
ynicrobiological  baseline  surveys  of 
bovine  carcasses  (Ref.  1,  available  for 
Viewing  by  the  public  in  the  FSIS 
Docket  Room).  In  total,  out  of  about 
4,000  samples,  4  samples  were  foimd 
positive.  For  each  positive  a  matching 
sample  was  analyzed  using  the  MPN 
procedure.  Of  the  4  analyzies,  2  were 
found  positive.  The  highest  reported 
MPN  value  was  0.93  cells/cm^,  which, 
as  described  above,  is  assumed  to 
represent  level  per  gram  value,  or  0.93 
MPN/gram.  A  97.5  percent  upper 
confidence  limit  for  this  value  is  3.7 
cells/cm^.  FSIS  did  not  use  the  average 
level  ofE.  coli  Ol57:H7  reported  for  the 
various  classes  of  product.  Rather,  in 
order  to  determine  the  highest  estimate 
for  the  level  of  E.  coli  Ol57:H7  in  raw 


products,  FSIS  took  the  raw  data,  not 
the  calculated  average,  and  computed  a 
number  at  the  97.5  percent  upper 
confidence  level. 

The  samples  used  for  determining  E. 
coli  Ol57:H7  levels  in  the  FSIS  surveys 
were  frozen.  In  the  OPHS  risk 
assessment,  information  concerning  the 
recovery  rate  is  given.  It  is  stated  in  the 
report  that  nine  25-gram  samples  of 
ground  beef  were  inociUated  with  0.7  E. 
coli  Ol57:H7  organisms  per  gram,  and 
that  eight  of  these  samples  subsequently 
were  detected  as  positive.  In 
determining  the  possible  recovery  for  E. 
coli  Ol57:H7  cells  in  a  sample  that  is 
subsequently  fitjzen,  FSIS  assumes  that 
the  actual  number  of  cells  in  a  specified 
25-gram  sample  is  a  random  variable,  n, 
following  a  Poisson  distribution,  f(n.  A.) 
=  e  ~  *-X/n!,  with  expected  value  X  = 
17.5,  If  X  is  the  probability  of  not 
recovering  a  given  single  cell,  then  the 
probability  of  detecting  the  presence  of 
E.  coli  Ol57:H7  in  a  25  gram  sample,  is, 
7i  =  Z(l-T")f(n,  A.)  =  l-e  -^1-^).  Thus, 
the  probability  of  recovering  a  given  cell 
is  1  -  X  =  -  ln(l  -  it]/k.  From  nine 
samples,  eight  were  detected  positive, 
so  that  a  97.5%  lower  confidence  bound 
for  Jt  is  0.6635.  Using  this  value  for  Jt, 
the  derived  value  for  1  -  x  is  0.062, 
representing  the  recovery.  For  the  worst 
case  level,  the  97.5  percent  upper 
bound,  3.7  cells/cm^,  is  divided  by 
0.062  to  derive  59.45  cells/cm^. 

As  described  above  for  deriving  the 
worst  case  levels  for  Salmonella  in  beef, 
the  measured  levels  are  multiplied  by  3, 
to  account  for  the  fact  that  samples  from 
the  bovine  FSIS  baseline  surveys 
consisted  of  a  composite  from  3  sections 
of  the  carcass,  and  for  a  worst  case 
derivation,  FSIS  assumes  that  all  the 
cells  existed  in  one  of  the  three  sections. 
Thus,  for  the  worst  case  level,  the  59.45 
cells/cm^  is  multiplied  by  3,  and  then 
multiplied  by  143  grams  to  derive  an 
approximate  4.4  logio  cells  for  the  worst 
case  level. 

The  above  derivation  indicates  that 
the  "worst  case"  level  of  4.4  logic  cells 
per  143  grams  is  greater  than  the  highest 
expected  level  of  3.2  logic  cells  per  143 
grams  derived  in  the  OPHS  risk 
assessment.  Consequently  FSIS  will  use 
the  4.4  logic  as  the  "worst  case"  level. 

To  provide  the  same  margin  of  safety 
as  provided  for  with  Salmonella  in 
poultry  and  red  meat  products,  the 
lethality  is  obtained  by  adding  0.3  logic 
to  the  worst  case  level  of  4.4  logio. 
However,  foodbome  illness  associated 
with  E.  coli  Ol57:H7  might  be  more 
severe  than  that  associated  with 
Salmonella,  as  testified  to  by  the 
severity  of  many  reported  cases  in 
children  and  senior  citizens.  Also,  as 
stated  above,  some  researchers  believe 


that  low  numbers  of  ingested  E.  coli 
01 5  7  :H7  cells  are  sufficient  to  cause 
foodbome  illness.  Furthermore,  there  is 
only  a  small  amount  of  data  from  the 
Agency's  microbiological  baseline 
survey:  four  samples,  of  which  only  two 
were  positive.  This  number  of  samples 
does  not  provide  a  high  degree  of 
confidence  in  the  magnitude  of  the 
higher  levels  that  mi^t  exist. 
Consequently,  FSIS  is  requiring  that 
processors  of  fermented  products 
containing  beef  achieve  a  higher 
probability  of  no  surviving  cells  of  E. 
coli  Ol57:H7  in  treated  worst  case 
products  than  that  required  for 
Salmonella.  Specifically,  FSIS  is 
proposing  a  5-logio  lethality,  which  can 
be  obtained  by  adding  0.6  logic  to  the 
"worst  case"  level  (instead  of  0.3  logic 
added  for  Salmonella).  The  probability 
of  no  surviving  E.  coli  Ol57:H7  cells 
given  a  "worst  case"  level  of  cells  is 
about  78%  (instead  of  61%  for 
Salmonella). 

FSIS  also  examined  measured  levels 
of  E.  coli  Ol57:H7  found  in  suspect  lots 
of  hamburger  identified  in  foodbome 
disease  outbreaks  (Refs.  6  and  7, 
available  for  viewing  by  the  public  in 
the  FSIS  Docket  Room).  Direct  count 
determinations  were  as  follows:  50. 100, 
5100.  and  6200  colony  forming  units 
(CFU)  per  gram.  Because  of  the 
possibility  that  the  high  E.  coli  Ol57:H7 
levels  represent  product  that  has  been 
abused  and  thus  are  not  representative 
of  product  produced  in  an 
establishment  and  used  in  RTE  product, 
FSIS  could  not,  with  complete 
justification,  use  these  values  for 
determining  a  required  lethality. 
However,  these  results  do  suggest  that  a 
lethality  of  at  least  5-logic  is  needed  to 
help  ensure  an  E.  coli  Ol57:H7  free  RTE 
product. 

The  derivation  for  the  proposed 
lethality  off.  co7iOl57:H7,  in  using 
only  a  slightly  higher  probability  of  no 
surviving  cells  compaied  to  that  used 
for  deriving  the  proposed  lethalities  for 
Salmonella,  assumes  only  a  slightly 
greater  public  health  concem  for  E.  coli 
Ol57:H7.  However,  foodbome  illness 
associated  with  E.  coli  Ol57:H7  might 
be  significantly  more  likely  than  that 
associated  with  Salmonella.  As 
mentioned  above,  some  researchers  now 
believe  that  low  numbers  of  E.  coli 
Ol57:H7  cells  ingested  are  sufficient  to 
cause  foodbome  disease.  This  belief  also 
is  reflected  in  the  recent  OPHS  draft  risk 
assessment  regarding  E.  coli  Ol57:H7  in 
ground  beef  (Ref.  1,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room).  The  dose  response  model 
used  in  this  report  allows  the  possibility 
of  a  1%  probability  of  illness  when  a 
random  selected  consumer  ingests  a 
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single  cell;  and  when,  ingesting  10  cells, 
the  probability  of  illness  could  be  as 
high  as  10%. 

Consequently,  FSIS  may  need  to 
require  that  processors  of  fermented 
products  containing  beef  achieve  a 
higher  probability  of  no  siu^ving  cells 
of  E.  coli  Ol57:H7  in  treated  worst  case 
products.  For  example,  if  the  proposed 
lethality  were  5.5  logio,  the  probability 
of  no  surviving  E.  coli  Ol57:H7  cells  in 
the  hypothetic^  worst  case  would  be 
92.4%  instead  of  77.8%;  if  the  proposed 
lethality  were  6.0,  then  the  probability 
of  no  surviving  E.  coli  Ol57:H7  cells 
would  be  97.5%. 

Since  the  niunber  of  sample  results 
from  which  the  worst  case  was  derived 
is  small,  there  is  not  a  high  degree  of 
confidence  in  the  magnitude  of  the 
higher  levels  of  E.  coli  Ol57:H7  that 
might  exist.  Further  information  may 
require  FSIS  to  adjust  the  worst  case 
level  and  thus  the  required  lethality, 
accordingly.  It  is  important  to  note, 
however,  that  a  fermentation  process 
offers  an  extra  degree  of  safety 
compared  to  a  heat  process,  given  the 
same  lethality.  Unlike  ordinary  cooked 
RTE  products,  the  physio-chemical 
environment  within  fermented  products 
is  hostile  to  the  survival  of  pathogens. 
Thus,  within  an  ordinary  cooked  RTE 
product,  sublethally  injured  bacteria 
may  be  able  to  resuscitate  and  then 
multiply  when  the  temperature  rises. 
Within  fermented  sausages,  most  of 
which  are  shelf-stable,  resuscitation  is 
not  possible.  FSIS  specifically  requests 
comment  on  the  proposed  performance 
standard  for  the  pathogen  E.  coli 
Ol57:H7  in  fermented  products 
containing  beef. 

FSIS  has  not  specified  the  probability 
of  worst  case  product  actually  occurring 
since  the  worst  case  was  a  hypothetical 
construct  based,  in  part,  on  a  high 
confidence  level  of  the  maximum 
observed  level  of  microorganisms  in  a 
statistically  designed  national  baseline. 
In  addition,  FSIS  made  additional 
assiunptions  that  FSIS  believes  to  be 
conservative.  All  the  assumptions 
regarding  the  derivation  of  the  worst 
case  are  contained  in  the  technical 
paper  (Ref.  3.  available  in  the  FSIS 
Docket  Room  and  at  the  FSIS  web  page, 
http://www.fsis.usda.gpv).  FSIS  requests 
comments  regarding  these  assumptions. 

Selection  of  the  Reference  Organisms 

An  explanation  of  how  the  Agency 
established  the  proposed  reference 
organisms  for  each  category  of  RTE 
product,  other  than  thermally 
processed,  commercially  sterile 
products,  follows. 


Dried  Products 

The  pathogens  associated  with  dried 
(but  not  fermented)  RTE  meat  and 
poultry  products  are  Salmonella, 
Listeria  monocytogenes.  Staphylococcus 
aureus,  E.  coli  Ol57:H7  and  Trichinella 
spiralis.  T.  spiralis  is  only  associated 
with  pork  and  game  products.  There  are 
a  limited  number  of  studies  on  the 
reduction  of  pathogens  during  the 
processing  of  dried  meat  and  poultry 
products. 

J.  A.  Harrison  and  M.  A.  Harrison 
surface-inoculated  one-third  of  a  beef 
jerky  strip  (15  x  1.5  x  1.5  cm.)  with  0.1 
ml  of  a  10"  CFU/ml  cell  suspension  each 
of  L.  monocytogenes.  Salmonella 
typhimurium,  and  E.  coli  Ol57:H7  (Ref. 
8,  available  for  viewing  by  the  public  in 
the  FSIS  Docket  Room).  Residts  show 
that  higher  log  reductions  of  the  three 
pathogens  were  obtained  when  beef 
jerky  was  preheated  to  160  °F  and  when 
curing  agents  were  added.  In  general,  L. 
monocytogenes  was  more  resistant  to 
the  treatments.  However,  after  10  hours 
of  drying  at  140  °F,  the  populations 
decreased  to  undetectable  levels, 
resulting  in  a  5.5  to  6.0  log  reduction  of 
the  three  pathogens.  After  storage  at  25 
°C  for  8  weeks,  none  of  the  pathogens 
were  detected.  Subsequent  challenge 
studies  on  inoculated  groimd  beef  jerky, 
with  or  without  curing  agents,  heated  or 
unheated,  showed  that  Salmonella  spp. 
was  in  general  more  resistant  than  L. 
monocytogenes  to  the  integrated 
process.  However,  after  6  hours  of 
drying  at  140  "F,  L.  monocytogene  and 
Salmonella  had  about  the  same 
population  reduction  in  preheated 
samples  (Refs.  9  and  10,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room). 

These  studies  show  that  the  time  and 
temperature  of  drying  and  other 
variables,  such  as  the  use  of  beef  strips 
or  formed  groimd  beef  jerky,  the 
addition  of  curing  agents,  and 
preheating  before  drying,  will  affect  the 
reduction  of  pathogens.  Lethality  of 
pathogens  in  dried  products  is  achieved 
by  dehydration  to  a  water  activity  (a*) 
level  that  inhibits  their  growth. 
Preheating  or  precooking  and  the 
addition  of  ciuing  agents  facilitate  and 
add  to  the  lethality  factor. 

In  1995,  a  salmonellosis  outbreak  was 
associated  with  commercially  produced 
beef  jerky  linked  to  three  Salmonella 
serotypes  (Ref.  11,  available  for  viewing 
by  the  public  in  the  FSIS  Docket  Room). 
The  CDC  Morbidity  and  Mortality 
Weekly  Report  (MMWR)  report  stated 
that  the  New  Mexico  Department  of 
Health  investigated  five  outbreaks  of 
salmonellosis  associated  with  locally 
produced  beef  jerky  from  1966  to  1988 


and  one  outbreak  of  staphylococcal  food 
poisoning  associated  with  beef  jerky  in 
1982.  Also  according  to  the  MMWR, 
four  other  states  reported  foodbome 
disease  outbreaks  associated  with  the 
consumption  of  locally  produced  or 
homemade  jerky  from  beef,  bear,  or 
cougar  meat.  The  outbreaks  were  caused 
by  T.  spiralis  and  by  nitrite  poisoning. 

The  MMWR  set  out  the 
recommendations  of  CDC  for  the 
prevention  of  bacterial  growth  in  jerky 
production.  CDC  recommended  rapid 
drying  at  high  temperatiues  (i.e.,  initial 
diying  temperature  >155  °F  (68.3  '^)  for 
4  hours,  then  >140  °F  (60  'Xl)  for  an 
additional  4  hours),  and  decreased 
water  activity  (i.e.,  a*  =  0.86). 

E.  coli  Ol57:H7  was  implicated  in  one 
case  in  homemade  venison  jerky  (Ref. 
12,  available  for  viewing  by  the  public 
in  the  FSIS  Docket  Room).  L 
monocytogenes  has  not  been  reported  to 
be  associated  with  any  foodbome  illness 
attributable  to  the  consumption  of 
commercial  jerky  products.  So,  based  on 
the  epidemiological  data  and  research 
studies  on  jerky,  it  does  not  appear  that 
E.  coli  Ol57:H7  or  Listeria  represent 
serious  hazards  in  commercially 
produced  jerky.  Consequendy,  FSIS 
chose  Salmonella  as  the  proposed 
reference  organism  for  dried  products. 

If  a  process  used  to  produce  dried 
products  achieves  the  proposed 
reduction  in  the  number  of  Salmonella 
organisms,  the  number  of  T.  spiralis,  E. 
coli  Ol57:H7,  and  S.  aureus  should  also 
be  reduced  to  safe  levels  because  these 
organisms  are  generally  less  heat 
resistant  than  Salmonella.  L. 
monocytogenes  is  a  problem  more  often 
because  of  inadequate  sanitation  than 
inadequate  processing.  Under  HACCP 
and  Sanitation  SOP  requirements, 
establishments  must  ensure  that  their 
processing  controls  hazards  in  addition 
to  Salmonella,  such  as  L. 
monocytogenes,  if  they  are  reasonably 
likely  to  occur. 

Salt-Cured  Products 

The  microbiological  stability  (the 
lethality  during  processing)  of  salt-cured 
meats,  such  as  salt-cured  hams,  is 
dependent  on  their  low  water  activity, 
the  presence  of  nitrite,  and  smoke 
applied  between  the  salting  and  drying 
processes  (Ref.  13,  available  for  viewing 
by  the  public  in  the  FSIS  Docket  Room). 
Lethality  of  pathogens  in  the  salt-cured 
products  is  attained  by  low  temperature 
salting  and  drying.  Both  of  these 
processes  reduce  the  water  activity  to 
levels  that  inhibit  the  growth  of 
pathogens.  The  addition  of  nitrates  or 
nitrites  and  smoke  enhance  the 
inhibitive  effect  of  the  process. 
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There  were  two  salmonellosis 
Outbreaks  linked  to  salt-ciu^  hams: 
Serrano  variety  cured  ham  in  Spain  and 
prosciutto  ham  in  Italy  (Refs.  14  and  15, 
available  for  viewing  by  the  public  in 
Idle  FSIS  Docket  Room).  Low  levels  of 
salt  and  relatively  high  water  levels  in 
some  parts  of  the  Serrano  variety  cured 
ham  were  judged  to  be  the  most 
probable  cause  of  Salmonella  growth 
and  consequent  illness.  Aside  from 
Salmonella,  other  pathogens  of  concern 
in  salt-cured  products  are  S.  aureus,  L. 
Monocytogenes,  and  T.  spiralis.  The 
iAgency  is  proposing  to  select 
Salmonella  as  the  reference  organism 
because  outbreaks  in  salt-cured 
products  have  been  associated  with 
Salmonella.  As  with  dried  products,  if 
the  process  used  to  produce  salt-c\ued 
products  achieves  the  proposed 
IB.5  -logio  or  7.0-logio  reduction  in 
Salmonella  organisms,  the  number  of 
these  other  pathogens  should  also  be 
reduced  to  safe  levels.  In  addition, 
establishments  would  have  to  ensiu'e 
^t  processing  also  controls  hazards 
other  than  Salmonella,  including  other 
pathogens,  that  are  reasonably  likely  to 
Dccur. 

t'ermented  Products 

In  late  1994,  23  cases  of  illness  caused 
by  the  pathogen  E.  coli  Ol57:H7  were 
reported  in  Washington  State  and 
northern  California  (Ref.  16,  available 
for  viewing  by  the  public  in  the  FSIS 
Docket  Room).  Epidemiological 
investigations  by  State  and  local  health 
agencies  associated  the  outbreak  with 
the  consumption  of  dry  ciued  salami 
products.  In  October  1995,  the 
Pennsylvania  State  Department  of 
Health  linked  26  cases  of  salmonellosis 
to  the  consumption  of  contaminated 
Lebanon  bologna  (Ref.  17,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room). 

After  the  1994  outbreak  of  illnesses 
caused  by  E.  coli  Ol57:H7.  FSIS  met 
regularly  with  scientists  from  the 
Agricultural  Research  Service, 
representatives  of  the  meat  and  poultry 
industry  and  members  of  the  NACMCF 
to  develop  a  policy  for  ensuring  the 
safety  of  shelf-stable,  RTE  fermented 
sausages.  This  group  developed  several 
processing  options  that  would  ensure  a 
5-logio  relative  reduction  off.  coli 
Ol57:H7  in  fermented  sausages.  In 
addition,  FSIS  approved  a  processing 
option  developed  by  the  Blue  Ribbon 
Task  Force  on  E.  coli  Ol57:H7  of  the 
National  Cattleman's  Beef  Association. 

As  explained  previously,  the  5-logio 
teduction  of  E.  coli  Ol57:H7  in  dry  and 
semidry  fermented  sausages  was 
originally  based  on  the  notion  of  adding 
^  1-logio  safety  margin  over  an  assiuned 


worst  case  of  10*  CFU/gram  in  raw 
product.  FSIS  offered  4  options  to  either 
achieve  the  recommended  5-logio 
relative  reduction  of  E.  co7i  Ol57:H7  or 
control  for  its  presence  in  finished 
product:  (1)  Apply  the  cooking 
treatment  in  either  9  CFR  318.17  or 
318.23,  (2)  apply  a  validated  integrated 
heat  treatment  of  equal  lethality,  (3)  test 
product  using  ICMSF  lot  acceptance 
criteria,  or  (4)  apply  a  validated  5-logio 
relative  reduction  or  process  that  results 
in  less  than  1  E.  coli  Ol57:H7  per  100 
gram  of  finished  product.  The  Blue 
Ribbon  Task  Force  of  the  National 
Cattlemen's  Beef  Association 
specifically  addressed  Option  2 — a 
validated  5-logio  inactivation  treatment. 
The  Task  Force  focused  on  the 
processing  parameters  of  heat  and  acid 
sensitivity  of  the  organism.  The 
processes  and  the  resultant  level  of 
reduction  of  £.  co7j0157:H7  were 
sununarized  in  a  table  and  flow  chart. 
In  addition,  the  report  recommended  a 
fifth  option,  combination  of  sampling  of 
raw  ingredients  and  a  2-loglO  lethality 
treatment,  and  described  the  remaining 
3  options. 

On  August  21,  1995,  FSIS  wrote  to 
establishments  producing  fermented 
sausages  and  strongly  encouraged  that 
they  implement  one  of  the  validated 
processing  options  contained  in  the 
document  to  ensure  the  processing  used 
achieves  at  least  a  5-logio  relative 
reduction  of  £.  coli  Ol57:H7.  While 
most  establishments  have  implemented 
one  of  the  processing  options,  not  all 
have. 

As  discussed  previously,  in  support  of 
rulemaking,  OPHS  has  sponsored  a  risk 
assessment  off.  coli  0\57:H7  in  ground 
beef  (Ref.  1,  available  for  viewing  by  the 
public  in  the  FSIS  Docket  Room).  The 
draft  risk  assessment  presents  data  on 
the  prevalence  ofE.  coli  Ol57:H7  among 
breeding  herds  and  feedlots  of  cattie, 
and  E.  coli  Ol57:H7  levels  on  carcass 
samples.  This  information  shows  that 
levels  of  E.  coli  Ol57:H7  in  cattie 
represents  a  risk  to  consumers  of  ground 
beef,  and  that,  imless  there  is  a 
significant  intervention  on  the  farm  or 
diuing  processing,  the  risk  is  likely  to 
remain. 

In  addition,  because  of  the  incidence 
of  foodbome  illness  linked  to  E.  coli 
Ol57:H7  in  fermented  sausages  and 
because  these  products  ordinarily  are 
not  fully  cooked  before  being  fermented 
(which  creates  a  situation  that  may 
allow  the  survival  of  E.  co/j  Ol57:H7), 
the  Agency  is  proposing  to  include  E. 
coli  Ol57:H7,  in  addition  to  Salmonella, 
as  a  reference  organism  for  fermented 
RTE  meat  and  poultry  products  that 
contain  beef. 


Under  this  proposal,  processing  of 
fermented  products  that  contain  beef 
would  be  required  to  meet  lethality 
performance  standards  for  both 
Salmonella  in  §  430.2(a)  and  for  E.  coli 
Ol57:H7  in  §  430.2(b).  As  discussed 
under  the  "Lethality"  heading  above,  for 
fermented  RTE  meat  and  poultry 
products  that  contain  beef,  the  Agency 
is  proposing  that  processing  achieve 
either  specific  probabilities  of  remaining 
organisms  in  100  grams  of  finished 
product,  or  a  5.0-logio  relative  reduction 
of  E.  coli  Ol57:H7  throughout  the 
product,  which  would  achieve  those 
probabilities  in  a  hypothetical,  worst 
case  raw  product.  FSIS  is  not  proposing 
this  performance  standard  for  ferment^ 
meat  and  poultry  products  that  do  not 
contain  beef. 

The  Agency  tests  fermented  sausage 
products  for  Salmonella,  L. 
monocytogenes  ,  E.  coli  Ol57:H7,  and 
staphylococcal  enterotoxin.  Isolation  or 
detection  of  any  of  these  pathogens  and 
enterotoxin  results  in  product  recall  and 
destruction  of  product.  With  the 
exception  of  L.  monocytogenes,  these 
pathogens  and  staphylococcal 
enterotoxin  have  been  linked  to 
foodbome  illness  associated  with 
fermented  sausage  products.  With 
regard  to  S.  aureus,  the  production  of  a 
heat  stable  enterotoxin  (staphylococcal 
enterotoxin)  after  it  has  achieved  a 
density  of  at  least  10'  CFU/g  rather  than 
the  bacterium  itself  is  responsible  for 
foodbome  illness.  Growth  of  S.  aureus 
is  inhibited  by  the  competitive  growth 
of  lactic  acid  bacteria,  such  as 
lactobacilli  and  pediococci,  which  are 
often  used  in  fermented  sausage 
products  (Refs.  18  and  19,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room). 

A  suboptimally  active  fermentation 
cultiue  or  an  initial  large  number  of  S. 
aureus,  as  has  occurred  when 
contaminated  starter  culture  is  used, 
may  result  in  the  growth  of  S.  aureus 
and  the  production  of  enterotoxin. 
However,  since  1980.  the  industry  has 
implemented  fermentation  controls,  and 
no  repeat  of  the  previous  type  outbreaks 
has  occurred.  Therefore,  FSIS  is  not 
proposing  S.  aureus  as  a  reference 
organism  for  these  products. 

L.  monocytogenes  is  the  most 
frequentiy  isolated  pathogen  of  those 
included  in  the  FSIS  monitoring 
program,  for  femiented  sausages.  Despite 
its  prevalence  in  fermented  sausage 
products,  no  foodbome  illnesses  have 
been  linked  to  L.  monocytogenes  in 
fermented  sausages.  Thus,  the  Agency  is 
not  proposing  that  L.  monocytogenes  be 
a  reference  organism  for  fermented 
sausages;  however,  if  the  Agency  were 
to  find  L  monocytogenes  in  the  finished 
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product,  the  product  would  be 
adulterated  and  subject  to  recall. 

In  a  Lebanon  bologna  process,  a  3-  to 
4-logio  reduction  of  Salmonella  dublin 
and  a  reduction  of  Salmonella 
typhimurium  to  imdetectable  levels  was 
observed  by  the  end  of  fermentation  if 
starter  cultiue  was  used  (Ref.  20, 
available  for  viewing  by  the  public  in 
the  FSIS  Docket  Room).  Similarly, 
Bacus  noted  that  contamination  of 
fermented  meat  products  with 
Salmonella  most  likely  results  from  an 
inadequate  lactic  acid  production  or  a 
highly  contaminated  raw  product  (Ref. 
21,  available  for  viewing  by  the  public 
in  the  FSIS  Docket  Room). 

Various  studies  have  shown  that 
fermentation  and  drying  resiUted  in 
about  a  2-logio  reduction  ofE.  colt 
Ol57:H7  (Refe.  22  through  24.  available 
for  viewing  by  the  public  in  the  FSIS 
Docket  Room).  In  one  study,  Glass,  et 
al.,  reported  that  E.  coli  Ol57:H7 
decreased  by  about  2-logio  CTTJ/g  after 
fermentation,  drying,  and  storage  at  4  °C 
for  6  weeks  following  the  end  of  an  18- 
21  day  drying  cycle  for  a  fermented 
sausage  formulation.  In  another, 
however,  Faith  et  al.,  observed  a  5-  to 
6-logio  reduction  of  E.  coli  Ol57:H7  in 
pepperoni  sticks  following 
fermentation,  drying,  and  2  weeks  of 
storage  at  an  ambient  (iuu«frigerated) 
temperature  of  21  °C. 

In  one  of  the  few  studies  that 
compared  the  combined  effect  of 
fermentation  and  drying  on  both 
Salmonella  and  E.  coli  Ol57:H7, 
Ellajosyula.  et  al.,  observed  that  the 
reduction  of  Salmonella  and  E.  coli 
Ol57:H7  in  Lebanon  bologna  was  less 
than  2-  logio  after  fermentation  to  pH  4.7 
(Ref.  22,  available  for  viewing  by  the 
public  in  the  FSIS  Docket  Room).  In  this 
study,  Salmonella  was  equally  or 
significantly  (P<0.01)  less  resistant  than 
E.  coli  Ol57:H7  to  various  combinations 
of  pH  levels  achieved  after  fermentation 
and  subsequent  heating  at  110  °F  to  120 
"F.  Fermentation  to  pH  5.2  or  4.7 
followed  by  heating  at  110  "F  to  120  °F 
for  specified  times  (e.g.,  110  °F  for  20 
hours  or  120  °F  for  3  hoius)  residted  in 
a  greater  than  7-  logio  reduction  of  both 
Salmonella  and  E.  coli  Ol57:H7.  This 
study  shows  that  a  final  heating  step 
may  be  necessary  to  achieve  the 
proposed  reduction  of  both  Salmonella 
and  E.  coli  Ol57:H7  in  fermented 
sausage  products. 

Salmonella  and  E.  coliO\57:H7  have 
been  the  cause  of  foodbome  illnesses 
linked  to  fermented  sausage  products. 
Although,  as  noted  above.  Salmonella 
may  be  less  resistant  than  E.  coli 
Ol57:H7  to  the  processes  for  the 
different  fermented  meat  products,  it 
has  not  been  demonstrated  that 


processes  resulting  in  a  5.0-logio 
reduction  of  £.  co/i  Ol57:H7  will  result 
in  a  6.5-  logio  or  7.0-  logio  reduction  of 
Salmonella  in  meat  and  poultry 
products,  respectively.  Conversely, 
processes  resulting  in  a  6.5-  or  7.0-  logio 
reduction  of  Salmonella  have  not  been 
shown  to  produce  a  5.0-logio  reduction 
ofE.  coli  Ol57:H7.  Therefore,  a  process 
for  fermented  RTE  products  that  contain 
beef  must  be  validated  for  both 
pathogens. 

Cooked  and  Otherwise  Processed  Whole 
or  Comminuted  Meat  Products 

As  stated  above,  FSIS  already  has 
made  final  lethality  performance 
standards  for  certain  RTE  meat 
products,  including  RTE  cooked  beef, 
corned  beef,  and  roast  beef.  In  this 
dociunent,  FSIS  is  proposing  to  extend 
these  performance  standards  to  all  other 
cooked  and  otherwise  processed  (e.g., 
cured)  meat  products.  Under  this 
proposal,  establishments  would  be 
required  to  employ  processing  validated 
to  achieve  specific  probabilities  (Table 
1)  that  only  small  numbers  of 
Salmonella  organisms  could  remain  in 
finished  cooked  or  otherwise  processed, 
whole  and  comminuted,  RTE  meat 
products.  Alternatively,  an 
establishment  could  use  a  process 
validated  to  achieve  a  6.5-logio' 
reduction  of  Salmonella  throughout  a 
finished  RTE  meat  product. 

As  with  cooked  beef,  corned  beef,  and 
roast  beef,  the  primary  pathogenic 
microorganism  of  concern  in  these  other 
RTE  meat  products  has  been 
Salmonella.  FSIS  tentatively  finds  that 
the  destruction  of  Salmonella  in  these 
products  will  result  in  the  destruction  of 
most  other  pathogens.  FSIS  is  not 
proposing  to  require  that  any  particular 
means  be  used  to  meet  the  lethality 
standard.  Cooking,  for  example,  would 
not  need  to  be  the  sole  means  by  which 
lethality  would  be  achieved.  Other 
applicable  treatments,  such  as  exiling  or 
other  controls,  could  be  used  in 
combination  with  cooking  to  achieve 
the  required  lethality. 

Meat  Patties 

In  the  proposal  preceding  the  January 
1999  final  rule  that  established 
performance  standards  for  certain  RTE 
meat  and  poultry  products,  FSIS 
identified  Salmonella  as  the  target 
pathogenic  microorganism  in  fully- 
cooked,  unciued  meat  patties  and 
proposed  a  5-logio  reduction  in 
Salmonella  as  the  lethality  performance 
standard.  FSIS  made  a  tentative  finding 
that  a  5-logi()  reduction  in  Salmonella  in 
cooked,  unciued  meat  patties  would 
effectively  eliminate  most  other 
bacterial  pathogens  of  concern.  Notably, 


compliance  with  the  time/temperature 
requirements  already  contained  in  the 
regulations  effectively  achieved  a  5-logio 
reduction  in  Salmonella. 

However,  FSIS  did  not  make  final  the 
lethality  performance  standards 
proposed  for  RTE  comminuted  meat 
patty  products.  In  the  course  of 
developing  the  final  regulation.  FSIS 
determined  that  a  higher  lethality  was 
likely  necessary  to  produce  RTE, 
unciired  meat  patties  that  would  pose 
no  health  risk  to  consumers.  The 
Agency  could  find  no  conclusive 
information  demonstrating  that  the 
distributions  of  bacteria  on  ground  and 
whole  product  produced  under  normal 
manufacturing  conditions  would 
present  comparatively  higher  or  lower 
risks  to  consumers.  Furthermore,  most, 
if  not  all,  RTE  meat  and  poultry 
products  will  be  manufactured  fi-om  the 
same  supply  of  raw  product  examined 
in  the  FSIS  national  baseline  surveys. 
So,  using  performance  standards  that 
would  render  any  hypothetical,  worst 
case  raw  product  safe  should  be 
applicable  to  all  categories  of  RTE  meat 
and  poultry  products. 

Consequently,  FSIS  is  proposing  to 
require  that  establishments  achieve  a 
6.5-logio  reduction  of  Salmonella  in  all 
RTE  meat  products,  including  RTE  meat 
patties.  FSIS  believes  that  many 
establishments  are  achieving  this  higher 
lethality  already,  either  through  a 
cooking  step  or  a  combination  of 
treatments.  Furthermore,  new  and 
innovative  processing  technologies, 
including  irradiation  of  raw  product, 
should  allow  establishments  to  achieve 
this  lethality  without  significantly 
altering  the  quality  of  their  products 
through  overcooking. 

Cooked  and  Otherwise  Processed  Whole 
or  Comminuted  Poultry  Products 

Again,  FSIS  recently  made  final 
lethality  performance  standards  for  all 
fully  cooked.  RTE  poultry  products, 
such  as  poultry  roUs.  In  this  document, 
FSIS  is  proposing  to  extend  these 
performance  standards  to  all  other 
cooked  and  otherwise  processed  (e.g., 
cured)  RTE  poidtry  products.  Under  this 
proposal,  establishments  woidd  be 
required  to  employ  processing  validated 
to  achieve  specific  probabilities  that 
only  small  niunbers  of  Salmonella 
organisms  could  remain  in  finished 
cooked  or  otherwise  processed,  whole 
and  comminuted,  RTE  products  that 
contain  any  amount  of  poultry. 
Alternatively,  an  establishment  could 
use  a  process  validated  to  achieve  a  7- 
logio  reduction  of  Salmonella 
throughout  a  finished  product. 

The  primary  pathogenic 
microorganism  of  concern  in  these  other 
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RTE  poultry  products  has  been 
Salmonella.  FSIS  tentatively  finds  that 
the  destruction  of  Salmonella  in  these 
products  will  result  in  the  destruction  of 
most  other  pathogens.  For  example. 
Campylobacter  jejuni  was  not  selected 
as  a  reference  organism  in  RTE  poultry 

Eroduct,  even  though  it  is  present  at 
igh  levels  in  poultry,  because  it  is 
generally  recognized  as  being  very 
I  sensitive  to  heat.  As  with  the  analogous 
i  meat  products.  FSIS  is  not  proposing  to 
I  require  that  any  particular  means  be 
used  to  meet  the  lethality  standard.  For 
example,  various  treatments,  such  as 
ciuing  or  other  controls,  can  be  used  in 
combination  with  cooking  to  achieve 
the  required  lethality. 

B.  Stabilization 

In  addition  to  lethality  standards, 
FSIS  is  proposing  that  processing  used 
to  produce  all  RTE  products,  other  than 
thermally  processed,  commercially 
I  sterile  products,  and  processing  used  to 
\  produce  partially  heat-treated  products, 
meet  stabilization  performance 
I  standards.  The  proposed  stabilization 
i  standards  require  that  establishments 
I  control  their  production  processes  to 

f)revent  the  multiplication  of  spore- 
orming  microorganisms.  Stabilization  is 
typically  achieved  through  cooling  a 
product  after  cooking.  Specifically,  the 
Agency  is  proposing  to  require  that 
establishments  producing  these 
products  ensiu«  that  there  is  no 
multiplication  of  toxigenic 
microorganisms,  such  as  Clostridium 
botulinum,  that  potentially  woidd  create 
harmful  toxins  in  the  product,  and  that 
there  is  no  more  than  a  1 -logio 
multiplication  of  Clostridium 
perfringens  within  the  product. 

FSIS  is  proposing  this  performance 
standard  because  the  means  applied  to 
products  to  bring  about  the  lethality  of 
certain  microorganisms  in  RTE 
products,  particularly  heat  treatment, 
can  create  a  model  environment  for  the 
multiplication  of  spore-forming  bacteria. 
The  processing  for  many  RTE  products 
includes  a  heat  treatment.  Spores  of  C. 
botulinum,  C.  perfringens,  and  other 
spore-forming  bacteria  can  survive 
cooking  and,  in  fact,  can  thrive  in  the 
warm  product  following  cooking  after 
competitive  microorganisms,  such  as 
Salmonella  or  lactic  acid  bacteria,  have 
[been  eliminated.  Anaerobic,  non- 
jrefiigerated  conditions  also  facilitate 
multiplication  and  growth  of  these 
organisms. 

I    Similarly,  during  processing, 
Ipartially-heat  treated  meat  and  poultry 
jproducts  are  partially  cooked  and  then 
icooled,  which  creates  a  model 
ienvironment  for  the  growth  of  C. 
^^rfringens,  C.  botulinum,  and  other 


spore-forming,  toxigenic  bacteria. 
Cooking  by  the  consumer,  retailer,  or 
other  end-user  may  not  eliminate  these 
bacteria  or  the  toxins  that  they  create  in 
these  products.  Therefore,  it  is 
important  that  bacterial  growth  be 
controlled  in  these  products  to  the 
extent  possible  before  they  reach  the 
end  consiuner. 

The  stabilization  performance 
standards  are  identical  to  the  standards 
made  final  in  the  January  1999 
performance  standard  rulemaking,  cited 
above,  for  RTE  products  and  partially- 
cooked  poultry  and  meat  patties.  The 
purpose  for  imposing  the  no  (zero) 
midtiplication  of  C.  botulinum  standard 
was  to  ensure  that  harmful  toxins  would 
not  be  created  in  the  product  diuing 
cooling.  Toxins  are  created  only  when 
there  is  multiplication  of  C.  botulinum, 
or  other  spore-forming,  toxigenic 
bacteria.  When  spores  germinate  and 
reach  the  outgrowth  stage,  even  slight 
temperatiue  abuse  to  the  product  can 
residt  in  cell  multiplication  and,  if  there 
are  sufficient  numbers  of  cells, 
subsequent  toxin  formation.  Thus, 
logically,  ensuring  no  growth  of  these 
bacteria  would  provide  the  greatest 
amount  of  safety.  Microscopic 
examination  of  cells  can  be  used  to 
determine  whether  cells  have 
germinated  and  reached  outgrowth 
stage. 

The  Agency  requests  comments  on 
whether  the  C.  botulinum  standard 
should  be  no  (zero)  multiplication  as 
proposed.  The  Agency  also  requests  any 
data  to  support  a  tolerance  in  place  of 
the  proposed  C.  botulinum  standard. 
The  primary  purpose  for  the  zero 
growth  standard  is  to  ensure  that 
harmful  toxins  will  not  be  created  in 
cooked  product  during  cooling.  U  there 
were  cell  multiplication  diuing  cooling 
and  sufficient  numbers  of  cells,  there 
could  be  subsequent  toxin  formation. 
Thus,  ensuring  no  growth  C.  botulinum 
provides  for  the  safety  of  the  product 
with  the  greatest  amount  of  confidence. 

It  is  possible  that  there  can  be  a  small 
amoimt  of  C.  botulinum  growth  within 
the  time  of  a  1-logio  relative  growth  of 
C.  perfringens.  If  the  relative  growth  of 
CJjotulinum  were  greater  than  zero,  but 
less  than  some  small  amount,  the 
affected  product  could  possibly  be 
considered  safe  for  consumption, 
provided  it  is  also  assumed  that  the 
initial  levels  of  C.  botulinum  were  not 
high.  This  assiunption  would  be  a 
reasonable  one.  since  generally  the 
levels  of  C.  botulinum  in  raw  meat  are 
low.  However,  in  this  situation,  the 
consequence  of  the  low-level  C. 
botulinum  assumption  being  incorrect 
and  of  the  possible  toxin  production 
would  be  severe. 


It  is  possible  that  compliance  with  the 
proposed  zero  growth  standard  for  C 
botulinum  could  impose  a  significant 
bidden  on  industry.  Because  there  may 
be  growth  of  C.  botulinum  diu'ing  a  1- 
logio  relative  growth  of  C.  perfringens, 
compliance  with  the  proposed  zero 
growth  standard  for  C.  botulinum  could 
effectively  require  establishments  to 
meet  a  more  restrictive  standard  than 
that  for  C.  perfringens.  Fiuther, 
demonstrating  "no  multiplication"  by 
experiments  (microscopic  examination 
of  cells  to  determine  whether  cells  have 
germinated  and  reached  outgrowth 
stage)  could  be  expensive.  Also,  to  the 
Agency's  knowledge,  there  are  not 
extensive  data  on  which  to  build 
mathematical  models  for  predicting  the 
time  before  cell  germination  or 
outgrowth  and  using  data  from  growth 
curves  to  develop  predictive  models  for 
cell  population  growth  is  not  propitious 
for  demonstrating  no  multiplication. 
Usually  with  predictive  growth  models, 
it  is  very  difficult  or  impossible  to  show 
a  no  occurrence  event  (zero-growth) 
with  high  probability.  ConsequenUy, 
FSIS  requests  comment  on  this  issue, 
and  data  to  support  a  possible  relative 
growth  tolerance  in  place  of  the  zero 
growth  proposed  C.  botulinum  standard. 

The  proposed  stabilization 
performance  standard  provides  that  any 
more  than  1-logio  multiplication  of  C. 
perfringens  will  adulterate  the  product 
for  the  following  reasons:  Viable  counts 
of  10^  or  greater  of  C.  perfringens/gram 
in  finished  product  have  been  listed  by 
the  CDC  as  one  criteria  for  incriminating 
C.  perfringens  as  the  causative  agent  of 
foodbome  illness  (Ref.  25.  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room),  although  foods 
responsible  for  C.  perfringens  outbreaks 
usually  contain  at  least  10''  vegetative  C. 
perfringens  cells  per  gram  (Refe.  26  and 
27.  available  for  viewing  by  the  public 
in  the  FSIS  Docket  Room).  In  the  FSIS 
microbiological  product  surveys,  some 
samples  were  foimd  to  contain  more 
than  10*,  but  less  than  10*,  C. 
perfringens/gram.  It  is  a  conservative 
assiunption  with  respect  to  public 
health  that  the  great  majority  of  C. 
perfringens  in  the  raw  product  are 
spores.  Heating  activates  the  spores  that, 
during  the  cooling,  become  vegetative 
cells  that  can  multiply  to  hazardous 
levels.  Given  that  there  can  be  more 
than  10*  C.  perfringens  (spores)  f>er 
gram  on  raw  product,  it  is  possible  that 
there  could  be  as  many  as  10*  vegetative 
C.  perfringens/gram  of  these  surviving, 
after  cooking,  in  the  product.  Therefore, 
the  Agency,  using  the  aforementioned 
CDC  criteria  as  an  upper  limit  that 
should  not  be  exceeded,  has  tentatively 
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determined  that  a  limit  of  no  more  than 
1  logio  growth  of  C.  perfringens  is 
appropriate  to  ensure  that  there  would 
be  no  more  than  \(fi  C.  perfringens  per 
gram  on  the  finished  product  after 
cooling. 

An  academic  researcher  recently 
suggested  to  the  Agency  that  the 
stabilization  performance  standard  for 
C.  perfringens  should  apply  only  to  the 
surface  of  intact,  whole  muscle,  RTE 
products.  This  researcher  stated  that 
there  is  no  data  indicating  that  the 
interior  of  whole  muscle  products 
would  ever  contain  C.  perfringens.  FSIS 
requests  comment  on  this  issue,  as  well 
as  any  relevant  research  data. 

V.  Listeria  monocjrtogenes 

L.  monocytogenes  grows  at  low 
oxygen  conditions  and  refrigeration 
temperatiires,  and  survives  for  long 
periods  of  time  in  the  environment,  on 
foods,  in  processing  plants,  and  in 
household  refrigerators.  Although 
frequently  present  in  raw  foods  of  both 
plant  and  animal  origin,  it  also  can  be 
present  in  cooked  foods  due  to  post- 
processing contamination.  Consumption 
of  food  contaminated  with  L. 
monocytogenes  can  cause  listeriosis,  an 
uncommon  but  potentially  fatal  disease 
in  newborns,  the  elderly,  and  persons 
with  weakened  immune  systems,  such 
as  those  with  chronic  disease,  HIV 
infiaction,  or  persons  taking 
chemotherapy  for  cancer.  Listeriosis 
also  is  a  major  concern  in  pregnant 
women.  Even  though  symptoms  may  be 
relatively  mild  in  the  mother,  the  illness 
can  be  transmitted  to  the  fetus,  causing 
serious  illness  or  fetal  death. 

Each  year,  according  to  the  FDA-FSIS 
draft  risk  assessment  on  L. 
monocytogenes  (Ref.  28,  available  for 
viewing  by  the  public  in  the  FSIS 
Docket  Room),  the  bacteria  cause  an 
estimated  2,493  cases  of  listeriosis.  Of 
these,  2,298  persons  are  hospitalized 
and  499  persons  die.  The  case-fatality 
rate  is  high  across  the  whole 
population — 20  deaths  per  100  cases  of 
illness.  Epidemiologic  surveillance  data 
indicates  that  the  case-fotality  rate 
varies  by  age,  lyith  a  higher  case-fetality 
rate  among  newborns  (<1  year)  and  the 
elderly  {>60  years).  For  a  full  discussion 
on  case-fotality  rate,  refer  to  the 
"Baseline  Niunber  of  Listeriosis  Cases 
and  Deaths  and  the  Potential  Benefits 
from  the  Proposed  Rule"  section  in 
Appendix  1. 

Since  1987,  FSIS  has  conducted  a 
microbiological  testing  program  in 
which  the  Agency  randomly  samples, 
in-plant,  RTE  meat  and  poultry  products 
produced  in  federally  inspected 
establishments  for  L.  monocytogenes, 
including  cooked  and  fermented 


sausages,  cooked  corned  beef,  sliced 
ham  and  luncheon  meats,  beef  jerky, 
cooked  uncured  poultry,  and  salads  and 
spreads.  FSIS  treats  Rl^  products  in 
which  L.  monocytogenes  is  found  as 
adulterated  under  the  FMIA  or  the  PPIA 
(21  U.S.C.  453(g)  or  601(m)).  This 
testing  of  approximately  7,000  RTE 
product  samples  per  year  for  L. 
monocytogenes  is  an  indicator  of 
possible  public  health  problems,  but 
FSIS  believes  that  more  discriminating 
approaches  are  in  need  of  development. 
(A  comprehensive  presentation  on  the 
FSIS  testing  program,  entitled  "FSIS 
Ready-to-Eat  (RTE)  Sampling  in 
Transition,"  is  available  from  the  FSIS 
Docket  Room.) 

During  the  late  1980's,  L. 
monocytogenes  emerged  as  a  problem  in 
deli  meats  and  other  processed  food 
products.  FSIS  and  the  Food  and  Drug 
Administration  (FDA)  worked  with' 
processing  plants  to  improve  their 
procedures  and  emphasized  the  "zero" 
tolerance  (no  detectable  level  of  viable 
pathogens  permitted)  for  the  pathogen 
in  RTE  products.  Between  1989  and 
1993,  the  rate  of  illness  from  L. 
monocytogenes  declined  44  percent. 
This  reduced  incidence  of  foodbome 
listeriosis  remained  level  until  recently. 

In  the  fall  of  1998,  state  health 
departments  and  the  CDC  began 
investigating  an  increased  nimiber  of 
reported  cases  of  illness  due  to  L. 
monocytogenes.  CDC  and  state  and  local 
health  departments  identified  the 
vehicle  of  transmission  as  hotdogs  and 
possibly  deli  meats  produced  by  one 
manufacturer  imder  many  brand  names. 
On  December  22, 1998,  in  response  to 
reports  of  illness,  the  manufacturer 
volujitarily  recalled  specific  production 
lots  of  these  products  that  might  be 
contaminated.  Subsequently,  CDC  and 
FSIS  investigators  isolated  the  outbreak 
strain  of  L.  monocytogenes  from  an 
opened  and  a  previously  unopened 
package  of  hotdogs  manufactured  by 
one  plant.  In  addition,  a  different  strain 
of  the  pathogen  was  isolated  from 
unopened  packages  of  deli  meats 
produced  at  the  same  plant.  CDC  has 
since  reported  101  illnesses,  15  adult 
deaths,  and  6  stillbirths  or  miscarriages 
associated  with  this  outbreak. 

With  this  outbreak  in  mind,  on  May 
7, 1999,  the  FDA,  in  consultation  with 
FSIS,  annoimced  plans  to  conduct  a  risk 
assessment  to  determine  the  prevalence 
and  extent  of  exposure  of  consiuners  to 
foodbome  L.  monocytogenes  and  to 
assess  the  resulting  public  health  impact 
of  such  exposure  (64  FR  24661).  FDA 
and  FSIS  published  this  draft  risk 
assessment  for  comment  on  January  19, 
2001  (Ref.  28,  available  for  viewing  by 
the  pubUc  in  the  FSIS  Docket  Room). 


Significantly,  it  identifies  certain  RTE 
meat  and  poultry  products,  among  the 
food  products  assessed,  as  posing  a 
relatively  high  health  risk  of  listeriosis 
to  consimiers  because  of  potential  RTE 
product  contamination  by  L. 
monocytogenes. 

In  this  oociunent,  FSIS  is  proposing 
regulatory  requirements  and  considering 
other  options  to  address  the  relatively 
high  risk  ranking  of  these  RTE  meat  and 
poultry  products.  Significantly,  the  draft 
risk  assessment  was  designed  to 
estimate  the  predicted  relative  risk  of 
serious  illness  and  death  that  may  be 
associated  with  consumption  of 
different  types  of  ready-to-eat  foods.  The 
draft  risk  assessment  document,  unlike 
more  complete  risk  assessments,  did  not 
attempt  to  account  for  the  level  or 
sources  of  contamination  of  ready-to-eat 
meat  and  poultry  products  in  a  farm-to- 
table  approach  such  as  during 
processing  in  Federally  inspected 
facilities.  Rather,  the  draft  risk 
assessment  accounted  for  the  retail 
foodbome  exposure  to  htmian  listeriosis 
(i.e.,  after  the  ready-to-eat  product  is  out 
of  the  control  of  the  Federal 
establishment).  The  data  included  in  the 
draft  risk  assessment  were  gleaned  from 
both  international  and  domestic 
sources,  with  FSIS  providing  a 
substantial  amount  of  data  from  its 
various  microbiological  programs 
associated  with  Federally  inspected 
meat  and  poultry.  The  draft  risk 
assessment  was  designed  to  address 
data  only  associated  with  listeriosis, 
providing  a  distinction  between 
foodbome  illness  associated  with  mild, 
flu-like  symptoms  (referred  to  as 
listerial  gastroenteritis)  and  severe  and 
life-threatening  outcomes  (i.e., 
listeriosis).  For  this  reason,  some 
Federally  inspected  meat  and  poultry 
products  were  not  addressed  in  the  draft 
risk  assessment  (e.g.,  canned  meat  and 
poultry  and  partially-  and  fully-cooked 
meat  patties).  Except  for  the  canned 

Eroducts  and  the  meat  patties,  FSIS 
elieves  that  the  risk  assessment 
addresses  the  remaining  meat  and 
poultry  products  contained  in  this 
proposed  rule  (i.e.,  frankfurters,  dry/ 
semi-dry  fermented  sausages,  deli 
meats,  and  pate  and  meat  spreads). 

A.  Proposed  Requirements  for 
Controlling  L.  monocytogenes 

In  the  risk  assessment,  FDA  and  FSIS 
note  that  although  pasteurization  or 
cooking  by  an  establishment  will  kill  L 
monocytogenes,  there  is  risk  of 
recontamination  of  RTE  foods  during 
processing,  after  the  lethality  is  applied 
(Ref.  28,  (Interpretive  Summary,  p.  24; 
Exposiu^  Assessment,  p.  24),  available 
for  viewing  by  the  public  in  the  FSIS 
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pocket  Room).  Significantly,  FDA,  FSIS 
and  other  authors  point  out,  that  deli 
tneats  in  particular  are  most  likely  to  be 
Contaminated  by  L.  monocytogenes 
bfter  cooking,  during  processing  such  as 
Slicing  (Ref.  28  (p.  167);  Ref.  32;  Ref.  33; 
all  available  in  the  FSIS  Docket  Room), 
although  no  data  were  available  to 
distinguish  between  the  risks  of  slicing 
product  in  a  retail  environment  rather 
than  an  official  establishment. ^ 

FSIS  is  proposing  to  require  that  all 
^tablishments  that  produce  RTE  meat 
and  poultry  products  conduct 
environmental  testing  of  food-contact 
surfaces  for  Listeria  spp.,  after  lethality 
treatment  and  before  final  product 

Eackaging,  unless  they  have  identified 
.  monocytogenes  as  a  hazard 
reasonably  likely  to  occur  and  so  have 
Incorporated  into  their  HACCP  systems 
one  or  more  controls  validated  to 
Eliminate  it  from  their  products.  This 
testing  will  verify  that  an 
establishment's  Sanitation  Standard 
Operating  Procediu«s  (Sanitation  SOPs) 
gre  preventing  direct  product 
Contamination  by  L.  monocytogenes 
after  the  lethality  treatment,  thus 
addressing  the  risk  assessment  assertion 
that  RTE  foods  often  are  recontaminated 
by  L.  monocytogenes  after  lethality  is 
applied. 

After  an  establishment  finds  one  of  its 
food  contact  siu^ces  to  be  positive  for 
Idsteria  spp.,  it  must  take  corrective 
actions  defined  in  its  Sanitation  SOP 
that  must  include  product  testing,  as 
well  as  any  other  activities  that  it  deems 
necessary  to  determine  and  demonstrate 
that  the  affected  lot  or  lots  of  product 
are  not  adulterated  with  L. 
monocytogenes.  The  establishment  must 
have  in  place  procedures:  to  determine 
Which  lots  of  product  might  be  affected; 
io  hold,  sample,  and  test  that  product; 
and  to  dispose  of  affected  product 
appropriately. 

Establishments  that  have  identified  L. 

Sonocytogenes  as  a  hazard  reasonably 
cely  to  occur  in  their  HACCP  plans 
d  that  have  consequently  established 
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'  ^  Although  pate  and  meat  spreads  also  are 

tientified  in  the  draft  FDA/FSIS  risk  assessment  as 
aving  high  predicted  relative  risk  of  causing 
Usteriosis  on  a  per  serving  basis,  much  of  the 
reported  foodbome  outbreaks  are  associated  with 
foreign  populations.  However,  FSIS  is  aware  of  one 
fbodborne  outbreak  in  the  U.  S.  involving  pate 
produced  in  a  federally  inspected  facility  in  1999. 
In  this  outbreak,  pate  was  prepared  by  cooking  the 
product  in  open  containers  and  then  over-wrapped 
with  film.  Product  was  then  distributed  to  multiple 
states  and  sold  in  gourmet  shops.  The  pate  was 
implicated  as  the  food  vehicle  for  L 
monocytogenes.  L  monocytogenes  was  cultured 
from  an  unopened  package  of  pate  at  retail.  FSIS 
was  not  able  to  determine  whether  L. 
Monocytogenes  was  present  in  the  unopened 
package  as  a  consequence  of  underprocessing  (i.e., 
inadequate  lethality)  or  post-lethality 
«$ontamination. 


CCPs  for  L.  monocytogenes  would  be 
exempt  from  this  mandatory  testing 
requirement.  For  example, 
establishments  that  produce  thermally 
processed,  commercially  sterile, 
hermetically-sealed  (canned)  products 
should  be  relatively  unaffected  by  this 
proposed  requirement.  Neither  should 
many  other  establishments  that  produce 
meat  and  poultry  products  that  receive 
lethality  treatment  in  their  final 
packaging,  such  as  beef  cooked  in  an 
impervious  bag.  In  most  cases,  these  and 
similar  establishments  would  need  only 
to  modify  their  HACCP  plans  to  reflect 
that  L.  monocytogenes  is  likely  to  occur 
at  some  point  during  their  processing, 
but  their  existing  CCPs  for  lethality 
would  eliminate  the  pathogen. 

FSIS  believes  that  i.  monocytogenes 
contamination  is  reasonably  likely  to 
occur  in  the  production  of  all  RTE  meat 
and  poultry  products.  On  May  26,  1999, 
FSIS  published  in  the  Federal  Register 
a  Notice  advising  manufacturers  of  RTE 
meat  and  poultry  products  of  the  need 
to  reassess  their  HACCP  plans  to  ensure 
that  the  plans  are,  in  fact,  adequately 
addressing  L.  monocytogenes  (64  FR 
28351).  If  this  reassessment  revealed 
that  L.  monocytogenes  was  a  hazard 
reasonably  likely  to  occiu  in  an 
establishment's  production  process,  the 
Notice  stated  that  the  establishment 
must  address  the  hazard  in  its  HACCP 
plan. 

FSIS  acknowledges,  however,  that 
there  may  be  certain  processing 
environments  in  which  L. 
monocytogenes  is  not  a  hazard 
reasonably  likely  to  occur.  In  such 
environments,  verification  through 
testing  that  the  establishment's 
Sanitation  SOP  is  controlling  Listeria 
spp.  would  be  necessary,  at  a  minimum 

Notably,  Tompkin,  et  al.,  have 
recommended  plant-wide 
environmental  testing  that 

*  •  *  should  focus  on  a  non-pathogenic 
indicator  such  as  Listeria  spp.  or  Listeria-Mke 
organisms  *   *   *   ,  because  these  organisms 
will  be  found  more  frequently  in  the 
environment  than  L.  monocytogenes  and 
because  test  results  are  available  more 
quickly. 

(Ref.  29,  available  for  viewing  by  the  public 
in  the  FSIS  Docket  Room) 

FSIS  agrees,  although  the  Agency  is 
proposing  to  require  only  the  testing  of 
food  contact  surfaces.  Were  an 
establishment  to  find  Listeria  spp.  on  a 
food  contact  surface,  that  finding  would 
be  indicative  of  a  sanitation  problem 
that  could  cause  product  adulteration, 
even  though  the  contaminant  on  the 
surface  may  not  be  L.  monocytogenes. 

FSIS  is  proposing  to  require  that 
establishments  without  HACCP  controls 
for  L.  monocytogenes  test  food  contact 


surfeces  for  Listeria  spp.  at  one  of  the 
following  frequencies,  depending  on 
establishment  size: 

•  If  the  plant  is  large,  at  least  fotu 
tests,  per  line,  per  month; 

•  u  the  plant  is  small,  at  least  two 
tests,  per  line,  per  month; 

•  u  the  plant  is  very  small,  at  least 
one  test,  per  line,  per  month; 

FSIS  is  proposing  to  employ  the  same 
Small  Business  Administration  (SBA) 
size  standards  that  it  used  to  determine 
the  implementation  dates  for  its 
HACCP/Pathogen  reduction  final  rule. 
Large  establishments  would  be  defined 
as  all  establishments  with  500  or  more 
employees.  Small  establishments  would 
be  defined  as  all  establishments  with  10 
or  more  employees  but  fewer  than  500. 
Very  small  establishments  would  be 
defined  as  all  establishments  with  fewer 
than  10  employees  or  annual  sales  of 
less  than  $2,5  million. 

These  frequencies  ensure  a  very 
minimal  amount  of  testing  and,  because 
they  are  progressive,  mitigate  some  of 
the  economic  impact  on  small 
businesses.  FSIS  has  not  been  able  to 
correlate  risk  of  product  contamination 
with  production  voliune  or 
establishment  size.  Howev^,  assuming 
that  large  establishments  produce  a 
greater  volume  of  product  than  do  small 
establishments,  and  that  a  large 
insanitary  establishment  would  be  more 
likely  to  contaminate  more  product  and 
thus  pose  more  risk  to  the  public  health. 
FSIS  is  proposing  to  require  large  plants 
to  test  more  often.  Because  these 
frequencies  are  not  based  on  research 
but  represent  what  the  Agency  believes 
to  be  minimal  levels,  FSIS  requests 
comment  on  these  proposed  testing 
frequencies,  their  efficacy  in  preventing 
product  adulteration,  and  the  costs  to 
industry.  FSIS  also  specifically  solicits 
information  the  current  state  of 
knowledge  about  the  relationship 
between  Listeria  spp.  on  food  contact 
surfeces  and  L.  monocytogenes  on  the 
product;  the  appropriate  timing  of  the 
test  (pre-start-up  or  post-start  up), 
seasonality  and  other  risk  based 
considerations  that  might  be  important 
in  creating  effective  testing  protocols; 
and.  the  testing  methodologies  that  are 
currently  available  and  the  current 
practice  and  use  of  the  tests  by  industry 
or  others  Agencies.  FSIS  will  use  the 
information  to  develop  testing 
frequencies  and  methodologies  that 
protect  the  public  health,  while 
providing  flexibility  to  establishments. 
FSIS  plans  to  hold  one  or  more 
technical  conferences  during  the 
comment  period  for  this  proposed  rule, 
at  which  these  testing  issues  and  other 
can  be  discussed.  FSIS  plans  to  provide 
for  discussion  of  the  latest  testii^ 
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methodologies,  including  those  used  by 
other  Federal  Agencies  and  industry,  as 
well  as  an  ongoing  ARS  study  on  the 
testing  of  intact  RTE  product  for  L 
monocytogenes. 

FSIS  is  proposing  to  require  that 
establishments  take  certain  actions  after 
food  contact  surfaces  test  positive  for 
Listeria  spp.  After  an  establishment 
finds  one  of  its  food  contact  siufaces  to 
be  positive  for  Listeria  spp.,  it  must  take 
the  corrective  actions  defined  in  its 
Sanitation  SOP.  According  to 
§  416.15(a),  Sanitation  SOP  corrective 
actions  may  include  "procedures  to 
ensure  appropriate  disposition  of 
product(s)  that  may  be  contaminated, 
restore  sanitary  conditions,  and  prevent 
the  recurrence  of  direct  contamination 
or  adulteration  of  product(s)." 

The  presence  of  Listeria  spp.  may  be 
indicative  of  serious  sanitation 
problems,  especially  if  positive  findings 
neat.  Further,  Listeria  spp.  positives  on 
food  contact  surfaces  indicate  a 
potential  for  product  adulteration  by  L 
monocytogenes.  Therefore,  an 
establishment's  corrective  actions 
•following  a  positive  must  include 
product  testing  and  any  other  activities 
that  it  deems  necessary  to  determine 
and  demonstrate  that  ^e  affected  lot  or 
lots  of  product  are  not  adulterated  with 
L  monocytogenes.  The  establishment 
must  have  in  place  procedures:  to 
determine  which  lots  of  product  might 
be  affected;  to  hold,  sample,  and  test 
that  product;  and  to  dispose  of  affected 
product  appropriately.  FSIS 
acknowledges  that  some  establishments 
would  have  to  modify  their  Sanitation 
SOP  corrective  actions  to  include  these 
elements. 

FSIS  requests  comments  on  the 
proposed  testing  provisions  and  any 
data  that  would  support  the  approach 
proposed.  FSIS  requests  comments 
concerning  whether  Listeria  positive  test 
results  on  different  food  contact  siufaces 
should  be  treated  differently  (e.g., 
positives  on  food  contact  surfaces  that 
have  undergone  listericidal  treatment 
versus  other  food  contact  surfaces).  FSIS 
also  requests  comments  on  whether  it 
should  establish  more  specific 
requirements  regarding  product 
sampling  and  testing  following  a  finding 
of  Listeria  spp.  on  a  food  contact 
surface.  And,  FSIS  request  comment  on 
whether  it  should  allow  establishments 
that  find  Listeria  spp.  on  a  food  contact 
surface  to  determine  if  the  positive 
sample  is  in  fact  L.  monocytogenes 
before  having  to  initiate  product  testing. 

If  a  sampled  lot  is  found  to  be  positive 
for  L  monocytogenes,  and  is  already  in 
commerce,  it  will  be  subject  to  recall. 
Further,  if  product  is  found  to  be 
positive  for  L.  monocytogenes,  the 


establishment  likely  will  need  to 
establish  controls  within  its  HACCP 
plan  for  L.  monocytogenes.  Also, 
reocciuring  positives  for  non-pathogenic 
Listeria  spp.  may  indicate  that  the 
establishment  has  a  serious  sanitation 
problem,  even  if  L.  monocytogenes  is 
never  found.  FSIS  enforcement  action 
will  vary  depending  on  the 
establishment's  efforts  to  correct  its 
sanitation  and  processing  problems  and 
its  disposition  of  affected  product.  FSIS 
acknowledges  that  establishments  that 
develop  one  or  more  CCPs  to  control  L. 
monocytogenes  would  not  necessarily 
be  testing  for  Listeria  spp.  to  verify  the 
efficacy  of  their  Sanitation  SOPs  and 
requests  comments  on  this  issue. 

Ilie  two  provisions  for  Listeria  control 
contained  in  this  proposed  rule  (i.e., 
Sanitation  SOPs  and  HACCP)  require 
specific  daily  action  regarding  controls 
to  ensure  product  is  not  adulterated. 
FSIS  does  not,  at  this  time,  consider 
control  programs  outside  of  Sanitation 
SOPs  and  HACCP  to  be  sufficient  for 
controlling  hazards  associated  with 
post-lethality  contamination  with 
Listeria  in  the  manufacturing  of  RTE 
meat  and  poultry  products 
microbiological  results  and 
docuimentation  of  corrective  and 
preventive  actions  generally  are  not 
provided  to  FSIS.  FSIS  has  received  a 
petition  firom  a  group  of  industry 
organizations  regarding  the  issue  of 
prerequisite  programs.  FSIS  will  address 
this  issue  separately  from  this  proposed 
rule.  In  addition,  FSIS  will  be  further 
addressing  this  issue  as  part  of  its 
response  to  an  Office  of  Inspector 
General  report  on  HACCP 
implementation  (Ref.  35,  available  in 
the  FSIS  Docket  Room  and  at  the  FSIS 
web  page,  http://www.fsis.usda.gov). 

With  any  final  action  FSIS  wifl 
publish  guidance  to  establishments 
regarding  testing  frequencies  and 
methodologies  and  appropriate 
corrective  actions  following  food- 
contact  surface  positives.  FSIS  also  will 
publish  guidance  regarding  available 
listericidal  interventions  establishments 
can  implement  as  CCPs.  FSIS  expects  to 
make  draft  guidance  documents 
available  after  publication  of  this 
proposed  rule  and  as  information 
becomes  available  in  order  to  provide 
establishments  with  appropriate 
guidance  regarding  sampling  and  testing 
to  verify  sanitation  procedures.  FSIS 
will  consider  comments  on  this  draft 
guidance  in  developing  any  final 
regulations.  These  draft  guidance 
materials  will  be  clearly  identified  as 
guidance  materials  and  not  as  regulatory 
requirements.  FSIS  expects  to  post  these 
guidance  materials  to  the  FSIS  web  page 
(http://www.fsis.usda.gov)  and  will 


make  the  doaunents  available  free  of 
charge  via  the  Constituent  Update  (see 
section  XTV  Additional  Public 
Notification)  and  the  FSIS  Docket  Room. 

Eventually,  FDA  and  FSIS  may  allow 
estabhshments  to  treat  RTE  products 
with  ionizing  radiation.  If  applied 
within  a  HACCP  system,  irradiation 
could  eUminate  L.  monocytogenes  from 
a  RTE  product.  FSIS  also  is  aware  that 
industry  is  developing  edible, 
antimicrobial  coatings  that  could  be 
applied  to  RTE  meat  and  poultry  after 
cooking  or  other  lethality  treatments. 
However,  FDA  has  not  yet  approved  any 
of  these  coatings  for  meat  and  poultry. 
FSIS  also  will  make  available  its 
directives  to  inspection  personnel  that 
will  explain  how  to  verify  whether  an 
establishment  has  implemented  a 
testing  regime  sufficient  to  verify  the 
efficacy  of  Sanitation  SOPs  in 
preventing  direct  product 
contamination  by  L.  monocytogenes 
prior  to  the  effective  date  of  any  final 
regulation. 

Finally,  FSIS  notes  that  on  January  13, 
2000,  it  received  a  petition  frt)m  the 
Center  for  Science  in  the  Public  Interest 
(CSPl)  requesting  that  FSIS  require  all 
establishments  that  produce  RTE  meat 
and  poultry  products  to  conduct 
environmental  testing  for  Listeria  spp. 
and  product  testing  for  L. 
monocytogenes.  FSIS  will  respond  to 
this  petition  completely  along  with 
other  public  conunents  submitted  in 
response  to  this  proposal.  CSPI  also 
requested  that  FSIS  require  RTE 
products  produced  by  establishments 
without  CCPs  for  L.  monocytogenes  to 
bear  warning  labels.  FSIS  discusses  this 
request  in  the  following  section  and  also 
will  respond  more  completely  in  any 
final  action  that  stems  from  this 
proposal. 

B.  Shelf-Life  and  Labeling 

In  the  petition  discussed  above,  CSPI 
also  requested  that  FSIS  require 
establishments  that  have  not 
incorporated  microbial  testing  for  L. 
monocytogenes  into  their  HACCP  plans 
to  label  their  products  so  as  to  alert 
"consumers  that  the  products  may  be 
contaminated  and  should  not  be  eaten 
by  at-risk  consumers  without 
reheating."  FSIS  will  respond  to  this 
petjtion  fully  in  any  final  action 
stemming  from  this  proposed  rule. 

FSIS  considered,  but  did  not  propose 
in  this  document,  the  option  of 
requiring  that  the  labeling  of  certain 
RTC  meat  and  poultry  products  state  the 
product's  shelf-life,  and  that  shelf-life  be 
based  on  product  safety  ("use-by"  date 
labeling).  If  after  processing,  a  RTE 
product  that  could  support  growth  of  L. 
monocytogenes  were  to  be 
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■  econtaminated  by  even  a  single  cell  of 
Bie  pathogen,  that  cell  could  multiply 
(luring  storage  at  refrigeration 
temperatures  to  levels  that  could  pose  a 
risk  of  illness  to  vulnerable  individuals 
(e.g.,  pregnant  women,  the  elderly,  or 
the  immunocompromised).  "Use-by" 
date  labeling  may  provide  further 
reductions  in  risk  of  listeriosis  if  the 
labeling  increases  the  likelihood  that 
high-risk  RTE  products  would  be 
consiuned  before  very  low  levels  of  L. 
monocytogenes,  undetectable  at  the 
establishment,  could  grow  to  dangerous 
levels. 

FSIS  is  not  proposing  to  require  "use- 
by"  dates  on  the  labels  of  any  RTE 
products  at  this  time  because  further 
information  regarding  the  potential 
effects  of  use-by  date  labeling  is  needed. 
For  instance,  there  is  sparse  information 
on  ciurent  consiuner  understanding  of 
use-by  date  labeling,  the  likelihood  that 
consumer  practices  will  change,  and  on 
the  effect  of  changes  in  consiuner 
behavior  on  listeriosis  cases.  Similarly, 
FSIS  ciurently  does  not  possess  all  the 
data  necessary  to  assess  the  reduction  in 
risk  that  will  occur  from  this  change. 
Also,  FSIS  does  not  have  information 
concerning  how  use-by  date  labeling 
would  affect  the  production  and 
shipment  patterns  of  labeled  ready-to- 
eat  meat  and  poultry  products  and  the 
structure  of  the  industry.  FSIS  requests 
comments  on  all  of  these  issues  and  on 
the  feasibility  of  requiring  "use-by"  date 
labeling  on  RTE  meat  and  poultry 
products.  Significantly,  FDA  and  FSIS 
will  present  "use-by"  date  labeling 
issues  to  NACMCF  for  their  review. 
FSIS  has  conducted  a  more  thorough 
analysis  of  use-by  date  labeling  in 
Appendix  1 ,  Compliance  with  Executive 
Order  12866,  under  the  "Alternatives" 
section. 

Related  to  "use-by"  date  labeling  is 
the  issue  of  consumer  preparation  of 
hotdogs  and  similar  RTE  foods.  In  the 
draft  risk  assessment,  FSIS  and  FDA 
state  that  "the  factor  that  has  the 
greatest  effect  on  the  predicted  health 
impact  of  frankfurters  is  the  extent  of 
post-retail  reheating  by  the  consumer" 
(Ref.  28  (p.  161);  Ref.  33;  Ref  34;  all 
available  in  the  FSIS  Docket  Room). 
Obviously,  testing  for  L.  monocytogenes 
in  the  establishment  will  not  directly 
affect  consumer  preparation  of 
frankfurters  or  other  RTE  foods. 
However,  if  in-plant  testing  verifies  that 
establishments  are  effectively 
preventing  the  contamination  of 
frankfurters  and  other  RTE  products  by 
L.  monocytogenes,  consumer 
preparation  or  handling  of  these  RTE 
products  will  no  longer  be  so 
Inappropriately  crucial  to  ensuring  their 
safety.  Furthermore,  once  FSIS  is  more 


confident  that  establishments  are 
adequately  addressing  the  safety  of  thefr 
RTE  products,  especially  for  fiankfurters 
and  deli  meats,  throughout  the  shelf-life 
of  their  products,  FSIS  will  consider 
modifying  its  consumer  message  to 
vulnerable  populations  and  remove  the 
current  recommendation  for  these 
populations  to  either  not  consume  these 
RTT  products  or  to  fully  re-cook  these 
products  before  consuming  them. 

Finally,  as  discussed  below,  FSIS  is 
proposing  that  the  labeling  of  RTE 
products  state  that  the  product  requires 
refrigeration  after  opening,  as 
applicable.  Current  regulations  require 
that  labels  of  perishable  products 
include  such  instructions,  but  the 
Agency  is  proposing  to  expand  the 
required  label  instructions  to  include 
Rl^  shelf-stable  products  that  require 
refrigeration  after  opening.  FSIS  also 
considered  proposing  to  change  the 
"keep  refiigerated"  and  the  "refrigerate 
after  opening"  statements  (see  proposed 
in  §§  317.2(k)  and  381.125(a))  to  refiect 
the  guidance  developed  by  FDA  on 
February  24.  1997  (62  FR  8248).  hi  the 
guidance,  these  statements  were 
modified  to  read  "Important  Must  Be 
Kept  Refrigerated  to  Maintain  Safety"  or 
"Iinportant  Must  Be  Refiigerated  After 
Opening  To  Maintain  Safety. "  FDA 
provided  this  guidance  in  response  to 
the  recommendations  from  the 
NACMCF,  the  National  Food  Processors 
Association,  the  Association  of  Food 
and  Drug  Officials,  and  the  CDC 
regarding  the  labeling  of  foods  that  need 
refrigeration.  FDA  stated  in  this  policy 
document  that  "[tjbis  guidance,  which 
represents  FDA's  policy  on  adequate 
safe  handling  instructions  for  food, 
should  reduce  the  likelihood  of 
temperatiu«  abuse  of  certain  foods  by 
consumers,  and  it  is  intended  to  reduce 
the  potential  for  foodbome  illness  and 
death."  FSIS  is  not  proposing  to  require 
these  provisions  because  further 
information  regarding  the  potential 
effects  of  this  labeling  is  needed.  FSIS 
requests  comment  on  the  statements  and 
their  appropriateness  for  RTE  meat  and 
poultry  products  which  are  not  shelf 
stable. 

VI.  Thermally-Processed,  Commercially 
Sterile  Products 

Thermally-processed,  commercially 
sterile  meat  and  poultry  products 
generally  have  a  water  activity  above 
0.85  and  have  received  a  thermal 
process  either  before  or  after  being 
packed  in  a  hermetically  sealed 
container.  They  are  typically  canned, 
although  other  types  of  packaging  can 
be  used.  The  thermal  process  renders 
the  product  shelf-stable  and 
commercially  sterile,  that  is,  free  of 


microorganisms  capable  of  growing  in 
the  product  in  nonrefiigerated 
conditions  (temperatures  over  50  °F  or 
10  °C),  imder  which  the  product  will  be 
held  during  distribution  and  storage, 
imtil  consumed. 

Sections  318.300  to  318.311  and 
381.300  to  381.311  of  the  regulations 
prescribe  the  exact  means  by  which 
official  establishments  must  produce 
thermally  processed,  commercially 
sterile  meat  and  poultry  products.  These 
regulations  include  detailed 
requirements  regarding  containers  and 
container  closures,  equipment 
specifications  and  operations, 
measurements  and  instrument 
calibration,  recordkeeping  and  record 
review,  corrective  actions  in  the  case  of 
processing  deviations,  finished  product 
inspection,  personnel  training,  and 
product  recalls.  They  also  require  that 
official  establishments  implement 
process  schedules  validated  to  render 
treated  meat  and  poultry  commercially 
sterile  and  shelf-stable.  These  process 
schedules  must  be  developed  or 
validated  by  processing  authorities, 
persons  or  organizations  with  expert 
knowledge  of  thermal  processing 
requirements  for  foods  packaged  in 
hermetically  sealed  containers. 

Processors  that  produce  thermally 
processed,  commercially  sterile  meat 
and  poultry  products  also  must  meet  all 
other  regulations  applicable  to  meat  and 
poultry  establishments,  such  as 
sanitation  and  HACCP  requirements. 
Significantly,  however,  under 
§41 7.2(b)(3).  FSIS  exempts  producers  of 
thermally  processed,  commercially 
sterile  products  from  addressing  in  their 
HACCP  plans  "food  safety  hazards 
associated  with  microbiological 
contamination."  FSIS  granted  this 
exemption  in  response  to  comment  on 
the  proposal  to  require  HACCP  systems: 

FSIS  agrees  that  the  microbial  hazards 
associated  with  canned  meat  and  poultry 
products  are  eliminated  by  complying  with 
the  regulations  in  9  CFR  Sees.  318.300-311 
and  381.300-311.  These  regulations  are 
based  on  HACXIP  concepts  and  provide  for 
the  analysis  of  thermal  processing  systems 
and  controls  to  exclude  microbial  hazards. 
Accordingly,  the  fmal  rule  provides  thai 
HACCP  plans  for  thermally  processed/ 
commercially  sterile  products  do  not  have  to 
address  the  food  safety  hazards  associated 
with  microbiological  contamination  if  the 
product  is  produced  in  accordance  with  the 
canning  regulations.  However,  because  the 
current  regulations  exclusively  address 
microbial  hazards,  processors  of  canned 
meat,  meat  food  and  poultry  products  must 
develop  and  implement  HAOCP  plans  to 
address  chemical  and  physical  hazards  that 
are  reasonably  likely  to  occur. 
(61  FR  38824) 
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The  regulations  governing  the 
processing  of  thermally  processed, 
commercially  sterile  meat  and  poultry 
products  are,  in  a  sense,  a  prescribed 
HACCP  system  that  official 
establishments  must  implement  along 
with  controls  to  address  other  hazards 
not  addressed  in  those  regulations. 
Maintaining  this  prescriptive  regulatory 
approach  to  a  single  category  of  meat 
and  poidtry  products,  however,  is 
inconsistent  with  FSIS's  other 
regulatory  initiatives  intended  to  grant 
industry  maximum  flexibility  to 
innovate  in  processing,  while  clarifying 
industry's  responsibility  and 
accountability  for  the  safety  of  meat  and 
poultry  products.  Therefore,  FSIS  is 
proposing  to  replace  the  prescriptive 
regulations  governing  thermally 
processed,  commercially  sterile 
products  with  performance  standards. 
FSIS  is  also  prcposing  to  remove 
§§  320.2(b)(6)  and  381.175(b)(3)  because 
they  refer  to  recordkeeping 
requirements  in  the  canning  regulations 
that  FSIS  is  proposing  to  eliminate.  FSIS 
has  discussed  this  proposed  action  in 
previous  documents,  including  the  final 
rule  that  established  the  HACCP 
requirements: 

The  current  canning  regulations  contain 
numerous  prescriptive  features,  including 
extensive  FSIS  involvement  in  the  decision 
making  process,  that  are  inconsistent  with 
the  philosophy  underlying  HACCP.  In  the 
advance  notice  of  proposed  riilemaklng 
"FSIS  Agenda  for  Change:  Regulatory 
Review"  (60  PR  67469;  December  29,  1995). 
FSIS  stated  its  intention  to  convert  the 
canning  regulations  to  performance 
standa  'ds,  which  are  more  consistent  with 
HACCP. 
(61  FR  38824) 

FSIS  is  proposing  lethality 
{>erformance  standards  to  ensure  the 
elimination  or  control  of  the  pathogen 
C.  botulinum  in  thermally  processed, 
commercially  sterile  meat  and  poultry 
products.  FSIS  also  is  proposing  a 
revised  requirement  ensuring  the 
commercial  sterility  of  these  products. 
This  requirement  is  consistent  with  the 
existing  shelf-stability/commercial 
sterility  definitions  in  §  318.300(u)  and 
381.300(u)  and  the  FDA  regulations  for 
commercial  sterility  of  canned  products 
contained  in  21  CFR  113.3(e). 

A.  Lethality 

FSIS  is  proposing  different  lethality 
performance  standards,  depending  on 
whether  the  product  is  a  low-acid 
product  or  a  product  in  which  pathogen 
growth  is  controlled  by  acidification  or 
factors  other  than  the  thermal  process. 
A  low-acid,  thermally  processed, 
commercially  sterile  product  is  a 
canned  or  other  hermetically  sealed 


product  in  which  any  component  has  a 
pH  value  above  4.6  and  a  water  activity 
above  0.85.  Such  products  include 
canned  poultry  and  canned  uncured 
meat  products,  such  as  beef  stew  and 
chili  con  came,  and  certain  caimed 
cured  meats,  such  as  Vienna  sausages 
and  corned  beef.  An  acidified  thermally 
processed,  commercially  sterile  product 
is  a  canned  product  that  has  been 
formulated  or  treated  so  that  every 
component  of  the  finished  product  has 
a  pH  of  4.6  or  lower,  usually  within  24 
hours  after  the  completion  of  the 
thermal  process,  but  sometimes  longer. 
Such  products  include  spaghetti  sauce 
with  meat  and  meat  with  tomato  sauce. 
In  addition,  there  are  some  canned, 
hermetically  sealed  products  in  whith 
.pathogen  growth  is  controlled  by  factors 
other  than  the  thermaLprocess,  such  as 
a  heat  treatment  in  combination  with 
salt  or  nitrite  (e.g.,  canned  luncheon 
meat). 

FSIS  is  proposing  to  require  that  an 
establishment's  process  for  producing  a 
low-acid  canned  product  result  in  a 
probability  of  10-^  or  less  that  there  are 
spores  of  C.  botulinum  in  a  container  of 
the  product  that  are  capable  of  growing, 
assuming  an  initial  load  of  ^  1000 
spores  per  container.  Alternatively,  the 
establishment  may  achieve  a  12-logio 
reduction  of  C.  botulinum.  A  process 
carried  out  for  a  certain  number  of 
minutes  at  a  given  tem[>erature  that 
reduces  C.  botulinum  by  a  fector  of  12 
decimal  luiits,  often  referred  to  in  the 
canning  industry  as  a  "botulinum 
cook,"  is  one  that  meets  a  12-logto 
standard,  also  known  as  a  12-D 
standard.  A  12-D  process  has  been 
demonstrated  to  be  sufficient  to  destroy 
C.  botulinum  in  a  low-acid  canned 
product.  Under  this  proposal,  the  level 
of  safety  that  a  process  other  than  a  12- 
D  process  would  have  to  achieve  would 
be  a  probability  of  10-'  or  less  of  any  C. 
botulinum  spores  in  a  container  of  the 
product  that  are  capable  of  growing, 
assuming  an  initial  load  of  <1000 
organisms. 

The  12-D  concept  arose  from  studies 
on  the  thermal  resistance  of  C. 
botulinum  conducted  in  the  early  1920's 
by  scientists  of  the  National  Canners 
Association  (predecessor  of  the  National 
Food  Processors  Association).  These 
scientists  inoculated  a  phosphate  buffer 
with  spores  of  the  most  heat-resistant 
strain  of  the  organism  then  known.  They 
determined,  by  extrapolating  from  the 
exponential  survival  curve  for  the 
organism,  the  temperature  and  duration 
of  the  heat  process  necessary  to  reduce 
the  popidation  bom  6x10"  spore/unit 
to  less  than  one  spore/unit.  Subsequent 
studies  on  products  inoculated  wiUi  C. 
botulinum  and  other  organisms 


essentially  confirmed  the  results  of 
these  studies. 

These  products  undergo  a  botulinal 
cook  to  achieve  an  acceptable  safety 
level.  It  should  be  noted  that  the 
intensity  of  the  process  is  not  related  to 
the  actual  number  of  C.  botulinum 
organisms  that  may  be  in  the  product. 
That  number  is  usually  very  low  in  a 
meat  product  (less  than  a  spore  per 
kilogram).  So  the  12-D  process  provides 
a  tremendous  safety  margin  to 
consimiers. 

The  level  of  safety  achieved  by  a  12- 
D  process  in  low-acid  canned  products 
is  imderstood  by  thermal  processing 
experts  to  be  a  10-'  probability  6f  any 
live  botuliniun  organisms  (Refs.  30-31, 
available  for  viewing  by  the  public  in 
the  FSIS  Docket  Room).  That  means  that 
the  odds  are  one  in  a  billion  that  a  can 
is  contaminated  with  the  organism.  This 
residt  is  arrived  at  by  assuming  that  a 
process  that  reduces  botiUinum  spores 
by  10- '2 — a  12-D  process — is  applied  to 
a  test  pack  of  product  inoculated  with 
10^  spores  per  unit.  The  probability  that 
any  containers  that  are  subjected  to  the 
process  harbor  spores  capable  of 
growing  is  10-'.  Thus,  FSIS  is  proposing 
to  require  that  establishments  producing 
low-acid  products  achieve  a  probability 
of  10-'  or  less  that  there  are  spores  of 
C.  botulinum  in  a  container  that  are 
capable  of  growing  or  a  12-logio 
reduction  of  C.  botulinum. 

FSIS  is  proposing  to  require  that  the 
processing  of  acidified  low-acid 
products  and  of  some  cured  products 
and  other  canned  products  in  which 
pathogen  growth  is  controlled  by  factors 
other  than  the  thermal  process,  prevent 
multiplication  of  C.  botulinum.  For 
these  products,  processing  (formulation 
and  environment)  must  prevent  growth 
rather  than  achieve  any  specific  decimal 
reduction  of  C.  botulinum.  Therefore, 
there  can  only  be  one  level  of 
performance  for  acidified  low-aCid 
products  and  other  thermally  processed, 
commercially  sterile  products  in  which 
pathogen  growth  is  controlled  by  factors 
other  than  the  thermal  process — 
prevention  of  C.  botulinum 
midtlplication.  However,  the  prevention 
of  multiplication  can  be  achieved  by  a 
variety  of  methods. 

Acidified  low-acid  meat  and  poultry 
products  are  generally  acidified  by 
in^edients,  such  as  tomato  sauce,  or  by 
additives,  such  as  glucono-delta-lactone, 
which  increase  the  acidity  (i.e.,  lower 
the  pH)  of  the  products.  The  acidity  of 
these  products  (pH  at  or  below  4.6)  is 
sufficient  to  prevent  the  germination  of 
C.  botulinum  and  other  bacterial  spores. 
The  heat  processing  of  these  products 
does  not  include  a  botulinum  cook  or 
retort  but  is  achieved  at  pasteurizing 
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temperatures  below  100  "C.  (212  °F.) 
and  is  sufficient  to  kill  or  inactivate 
molds,  yeasts,  and  vegetative  bacterial 
cells.  This  processing  is  important 
because,  if  canned  acidified  foods  are 
contaminated  by  yeast  or  mold,  the  pH 
of  the  foods  could  be  raised  above  4.6, 
thus  providing  an  environment  for 
possible  C.  botulinum  growth.  These 
products — spaghetti  sauce,  for 
example — can  be  heat-treated  before 
being  placed  in  a  container  (i.e.,  hot- 
filled)  rather  than  retorted  and  still 
achieve  commercial  sterility. 
Other  thermally  processed, 
commercially  sterile  products  can  be 
rendered  commercially  sterile  by  a  heat 
treatment  in  combination  with  other 
factors.  For  example,  the  shelf-stability 
of  canned  luncheon  meat  is  a  combined 
effect  of  heat  treatment,  the  presence  of 
nitrite  and  salt,  and  a  low  pre- 
processing level  of  C.  botulinum.  A  10- 
percent  s^t  concentration  or  about  2 
tenths  of  a  percent  of  nitrite  in  the 
product  formulation  is  usually 
considered  sufficient  to  inhibit  growth 
of  the  organism.  The  shelf-stability  of 
dried  meat-filled  pasta  results  from  a 
heat  treatment  and  a  water  activity  of 
less  than  0.92  in  the  product.  (Water 
activity  is  a  measiu^  of  free  moisture,  or 
water  available  for  microbial  growth,  in 
a  food;  the  lower  the  niunber,  the  less 
moisture.)  C.  botulinum  and  other 
spore-forming  organisms  cannot  grow  at 
water-activity  levels  below  0.93.  The 
heat  treatment  of  these  products 
destroys  the  vegetative  cells  of  both 
pathogenic  and  nonpathogenic 
organisms,  and  the  outgrowth  of  spores 
is  prevented  by  the  other  inhibiting 
factors. 

jB.  Commercial  Sterility 

I    FSIS  also  is  proposing  a  specific 
requirement  that  all  thermaUy 
processed,  commercially  sterile 
products,  in  fact,  be  commercially 
sterile  and  hermetically  sealed.  "This 
reqmrement  is  consistent  with  the 
existing  shelf-stability/commercial 
sterility  definitions  in  §  318.300(u)  and 
381.300(u)  and  the  FDA  regulations  for 
commercial  sterility  of  canned  products 
contained  in  21  CFR  113.3(e).  A 
cx)mmercial  sterility  requirement  is 
necessary  to  protect  against  both  food- 
safety-related  and  non-food-safety- 
related  forms  of  contamination. 
Product  that  has  undergone  more 

grocessing  than  necessary  to  protect 
ealth,  but  less  than  necessary  for 
commercial  sterility,  is  safe,  but  it  may 
not  be  stable.  The  stability  of  the 
product  is  usually  determined  by 
incubating  the  product  for  a  certain  time 
at  a  given  temperature  (e.g.,  10  days  at 
ifitS^F),  then  sorting  100  percent  of  the 


product  to  locate  any  swelling  or 
abnormal-appearing  containers. 
Products  that  are  shown  to  have 
imdergone  less  processing  than 
necessary  to  protect  healtb  are 
potentially  hazardous  and  are  removed 
from  commerce. 

The  proposed  commercial  sterility 
requirement  would  mean  that  the 
process  for  a  canned  product,  in 
addition  to  reducing  or  inactivating  C. 
botulinum  spores,  would  have  to  ensure 
a  reduction  or  inactivation  of  spore- 
forming  organisms  sufficient  to 
guarantee  commercial  sterility.  A 
process  that  ensures  a  10-9  probability 
of  contamination  by  C.  botulinum 
spores  will  not  provide  the  same 
probability  of  destruction  of  the  most 
heat-resistant  mesophilic  (optimum 
growth,  20-45°C)  anaerobes,  such  as 
Clostridium  sporogenes,  or  thermophilic 
(optimum  growth,  5(>-65°C)  organisms, 
such  as  B.  stearothermophilus. 
Recommended  processes  for  preventing 
contamination  by  such  nonpathogenic 
organisms  typically  ensm^  a  probability 
of  no  spore-forming  units  in  die  range 
of  10~^.  FSIS  is  proposing  a  general  and 
not  a  quantitative  standard  for 
commercial  sterility  in  this  document 
but  requests  comment  on  whether  a 
quantitative  standard  is  necessary. 

FSIS  considers  a  commercial  sterility 
standard  to  be  appropriate,  among  other 
reasons,  because  the  Agency  is  obligated 
imder  the  statutes  it  enforces  to 
administer  programs  aimed  at 
preventing  all  forms  of  adulteration  of 
meat  and  poultry  products.  The 
Agency's  current  thermal  processing 
regulations  are  intended  to  ensure  that 
canned  and  other  thermally  processed 
products  are  not  adulterated. 

Hermetic  sealing  of  a  container 
protects  the  product  and  prevents 
microorganisms  or  other  potential 
contaminants  from  entering  the 
container.  If  the  container  seal  is 
inadequate,  the  product  may  no  longer 
be  microbiologically  stable.  C. 
botulinum  or  spoilage  organisms  coiUd 
contaminate  the  product  during 
container  cooling  or  storage.  The 
product  could  become  adulterated 
because  of  spoilage,  an  economic 
concern,  or  because  of  C.  botulinum,  a 
public  health  concern.  For  this  reason, 
FSIS  considers  appropriate,  and  is 
proposing,  a  hermetic  sealing 
requirement.  In  §  430.5(c),  FSIS  is 
proposing  that  the  seal  be  airtight  to 
protect  the  contents  of  the  container 
bom.  the  entry  of  microorganisms. 

C.  Training 

Several  industry  groups  and  other 
interested  parties  have  expressed 
reservations  concerning  any 


replacement  of  the  existing  regulations 
for  thermally  processed,  commercially 
sterile  products  with  performance 
standards.  The  complexity  of  the 
canning  process,  as  well  as  the 
virulence  of  C.  botulinum  toxin  which 
can  form  in  canned  products,  have  been 
cited  as  reasons  for  maintaining  the 
existing,  prescriptive  regidations. 
SignificanUy,  FSIS  is  proposing  to 
retain,  in  new  §  430.5(d),  the 
requirement  that  all  operators  of 
processing  systems  for  commercially 
sterile  meat  and  poultry  products  and 
container  closure  technicians  be  under 
the  direct  supervision  of  a  person  who 
has  successfully  completed  a  school  of 
instruction  that  is  generally  recognized 
as  adequate  for  training  supervisors  of 
canning  operations.  FSIS  specifically 
invites  comment  as  to  whether  and  in 
what  form  the  existing  requirements  for 
thermally  processed,  commercially 
sterile  meat  and  poultry  products 
shoidd  be  retained.  If  the  Agency  does 
replace  the  current  regulations  with  the 
proposed  performance  standards,  it 
plans  to  issue  a  revised  version  of  the 
ciurent  regulations  as  compliance 
guides  for  industry. 

Vn.  Elimination  of  Trichina 
Treatment  Requirements 

FSIS  also  is  proposing  to  remove  the 
provisions  for  the  prescribed  treatment 
of  pork  and  of  products  containing  pork 
to  destroy  trichina  (Trichinella  spimlis) 
imder  §  318.10.  FSIS  requires 
establishments  to  eliminate  trichina 
from  niunerous  RTE  products  under 
these  regulations.  If  this  proposal  is 
made  final,  the  specifically  prescribed 
treatments  will  be  unnecessary,  since 
compliance  with  the  proposed  lethality 
performance  standards  shoidd  also 
render  RTE  products  free  of  trichina. 

With  regard  to  heat-treated,  RTE 
products  containing  pork,  the  required 
treatment  to  destroy  trichina  would  no 
longer  be  needed  because  if  the  process 
used  meets  the  proposed  performance 
standards  for  Salmonella,  the  process 
should  eliminate  any  live  trichina.  For 
dried,  salt-cured,  or  fermented  products, 
the  implementation  of  the  leth^ty 
requirements  for  Salmonella  and  E.  coli 
0157:H7  would  also  likely  destroy 
trichina.  However,  because  there  are  no 
published  studies  comparing  the 
lethalities  of  Salmonella  or  E.  coli 
0157:H7  to  the  destruction  of  trichina  in 
dried,  salt-cured,  or  fermented  products, 
the  Agency  cannot  state  with  absolute 
certainty  that  the  proposed  lethalities 
for  these  products  would  also  destroy 
any  live  trichina.  Thus,  if  the 
establishment  identifies  trichina  as  a 
hazard  reasonably  likely  to  occw,  the 
establishment  would  have  to  ensure  that 
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the  process  used  effectively  eliminates 
this  hazard. 

Several  products  that  are  not  RTE  also 
must  be  treated  to  destroy  trichina 
under  §  318.10.  FSIS  is  proposing  to 
remove  the  trichina  treatment 
provisions  for  these  products  because 
they  represent  overly  prescriptive 
provisions  that  are  contrary  to  HACCP. 
By  removing  these  provisions  for  all 
products,  the  Agency  would  provide 
establishments  with  flexibility  to 
determine  whether  they  need  to  treat 
the  products  to  eliminate  trichina.  If  an 
establishment  identifies  trichina  as  a 
hazard  reasonably  likely  to  occur  in  a 
process,  it  must  address  trichina  in  its 
HACCP  plan. 

The  Agency  prescribes  trichina 
treatment  for  certain  not-RTE  products 
that  may  be  eaten  rare  or  undercooked 
because  of  their  appearance.  These 
products  may  appear  to  have  been 
cooked  because  they  contain  ingredients 
such  as  wine,  paprika,  or  curing  agents. 
Significantly,  however,  packages  of  raw 
meat  and  poultry  products  must  bear 
the  safe  handling  label.  The  safe 
handling  instructions  regulations  (9  CFR 
317.2(1)  and  381.125(b))  require  that  all 
meat  and  poultry  products  that  are  not 
RTE  bear  safe  handling  instructions  on 
the  label.  By  following  the  "cook 
thoroughly"  portion  of  the  safe  handling 
instructions,  the  consiuner  should 
eliminate  possible  bacterial 
contaminants  and  any  trichina  present 
in  the  product.  According  to  the  FSIS 
Meat  and  Poultry  Hotline  and  industry 
sponsored  consumer  surveys,  the 
perception  that  pork  may  be  infected 
with  trichina  continues  to  be  a  common 
food  safety  concern  to  American 
consumers,  so  FSIS  has  some 
confidence  that  consumers  will  cook 
these  products  thoroughly. 

FSIS  is  examining  the  need  for  future 
rulemaking  to  address  these  pork 
products  and  other  similar  non-pork 
products  that  may  be  eaten  without 
adequate  cooking  because  of  their 
appearance.  The  Agency  is  considering 
requiring  conspicuous  labeling  that 
would  identify  these  products  as  not- 
RTE  and  provide  more  specific 
instruction  to  consumers  regarding  safe 
handling  and  preparation. 

The  requirements  in  §  318.10  for 
treating  pork  products  that  may  contain 
trichina  originated  in  the  early  part  of 
the  20th  Centiuy.  At  that  time  T.  spiralis 
was  a  serioiis  foodbome  problem  caused 
by  consumption  of  underprocessed 
products.  In  response,  the  USDA 
implemented  rules  that  prescribed 
treatments,  in  part  based  on  USDA 
research,  to  destroy  trichina  in  RTE 
products.  At  the  time  these  prescribed 
trichina  treatments  were  implemented. 


the  causes  of  bacterial  foodbome 
illnesses  were  not  fully  characterized  or 
recognized.  Thus,  USDA  was 
prescribing  treatments  to  address  the 
best-known  foodbome  hazard  and 
believed  a  trichina-bee  product  was 
indeed  safe-to-eat.  In  subsequent 
decades,  as  other  foodbome  pathogens 
were  recognized  and  characterized, 
these  prescriptive  regulations  were  not 
modified  to  address  those  hazards. 

For  example,  other  organisms  may  be 
biological  hazards  in  pork,  such  as 
Toxoplasma  gondii  and  Taenia  solium. 
These  organisms  must  also  be 
eliminated  fixim  certain  products, 
including  RTE  products,  in  order  for  the 
product  to  be  safe.  However,  the  Agency 
has  not  prescribed  the  methods  of 
elimination  of  these  and  other  similar 
potential  hazards  in  pork.  FSIS  has 
determined  that  these  and  other 
hazards,  like  trichina,  should  be 
addressed  under  HACCP  plans  rather 
than  through  prescriptive  regiilations. 

All  establisnments  producing 
products  containing  pork  should  assess 
whether  trichina  is  a  hazard  reasonably 
likely  to  occur  in  their  processes.  If  it  is, 
they  should  address  this  hazard  in  their 
HACCP  plans.  Establishments  should 
assess  whether  the  product  should  be 
treated  for  elimination  of  live  trichina, 
whether  special  cooking  instructions  are 
necessary  on  the  label  of  the  product,  or 
whether  the  safe  handling  label  is 
sufficient  to  ensure  that  the  product  is 
cooked  to  temperatures  necessary  to 
eliminate  any  possible  live  trichina.  The 
establishment's  decision  concerning 
whether  to  treat  the  product  for  trichina 
or  to  include  special  cooking 
instructions  on  the  label  may  be  based 
on  how  the  consumer  typically  prepares 
the  product  or  the  likelihood  of  the 
product's  being  confused  with  a  RTE 
product. 

Establishments  that  produce  pork 
products  should  consider  whether  their 
suppliers  have  taken  measures  to 
prevent  trichina  infection  of  their  herds. 
FSIS  has  entered  into  an  agreement  with 
other  USDA  agencies,  two  pork 
processors,  and  the  National  Pork 
Producers  Council  to  pilot  test  a 
program  that  will  identify  risk  factors 
for  trichina  infection  and  certify 
production  units  that  volimtarily  adopt 
practices  to  reduce  or  eliminate  those 
risks.  Pork  producers  who  wish  to  be 
certified  will  agree  to  implement 
management  practices  that  prevent  a 
herd  from  becoming  trichina  infected. 
Qualified  accredited  veterinarians, 
trained  by  the  USDA  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  will 
audit  production  imits  to  ensure  that 
practices  are  being  followed.  APHIS  will 
subsequently  review  audit  findings  and. 


if  satisfactory,  issue  a  Trichinae 
Certification  to  the  herd.  In  addition, 
APHIS  will  track  the  status  of  all 
certified  herds  and  conduct  spot  audits 
to  ensure  program  integrity.  Herds 
owners  must  renew  certification  status 
every  15  months  by  satisfactorily 
completing  another  audit. 

When  pigs  are  submitted  for  slaughter 
as  trichina  certified,  processors  will 
check  the  APHIS  database  to  ensure  that 
the  premises  of  origin  are  certified  and 
in  good  standing.  A  representative 
sample  of  trichina  certified  pigs,  as 
provided  by  the  National  Trichina 
Certification  Program  Standards,  will  be 
tested  for  the  presence  of  trichina  to 
ensure  program  integrity  .  FSIS  will 
verify  that  processors  properly  check 
status  of  pigs,  test  samples  as  required, 
and  maintain  adequate  animal 
identification  and  records.  Any  label 
claims  that  ultimately  are  made  will  be 
handled  through  the  usual  FSIS  label 
approval  process. 

The  pilot  program  began  in  August 
2000  with  the  training  of  qualified 
accredited  veterinarians  and  enrollment 
of  pork  producers.  After  the  pilot  is 
completed  (in  approximately  one  and  a 
half  years),  the  Certification  program 
will  be  made  available  nationally  to  all 
pork  producers  Jind  processors. 

Finally,  FSIS  is  also  proposing  to 
remove  other  referential  and  related 
provisions  concerning  required 
treatment  to  eliminate  trichina.  The 
Agency  is  proposing  to  remove  all  of  the 
following  additional  provisions:  A 
reference  to  the  required  trichina 
treatment  in  §  303.1(f);  the  requirement 
under  §  319.106(b)  that  country  ham 
products  and  dry  cured  pork  shoulder 
be  treated  for  the  destruction  of  possible 
trichina;  the  requirement  imder 
§  319.145(a)(2)  that  when  pork  muscle 
tissue  is  combined  with  beef  or  veal,  or 
both,  in  the  preparation  of  certain 
Italian  sausage  products,  it  be  treated  for 
the  destruction  of  possible  live  trichina; 
the  record  retention  requirement  under 
§  320.1(b)(7)  concerning  sample  results 
and  calculation  results  as  required  by 
processing  procedures  to  destroy 
trichina  m  §  318.10(c)(3)(iv)  (Methods  5 
and  6);  the  provision  in  §  325.7(a)  for 
including  pork  that  has  been 
refrigerated  to  destroy  trichina  in  the 
category  of  products  that  require  special 
supervision  between  official 
establishments  under  official  seal;  and 
the  provision  under  §  331.5(a)(l)(ii)  that 
any  meat  or  meat  food  product  is 
adulterated  if  it  is  a  RTE  pork  product 
that  has  not  been  treated  to  destroy 
trichina  as  prescribed  in  §  318.10. 
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Vm.  Other  Proposed  Revisions  to  the 
Reguladons 

FSIS  is  proposing  that  the  labeling  of 
ITE  products  state  that  the  product 
requires  refrigeration  after  opening,  as 
applicable.  Current  regulations  require 
that  labels  of  perishable  products 
include  such  instructions,  but  the 
Agency  is  proposing  to  expand  the 
required  label  instructions  to  include 
RTE  shelf-stable  products  that  require 
refrigeration  after  opening. 

Also,  FSIS  is  proposing  to  remove  the 
regulations  imder  §  318.17,  318.23,  and 
381.150  that  require  establishments  not 
operating  under  HACCP  to  develop 
process  schedules  for  the  production  of 
roast  beef,  cooked  beef,  corned  beef; 
fully-cooked,  partially-cooked,  and 
char-marked  uncxired  meat  patties;  and 
fully-cooked  and  partially-cooked 
poultry  products,  respectively. 
Similarly,  FSIS  is  proposing  to  remove 
the  definitions  for  "process  schedule" 
and  "process  authority"  in  Parts  301 
and  381.1.  These  regulations  were 
established  by  the  January  1999 
rulemaking  that  also  established  the 
pathogen  reduction  performance 
standards  for  these  products.  At  that 
time,  certain  official  meat  and  poultry 
establishments  were  not  yet  required  to 
develop  and  implement  HACCP 
systems.  Therefore,  with  these  process 
schedule  requirements,  FSIS  intended 
to  ensiue  that  all  establishments  that 
developed  customized  processing 
systems  to  meet  the  performance 
standards  also  would  develop  a 
validated  system  of  process  control, 
similar  to  HACCP.  As  of  January  25, 
2000,  all  official  establishments  are 
required  to  develop  and  implement 
HACCP  systems,  so  these  process 
schedule  requirements  are  no  longer 
necessary. 

IX.  Scientific  Information  and  Data 
Needs 

I  FSIS  has  identified  additional  needs 
for  scientific  information  and  analytical 
data  that  if  addressed  could  strengthen 
the  scientific  foimdation  of  the  mle.  It 
is  extremely  important  that  the 
regulations  be  based  on  sound  science 
and  common  sense  measures  that 
involve  significant  public  comment. 
FSIS  requests  the  specific  information 
identified  in  this  c'ocument.  In  the 
section,  the  major  data  needs  are 
summarized. 

In  order  to  facilitate  public  input  and 
gather  additional  information  during  the 
comment  period  for  this  proposed 
rulemaking,  FSIS  plans  to  hold  public 
meetings  and  scientific  conferences  to 
discuss  the  proposed  provisions, 
especially  those  that  would  require 


certain  establishments  to  conduct 
environmental  testing  for  Listeria  spp. 
FSIS  also  intends  to  present  !he 
proposed  testing  requirements  and 
related  scientific  issues  to  the  NACMCF 
for  review. 

Testing  for  Listeria  spp. 

In  their  recent  draft  risk  assessment 
regarding  L.  monocytogenes,  FDA  and 
FSIS  noted  that  there  is  an  opportunity 
for  recontamination  of  RTE  foods  by  the 
pathogen  during  processing  in  the  plant, 
after  the  lethality  treatment  is  applied 
and  before  packaging  (Ref.  28). 
Consequently,  imder  the  proposed 
regulations,  each  establishment  that 
produces  RTE  meat  and  poultry 
products  will  be  required  to  test  food 
contact  surfaces  for  Listeria  spp.  where 
product  is  handled  after  lethality  but 
before  final  packaging,  imless  it  has 
established  a  CCP  for  L.  monocytogenes 
in  its  HACCP  plan{s).  The  establishment 
and  FSIS  will  use  the  test  results  to 
verify  the  efficacy  of  the  establishment's 
Sanitation  SOPs  in  preventing  RTE 
product  contamination  by  L. 
monocytogenes.  If  an  establishment 
finds  Listeria  spp.  on  a  food  contact 
surface,  it  must  take  the  corrective 
action(s)  defined  in  its  Sanitation  SOPs, 
including:  procedxu^s  to  determine 
which  lot  or  lots  of  product  might  have 
been  affected;  procedures  to  hold, 
sample,  and  test  that  product  for  L. 
monocytogenes;  and  procedures  to 
dispose  of  affected  product. 

FSIS  is  confident  that  testing  of  food 
contact  surfaces  to  verify  that  an 
establishment's  Sanitation  SOPs  are 
eliminating  Listeria  spp.  from  food 
contact  surfeces  will  result  in  sanitation 
improvements  that  will  lead  to 
reductions  in  the  contamination  of  RTT! 
meat  and  poultry  products  by  L. 
monocytogenes.  FSIS  also  is  aware  that 
its  current  testing  of  approximately 
7,000  RTE  product  samples  per  year  for 
L.  monocytogenes  is  an  indicator  of 
possible  public  health  problems,  but 
that  more  discriminating  approaches  are 
in  need  of  development.  However,  FSIS 
is  not  aware  of  any  research  that 
correlates  specific  amounts  or  types  of 
testing  with  specific  remedial  actions  or 
reductions  in  contamination  and 
welcomes  the  submission  of  any  data. 
FSIS  also  requests  comment  as  to 
whether  other  types  of  environmental 
testing,  regular  product  testing,  or  some 
combination  may  be  more  effective  in 
detecting  L.  monocytogenes 
contamination  problems. 

FSIS  has  proposed  required 
frequencies  of  testing  that  ensure  very 
minimal  levels  of  regular  testing  based 
on  establishment  size.  FSIS  is  aware  of 
no  research  linking  volume  of 


production  with  the  likelihood  of 
product  adulteration  by  L 
monocytogenes,  but  has  assumed  that 
insanitary  establishments  producing 
higher  volxunes  of  RTE  meat  and  poultry 
products  would  be  more  likely  to 
adulterate  more  product  and  thus  pose 
more  risk  to  the  public  health.  As  a 
result,  FSIS  has  proposed  a  progressive 
series  of  testing  frequencies  so  as  to 
protect  consumers  from  adulterated 
product.  These  testing  frequencies  also 
should  minimize  the  costs  of  testing 
accrued  by  small  business.  FSIS 
requests  any  data  that  may  adjust  this 
assiunption,  suggest  specific  testing 
fi«quencies,  correlate  contamination 
risk  with  voliune  of  production,  or 
indicate  what  types  and  fi^quencies  of 
testing  for  L.  monocytogenes  are  most 
effective  in  detecting  insanitation  and 
possible  adiilteration  of  RTE  meat  and 
poultry  products.  Also,  FSIS  request 
data  regarding  the  relationship  between 
Listeria  spp.  and  L.  monocytogenes  and 
how  that  relationship  should  affect  any 
required  testing  provisions;  For 
example,  does  a  food  contact  surface 
positive  for  Listeria  spp.  scientifically 
necessitate  product  testing  and  what 
would  negative  product  test  results 
mean? 

FSIS  also  requests  data  regarding  the 
costs  and  benefits  of  the  proposed 
testing  provisions,  as  well  as  other 
testing  protocols.  Considering  the 
number  of  listeriosis  cases  and  deaths 
probably  attributable  to  the 
consiunption  of  adulterated  RTE  meat 
and  poultry  products  (see  Appendix  1 
for  further  discussion),  FSIS  believes  the 
public  health  benefits  that  would  result 
frt)m  mandatory  environmental  testing 
could  easily  exceed  the  costs  of  the 
testing.  But,  FSIS  seeks  any  data 
correlating  testing,  reductions  in 
establishment  contamination,  and 
consequent  reductions  in  listeriosis  that 
could  be  used  to  improve  the  Agency's 
cost/benefit  analysis. 

Lethality  Performance  Standards 

FSIS  is  proposing  lethality 
performance  standards  for  the 
pathogens  Salmonella  and  E.  coli 
Ol57:H7  derived  fit)m  the  Nationwide 
Microbiological  Baseline  Data 
Collection  Program.  Using  the  positive 
samples  in  the  baseline  data,  FSIS 
derived  hypothetical  worst  case  raw 
products  and  then  determined  the  levels 
of  pathogen  reduction  (lethality 
performance  standards)  that,  if  met, 
would  render  these  worst  case  raw 
products  ready-to-eat  and  unadulterated 
with  a  specific  margin  of  safety.  FSIS 
also  translated  the  results  of  the 
application  of  the  lethality  performance 
standards  into  probabilities  of 


12610  Federal  Register / Vol.  66.  No.  39 /Tuesday,  February  27,  2001  / Proposed  Rules 


remaining  pathogens  in  finished  RTE, 
product.  Consequently,  an 
establishment  that  demonstrates  that  its 
incoming  raw  product  is  consistently 
less  contaminated  than  the  worst  case 
could  apply  a  lower  lethality  than 
proposed,  as  long  as  it  achieves  the 
corresponding  probability  of  remaining 
pathogens  in  finished  RTE  product. 

It  is  possible  that  better  data  is 
available  for  deriving  hypothetical  worst 
case  products  and  corresponding 
performance  standards.  FSIS  is  unaware 
of  any  human  health  risk  assessments 
that  could  be  used  to  correlate  changes 
in  the  performance  standards  with 
changes  in  public  health  benefits. 
Higher  or  lower  lethality  performance 
standards  may  be  necessary  in  all  or 
specific  processing  contexts.  FSIS 
specific^ly  requests  any  data  that 
would  support  requiring  different 
lethality  performance  standards  to 
achieve  certain  public  health  benefits. 

The  lethality  performance  standards 
for  Salmonella  already  apply  to 
numerous  RTE  meat  and  poultry 
products  and  FSIS  believes  that  many 
establishments  that  produce  RTE 
products  not  now  subject  to  the 
proposed  standards  already  meet  them. 
It  is  likely,  however,  that  some 
establishments  will  have  to  alter  their 
processing  methods  to  meet  the 
proposed  standards,  i.e.,  to  achieve 
higher  levels  of  lethality  in  their  RTE 
products.  Further,  manufacturers  of  RTE 
meat  patties  now  only  are  required  to 
comply  with  time/temperature 
regulations  that  )rield  a  lesser  level  of 
lethality  than  what  FSIS  is  proposing  for 
all  RTE  meat  products.  FSIS  requests 
information  on  the  costs  meat  patty 
manufacturers  and  other  establishments 
may  accrue  if  required  to  meet  the 
proposed  lethality  performance 
standards  for  RTE  meat  and  poultry 
products. 

Stabilization  Performance  Standards 

Also  under  the  proposal,  all  RTE  meat 
and  poultry  products,  other  than 
thermally  processed,  commercially 
sterile  products,  and  all  partially  heat- 
treated  products,  must  be  processed  so 
as  to  prevent  multiplication  of  toxigenic 
microorganisms  such  as  C.  botulinum 
and  to  allow  no  more  than  1-logio 
midtiplication  of  C.  perfringens  within 
the  product.  Stabilization  is  commonly 
achieved  by  rapidly  cooling  product 
after  cooking.  It  also  can  be  achieved  by 
the  addition  of  a  curing  agent.  These 
regulatory  stabilization  standards 
already  apply  to  numerous  RTE  and 
partially-heat  treated  meat  and  poultry 
products. 

Researchers  have  suggested  to  FSIS 
that  there  may  be  some  inevitable 


growth  of  C.  botulinum  during  a  1-logio 
relative  growth  of  C.  perfringens  and 
therefore  colnpliance  with  the  proposed 
zero  growth  standard  for  C.  botulinum 
could  in  fact  effectively  require 
establishments  to  meet  a  more 
restrictive  standard  than  that  for  C. 
perfringens.  FSIS  requests  comment  and 
scientific  data  relative  to  whether  the 
Agency  should  revise  the  existing  and 
proposed  stabilization  performance 
standard  for  controlling  these  two 
pathogens,  as  well  as  data  on 
corresponding  public  health  benefits. 

X.  Sunuiury  of  the  Proposed  Rule 

In  summary,  FSIS  is  proposing  the 
following  requirements  governing  the 
production  of  all  RTE  and  partially  heat- 
treated  meat  and  poultry  products: 

•  All  RTE  meat  and  poultry  products, 
except  for  thermally-processed, 
commercially  sterile  products,  must  be 
processed  to  achieve  a  lethality 
performance  standard  that  indicates  a 
specific  reduction  in  Salmonella. 

•  All  fermented  RTE  meat  and 
poultry  products  that  contain  any 
amount  of  beef,  except  for  thermally- 
processed,  commercially  sterile 
products,  must  be  processed  to  achieve 
an  additional  lethality  performance 
standard  that  indicates  a  specific 
reduction  in  E.  coli  Ol57:H7. 

•  All  RTE  meat  and  poultry  products, 
other  than  thermally  processed, 
commercially  sterile  products,  and  aU 
partially  heat-treated  products,  must  be 
processed  so  as  to  prevent 
multiplication  of  toxigenic 
microorganisms  such  as  C.  botulinum 
and  to  allow  no  more  than  1-logio 
multiplication  of  C.  perfringens  within 
the  product. 

•  The  processing  of  RTE  meat  and 
poultry  products  must  be  validated  to 
achieve  the  reduction  of  other 
pathogens  and  their  toxins  or  toxic 
metabolites  necessary  to  prevent 
product  adulteration.  Further, 
processing  must  be  validated  to 
maintain  the  lethality  and  stabilization 
performance  standards  throughout 
product  shelf-life  under  the  conditions 
in  which  the  food  is  stored,  distributed, 
and  held. 

•  All  thermally-processed, 
commercially  sterile  meat  and  poultry 
products  must  be  processed  to  either 
eliminate  or  control  the  growth  of  C. 
l)otulinum,  depending  on  the  pH  of  the 
product  or  other  factors  that  affect  the 
growth  of  that  pathogen.  These  products 
also  must  be  conunercially  sterile  and 
the  container  in  which  the  product  is 
enclosed  must  be  hermetically  sealed. 

•  Each  establishment  that  produces 
RTE  meat  and  poultry  products  must 
test  food  contact  surfaces  for  Listeria 


spp.  in  order  to  verify  the  efficacy  of  its 
Sanitation  SOP,  imless  it  has 
incorporated  one  or  more  controls  for  L. 
monocytogenes  into  its  HACCP  plan. 
Testing  frequency  will  be  based  on 
establishment  size.  Food  contact  surface 
positives  for  Listeria  spp.  will  trigger 
mandatory  product  testing. 

•  The  regulations  in  §  318.10  that 
require  the  elimination  of  trichina  bom 
pork  products  will  be  rescinded. 

XI.  Compliance  With  Executive  Order 
12866 

This  proposed  action  has  been 
reviewed  for  compliance  with  Executive 
Order  12866.  Because  this  proposed 
action  has  been  determined  to  be 
economically  significant  for  purposes  of 
Executive  Order  12866,  the  Office  of 
Management  and  Budget  has  reviewed 
it. 

FSIS  is  proposing  to  amend  the 
Federal  meat  and  poultry  inspection 
regidations  by  establishing  pathogen 
reduction  performance  standards  for  all 
RTE  and  all  partially  heat-treated  meat 
and  poultry  products.  FSIS  also  is 
proposing  to  require  establishments  that 
produce  RTE  meat  and  poultry  products 
to  conduct  environmental  testing  for 
Listeria  spp.  to  verify  that  they  are 
controlling  L.  monocytogenes  within 
their  processing  environments. 
Establishments  that  have  developed  and 
implemented  HACCP  controls  for  L. 
monocytogenes  would  be  exempt  from 
these  testing  requirements.  Finally,  FSIS 
is  proposing  to  eliminate  its  regulations 
that  require  that  both  RTE  and  not- 
ready-to  eat  pork  and  products 
containing  pork  be  treated  to  destroy 
trichina;  these  reqiiirements  are 
inconsistent  with  HACCP  and  some  will 
be  unnecessary  if  FSIS  makes  final  the 
proposed  performance  standards  for 
RTE  meat  and  poultry  products. 

Thisproposed  action  is  compelled  by 
recent  outbreaks  of  foodbome  illness 
related  to  the  consumption  of 
adulterated  RTE  meat  and  poidtry 
products,  as  well  as  the  need  to  provide 
objective,  measurable  pathogen 
reduction  standards  that  can  be  met  by 
official  establishments  and  compliance 
with  which  can  be  established  through 
Agency  inspection.  Although  FSIS 
routinely  samples  and  tests  some  RTE 
products  for  the  presence  of  pathogens 
prior  to  distribution,  there  are  no 
specific  regulatory  pathogen  reduction 
requirements  for  most  of  these  products. 
And  in  regard  to  thermally  processed, 
commercially  sterile  (most  often 
canned]  meat  and  poultry  products,  the 
proposed  standards  represent  regulatory 
reform;  they  replace  lengthy, 
prescriptive  regulations  with 
performance  standards  that  provide  the 
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same  level  of  food  safety,  as  well  as 
increased  flexibility  for  establishments 
to  customize  thefr  processes  under 
HACCP. 

Appendix  1 ,  published  in  this  issue  of 
the  Federal  Register  immediately 
following  this  proposed  rule,  contains  a 
preliminary  analysis  required  imder 
Executive  Order  12866,  including  a 
discussion  of  the  need  for  the  proposed 
regulations,  regulatory  alternatives 
considered  by  FSIS,  and  a  complete 
Dost-benefit  analysis.  FSIS  demonstrates 
in  Appendix  1  why  it  believes  that  this 
proposed  action  would  result  in 
benefits. 

In  short,  if  the  proposed  regulations 
could  achieve  a  complete  elimination  of 
listeriosis  that  results  from  the 
consumption  of  contaminated  RTE  meat 
and  poiUtry  products,  the  expected 
annual  reduction  in  listeriosis  cases  and 
deaths  would  range  bom  1660  cases  and 
331  deaths  (based  the  draft  FDA-FSIS 
risk  assessment  and  on  100  percent 
program  effectiveness)  to  167  cases  and 
35  deaths  (based  on  two  independent 
CDC  studies  and  100  percent  program 
effectiveness).  FSIS  is  uncertain  about 
the  effectiveness  of  its  proposed  testing 
requirements  in  reducing  listeriosis  and 
therefore  unable  to  adequately  quantify 
a  range  of  benefits.  FSIS  intends  to  use 
comments  and  data  received  during  the 
comment  period  and  at  the  plaimed 
technical  conference  to  refine  the 
proposed  regulations  and  to  better 
estimate  benefits.  It  is  of  course  luilikely 
that  the  proposed  regulations  could 
achieve  complete  elimination  of  the 
listeriosis  that  results  from 
contaminated  meat  and  poultry,  but 
FSIS  believes  that  the  benefits  of  the 
regidations  would  exceed  the  total  costs 
of  all  of  the  proposed  provisions. 

The  two  main  provisions  of  the 
proposed  rule  are:  (1)  Mandatory  in- 
plant  testing  for  Listeria  and  (2) 
Salmonella  and  E.  coli  Ol57:H7 
performance  standards  firms  must 
employ  as  measures  of  process  control. 
Much  of  costs  of  these  actions  are 
associated  with  first-year,  one-time 
validation  pertaining  to  the  achievement 
of  the  performance  standards  and  with 
the  incorporation  of  new  information 
into  plants'  HACCP  plans.  These  initial 
costs  are  projected  at  over  $6.5  million, 
while  annual  recurring  costs  are 
estimated  at  $6.2  million.  Benefits  are 
expected  to  residt  from  less 
contaminated  product  entering 
commercial  channels  due  to  increased 
sanitation  efforts  and  in-plant 
verification  through  testing. 


Xn.  Compliance  With  Regulatory 
Flexibility  Act  of  1996 

The  Administrator  has  determined 
that  for  the  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612),  this 
proposed  nde  will  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  As  discussed 
in  the  regiUatory  impact  analysis,  FSIS 
estimates  that  the  proposed  performance 
standards  may  cost  small  and  very  small 
producers  of  jerky,  hotdogs,  luncheon 
meat  and  meat  patties  approximately  $5 
million  annually,  about  71  percent  of 
the  total  costs  of  compliance  associated 
with  these  provisions. 

FSIS  considered  not  proposing  to 
extend  the  performance  standards  to 
these  products  because  of  the  possible 
disproportionate  economic  impact  on 
small  business.  However,  taking  this 
alternative  would  residt  in  a  significant 
inconsistency  in  the  Agency's  public 
health  pohcy.  Most,  if  not  all,  RTE  meat 
and  poultry  products  are  manufactiued 
from  the  same  supply  of  raw  product 
examined  in  the  FSIS  national  baseline 
surveys.  So  performance  standards 
derived  from  this  baseline  should  be 
applicable  to  all  categories  of  RTE  meat 
and  poultry  products,  regardless  of  how 
they  are  processed.  That  is,  all  RTE 
products  should  be  required  to  meet  the 
same  standard  of  safety. 

The  "Small  Business  Regidatory 
Enforcement  Fairness  Act  of  1996"  (P. 
L.  104-121)  requires,  among  other 
things,  that 

For  each  rule  or  group  of  related  rules  for 
which  an  agency  is  required  to  prepare  a 
final  regulatory  flexibility  analysis  under 
section  604  of  title  5,  United  States  Code,  the 
agency  shall  publish  one  or  more  guides  to 
assist  small  entities  in  complying  with  the 
rule,  and  shall  designate  such  publications  as 
"small  entity  compliance  guides".  The 
guides  shall  explain  the  actions  a  small  entity 
is  required  to  take  to  comply  with  a  rule  or 
group  of  rules.  The  agency  shall,  in  its  sole 
discretion,  taking  into  account  the  subject 
matter  of  the  rule  and  the  language  of 
relevant  statutes,  ensure  that  the  guide  is 
written  using  sufficiently  plain  leuiguage 
likely  to  be  understood  by  affected  small 
entities.  Agencies  may  prepare  separate 
guides  covering  groups  or  classes  of  similarly 
affected  small  entities,  and  may  cooperate 
with  associations  of  small  entities  to  develop 
and  distribute  such  guides. 

With  any  final  action  that  stems  from 
this  proposed  rulemaking,  FSIS  vrill 
publish  compliance  guides  for  small 
businesses.  "The  guides  will  include 
detailed  instructions  on  how  to  comply 
with  the  proposed  performance 
standards  for  all  categories  of  RTE  meat 
and  poultry  products.  Establishments 
that  wish  to  use  the  guides  may 
incorporate  them  into  their  HACCP 
plans.  Because  FSIS  will  base  its 


guidance  on  existing  research  and 
industry  practices  known  to  be  effective, 
the  Agency  also  will  consider  the 
processing  instructions  to  be  already 
validated.  That  is,  establishment  may 
follow  the  guidance  without  contracting 
for  or  conducting  additional  validation. 
FSIS  believes  compliance  guides  would 
significanUy  reduce  the  economic 
burden  the  proposed  regidations  coidd 
place  on  small  businesses. 

FSIS  is  examining  other  options  to 
minimize  the  potential  negative 
economic  effects  of  these  proposed 
regulations  on  small  businesses, 
including  staggering  the  effective  dates 
for  any  final  regulations,  in 
consideration  of  establishment  size. 
FSIS  requests  comment  on  other 
measures  it  could  take  to  mitigate  the 
economic  impact  of  any  final 
regidations. 

FSIS  also  estimates  that  the  direct  cost 
of  the  mandatory  enviroiunental  testing 
provision  of  the  proposed  rule  will 
entirely  fall  on  small  and  very  small 
producers.  Based  on  the  preliminary 
analysis  in  Appendix  1,  FSIS  expects 
that  they  will  incur  approximately  $1.75 
million  annually  (See  Appendix  1  for 
details  on  the  cost  estimates). 

Types  of  Entities  and  Production 
Affected  by  the  Proposed  Regulations 

The  1997  Census  of  Manufacturers 
identifies  1630  establishments  which 
could  potentially  be  affected  by  the 
proposed  rule.  In  Appendix  1  and  for 
this  analysis,  these  establishments  are 
broken  down  into  four  broad  groups  that 
FSIS  differentiated  by  the  estimated 
costs  of  compliance  with  all  of  the 
proposed  provisions.  These  groups  are 
further  broken  down  into  sub-groups 
where  appropriate.  The  main  product 
groups  (and  sub-groups,  if  appropriate) 
are: 

•  Group  1:  Those  entities  that  likely 
will  incur  the  greatest  costs  and  which 
are  further  broken  down  into:  Sub-group 
1:  fermented,  dried,  and  salt-cured  RTE 
meat  and  poidtry  products;  Sub-group  2: 
hotdogs  and  wieners;  Sub-group  3: 
cooked  meat  and  poultry  patties;  and. 
Sub-group  4:  smoked  hams  and  poultry 
luncheon  meats; 

•  Group  H:  Those  entities  that  likely 
will  incur  moderate  costs  and  which  are 
further  broken  down  into  three  types  of 
producers  of  cooked  or  otherwise 
processed  meat  and  poultry  products 
(either  produced  by  a  combo  plant,  meat 
or  poultry  processor); 

•  Group  III:  those  entities  that  likely 
will  incur  minor  costs  (frozen  dinners, 
pizza,  and  other  similar  meat  and 
poultry  products);  and 
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•  Group  IV:  those  entities  that  likely 
will  incur  no  costs  (canned  meat  and 
poultry  products). 

Almost  60  percent  of  all  the 
establishments  that  could  be  potentially 
affected  by  the  proposed  rule  are 
classified  as  small  (emplojring  between 
10  and  500  employees)  (Table  3). 
Another  32  percent  fall  into  the  very 
small  establishment  category  of 
emplo)dng  fewer  than  10  employees 
while  the  remaining  9  percent  are 
classified  as  large  (employing  more  than 
500  employees). 

The  number  of  establishments,  the 
types  of  products  shipped,  and  value  of 
shipments  of  these  groups  are 
summarized  below  in  Table  3. 


Most  product  groups  and  sub-groups 
exhibit  a  population  distribution  in- 
which  about  33%  of  firms  are  very 
small,  60%  are  small,  and  less  than  10% 
are  large.  However,  three  product 
groups  di£fer  markedly:  Group  11,  Sub- 
groups 2  and  3  and  Group  IV  (rows  11, 
12,  and  15  in  Table  3).  Large 
establishments  play  an  important  role  in 
Group  II,  Sub-group  2  (poultry 
processors  of  miscellaneous  RTE 
products  containing  meat  and  poultry) 
making  up  37  percent  of  all  their 
numbers.  As  a  consequence,  the 
percentage  contributions  to  their  total 
numbers  for  both  small  and  very  small 
establishments  are  much  lower  than  the 


all-group  averages.  Canners  (Group  TV) 
also  exhibit  a  much  different  population 
distribution  than  the  average:  they  are 
dominated  by  small  establishments, 
which  lowers  the  presence  of  very  small 
canning  establishments.  Finally,  the 
percentage  of  very  small  combination 
slaughter/meat  processing 
establishments  in  Group  II,  Sub-group  3 
haye  almost  as  high  a  percentage  of 
establishments  as  do  the  small 
establishments  for  all  groups  (55  percent 
of  this  sub-group  consists  of  very  small 
establishments  while  the  percentage  of 
small  establishments  drop  to  48 
percent). 


Table  3.— Number  of  Estabushments  by  Size  Which  May  Be  Affected  by  RTE  Rule  and  Their  Proportion  in 

Each  Product  Group 


Group  and  subgroup 

Establishment 

size  categories 

Total 

VS 

S 

VS+S 

L 

1: 

1  ... 
2... 
3... 
4... 

■>•■> >....'■ 

Sub-Total „ 

57(38%) 
56(34%) 
27(36%) 
64(34%) 

85(57%) 

94(56%) 

47(62%) 

105  (55%) 

142  (95%) 

150(90%) 

74(98%) 

169(89%) 

8(5%) 

17  (10%) 

2(2%) 

22(11%) 

150 

187 

78 

191 

11: 

1  ... 

2  ... 

204(35%) 

200(36%) 
25  (15%) 
42(55%) 

331  (57%) 

339(62%) 
79  (48%) 
29(38%) 

535(92%) 

539(98%) 

104(63%) 

71  (93%) 

49(8%) 

12(2%) 

60  (37%) 

5(7%) 

584 

551 
164 

3... 

Sub-Total 

76 

Ill  

267  (34%) 
35(34%) 
18  (12%) 

447(56%) 

62(59%) 

121  (80%) 

714  (90%) 

97(93%) 

139(92%) 

77(10%) 

7(7%) 

12(8%) 

791 
104 

IV -  

151 

Total 

524(32%) 

961  (59%) 

1485  (91%) 

145(9%) 

1630 

Nola:  VS  stands  for  'Very  smaH."  S  stands  for  "smaU,"  and  L  stands  for  "large. 
Totals  may  not  add  due  to  rounding. 


First- Year  Total  Direct  Cost  Impacts 
Across  Establishment  Size  by  Product 
Group 

The  total  first  year  economic  impacts 
(as  estimated  in  Appendix  1)  were 
broken  down  by  product  group  and  size. 
The  percentages  reported  in  Table  4 
represent  the  impact  on  each  product 


group  as  a  percentage  of  the  total 
industry-wide  impact.  The  distribution 
of  the  economic  impacts  is  based  on 
assumptions,  explained  in  detail  in 
Appendix  1 ,  concerning  which  groups 
of  industry  will  be  affected  by  the 
proposed  performance  standards,  which 
will  be  affected  by  the  proposed  Listeria 
requirements,  and  of  those  affected  by 


the  Listeria  requirements,  which  will 
choose  to  test  for  Listeria  spp.  and 
which  will  choose  to  develop  CCPs  for 
L.  monocytogenes.  Significantly,  FSIS 
expects  that  large  establishments  would 
opt  to  develop  CCPs  for  L. 
monocytogenes,  but  that  many  small 
and  very  small  establishments  will  opt 
to  test  for  Listeria  spp. 


Table  4.— Potential  First-Year  Total  Direct  Cost  Impacts  Across  Establishment  Sizes 


Across  all  product-types  ^ 

Group  and  sut>group 

VS 

S 

L 

Total  2 

000*5$ 

% 

OOO'sS 

% 

000*8$ 

% 

000*s$ 

% 

1: 

1  

2 „„ 

942.5 

89.6 

308.3 

114.1 

7.4 
0.7 
2.4 
0.9 

3108.4 
313.7 

1235.7 
386.3 

24.6 
2.5 
9.8 
3.1 

1847.4 
189.2 
399.2 
412.5 

14.6 
1.5 
3.2 
3.3 

5898.3 
592.5 

1943.3 
912.9 

46.6 
4.7 

15.4 
7.2 

Sub-Total  Group  1  

1454.5 

11.5 

5044.1 

39.8 

2848.3 

22.5 

9347.0 

73.8 
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Table  4.— Potential  First-Year  Total  Direct  Cost  Impacts  Across  Estabushment  Sizes— Continued 


Group  and  subgroup 

Across  all  product-types ' 

VS 

S 

L 

Total  2 

000*s$ 

% 

000*3$ 

% 

000's$ 

% 

000's$ 

% 

1 

1 

307.5 
59.7 
64.3 

2.4 
0.5 
0.5 

10931 

313.1 

99.2 

8.6 
2.5 
0.8 

313.5 

575.4 

70.4 

2.5 
4.5 
0.6 

1714.2 
948.2 
234.0 

13.5 
7.5 
1J 

2 '. 

3 

Sub-Total  Group  II  

431.6 
58.4 
0.00 

3.4 
0.5 
0.00 

1505.4 
213.3 
0.00 

11.9 
1.7 
0.00 

959.3 
144.6 
0.00 

7.6 
1.1 
0.00 

2896.3 
416.3 
0.00 

22.9 
3.3 
0.00 

III 
1' 



1 

Total 

1944.5 

15.4 

6762.8 

53.4 

3952.3 

31.2 

12659.6 

100.00 

Note:  VS  stands  for  "very  small,"  S  stands  for  "small,"  and  L  stands  for  "large." 
Totals  may  not  add  due  to  rounding. 


wide  direct  cost  impacts  from  Table  4 
(as  reported  in  columns  4,  6,  8,  and  10 
in  Table  5).  In  effect,  Table  5  pairs  each 
product  group's  percent  of  total 
establishments  with  its  share  of  total 
first-year  industry-wide  economic 
impact.  For  example,  the  bottom  line  in 
Table  5  reveals  that  very  small 
establishments  comprise  32  percent  of 
all  RTE  establishments  and  absorbs  15.4 
percent  of  total  first-year  industry-wide 
economic  impact  (as  was  reported  in 
Table  4). 


Matching  up  Percent  of  Establishments 
With  Their  Share  of  First  Year  Total 
Cost  Impacts 

I  The  establishment  data  from  Table  3 
was  broken  down  in  a  similar  way  as 
Table  4  above.  That  is,  they  were  broken 
down  by  very  small,  small,  and  large 
size  categories  as  a  percent  of  the  total 
number  of  establishments.  This 
establishment  population  distribution 
(as  reported  in  columns  3,  5,  7,  and  9 
in  Table  5)  was  then  combined  with  the 
distribution  of  the  first-year  industry- 


Table  5  reveals  that  large 
estabUshments,  on  an  establishment 
basis,  bear  a  disproportionate  share  of 
the  total  regulatory  cost.  That  is,  they 
constitute  less  than  10  percent  of  the 
establishments  and  yet  absorb  over  31.2 
percent  of  the  first  year  total  direct  cost 
impacts.  Most  of  these  impacts  are 
incurred  by  large  Group! 
establishments,  mainly  to  satisfy  the 
performance  standard  requirements  of 
the  proposed  rule. 


Table  5.— Percent  of  Total  Establishments  and  Their  Share  of  First-Year  Total  Direct  Cost  Impacts 

Group  and  sub-group 

The  percent  of  total  establishments  and  total  Impact  by  estat)lishment  size 

Very  small 

Small 

Large 

All  sizes 

Establish- 
ments 

Impact 

Establish- 
ments 

Impact 

Establish- 
ments 

Impact 

Establish- 
merits 

Impact 

1: 

1  

4 
3 
2 
4 

7.4 
0.7 
2.4 
0.9 

5 
6 
3 
6 

24.6 
2.5 
9.8 

3.1 

1 
1 
0 
1 

14.6 
1.5 
3.2 
3.3 

10 

10 

5 

11 

46.6 
4.7 

15.4 
7.2 

2 

3 

4 

Sub-Total  Group  1  

13 

12 

1 
3 

11.5 

•  2.4 
0.5 
0.5 

20 

21 
5 
2 

39.8 

8.6 
2.5 
0.8 

3 

1 
4 
0 

22.5 

2.5 
4.5 
0.6 

36 

34 

10 

5 

73.8 

13.5 
7.5 
1.8 

II 

1  

2 

3 

Sub-Total  Group  II  

16 
2 
1 

3.4 
0.5 
0.0 

28 

4 
7 

11.9 
1.7 
0.0 

5 
0 

1 

7.6 
1.1 
0.0 

49 
6 
9 

22.8 

3.3 
0.0 

Sub-Total  Group  III  

Sub-Total  Group  IV 

Total 

32 

15.4 

59 

53.4 

9 

31.2 

100 

100 

'  otals  may  not  add  due  to  rounding. 

Per-Establishment  Impact  Estimates 

I  FSIS  realizes  that  the  proposed  rule 
has  a  unique  impact  on  each 
establishment.  Some  establishments  are 
already  meeting  the  performance 
standards  and  some  probably  not;  some 
establishments  are  conducting 


environmental  tests  for  Listeria  and 
have  a  L/stena-related  CCP;  some  do 
not.  The  following  tables  attempt  to  put 
the  aggregate  impact  of  the  proposed 
rule  on  an  individual  establishment 
basis.  This  sheds  additional  light  on  the 
distributional  impact  across 
establishment  size.  By  so  doing,  a 


different  picture  on  the  relative  impact 
on  different  size  establishments  comes 
into  view.  Keep  in  mind  that  the 
estimates  below  are  made  on  an  affected 
establishment  basis,  not  on  a  purely 
product  group  average  basis. 
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Performance  Standards 

For  the  28  very  small,  44  small,  and 
3  large  establishments  in  Group  I 
potentially  affected  by  the  proposed 
rule,  performance  standards  may 
necessitate  that  these  establishments 
incur  an  additional  $40,210,  $89,380 
and  $630,140  per  firm  in  the  first  year 
for  each  size  establishment,  respectively 
(Table  6). 

Most  of  these  expected  expenditures 
reflect  increased  treatment  costs.  These 
per  firm  costs,  multiplied  by  the  number 
of  affected  firms,  produce  an  industry- 
wide, first-year  cost  impact  of 
approximately  $7.1  million  (Table  6). 
The  estimation  of  these  costs  is  further 
explained  in  Appendix  1  in  the  sections 
entitled  "A.  Projected  Costs  Associated 
with  Production  Adjustments"  and  "B. 
Projected  Costs  Associated  with 
Performance  Standard  Validation."  FSIS 
acknowledges  that  due  to  a  lack  of 
available  data,  the  total  costs  of  the 
proposed  performance  standards  may  be 
underestimated.  See  the  section  in 
Ap(>endix  1  entitled  "Uncertainty:  Cost 
Side"  for  further  discussion  of  the 
uncertainty  around  these  estimated 
costs. 


Mandatory  Testing  Requirements: 

Mandatory  food  contact  siuface 
testing  is  the  most  difficult  provision  in 
■  the  proposed  rule  to  analyze  because  of 
the  uncertainty  of  current  practices  and 
how  establishments  will  react  to  the 
proposed  rule.  Major  imcertainties 
include:  the  degree  to  which  firms  will 
switch  to  a  Lisferia-related  CCP  in  their 
HACCP  plan  and  the  degree  to  which 
firms  will  be  able  to  resolve  their 
Listefia-related  problems  if  they  present 
themselves.  Depending  on  the 
individual  establishment,  this  provision 
of  the  proposed  rule  could  necessitate 
small  establishments  incurring  an 
additional  $5,000  (to  establish  a  Usteria- 
related  CCP)  or  an  additional  $3,400  in 
environmental  testing,  and  possibly  as 
high  as  a  $6,200  cost  to  resolve  any 
Zjstena-related  problems.  Large 
establishments  are  expected  to  meet  this 
requirement  by  either  having  or 
incorporating  a  CCP  addressing  Listeria 
in  their  HACCP  plan  at  a  cost  of  $5000. 
Very  small  establishment  could  incur  an 
additional  $5000  cost  (in  CCP 
validation)  or  an  additional  $840  in 
environmental  testing  and  possibly  a 
$3200  cost  in  resolving  their  Listeria- 


related  problems.  Nineteen  large 
establishments  are  expected  to  incur  an 
$81,900  to  implement  measures  to 
resolve  their  Listerio-related  problems. 

Summary 

In  the  aggregate,  large  establishments 
incur  a  disproportionate  share  of  the 
total  industry-wide  impact.  This  residt 
is  due  to  the  volume-based  costs 
associated  with  performance  standards. 
On  an  individual  establishment  basis, 
the  proposed  rule  still  presents  a 
substantial  potential  cost  increase  for 
very  small  and  small  establishments. 
Efforts  to  reduce  validation  costs  on 
CCPs  addressing  Listeria  and 
performance  standards  could  afford  this 
group  of  establishments  with  great 
financial  relief.  The  treatment  costs 
related  to  the  performance  standards  is 
also  an  important  driver  in  this  analysis: 
this  cost  estimate  is  based  on  limited 
information  at  this  time.  Also,  the 
flexibility  afforded  producers  by  the 
proposed  rule  may  mean  that  new,  more 
cost-effective,  technology  may  be 
adopted  in  a  relatively  short  time  period 
and  lower  these  costs.  Such 
assumptions  could  not  be  incorporated 
in  this  analysis  at  this  time. 


Table  6.— Distributional  Economic  Cost  of  Performance  Standards  in  Proposed  Rule 

Group  and  sub-group 

Per  establshment  cost  impact 

(GOO'S  $  per 

establishinent) 

Nuinter  o(  establishments  affected 
(number) 

Industry-wide  impacts 

(boo's  $) 

VS 

S 

L 

AN 

VS 

S 

L 

VS 

S 

L 

Al 

Total 

1: 

1  _ 

2 

3.._ 

4 

46 
0 

30 
0 

100 

0 

70 

0 

Rno 

0 

5S0 

0 

106.4 

0 

68.4 

0 

19 
0 
9 
0 

28 
0 

16 
0 

3 
0 

1 
0 

50 
0 

25 
0 

854.15 
0.00 

267.30 
0.00 

2830.5 

0 
IOa'i.7 

0 

1731.6 

0 
363.0 
0.00 

5416.25 
0.00 

1716.00 
0.00 

SubTolai  Gfoup  1 

40.2 

0 
0 
0 
0 
0 

89.4 

0 
0 
0 
0 
0 

630.1 

0 
0 
0 
0 
0 

95.1 

0 
0 
0 
0 
0 

28 

0 
0 
0 
0 
0 

44 

0 
0 
0 
0 
0 

3 

0 
0 
0 
0 
0 

75 

0 
0 
0 
0 
0 

1121.45 

0 
0 
0 
0 
0 

3916.2 

0 
0 
0 
0 
0 

2094.60 

0 
0 
0 
0 
0 

7132  25 

II: 

1  „ 

2 

3 

in:  

IV: 

0 
0 
0 
0 
0 

Total .*. 

40.2 

89.4 

630.1 

95.1 

28 

44 

3 

75 

1121.45 

3916.2 

2094.6 

7132.245 

Totals  may  not  add  due  to  roundmg. 

Table  7.— Distributional  Economic  Cost  of  Additional  Testing  Associated  with  Mandatory  Listeria  Testing 

Provision  in  Proposed  Rule. 


Group  and  sub-group 

Per  establishrTtent  cost  impact 

(OOO's  $  per 

establishment) 

Number  o(  establishments  affected 
(number) 

Industry-wide  impacts 

(ooas$) 

VS 

S 

l 

Al 

VS 

S 

L 

VS 

S 

l 

Al 

Total 

1  

.84 
.84 
.84 
.84 

.84 
.84 
.84 
.84 

3.4 
3.4 
3.4 
3.4 

3.4 
3.4 
3.4 
3.4 

0 
0 
0 
0 

0 
0 
0 
0 

2.1 
2.1 
2.1 
2.1 

2.1 
2.5 
1.6 
2.2 

46 
45 
22 
51 

160 
20 
34 
28 

43 
47 
23 
53 

170 
40 
15 
31 

0 
0 
0 
0 

■      0 
0 
0 
0 

88 

92 

4S 

104 

330 
60 
48 
59 

38.3 
37.6 
18.1 
43.0 

134.4 
16.8 
28.2 
23.5 

142.8 

157.9 

79.0 

176.4 

569.5 

132.7 

48.7 

104.2 

0.0 
0.0 
0.0 
0.0 

0.0 
0.0 
0.0 
0.0 

181.1 

195.5 

97.1 

219.4 

703.9 

149.5 

76.9 

127.7 

2 

3 

4  .._ 

II: 

1  

2 „ 

3 

M  
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Table  7.— Distributional  Economic  Cost  of  Additional  Testing  Associated  with  Mandatory  Usteria  Testing 

Provision  in  Proposed  Rule.— Continued 


Group  and  sut>-group 


IV 


Total 


Per  estat)lishment  cost  Impact 

(OOO's  $  per 

estat>lishment) 


VS 


.84 


3.4 


Al 


0.0 


2.1 


Number  of  establishments  affected 
(number) 


VS 


405 


420 


All 


825 


Totals  may  not  add  due  to  rounding. 


t -wide  impacts 
OOO's  S) 


VS 


340.0 


1411.2 


0.0 


0.0 


Total 


1751.2 


Table  8.— Distributional  Economic  Cost  of  HACCP  Vaudation  Associated  With  Usteria  Monocytogenes 

Controls  in  Proposed  Rule 


Group  and  sub-group 


1 
2 
3 

4 


Sub-Total— Group  I 


III 

n 


Sub-Total— Group  II 


Total 


Per  establishment  cost  impact 

(OOO's  $  per 

establishment) 


VS 


5.0 
5.0 
5.0 
5.0 


5.0 

5.0 
5.0 
5.0 


5.0 
5.0 
0 


5.0 


5.0 
5.0 
5.0 
5.0 


5.0 

5.0 
5.0 
5.0 


5.0 
5.0 
0 


5.0 


5.0 

5.0 
5.0 
5.0 


5.0 

5.0 
5.0 
5.0 


5.0 

5.0 

0 


5.0 


Al 


5.0 
5.0 
5.0 
5.0 


5.0 

5.0 
5.0 
5.0 


5.0 

5.0 

0 


5.0 


Number  o(  establishments  affected 
(number) 


VS 


6 
6 
3 
6 


20 

20 
3 

4 


27 

4 
0 


51 


14 

16 

8 

18 


55 

57 

13 

5 


75 

10 

0 


140 


4 

9 

1 

11 


25 

6 

30 

3 


39 

4 
0 


67 


Al 


24 
30 
12 
35 


100 

83 
46 
12 


14 

17 

0 


257 


Industry-wide  impacts 
(OOO's  $) 


VS 


28.5 
28.0 
13.5 
32.0 


102.0 

100.0 
12.5 
21.0 


133.5 

17.5 

0 


253 


70.8 
78.3 
39.2 
87.5 


275.8 

282.5 
66.8 
24.2 


372.5 

51.7 

0 


700 


20.00 

42.50 

5.00 

55.00 


122.50 

30.0 

150.0 

12.5 


192.5 

17.5 

0 


332.5 


Total 


119.3 
148.8 
57.67 
174.50 


500.30 

412.5 

228.3 

57.7 


686.5 

86.7 

0 


1285.5 


Numbers  may  not  add  due  to  rounding. 

Table  9.— Distributional  Economic  Cost  of  Production  Effect  i  and  2  Associated  With  the  Mandatory 

Listeria  Testing  Provisions  in  Proposed  Rule 


Group  and  sub-group 


111  . 
IV. 


Sut>-Total— Group  1 

1  

2 

3 

Sub-Total— Group  11 

Total .' 

Per  sstat>lishment  cost  Impact 

(OOO's  $  per 

establishment) 


VS 


2.7 
3.0 
2.5 
4.4 


3.3 

2.6 
8.7 
2.6 


3.2 
3.5 
0 


3.2 


S 


5.4 
5.9 
4.8 
8.3 


6.4 

5.1 

10.4 

6.5 


6.1 
6.6 
0 


6.2 


85.5 

61.6 

111.6 

116.1 


92.0 

168.8 
50.6 
82.7 


71.1 

129.7 

0 


81.9 


Al 


8.65 

10.6 

6.8 

19.4 


12.5 

7.7 

24.8 

9.3 


11.4 

13.8 

0 


12.0 


Numtwr  o(  estat>lishments  affected 
(numlMr) 


VS 


29 

28 

4 
6 


37 
5 
0 


71 


12 
13 

7 
15 


46 

47 
11 

4 


63 
9 
0 


118 


11 
1 
0 


19 


Al 


21 
23 
11 
27 


82 

77 
23 

11 


111 

15 

0 


207 


Totals  may  not  add  due  to  rounding. 


Xm.  Executive  Order  12988 

I  This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  States  and  local 
jurisdictions  are  preempted  by  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 


Industry-wide  impacts 
(OOO's  $) 


VS 


21.53 
23.96 
9.41 
39.1 


94 

73.1 

30.44 

15.1 


118.64 

17.4 

0 


230.02 


64.3 

77.5 

31.9 

122.4 


296.1 

241.1 

114.5 

26.3 


381.9 

57.4 

0 


735.4 


95.80 
146.71 

31.20 
357.50 


631.21 

283.5 

425.4 

57.9 


766.8 

127.1 

0 


1525.20 


Totiy 


181.63 

24817 

72.51 

51900 


1021.31 

5977 

570.34 

99.3 


1267.34 

201.9 

0 


2490.65 


requirements  on  federally  inspected 
meat  and  poultry  products  that  are  in 
addition  to,  or  different  than,  those 
imposed  under  the  FMIA  and  PPIA. 
States  and  local  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 


preventing  the  distribution  of  meat  and 
poiUtry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  and  PPIA, 
or,  in  the  case  of  imported  articles,  that 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  This 
proposed  rule  is  not  intended  to  have 
retroactive  effect. 
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If  this  proposed  rule  is  adopted, 
administrative  proceedings  will  not  be 
required  before  parties  may  file  suit  in 
court  challenging  this  rule.  However, 
the  administrative  procedures  specified 
in  9  CFR  306.5  and  381.35  must  be 
exhausted  prior  to  any  judicial 
challenge  of  the  application  of  the 
provisions  of  this  proposed  rule,  if  the 
challenge  involves  any  decision  of  an 
FSIS  employee  relating  to  inspection 
services  provided  under  the  FMIA  or 
PPIA. 

XIV.  Risk  Analysis 

Section  304  of  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agricidture  Reorganization  Act  of  1994 
(P.L.  103-354)  requires  any  regulation 
published  by  USDA  concerning  human 
health,  safety,  or  the  environment,  and 
having  an  annual  economic  impact  of  at 
least  $100  million  in  1994  dollars, 
contain  a  risk  assessment  and  cost- 
benefit  analysis.  The  risk  assessment 
and  cost-benefit  analysis  must  be 
"performed  consistently  and  use 
reasonably  obtaunable  and  sound 
scientific,  technical,  economic,  and 
other  data."  The  USDA  Office  of  Risk 
Assessment  and  Cost-Benefit  Analysis 
(ORACBA),  also  established  by  the  1994 
Act,  must  ensure  that  major  rules 
include  such  analyses. 

Although  the  initial  costs  of 
compliance  with  the  proposed 
regulations  may  be  less  than  $100 
million,  they  also  may  exceed  $100 
million.  FSIS  estimates  that  over  an 
undetermined,  but  relatively  short 
pwiod  of  time,  the  benefits  of  the 
regulations  also  should  exceed  this 
amoimt.  In  the  economic  analysis 
required  imder  E.  O.  12866,  FSIS 
estimates  that  after  10  years,  868  to 
8,632  cases  of  listeriosis  may  be 
eliminated  as  a  result  of  this  rule  (see 
Appendix  1).  Consequently,  FSIS 
believes  that  the  proposed  regiilations 
are  subject  to  the  Reorganization  Act 
requirements  for  a  risk  assessment  and 
cost-benefit  analysis. 

FSIS  and  ORACBA  have  agreed  that 
the  cost-benefit  and  economic  impact 
analyses  that  FSIS  has  performed  for 
this  proposed  rule,  as  required  by  E.O. 
12866  and  the  Regulatory  Flexibility 
Act,  satisfy  the  cost-benefit  analysis 
requirements  of  the  Reorganization  Act. 
Regarding  the  required  risk  assessment, 
FSIS  is  presenting  several  different 
doamients  to  support  different 
provisions  of  the  proposed  regulations. 

To  support  the  proposed  leuiality 
performance  standard  for  the 
elimination  of  E.  coli  Ol57:H7  from 
fermented  RTE  products  that  contain 
beef,  FSIS  cites  its  draft  "Risk 
Assessment  of  the  Public  Impact  of 


Escherichia  coli  Ol57:H7  in  Groimd 
Beef  (Ref.  1,  available  for  viewing  by 
the  public  in  the  FSIS  Docket  Room).  As 
discussed  above,  this  document  shows 
that  levels  of  E.  coli  Ol57:H7  in  cattle 
represent  a  risk  to  consumers  of  ground 
beef,  and  that,  unless  there  is  a 
significant  intervention  on  the  farm  or 
diuing  processing,  the  risk  is  likely  to 
remain.  Use  of  this  draft  risk  assessment 
to  develop  the  performance  standard  for 
fermented  products  containing  beef  is 
discussed  above  in  detail  in  the  sections 
"Derivation  of  the  Proposed  Lethality 
Performance  Standards"  and 
"Fermented  Products." 

To  support  the  other  proposed 
lethality  performance  standards,  except 
for  the  lethality  standards  applicable  to 
commercially  sterile  meat  and  poultry 
products,  and  to  support  the  proposed 
stabilization  performance  standards, 
FSIS  used  its  Nationwide 
Microbiological  Baseline  Data 
Collection  Programs  and  Nationwide 
Federal  Plant  Microbiological  Siuveys 
(Ref.  3,  available  for  vievdng  by  the 
public  in  the  FSIS  Docket  Room),  as 
well  as  its  technical  analysis  of  those 
surveys  (Ref.  2,  available  for  viewing  by 
the  public  in  the  FSIS  Docket  Room). 
Within  the  technical  analysis,  FSIS 
developed  models  using  the  baseline 
and  survey  data  to  define  a  worst  case 
raw  product  (the  highest  initial  levels  of 
Salmonella  found  in  the  data  from  the 
microbiological  surveys),  and  then 
calculate  the  probability  distribution  for 
the  number  of  svuviving  Salmonella 
organisms  in  100  grams  of  finished 
product  for  various  specific  lethality 
reductions.  Lethality  performance 
standards  then  were  selected  that 
provided  low  probabilities  of  surviving 
organisms  in  finished  worst  case 
product.  Most,  if  not  all,  RTE  meat  and 
poultry  products  will  be  manufactured 
from  the  same  supply  of  raw  product 
examined  in  the  FSIS  national  baseline 
surveys.  So,  using  performance 
standards  that  would  render  any 
hypothetical,  worst  case  raw  product 
safe  should  be  applicable  to  all 
categories  of  RTE  meat  and  poultry 
products. 

To  support  the  proposed 
environmental  testing  requirements  for 
Listeria  spp.,  FSIS  uses  the  draft 
interagency  risk  assessment  concerning 
foodbome  Listeria  monocytogenes  (Ref. 
28,  available  for  viewing  by  ^e  public 
in  the  FSIS  Docket  Room).  As  discussed 
above  in  the  section  entitled  "Proposed 
Requirements  for  Controlling  L. 
monocytogenes,"  this  draft  risk 
assessment  indicates  that  many  of  the 
meat  and  poultry  products  affected  by 
these  regulations  (deli  meat, 
frankfurters,  meat  and  poultry-based 


deli  salads,  and  pate)  pose  relatively 
high  risks  to  consumers  because  of 
potential  recontamination  by  L. 
monocytogenes  after  lethality  is  applied 
and  before  final  product  packaging. 

XV.  Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  FSIS  provides  a  weekly  FSIS 
Constituent  Update  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on  line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations, 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience  than  would  be 
otherwise  possible.  For  more 
information  or  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  AJffairs 
Office,  at  (202)  720-5704. 

XVI.  Paperwork  Requirements 

Paperwork  Requirements 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995, 
the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB). 

Abstract:  FSIS  has  reviewed  the 
paperwork  and  recordkeeping 
requirements  in  this  proposed  rule  in 
accordance  with  the  Paperwork 
Reduction  Act.  Establishments 
producing  RTE  product  would  make 
modifications  to  their  HACCP  plans. 
Also,  establishments  that  produce  RTE 
product  and  who  do  not  identify  L. 
monocytogenes  as  a  hazard  reasonably 
likely  to  occur,  must  perform  tests  for 
Listeria  spp.  to  verify  that  their 
Sanitation  SOPs  are  preventing  direct 
contamination  or  adulteration  of 
product.  Establishments  would  need  to 
maintain  these  residts.  The  proposed 
revisions  to  the  labeling  requirements  in 
§§  317.2  and  381.125  would  effect 
generically  approved  labels  and  so  do 
not  constitute  a  paperwork  burden. 

Estimate  of  Burden:  FSIS  estimates 
that  1,630  establishments  will  produce 
paperwork  and  recordkeeping  as  a  result 
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of  this  rulemaking.  Because  the  Agency 
does  not  know  how  an  establishment 
will  decide  to  implement  certain 
requirements  of  this  rule,  that  is  some 
may  modify  their  HACCP  plans  and 
others  may  chose  to  test  product,  FSIS 
used  the  total  of  1 ,630  to  make  its 
burden  estimates  for  each  paperwork 
and  recordkeeping  activity.  The  Agency 
estimates  that  it  will  take  8  hours  for  an 
establishment  to  reassess  their  HACCP 
plans  for  a  total  biu'den  of  13,040  hours. 
The  Agency  estimates  that  an 
establishment  will  spend  about  5 
minutes  a  day  (250  days)  completing  1 
monitoring  record  for  each  new  CCP  for 
a  total  burden  of  33,958  hoiu-s  and  2 
minutes  a  day  filing  the  resulting  record 
for  a  total  of  13,583  hours.  FSIS  assiunes 
each  establishment  will  develop  one 
new  CCP.  For  an  establishment  testing 
products  for  Listeria  spp.,  FSIS 
estimates  it  will  take  an  establishment 
30  minutes  a  day  to  collect  the 
information  and  file  the  records  for  a 
total  of  203,750  hoiirs. 

Respondents:  Meat  and  poultry 
product  establishments. 

Estimated  Number  of  Respondents: 
V630. 

»  Estimated  Number  of  Responses  per 
espondents:  502. 
Estimated  Number  of  Responses: 
818,260. 

Estimated  Total  Annual  Burden  on 
Respondents:  264,708. 

Copies  of  this  information  collection 
assessment  can  be  obtained  boni  Lee 
Piuicelli,  Paperwork  Specialist,  Food 
Safety  and  Inspection  Service,  USDA, 
Room  109  Cotton  Annex,  Washington, 
DC  20250-3700. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency's  estimate  of  the  bxu-den  of 
the  proposed  collection  of  information 
including  the  validity  of  the  method  and 
the  assumptions  used;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond;  including  through  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  Comments  may 
be  sent  to  Lee  Puricelli,  see  the  address 
above,  and  to  the  Desk  Officer  for 
Agriculture,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB) 
Washington,  E)C  20253.  A  comment  to 
OMB  is  best  assured  of  having  its  full 


efCect  if  OMB  receives  is  within  30  days 
of  publication  of  this  proposed  rule. 
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XVm.  Proposed  Regulations 
LisfofSobiects 

9  CFR  Part  301 

Meat  inspection. 

9  CFR  Part  303 

Meat  inspection.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  317 

Food  labeling. 

9  CFR  Part  318 

Meat  inspection.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  519 

Food  grades  and  standards.  Food 
labeling,  Frozen  foods.  Meat  inspection, 
Oils  and  faXs. 

9  CFR  Part  320 

Meat  inspection,  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  325 

Meat  inspection,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

9  CFR  Part  331 

Intergovernmental  regulations,  Meat 
ins{>ection. 

9  CFR  Part  381 

Poultry  and  poultry  products 
inspection.  Reporting  and 
recordkeeping  requirements. 

9  CFR  Part  417 

Meat  inspection.  Poultry  and  poultry 
products  inspection.  Reporting  and 
recordkeeping  requirements. 


9  CFR  Part  430 

Food  labeling,  Meat  inspection. 
Poultry  and  poultry  products 
inspection. 

Accordingly,  title  9,  chapter  HI,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  301— DEHNinONS 

1.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450,  1901-1906;  21 
U.S.C.  601-695;  7  CFR  2.18,.  2.53. 

2.  Section  301.2  would  be  amended 
by  removing  the  definitions  for  "Process 
authority"  and  "Process  schedule." 

PART  30a— EXEMPTIONS 

3.  The  authority  citation  for  part  303 
would  continue  to  read  as  follows: 

Autbwity:  21  U.S.C.  601-695;  7  CFR  2.17, 
2.55. 

4.  In  §  303.1(f),  the  second  sentence 
would  be  removed. 

PART  317— LABEUNG,  MARKING 
DEVICES,  AND  CONTAINERS 

5.  The  authority  citation  for  part  317 
would  continue  to  read  as  follows: 

Aathority:  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

6.  In  §  317.2,  paragraph  (k)  and  the 
introductory  text  of  paragraph  (1)  woidd 
be  revised  to  read  as  follows: 

S317J!    Labels:  (MkiWon;  rMiulred 
features. 

***** 

(k)  Paduiged  products  which  require 
special  handling  to  maintain  their 
wholesome  condition  must  have 
prominently  displayed  on  the  principal 
display  panel  the  statement:  "Keep 
Refrigerated,"  "Keep  Frozen." 
"Perishable  Keep  Under  Refrigeration," 
or  "Refrigerate  ajfler  Opening,"  as 
applicable,  or  such  similar  statement  as 
the  Administrator  may  approve  in 
specific  cases.  Products  that  are 
distributed  frozen  diuing  distribution 
shall  bear  the  statement  on  the  shipping 
container:  "Keep  Frozen."  The 
consumer-size  containers  for  such 
products  that  are  thawed  prior  to  or 
during  display  for  sale  at  retail  shall 
bear  the  statement  "Previously  Handled 
Frozen  for  Your  Protection,  Refreeze  or 
Keep  Refrigerated."  For  all  perishable 
canned  products  the  statement  shall  be 
shown  in  upper  case  letters  one-fourth 
inch  in  height  for  contfiiners  having  a 
net  weight  of  3  pounds  or  less,  and  for 
containers  having  a  net  weight  over  3 
pounds,  the  statement  shall  be  in  upper 
case  letters  at  least  one-half  inch  in 
height. 


(1)  Safe  handling  instructions  shall  be 
provided  for:  All  meat  and  meat 
products  of  cattle,  swine,  sheep,  goat, 
horse,  or  other  equine  that  do  not  meet 
the  requirements  contained  in  9  CFR 
430.2  and  430.3(a),  except  as  exempted 
under  paragraph  (1)(4)  of  this  section. 


PART  318— ENTRY  INTO  OFHCIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCT 

7.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  138f,  7  U.S.C.  450, 
1901-1906;  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

8.  Section  318.10  would  be  removed 
and  reserved. 

9.  Section  318.17  would  be  removed 
and  reserved. 

10.  Section  318.23  woiild  be  removed 
and  reserved. 

11.  Subpart  G  (§§  318.300  through 
318.311)  would  be  removed. 

PART  319— DEHNITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

12.  The  authority  citation  for  part  319 
woidd  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450, 1901-1906;  21 
U.S.C.  601-695;  7  CFR  2.17,  2.55. 

13.  In  §  319.106,  paragraph  (b)  would 
be  removed;  paragraph  (c)  would  be 
redesignated  as  paragraph  (b);  and 
paragraph  (d)  would  be  redesignated  as 
paragraph  (c). 

14.  In  §  319.145,  paragraph  (a)(2) 
would  be  amended  by  removing  the 
third  sentence.  • 

PART  320— RECORDS, 
REGISTRATION,  AND  REPORTS 

15.  The  authority  citation  for  part  320 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.18, 
2.53. 

16.  hi  §  320.1,  paragraph  (b)(6)  and 
(b)(7)  would  be  removed;  paragraph 
(b)(8)  would  be  redesignated  as  (b)(6); 
paragraph  (b)(9)  would  be  redesignated 
as  (b)(7);  paragraph  (b)(10)  would  be 
redesignated  as  (b)(8);  and  paragraph 
(b)(ll)  would  be  redesignated  as  (b)(9). 

PART  325— TRANSPORTATION 

17.  The  authority  citation  for  part  325 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450,  1901-1906;  21 
U.S.C.  601-695;  7  CFR  2.17,  2.55. 

18.  In  §  325.7,  paragraph  (a)  would  be 
amended  by  removing  the  phrase,  "pork 
that  has  been  refrigerated  to  destroy 
trichina, ". 
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PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR 
DESIGNATION  OF  ESTABUSHMENTS 
WHICH  ENDANGER  PUBUC  HEALTM 
AND  FOR  SUCH  DESIGNATED 
ESTABUSHMENTS 

19.  The  authority  citation  for  part  331 
%|rould  continue  to  read  as  follows: 

I  Authority:  21  U.S.C.  601-695;  7  CFR  2.17, 

2.55. 

20.  hi  §  331.5.  paragraph  (a)(l)(ii) 
would  be  amended  to  remove  the 
phrase,  "or  it  is  a  ready-to-eat  pork 
product  which  has  not  been  treated  to 
destroy  trichinae  as  prescribed  in 

§  318.10  of  this  subchapter  for  products 
at  federally  inspected  estabUshments); 
or". 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

21.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

i  Authority:  7  U.S.C.  138f,  450;  21  U.S.C. 
1-470;  7  CFR  2.18.  2.53. 


t: 


22.  Section  381.1  would  be  amended 
by  removing  the  definitions  for  "Process 
authority"  and  "Process  schedule." 

23.  In  §  381.125,  paragraph  (a)  would 
be  revised  to  read  as  follows: 

{381.125    Special  handHng  label 
rsQutranwnts. 

'  (a)  Packaged  products  which  require 
special  handling  to  maintain  their 
wholesome  condition  must  have 
prominently  displayed  on  the  principal 
display  panel  the  statement:  "Keep 
Refrigerated,"  "Keep  Frozen," 
'Terishable  Keep  Under  Refrigeration," 
or  "Refrigerate  after  Opening,"  as 
^pUcable,  or  such  similar  statement  as 
the  Administrator  may  approve  in 
8(>ecific  cases.  Products  that  are 
distributed  frozen  during  distribution 
shall  bear  the  statement  on  the  shipping 
container:  "Keep  Frozen."  The 
consumer-size  containers  for  such 
products  that  are  thawed  prior  to  or 
during  display  for  sale  at  retail  shall 
bear  the  statement  "Previously  Handled 
Frozen  for  Your  Protection,  Refreeze  or 
Keep  Refrigerated."  For  all  perishable 
canned  products  the  statement  shall  be 
shown  in  upper  case  letters  one-fourth 
inch  in  height  for  containers  having  a 
net  weight  of  3  pounds  or  less,  and  for 


containers  having  a  net  weight  over  3 
poimds,  the  statement  shall  be  in  upper 
case  letters  at  least  one-half  inch  in 
height 

*        *        •        •        * 

24.-25.  In  §  381.125,  the  introductory 
text  of  paragraph  (b)  would  be  amended 
by  removing  the  phrase  "§  381.150(a)  or 
that  have  not  undergone  other 
processing  that  would  render  them 
ready-to-eat"  and  by  adding  the  phrase 
"9  CFR  430.2  and  430.3(a)"  in  its  place. 

26.  Section  381.150  would  be 
removed. 

27.  In  §  381.175,  paragraph  (b)(3) 
would  be  removed;  paragraph  (b)(4) 
would  be  redesignated  as  (b)(3); 
paragraph  (b)(5)  would  be  redesignated 
as  (b)(4);  and  paragraph  (b)(6)  would  be 
redes^ated  as  (b)(5). 

28.  Subpart  X  (§§  381.300  through 
381.311)  would  be  removed  and 
reserved. 

PART  417— HAZARD  ANALYSIS  AND 
CRITICAL  CONTROL  POINT  (HACCP) 
SYSTEMS 

29.  The  authority  citation  for  Part  417 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450;  21  U.S.C.  451- 
470,  601-695;  7  U.S.C.  1901-1906;  7  CFR 
2.18,2.53. 

%4i7J2    Hazard  Analysis  and  HACCP  plan. 

30.  Paragraph  417.2(b)(3}  would  be 
removed. 

PART  430— PERFORMANCE 
STANDARDS 

31.  A  new  Part  430  would  be 
established  to  read  as  follows: 

PART  430— PERFORMANCE 
STANDARDS  FOR  READY-TO-EAT 
AND  PARTIALLY  HEAT-TREATED 
PRODUCTS 

Sec. 

430.1  Definitions. 

430.2  Lethality. 

430.3  Stabilization. 

430.4  Testing  for  Listeria  spp. 

430.5  Thermally-processed,  commercially 
sterile  products. 

Authority:  7  U.S.C.  450;  21  U.S.C.  451- 
470.  601-695;  7  U.S.C.  1901-1906;  7  CFR 
2.18,  2.53. 

f  430.1    Definitions. 

Acidified  product.  A  commercially 
sterile  and  hermetically  sealed  product 


that  has  been  formulated  or  treated  so 
that  every  component  has  a  pH  value  of 
4.6  or  lower  within  24  hours  after 
completion  of  the  thermal  process 
unless  a  longer  time  has  been  validated 
as  safe. 

Commercial  sterility.  The  condition 
achieved  by  the  apphcation  of  a  heat, 
irradiation,  high-pressure,  or  other 
process,  alone  or  in  combination  with 
other  ingredients  or  treatments,  to 
render  the  product  free  of 
microorganisms  capable  of  growing  in 
the  product  at  nonrefrigerated 
conditions  (over  50  "F  or  10  "C)  at 
which  the  product  is  intended  to  be 
held  during  distribution  and  storage. 

Fermented  product.  A  meat  or  poultry 
product  that  is  made  ready-to-eat  by  the 
process  in  which  bacterial  enzymes  act 
on  organic  substrates,  such  as 
carbohydrates,  resulting  in  the 
production  of  acid  (the  lowering  of 
product  pH)  and  microbial  inhibition. 

Low  acid  product.  A  commercially 
sterile  and  hermetically  sealed  product 
in  which  any  component  has  a  pH  value 
above  4.6. 

Ready-to-eat  product.  A  meat  or 
poultry  product  that  can  be  safely 
consumed  without  cooking  or 
application  of  some  other  lethality 
treatment  to  destroy  pathogens. 

Worst  case  product.  For  purposes  of 
the  lethality  requirements  contained  in 
§430.2(a)(lj,  worst  case  raw  poultry 
contains  6.7-logio  of  Salmonella  in  any 
143  gram  sample  and  worst  case  raw 
meat  contains  6.2-logio  of  Salmonella  in 
any  143  gram  sample;  for  purposes  of 
the  lethality  requirements  contained  in 
§  430.2(b)(1).  worst  case  raw  beef 
contains  4.4-logio  of  E.  coli  Ol57-il7  in 
any  143  gram  sample. 

S  430.2    Latltality. 

(a)  (1)  Processing  of  any  meat  or 
poultry  product,  except  a  thermally- 
processed,  commercially  sterile  product, 
for  the  piupose  of  rendering  that 
product  ready-to-eat,  must  be  validated 
to  achieve  probabilities  no  greater  than 
the  following  that  Salmonella  organisms 
would  remain  in  any  100  gram  sample 
of  finished  product,  assuming  that 
incoming  raw  product  is  worse  case 
product.  Any  detectable  level  of  viable 
Salmonella  organisms  adulterates  ready- 
to-eat  meat  and  poultry  products. 


>0  surviving 


2)  Official  establishments  that  do  not 
i^ish  to  demonstrate  that  their 


39.4% 


>1  surviving 


9.06% 


>2  surviving 


1.45% 


>3survivir>g 


0.177% 


>4  surviving 


0.0174% 


processing  results  in  probabilities  no 
greater  than  the  probabilities  in 


paragraph  (a)(1)  of  this  section  may 
instead  employ  processing  validated  to 
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achieve  either  a  6.5-logiu  reduction  of 
Salmonella  throughout  a  finished, 
ready-to-eat  meat  product,  or.  a  7-logio 
reduction  of  Salmonella  throughout  a 
finished  ready-to-eat  product  that 
contains  any  amount  of  poultry.  Any 
detectable  level  of  viable  Salmonella 
organisms  adulterates  ready-to-eat  meat 
and  poultry  products. 

(bKl)  In  aadition  to  meeting  the 
standard  in  paragraph  (a),  of  this  section 
processing  of  any  fermented  meat  or 
poultry  product  that  contains  any 
amount  of  beef,  except  a  thermally- 
processed,  commercially  sterile  product, 
for  the  purpose  of  rendering  that 
product  ready-to-eat,  must  be  vaUdated 
to  achieve  probabilities  no  greater  than 
the  following  that  E.  coli  Ol57:H7 
organisms  would  remain  in  any  100 
gram  sample  of  finished  product, 
assuming  that  incoming  raw  product  is 
worst  case  product.  Any  detectable  level 
of  viable  E.  coli  Ol57:H7  organisms 
adidterates  ready-to-eat  meat  and 
poultry  products. 


>0  surviving 

>1  surviving 

22.2% 

2.67% 

(2)  Official  establishments  that  do  not 
wish  to  demonstrate  that  their 
processing  results  in  probabilities  no 
greater  than  the  probabilities  in 
paragraph  (b)(1)  of  this  section  may 
instead  employ  processing  validated  to 
achieve  a  S-logio  reduction  of  E.  coli 
Ol57:H7  throughout  a  finished,  ready- 
to-eat  meat  or  poultry  product  that 
contains  any  amoimt  of  beef.  Any 
detectable  level  of  viable  E.  coli    . 
Ol57:H7  organisms  adulterates  ready- 
to-eat  meat  and  poultry  products. 

(c)  Processing  of  all  ready-to-eat  meat 
and  poultry  products,  other  than 
thermally  processed,  commercially 
sterile  products,  also  must  be  validated 
to  achieve  the  reduction  of  other 
pathogens  and  their  toxins  or  toxic 
metabolites  necessary  to  prevent 
product  adulteration. 

(d)  Processing  of  all  ready-to-eat 
products,  other  than  thermally 
processed,  commercially  sterile 
products,  must  be  validated  to  maintain 
the  lethality  performance  standards 
throughout  product  shelf-life  under  the 
conditions  in  which  the  food  is  stored, 
distributed,  and  held.    ' 

1430^    Stabilization. 

(a)  For  all  ready-to-eat  meat  and 
poultry  products,  other  than  thermally 
processed,  commercially  sterile 
products,  processing  must  prevent 
multiplication  of  toxigenic 
microorganisms  such  as  Clostridium 
botulinum  and  allow  no  more  than  1- 


logio  multiplication  of  Clostridium  '■■ 
peipingens  within  the  product. 

(d)  For  all  meat  and  poultry  products 
that  receive  a  heat  treatment  but  that  are 
not  ready-to-eat,  processing  must 
prevent  multiplication  of  toxigenic 
microorganisms  such  as  C.  botulinum 
and  allow  no  more  than  1-logiu 
multiplication  of  C.  perfringens  within 
the  product. 

(c)  Processing  of  all  ready-to-eat 
products,  other  than  thermally 
processed,  commercially  sterile 
products,  and  products  that  are  heat- 
treated  but  not  ready-to-eat,  must  be 
validated  to  maintain  the  stabilization 
performance  standards  throughout 
product  shelf-life  under  the  conditions 
in  which  the  food  is  stored,  distributed, 
and  held. 

S430.4    Testing  for  Ustarto  app. 

(a)  Each  official  establishment  that 
produces  one  or  more  ready-to-eat  meat 
or  poultry  products,  but  that  has  not 
identified  Listeria  monocytogenes  as  a 
hazard  reasonably  likely  to  occur  within 
the  HACCP  plan  for  its  ready-to-eat 
product  and  consequently  established 
one  or  more  controls  for  L. 
monocytogenes  to  be  implemented  after 
lethality  treatment  is  complete,  must 
test  food  contact  surfaces,  on  which 
product  is  handled  after  lethality 
treatment  but  before  final  packaging,  for 
Listeria  spp.  at  one  of  the  following 
frequencies  depending  on  establishment 
size: 

(1)  If  the  plant  is  large  (500  or  more 
employees),  at  least  four  tests,  per  line 
of  ready-to-eat  product,  per  month; 

(2)  If  the  plant  is  small  (10  to  499 
employees),  at  least  two  tests,  per  line 
of  ready-to-eat  product,  per  month; 

(3)  If  the  plant  is  very  small  (fewer 
than  10  employees  or  annual  sales  of 
ready-to-eat  products  less  than  $2.5 
million),  at  least  one  test,  per  line  of 
ready-to-eat  product,  per  month. 

(b)  Results  of  the  testing  required  in 
this  section  are  to  be  used  by  official 
establishments  to  verify  that  their 
Sanitation  Standard  Operating 
Procedures  (Sanitation  SOPs).  as 
required  under  9  CFR  part  416,  are 
preventing  direct  contamination  or 
adulteration  of  product.  Results  must  be 
made  available  to  FSIS  personnel  for 
review.  In  the  event  of  a  positive  test 
result,  establishments  must  take 
corrective  actions  under  9  CFR  416.15(a) 
and  (b)  that  include  the  following 
procedures  to  determine  and 
demonstrate  that  the  affected  lot  or  lots 
of  product  are  not  adulterated  with  L. 
monocytogenes: 

(1)  Procedures  to  determine  which  lot 
or  lots  of  product  might  have  been 
affected; 


(2)  Procedures  to  hold,  sample,  and 
test  that  product  for  L.  monocytogenes; 
and 

(3)  Procedures  to  dispose  of  affected 
product. 

§430.5    Thermally  proc— aed. 
commercially  sterlla  products. 

(a)  For  a  low-acid  product  that 
receives  thermal  or  other  sporicidal 
lethality  processing,  that  processing 
must  be  validated  to  achieve  a 
probability  of  10  "  ^  that  there  are  spores 
of  C.  botulinum  in  a  container  of  the 
product  that  are  capable  of  growing,  or, 
a  12-logio  reduction  of  C.  botulinum, 
assiuning  an  initial  load  of  <  1000 
spores  per  container. 

(b)  For  acidified  products  or  products 
in  which  pathogen  growth  is  controlled 
by  factors  other  than  thermal  or  other 
sporicidal  processing,  the  processing 
must  be  validated  to  prevent 
miUtiplication  of  C.  botulinum  in  the 
food  under  the  conditions  in  which  the 
food  is  stored,  distributed,  and  held. 

(c)  The  product  must  be  processed  to 
achieve  commercial  sterility  and  the 
container  in  which  the  product  is 
enclosed  must  be  hermetically  sealed  so 
as  to  be  airtight  and  to  protect  the 
contents  of  the  container  against  the 
entry  of  microorganisms  during  and 
after  processing. 

(d)  All  operators  of  processing 
systems  for  commercially  sterile  meat 
and  poultry  products  and  container 
closiue  technicians  shall  be  imder  the 
direct  supervision  of  a  person  who  has 
successfully  completed  a  school  of 
instruction  that  is  generally  recognized 
as  adequate  for  training  supervisors  of 
canning  operations. 

Done  in  Washington,  DC  on  February  16. 
2001. 

Thomas  J.  Billy, 
Administrator. 

The  following  is  an  appendix  to  the 
preamble  of  the  Proposed  Rule. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  1 

Executive  Order  12866— Preliminary 
Analjrsis 

This  proposed  action  has  been  reviewed 
for  compliance  with  Executive  Order  12866. 
Because  this  proposed  action  has  been 
detennined  to  be  economically  significant  for 
purposes  of  Executive  Order  12866,  the 
OfRce  of  Management  and  Budget  has 
reviewed  it. 

Proposed  Action 

FSIS  is  proposing  to  amend  the  Federal 
meat  and  {Ktultry  inspection  regulations  by 
establishing  pathogen  reduction  performance 
standards  for  all  ready-to-eat  (RTE)  and  all 
partially  heat-treated  meat  and  poultry 
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)>roduct8.  FSIS  also  is  proposing  to  require 
•stablishments  that  produce  RTE  meat  and 
poultry  products  to  conduct  food  contact 
surface  testing  for  Listeria  spp.  to  verify  that 
ihey  are  controlling  Listeria  monocytogenes 
>rithin  their  processing  environments. 
Establishments  that  have  developed  and 
knplemented  HACCP  controls  for  L. 
monocytogenes  would  be  exempt  from  these 
testing  requirements.  Finally,  FSIS  is 
proposing  to  eliminate  its  regulations  that 
require  that  both  RTE  and  not-ready-to  eat 
pork  and  products  containing  pork  be  treated 
to  destroy  trichina,  these  requirements  are 
inconsistent  with  HACCP  and  some  will  be 
unnecessary  if  FSIS  makes  final  the  proposed 
performance  standards  for  RTE  meat  and 
poultry  products. 

Need  for  the  Rule 

This  proposed  action  is  compelled  by 
recent  outbreaks  of  foodbome  illness  related 
to  the  consumption  of  adulterated  RTE  meat 
and  poultry  products,  as  well  as  by  the  need 
to  provide  objective,  measurable  pathogen 
reduction  standards  that  can  be  met  by 
official  establishments  and  compliance  with 
which  can  be  established  through  Agency 
inspection.  Although  FSIS  routinely  samples 
and  tests  some  RTE  products  for  the  presence 
of  pathogens  prior  to  distribution,  there  are 
no  specific  r^ulatory  pathogen  reduction 
requirements  for  most  of  these  products  (e.g., 
there  are  no  existing  lethality  requirements 
for  products  such  as  hotdogs  similar  to  the 
lethality  performance  standards  for  roast 
beef).  Except  for  cooked  meat  patties  (which 
currently  have  prescriptive  time  and 
temperature  requirements  for  lethality),  roast 
beef  products  (which  have  the  new  lethality 
performance  standards),  cooked  poultry 
(which  have  the  new  lethality  performance 
standards),  and  canned  meat  and  poultry 
(which  have  the  current  prescriptive  process 
requirements),  the  remaining  RTE  meat  and 
poultry  products  do  not  have  regulation- 
specified  criteria  for  establishing  safe 
processes  other  than  the  products  must  not 
be  adulterated.  Therefore,  to  ensure  the  safety 
of  these  products,  FSIS  is  proposing 
performance  standards  for  Rl^  and  partially 
heat-treated  meat  and  poultry  products. 

The  Sanitation  Standard  Operating 
Procedures  (SOPs)  and  HACCP  regulations 
were  intentionally  written  to  allow  the 
regulated  industry  flexibility  in  the  design  of 
their  procedures.  FSIS  is  adding,  through  this 
proposed  rule,  minimum  criteria  to  be 
addressed  to  prevent  post-lethality 
contamination.  In  the  Sanitation  SOPs,  the 
proposed  requirements  will  ensure  that 
establishments  maintain  minimal  specific 
records  and  take  specific  action.  If  Uie 
establishment  determines  that  a  hazard  is 
raasonable  likely  to  occur,  then  the  HACCP 
regulations  will  be  addressed  via  CCPs  and 
related  performance  standards,  controls,  and 
iscords. 

Performance  standards  are  an  integral  part 
of  the  HACCP  systems  in  official  meat  and 
poultry  establishments.  HACCP  provides  the 
framework  for  industry  to  set  up  science- 
based  process  controls.  Performance 
standards  tell  establishments  what  those 
controls  need  to  achieve  for  their  HACCP 
plans  to  be  effective  and  provide  a  necessary 


measure  of  accoimtability  for  achieving 
acceptable  food  safety.  The  proposed 
performance  standards  will  provide  meat  and 
poultry  establishments  with  the  incentive 
9nd  flexibility  to  adopt  innovative,  science- 
based  processing  procedures  and  controls; 
ensure  safety  for  consumers;  and  provide 
objective,  measurable  standards,  compliance 
with  which  can  be  determined  through 
Agency  inspection.  Therefore,  FSIS  believes 
that  developing  HACCP  systems  around 
verifiable,  objective  performance  standards  is 
the  most  effective  way  for  establishments  to 
consistently  produce  safe,  unadulterated 
meat  and  poultry  products.  Furthermore,  by 
proposing  performance  standards  for 
pathogens  whose  destruction  results  in  the 
destruction  of  most  or  all  other  pathogens  of 
concern,  FSIS  provides  a  reference  for 
establislunents  to  use  in  gauging  the  efficacy 
of  their  HACCP  systems. 

The  proposed  food-contact  surface  testing 
requirements  are  compelled  by  the  recent  L. 
monocytogenes  outbreak  attributed  to 
contaminated  hotdogs  and  the  recent 
interagency  draft  risk  assessment ' 
concerning  L.  monocytogenes,  which  shows 
that  there  is  significant  opportunity  for 
recontamination  of  RTE  meat  and  poultry 
products  during  processing  in  the  plant,  after 
the  lethality  is  applied.  These  data  indicate 
that  many  establishments  that  produce  RTE 
meat  and  poultry  products  are  not  effectively 
implementing  Sanitation  SOPs  so  as  to 
prevent  direct  contamination  of  RTE  meat 
and  poultry  products  by  L.  monocytogenes. 
Therefore.  FSIS  is  proposing  to  require  that 
all  establishments  that  produce  RTE  meat 
and  poultry  products  conduct  environmental 
testing  of  food-contact  surfaces  for  Listeria 
spp.,  after  lethality  treatment  and  before  final 
product  packaging,  unless  they  have 
identified  L.  monocytogenes  as  a  hazard 
reasonably  likely  to  occur  and  so  have 
incorporated  into  their  HACCP  systems  one 
or  more  controls  validated  to  eliminate  it 
from  their  products.  This  testing  will  verify 
that  an  establishment's  Sanitation  SOPs  are 
preventing  direct  product  contamination  by 
L.  monocytogenes  after  the  lethality 
treatment,  thus  addressing  the  draft  risk 
assessment  assertion  and  other  research 
findings  that  RTE  foods  often  are    - 
recontaminated  by  L.  monocytogenes  after 
lethality  is  applied. 

In  regard  to  thermally  processed, 
commercially  sterile  (most  often  canned) 
meat  and  poultry  products,  the  proposed 
standards  represent  regulatory  reform;  they 
replace  lengthy,  prescriptive  regulations  with 
performance  standards  that  provide  the  same 
level  of  food  safety,  as  well  as  increased 
flexibility  for  establishments  to  customize 
their  processes  under  HACCP.  Maricet 
Failure.  Market  failure  occurs  here  because 
consumers  cannot  identify  (and  reward) 
those  firms  that  both  supply  RTE  products 
and  implement  the  desired  food  safefy 
safeguards  and  consequently  shift 
consumption  away  from  suppliers  of 
products  that  may  present  a  threat  to  public 


•  Center  for  Food  Safety  and  Applied  Nutrition, 
FDA.  and  FSIS,  "Draft  Risk  Assessmeat  of  the 
Public  Health  Impact  of  Foodbome  Listeria 
monocytogenes,"  January  19,  2001. 


health.  These  lower  cost  firms  may  not  apply 
the  most  effective  pathogen  prevention 
methods  and  could  be  supplying  a  product 
that  could  lead  to  illness  or  deadi.  Two  main 
problems  exist  in  many  cases:  lack  of 
definitive  cause  and  effect  between 
consumption  of  the  product  in  question  and 
the  illness  or  death  (information  gathering  of 
epidemiological  evidence)  and  difficulfy  in 
identifying  the  source  of  the  original 
contamination  (technical  trace-back 
capabilities).  Clearly,  no  individual 
consumer  who  may  be  stricken  with  a 
foodbome  illness  would  have  the  means  to 
overcome  these  two  problems.  The  proposed 
rule  tries  to  remedy  diis  market  failure.  This 
is  particularly  true  at  this  time  with  respect 
to  L.  monocytogenes. 

Baseline 

The  most  recent  year  in  which  both 
listeriosis  cases  and  economic  background 
information  on  the  affected  industries  are 
available  is  1997.  The  baseline  analysis 
assimies  that  if  no  regulatory-induced 
producer  actions  took  place,  these  baseline 
values  would  persist  annually  over  a  10-year 
period.  The  analysis  then  proceeds  by 
introducing  only  those  changes  that  are 
projected  to  occur  as  a  result  of  provisions  of 
the  proposed  rule.  Once  these  provisions 
come  into  effect,  benefits  accrue  in  the  form 
of  gradually  reduced  annual  numbers  of 
listeriosis  cases  and  deaths,  while  costs  are 
registered  in  the  form  of  higher  compliance 
and  operating  costs.  This  ceteris  paribus 
assumption  (all  else  held  constant  while 
allowing  for  a  change  in  one  variable  at  a 
time)  and  use  of  a  static  baseline  avoids  the 
thorny  issue  of  forecasting  the  nature  and 
magnitude  of  non-regulatory  induced 
industry  and  food  safety  changes  over  this 
period  not  related  to  changes  in  regulatory 
requirements.  Both  the  ceteris  paribus 
assumption  and  the  static  baseline  are 
standard  analytical  techniques  used  in 
economic  analysis.^  Section  A  discusses  the 
nature  of  the  industries  likely  affected  by  the 
proposed  rule  (numbers  and  size  of 
establishments  and  type  of  products 
produced).  This  discussion  is  followed  by  a 
discussion  of  the  current  regulatory 
enviroiunent  that  these  establishments 
operate  within.  Section  C  presents  the 
baseline  level  of  listeriosis  cases  and  deaths 
which  anchore  the  expected  benefits  of  the 
proposed  rule. 

A.  The  Nature  of  the  Industries  Affected  and 
Current  Industry  Practices 

The  1997  Census  of  Manufacturers 
identifies  1630  establishments  that  could  be 
affiected  by  the  proposed  rule.  For  this 
analysis.  Uiese  establishments  are  broken 
down  into  foiu-  broad  groups  differentiated 
by  the  estimated  costs  of  compliance  with  all 
of  the  proposed  provisions.  The  groups  that 
would  incur  the  greatest  costs  include 
establishments  that  may  have  to  revise  their 
HACCP  plans  and  Sanitation  SOPs  in  order 
to  comply  with  both  the  proposed 
performance  standards  and  testing 
requirements.  The  number  of  establishments. 


'Samualson  and  Nordbaus.  Economics,  lOtb 
Edition,  McGraw  Hill  Publiahen.  1998. 
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the  types  of  products  shipped,  and  value  of 
shipments  of  these  groups  are  summarized 
below  (Table  1).  The  total  value  of  shipments 
of  all  of  the  products  in  1997  totaled  around 
$28  billion.3 

These  groups  are  further  broken  down  into 
sub-groups  where  appropriate. 

The  main  product  groups  (and  sub-groups, 
if  appropriate)  are: 

Group  I.  those  entities  that  likely  will  incur 
the  greatest  costs  and  which  are  further 
broken  down  into: 

Sub-group  1,  RTE  fermented,  dried,  and 
salt  cured  meat  and  poultry  products; 


Sub-group  2,  RTE  hotdogs  and  wieners; 

Sub-group  3,  RTE  frozen  meat  and  poultry 
patties;  and. 

Sub-group  4,  RTE  smoked  hams  and 
poultry  luncheon  meats; 

Group  II,  those  entities  that  likely  will 
incur  moderate  costs  and  which  are  further 
broken  down  into: 

Sub-group  1 ,  meat  processing 
establishments  that  make  RTE  boiled  hams, 
other  sausages,  and  other  frozen  or  cooked 
meats,  such  as  barbecue  pork; 

Sub-group  2,  poultry  processors  that  make 
RTE  jellied  goods  and  other  processed 


poultry  products,  including  pate  and  spreads; 
and 

Sub-group  3,  combo  plants  who  produce 
both  RTE  meat  and  poultry; 

Group  ni,  those  entities  that  likely  will 
incur  minor  costs;  representative  products 
include  RTE  frozen  dinners,  pizzas,  and 
other  frozen  meat  and  poultry  products;  and 

Group  rV,  those  entities  likely  will  incur 
no  costs;  representative  products  include 
RTE  canned  meat  and  poultry  products. 


Table  1.— Number,  Type  of  Meat  and  Poultry  Products  (MPP's)  Shipped,  and  Value  of  Product  Shipments 

BY  Establishment  Grouping,  1997 


Group- 

Number  of 

Value  of  ship- 
ments in 
millions 
(%  of  total) 

Combo  plants 
that  slaughter 

Processors 
(%  of  total 

' 

MPPs 
(%  0*  total) 

and  process 

meat 
(%  of  total) 

Fxamples  of  MPP's  shipped 

subgroup 

Meat* 

PouNiy 

Others" 

ItAI 

584 

10537 

77 

421 

86 

0 

Fermented,   acidified,   dried,   salt- 

(36%) 

(37%) 

(5%) 

(26%) 

(5%) 

• 

cured  products,  hotdogs,  meat 
patties,  and  luncheon  meats. 

1-1 

150 

1590 

28 

122 

0 

0 

[Fermented]  dry  or  summer  sau- 

(9%) 

(6%) 

(2%) 

.      (7%) 

• 

sage,  salami,  cured  smoked 
sticks,  Lebanon  bologna, 
pepperoni,  chonzo,  poultry 
mortadella,  chicken/turkey  sa- 
lami; (Dried)  beef  jerky,  dried 
beef  or  pork  sticks,  dried  beef 
slices,  came  seca,  basturma. 
soujouk,     manneh     dry     duck 

, 

breast,  poultry  jerky;  (Salt  cured] 
country  cured  ham,  coppa, 
cappicola,  prosciutto,  pancetta, 
dry  cured  duck;  (ottiers]  pk:kled 
pigs  feet,  pickled  meat/sau- 
sages, chorizo  with  added  vin- 
egar, Hickory  farm  beef  sticks. 

1-2 

167 

2365 

18 

112 

37 

0 

Frankfurters   and   wieners,   turt^ey 

<io%) 

(8%) 

(1%) 

(7%) 

(2%) 

and  chk*en  franks. 

1-3 

76 

528 

0 

76 

0 

0 

Sausage  or  meat  and  poultry  pat- 

(S%) 

(2%) 

(5%) 

ties,  fully  cooked,  uncured  meat 
patties. 

1^ 

191 

6054 

31 

111 

49 

0 

Pastrami,  botogna,  roast  beef, 
bratwurst,     bockwurst,     poultry 

(12%) 

(21%) 

(2%) 

(7%) 

(3%) 

and  meat  roll  products. 

II-AII 

791 

12539 

76 

551 

164 

0 

Ottierwise    processed    meat    and 

(49%) 

(44%) 

(5%) 

(34%) 

(10%) 

poultry  products. 

IM 

551 

4883 

0 

551 

0 

0 

Beef  burritos,   corned  beef,   chill, 

■ 

(34%) 

(17%) 

(34%) 

frozen  entrees  and  meat  soups, 
breakfast  link,  meatballs,  ravioli, 
pori(  and  beans,  some  poultry 
rolls,  other  cooked  poultry,  pate, 
meat  and  poultry  spreads,  turi<ey 
BBQ,  uncured  meat  products, 
i.e.  beef  stew. 

11-2 

164 
(10%) 

d69d 

(24%) 

0 

0 

164 
(10%) 

0 

IM 

76 
(5%) 

960 
(3%) 

76 
(5%) 

0 

0 

0 

0. 

ill 

104 

2979 

0 

0 

0 

104 

Frozen  pizza  with  meat  toppings; 

• 

<e%) 

.    (11%) 

(6%) 

frozen  entries. 

'Ttiese  data  were  extrapolated  from  the  1997 
Census  of  Manufocturers.  The  actual  data  reported 
over  S30  billion  in  shipments,  involving  1320 
establishments,  but  did  not  account  for  several 
important  factors:  specific  volumes  of  product 


shipments  with  meat  and  poultry,  i.e.,  pizza,  dinner 
entries,  canned  product  shipments  with -meat  and/ 
or  poultry;  scant  information  on  size  distribution: 
and  many  missing  values  for  important  product 
classes.  In  general,  about  80  percent  of  these 


establishments  produce  mostly  cooked  and 
otherwise  processed  meat  and  poultry  products:  the 
other  20  percent  produce  fermented,  acidified, 
dried,  salted  cured,  and  caimed  meat  and  poultry 
products. 
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Table  l.— Number,  Type  of  Meat  and  Poultry  Products  (MPP's)  Shipped,  and  Value  of  Product  Shipments 

BY  Establishment  Grouping,  1997— Continued 


Group- 
subgroup 


IV 


Total 


Number  of 

MPP's 
(%  of  total) 


151 
(9%) 


1630 


Value  of  ship- 
ments in 
miilkxts 
(%  of  total) 


2166 
(8%) 


28220.0 


Combo  plants 
that  slaughter 

and  process 
meat 

(%  of  total) 


153 

(9%) 


Processors 
(%  of  total) 


Meat* 


26 

(2%) 


(61%) 


Poultry 


^     4 
(-%) 


254 

(16%) 


Others** 


121 
(7%) 


225 
(14%) 


'These  processors  ntake  product  from  received  meat  carcasses  and/or  slaughter  and  process. 
•*  Others  Include  canners,  frozen  food  rrtakers,  and  other  prepared  food  manufacturers. 


Examples  of  MPPs  shipped 


Canned  products  such  as  canned 
Poultry  spreads  and   spaghetti 


AH  of  the  Above. 


Group  I 

Within  Group  1, 150  establishments 
produce  fermented,  dried,  and  salt  cured 
meat  and  poultry  products  (Sub-group  1). 
These  establishments  make  up  nine  percent 
of  the  total  nimiber  of  establishments 
potentially  afiiected  by  this  proposed  rule  and 
ship  out  about  six  percent  of  the  total  value 
of  shipments.  Over  eighty  percent  of  these 
establishments  are  processors,  over  95 
percent  of  who  employ  fewer  than  500 
employees. 

The  second  sub-group  within  Group  I 
consists  of  167  establishments  that  make 
wieners  and  frankfurters.  Eleven  percent  of 
these  establishments  are  combo  plants,  67 
percent  are  meat  processors,  and  22  percent 
arepoultry  processors. 
I    The  third  sub-group  of  76  establishments 
jtrithin  Group  I  produce  meat  patties,  some 
partially  or  fully  cooked;  all  are  classi^ed  as 
meat  processors  by  the  Census.  Almost  ail 
(98  percent)  employ  fewer  than  500 
employees. 

1  The  final  sub-group  in  Group  I  consists  of 
a91  establishments  that  make  pastrami, 
pologna,  roast  beef,  bratwurst,  bockwurst 
smoked  hams  and  picnics,  and  smoked 
poultry.  Fifty-eight  percent  of  the 
establishments  are  meat  processors;  16 
percent,  meat  and  poultry  combo  plants;  and 
26  percent,  poultry  processors.  Overall, 
eighty-nine  percent  are  small  to  mid-sized 
processors. 

Group  I  also  can  be  broken  down  into 
groups  by  type  of  processing  and  whether 
they  produce  meat  or  poultry  products.  As  a 
whole,  87  percent  (507)  are  processors  (421 
meat  and  86  poultry  processors).  Ninety-eight 
percent  of  the  meat  processors  are  made  up 
of  either  very  small  (employing  fewer  than  10 
employees)  or  small  (employing  more  than 
10,  but  fewer  than  500  employees) 
operations,  with  36  percent  being  very  small 
and  62  percent  being  small  operations.  Only 

2  percent  of  the  establishments  are 
considered  large  (employing  more  than  500 
employees).  Poultry  processors  are  structured 
somewhat  differently  with  15  percent,  being 
very  small;  49  percent,  small;  and,  36 
percent,  large.  Combining  both  meat  and 
poultry  processors  gives  a  slightly  different 
picture  of  the  structure  of  processing  with  32 
percent  classified  as  very  small;  60  percent, 
small;  and,  8  percent,  large.  The  remaining 
77  establishments  (13  percent)  in  Group  I  are 
combo  plants  (which  slaughter  animals  and 


process  meat  products).  On  average,  these 
establishments  have  a  smaller  scale  of 
operation  than  the  group  as  a  whole,  with  53 
percent  being  very  small;  38  percent  being 
small;  but  9  percent,  being  large. 

Group  n 

These  791  establishments  consist  of  just 
over  50  percent  of  the  total  number  of 
establishments  and  produce  about  45  percent 
of  total  value  of  product  shipments  (boiled 
hams,  other  smoked  pork  and  poultry 
products,  other  sausages,  jellied  goods,  and 
other  meat  and  poultry  products).  Many  of 
these  products  are  used  in  the  manufacture 
of  other  food  products  or  sold  to  distributors 
for  direct  use  by  consumers.  Seventy  percent 
of  these  establishments  are  meat  processors 
(551);  20  percent  (164)  poultry  processors; 
and,  10  percent  (76)  combo  plants. 

Sub-group  1  of  Group  D  is  composed  of  the 
551  meat  pnx^ssing  establishments  making 
boiled  hams,  other  sausages,  and  other  &t>zen 
or  cooked  meats,  such  as  barbecue  porL 
Sixty-two  percent  {339}  of  these 
establishments  are  classified  as  small 
operations.  Two  percent  (12  establishments) 
are  large,  while  the  reminder  (36  percent  or 
200  establishments)  are  very  small. 

Sub-group  2  of  Group  II  consists  of  the 
twenty-percent  (164)  of  the  establishments 
that  are  poultry  processors.  Forty-eight 
percent  (79)  of  these  establishments  are 
classified  as  small  operations.  Fifteen  percent 
(25)  are  very  small,  while  37  percent  (60)  are 
large  operations.  The  main  products 
produced  by  these  establishments  include 
jellied  goods  and  other  processed  poultry 
products. 

The  remaining  10  percent  (76)  of  the 
establishments  in  Group  n  are  combo  meat 
plants  (Sub-group  3).  Seven  percent  (5)  of 
these  establishments  are  classified  as  large 
operations,  while  the  majority  (55%)  are  very 
small  and  another  38  percent  are  small. 
Group  m 

These  104  establishments  make  frtizen 
dinners,  pizzas,  meat  and  poultry  pies,  and 
nationality  foods  containing  meat  and/or 
poultry.  They  make  up  roughly  7  percent  of 
the  total  number  of  establishments  and  ship 
out  over  10  percent  of  the  total  value  of 
product  shipments. 

Group  IV 

These  151  establishments  produce  canned 
products  that  contain  meat  and  poultry 


products.  These  establishments  make  up  over 
9  jjercent  of  the  total  number  of 
establishmentis  and  about  8  percent  of  the 
total  value  of  shipments. 

B.  Current  Regulatory  Environment 

Cuirently,  all  enviroDmental  testing  for 
Listeria  and  the  development  of  either  a 
Sanitation  SOP  measure  or  CCP  for  Listeria 
is  completely  voluntary.  Since  1987,  FSIS 
has  conducted  a  microbiological  testing 
program  in  which  the  Agency  randomly 
samples,  in-plant,  RTE  meat  and  poultry 
products  produced  in  federally  inspected 
establishments  for  L.  monocytogenes, 
including  cooked  and  fermented  sausages, 
cooked  corned  beef,  sliced  ham  and 
luncheon  meata,  beef  jerky,  cooked  uncured 
poultry,  and  salads  and  spreads.  FSIS  treats 
RTE  products  in  which  L.  monocytogenes  ia 
found  as  adulterated  under  the  FMIA  or  the 
PFIA  (21  U.S.C.  453(g)  or  601(m)). 

A  recent  industry  survey  gives  some 
indication  on  the  extent  of  nirrent 
environmental  testing  for  Listeria*  This 
survey  was  conducted  to  determine  what 
types  of  actions  establishments  took  in 
response  to  the  FSIS  Federal  Ragiatar  Nodce 
of  May  26,  1999  (64  FR  28351),  asking 
establishments  that  produce  RTE  meet  and 
poultry  products  to  reassess  their  HAOCP 
plans  to  determine  if  L  monocytogenes  was 
a  hazard  reasonably  likely  to  occur  in  their 
processing.  Because  the  respondents  to  this 
survey  represent  only  a  small  proportion  of 
the  total  number  of  establishment  that  would 
affected  by  the  proposed  regulations,  the 
survey  results  may  not  reflect  a 
representative  sample  of  the  total  population. 
Nonetheless,  these  data  represent  the  most 
comprehensive  available  that  reflects  current 
industry  practices. 

Approximately  308  establishments  were 
contacted  for  the  survey.  Of  271  respondents, 
67  percent  had  an  end-product  testing 
program  for  Listeria  (88  percent  of  large 
plants,  64  percent  of  small  plants  and  27 
percent  of  very  small  plants).  Over  90  percent 
of  the  respondents  conducted  some  type  of 


*The  industry  survey  vnt  sponsored  by:  National 
Food  Processors  Association  (NFPA).  American 
Meat  Institute  (AMI),  National  Turkey  Federation 
(NTA).  National  Chicken  Council  (NCC).  National 
Meat  Association  (NMA),  North  American  Meat 
Processors  (NAMP),  Southwest  Meat  Association 
(SMA),  and  American  Association  of  Meat 
Processors  (AAMP). 
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environmental  testing  (100  percent  of  large 
plants,  92  percent  of  small  plants,  and  41 
percent  of  very  small  plants).  These  survey 
results  suggests  that  most  large 
establishments  conduct  both  product  and 


environmental  testing  while  many  small  and 
very  small  firms  do  not. 

The  industry  survey  also  found  almost  all 
(97%)  of  the  large  establishments  conducted 
at  least  some  type  of  environmental 
microbiological  testing  before  the 


reassessment,  but  still,  39  of  the  74  large 
establishments,  58  of  193  small 
establishments,  and  only  one  of  22  very  small 
establishments  added  a  CCP  to  their  HACCP 
plan  in  response  to  the  reassessment  (Table 
2). 


Table  2.— Estimated  Estabushments  Adding  LM  Control  Measures  as  a  Result  of  LM  Reassessment,  Spring 

2000 


Rrm  size 


Add  CCP 
addressing  LM 


Total  number  of 
establishnrwnts 


Percent  Adding 
LM-related  meas- 
ures to  their 
HACCP  plans 


Large 

SnHi 

VaiySmal  . ;..~ — 

Total 

Survey  sponsored  by:  NFPA,  AMI,  NTF,  NCC,  NMA,  NAMP,  SMA,  and  AAMP. 


39 

58 

1 


74 

193 

22 


52.70 

30.05 

4.55 


98 


289 


33.91 


The  CCP  addressing  L.  monocytogenes  may 
or  may  not  have  included  testing,  but 
involved  remedial  type  actions,  such  as 
increased  use  of  disinfectants  on  processing 
8ur£K8s.  However,  it  does  mean  that  more 
than  half  of  the  establishments  had  not 
included  L  monocytogenes  concerns  in  their 


HACCP  plan  before  reassessment  even 
though  microbiological  testing  was  being 
conducted.  Even  after  reassessment  when 
these  additional  establishments  identified  L. 
monocytogenes  concerns  in  their  HACCP 
plans,  microbiological  testing  programs  were 
included  in  only  21  percent  of  the 


establishments'  HACCP  plans  (or  in  15 
establishments'  HACCP  plans)  and  41 
percent  of  the  Sanitation  SOPs  of  the 
establishments  in  this  size  category  (Table  3, 
below). 


Table  3.— Percent  of  Establishments  Surveyed  With  Microbiological  testing  Programs  as  Part  of  Either 

Their  Sanitation  SOPs  or  HACCP  Plans.  Spring  2000 


Firm  size 


SSOPs 


HACCP 


EHherSSOP 
or  HACCP 


Large 

Smtf 

Very  Small  

Weighted  Average 


41 
41 
80 
43 


21 
24 
25 
23 


62 


Survey  sponsored  by:  NFPA,  AMI.  NTF.  NCC.  NMA.  NAMP.  SMA.  and  AAMP. 


Over  80  percent  of  the  small 
establishments  in  the  siuvey  that  conduct 
soma  type  of  environmental  microbiological 
testing,  did  so  prior  to  the  reassessment. 
After  reassessment,  58  out  of  the  193  small 
establishments  added  a  CCP  addressing  L. 
monocytogenes  to  their  HACCP  plans. 
Microbiological  testing  was  included  as  part 
of  24  percent  of  these  HACCP  plans. 
Microbiological  testing  was  included  in  41 
percent  of  the  Sanitation  SOPs.  Of  the  very 
small  establishments,  only  one  added  a  CCP 
addressing  L.  monocytogenes  to  their  HACCP 
plan  out  of  the  22  establishments  surveyed. 
After  reassessment,  microbiological  testing 
programs  were  part  of  25  percent  of  the 
establishments'  HACCP  plans  in  this  size 
category  and  60  percent  of  the  Sanitation 
SOPs  of  the  establishments  in  this  size 
category.  In  general,  the  survey  results 
suggest  that  many  establishments  have 
identified  L.  monocytogenes  as  an  important 
pathogen  of  concern  and  have  included 
remedial  measures  in  either  their  Sanitation 
SOPs  or  CCPs  in  their  HACCP  plans  and  that 
microbiological  testing  is  more  likely  to  be 
incorporated  in  Sanitation  SOPs  than  as  part 
of  a  CCP  in  a  HACCP  plan. 


C.  Baseline  Number  of  Listeriosis  Ckises  and 
Deaths  and  the  Potential  Benefits  Fmm  the 
Proposed  Rule 

FSIS  presents  two  baselines  below  for 
potential  benefits  from  the  proposed  rule. 
The  first  baseline  is  derived  entirely  from  the 
FDA-FSIS  draft  risk  assessment.  The  second 
baseline  is  constructed  firom  two 
independent  CDC-based  studies.  FSIS"  intent 
is  to  present  a  range  of  possible  benefits. 

Baseline  1 

The  baseline  numbers  of  listeriosis  cases 
and  deaths  are  taken  directly  from  the  recent 
FDA-FSIS  interagency  draft  risk  assessment, 
mainly  Appendix  9,  Table  1.  The  FDA-FSIS 
draft  risk  assessment  ranks  20  categories  of 
foods  and  provides  a  rigorous,  systematic 
assessment  of  the  scientific  knowledge  to 
predict  the  relative  public  health  impact  of 
exposure  to  L.  monocytogenes.  The  FDA- 
FSIS  draft  risk  assessment  shows  that  the 
following  five  factors  affect  the 
contamination  levels  at  the  time  of 
consumption:  (1)  the  frequency  and  extent  of 
contamination  at  retail:  (2)  consumption 
habits;  (3)  the  growth  potential  of  L 
monocytogenes  in  foods;  (4)  consumer 
storage  practices;  and  (5)  refrigeration 
temperatures.  The  results  of  the  FDA-FSIS 
draft  risk  assessment  estimates  2540  aimual 


median  U.S.  listeriosis  cases  of  which  1659 
(65.3  percent)  are  attributable  to  the 
consumption  of  RTE  meat  and  poultry 
products. 

The  FDA-FSIS  draft  risk  assessment  not 
only  provides  the  most  recent  and  complete 
analysis  on  sporadic  U.S.  listeriosis  cases  by 
general  product  group,  but  it  also  provides 
insights  into  several  commodities'  relative 
risk  rankings  and  their  contribution  to  the 
total  U.S.  number  of  listeriosis  cases.  Deli- 
meats  present  the  most  prominent  risk  to  all 
sub-populations  (Intermediate  Age,  Elderly, 
and  Perinatal),  and  are  likely  responsible  for 
1446  median  U.S.  listeriosis  cases  (58.9 
percent  of  the  U.S.  total),  or  88.9  percent  of 
the  listeriosis  cases  attributable  to  RTE  meat 
and  poultry  products. 

Other  specific  products  within  the  meat 
and  poultry  product  category  identified  by 
the  FDA-FSIS  draft  interagency  risk 
assessment  as  posing  a  risk  related  to 
listeriosis  are:  deli  salads  containing  meat 
and  poultry  products  (at  the  median,  3.8%  of 
all  listeriosis  cases  or  5.8%  of  listeriosis  cases 
attributable  to  RTE  meat  and  poultry 
products];  frankfurters  (at  the  median,  3.5 
and  5.4  percent,  of  the  total  and  all  RTE  meat 
and  poultry  products  listeriosis  cases, 
respectively);  pate  (at  the  median,  0.9  and  1.4 
percent,  respectively,  for  total  and  all  RTE 
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meat  and  poultry  products  listeriosis  cases); 
and,  dry  fermented  sausage  (at  the  median, 
0.2  and  0.3  percent,  respectively,  for  total 
and  all  RTE  meat  and  poultry  products 
listeriosis  cases).  The  FDA-FSIS  interagency 
diaft  risk  assessment  model  anchors  the 


median  number  of  listeriosis  cases  on 
epidemiologic  surveillance  data  (FoodNet) 
without  bounding  the  5th  and  95th 
percentiles  of  the  estimated  number  of  cases 
attributable  to  each  product  category.  Table 
4,  based  on  the  FDA-FSIS  interagency  draft 


risk  assessment,  provides  the  total  number  of 
listeriosis  cases  across  age  groups  for  each 
product  category  for  the  5th  and  95th 
percentiles: 


Table  4.— Summary  FDA-FSIS  Draft  Risk  Assessment  Results  Concerning  Total  Predicted  US  Listeriosis 

Cases  of  Foodborne  Origin 


Product  category 


Smoked  Seafood 

Raw  Seafood 

f*reserved  Fish  

Cooked  Crustaceans 

Total  Seafood 

Vegetables  

Fruits  

Vegetables/Fruits  

Dairy  Products 

Frankfurters 

Dry/Semi-Dry  Fermented 
Sausages  

Deli  Meats  

Pate  and  meat  spread  

Meat  or  Poultry  Deli 
Salad3  

Total  RTE  Meat  and  Pout- 
try  Products  

Non-Meat  or  Poultry  Deli 
Salad /. 


StatistKs^ 


5th 


1 
0 
0 
0 
1 
0 
0 
0 
26 
3 

0 

50 

1 

3 

57 

5 


95th 


2464 
35 

300 
1415 
4214 
7311 

900 

8211 

19481 

6324 

631 

98261 

1152 

7146 

113514 

21437 


Med.'* 


33 

0 

3 

18 

54 

15 

2 

17 

523 

90 

5 

1446 
23 

96 


287 


Relative  risk  ranking^ 


6 

17 

13 

9 

Vary 

11 

16 

Vary 

Vary 

4 

12 
1 
8 

2 

Vary 
2 


6 

20 

13 

8 

Vary 

9 

14 

Vary 

Vary 

5 

12 
1 
7 

3 

Vary 
3 


7 

17 

13 

9 

Vary 

11 

14 

Vafy 

Vary 

4 

12 

1 
8 

3 

Vary 

3 


Etk)k)gk:  fraction  of  cases  attrib- 
uted to  each  product  category 
at  the  5th  and  95th  percentiles^ 


5th 


1 
0 
0 
0 

1 

0 
0 
0 
28 
3 

0 
55 

1 


82 

2 


9S(h 


1 
0 
0 

1 
2 

4 

1 

5 

12 

4 

0 
59 

1 


13 


As  a  percent 

of  total  cases 

in  tf)etr  product 

dass 


Med. 


61 
0 
6 

33 
100 

87 

13 
100 

NA 
5 

0 

87 

1 

8 

100 
NA 


1  Horizonal  summation  of  listeriosis  cases  across  age  group  for  each  product  category  in  Table  1,  Appendix  9  of  the  FDA-FSIS  interagency 
draft  risk  assessment  (page  342). 

2  1=  Intermediate;  2=  Bderty;  and,  3=Peri-nataJ.  The  relative  risk  ranking  Is  taken  directly  from  Table  V-3  of  the  FDA-FSIS  interagency  draft 
risk  assessment  (p.  108). 

3  Meal  deli  salad  estimate  is  based  on  FDA-FSIS  draft  risk  assessment  estimate  of  26  deaths  from  deli  salads  and  assuming  that  25  percent 
is  due  to  deli  salads  containing  meat  and  poultry  product's  (their  relative  proportion  of  total  deli  saiad  consumptkxi) 

*  Med.  =  Median. 

^The  ettologc  fraction  is  calculated  as  the  proportkKi  of  listeriosis  cases  associated  with  each  product  category  at  the  5th  and  95ft  percenlites. 


The 


le  niunber  of  listeriosis  cases  attributable 
to  ready-to-eat  meat  and  poultry  products  is 
62%  (1562  cases)  at  the  5th  percentile  and 
68.0%  (1727  cases)  at  the  95th  percentile 
based  on  a  median  number  of  annual  cases 
(2540  cases).  This  sensitivity  about  the 
median  number  of  listeriosis  cases 
attributable  to  meat  and  poultry  products  was 
calculated  by  summing  the  number  of 
listeriosis  cases  attributable  to  each  meat  and 
poultry  product  category  (frankfurters,  dry 
and  semi-dry  sausage,  deli  meats,  and  pate 
and  meat  spreads)  and  25%  (based  on  one- 
fourth  of  all  deli  salad  servings  containing 
meat  and  poultry  products.  CSFII 1994-1996 
survey  data)  of  the  deli  salad  category  ^  for 
the  5th  and  95th  percentile.  The  total  number 


of  listeriosis  cases  attributable  to  meat  and 
poultry  products  for  each  product  category  in 
the  5th  percentile  was  divided  by  the  total 
number  of  listeriosis  cases  for  all  RTE 
products  at  the  5th  percentile.  A  similar 
calculation  was  done  at  the  95th  percentile. 
These  etiologic  fractions  of  the  number  of 
listeriosis  cases  provide  a  plausible  range  for 
the  estimated  number  of  listeriosis  cases 
attributable  to  RTE  meat  and  poultry 
products. 

FDA-FSIS  interagency  draft  risk 
assessment  reports  results  for  three  specific 
age  groups:  perinatal  (which  includes  fetuses 
and  newborns  from  16  weeks  after 
fertilization  to  30  days  after  birth),  elderly 
(which  includes  people  60  or  more  jrears  of 


age),  and  intermediate  age  (everyone  else). 
The  FDA-FSIS  interagency  draft  risk 
assessment  model  predicts  the  number  of 
deaths  associated  with  each  RTE  food 
category.  The  estimated  number  of  listoiosis 
cases  presented  in  the  FDA-FSIS  draft  risk 
assessment  (Table  1,  Appendix  9)  is  based  on 
the  assumption  of  an  overall  case-fatality  rate 
of  0.20.*  This  assumption  is  supported  by  a 
study  of  foodborne  illnesses  in  the  United 
States,  Mead  et  al.  (1999),  whidi  is  based  on 
published  reports  and  unpublished  CDC 
data,  and  is  consistent  with  epidemiololgic 
surveillance  case-fetality  data  across  all  age 
groups  (Table  5). 


'One-fourth  of  all  deli  salads  consumed  contain 
RTE  meat  and  poultry  products  based  on  the  1994- 
1996  Continuing  Survey  of  Food  Intakes  by 
Individuals  used  in  the  FDA-FSIS  interagency  risk 
assessment. 


'   *  The  number  of  neonatal  deaths  was  multiplied 
by  2.5  to  ad)ust  the  combined  prenatal  and  neonatal 
deaths  to  a  case-btality  rate  constrained  at 
approximately  20%  in  the  F0A-F5IS  interagency 
risk  assessment.  This  adjustment  was  made  to 


account  for  underreporting  of  prenatal  infections 
resulting  in  premature  termination  of  pregnancy. 
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Table  5.— Listeria  Cases  by  Age  Class  and  Year 


Perinatal 

Age  class 

1996 

1997 

1998 

1999 

1996-99 

%  Cases 

111 

0-1 ,  unadjusted  „ 

Perinatal,  adjusted  

1-9 

8 
20 

1 
3 
4 
6 
3 
4 
37 
0 

5 
13 
2 
1 
3 
9 
6 
9 
42 
0 

10 

25 

1 

2 

6 

13 

6 

13 

61 

0 

12 

30 

3 

1 

5 

7 

8 

16 

48 

14 

35 
88 

7 
7 
18 
35 
23 
42 
188 
14 

20 

2 
2 
4 
8 
5 
10 
45 
3 

2.5 

10-19  

20-29  

30-39  - 

40-49  

50-59  - 

>m 

"Unknown" 

Totals 

78 

85 

127 

132 

422 

100 

There  is  some  uncertainty  surrounding  the 
assumed  20  case-fatality  rate.  The  FDA-FSIS 
interagency  draft  risk  assessment  observes 
that  if  the  susceptibility  among  the  three  age- 
based  groups  varies,  then  the  ratio  of  serious 
illness  to  mortality  may  differ  among  these 
groups.  This  is  consistent  with  epidemiologic 
data  for  listeria  mortality  age  distribution 
unadjusted  for  underreporting  and  mis- 
classification  of  pre-natal  cases.  Other 
considerations  include  the  fact  that 


epidemiolgic  surveillance  data  do  not  count 
unborn  fetuses  as  deaths,  but  as  miscarriages 
and  stillbirths,  which  may  contribute  to 
underreporting  within  this  age  category 
(PHS.  1994). 

The  epidemiologic  data  also  contains  cases 
with  an  "unknown"  age.  hi  the  1999  data, 
there  were  14  cases  reported  as  "unknowns." 
Epidemiologists  at  the  FoodNet  sites 
indicated  that  the  "unknown"  ages  resulted 


from  database  errors  and  are  not  a  result  of 
a  systematic  classification  error. 

Table  6  presents  the  Listeria  mortality  age 
distribution,  unadjusted  for  the 
underreporting  or  mis-classification  of  pre- 
natal cases  (the  "unknowns"  age  cases  were 
not  included  in  the  data  set).  This  unadjusted 
data  suggests  and  overall  case-fatality  rate  of 
15%,  and  substantial  variation  of  the  case- 
fatality  among  the  age  categories. 


Table  6.— Listeria  Mortality  Age  Distribution,  Unadjusted  for  Under-Reporting  of  Pre-Natal  Cases 


Age  dass  (yrs) 

Dead 

Total  cases 

Mortality 

0-1  „ 

1 
0 
0 
0 

1 

3 

4 

29 

23 

4 

6 

.    13 

28 

15 

26 

140 

4. 

1-9 

0 

10-19 

0 

20-29 

0 

30-39  

4 

40-49 _ 

>6o L.!!!"!!Z!!!!!""!!!!!""!~!!!!!"!!!"!!!!"!!!!!"!!™"!!""!!!!!!!!!!!"!!"!!!!!!!!"!""!!!!!!! 

20 
IS 
21 

Totals _ „ 

38 

255 

15 

Source:  FoocMet  1996-98,  unpublished  CDC  data. 


While  it  is  unlikely  that  all  of  the 
"unknown"  age  cases  would  be  in  the 
perinatal  category  due  to  National  Health 


Statistics  standards  for  classification  of  fetal 
deaths,  a  bound  for  the  largest  possible  case- 
fatality  rate  can  be  derived  with  the  14 


"unknown"  age  cases  in  this  age  category  as 
seen  in  Table  7. 


Table  7.— Listeria  Mortality  Age  Distribution,  Adjusted  for  Under-Reporting  of  Pre-Natal  Cases 

Age  dass  (yrs) 

Dead 

Total  cases 

%  Mortality 

Perinatal 

IS 
0 
0 
0 

.1 
3 

4 
29 

37 

4 

6 

13 

28 

15 

26 

140 

4t 

1-9 

0 

10-19  

0 

20-29  

0 

30-39 ,. 

4 

40-49 „ 

20 

50-59 _ : 

IS 

>60 

21 

Totals 

52 

269 

19 
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I   While  the  estimated  overall  case-fatality 
fate  of  19%  is  consistent  with  the  Mead  et 
fcl.  (1999)  estimate  of  20%.  uncertainty 
regarding  the  age-specific  case-fatality  rate 
^ue  to  misclassification  and  underreporting 
remain.'  Given  disparate  opinions  on  case- 
fetality  rates  by  age  group,  it  is  difficult  to 
come  up  with  a  point  estimate  for  benefit  of 
this  rule  based  on  available  data.  However, 
(he  following  preliminary  benefits  analysis 
Provides  two  point  estimates  based  on  two 
pasellne  approaches.  It  should  be  noted  that 
^ere  is  considerable  uncertainty  in  the 
benefits  analysis  below,  which  is  recognized 
1  hroughout  this  section  and  again  addressed 
]  n  the  "Uncertainty"  section. 


Attaching  Economic  Value  to  the  Number  of 
Listeriosis  Cases  and  Deaths 

The  listeriosis  cases  and  deaths  attributable 
to  RTE  meat  and  poultry  products  estimates 
derived  from  the  FDA-FSIS  draft  risk 
assessment  establish  the  number  of  lives  lost 
and  those  temporarily  hospitalized  or  unable 
to  work  as  a  result  of  illness.  This  cost  may 
be  measured  in  lost  productivity  and  in 
medical  costs  incurred.  The  Economic 
Research  Service  has  conducted  research  on 
the  method.  However,  given  many 
uncertainties,  FSIS  is  not  monetizing  the 
values  associated  with  reducing  listeriosis 
cases  and  deaths.  FSIS  requests  comment  on 


appropriate  methods  to  value  listeriosis 
and  deaths. 

Baseline  2 

This  second  baseline  derives  the  number  of 
listeriosis  cases  and  deaths  from  two 
independent  studies:  one  by  Olsen  ■  and  one 
by  Mead.» 

The  Olsen  Study:  Olsen  estimated  the 
number  of  cases  and  deaths  from  all 
foodbome  diseases  in  several  U.S.  states  and 
found  that  meat  and  poultry  products  were 
responsible  for  8  to  20  percent  of  all 
foodbome  cases  and  deaths,  respectively 
(Table  8). 


Table  8.— Number  of  U.S.  Food  Borne  Disease  Outbreaks.  Cases,  and  Deaths  by  Vehicle  of  Transmission 


Year 


t993  

^994  

1995  

1996  

1997  

Total 
S-yrAvg. 


All  known  food  borne  diseases 


Outbreaks 


489 
653 
628 
477 
504 


2751 
550 


Cases 


17477 
16234 
17800 
22607 
11940 


86058 
17212 


Deaths 


9 
3 

11 

4 
2 


29 

6 


Meat  and  poultry  products 


Outbreaks 


28 
51 
35 
23 

31 


168 
33.6 


Cases 


1797 

1804 

1144 

992 

972 


6709 
1342 


Deaths 


Percent  attritxjtable  to  meat  and  poultry 
products 


Outt)reaks 


10 

11 
6 

4 
8 


Deaths 


56 

33 

9 
0 
0 


20 


Sourcer  Surveilianoe  for  Food  borne  Disease.Oetbresrtw— United  States,  199»-1 997.  Olsen,  Sonja  et  al. See  tables  17  to  21. 


If  the  percentage  of  listeriosis  cases  and 
deaths  attributable  to  meat  and  poultry 
products  is  the  same  as  the  percentage 
attributable  to  foodbome  diseases,  the  8- 
percent  estimate  from  the  Olsen  study  can  be 
used  to  estimate  the  number  of  listeriosis 
cases  and  deaths  due  to  consumption  of  RTE 
meat  and  poultry  products.  i°  This 
assimiption  may  not  be  accurate.  Olsen's 
study  is  a  summary  of  reported  foodbome 


disease  outbreaks.  However,  FoodNet 
surveillance  data  indicate  that  the  majority  of 
listeriosis  cases  are  sporadic  with  no 
identified  link  to  any  other  case. 
Furthermore,  sporadic  disease  may  reflect 
entirely  different  food  vehicles,  mechanisms, 
or  sources  of  infection  than  those  responsible 
for  oud)reak8. 

With  these  reservations  in  mind,  FSIS 
applied  the  8-percBnt  estimate  from  the 


Olsen  study  to  the  Mead  data  (2500  cases  and 
499  deaths)  for  listeriosis  (after  developing  a 
5-year  time  series  set  of  estimated  listeriosis 
cases  and  deaths),  which  gave  an  average 
annual  listeriosis  case  and  death  load  of  186 
and  38,  respectively  (Table  9).  For  example, 
the  1993  estimate  of  listeriosis  cases  and 
deaths  was  calculated  by  multiplying  0.08 
times  2359  (189)  and  0.08  times  745  (60), 
respectively  for  cases  and  deaths. 


Table  9.— Estimated  Number  of  U.S.  FOOD  Borne  Disease  Cases  and  Deaths:  Total  From  All  Pathogens, 
Total  From  LM,  Total  From  LM  in  RTE  Meat  and  Poultry  Products  (MPP's)  Food  Products  as  Derived 
From  a  /Combination  of  the  Mead-Olsen  Studies 


Y«» 


993 
994 


996 

'997 


Total  2 
'5-yrAvg.  ... 


Cases  and  deaths 
from  all  food  borne 


Cases^ 


11796975 
10957950 
12015000 
15259725 
8059500 


58089150 
11617830 


Deaths 


2700 

900 

3300 

1200 

600 


8700 
1740 


Listeriosis  cases  and 

deaths  through  food 

borne  sources 


Cases 


2359 
2192 
2403 
3052 
1612 


11618 
2324 


Deaths 


745 
248 
911 
331 
166 


2401 
480 


Listeriosis  cases  and 
deaths  through  MPP's 


189 
175 
192 
244 
129 


929 
186 


Deaths 


60 
20 
73 
26 
13 


192 
38 


Listeriosis  cases  and 

deaths  through  RTE 

MPPs 


170 
158 
173 
220 
116 


837 

167 


Deaths 


54 
18 
66 
24 

12 


174 
35 


'  It^is  assurnedjhat  the  terms^  illnesses  as  in  Mead  et  aL,  and  cases  in  Olsen  et  a!.,  report,  can  be  used  interctiangeabty. 


'May  not  add  due  to  rounding. 


'Public  Health  Servic^ Medical  Examiners'  and 
Qoronen'  Handbook  on  Death  Registration  and 
Petal  Death  I^eporting.  (Reprinted  1994). 

*01sen.  Sonia,  et  al.,  "Surveillance  for  Food 
bome  Disease  Outbreaks— United  States,  1993- 


1997,"  Morbidity  and  Mortality  Weekly  Beport. 
March  17,2000. 

■Mead,  Paul  S.,  et  al..  "Food-Related  Uhiess  and 
Death  in  the  United  States, "  Emerging  Infection 
Diseotei,  S:S,  September-October,  1999. 


"■Originally,  deaths  were  calculated  using  the 
0.276  estimate,  but  was  found  to  produce  an 
unrealistically  high  level  of  deaths.  The  0.08 
estimate  produced  results  more  in  line  with  the 
number  of  listeriosis  deaths  reported  by  Mead. 
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Finally,  the  estimated  number  of  cases  and 
deaths  due  to  listeriosis  attributable  to  meat 
and  poultry  product  consumption  must 
reflect  only  that  portion  that  is  RTE.  One 
method  to  do  this  is  simply  to  assume  that 
90  percent  of  the  meat  and  poultry  product 
listeriosis  cases  and  deaths  are  linked  to  RTE 
food  products.  Obviously  this  estimate  is 
completely  arbitrary.  FSIS  does  not  contend 
that  this  is  an  accurate  depiction:  therefore, 
FSIS  solicits  comments.  Using  this  estimate, 
the  number  of  listeriosis  cases  and  deaths 
attributable  to  RTE  meat  and  poultry  product 
consumption  is  estimated  at  167  and  35, 
respectively.  Also,  FSIS  considered  making 
an  adjustment  factor  for  the  effectiveness  of 
the  provisions  in  the  proposed  rule.  Again, 
FSIS  is  unsure  how  such  an  adjustment 
factor  would  be  constructed,  but  recognizes 
that  not  all  listeriosis  cases  and  deaths  could 
be  totally  eliminated  by  provisions  in  the 
proposed  rule.  FSIS  requests  comment  on  the 
efficacy  of  the  proposed  testing  provisions. 

Request  for  Comment 

FSIS  solicits  comments  and  suggestions 
concerning  the  issues  of  the  baseline  number 
of  listeriosis  cases  and  deaths  attributable  to 
RTE  meat  and  poultry  products  and  the 
effectiveness  of  measures  prescribed  by  the 
proposed  rule.  Notably,  the  recent  FDA-FSIS 
draft  risk  assessment  estimated  that  65.3 
percent  of  all  U.S.  listeriosis  cases  and  deaths 
(or  1660  cases  and  322  deaths  per  year)  are 
attributable  to  the  consumption  of  RTE  meat 
and  poultry  products.  The  number  of  cases 
and  deaths  estimated  by  the  FDA-FSIS  draft 
risk  assessment  are  9.9  times  greater  than  the 
estimated  numbers  obtained  from  the  second 
baseline.  FSIS  welcomes  conunents  and 
suggestions  on  the  kinds  of  data  and 
information  needed  to  construct  alternative 
baselines  and  sensitivity  approaches  to  test 
baseline  listeriosis  cases  and  deaths  and 
program  effectiveness. 

Proiected  Industry  Costs 

1.  Mandatory  Food  Contact  Surface  Testing 
for  Listeria  spp. 

FSIS  is  proposing  to  require  that  all 
establishments  that  produce  RTE  meat  and 
poultry  products  conduct  environmental 
testing  of  food-contact  surfaces  for  Listeria 
spp.,  after  lethality  treatment  and  before  final 
product  packaging,  unless  they  have 
identified  L.  monocytogenes  as  a  hazard 
reasonably  likely  to  occur  and  so  have 
incorporated  into  their  HACCP  systems  one 
or  more  controls  validated  to  eliminate  it 
from  their  products.  This  testing  will  verify 
that  an  establishment's  Sanitation  SOPs  are 
preventing  direct  product  contamination  by 
L  monocytogenes  after  the  lethality 
treatment,  thus  addressing  the  risk 
assessment  assertion  that  RTE  foods  often  are 
recontaminated  by  L.  monocytogenes  after 
lethality  is  applied. 


After  an  establishment  finds  one  of  its  food 
contact  surfaces  to  be  positive  for  Listeria 
spp.,  it  must  take  corrective  actions  defined 
in  its  Sanitation  SOPs  that  must  include 
product  testing,  as  well  as  any  other  activities 
that  it  deems  necessary  to  determine  and 
demonstrate  that  the  affected  lot  or  lots  of 
product  are  not  adulterated  with  L. 
monocytogenes.  The  establishment  must 
have  in  place  procedures:  to  determine 
which  lots  of  product  might  be  affected:  to 
hold,  sample,  and  test  that  product;  and  to 
dispose  of  affected  product  appropriately. 

Establishments  can  be  expected  to  face  at 
least  three  potential  cost  impacts  due  to 
mandatory  food  contact  surface  testing  for 
Listeria  spp.  testing.  These  potential  impacts 
could  arise  frt)m:  (1)  the  need  to  make  major 
revisions  in  their  HACCP  plan(s);  (2) 
additional  verification  testing:  and,  (3)  the 
need  to  make  major  changes  in  their 
production  process  and/or  production  output 
mix. 

The  first  and  second  impacts  are  closely 
related  because  the  firms  that  elect  to  revise 
their  HACCP  plan  to  incorporate  a  CCP 
addressing  Listeria  will  not  be  required  to 
test  for  it  at  the  prescribed  level  for  those 
incorptorating  Listeria  testing  in  the 
SaniUtion  SOPs.  HACCP  provides  the 
opportunity  for  greater  latitude  in 
establishing  more  science-based  verification 
approaches,  which  may  include  testing. 
Thus,  some  estimate  on  the  number  of  firms 
expected  to  incorporate  a  CCP  addressing 
Listeria  as  a  result  of  this  provision  is 
necessary  for  this  analysis  to  proceed.  The 
higher  this  estimate,  the  higher  will  be  the 
expected  costs  to  validate  needed  HACCP 
modifications,  and  lower  will  be  the 
expected  costs  of  the  proposed  testing 
requirements. 

The  third  impact  stems  from  the  decision 
by  some  establishments  to  drop  certain  RTE 
meat  and  poultry  products  (or  drop  out  of 
production  altogether).  This  decision  would 
be  due  to  persistently  high  rates  of  positive 
Listeria  spp.  food  contact  surface  testing 
results  and  the  subsequent  increased  amount 
of  product  being  held  while  awaiting 
confirmation  that  [Ktsitive  food  contact 
surface  test  results  for  Listeria  spp.  did  not 
result  in  contaminated  product. 

This  creates  the  prospect  of  an  additional 
fourth  potential  impact:  the  potential 
increased  cost  associated  with  greater 
volumes  of  product  held  by  establishments  in 
a  "test  and  hold"  pattern.  These  costs  are 
expected  to  be  particularly  relevant  to  those 
firms  experiencing  very  poor  testing  results, 
presumably  as  a  result  of  inadequate 
sanitation  controls.  These  costs  are  discussed 
separately  in  the  section  entitled  "C. 
Projected  Costs  Associated  with  Expected 
Production  Adjustments."  There,  FSIS 
explains  that  establishments  that  encounter 
"Stage  2"  and  "Stage  3"  type  problems  with 


chronic  Listeria  spp.  or  L.  monocytogenes 
contamination  either  incur  substantial 
remediation  costs  or  elect  to  exit  RTE  meat 
and  poultry  product  production.  FSIS  lacks 
data  to  adequately  estimate  the  volumes  of 
product  that  establishments  may  have  to  test 
and  hold  and  the  resulting  costs.  See  the 
section  entitled  "Uncertainty"  for  further 
discussion. 

Each  of  the  three  cost  impacts  is  discussed 
below. 

A.  Projected  Costs  Associated  With  HACCP 
Plan  Validation 

FSIS  estimates  that  currently  397 
establishments  have  a  CCP  addressing 
Listeria  in  their  HACCP  plan  and  that  257 
additional  establishments  will  do  so  as  a 
result  of  the  proposed  rule.  That  is,  the 
number  of  establishments  with  a  CCP 
addressing  L.  monocytogenes  is  projected  to 
increase  nearly  65  percent  as  a  result  of  this 
provision  of  the  proposed  rule  (from  397  to 
654).  FSIS  bases  these  estimates  on  judgment 
and  information  presented  previously  in  the 
discussion  on  baseline  industry  practices. 
Main  factors  considered  in  FSIS's  estimates 
pertaining  to  current  and  projected  behavior 
related  to  firms'  decision  to  modify  their 
HACCP  plans  include: 

•  FSIS  estimates  that  the  percentage  of  the 
large  establishments,  excluding  canners,  that 
have  a  CCP  addressing  L  monocytogenes  in 
their  HACCP  plans  will  increase  &t)m  50  to 
100  percent  (from  67  establishments  to  133 
establishments) "  as  a  result  of  the  proposed 
rule; 

•  FSIS  estimates  that  the  percentage  of  the 
small  establishments,  excluding  canners,  that 
have  a  CCP  addressing  L  monocytogenes  in 
their  HACCP  plans  will  increase  from  33  to 
50  percent  (from  280  establishments  to  42ff 
establishments)  as  a  result  of  the  proposed 
rule;  and, 

•  FSIS  estimates  that  the  percentage  of  the 
very  small  establishments,  excluding 
caiuiers,  that  have  a  CCP  addressing  L. 
monocytogenes  in  their  HACCP  plans  will 
increase  from  10  to  20  (from  51 
establishments  to  101  establishments) 
percent  as  a  result  of  the  proposed  rule. 

The  net  results  on  the  number  of 
establishments  with  a  CCP  addressing 
Listeria  in  response  to  the  proposed  rule  is 
given  in  Table  10  below.  FSIS  has  excluded 
caimers  from  total  in  the  follovidng  table 
(resuhing  in  a  grand  total  of  1479: 1630  total 
minus  151  canners).  FSIS  expects  that 
canners  should  only  experience  minimal 
costs  from  identifying  that  their  existing 
CCPs  already  eliminate  L.  monocytogenes 
from  their  products. 


"These  numbers  are  derived  from  the  total 
number  of  firms  listed  in  Table  3  of  section  XII  of 
the  proposed  rule  preamble,  "Compliance  with 
Regulatory  Flexibility  Act  of  1966. " 
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Table  10.— Summary  of  Current  and  Projected  Establishment  Behavior  With  Respect  To  Their  Decision  To 

Incorporate  a  CCP  Addressing  L  Monocytogenes 


Number  of  estabishments 


Before 


After 


Change 


Establishments  that  currently  have  or  win  develop  a  CCP  addressing  L  nmnocytogenes  m  their  HACCP  plan  tfiat  also: 


Conduct  food  contact  surface  testing 

Do  not  conduct  food  contact  surface  testing 


Sub-total 


299 

96 


397 


12489 
165 


654 


190 

67 

257 


Establishments  without  and  that  wM  not  develop  a  CCP  addressing  L  monocytogenes  in  their  HACCP  plan  that  also: 


Conduct  food  contact  surface  testing 

Do  not  conduct  food  contact  surface  testing 


Sub-totaJ  

Grand-Total 


645 
437 


1062 


1479 


825 

0 


825 


1479 


180 
-437 


-257 


'  The  size  distribution  of  establishments 
expected  to  modify  their  HACCP  plans  has 
important  implications  in  the  analysis  on 
maindatory  food  contact  suj^ce  testing.  This 
analysis  assumes  that  all  large  establishments 
fte  likely  to  incorporate  a  CCP  addressing  L. 
monocytogenes  in  their  HACCP  plans,  while 
aaost  small  and  very  small  establishments 
will  not  (instead  relying  on  Sanitation  SOPs 
|o  address  L.  monocytogenes  and  comply  by 
•landatory  testing).  That  is,  larger 
fstablishments  (who  have  the  greatest 
tolume,  currently  conduct  a  h^  volume  of 
product  and  food  contact  surface 
microbiological  testing  and  maintain  CCPs 
addressing  L.  monocytog/enes)  will  not  be 
required  to  test,  thus  reducing  the  overall 
testing  brunt  of  this  provision.  The  current 
high  numbers  of  large  establishments  with 
GO'S  addressing  L.  monocytogenes,  and  the 
expectation  that  all  remaining  ones  will 
modify  their  HACCP  plans  strongly  influence 
this  outcome.'^  This  leaves  the  smaller 
establishments  to  feel  the  brunt  of  mandatory 
food  contact  surface  testing  burden  while  at 
the  same  time,  lowering  the  total  level  of 
testing  needed  to  comply  Mrith  the  proposed 
rule. 

One  element  that  may  increase  the  over-all 
cost  of  the  HACCP  modification  component 
of  mandatory  testing  at  the  prescribed 
frequency  is  if  establishments  need  to  modify 
more  than  one  HACCP  plan.  Also,  the 
relative  of  cost  of  testing  versus  developing 
a  CCP  would  not  be  the  only  factor  in  an 
establishment's  decision  on  how  to  comply 
with  the  profwsed  requirement.  Unique 


>'  This  increase  in  this  field  ts  due  to  the  number 
of  establishments  currently  testing  that  choose  to 
'also  develop  a  CCP  in  response  to  the  rule.  FSIS 
assumes  that  they  will  continue  testing,  so  this 
number  does  not  represent  an  increase  in  the 
number  of  establishments  that  test. 

*'  It  must  be  kept  in  mind  that  although  larger 
establishments  will  avoid  mandatory  testing  at  the 
prescribed  frequency,  nothing  suggests  that  these 
establishments  will  discontinue  their  testing 
programs  and  jeopardize  their  product  integrity.  It 
i*  expected  that  the  original  product  integrity  be 
maintained  through  its  own  HACCP  monitoring  and 
verification  activities  and  confirmed  through  FSIS 
warification  of  their  HACC7'  plans. 


aspects  of  ad  establishment's  processing 
system,  as  well  as  the  relative  risks  posed  by 
its  products,  may  influence  an 
establishment's  decision.  FSIS  request 
comment  on  this  issue. 

FSIS  has  found  that  the  costs  associated 
with  modification  of  HACCP  plans  can  range 
fr^m  $2,000  to  $20,000  per  HACCP  process. 
This  cost  depends  on  the  efforts  needed  to 
draw  up  new  CCPs  (sanitation  practices  to 
limit  levels  of  L.  monocytogenes  on  incoming 
raw  product  and  prevent  recontamination 
after  processing,  lethality  steps,  or  testing  to 
validate  and  verify  its  controls);  install 
monitoring  equipment  (thermometers  and 
test  kits)  and;  train  labor  to  take  additional 
samples  and  to  keep  records.  The  cost  of 
$5000  for  the  incorporation  of  a  CCP 
addressing  L  monocytogenes  into  an 
establishment's  HACCP  plan  is  used  in  cost 
projections  for  this  analysis,  regardless  of 
size  of  establishment  or  number  of  HACCP 
plans  per  establishments.  This  cost  is 
considered  a  one-time  event  (minimal 
recurring  monitoring  costs  are  assumed  to 
result  from  the  inclusion  of  a  CCP  addressing 
L  monocytogenes].  Any  additional  costs 
associated  with  its'  monitoring  are  subsumed 
in  the  over-all  monitoring  cost  of  the 
establishment's  current  HACCP  plan(s). 
Industry-wide,  these  total  one-time  HACCP 
validation  costs  are  estimated  at  $1,285 
million  ($5000  times  257  establishments). 
FSIS  requests  comment  on  this  estimated 
total  cost  of  HACCP  plan  modification. 

B.  Projected  Costs  Associated  With 
Additional  Testing 

For  those  establishments  not  currently 
testing  or  that  do  not  maintain  a  CCP 
addr^ing  Listeria,  FSIS  tentatively 
concludes  that  food  contact  surface  testing 
and  Sanitation  SOP  controls  will  supply  the 
same  reassurance  that  L.  monocytogenes  is 
not  a  potential  food  safefy  problem  as  do 
regularly  scheduled  verifications  of 
Sanitation  SOPs.  As  was  discussed,  the 
proposed  rule  effectively  exempts 
establishments  bom  mandatory  testing  if:  (1) 
they  manufacture  products  whose  processing 
destroys  L.  monocytogenes  and/or  eliminates 
any  opportunify  of  recontamination,  e.g.. 


canners;  or  (2),  if  they  previously  identified 
L  monocytogenes  as  a  hazard  reasonably 
likely  to  occur  and  have  incorporated  one  or 
more  controls  into  their  HACCP  systems. 
These  two  conditions  effectively  exempts  151 
establishments  identified  as  canners  and  397 
establishments  identified  as  currently  having 
a  CCP  addressing  L  monocytogenes  in  their 
HACCP  plan.  In  addition,  FSIS  projects  that 
an  additional  257  establishments  will  elect  to 
incorporate  a  CCP  addressing  L. 
monocytogenes  into  their  HACCP  plan, 
effectively  avoiding  this  mandatory  testing 
requirement.  Thus,  FSIS  estimates  that  thU 
provision  will  impose  mandatory  testing 
costs  on  825  establishments 
(1630-151-397-257=825). 

Nature  of  Testing  (Areas  to  be  tested. 
Frequency,  and  Consequences)  All 
environmental  tests  will  be  made  on  food- 
contact  surfaces  (rather  than  non-food 
contact  surfaces,  such  as  floors  and  drains). 
Reliance  on  food  contact  surface  testing  is 
predicated  on  the  logic  that  establishments, 
in  the  desire  to  minimize  their  chances  of 
having  a  positive  food  product  test,  will  use 
surface  test  results  as  a  leading  indicator  of 
food  product  safety.  Thus,  no  non-food 
product  contact  testing  is  required  in  this 
proposed  rule  change.  Also,  non-food 
product  contact  has  not  been  found  to  be 
related  with  final  product  safety:  "Areas 
where  products  are  stored  or  processed  are  of 
lower  priority  because  inadequately  cleaned 
equipment  in  raw  processing  areas  have  not 
been  associated  with  a  problem  of  Listeria 
monocytogenes  in  finished  product."  '♦ 

The  frequency  of  food  contact  surface 
testing  is  based  on  the  following: 

(a)  Four  tests  per  active  line  "  per  month 
for  large  establishments; 


.    '*  Guidelines  to  Prevent  Post-Processing 
Contamination  from  LM,  Tompkin.  Scott,  Benard. 
Sveum  and  Gombas.  Dairy,  Food  and 
Environmental  Sanitation,  August  1999,  Vol.  19, 
No.  8.  Pages  551-562. 

'^Why  lines?  Many  authorities  recommend 
considering  each  product  line  as  a  critical  control 
point.  For  example,  "Each  packaging  line  should  be 
regarded  as  an  independent  unit  for  LM  monitoring 
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(b)  Two  tests  per  active  line  per  month 
period  for  small  establishments;  and, 

(c)  One  test  per  active  line  per  month  for 
very  small  establishments. 

For  purposes  of  this  cost  analysis  below, 
FSIS  used  the  following  assumptions  on  the 
average  number  of  operating  lines  per 
establishment:  2  lines  for  very  small 
establishments;  4  lines  for  small 
establishments;  and,  6  lines  for  large 
establishments. 

These  frequencies  are  intended  to  be  the 
minimum  level  of  food  contact  surface 
testing  undertaken  by  firms.  Greater 
frequency  of  testing  by  establishments 
(regardless  of  size)  is  encouraged  by  FSIS: 
FSIS  policy  states  that  the  more  the  plant  is 
testing,  the  less  likely  FSIS  will  include  the 
plant's  product  in  its  end-product 
microbiological  testing  program(s)  (FSIS 
Directive  10,240.2,  Revision  1).  This  testing 
frequency  incorporates  the  volume  of 
production  in  two  ways:  (1)  It  assumes  that 
the  more  an  establishment  produces,  the 
more  lines  it  has,  and  (2)  the  greater  its  size. 


the  more  product  is  produced  and  thus,  a 
need  for  higher  weekly  frequency  as  size 
increases.'^  FSIS  requests  comment  on  these 
proposed  testing  frequencies. 

Positive  test  results  on  food-contact  areas 
will  indicate  a  need  to  thoroughly  clean  the 
immediate  working  areas  and  equipment  and 
re-test.  Once  a  positive  food  contact  surfru:e 
is  found,  product  samples  will  be  tested  for 
L.  monocytogenes.  The  establishment  must 
have  in  place  procedures  to  determine  which 
lots  of  product  might  be  affected;  to  hold, 
sample,  and  test  that  product;  and  to  dispose 
of  affected  product  and  to  correct  and 
prevent  further  contamination  appropriately. 

The  potential  cost  of  mandatory  testing  is 
a  function  of  the  per-unit  testing  cost "  and 
of  the  number  of  establishments  (and  the 
number  of  lines  that  each  establishment 
maintains)  that  are  affected  by  this  provision. 
Several  testing  firms  were  contacted 
concerning  their  testing  kits  for  Listeria  spp. 
The  cost  of  these  tests  varied  frt>m  $10  to  S30, 
i)ot  including  the  costs  for  labor  and  shipping 
the  material  to  the  laboratory.  One  would 


expect  that  the  costs  of  in-house  testing 
would  be  at  least  the  amount  charged  by 
Brms  engaged  in  providing  this  service.  A 
slightly  higher  cost  of  $35  per  test  is  used  as 
the  average  cost  of  testing  food-contact  areas 
for  Listeria  spp.  in  this  analysis  to 
compensate  for  expenses  associated  with 
labor  to  conduct  the  test  and  shipping  tests 
to  laboratories  for  analysis. 

The  number  of  establishments  that  will 
face  mandatory  testing  has  been  determined 
in  the  previous  analysis.  Recall  that  it  found 
that  all  large  establishments  are  expected  to 
modify  their  HACCP  plans  and  be  exempt 
&t>m  mandatory  food  contact  surface  testing. 
The  finding  implies  that  only  small  and  very 
small  establishments  will  need  to  test  to 
satisfy  compliance  of  the  proposed  rule.  FSIS 
estimates  that  50,035  tests  will  be  needed  by 
these  establishments  (Table  11).  The 
associated  overall  costs  of  these  tests  is 
estimated  at  $1.75  million  ($35  times  50,035). 
This  cost  would  be  expected  to  recur 
annually. 


Table  11.— Summary  of  Number  of  Tests  Conducted  by  Estabushments  With  and  Without  CCPs  Addressing 

L  Monocytogenes 


Number  of  tests  needed  to 
meet  complianca 


Before 


After 


Change 


EstabNahmants  that  currently  have  or  will  develop  a  CCP  addressing  L  monocytogenes  in  their  HACCP  plan  that  also: 

Conduct  food  contact  Mrfam  testing                                                                       .,  , 

39105 
8141 

« 67458 
13594 

•t-28353 

Do  not  coTKluct  food  contact  surface  testing                                              ... .  .     ..... ....... 

•1-5453 

Sub-lolal  1 

47246 

81053 

■•■33807 

Establishments  cunenHy  vvithout  and  that  will  not  develop  a  CCP  addressing  Listeria  monocytogenes  in  their  HACCP  plan  that  also: 

CorxJuct  food  contact  surface  testino 

63524 
20318 

50035 
0 

-13489 

-20318 

Sub-total  2 „ _ 

83842 

50035 

-33807 

Grand-Total  (U2) 

131088 

131088 

0 

C.  Projected  Coats  Associated  With  Expected 
Production  Adjustments 

In  addition  to  the  above  two  expected 
industry  costs  (administrative  costs  related  to 
incorporating  a  CCP  addressing  L. 
monocytogenes  in  their  HACCP  plans  and 
increased  food  contact  surface  testing  costs), 
some  Hrms — across  all  size  categories — may 
need  to  adjust  their  production  process  or 
focilities  to  comply  with  the  proposed  rule. 
One  can  view  such  adjustments  as  being  on 
a  continuum,  frt)m  the  most  minor — and  least 
costly — to  the  most  radical — and  costly — 
adjustments  needed  to  remedy  their  L. 
monocytogenes-nlated  control  problem(s). 
Because  measures  vary  greatly  across 
establishments  and  product-types,  it  is 


■nd  control,"  Guidelines  to  Prevent  Post-Processing 
Contamination  from  LM,  pp.  551-562. 

<^The  higher  testing  frequency  for  large 
establishments  (once  per  week  per  line)  also  reflects 
the  greater  potential  of  large  establishments  to 
contaminate  larger  volumes  of  product  than  small 
and  very  small  establishments. 


difficult  to  estimate  the  impact  of  eventual 
Arm  adjustments  arising  fr^m  this  provision 
of  the  proposed  rule. 

For  purposes  of  analysis,  affected 
establishments  are  broken  into  four  groups: 
those  that  are  not  expected  to  encounter  any 
problems  as  a  result  of  mandatory  testing; 
those  firms  that  are  expected  to  encounter 
minor  problems  (Stage  1  problems);  those 
Hrms  that  are  expected  to  encounter  more 
serious  problems  and  higher  costs  to  remedy 
their  L.  monocytogenes-nlated  problems 
(Stage  2  problems);  and,  a  small  group  that 
will  drop  certain  products  or  drop 
production  entirely  due  to  persistent  L. 
monocytogenes  positive  findings  (Stage  3 
problems).  Based  on  the  discussion  that 


"No  adjtutment  is  made  to  account  for  the 
d^ree  to  which  plants  currently  test:  the  baseline 
discussion  suggests  that  many  firms  are  currently 
conducting  some  kind  of  environmental  testing 
program. 

''This  increase  in  this  field  is  due  to  the  number 
of  establishments  cuirenUy  testing  that  choose  to 


follows,  the  number  of  establishments  in 
each  group  was  determined  to  be:  1,258 
establishments  that  will  not  encounter  any 
problems;  104  establishments  that  will 
encounter  Stage  1  and  2  problems  and  13 
establishments  that  drop  production  of 
certain  RTE  meat  and  poultry  products  or 
drop  out  of  the  industry  entirely  (Table  12). 

Steps  to  prevent  L.  monocytogenes 
contamination  can  take  many  forms:  pre- 
operational (building  and  facility  design; 
equipment  design  and  maintenance)  and 
operational  (adequate  attention  paid  by  well- 
trained  employees).  Most  establishments  are 
assumed  to  follow  the  recommended 
guidelines  in  production, '*  are  already  doing 
some  testing  (either  food  contact  surface  or 


also  develop  a  OCP  in  rmponse  to  the  rule.  FSIS 
assumes  that  they  will  continue  testing,  so  this 
number  does  not  represent  an  increase  in  testing. 

*"  Guidelines  to  Prevent  Post-Processing 
Contamination  from  LM,  1999. 
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of  products),  and  would  not  be  expected  to 
experience  any  increase  in  positive  food 
fcontact  surface  testing  results  as  a  result  of 
the  proposed  regulation  changes.  FSIS 
estimates  that  eighty-five  percent"  (1,258)  of 
he  establishments  will  incur  no  costs. 


because  these  establishments  already  have 
taken  steps  to  remediate  problems  with  L 
monocytogenes  contamination  in  product. 
However,  it  is  possible  that  these 
establishments  may  have  future  problems 
with  environmental  contamination  by 


Listeria  spp.  So,  FSIS  may  have 
overestimated  the  number  of  establishments 
that  will  incur  no  future  costs  as  a  result  of 
the  proposed  requirements. 


TABLE  12.— NUMBER  OF  ESTABLISHMENTS  AND  ASSOCIATED  COSTS  OF  POTENTIAL  PRODUCTION  ADJUSTMENTS  WiTH 

RESPECT  TO  MANDATORY  LM  TESTING 


Group/sut>- 
group 


-1 
-2 
-3 

■4 
1-1 


Grand  total 


Representative  meat  and  poultry  products 


Fermented;  Dried;  and.  Salt  cured  Prodtx^ts 

Frankfurters  and  wieners  

Meat  patties 

Luncheon  meats 

Othenwise  processed  M&P  RTE  product  by 

meat  processors. 
Othenwise  processed  M&P  RTE  product  t>y 

pouffry  processors. 
Othenwise  processed  M&P  RTE  product  by 

oomtx)  plants. 

Frozen  dinners  and  pizzas 

Canned  products 


Problem  category  (by  #  of  establishments) 


None 


127 
142 
65 
163 
468 

139 

65 

89 

0 


1258 


Stage 


11 
12 
5 
13 
39 

12 

5 

7 
0 


104 


11 
12 
5 
13 
39 

12 

5 

7 
0 


104 


13 


Total 


150 
167 
76 
191 
551 

164 

76 

104 

0 


1479 


Associated 

cost  to  control 

LM  prot)lem 

(OOO's  $) 


181.6  1 

248.1 

72.5 

519.0 

587.7 

570.4 

-99.3 

201.9 
0 


2490.5 


Value  of 

discontinued 

productkxion 

(mil$) 


5.9 
23.6 

5.3 
60.5 
48.8 

66.9 

M 

21.6 
0 


2S2.2 


Some  establishments  follow  the 
lecommended  guidelines  in  production  but, 
for  any  number  of  reasons,  are  expected  to 
face  difficulties  in  improving  their  L. 
monocytogenes  testing  results. 
Establishments  that  encounter  Stage  1 
problems  would  face  only  marginal 
difficulties  in  improving  their  Listeria  spp. 
testing  results.  Seven  percent  of  the 
establishments  (104)  are  expected  to  fall  into 
a  this  group.  FSIS  expects  that  these  plants 
can  reduce  these  positive  findings  by 
concentrating  mainly  on  the  pre-operational 
component  of  the  business, 2*  perhaps  taking 
more  care  in  pre-operational  sanitation  and 
better  training  of  and  increased  awareness  by 
production  personnel.  Also,  one  could  expect 
that  some  "quick-fixes"  to  equipment,  such 
as  finding  the  niches  in  equipment  which 
may  harbor  L.  monocytogenes  and  cleaning 
them  thoroughly  and  more  regularly,  might 
greatly  reduce  their  positive  food  contact 
surface  testing  results.  Actions  that  are 
expected  correspond  roughly  to  the  response 
by  industry  in  a  recent  survey  pertaining  to 
what  actions  are  taken  by  establishments 
when  they  exceed  limits  on  results  from 
environmental  testing.  These  include: 

•  Enhance  pre-operational  and  operational 
sanitation  controls  in  production  (262  out  of 
308  establishments  that  responded  to  the 
industry  survey  cited  previously  indicated 


that  this  action  was  taken  when  allowable 
environmental  testing  results  were 
exceeded); 

•  Implement  an  enviroimiental  monitoring 
program  for  Listeria  spp.  to  verify  that  the 
control  program  is  effective  (241  out  of  302 
surveyed  indicated  that  this  action  was  taken 
when  allowable  environmental  testing  results 
were  exceeded); 

•  Intensify  training  efforts  on  personnel 
(232  out  of  302  surveyed  indicated  that  this 
action  was  taken  when  allowable 
environmental  testing  results  were 
exceeded); 

•  Purchase  inputs  from  suppliers  with  a  L 
monocytogenes  control  program,  and; 

•  Apply  a  validated  listericidal  process 
where  appropriate. 

FSIS  expects  that  plants  encountering 
Stage  1-type  problems  will  face  a  $2000  pet 
line  average  "fix"  for  equipment  and 
machinery.  These  efforts  are  expected  to  be 
effective  and  not  involve  any  recurring  cost. 
Across  all  affected  establishments,  such  costs 
are  expected  to  total  $0.7  million. 

An  additional  7-percent  of  all 
establishments  (104)  are  expected  to  face 
significantly  greater  difficulty  in  improving 
their  food  contact  surface  Listeria  spp.  testing 
results:  "Stage  2-type"  problems  that  can  not 
be  solved  simply  by  increased  attention  to 
pre-operational  sanitation  efforts.  These 


plants  must  instead  concentrate  on 
equipment  and  building  re-design  and  other 
manageable  "technical  fixes".  By  their 
nature,  these  one-time  efforts  are  more  costly. 
Examples  of  the  kind  of  efforts  envisioned 
with  these  adjustments  are:  addition  of  post- 
processing pasteurization  equipment,  re- 
designed drains,  walls,  and  floor  areas, 
especially  in  the  post-processing  rooms,  and 
other  major  renovations  to  buildings  and 
equipment." 

FSIS  expects  that  plants  encountering 
Stage-2  type  problems  will  face  higher  costs 
than  establishments  facing  Stage-1  problems. 
Based  on  expenses  incurred  by  the  Industry 
in  taking  similar  steps  in  the  early  IQQO's, 
FSIS  estimates  that  such  efforts  could  cost 
the  affected  establishments  0.1  percent  of 
their  gross  sales.^'  Some  product  losses  from 
these  firms  are  expected  due  to  greater 
amounts  of  product  held  from  commercial 
channels  because  of  p>ositive  food  contact 
surface  tests  for  Listeria  spp.  or  positive 
product  test  results  for  L  monocytogenes.'* 
Such  product  losses  are  expected  to  diminish 
after  6  months.  Thus,  such  temporary 
production  drops  and  possible  disruptions 
are  not  considered  throughout  this  analysis. 
FSIS  request  comment  on  the  costs  of 
holding  and  testing  product  for  L. 
monocytogenes  contamination.  Keeping  this 
in  mind,  FSIS  projects  that  the  total  expenses 


I    ^  Further  data  analysis  is  needed  to  more 
accurately  estimate  this  figure.  The  current  estimate 
is  based  on  MARCIS  data  on  follow-up  LM  positive 
finding  for  only  one  year  of  data  (1999).  This  first 
9oup  of  producers  are  assumed  to  represent  the  85 
percent  of  initial  positive  microbiological  survey 
samples  that  quickly  rectified  their  contamination 
problems  in  1999.  The  latter  stages  reflect  smaller 
Old  smaller  percentages  of  the  initial  positive 
samples  that  required  more  and  more  follow-up 
tests  because  their  test  results  persisted  positive. 


"  Some  increase  in  sanitation  supplies  and 
materials  are  also  expected. 

"  Further  examples  can  be  found  in:  Industry 
Perspectives  on  LM  in  Foods:  Manufacturing  and 
Processing.  Bernard  and  Sveum,  Dairy,  Food  and 
Environmental  Sanitation,  Vol.  14,  No.  3,  Pages 
140-143  (March  1994). 

2'Tappero,  Jordan,  Anne  Schuchat.  Katherine 
Deaver,  Laurene  Mascola  and  )ay  Wanger, 
Reduction  in  the  Incidence  of  Human  Listeriosis  in 
the  United  States.  Effectiveness  of  Preventive 


Efforts?,  JAMA.  April  12,  1995— Vol.  273.  No.  14. 
This  study  actually  put  the  costs  at  the  range  of  0.1 
to  0.2  of  annual  industry  sales. 

"  It  is  also  acknowledged  that  increased  numbers 
of  positive  environmental  tests  may  result  in 
increased  numbers  of  positive  product  tests,  leading 
in  tiim,  to  not  only  increased  amount  of  product 
destroyed,  but  increased  amounts  of  product  that 
need  to  be  held  until  results  are  complete  and  in 
the  case  of  positives,  increased  amount  of  products 
that  need  to  be  reworked. 
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associated  with  Stage  2  corrective  actions 
across  the  industry  at  $1.7  million.  In  total, 
corrective  actions  associated  for  both  Stage  1 
and  2  type  problems  are  expected  to  cost  $2.5 
million  in  one-time  costs. 

A  final  group  of  plants  is  expected  to  face 
Stage  3-type  problems:  problems  that 
establishments  may  perceive  to  be 
prohibitively  costly  to  "fix"  and/or  not 
feasible  to  undertake  without  complete 
modernization  or  renovation.  Without 
making  the  needed  capital  investments,  their 
only  option  is  to  drop  out  of  production.  This 
may  involve  dropping  just  the  RTE  meat  and 
poultry  product  component  of  their  business 
or  eliminating  RTE  meat  and  poultry 
products  altogether ^^  FSIS  estimates  that 
one  percent  of  all  establishments  (13) 
regardless  of  size  category  ^  will  fall  into  this 
category.  Resources,  associated  with  the 
associated  discontinued  production,  are 
expected  to  be  absorbed  by  their  next-best 
use,  such  as  frozen  not-RTE  food  and  other 
food  manufacturing.  Tlie  value  of  the  initial 
drop  in  production  across  the  industry  is 
estimated  at  S2S2  million.  Although  firm 
numbers  may  drop  by  l-ftercent.  this  initial 
drop  in  production  would  not  be  exptected 
persist  over  time.  Market  suppbes  would  be 
expected  to  increase  due  to  likely  production 
increases  by  the  remaining  domestic 
establishments  and  possibly  by  increased 
imports  of  similar  type  meat  and  poultry 
products. 

FSIS  realizes  that  many  of  the 
technological  "fixes"  that  many 
establishments  may  have  to  undertake  are  not 
scale-neutral  (they  favor  increasing  scale 
establishments).  Thus,  one  may  discover  that 
small  and  very  small  establishments  are 


''  It  is  misleading  to  attribute  all  of  the  reason  for 
the  one  percent  decline  in  firm  numbers  on  the 
proposed  rule.  Some  number  of  finns  would  have 
gone  out  of  production  due  to  competitive  reasons 
and  dynamics  involved  in  industry  technological 
change.  Regardless  of  the  regulatory  environment 
some  level  of  technology  wall  be  adopted  by  some 
firms  and  not  by  othets;  in  addition,  technology 
may  be  made  available  to  control  LM  in  RTE  food 
processing  during  tha  time  frame  of  this  analysis. 
If  this  technology  is  siza-oeutral,  proiections 
concerning  industry  response  to  the  proposed 
regulation  is  problematic.  On  an  optiinistic  note, 
impacts  may  be  dampened  considerably  by  such 
tachaology  adoption.  Examples  of  technology  that 
is  being  developed  (and  may  be  scale-neutral) 
include:  antimicrobial  packaging,  high  pressure 
processing,  irradiation,  oscillating  magnetic  fields, 
pulsed  electric  fields,  and  UV  light  (K4eat  and 
Poultry,  April  2000,  Post-processing  pasteurization. 
Preventing  recontamination  requires  an  aseptic 
approach).  However,  impacts  may  be  greater  if 
technology  does  not  advance  and  Listeria  control  is 
more  of  a  function  of  pre-operational  perquisites, 
like  building  re-design  and  layout.  Due  to  the  great 
amount  of  uncertainty  related  to  this  issue,  no 
assumptions  were  made  concerning  these  off-setting 
influences.  However,  the  one-percent  level  was 
used  to  indicate  that  some  number  of  plants  may 
drop  out  of  production  as  a  result  of  the  proposed 
rule. 

''Given  time,  further  analysis  may  reveal  that  the 
probability  of  such  Positive  Microbiological  Survey 
Finding's  are  associated  with  certain  Meat  and 
poultry  products,  plant  age  or  size,  or  other  maior 
characteristic(s),  i.e.  season.  Recall  and  other 
internal  FSIS  data  were  investigated  and  no  single 
characteristic  was  found  to  explain  MPSF 
occuirence  and/or  frequency. 


disproportionately  affected  by  this  provision 
of  the  proposed  rule.  However,  to  ensure 
maximum  food  safety  benefits  from  testing, 
FSIS  is  proposing  to  require  industry-wide 
adoption.  FSIS  requests  conaments  on 
expected  impacts  on  small  and  very  small 
establishments. 

The  total  cost  of  mandatory  food  contact 
surface  testing  on  this  industry  is  estimated 
at  $5.53  million  ($1.28  million  on  HACC3> 
plan  modification,  $1.75  million  on  testing, 
and  $2.5  million  in  production  adjustment 
costs). 

2.  Costs  Associated  With  Lethality  and 
Stabilization  Perfonnance  Standards 

This  provision,  as  described  in  the 
provisions  section,  mirrors  the  recently 
published  perfonnance  standards  for  the 
production  of  cooked  beef,  roast  beef,  cooked 
corned  beef  products,  fully  and  partially 
cooked  poultry  products  (64  FR  732). 
However,  that  rule  did  not  apply  to  dried, 
fermented,  and  salt-ctired  RTE  meat  and 
poultry  products.  Fermented  sausage  makers 
were  advised  in  the  mid-1 990's  on  methods 
to  ensure  food  safety  and  most  of  these 
processors  made  changes  to  their  production 
at  that  time;  however,  this  is  not  known  for 
sure.  Also,  the  current  proposed  rule  would 
increase  the  required  level  of  pathogen 
reduction  in  meat  patties.  As  such, 
processors  of  meat  patties  and  the  dried, 
fermented,  and  salt-cured  RTE  meat  and 
poultry  products  are  expected  to  feel  the 
major  impact  fitim  this  provision  of  the 
proposed  rule.  FSIS  expects  that  this 
provision  may  have  two  potential  impacts  on 
certain  RTE  meat  and  poultry  product 
producers:  (1)  the  need  to  make  production 
changes  to  attain  the  higher  performance 
standards  and  (2)  the  need  to  incorporate 
increased  monitoring  equipment  and  other 
means  to  validate  that  they  are  meeting  the 
new  performance  standards. 

A.  Projected  Costs  Associated  With 
Production  Adjustments 

The  majority  of  the  establishments  that 
produce  RTE  meat  and  poultry  products  are 
not  expected  to  be  affected  by  the  lethality 
and  stabilization  provisions  of  the  proposed 
rule.  Most  establishments  already  may  meet 
these  requirements  because  they  are  identical 
to  those  in  the  final  rule  that  established 
performance  standards  for  the  production  of 
certain  RTE  meat  and  poultry  products  (64 
FR  732).  However,  it  is  expected  that  one- 
third  of  the  plants  in  Group  I,  Subgroup  1 
(Dried,  Salt-cured  and  Fermented  Sausage 
makers)  and  one-third  of  Ckoup  I,  Subgroup 
3  (meat  patty  makers)  will  be  affiscted  by  this 
provision  of  the  proposed  rule.  FSIS 
estimates  that  these  75  establishments  or  less 
than  5  percent  of  the  establishments  in  this 
industry  produce  about  441  million  pounds 
of  product.^' 

FSIS  expects  that  producers  will  adjust  to 
higher  performance  standards  by  applying 
some  additional  heating  or  holding  times  to 
their  products  or  by  relying  upon  integrated 


lethality  involving  multiple  hurdles  or 
accounting  for  come-up  and  come-down 
time.  FSIS  tentatively  concludes  that  many 
establishments  would  meet  the  proposed 
performance  standards  using  current 
procedures;  however,  the  integrated 
cumulative  lethality  of  these  procedures  may 
not  have  been  fully  assessed  at  this  time. 
Individual  establishments'  costs  could  vary 
greatly  depending  on  their  need  to  purchase 
capital  equipment,  such  as  flash  fi^zers  for 
quicker  cooling  times,  new  heating 
equipment,  etc.,  that  may  lead  to  increased 
costs  in  the  short  run,  but  lower  operating 
costs  and  improved  product  in  the  long  run. 
FSIS  expects  that  most  establishments  will 
continue  to  produce  their  products  in  much 
the  same  way,  but  may  increase  their  heating 
temperatures  and  holding  times.  In  so  doing, 
they  are  expected  to  experience  somewhat 
reduced  production  line  speeds,  initially 
higher  product  rejection  rates,  and  slightly 
lower  annual  prtxluction.'* 

FSIS  has  only  limited  data  to  base  its 
estimate  for  the  impact  of  higher  performance 
standard.  Some  anecdotal  information 
suggests  that  some  establishments,  to  attain 
the  new  lethality  performance  standards, 
may  have  to  incur  an  additional  cent  per 
pound  of  product  produced.  This  estimate 
implicitly  incorporates  the  cost  of  reduced 
annual  sales  by  the  firm  due  to  slower  line 
speeds  (and  its  implicit  effect  on  lost  value 
of  production),  equipment  costs,  and  higher 
energy  costs.  At  this  time,  this  one-cent  per 
poimd  cost  is  used  in  this  analysis.  FSIS  uses 
this  per-pound  estimate  and  its  estimate  on 
affected  poundage  of  product  to  project  an 
aggregate  annual  recturing  cost  of  $4.4 
million  ($0.01  times  441.1  million  potmds). 

B.  Projected  Cost  Associated  With 
Performance  Standard  Validation 

The  75  establishments  identified  above  are 
expected  to  need  a  one-time  validation  to 
determine  if  they  are  meeting  the  higher 
perfonnance  standards.  FSIS  estimates  that 
these  firms  produce,  at  least,  545  specific 
product-types  that  would  need  lethality  and 
stabilization  validation.  FSIS  expects  that  the 
costs  to  validate  the  attainment  of 
performance  standards  to  be  the  same  as  the 
validation  of  a  HACCP  plan  modification 
($5000).  Thus,  FSIS  estimates  that  the  over- 
all cost  to  establishments  to  validate  that  they 
are  attaining  the  higher  performance 
standards  for  these  products  at  $2.7  million 
(545  times  $5000). 

Projected  Costs  Associated  With  Label 
Changes.  FSIS  is  proposing  that  the  labeling 
of  RTE  products  state  that  the  product 
requires  refrigeration  after  oftening,  as 
applicable.  Current  regulations  require  that 
labels  of  perishable  products  include  such 
instructions,  but  the  Agency  is  proposing  to 
expand  the  required  label  instructions  to 
include  RTE  shelf-stable  products  that 
require  refrigeration  after  opening.  For 


"  Using  an  assumed  average  level  of  production 
for  each  establishment  of  50,  5,  and  2  million 
pounds  for  large,  small,  and  very  small 
establishments,  respectively,  in  each  afiacted  sub- 
group times  the  number  of  affected  establishments. 


"These  implicit  costs  are  associated  with 
pnxiuction  drag — increased  levels  of  recalls,  higher 
rejection  rates  in  production,  slower  production 
shifts,  slower  sales  due  to  perceived  poorer  quality 
and  such.  Ideally  they  should  be  counted  as  a 
separate  effect  associated  with  a  possible  leftward 
shift  in  supply.  At  this  time,  there  is  not  sufficient 
data  to  quantify  this  efiect. 
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products  that  would  be  covered  by  this 
provision,  FSIS  estimates  that  the  costs  per 
label  would  be  comparable  to  those  for 
printing  safe  handling  labels  ($0.0025  to 
$0.05  per  label  if  the  information  is  included 
as  part  of  their  price  label,  and,  $0.01  per 
label  if  they  developed  separate  labels)  (see 
58  FR  58924).  FSIS  requests  comment  on  the 
costs  and  benefits  of  this  labeling  provision. 

projected  Benefits  From  the  Proposed  Rule 

All  the  benefits  from  this  proposed  rule  are 
|enerated  by  producers'  actions  complying 
With  the  mandatory  food  contact  surface 
Listeria  testing  and  the  HACCP  plan 
provisions  of  the  proposed  rule.^s 
I  Benefits  are  expected  to  accrue  gradually 
f  ver  time.  Although  studies  foimd  in  the 
literature  suggests  that  L.  monocytogenes 


control  measures  take  about  6  months  to  2 
years  before  they  are  successful,  FSIS  found 
no  basis  for  what  form  this  time  path  for 
benefits  should  take.  However,  FSIS  wants  to 
account  for  any  lag  in  the  effectiveness  of 
producer  actions  and  other  factors  that  may 
affect  the  immediate  realization  of  fidl 
benefits.  FSIS  uses  the  following  time  path 
for  realization  of  benefits:  5%  realization  by 
the  first  year;  10%,  by  the  second  year;  15%, 
by  the  third  year;  40%,  by  the  fourth  year; 
50%,  by  the  fifth  year;  60%,  by  the  sixth 
year;  70%,  by  the  seventh  year;  80%,  by  the 
eighth  year;  90%,  by  the  ninth  year;  and, 
100%  by  year  ten.  FSIS  requests  comment 
and  information  regarding  the  realization  of 
projected  benefits. 

Benefits  are  predicated  on  a  chain  of 
events:  the  proposed  rule  testing 


requirements  motivating  establishments  to 
maintain  higher  sanitation  standards;  the 
introduction  of  less  contaminated  product  in 
commercial  channels;  and  eventually,  fewer 
listeriosis  cases  and  deaths  itom  the 
consumption  of  RTE  meat  and  poultry 
products. 

Mandatory  environmental  food  contact 
surface  testing  forces  producers  to  incur  costs 
to  recognize  (and,  if  need  be,  to  remedy)  their 
contamination  problems.  These  costs,  and 
those  related  to  performance  standards,  are 
made  up  of  mostly  one-time,  first-year  costs 
and  low  recurring  annual  costs.  More  than 
half  (56  percent)  is  related  to  performance 
standards,  not  mandatory  testing  (44 
percent).  Still,  FSIS  expects  that  the  benefits 
derived  from  mandatory  testing  results 
would  exceed  the  costs  of  both  provisions. 


Table  13.— Nof^iNAL  and  Real  Costs  of  the  Proposed  RTE  Rule  and  Associated  Listeriosis  Case  Reductions 
AT  100  Percent  Effectiveness— All  RTE  Meat  and  Poultry  Products 


Year 


Total 


Nominal  cost 
($  million) 


12.6 
6.2 
6.2 
6.2 
6.2 
6.2 
6.2 

,6.2 
6.2 
6.2 


68.1 


Real  cost 
($  million) 


11.8 
5.4 
5.0 
4.7 
4.4 
4.1 
3.8 
3.6 
3.3 
3.1 


49.3 


Cases  eliminated 


FDA-FSIS 

draft  risk 

assessment 


83 
166 
249 
664 
830 


1162 
1328 
1494 
1160 


8632 


^  The  year-end  discount  rate  used  is  7.0  (0MB,  Circular  No.  A-94,  updated  January  2000). 


Mead-Olsen 
studies 


8.35 
16.7 
25.05 
66.8 
83.5 
100.2 
116.9 
133.6 
150.3 
167 


868.4 


^tematives 

Executive  Order  12866  requires  that  FSIS 
identify  and  assess  alternative  forms  of 
clBgulation.  FSIS  considered  one  alternative  to 
all  of  the  proposed  regulations  and  five 
alternatives  to  the  proposed  testing 
requirements:  These  are  discussed  below. 

i.  No  Action 

]  The  Agency  considered  not  requiring  the 

Broposed  performance  standards  for  RTE 
leat  and  poultry  products.  Small  and  very 
shiall  establishments  may  incur  most  of  the 
[^sts  of  the  proposed  extension  of  the 
agisting  performance  standards  to  all  RTE 
aieat  and  poultry  products.  There  are 
ilirrently  performance  standards  for  certain 
i^t-shelf-stable  RTE  meat  and  poultry 
[^ducts  (RTE  roast  beef,  corned  beef,  all 
^lly-cooked"  RTE  poultry  products,  and 
Jartially-cooked  meal  patty  and  poultry 
products).  However,  there  currently  are  no 
performance  standards  specific  to  jerky,  meat 
hotdogs,  and  luncheon  meat  and  the  current 
requirements  for  meat  patties  effect  a 
lethality  less  stringent  than  that  which  is 
proposed. 


FSIS  considered  not  proposing  to  extend 
the  performance  standards  to  these  products 
because  of  the  possible  disproportionate 
economic  impact  on  small  business. 
However,  taking  this  alternative  would  result 
in  a  significant  inconsistency  in  the  Agency's 
public  health  policy.  Most,  if  not  all.  RTE 
meat  and  poultry  products  are  manufactured 
from  the  same  supply  of  raw  product 
examined  in  the  FSIS  national  baseline 
siu^eys.  So,  performance  standards  derived 
from  this  baseline  should  be  applicable  to  all 
categories  of  RTE  meat  and  poultry  products, 
regardless  of  how  they  are  processed.  All 
RTE  products  should  be  required  to  meet  the 
same  standard  of  safety.  FSIS  will  publish 
compliance  guides  and  possibly  take  other 
actions  to  mitigate  the  economic  effects  of 
any  final  rule  on  small  businesses. 

In  general,  some  members  of  the  meat  and 
poultry  industry  believe  that  regulatory 
performance  standards  are  unnecessary  or 
rediuidant,  considering  that  FSIS  already 
requires  all  meat  and  poultry  establishments 
to  develop  and  implement  HACCP  systems. 
FSIS  believes,  however,  that  developing 
HACCP  systems  around  verifiable,  objective 
performance  standards  is  the  most  effective 
way  for  establishments  to  consistently 


produce  safe,  imadu  Iterated  meat  and  poultry 
products.  Furthermore,  by  proposing 
performance  standards  for  pathogens  whose 
destruction  results  in  the  destruction  of  most 
or  all  other  pathogens  of  concern,  FSIS 
provides  a  reference  for  establishments  to  use 
in  gauging  the  efficacy  of  their  HACCP 
systems.  FSIS,  therefore,  is  proposing 
pathogen  reduction  performance  standards 
that  can  be  incorporated  into  HACCP 
systems,  rather  than  requiring  that 
establishments  rely  upon  HACCP  alone. 

FSIS  considered  not  revising  the 
prescriptive  canning  and  trichina  treatment 
requirements  for  certain  pork  products. 
However,  these  provisions  of  the  proposed 
regulations  represent  regulatory  reform  and 
streamlining  efforts.  The  regulatory  safety 
standards  for  commercially  sterile  products 
and  for  pork  products  would  be  unaffected 
by  this  proposal.  FSIS  also  considered  not 
requiring  testing  for  Listeria.  However, 
without  some  regulatory  requirements 
addressing  Listeria,  many  establishments  will 
continue  not  to  regard  L.  mortocytogenes  as 
a  post-lethality  hazard  reasonably  likely  to 
occur  and  not  take  steps  through  Sanitation 
SOPs  or  HACCP  to  ensure  the  safety  of  their 
products.  FSIS  tentatively  concludes  that 


'■"  Recall  that  the  benefits  from  producers 
complying  with  the  higher  performance  standards 


are  not  quantified  at  this  time.  Also,  refer  to  the 


uncertainty  discussion  for  an  explanation  of  factors 
.that  may  lead  to  underestimation  proble 
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without  defining  required  actions  in  either 
the  Sanitation  SOPs  or  HACX:P.  product  will 
continue  to  test  ptositive  for  L. 
monocytogenes  and  outbreaks  will  continue 
to  occur. 

2.  End-Product  Testing 

FSIS  considered  proposing  to  require 
testing  of  finished  product  for  L 
monocytogenes  instead  of  the  proposed  food 
contact  surfece  testing  for  Listeria  spp.  In 
short,  FSIS  does  not  believe  that  such  end- 
product  testing  at  levels  high  enough  to 
ensure  statistical  confidence  would  be  a 
practical  means  of  ensuring  that  RTE  meat 
and  poultry  products  are  not  adulterated  by 
L.  nno/iocyfogenes.  To  determine  that  every 
lot  of  RTE  product  was  not  adulterated  by  L 
monocytogenes,  an  establishment  would 
likely  have  to  test  a  significant  portion  of 
each  lot  and  hold  each  lot  until  test  results 
were  confirmed. 

Further,  end-product  testing  to  verify 
process  control  is  antithetical  to  the  notion 
of  process  control  under  the  Agency's 
HACCP  and  Sanitation  SOP  regulations. 
Granted,  FSIS  is  proposing  to  require  product 
be  held  and  tested  in  the  event  an 
establishment  has  a  positive  food-contact 
surface  test  result.  But  this  proposed  product 
testing  is  a  measure  every  prudent 
establishment  should  take  when  it 
determines  that  its  Sanitation  SOP  is 
ineffective  and  that  product  may  have  been 
produced  under  insanitary  conditions  and 
therefore  may  be  adulterated.  FSIS  believes, 
based  on  the  numerous  recalls  involving 
small  quantities  of  RTE  meat  and  poultry 
products  and  the  fact  that  the  majority  of  the 
recalls  are  initiated  in  small  and  very  small 
establishments,  that  members  of  the  meat  and 
poultry  product  industry  are  not  effectively 
ensuring  that  products  are  not  adulterated. 
Thus,  the  Agency,  in  the  interest  of  public 
health,  opted  to  propose  making  mandatory 
food-contact  surface  testing  for  Listena  spp. 

3.  Mandatory  Post-Lethality  Interventions  for 
L  monocytogenes 

FSIS  is  aware  of  several  establishments 
that  currently  apply  a  post-lethality  ateam 
pasteurization  treatment  to  their  RTE 
products,  specifically  to  eliminate  L 
monocytogenes.  FSIS  allowed  establishments 
to  use  antimicrobials  specifically  effective  in 
preventing  growth  of  L  monocytogenes  in 
RTE  products  (i.e.,  sodium  diacetate, 
potassium  lactate,  and  sodium  lactate,  65  FR 
17128,  March  31,  2000).  Furthermore,  in  the 
future,  other  types  of  antimicrobial 
interventions  that  can  be  applied  after 
lethality  treatment  and  alter  packa^ng  that 
can  eliminate  L  monocytogenes  bom  RTE 
products  may  be  available.  For  example, 
eventually,  FDA  and  FSIS  may  allow 
establishments  to  treat  RTE  products  with 
ionizing  radiation.  If  applied  within  a 
HACCP  system,  irradiation  could  eliminate  L. 
monocytogenes  from  a  RTE  product.  FSIS 
also  is  aware  that  industry  is  developing 
edible,  antimicrobial  coatings  that  could  be 
applied  to  RTE  meat  and  poultry  after 
cooking  or  other  lethality  treatments. 
However.  FDA  has  not  yet  approved  any  of 
these  coatings  for  meat  and  poultry. 

FSIS  considered  requiring  establishments 
to  implement  post-iethality  antimicrobial 


controls  instead  of  testing  food  contact 
surfeces  for  L  monocytogenes.  Obviously, 
however,  since  most  of  the  needed 
technologies  are  not  yet  available  or  not  yet 
approved,  establishments  would  have  a 
limited  number  of  treatments  to  choose  firom 
and  some  may  not  be  appropriate  or  useable 
in  every  processing  system.  Further, 
mandating  the  use  of  any  specific  technology 
would  be  coimter  the  Agency's  goal  of 
granting  establishments  maximum  flexibility 
to  innovate  and  design  customized  processes 
capable  of  producing  safe  meat  and  poultry 
products.  And.  initially,  many  of  these  new 
technologies  may  be  prohibitively  expensive 
as  they  become  available,  especially  for  small 
businesses. 

By  proposing  to  exempt  establishment  with 
CCPs  for  L.  monocytogenes  from  the  required 
testing,  FSIS  is  providing  an  incentive  for 
establishments  to  implement  these  new 
technologies  as  they  become  available.  Also, 
the  proposed  exemption  will  allow 
establishments  to  conduct  testing  instead  of 
developing  HACCP  plan  controls,  if  they  find 
testing  to  be  a  more  cost-effiactive  means  of 
preventing  contamination  of  the  their  RTE 
products  by  L.  monocytogenes  as  result  of 
insanitation. 

4.  Mandatory  Food  Ck)ntact  Surface  Testing 
for  All  Establishments  That  Produce  RTE 
Products 

Because  L.  monocyto^nes  is  an 
environmental  contaminant  and  often 
adulterates  RTE  products  as  a  result  of 
insanitation,  FSIS  considered  requiring  all 
establishments  that  produce  RTE  meat  and 
poultry  products  to  test  for  Listeria  spp.  as  a 
way  to  verify  plant  sanitation,  regardless  of 
whether  they  have  implemented  HACCP 
controls  for  L  monocytogenes.  However,  if  an 
establishment  develops  a  new  CCP  or 
designates  an  existing  CCP  to  control 
contamination  of  its  products  by  L 
monocytogenes,  it  will  be  taking  process 
control  actions  that  likely  will  include 
sanitation  practices  to  limit  levels  of  L 
monocytogenes  on  incoming  raw  product, 
lethality  steps  to  destroy  L.  monocytogenes, 
sanitation  control  steps  to  prevent 
rscontamination,  oi  testing  to  validate  and 
then  ftw}uently  verify  that  it»cantiols  «re 
effective.  FSIS  believes  that  requiring  these 
establishments  to  also  conduct  the 
mandatory  testing  for  Listeria  spp.  would  be 
unnecessary  and  redundant.  Further, 
requiring  all  establishments  that  produce 
RTE  products  to  conduct  testing  for  Listeria 
spp.  is  expected  to  increase  annual 
compliance  costs  &t>m  the  estimated  $1.75 
million  in  testing  costs  related  to  the  specific 
provisions  in  the  proposed  rule  to  S4.6 
million.  Again,  these  costs  should  be 
regarded  as  direct  annual  recurring  costs 
associated  with  the  minimum  number  of  food 
contact  surface  testing  estimated  by  FSIS. 

5.  Redesignation  ofHotdogfi  and  Other 
Products  as  Not-Ready-To-Eat 

FSIS  considered  creating  a  new  category  of 
products  for  partially-cooked  sausages  and 
other  products  that  no  longer  would  be 
considered  RTE.  An  establishment  that 
redesipiated  its  meat  and  poultry  product  as 
not  RTE  would  not  be  required  to  conduct 


the  proposed  testing  for  Listeria  spp.  nor 
meet  any  other  regulatory  requirements 
applicable  only  to  RTE  products.  FSIS  would 
require  the  establishment,  however,  to  label 
its  not  RTE  product  with  the  safe  handling 
instruction  (9  CFR  317.2(1),  381.125(b))  and 
with  cooking  instructions  similar  to  that  for 
partially-cooked  meat  patties  and  poultry 
rolls  (9  CFR  318.23  and  381.150). 

The  safe  handling  instruction  is  required 
for  all  products  that  have  not  undergone 
processing  that  would  render  them  RTE  and 
includes  four  labeling  statements,  including 
"cook  thoroughly"  along  with  a  graphic 
illustration  of  a  skillet.  The  cooking 
instruction  is  currently  required  for  partially- 
cooked  meat  patties  and  poultry  rolls,  which 
need  thorough  cooking  prior  to  consimiption 
for  safety.  This  cooking  instruction  states: 
"Partially-cooked:  For  Safety  Cook  until  Well 
Done  (Internal  Meat  Temperature  of  160 
degrees  Fahrenheit)'. 

FSIS  considers  cooked  meats,  including 
those  defined  in  9  CFR  319.180  (Subpart  G— 
Cooked  Sausage)  which  include  frankfurters, 
hotdogs,  wieners,  bologna,  and  similar 
products,  to  be  RTE  products.  Ready-to-eat 
products  should  be  safe  to  consume  without 
any  additional  cooking  or  application  of  a 
lethality  treatment  by  the  consumer.  More 
importantly,  it  is  likely  that  most  consumers 
also  consider  hotdogs  and  similar  products  to 
be  RTE,  and  only  apply  a  heat  treatment  to 
improve  product  palatability.  Consumer 
behavior  would  have  to  be  significantly 
modified  to  ensure  that  they  are  aware-that 
an  adequate  cook  for  safiaty  muat  be-applied  ■ 
to  these  products. 

Another  consideration  is  that  restaurants,, 
including  street  vendors  and  quick-service     * 
operations,  would  have  to  treat  these  . 
redesignated  products  as  not-RTE-.  The   ■ 
current  Model  Food  Coda  provides  that  RTE 
food  taken  fixim  a  commercially-pr«x:essed 
intact  package  from  a  food  processing  plant-   - 
shall  be  heated  to  a  temperature  of  at  least 
140  degrees  Fahrenheit  for  hot  holding  (FDA 
Food  Code,  section  3-r403.11).  The  hot 
holding  temperature  is  not  intended  to  serve 
as  the  lethalify  treatment  for  the  product,  but 
only  as  a  temperature  sufficient  to  prevent 
multiplication  of  pathogens  while  the 
product  is  being  held  prior  to  sale.  Thus,  this 
indnatzy  would  have  to  apply  a  higher 
minimum  temperature  and  time  combination 
to  achieve  the  necessary  lethality  for  safety. 

FSIS  does  not  have  the  data  needed  to 
estimate  the  costs  that  would  result  from  the 
redesignation  of  certain  hotdogs  and  similar 
products  as  not-RTE.  Direct  costs  to  industry 
would  includar  new  labeling;  the  cost  to 
retailers  who  be  required  to  apply  higher 
timeytemperatiu«  combinations  to  the 
redesignated  products;  and  possible  loss  of 
market  share  by  firms  that  redesignate  their 
products  as  not-RTE  to  firms  that  continue  to 
produce  RTE  products.  Other  costs  include 
consumer  education  and,  most  importantly, 
possible  public  heath  costs  resulting  fix)m 
consumers  inadequately  cooking  not-RTE 
products  traditionally  considered  RTE  and 
consequently  contracting  foodbome  illnesses. 
It  is  likely  that  these  costs  would  exceed  the 
savings  that  industry  would  accrue  from 
being  exempted  frtim  the  proposed  testing 
requirements  and  other  requirements 
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applicable  to  RTE  products  and  FSIS  has 
therefore  rejected  tiiis  alternative.  FSIS  does 
request  comment,  however,  on  these  and 
related  issues. 

6.  Require  "Use-By"  Date  Labels  on  Certain 
RTE  Meat  and  Poultry  Products 

FSIS  considered,  but  is  not  proposing, 
requiring  that  the  labeling  of  certain  R'TE 
meat  and  poultry  products  state  the  product's 
shelf-life,  and  that  shelf-life  be  based  on 
product  safety  ("use-by"  date  labeling)  in 
addition  to  the  proposed  L.  monocytogenes 
control  measures.  L.  monocytogenes 
contamination  is  often  a  result  of  product 
manipulation,  such  as  the  slicing  of  deli 
meats  or  the  peeling  of  hotdogs,  after 
lethality  treatments  are  applied.  In  the  recent 
interagency  draft  risk  assessment,  FDA  and 
FSIS  have  concluded  that  numerous  RTE 
meat  and  poultry  products  that  undergo  post- 
lethality  manipulation  and  that  can  support 
the  growth  of  L.  monocytogenes  in  their  final 
packaging  and  under  refrigerated  conditions 
are  at  relatively  higher  risk  of  causing 
listeriosis. 

Food  contact  surface  testing  does  not 
address  (1)  the  physical  inabilify  of  current 
testing  devices  to  detect  minuscule  amounts 
of  L  monocytogenes  in  some  finished  RTE 
meat  and  poultry  products  after  their 
manufacture  and  (2)  the  capability  of  L. 
monocytogenes  to  grow-out  in  certain 
products,  even  while  being  kept  under 
refingerated  temperatures.  Thus,  process 
controls  and  food  contact  surface  testing  may 
not  reduce  risk  sufficiently.  Some  small 
amounts  of  product,  with  non-detectable  L. 
monocytogenes  contamination  levels,  could 
continue  to  enter  commercial  food  chaimels. 
Also,  consumers  may  be  improperly  handling 
certain  products.  The  main  meat  and  poultry 
products  of  concern  are  deli  meats  and 
frankfurters — products  which  receive  post- 
processing handling  and  manipulation  and 
have  been  associated  with  past  listeriosis 
outbreaks. 3°  If  consumers  understood  "use- 
by"  dates  and  changed  their  behavior 
accordingly,  "use-by"  labels  could  help  to 
ensure  food  safety  through  proper  handling 
of  RTE  meat  and  poultry  products  and 
thereby  reduce  the  risk  of  listeriosis. 
However,  it  is  likely  that  consumer  behavior 
would  have  to  be  significantly  modified  to 
ensure  that  they  are  understand  "use-by" 
dating. 

For  most  consumers  who  are  healthy  and 
safely  handle  their  food,  this  low  level  of 
Dossible  L.  monocytogenes  contamination 
noes  not  pose  a  significant  food  safety 
hazard.  However,  this  is  not  the  case  for 
high-risk  individuals  who  may  be  severely 
harmed  by  L.  monocytogenes,  even  by 
slightly  contaminated  RTE  meat  and  poultry 
products.  Increased  mandatory  food  contact 
surface  testing  should  reduce  the  likelihood 
of  any  L.  monocytogenes  contamination 
present  in  these  products. 

In  the  process,  producers  and  marketers 
will  likely  alter  their  behavior  with  respect 
to  product  rotation  in  storage  and  marketing. 
There  is  sparse  information  regarding  the 


30  Up  to  92  percent  of  all  listeriosis  cases  and 
lleaths  from  RTE  meat  and  poultry  products,  as 
nlculated  by  FDA-FSIS  RA.  was  attributable  to  the 
consumption  of  deli  meats  and  frankfurters. 


potential  affects  of  this  labeling,  the 
likelihood  that  consumer  practices  will 
change,  and  on  the  effect  of  changes  in 
consumer  behavior  on  listeriosis  cases. 
Similarly,  FSIS  currently  does  not  possess  all 
the  information  necessary  to  assess  the 
reduction  in  risk  that  will  occur  ftxjm  this 
change.  Also,  the  "use-by"  date  labeling  may 
give  consumers  a  false  sense  of  security. 

Much  uncertainty  surrounds  the  potential 
costs  and  benefits  of  "use-by"  dating.  Little 
research  has  been  done  to  address  many 
issues  regarding  this  alternative.  For 
instance,  what  is  the  likely  consumer 
reaction  to  "use-by"  date  labeling?  What  are 
the  public  health  consequences?  How  would 
"use-by"  date  labeling  potentially  impact  the 
production  and  shipment  patterns  of  labeled 
RTE  meat  and  poultry  products  and  the 
structure  of  the  indust^?  For  example,  will 
smaller  operations  benefit  from  a  "use-by" 
date  more  than  larger  operations  who  must 
rely  on  larger  sales  areas  which  require 
longer  product  shelf  life  to  penetrate  the 
entire  marketing  area? 

Further,  much  uncertainty  surrounds 
expectations  for  increased  consumer 
awareness  by  the  high-risk  sub-population  of 
"use-by"  date  labeling.  Assuming  the 
awareness  rates  for  the  high-risk  sub- 
population  were  the  same  as  the  general 
population,  only  12.4  fewer  annual  listeriosis 
deaths  would  result  from  "use-by"  dating  (as 
opposed  to  54). 

Comment  Request 

FSIS  requests  comment  on  the  feasibility  of 
requiring  "use-by"  date  labeling  on  certain 
RTE  meat  and  poultry  products,  generally  in 
regard  to  the  public  health  benefits  and  the 
costs  of  such  labeling,  and  specifically  in 
regard  to  the  following  questions: 

(1)  What  would  be  the  most  effective  way 
to  implement  an  "use-by"  labeling  scheme? 
Should  FSIS  propose  to  require  that  use-by 
dates  be  determined  and  validated  within  the 
producing  establishment's  HACCP  plan?  Or, 
should  another  alternative  be  used. 

(2)  What  assumptions  should  be  used 
about  retailer  and  consumer  behavior  in 
determining  a  use-by  date?  Should  the  use- 
by  date  be  determined  under  the  assumption 
that  retailers  and  consumers  will  follow  any 
handling  instructions  contained  in  the 
labeling?  Or,  should  the  use-by  date 
determination  be  based  on  a  '"worst  case" 
assumption  that  products  will  be  mishandled 
or  temperature  abused? 

(3)  What  scientific  and  economic  data  are 
available  regarding  the  shelf-life  and  safefy  of 
RTE  meat  and  poultry  products  contaminated 
with  L.  monocytogenes?  Are  any  studies  of 
"use-by"  date  labeling  efficacy  available? 
FSIS  is  currently  working  with  the 
Agricultural  Research  Service  on  a  study  to 
evaluate  the  shelf-life  of  hotdogs  and  is  aware 
of  other  studies,  but  welcomes  any  additional 
information.  FSIS  would  publish  guidance 
regarding  use-by  dating  before  any  final 
action  becomes  effective  and  would  base  this 
guidance  on  the  latest  science  available. 

(4)  Should  FSIS  propose  to  require  post- 
lethality  L.  monocytogenes  interventions 
instead  of  "use-by"  date  labeling?  FSIS  is 
aware  that  in  the  future,  certain  types  of 
antimicrobial  interventions  that  can  be 
applied  after  lethality  treatment  but  before 


packaging  and  that  can  eliminate  L. 
monocytogenes  from  RTE  products  may  be 
available.  Eventually,  FDA  and  FSIS  may 
allow  establishments  to  treat  RTE  prtnlucts 
with  ionizing  radiation.  If  applied  within  a 
HACCP  system,  irradiation  could  eliminate  L 
monocytogenes  bom  a  RTE  product.  FSIS 
also  is  aware  that  industry  is  developing 
edible,  antimicrobial  coatings  that  could  be 
applied  to  RTE  meat  and  poultry  after 
cooking  or  other  lethality  treatments. 
However,  FDA  has  not  yet  approved  any  of 
these  coatings  for  meat  and  poultry. 

(5)  What  language  would  be  most  effective 
in  informing  consumers  about  "use-by"  date 
labels?  Would  labeling  such  as  "For  safefy, 
use-by*  *  *"  be  more  effective?  Should  the 
labeling  indicate  anything  regarding 
vuhierable  populations?  Should  FSIS 
propose  to  allow  for  a  variety  of  phrases? 
FSIS  is  aware  that  many  RTE  meat  and 
poultry  products  already  carry  shelf-life 
labeling  indicative  of  product  quality.  Would 
allowing  different  phrases  result  in  consumer 
confusion?  Would  allowing  quality  and 
safety  dates  to  appear  on  the  same  package 
result  in  confusion?  Should  FSIS  propose  to 
allow  different  dates  based  on  handling 
instructions,  for  instance:  one  date  if  the 
consumer  freezes  the  product,  another  if  the 
consumer  refiigerates  the  product? 

Uncertainfy 

Benefits  Side 

The  current  level  of  benefits  does  not 
consider  what  technical  obstacles  exist  that 
may  reduce  the  effectiveness  of  the 
provisions  in  the  pcoposed  rule  to  actually 
reduce  listeriosis  cases  and  deaths.  FSIS  is 
uncertain  about  the  effectiveness  of  its 
proposed  testing  requirements  in  reducing 
listeriosis,  and  therefore  unable  to  adequately 
quantify  a  range  of  benefits.  No  research  that 
directly  looked  into  this  subject  was  found  in 
the  literature.  FSIS  intends  to  use  comments 
and  data  received  during  the  comment  period 
and  at  the  planned  technical  conference  to 
refine  the  proposed  regulations  and  to  better 
estimate  benefits.  It  is  of  course  unlikely  that 
the  proposed  regulations  could  achieve 
complete  elimination  of  the  listeriosis  that 
results  from  contaminated  meat  and  poultry, 
but  FSIS  believes  that  the  benefits  of  the 
regulations  would  exceed  the  total  costs  of  all 
of  the  proposed  provisions.  The  current 
baseline  analysis  does  not  consider  any 
private  sector  benefits  that  may  result  from 
the  proposed  rule.  The  impact  of  fewer 
recalls,  possibly  smaller  amounts  of  returned 
product  with  better  labeling,  fewer  consumer 
complaints,  and  other  reduced  costs  may 
benefit  the  establishments  that  thrive  in  the 
new  regulatory  environment. 

The  benefits  in  this  analysis  are  calculated 
as  if  they  accrue  gradually  over  time.  More 
research  into  this  subject  is  needed.  Although 
some  research  has  shown  that  it  would  take 
six  to  eighteen  months  for  industry  LM- 
control  efforts  to  show  positive  results,  little 
research  was  found  that  looked  into  the  time 
path  for  benefits. 

Unquantified  Benefits  Resulting  From 
Proposed  Performance  Standards 

There  are  currently  no  performance 
standards  specific  to  jerky,  meat  hotdogs,  and 
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hincheon  meat  and  the  current  requirements 
for  meat  patties  effect  a  lethality  less 
stringent  than  that  which  is  proposed. 
Fermented  sausage  makers  were  advised  in 
the  mid-1990's  on  methods  to  ensure  food 
safety  and  most  of  these  processors  made 
changes  to  their  production  at  that  time; 
however,  this  is  not  known  for  sure.  As  such, 
processors  of  meat  patties  and  the  dried, 
fermented,  and  salt-cured  RTE  meat  and 
poultry  products  are  expected  to  feel  the 
major  impact  from  the  proposed  rule. 
However,  little  is  known  about  the 
production  process  for  many  dried  and 
fermented  products  affected  by  this  rule. 

According  to  one  study,  E.  coli  Ol57:H7 
causes  52  foodbome-related  deaths  per  year. 
Nontyphoidal  Salmonella  causes  582 
foodbome-related  deaths  per  year  (Mead, 
1999).  Some  benefits  are  expected  to  be 
generated  by  fewer  sicknesses  due  to  the 
proposed  Salmonella  and  E.  coli  Ol57:H7 
performance  standards  that  would  be 
extended  to  certain  RTE  meat  and  poultry 
products  that  are  not  currently  required  to 
meet  these  performance  standards.  However, 
FSIS  has  not  conducted  a  quantitative 
analysis  of  these  benefits  and  requests 
comments  and  data  on  possible  benefits 
resulting  from  the  proposed  requirements. 

FSIS  is  replacing  prescriptive  provisions 
concerning  thermally  processed, 
commercially  sterile  meat  and  poultry 
products  with  performance  standards.  The 
proposed  performance  standards  wrill  ensure 
that  this  product  continues  to  be  safe.  FSIS 
believes  these  proposed  provisions  would 
not  impose  any  costs  because  producers 
could  continue  to  follow  the  same 
procedures  required  under  the  current 
regulations.  Producers  may  realize  some 
buiefit  from  the  flexibility  that  will  be 
allowed  under  the  performance  standard 
regulations  if  they  adopt  new  innovative 
means  of  producing  the  product.  However, 
FSIS  could  not  estimate  any  benefits  that 
may  be  derived  from  replacing  these 
prescriptive  provisions  with  performance 


standards  and  requests  conunent  on  possible 
benefits  that  may  be  realized. 

FSIS  i&  proposing  to  eliminate  its 
regulations  that  require  both  RTE  and  not- 
ready-to-eat  p>ork  and  products  containing 
pork  be  treated  to  destroy  trichinae 
(Trichinella  spiralis).  FSIS  believes  that,  even 
if  these  provisions  are  removed,  pork 
products  will  continue  to  be  safe  from 
trichinae.  For  heat-treated,  RTE  products 
containing  pork,  the  required  treatment  to 
destroy  trichinae  would  no  longer  be  needed 
because  if  the  process  used  meets  the 
proposed  performance  standards  for 
Salmonella,  the  process  should  eliminate  any 
live  trichinae.  For  other  products,  if  the 
establishment  identifies  trichina  as  a  hazard 
reasonably  likely  to  occur,  the  establishment 
would  have  to  ensure  that  the  process  used 
affectively  eliminates  this  hazard.  If  the 
prescriptive  provisions  concerning  trichinae 
are  removed  from  the  regulations,  producers 
may  realize  benefits  if  they  determine 
trichina  is  not  a  hazard  reasonably  likely  to 
occur  or  if  they  find  new  ways  of  treatii^ 
their  product  for  trichinae. 

Cost  Side 

Over  eighteen  percent  of  the  first  10  years' 
total  cost  of  the  proposed  rule  occurs  in  the 
first  year  of  program  implementation.  These 
costs  take  the  form  of  one-time  outlays 
related  to  validation  of  (1)  modifications  to 
HA(XP  plans  and  (2)  attainment  of 
performance  standards.  FSIS  anticipates  that 
expected  industry  costs  resulting  from  this 
proposed  rule  codld  be  lowered  substantially 
with  assistance  to  deal  with  these  one-time 
costs. 

There  may  be  some  consumer  welfare 
losses  that  result  fit>m  lower  production  that 
may  result  from  this  proposed  rule.  Because 
some  firms  may  lose  market  share  for  their 
RTE  meat  and  poultry  products,  consumos 
may  be  provided  with  fewer  RTE  meat  and 
poultry  products  in  total  and  a  more  limited 
choice  among  RTE  meat  and  poultry 
products.  Comments  are  welcome  concerning 
the  extent  to  which  this  proposed  rule  may 


affect  the  range  of  RTE  meat  and  poultry 
products  and  other  issues  dealing  with 
consumer  choice. 

The  analysis  of  the  costs  associated  with 
performance  standards  noted  that  the  cost 
estimate  used  is  highly  uncertain,  being 
based  on  information  gathered  in  a  pilot 
survey.  An  industry  survey  is  underway  and 
hopefully  will  address  much  of  the 
uncertainty  of  production  processes  currently 
employed  by  producers  of  these  products  and 
their  options  when  faced  with  higher 
performance  standards.  FSIS  based  the 
analysis  on  performance  standards  on  very 
limited  data,  much  of  it  received  as  part  of 
a  pilot  survey.  FSIS  requests  information 
concerning  the  production  process  for  many 
of  these  dried  and  fermented  products 
affected  and  the  options  that  producers  have 
in  dealing  with  this  provision. 

Much  uncertainty  involves  the  break  down 
of  these  results  by  size  of  establishment.  As 
noted  in  this  analysis  and  the  Regulatory 
Flexibility  Act  section,  an  argiunent  can  be 
made  that  the  proposed  rule  will 
disproportionately  affect  small  entities. 
However,  to  the  extent  that  validation  costs 
(which  can  be  considered  more  like  fixed 
costs  rather  than  variable  costs)  can  be 
reduced,  this  effect  will  be  minimized. 
Without  these  reductions,  however, 
validation  costs  would  tend  to 
disproportionately  affect  small  producers 
rather  than  large  ones.  Any  research  and 
assistance  to  make  these  needed  validations 
and  production  adjustments  as  scale-neutral 
as  possible  could  dampen  the  possible 
disproportionate  impact  on  small  entities. 

Mandatory  food  contact  surface  testing 
could  impose  a  need  to  build  additional 
storage  for  suspected  contaminated  products 
to  wait  in  a  "test  and  hold"  period.  This  may 
affect  smaller  operations  more  than  larger 
ones.  FSIS  requests  comments  that  address 
this  issue. 

[FR  Doc.  01-4420  Filed  2-26-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

49  CFR  Part  595 

[Dockat  No.  NKTSA-01-8667] 
RIN  2127-AQ40 

Exemption  From  the  Make  btoparativa 
Protiibitlon 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTKNl:  Final  rule. 

SUMMARY:  NHTSA  is  taking  action  to 
fecilitate  the  modification  of  motor 
vehicles  so  that  persons  with  disabilities 
can  drive  or  ride  in  them.  The  agency 
is  accomplishing  this  by  issuing  a 
limited  exemption  from  a  statutory 
provision  that  prohibits  specified  types 
of  commercial  entities  &x>m  either 
removing  safety  equipment  or  features 
installed  on  motor  vehicles  piirsuant  to 
the  Federal  motor  vehicle  safety 
standards  or  altering  the  equipment  or 
features  so  as  to  adversely  affect  their 
performance.  The  exemption  is  limited 
in  that  it  allows  repair  businesses  to 
modify  only  certain  types  of  Federally- 
required  safety  equipment  and  features, 
under  specified  circumstances. 
DATES:  Effective  Date:  This  nde  is 
effective  April  30,  2001. 

Petitions:  Petitions  for  reconsideration 
must  be  received  by  April  13,  2001. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  and  notice 
number  of  this  document  mad  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  you  may  contact  Gayle 
Dalrymple,  Office  of  Crash  Avoidance 
Standards.  NPS-20.  Telephone:  (202) 
366-5559.  Fax:  (202)  366-4329. 

For  legal  issues,  you  may  contact 
Rebecca  MacPherson,  Office  of  Chief 
Counsel.  NCC-20.  Telephone:  (202) 
366-2992.  Fax:  (202)  366-3820. 

You  may  send  mail  to  these  officials 
at  the  National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.,  SW., 
Washington,  DC  20590. 
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I.  Background  and  Overview 

A.  Reasons  for  This  Rulemaking 

We  initiated  this  rulemaking  because 
although  the  intended  effect  of  the 
Federal  motor  vehicle  safety  standards 
is  to  protect  the  safety  of  all  Americans, 
the  standards  can  inadvertently  limit 
the  mobility  of  those  Americans  with 
disabilities.  The  vast  majority  of 
Americans  can  drive  and/or  ride  in 
motor  vehicles  as  they  are  produced  by 
the  motor  vehicle  manufacturers  in  full 
compliance  with  the  Federal  motor 
vehicle  safety  standards.  When  they  use 
these  vehicles,  they  benefit  from  the 
safety  features  required  by  those 
standards. 

However,  individuals  with  disabilities 
are  often  imable  to  drive  or  ride  in  a 
passenger  vehicle,  such  as  a  passenger 
car  or  van,  imless  it  has  been  specially 
modified  to  accommodate  their 
particular  conditions.  Some 
modifications,  such  as  the  installation  of 
mechanical  hand  controls  or  a  left  foot 
accelerator,  are  relatively  simple  and 
inexpensive.  Others,  such  as  die 
installation  of  a  joystick  that  controls 
steering,  acceleration  and  braking  or  a 
lowering  of  the  vehicle  floor,  can  be 
complex  and  expensive.  In  some  cases, 
it  is  necessary  to  alter  or  even  remove 
federally-required  safety  equipment  to 
make  those  special  modifications.  In 
those  cases,  it  may  not  be  possible  to 
enable  individuals  with  disabilities  both 
to  enjoy  the  opportimity  to  drive  or  ride 
in  a  motor  vehicle  as  well  as  to  receive 
the  benefits  from  the  full  array  of 
federally-required  safety  features. 

The  need  to  alter  or  remove  federally- 
required  safety  eqtiipment  poses  a 
problem  because  there  is  a  statutory 
provision  prohibiting  making  such 
features  inoperative  (49  U.S.C  section 
30122).^  While  that  prohibition  does  not 


'  Federal  law  requires  vehicle  manufacturers  to 
certify  that  their  vehicles  comply  with  all 
applicable  Federal  motor  vehicle  safety  standards 
(FMVSS  or  standard)  (49  U.S.C.  section  30112). 
They  must  continue  to  comply  until  the  time  of 
their  first  retail  sale.  As  noted  above,  when 
installing  adaptive  equipment  in  a  motor  vehicle,  a 
modifier  may  need  to  remove  items  of  equipment 
or  features  that  were  installed  in  compliance  with 
the  standards  issued  by  NHTSA  pursuant  to  our 
sUtutory  authority  (49  U.S.C  section  30111).  At 
other  times,  the  installer  may  need  to  modify  or 
bypass  the  safety  equipment  or  features  so  that  the 
adaptive  equipment  can  be  used.  In  either  instance, 
the  vehicle  modification  renders  the  affected 
equipment  or  features,  as  originally  certified, 
inoperative.  As  noted  above,  such  removal  or 
alteration  violates  a  statutory  provision  that 
prohibits  certain  entities  &x>m  making  such 
equipment  and  features  inoperative.  Specifically, 
manufacturers,  distributors,  dealers,  and  repair 
businesses  may  not  knowingly  make  inoperative 
any  part  of  a  device  or  element  of  design  installed 
in  or  on  a  motor  vehicle  that  is  in  compliance  with 
an  applicable  standard  (49  U.S.C  section  30122). 
We  have  interpreted  the  term  "make  inoperative" 
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apply  to  vehicle  owpers,  it  does  apply 
to  modifications  made  by  the  types  of 
commercial  entities  that  modify 
vehicles  for  persons  with  disabilities. 

i  However,  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
may  issue  regulations  that  exempt 
persons  firom  the  "make  inoperative" 
prohibition.  2  Such  regulations  may 
specify  which  equipment  and  features 
may  be  made  inoperative,  as  well  as  the 
circumstances  under  which  they  may  be 
made  so.  To  date,  the  agency  has  only 
issued  one  such  regulation.  That 
regulation  permits  the  installation  of 
retrofit  air  bag  on-off  switches  imder 
certain  circiunstances.  In  all  other 
instances,  we  have  addressed  the  need 
to  remove,  disconnect,  or  otherwise 
alter  mandatory  safety  equipment  by 
issuing  a  separate  letter  assiuing  the 
individual  requestor  that  we  will  not 
seek  enforcement  action  against  the 
business  modifying  the  vehicle.  The 
vast  majority  of  these  instances  involve 
persons  seeking  modifications  to 
accommodate  persons  with  disabilities. 

Our  policy  of  handling  requests  for 
permission  to  make  modifications  on  an 
individual,  case-by-case  basis  does  not 
serve  the  best  interest  of  the  driving 
public,  the  vehicle  modifiers,  or  this 
agency.  The  case-by-case  approach  is  ill- 
suited  to  dealing  effectively  with  the 
volume  of  motor  vehicles  needing 
modification.  We  estimate  that,  as  of 
1997,  approximately  383,000  vehicles 
had  some  type  of  adaptive  equipment 
installed  in  them  to  accommodate  a 
driver  or  passenger  with  a  disability.^ 
We  estimate  that  approximately  2,295 
vehicles  are  modified  for  persons  with 
disabilities  per  yeeir.  We  do  not  know 
how  many  of  these  modifications 
involved  making  a  federally-required 
safety  feature  inoperative.  We  do  know 
that  the  modification  of  motor  vehicles 
for  the  benefit  of  persons  with 
disabilities  is  a  growing  phenomenon. 
The  number  of  vehicles  modified 
annually  will  increase  as  the  population 
ages  and  as  greater  numbers  of 
individuals  with  physical  disabilities 
pursue  employment,  travel,  and 
recreational  opportunities  presented  by 
the  passage  of  the  Americans  With 
Disabilities  Act  (ADA).* 


to  mean  any  action  that  removes  or  disables  safety 
equipment  or  features  installed  to  comply  with  an 
applicable  standard,  or  that  degrades  the 
performance  of  such  equipment  or  features. 
Violations  of  this  provision  are  punishable  by  civil 
penalties  of  up  to  $5,000  per  violation. 

»49  U.S.C  section  30122(c)(1). 

» Estimating  the  Number  of  Vehicles  Adapted  for 
Use  by  Persons  with  Disabilities,  NHTSA  Research 
Note.  December.  1997,  Docket  No.  NHTSA-01- 
8667-2. 

««2  U.S.C  section  12101.  et  seq. 


Further,  the  imwieldiness  of  the  case- 
by-case  approach  causes  many  vehicle 
modifiers  to  bypass  it.  The  permission 
granted  in  the  agency  letters  is  directed 
to  specific  owners  of  specific  vehicles 
and  cannot  be  transferred  to  other 
owners  or  other  vehicles.  Thus,  a 
business  performing  modifications  must 
obtain  written  permission  for  each    ■ 
customer  who  needs  a  vehicle  modified 
in  a  way  that  adversely  affects 
compliance  with  the  stahdards.  Because 
agency  resoiut:es  for  evaluating 
individual  modification  requests  are 
limited,  an  individual  with  a  disability 
may  wait  a  significant  period  of  time 
before  the  agency  can  issue  a  letter 
stating  its  intent  to  not  enforce  the 
statute  for  the  vehicle  modifications 
affected.  During  that  time  period,  the 
individual  may  be  without  any  means  of 
independent  transportation.  Partially  as 
a  residt  of  the  unwieldiness  of  this 
process,  only  a  handful  of  the  vehicles 
modified  annually  are  covered  by  a 
letter  fi-om  NHTSA  granting  permission 
to  make  a  piece  of  federally-required 
safety  equipment  inoperative.^  Most  are 
made  without  permission  and  without 
the  benefit  of  any  guidance  about  the 
opportunities  for  making  modifications 
without  sacrificing  safety. 

We  believe  that  it  is  appropriate, 
therefore,  to  replace  the  case-by-case 
approach  with  an  exemption  that 
accommodates  the  needs  of  persons 
with  disabilities  and  promotes  a 
constructive  dialogue  between  the 
modifiers  and  the  agency.  Congress 
anticipated  the  need  for  such  an 
exemption.  The  legislative  history  of  the 
make  inoperative  provision  includes  the 
statement  that  "exemptions  may  be 
warranted  for  owners  with  special 
medical  problems,  who  require  special 
controls*   *  *."6  in  addition  to 
eliminating  the  need  for  case-by-case 
approvals,  the  exemption  will  facilitate 
making  needed  vehicle  modifications  by 
providing  guidance  to  modifiers  on  the 
types  of  modifications  we  believe  can  be 
made  without  undiUy  decreasing  the 
level  of  safety  provided  to  the  vehicle 
occupants  and  to  others. 

B.  Notice  of  Proposed  Rulemaking 

In  developing  the  proposed 
exemption,  we  sought  to  balance 
mobility  and  safety.  To  that  end,  we 
conducted  a  comprehensive  analysis  of 
both  our  standards  and  the  types  of 
adaptive  equipment  ciuxently  available. 


'  A  discussion  of  the  basis  for  the  agency's  belief 
that  many  modifiers  make  mandatory  safety 
equipment  inoperative  without  first  seeking 
authorization  from  NHTSA  can  be  found  in  the 
preamble  to  the  NPRM.  63  FR  51547  (September  28. 
1998),  Docket  No.  NHTSA  98-4332-1. 

»H.  Rep.  93-1191,  pp  34-5  (1974). 


We  sought  to  distinguish  between  those 
instances  in  which  there  are  methods  of 
modification  that  make  it  possible,  at 
reasonable  cost,  to  accommodate 
persons  with  disabilities  while  avoiding 
making  the  original  safety  equipment  or 
features  inoperative  from  those 
instances  in  which  it  is  not  possible  to 
do  so.  We  determined  that  vehicle 
modifications  fell  into  the  following 
categories: , 

1.  Modifications  that  did  not  affect  the 
original  federally-required  safety 
equipment  or  feature. 

2.  Modifications  that  involved  the 
installation  of  adaptive  equipment 
capable  of  being  operated  in  lieu  of  the 
original  equipment,  which  remained  in 
place  and  fully  operable  separately,  or 
in  conjimction  with  the  original 
equipment. 

3.  Modifications  that  resulted  in 
making  safety  equipment  inoperative 
even  though  other  methods  of  making 
the  modification  were  readily  available 
that  could  have  accommodated  the 
needs  of  the  disabled  occupant  at 
reasonable  cost  without  making  the 
original  equipment  inoperative. 

4.  Modifications  that  made  the 
original  equipment  inoperative,  but 
either  did  not  appear  to  lead  to  a 
degradation  of  saiety  or  all  methods 
available  to  accommodate  the  needs  of 
the  disabled  occupant  rendered  the 
original  equipment  or  feature 
inoperative. 

5.  Modifications  that  made  the 
original  equipment  inoperative  and 
resulted  in  possible  degradation  of 
safety  so  severe  that  we  did  not  believe 
an  exemption  was  warranted,  and  other 
methods  of  modification  that  did  not 
make  the  original  equipment 
inoperative  were  either  available  or  a 
compliant  system  is  easily  produced. 

In  proposing  to  waive  tne  make 
inoperative  provision  for  some  portions 
of  some  safety  standards,  we  determined 
that  modifications  in  the  first  two 
categories  listed  above  did  not  make  the 
required  safety  features  or  equipment 
inoperative,  while  modifications  in  the 
third  category  did  make  the  equipment 
inoperative  but  coidd  be  performed  in  a 
way  that  is  consistent  with  modification 
performed  under  the  first  two 
categories.  Modifications  within  the 
fourth  and  fifth  categories  could  not 
reasonably  be  performed  in  a  manner 
that  would  not  render  the  original 
equipment  inoperative. 

Based  on  our  assessment,  we  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
on  September  28, 1998  (63  FR  51547; 
Docket  No.  NHTSA-98-4332-1),  We 
proposed  to  exempt  only  those 
modifications  in  the  fourth  category. 
Modifications  within  this  category  did 
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not  degrade  safety  sufficiently  to 
prohibit  the  modification  and  were,  in 
some  cases,  the  only  means  of 
accommodating  a  particular  disability. 
We  did  not  consider  exempting 
modifications  within  category  five 
because  we  believed  that  the  needed 
modification  should  not  degrade  the 
level  of  safety  to  such  an  extent  as  to 
place  vehicle  occupants  in  an  inherently 
unsafe  environment. 

C.  Summary  of  Public  Comments  on  the 
NPRM 

Thirty-nine  comments  were  submitted 
addressing  details  of  the  NPRM.  Only 
one  organization  representing  persons 
with  disabilities,  Access  to 
hidependence  and  Mobility  (AIM), 
commented  on  the  proposed  rule.  One 
consumer  safety  group  also  commented, 
as  did  two  vehicle  manufacturers,  and 
several  modifiers,  alterers,  and  driver 
rehabilitation  specialists.'  Two 
individuals  representing  state  interests 
also  commented. 

In  general,  the  comments  to  the  notice 
were  very  supportive  of  our  efforts. 
However,  some  commenters,  primarily 
Advocates  for  Highway  and  Auto  Safety 
(Advocates),  vehicle  alterers  and  AIM, 
raised  concerns  that  the  rule,  as 
proposed,  would  unduly  decrease  the 
level  of  safety  provided  to  persons  with 
disabilities.  The  primary  concern  voiced 
by  these  entities  was  that  the  agency 
was  not  proposing  to  implement  a  rule 
that  ensured  significant,  on-going 
monitoring  of  vehicle  modifications. 
Other  commenters,  including  modifiers 
and  driver  rehabilitation  specialists, 


urged  that  exemptions  be  provided  for 
some  standards  which  we  had  not 
included  in  the  proposed  list  of 
exemptions. 

Expressing  concerns  regarding  the 
safety  of  vehicle  modifications,  the 
University  of  Virginia  Automobile 
Safety  Laboratory  urged  that  on-going 
studies  be  performed  to  identify  vehicle 
modifications  that  constitute  an 
unreasonable  risk  to  safety.  However, 
the  commenter  went  on  to  say  that  it 
recognized  that  real  world  injury  data 
wo\dd  likely  never  be  available  to 
accTirately  determine  the  level  of  risk 
involved  in  vehicle  modifications  and  to 
fully  support  NHTSA's  proposal  to  issue 
limited  exemptions. 

While  the  majority  of  modifiers  saw 
no  need  to  impose  any  paperwork  or 
labeling  requirements  on  modifiers. 
Advocates,  some  alterers,  and  the  State 
of  Connecticut  argued  that  paperwork 
and/or  labels  were  needed  to  assure  that 
only  necessary  modifications  were 
performed  or  that  vehicle  owners  or 
subsequent  purchasers  were  aware  of 
the  modifications  that  were  performed 
and  that  there  could  be  some 
degradation  of  overall  safety.  A  lively 
debate  arose  among  commenters 
concerning  the  need  for  persons  with 
disabilities  to  have  a  written 
prescription  detailing  the  types  of 
modifications  needed.  These  comments 
w«e  submitted  primarily  by  mmnbers 
of  the  Association  for  Driver 
Rehabilitation  Specialists  (ADED)  on 
one  side  of  the  issue  and  occupational 
therapists  who  are  not  members  of 
ADED,  some  modifiers  and  the  State  of 

Table  1 


Connecticut  on  the  other  side  of  the 
issue. 

n.  Final  Rule 

Based  on  our  review  of  the  comments, 
we  are  today  issuing  a  final  rule  that 
exempts  certain  vehicle  modifications 
from  the  make  inoperative  provisions. 
The  exemptions  are  listed  in  the 
regulatory  text  and  will  become  Subpart 
C  of  Part  595  of  Title  49  of  the  Code  of 
Federal  Regulations  (CFR).  This 
preamble  explains  our  response  to  the 
comments  and  ovi  decision  to  issue  the 
final  rule.  While  it  provides  important 
explanations  of  the  agency's  rationale  in 
making  its  decision,  the  preamble  is  not 
part  of  the  regulation.  It  should, 
however,  be  read  carefully  since  it 
provides  important  information  on  why 
we  decided  to  grant  exemptions  for 
some,  but  not  all,  standards;  what  types 
of  modifications  require  an  exemption; 
who  may  rely  on  the  exemptions;  and 
what  standards  may  be  affected  by 
vehicle  modifications,  regardless  of 
whether  there  is  an  exemption  for  that 
modification. 

The  exemptions  adopted  in  this  final 
rule  generally  only  apply  to  a  portion  of 
each  included  standard  and  may  have 
other  conditions,  such  as  the 
installation  of  wheelchair  tie-down 
devices,  placed  upon  it.  The  following 
chart  details  the  standards  with  respect 
to  which  modifications  are  exempted,  as 
well  as  those  standards  for  which 
modifiers  need  to  be  aware  that  certain 
modifications  may  expose  them  to  civil 
penalties. 


FMVSS  not  covered  by  the  make  inoptkxi  exemption 

FMVSS  covefed  by  the  make  inoperative  exemption 

ModHicatnn  could  affect  vehnie 
complianoe 

ModifKation  wouW  not  affect  com- 
pliance 

101,  Controls  and  displays,  except  for  S5.2(a),  S5.3.1,  SS.3.2  and 
S5.3.5. 

108.  Lamps,  reflective  devices,  and  associated  equipment,  S5.1.1.5 
only,  wt>en  the  modified  motor  vehicle  does  no«  have  a  steerinQ 
wheel  arKl  It  is  not  faaaible  to  retain  the  turn  signal  sett-canceUng 
device  Installed  t}y  the  veftide  manufacturer. 

114,  Theft  protection,  S4.4  and  S^S  only,  when  the  original  key-lock- 
ing system  must  be  modified. 

118,  Power-operated  windew,  parlitkxi,  and  roof  panel  systems,  S4<a) 
only,  when  the  medical  condition  of  the  person  for  wfKxn  tfw  vehicle 
Is  modified  requires  a  remote  ignition  to  start  the  vehicle. 

123  Motorcycle  controls  and  displays  S5 1  and  S5.2.1  

102,  Transmission  lever  sequerwe, 
starter    interlock,     and    trans- 
mission braking  effect. 

103,  WindshieW    defrosting    and 
defogging  systems. 

104,  Windshiekj  wiping  and  wash- 
ing system. 

105,  HydrauUc  brake  systems 

Ill,  Rearview  nrMrrors  

113.  Hood  latch  systems 

106,  Brake  hoses. 

109.  New  prteumatk:  tires. 

110.  Tire  selectk>n  and  rims. 

116.  Motor  vehKle  brake  flukls. 

117.  Retreaded  prteumatic  tires. 

135,  Passenger  car  brake  systems.  S5.3.1  only,  wtwn  the  veNde 
modification  requires  removal  of  the  vehicle  manufacturer  installed 
foot  pedal. 

119.  New  pneumatic  tires  for  vehi- 

cles other  than  passenger  cars. 

'Four  trade  association*,  the  AatociatJon  fior 
Driver  Rehabilitation  Specialist*  (ADED).  the 
American  Occupational  Therapy  Association 
(AOTA).  the  National  Automobile  Dealers 


Association  (NADA),  and  the  National  Mobility 
Equipment  Dealers  Association  (NMEDA),  filed 
comments  on  behalf  of  their  members  who  are 
occupatioaal  therapists  and  driver  rehabilitation 


specialists  in  the  first  two  instances,  and  alterers 
and  modifiers  in  the  second  two  instances. 
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Table  1— Continued 


FMVSS  covered  by  the  make  inoperative  exemption 


801,  Occupant  protection  in  Interior  impact,  only  with  respect  to  tar- 
gets on  the  side  rail,  B-pillar  and  first  "other"  pillar  adjacent  to  tt>e 
stowed  platform  of  a  lift  or  ramp,  or  the  rear  header  and  rearmost 
pillars  adjacent  to  the  stowed  platform  of  a  lift  or  ramp. 

802,  Head  restraints,  when  the  motor  vehk:le  Is  modified  to  be  driven 
by  an  individual  In  a  wheelchair  and  no  other  seat  Is  provided  for 
the  driver  or  the  front  passenger  sits  In  a  wheetehair  and  no  other 
front  passenger  seat  is  provided,  and  S4.3(b)(1)  and  S4.3(b)(2) 
only,  when  the  driver's  head  restraint  must  be  modified  to  accom- 
modate a  driver  with  a  disability. 

803,  Impact  protection  for  the  driver  from  the  steering  control  system, 
S5.1  only,  when  the  modification  requires  a  structural  change  to  or 
removal  of  the  original  steering  shaft,  and  S5.2  only,  wf»n  an  item 
of  adaptive  equipment  must  be  mounted  on  the  steering  wheel. 

204,  Steering  control  reanward  displacement  only,  when  ttie  modifica- 
tk)n  requires  a  structural  change  to  or  removal  of  the  original  steer- 
ing shaft. 

807,  Seating  systems,  S4.1  only,  when  the  motor  vehicle  is  modified 
to  be  driven  by  an  individual  In  a  wheelchair  and  no  other  seat  Is 
provided  for  the  driver  and  a  wheelchair  securement  device  is  in- 

1  stalled  In  the  driver  position. 

^,  Occupant  crash  protection,  S4.1.5.1(a)(1),  S4. 1.5. 1(a)(3), 
S4.2.6.2,  S5,  S7.1,  S7.2,  and  S7.4  only,  when  Type  2  or  type  2A 
seat  belts  meeting  the  requirements  of  FMVSS  Nos.  209  and  210 
are  installed  in  the  affected  seating  position. 

814,  Side  impact  protection,  S5  only,  when  the  affected  seating  and/or 
restraint  system  must  be  modified  to  accommodate  a  person  with  a 
disability. 


FMVSS  not  covered  by  the  make  inoptkw  exemptkxi 


ModifKation  coukl  affect  vehcie 
compliance 


121,  Air  brake  systems 


124,  Accelerator  control  systems 


206,  Door  locks  and  door  retentk)n 
components. 


209,  Seat  belt  assemblies 


210,  Seat  tielt  assembly  ancfior- 
ages. 


216,  Roof  crush  resistance 


301 ,  fuel  system  integrity 


302,  Rammability  of  interior  mate- 
rials. 

303,  Fuel  system  integrity  of  com- 
pressed natural  gas  vehicles. 


Modifwation  woukl  not  affect  com- 
pliance 


120,  Tire  selectkxi  and  rims  for 
vehk:les  otfier  than  passenger 
cars. 

122,  Motorcycle  brake  systems. 


125,  Waming  devk»s. 


129,  Non-pneumatk:  tires  for  pas- 
senger cars. 

131,  School  bus  pedestnan  safety 
devk:es. 


205,  Glazing  materials. 


212,  Windshield  nKMjnfing 


213.  Chikj  restraint  systents. 

217,  emergerx:y  exits  arxl  window 
retention  and  release 

218,  Motorcycle  helmets. 

219,  Windshield  zone  intruskxi. 

220,  School  bus  rdtover  protec- 
tkMi. 

221,  School     bus     body     joint 
strength. 

222,  School  tHJS  passenger  seat- 
ing and  crash  protection. 

223,  Rear  impact  guards. 

224,  Rear  impact  protection 

225,  Chik)    restraint    anchorage 
systems*. 

304,  Compressed  natural  gas  fuel 
container  integrity. 


FMVSS  No.  225,  ChiW  restraint  anchorage  systems,  was  issued  after  the  publicatkMi  of  the  NPRM  proposing  exemptions  to  the  make  inoper- 
ative provisions  for  vehicles  modified  to  accommodate  persons  with  disabilities.  Accordingly,  NHTSA  has  not  determined  whether  such  systems 
may  need  to  be  removed  or  modified  in  order  to  accommodate  an  individual  with  a  disal)illty.  Should  such  a  need  arise  it  can  be  addressed  in  a 
future  rulemaking. 


Summary  of  Key  Differences  Between 
Proposal  and  Final  Rule 

The  final  rule  largely  adopts  the 
iproposed  rule  except  for  four  changes. 
We  will  require  a  permanently  affixed 
label  that  states  the  vehicle  may  no 
longer  comply  with  all  Federal  Motor 
Vehicle  Safety  Standards.  Also,  we  are 
allowing  limited  exemptions  for 
modifications  affecting  FMVSS  Nos. 
123.  201  and  114. 


B.  Limitations  on  Exemptions 

In  the  NPRM,  we  proposed  to  issue 
exemptions  for  modifications  affecting 
some,  but  not  all.  Federal  motor  vehicle 
safety  standards.  The  number  of 
exemptions  was  restricted  for  several 
reasons.  First,  the  needed  vehicle 
modifications  have  no  impact  on  the 
safety  featiu^s  installed  in  compliance 
with  many  standards;  thus,  there  is  no 
need  in  those  cases  for  an  exemption 
&t)m  the  make  inoperative  provision. 
Second,  we  decided  that  if.  after 
modifications  are  made,  the  original 


equipment  remains  fully  functional  and 
readily  usable  by  drivers  or  passengers 
other  than  the  individual  with  a 
disability,  we  would  not  consider  the 
modifications  as  making  the  safety 
equipment  inoperative  even  though  the 
adaptive  equipment  itself  may  not  be 
able  to  meet  the  requirements  of  the 
affected  safety  standard."  We  also 


"  When  the  modified  system  completely  by-passes 
or  alters  the  original  equipment  such  that  it  caimot 
lie  used  in  conformance  with  the  applicable 
standard,  the  modification  will  t>e  considered  a 
violation  of  the  make  inoperative  provision  even 

Continind 
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determined  that  we  would  not  consider 
a  modification  to  violate  the  make 
inoperative  provision  when  the  original 
safety  equipment  is  removed  or 
modified  so  that  it  coiild  not  be  used  as 
designed,  but  the  new  system  retains  the 
original  equipment's  pOTformance  and 
function  relative  to  the  effected 
standard.  Finally,  we  looked  at  all  other 
types  of  modifications  that  could 
potentially  void  a  vehicle  certification 
and  assessed  the  likely  loss  in  safety 
that  could  result  from  a  modification 
that  fell  outside  of  the  categories 
described  above.  In  most  instances,  we 
determined  that  the  modifications 
would  not  resxilt  in  a  significant  loss  of 
safety.  However,  La  some  instances,  we 
determined  that  the  possible 
degradation  of  safety  was  too  great  to 
make  it  appropriate  to  grant  an 
exemption. 

Advocates  was  particularly  vocal  in 
expressing  the  belief  that  the  NPRM  did 
not  do  enough  to  promote  the  safety  of 
persons  with  dis^ilities.  As  an  initial 
matter,  it  challenged  whether  there  was 
a  need  for  an  exemption  and  whether 
issuing  an  exemption  would  serve  the 
interests  of  motor  vehicle  safiety,  stating 

NHTSA  has  no  reliable  information  on  the 
nature  and  extent  to  which  vehicle 
modifications  falling  within  the  ambit  of  the 
FMVSS  have  adhered  to  or  significantly 
departed  from  the  level  of  safety  that  should 
be  ensured  for  disabled  vehicle  occupants. 
Despite  agency  assertions  that  equivalent 
levels  of  safety  should  be  provided  when 
possible,  it  has  no  information  in  the  record 
verifying  that  vehicle  modifications  to  date 
have  provided  that  eqiiivalent  safety. 

Advocates  maintained  that  granting  a 
blanket  exemption  from  a  niunber  of  the 
safety  standards  to  all  persons  engaged 
in  the  business  of  altanng  or  modifying 
vehicles  for  use  by  the  disabled  drivers 
does  nothing  to  assure  disabled 
occupants  that  their  vehicles  will  be 
altered  prop^ly  and  safely,  that 
modifiers  will  make  only  those  changes 
I>ennitted  by  the  exemption  and  will 
certify  their  work,  or  that  future 
purchasers  will  be  informed  that  the 
safety  equipment  has  been  rendered 
inoperable.  That  organization  noted  that 
the  agency  acknowledged  in  the  NPRM 
that  a  substantial  number  of  vehicle 
modifiers  "do  not  possess  s\ifficient 
knowledge  of  the  standards  to  iudge 
whether  a  particiilar  modification  may 


thougti  the  origiiial  equipment  ramaini  in  the 
vehicle.  (See  NHTSA  letter  of  interpretation  to 
Senne,  Kelsey  i  Associates,  Inc.,  dated  March  26, 
199S.  The  agency  determined  that  the  installation 
of  an  electronic  gas  and  bralw  control  constituted 
a  violation  of  the  make  inoperative  provision 
because  it  did  not  allow  for  the  return  of  the  throttle 
to  an  idle  position  in  the  event  of  a  severance  or 
disconnection  in  the  accelerator  control  system  in 
contravention  of  FMVSS  No.  124.) 


afiiect  a  vehicle's  compliance  with  the 
standards.  Advocates  stated  that  it  could 
not  understand  how  the  proposed 
exemption  would  resolve  problems 
posed  by  this  lack  of  knowledge,  stop 
modifiers'  from  performing 
modifications  that  negatively  impact 
safety  and  provide  adequate  safety  for 
the  disabled.  While  aclmowledging  that 
a  listing  of  the  standards  or  the  portions 
of  the  standard  that  are  subject  to 
exemption  provide  some  clarity,  it 
argued  that 

*  *  *  nothing  in  the  proposed  rule  provides 
any  assurance  that  the  List  will  b«  read, 
imderstood,  and  correctly  applied  by 
modifiers,  that  modifications  will  be  limited 
to  only  those  portions  of  the  standard  that  are 
exempt,  that  the  modifications  will  be 
properly  perfoimed,  or  that  the  disabled 
driver  will  know  what  specific  items  of 
equipment  were  modified,  in  what  way,  and 
the  extent  to  which  these  modifications  may 
affect  operating  safety  and  vehicle 
crashworthiness. 

While  Advocates  expressed  support 
for  vehicle  modifications,  including 
safiety  equipment,  that  are  necessary  to 
meet  the  mobility  needs  of  disabled 
persons,  it  also  said  that  the  agency 
should  adopt  a  stronger  regulatory 
presence  in  this  biugeoning  area  of 
motor  vehicle  safety.  That  organization 
maintained  that  providing  a  blanket 
exemption  with  no  oversight  foils  to 
ensure  an  appropriate  balance  between 
mobility  and  safety,  and  invites  abusive 
practices  and  inadequate  and  tmsafe 
modifications. 

Finally,  Advocates  claimed  that  the 
agency  is  proposing  a  broad  exemption, 
with  corollary  proposals  to  elimiiukte 
any  form  of  reporting  or  even  of  vehicle 
labeling  advising  of  modifications,  and 
that  the  proposed  change  in  basic 
agency  policy  relinquishes  fundammtal 
oversight  responsibilities  at  a  time  when 
effective  oversight  of  vehicle 
modifications  is  becoming  more 
pervasive  and  mofre  important. 
Advocates  then  averred  that  NHTSA 
must  maintain  agency  supervision  and 
oversight  of  the  issue,  collect  essential 
data  on  vehicle  modifications  for  the 
disabled,  and  provide  consumer  safety 
information  for  the  disabled  and  future 
purchasers  of  vehicles  altered  to 
accommodate  the  disabled. 

Vantage  Mini-vans,  a  manulacturw  o^ 
minivans  designed  for  persons  with 
disabilities,  stated  that  consiuners 
deserve  to  drive  a  vehicle  that  meets 
certain  safety  standards.  It  argued  that  if 
modifications  are  required  to  make  a 
vehicle  wheelchair  accessible,  the 
consiuner  should  know  that  there  are  no 
other  options  available  other  than  those 
necessary  to  take  the  vehicle  out  of 
compliance.  It  said  also  that  if  there 


were  a  viable  option  available  that 
would  enable  to  modifier  to  leave  the 
original  safety  featiues  intact,  that 
option  should  be  preferred  or  required. 
After  acknowledging  that  the  companies 
that  modify  vehicles  for  the  disabled  are 
often  very  small  and  do  not  have  the 
financial  resoinces  to  crash  test  for 
every  conceivable  configuration  of 
adaptive  equipment.  Vantage  went  on  to 
state  that,  for  modifications  involving 
hand  controls,  steering  modifications 
and  seat  belt  modifications,  an 
exemption  for  modifications  affecting 
compliance  with  the  relevant  FMVSSs 
may  be  in  order,  provided  another 
viable  alternative  is  not  available  that 
would  not  take  the  vehicle  out  of 
compliance. 

We  agree  that  these  commenters  have 
expressed  legitimate  concerns.  We  have 
decided  to  issue  a  final  nile  establishing 
limited  exemptions  because  we  believe 
this  is  the  best  way  at  this  time  to 
promote  the  mobility  of  persons  with 
disabilities  while  ensuring  some  level  of 
safety  for  those  persons.  We  also 
strongly  recommend  that  equipment 
manufacturers,  vehicle  modifiers,  and 
driver  evaluators  work  together  to 
ensure  that  the  installed  equipment  is 
appropriate  for  both  the  particular 
vehicle  and  the  driver,  considering 
factors  such  as  vehicle  geometry  and 
driver  size  before  selecting  the 
equipment  to  be  installed. 

We  disagree  with  Advocates' 
characterization  of  the  exemptions  as 
broad-based.  The  exemptions  should  be 
viewed  in  the  context  of  all  standards 
issued  by  NHTSA.  The  exemptions  have 
been  tailored  to  allow  for  the  least 
amount  of  degradation  possible.  The 
majority  of  modifications  subject  to  an 
exemption  will  not  result  in  any 
degradation  of  safety.  This  is  because 
many  of  the  exemptions  are  designed  to 
address  design  criteria  within  the 
applicable  standards  that  have  no 
impact  on  vehicle  performance.  For 
example,  FMVSS  No.  135  requires  the 
brake  be  operated  by  a  foot  control,  even 
though  this  requirement  was  included 
in  the  standard  to  achieve 
harmonization  rather  than  because  of  a 
need  based  on  engineering  principles. 
Modifications  affecting  some  standards, 
hke  FMVSS  No.  201,  could  result  in  a 
degradation  of  safety,  but  cannot  be 
accommodated  any  other  way.  FMVSS 
201  requires  that  test  results  of  impacts 
with  certain  targets  on  specific  areas  of 
the  vehicle  hU  below  a  certain  level. 
When  a  lift  is  installed  in  a  vehicle,  the 
stowed  platform  blocks  some  target 
points.  Requiring  compliance  with 
FMVSS  201  would  prevent  an 
individual  who  mtist  use  a  wheelchair 
from  driving  or  riding  in  a  vehicle. 
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because  he  or  she  would  not  be  able  to 
enter.  In  order  to  diminish  any 
degradation  in  safety,  we  have  limited 
the  exemptions  to  those  portions  of  the 
standard  that  are  directly  affected  by  the 
Vehicle  modification  and  have,  in  most 
instances,  placed  other  requirements  on 
the  modifier  to  address  legitimate  safety 
concerns. 

As  pointed  out  by  the  University  of 
Virginia,  we  do  not  have  firm  statistics 
bn  the  effect  of  current  vehicle 
modifications  on  vehicle  safety.  Ciurent 
methods  of  obtaining  motor  vehicle 
safety  statistics  are  based  on  total 
Vehicle  populations  within  classes  of 
vehicles  (e.g.,  passenger  cars,  light 
trucks).  We  will  likely  never  have 
Sufficient  data  to  verify  that  modified 
vehicles  are  providing  a  level  of  safety 
comparable  to  that  of  non-modified 
Vehicles.  Merely  identifying 
dangerously  modified  vehides  is  like 
finding  the  proverbial  needle  in  a 
haystack.  Drawing  a  statistically 
significant  correlation  between  sudx 
vehicles  and  the  overall  fleet  that 
comprises  oiu  databases  would  be  even 
tnore  difficult.  However,  we  do  not 
believe  the  lack  of  data  justifies  inaction 
on  our  part. 

I  If  we  do  not  issue  a  regulation 
providing  some  measiu«  of  relief  to 
persons  with  disabilities,  there  are  two 
likely  outcomes:  modifications  will 
continue  to  be  performed  with  no 
agency  oversight  and  a  significant 
ntunber  of  persons  with  disabilities  will 
be  xmable  to  drive  or  ride  in  personal 
vehicles. 

We  have  analyzed  both  available 
methods  of  malting  necessary 
modifications  and  our  standards  to 
determine  where  exemptions  may  be 
needed  in  order  to  provide  reasonable 
accommodation  of  the  needs  of  persons 
with  disabilities.  In  instances  in  which 
we  believe  the  cost  of  a  modification 
that  does  not  affect  compliance  with  the 
FVMSSs  is  reasonable  enough  to  be 
viable,  we  have  decided  against  issuing 
an  exemption.  Likewise,  we  are  not 
issuing  exemptions  for  standards  that 
address  a  severe  risk  of  injury  or  death 
when  alternative  modification  methods 
are  available  or  should  be  easily 
developed.  This  may  mean  that  the 
manufactiu«rs  of  some  adaptive 
equipment  will  need  to  either  retool 
their  products  or  stop  selling  them. 
Thus,  far  from  being  a  "blanket 
exemption,"  today's  rule  affects  only 
those  areas  where  we  believe  there  is  a 
inimal  reduction  in  safety,  if  any. 

We  have  decided  against  requiring  the 
type  of  agency  oversight  that  Advocates 
appears  to  support;  i.e.,  approval  of  each 
modification,  because  such  oversight 
has  proved  unworkable  in  the  past.  We 


r 


receive  relatively  few  requests  to  grant 
an  exemption  for  the  modification  of 
specific  vehicles.  As  discussed  in  the 
NPRM,  the  number  of  vehicles  modified 
significantiy  exceeds  the  niunbra  of 
exemption  requests  received  by  this 
agency.  Additionally,  NHTSA  simply 
does  nof  have  the  staff  available  to 
review  ev«y  vehicle  modification 
request  for  persons  with  disabilities  in 
a  reasonable  amount  of  time.  Thus, 
today's  rule  more  effectively  analyzes 
the  level  of  risk  involved  than  the  case- 
by-case  detenninations  that  are 
oirrently  provided.  Likewise,  we  have 
decided  against  requiring  modifiers  to 
submit  detailed  records  of  all 
modifications  to  NHTSA.  Such 
submissions  would  serve  no  value 
tmless  they  were  scrutinized  by  agency 
staff  "who  would  make  independent 
determinations  as  to  the  appropriateness 
of  the  modifications.  As  is  the  case  with 
pre-modification  submissions,  we 
simply  do  not  have  the  staff  to  conduct 
such  a  review.  We  do  note  that  nothing 
in  today's  rule  restricts  our  ability  to 
bring  enforcement  actions  against 
entities  that  make  modifications  that  go 
beyond  or  are  inconsistent  with  these 
exemptions  pursuant  to  our  statutory 
authority  under  49  U.S.C.  30122. 

We  also  acknowledge  that  today's  rule 
does  not,  in  and  of  itself,  guarantee  that 
vehicle  modifications  v^U  only  be 
performed  subject  to  the  exemptions. 
Today's  rule  will  provide  responsible 
modifiers  the  ability  to  make  needed 
modifications  without  fear  of  running 
afoul  of  the  law.  It  also  alerts  these 
modifiers  that  they  need  to  exercise 
special  care  in  performing  certain 
modifications.  In  some  instances,  these 
modifiers  will  be  required  to  stop 
performing  certain  modifications  that 
they  may  have  believed  were  safe.  We 
believe  this  rule,  in  conjunction  with 
the  existing  industry  standards  and  our 
consximer  information  brochure,  will 
significantiy  reduce  the  likelihood  that 
vehicle  modifications  will  be  made  in  a 
manner  that  places  the  vehicle 
occupants  at  undue  risk. 

We  have  decided  against  adopting  the 
position  advocated  by  Vantage  that 
would  require  all  modifications  be 
performed  in  conformance  with  all 
applicable  safety  standards  imless  no 
other  method  exists  for  performing  the 
modification.  Certainly  we  agree  that  all 
modifications  should  be  performed  in  a 
manner  that  minimizes  the  impact  on 
vehicle  conformance  with  all  safety 
standards.  However,  such  a  requirement 
would  be  unenforceable,  since  it  is 
inherently  unobjective.  Instead,  we 
believe  that  the  criteria  we  have 
employed  in  determining  whether  an 
exemption  is  appropriate  adequately 


ensiues  that  modifications  that  are 
likely  to  have  an  impact  on  motor 
vehicle  safety  are  only  exempted  when 
they  cannot  be  done  in  a  mannn'  that 
does  not  void  the  vehicle's  compliance 
virith  the  standards. 

C.  Applicability  of  Exemption  to 
Modifications  Performed  by  Repair 
Businesses 

]d  the  NPRM,  we  proposed  that  the 
exemptions  to  the  make  inoperative 
provision  would  be  available  to  dealers 
and  repair  businesses.  Under  our 
statutory  authority,  we  can  also  issue 
exemptions  to  manufactiners  and 
distributors. 

Volvo  commented  that  the 
exemptions  should  also  apply  to  vehicle 
manujfoctiners  since  the  logic  presented 
in  the  NPRM  appears  to  apply  to 
manufactiuers  as  well  as  modifiers. 
Independent  Mobilify  Systems  voiced  a 
concern  that  vehicle  alterers,  who  have 
the  duty  to  certify,  may  beUeve  the 
exemptions  apply  to  them.  The  National 
Automobile  Dfialers  Association 
(NADA)  urged  NHTSA  to  clarify  that  a 
"first  pwchase  of  a  vehicle  in  good  faith 
for  purposes  other  than  retail"  octnirs 
when  a  contract  for  sale  is  entered  into 
between  a  new  vehicle  dealer  and  a 
purchaser.  NADA  argued  that  such  a 
definition  would  ensure  that  only  a 
small  percentage  of  disability-related 
modifications  will  constitute 
"alterations"  under  NHTSA's 
regulations,  thereby  minimiring  the 
niunber  of  modifications  that  will  be 
eUgible  for  the  "make  inoperative" 
exemption. 

We  do  not  believe  that  vehicle 
manufacturers,  including  alterers, 
should  be  allowed  to  take  advantage  of 
the  exemptions  in  today's  rule,  llie 
need  for  an  exemption  arises  from  two 
sources: 

•  The  need  to  custom  fit  the  vehicle 
to  the  disabled  individual's  needs  and/ 
or 

•  CkDmpliance  with  the  applicable 
standards  could  only  be  demonstrated 
by  testing  the  vehicle  after  all  pertinent 
modifications  have  been  made, 
potentially  destroying  a  imique  vehicle. 

We  do  not  believe  manufacturers  need 
an  exemption  for  either  reason  because 
they  do  not  custom  fit  their  vehicles. 
Instead,  they  produce  a  vehicle  that 
possesses  many,  but  not  all,  of  the 
attributes  needed  by  the  end  user  of  the 
vehicle.^  All  final  fitting  for  a  driver 


*  We  note  that  this  is  the  practice  in  the  disability 
community.  We  are  aware  of  other  types  of 
specialized  manufacturing  where  the  end  user  may 
order  a  specific  vehicle  that  is  then  built  by  a  final- 
stage  manufacturer  In  these  instances,  there  may  be 
cases  where  the  final  stage  manufacturer  is  only 
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with  a  disability  is  done  by  a  modifier. 
Thus,  the  manufacturer  produces 
several  vehicles  of  the  same 
configuration  and  has  the  ability  to  test 
that  config\uation  in  order  to  certify 
compliance.  However,  we  recognize 
NAOA's  concern  that  there  are  instances 
in  which  the  final  fitting  is  arguably 
performed  prior  to  the  vehicle's  first 
retail  sale.  This  would  have  the  effect  of 
making  the  business  performing  the 
work  an  alterer  rather  than  a  modifier. 
Unlike  modifiers,  who  caimot  make 
mandatory  safety  equipment  inoperative 
without  a  waiver  or  exemption,  an 
alterer  cannot  make  any  changes  to  a 
vehicle  other  that  the  addition  of  readily 
attachable  components  without 
certifying  that  vehicle,  as  altered 
complies  with  all  safety  standards  that 
are  potentially  affected  by  the  alteration. 
As  an  alterer,  the  business  would  be 
imable  to  use  the  exemptions  provided 
today.  The  precipitating  event  that 
determines  whether  the  work  performed 
is  an  alteration  or  a  modification  is  the 
"first  purchase  of  a  vehicle  in  good  faith 
for  purposes  other  than  retail." 

Individuals  purchasing  vehicles  that 
need  to  be  modified  to  accommodate  a 
disability  may  enter  into  extensive 
negotiations  with  a  dealership  whereby 
the  dealership  procures  the  vehicle  and 
arranges  to  have  a  business  that 
specializes  in  such  modifications 
perform  the  actual  work.  Vehicle  title 
may  or  may  not  be  passed  to  the  end 
user  before  the  modifications  are  made, 
depending  on  who  is  paying  for  the 
modifications.  Often  a  state  or  the 
Federal  government  picks  up  the  cost  of 
some  or  all  of  the  modified  vehicle. 
They  may  wish  to  be  assiu^d  that  the 
required  modifications  are  completed  in 
a  satisfactory  manner  before  they  submit 
payment  for  the  vehicle.  In  such  an 
instance,  the  business  performing  the 
modifications  could  be  placed  in  the 
position  of  an  alterer  for  reasons  beyond 
its  control.  Thus,  we  believe  that  it  is 
appropriate  to  define  a  "first  purchase 
of  a  vehicle  in  good  feith  for  ptuposes 
other  than  retail"  as  something  other 
than  the  transfer  of  title.  On  the  other 
hand,  we  believe  that  more  is  required 
than  general  inquiries  about  the 
availability  of  a  suitable  vehicle,  since 
there  is  no  firm  commitment  to 
purchase  a  vehicle  at  that  time. 

We  have  decided  to  define  "first 
purchase  of  a  vehicle  in  good  faith  for 
purposes  other  than  retail"  for  purposes 
of  this  rule  as  the  point  at  which  the 
seller  and  the  end  user  enter  into  a  sales 


contract  that  identifies  a  specific  vehicle 
to  be  delivered.  This  definition  will 
reduce  the  risk  of  a  business  being 
deemed  an  alterer  because  it  is  unable 
to  transfer  title  at  the  time  the 
modifications  are  made,  while  ensuring 
that  businesses  do  not  use  the 
exemptions  to  produce  "showro&m" 
vehicles  that  have  been  significantly 
altered  but  have  not  been  fitted  for  a 
particular  customer.^" 

We  are  also  aware  of  instances  in 
which  vehicle  manufecturers  modify 
vehicles  for  a  specific  customer  after  the 
vehicle  has  been  certified  as  a  compliant 
vehicle.  Several  vehicle  manufacturers 
have  expressed  concern  in  the  context 
of  the  exemptions  for  retrofit  air  bag  on- 
off  switches  that  they  cannot  install  a 
retrofit  on-o£f  switch  because  they  are 
not  a  dealer  or  repair  business.  Similar 
concerns  exist  in  this  rulemaking  as 
well.  49  CFR  part  595  controls  both 
retrofit  switches  and  modifications  to 
vehicles  for  persons  with  disabilities. 
"Motor  vehicle  repair  business"  is 
defined  in  49  U.S.C.  section  30122(a)  as 
"a  person  holding  itself  out  to  the 
public  to  repair  for  compensation  a 
motor  vehicle  or  motor  vehicle 
equipment."  Part  595  clarifies  that  this 
term  includes  businesses  that  receive 
compensation  for  servicing  vehicles 
without  malfunctioning  or  broken  parts 
or  systems  by  adding  or  remoAong 
features  or  components  to  or  bom  those 
vehicles  or  otherwise  customizing  those 
vehicles.  49  CFR  595.4.  Thus,  a  modifier 
would  be  a  motor  vehicle  repair 
business  within  the  context  of  Part  595. 

However,  a  manufacturer  or  dealer 
could  also  be  a  motor  vehicle  repair 
business  depending  on  the  type  of 
service  provided  in  a  particular 
circumstance.  For  instance,  if  an 
individual  takes  his  or  her  vehicle  into 
the  dealership  for  repairs,  the  dealership 
is  acting  as  a  motor  vehicle  repair 
business,  rather  than  as  a  "dealer."  In 
some  instances,  vehicle  manufacturers 
will  send  technicians  to  work  on  a 
problem  that  is  particularly  difRcult  to 
resolve.  A  manidacturer  could  also  have 
a  vehicle  transported  to  a  centralized 
facility  to  perform  a  particularly 
difficult  repair.  In  both  instances,  the 
vehicle  manufacturer  is  operating  as  a 
motor  vehicle  repair  business  rather 
than  as  a  manufacturer  of  the  vehicle. 
We  believe  that  the  same  situation 


manufacturing  one  or  two  vehicles  of  a  specific 
configuration.  Issues  related  to  those  manufacturers 
aie  being  addressed  in  a  rulemaking  on  the 
certification  responsibilities  of  vehicles  built  in  two 
or  more  stages. 


>o  We  are  limiting  this  definition  to  this  rule 
because  of  the  unique  payment  arrangements  that 
are  common  for  vehicles  modified  for  persons  with 
disabilities.  We  have  maintained  in  other  contexts 
(e.g. ,  the  alteration  of  a  hard-lop  sedan  into  a 
convertible)  that  if  the  work  performed  affects  the 
vehicle's  mandatory  safety  features,  a  label 
certifying  compliance  as  to  the  affected  portion  of 
the  vehicle  is  required. 


should  exist  for  exemptions  under  Part 
595,  if  the  business  is  not  operating  in 
its  primary  capacity  as  a  dealer  or 
manufacturer.  If  a  dealer  or 
manufacturer  adds  or  removes  features 
to  or  from  a  vehicle,  or  otherwise 
customizes  a  vehicle  after  the  first 
purchase  of  a  vehicle  in  good  faith  for 
purposes  other  than  retail,  then  the 
dealer  or  manufacturer  may  utilize  the 
exemptions  detailed  in  Part  595. 
Because  a  dealer  can  also  be  a  motor 
vehicle  repair  business,  referencing 
dealers  in  the  regulatory  text  is 
redundant.  Accordingly,  the  term  has 
been  removed. 

D.  Standards  for  Which  Permission  Is 
Granted  To  Make  Safety  Features 
Inoperative 

1.  FMVSS  No.  101,  Controls  and 
Displays 

The  purpose  of  FMVSS  No.  101  is  to 
ensure  the  accessibility  and  visibility  of 
motor  vehicle  controls  and  displays  to 
reduce  the  diversion  of  the  driver's 
attention  from  driving  and  mistakes  in 
selecting  controls.  In  the  NPRM,  we 
proposed  exempting  all  of  the  standard 
except  the  following:  S5.2(a),^^  which 
governs  the  symbols  and  abbreviations 
used  for  certain  controls;  S5.3.1,  which 
requires  illumination  of  certain  controls 
when  the  headlights  are  on;  S5.3.2, 
which  governs  the  color  of  telltales;  and 
S5.3.5,  which  requires  cabin  lighting 
forward  of  the  driver's  H  point  to  be 
able  to  be  adjustable  or  turned  off. 

Only  the  Texas  Transportation 
Institute  (TTI)  commented  on  the 
proposed  exemption.  TTI  argued  against 
an  exemption  to  S5.2(a),  positing  that 
the  lack  of  an  exemption  will  require 
modifiers  to  use  the  symbols  required 
by  FMVSS  No.  101,  giving  imiformity  to 
secondary  control  keypads,  an  area  that 
currently  is  not  uniform.  We  have 
decided  against  providing  an  exemption 
to  S5.2(a)  because  we  agree  that 
imiformity  is  desirable  and  compliance 
with  the  standard  is  easily 
accomplished. 

2.  FMVSS  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment 

FMVSS  No.  108  is  designed  to  ensure 
that  roadways  are  adequately 
illiuninated,  drivers  can  signal  their 
intentions  to  others,  and  vehicles  are 
conspicuous.  We  had  proposed  to 
include  S5.1.1.5,  which  requires  a  turn 
signal  be  self-canceling  when  the 
steering  wheel  rotates  within  the 
exemption.  The  exemption  would  be 


'  *  The  NPRM  incorrectly  stated  that  an  exemption 
was  contemplated  for  SS.l(a).  There  is  no  such 
paragraph  in  FMVSS  No.  101.  The  correct  reference 
is  S5.2(a). 
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limited  to  vehicles  where  the  steering 
wheel  has  been  removed  and  the 
original  turn  lever  cannot  be  retained. 
The  agency  also  sought  comment  on 
whether  there  are  cases  in  which  the 
'original  turn  signal  actuating  device  and 
Ifunction  is  not  retained,  and  if  so,  if 
they  had  a  self-canceling  feature 
(particularly  a  self-canceling  feature  that 
lis  not  controlled  by  steering  wheel 
rotation). 

We  received  several  responses  to  our 
Iquestions.  According  to  one  commenter, 
«ome  horizontal  systems  remove  the 
pEM  turn  signal  lever.  TTI  noted  that  in 
other  instances,  a  user  is  unable  to 
operate  the  OEM  turn  signals  and  a 
redimdant  circuit  is  used.  These 
systems  may  leave  the  OEM  equipment 
intact  but  use  a  timed  circuit  to  cancel 
the  signal.  TTI  went  on  to  maintain  that 
these  provisions  can  and  shotdd  be 
required  for  all  modifications.  However, 
MossRehab,  a  driving  school  for  people 
with  disabilities,  commented  that  floor- 
knounted  hand  controls  generally  have 
turn  signal  operation  incorporated  into 
the  controls  unit.  These  si^ials  are  not 
Belf-canceling.  MossRehab  went  on  to 
state  that  it  finds  manual  signals  to  be 
preferable  to  the  timed  self-canceling 
simals. 

*  Based  on  the  comments,  we  have 
decided  to  issue  the  exemption  as 
proposed.  If  some  systems  work  better 
Without  a  self-canceling  feature,  we  are 
disinclined  to  prohibit  that  technology. 

3.  FMVSS  No.  114,  Theft  Protection 

We  originally  did  not  propose  to 
allow  an  exemption  for  FMVSS  No.  114 
because  we  did  not  believe  that  any 
vehicle  modifications  would  have  the 
bffect  of  rendering  equipment  installed 
in  compliance  with  ^is  standard 
inoperative.  The  standard  is  intended  to 
reduce  the  incidence  of  crashes  bora  the 
unauthorized  operation  of  a  vehicle  and 
from  the  rollaway  of  vehicles  with 
automatic  transmissions  that  result  from 
children  playing  with  the  gear  shifts  of 
parked  vehicles. 

I'll  and  the  California  Department  of 
Rehabilitation  urged  us  to  include  this 
standard  within  the  exemption. 
According  to  TTI,  an  exemption  should 
be  added  for  FMVSS  No.  114  since  the 
ignition  key  switch  is  routinely  replaced 
by  a  pushbutton  or  keypad.  Many 
severely  disabled  drivers  cannot  use  a 
conventional  ignition  key.  Additionally, 
the  steering  coliunn  housing  the  ignition 
is  often  removed.  Theft  is  unlikely  given 
the  formidable  appearance  of  adaptive 
Equipment.  The  California  Department 
of  Rehabilitation  expressed  a  diff^erent 
concern.  It  argued  that  FMVSS  No.  114 
thould  be  included  because  anyone  who 
knew  how  to  bypass  a  steering  wheel 


lock  fimction  that  was  not  key  operable 
would  know  enough  about  the  system  to 
bypass  it  in  any  case. 

Previous  interpretations  by  our  Office 
of  the  Chief  Counsel  regarding  the  use 
of  a  device  other  than  a  traditional  key 
to  meet  the  requirements  of  this 
standard  have  stated  that  a  push  button 
code  can  be  a  key.^^  Thus,  an  exemption 
would  not  be  needed  to  address  TTI's 
concern.  However,  we  believe  that  the 
concern  raised  by  the  California 
Department  of  Rehabilitation  is  valid. 
Given  the  complexity  of  the  modified 
systems,  it  is  unlikely  that  someone 
unfamiliar  with  the  system  would  know 
how  to  operate  it.  We  are  including  S4.4 
and  S4.5  of  the  standard  within  the 
exemption  because  the  requirements 
specifying  the  number  of  key-locking 
combinations  is  both  imrealistic  and 
unnecessary  given  the  low  number  of 
vehicles  involved. 

4.  FMVSS  No.  118,  Power-Operated 
Window,  Partition,  and  Roof  Panel 
Systems 

Standard  No.  118  specifies 
requirements  for  the  operation  of  power- 
operated  windows,  partitions,  and  roof 
panels  to  help  prevent  injury  or  death 
frtim  a  window,  partition,  or  panel 
, closing  on  vehicle  occupants, 
particularly  children.  The  agency 
proposed  to  include  S4(a)  of  the 
standard  when  a  remote  ignition  device 
is  necessary  to  accommodate  an 
individual's  disability.  The  exempted 
paragraph  requires  that  ignition  key  be 
in  the  "start,"  "on,"  or  "accessory" 
position  in  order  to  close  the  vehicle's 
power  windows,  partitions,  or  roof 
panels. 

We  received  no  comments  on  this 
proposal  and  it  is  being  adopted  in  this 
nde  as  originally  proposed. 

5.  FMVSS  No.  123,  Motorcycle  Controls 
and  Displays 

FMVSS  No.  123  specifies 
requirements  for  the  location,  operation, 
identification,  and  illumination  of 
motorcycle  controls  and  displays,  as 
well  as  requirements  for  motorcycle 
stands  and  footrests.  Because  we 
believed  there  are  no  common  vehicle 
modifications  that  should  affect  this 
standard,  it  was  not  discussed  in  the 
NPRM.  ADED  commented  that 
modifications  to  motorcycle  controls 
should  be  addressed  so  that  such 


"See  letter  dated  May  22. 1992  to  Stephen  E. 
Selander,  General  Motors,  and  letter  dated  January 
30, 1997  to  corporation  requesting  confidential 
treatment  of  portions  of  the  letter,  including  the 
name  of  the  requestor.  Confidential  treatment  was 
granted  and  those  portions  of  the  letter  have  been 
redacted. 


modifications  are  done  in  the  safest 
manner  possible. 

We  are  now  aware  that  some 
individuals  with  disabilities  have  their 
motorcycles  modified  so  that  they  can 
ride  on  them.  Such  modifications  could 
affect  the  placement  of  controls.  85. 1 
and  S5.2.1  contain  requirements  that 
certain  controls  (engine  stop,  brake, 
clutch,  etc)  be  activated  by  a  hand  or 
foot  on  a  particular  side  of  the  body. 
The  purpose  of  the  requirements 
contained  in  these  sections  is  to  ensxue 
safety  of  motorcycle  operation  through 
uniformity  of  controls  location  and 
operation.  These  requirements  may  be 
inconsistent  with  a  particular  person's 
disabibty.  In  those  instances,  the 
needed  modification  could  not  be 
performed  in  a  manner  consistent  %irith 
the  requirements  of  the  standard. 
Uniformity  of  control  location  and 
operation  is  not  a  safety  issue  for 
persons  with  disabilities  since  their 
vehicles  have  been  custom  modified, 
therefore  there  would  be  no  degradation 
of  safety  if  controls  are  switched  from 
one  side  to  the  other,  or  frt}m  the  foot 
to  the  hand,  as  long  as  vehicle  functions 
are  not  degraded.  Accordingly,  we  have 
decided  to  allow  exemption  from  SS.l 
and  S5.2.1  of  FMVSS  123,  when 
changes  to  motorcycle  controls  are 
necessary  to  allow  a  person  with 
disabilities  to  of>erate  his  or  her 
motorcycle. 

6.  FMVSS  No.  135,  Passenger  Car  Brake 
Systems 

Standard  No.  135  specifies 
requirements  for  the  service  brake  and 
associated  parking  brake  systems  to 
ensure  safe  braking  performance  under 
normal  and  emergency  braking 
conditions.  S5.3.1  of  the  standard 
requires  a  foot  control  to  operate  the 
brakes.  Believing  that  this  foot  control 
may  need  to  be  removed  to  ^ 

accommodate  some  physical  conditions, 
we  proposed  to  provide  an  exemption 
bom  that  paragraph.  We  sought 
comment  on  whether  there  are  brake 
modifications  that  incapacitate  the 
original  brake  controls  and  would  affect 
the  vehicle's  compliance  in  any  of  the 
required  performance  tests.  We  were 
particularly  interested  in  learning 
whether  the  use  of  a  joy  stick  prevented 
an  able-bodied  driver  from  using  the 
original  brake  pedal  and  whether  either 
a  joy  stick  or  a  power  assist  affects  the 
vehicle's  braking  potential  during  the 
specified  performance  tests. 

We  received  numerous  conunents 
about  this  proposed  exemption.  As  an 
initial  matter,  it  does  not  appear  that 
either  joy  sticks  or  power  assists  have  an 
effect  on  a  vehicle's  braking  potential 
during  the  performance  tests  specified 
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in  the  standard  or  imder  real  world 
driving  conditions.  According  to  the 
National  Mobility  Equipment  Dealers 
Association  (N\ffiDA),  power-assist 
braking  systems  work  in  conjimction 
with  the  OEM  system.  TTI  commented 
that  no  powered  gas/brake  controls  (i.e., 
joysticks)  prevent  the  use  of  OEM  brake 
pedals  or  accelerators  although  they 
may  introduce  delays  or  lags.  In  a  well- 
designed  system,  these  delays  are  0.1 
seconds  or  less. 

Significant  disagreement  arose  over 
whether  it  was  ever  necessary  to  remove 
the  brake  foot  pedal  to  accommodate  a 
disability.  Several  commenters  stated 
that  they  had  never  seen  the  brake  pedal 
removed  and  that  a  removable  guard  be 
placed  over  or  in  front  of  the  pedal  if 
needed.  The  California  Department  of 
Rehabilitation  argued  that  pedals  should 
not  be  removed  or  blocked  by  adaptive 
equipment  because  non-disabled 
individuals  need  to  be  able  to  drive 
vehicle  if  necessary.  I'll  stated  that 
while  there  may  be  instances  in  which 
the  foot  pedal  needs  to  be  removed, 
such  an  extreme  modification  should 
not  be  the  subfect  of  a  generic 
exemption  but  should  be  addressed  by 
the  ^ncy  on  a  case-by-case  ba^is. 

Other  conunenters,  notably  NMEDA 
and  AIM,  argued  that  an  exemption 
from  S5.3.1  is  appropriate  as  some 
conditions,  such  as  cerebral  palsy,  can 
lead  to  spasms  that  may  require  die 
removal  of  the  OEM  foot  pedals. 
NMEDA  also  stated  that  some 
technology  cannot  separate  braking 
functions  from  steering  functions,  such 
that  the  OEM  equipment  becomes 
redundant.  NMEDA  also  noted  that 
concerns  with  spasms  can  generally  be 
acconunodated  by  placing  a  guard  over 
the  pedal. 

A  commenter  representing  the 
Connecticut  Department  of  Motor 
Vehicles  noted  that  any  exemption  to 
this  standard  should  not  include  the 
requirement  for  an  emergency  braking 
system  if  a  single  hydraulic  component 
fails.  He  noted  that  this  function  is  often 
inadvertendy  eliminated  in  current 
modifications. 

As  proposed  and  adopted,  the 
exemption  to  FMVSS  No.  135  is  limited 
to  S5.3.1,  which  requires  a  foot  control. 
No  other  portions  of  the  standard  are 
subject  to  an  exemption  and  modifiers 
need  to  assure  that  all  other  portions  of 
the  standard,  including  that  requiring 
emergency  braking,  are  adhered  to.  We 
have  decided  to  issue  an  exemption  for 
the  foot  control  even  though  the 
commenters  stated  that  a  pedal  guard 
would  generally  resolve  any  potential 
problems.  We  have  decided  to  provide 
an  exemption  for  two  reasons.  First  of 
all,  neither  FMVSS  No.  105  or  FMVSS 


No.  121  requires  braking  via  a  foot 
pedal.  The  requirement  for  such  a  pedal 
in  FMVSS  No.  135  is  overly  restrictive. 
Second,  we  are  aware  of  instances 
where  the  installation  of  a  pedal  guard 
will  not  accommodate  a  disability.  This 
occurs  when  the  individual  needing  the 
accommodation  is  positioned  in  the 
vehicle  in  such  a  way  that  there  is 
inadequate  leg  room.  In  this  instance, 
the  pedal  can  interfere  with  the 
individual's  ability  to  fit  in  the  vehicle. 
Since  foot  pedals  are  only  rarely 
removed  now,  we  do  not  believe  that 
this  exemption  will  lead  to  widespread 
removal  of  pedals. 

7.  FMVSS  No.  201,  Occupant  Protection 
in  Interior  Impact 

Standard  No.  201  specifies 
requirements  to  afford  protection  to 
vehicle  occupants  when  they  strike  the 
interior  of  the  vehicle.  While  we  are 
aware  that  some  modifications  could 
affect  the  vehicle's  compliance  with  the 
standard,  we  did  not  propose  extending 
an  exemption  to  the  standard.  However, 
we  did  seek  comment  on  whether  the 
changes  in  upper  interior  component 
padding  would  impinge  on  a  large, 
wheelchair-seated  driver's  line  of  sight. 

In  general,  several  commenters, 
including  TTI,  DaimlerChrysler, 
Ahnafield  and  Todd  Vans,  stated  that 
there  would  be  no  need  to  provide  an 
exemption  as  a  result  of  increased 
paddhig  instaUed  by  the  original 
manufacturer  because  dropped  floors 
wlU  place  the  driver's  line  of  sight  at  the 
same  level  as  an  individual  seated  in  the 
orimial  vehicle  seat." 

NMEDA  urged  us  to  apply  the 
exemption  to  wheelchair  lifts  and  ramps 
that  are  stowed  inside  the  vehicle  while 
the  vehicle  is  in  use.  According  to  this 
commenter,  vehicles  equipped  with 
interior-mounted  wheelchair  lifts  or 
ramps  cannot  reasonably  comply  with 
the  standard  because  of  the  rigid  surfece 
of  the  lifts  or  ramps  that  are  not 


'*Two  oommentera,  ToddVans  and  Ahnafield, 
objected  to  the  practice  of  modifiers  raising  vehicles 
off  the  frame  rather  than  lowering  the  floor.  These 
concerns  were  not  limited  to  FMVSS  No.  201 , 
although  this  was  the  conteict  in  which  the  concerns 
were  raised.  Rather,  their  concerns  were  with  the 
change  in  the  center  of  gravity  and  driver 
maneuverability.  Raising  vehicles  off  the  b«me  does 
not  directly  implicate  any  safety  standards. 
Typically  vehicles  are  only  raised  off  the  frame  a 
couple  of  inches.  While  this  could  raise  the 
vehicle's  center  of  gravity  slightly,  there  is  no 
indication  that  this  has  a  negative  effect  on  vehicle 
handling  or  that  these  vehicles  are  substantially 
more  likely  to  roll  over.  Additionally,  vehicles  with 
dropped  floors  can  also  be  more  difficult  to  handle 
than  the  unmodified  vehicle,  depending  on  how  the 
modification  is  performed.  Dropping  vehicle  floors 
can  also  have  negative  consequences  on  the  vehicle 
structural  integrity  and  the  fuel  system.  Thus,  we 
are  unable  to  state  with  any  confidence  that  one 
system  of  modification  is  preferable  to  the  other. 


susceptible  to  padding.  Placing  a 
padded  barrier  between  the  lift  or  ramp 
and  the  occupant  would  be  unwieldy 
and  likely  would  not  be  used.  While 
lifts  or  ramps  that  stow  under  the 
vehicle  would  not  implicate  FMVSS  No. 
201 ,  they  are  generally  three  times  as 
expensive  as  systems  that  are  stowed 
inside  the  vehicle.  Thus,  NMEDA 
requested  an  exemption  frt)m  the 
standard  when  the  lift  or  ramp  is  stowed 
aft  of  the  vehicle's  B-pillar. 

We  believe  NMEDA's  concerns  are 
valid  and  are  accommodating  those 
concerns  in  this  rule.  The  exemption 
applies  to  vehicles  that  have  lifts  or 
ramps  that  stow  inside  the  vehicle  and 
block  the  test  targets  called  for  in  the 
standard.  The  exemption  applies  to  the 
following: 

•  A  ri^t-  or  left-side  mounted  lift  or 
ramp  with  a  platform  that  stows 
vertically  and  inside  the  vehicle  for 
targets  located  on  the  right  or  left  side 
rail,  the  B-pillar,  and  the  first  "other" 
pillar  (not  the  A-pillar)  adjacent  to  the 
stowed  platform  or  ramp.^* 

•  A  rear-mounted  lift  or  ramp  with  a 
platform  that  stows  vertically  and  inside 
the  vehicle  for  targets  located  on  the 
rear  header  and  rearmost  pillars 
adjacent  to  the  stowed  platform  or  ramp. 

.  8.  FMVSS  No.  202,  Head  Restraints 

To  reduce  the  fi^uency  and  severity 
of  neck  injuries  in  rear-end  and  other 
collisions.  Standard  No.  202  requires  all 
vehicles  to  be  equipped  with  a  head 
restraint  at  each  front  outboard  seating 
position  that  meets  specific  size  and 
performance  requirements.  In  the 
NPRM,  we  proposed  to  include  the 
standard  in  the  exemption  when  the 
vehicle  is  modified  for  a  wheelchair- 
seated  driver  or  front  seat  passenger, 
and  no  other  seat  for  the  affected  seating 
position  is  provided,  or  when  the  head 
restraint  must  be  altered  to 
accommodate  a  driver's  impairment. 
The  agency  solicited  comment  on 
whether  any  wheelchair  head  rests  were 
likely  to  meet  the  requirements  of  the 
standard. 

All  commenters  addressing  this 
standard  agreed  that  neither  swing  away 
head  rests  or  attachable  head  rests  could 
meet  the  standard.  Accordingly,  we 
included  the  standard  as  part  of  the 
exemption  as  proposed  in  the  NPRM. 

9.  FMVSS  No.  203,  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System,  and  FMVSS  No.  204.  Steering 
Control  Rearward  Displacement 

FMVSS  No.  203  serves  to  reduce  the 
likelihood  and  severity  of  head,  chest. 


**  These  vehicle  structural  components  are  listed 
and  defined  in  FMVSS  No.  201. 
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neck,  and  facial  injuries  that  result  from 
impacts  with  the  steering  wheel.  We 
proposed  including  S5.1  of  the  standard 
as  part  of  the  exemption  if  a 
modification  requires  a  structural 
change  to,  or  removal  of.  the  vehicle 
steering  shaft.  Standard  No.  204  reduces 
the  likelihood  and  severity  of  head, 
chest,  neck,  and  facial  injuries  that 
result  frtjm  vehicle  components  forcing 
the  steering  shaft  rearward  toward  the 
driver  during  a  crash.  We  proposed 
including  this  standard  in  the 
exemption  if  the  modification  requires  a 
structural  change  to,  or  removal  of,  the 
vehicle  steering  shaft.  We  asked 
whether  the  following  modifications  can 
be  performed  in  a  manner  that  preserves 
the  vehicle's  compliance  with  Standard 
No.  204's  steering  column  displacement 
requirements:  (1)  the  extension  of  the 
steering  shaft,  (2)  the  installation  of 
horizontal  steering,  or  (3)  the 
installation  of  mechanical  hand 
controls.  We  also  sought  comment  on 
whether  there  are  modifications  which 
require  changes  to  the  steering  colimm 
but  not  the  steering  shaft  that  could  only 
be  made  in  such  a  way  as  to  affect  the 
vehicle's  compliance  with  either 
FMVSS  No.  203  or  FMVSS  No.  204. 

The  Connecticut  Department  of  Motor 
Vehicles  stated  that  FMVSS  No.  204 
should  not  be  exempted  since  there  is 
no  need  to  remove  die  lower  steering 
shaft  in  newer  systems  and  when  the 
entire  steering  column  is  removed,  the 
method  of  attachment  is  not  robust 
enough  to  allow  the  coliunn  to  transmit 
sufficient  forces  to  fail  FMVSS  No.  204. 
However,  both  TTI  and  Ahnafield 
supported  including  the  standard  as 
part  of  the  proposed  exemption. 
According  to  "TTI,  servo  steering 
adaptations  may  require  the  removal  of 
the  OEM  steering  column  and 
associated  equipment.  Servo  steering 
units  are  replacing  horizontal  steering 
columns  in  some  areas  of  the  coimtry. 
Ahnafield  remarked  that  horizontal 
steering  systems  may  affect  compliance 
with  the  standard.  Ahnafield  also 
requested  an  exemption  for  S5.2  of 
Standard  No.  203,  which  restricts  the 
likelihood  that  jewelry  or  loose  clothing 
will  be  caught  by  the  steering  control, 
pointing  out  that  jewelry  can  become 
caught  on  steering  wheel-mounted 
steering  control  devices. 

Notwithstanding  the  comment  from 
the  Connecticut  Department  of  Motor 
Vehicles,  we  have  decided  to  include 
85. 1  of  FMVSS  No.  203  and  FMVSS  No. 
204,  in  its  entirety,  as  part  of  the 
exemption.  This  is  because  other 
t»mmenters  indicated  that  at  least  some 
current  market  designs  for  adaptive 
steering  systems  do  affect  compliance 
with  the  standards.  We  do  not  believe 


that  the  steering  column  should  be 
replaced  with  a  non-compliant  column 
except  in  the  most  extraordinary 
circumstances  since  the  replacement  of 
the  column  alone  can  generally  be  done 
in  a  manner  that  does  not  run  afoul  of 
the  standards.  Thus,  the  exemption  is 
restricted  to  cases  where  the 
modification  involves  the  removal  of  the 
steering  shaft,  rather  than  the  steering 
column  alone.  In  instances  where  the 
steering  shaft  must  be  removed,  we  will 
allow  the  modifier  to  also  replace  the 
steering  column.  This  is  because  a 
modification  that  requires  the  removal 
of  the  steering  shaft  is  so  drastic  that 
there  is  no  way  to  effect  the 
modification  without  taking  the  steering 
column  out  of  compliance  with  the 
standards. 

We  have  decided  to  include  S5.2  of 
FMVSS  No.  203  in  the  exemption  as 
well.  Some  steering  control  devices  are 
inherenUy  incompatible  with  loose 
jewelry  and  clothing.  We  do  not  believe 
that  a  device  that  could  catch  loose 
clothing  and  jewelry  is  necessarily  a 
poor  design  choice  for  individuals  with 
certain  disabilities.  Since  these  steering 
control  devices  cannot  be  instaUed 
without  running  afoul  of  S5.2,  we 
believe  an  exemption  is  appropriate  in 
cases  in  which  an  item  of  adaptive 
equipment  must  be  mounted  on  the 
steering  wheel. 

10.  FMVSS  No.  207,  Seating  Systems 

To  minimize  the  likelihood  that  a  seat 
will  collapse  during  a  collision,  FMVSS 
Nq.  207  requires  vehicle  seats  to  meet 
certain  performance,  installation,  and 
attachment  requirements.  In  the  NPRM, 
we  proposed  to  include  S4.1  of  the 
standard  in  the  exemption  when  the 
vehicle  is  modified  for  a  wheelchair 
seated  driver  and  no  other  seat  for  that 
seating  position  is  provided  and  a 
wheelchair  securement  device  is 
supplied  for  that  seating  position.  S4.1 
requires  that  a  compliant  driver's  seat  be 
provided  with  the  vehicle.  Removing 
seats  other  than  the  driver's  seat  to 
replace  the  seat  with  a  wheelchair 
location  does  not  make  inoperative 
FMVSS  No.  207,  because  no  other  seats 
are  specifically  required  by  the  standard 
and  wheelchairs  are  not  regulated  as 
vehicle  seats. 

DaimlerChrysler  stated  that  the 
exemption  should  also  be  given  for 
passenger  seats.  We  have  not  proposed 
to  do  so  because  the  standard  does  not 
require  that  the  vehicle  come  equipped 
with  any  seats  other  than  one  for  the 
driver. 

MossRehab  agreed  with  our 
assessment  in  the  NPRM  that  6-way 
power  base  seats  do  not  need  an 
exemption  because  the  base  of  the  seat 


should  be  attached  to  the  floor.  It  did 
question,  however,  whether  the  seat 
portion  woidd  remain  on  its  base.  We 
do  not  believe  an  exemption  for  6-way 
power  seat  base  is  appropriate  because 
the  seat  manufacturer  should  be  able  to 
assure  that  the  seat  does  not  separate 
from  the  vehicle.  Likewise,  the  seating 
portion  of  the  seat  should  remain 
attached  to  the  base  portion  of  the  seat. 
Accordingly,  we  are  limiting  inclusion 
of  FMVSS  No.  207  in  the  exemption  to 
S4.1,  given  a  wheelchair  securement 
device  is  supplied  for  the  driver  seating 
position,  as  proposed  in  the  NPRM. 

11.  FMVSS  No.  208,  Occupant  Crash 
Protection 

The  purpose  of  FMVSS  No.  208  is  to 

reduce  the  number  of  vehicle  occupant 
injuries  incurred  in  a  collision.  We 
recommended  including  the  standard  in 
the  exemption  as  long  as  Type  2  or  Type 
2A  seat  belts  meeting  the  requirements 
of  FMVSS  No.  209  are  installed.  An 
exemption  woidd  not  be  available  if  a 
retrofit  air  bag  on-off  switch  was 
sufficient  to  accommodate  the 
individual's  disability.  NHTSA  sought 
comment  from  lowered  floor  minivan 
alterers  on  whether  they  have  been  able 
to  certify  compliance  with  the  standard 
and  from  hand  control  operators  on 
whether  the  original  components 
installed  to  meet  the  standard  (e.g.,  knee 
bolsters)  are  made  inoperative  by  the 
installation  of  the  hand  controls. 
Finally,  we  sought  comment  from 
modifiers  on  how  often  they  are 
required  to  disable  seat  belt 
pretensioners  and  why. 

Comments  focused  on  two  separate 
requirements  of  the  standard:  air  bags 
and  knee  bolsters.  MossRehab  stated 
that  there  are  many  situations  in  which 
drivers  cannot  position  themselves  far 
enough  away  from  the  air  bag  to  avoid 
injury.  Individuals  who  use  hand 
controls  to  operate  acceleration  and 
braking  may  sit  much  closer  to  the 
wheel  than  is  typical.  According  to 
Ahnafield,  people  with  limited  mobility 
do  not  need  to  sit  close  to  the  steering 
wheel;  they  can  use  remote  devices. 
Independent  Mobility  Systems  stated 
that  there  should  not  be  a  blanket 
inclusion  of  FMVSS  No.  208  in  the 
exemption,  since  able-bodied 
individuals  would  lose  the  benefit  of  the 
occupant  protection  system.  It  argued 
that  an  exemption  for  FMVSS  No.  208 
should  be  limited  to  a  seating  position 
occupied  by  a  wheelchair.  We  believe 
this  comment  was  directed  primarily  to 
the  deactivation  of  the  air  bags. 

Commenters  noted  that  generally  the 
installation  of  hand  controls  requires 
the  removal  of  some  part  of  the  knee 
bolster.  TTI  maintained  that  careful 
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selection  of  mechanical  hand  controls 
and  installation  should  eliminate  or 
significantly  reduce  the  amoiuit  of  knee 
bolster  removal.  The  California 
Department  of  Rehabilitation  noted  that 
the  risk  of  injury  from  the  hand  control 
could  be  greater  than  the  risk  of  injury 
from  a  compromised  knee  bolster.  Crow 
River,  NMEDA,  and  Independent 
Mobility  Systems  also  favored  an 
exemption  from  the  performance 
requirements  governing  femin  loads 
because  of  the  need  to  modify  knee 
bolsters  in  vehicles  equipped  with  hand 
controls. 

As  discussed  in  the  NPRM,  only  some 
portions  of  FMVSS  No.  208  would  be 
included  in  the  exemption,  and  the 
exemption  would  only  apply  in 
instances  where  a  retrofit  air  bag  on-off 
switch  cannot  accommodate  the 
individual's  disability  and  the  modified 
seating  position  is  provided  with  Type 
2  or  Type  2A  safety  belts  that  meet  the 
requirements  of  FMVSS  Nos.  209  and 
210. 

Because  of  this  rule,  individuals  who 
need  modifications  that  iiiclude,  but  are 
not  limited  to,  the  installation  of  an  air 
bag  on-off  switch  or  the  permanent 
disconnection  of  the  air  bag  do  not  need 
to  first  request  permission  from  the 
agency  under  its  existing  processes  for 
authorizing  on-off  switches  or 
permanent  deactivation.  That 
permission  is  given  here.  However,  with 
the  limited  exceptions  discussed  below, 
individuals  who  do  not  require 
additional  vehicle  modifications 
because  of  a  recognized  disability,  e.g., 
short-statured  individuals  or  the  elderly, 
must  continue  to  submit  those  requests. 
The  only  exceptions  to  this  policy  are 
for  drivers  wi^  achondroplasia,  and  for 
passengers  with  atlantoaxial  instability. 
We  are  not  requiring  prior  agency 
authorization  for  these  conditions 
because  they  are  two  of  the  four 
conditions  that  physicians  at  a  National 
Medical  Conference  on  evaluating  air 
bag  risks  determined  would  always 
justify  the  deactivation  of  an  air  l^.^^ 
The  other  two  conditions,  scoliosis  and 
Down's  Syndrome,  are  not  subject  to  the 
exception  because  not  all  individuals 
with  these  conditions  are  likely  to  face 
an  increased  risk  from  a  deploying  air 
bag.  These  individuals,  as  well  as  any 
individual  whose  treating  physician 
recommends  deactivation  because  of  a 
specific  medical  condition,  remain 
eligible  for  permanent  air  bag 
deactivation  upon  written  request  to  the 
agency  when  no  on-off  switch  is 
available. 


"The  report  from  this  conference  may  be  viewed 
at  the  NHl^A  web  site  at  http://www.nhtsa.dot.gov. 


We  note  that  air  bag  on-off  switches 
will  no  longer  be  allowed  after 
September  1,  2012  for  individuals  other 
than  those  who  are  entitled  to  take 
advantage  of  this  rule's  exemption. 

12.  FMVSS  No.  214,  Side  hnpact 
Protection 

Standard  No.  214's  requirements 
serve  to  minimize  the  risk  of  serious  or 
fatal  injuries  to  vehicle  occupants  in 
side  impact  collisions.  In  the  NPRM,  we 
proposed  to  include  S5  of  the  standard 
in  the  exemption.  This  paragraph  details 
the  dynamic  performance  requirements 
that  vehicles  must  meet  in  order  to 
comply  with  the  standard.  We  requested 
comments  on  whether  there  were 
modifications,  other  than  those  that 
change  the  seat  position,  that  would 
affect  a  vehicle's  compliance  with  the 
dynamic  performance  requirements  of 
the  standard. 

Only  one  commenter,  NMEDA, 
responded  to  this  request.  It  stated  that 
modifications  would  not  necessarily 
reduce  door  strength  to  an  extent  that 
the  strength  requirement  of  the  standard 
could  not  be  met.  However,  the  controls 
or  displays  could  be  positioned  between 
the  driver  and  the  side  of  the  vehicles 
such  that  the  thoracic  injury  criteria  of 
S5.1  could  not  be  met.  Likewise,  for  rear 
seat  occupants,  a  stowed  lift  could  fail 
the  standard's  injiuy  criteria. 

We  are  limiting  the  exemption  to 
instances  where  the  restraint  system  or 
the  seat  must  be  changed  to 
accommodate  a  person  with  a  disability. 
We  believe  the  exemption  is  appropriate 
in  this  instance  because  the  change  in 
the  location  of  the  seat  or  in  the  restraint 
system  could  affect  the  measurement  of 
the  injury  criteria  specified  in  the 
standard.  We  do  not  believe  it  is 
necessary  to  include  the  standard  in  the 
exemption  to  accommodate  equipment 
mounted  between  the  driver  and  the 
door  (such  as  touch  pads),  because  this 
equipment  is  generally  light  and  would 
not  be  likely  to  cause  the  chest  injuries 
that  the  standard  seeks  to  prevent.  We 
also  note  that  FMVSS  No.  214  already 
excludes  vehicles  with  wheelchair  lifts 
from  the  requirements  of  S3(f)  and  S5. 
Thus,  an  exemption  for  vehicles 
equipped  with  wheelchair  lifts  is 
uimecessary. 

E.  Standards  for  Which  Permission  Is 
Not  Granted  To  Make  Safety  Features 
Inoperative 

1.  Standards  Which  Could  Be 
Compromised  by  Vehicle  Modifications 

A  detailed  discussion  of  the  types  of 
vehicle  modifications  that  could  affect  a 
vehicle's  conformance  with  a  specific 
safety  standard  can  be  found  in  the 


NPRM.  Unless  expressly  addressed  in 
the  responses  to  that  document,  we  will 
not  describe  those  systems  again  here. 

a.  FMVSS  No.  102,  Transmission  lever 
sequence,  starter  interlock,  and 
transmission  braking  effect.  FMVSS  No. 
102  requires  automatic  transmissions  to 
have:  (1)  A  specified  transmission  shift 
lever  sequence,  (2)  a  starter  interlock, 
and  (3)  at  least  one  low  gear.  We 
solicited  comment  on  whether 
modifications  to  the  method  by  which 
the  vehicle  is  started  and  the 
transmission  gear  is  selected  are 
necessary  to  accommodate  a  person 
with  a  disability. 

NMEDA  replied  that  it  is  aware  of  one 
touchpad  system  where  the 
transmission  shifter  is  located  in  the 
keypad  which  could  change  the 
sequence,  disable  the  starter  interlock, 
or  disable  the  lower  forward  drive  gear. 
We  have  decided  against  including 
Standard  No.  102  as  part  of  the 
exemption  because  we  believe  that  the 
existence  of  a  single,  noncomplying 
system  is  insiifficient  to  justify  an 
exemption  to  the  standard.  Other, 
complying  systems  are  available.  We 
also  note  that  merely  placing  the  shifter 
on  a  touchpad  does  not  make  the 
original  equipment  inoperative.  As 
stated  in  our  withdrawal  of  rulemaking 
on  this  standard  in  November  1999, 
"Standard  No.  102  only  specifies  a 
sequence  for  shift  'levers.'  Therefore, 
possible  automatic  transmission  designs 
like  pushbuttons,  keypads,  and  touch 
screens  are  not  subject  to  the  shift  lever 
sequence  requirements,  since  they  have 
no  levers." 

b.  FMVSS  No.  103.  Windshield 
defrosting  and  defogging  systems,  and 
FMVSS  No.  104.  Windshield  wiping  and 
washing  systems.  FMVSS  No.  103  and 
FMVSS  No.  104  specify  requirements 
for  the  area  of  the  windshield  that  must 
be  cleared  by  the  defrosting  and 
defogging  systems  and  the  windshield 
wiping  and  washing  systems, 
respectively.  As  noted  in  the  NPRM, 
vehicle  modifications  commonly  result 
in  the  relocation  of  switches  and  a 
reduction  in  the  features  normally 
available  to  the  driver  while  the  vehicle 
is  in  motion.  We  are  unaware  of  any 
reason  why  a  modification  would  eiffect 
the  performance  level  of  these  systems 
to  the  extent  that  a  vehicle  no  longer 
complied  with  these  standards.  We 
received  no  conunents  on  the  NPRM 
indicating  that  there  was,  in  feet,  a  need 
for  an  exemption.  Accordingly,  we  are 
not  including  these  standards. 

c.  FMVSS  No.  105.  Hydraulic  brake 
systems,  and  FMVSS  No.  121.  Air  brake  • 
systems.  Standard  No.  105  and  Standard 
No.  121  govern  the  performance  of 
various  braking  systems  in  different 
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types  of  vehicles.  Standard  No.  105 
appUes  to  multipiupose  passenger 
vehicles  (MPVs),  trucks,  buses  and 
passenger  cars  with  hydraulic  brake 
systems  that  were  manufactiuvd  before 
September  1,  2000.  Standard  No.  121 
applies  to  trucks,  buses  and  trailers 
equipped  with  air  brake  systems.  Like 
Standard  No.  135,  these  two  standards 
help  ensure  safe  vehicle  braking 
performance  in  normal  and  emergency 
driving  situations.  In  the  NPRM,  we 
sought  comment  on  whether  there  are 
brake  modifications  that  incapacitate 
the  original  brake  controls  and  would 
affect  the  vehicle's  compliance  in  any  of 
the  required  performance  tests.  We  were 
particularly  interested  in  learning 
whether  the  use  of  a  joy  stick  prevented 
an  able-bodied  driver  from  using  the 
original  brake  pedal  and  whether  either 
a  joy  stick  or  a  power  assist  affects  the 
vehicle's  braking  potential  diuing  the 
specified  performance  tests. 

Our  discussion  of  braking  systems,  as 
well  as  our  s\unmary  of  the  comments 
submitted  to  the  NPRM,  are  provided 
earlier  in  the  discussion  on  FMVSS  No. 
135.  Unlike  that  standard,  neither  of 
these  standards  require  a  foot  control. 
Accordingly,  no  exemption  is  needed, 
i  d.  FMVSS  No.  111.  Rearriew mirmrs. 
To  ensvue  that  drivers  have  a  clear  and 
unobstructed  view  to  the  rear  of  the 
vehicle,  Standard  No.  Ill  specifies  the 
location,  field  of  view,  magnification 
and  labeling  of  rearview  mirrors  on  all 
vehicles.  Crow  River  commented  that  a 
modifier  may  need  an  exemption  if  the 
placement  of  the  driver,  due  to 
modifications,  changes  the  driver's  field 
of  view  through  the  rearview  mirror. 
When  mirrors  are  relocated,  extra 
mirrors  are  added,  or  larger  mirrors  are 
substituted  for  the  original  rear  view 
mirrors  when  vehicles  are  modified  for 
persons  with  disabilities,  NHTSA  does 
notbeheve  these  modifications  should 
affect  the  vehicle's  certification  with  the 
standard.  Additionally,  NHTSA  does 
not  believe  that  such  a  modification  is 
advisable  since  it  could  unduly  restrict 
the  driver's  field  of  view.  Accordingly, 
no  provision  is  being  made  to  include 
FMVSS  No.  Ill  in  the  exemption. 

e.  FMVSS  No.  113.  Hood  latch 
systems.  Standard  No.  113  requires  that 
cars,  MPVs.  trucks  and  buses  have  a 
second  latch  position  on  the  hood  latch 
system  to  prevent  the  hood  from 
imlatching,  opening,  and  blocking  a 
driver's  view  through  the  windshield. 
As  stated  in  the  NPRM.  we  are  not 
aware  of  any  modifications  that  are 
made  to  the  hood  latch  system,  although 
we  realize  that  the  method  of  unlatching 
the  system  may  sometimes  need  to  be 
modified.  We  asked  whether  there  are 
modifications  that  would  require 


eliminating  the  second  latch  position  in 
contravention  of  the  standard.  We 
received  no  comments  on  this  issue. 
Accordingly,  we  have  decided  against 
including  this  standard  in  the 
exemption. 

f.  FMVSS  No.  124.  Accelerator  control 
systems.  Standard  No.  124  is  intended 
to  help  prevent  runaway  acceleration  of 
vehicles.  The  standard  requires  a 
vehicle's  throttie  to  retiim  to  its  idle 
position  when  the  driver  withdraws  all 
force  from  the  accelerator  control  or 
when  there  is  a  disconnection  in  the 
accelerator  system  between  the  control 
and  the  engine.  The  predominant 
vehicle  modification  affecting 
compliance  with  this  standard  is  the 
removal  or  blocking  of  the  accelerator 
pedal  when  the  driver  uses  hand 
controls.  The  standard  does  not  require 
a  foot  pedal  serve  as  the  accelerator. 

DaimlerChrysler  noted  that  it  is  aware 
of  complete  servocontrol  systems  that 
use  a  joystick  that  may  preclude  the  use 
of  the  accelerator  pedal  and  require  its 
removal.  We  believe  that  this  situation 
is  directly  analogous  to  brake  pedals 
and  the  requirements  of  FMVSS  Nos. 
105  and  121.  For  the  same  reasons 
provided  in  the  discussion  of  those 
standards,  we  do  not  believe  an 
exemption  is  needed.  Additionally,  we 
note  that  systems  where  the  hand- 
operated  control  bypasses  the  original 
accelerator  and  the  modified  accelerator 
cannot  meet  the  requirements  of  the 
standard,  an  exemption  would  be 
inappropriate  because  the  driver  may  be 
unable  to  stop  the  vehicle.'" 

g.  FMVSS  No.  206,  Door  locks  and 
door  retention  components.  To 
minimize  the  likelihood  that  vehicle 
occupants  will  be  ejected  from  a  vehicle 
diuing  a  crash,  Standard  No.  206 
reqiiires  hinged  side  doors,  rear  doors 
and  sliding  doors  to  meet  certain 
performance  requirements.  It  also 
requires  hinged  side  door  latches  to 
have  both  a  primary  latching  position 
and  a  secondary  latching  position. 

All  commenters  who  responded  to  the 
portion  of  the  NPRM  addressing  this 
standard  except  DaimlerChrysler  argued 
that  an  exemption  should  be  allowed  for 
the  standard.  DaimlerChrysler  stated 
that  the  use  of  existing  occupant 
restraints  is  more  important  in  reducing 
the  likelihood  of  ejection  than  a 
compliant  door  latch.  Some  electrically 
and  remotely  operated  door  systems  do 
not  retain  the  original  latch/locking 
mechanism.  However,  there  are  some 
power-operated  door  lock/latch  systems 
that  are  coupled  with  the  OEM  latch/ 
lock  systems;  accordingly,  no  exemption 


'•  See  NHTSA  letter  of  legal  interpretation  to 
Senne,  Kelsey  a  Associates,  Inc.,  dated  3/26/1999. 


is  needed.  The  standard  currently  has 
an  excliision  for  side  doors  equipped 
with  platform  lifts  as  long  as  the  lilts  are 
linked  with  an  alarm  system.  We  sought 
comment  in  the  NPRM  on  whether  the 
original  latching  mechanisms  must  be 
disabled  or  changed  in  the  course  of 
vehicle  modifications  in  a  manner  that 
takes  them  out  of  compliance  with  the 
standard. 

TTI  stated  that  all  the  sliding  door  or 
swinging  door  automatic  openers  that  it 
has  encountered  on  full-size  van 
conversions  involve  the  removal  of  or 
making  inoperative  the  OEM  latches. 
The  doors  are  held  shut  by  the  cable, 
chain  or  actuator  arms  of  the  automatic 
door  opener  (the  minivan  conversions 
retain  the  OEM  latch  in  some  form).  TTI 
does  not  knew  if  these  systems  are  as 
effective  as  the  OEM  latches.  However, 
for  independent  driving,  an  automatic 
door  opener  is  crucial. 

NMEDA  commented  that  aU  after- 
market  automatic  door  openers  require 
the  removal  of  the  OEM  systems.  The 
OEM  automatic  door  openers  are  not  yet 
available  to  modifiers.  In  the  same  vein. 
Crow  River  suggested  a  temporary 
exemption  to  allow  for  the  retooling  of 
existii^  automatic  door  openers. 

The  California  Department  of 
Transportation  stated  that  NHTSA 
should  include  FMVSS  No.  206  in  the 
list  of  exempted  standards,  because  no 
aftermarket  door  openers  retain  the 
OEM  latch.  This  commenter  beUeves 
that  the  fact  that  no  one  has  presented 
any  evidence  that  discarding  the  door 
latch  is  necessary  to  the  installation  of 
an  automatic  door  opener  is  not  a  good 
reason  to  deny  the  exemption  for  this 
standard.  It  also  argued  that  the  ciurent 
exemption  for  doors  equipped  with 
platform  lifts  that  have  alarm  systems  is 
misguided  since  it  offers  no  guarantee 
that  there  will  not  be  an  ejection. 

We  are  evaluating  the  cxurent 
exclusion  in  FMVSS  No.  206  regarding 
side  doors  with  lifts.  Part  of  this 
evaluation  includes  the  pending 
petition  to  extend  the  exclusion  to 
vehicles  with  ramps.  We  are  not 
addressing  that  exclusion  in  this  rule. 
We  have  decided  against  allowing  a 
broader  exclusion  from  Standard  No. 
206  as  part  of  this  rulemaking  even 
though  several  commenters  support 
such  an  exclusion.  The  primary  purpose 
of  the  standard  is  to  prevent  ejections 
from  vehicles.  CurrenUy,  ejection 
through  vtrindows  or  doors  accoimts  for 
nearly  25%  of  all  motor  vehicle 
fatalities. 

We  agree  with  DaimlerChrysler  that 
extending  the  exemption  to  FMVSS  No. 
206  would  be  inappropriate.  While  most 
of  the  existing  modifications  to  vehicle 
doors  may  take  the  vehicle  out  of 
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compliance  with  the  standard,  the 
ciurent  performance  requirements  for 
Standard  No.  206  are  not  onerous. 
Additionally,  we  are  very  concerned 
about  the  risk  of  an  ejection  should  a 
door  latch  and/or  hinge  system  fail. 
Finally,  we  are  aware  of  remote  access 
designs  being  developed  by  vehicle 
manufacturers  that  would  allow  vehicle 
modifications  that  do  not  take  the 
vehicle  out  of  compliance  with  the 
standard.  Accordingly,  we  do  not 
believe  an  exemption  would  be 
consistent  with  motor  vehicle  safiety.  We 
recognize  that  many  automatic  door 
opener  manufacturers  will  need  to 
retool  their  products  if  they  wish  to 
continue  selling  them.  However, 
developing  the  necessary  technology 
should  not  be  difficult  and  best  serves 
the  need  for  motor  vehicle  safety.  Thus, 
other  than  the  exclusion  that  is  already 
contained  within  FMVSS  No.  206,  we 
do  not  believe  an  exemption  is 
warranted. 

h.  FhfVSS  No.  209,  seat  belt 
assemblies.  This  standard  sets  out 
requirements  for  seat  belt  assemblies  as 
items  of  motor  vehicle  equipment.  We 
did  not  propose  to  include  Standard  No. 
209  as  part  of  the  exemption  in  the 
NPRM  since  we  saw  no  reason  that 
modifiers  could  not  use  compliant 
assemblies.  Simply  moving  the  belt 
anchors  or  using  a  different  belt  does 
not  necessarily  cause  a  noncompliance 
with  FMVSS  No.  209  or  FMVSS  No. 
210.  We  received  no  comment  regarding 
this  issue  and  are  not  including  the 
standard  in  the  exemption. 

i.  FhfVSS  No.  210.  Seat  belt  assembly 
anchorages.  Standard  No.  210  is  a 
vehicle  standard  that  estabUshes 
str«igth  and  location  requirements  for 
seat  belt  assembly  anchorages.  The 
requirements  ensure  that  the  belt  loads 
during  a  crash  are  transferred  to  the 
skeleton  of  the  occupant  and  not  to  the 
occupant's  soft  tissue.  The  standard  also 
ensures  that  the  restraint  anchorages  are 
strong  enough  to  withstand  a  crash.  Like 
FMVSS  No.  206,  compliance  with  this 
standard  is  fairly  simple  to  measure.  We 
did  not  propose  including  this  standard 
in  the  exemption  in  the  NPRM  because 
we  believed  that  if  belt  anchorages  are 
moved,  or  otherwise  modified  to 
accommodate  a  person  with  a  disability, 
measurements,  calculations,  or 
engineering  judgment  could  be  used  to 
ensure  that  the  standard  continues  to  be 
met. 

Only  TTI  commented  on  this  section 
of  the  notice,  commenting  that  it  was 
not  always  possible  for  wheelchair  users 
to  use  the  original  safety  belt.  As  noted 
in  the  NPRM,  compliance  with  this 
standard  is  easily  demonstrated. 


Accordingly,  no  exemption  is 
warranted. 

j.  FMVSS  No.  216.  Roof  crush 
resistance.  FMVSS  No.  216  is  intended 
to  reduce  the  niunber  of  deaths  and 
injuries  caused  by  a  roof  crushing  into 
the  vehicle  cabin  during  a  rollover.  As 
explained  in  the  NPRM,  we  do  not 
believe  it  is  necessary  for  a  raised  roof 
to  be  installed  in  a  manner  that  takes  the 
vehicle  out  of  compliance  with  the 
standard.  However,  we  requested 
comment  on  whether  there  are  raised 
roofs  that  must  be  installed  in  a  way 
that  adversely  affects  the  vehicle's 
compliance  with  the  standard  or  if  there 
are  ways  to  raise  the  roof  other  than 
through  the  installation  of  a 
commercially-made  raised  roof. 

NMEDA  commented  that  the  available 
replacement  roofs  that  it  is  aware  of  do 
not  assure  compliance  with  FMVSS  No. 
216.  However,  reinforcements  can  be 
added  that  would  not  take  the  raised 
roof  out  of  compliance.  According  to 
TTI,  many  vocational  rehabilitation 
agencies  require  raised  roofs  to  be 
supplemented  by  a  reinforced  structure 
under  the  roof.  However,  the  California 
Department  of  Rehabilitation  cautioned 
that  the  added  weight  to  raised  roofs  to 
prevent  roof  crush  creates  handling 
problems  that  should  not  be  discounted. 

Our  Office  of  Vehicle  Safety 
Compliance  has  done  one 
demonstration  test  using  the  FMVSS 
No.  216  compliance  test  on  a  conversion 
van  that  was  fitted  with  a  fiberglass  roof 
and  that  did  not  have  a  reinforcing  cage. 
The  vehicle  was  able  to  pass  the  test. 
Accordingly,  we  do  not  believe  it  is 
necessary  to  include  this  standard  in  the 
exemption. 

k.  FhfVSS  No.  301.  Fuel  system 
integrity  and  FMVSS  No.  303,  Fuel 
system  integrity  of  compressed  natural 
gas  vehicles.  To  reduce  deaths  and 
injiuies  occiuring  from  fires  caused  by 
leaking  fuel  during  and  after  a  crash. 
Standard  No.  301  and  Standard  No.  303 
set  performance  requirements  for  fuel 
systems  in  crashes.  Preserving  fuel 
system  integrity  in  a  crash  to  prevent 
occupant  exposure  to  fire  is  extremely 
important  to  all  persons,  but  perhaps 
even  more  so  for  persons  with 
disabilities  since  they  may  require  more 
time  to  exit  a  vehicle.  Accordingly,  we 
did  not  propose  including  these 
standards  in  the  exemption  even  though 
we  know  some  vehicle  modifications 
could  take  a  vehicle  out  of  compliance 
with  the  applicable  standard. 

Congressman  John  Moakley  wrote  that 
exemptions  should  not  be  allowed  for 
modifications  to  fuel  systems  that 
would  take  a  vehicle  out  of  compliance 
because  conversions  can  be  performed 
that  do  not  affect  the  alteration  of  the 


fuel  system.  Likewise,  NMEDA 
commented  that  no  exemption  should 
be  offered  for  FMVSS  Nos.  301  and  303 
because  the  process  of  moving  the  fuel 
tank,  supply  lines,  and  filler  neck  while 
lowering  a  floor  can  compromise 
compliance  with  the  standards. 
Ahnafield  claimed  that  there  have  never 
been  any  reported  or  documented 
problems  with  the  fuel  system 
modifications  that  have  been  made  by 
the  industry  so  far.  We  continue  to 
believe  that  including  Standard  Nos. 
301  and  303  in  the  exemption  is 
inappropriate. 

1.  FMVSS  No.  302,  Flammability  of 
interior  materials.  Like  Standard  No. 

301  and  Standard  No.  303,  FMVSS  No. 

302  is  designed  to  reduce  the  likelihood 
of  death  or  injury  from  fires.  In  order  to 
reduce  this  risk,  particularly  from  fires 
that  originate  in  the  vehicle's  interior, 
Standard  No.  302  specifies  that  any 
material  within  one-half  inch  of  the 
occupant  compartment  air  space  meet 
specified  flammability  requirements. 
Materials  meeting  the  standard  are 
readily  available  and  the  standard's  test 
procedure  is  relatively  easy. 
Accordingly,  we  did  not  propose  to 
provide  an  exemption  to  this  standard. 

We  received  no  conunents  suggesting 
that  an  exemption  was  either  needed  or 
appropriate.  Accordingly,  we  are  not 
including  the  standard  in  this  rule. 

2.  Standards  Which  Are  Unaffected  by 
Vehicle  Modifications 

We  believe  the  following  safety 
standards  are  unaffected  by  any  vehicle 
modifications  needed  to  accommodate 
an  individual  with  a  disability.  None  of 
the  commenters  to  the  NPRM  indicated 
that  these  standards  could  be  so 
affected.  These  standards  are  not  subject 
to  an  exemption  from  the  make 
inoperative  provision:  FMVSS  No.  106, 
Brake  hoses;  FMVSS  No.  109,  New 
pneumatic  tires;  FMVSS  No.  110,  Tire 
selection  and  rims;  FMVSS  No.  116, 
Motor  vehicle  brake  fluids;  FMVSS  No. 
117,  Retreaded  pneumatic  tires;  FMVSS 
No.  119,  New  pneumatic  tires  for 
vehicles  other  than  passenger  cars; 
FMVSS  No.  120,  Tire  selection  and  rims 
for  vehicles  other  than  passenger  cars; 
FMVSS  No.  122,  Motorcycle  brake 
systems;  FMVSS  No.  125,  Warning 
devices;  FMVSS  No.  129,  New  non- 
pneumatic  tires  for  passenger  cars; 
FMVSS  No.  131,  School  bus  pedestrian 
safety  devices;  FMVSS  No.  205,  Glazing 
materials;  FMVSS  No.  212,  Windshield 
mounting;  FMVSS  No.  213,  Child 
restraint  systems;  FMVSS  No.  217,  Bus 
emergency  exits  and  window  retention 
and  release;  FMVSS  No.  218, 
Motorcycle  hebnets;  FMVSS  No.  219, 
Windshield  zone  intrusion;  FMVSS  No. 


Federal  Register / Vol.  66.  No.  39 /Tuesday.  February  27,  2001 /Rules  and  Regulations  12651 


220,  School  bus  rollover  protection; 
FMVSS  No.  221,  School  bus  body  joint 
strength;  FMVSS  No.  222,  School  bus 
passenger  seating  and  crash  protection; 
FMVSS  No.  223,  Rear  impact  guards; 
FMVSS  No.  224,  Rear  impact  protection; 
FMVSS  No.  225,  Child  restraint 
anchorage  systems;  and  FMVSS  No. 
304,  Compressed  natiu-al  gas  fuel 
container  integrity. 

F.  Modifications  not  Contemplated  by 
the  Final  Rule 

In  the  NPRM,  we  stated  that  we 
intended  to  preserve  oiu  existing 
procedm^  for  making  case-by-case 
determinations  on  whether  to  waive 
enforcement  against  modifications  that 
would  not  be  subject  to  the  exemption 
under  final  rule  and  that  could  not  be 
made  in  a  manner  that  did  not 
compromise  the  vehicle's  compliance 
with  the  standards.  NMEDA  and 
Advocates  for  Ohioans  with  Disabilities 
agreed  that  we  need  to  provide  some 
mechanism  that  will  allow  for 
adaptations  not  contemplated  by  the 
NPRM.  We  have  decided  to  continue  to 
review  these  individual  requests  upon 
Mrritten  submission.  All  requests  should 
be  submitted  as  early  as  possible,  since 
the  agency  will  need  time  to  review  the 
request  and  draft  an  appropriate 
response. 

G.  Gross  Vehicle  Weight  Ratings 

Gross  vehicle  weight  ratings  (GVWR) 
are  not  controlled  by  any  specific 
standard.  However,  the  requirements  of 
a  given  standard  may  vary  depending  on 
a  vehicle's  GVWR.  Only  the  vehicle 
manufactiuer  can  specify  GVWR.  Often 
vehicle  modifications  can  significantly 
add  to  a  vehicle's  "uinloaded  vehicle 
weight"  and  therefore  can  reduce  the 
load  carrying  capacity  of  a  vehicle. 
Consumers  would  likely  not  realize,  and 
often  are  not  told,  that  the  load  carrying 
capacity  of  their  vehicle,  in  terms  of 
passengers,  luggage,  and  routine  cargo, 
has  been  reduced  by  the  vehicle 
modifications.  Overloading  can  lead  to 
premature  wear  of  vehicle  components 
and  can  create  significant  safety 
problems.  Accordingly,  the  modifier 
must  provide  the  consumer  with 
specific  information  about  the  load 
carrying  capacity  of  the  vehicle  after  the 
modifications  are  completed  if  that  load 
carrying  capacity  has  been  reduced  by 
more  than  220  pounds  (100  kg).  In 
providing  this  information,  the  modifier 
must  state  whether  the  weight  of  a 
user's  wheelchair  is  included  in  the 
available  load  capacity. 


H.  Applicability  of  Exemptions  to 
Commercial  Vehicles 

Two  commenters  raised  concerns  that 
were  unique  to  commercial  vehicles. 
Congressman  John  Moakley  wrote  that 
commercial  vehicles  should  only  be 
allowed  to  transport  passengers  using 
SAE-compliant  wheelchairs  that  are 
tested  in  the  specific  conversion  in 
which  they  will  be  used.  Suspension 
Compression  Systems  strongly 
disagreed  with  including  any  standard 
in  the  exemption  that  affects  the  front 
seat  passenger  seat  position  in 
commercial  applications,  in  particidar 
FMVSS  Nos.  201,  202  and  208,  averring 
that  the  front  seat  occupant  has  not 
made  a  conscious  choice  to  trade  off 
safety  benefits  for  increased  mobility. 
We  do  not  believe  there  is  a  need  to 
exclude  commercial  vehicles  frt>m  the 
exemption  created  by  this  rule. 

Most  commercial  vehicles  used  for 
transporting  persons  with  disabilities 
can  be  altered  prior  to  their  first  retail 
sale  since  there  is  no  need  to  fit  the 
vehicle  for  a  specific  individual.  In  such 
a  case,  there  is  no  exemption  from  any 
standards.  In  instances  in  which  the 
vehicle  is  modified  after  the  first  retail 
sale,  we  believe  that  prohibiting 
modifiers  from  utilizing  the  exemption 
because  of  the  commercial/personal  use 
status  of  the  vehicle  is  unworkable. 
Such  a  prohibition  would  place  the 
onus  on  the  modifier  rather  than  the 
owner  to  determine  how  the  vehicle 
would  be  used.  Additionally,  we  note 
that  Congressman  Moakley 's  suggestion 
would  require  that  each  commercial 
vehicle  come  with  SAE-compliant 
wheelchairs  since  the  vehicle  operator 
would  have  no  other  way  of 
guaranteeing  that  passengers  have  such 
wheelchairs.  Such  a  requirement  would 
seriously  limit  the  amoimt  of  space 
available  in  the  vehicle  since  the 
passengers'  jiersonal  wheelchair  would 
have  to  be  stowed  somewhere  on  the 
vehicle.  Likewise,  prohibiting 
wheelchair  passengers  in  the  front  seat 
reduces  the  carrying  capacity  of  the 
vehicle.  As  a  general  matter,  occupants 
are  safer  in  the  back  seat  than  the  fit)nt 
seat.  However,  there  is  no  indication 
that  a  passenger  seated  in  a  wheelchair 
to  the  rear  of  the  B-pillar  is  at  any 
greater  risk  frt)m  whiplash,  the 
condition  contemplated  by  FMVSS  No. 
202,  than  a  front  seat  occupant.  Proper 
use  of  tie-down  devices  and  safety  belts 
would  help  ameliorate  any  additional 
risk  for  a  wheelchair-seated  occupant  in 
the  right  front  seating  position  as 
compared  to  a  wheelchair-seated 
occupant  in  a  rear  seating  position, 
particidarly  when  the  passenger  air  bag 


has  been  disabled  pursuant  to  the 
exemption  for  FMVSS  No.  208. 

m.  Prescriptions.  Labeling,  and 
Recordkeeping  Requirements 

A.  Prescriptions  and  Professional 
Evaluations 

In  the  NPRM,  we  noted  that  an 
occupational  therapist  or  other  trained 
professional  often  evaluates  the  driving 
capabilities  of  a  person  with  a  disability 
and  then  writes  a  prescription  detailing 
needed  vehicle  modifications.  We  did 
not  contemplate  specifying  who  was 
qualified  to  make  a  determination  of 
driving  ability.  We  did,  however,  ask 
several  questions  regarding  ourent 
industry  practice  in  conducting  of 
driver  evaluations  and  the  use  of 
prescriptions,  and  regarding  whether 
such  prescriptions  assist  in  ensuring 
that  only  necessary  modifications  are 
made,  llie  pmpose  underlying  the 
questions  was  to  determine  whether  we 
should  require  vehicle  modifiers  to  keep 
a  record  of  vehicle  and  equipment 
prescriptions  to  induce  the  modifiers  to 
take  care  that  modifications  for  persons 
with  disabilities  are  completed  in  a 
manner  that  truly  meets  the  particular 
individual's  needs  without  any 
imnecessary  modifications  and  to 
discourage  modifiers  irom 
circumventing  the  reqxiirements  of  the 
various  safety  standards. 

Two  issues,  whethor  a  prescription 
should  be  required  as  a  condition  of  the 
exemption  and  who  should  be 
considered  to  be  qualified  to  write  that 
prescription,  produced  the  greatest 
divergence  in  opinion  among  the 
conmienters.  Comments  on  those  issues 
were  received  from  occupational 
therapists,  vehicle  modifiers,  certified 
driver  rehabilitation  specialists,  NADA, 
and  one  state. 

Those  supporting  mandatory 
prescriptions  argued  that  an  exemption 
from  Federal  motor  vehicle  safety 
standard  requirements  should  be 
provided  ocily  when  vehicle 
modifications  are  absolutely  necessary. 
They  stated  that  the  determination  of 
what  modifications  are  necessary  is 
typically  done  by  means  of  a  driver 
evaluation  and  prescription  for  driving 
equipment  provided  by  a  qualified 
specialist.  'The  commenters  averred  that 
the  most  appropriate  person  to  evaluate 
an  individual  desiring  vehicle 
modifications  is  a  trained  driver 
evaluator.  Noting  that  the  technology 
ciurently  available  for  use  by  persons 
with  disabilities  to  drive  independently 
or  to  ride  safely  as  a  passenger  in  a 
vehicle  is  advancing  and  constantly 
changing  and  improving,  the 
commenters  argued  that  trained 
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individuals  are  needed  to  keep  up  with 
the  technology  and  how  that  technology 
can  best  be  used.  Conunenters 
supporting  this  view  were  the  American 
Occupational  Therapy  Association, 
AOED.  and  NMEDA,  among  others. 

According  to  AOEl),  a  certified  driver 
rehabilitation  specialist  is  such  a  trained 
individual.  The  American  Occupational 
Therapy  Association  advocated  that 
prescriptions  be  issued  by  either 
occupational  therapists  or  certified 
driver  rehabilitation  specialists.  It 
maintained  that  occupational  therapists 
are  adequately  qualified  to  make  driver 
evaluations  based  on  their  specialized 
training  regardless  of  whether  they  are 
certified  driver  rehabilitation 
specialists.  However,  individuals  in 
other  professional  disciplines  may  also 
be  qualified  to  make  an  evaluation  if 
they  have  completed  the  training 
required  to  become  certified. 

Those  opposed  to  mandatory 
prescriptions,  primarily  modifiers,  but 
also  some  representatives  of  state 
organizations  and  persons  with 
disability  advocacy  groups,  argued  that 
excluding  individuals  who  are  not 
certified  driving  rehabilitation 
specialists  from  evaluating  and 
prescribing  vehicle  modifications  would 
imnecessarily  increase  the  burden  on 
the  disabled  community,  increasing 
costs  and  limiting  access  to  needed 
vehicle  modifications  (particularly  in 
rural  areas).  They  said  that 
prescriptions,  while  helpful  to  many 
disabled  individuals  unaware  of  ciurent 
technology,  should  not  be  required  as  a 
condition  for  a  make  inoperative 
exemption.  These  commenters  claimed 
that  driving  capability  evaluations  and 
prescriptions  are  imnecessary  to  limit 
modifications  to  individuals  who  need 
them  because  it  is  unlikely  that  an  able- 
bodied  individual  would  have  a  vehicle 
modified  as  contemplated  by  the  NPRM 
so  as  to  avoid  mandated  safety 
measures.  Access  Wheels,  a  modifier, 
commented  that  prescriptions  are  rarely 
used  and  then  only  to  justify  the 
payment  of  the  modification  costs  by  a 
third  party.  It  then  stated  that 
sophisticated  modifications  generally 
are  the  result  of  a  professional 
determination  of  driver  capability  in 
large  part  because  of  the  exceptionally 
high  cost  of  such  modifications.  It  stated 
also  that  the  vast  majority  of 
modifications  involve  relatively  simple, 
and  less  expensive  vehicle  alterations, 
and  thus  are  modifications  for  which 
professional  evaluations  of  capabilities 
are  unnecessary. 

NADA  did  not  take  any  position  on 
whether  prescriptions  were  needed, 
stating  that  prescriptions,  evaluations, 
or  other  reports  should  be  provided  to 


the  modifier,  consistent  with  current 
practice.  It  went  on  to  say  that  a 
NHTSA-approved  customer  request 
process  is  not  needed.  The  Connecticut 
Department  of  Motor  Vehicles  noted 
that  some  states  require  prescriptions. 
For  those  that  do  not,  it  believes 
requiring  an  individual  without  a 
prescription  to  receive  permission  from 
NHTSA  is  not  onerous. 

After  evaluating  the  comments  and 
based  on  our  own  knowledge  of  the 
industry,  we  conclude  that  it  is  unlikely 
that  persons  without  disabilities  will  try 
to  take  advantage  of  the  exemptions  in  . 
today's  final  rule  because  they  are  so 
narrowly  written  and  because  of  the 
expense  of  such  modifications. 
Additionally,  given  the  current  practice 
in  the  industry  not  to  require  or  rely  on 
prescriptions  for  relatively  simple  and 
inexpensive  modifications,  we  see  no 
need  to  add  an  additional  burden  to  an 
already  time-consimiing  and  expensive 
process. 

B.  Labeling  Requirements  and  Customer 
Information 

We  did  not  propose  any  specific 
requirements  for  labels,  customer 
information,  or  recordkeeping  in  the 
NPRM.  However,  we  solicited  comment 
on  whether  such  requirements  were 
needed  to  aid  disabled  persons  or 
regulations  enforcement  personnel  and 
what  biu°den  such  requirements  might 
place  on  modifiers,  who  are  largely 
small  businesses. 

Several  commenters,  including 
NMEDA,  the  Connecticut  Department  of 
Motor  Vehicles,  and  NADA,  stated  that 
labels  identifying  the  work  performed 
on  the  vehicle  should  be  required  so 
that  questions  of  future  modifiers/repair 
businesses  about  how  the  work  was 
done  can  be  answered.  Access  Wheels 
maintained  that  labeling  is  an 
unnecessary  burden.  It  said  that  it  had 
never  seen  a  modification  that  was  not 
inunediately  apparent.  Also,  anyone 
selling  a  modified  vehicle  would  likely 
advertise  the  modifications  rather  than 
attempt  to  hide  them,  since  this  would 
allow  them  to  recover  some  of  the  cost 
of  the  modifications. 

We  have  decided  to  require  a  label 
stating  that  the  vehicle  has  been 
modified  pursuant  to  the  exemption  in 
part  595  and  may  no  longer  comply 
with  all  safety  standards  and  providing 
the  name  and  street  address  of  the 
modifier.  This  label,  which  is  to  be 
affixed  to  the  vehicle  directly  adjacent 
to  the  manufacturer  or  alterer's 
certification  label  in  the  same  maimer  as 
that  label,  will  allow  repair  businesses 
and  subsequent  owners  to  determine 
who  modified  the  vehicle.  The  persons 
can  contact  the  modifier  if  they  have 


questions  about  the  specific  nature  of 
the  work  performed  and  the  potential 
safety  consequences  of  that  work.  We 
are  requiring  a  street  address,  instead  of 
a  post  office  box,  to  assist  in  locating  the 
modifier  through  the  Internet  or 
directory  assistance.  We  are  not 
requiring  modifiers  to  indicate  on  the 
label  which  exemptions  they  have  taken 
advantage  of  because  we  want  to  keep 
the  label  sufficiently  small  so  that  it  can 
be  placed  next  to  the  certification  label. 

The  same  commenters  who  supported 
labels  (e.g.,  NMEDA,  the  Connecticut 
Department  of  Motor  Vehicles,  NADA, 
and  Advocates)  argued  that  requiring 
modifiers  to  identify  potential  safety 
consequences  of  modifications  and  tell 
customers  before  the  work  does  not 
seem  overly  burdensome  and  is  already 
required  by  at  least  one  state 
(Connecticut).  They  stated  customers 
should  be  specifically  informed  about 
potentially  noncompliant,  but  exempt, 
modifications,  and  modifiers  should 
also  be  required  to  identify  any  steps 
they  would  take  to  minimize 
noncompliance.  Advocates  averred  that 
the  agency  has  a  responsibility  to 
reqiilre  modifiers  to  include  permanent 
notification  to  any  subsequent  owners 
in  the  vehicle  identifying  the  specific 
modifications  that  have  been  made  to 
that  vehicle,  the  specific  safety 
standards  that  were  affected,  and  the 
effects  that  those  modifications  will 
have  on  operating  safety  and  vehicle 
crashworthiness.  The  Connecticut 
Department  of  Motor  Vehicles  stated 
that  such  disclosure  would  clear  up 
questions  by  end  users  who  say  they 
had  no  idea  of  the  trade-offs  and 
accordingly  did  not  make  an  Informed 
decision. 

Access  Wheels  argued  against  such  a 
requirement,  stating  that  mandatory 
disclosiu«  of  steps  taken  to  minimize 
noncompliance  would  add  to  modifiers' 
costs  and  administrative  biudens.  It 
stated  that  other  factors,  such  as  liability 
insurance  premiums,  state  motor 
vehicle  regulations,  funding 
specifications,  and  OEM  warranty 
constraints,  as  well  as  the  cost  of 
modifications,  dictate  that  a  modifier 
make  as  few  changes  to  the  vehicle  as 
possible. 

We  considered  three  types  of  owner's 
manual  inserts  that  could  be  used  to 
provide  information  to  the  vehicle  user: 

(1)  A  generic  insert  describing  the 
most  commonly  made  modifications 
and  the  possible  safety  consequences  of 
those  modifications; 

(2)  An  insert  listing  the  standards 
affected  by  the  modifications  to  the 
particular  vehicle;  and 
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(3)  An  insert  describing  the  particular 
modifications  made  to  that  particular 
vehicle. 

We  have  decided  against  requiring 
any  type  of  owner's  manual  insert  for 
seveiBl  reasons.  The  information  in  a 
generic  insert  may  not  apply  to  a 
particular  vehicle  and  could  be 
confusing.  We  have  also  determined 
that  the  development  of  a  very  detailed 
insert  tailored  to  each  modified  vehicle 
would  be  overly  biu'densome. 
Additionally,  the  vehicle  invoice,  which 
is  received  once  the  modifications  were 
performed,  often  provides  some  details 
about  what  modifications  were  made. 
As  discussed  earlier,  modified  vehicles 
are  normally  customized  for  a  particular 
individual.  Accordingly,  we  believe 
persons  with  disabilities  will  know 
many  of  the  modifications  that  will  be 
needed  to  accommodate  their  particular 
disabilities.  Likewise,  in  many 
instances,  the  effect  of  the  modification 
on  an  existing  system  and  the  safety 
consequences  that  the  modifications 
will  have  on  crash  avoidance  and 
crashworthiness  will  be  readily 
discernible. 

We  are,  however,  requiring  modifiers 
to  provide  the  vehicle  owner  with  a  list 
of  standards,  or  portions  thereof,  with 
which  the  vehicle  may  no  longer  be  in 
compliance  due  to  modifications 
performed  under  this  exemption.  This 
dociunent,  which  could  simply  be  the 
invoice,  would  also  have  to  Indicate  any 
reduction  in  load  carrying  capacity  of 
more  than  220  pounds  (100  kgj.  The 
modifier  would  be  required  to  retain  a 
copy  of  this  document  for  a  period  of 
five  years. 

Nothing  in  today's  rule  precludes  a 
modifier  from  detailing  in  writing  the 
specific  modifications  to  be  performed 
on  the  vehicle  and  the  potential  impact 
of  those  modifications  on  the  vehicle's 
crash  avoidance  and  crashworthiness 
capabilities.  We  note,  however,  that 
requiring  modifiers  to  provide  detailed 
information  on  how  each  modification 
was  performed  and  what  effect  the 
modification  could  have  on  compliance 
with  applicable  safety  standards  could 
result  in  the  expenditure  of  a  significant 
amount  of  time  and  effort.  Such  a 
dociunent  would  have  to  be  tailored  to 
each  vehicle,  and  the  cost  Involved  in 
preparing  the  document  would  not  be 
spread  over  a  large  number  of  vehicles. 
Thus,  the  cost,  per  insert,  could  be  high. 
Since  the  cost  of  such  labors  would 
likely  be  passed  onto  the  individual 
paying  for  the  modifications,  we  believe 
such  a  document,  while  possibly 
helpful,  should  not  be  required.  This  is 
particularly  true  when  the  final  invoice 
already  generally  details  what 
modifications  were  made  to  the  vehicle. 


as  well  as  the  name  of  the  company 
performing  the  modifications.  Because 
the  nature  of  the  modifications  could  be 
relevant  to  future  purchasers  or  repair 
businesses,  we  luge  owners  of  these 
vehicles  to  keep  the  invoice  with  the 
vehicle  documentation. 

Advocates  strongly  objected  to  our 
decision  not  to  propose  recordkeeping 
requirements.  It  stated  that  NHTSA 
must  install  a  system  of  oversight  that 
ensiuvs  appropriate  and  timely  review 
of  modifications  performed  purs\iant  to 
the  proposed  rule.  Advocates  maintains 
that  if  the  agency  does  not  require 
modifiers  to  maintain  records  of  the 
vehicles  they  modify  or  to  notify  the 
agency  of  such  modifications,  it  would 
not  only  eliminate  any  possibility  of 
prospective  oversight,  the  exemptions 
would  compromise  the  legal  position  of 
members  of  the  disabled  community  in 
their  ability  to  rely  on  appropriate 
doc\mientation  of  the  modifications 
performed  by  these  commercial 
operations.  Advocates  went  on  to  charge 
that  NHTSA  is  Issuing  a  blanket 
exemption  which  will  receive  no 
prospective  oversight  by  the  agency  of 
the  extent  to  which  vehicle 
modifications  have  undermined  the  safe 
travel  of  disabled  persons.  They 
maintained  that  the  proposed 
exemption,  in  essence,  substitutes  the 
vagaries  of  the  marketplace  in  Ueu  of  a 
comprehensive  regulatory  approach. 
While  this  will  promote  mobility, 
Advocates  is  concerned  it  will  not 
ensiu«  that  the  disabled  are  accorded 
the  safety  protection  required  by  the 
safety  standard  after  a  vehicle 
modification  is  performed. 

NMEDA  offered  a  counterview, 
stating  that  modifiers  or  owners  should 
not  have  to  perform  any  of  the  following 
tasks:  fill  out  written  requests,  certify 
the  need  for  modifications,  certify 
having  read  the  information  concerning 
the  safefy  consequences  of 
modifications,  or  obtain  prior  agency 
approval  of  their  requests.  According  to 
NMEDA,  modifiers  also  should  not  have 
to  inform  the  agency  that  they  have 
made  modifications  or  specify  what 
those  modifications  are.  NMEDA  did 
not  offer  any  reasons  for  its  position, 
other  than  stating  such  requirements 
would  be  burdensome. 

We  disagree  with  Advocates'  assertion 
that  the  rights  of  the  disabled 
commimify  will  be  compromised  by  the 
agency  declining  to  establish  detailed 
reporting  requirements.  As  discussed 
above,  nothing  in  today's  rule  prevents 
an  individual  with  disabilities  from 
requesting  and  securing  documentation 
detailing  both  the  modifications  to  be 
performed  as  well  as  the  potential  safety 
impact  of  those  modifications. 


Additionally,  we  are  requiring  modifiers 
who  intend  to  avail  themselves  of  the 
exemption  to  provide  us  with 
Information  that  is  similar  to  the  type  of 
information  manufoctiuers  are  required 
to  submit  under  49  CFR  586.  Under 
today's  rule,  these  modifiers  will  be 
required  to  provide  us  with  a  document 
that  provide  their  name,  address,  and  a 
statement  that  they  modify  vehicles  for 
individuals  with  disabilities  and  intend 
to  avail  themselves  of  the  exemption 
created  by  this  rule.  Any  changes  in  that 
information  would  have  to  be  conveyed 
to  the  agency  within  30  days  of  the 
change.  This  requirement,  coupled  with 
the  requirement  that  the  modifiers 
retain  a  document  that  specifies  the 
standards  with  which  the  vehicle  may 
no  longOT  be  in  compliance  that  was 
discussed  above,  should  guarantee  a 
high  degree  of  accountability  without 
straining  the  resources  of  the  agency  or 
the  modifiers. 

IV.  Regulatory  Analyses  and  Notice* 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  docimient 
was  not  reviewed  under  E.O.  12866, 
"Regulatory  Planning  and  Review"  and 
is  not  considered  "significant"  within 
the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  NHTSA  has  determined 
that  the  impacts  are  so  miniir^g)  that  a 
full  regulatory  evaluation  is  not 
warranted. 

The  agency  beheves  the  safety 
disbenefits,  if  any,  will  be  minimal  The 
modifications  should  not  reduce  the 
safefy  of  individuals  with  disabilities 
since  the  types  of  permissible 
modifications  are  limited.  Further, 
without  the  modifications,  those 
individuals  would  not  be  able  to  operate 
or  ride  in  motor  vehicles,  and  thus 
could  not  benefit  at  all  itom  the 
Federally-required  safety  equipment 
and  features.  Modifying  a  vehicle  to 
allow  disabled  individuals  to  operate  or 
ride  in  motor  vehicles  may  result  in 
some  loss  of  safefy  for  any  Indivlduab 
without  disabilities  who  operate  or  ride 
in  those  motor  vehicles.  However,  we 
believe  any  loss  of  safefy  will  be 
minimal.  We  do  not  expect  many 
individuals  without  disabilities  to  use 
seating  positions  specially  modified  for 
persons  with  disabilities.  Further,  as  • 
noted  above,  the  number  of  affected 
standards  is  very  small.  Finally,  the 
niunber  of  vehicles  so  modified  will  be 
relatively  small. 
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The  expected  impact  of  this  rule  on 
vehicle  modifiers  is  low.  Their  method 
and  cost  of  doing  business  will  only  be 
changed  to  the  extent  that  those  who  are 
now  modifying  vehicles  in  a  manner 
that  makes  mandatory  safety  equipment 
inoperable  now  have  clear  guidance  on 
which  modifications  are  permissible. 
Some  modifiers  may  have  to  depart 
from  the  way  in  which  they  have 
performed  various  modifications  in  the 
past  to  stay  within  the  parameters  of  the 
agency's  exemption.  However,  such  a 
departure  need  not  always  cost  more 
and  will  minimize  any  disbenefits 
associated  with  the  fundamentally 
unsafe  nature  of  the  previous  method  of 
performing  the  modification.  Only 
nominal  costs  related  to  the  labeling 
requirements  are  imposed  on  vehicle 
modifiers. 

B.  Regulatory  Flexibility  Act 

We  have  considered  the  effects  of  this 
rulemaking  action  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 
Most  modifiers  are  considered  small 
entities.  I  hereby  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  As  explained  above,  this  action 
replaces  the  current  requirement  that 
vehicle  modifiers  write  to  NHTSA  and 
request  permission  each  time  they  need 
to  modify  a  vehicle  in  a  way  that 
compromises  a  vehicle's  compliance 
with  any  standard  in  order  to 
accommodate  an  individual  with  a 
disability.  While  most  modifiers  are 
considered  small  entities,  the  rule  does 
not  impose  any  mandatory  significant 
impact  on  them  since:  (1)  For  the  vast 
majority  of  cases,  we  believe  the  rule 
codifies  existing  standard  industry 
practices  and  procedures  used  to  make 
vehicle  modifications,  (2)  the  rule 
assists  vehicle  modifiers  in  making 
appropriate  design  choices,  and  (3)  the 
rule  eliminates  the  costs  associated  with 
submitting  a  written  request  to  NHTSA 
to  modify  each  vehicle  as  well  as  the 
costs  associated  with  waiting  for  the 
agency's  response.  Therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

C.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  proposed 
amendment  for  the  purposes  of  the 
National  Environmental  Policy  Act  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

D.  Executive  Order  13132  (Federalism) 

The  agency  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  13132  and  has 


determined  that  it  does  not  have 
sufficient  federalism  implications  to 
warrant  consultation  with  State  and 
local  officials  or  the  preparation  of  a 
federalism  summary  impact  statement 
The  final  rule  has  no  substantial  effects 
on  the  States,  or  on  the  current  Federal- 
State  relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials. 

E.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  annually 
(adjusted  for  inflation  with  base  year  of 
1995).  This  rule  will  not  have  a 
significant  expenditiire  of  funds  by 
State,  local  and  tribal  governments. 
Additionally,  the  cost  of  the  Rule  will 
not  exceed  ihs  expenditure  of  over  $100 
million  by  the  private  sector. 

F.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  final  rule  does  not  have  any 
retroactive  effect.  The  rule  does  not 
repeal  any  existing  federal  law  or 
regulation.  Additionally,  the  rule  does 
not  preempt  any  causes  of  action  in 
state  or  Federal  court.  The  rule  modifies 
existing  law  only  to  the  extent  that  it 
replaces  an  agency  procedure  under 
which  vehicle  modifiers  had  to  obtain 
our  permission  to  modify  a  vehicle  to 
accommodate  a  person  with  a  disability 
in  a  way  that  compromised  the  vehicle's 
compUance  with  the  Standard.  This  rule 
does  not  reqxiire  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

G.  Paperwork  Reduction  Act 

This  final  rule  includes  the  following 
"collections  of  information,"  as  that 
term  is  defined  in  5  CFR  Part  1320 
Controlling  Paperwork  Burdens  on  the 
Public: 

Labels — ^New  labels  are  specified  in 
this  final  rule  that  specify  that 
modifications  have  been  made  to  a 
vehicle  subject  that  take  the  vehicle  out 
of  conformance  with  certain  safety 
standards.  At  present,  0MB  has 
approved  NHTSA's  collection  of 
labeling  requirements  under  OMB 
clearance  no.  2127-0512,  Consolidated 
Labeling  Requirements  for  Motor 
Vehicles  (Except  the  Vehicle 
Identification  Number).  This  clearance 


will  expire  on  6/30/2001,  and  is  cleared 
for  71 ,095  burden  hours  on  the  public. 

For  the  following  reasons,  NHTSA 
estimates  that  the  new  labels  will  have 
a  negligible  increase  in  the  information 
collection  burden  on  the  public.  There 
are  approximately  2,295  vehicles 
modified  for  persons  with  disabilities 
per  year.  The  label  will  be  placed  on 
each  affected  vehicle  once.  Since,  in  this 
final  rule,  NHTSA  specifies  the  exact 
content  of  the  labels,  the  manufacturers 
will  not  have  to  spend  any  hours  in 
developing  the  labels.  NKTSA  estimates 
the  technical  burden  time  (time  required 
for  affixing  labels)  to  be  .0042  hours  (15 
sec)  per  label.  NHTSA  estimates  that  the 
total  aimual  burden  imposed  on  the 
public  as  a  result  of  the  vehicle 
modification  labels  will  be  9.6  hours 
(2,295  vehicles  multiplied  by  .0042 
hours  per  label),  even  if  every  vehicle 
modified  requires  a  label.  The 
maximiun  annual  cost  of  labels  for  all 
affected  vehicles  will  be  about  $1,150. 

Modifier  identification — Modifiers 
who  take  advantage  of  the  exemption 
created  by  this  rule  will  be  required  to 
furnish  NHTSA  with  a  written 
document  providing  the  modffier's 
name,  address,  and  telephone  number, 
and  a  statement  that  the  modifier  is 
availing  itself  of  the  exemption.  We  are 
cxirrently  seeking  OMB  review  of  this 
collection  of  information,  which  would 
not  be  required  until  180  days  after  the 
publication  of  this  rule  in  the  Federal 
Register. 

Identification  of  which  portions  of  the 
exemption  are  being  uset^Modifiers 
who  avail  themselves  of  the  exemption 
created  by  today's  rule  will  be  required 
to  keep  a  record  for  each  applicable 
vehicle  listing  which  standards,  or 
portions  thereof,  no  longer  comply  with 
the  Federal  motor  vehicle  safety 
standards.  We  are  currently  seeking 
OMB  review  of  this  collection  of 
information. 

H.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations,  "rhe  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
dociunent  to  find  this  action  in  the 
Unified  Agenda. 

/.  Plain  Language 

Executive  Order  12866  and  the 
President's  memorandxun  of  Jime  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Because  this 
rule  codifies  exceptions  to  certain 
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portions  of  specific  Federal  motor 
vehicle  safety  standards,  it  is  written  in 
such  a  way  that  cross-references  to  the 
affected  portions  of  those  standards  are 
given.  We  believe  that  this  is  the  most 
efficient  way  to  reference  the  standards 
and  that  this  method  also  provides  the 
most  clarity  as  to  which  safety 
requirements  are  exempted  as  a  result  of 
this  rule. 

f.  Executive  Order  13045 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  imder  Executive 
Order  12866,  and  (2)  concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
hdalth  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

As  noted  earlier,  this  rule  is  not 
economically  significant.  Additionally, 
this  rule  will  not  have  a 
disproportionate  effect  on  children.  This 
mlemaking  directly  involves  decisions 
based  on  health  risks  that  affect  children 
only  to  the  extent  that  a  child  is  the 
intended  benefactor  of  the  vehicle 
modification.  The  majority  of 
exemptions  provided  pursuant  to  this 
rule  affect  drivers  who  have  a  disability. 
Some  of  the  exemptions  accommodate 
the  special  needs  of  vehicle  passengers. 
To  the  extent  the  passenger  is  a  child, 
there  may  be  some  safety  disbenefit  for 
that  child.  However,  this  disbenefit  is 
weighed  against  the  benefit  of  allowing 
the  child  to  leave  the  house  in  a  family's 
personal  conveyance.  Absent 
modifications,  the  child  might  not  be 
able  to  ride  at  all. 

K.  National  Technology  Transfer  and 
Advancement  Act 

'  Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  requires  NHTSA  to 
evaluate  and  use  existing  volimtary 
consensus  standards  '^  in  its  regulatory 
activities  imless  doing  so  would  be 
inconsistent  with  applicable  law  (e.g., 
the  statutory  provisions  regarding 
NHTSA's  vehicle  safety  authority)  or 
otherwise  impractical.  In  meeting  that 


I  "Voluntary  consensus  standards  are  technical 
(Undards  developed  or  adopted  by  voluntary 
oansensus  standards  bodies.  Technical  standards 
are  defined  by  the  NTTAA  as  "perfonnance-based 
or  design-specific  technical  specifications  and 
related  management  systems  practices."  They 
pertain  to  "products  and  processes,  such  as  size, 
strength,  or  technical  performance  of  a  product, 
process  or  material." 


requirement,  we  are  required  to  consult 
with  voluntary,  private  sector, 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
Society  of  Automotive  Engineers  (SAE), 
and  the  American  National  Standards 
Institute  (ANSI).  If  NHTSA  does  not  use 
available  and  potentially  applicable 
volimtary  consensus  st^dards,  we  are 
required  by  the  Act  to  provide  Congress, 
through  OMB,  an  explanation  of  the 
reasons  for  not  using  such  standards. 

This  rule  is  procedural  in  nature  and 
does  not  adopt  any  standards, 
consensus-based  or  otherwise.  In  the 
preamble  to  this  rule,  we  have  noted 
that  SAE  standards  and  industry 
guidelines  do  exist  that  may  assist  a 
modifier  in  determining  how  to  perform 
a  modification  that  minimizes  any 
negative  impact  on  safety. 

List  of  Subiects  in  49  CFR  Part  595 

Disability,  Imports,  Motor  vehicle 
safety.  Motor  vehicles. 

For  the  reasons  set  forth  in  the 
preamble,  NHTSA  is  amending  Part  595 
of  Title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  595— EXEMPTIONS  FROM  THE 
MAKE  INOPERATIVE  PROHIBITION 

1.  The  authority  citation  for  part  595 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115. 
30117.  30122.  and  30166;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Part  595  is  amended  by  revising 

§§  595.1  and  595.2.  designating  §§  595.1 
through  595.4  as  Subpart  A — "General", 
designating  §  595.5  as  Subpart  B — 
"Retrofit  On-Off  Switches  for  Air  Bags", 
and  adding  a  Subpart  C  to  read  as 
follows: 

§595.1    Scope. 

This  part  establishes  conditions  imder 
which  the  compliance  of  motor  vehicles 
and  motor  vehicle  equipment  with  the 
Federal  motor  vehicle  safety  standards 
may  be  made  inoperative. 

§595.2    Purpose. 

The  purpose  of  this  part  is  to  provide 
an  exemption  frt)m  the  "make 
inoperative"  provision  of  49  U.S.C. 
30122  that  permits  motor  vehicle 
dealers  and  motor  vehicle  repair 
businesses  to  install  retrofit  air  bag  on- 
off  switches  and  to  otherwise  modify 
motor  vehicles  to  enable  people  with 
disabilities  to  operate  or  ride  as  a 
passenger  in  a  motor  vehicle. 


Subpart  C— Vehicle  Modifications  To 
Accommodate  People  With  Disabilttiee 

§595.6    Modifier  Identification. 

(a)  Any  motor  vehicle  repair  business 
that  modifies  a  motor  vehicle  to  enable 
a  person  with  a  disability  to  operate,  or 
ride  as  a  passenger  in,  the  motor  vehicle 
and  intends  to  avail  itself  of  the 
exemption  provided  in  49  CFR  595.7 
shall  furnish  the  information  specified 
in  paragraphs  (a)(1)  through  (3)  of  this 
section  to:  Administrator,  National 
Highway  Traffic  Safefy  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590. 

(1)  Full  individual,  partnership,  or 
corporate  name  of  the  motor  vehicle 
repair  business. 

(2)  Residence  address  of  the  motor  ' 
vehicle  repair  business  and  State  of 
incorporation  if  applicable. 

(3)  A  statement  that  the  motor  vehicle 
repair  business  modifies  a  motor  vehicle 
to  enable  a  person  with  a  disability  to 
operate,  or  ride  as  a  passenger  in,  the 
motor  vehicle  and  intends  to  avail  itself 
of  the  exemption  provided  in  49  CFR 
595.7. 

(b)  Each  motor  business  repair 
business  required  to  submit  information 
under  paragraph  (a)  of  this  section  shall 
submit  the  information  not  later  than 
August  27.  2001.  After  that  date,  each 
motor  business  repair  business  that 
modifies  a  motor  vehicle  to  enable  a 
person  with  a  disabilify  to  operate,  or 
ride  as  a  passenger  in,  the  motor  vehicle 
and  intends  to  avail  itself  of  the 
exemption  provided  in  49  CFR  595.7 
shall  submit  the  information  required 
imder  paragraph  (a)  not  later  than  30 
days  after  it  first  modifies  a  motor 
vehicle  to  enable  a  person  with  a 
disabilify  to  operate,  or  ride  as  a 
passenger  in,  the  motor  vehicle.  Each 
motor  vehicle  repair  business  who  has 
submitted  required  information  shall 
keep  its  entry  current,  accurate  and 
complete  by  submitting  revised 
information  not  later  than  30  days  after 
the  relevant  changes  in  the  business 
occur. 

§  595.7    Requirentants  for  vehicle 
modifications  to  accommodate  paopta  wtth 
disabilities. 

(a)  Any  motor  vehicle  repair  business 
that  modifies  a  motor  vehicle  to  enable 
a  person  with  a  disability  to  operate,  or 
ride  as  a  passenger  in.  the  motor  vehicle 
is  ex^npted  from  the  "make 
inoperative"  prohibition  of  49  U.S.C. 
30122  to  the  extent  that  those 
modifications  affect  the  motor  vehicle's 
compliance  with  the  Federal  motor 
vehicle  safefy  standards  or  portions 
thereof  specified  in  paragraph  (c)  of  this 
section.  Modifications  that  would  take  a 
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vehicle  out  of  compliance  with  any 
other  Federal  motor  vehicle  safety 
standards,  or  portions  thereof,  are  not 
covered  by  this  exemption. 

(b)  Any  motor  vehicle  repair  business 
that  mo<tifies  a  motor  vehicle  to  enable 
a  person  with  a  disability  to  operate,  or 
ride  as  a  f>assenger  in,  the  motor  vehicle 
in  such  a  manner  as  to  make  inoperative 
any  part  of  a  device  or  element  of  design 
installed  on  or  in  the  motor  vehicle  in 
compliance  with  a  Federal  motor 
vehicle  safety  standard  or  portion 
thereof  speciiBed  in  paragraph  (c)  of  this 
section  must  a£Bx  to  the  motor  vehicle 
a  permanent  label  of  the  type  and  in  the 
manner  described  in  paragraph  (d)  of 
this  section  and  must  provide  and  retain 
a  document  of  the  type  and  in  the 
manner  described  in  paragraph  (e)  of 
this  section^ 

(c)(1)  49  CFR  571.101.  except  for  S5.2 
(a),  S5.3.1,  S5.3.2.  and  SS.3.5  of  that 
soctioii. 

(2)  S5.1.1.5  of  49  CFR  571.108,  in  the 
case  of  a  motor  vehicle  that  is  modified 
to  be  driven  without  a  steering  wheel  or 
for  which  it  is  not  feasible  to  retain  the 
turn  signal  canceling  device  installed  by 
the  vehicle  manufacturer. 

(3)  S4.4  and  S4.5  of  49  CFR  571.114, 
in  any  case  in  which  the  original  key- 
locldng  system  must  be  modified. 

(4)  S4(a)  of  49  CFR  571.118,  in  any 
case  in  which  the  medical  condition  of 
the  person  for  whom  the  vehicle  is 
modified  necessitates  the  installation  of 
a  remote  ignition  switch  to  start  the 
vehicle.  

(5)  S5.1  and  S5.2.1  of  49  CFR  571.123. 
in  any  case  in  which  the  modification 
necessitates  the  relocation  of  original 
equipment  manu&cturer's  controls. 

(6)  S5.3.1  of  49  CFR  571.135,  in  any 
case  in  which  the  modification 
necessitates  the  removal  of  the  original 
equipment  manufacturer  foot  pedal. 

(7)  49  CFR  571.201  with  respect  to: 
(i)  Targets  located  on  the  rignt  side 

rail,  the  right  B-pillar  and  the  first  right 
side  "other"  pillar  adjacent  to  the 
stowed  platform  of  a  lift  or  ramp  that 
stows  vertically,  inside  the  vehicle, 
(ii)  Targets  located  on  the  left  side 
rail,  the  left  B-pillar  and  the  first  left 


side  "other"  pillar  adjacent  to  the 
stowed  platform  of  a  lift  or  ramp  that 
stows  vertically,  inside  the  vehicle. 

(iii)  Targets  located  on  the  rear  header 
and  the  rearmost  pillars  adjacent  to  the 
stowed  platform  of  a  lift  or  ramp  that 
stows  vertically,  inside  the  vehicle. 

(8)  49  CFR  571.202,  in  any  case  in 
which: 

(i)  A  motor  vehicle  is  modified  to  be 
operated  by  a  driver  seated  in  a 
wheelchair  and  no  other  seat  is  supplied 
with  the  vehicle  for  the  driver; 

(ii)  A  motor  vehicle  is  modified  to 
transport  a  right  front  passenger  seated 
in  a  wheelchair  and  no  other  right  front 
passenger  seat  is  suppUed  with  the 
vehicle;  or 

(9)  S3(b)(l)  and  (b)(2)  of  49  CFR 
571.202,  in  any  case  in  which  the 
driver's  head  restraint  must  be  modified 
to  accommodate  a  driver  with  a 
disability. 

(10)  S5.1  of  49  CFR  571.203,  in  any 
case  in  which  the  modification 
necessitates  a  structural  change  to,  or 
removal  of,  the  original  equipment 
manufacturer  steering  shaJt. 

(11)  S5.2  of  49  CFR  571.203,  in  any 
case  in  which  an  item  of  adaptive 
equipment  must  be  mounted  on  the 
steering  wheel. 

(12)  49  CFR  571.204,  in  any  case  in 
which  the  modification  necessitates  a 
structural  change  to,  or  removal  of,  the 
original  equipment  manufacturer 
steering  shaft. 

(13)  S4.1  of  49  CFR  571.207,  in  any 
case  in  which  a  vehicle  is  modified  to 
be  driven  by  a  person  seated  in  a 
wheelchair  and  no  other  driver's  seat  is 
supplied  with  the  vehicle,  provided  that 
a  wheelchair  securement  device  is 
installed  at  the  driver's  position. 

(14)  S4.1.5.1(a)(l),  S4.1.5.1(a)(3), 
S4.2.6.2.  S5,  S7.1,  S7.2  and  S7.4  of  49 
CFR  571.208  for  the  designated  seating 
position  modified,  provided  Type  2  or 
2A  seat  belts  meeting  the  requirements 
of  571.209  and  571.210  of  this  chapter 
are  installed  at  that  position. 

(15)  S5  of  49  CFR  571.214  for  the 
designated  seating  position  modified,  in 
any  cases  in  which  the  restraint  system 


and/or  seat  at  that  position  must  be 
changed  to  accommodate  a  person  with 
a  disability. 

(d)  The  label  required  by  paragraph 
(b)  of  this  section  shall: 

(1)  Be  permanently  affixed  to  the 
vehicle, 

(2)  Be  located  adjacent  to  the  original 
certification  label  or  the  alterer's 
certification  label,  if  applicable, 

(3)  Give  the  modifier's  name  and 
physical  address, 

(4)  Contain  the  statement  "This 
vehicle  has  been  modified  in 
accordance  with  49  CFR  595.6  and  may 
no  longer  comply  with  all  Federal  Motor 
Vehicle  Safety  Standards  in  efiiect  at  the 
time  of  its  original  manufactiue." 

(e)  The  document  required  by 
paragraph  (b)  of  this  section  shall: 

(1)  Be  provided,  in  original  or 
photocopied  form,  to  the  owner  of  the 
vehicle  at  the  time  the  vehicle  is 
delivered  to  the  owner, 

(2)  Be  kept,  in  original  or  photocopied 
form,  at  the  same  address  provided  on 
the  label  described  in  paragraph  (c)  of 
this  section  for  a  period  not  less  than 
five  years  after  the  vehicle,  as  modified, 
is  delivered  to  the  individual  for  whom 
the  modifications  were  performed, 

(3)  Berlearly  identifiable  as  to  the 
vehicle  that  has  been  modified, 

(4)  Contain  a  list  of  the  Federal  motor 
vehicle  safety  standards  or  portions 
thereof  specified  in  paragraph  (c)  of  this 
section  with  which  the  vehicle  may  no 
longer  be  in  compliance. 

(5)  Indicate  any  reduction  in  the  load 
carrying  capacity  of  the  vehicle  of  more 
than  100  kg  (220  lb)  after  the 
modifications  are  completed.  In 
providing  this  information,  the  modifier 
must  state  whether  the  weight  of  a 
user's  wheelchair  is  included  in  the 
available  load  capacity. 

Issued  on  February  20,  2001. 
L.  Robert  Shelton, 
Executive  Director. 
[FR  Doc.  01-4655  Filed  2-21-01;  3:13  pm) 
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DEPARTMENT  OF  STATE 

[Public  Notice  3566] 

Office  of  Protocol;  Gifts  to  Federal 
Employees  From  Foreign  Government 
Sources  Reported  to  Employing 
Agencies  in  Calendar  Year  2000 

The  £)epartinent  of  State  submits  the 
following  comprehensive  listing  of  the 


statements  which,  as  required  by  law, 
Federal  employees  filed  with  their 
employing  agencies  during  calendar 
year  2000  concerning  gifts  received  from 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value, 
as  defined  by  statute. 


Publication  of  this  listing  in  the 
Federal  Register  is  required  by  section 
7342(f)  of  Title  5,  United  States  Code,  as 
added  by  section  515  (a)(1)  of  the 
Foreign  Relations  Authorization  Act, 
Fiscal  Year  1978  (Public  Law  95-105, 
August  17, 1977,  91  Stat.  865). 

Dated:  January  15,  2001. 
David  Carpenter, 

Acting  Under  Secretary  for  Management. 


Executive  Ofrce  of  the  President— Report  of  Tangible  Gifts 

(Report  of  Travel  or  Expenses  of  Travel — 2000] 


Name  and  title  o(  person  accepting 

the  gift  on  behalf  of  ttie 

U.S.  Govetnmanl 


Gift,  date  of  acceptance  on  t>efiaif  of  ttw 

U.S.  Government, 

estimated  value,  and  current 

disposition  or  location 


Identity  of  foreign  donor  emd 
government 


Circumstances  justifying 
acceptance 


L. 
CfHwman 


Wtiile,  Jc— Federal  Co- 


Recd— April  3-11,   2000;  Est.  Value— $10,410.00; 
Expended  for  airfare,  hoM,  and  meals. 


Agriculture  Departmerrt  of  Western 
Australia,  Australia. 


Guest  speaker  and  panelist  at  a 
conference  on  rural  meonairiK 
developmenL 


J.  Mtohaei  Rom.  Omdor,  Center 

1  Reed— Apr!   18.   2000;   Est.   Valu*-$452.00:   Ex- 

Inatiula  of  Nudaar  Energy  Re- 

To  parlicipata  in  a  review  of  a  pro- 

lOf  Nvmron  iiraaifcn. 

p6fKtod  for  lodginQ  snd  cdmIb. 

aaMch,  Taipai.  Taiwan 

poaed  new  rasaarch  reactor. 

J.  Mictwei  Row*,  Oireclor.  Cenlar 

Rwxt-Apnl  18.  2000:  Eat  Vahw-$868.00:  Ex- 

Auetraian    Nudaar    Science   and 

To  partidpafa  in  a  review  of  solid- 

tor  Neutron  Retaarcti. 

paiKlad  tor  lodging  and  maalB. 

Tectmotogy   Organization.   Syd- 

ney, AusUaia. 

search  reactor  in  Australia 

WWe    E.    May,    Chief,    Analyticai 
CtwrnMry  OMaion. 

Raod— Apr!  12.  200a.   Eat   Value— $676.00;  Ex- 
panded for  kMlging  and  airfare. 

Cantroda  IrMestigacion  en  Ciartcia 

To  apeak  at  the  First  Intemationai 
Meeting  on  ktalrdogy. 

Avanzada         dat         Institulo. 

PoMacnioo     Nacionai.     »4exico 

City.  IMaxico. 

Anna  MMia  Ch^ca.  Spouaa 

Arartunirr  filnwitxp  sllpamil  tor  ifmiHa-  Rent— 

Fritz-Habar  toaWuta,  Max  Plandc 

Max  Plandc  Fattowship  arranged 
for    spouse    tfwough    her    em- 

January 1-Mareh  1. 2000;  Eat  Vtfu»^^$6000.00 

Sodaly,  Germany. 

ployer,  The  Lut>rizd  Corporation. 

Anna  Mvia  Ch^ia,  Spouaa 

University  of  Padua,  Kaly 

Recd->Jiiy  4.  2000;  Est.  Value— $000.00. 

on  surface  physics 

Anrw  Marie  Ctwiia,  Spouse 

ExparMled  for  airfare,  hoM  and  meals  for  spouse; 

CECAM  (European  Science  Foun- 

Recd-^January   I^Juiy   7,    2000;    Est    Value- 

dation). 

on   surface   physics   in   Lyora. 

Si  500.00. 

Frartca. 

Michelle  Hawas,  Spouaa 

Expanded  tor  aiilara  tor  spouse;  Racd— October  31 , 

cy. 

CoriHiiercial  fights  from  Moscow  to 
Baikonur    unavailat)le     Russian 

2000;  Est.  Value— $449.68. 

Agency  provided  transportation 

U.S.  Houaa  of  Rapraaanlallvaa 


Jennifer  J.  Bollegal,  Rep.  Cramer  .. 
David  Mdntosh,  Memt>er  of  Corv 

Food,  todging  and  transportation  in  Moscow;  Reed— 
April  15-22,  2000;  Est.  Vatoe— Snot  submitted. 

Food,   todging  and  travel   within   State   of   Israel; 
Recd-January   6-14.    2000;    Est.    Vatoe— Snot 
submitted 

Russia  

Ttie  State  of  Israel  

Authorized        by        5        U.S.C. 

7342(0(1  )(B)(li). 
Authorized        by        5        U.S.C. 

7342(0(1  )(B)(»). 

Authorized        by        5        U.S.C. 

7342(cM1)(B)(ii). 
Authorized        by        5        U.S.C. 

7342(0(1  )(B)(ii). 

Authorized        by        5        U.S.C. 
7342(cK1)(B)(ii). 

Authorized        by        5        U.S.C. 
7342(0(1  )(B)(ii). 

Authorized        by        5        U.S.C. 
7342(0(1  )(BHn). 

gress. 

M.     Douglass    Balis,     Legislative 

Courael. 
M.     Douglass     Beflis,     Legislative 

Counsel 

Mark   Kirk,   IntematKmal   Relations 
Comm. 

John  Steele,  Rep.  Mcintosh 

Ethan  Cooper.  Rep.  Curt  Wekton   . 

Ireland 

Russia  

Hashemite  Kingdom  of  Jordan  

The  State  of  Israel 

Russia  

Food,  todgvig  and  grourxj  transportation  in  DutJiin, 

Ireland. 
Meals  arxl  todging  and  transportation  In  Moscow: 

Reed— April  15-22.  2000;  Est.  Vatoe— Snot  sub- 
mitted. 
Air  transportatton  from  Amman  to  Petra,  Jordan  and 

back;  Reed— April  2.  1999;  Est  Vatoa-Snot  sub- 

mitled. 
Food,   lodging   and  travel  within   State  of   Israel; 

Recd-^anuary   6-14,    2000;    Est.    Value— Snot 

sutxnttted 
Food,  lodging  and  transportation  in  Moscow;  Reed— 

April  15-22,  2000. 

U.S.Sanala 

Diana  Enzi,  spouse  of  Senator  Enzi 

Brian    McKeon,    Minority    Counsel 
Foreign  Relations  Commiltee. 

Tra.nspoitatton  with  Stovenia  via  heikx>pter  to  parttoi- 
pate  in  official  tact-finding  events;  Reed— May  31 , 
2000;  Est  Vakie— Snot  submitted 

Transportation  from  Bogota  to  bases  in  Southern 
Cotombia  ar>d  return  to  Bogota  via  Natnnal  Polica 
aircraft,  including  lunch;  Fteed— March  14,  2000; 
Est.  Vatoe— Snot  submitted. 

Government  of  Republic  of  Sto- 
venia. 

Government  of  CotomlM 

Norvacceptarfce  wouW  cause  host 
government  embanrassment. 

Offkaal  travel  to  review  U.S.-Co- 
tomt)ian    counter-narcoties    pro- 
grams.    Comntercial    transpor- 
tatton not  availabto. 
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Executive  Office  of  the  President— Report  of  Tangible  Gifts— Continued 

[Report  of  Travel  or  Expenses  of  Travel — 2000] 


Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the 

lT.S.  Government 


Gift,  date  of  acceptance  on  tiehalf  of  the 

U.S.  Government, 

estin^ted  value,  and  current 

disposition  or  location 


Identity  of  foreign  donor  and 
govemrrient 


Circumstances  justifying 
acceptaivx 


Warcia  Lee,  Professtonal  Staff,  For- 
eign Relations  Committee. 


(rian    McKeon,    Minority    Counsel 
Foreign  Relattons  Committee. 


Menry  (Bob)   Nickel,   Secretary  of 
NATO  PA  Delegation,  Office  of 
Senator  Roth. 
liam  V.  Roth,  Jr.,  U.S.  Senator 


ym 


Mlany  Raid,  U.S.  Senator 


llandra  Reto,  Spouse  of  Senator 
Raid. 

finit  Schmelzer,  Press  Secretary 
to  Democratic  Leader. 


^wxge 


V.  VoinovKh,  U.S.  Senator 


Jarwt  VoinovKh,  spouse  of  Senator 
Voinovich. 

Sally      Walsh.      Director,      Inter- 
parliamentary Servces. 

Marcia  Lee,  Professional  Staff,  For- 
eign Relations  Committee. 


Charles 


E.  Grasaley.  U.S.  Senator 


itaniei  Bob,  Special  Assistant  Asian 
and  Pacific  Affairs,  Senator  Roth. 


Enzi.  U.S.  Senator 


Kolan  Davis,  Chief  (kiunsel  and 
Legislative  Director,  Senator 
Grassley. 

(Dfiristopher  J  Oodd,  US  Senator 


llandy  DeValk,  Legislative  Assistant 
I  to  Democratx;  Leader. 

linda  Daschle,  spouse  of  Senator 
Daschle. 

Julia  Hart,  Professtonal  Staff,  Office 
of  Interparliamentary  Service. 

^om  Oascttle,  U.S.  Senator  


Jackie  Clegg,   spouse  of  Senator 
I  Oodd. 

bn  Brzezinksi.   Professional  Staff, 
Foreign  Relations  Committee. 

Paniel  K.  Akaka,  U.S.  Senator 


L 


iie   Akaka.    spouse   of   Senator 
Akaka. 


Transportatton  from  Bogota  to  Cartagena  and  re- 
turn; Reed— April  19-20,  2000;  Est  Value— Snot 
submitted. 

Transportation  from  Bogota  to  Cartagena  and  re- 
turn; Reed— April  19-20,  2000;  Est.  Value— Snot 
submitted. 

Transportatton  within  Stovenia  via  helicopter  to  par- 
ticipate in  official  fact-finding  events;  Reed — May 
31 ,  2000;  Est  Value— Snot  submitted. 

Transportatton  within  Australia  via  bus,  Induding 
some  meals;  Recd-^January  6-14,  2000;  Est. 
Value — Snot  submitted. 

Transportation  within  Egypt  via  small  eurcraft.  Includ- 
ing meals;  Reed— January  16,  2000;  Est.  Value- 
Snot  submitted. 

Transportation  within  Egypt  via  srruUI  aircraft.  Includ- 
ing meals;  Reed— January  16,  2000;  Est.  Value- 
Snot  submitted. 

Transportation  within  Egypt  via  small  aircraft,  indud- 
ing meals;  Reed — January  16,  20(X};  Est.  Value — 
Snot  submitted. 

Transportation  within  Stovenia  via  helkxipter  to  par- 
ttolpate  In  official  fad-finding  events;  Reed — May 
31 ,  2000;  Est.  Value— Snot  submitted. 

Transportation  within  Stovenia  via  helcopter  to  par- 
ttoipate  In  official  fact-finding  events;  Reed — May 
31 ,  2000;  Est.  Value— Snot  submitted. 

Transportation  within  Egypt  via  small  aircraft,  Includ- 
ing meals;  Reed— January  16,  2000;  Est.  Value- 
Snot  submitted. 

Transportation  from  Bogota  to  bases  in  Southem 
Cotombia  and  return  to  Bogota  via  Nattonal  Police 
aircraft,  Induding  lur>ch;  Reed — March  14.  2000; 
Est  Value — Snot  submitted. 

Transportatton  within  Stovenia  via  helicopter  to  par- 
tkripate  In  official  fad-finding  events;  Reed— May 
31 ,  2000;  Est.  Value— Snot  submitted. 

Transportation  within  Australia  via  txjs,  Induding 
some  meals;  Reed— January  6-14,  2000;  Est. 
Value — SrK>t  submitted. 

Transportatton  within  Stovenia  via  helicopter  to  par- 
tidpate  In  official  fad-finding  events;  Reed — May 
31 .  2000;  Est.  Value— Snot  submitted. 

Transportation  within  Stovenia  via  heltoopter  to  par- 
ticipate in  offtelal  fad-finding  events;  Reed — May 
31 ,  2000;  Est  Value— Snot  submitted. 

Transportatton  within  Egypt  via  small  aircraft,  indud- 
ing meals;  Recd-^anuary  16,  2000;  Est.  Value- 
Snot  submitted. 

Transportatton  within  Egypt  via  small  aircraft,  Indud- 
ing rT>eals;  Reed — January  16,  2000;  Est.  Value — 
SrK)t  submitted. 

Transportation  within  Egypt  via  srnaW  aircraft.  Indud- 
ing meals;  Reed— January  16,  2000;  Est.  Value— 
Srwt  submitted. 

Transportatton  within  Stovenia  via  helicopter  to  par- 
tidpate  In  official  fad-finding  events;  Reed — May 
31 ,  2000;  Est.  Value— Snot  submitted. 

Transportatton  within  Egypt  via  small  aircraft,  Indud- 
ing meals;  Reed— January  16,  2000;  Est.  Value- 
Snot  submitted. 

Transportation  within  Egypt  via  small  aircraft  Indud- 
ing meals;  Reed— January  16,  20(X);  Est.  Value- 
Snot  submitted. 

Transportation  within  Stovenia  via  helkxjpter  to  par- 
ticipate in  official  fad-flnding  events;  Reed — May 
31,2000;. 

Transportatton  within  Egypt,  Including  meals  during 
offidal  travel;  Recd-^anuary  16,  2000;  East 
Value — Snot  submitted. 

Transportatton  within  Egypt  Including  meals  during 
official  travel;  Reed— January  16,  2000;  Est. 
Value — Snot  submitted. 


Government  of  Cotombia 


Government  of  Cotombia  . 


Government  of  RepubUc  of  Sto- 
venia. 

Govemmerrt  of  Australia 


Arab  Republic  of  Egypt . 


Arab  ftepubtic  of  Egypt 


Arab  Repubik:  of  Egypt 


Government  of  Reputific  of  Sto- 
venia. 

Government  of  f^eput)lK  of  Sto- 
venia. 

Arab  Republic  of  Egypt 


Government  of  Cotomtxa 


Government  of  Repubkc  of  Sto- 
venia. 

Government  of  Australia 


Govemrrtent  of  f^eput>lK  of  Sk>- 
venia. 

Government  of  Republic  of  Sto- 
venia. 

Arab  Reput>lic  of  Egypt 


Arab  Reput>lic  of  Egypt 


Arab  ReputriK  of  Egypt 


Government  of  Reput>lK  of  Sto- 
venia. 

Arab  Reput)lfc  of  Egypt 


Arab  RepublK  of  Egypt 


Government  of  Reputiiic  of  Sto- 
venia 

Arab  Republic  of  Egypt 


Arab  Reputilk;  of  Egypt . 


Invited  l>y  President  to  accompany 
him  on  tt>e  fligfit  to  Cartagena 
No  comn>erctal  flight  avaitabte 
on  return  to  Bogota 

Invited  by  President  to  accompany 
him  on  ttte  flight  to  Cartagena 
No  eomn>ercial  fbgtit  available 
on  return  to  Bogota. 

Non-acceptance  wouto  cause  host 
government  embarrassment 

Official  travel  to  parttoipate  in  Asia 
Pacific  Parilamentary  Forum 

Non-acceptance  wouto  cause  host 
government  entoarrassment 

fton-aeceptance  wouto  cause  host 
government  emt>arrassment 

Non-acceptartee  wouto  cause  host 
government  embarrassment 

Non-acceptance  wouto  cause  fwsl 
government  emtiarTassment 

Norvacceptance  wouto  cause  hoot 
government  embanassment. 

Non-acceptance  wouto  cause  host 
government  emtjarrassment. 

Official  travel  to  review  US -Co- 
tombian  counter-narcotics  pro- 
grams. Commercial  transpor- 
tation not  availat>to 

fton-acceptance  wouto  cause  host 
government  enrtoarrassmerM. 

Offtoial  travel  to  participate  in  Asia 
Pacific  Parilamentary  Forum. 

Non-acceptance  wouto  cause  host 
government  embarrassment 

Non-acceptance  wouto  cause  host 
government  entoarrassment 

Non-acceptanee  wouto  cause  host 
government  emt>arrassment 

l4on-acceptance  wouto  cause  host 
government  errtoarrassment. 

ftonracceptanee  wouto  cause  host 
government  emtiarrassment 

Non-acceptance  wouto  cause  host 
government  embarrassment. 

tston-acceptance  wouto  cause  host 
government  embarrassment 

Non  acceptarx^  wouto  cause  fiost 
government  emt>arrassmerTt. 

Non-acceptanee  wouto  cause  host 
government  emt)arTassrr>ent 

Non-acceptance  wouto  cause  host 
government  emtiarrassment 

Non  acceptance  wouto  cause  Iwet 
government  emt>arr£issn>ent. 
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Nanw  andlitt*o<  person  accepting 
the  oM  on  baha«  of  the 


QM. 


of  acceptance  on  beMK  of  1 
US  Government, 
wtimatect  value,  and  cuirani 
disposition  or  location 


Weitfity  of  foreign  donor  and 
gowBrnment 


Circumstances  justifying 


Joseph  R.  Bidan,  Jr.,  U.S.  Sartator. 


Qrasaley. 
Grassiey 


spocise  of  San- 


Lodging  at  (^residential  Guest  Houae;  accompaiwd 
Presidant  on  aircraft  from  Bogota  to  Catagerui 
and  on  round  trip  to  a  Colombian  riational  pertc; 
transportation  from  Cartagena  to  Port  of  Spairii . 
Trinidad:  Reed— April  19-21:  Eat.  Value— $nol 
sutMniled. 

Transportation  wittiin  Slovenia  via  helicopter  to  par- 
ticipate m  official  fact-firxling  events:  Reed — May 
31.  2000:  Est  Value— Snot  aubmillBd. 


Government  of  Republic  of  Colom- 
bia. 


Government  of  Republic  of  Slo- 


Official  travel  to  review  U.S.-Co- 
lombian  oounter-narcotics  pro- 
grams. Ttw  military  transport 
ItMt  had  been  authorized  for 
Trinidad  trip  developed  mecTian- 
ical  problems  and  US.  govern- 
ment plane  not  available. 

Mon-acceptance  would  cause  host 
government  embarrasmenl 


AirFarea 


Col.  Nea  Kacsna.  U.S.  Liaison  Of- 
fice,  Doha.  Qatar 


Coional  Bnica  Karins,  Chief.  U.S. 
Liaison  Office,  Doha,  Qatar 

Coional  Ffadarick  R.  Rauch  II. 
Commander,  320th  Air  Expedh 
tionary  Group,  Saudi  Arabia. 

Qaneral    Mane    McPeak,    Former 
'    Chief  of  Staff,  USAF 


Qanaral  lAchasI  E.  Ryan,  CMaf  of 
SMI.  USAF.  Washmglon.  DC. 

Qaneral  Miciiaal  E.  Ryan.  CMsf  of 
Staff.  USAF.  WaaNnglon.  DC. 

Qaneral  Mchaal  E.  Ryan.  CNaf  of 
Staff.  USAF.  WasWnglon.  DC. 

Qanaral  Mk:haal  E.  Ryan.  Chief  of 
Staff.  USAF,  Waahinglon.  D.C. 

Qanaral  lAchaal  E.  Ryan,  CNaf  of 
Stan.  USAF.  Waahinglon,  DC 

Qaneral  Michael  E.  Ryan.  Chief  of 
Staff.  USAF.  Waahinglon.  DC. 

General  Michael  E    Ry«),  Chiaf  of 
Staff,  USAF.  Waahmglon,  D.C. 

General  Michaal  E.  Ryan.  CNef  of 
Staff.  USAF.  Waahinglon.  DC 

General  Michael  E.  Ryw.  CMaf  of 
SMI.  USAF,  Waahinglon.  D.C. 

General  Michael  E.  Ryan.  CNaf  of 
Staff,  USAF.  Washington.  D.C. 

General  Michael  E.  Ryan.  Chief  of 
Staff.  USAF.  Waahinglon.  DC. 

General  Mk:ttael  E.  Ryan.  Chief  of 
Staff.  USAF,  Washington,  D.C. 

General  Michael  E.  Rywi,  Chief  of 
Staff.  USAF.  Waahinglon.  DC. 

General  Michael  E   Ryan,  Chief  of 
Staff,  USAF,  Washington,  D  C. 

Lt.    Col.    Meinda    M.    Edwards. 

Branch  Chief,  Arabian  QuN  PoM- 
icai  MHitary  OrviSKin,  Dtrectorats 
Of  Plana. 


Slwar  and  gold  rosewater  decanter,  incense  burner, 
and  coffee  pot:  Reed— July  1,  19S4:  Ext  Value— 
$1000.00;  On  official  dsplay  at  USLO  in  Doha, 


Inecribed  and  encased  gold  Arabic  coffee  pot  and 

cup:  Reed— July  3.  2000:  Est   Value— $1000  00: 

On  oNiciai  dnplay  at  USLO  in  Doha,  Qatar 
Sword  approx.  2''Ai'  long  steel  blade,  small  white 

plaslic  handto  wHh  gold  ornamentation,  in  gold 

Shaath:    Racd— July    23.    2000:    Est    Value— 

$400.00:  Pending  turn  in  to  GSA. 
Diamond  ara  platintHTi  necMace,  4  pMiRam  stars 

with  damond  insets,  Approx.  ^/^  carat,  on  18-inch 

plalinum  and  silver  box  chain:  Reed— December 

22.  1994:  Est  Value— $8000.00;  Tumed  into  GSA 
.  on  September  28,  2000 
BraMng  emergency  watch,  serial  #1476;  Recd-Oa- 

oember  29.  1999:  Est.  Value— $4000.00;  Tumed 

in  to  GSA  on  March  24.  2000. 
BraiHng    prolaasional    aannpiice    watch,    serial 

#17090;  Reod— October  19,  2000;  Est  Vtfue— 

$3300.00;  Pendng  turn  in  to  GSA. 
SIvar  horae  and  carriaga  figurine:  Reed— August 

2S.  2000;  Est.  Valua— $250.00;  On  official  display 

at  Air  House.  CSAFs  leaidence 
Uadro  aviator  statute:  Recd-^une  26.  2000;  Eat. 

Valua— $695.00;  On  official  dteplay  at  Air  Houae. 

CSAFs  residence. 
Ofienlal  rug.  7  x  V;  Reed— February  4.  2000:  Est. 

Vakie— $300.00;  On  official  display  at  Air  Houae. 

CSAFs  raridance 
Samurai  MPord  vMffi  stand  and  helmat;  Reed— 

March  28.  2000;  Est  Virtue— $325.00;  On  official 

dtoplay  at  Air  House.  CSAFs  residence 
BraMJng  emergency  watch,  seriai  #3115:  Reed— De- 
cember 28.  1999;  Est  Value— $4000.00;  Tumed 

in  to  GSA  on  March  24.  2000. 
Man's  coach  waich.  seciai  #W5165019039;  Reed- 
December  21.  200a.  Eat  Vahia— $406.00;  Tumed 

in  to  GSA  on  Match  24.  2000 
24-inch  gold  chain:  Reed— November  11,  2000.  Est. 

Valu»-$775.00:  Tumed  in  to  GSA  on  March  24, 

2000. 
7V«  Inch  gold  scarab  bcaeeier.  Reod— November  11. 

2000:  Est  Value— $375.00:  Tumed  in  to  GSA  on 

March  24,  2000. 
6-inch  gold  Itay  chain  wUh  cartouche  of  General 

Ryan:  Reed— November  11.  1999;  Est.  Value— 

$860.00;  Tumed  in  to  GSA  on  March  24.  2000. 
Oriental  nig.  3*  x  5':  Reed— l^ovember  30,  1999: 

Est    Value— $300.00:  On  official  display  at  Air 

House,  CSAFs  residence. 
4%  inch  gold  key  chain  in  Queen  Nephertib  bust. 

Reed-November  11,  1999:  Tumed  in  to  GSA  on 

March  24.  2000. 
Ladies    Fendi    wnstwatch,    serial    #770L00l-359: 

Reed— Oecemt>er  21 ,  1999;  Turned  in  to  GSA  on 

March  24.  2000. 
01  Painting  (viilaga  scene  in  Bangladesh— 24*  x 

40^     Reed— March    24,    2000;     Est.     Vi 

$450.00:  Approved  lor  offidai  use. 


Qatari  Assistant  Chief  of  Staff  for 
Operations  and  Training,  Briga- 
dier General  Mofiammed  bin 
Fahd  Al-Thani. 

General  Headquarters  Chief  of 
Staff,  Logetics.  Qatari .  Armed 
Forces. 

H.R.H.  Abdul  Aziz  Bin  Fahad  Bin 
Abdul  Aziz  Saud.  son  of  the 
King  of  Saudi  Arabia. 

r^epublic  of  Korea 


LJautanant  General  Canrsl.  Swiss 
Air  Force  Chief  of  Staff. 

Biigadtor  General  KhaKd,  Air  Chief 
tor  the  United  Arab  Emirates. 

Vice  Air  Marshal  Jamal  Uddin 
Ahmad.  Air  Chief,  Bwigladesh. 

General  Juan  Antonio  lorrbo 
Lopaz.  Air  CNaf.  Spirin. 

General  Tanlawi,  Chief  of  De- 
fense. Egypt. 

Maior  Qanaral  Kunio  Orita.  6lh  Air 
Wittg  Commander.  Japanese  Air 
Seff  Defense  Force. 

General  Forruttiefo,  Italian  Air 
Force  Chief  of  Staff. 

Brigadtor  General  Yousel  Al-Olabi. 
Kuwait  Air  Force  Chief  of  Staff. 

Gertaral  Tanlawi.  Chief  Egyptian 
Defense  5  U.S.C.  7342(f)(4). 

General  Hattata.  Egyptian  MOO. 
Cfiief  of  Staff. 

Ganeial  B  Karaldy.  Abu  Suwayr 
Air  Base.  Egypt. 

Geiwral  Tantawi.  CNal  of  De- 
fense. Egypt. 

General  Hammamm.  Egyptian 
Southern  Air  Force  Commarxlar. 

Brigadier  General  Yousel  Ai-Otat>i. 
Kuwait  Airforce  Chief  of  Staff. 

Prince  TurM  Bin  Nasser.  Saudi 
Arabia. 


Non-accaptarKe  would  have 
caused  embarrassment  to  donor 
artd  U.S.  Government. 


Non-accap(ar)ce      would 

caused  emt>arrassment  to  dorny 

and  U.S.  Government. 
Non-acceptance       would       have 

caused  embarrassment  to  donor 

and  US.  Government. 


dorwr 


doftor 


dorwr 

have 
doitor 


Non-aeceptarK«       would 
caused  embarrassment  to  donor 
and  U.S.  Government 


Nort-accaptance      would 
caused  embarrassmaiM  to 
and  U.S.  Government. 

Noivaocaplartoe      would 
caused  aml>arraiiimenl  to 
and  U.S.  Government. 

Non-aocsplance      would 
caused  emtjarrasamant  to 
and  U.S.  Government. 

Norvaccaplattca      would 
caused  embarrassment  to 
and  U.S.  Govamment. 

NoiwKxeplanoe      would 

and  US  Government 

Non-acceptance       would 
caused  emt>arrassment  to 
and  U.S.  Government. 

Non-aoceptanoe      would 
caused  embarrassment  to 
and  U.S.  Government. 

Nort-acceptance       would 
caused  einbarrassment  to 
and  US  Government 

Nort-acceptance       would 
caused  emt>arrassment  to 
and  U.S.  Government. 

Non-acceptance       would 
caused  emtiarrassment  to 
and  U.S.  Qovemment. 

Nor>-acceptaiKe      would 
caused  emtMrrassment  to 
and  US  Government. 

Nort-acceptaiKe      would 
caused  emttarrassment  to 
and  U.S.  Government. 

Non-acceptance       would 
caused  embarrassment  to 
and  US  Government. 

FMon-acceptance       would 
caused  embarrassnnent  to 
and  US  Government. 

Non-acceptance       would 
caused  emtun-assment  to 
and  U.S.  Government. 


have 
dorar 

have 
dorwr 


dorwr 
have 

dOIKX 


dorwr 

have 
dorwr 

have 
donor 
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Name  and  title  of  person  accepting 
I        the  gift  on  behalf  of  the 
U.S.  Government 


General  Charles  F.  Wald,  Conv 
mander,  U.S.  Central  Command 
Air  Force. 


m 


lis.  Michael  E.  Ryan,  wife  of  Chief 
of  Staff,  USAF,  Washington,  DC 


Mrs.  Miefiael  E.  f^an,  wife  of  Chief 
of  Staff,  USAF,  Washington,  D.C. 

I.H.  Sheila  Widnall,  former  SECAF 


Vice  Admiral  Douglas  Katz,  U.S.  Li- 
aison Office,  Doha.  Qatar. 


An  Agency  Employee 


George  J.  Tenet,  Director 


George  J.  Tenet,  Director 


rj.  Tenet,  Director 
Qeorge  J.  Tenet,  Director 


G  aorge  J.  Tenet,  Director 
G  4orge  J  Tenet.  Director 


C I  orge  J.  Tenet  Director 


Gnorge  J.  Tenet.  Director 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Government, 

estimated  value,  and  cun-ent 

disposition  or  location 


Brietling  men's  aerospace  watch,  model  E65062, 
serial  #11694:  Reed— May  10,  2000:  Est.  Value— 
$1800.00:  On  official  display  at  HO  USCEf^AF. 
Shaw  Air  Force  Sase.  South  Carolina. 

Solid  silver  purse:  Reed— August  25,  2000:  Est 
Value— $350.00:  On  official  display  at  Air  House, 
CSAF's  residence. 

18K  gold  necldace:  Reed— October  10,  2000:  Est 
Value— $300.00:  Pending  turn  in  to  GSA. 

Persian  rug.  6'  7'/^"  x  4'5"  Reed — September  15. 

1996:  Est.  Value— $800.00:  Tumed  in  to  GSA  on 

June  29,  2000 
Gold  sword  in  case,  inscribed:  Reed — July  1,  1994: 

Est.  Value— $500.00:  On  official  display  at  USLO 

in  Doha.  Qatar. 


Identity  of  foreign  donor  and 
government 


Brigadier  Staff  Pilot  KhaKd 
Atxlullah  Mubarak  Al  Buairmain 
Al  Mazroue,  Commander  United 
Arab  Emirates  Air  Force  and  Air 
Defense. 

Vice  Air  Marshall  Jamal  Uddin 
Ahmed,  Air  Chief,  Bangladesh. 

Lt.  General  Litzerakos,  Air  Chief 
for  Greece. 

Colonel  Sultan  Bin  Harhan  Al- 
MHhim.  Saudi  Arat>ia. 

Qatari  Assistant  Chief  of  Staff  for 
Operations  and  Training,  Briga- 
dier General  Mofiammed  bin 
Fahd  Al-Thani. 


Central  Intalligarwe  Agency 


18kt  yellow  gold  flat  chain  link  necklace  and  match- 
ing bracelet,  modem  (2  dwt):  Reed— June  10, 
1999;  Est.  Value— $300.00:  To  be  retained  for  of- 
fkiial  display 

Georgian  School,  20th  Century  Three  Wise  Men 
with  Mary,  Christ  Chikj  and  Joseph  in  an  arched 
interior,  signed  and  dated  1943  in  reverse  oil  on 
canvas  (19%  x  3^^'/l  inches):  Reed— March  27, 
2000;  Est.  Value— $300.00;  To  be  retained  for  of- 
ficial display. 

Mottier-of-peari  and  black  nwther-of-peari  dwrama 
of  The  Last  Supper  and  a  nativity  scene,  rrxxjem, 
architectural  form  with  arched  pediment  applied 
Bethlehem/Gkiria,  above  and  inset  panel  deputing 
tfw  nativity  scene  within  the  date  2000  (18x20x4); 
Reed— June  22,  2000;  Est  Value— $500.00:  To 
t>e  retained  for  offnial  display. 

Yeltow  gokj  mesh  bracelet  and  pair  of  tassel  pierced 
earrings,  nwdem;  Reed — December  7,  2000;  Est. 
Value— $300.00;  To  be  retained  for  offk:tal  display. 

Swiss  18kt  yelkiw  good  tank-type  man's  wristwatch, 
retailed  by  Cartier,  with  date,  minute  and  stop 
watch  subskjianes,  No.  C147722,  with  brown  alli- 
gator style  band:  Reed— March  28,  2000;  Est. 
Value— $300.00;  To  be  retained  for  offk»al  display. 

Neculai  Paduraru  (b.  1946)  Women  kneeling  at  an 
arched  minor  (20  x  13%);  Reed— August  16, 
2000;  Est.  Value— $300.00:  To  be  retained  for  of- 
fwial  display. 

Mottier-of-peari  and  t>lack  mother-of-peart  dkxama 
of  The  Last  Supper  arxJ  a  nativity  scene,  modem, 
architectural  form  with  arcfted  comk»  applied 
Bethlehem,  atwve  The  Last  Supper  and  an  inset 
panel  deputing  tfie  nativity  scene  within  the  year 
2000  (13'/i  X  16V4  X  3V*).  Recd->June  15,  2000: 
Est.  Value— $300.00:  To  be  retained  for  offkaal 
display. 

18kt.  Yellow  goM  emd  turquoise  two-piece  ensem- 
ble, nwdem,  designed  by  Imseeh,  consisting  of:  a 
necklace  with  five  Arabic  Inscriptkxi  rectangular 
panels  alterrtating  with  oval  caboefwn  turquoise 
attached  with  chains;  together  with  a  pair  of  dip 
pierced  eamngs  in  a  fitted  blue  simulated  alligator 
case:  Reed— May  25,  2000;  Est  Value— $500.00; 
To  be  retairwd  for  offKial  display. 

Mottier-of-pearl  and  black  motfier-of-peari  dkxama 
of  tfie  Last  Supper  and  tt>e  nativity  scene,  rrwd- 
em.  architecturally  formed  as  a  city  wall  with  the 
date  2000  and  parquetry  inlakJ  Bethlehem  (22  x 
^12):  Reed— April  20,  2000;  Est  Value— $500.00: 
To  be  retained  for  official  display. 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(f)(4) 


5  U.S.C.  7342(0(4) 


5  use.  7342(0(4) 
5USC  7342(0(4)  .... 

5USC  7342  (0(4)  ... 
5USC  7342  (0(4)  ... 


5USC  7342  (0(4) 


5USC  7342  (0(4) 


Circumstances  justifying 
acceptarwe 


Non-aoceptance  would  have 
caused  embarrassment  to  donot 
and  U.S.  Govenvnent 


Non-acceptance      wouM      have 

caused  emt>arrassment  to  dorxK 

and  US  Govemment. 
Non-acceptance       wouM       have 

caused  emtiarrassment  to  dorwr 

aiKl  U.S.  Govemment 
Non-acceptarwe       wouW       have 

caused  embarrassment  to  dorwr 

arxl  US  Govemment. 
Non-acceptance       would       have 

caused  embarrassment  to  dorwr 

and  U.S.  Govemment 


Non-accepitance  wouM  have 
caused  embarrassrrwnt  to  dorwr 
and  U.S.  Govemnwnt 

Non-acceptance  woukl  have 
caused  embarrassment  to  donor 
artd  US  Govenvnent. 


Non-acceptance  wouM  hava 
caused  embarrassment  to  dorwr 
and  U.S.  Govemment. 


Non-acceptance       wouM       have 

caused  ambarrassment  to  donor 

and  US  Government. 
Non-acceptance       would       have 

caused  emt>arrassment  to  dorwr 

ar>d  U.S  Govemment. 


Non-acceptance      would 
caused  emban^ssment  to  donor 
and  U.S.  Qovemment 


Non-acceptance       wouM 
caused  emban^ssmenl  to  dorwr 
and  U.S.  Govemment. 


Non     acceptarwe     would 
caused  emt>arrassiTwnt  to  dorwr 
ar«d  U.S  Goverrwnant. 


NofV'eooaptarwe  would  fwa 
cauaad  embarrassment  to  dor¥>r 
and  U.S.  Goverrwnant. 
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Name  and  title  of  person  accepting 

the  am  on  beliaif  of  the 

lis.  Qovemment 

Om.  date  of  acreotance  on  tiehatf  of  the 

U.S.  Government, 

estimated  value,  and  current 

disposition  or  location 

Identity  of  foreign  donor  and 

government 

Circumstances  justifying 
acceptance 

Qaorgs  J.  Tanal.  arador  .„ 

Qaom*  J-  Tenet,  Direclor  

modem,  red  ground  with  a  vertical  row  ot  star  me- 
daMiorts  on  biue  to  salmon  ground,  rosette  and  di- 
amond guard  border  on  red  ground:  Reed— March 
29,  2000;  Est.  Value—SSOO.OO:  To  be  retained  for 
ofRcisl  display  - 
Sterling  fiat  24-piec«  taM  aorvica,  modam,  pattam 

5USC  7342  am  

5USC  7342  (f)(4)  

5USC  7342  (f)(4)  

■U  IfiT  7*149  rfW4) 

Nor>-acceptance      would      have 
caused  embarrassment  to  donor 
and  U.S.  Gonwnmsnt. 

Non-acceptance      would      have 

QeotQa  J.  Tertet,  Diraclor 

Qaoige  J.  Tenet.  Ondlor  

George  J.  Tenet,  Director  

Qeorge  J.  Tenet.  Director  

of:  6  place  knives;  ite  ptaca  forte;  six  taU»- 

Recd-Mwch  30.  2000;  Eat.  Value-$300.00;  To 

be  relMned  tor  dliciiri  dtaplay. 
Gntri  «td  Silver  Jniaid  iroivmounled  brown  leather 

sheath  Idndial  wHh  a  bond  handto.  modem,  in  a 

fitted    fnjit-«vood    wine    red    vetvet    lined    case; 

Reed— March  27.  2000;  Est.  Value-OOO.OO;  To 

be  retained  for  official  dapiay. 
Set  at  five  Italian  sitver  msdaBons  depicting  various 

marted  925  with  star  124ML,  in  a  rsd  ctotti 
mounted  red  vetvet  lined  Mtad  box  (2%'-3  oz.); 
Reed— March  31.  2000;  Est  Vtriue-SaoO.OO;  To 
be  retained  for  ofRcial^nptay. 

Icon  of  St.  Qeorge  saying  the  Dragon,  modem, 
termpera  on  parwi  with  a  pailial  gift  arKJ  em- 
bossed sliver  odad,  fMad  in  a  gilt  wood  frame  (8 
X    7);    Red-August    15,    2000;    Est    Value— 
$300  00;  To  be  retained  for  official  display 

Filigree  silver  and  oval  polished  agate  mounted 
sheath  dagger,  modem  (24'  long);  Raced— April 
3.  2000;  Est  Value— $300.00;  To  be  retained  for 
otHdal  display. 

caused  emt)arrassmenl  to  dorar 
and  U.S.  Government. 

Mon-accaptance      would      have 
rained  emt)arTaBtment  to  donor 
and  U.S.  Government. 

5USC  7342  (f)(4) 

5USC  7342  (f)(4)  

caused  emt>arTassment  to  donor 
artd  U.S.  Government 

Non-acceptance       would       have 
caused  embarrassment  to  dot«x 
arxl  U.S.  Government 

Non-acceptance       would       fiava 

caused  embarrassment  to  donor 
and  U.S.  Government. 

T.H.  WJHam  M.  Daley.  Secretory 


Oi  Painting  (vitaige  scene  in  Bangladesf)— 24'  x 
40')  Ftocd— March  24.  2000;  Est.  Value— 
$450.00;  Approved  for  official  use. 


H.E.  Abdul  JaM,  Minister  of  Com- 
merce of  Bangiadesh/Dtiaka. 


Nor>-acceptance      would 
caused  embarrassment  to  dOTKX 
and  U.S.  Goverrwnent. 


AKna  L  Romanowski,  DASD,  Near 
Eastern  and  South  Asian  Affairs, 
ISA 

Colonel  Michael  W  CaHan,  USAF 
Military  Assistant  to  ASD/1SA. 

General  Henry  H  Shellon.  Chair- 
man Joint  Ctiiefs  of  Staff. 

General  Henry  H  Shelton,  Chair- 
man Joint  Chiefs  of  Staff. 

General  Henry  H.  Shelton.  Oil- 
man Joirtt  Chiefs  of  Staff. 

General  Henry  H.  Shelton,  Chair- 
man Joint  Chiefs  of  Staff. 

General  Henry  H.  Shelton,  Chair- 
man Joint  Chiefs  of  Staff 

General  Henry  H  Shelton.  Ct«ar- 
man  Joint  Chiefs  of  Staff. 

General  Myers,  Vice  Oiairman 
Joint  Chiefs  of  Staff. 

Mrs.   Carolyn   Shelton.   Spouse  of 

Henry  H.  Sheftoo,  Chairman  Joint 

Chiefs  of  Staff 
Mrs.   Carolyn   Shelton,   Spouse  of 

Henry  H.  Sf>elton.  Chairman  Joint 

Chiefs  of  Staff 
Mrs.   Carolyn   Shelton.   Spouse  of 

Henry  H  Shelton.  Chairman  Joint 

Chiefs  of  Staff. 


Gold  engraved  bracelet;  Rood— l^ovember  19,  200a, 
Est  Value— $725.00;  OSD/WHS/<3ift  Vault. 

4'8'  Camel  Rug;  Reed— November  22,  2000;  Est. 
Vakje— $290  00;  OSD/WHS/Gift  Vault. 

Y  X  5',  hand  woven  area  njg;  Reed — Fetxuary  14, 
2000;  Est.  Value-«1 ,000.00;  Official  display/ 
OJCS 

Decorative  sword  wAirriaid  wood;  Reed — Jur>e  30. 
2000.  Est  Value— $300  00;  Official  display/OJCS. 

Antk)ue  Drachmas;  Reed— November  30,  2000;  Est. 
Value— $270.00;  Official  Display/OXS. 

Sword;  Reed— April  5.  2000;  Est.  Value— $290.00; 
Official  Display/OJCS. 

Gold  bracelet  w/jewels;  Recd-^June  15.  2000;  Est. 
Value— $720.00;  Official  display/OJCS. 

Chess  Set;  Reed— March  21.  2000;  Est.  Value— 
$325.00;  Reported  to  QSA  for  purcfiase. 

Leattwr  briefcase,  burgundy;  (toed— August  1 ,  2000; 
Est.  Vakje— $270.00;  OSO/WHS/Gift  Vautt. 

Gold  arx]  diamorxj  necklace;  Reed— April  18,  2000; 
Est.  Value— $1 360  00;  Re0ortod  to  GSA  for  pur- 
dhase. 

GokJ  and  diamortd  necklace;  Reed— February  14, 
2000;  Est.  Vakje— $1380.00;  Official  display/ 
OJCS 

Gokl  necklace  arxl  matching  bracelet;  Reed — Sep- 
tember 14.  2000;  Est  Value— $410.00;  Official 
display/OJCS. 


Fwld  Marshall  Hussein  Tantawy, 
CINC  Egyptian  Armed  Forcee. 

Egyptian  Fiekj  MarshaH  Hussein 
Tantawy,  Commander  in  Chief 
of  ttie  /^rmed  Forces. 

U.  General  Hatata,  Egyptian  Cttief 
of  Deferfse. 

General-Cokxiel  Safar  A.  /Vbiyev. 

Minister  of  Defense.  Reput>lic  of 

Azerbaijan. 
General  Manoussos 

Paragnudakis,     Ctiief    Hellenic 

National  Defense. 
Field  Marshall  Ali  Abdallah  Salih. 

Yemen. 

Ger>eral  Arpirx),  Italian  Chief  of 
Defense. 

General  Dem  Enrique  Cervantes 
Aquine,  Secretary  of  Defense. 

LTG  Abanese,  Argentina  


Lt.  General  Hatata,  Egyptian  Chief 
of  Defense. 

Lt.  General  Hatata.  Egyptian  Chief 
of  Defense. 

Mrs.  Tatyara  PirtskaNiashvili. 
Spouse  of  tf>e  Georgian  Chief  of 
General  Staff 


Non-acceptance      wouM      have 

caused  embarrassment  to  donor 

and  U.S.  Government. 
Non-acceptance       wouk]       have 

caused  emt>arrassment  to  dorxx 

emd  U.S.  Government, 
hton-acceptance       wouW       have 

caused  emt>arrassment  to  dorxx 

arxl  U.S.  Government. 
Non-acceptar>ce       woukj       have 

caused  emt>arrassment  to  donor 

ar>d  U.S.  Government. 
Norvacceptance       woukJ       have 

caused  embarrassment  to  donor 

and  U.S.  Government. 
I^on-acceptance       woukJ       tiave 

caused  embarrewsment  to  donor 

and  U.S.  Government. 
Non-acceptarKe       wouU       have 

caused  emijarrassment  to  donor 

and  U.S.  Government. 
Non-acceptance       woukl       have 

caused  embarrassment  to  dorx>r 

and  U.S.  Government. 
Non-acceptance       woukJ       have 

caused  embarrassment  to  donor 

and  U.S.  Government. 
Non-acceptance       wouM       have 

caused  embarrassment  to  donor 

arxj  U.S.  Government. 
Non-acceptance       wouM       have 

caused  emtiarrassment  to  dorxx 

arxl  U.S.  Government 
Non-aceeptarx:e       woukj       fvave 

caused  embarrassment  to  donor 

and  U.S.  Govemment 
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Name  and  title  of  person  accepting 

ttie  gift  on  behalf  of  the 

U.S.  Govemment 


T>l.  William  S.  Cohen,  Secretary 


fl 


William  S.  Cohen,  Secretary 
T>l.  WiNiam  S.  Cohen,  Secretary 


] 


T.^.  WMam  S.  Cohen,  Secretary 
WilNam  S.  Cohen.  Secretary 


TM.  William  S.  Cohen,  Secretary 

I         ■ 

T,^.  William  S.  Cohen,  Secretary 
Til.  WUIiam  S.  Cohen.  Secretary 

II 

t>1.  William  S.  Cohen,  Secretary 

II 

Tif.  William  S.  Cofien,  Secnetaiy 
tM  WflKam  S.  Cohen.  Secretary 
T.H.  William  S.  Cohen,  Secretary 

T.^  William  S.  Cohen,  Secretary 

I 

T.K  WiHiam  S  Cohen.  Secretary 
T.H.  WHIiam  S  Cohen,  Secretary 

i 

T.H.  William  S.  Cohen,  Secretary 

T.H.  William  S.  Cohen,  Secretary  . 

I 
T.H.  WiHiam  S.  Cohen,  Secretary  . 


't' 


T.H.  William  S.  Cohen,  Secretary 
.  William  S.  Cohen,  Secretary 

T.K  William  S.  Cohen,  Secretary 

i 
T.^  WiHiam  S.  Cohen.  Secretory 

.   i 

T.H.  William  S.  Cohen,  Secretary 
T.1 1i  WWam  S.  Cohen.  Secretary 


Gift,  date  of  acceptance  on  behalf  of  ttie 

US  Govemment, 

estimated  value,  and  current 

dispositk>n  or  kx^atkxi 


Silk  carpet.  S'T  x  4',  gokl  w/mosak:  design;  Reed— 
Unkno«im;  Est  Value— $1000.00;  OSD/WHS/Gift 
Vault. 

Painting  of  man  and  women  outdoor  scene.  Reed- 
Unknown;  Est.  Value— $310.00;  OSO/WHS/Gift 
Vault 

Silver  Candelabrum,  24'  x  25'  tall;  Reed— Un- 
kno¥»n;  Est  Value— $290.00;  OSD/WHS/Gift  Vault 

GokJ  and  silver  18'  necklace  w/L  shaped  diamorxl 
designs;  in  black  felt  case;  Reed — November  21. 
2000;  £st.  Value— $890.00;  OSDAVHS/Grtt  VauK. 

Tea  Set.  eight  piece;  Reed— Unkrxjwn;  Est.  Value— 
$275.00;  OSDAVHS/Gift  Vault. 

Chess  Set;  Rec(»— Unknown;  Est.  Value— $420.00; 
OSO/WHS/Gift  Vault.     . 

Commemorative  Goto  Coin  200gms;   Reed— /Vpril 

10,   2000;   Est.   Value— $360.00;   OSD/WHS/Gift 

Vautt. 
Silk  Carpet,  5.5'  x  4.5'.  gray  and  red  cokxs;  Reed— 

Unkno¥m;  Est.  Value— $1000.00;  0SD/WHS«3ift 

Vautt. 

Brorue  incense  burner  Reed — Unknown;  Est 
Value— $270  00;  OSD/WHS/Gift  Vautt. 


Dout>le  bladed  knife,  silver  and  goM;  Reed — Un- 
known; Est.  Value— $300.00;  OSD/WHS/Gift  Vautt 

2.5'  diameter  goW  medallkjn  


2.5'  diameter  gokj  medalUon 


Crystal  Set  (gun.  mallet,  and  dagger);  Reed— In 
1997;  Est.  Value— $360.00;  OSD/WHS/Gift  Unrt. 

Porcelain  and  silver  seven  piece  tea  set  with  12.5' 
tea  pot  with  leattier  handle  arxl  six  cups;  Reed — 
November  20,  2000;  Est.  Value— $380.00;  OSD/ 
WHS/Gift  Vautt. 

Round  wood  plaque  w/brass  relief  of  tf>e  Islands  of 
Bahrain  w/pearls  representing  cities;  Reed — No- 
vember 16,  2000;  Est.  Value— $830.00;  OSD/ 
WHS/Gift  Vautt 

Two  7.5'  goW  bracelets;  Reed — November  21. 
2000;  Est.  Value— $475.00  and  $465.00;  *OSD/ 
WHS/Gift  Vautt. 

Saudi  automatk;  weapon  in  brown  ceise  w/two  dips, 
green  shoukler  strap,  arxl  or>e  box  of  ammo; 
Reed— November  20.  2000  Est.  Value— $700.00; 
OSD/WHS/Gift  Vautt. 

GoW  and  Jeweled  Earrings;  Reed— March  13,  2000; 
Est.  Value— $1875.00;  OSD/WHS/Gift  Vautt. 

GoW  Sword,  approx  35"  tong;  Reed — Unknown; 
Est.  Value— $300.00;  OSD/WHS/Gift  Vautt. 

Identical  goW  and  silver  coins  w/one  skle  engraved 
on  each  skle;  Reed — Novemtjer  20,  2000;  Est 
Value— $380.00;  OSD/WHS/Gift  Vautt. 

GoW  cufflinks,  tie  tack,  and  key  ctiain  wtth  BHI  writ- 
ten in  hiroglyphcs;  Reed— November  21.  2000; 
Est.  Value— $650  00;  OSD/WHS/Gift  Vautt. 

2.5'  diameter  goW  medallkjn :  Reed — Unknown;  Est. 
Value— $1875  00:  Reported  to  GSA,  December 
18,  2000;  pending  transfer  to  GSA 

Large  display  plate  (pottery)  w/stand;  Reed— Sep- 
tember 12.  2000;  Est.  Value— $300.00;  OSD/ 
WHS/Gift  Vautt. 

Twehre  piece  set  of  medalltons  s/designs;  Reed — 
Unknown:  Est  Value— $2800.00;  Approved  for 
Official  Display. 


Wentity  of  foreign  dorxx  and 
govemment 


Unknown 
Unkix>wn 
Unkrx>wn 


FieW  Marsfiall  Hussein  Tantawy, 
CINC,  Minister  of  Defense  and 
Military  Productkxi. 

Unknown  


Possibly  MWdle  Eastern,  no  indi- 
vWual  indk:ated. 


Unknown 


ReW  Marshall  Hussein  Tantawy, 
CINC  of  the  Anried  Forces.  Min- 
ister of  Defense  arxl  Mattary 
Productkxi. 

Chun  Yong-teak,  Minister  of  fte- 
tkxial  Defense,  Republic  of 
Korea,  Korean  l^tkxwl  Treas- 
ure Number  287. 

Saudi  Arabia  

Unknown  

Unknown 

Unknown  


Amir  of  Kuwait,  Jaber  Al-/khmed  Al 
Sabah. 


Crown  Prince  H.H.  Shaikh  Salman 
bin  Hammad  Al  Khalifa  and 
Prime  Minister  H.H  Sfiaikh 
Khalifa  bin  Salman  Al  Khalifa. 

ReW  Marshall  Hussein  Tantawy. 
CINC,  Minister  of  Defense  anid 
Military  Productkxi. 

Suttan.  bin  Abd  a\-Aza.  M  Saud, 
Minister  of  Defense. 


Mohamed  VI.  Kingdom  of  Morocco 


Cokxiel  General  AtNyev  Safar 
Ahundbala.  Oglu,  Minister  of  De- 
fense of  the  Azert>aljan  Reput>lk:. 

QABOOS.  bin  SaW  Al  SaW,  Suttan 
of  Oman. 

FieW  Marshall  Hussein  Tantawy, 
CINC,  Minister  of  Defense  and 
Military  Production. 

Unknown  


The  Horxxatile  Kazuo  Torashima, 
Director  General.  Japanese  De- 
fense Agerx7 

Unknown  


Circumstances  justifying 
acceptarxx 


Non-acceptance       wouW       have 

caused  emt>arrassment  to  donor 

and  US  Govemment. 
f4orv«ceeptance       wouW       have 

caused  embanassment  to  dorxx 

and  US  Govemment 
Non-acceptance       wouW       have 

caused  embarrassment  to  dorxx 

and  US  Govemment. 
r^kx>-acceptance       wouW       have 

caused  emttarrassment  to  dorxx 

and  US  Govemment. 
Nor>-acceptarK«       wouW       ffave 

caused  embarrassment  to  dorxx 

and  US  Govemment 
Non-acceptance       wouW       have 

caused  embarrassment  to  dorxx 

and  US  Govemment 
f«kx>-acceptance       wouM       fiave 

caused  embanassment  to  dorxx 

and  US  Goverrwnent. 
Nor>-accaptarx:e       wouW       have 

caused  ernt>arrassment  to  dorxx 

arxl  US  Govemment 

Non-acceptance  wouW  have 
caused  embarrassment  to  dorxx 
and  US  Govemment. 

Non-acceptance       wouW       have 

caused  embarrassnwnt  to  dorxx 

arxl  US  Government. 
Non-acceptance       wouW       fiave 

caused  embarrassn>ent  to  dorxx 

and  US  Govemment. 
Non-acceptarx:»       wouW       have 

caused  emttarrassment  to  dorxx 

and  US  Govemment. 
Non-acceptance       wouW       have 

caused  emtiarrassment  to  dorxx 

arxl  US  Govemment. 
Non-acceptance       wouW       have 

caused  emt>arrassment  to  donor 

and  U.S.  Govemment. 

t^on-acceptance  wouW  have 
caused  emt>arTassment  to  dorxx 
and  US  Govemment. 

Non-acceptance       wouW       tiave 

caused  embarrassn>ent  to  donor 

arxl  US  Govemment 
Non-acceptance       wouW       have 

caused  embarrassntent  to  dortor 

arxl  U.S.  Govemment 

ttkxi-acceptarK»       wouW       ftave 

caused  emtjarrassment  to  dorxx 

and  US  Govemment 
Non-acceptance       wouW       fwve 

caused  emt>arrassment  to  dorxx 

arxl  US  Govemment. 
Non-acceptance       wouW       riave 

caused  emt>arrassment  to  dorxx 

and  US  Govemment 
Non-acceptance       wouW       have 

caused  emt>arrassment  to  dorxx 

arxl  U.S.  Govemment 
Nor>-acceptance       wouW       have 

caused  embarrassment  to  donor 

arxl  US.  Govemment 
Non-acceptance       wouW       hiave 

caused  emttarrassment  to  dorxx 

arxl  US  Govemment 
Non-acceptance       wouW       fiave 

caused  embarrassment  to  dorxx 

and  US  Govemment 
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h4ame  and  title  o<  person  accepting 

the  gift  on  tiehaH  of  tf>e 

U.S.  Government 


Gift,  date  of  acceptance  on  betiaif  of  tf>e 

U.S.  Government. 

estimated  value,  and  current 

dispositKxi  or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


T.H.  Vmmm  S.  Cotan,  Secretary 


T.H.  WiKam  S.  Cohen.  Secretary 


T.H  Vmmn  S.  Cohen.  Secretary 


T.H.  WiKam  S.  Cohan.  Secretaiy 


Til  WMimi  S.  Cohan,  Sacrataiy 


T.H.  ymrnn  S  Cohan.  Sacraiary 


TM.  \M9iMn  S.  Cohan.  Saciliry 


Til  WKam  S.  Cohan,  Sacraiary 


T.H.  WMHam  S.  Cohan.  Sacraiary 


Til  \MHani  S.  Cohan,  SacNttvy 


T II  Warn  S.  Cohan.  Sacralvy 


Til  WKam  S.  Cohan,  Sacraiary 


T^.  \MHMn  S.  Cohsn,  S6cratiry 


T.H.  WiKam  S.  Cohan,  Sacratary 


Til.  WHam  S.  Cohan.  Sacraiary 


TH.  WKam  S.  Cohan.  Sacratary 


Til.  WMam  S.  Cohan.  Sacratary 


T.H.  WHtan  S.  Cohen.  Secretary 


T.H.  WiHiam  S.  Cohen,  Sacratary 


T.H.  William  S.  Cohen,  Secretary 


T.H.  WiKam  S.  Cohan.  Secretary 


T.H.  WiKam  S.  Cohen.  Secretary 


T.H.  WiKam  S.  Cohan.  Sacratary 


.75'    diameter    gold    coin:    f^ecd — UntaxMm; 
Value— $325.00:  Approved  for  official  display. 


Est 


Gold  coin  1%'  x  'V  w/eagte  wearirig  a  crown: 
dated  1493-1993  Reed— Unknown;  Est.  Value- 
Si  140.00:  Approved  of  offictal  display. 

52*  X  45'  brown  wood  frame  with  picture  formed 
from  miniatuie.  square  mart>le  tiles,  picture  is  of 
Greek  God  Neptune;  Reed — Unkrx>wn:  Est 
Value— $1600.00;  OSD/WHS/Gift  Vault 

Orpheus  Music  Box  in  cherry  wood  twx,  Reed — 
SeptemtMr  15.  2000:  Est.  Value— $450.00.  OSO/ 
WHS/Gift  Vault. 

Large  Tiger  Eye  Box;  Reed— September  15,  2000: 
Est.  Value-«330.00:  OSOWHS/Gifl  VauR. 


Large  double  matted  artd  framed  depiction  of  Souttv 

am  Europe:  Reed— Odobar  8,  2000:  Est  Valua— 

$486.00:  OSCyWHS/GM  VauR. 
Two  livar  laa  pola,  9*  tal  wWi  handtaa  w/B/S'  tal 

sugar  conlainar  and  4/75'  Mi  creamer  Raod— 

Ur*nown;    Est.   Vakia— $270.00;   OSIVWHS/GM 

Vaut. 
2.5'  dtamalar  gold  madaKon:  Racit — Unknown:  Est 

Vakia— $1075.00:  Reported  to  GSA, 

18.  2000;  pandng  ttmlar  to  GSA. 
A  9*  X  14'  lug:  Racif-Octabar  7.  2000;  Eat  Vi 

$730.00:  OSIVWHS/GiH  Vault 


2.5'  dhwiaHf  gold  martrtion;  nact^-Unknown;  Eat. 

Vahia— $1875.00;  Raporlad  to  GSA.  Daoambar 

18.  2000;  pending  tranafar  to  GSA. 
2.5'  diamalar  gold  madaKon;  Reod-Unknown;  Est. 

valua-$1 875.00:  Raporlad  to  GSA.  December  18. 

2000:  pendkig  transtar  to  GSA. 
2.5'  dnmatar  gold  tnadaKon;  Racd-Onknown;  Eat 

valua-$1 875.00;  Raportad  to  GSA.  Dacamber  18. 

2000;  pandatg  trwafar  to  QSA. 
2.5'  diamaler  goM  madaKon;  Reed-Unknown;  Est. 

vakia-$1 875.00;  Reported  to  GSA.  December  18. 

2000;  pendmg  transiar  to  QSA. 
37*  X  1.5'  swprd  ««Mvar  blada  and  Arabic  Design; 

Racd-Unknown;  Est.  Valu»-«270.00:  OSD/WHS/ 

Gift  VauR. 
Box  oanlainir>g  10  cans  of  caviar,  two  bottles  of 

brandy,  two  bottles  of  cTiampagne  aixj  two  bottlee 

of   wine:    Recd-Unknown;    Est    Value-$390.00; 

OSOWHSASItt  VauR. 
GoM   Scarab   Bracelet:   Recd-AprH  3,   2000;   Est. 

Value-$900  00.  OSO/WHSASifl  Vautt 

Sat  of  tour  goM  items,  pitctter  w/Ud  fragrance  holdar, 
servirig  tray  and  Incense  burner;  Recd-Unknown; 
Est.  Value-$650  00;  OSD/WHS/QIft  VauN. 

Black  Pierre  Cardm  bnef  case,  one  sliver  Bvlgar 
watch,  four  contair>ers  of  fragrarKe  shaped  of 
wooden  chests,  one  black  dishdask-kxig  shirt, 
orm  traditional  Arab  headdress,  one  rot>e  w/gokJ 
trim;  Recd-(^vemt)er  20,  2000:  Est.  Value- 
$1970  00;  OSD/WHS/Gift  Vault. 

2.5"  Diameter  goW  medallion;  Recd-Unknown;  Est. 
Value-Si  875  00;  Reported  to  GSA,  December  18, 
2000;  pending  transfer  to  QSA. 

Black  automatic  assault  rifle  19"  kxig;  Recd-Un- 
known; Est.  Vatue-$375.00:  OSD/WHS/Gift  VauR. 

Bronze  and  copper  statuette  of  an  eagle  or  Fakxm, 

head  covered  with  gold  mask;  Recd-Unknown; 

Est  Value-$750  00;  OSD/WHS/Gift  Vault 
Twelve  silver  chalices  and  one  silver  tx}wl;  Recd- 

November  21,  2000;  Est.  Value-$840.00;  OSO/ 

WHSA3ift  VauR. 
16  25'  kxig  dagger  (9.25'  blade);  Recd-Unknown; 

Est.  Value-$290  00:  OSOAVHS/Glft  VauR. 


UnkrKMm 


Unknown 


Ur>krK>wn 


His  Excellery:y  Kazuo  Torashima. 
Director  General,  Defense,  De- 
fer^se  Ager)cy,  Japan. 

President  Josl>eph  Estrada,  Presi- 
dent of  the  Republk:  of  the  Phil- 
ippines: Reed — Septemt>er  15, 
2000;  Est  Value-$330.00; 
OSD/WHS/Gift  Vautt. 

The  Southeastern  EURO  Defanse 
MHnislerial  (5lh  SEDM) 


FmM  Marshtril  Hussein  Tantawy, 
MMMar  of  Dalansaof  the  Arab 
RapuMK  of  Egypt. 

Unknown _„ 

Hto  Enalancy  Mohamad  Jagham. 

MMstsr  of  Dafawaa.  Rapubkc  of 

Tunisia. 
Unknoiw) 

Unknown „... „ 

Unknown » 

Unknown 

Heydar  ARyev,    President  of  the 
ReputdK  of  A2eft>aiian. 


Fiekf  MarshaH   Hussein  Tantawy, 
Minister  of  Defense  of  Egypt. 

Shaikh  Jassem  Bin  Hamad.  Qatar 


Deputy  Prime  Minister  and  Minister 
of  Defense.  Salem  S.  /M-Sabah 


Unkrwwn 


UnkrxMWi 


Unkrwwn 


Fiekl  Marshall  Hussein  Tantawy, 
CINC,  Minister  of  Defense  artd 
Mihtary  Productkxi. 

Unknown  


^kx>-acceptance       wouM       hiave 

caused  embarrassment  to  donor 

and  U.S.  Government. 
Non-acceptance       woukl       have 

caused  emban-assment  to  dortor 

arx3  U.S.  Government. 
Non-acceptance       wouM       have 

caused  embaoassment  to  donor 

and  U.S.  Government. 

^4on-acceplance       wouM       have 

caused  embarrassment  to  donor 

and  U.S.  Government. 
Non-acceptance       wouM       have 

caused  emban-assment  to  dorxxr 

and  U.S.  Qovemment. 


Non-acceptance       woukj       hawa 

caused  embarrassment  to  donor 

and  U.S.  Government. 
Nor>-aocaptance      wouW      have 

caused  ambarrasamanl  to  donor 

and  U.S.  Gowammanl. 


cauead  embarrassment  to 
and  U.S.  Govammant. 

Norv-aocaptartoa      would 
caused  ambarraaamant  to 
and  U.S.  Govammant 

Norvaooaptanca      wouW 
caused  embarrassmant  to 
and  U.S.  Govammant. 

Non-aocaptanca      would 
caused  embarrassment  to 
and  U.S.  Goverrvnent. 

Norv-aocaplanca      woukl 
caused  embarrassmartf  to 
and  US  Government 

NorvacceptarKs      wouM 
caused  emttanassment  to 
and  US.  Government. 

Norvacceptance       wouM 
caused  emt>arTassmenl  to 
and  U.S.  Government. 

Norvacceptance       woukj 
caused  embarrassment  to 
and  U.S.  Government 


have 


donor 

have 
dortor 

hava 
donor 

have 
donor 


Non-acceptance       woukl       hava 

caused  emt>arrassment  to  donor 

cind  U.S.  Govemment. 
Non-acceptance       wouM       hava 

caused  emttarrassment  to  donor 

and  U.S.  Government. 
Non-acceptance       woukl       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 


Non-acceptance      vrauM      hava 

caused  emt>arrassment  to  dorrar 

and  U.S.  Govemment. 
Non-acceptance       woukl       hava 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
Norvacceptance       woukl       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
Non-acceptance       woukl       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
Non-aceeptar>ce       woukl       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
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I  lan>e  arxl  title  of  person  accepting 

the  gift  on  behalf  of  the 

U.S.  Govemment 


1.H  William  S.  Cohen,  Secretary 


TH.  WiWam  S.  Cohen.  Secretary 


T.H.  William  S.  Cohen,  Secretaiy 


IJ.H.  William  S.  Cohen,  Secretary 

T.H.  William  S.  Cohen,  Secretary 

ij.H.  William  S.  Cofien,  Secretary 
i 
1  .H.  William  S.  Cohen.  Sacratary 

liH.  William  S.  Cohen,  Secretary 

llH.  WMam  S.  Cohen.  Secretary 

l{.H.  William  S.  Cohen,  Secretaiy 

H.  waiiam  S.  Cohan,  Sacratary 


TH.  WiWam  S.  Cohan.  Secretary 
1  .H.  WiKam  S.  Cohen.  Secretary 
T  H.  WiKam  S.  Cohen.  Secretary 
TlH.  William  S.  Cohan,  SecrMary 

7  H.  WiWam  S.  Cohen.  Secretary 
T  H.  WHIiam  S  Cohen.  Secretary 


Lester  B.   Hazan  fiS/<C,   Hostage 
Rescue  Team. 

Mrs  Louis  J.  Freeh,  wife  of  Director 


T.H.  Louis  J.  Freeh.  Director . 


Louis  J.  Fraeh.  Director . 

TlH.  Louis  J.  Freeh.  Director . 

Louis  J.  Freeh.  Director  . 


H.  Louis  J.  Freeh,  Director . 
Freeh,  Director . 


H.  Louts  J. 


Gift,  date  of  acceptance  on  behalf  of  ttie 

U.S.  Govemment, 

estimated  value,  and  current 

disposition  or  location 


Plaque  of  copper  engraving  of  Mary  hokllng  Jesus: 
Recd-Unknown;  Est.  Value-$360.00;  OSDAVHS/ 
Gift  Vautt 

Oil  on  canvas  painting  "ai  Rocks"  by  Mir  Ismayil 
Jafarov,  1998;  Recd-April  1999;  Est.  Value- 
$325.00;  OSD/WHS/Gift  Vautt. 

46"  kxig  rifle  w/IS*  scope  brown  leather  straps  at- 
tached in  brown  leather  case;  Recd-february 
1999;  Est  Value-S290.00;  Reported  to  GSA  for 
purctiase. 

24'  X  25'  White  Silver  Horse  w/red  slash;  Recd-Un- 
known; Est.  Value-Si  100.00:  OSD/WHS/Gift 
Vautt. 

Aqua  vase  w/blue,  brown,  and  beige  cotors;  Recd- 
Unknown:  Est.  Value-$360.00;  OSD/V\/HS/Gift 
Vautt. 

24'  X  53*  ceramk:  vase,  green  designs;  Reed — Un- 
known; Est.  Value— $300.00;  OSDAVHS/Gift  Vautt. 

Whtte  Simpson  motorcycle  helmet;  Reed— Un- 
kno¥m;  Est.  Value— $300.00;  OSD/WHS/Glft  Vautt. 

Two  statuettes,  15  h  warrkx  and  13.5"  female  from 
tribe:  Reed— Unknown;  Est.  Value— $450.00; 
OSD/WHS/Gift  Vautt. 

16.25'  diameter  goM  and  silver  platter;  Reed— Un- 
known; Est.  Value— $850.00;  OSD/WHS/Gift  Vautt. 

Three  different  decorated  dress  costumes  In  t>lack 

and  red  silk  and  valvet;   Reed — Unknown;   Est. 

Value— $390.00;  OSD/WHS/Gift  Value. 
Twenty  two  piece  gokl  and  silver  tea  set;  Reed — 

Unknown:    Est.    Value— $390.00;    OSD/WHS/Gift 

Vautt. 
40'  Automatic  Rifle;  Reed— Unknown;  Est.  Value— 

$490.00;  OSD/WHS/Gift  Vautt. 

5'x4'  silk  rug  w/scene  of  the  Last  Super;  Reed — Un- 
known; Est.  Value— $3200.00;  OSD/WHS/Gift 
Vault 

11'x5.5'  wood  container  covered  wrth  a  brown  mar- 
ble: Reed— Unknown;  Est.  Value— $440.00;  OSD/ 
WHS/Glft  Vautt. 

35'x48'  portrait  of  See.  Cohen  In  a  suit  wearing  a 
foreign  sash,  painted  by  /Vbdulla  /Mmuharraqi, 
Bahrain;  Reed— Unkrtown;  Est  Value— $400  00: 
OSD/WHS/Gift  Vautt. 

37'  sword  w/stainless  steel  curved  blade.  Reed— 
November  15,  1999;  Est.  Value— $450.00;  OSD/ 
WHS/Gift  Vautt. 

A  red.  white  and  blue  nylon  parachute  in  a  18'x13' 
t>lack  canvas  carrying  bag;  Reed — UnkrKivm;  Est. 
Value— $500.00;  OSD/WHS/Gift  Vautt. 

Swarovski  Optik  SLC  10x20  Binoculars;  Reed— /Au- 
gust 4,  2000;  Est.  Value— $899  00;  HRT  Space 

Scarf,  robe  and  rug:  Reed — April  8,  2000;  Est 
Value— $35.00;  On  display  in  director's  offwe. 

Seven  books  from  First  Russian  Technical  Univer- 
srty;  Reed— September  15,  2000;  Est  Value— 
$50.00;  On  display  in  director's  otfk». 

Red  photo  album;  Reed— September  14,  2000;  Est. 
Value— $5.00;  On  display  in  director's  offrce. 

Hand  heM  monocular  in  case;  Reed — September 
15,  2000;  Est.  Value— $20.00;  On  display  in  direc- 
tor's offk». 

Ptioto  in  green  frame;  Reed — September  15.  2000; 
Est.  Value— $1 .00;  On  display  in  directors  office. 

Book— "St.  Petersburg";  Reed— September  15, 
2000:  Est.  Value— $3.00:  On  display  in  director's 
office. 

Ctty  Gukle  Book;  Reed— September  15,  2000;  Est. 
Value— $10.00;  On  display  in  director's  office. 


Identity  of  foreign  donor  and 
govemment 


Lieutenant  General  D.  Tevzadze, 
Minister  of  Defense,  Georgia 
(Russia). 

President  of  ttie  Reput>lic  of  Azer- 
t>aijan,  Heydar  Aliyev 

Joe  Modise,  Minister  of  Defense  of 
the  R.S.A. 


Zayed  Bin  Suttan  Ai  Nahayan, 
President  of  the  Unrted  Arab 
Emirates. 

Unknown  

Unknown  

Unknown  

Minister  of  Defense,  Nigeria  

Unknown  

Unknown  


Heydar   Aliyev,    President   of  ttw 
ReputjHc  of  Azerbaijan. 

Kingdom  of  Saudi  Arabia 


Unko«wi 


Joseph  Eierctto  Estrada,  Presklent 
of  the  Republk:  of  the  Phil- 
ippines. 

Unknown  


Minister  of  Defense,  Buerx>s  Aires 


UnkTKiwn 


Christopfier  Ulmer,  Deputy  Head 
of  the  Federal  Minister's  Offee, 
Austrian  Ministry  of  tt\e  Interior. 

Col.  Gen  Vladimir  Borisovich 
Rushiak}.  Minister  of  Internal  Af- 
fairs, Moscow,  Russia 

Col.  Gen  Vladimir  Borisovwh 
Rushiato.  Minister  of  internal  Af- 
fairs, Moscow.  Russia. 

Col  Gen  Vladimir  Borisovich 
Rushiak),  Minister  of  Interr^al  Af- 
fairs, Moscow.  Russia 

Col.  Gen.  Vladimir  BonsovKh 
Rushiak),  Minister  of  Internal  M- 
fairs,  Moscow,  Russia 

Col  Gen.  Vladimir  Borisovich 
Rushiak),  Minister  of  Internal  Af- 
fairs, Moscow,  Russia. 

Col.  Gen.  Vladimir  BorisovKh 
Rushiak),  Minister  of  Internal  Af- 
fairs, Moscow.  Russia 

Col.  Gen.  Vladimir  BorisovKh 
Rushiak),  Minister  of  Internal  Af- 
fairs, Moscow,  Russia. 


Circumstances  justifying 
acceptance 


Nor>-aoceplance       wouU       have 

caused  embarrassment  to  donor 

and  US.  Govemment 
Norvacceptarx^e       wouM       have 

caused  emtiarrassment  to  dorxir 

and  US  Govemment 
Non-acceptance       woukl       have 

caused  emtiarrassment  to  donor 

and  U.S.  Govemment 

Non-acceptance       nvoukl       have 

caused  emban^osment  to  dorwr 

and  U.S.  Govemment 
Non-acceptance       woukl       have 

caused  embarrassn>ent  to  donor 

and  US  Govemment 
Norv-acceptanee       wouW       have 

caused  emt>arrassment  to  dorwr 

and  US  Govemment 
Nor>-acceptanee       wouU       hava 

caused  embarrassment  to  dorvx 

and  US.  Govemment 
l4on-acceptar>ce       woukl       have 

caused  embarrassment  to  dorwr 

and  US  Govemntent. 
Non-acceptance       wouM       have 

caused  emt)arrassment  to  dorwr 

and  US  Govemment 
Non-acceptance       wouU       have 

caused  emt>arTassment  to  dorwr 

and  U.S.  Govemment 
Non-acceptance       woukl       have 

caused  emtiarrassment  to  dorwr 

and  US  Govemment 
Non-acceptance       woukl       fiava 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
Non-acceptance       woukl       have 

caused  embarrassment  to  dotxir 

arxl  US  Govemment 
Nton-acceptance       woukl       have 

caused  embarrassment  to  donor 

and  US  Govemment 
Non-acceptance       v»ould       have 

caused  embarrassment  to  dorwr 

and  US  Govemment 

Non-acceptarx:e       woukl       have 

caused  emt>arrassment  to  dorwr 

arxl  US.  Govemment 
Non-acceptance       would       fwve 

caused  embarrassn^ent  to  dorx>r 

and  US.  Govemment. 
Non-acceptance       woukl       fiava 

caused  emban^ssment  to  dorwr 

and  US  GovemrT>ent 
Non-acceptance       woukl       ffave 

caused  emt>arrassment  to  dorxx 

arxl  US  Govemment 
Nor>-acceptence       wouU       have 

caused  emban^ssment  to  dorwr 

and  US  Govemment 
Non-acceptance       vwukj       tuve 

caused  emt>arrassment  to  donor 

arxl  US  Govemment 
Non-acceptence       woukl       have 

caused  emt>anrassment  to  donor 

arxl  US  Govemment 
Non-acceptance       woukl       have 

caused  emt>arTassment  to  dorxx 

and  US  Govemment. 
Non-acceptance       woukl       fiave 

caused  embarrassment  to  dorxy 

arxl  US  Govemment 
Non-acceptance       woukl       have 

caused  emttan-assment  to  dorwr 

arxl  U.S.  Govemnnent. 
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and  tito  of  person  aocaping 
lh«  gifton  tMhaS  of  the 
'J.S.  QovwTWtart 


I  on  tMtu>  a<  ttM 


QW,  data  of  accaplanc*  on  tM 
U.S.  Qovamment, 
eslimaled  v«lu<.  and  currant 


Idantity  of  foreign  dorKX  and 
govammerTt 


CircumstarKas  justifying 
aceaptartca 


I  J.  Fraah.  CNrador  . 


I  J.  Fraah.  Oiractar . 


T.H.  Louia 
TH-UxM 
T.H.  Louia  J.  Fraah.  Dirador 
Til.  Louia  J.  Fraah,  Diractor 
T.H.  Louia  J.  Fraah.  Diraclar 
Til.  Louia  J.  Fraah.  Oiraclor 
T.H.  Louis  J.  Fraah.  Diractor 
T.H.  Louis  J.  Fraah.  Direclor 
T.H.  Louis  J.  Fraah.  Oiraclor 
T.H  Louis  J.  Fraah,  Oiraciar 
Til  Louis  J.  Fraah.  Mactar 
T.H.  Louis  J.  Fraah.  OiraGlar 
T.H.  Louia  J.  Fraaii,  Okador 
T.H.  Louis  J  Fiaah,  Diraclar 
T.K  Louis  J.  Fraah.  Diraclar 
T.H.  Louia  J.  Fraah.  Dirador 


CAPT  Andrew  J.  Duka.  Maliorwl 
naval  MaoBSi  uarasr, 


CAPT   R.    L    Moniasay,    National 
Naval  Madh:^  Cantor,  Balhaada. 

COfl  Almond  J    Oraica.   Nalionat 
Navai  MadtenI  Caraar. 


COR  David  P    Adkinson.  National 
Naval  Madkral  Cantor,  BaVtaada. 

CDR  Fth*  E.  KMc  National  Naval 
Madnal  CaiMar. 


CDR  Murray  S.  Donovan.  Natioral 
Naval  Madsal  Cantar.  Batwada. 

Coi.  Michaal  Boyca.  OFC  of  MiKlary 
Cooparaions.  Oman. 

Can  Zinni.  Commander  in  Chief, 
U.S.  Canlral  Command. 

Qan  Zinnt,  Corrwnandar  in  Chief. 
U.S.  Canlral  Command. 


Booii— "Yoyshdwin";    Reed— Sep«ember   14,   2000; 
Eat.  Value — $5.00;  On  display  in  director's  office. 

Smal  photograph  Afeum;   Racd— Saptombar   14. 
2000;  Eat  Valua-«10.00;  On  dtaptoy  in  drador's 


Plaque   wifeusloms    crest;    Reed— SepterrOer    14, 
2000;  Eat  Valua-«SO.0O;  On  dtaptay  in  dhador's 


Honorary  degree  from  First  Russian  Technical  Uni- 
varaity;  Reed— September  15.  2000;  Est.  Value— 
S2.00:  On  display  in  dirador's  office. 

PK3001  Automatic  Hand  Gun  in  wooden  case; 
Reed— September  15,  2000;  Est  Value— $200.00; 
On  dMpiay  in  dkector't  office. 

10  Boxes  of  Ammo  (leo  rounds  total);  Racd— Sep- 
tember 15,  2000;  Eat  Valua— $5.00;  On  dteplay  in 
director's  office. 

Red  velvet  holder  ft  banner  wNvoodan  handto; 
Racd— April  8.  2000;  Est.  Valua— $36.00;  On  dis- 
play ir  drector's  office. 

Booii— "SI.  Petersburg";  Racd— Septomber  IS, 
2000;  Est.  Value— $10.00;  On  display  in  diractar's 


Sebar  in  wooden  caaa;  Racd— Saptombar  15,  2000; 
Eat  V*je-$100.00;  On  dtaptay  in  dkador's  of- 

fica. 
Two  frames  (smal  ft  large);  Reed— April  8,  2000; 
Est  Vakje— $30,00;  On  dnpiay  in  director's  oftica 


Hal  (iaUad);   Racd-Aptt  8.  2000;   Eat 
$2.00;  On  dtaplay  in  dbactor-s  office. 


Btoe  ft  White  Ceramic  Chess  Set;  Reed— Sep- 
tember 14,  2000;  Est.  Value— SI  00.00;  On  daptoy 
in  dkador's  office. 

Rad  ddh  w^gotd  braidbtg;  Racd— Apt«  S,  2000;  Eat 
Valua-$ia00;  On  disptoy  in  doctor's  office. 

Daggsr  in  gold  &  velvet  sheath;  Racd— Aprfl  S, 

200a,  Est  Value— $75.00;  On  dtaplay  in  dbador'a 

olRoa. 
Bkie  oaiamonial  robe  wigold  txaidino;  Raod— AprI 

a.  2000:  Est  Vslua-$1 00.00;  On  dtapiay  irf  dbac- 

lor's  olHoa. 
Sword  ft  Dagger  in  case;  Racd— Apr*  6,  2000;  Est 

Valua— $300.00;  On  dtaplay  in  dkador's  office 

GoM  com  sat;  Raod— DacenrOer  8,  1998;  Eat 
Vahia— CTOOOO;      Being      retoinad     at     CNO 

(Noeeis). 

Odd   coin    set;    Raod— December   8.  1999;    Eat 

Valua— $700  00;      Being      retained  at     CNO 

(N09B13). 

Gold  coin  sal;   Raod— Oaoambar  8,  1909;   Eat 

Valua-$700.00;     Being     retained  at     CNO 

(N09ei3). 

Gold    coin    set;    Reed — Decemt>er    8,  1999;    Eat 

Valu»-$700  00;      Being      telainad  at     CNO 

(N09ei3). 

Odd   coin   aet;    Recd-Oecembar   8,  1999;    Eat 

Vakia— $700.00;     Being     retained  at     CNO 

(Noeei3). 

Gold  coin  sat;  Reed— December  8.  1999;  Est 
Value— $700.00;  Being  retained  at  CNO 
(N09813). 

Radio  Wrist  Watch;  Racd— Saplambar  2S,  2000; 
Eat  Value— $332.00;  Report  to  GSA 

HftK  9IMM  pisiol  (gold);  Rec6-^Juna  17,  2000;  Est. 
Vahja— $1500.00;  Reported  to  GSA 

Longme  walches;  Recd-^lune  17,  200a.  Eat. 
Value— $Unknown;  Reported  to  GSA. 


Col.  Gen.  Vladimir  Borisovich 
Rushiak),  Minister  of  Internal  Af- 
fairs,  Moacow,  Russia. 

Col.  Gen  Vladimir  Borisovich 
Ruahiato,  Minialar  of  Internal  Af- 
fMa,  Moscow,  Ruaan. 

Cd.  Gan.  Vladknir  Borisovich 
Ruahiato,  Mirtialer  of  Internal  Af- 
fairs, Moacow,  Russia. 

Col  Gen  Vladimir  Borisovich 
Rushiak),  Minister  of  Internal  Af- 
fairs, Moacow,  Russia 

Cd.  Gen.  Vladknir  Borisovich 
Ruahiato,  Minister  of  Internal  Af- 
faira,  Moscow,  Russia. 

Col  Gen  Vladimir  Boriaovich 
Rushiak),  Minister  of  Internal  Af- 
fairs, Moscow,  Russia. 

Minister  Zokirjon  Almatov,  Ministry 
of  Intomal  Affairs,  Tashkent, 
Uzbekistan. 

Cd.  Gen.  Vladimir  Borisovich 
Rusliiak).  Minister  of  Internal  Af- 
fairs, Moscow,  Russia. 

Cd.  Gan.  Vladimir  Boriaovich 
Ruahiato.  Ministor  of  Intomal  Af- 
fairs. Moscow,  Russia. 

Minister  Zokirion  Almatov,  Ministry 
of    Internal    Affairs,    Tashkent, 


Zoiiir)on  Almalov,  Mtoistry 
AHaira,    Taahkant. 


MWilar  Zokirion  Almalov,  Ministry 
d    IrHamal    Affairs,    Tashkent, 


MMstar  Zokirion  Almatov,  MinistTy 

d    tolsmai    Affairs,    Tashkent, 

Uzbekistan. 
MMatar  Zddrjon  Almatov,  Miniatry 

d    bHamal    AffairB,    Tashkent, 

Uzbekistan. 
MMatar  Zokirion  Almatov.  Miniatry 

d    Mamal    Affairs,    Tashkent, 

Uzbakialan. 
Minister  Zokjrjon  Aknatov,  Mtoislry 

d    Intemal    Affairs,    Taahkant, 


Cranwt  Prinoad  KuwaH 


Crown  Prince  d  Kuwait 


Crown  Pihtua  d  Kuwait 


Crown  Piinca  d  Kuwail 


Crown  Princa  d  Kuwait 


Crown  Prince  d  Kuwait 


Comntandar  Royal  Army  d  Oman 


Saudi  Arabia 


Manama,  Bahrain 


Non-acceptance       wouM       have 

caused  emtjarrassment  to  donor 

ar)d  U.S.  Government. 
htotvacceptarKe      would      have 

caused  embarrassment  to  domr 

arKi  U.S.  Government. 
Non-aoceptarK»       wodd       have 

caused  emtMrrassment  to  donor 

and  U.S.  Government. 
Notvaocaptance      wodd      have 

cauaad  embarrassment  to  dortor 

and  U.S.  Government. 
Nart>aoceptance       wouM       have 

caused  emt>arrassment  to  dorxir 

and  U.S.  Government. 
Norvaccaptance      wodd      have 

cauaad  embarrassment  to  dotwr 

arxl  U.S.  Government. 
iston-acoaplarKe      wodd      have 

cauaad  amoerrassment  to  doitor 

arxf  U.S.  Government. 
Non-acceptance      wodd      have 

caused  ambarrassrrwnt  to  dormr 

and  U.S.  Government, 
htorvacceptance      wodd      have 

caused  emtMrraasmant  to  dorm 

and  U.S.  Government. 
Non-aoceplarM»      wodd      have 

cauaad  embarraaamant  to  dortor 

and  U.S.  Gowammanl. 
Norv-aooefMartce      wodd 

and  U.S.  Qowemmant 
Norvaocaplanca      would 

oHiaad  siiitiaiiBiiiwanl  to 

and  U.S.  Qovamment 
Not>-aocaplanoa      wodd 

and  U.S.  Govemmartt. 
Norv-aocaplartoe      wodd 

to  dorK>r 
US 
Non-accaplanca 

cauaad  ambarraasmant  to 

and  U.S.  Government, 
fttort-aocaptanca       wodd       have 

cauaad  «mbarrassment  to  dorwr 

and  U.S.  Govemmam. 
Non-aooaplanca      wodd      have 

cauaad  embarrassiTtoni  to  doror 

attd  U.S.  Government 
Nott-aoceptance       woukf       have 

caused  embarrassntent  to  donor 

and  U.S.  GovammerC 
Non-acoaplaf«ca      wodd      have 

caused  embarrassment  to  doiX)r 

arxj  US  Government. 
Non-acceptance       wodd       have 

caused  ambanBSsment  to  dortor 

and  US  Qovermnent. 
Nor>-acceptance       wodd       have 

caused  embarrassment  to  dorar 

and  U.S.  Govemrrtent. 
Non-acceptance       wodd       have 

caused  smt>arTassment  to  dorxx 

and  U.S.  Government. 
Non-acceptance      wodd      have 

caused  emt>arrassrnent  to  domr 

and  US  Government. 
Norvaoceptar>ce      wodd      have 

caused  embarrassment  to  donor 

artd  U.S.  Government. 
Non-acceptance       wodd       have 

caused  embarrassment  to  donor 

and  U.S.  Government. 
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Name  and  title  of  person  accepting 
the  gift  on  behalf  of  the 
I  iJ.S.  Government 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Caovemment. 

estimated  value,  and  current 

disposltK)o  or  location 


Mentity  d  foreign  dorx>r  and 
government 


Circumstances  justifying 
acceptance 


Gen  Zinni,   Commander  in  Chief, 
U.S.  Central  Command. 

Gan  Zinni,  Convnander  in  Chief, 
U.S.  Central  Command. 

Gan  Zinni,  Commarxfer  in  Ctiief, 
U.S.  Central  Command. 

Qan  Zinni,  Commander  in  Chief, 
U.S.  Central  Command. 

Gan  Zinrti,  Commander  in  Chief. 
U.S.  Canlral  Command. 

Qan  Zmni,  Commander  in  Chief, 
U.S.  Central  Command. 

LCDR  Waiter  M.  Downs,  Natk>nal 
Naval  MedKal  Center,  Bethesda. 

LL  John  J.  Murray,  National  Naval 
Madkal  Canter,  Bethesda. 

Mrs.   FdfOrd,  Spouse  d  General 
Ftjifor,  Deputy  USEUCOM. 

Ms.  S.E  Morseman,  National  Naval 
Medical  Center.  Bethesda 

Richard  Danzig,  Secretary  d  ttie 

r- 

VADM  Daniel  J  Murphy,  Jr.,  Com- 
mander, SIXTH  Fleet. 


Pakistani  bokara  carpet;  ftood— May  2000;  Est. 
Vakje— $300.00;  Reported  to  GSA. 

Turtvnan;  Recd-^une  22,  2000;  Est.  Vakje— 
$375.00;  Report  to  GSA. 

Sword;  Reed— May  11,  2000;  Est.  Value— $1369.00; 
Reported  to  GSA. 

BreiUing  watch;  Reed— May  2000;  Est.  Value— 
$2500.00;  Reported  to  GSA. 

Table  with  2  chairs;  Racd— Aprl  21,  2000;  Est. 
Vakje— $1000.00;  Offkaal  dsplay. 

Indian  Carpet;  Recd-^une  17,  2000;  Est.  Valua— 
$1100.00;  Reported  to  GSA. 

Odd   coin   set;    Racd— December   8,    1999;    Est. 

Vatoe— $700.00;      Being      retained     at     CI40 

(N09B13). 
Man's    watch;    Reed— December    8,    1999;    Est. 

Value— $1300.00;     Being     retained     at     CNO 

(N09B13). 
Ladies    bracelet;    Reed— Unknown;    Est    Vahje— 

SUnknown;  Report  to  GSA. 

Gdd    Bracelet;    Reed— December   8,    1999;    Est. 

Value— $700.00;      Being      retained      at      CNO 

(N09B13). 
Chinese  art  worti;  Rec(»— April  2000;  Est.  Vakie— 

$2000.0a  Being  retained  at  CNO  (N09ei3). 

Portrait  and  statue;  Reed — Septemt)er  29.  1999; 
Est.  Value— $1000.00;  Offioal  cteplay  SIXTH 
Fleet. 


Pakistan  

Turtonenistan  

Quatar 

Kuwait  _ 

Egyjn - 

Bahrain  Defense  Fdce 
Crown  Prirtced  Kuwait 
Crown  Prince  d  Kuwait 


Wife  d  the  Deputy  Chief  d  De- 
fense. Greece. 

Crown  Prince  d  Kuwait  


People's  Litwratkx)  Navy,  Ctiina 


CDR,  2rKJ  MiMary  Region,  Oran 


f4or>-acceptanee       wodd 
caused  embarrassment  to 
and  US  Goverrvnent. 

Norv-acceptarKe       wodd 
caused  emttarrassmerft  to 
and  US  GoverrwTwnt. 

Non-acceptarK:e       wodd 
caused  embarrassment  to 
•  and  U.S.  Government. 

Norxcosplartoa      wodd 

and  US  Govemment 

Non-acceptance       wodd 
caused  embarrassrrteni  to 
and  U.S.  Govemment 

t4on-acceptarK:e       wouto 
caused  embarrassntent  to 
arxl  US  Govemment. 

Non-acceptance       vifodd 
caused  emt>arTassment  to 
and  US  Goverament 

f4on-acceplarKe       wodd 
caused  embarrassment  to 
and  US  Govemment. 

Non-acceptance       wodd 
caused  emtiarrassment  to 
and  US  Government. 

Non-acceptance       wodd 
caused  emtMrrassment  to 
artd  US  Govemment. 

Nor>-acc8ptance       wodd 
caused  amt>arrassiTtent  to 
arxl  US  Govemment 

Non-acceptarx:e       nvodd 
caused  emtMrrassment  to 
arxl  U.S.  Goverrvnent. 


dorxy 

have 
dorxx 

have 
dorxy 

have 


donor 

have 
dorK>r 

have 
dortor 

have 
dorx>r 

have 
dortor 


dortor 

have 
dortor 

have 
dorx>r 


SacurWaa  and  Exchange  Cnmmiaalno 


Ester  Saverson.  Assistant  Direclor, 
Office  of  International  Affairs. 

Robert  Strahola,  Assistant  Director, 
Office  d  International  Affairs. 


Thomas  Murptty,  Assistant  fte- 
gtonal  Director  (Midwest  Regtonal 
Office). 


Mont  Blanc  RdtortMll  Pen;  Reed— June  8.  2000; 

Est.  Value— $350.00;  Tendered  to  Agency  Ethics 

Offfce— June  2000. 
Mont  Blanc  Rdlert>all  Pen  &  1963  Bahrain;  Com- 

menxxative  Silver  Coin  Prod  Set;  Reed — June  8. 

2000;  Est   Value— $400.00;  Tendered  to  Agency 

Ethics  Office— June  2000 
Mont  Blanc  RoMerball  Pen;  Reed— Jur>e  8,  2000; 

Est  Value — $350  00;  Terxtered  to  Agerx:y  Ethics 

Office-^uly  12,  2000. 


Shaik  Ahmed  Bin  Mohammed  Al- 

Khalita.     Director     of     Bahrain 

Stock  Excftarige 
Shaik  Ahmed  Bin  Moftamnwd  Al- 

Khalifa,     Director     of     Bahrain 

Stock  Exchange. 

Shaik  Ahmed  Bin  Mohammed  Al- 
Kftalifa,  Director  d  Bahrain 
Stock  Excfiar>ge. 


Nort-acceplance       wodd 

caused  entoarrassment  to  dorK)r 

arxl  US  Govemrrtent. 
Non-acceptance       wodd       have 

caused  erTit>arTassmenl  to  dorxx 

and  US.  GoverrxTient. 

Non-acceptance  wodd  have 
caused  emt>arr8ssmerrl  to  dorxx 
and  U.S.  Govemment 


Stale 


Ambassador  Garza 


Aimssador 


Kattod 


Edward  S.   Walker,   Jr.— Assistant 
jSecrstary  for  Near  East  Affairs. 

Elakie  Shocas— Chief  d  Staff 


Jolvi  B.  Craig,  Antoassador 


Ka^torine  Van  de  Vate— Pubfic  Af- 
fairs Officer  Abu  Dhabi,  U.A.E. 

Makx)lm  R.  Lee — Deputy  Assistant 
Secretary  for  East  Asian  Affairs. 

Office  d  ChiT>ese  and  Mongolian 
Affairs. 


A  Roger  Perez  de  la  Rocfta  Painting;  Reed— De- 
cember 1999;  Est.  Vatoe— $3000.00;  Approved 
for  Official  Display 

Tissd  watch,  titanium  cetse.  sapphire  crystal; 
Reed— October  26.  1999;  Est.  Value— $460  00; 
Turned  in  to  GSA 

Loneines  Watch;  Recd-^June  9,  2000;  Est.  Value— 
$750.00;  Turned  in  to  GSA. 

Gem  Stone  pin;  Reed — September  18,  2000;  Est. 
Value— $260.00;  Turned  in  to  GSA. 

A  Cartier  Pen;  Reed— April  3,  2000;  Est.  Value— 
$2000.00;  Approved  for  OffKial  Display. 

Men's  Seiko  quartze  watch  and  women's  Guess 
Cdlectton  silver  watch;  Reed — Noventoer  29. 
2000;  Est  Value— $325.00;  Turned  in  to  GSA. 

Palm  Vx  (personal  electronic  organizer)  with  acces- 
sories; Reed — Decemt>er  9,  2000;  Est.  Vakje: 
$389.00;  Turned  In  to  GSA 

3  11x14  framed  watercokxs  paintings  by  artist; 
Damba  Tsdmon.  Reed— May  8,  2000;  Est. 
Vakje — $375.00;  Approved  for  Official  Display. 


Prasklant  ArtxM  Aleman,    Presi- 
dent d  Nnaragua. 

UAE  Businessman  Salim  Al-Mossa 


King  At>dullah  Jordan 


Prime  Minister  Vajpaye,  India 


The  Sultan  d  Oman 


Department  d  Islamk:  Affairs,  Abu 
Dhabi,  UAE. 

Secretary  Yao,  Chief,  HK  Info 
Technoktgy  and  Broadcasting 
Bureau.  Hortg  Kortg. 

Ambassador  JaKxju  Choinhor. 
Mortgdia. 


r4on-accaplaiK»      wodd 
caused  emt>arrassn>ent  to 
and  U.S.  Govemmerrt 

Nor>-acoaptarae      wodd 
cauaad  anterrassmeni  to 
arxl  U.S.  Govemment. 

Non-acceptarxx       wodd 
caused  embarrassn>ent  to 
arxl  US  Govemment. 

f4on-aec8ptarx:e      wouM 
caused  erTtt>anBSsment  to 
arxJ  US.  Govemment. 

Norvacceptance       wodd 
caused  emtMrrassrrtent  to 
artd  US  Govemnwnt 

Non-acc8ptarx;e       wodd 
caused  embarrassment  to 
and  US  Govemment. 

Ktorvacceptance       wodd 
caused  emtianassment  to 
and  U.S.  Govemrrtent 

Non-acceptance       would 
caused  entoarrassnrtent  to 
arx]  U.S.  Govemment. 


dorxx 

have 
dortor 

have 
donor 

have 
dorxx 

have 
dorxx 

have 
dorxx 

have 
dorxx 

have 
donor 
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h4ame  arvj  title  of  person  accepting 

the  gift  on  t>etial4  of  ttie 

U.S.  Government 


GM,  date  of  acceptance  on  befialf  of  ttie 

U  S  Government. 

estimated  value,  and  current 

disposition  or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


RECIPIENT  Madeleine  K  Albright; 
T.H.  Madeleine  K.  Albnght,  Sec- 
retary. 

T.H.  Madaleme  K.  Albright 


T.H.  Madetotne  K  Altiright 


T.H.   Madeleine   K. 
retary  of  State. 

T.H.  Madeleine  K 
cBlary. 

T.H.   Madeleine  K. 
retary 

T.H.   Madeleine   K 
ralwy. 

T.H.  Madeleine  K. 
retary 

T.H.   Madeleine   K 


T.H.   Madeleine  K 
retary 

T.H.   Madeletne   K 
retary. 

retary. 

T.H.   Madeletne   K. 
retary. 

T.M.    M8O6f0lf16    K. 

retary 

T>l.   Madeleine   K 

retary. 
T.H.   Madeletne  K. 

retary. 

T.H.   Madeleine   K 
retary. 


All)right— Sec- 
Albright,  Sec- 
Atoright,  Sec- 
Albright,  Sec- 
Albright,  Sec- 
Albnght,  Sec- 
ASKigM,  Sec- 
Albnght,  Sec- 
Albright,  Sec- 
Albright,  Sec- 
Albright,  Sec- 
Albright,  Sac- 
Albnght.  Sec- 
Albright.  Sec- 


T.H.   Madeleine  K    Albright,  Sec- 
retary 

T.H.   Madeleine   K.  Albright.  Sec- 


T.H.   Madeletne   K    Albright,  Sec- 
retary 

T.H.   Madeletne   K    Albright,   Sec- 
retary. 

T.H.   Madeleine   K    Albright,   Sec- 
relafy 

T.H.   Madeleine   K    Albright,   Sec- 
retary. 

T.H.   Madeletne   K    Albright.   Sec- 
retary 

T.H.   Madeletne  K.   Albright,   Sec- 
retary. 


Two  red  rugs;  Reed— September,  2000;  Est. 
Value— $260  00+  each;  Turned  in  to  GSA 

Medium   blue   and  green   rug;   Reed — March  25, 

2000;  Est.  Value— $260  004^;  Approved  for  Official 

Display. 
Leatt>er  suit  case;  wood  box;  velvet  robe;  ftecd— 

December  2000;  Est.  Value— $260.0Ot-;  Turned  in 

to  GSA. 
Two    area    njgs;    Reed— September    2000;    Est. 

Value— $260.00+;  Turned  into  GSA. 

Pre-Colomt)ian  Artifact  replica;  Reed — January  15, 
2000;  Est.  Value— $260.00;  Turned  into  GSA. 

Gold/Stone  necklace;  Reed— October  22.  1999;  Est. 
Value— $400.00;  Turned  in  to  GSA. 

Gold  bracelet  and  necklace;  Reed — December  8, 
1999:  Est.  Value— $1000.00;  Turned  in  to  GSA. 

GoW  bracelet  and  necMaca;  Reed— January  30, 
2000;  Est  Value— $3000  00;  Turned  in  to  GSA. 

2-tone  gold  metal  bracelet  and  necklace;  Reed- 
June  6,  2000;  Est.  Vakje— $3000.00;  Turned  in  to 
GSA. 

GoM  metal  necklace,  bracelet,  earrings  and  ring; 
Reed-^une  15,  2000;  Est  Value— $8400.00; 
Turned  in  to  GSA. 

GoW  and  Gem  necklace;  Recd-^January  20.  2000; 
Est.  Value— $3000  00;  Turned  in  to  GSA. 

^4ecklace,  earrir>gs.  nngs,  arxl  bracelet;  Reed — Sep- 
tember 15,  2000;  Est.  Value— $91000.00;  Tumed 
in  to  GSA. 

Silver  box— 6'  round  w/Jkl;  Reed— May  26.  1999; 
Est.  Vakje— $600.00;  Tumed  in  to  GSA 

Silver  Earrings;  Reed— May  8,  2000;  Est  Vahje— 
$550  00;  Tumed  in  to  GSA. 

Wool  and  silk  mg;  Reed— March  25.  2000;  Est. 

Value— $900  00;  Turned  in  to  GSA 
Traditional  Musical  Instalment;   Recd-^une  2000; 

Est.  Value— $300.00;  Tumed  in  to  GSA. 

Z  22fct.  Gokl  brooch  In  the  stiape  of  a  "Bunga 
Simpor"  lk>wer,  set  with  diamorxls  and  burgundy 
coral  beads:  Reed — Novemt>er  15,  2000;  Est. 
Value— $2000  00  each,  Tumed  in  to  GSA. 

Large  Carpet;  Recd-^une  20,  2000;  Est.  Value— 
$260.00;  Tumed  in  to  GSA. 

Large  Sik  Rug:  Reed— Unknown;  Est  Value— 
$4000.00;  Turned  in  to  GSA. 

Small  silver  bowl  and  two  art  books;  Reed— October 
1 ,  2000:  Est.  Value— $300.00;  Tumed  in  to  GSA. 

Wooden  Jewelry  box,  metal  and  stone  bracelet, 
necklace:  Reed— April  16,  2000;  Est  Value— 
$590  00;  Tumed  in  to  GSA. 

Silver  Flatware  set;  Reed — Septemt>er  1 ,  2000;  Est. 
Vakje— $1250.00;  Tumed  in  to  GSA. 

GoM  Chain;  Reed— September  20.  1999;  Est.  Value 
$2500.00:  Tumed  in  to  GSA 

Gem  Stone  Pin;  Reed— September  18,  2000;  Est. 
Value— $600.00;  Tumed  in  to  GSA. 

Genta  Watch  and  Book  on  Ttie  Sultan:  Reed— No- 
vember 2000:  Est  Vakje— $500.00;  Tumed  in  to 
GSA. 


President  Aliyev,  Azert>aljan 


General  Pervez  Musharrag,  Chief 
Executive  of  the  Islamic  Reput>- 
Ik:  of  Pakistan. 

Presklent  BontefUka,  Algeria 


Presklent  Aliyev,  AzertMUjan 


Alfonso  Sails  General  Manager  of 
Port  of  Cartage. 

Chaimian  Arafat  PLO  


Ctiairman  Arafat  PLO 


Chaimnan   Arafat   Palestinian   Au- 
ttwrity. 

Chairman  Arafat   Palestinian   Au- 
thority. 

Chairman   Arafat   Palestinian   Au- 
tfxjrity. 

Chairman   Arafat   Palestinian   Au- 
thority. 

Crown  Prince  AtxIuNah,  Saudi  Ara- 
bia 

FM  Lamtwrto  Dini.  Italy  

FM  Papandreou,  Greece 

General  Musharef,  Pakistan  

Governor  Keiwhi  Inamirte,  Japan  .. 


H.R.H.  Pengiran  Isteri  Hajjah 
Mariam  binti  Haji  Abdul  Aziz, 
Second  wife  of  Sultan  of  Brunei. 

King  Mohamnned  V,  Moroeoo 


King  of  Morocco 


Mayor  Juppe,  Bordeaux,  France 


Presklent  Akaev,  Kyrgystan 


PreskJent  Karimov  Uzt>ekistan  . 


Prime  Minister  Sheikh  Hasina  Ban- 
gladesh 

Printe  Minister  Vajpaye,  India 


Princess    Paduka    Seri    Baginda 
Raja  Isteri  Pengiram,  Brunei. 


Non-acceptance       wouM       have 

caused  emt>antissrnent  to  dor>or 

and  U.S.  Government 
Non-acceptance       would       have 

caused  emt)arrassment  to  donor 

and  U.S.  Government. 
Non-acceptance       woukl       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
Non-acceptance       wouki       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
l4on-£KX»ptance       wouM       have 

caused  emtiarrassment  to  door 

and  U.S.  Govemment. 
Non-acceptance       wouM       have 

caused  emt>arrassment  to  donor 

and  US  Government 
Nor\acceptanee       wouU       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
Nonacceptance       would       have 

caused  emt>arrassment  to  donor 

and  U.S.  Govemment. 
Nonacceptance       woukJ       have 

caused  embanassment  to  donor. 

and  U.S.  Govemment. 
Nonacceptance        wouM        have 

caused  emtan-assment  to  donor 

and  U.S.  Govemment. 
Nonacceptance       woukJ       have 

caused  emt>arrassnr)ent  to  donor 

and  U.S.  Govemment. 
Non-acceptance       would       have 

caused  emtxan'assment  to  donor 

and  U.S.  Govemment. 
Non-acceptance       woukl       have 

caused  emt>arrassment  to  donor 

and  U.S.  Govemment. 
Non-acceptance      woukj       have 

caused  embanassment  to  donor 

and  US.  Govemment. 
Office  of  Pnjtocol  for  dispositk>n. 

Non-acceptance       woukJ       have 

caused  emttarrassment  to  donor 

and  U.S.  Govemment. 
Non-acceptance       woukJ       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 

Non-acceptance       would       have 

caused  embarrassment  to  donor 

and  U.S.  Govemnwnt. 
Non-acceptance       woukI       have 

caused  emt>arrassment  to  donor 

and  US  Govemment. 
Non-acceptance  wouM  have  cause 

embarrassment    to    dor>or    and 

U.S.  Govemment. 
Non-acceptance  wouM  have  cause 

emtjan-assment    to    donor    and 

U.S.  Govemment. 
Non-acceptance       woukJ       have 

caused  emban-assment  to  donor 

and  U.S.  Govemment. 
tton-acceptance       would       fiave 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
Non-acceptance       woukJ       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment. 
Non-acceptance       would       have 

caused  emt>arrassment  to  donor 

and  U.S.  Govemment. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the 
1  j          U.S.  Govemment 

Gift,  date  of  acceptance  on  behalf  of  the 

US  Govemment, 

estimated  value,  and  cun«nt 

dispositkxi  or  k)catk>n 

Identity  of  foreign  donor  and 
govemnr>ent 

Circumstances  justifying 

acoaplanoe 

T.H    Madeleine  K.   Atoright,   Sec- 
retary. 

GoW  bracelet;  Recd-^anuary  1,  1998;  Est.  Vahte 
$950.00;  Tumed  in  to  GSA. 

Suha  Arafat,  First  1  ady  PLO  

Non-acceptance       woukl       have 
caused  embarrassment  lo  donor 
and  U.S.  Govemment 

TraMury 


Edwin  M.  Tmman 


TX.  LawrerKe  H.  Summers.  Sec- 
iretary. 

T>l    Lawrence  H.  Summers,  Sec- 
retary. 

T.M.  Lawrertce  H.  Summers,  Sec- 
retary. 

T.H.  Lawrence  H.  Summers,  Sec- 
retary. 


Facial  mask  (un  masque  cuvette):  Reed— April  3, 
2000:  Est.  Value— $450.00;  To  be  excessed  to 
GSA. 

Bronze  statue;  Reed— June  29,  2000;  Est.  Vakie— 
$350.00;  To  be  excessed  to  GSA. 

Hakatari  Ori  fabric  framed  in  wood;  Reed— July  20, 

2000;  Est  Value— $330.00;  Retained  by  Treasury 

on  July  20,  2000. 
Wood  crafted  elephant;  Reed— January  19,  2000; 

Est.  Value--$700.00;  Retained  by  Treasury  on 

May  25,  2000 
Wood  crafted  statue:  Reed— February  9,  2000;  Est. 

Vakie— $1 ,400.00;  Retained  by  Treasury  on  May 

25,  2000. 


Peter    Mufany    Musonge,     Prime 
Minister,  Republk:  of  Cameroon. 

Mr.  Obasanjo,  Presklent,  Govem- 
ment of  Nigeria. 

Mr.  Miyazawa,  Minister  of  Finance. 
Govenvnent  of  Japan. 

Yasfiant    Sinha,    Minister    of    Fi- 
nance, Govemment  of  India. 

S.M.  Krishna,  Chief  Minister,  Gov- 
emment of  India. 


Non-acceptarK«  woukjfwve  cauae 

emt>arTassment    to    donor    artd 

U.S.  Govemment. 
Non-acceptance       wouki       have 

caused  emban'assment  to  dorxx 

and  U.S.  Govemment 
Non-acceptance       wouM       have 

caused  embarrassntent  to  donor 

and  US  Govemment. 
Non-acceptance       wouM       have 

caused  embarrassment  to  donor 

and  U.S.  Govemment 
l4or>-acceptarK»       wouM       have 

caused  emt>anassment  to  donor 

and  US  Govemment 


U.S. 


Benjamin  C.  Noble,  Legislative  As- 
jS|stant  Senator  Lincoln. 


Blanche  Lincoln,  U.S.  Senator 


II 


Christopher  Williams.  Foreign  Pol- 
icy and  Intelligence  Advisor  to 
Senator  Lott. 

Chuck  Hagel,  U.S.  Senator 


Edward  M.  Kennedy,  U.S.  Senator 


Gary  Sisco,  Secretary  of  the  U.S. 
Senate. 

Paul  S.  Sart>anes.  U.S.  Senator 


Tom  Harkin,  U.S.  Senator 


One  box  of  Habanos  Cuban  Cigars  (box  auto- 
graphed by  President  Castro:  Reed— May  28, 
2000;  Est.  Value— $700.00;  Deposited  with  Sec- 
retary of  Senate. 

Two  boxes  of  Habanos  Cuban  Cigars  (boxes  auto- 
graphed by  Presklent  Castro;  Reed— May  28, 
2000;  Est.  Value  $700.00  -each;  Deposited  with 
Secretary  of  Senate. 

Black  Mont  Blanc  Classk:  ballpoint  pen;  Reed— 
March  14,  2000;  Est.  Value— $175.00;  Deposited 
with  Secretary  of  Senate. 

Silver  Sword  and  sheath;  Reed— April  3,  2000:  Est 
Value— $250.00;  Display  in  SR  348. 

Ceramic  plate  with  goW  design;  Reed— March  2, 
2000;  Est.  Value— $150.00;  On  display  in  SR315. 

Photographs  (2)  with  custom  frames,  wood  with  gikl- 
ing:  Reed — November  2000;  Est.  Value— $500.00: 
Deposited  with  Secretary  of  State 

Waterford  crystal  bowl  with  wooden  stand:  Reed— 
July  17,  2000;  Est  Value— $200.00:  Deposited 
with  Secretary  of  Senate. 

5  vol.  Set  of  The  Complete  Saga  of  Icelanders": 
Reed— April  27,  2000;  Est.  Vahte— $500.00;  De- 
posited with  Secretary  of  Senate. 


Presklent  Fidel  Castro,  Cuba 


Presklent  Fklel  Castro.  Cuba 


Remus  Chem,  Taiwanese  govem- 
ment tobbyist. 

Presklent  of  Yemen,   His   Excel- 
lency AH  Abdullah  Saleh 

King  Adtxjilah  and  Queen  Rania  of 
Jordan. 

Consul    General    Frarx;isco    Mo- 
rales, Govemment  of  Parwma. 

Aer  Lingus,  airline  owned  by  ttte 
Govemment  of  Ireland. 

Presklent  Olafur  Grimsson  of  toe- 
land. 


Non-acceptance  woukl  have 
caused  emban-assment  to  dorxir 
and  U.S.  Govemment 

Non-acceptance  woukl  have 
caused  emt>arrassrr>ent  to  dorwr 
and  US  Govemment 

r^ton-acceptanee       woukl       have 

caused  emtun-assment  lo  dorwr 

and  U.S.  GovemrT>ent 
Non-acceptance       woukl       have 

caused  embarrassment  to  dorxx 

arxl  US  Govemment 
Non-acceptance       woukl       have 

caused  embarrassment  to  donor 

arxl  US  Govemment 
Non-acceptance       wouW       have 

caused  emt>arrassment  to  donor 

arxl  US'.  Govemment. 
Non-acceptance       woukl       have 

caused  emt>arrassnr>ent  to  dorxM- 

arxl  U.S.  Govemment 
Non-acceptance       woukl       fiave 

caused  emt)an-assment  to  dorxx 

arxl  U.S.  Govemment 


White  HouM 


Gayle  E.  Smith.  Director  for  Afrtoan 
Affairs,  NSC. 


PreskJent  Clinton 


Presklent  Clinton 


Presklent  Clinton 


Vice  Presklent  Gore  and  Family 


Vice  Presklent  Gore 


Three  29*  diameter  leather  piltow  covers;  100* 
leatfier  embroidered  rug;  silver  woven  Sari  with 
matching  silver  fop:  two  29*  x  84'  purple  with  goW 
etoths;  Reed — November  4,  1999;  Est.  Value— 
$3250.00;  HeU  In  Gift  Office 

A  painting  depicting  all  42  Amerk»n  Presklents 
(1.75  X  2.75m  canvas);  Reed— March  2000;  Est. 
Value— $260  00+;  Approved  for  Offkaal  Display 

11'  X  6.5'  X  2.5'  sterling  silver  box  with  a  hinged 
top  and  a  black,  green,  and  mother-of-pearl  rrx)- 
sak;  title  design  reminiscent  of  ttie  Church  of  the 
Lk>ns:  Reed — Unknown;  Est  Value — $500.00;  Ar- 
chives Foreign. 

9.5'  X  4.5'  oval  Egyptian  silver  repousse  dome-top 
footed  box  wUh  biue  vetour  interk>r:  Reed — Un- 
known; Est.  Value — $1200.00;  Archives 

Ceramk;  vase  10'  high  in  green  landscape  with  gokl 
area  around  mouth;  wooden  lacquer  chest: 
Reed— May  5,  2000;  Est.  Value— $500.00;  Ar- 
chives. 

Landscape  painting.  20  x  28;  Recd-^uly  7.  2000: 
Est  Value— $450.00;  Office  of  the  Vk»  Presi- 
dent—Gift cupboard. 


T.M.    Aliyu    Mofiammed,    Nigerian 
Natkxial  Security  Advisor. 


Enrique  Iturnaga  Villegas,  Private 

Citizen  in  Aguascalientes,  Mex- 

k». 
Their  Majesties  King  Abdullah   II 

and  Queen  RanIa  Al  Abdullah, 

Jordan. 


HE.  Mohamad  Hosny  Mubarak, 
Presklent  of  the  Arab  Reput)lk: 
of  Egypt 

H.E.  Yoshiro  Mori.  Prime  Minister 
of  Japan. 


HE.  Rot)ert  Kocharian,  Presklent 
of  the  Republic  of  Armenia. 


Non-acceptance  would  have 
caused  emt>arrassment  to  donor 
and  U.S.  Government. 


Non-acceptance  woukl  have 
caused  embarrassn>ent  to  dotxv 
and  U.S.  Govemment 

Non-acceptance  woukl  have 
caused  emt>arrassrnent  to  dorxx 

'  arxl  U.S.  Govemment. 


Nor>-acceptance       woukl       fiave 

caused  emt>arrassment  to  dorxir 

and  US  Government 
Non-acceptance       woukl       have 

caused  emttarrassment  to  domr 

and  U.S.  Govemment. 

Non-acceptance  woukl  fiave 
caused  emt>arrassment  to  donor 
arxl  U.S.  Govenvnent 
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Name  and  title  ot  person  accepting 

theoifl  on  behalf  o<  the 

U.S.  Qovammem 


QHl.  date  of  acceptance  on  behalf  of  tfw 

US  Government, 

estiniated  value,  and  current 

disposition  or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptaiKie 


Vice  President  Gore  and  Family 


Vice  President  Gore  and  Family 


Vice  President  Gore  and  Mrs.  Gore 


2  silver  vases  arid  gold  bracelet;  Reed — September 
15.  2000;  Est.  Value— $5500.00;  Office  of  the 
Vice  President— Gift  Cupboard 

Ceramic  vase  10"  high  in  green  landscape  with  god 
around  nxxjth;  Reed— May  5.  2000;  Est.  Value— 
$500.00;  Archives 

Afxaent  Roman  glass  artifact  (carxliesticks);  gold 
pendant  \Mith  ancient  coin  (tor  MEG);  Reed— Jan- 
uary 6.  2000;  Est.  Value— $1000.00;  Archives. 

8*  X  5.5'  X  2"  silver  box  \with  wood  veneer  interior 
Ud  is  engraved  to  read  "Jamil  Mahuad  Witt— 
Presidente  Constitucional  de  la  Republica  del  Ec- 
uador" and  bears  a  relief  of  the  seal  of  Ecuador: 
Reed— February  5.  1999;  Est.  Value— $500;  Ar- 
chives Foreign. 

71'  X  43'  silk  Hereke  carpet  with  an  ivory  fteM.  bota 
motif,  navy  center  background,  one  maroon  pri- 
mary bor<ler  and  five  secondary  borders,  with 
beige  fringe:  Reed — h4ovemt>er  16,  1999;  Est 
Value— $3500;  Arctfives  Foreign 

Men's  beige  Gobi  cashmere  turtleneck  sweater. 
Reed-^lanuary  16,  2000;  Est  Valu»— $175;  Ar- 
chives Foreign. 

(1)  18*  18  kt.  goW  choker  necklace  Each  link  re- 
semtjles  a  sirwH  leaf  and  there  is  a  hanging  perKt- 
ant  in  ttie  shape  of  five  four-leaf  fk>«ver5:  with 
matching  8"  18  kt.  gok)  bracelet  with  eiglit  links, 
each  being  a  four-leaf  flower.  $2400.  (2)  4'  goM- 
tone  star-shaped  medal  with  a  2"  wtiite  and  bkie 
cksisonne  circle  in  ttie  mkjdle  ttiat  depicts  a  goM 
Nativity  with  a  star  and  Arabic  writing  above  and 
reads  "Bethelhem  2000"  betow,  attached  to  a  30' 
X  2"  green  sateen  ribbon.  $50  (3)  25'  x  20* 
mother-of-pearl  and  abak>ne  shell  shadow  box  re- 
lief ttiat  depicts  tt>e  Last  Supper  with  stairs  on  et- 
ttwr  skle  of  ttie  feast  table  ttiat  lead  to  Jesus,  Jo- 
seph, and  angels.  $1500;  Reed — January  21, 
2000;  Est  Value— $3950:  Archives  Foreign. 

(1)  1'  diameter  goM  coin  that  depicts  a  bust  of  ttte 
dorxx  on  ttie  front  and  a  palace  on  the  back. 
$125.  (2)  5'  kxig  bronze  arrowtiead  circa  63 
B.C.— 33  C.E..  $200:  Reo^-^January  28.  2000; 
Est.  Value— $325:  Archives  Foreign 

5'  tall  silver  statue  of  a  man  in  robes  kneeling  and 
hokling  a  cup  in  one  hand  and  a  pitcher  In  ttie 
oltier,  mounted  on  a  round  wooden  base;  Reed— 
January  28,  2000;  Est.  Value— $850:  Archives 
Foreign. 

15'  X  22'  mother-of-pearl  and  abahxie  shell  shadow 
box  Nativity  ttiat  reads  "2000"  across  the  front; 
Recd-xJanuaiy  29,  2000;  Est.  Value— SI  000;  Ar- 
chives Foreign. 

37*  X  27'  fuHy  rigged  model  ship  of  the  U.S.S.  Con- 
stHutkxi,  1797,  with  sails:  Reed — Fetmjary  4. 
2000;  Est.  Value — $4000;  Archives  Foreign 

36'  goW  vermeil  sword  with  Non's  head  on  ttie  hilt. 
Scabtiard  is  goW  vermeil  and  decorated  with  blue 
and  green  glass  beads,  black  and  white  enamel 
work,  arxl  interspersed  with  four  ivory  ovals.  Re- 
verse side  of  scabtjard  bears  a  silver  nielk)  motif 
of  animals  etnd  fkiwers.  The  tilade  of  ttte  sword  is 
Inscribed  to  ttie  President;  Reed — Fet>ruary  15, 
2000;  Est.  Vakje— $800;  Arctiives  Foreign 

(1)  20  iars  of  caviar  (2)  Two  bottles  of  cognac; 
Rec6— February  15,  2000:  Est  Value— $250;  Ac- 
cepted by  Anottier  Government  AgerK^. 

8'  X  13"  hand-carved  etxxiy  sculpture  of  a  rhinoc- 
eros on  a  16*  base:  Reed— February  17,  2000: 
Est.  Value — $650:  Arctiives  Foreign. 

Medium  sized  cut  and  etched  and  crystal  bowl; 
Reed— March  17.  2000;  Est.  Value— $1000;  Ar- 
cfMves  Foreign. 


HE  Atal  Befiari  Vahpayee,  Prime 
Minister  of  India. 

H.E.  Yoehiro  Mori,  Prime  Minisler 
of  Japan. 

HE.  Ehud  Barak  and  Mrs.  Uawa 
Barak,  Prime  Minister  of  Israel. 

His  Excelency  Dr.  JamH  Mahuad. 
President  of  the  Republic  of  Ec- 
uador. 


The  Honorable  Kemal  Onal.  Gov- 
ernor of  the  Province  of  Izmir, 
The  Reputilk:  of  Turicey. 


His  Excellancy  Jaftxjugiin 
Choinhor,  Amt>assador  of  ttie 
Reputilicof  Mongolia. 

Mr.  Yasser  Arafat,  Chairman  Exec- 
utive Committee  of  ttie  Palestine 
Lit>eration  Organizatkxi. 


His  ExceNency  Rudolf  Schuster, 
The  President  of  the  Stovak  Re- 
put>lic  and  Mrs.  Sehusterova. 


His  Highness  Stieikh  Suhnan  bin 
Hamad  bin  Isa  AI-KhaKfa,  Crown 
Prince  of  ttie  State  of  Bahrain 
arxl  Head  of  ttie  Bahrain  De- 
fense Force. 

Mr.  Yasser  Arafat,  Chairman,  Ex- 
ecutive Committee  of  the  Pal- 
estine Lit>eratkyi  Organizatkxi. 

The  Right  Honorable 

Navinchandra  Ramgoolam, 

Prime  Minister  of  ttie  Republic  of 
Mauritius. 

His  Excellency  Heydar  Aliyev, 
Presktont  of  ttie  Republic  of 
Aze{t>aitan. 


His  Excellency  Daniel  T.  arap  Moi, 
President  of  ttie  Republic  of 
Kenya. 

His  Excellency  Bertie  Ahem,  Prime 
Minister  of  Ireland. 


Non-acceptance  wouM  have 
caused  embarrassment  to  donor 
and  U.S.  Government. 

Non-acceptance  wouM  have 
caused  embarrassment  to  donor 
and  U.S.  Government. 

I^on-acceptance  wouk)  have 
caused  embarrassment  to  donor 
and  U.S.  Government. 

Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouW  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 

Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukj  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government 

Non-acceptance  woukJ  cause  em- 
tiarrassment  to  dorwr  and  U.S. 

Government. 

Non-acceptance  wouki  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukj  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 

Non-acceptance  wouki  cause  em- 
barrassment to  donor  and  U.S. 
Government. 
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Mame  and  title  of  person  accepting 

the  gift  on  behalf  of  the 

lis  Government 


I  'resKlent 


i>resiclent 


if(%sk]ent 


I  resktont 

Ifresident 

I 

I  reskjent 


Fresklent 


F  reskJent 


=  feskient 


=  resident 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Government, 

estimated  value,  and  current 

disposition  or  kx:atk>n 


28'  X  40'  oil  painting  on  canvas  ttiat  depk:ts  a 
Bangladeshi  village,  fishing  boat,  river,  trees,  and 
homes  in  a  35'  x  45'  wooden  frame.  Reed — 
March  20,  2000;  Est.  Value— $500;  Archives  For- 
eign. 

Silver  tea  set  with  a  ftoral  relief  that  includes:  12* 
round  silver  serving  platter.  8  5'  tall  teapot,  4.5' 
creamer,  and  4.5"  sugar  bowl.  Reed— March  20, 
2000;  Est.  Value— $1500;  Archives  Foreign. 

(1)  Three  hardcover  books  'Images  and  Insights," 
and  "India  and  America:  Essays  in  Under- 
standing," written  and  Inscribed  by  donor,  and 
"Arts  and  Crafts  of  Rajasthan,"  by  Aman  Nath 
and  Francis  Wacsiarg,  $45.  (2)  Papert>ack. 
"Sweet  and  Sour:  Burmese  Short  Stories,"  written 
and  inscribed  by  Mrs.  Narayanan,  $15:  Reed— 
March  21,  2000:  Est.  Value— $60;  Archives  For- 
eign. 

54'  X  30*  tan,  brown,  white,  and  earth-tone  oil  paint- 
ing titled  "Gandhi:  the  Spirit  of  Freedom  Forges 
Ahead  "  The  painting  depicts  Gandhi  lioWing  a 
walking  stk*  with  a  white  dove  in  ttie  background; 
in  a  36'  X  59*  copper-tone  frame  Reed — March 
21,  2000;  Est.  Value— $800:  Archives  Foreign 

Five  hardcover  books.  ""The  Maharaja  and  the 
Princely  States  of  India, "  by  Sharada  Dwivodi, 
"India  After  Independence,"  by  Bipan  Chandra, 
"Annals  and  Antiques  of  Rajasthan,"  volumes  one 
and  two,  by  James  Tad,  "Glimpses  of  Worid  His- 
tory," by  Jawaharial  Nehai,  and  "The 
Arthashastra, "  by  L.N.  Rangarajan:  Reed— March 

21,  2000;  Est.  Value— $115;  Archives  Foreign. 
Four  10"  X  14'  satellite  photographs  of  the  United 

States,  the  State  of  Arionsas,  and  Little  Rock, 
contained  in  a  30"  x  61'  black  lacquer  frame: 
Reed— March  21,  2000;  Est  Value— $500;  Ar- 
chives Foreign. 
13"  x  11"  decorative  "Pankah"  fan  of  woven  silver 
matworti  with  an  18'  silver  handle:  Reed— March 

22,  2000;  Est.  Value— $1500:  Archives  Foreign. 
Collectk>n  of  11  frog  figurines:  2.5"  pale  green  stone 

frog.  2"  forest-green  stone  frog,  2"  green  stone 
frog,  1"  amber  stone  frog,  1.5"  red  and  gold  stone 
frog,  1.5"  green  transparent  stone  frog,  1"  yelkwv/ 
green  stone  frog,  1'  silver-tone  frog,  .5"  clear 
glass  frog,  .5"  dear  glass  frog,  1"  clear  glass  frog; 
Reed— March  23,  2000:  Est.  Value— $220,  Ar- 
chives Foreign 

12*  tall  X  9"  wkte  solid  jade  can/ed  elephant  statute 
titled  ""Lord  Ganesh  God  of  Knowledge"  Elephant 
is  seated  in  the  lotus  position  and  Is  ornately 
decorated  with  goW,  red.  and  green  paint  and  has 
four  outstretched  arms  and  two  legs:  Reed — 
March  24,  2000;  Est.  Value— $850:  Archives  For- 
eign. 

8"  tall  composition  castle  model  with  four  towers, 
completely  covered  with  cultured  pearis,  mounted 
on  a  silver  base  with  a  small  silver  chain  fence 
sunDunding  the  castle:  Reed— March  24,  2000: 
Est  Value— $3500:  Archives  Foreign. 

Tradltkinal  Indian  male  outfit  that  includes  a  long  silk 
cream-colored  collariess  shirt  with  a  1"  red  and 
ivory  beaded  border  and  a  matching  pair  of  pants; 
Reed— March  24,  2000:  Est.  Value— $100;  Ar- 
chives Foreign. 

(1)  6.5"  diameter  silver  plate  etched  with  the  seal  of 
Pakistan  and  a  ftoral  pattern,  $350.  (2)  5'  diame- 
ter silver  bowl  with  matching  design,  $450: 
Reed— March  24,  2000;  Est.  Value— $800;  Ar- 
chives Foreign. 

29"  ornate  silver  sword  with  four  agate  stones  em- 
bedded in  the  scabbard  and  two  in  the  hilt.  Blade 
measures  16'  long  and  the  hilt  Is  6'  kxig;  Reed — 
March  25.  2000;  Est.  Value— $700:  Archives  For- 
eign. 


klentity  of  foreign  donor  and 
government 


His  Excellency  Shahabuddin 
Ahmed.  Presklent  of  the  Peo- 
ple's Republk:  of  Bangladesh. 


His  Excellency  Kocherii  Raman 
Narayanan,  The  Presklent  of 
India  and  Mrs.  Narayanan. 


The  Honorable  Anshuman  Singh. 
Governor  of  Rajasthan.  India. 


Circumstanees  justifying 
acceptance 


Non-acceptance  ¥wxdd  cause  em- 
barrassment to  dorxx  and  U.S. 

Government 


Non-acceptance  wouW  cause  em- 
barrassment to  dorxx  and  U.S. 
Govemment. 


His  Excellency  Atal  Bihan 
Vajpayee.  Prime  Minister  of  ttie 
Republic  of  India. 


Mr.  Ashok  Gehtot.  Chief  Minister 
Govemment  of  Rajasthan.  India 


Non-acceptance  wouM  cause  em- 
barrassment to  dorxx  and  U.S. 

Govemnnent. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Govemnnent. 


l4on-aceeptance  wouM  cause  em- 
barrassment to  dorxx  and  US 
]      Government. 
Ms  Bina  Kak.  Minister  of  State  for  {  l4on-acceptanee  wouM  cause  em- 
Tourism.         Govemment        of  |      barrassment  to  donor  and  U5. 
Raiasthan.  India.  Govemment 


Mr  Vilas  Rao  Deshmukh;  Chief 
Minister.  Govemment  of 
Maharashtra,  India. 


The  Honorable  Nara  Chandrat>abu 
Naidu,  Chief  Minister  of  Andhra 
Pradesh:  India. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  woukJ  cause  em- 
t>arrassrnent  to  donor  and  U.S. 
Govemment. 


His  Excellency  Mofiammad  Rafxi  :  Non-acceptance  wouW  cause  em- 
Tarar.  Presklent  of  the  Islamk;       ban-assnnent  to  dorxx  and  U.S. 


Republk;  of  Pakistan. 


His  Excellency  Motiamed  Hosny 
Mubarak.  Presklent  of  the  Arab 
RepublK  of  Egypt. 


Govemment 


Non-acceptance  woukl  cause  em- 
t>arrassment  to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

thegiRon  behalf  of  the 

ITS.  Government 


Gift,  date  of  acceptance  on  behalf  of  the 

US  Government, 

estimated  value,  and  current 

disposition  or  location 


Identity  of  foreign  donor  and 
goverrwnent 


Circumstances  justifying 
acceptance 


President 


President 


President 


Presidertt 


President 


President 


51'  X  76'  Pakistani  silk  oriental  rug  wnth  a  rose, 
green.  yelk>w,  cream,  and  tan  fkxal  motif  with  a 
rose  border,  four  secorxjary  txxders,  arxl  creanr)- 
cotored  frirtge  on  both  ends;  Reed — March  25. 
2000;  Est.  Vakie— $3500;  Arct>ives  Foreign 

62*  X  72'  earth-tone  wool  tapestry  wall  hartgirig  tfiat 
depicts  two  Egyptians  in  a  marketplace,  with  white 
fringe;  Reed-March  28.  2000.  Est.  Vakie— 
$2000;  Archives  Foreign. 

Vacheron  Constantin  Les  Complk^tkxis  watch  with 
an  18  kt.  gokj  face  and  brown  leather  tiand; 
Reed— DAarch  30,  2000;  Est.  Value— $15000;  Ar- 
chives Foreign. 

12'  kDng  dagger  with  a  rkige  down  tfie  center  of  the 
t>lade  with  an  ornately  carved  21  kt.  gold  hilt,  con- 
tained m  an  eill  gokJ  embroidered  J-shaped  scat>- 
t>ard  with  leatt>er  guard.  $800  Sword  is  contained 
in  a  15.5'  X  12.5'  x  5"  light  and  dark  brown  wood 
veneer  inlay  box  tttat  is  lined  with  red  satin.  $500; 
Reed— April  3.  2000;  Est.  Value— $1300;  Archives 
Foreign. 

12.5*  tall  Chinese  porcelain  limited  editkxi  figurine  ti- 
tled "Noble  Lady  "  Ttie  figurine  is  of  a  standing 
Mandarin  woman  with  fk>wers  in  her  hair,  wearing 
a  pink  tunic  over  a  blue  pleated  sidrt,  holding  a 
mirror  in  her  left  hand  with  her  right  had  behind 
her  back;  Reed— April  7,  2000;  Est.  Value— 
$1200;  Archives  Foreign. 

20*  X  23'  oil  painting  on  canvas  that  depicts  a  large 
tree  with  white  leaves  arxl  a  green,  tilue,  purple, 
and  white  garden  scene  in  a  26'  x  29'  gold-tone 
frame;  Reed— April  15,  2000;  Est.  Value— $1500; 
Archives  Foreign 

6*  X  12'  porcelain  blue-green  bulbous-shaped  vase 
Ijy  Tokuda  Tasokichi;  Reed— May  2,  2000;  Est. 
Vjilue — $850;  Archives  Foreign. 

13  jade  stones  in  varying  shades  of  green  that  rep- 
resent masks,  birds,  and  icons  of  pre-Columt>ian 
Costa  RKa;  Reed— May  9,  2000;  Est  Value— 
$850:  Archives  Foreign. 

8*  tall  atjstract  silver  bust  of  a  man  that  part  pol- 
isfied  and  part  rough  finished,  #13/24;  signed 
"PCH— Tane  2000";  Reed— May  9,  2000;  Est. 
Value — $1000;  Archives  Foreign. 

Four  limited  editkxi  2000  Natura  Prestige  24  kt 
GoW  South  African  coins,  each  decorated  with  a 
saWe;  Reed— May  22,  2000;  Est  Value— $1200; 
Archrves  Foreign 

6.5'  diameter  x  1'  deep  silver  reproductkxi  of  an 
18th  century  maritime  compass,  etched  with  nu- 
merical markings  on  the  front,  and  dated  1624. 
Compass  has  a  rotating  dial  susperxled  from  a 
white  nykxi  line  ttiat  is  attached  to  a  15'  wooden 
tripod  stand;  Reed— May  30.  2000;  Est  Value— 
$2500;  Archives  Foreign. 

10'  tall  x  5'  wkje  crystal  decanter  with  a  silver  neck 
arxl  a  flat  3"  wide  lip  that  t>ears  the  Portuguese 
presklential  seal,  with  a  crystal  top  arxl  gkibular 
tinial;  Reed— May  30,  2000;  Est  Value— $275;  Ar- 
chives Foreign. 

Green  box  of  nine  compact  discs.  "100  Anos  de 
Fade,"  "Mafakla  Amauth,"  "O  Melhor  de  Amalia," 
"Amafca:  50  Anos."  "Camar>e,"  "Moviemento 
Perpetuo,"  "Cartos  do  Carrtxj,"  "Lucilia  do 
Carmo"  and  "Alfredo  Marcer)eiro";  Reed — May 
30,  2000;  Est  Value— $105;  Archives  Foreign. 

Green  leather  photo  aK>um  that  contains  8'  x  10" 
prK)tographs  of  the  President's  trip  to  Portugal; 
Reed— May  30.  2000;  Est  Value— $50;  Archives 
Foreign. 


General  Pervez  Musharraf . 


His  Excellency  Mohamed  Hosny 
Mubarak,  President  of  the  Arab 
Reput>lk;  of  Egypt. 

The  Honorable  Guy-Olivier 
Segorxj,  PreskJent  of  the  Canton 
of  Geneva. 

His  Excellency  Ali  Abdullah  Saleh, 
Presklent  of  the  Republic  of 
Yemen. 


His  ExceRency  Tung  Ctiee  Hwa, 
Chief  Executive  of  the  Hong 
Kong  Special  Administrative  Re- 
gkxi  of  the  People's  Republk:  of 
China. 


His  ExcAlency  Igor  Ivanov,  Min- 
ister of  Foreign  Affairs  of  the 
Russian  Federatk>n. 


His  ExceHeney  Yoshiro  Mori,  Prime 
Minister  of  Japan. 

His  ExcellerK:y  Miguel  Angel 
Rodriguez  Echeverria,  Presklent 
of  the  ReputMk:  of  Costa  Rtca. 

His  ExceUerx^y  Ernesto  ZedHto 
Porx»  de  Leon,  Presklent  of  tf>e 
United  Mexk:an  States 

Mr.  Tftabo  Mbeki,  Presklent  of  the 
Reput>lk:  of  South  Mrica. 


His  Exceilerx:y  Antonk)  Guterres, 
Prime  Minister  of  Portugal. 


His  Excellency  Jorge  Sampak), 
President  of  the  Portuguese  Re- 
public. 


Non-acceptance  woukl  cause  em- 
banassment  to  donor  and  U.S. 
Government. 


Non-aeeeptance  woukl  cause  em- 
barrassment to  dorxx  and  U.S. 
Government. 

Non-acceptance  woukl  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 

Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptarK%  woukl  cause  em- 
barrassment to  donor  arxl  US 
Govemment. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government 

Non-aeeeptance  woukl  cause  em- 
barrassment to  dorx>r  and  U.S. 
Govemment. 

Non-acceptance  woukl  cause  em- 
barrassment to  doTKK  and  U.S. 
Govemment. 

Non-acceptance  would  cause  em- 
barrassment to  donor  arxl  U.S. 
Gtovemment. 

I^on-acceptance  woukl  cause  em- 
barrassment to  dorxx  and  U.S. 
Govemment. 


r^on-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemn>ent. 
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President 


Name  and  title  of  person  acceptirtg 

the  gift  on  behalf  of  the 

lT.S.  Govemment 


"resident 


"resident 


'resident 


l>residflnt 


Presklent 


presklent 


INesklent 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Govemment, 

estimated  value,  and  cunent 

disposiikm  or  kx:atkx) 


The  Intematwnal  Chariemagne  Prize  of  Aachen. 
Prize  includes  a  3"  diameter  gokl  vermeil  medal- 
Ikxi  ttiat  bears  the  12th  Century  Aachen  town  seal 
with  Emperor  Chariemagne  on  a  throne,  and  is  in- 
scribed to  ttie  Presklent  in  Gemnan.  Medallkxi  is 
attadwd  to  a  yellow  nbtxm  that  bears  the  German 
Imperial  Eagle;  Reed-June  2,  2000;  Est.  Vakie- 
$350;  Archives  Foreign. 

(1)  Two  hardcover  books  written  in  German  "50 
Jahre  Intematkxialer  Kartspreis  zu  Aachen,"  and 
'Der  Aachener  Dom,"  $75.  (2)  17'  x  12*  blue 
foMer  that  bears  the  Aachen  town  seal  and  con- 
tains a  cerlifk:ate  of  the  Inauguratkxi  Document 
for  the  Establishment  of  ttie  Charelemagne  Prize 
Scholarship,  $50.  (3)  Award  certifk:ate  heU  in  a 
15'  X  12'  black  wooden  fokJer  that  has  a  silver- 
tone  medallion  on  the  front,  $100;  Recd^june  2. 
2000;  Est.  Value-$225;  Archives  Foreign 

36^  traditkxial  silver  Russian  eleetrk;  samovar  set 
with  a  ftoral  design  and  wooden  handles  that  irv 
dudes  a  16'  dianrteter  matching  tray  and  a  6*  di- 
ameter bowl;  Reed-June  3,  2000;  Est.  Value- 
$1000;  Archives  Foreign. 

(1)  Silk  tie  with  a  black,  pink,  blue,  yeHow.  green, 
and  red  at>stract  geometric  pattern.  (2)  Paperback 
about  painting  and  sculpture;  written  in  Russian. 
(3)  Six  hardcover  books  in  Russian  (4)  Vkleotape 
in  Russian  'XX  BeK";  Recd-June  4.  2000;  Est. 
Value-$300:  Archives  Foreign. 

(1)  Bottle  of  Ukrainian  wine.  (2)  Five  bottles  of 
Ukrainian  Ik^uor;  Recd-June  5,  2000;  Est.  Value- 
Si  50;  Accepted  t>y  Anottter  Govemment  Agerxry. 

(1)  19*  X  17"  oil  painting  on  canvas  that  depk;ts  a 
courtyard  surrounded  by  blue  Ukrainian  buiklings 
with  gokl  domes  against  a  blue  sky,  in  a  32'  x 
35'  gilt  frame  $1500.  (2)  25'  x  31'  framed  portrait 
of  ttie  President  against  a  grey  background  made 
out  of  painted  beans,  rice,  and  com,  $750;  Recd- 
June  5,  2000;  Est  Value-$2250;  Archives  Foreign. 

e*  x  8.5'  grey  leather  certificate  porttolk);  Recd-June 
5,  2000;  Est.  Vaiue-$10;  Archives  Foreign. 

(1)  Hardcover  book.  'That  Great  Vkrtory  Day,"  in- 
scribed by  Valentyn  Znoba.  (2)  26*  tall  bronze 
bust  of  the  Presklent;  Recd-June  5,  2000;  Est. 
Va»ue-$3000;  Archives  Foreign 

42'  tan  leather  belt  with  silver  and  gokl  overiakl 
buckle  flanked  by  six  Argentinean  coins  and  deco- 
rated with  a  thistle  and  fk)wer  motif,  and  mono- 
grammed  "WX";  Reed-June  13,  2000;  Est. 
Value-$600;  Archives  Foreign 

Wood  carving  of  an  Aymara  Indian  man's  head; 
Reed-June  14,  2000;  Est.  Value-$450;  Archives 
Foreign. 

20'  tall  mother-of-pearl  and  abak>ne  shell  vase  with 
a  4'  base,  a  narrow  stem,  and  a  heart-shaped 
center  Recd-June  15,  2000;  Est  Value-$450;  Ar- 
chives Foreign. 

Red  leather-bound  book.  'Martin  Fierro, "  by  Jose 
Hernandez,  erx:k>sed  in  a  silver-plated  hinged 
wooden  box  with  four  square  pieces  of  wood  on 
the  Ikl  arxl  an  engraved  inscriptk>n  tearing  a 
quote  in  Spanish  by  the  author;  Recd-June  16, 
2000;  Est  Value-$800;  Archives  Foreign 

23'  square  mauve,  yeltow,  brown,  and  red  still  life 
oil  painting  on  canvas  of  a  fk>wer  vase,  a  lemon, 
and  apples;  in  a  28'  square  wood  frame  with  a 
goW-tone  plaque  that  reads  "Presented  by  Robert 
Kocharyan,  Presklent  of  Armenia";  Recd-June  27. 
2000;  Est.  Value-$350;  Archives  Foreign 

Three  'Kariyushi  Wear"  shirts,  one  is  white  with 
gokl  fu  dogs  and  an  orange  circular  pattern,  one 
is  dart(  grey  with  a  rainbow  cok>red  dragon,  and 
ttie  other  has  grey  and  white  horizontal  stripes 
with  a  black  dragon;  Reed->July  19,  2000;  Est. 
Value-$195;  Archives  Foreign. 

Blue  lapel  pin  that  reads  'G8; "  Reed-July  19,  2000; 
Est.  Value-$5;  Archives  Foreign. 


klentity  of  foreign  dorx>r  and 
govemment 


The  Horx>rabte  Dr  Juergen  Lirv 
den,  Lord  Mayor  of  Aachen.  The 
Federal  Republk:  of  Germany. 


His  Excellency  Vladimir  Putin, 
Presklent  of  the  Russian  Fed- 
eratkxi. 


Ms.  Udia  I.  k>vteva.  First  Deputy/ 
Director  General,  Russian  Fed- 
eratkxi. 


His    Exceliency    Leonkl    Kuchma, 
Presklent  of  Ukraine. 


His  Excellency  Viktor  Yushchenko, 
Prime  Minister  of  Ukraine 
Valentyn  Znoba.  Kiev,  Ukraine 

His  Excellency  Fernando  de  la 
Rua,  Presklent  of  ttie  Argentine 
Nation. 


Her  ExceHerx^y  Mariene  Femarxlez 
del  Granado,  Ambassador  of  trie 
Republk;  of  Bolivia. 

Mr  Yasser  Arafat,  Chainnan  Exec- 
utive Committee  of  tf>e  Palestine 
Lit>eratkxi  Orgamzatkxi. 

His  ExceMerxry  Femarxlo  de  la 
Rua,  Presklent  of  the  Argentine 
Natkxi. 


His  ExcellerKy  Robert  Kocharyan, 
Presklent  of  the  Republic  of  Ar- 
menia. 


His  Excellerx:y  Yoshiro  Mori;  The 
Prime  Minister  of  Japan  and 
Mrs.  Mori. 


CircumstarKes  justifyirtg 
acceptance 


Non-acceptance  woukl  cause  em- 
barrassment to  dorxx  arxl  US 
Goverrwnent 


Non-acceptar)ce  wouU  cause  err>- 
barrassment  to  dorxx  and  U.S. 
Govemntent. 


Non-acceptance  wouM  cause  em- 
barrassment to  dorxx  arxl  U.S. 
Govemment 


Non-acceptance  wouM  cause  em- 
t>arrassment  to  dorxx  arxl  U.S. 
Govemment 


Non-acceptance  wouU  cause  am- 
t>arTBSsment  to  dorxx  arxl  U.S. 
Govemment 

Nort-acceptance  woukl  cause  am- 
barrassment  to  dorxx  arxl  U.S. 
Govemment. 


Non-acceptance  wouW  cause  em- 
barrassrr>ent  to  donor  arxl  U.S. 
Govemment. 

Non-acceptarx:e  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Norv-acceptanee  woukl  cause  em- 
t>arrassrr>ent  to  dorxx  arxl  U.S. 
Govemment. 


rikx>-acceptarx»  woukl  cause  em- 
barrassment to  dorxx  and  U.S. 

Govemment. 


fton-acceptance  wouW  causa  em- 
barrassnrient  to  dorxx  arxl  U.S. 

Govemment. 
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Name  and  title  of  person  accepting 

the  oift  on  t)ehalf  o(  Itie 

U.S.  Qoverrunenl 


Gift,  date  of  accmtance  on  behalf  of  the 

U.S.  Government, 

estimated  value,  and  current 

disposition  or  location 


Idernity  of  foreign  donor  and 
govemmenl 


Circumstances  justifying 
acceptance 


President 


President 


Maroon  fabric-covered  pfioto  altxim  tfiat  commemo- 
rates the  President's  trip  to  the  G-6  summrt  in 
Okinawa.  Japan:  Recd-July  19,  2000;  Est.  Vahie- 
$30;  Archives  Foreign. 

{^)  Z  X  Z  light  and  dark  t)rown  pottery  statue  of  a 
sfH-shi  dog  with  curled  mane  and  tail,  holding  a 
rope  in  his  mouth,  on  a  28*  x  18*  looted  oak 
stand,  $1000.  (2)  Brown  pottery  tea  set  tfiat  in- 
cludes five  2.5"  taM  cups,  a  4'  tall  teapot,  a  ir 
wooden  ladle,  arxj  a  6*  x  3*  wooden  plaque 
etched  with  Japanese  characters,  $75.  (3)  14'  di- 
ameter wtiite  ceramK  dish  tfiat  Is  decorated 
around  the  edge  with  broken  chips  of  dear  and 
brown  glass,  $50;  Recd-Ouly  19,  2000;  Est. 
Value-$1125:  Arcfiives  Foreign. 

13"  diameter  grey  ceramic  pottery  sake  flask  with  a 
straw  top.  The  base  of  the  flask  Is  covered  with 
brown  woven  rope  and  depicts  two  fu  dogs  with  a 
plaque  ttiat  reads  'To  the  HorK>rable  William  J. 
Clinton,  Presented  by  Masakazu  Nakasone,  Oki- 
nawa City  Mayor."  Item  arrived  at  the  White 
House  broken  beyorwl  repair  and  was  destroyed; 
Recd-July  19,  2000;  Est.  Value-$1;  Destroyed. 

21"  tall  white  ceramk;  lamp  stand  embedded  with 
green,  brown  and  blue  gleiss  chips;  Recd-July  19, 
2000;  Est.  Value-$80;  Arcfuves  Foreign 

(1)  30"  samishen  lute  (guitar)  with  a  black  and 
brown  lacquered  neck  and  srwikeskin  base,  in  a 
9.5'  X  32"  t>rown  arxJ  black  snakeskin  case,  $500 
(2)  Five  17*  square  silk  tie-dyed  harxlkerchiefs. 
Two  are  bkje  and  white,  two  eire  green  and  yel- 
low, aixl  one  is  yelkiw  and  white,  $100.  (3)  Yel- 
k>w,  tan  And  t>rown  diagonal  striped  tie  with  em- 
broktered  geometric  patterns,  $75.  (4)  Red. 
brown,  blue,  and  orange  tie  with  embroidered 
geometric  patterns,  $75.  (5)  Two  Sensu  paper 
fokUng  fans  One  has  a  bhje  t>ackground,  and  ttie 
otfier  has  a  green,  yeHow  and  red  floral  pattern, 
$30  (6)  10*  X  12*  fan-stuped  Shisaa  wall  hang- 
ing with  two  3.5'  X  4'  ceramk;  fu  dogs,  $45  (7)  8' 
X  12*  Shisaa  wall  hanging  with  a  backgrourxl 
made  of  thin  stKks  tied  together,  and  two  3.5'  x 
4'  ceramk;  fu  dogs,  $45  (8)  38*  x  12*  blue  table 
runner  with  orange,  purple,  pink,  light  blue,  and 
yelk>w  emtHOklered  geometric  patterns  and  fringe 
on  both  ends,  $65  (9)  Three  10"  x  16"  blue 
striped  placemats  with  fringe  on  both  ends,  and 
five  4.5'  square  matching  coasters.  $45;  Recd- 
July  19,  2000;  Est.  Value-$980;  Archives  Foreign. 

IC  X  6.5'  X  2"  black  lacquer  box  peiinted  with  de- 
tailed goW-tone  floral  trim  arxJ  a  painting  of  seven 
people  In  a  boat  on  the  M;  Recd-July  19.  2000; 
Est  Value-$800;  Archives  Foreign. 

Four  boxes  of  mangos;  Recd-Ouly  27,  2000;  Est. 
Value-$65;  Accepted  by  Anotfier  Government 
Agency. 

8*  X  10*  ptiotograph  of  Presklent  Clinton  with  Presi- 
dent Estrada  In  a  12"  square  leatfier  frame  tfiat 
t>ears  a  silver  seal  of  the  Philippirtes,  and  a 
plaque  tTiat  reads  "Presklent  Joseph  Ejercito 
Estrada,  Presklent  of  the  RepublK  of  the  Phil- 
ippines"; Recd-July  27,  2000;  Est.  Value-$250; 
ArclMves  Foreign. 

Two  tier  mahogany  wood  drop-leaf  serving  table 
with  a  cream  floral  inlay  pattern,  with  wt)eels  and 
a  handle  The  table  is  29"  tall,  34'  wkle  with  ttie 
two  leafs  extended,  and  28"  across  and  includes 
two  matching  serving  frays.  One  tray  is  21'  x  13* 
X  Z"  and  the  other  Is  26'  x  16'  x  2*;  Recd-July 
27.  2000;  Est.  Value-$500;  Archives  Foreign 


The         Honorable 
Nakasone;    Mayor 
City;  Japan. 


Masakazu 
of  Okinawa 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Tfie     Honorable    Hkleki    Oshiro, 
Mayor  of  Onna-Son  Japan. 


Non-acceptance  wouM  cause  em- 
ban-assment  to  donor  ar>d  U.S. 
Government. 


His  Excellency  Vladimir  Putin; 
Presklent  of  tfie  Russian  Fed- 
eratkxi. 

His  Excellency  Joseph  Ejercito 
Estrada;  The  Presklent  of  ttie 
RepublK  of  tfie  Philippines  and 
Mrs.  Estrada. 


Non-acceptance  woukJ  cause  em- 
ban-assment  to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
ban-assment  to  donor  and  U.S. 
Government. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the 

iJS.  Government 


Pfasklent 


Ptasktent 


Prasklem 


Pinklant 


Gift,  date  of  acceptance  on  behalf  of  the 

US  Government, 

estimated  value,  and  current 

dispositkxi  or  locatkxi 


11'  X  7.5"  X  8'  wooden  box  with  parquetry  tortoise 
shell  overlay  that  stands  on  four  silver  miniature 
buffak)  feet,  with  a  buffak>  horn  finial  Ikj.  Box 
decorated  with  tf>e  Seal  of  the  Philippines.  Re- 
movat>le  Ikl  has  silver  banding  and  silver  finial 
handles;  Recd-July  27,  2000;  Est.  Vakje-$1500; 
Arcfuves  Foreign. 

14'  X  10'  silver  tray  that  is  inscrit)ed  with  ttte  Mexi- 
can Seal  and  reads  "Al  Exoelentisimo  Senor 
Presklente  de  k>s  Estados  Unklos  de  America 
William  Jefferson  Clinton,  Como  Recuerdo  de  las 
Visita  a  k>s  Estados  Unklos  de  America  Vincente 
Fox  Quesada,  Presklente  Electo  de  Mexkx),  24, 
VIII,  2000; "  Recd-August  24,  2000;  Est.  Value- 
$1200;  Archives  Foreign. 

(1)  35.5'x24'  pastel  portrait  of  tfte  Presklent,  wear- 
ing a  light  blue  traditkxial  tong  Nigerian  over-shirt 
fmd  a  bkje,  yelk>w,  and  white  cap,  with  a  black 
shimmering  background,  contained  In  35'x47' 
double  wood  freime  with  red  velvet  lining,  $3000. 
(2)  8'  diameter  red,  wtMte,  and  Mue  leatt>er  rug 
that  depots  the  American  flag,  and  Itw  Presi- 
dential seal  in  snakeskin.  $2500.  (3)  Four  11'  dl- 
euneter  piUow  covers  and  four  8'  diameter  seat 
covers  of  tfie  same  design,  $1300  (4)  96"  diame- 
ter green,  red,  and  cream  cok>red  leatfier  rug  of 
geometric  designs,  $2000.  (5)  37'x2S"  pastel  por- 
trait of  Presklent  Chnton  wearing  a  dartc  suit  with 
a  bkje  shirt  and  bkje  and  yettow  tie.  The  back- 
grouTKl  is  a  shimmering  lavendar  and  work  is 
signed  in  k>wer  right  comer;  in  a  43"x30"  wood 
frame.  Portrait  arrived  In  the  Gift  Offne  with  ttie 
glass  shattered,  $1000  as  is;  Reed— August  25. 
2000;  Est  Value— $9600;  Archives  Foreign. 

24'  tal  Benin  gilt  and  bronze-plated  head  of  an  Afri- 
can goddess  with  her  hair  in  cone-like  sfiape.  ti- 
tied  "The  lya  Ot)a  of  Oba  Akenzua,  Monarch  of 
Benin, "  Reed— August  26.  2000;  Est.  Vakie— 
$850;  Archives  Foreign. 

8*  k>ng  goM  key  that  reads  "Honorary  Citizen  of  the 
Federal  Capital  Territory,  Abuja,  Nigeria;"  Reed — 
August  26.  2000;  Est.  Value— $350;  Archives  For- 


(1)  IOC  diameter  Ie2rther  embroklered  green  and 
wtiite  njg,  $2100  (2)  18'x12"  green  and  beige 
briefcase,  $200.  (3)  14'x23'  green  and  beige  suit- 
case, $200.  Items  2  and  3  bear  a  seal  that  reads 
"Federal  Reput>lk;  of  Nigeria,  Presented  to  His  Ex- 
cellency, Presklent  Bill  Qinton  of  the  U.S.A.  by 
ttie  Federal  Republk;  of  Nigeria  in  Commenrx>ra- 
tkKi  of  his  Visit  to  Nigeria  26-28  August  2000;" 
Reed— August  26,  2000;  Est.  Value— $2500;  Ar- 
chives Foreign. 

(1)  Hardcover  book.  "Nigeria:  A  People  United,  A 
Future  Assured  Vohjme  2,"  $40.  (2)  Two  white 
baset>all  caps  that  read  "Nigeria  WekxMnes  Presi- 
dent Bill  Clinton  26th-28th  August.  2000, '  $20. 
(3)  Two  paperbacks  "Wekx>me  to  Nigeria,"  and 
"Nigeria  Returns  to  Democracy,"  $20.  (4)  Two 
white  x-large  pok)  shirts,  $40.  (5)  Four  11'x14' 
green  cotton  placemats  that  have  an  orange, 
green,  maroon,  and  blue  tile  design  with  four 
green  ck>th  napkins  8vid  black  napkin  rings,  $40. 
(6)  Four  Il'xl4'  purple  cotton  placemats  that 
have  £ui  orange  yelkiw,  maroon,  and  blue  tile  de- 
sign with  four  purple  ck)th  netpkins  and  black  nap- 
kin rings.  $40.  Items  5-6  read  "Nigeria  Welcomes 
Presklent  Bill  Clinton."  (7)  9.5'X8"  plastk;  plaque 
that  depicts  a  gokl-tone  cut  out  of  Nigena  and 
reads  "Le  Niger  et  ses  Deparmements."  $75; 
Reed— August  26,  2000;  Est  Value— $275;  Ar- 
chives Foreign. 


klentity  of  foreign  donor  and 
government 


His  Excellency  Vwente  Fox 
Quesada;  Presklent  of  the 
United  Mexk:an  States. 


The  Right  HonoratJie  Alhajl  Ghali 
Umar  Na'Abba,  Speaker  of  ttie 
House  of  Representatives,  Na- 
tkxial  Assembly  of  the  Federal 
Republic  of  Nigeria. 


Natxmal  Assembly  of  ttie  Federal 
RepublK  Of  Nigeria. 


His  ExceDency  Okjsegun 
Ot>asanio,  The  Presklent  of  ttie 
Federal  Reput)lic  of  Nigeria  and 
Mrs.  Obasanjo. 


Circumstances  justifying 
acceptance 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemmenl. 


Non-acceptance  wouM  cause  em- 
barrassment k)  donor  and  U.S. 
Government. 


Non-acceptance  wouU  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  am- 
tiarrassment  to  donor  and  U.S. 
Government. 
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Name  and  title  of  person  accepting 

the  gift  on  betialf  of  the 

U.S.  Government 


Gift,  date  of  acceptance  on  lietialf  of  the 

U.S.  Government. 

estimated  value,  and  current 

disposition  or  location 


Identity  of  foreign  donor  arvj 
government 


Circumstances  justifying 
acceptance 


President 


President 


President 


President 


President 
President 

President 


(1)  35'x27'  hand  drawn  portrait  o(  the  President  and 
First  L^dy  in  traditional  Nigerian  dress  against  a 
red  and  gray  background  tttat  bears  the  Nigerian 
seal  and  reads  "Unity  and  Faith.  Peace,  and 
Progress."  The  President  is  wearing  tilue  and  ttfe 
First  Lady  is  wearing  green,  ar>d  ttiey  are  both 
wearing  hats;  in  39'x31'  wood  frames,  $750.  (2>- 
2(rx25'  oil  painting  on  canvas  of  ttie  President 
arxJ  First  Lady  against  a  blue  background  weahng 
sunglasses,  contained  in  a  blue  plastic  frame, 
$25;  Reed— August  26,  2000;  Est.  Value— $775; 
Archives  Foreign. 

13*  long  black  glass  panther  ttiat  sits  on  a  10^x4' 
dear  and  green  display  dias;  Reed — August  26, 
2000;  Est.  Value — $2000;  Archives  Foreign. 

22^x11'  African  Talking  Drum  with  wtiite,  purple, 
and  black  stripes  around  the  body  and  leattier 
strips  strung  vertk^ally  around  ttie  drum,  with 
haiiging  goM-tone  bells,  and  ttie  top  reads  "Pre- 
sented by  HRM  OtM  LamkH  Adeyemi  III  Alaafin  of 
Oyo  Nigeria  duhng  President  Bill  Clinton's  Offkaal 
Visit  to  Nigeria  August  2000,"  with  a  15'  curved 
green  white,  and  purple  stick;  Reed — August  26, 
2000;  Est.  Value— $250;  Archives  Foreign. 

(1)  Ten  brass-plated  15'  diameter  x  16*  tall  urns 
with  embossed  Ms  that  read  "Wekxxne  to  Nigeria 
Presklent  Bill  Clinton  August  26-28.  2000."  $650 
(2)  Ten  18'  diameter  matching  brass-plated  trays, 
$450;  Reed— August  27,  2000;  Est  Value— 
$1100;  Archives  Foreign. 

Hardcover  book  "Presklential  Homes  of  Colombia;" 
Reed— August  30,  2000;  Est.  Value— $50:  Ar- 
chives Foreign. 

Two  11*  diameter  nautilus  shell  fossils  One  of  the 
shells  arrived  at  ttie  White  Hose  damaged; 
Reed— September  ff,  2000;  Est.  Value— $500;  Ar- 
chives Foreign. 

8'x6'x2*'  silver  tx)x  with  wood-lined  veneer  Interior. 
LJd  is  engraved  to  read  "Gust^vo  Noboa  Bejarano 
Preskjent  Constitutconal  de  la  Republica  del  Ec- 
uador" arKi  bears  a  relief  of  the  Ecuadonan  seal; 
Reed— September  9,  2000;  Est  Value— $500;  Ar- 
chives Foreign. 

(1)  16"  tall  orange,  yeltow,  and  red  atistract  glass 
sculpture  of  Lord  Ganesh  with  a  circular  body 
standing  on  a  S'  tall  dear  gass  base,  by  artist 
Anjolie  Ela  Menon.  $3500.  (2)  Hardcover  book. 
"Anjolie  Ela  Merxxi:  Paintings  in  Private  Collec- 
tkxis. '  by  Isana  Murti.  $30.  (3)  Papertiack.  "The 
Sacred  Prism  II:  A  Rare  Artfest  of  Revered  Im- 
ages in  Murano  Glass,"  by  Gayatri  Ruia,  $10; 
Reed— September  13,  2000;  Est  Value— $3540; 
Archives  Foreign. 

26"  X  35"  oil  painting  of  the  President  and  First  Lady 
with  Jesus  Christ  blessing  them,  in  a  35'  x  45"  or- 
nate gokj-tone  frame  with  a  plaque  ttiat  reads 
"With  Best  Compliments  From  Alal  Bihari 
Vajpayee,  Prime  Minister  of  India;"  Reed — Sep- 
tember 13,  2000;  Est  Value— $1500;  Archives 
Foreign. 

8"  X  4'  X  1 .5'  silver  box  with  an  etctied  lid  depicting 
the  Piazza  Cotonna;  Reed— September  20,  2000; 
Est.  Value — $650;  Archives  Foreign. 

8"  tall  silver  filigree  incense  burner  with  three  legs, 
that  stands  on  a  5  5'  diameter  base.  Burner  has  a 
rounded  txxjy  with  fkxal  motif  and  small  chains 
dangling  off  the  SKle;  Reed — October  19.  2000; 
Est.  Value — $300;  Archives  Foreign 

(1)  Three  navy  and  18  kt.  goM  ST.  Dupont  pens 
and  pendls.  (2)  Navy  and  18  kt  goW  ST  Dupont 
lighter.  Reed— October  24,  2000;  Est.  Value— 
$500;  Archives  Foreign. 


His  ExceWency  Altiaji  Ibrahim 
Bunu.  Minister  of  Federal  Capital 
Territory  of  ttie  Federal  Reputjik; 
of  Nigeria. 


His  Excellency  Andres  Pastrana, 
The  President  of  the  Reputilk:  of 
Cokxntiia  and  Mrs.  Pastrana 

His  Excellency  Dkjier  Ratsiraka. 
President  of  the  Republk:  of 
Madagascar. 

His  Excellency  Gustavo  Noboa. 
Presklent  of  the  Republic  of  Ec- 
uador. 


His  Excellency  Atal  Bihari 
Vajpayee,  Prime  Minister  of  the 
Republk:  of  India. 


His  Excellency  Giuliano  Amato; 
Preskjent  of  the  Council  of  Min- 
isters of  ttie  Italian  Republk:. 

Her  Excellency  Sheikh  Hasina. 
Prime  Minister  of  the  People's 
Reputjik:  of  Bangladesh. 


His  Majesty  King  Atxlullah  II  bin 
Hussein  of  the  Hasfiemite  King- 
dom o(  Jordan. 


Non-acceptance  wouM  cause  em- 
tjanassment  to  donor  and  U.S. 
Government. 


Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 

Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  would  cause  em- 
t>arrassm6nt  to  donor  and  U.S. 
Government. 
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NIame  and  title  of  person  accepting 

the  gift  on  behalf  of  ttie 

lTS.  Government 


Presktent 


I'esident 


l>tesident 


Presklent  

II 

Presklent  and  First  Lady 


Presklent  and  First  Lady 


Presklent  and  Rrst  Lady 


Gift,  date  of  acceptance  on  behalf  of  ttie 

U.S.  Government, 

estimated  value,  and  current 

dispositkin  or  loeatnn 


(1)  Blue  button  down  shirt  with  purple  embroklery 
down  the  right  skle  and  around  ttie  cuffs  and 
reads  "APEC  2000  Bnjnei  Danjssalm,"  $40.  (2) 
Maroon  and  gold-tone  Mont  Blanc  pen,  $150; 
Reed— November  16,  2000;  Est.  Value— $190;  Ar- 
chives Foreign. 

Two  82.5'  tall  black  lacquer  temple  vases  each 
elaborately  inlakl  with  a  mother-of-pearl  and  aba- 
kine  shell  bird  and  fkiral  motif  and  restkig  on  four 
14"  tall  Fu  dog  feet  with  a  circular  open  deck.  The 
vases  are  22*  wkle  at  the  top,  25"  wkle  in  the 
mkWIe,  and  19*  wkle  at  the  base;  Reed— Novem- 
ber 17,  2000;  Est.  Value— $9000;  Archives  For- 
eign 

(1)  Eight  bottles  of  olive  oil.  (2)  Two  bottles  of  Les 
Vignes  de  Tanit  red  wine.  (3)  Two  bottles  of  Les 
Vignes  de  Tanit  white  wine.  (4)  Two  bottles  of  Les 
Vignes  de  Tanit  blush.  (5)  Two  bags  of  dates; 
Reed— December  15,  2000;  Est.  Value— $300; 
Accepted  by  Another  Government  Agency. 

20"  diameter  x  15  '  tall  white  and  brown  leattier  hol- 
k>w  ottoman.  Inskle  ttie  ottoman  are  two  matching 
14"  diameter  x  5'  tan  leather  trays;  Reed — De- 
cember 15,  2000;  Est.  Value— $350;  Archives. 

Mk:hael  Audlard  ink  pen;  Reed — December  18, 
2000;  Est.  Value— $500;  Archives  Foreign. 

12"  X  16"  silver  framed  photograph  of  the  King  and 
Queen  of  Spain  in  offk:ial  dress,  Incribed  by  ttie 
donors;  Reed-^anuaiy  19,  1993;  Est.  Value— 
$400;  Archives  Foreign. 

For  the  Presklent:  Three  silk  Pellicano  ties,  with  the 
Presklent's  name  embroklered  on  the  back.  One 
is  royal  blue  with  black  dots,  one  is  maroom  with 
light  blue  and  tan  stripes,  and  the  third  is  steel 
Uue  with  brown  and  black  dots.  $225.  For  the 
First  Lady:  33"  x  28"  Fen-agamo  silk  scarl, 
trimmed  in  light  pink  silk,  and  embroklererd  with 
pink  and  yeltow  roses  and  a  gokl-tone  brakled 
rope,  $245;  Reed — December  23.  1999;  Est. 
Value — $470;  Archives  Foreign. 

Blue  fabric-covered  photo  album  with  8'  x  10  "  pho- 
tographs of  the  Presklent  and  First  Lady's  visit  to 
Italy;  Reed — December  23,  1999;  Est.  Value— 
$50;  Archives  Foreign. 

For  the  President:  Six  8"  x  5'  limited  editk>n  repro- 
ductk>ns  of  drawings  by  17th  century  Spanish  art- 
ist Diego  Velazquez.  Two  drawings  depk:t  wom- 
en's faces;  one  depk:ts  a  man's  face,  two  depk:t  a 
human  figure,  and  one  depk:ts  a  city  scape;  each 
is  matted  in  a  19"  x  14"  white  mat.  $300.  For  the 
First  Lady:  Two  1 1 .5"  tall  royal  blue  crystal  "Crys- 
tal de  la  Granja"  reproductkxi  decanters  with  gilt 
hand-painted  leaves  and  grapes,  and  tops  that 
depkrt  the  Spanish  coat  of  arms,  $300.  Reed- 
February  23,  2000;  Est.  Value— $600;  Archives 
Foreign. 


klentity  of  foreign  donor  and 
government 


His  Majesty  Sultan  Haji  Hassanal 
Bolkiah  Mu'  Izzaddin 

Waddaulah;  Sultan  and  Yang  Di- 
Pertuan  of  Brunei  Darussalam. 


His  ExeellefK:y  Trtin  Due  Luong; 
The  Preskjent  of  ttie  Socialist 
Republk:  of  Vietnam  and  Ma- 
dame Vmh. 


His  Excellency  Zine  El-Abkline 
Ben  All;  The  Presklent  of  the 
Republk:  of  Tunisia  and  Mr.  Ben 
All. 


His   Excellency   Jacques   Chirac. 
Presklent  of  the  French  Republk: 

Their    Majesties    The    King    and 
Queen  of  Spain. 


His  Excellency  Massimo  D'Alema; 
Presklent  of  the  Council  of  Min- 
isters of  the  Italian  Republk:. 


Their    Majesties    The    King    and 
Queen  of  Spain. 


Circumstances  justifying 
acceptance 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
ttanassment  to  dorxx  and  U.S. 
Government. 

Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
banrassment  to  donor  and  U.S. 
Government. 
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Name  and  titto  of  person  accepting 

the  gift  on  t)ehalt  of  ttie 

U.S.  Government 


Gift,  dale  of  acceptance  on  t>etiaM  of  the 

US  Government, 

estimated  value,  and  current 

disposition  or  location 


Idenlity  of  foreign  do«K>rand 
goverrwnent 


Circumstances  justifying 
acceptance 


PreeidBfM  and  FInl  Lady 


Pieaidant  and  Rrst  Lady 


President  and  First  Lady 


President  ar>d  First  Lady 


President  and  First  Lady 


President  and  First  Lady 


Preaidem  and  Fvst  Lady 


<1)  Sfiinepultur  eigfit  piece  bone  wfiita  china  set  with 
a  ^/V  gotd  and  silver  half  circte  border  pattern  arxj 
a  thin  silver  Inner  circto  t>order.  made  in  Ban- 
gladesh. Set  includes:  (a)  14'  oval  serving  platter; 
(b)  4'  taH  creamer  (c)  5'  laN  sugar  bowl  with  bd: 
(d)  9*  diameter  bowts;  (e)  105'  plates;  (f)  3" 
salad  plates;  (g)  T  coffee  cups;  (h)  5.5'  saucers; 
(i)  r  serving  bowl;  (j)  7.5'  tea  pot  with  yd;  (k)  11' 
inscribed  sample  plate  Set  is  $1025.  (2)  11'  x 
12"  silver  fishing  boat  model  encased  in  a  12*  x 
14'  plastic  case  with  a  red  plastic  base  inscnptKxi 
tf«at  reads  "With  Compliments  to  His  ExcellerK:y 
Mr  WiNiam  J  Clinton  President  of  the  United 
States  of  Amenca  from  Sheikh  Hasina.  Com- 
pliments of  the  People's  Reputtlic  of  Bangladesh, 
$1000.  (3)  ac  X  ^er  goW-tone  omate  frame  that 
contair^  a  silk  embroidered  tapestry  ttiat  deptcts 
an  IrKten  village  of  people  farming,  rowing,  fish- 
ing, and  harvesting,  with  a  pink  and  green  ftoral 
border,  $650;  Reed— lularch  19,  2000;  Est. 
Vakje— $2675:  Archives  Foreign. 

(1)  24'  X  17*  mottter-of-pearl  and  atiakxie  stteH 
stMdow  box  ftativity  ttiat  reads  "Bethlehem"  and 
''2000'"  across  the  front,  $1200  (2)  ir  kx>g  x  .5' 
wide  18  kt.  goU  fkirentine  oval  link  necklace, 
$1200.  (3)  Sr  matching  bracelet,  $600;  Reed- 
Apr*  20,  2000;  Est.  Valu»-$3000;  Archives  For- 
eign 

Signed  photograph  of  ttie  dorxv  in  a  10"  x  15'  wood 
inlay  frame  ttiat  bears  Vne  royal  seal  of  Denmark; 
Reed— April  28,  2000;  Est.  Value— $200;  Archives 
Foreign. 

12"  taH  Royal  Co|>entfagen  bkie  crystal  vase  with  a 
silver  rim;  Reed— April  28,  2000;  Est  Vahie— 
$1200;  Arcttives  Foreign. 

6*  X  5'  Orrefors  lead  crystal  vase  eictied  with  the 
royal  seal  of  Sweden;  Reed — April  28,  2000;  Est. 
Vakje — $500;  Archives  Foreign. 

(1)  8'  X  6*  X  5'  black  lacquer  jewelry  box  with  a  k)ek 
and  a  key  tfiat  has  a  red  arxl  blue  tassel,  $300. 

(2)  Two  small  black  lacquer  bowls  with  bds,  two 
saucers,  and  two  spoons.  All  itarifs  have  an  opal 
inlay  with  a  dragonfly  and  flower  nxitif.  $150; 
Reod-May  25,  2000;  Est  Valu»-$450;  Archives 
Foreign. 

For  the  Presklent:  (1)  Hairdcover  book.  "GUttehng  Is- 
lands: Okinawa,"  published  by  tfie  Okrtawa  Pre- 
fectural  Government  and  embossed  with  the  Sum- 
mit k)go.  $60  (2)  Black  chmkin  lacquenware  bowl 
wtth  t)lack  wooden  stand;  ttie  tx>wl  is  emtx>ssed 
with  a  goW-tone  border,  flowers  arxl  leaves,  $75. 

(3)  10"  square  brown  leatf)er  framed  poem, 
"Hearts  of  Peace,"  $75.  (4)  15'  x  1 1'  photograph 
of  Japanese  calhgrapfiy  that  reads  "Namkai 
Sfxjchi"  from  the  Kyushu-Okmawa  Summit  2000, 
$50.  For  the  First  Lady:  White  goW  ctK>ker  neck- 
lace with  a  TitMtan  pearl  pendant,  $850:  Reed — 
July  19,  2000;  Est.  Value— $1110;  Archives  For- 


(1)  Large  hardcover  book.  "The  feature  of  Japan 
2000,"  commisskxied  l>y  H.I.H.  Prirx»  Norihito 
Takamado,  with  a  preface  t>y  Mayuma  Moriyama, 
$200.  (2)  5'  mauve  silk  peonie  contained  in  a 
dear  plastk:  tmx  with  a  black  tx>ttom  that  bears  an 
American  flag  in  ttie  tx>ttom  left  comer.  $45.  (3) 
1 1 '  X  6*  X  2*  black  lacquer  letter  box  with  a  red 
interior.  Lid  has  a  iTK>tt)er-of -pearl  Inlay  that  de- 
pKts  a  dragon  with  a  large  starburst  design  atxjve 
its  head,  $500.  (4)  28'  x  14'  pink,  blue,  green, 
yeHow.  brown,  orange,  and  purple  painting  on  fab- 
nc  ttiat  depicts  four  large  birds  on  leaves  of  grass, 
matted  in  a  20*  x  38'  ctieny  wood  frame,  $650; 
Recd-^kjly  19,  2000;  Est.  Vahje— $1395;  Ar- 
ctiives  Foreign. 


Her  ExceNerx^y  Sheikh  hHasina, 
Prime  Minister  of  tfie  People's 
Reput>lic  of  Bangladesh. 


fton-acceptarM^e  wouM  cause  env 
barrassment  to  donor  and  U.S. 
Govemnoent. 


Mr.  Yasser  Arafat,  Chairman  Exec- 
utive Committee  of  Vhe  Palestine 
Liberation  Organizatkxi. 


His      Royal      Highness      PrirK» 
Joachim,  Denmark. 


Her  Royal  Highness  Crown  Prir»- 
cess  Vntoria,  Sweden. 

The  Honorat>le  Jong-Kenun  You, 
Governor  of  ChoNabuk-do  South 
Korea. 


The  Horyyable  KeiKhi  Inamine, 
GoverrK>r  of  Okinawa  Prefecture, 
Japan. 


Non-acceptance  woukj  cause  eiT>- 
ban-assment  to  dorwr  arxl  U.S. 
Government 


Non-acceptarKe  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
ban-assment  to  donor  arxl  U.S. 
Government. 

f4on-acceptance  wouM  cause  em- 
barrassment to  dorxy  and  U.S. 
Government 


Non-acc8ptarK»  wouM  cause  em- 
barrassment to  dorxx  and  U.S. 
Government. 


His  Excellency  Yoshiro  Mori,  The 
Prime  Minister  of  Japan  and 
Mrs.  Mori. 


Non-acceptance  wouM  cause  env 
barrassment  to  dorxx  and  U.S. 
Government. 


Ifresldent  and  First  Lady 


F  resklent  and  First  Lady 


'•  resklent  and  First  Lady 


'Vesident  and  First  Lady  . 
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ame  and  title  of  person  accepting 
the  gift  on  behalf  of  the 
LTS.  Government 


"fesktent  and  First  Lady 


I  *tesklent  and  First  Lady 


I  'fesident  and  First  Lady 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Government, 

estioiated  value,  and  current 

disposltk>n  or  k>catk>n 


(1)  21'  X  19"  mother-of-pearl  and  at>ak>rie  shell 
arched  shadow  box  Nativity  with  a  large  star  at 
the  center  of  the  arch  and  reads  "2000"  across 
the  bottom,  suid  "Bethlehem"  to  the  left  of  star, 
item  arrived  at  the  White  House  slightly  broken, 
$1000.  (2)  Three  piece  jewelry  set  that  Includes: 
(a)  choker  necklace  with  obloog  links  and  a  5' 
center  drape  design  set  with  small  diamonds  on 
each  side,  $1750;  (b)  bracelet  set  with  small  dia- 
monds on  each  side,  $750;  (c)  pair  of  earrings 
with  set  with  small  diamonds  at  ttie  center,  $700. 
Each  piece  Is  18  kt.  gokl;  Recd-^uly  21,  2000; 
Est.  Value— $4200;  Archives  Foreign. 

For  the  Presklent:  Chess  set  that  includes  a  15' 
square  board  with  a  light  wooden  frame  and  mir- 
rored checker  pattern;  one  skle's  pieces  are  made 
from  clear  glass  and  ttie  other  made  from  dull 
glass,  $350.  For  the  First  Lady:  6"  x  7"  watercokx 
painting  of  two  African  women  collecting  wood  in 
a  forest,  with  a  beige  and  gokl-tone  mat,  in  a  17' 
square  green  wood  frame,  $250;  Reed— August  7, 
2000;  Est.  Value— $600;  Archives  Foreign. 

For  the  PreskJent  (1)  Brown,  beige,  and  black  but- 
ton-front long-sleeve  shirt,  $75.  (2)  38"  x  24'  goW 
wood  framed  shadow  box  that  displays  a  puppet 
tftat  depicts  an  Indonesian  god,  $350.  For  ttie 
First  Lady:  Two  F>ink  table  njnners  with  silver  em- 
brokJery  and  purple,  yelk>w,  green,  and  white  em- 
brokJered  flowers,  one  Is  68'  x  16",  and  the  other 
is  60*  x  34',  $80;  Reed— August  23,  2000;  Est. 
Value — $505;  Archives  Foreign 

(1)9'  tail  silver  wafer  pitcher  with  a  brown  hardened 
coconut  shell  mkWIe  section,  $500.  (2)  7'  diame- 
ter silver  platter  with  a  scalkiped  rim,  engraved 
with  the  seal  of  the  President  of  Cotombia,  $350; 
Reed— August  30,  2000;  Est.  Value— $850;  Ar- 
chives Foreign. 

(1)  18"  X  12'  x  4'  red  leather  briefcase  with  an  ele- 
phant motif  and  interior  compartments,  S350.  (2) 
Pair  of  goW  earrings  with  a  pearl  hanging  from 
two  leaves,  $300.  (3)  Maroon  silk  shalwar  kameez 
with  a  gokj-tone  floral  pattern  that  Includes  a  lop, 
a  pair  of  pants,  and  a  36"  x  96"  shawl.  $300.  (4) 
13"  tong  red  and  green  cotton  purse  with  cinch 
top  and  has  mirror  inserts,  $35  (5)  80"  x  18" 
black  and  white  striped  shawl  with  fringe  on  the 
ends,  $65.  (6)  SO"  x  18"  red  shawl  with  a  black 
border,  green,  yeltow.  and  blue  stripes,  and  fringe 
on  the  ends,  $45.  (7)  64"  x  40"  blue.  red.  and 
black  large  striped  shawl,  $65.  (8)  64"  x  40"  black 
shawl  with  small  black  and  white  stripes  In  the 
center  bordered  by  thin  red.  green,  and  yelkiw 
stripes,  $45;  Reed— October  19,  2000;  E^t. 
Value— $1205;  Archives  Foreign. 

(1)  5.5"  diameter  silver  dish  with  a  catxx:hoo  sap- 
phire, engraved  In  Arabk:,  $350.  (2)  4"  silver 
bracelet  with  three  3"  tassels  and  encnjsted  with 
small  sapphires,  $450;  Reed— October  23,  2000; 
Est.  Value— $800;  Archives  Foreign. 

For  the  President:  17"  x  19*  mother-of-pearl  and  ab- 
atone  shell  arched  shadow  box  Nativity  that  reads 
"2000'  across  the  center,  and  "Bethlehem"  on 
the  base,  $1200.  For  the  First  Lady:  Four  piece 
matching  jewelry  set  containing:  (a)  Gold  choker 
necklace  with  oblong  links  and  a  4"  center  drape 
design,  set  with  small  diamonds,  $1800  (b)  Gokj 
bracelet  set  with  small  diamonds  in  the  three  cen- 
ter links.  $1200.  (c)  Pair  of  goW  drop  earrings  set 
with  small  diamonds  around  the  borders  and  three 
small  diamonds  in  each  drop.  $800  (d)  Oval- 
shaped  ring  with  small  diamonds  around  the  bor- 
der and  three  small  diamonds  in  ttie  center,  $550; 
Reed— November  9,  2000;  Est.  Value— $5550;  Ar- 
chives Foreign. 


klentity  of  foreign  donor  and 
govemment 


Mr.  Yasser  Arafat,  Chairman  Exec- 
utive Committee  of  ttie  Palestine 
Lit>eration  Organization 


His  Majesty  Mswati  III,  King  of  the 
Kingdom  of  Swaziland. 


His  Excellency  Atxlunahman 
Wahkl,  The  PreskJent  of  the  Re- 
publk:  of  Indonesia  and  Mrs. 
WahkJ. 


His  Excellency  Andres  Pastrana. 
The  President  of  the  Republc  of 
Cotombia  and  Mrs.  Pastrana. 


Her  Excellency  Sheikh  Hasina, 
Prime  Minister  of  the  People's 
RepuUk:  of  Bangladesh. 


Their  Majesties  King  Abdullah  II 
and  Queen  Rania  Al  Atxlullah, 
Jordan 


Mr.  Yasser  Arafat,  Chairman  Exec- 
utive Committee  of  the  Palestine 
Liberatk>n  Organization. 


Circumstances  justifying 
acceptance 


Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 

Govemment 


Non-acceptance  urauM  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  wouk)  cause  em- 
barrassnnent  to  donor  and  U.S. 

Govemment. 


Non-acceptance  wouk)  cause  em- 
banBssment  to  donor  and  U.S. 
Govemment 


Non-acceptance  wouk)  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  wouk)  cause  em- 
barrassment to  donor  and  US 
Govemment 


Non-acceptance  wouk)  cause  em- 
tian^ssment  to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

ttie  gift  on  behalf  of  the 

U.S.  Qoverrvnent 


Gift,  date  of  acceptance  on  behalt  of  ttie 

US  Government, 

estimated  value,  and  current 

disposition  or  location 


Identity  of  foreign  donor  and 
government 


Circumstances  justifying 
acceptance 


First  Family 


First  Family 


First  Family 


First  Feunily 


For  ttie  President:  (1)  Large  tiardcover  book. 
"Rajasthan:  The  Living  Traditions,"  $75.  (2)  Two 
5'  X  6'  jade  stone  frog  statues,  one  is  white  with 
gokj-tone  and  red  features,  and  the  other  is 
green,  $400.  (3)  Bottle  of  Floris  cologne  that  is 
etched  with  the  President's  signature,  $100.  For 
the  First  Lady:  (1)  7"  x  5'  silver  omate  three  sec- 
tion cosmetic  box  in  the  shape  of  a  meingo  tree 
branch  with  three  fruits  arKi  curling  leaves,  $850. 
(2)  60"  X  48"  t>eige  and  tan  woven  tasar 
liandspun  silk  fabric,  $150.  For  Chelsea  Clinton: 
50"  X  73"  bandtiej  gajji  silk  dupatta  stole  with  a 
black,  red.  gokJ-tone,  yellow,  and  purple  circular 
twist  pattern,  $250;  Reed— March  22,  2000;  Est. 
Value — $1825;  Archives  Foreign. 

For  the  President:  Four  brochures  welcoming  the 
President  to  Rajastfian.  $5.  For  the  First  Lady:  (1) 
Medium  t>eige  and  red  fk>wered  dressing  gown 
with  a  large  fk>ral  pattern  on  the  butskle  and  a 
small  floral  pattern  on  the  inskte,  $250.  (2) 
86''x62''  beige  cotton  quilt  with  a  pink  and  green 
fk>ral  pattern  and  is  bordered  with  a  brown,  green, 
and  pink  fk>ral  pattern;  inside  of  quilt  has  a  small 
pink  fk>ral  pattern,  $350.  For  Chelsea  Clinton:  (1) 
68*  X  45"  white  painted  scarf  that  has  a  pink, 
green,  t>lue,  and  white  fk>ral  tx>rder  and  a  match- 
ing fkxal  design  in  the  center  of  the  scarf,  $35.  (2) 
Long  pink,  green,  blue,  and  white  floral  skirt  with  a 
maroon  border,  $45;  Reed — March  23,  2000;  Est. 
Value — $1035;  Archives  Foreign. 

21"  X  24"  crackled  gilt  wood  framed  and  green  mat- 
ted original  antk|ue  hand-cokjred  map  of  "The 
Holy  Land"  with  its  divisk>n  among  the  Twelve 
Tribes  of  Israel  arKt  an  inset  small  map  of  tfie 
route  of  the  "Exodus  from  Egypt  to  ttie  Promised 
Land,"  drawn  by  Ch.  Weigel  circa  1720;  Reed — 
March  28,  2000;  Est.  Value— $500;  Archives  For- 
eign 

For  ttie  President:  13.5"  king  gokj  dagger  with  a 
curved  blade.  Sheath  is  decorated  with  five  emer- 
akjs,  each  surrounded  by  diamonds.  Ivory  hilt  has 
one  emerakj  surrounded  by  diamonds,  and  a 
cluster  of  dianrrands  at  the  top  Blade  is  decorated 
with  AreibK  calligraphy  and  symtxils,  $3000.  For 
the  First  Lady  and  Chelsea  Clinton:  (1)  12.5'  tall 
two-fiandled  handpainted  vase  with  brass  t>and- 
ing,  handles  and  applk^ue,  $250.  (2)  10.5'  taH 
fiandpainted  ewer  with  brass  base,  handle. .  1^, 
and  four  applied  geometrk:  applk^ues,  $200  (3)  8' 
tall  handpainted  ewer  with  breiss  base,  lip  and 
handle,  $75;  Reed-^une  20,  2000;  Est  Value— 
$3525;  Archives  Foreign. 


Mr.  Ashok  Gehk)t.  Chief  Minister, 
Government  of  Rajasthan  India. 


Non-acceptance  would  cause  em- 
t)arrassment  to  donor  and  U.S. 
Government. 


Ms.  Bina  Kak,  Minister  of  State  for 
Tourism,  Govemment  of 
Rajasttian  India. 


Non-acceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


His  Excellency  Ariel  Sharon,  Mem- 
t>er  of  the  Knesset  of  Israel. 


His  Majesty  Mohamed  VI,  King  of 
Morocco. 


Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Manw  and  title  of  person  accepting 

the  gift  on  behalf  of  the 

U.S.  Govemment 


Rrst  Family 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Government, 

estimated  value,  and  current 

dispositkin  or  kxation 


For  Chelsea  Clinton:  (1)  Two  120"  x  42"  pieces  of 
iridescent  orange  fabric  with  a  goM-tone,  blue, 
and  light  blue  floral  design,  $250.  (2)  180"  x  42' 
pMece  of  iridescent  green  fabric  with  embroidered 
yelk)w  fkjwers  and  maroon  ends,  $175.  For  the 
First  Lady  and  Chelsea  Clinton:  Two  sets  of  six 
sterting  silver  napkin  rings  that  read  "Brunei"  and 
have  a  floral  inlay  design,  $540.  For  the  First 
Family:  Hardcover  book  with  a  green  velvet  cover. 
"The  State  Mufti's  Fatwa  Monetary  Issues,"  $50. 
For  the  President:  (1)  Two  120"  x  42"  pieces  of 
iridescent  green  fabric  embroidered  with  goM-tone 
thread  and  small  green,  t)lue,  and  orange  dia- 
mond shapes,  $250.  (2)  Six  hardcover  books. 
Two  copies  of  "Bnjnei  Daoissalam:  The  Country, 
The  Sultan,  The  People,"  "Pemimpin  Era  Baru: 
Leader  of  the  New  Era,"  "Brunei:  An  Islamic  Na- 
tion "  "APEC  Young  Artists  Exhibttkxi,"  and 
"Abode  of  Peace:  25  of  Asia's  Top  Photographers 
in  Brunei  Darussalam,"  $160.  (3)  Two  CD-ROMs. 
"Pemimpin  Era  Baru:  Leader  of  the  New  Era "  and 
"APEC  Young  Artists  ExhibitkMi, "  $30.  (4)  12"  x 
14'  X  3"  wooden  box  ttiat  reads  "Leader  of  the 
New  Era,  APEC  2000,"  $30.  (5)  12"  king  kris  with 
a  curved  wooden  handle  and  a  wooden  case  with 
a  gokj-tone  seal,  $300.  (6)  Eight  papeit>acks. 
"Open  Economies  Delivering  to  People:  APEC's 
Decade  of  Progress,"  "Update  of  Activities  No- 
vember 2000,"  "2000  Rejxjrt  on  Economic  and 
Technical  Cooperatkjn:  Ministerial  Meeting  XII," 
"2000  APEC  Economic  Outkwk:  Report  by  the 
Economk;  Committee,"  "Committee  on  Trade  and 
Investment:  Annual  Report  to  Ministers  2000," 
'Towards  Knowledge-Based  Economies  in 
APEC,"  "Report  of  ttie  Executive  Director  of  the 
APEC  Secretariat  to  the  12th  Ministerial  Meeting," 
and  "BuiWing  the  Future  of  APEC  Economies: 
Move  Forward  on  the  New  Economy  and  Entre- 
preneurship.""  All  items  were  prepared  by  APEC, 
$50.  (7)  Compact  disc,  "'www.eipec-ecotech.org, 
APEC  Ecotech  Clearing  House,"  by  APEC,  $15. 
(8)  Man's  18  kt.  white  goM  case  and  band  Piaget 
Asprey  watch;  the  face  bears  the  seal  of  Brunei, 
$6500.  (9)  Black  large  jacket  that  reads  "APEC 
2000  Brunei  Damssalam,"  $60.  (10)  Blue  ck>th 
photo  album  that  is  embroidered  to  read  ""APEC 
2000  Brunei  Darussalam"  and  contains  8'  x  IC 
photographs  of  the  APEC  Summit,  $75.  (1 1)  14"  x 
15.5"  green  ctoth  with  a  goM-tone  embroidered 
border  and  reads  "APEC  2000  Jame  Asr  Hassanil 
Bolkiah  Brunei  Danjssalam,"  framed  and  matted 
in  a  18"  X  20"  goW-tone  frame.  $75.  (12)  11"  x 
16'  black  leather  briefcase  with  gold-tone  buckles 
and  zippers  on  the  sides  that  reads  "APEC 
2000,"  $80.  (13)  Two  magazines.  "Far  Eastern 
Economic  Review"  and  "Asa  Inc."  $5.  (14)  Three 
8"  X  12"  pads  of  paper  that  read  "APEC  2000 
Brunei  Danjssalam,"  $10;  Reed — November  16, 
2000;  Est.  Value— $8655;  Archives  Foreign. 


Identity  of  foreign  donor  and 
govemment 


His  Majesty  Sultan  Haji  Hassanal 
Bolkiah  Mu'  Izzaddin 

Waddaulah,  Sultan  and  Yang  Di- 
Pertuan  of  Brunei  Darussalam. 


Circumstances  justifying 
acceptance 


Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  titte  of  person  accepting 

the  gift  on  behalf  of  Itie 

U.S.  Oovemment 


First  Famity 


First  Famity 


First  Family 


First  Lady . 


First  Lady. 


FrstLady . 


FrstLady 


Gift,  date  of  acceptance  on  behalf  of  the 

US  Government, 

estinMted  value,  and  current 

disposition  or  location 


For  Chelsea  Clinton:  42"  tong  wooden  traditional  Vi- 
etnamese musical  instrument  with  one  string  and 
abakxw  shell  inlay  on  ttte  ends  and  the  sides  that 
depict  flowers,  dragons,  and  Vietnamese  people, 
$200.  For  the  First  Lady:  (1)  Scalloped  fan- 
shaped  silver  box  with  birds  arxJ  a  floral  design  on 
tfie  lid,  a  farming  scene  on  the  sides,  with  red  vel- 
vet interior.  $350.  (2)  22*  x  31'  yeHow,  green,  or- 
ange.  and  t>lacK  handwoven  tapestry  tf»t  depicts 
Vietnamese  fisherman  in  two  canoes  on  a  river  at 
sunset,  framed  and  matted  in  a  SS"  x  42"  wood 
frame  with  a  plaque  that  reads  "With  Corrt- 
pNments  from  President  of  S.R.  Vietnam  Tran  Due 
Luong  and  Madame,"  $600.  (3)  RnK  photo  album 
of  pictures  of  tfte  First  Lady  and  Chelsea  In  Viet- 
nam, $30.  For  the  President:  (1)  42  hardcover 
books.  Tortg  Tap  Van  Kloc  Vietnam  Tron  Bo  42 
Tap:  Volumes  1-42,"  published  by  Nha  Xuat  Ban 
Khoa  Hoc  Xa  Hoi,  $840.  (2)  Green  photo  altHjm 
of  pictures  of  the  Presiderrt  in  Vietnam,  $30; 
Reed— fJovembcr  17.  2000:  Est.  Value— $2050; 
Archives  Foreign. 

For  tfie  President:  9  5'  tall  Walerford  crystal  piece 
with  an  etching  of  the  President  ttvat  reads  "Pre- 
sented to  the  President  of  tfie  United  States  of 
Afloerica,  Mr.  Bin  Clinton,  by  the  TeK>iseach,  Mr. 
Beilie  Ahem,  T.D..  12th  December  2000"  Item 
stands  on  a  10'  x  2*  x  4'  black  wooden  base, 
$800.  For  the  First  Lady:  Six  silver  napkin  rings 
that  are  engraved  with  special  rifarks  commemo- 
rating the  Millennium,  $^0.  For  Chelsea:  Set  of 
Six  silver  stamps  celebrating  the  MiRermium,  $150: 
Reed— December  12,  2000:  Est.  Value— $1340; 
Archives  Foreign. 

(1)  6*  X  8'  black  leattier  purse  with  a  suede  inner 
purse  tfiat  is  covered  with  a  hard  leatfier  extenor 
with  1'  diameter  holes  and  round  metal  handles, 
$375.  (2)  16"  X  12"  X  5'  navy  leather  briefcase, 
$600.  (3)  24'  X  14'  X  9"  navy  leather  suitcase, 
$1200.  All  items  made  t>y  Tanner  KroNe:  Reed- 
December  13,  2000:  Est.  Value— $2175;  Archives 
Foreign. 

(1)  Two  bags  of  coffee.  (2)  Four  t)0xes  of  choco- 
lates. (3)  Box  of  nuts  and  dates.  (4)  Two  con- 
tainers of  mineral  salt.  (5)  Two  containers  of  Mid- 
dte  Eastern  candies.  (6)  Jar  of  dried  fkwvers.  (7) 
600  ml  of  Rivage  Natural  Dead  Sea  Minerals 
Body  Mud  Mask  (8)  Bottle  of  dear,  unmarked  \>q- 
ud  (9)  Bottle  of  Al-Derra.  (10)  Two  Jordan  River 
all  natural  olive  oil  soap  t>ars:  Reed — January  5, 
2000;  Est.  Value— $125:  Accepted  by  Another 
Government  Agency. 

(1)  74'  X  106'  cream-cokxad  tableck)th  with  a  green 
tiorder  and  an  orange,  yeNow,  and  green  butterfly 
motif,  $165  (2)  15'  x  72'  goW-tone  table  runner 
with  gokl  balls  ak)ng  the  edges,  $45.  (3)  14'  di- 
amelar  purple  and  white  fkxal  harxjpainted  relish 
tray  in  a  wooden  basket,  $50.  (4)  3*  x  5.5'  straw 
pouch.  $5;  Reed— January  5,  2000;  Est.  Value— 
$265:  Archives  Foreign. 

14'  bronze  statue  of  a  runner  with  one  hand  raised 
arxl  the  otfier  f>oklir>g  a  torch,  tfiat  sits  on  a  5.5'  x 
1*  bronze  base  tfuit  reads  "A.  Racko";  Reed — 
January  10.  2000;  Est.  Value— $350;  Archives 
Foreign. 

Omate  goM  vermeil  tea  set  with  grey  fkxal  motif 
Set  includes  a  15'  tall  electric  sarTK>var  with  a 
rooster  finial,  six  tea  cups  with  matchir>g  saucers, 
'two  cream  pitchers,  a  sugar  bowl,  and  a  20"  x  15' 
oval  serving  tray:  Reed— February  15.  2000;  Est. 
Value— $5000:  Archives  Foreign. 

Twelve  5.5'  sifver  dessert  spoons  aixl  forks  with  a 
gokl  vermeil  and  green  depiction  of  a  Korean  pal- 
ace on  each  utensil  handle:  Reed — February  23, 
2000:  Est  Value— $1000:  Archives  Foreign 


klentity  of  foreign  donor  and 
goverTHTient 


His  Excellency  Tran  Due  Luong, 
The  Presklent  of  the  Socialist 
Republic  of  Vietnam  and  Ma- 
dame VJnh. 


His  Excelleney  Bertie  Ahem,  Prime 
Minister  of  IrelarMj. 


The  Rigtit  Honorat>le  Tony  Blair, 
MP.,  Prime  Minister  United 
Kingdom. 


Her  Majesty  Rania  al  Abdullah, 
Queen  of  the  Hashemite  King- 
dom of  Jordan. 


His  ExceNerx^y  Rudolf  Schuster, 
The  President  of  the  Stovak  Re- 
put>lk:  and  Mrs.  Schusterova. 


His  Excellency  Heydar  Aliyev, 
President  of  the  Republk;  of 
AzertMijan. 


Mrs.  Lee  Hee  Ho.  First  Lady  of  the 
Republk:  of  Korea. 


Qrcuntstances  justifying 
acceptance 


Non-acceptance  wouM  cause  em- 
banassnient  to  donor  and  U.S. 
Govemrrtent. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  dofKir  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Govemnoent. 


Non-acceptance  woukl  cause  em- 
banassment  to  donor  and  U.S. 
Government 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 


Federal  Register / Vol.  66,  No.  39 /Tuesday,  February  27,  2001 /Notices 


12683 


Executive  Office  of  the  President— Report  of  Tangible  Gifts— Continued 

[Report  of  Travel  or  Expenses  of  Travel— 2000] 


Name  and  title  of  person  accepting 

the  gift  on  behalf  of  the 

iJS.  Government 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Government, 

estimated  value,  and  current 

dispositkm  or  kxation 


Identity  of  foreign  donor  and 
government 


'CircunrtstarKes  justifying 
CKX»ptance 


First  Lady  . 


First  Lady  . 


First  Lady  . 


First  Lady  . 


First  Lady  . 


First  Lady . 


First  Lady . 


First  Lady 
First  Lady 
First  Lady 


First  Lady . 


First  Lady  . 


First  Lady  . 


First  Lady  . 


2.5'  kxig  X  1.5'  tall  box  from  the  Silver  Colleetk>n  of 
the  Royal  Palace  of  Madrid.  Box  is  gokl  vermeil 
with  a  finial  that  depk:ts  two  silver  doves  arKl  has 
silver  bows  Evid  ribbons  around  trie  skies;  Reed — 
February  24,  2000;  Est  Value— $350;  Archives 
Foreign. 

75'  X  50"  brown,  green,  red,  blue,  purple,  and  pink 
salawas  cotton  aig  with  a  primitive  nwtif;  Reed — 
March  21,  2000;  Est.  Value— $150:  Archives  For- 
eign. 

(1)  32"  omate  goM-tone  belt,  encrusted  with  red. 
green  orange  jewels  set  in  1.5'  paisley  and  cir- 
cular pattems  throughout  the  length  of  ttie  belt, 
$900.  (2)  22'  gold  vermeil  necklace  with  linked 
ctiarms,  doves,  and  glass  jewels  that  descend  5', 
$250;  Reed— April  3,  2000;  Est.  Value— $1150; 
Archives  Foreign. 

12'  square  black  lacquer  wood  cabinet  ttiat  with  a 
gokj  Japanese  nature  scene  on  an  amber-glit- 
tered door,  with  a  purple  tassel  handle:  Reed — 
May  2,  2000:  Est.  Value— $2500;  Archives  For- 
eign. 

1.5'  X  2'  18  kt.  goW  rectangle  with  engraved  pk:- 
tures  of  Queen  Noor  and  King  Hussein;  Reed — 
May  12,  2000;  Est.  Value— $650;  Archives  For- 
eign. 

Bouquet  of  roses,  lilies,  peonies,  and  gladkilas; 
Reed— May  22,  2000,  Est  Value— $125;  Accept- 
ed by  Anottier  Government  Agency. 

Twelve  silver  napkin  hoklers,  three  each  In  tfie 
shape  of  lk>ns,  elephants,  cheetahs,  and  rams; 
Reed— May  22,  2000;  Est  Value— $360;  Archives 
Foreign. 

Three  piece  jewelry  set  that  Irxdudes  a  necklace, 
pair  of  eamngs,  and  bracelet.  Each  piece  Is  18  kt. 
gokl  with  circular  Hnks  tftat  have  diamornl  chips 
around  blue  sapphires:  Reed — June  1 ,  2000:  Est. 
Value — $5550;  Archives  Foreign. 

7.5'  silver  letter  opener  with  a  rtwdochrosite  stone, 
engraved  with  "Republna  Argentina  VI  2000", 
Reed— June  13,  2000;  Est  Value— $200;  Ar- 
chives Foreign. 

Cream  and  gokl-tone  silk  and  lace  traditkx»l  Moroc- 
can dress  with  a  gokl-tone  and  cream  embroi- 
dered lace  ftoral  overlay;  Reed — June  16,  2000; 
Est.  Value— $500;  Archives  Foreign. 

Large  bouquet  of  fkiwers  that  Includes  yeHow  calla 
lilies,  p)ink,  peach,  and  bronze-cok>red  roses, 
peach  lupine,  fuchsia  gert>er  daisies,  cream-col- 
ored and  purple  dendroblum  orchkls,  tianana 
leaves,  yelk>w  spkler  mums,  yelk>w  and  pink 
cocks  comb,  and  purple  heather  Reed — June  22, 
2000;  Est.  Value— $500;  Accepted  by  Another 
Government  Agency. 

1 1 .5'  tall  X  3'  wkle  solkl  bronze  statue  of  a  woman 
with  tong  hair  wearing  a  fk>wing  dress  with  rier 
amis  fokled  in  front  of  her  waist;  Recd-^uly  4 
2000;  Est.  Value— $750:  Archives  Foreign. 

Peruvian  silver  pen  set  that  includes  a  ballpoint  and 
faux  ink  well,  and  is  mounted  on  a  5'  x  6'  base  of 
black  marble:  Reed— September  4.  2000;  Est. 
Value — $500;  Archives  Foreign. 

7"  X  1.25'  22  kt  goW  reversible  bracelet  with  five 
links  of  diamonds  on  one  skle,  and  red  and  green 
enamel  on  tfie  other,  with  screw  dasp:  Reed — 
September  13,  2000;  Est.  Value — $8500;  Archives 
Foreign. 

14'  diameter  x  10"  tall  white  porcelain  scalk)ped 
with  a  6"  square  maibte  base,  that  contains  pink 
and  white  tiger  lilhes,  peach-cokired  amarylllses, 
pink  and  purple  hydrangea,  purple  cocks  comb, 
blue  t)ells,  and  assorted  greenery:  Reed — Novem- 
ber 9,  2000;  Est  Value— $300;  Accepted  by  An- 
other Government  Agency. 


Their    Majesties    The    King    and 
Queen  of  Spain. 


Tfie  Honorable  Anshuman  Singh, 
Governor  of  Rajstfian,  India. 


His  Excelleney  All  Abdullah  Saleh, 
Presklent  of  the  Reput)lk:  of 
Yemen 


His  Excellency  Yoshiro  Mori, 
Minister  of  Japan. 


Her  Majesty  Queen  Noor  al  Hus- 
sein, Jordan. 


Mr.  Thabo  Mbekl,  Presklent  of  the 
ftopublk:  of  South  Africa. 


Mr.  Yasser  Arafat,  Chairman  Exec- 
utive Committee  of  the  Palestine 
Liberatk>n  Organizatkxi. 


His  Excellency  Fernando  de  la 
Rua,  Presklent  of  the  Argentine 
Natkxi. 

His  Majesty  Moftamed  VI,  King  of 
Morocco 


His  Majesty  Mohamad  VI,  King  of 
Morocco. 


His  Excellency  Rudolf  Schuster. 
The  Presklent  of  the  Sk>vak  Re- 
put>lk;  arxl  Mrs.  Schusterova. 


Mrs.    Keiko    Sofia   Fujimori, 
Lady  of  Peru. 


First 


His  Excellency  Ateil  Bihari 
Vajpayee,  Prime  Minister  of  Re- 
publk: of  India. 


His  Excellency  Abdelsam  Jakt, 
Consul  General  of  the  Kingdom 
of  Morocco. 


Non-acceptance  would  cause  em- 
barrassment to  dorxx  and  U.S 

Government. 


f4on-acceptance  woukl  cause  em- 
tiarrassment  to  donor  and  U.S. 
Government 

Non-acceptance  wouU  cause  env 
barrassment  to  dorvx  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
barrassment to  dorxx  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  woukl  cause  em- 
barrassment to  dorxx  arxl  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  arxl  US 
Government. 


Non-acceptarx:e  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptarK»  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  woukl  cause  em- 
banassment  to  doAor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

f4on-acceptarx»  nvoukl  cause  em- 
barrassment to  dorxx  arxj  U.S. 
Government. 

Non-acceptance  woukl  cause  em- 
barrassment to  donor  arxl  US 
Government 


Non-acceptance  wouW  cause  em- 
tiarrassment  to  dorxx  and  U.S. 

Govemment 
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Name  and  title  of  person  accepting 

ttieofton  behattotttie 

U.S.  Government 


RrsiLady . 


RrstLady . 


First  Lady. 


First  Lady. 


Fast  Lady  and  Ctietaea 


Rist  Lady  and  Chelsaa 


First  Lady  and  CMsea 


President  and  Cheisaa 


Cheisea 


CMsaa 

Chelsea 
Ctieisea 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Government. 

estimated  value,  and  current 

disposition  or  location 


6"  X  18"  wtiite  ovular  ceramic  planter  holding  wtiite 
and  orange  lilUes.  red  roses,  white  hydrangea.  t>a- 
nana  leaves,  red  gertiert  daisies,  purple 
dendrot)ium  orchids,  and  blue  beUs;  Reed — No- 
vember 9.  2000.  Est  Vahie— $500,  Accepted  by 
Another  Government  Agency. 

2*  22  kt.  gold  brooch  In  ttw  shape  of  a  "Bunga 
Simpor"  flower,  set  with  diamonds  and  burgundy 
coral  beads:  Reed — November  17,  2000;  Est. 
Value— $2000;  Archives  Foreign. 

21'  lal  X  18*  wide  x  32.5'  long  wooden  taUe  with 
three  sides  painted  with  a  gold-tone,  green,  red. 
Hue,  pink,  and  Mack  enamelled  pattern  of  drag- 
ora,  flowers,  and  swirts  Table  has  gold-lone  top 
and  orte  sf>elt;  Reed — December  5,  2000;  Est. 
Value — $1200;  Archrves  Foreign. 

(1)  Black  leather  Bemard-RKhards  watch  with  a 
gold-ione  face.  $350  (2)  34'  x  34'  red.  pink,  or- 
ange, and  yeMow  Hermes  scarf  with  a  swirl  and 
star  pattern,  $150;  Reed— Oecemt>er  18.  2000; 
Eat.  Value— $500;  Archives  Foreign. 

For  ttie  First  Lady:  Women's  bro««n  arxl  white  Gobi 
cashmere  turdeneek  sweater.  For  Cheisea  Clir>- 
lon:  Women's  Gobi  cashmere  light  aqua  short- 
sleeved  sweater:  Reed — January  16,  2000;  Est. 
Value— $300,  Archives  Foreign. 

Two  traditional  Bangladeshi  silk  arxl  cotton  blended 
six  yard  sarees.  One  is  rose-cok>red  with  goM 
thread  arxl  is  made  of  tttcker  silk  tttat  n'leasures 
222'  X  49*.  $150  The  other  is  white  with  a  gokJ 
border  that  measures  150"  x  53",  and  Is  accom- 
paniad  by  a  smaller  matching  sfiawl  that  meas- 
ures 90*  X  35',  $175;  Reed— March  19.  2000;  Est. 
Value— $325;  Archives  Foreign. 

For  the  First  Lady:  2*  18  kL  white  goM  Chatila 
brooch  in  the  shape  of  a  ftower.  set  with  dia- 
monds and  topaz  stones,  $5000.  For  Ctieisea 
CIMon:  18  kt  white  gokj  Royal  Diamond  watch 
with  a  biack  leattier  alligator  strap  with  diamonds 
and  onyx  stones  set  in  tfie  watch  face,  $1875. 
Reed— November  17.  2000.  Est  Value— $6875; 
Archives  Foreign. 

(1)  Four  wooden  bowls  with  hand  carved  designs. 
Two  are  10*  in  diameter  and  dark  brown  on  the 
outside  with  a  fish  and  lizard  motif  on  ttie  inskje, 
$50.  Two  are  natural  cokxed  on  ttie  outskle.  one 
13*  in  diameter,  and  one  14'  in  diameter.  $70 
One  is  carved  to  read  "Presented  to  President  Bill 
Clinton  By  Senator  Khairat  Abdul-Razaq 
Gwadabe,"  and  two  read  "Presented  to  Chelsea 
Clinlon,"  around  the  rims,  $130.  (2)  46'  x  70"  pur- 
ple doth  tjanner  arxj  fringe  on  one  end  ttiat  de- 
picts tfie  stiape  of  Nigeria,  with  photograpfis  of 
Presklent  CKntoo  and  Preskjent  Ot>asan|o,  and 
reads  "PreskJent  Clinton  Wekxxne  to  Nigeria, 
26lh  to  28th  August.  2000, "  $150;  Reed— August 
25.  2000;  Est.  Vahje— $400;  Archives  Foreign 

(1)  Bhje,  teal,  and  cream-cokxed  sHk  scarf  depk;ting 
cttaraeters  edged  in  black  and  detailed  in  silver, 
$65.  (2)  Biack  leather  purse  with  a  teal  and  bkie 
fabric  flap,  $250;  Reed— March  21.  2000;  Est. 
Value — $315;  Archives  Foreign. 

22"  taH  ckilh  doll  wearing  a  traditkxial  red.  green, 
arxl  beige  Russian  dress  with  a  hat  and  WKker 
shoes,  set  on  a  display  stand;  Recd-^uly  19. 
2000;  Est.  Vahje— $150;  Archives  Foreign 

Pair  of  pre-Cokimt>ian  18  kt.  goM  circular  earrings 
with  emeraMs  in  the  center  Reed— rAugust  30, 
2000;  Est.  Value— $250;  Archives  Foreign 

1.5'  wkle  18kt.  goW  butterfly-shaped  brooch; 
Reed— August  30,  2000;  Est.  Value— $550;  Ar- 
ctiives  Foreign. 


Identity  of  foreign  donor  and 
government 


His  Majesty  Mohamad  VI.  King  of 
Morocco. 


Her  Royal  Highness  Pengiran 
Isteri  Haijah  Mariam  binti  Haji 
Abdul  Aziz,  Second  Wife  of  Sul- 
tan of  Brunei. 

Her  Majesty  AshI  Dorjl  Wangmo 
Wangchuck,  Queen  of  Bhutan. 


His    Excellency    Jacques    Chirac, 
Presklent  of  ttie  FretKh  Reput)Hc. 


His  Excellency  JaKxjugiin 
CfK)intK>r,  Ambassador  of  tt>e 
Reput>lK  of  Mongolia. 


Her  Excetoncy  Sheikh  Hasina. 
Prime  Minister  of  ttie  People's 
Reput>lk:  of  Bangladesh 


Her  Majesty  Paduka  Sari  Baginda 
Flaja  Isteh  Pengiran  Anak  Hajah 
Saleha  binti  Al-Marhum 
Pengiran  Pemancha  Pengiran 
Anak  Haji  Mohamad  Alam,  First 
Wife  of  Sultan  of  Brunei. 


The  Honorable  Senator  Khairat 
Abdulrasaq-Gwadabe,  National 
Assembly  of  ttie  Federal  Reput>- 
Ik;  of  Nigeria. 


His  Excellency  Koeheril  Raman 
l^rayanan.  The  Preskjent  of 
India  and  Mrs.  Narayanan. 


His  Exceilency  VIeKlimir  Putin. 
Presklent  of  the  Russian  Fed- 
eratkxi. 

His  Excellency  Andres  Pastrana, 
The  Presklent  of  ttie  Republk:  of 
Columt)ia  and  Mrs.  Pastrana. 

The  Honorable  Miguel  E.  Read 
Hernandez,  Governor  of  the  De- 
partment of  Bolivar  Columbia. 


Circumstances  justifying 
acceptance 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 

Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
ttarrassment  to  donor  and  U.S. 
Government. 


Norvacceptance  wouk)  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norv-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  dOTHx  and  U.S. 
Government. 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 

Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Govemment. 
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Name  and  title  of  person  accepting 

the  gift  on  behalf  of  ttie 

LT.S.  Govemment 


Chelsea 


Karen  Tramontane,  Assistant  to  the 

Presklent  and  Counsek>r  to  the 

Chief  of  Staff. 
Samuel  Berger,  Assistance  to  the 

Presklent   for   National   Security 

Affairs. 


Samuel  Berger,  Assistant  to  the 
Presklent  for  Natkxial  Security 
Affairs. 

Arturo  Valenzuala,  Special  Assist- 
ant to  the  Presklent  and  Senkir 
Director. 


Gift,  date  of  acceptance  on  behalf  of  the 

U.S.  Government, 

estirnated  value,  and  current 

disposition  or  kx^atton 


24'  X  32'  oil  painting  on  panel  of  Chelsea  Clinton 
wearing  a  blue  skirt  and  top,  kx}king  over  her 
shoukler  at  a  women  a  red  and  yetow  sari  walk- 
ing through  an  arched  doorway  of  an  Indian  tem- 
ple with  beige,  maroon,  and  green  walls,  in  a  32" 
X  42*  ornately  carved  wood  frame:  Reed — Sep- 
tember 13,  2000;  Est  Value— $18000:  Archives 
Foreign. 

18  yards  of  gokj  brocade  and  blue  cloth;  reed— 
March  24,  2000;  Est.  Value— $3585:  General 
Sendees  Administratkxi. 

(1)  79"  wkle  V-shaped  black  sfiawl  with  a  hand  em- 
broidered woven  border,  $350.  (2)  Three  piece 
jewelry  set  that  includes  a  17*  dasp  necklace, 
$1400:  a  8'  clasp  bracelet,  $750:  and  a  pair  of 
pierced  earrings,  $300  Each  piece  Is  made  18  kt. 
goW  linked  rounds:  Reed — May  20,  2000;  Est. 
Value — $2800;  Redpient  purchased  item  from 
General  Servk^es  Administratkm. 

Red  and  black  lady's  lined  jacket,  $200;  Reed — May 
20,  2000:  Est.  value— $200;  Recipient  purchased 
item  from  General  Services  Administration. 

12*  X  14"  oil  painting  on  canvas  of  an  impresstonlst 
forest  scene  with  trees,  in  a  3.5'  wkle.gokl  frame; 
Reed— May  24,  2000;  Est.  Value— $550;  General 
Services  Administratton. 

South  American  sINer  powder  horn  with  attached 
chain  and  indsed  floral  motif;  Reed — September 
5,  2000;  Est  Value— $425;  General  Sennces  Ad- 
ministratkm. 


Identity  of  foreign  donor  and 
government 


His  Excellency  Atal  Bihari 
Vajpayee,  Prime  Minister  of  the 
Republic  of  India 


Her  Excellency  Sheikh  Hasina, 
Prime  Minister  of  the  People's 
Republk;  of  Bangladesh. 

Mr  Yasser  Arafat.  Chairman  Exec- 
utive Committee  of  the  Palestine 
Liberatton  Organlzatkm. 


His    Excellency    Mugur    Isarescu, 
Prime  Minister  of  Romania. 


Her  Excellency  Mariene  Fernandez 
del  Granado.  Ambassador  of  the 
Republk:  of  Bolivia. 


Circumstances  justifying 
acceptance 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  arxl  U.S. 

Govemment 


f4on-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Govemment 

Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  US 
GovenrmenI 


Non-acceptance  woukl  cause  em- 
banassment  to  dorxx  and  U.S. 
Govemment 

Non-acceptance  woukl  cause  em- 
barrassment  to  donor  and  U.S. 
Govemment 


[FR  Doc.  01-4280  Filed  2-26-^)1;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Childran  ar>d 
Famiilas 

[Program  Announcement  No.  OCS-2001- 
041 

Request  for  Applications  tJndar  The 
Office  of  Community  Servlcee'  Fiscal 
Year  2001  Aasets  for  Independence 
Demonstration  Program  (IDA  Program) 

AGENCY:  Office  of  Community  Services 
(OCS),  Administration  for  Children  and 
Families,  Department  of  Health  and 
Human  Services 

ACTION:  Announcement  of  availability  of 
funds  and  request  for  competitive 
applications  imder  the  Office  of 
Community  Services'  Assets  for 
Independence  Demonstration  Program. 

summary:  The  Administration  for 
Children  and  Families  (ACF),  Office  of 
Community  Services  (OCS),  invites 
eligible  entities  to  submit  competitive 
grant  applications  for  new 
demonstration  projects  that  will 
establish,  implement,  and  participate  in 
the  evaluation  of  Individual 
Development  Accounts  for  lower 
income  individuals  and  families. 
Applications  will  be  screened  and 
competitively  reviewed  as  indicated  in 
this  Program  Announcement.  Awards 
wall  be  contingent  on  the  outcome  of  the 
competition  and  the  availability  of 
funds. 

DATES:  To  be  considered  for  funding 
applications  must  be  postmarked  on  or 
before  Jime  12,  2001.  Applications 
postmarked  after  that  date  will  not  be 
accepted  for  consideration.  See  Part  IV 
of  this  announcement  for  more 
information  on  submitting  applications. 
FOR  RNrmCR  MFORMATKM  CONTACT: 
Sheldon  Shalit  (202)  401-4807, 
sshalit@acf.dhhs.gov,  or  Richard  Saul 
(202)  401-9341,  rsaul@acf.dhhs.gov. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L'En&nt  Promenade,  SW, 
Washington,  DC,  20447. 

In  addition,  this  Annoimcement  is 
accessible  on  the  OCS  WEBSITE  for 
reading  or  downloading  at:  http:// 
www.acf.dhhs.gov/prognuns/ocs/  under 
"Funding  Opportxmities." 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  93.602.  The  title  is  Assets  for 
Independence  Demonstration  Program 
(IDA  Program). 

SUPPlfMENTARY  INFORMATION:  This 
program  announcement  consists  of 
seven  parts  plus  Attachments: 


Part  I:  Background  Information: 
Legislative  authority,  program  purpose, 
project  gotds,  definition  of  terms,  and 
program  evaluation. 

Part  II:  Program  Objectives  and 
Requirements:  Program  priority  areas, 
eligible  applicants,  project  and  budget 
periods,  funds  availability  and  grant 
amounts,  project  eligibility  and 
requirements,  non-Federal  matching 
funds  requirements,  preferences, 
multiple  applications,  treatment  of 
program  income,  and  agreements  with 
partnering  financial  institutions. 

Part  ID:  The  Project  Description, 
Program  Proposal  Elements  and  Review 
Criteria:  Purpose,  project  summary/ 
abstract;  objectives  and  need  for 
assistance,  results  or  benefits  expected, 
approach,  organizational  profiles, 
budget  and  budget  justification,  non- 
Federal  resources,  and  evaluation 
criteria. 

Part  IV:  Application  Procedures: 
Application  development/availability  of 
forms,  application  submission, 
intergovernmental  review,  initial  OCS 
screening,  consideration  of  applications, 
and  funding  reconsideration. 

Part  V:  Instructions  for  Completing 
Application  Forms:  SF424,  SF424A, 
SF424B. 

Part  VI:  Contents  of  Application  and 
Receipt  Process:  Content  and  order  of 
program  application,  acknowledgment 
of  receipt. 

Part  VU:  Post  Award  Information  and 
Reporting  Requirements:  Notification  of 
grant  award,  attendance  at  technical 
assistance  and  evaluation  workshops/ 
conferences,  reporting  requirements, 
audit  requirements,  prohibitions  and 
requirements  with  regard  to  lobbying, 
applicable  Federal  regulations. 

Attachments:  Application  forms  and 
reqiiired  attachments. 

Paperwork  Reduction  Act  of  1995 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed  and  reviewing  the 
collection  information. 

The  project  description  is  approved 
under  OMB  control  niunber  0970-0139 
which  expires  12/31/2003. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number. 

Part  I.  Background  Information 

A.  Legislative  Authority 

The  Assets  for  Independence 
Demonstration  Program  (IDA  Program) 


was  established  by  the  Assets  for 
Independence  Act  (AFI  Act),  under  Title 
IV  of  the  Commimity  Opportunities, 
Accountability,  and  Training  and 
Educational  Services  Act  of  1998  (Pub. 
L.  105-285,  42  U.S.C.  604  Note),  as 
amended. 

B.  Program  Purpose 

The  purpose  of  the  program  is,  in  the 
language  of  the  AFI  Act:  to  provide  for 
the  establishment  of  demonstration 
projects  designed  to  determine: 

(1)  The  social,  civic,  psychological, 
add  economic  effects  of  providing  to 
individuals  and  families  with  limited 
means  an  incentive  to  accumulate  assets 
by  saving  a  portion  of  their  earned 
income; 

(2)  The  extent  to  which  an  asset-based 
policy  that  promotes  saving  for 
postsecondary  education, 
homeownership,  and  microenterprise 
development  may  be  used  to  enable 
individuals  and  families  with  limited 
means  to  increase  their  economic  self- 
siifficiency;  and 

(3)  The  extent  to  which  an  asset-based 
policy  stabilizes  and  improves  families 
and  the  community  in  which  the 
families  live. 

There  are  some  300  IDA  programs  of 
various  designs  operating  today  in 
different  communities  across  the 
coimtry.  Most  are  quite  new  and  all  are 
in  the  process  of  learning  what  design 
features  work  best  with  a  variety  of 
circimistances  and  target  populations. 
Applicants  are  encouraged  to  contact 
these  programs  to  see  what  might  be 
learned  from  their  experiences:  what 
pitMls  to  avoid,  what  successes  might 
be  emulated  or  adapted.  An  excellent 
source  of  information  and  discussion 
about  existing  IDA  programs  is  the 
website  operated  by  the  Corporation  for 
Enterprise  Development  (CFED),  and  its 
"IDA  Learning  Network"  and  related 
ListServe.  These  can  be  reached  at 
www.idanetwork.org.  In  addition,  the 
OCS  Demonstration  Division  expects  its 
website  to  be  up  in  February  2001  at 
www.acf.dhhs.gov/programs/ocs/demo. 

C.  Project  Goals 

The  ultimate  goals  of  the  projects  to 
be  funded  under  the  Assets  for 
Independence  Demonstration  Program 
are: 

(1)  To  create,  through  project 
activities  and  interventions,  meaningful 
asset  accumulation  opportujuties  for 
households  eligible  for  Temporary 
Assistance  for  Needy  Families  (TANF) 
and  other  eligible  individuals  and 
working  families. 

(2)  To  evaluate  the  projects  to 
demonstrate  the  effectiveness  of  these 
activities  and  interventions  and  of  the 
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project  designs  through  which  they 
were  implemented,  and  the  extent  to 
which  an  asset-based  program  can  lead 
to  economic  self-sufficiency  of  members 
of  the  communities  served  through  one 
or  more  qualified  expenses;  and 
(3)  Thus  to  make  it  possible  to 
determine  the  social,  civic, 
psychological,  and  economic  effects  of 
providing  to  individuals  and  families 
with  limited  means  an  incentive  to 
accumulate  assets  by  saving  a  portion  of 
their  earned  income,  and  the  extent  to 
which  an  asset-based  policy  stabilizes 
and  improves  families  and  the 
community  in  which  the  families  live. 

D.  Definition  of  Terms 

For  the  piuposes  of  this 
Annoimcement: 

(1)  AFI  Act  means  the  Assets  for 
Independence  Act  (Title  IV  of  the 
Community  Opportunities, 
Accountability,  and  Training  and 
Educational  Services  Act  of  1998,  as 
amended)  which  authorizes  this 
program. 

(2)  Custodial  Account  means  an 
alternative  structure  to  a  Trust  for  the 
establishment  of  an  Individual 
Development  Account,  as  described  in 
PART  II,  Section  G{5). 

(3)  Eligible  Individual  means  an 
individual  who  meets  the  income  and 
net  worth  requirements  of  the  program 
as  set  forth  in  PART  U,  Section  G(3)(a) 
below. 

(4)  Emergency  Withdrawal  means  a 
withdrawal  of  only  those  funds,  or  a 
portion  of  those  funds,  deposited  by  the 
eligible  individual  (Project  Participant) 
in  an  Individual  Development  Accoimt 
of  such  individual.  Such  withdrawal 
must  be  approved  by  the  Project 
Grantee,  must  be  made  for  an  allowable 
purpose  as  defined  in  the  AFI  Act  and 
under  the  Project  Eligibility 
Requirements  set  forth  in  Part  II  of  this 
Announcement,  and  must  be  repaid  by 
the  individual  Project  Participant  within 
12  months  of  the  withdrawal.  [See  Part 
n,  Section  G(7)(b)] 

(5)  Household  means  all  individuals 
who  share  use  of  a  dwelling  unit  as 
primary  quarters  for  living  and  eating 
separate  from  other  individuals. 

(6)  Individual  Development  Account 
(IDA)  means  a  trust  or  a  custodial 
account  created  or  organized  in  the 
United  States  exclusively  for  the 
purpose  of  paying  the  qualified 
expenses  of  an  eligible  individual,  or 
enabling  the  eligible  individual  to  make 
an  emergency  withdrawal,  but  only  if 
the  written  governing  instrument 

,  creating  the  trust  or  custodial  account 
1  meets  the  requirements  of  the  AFI  Act 
I  and  of  the  Project  Eligibility  and 
I  Requirements  set  forth  in  this 


Annoimcement.  [See  Part  H,  Section 
G(4)  and  (5).] 

(7)  Net  Worth  of  a  Household  means 
the  aggregate  market  value  of  all  assets 
that  are  owned  in  whole  or  in  part  by 
any  member  of  the  household,  exclusive 
of  the  primary  dwelling  unit  and  one 
motor  vehicle  owned  by  a  member  of 
the  household,  minus  the  obligations  or 
debts  of  any  member  of  the  household. 

(8)  Project  Grantee  means  a  Qualified 
Entity  as  defined  in  paragraph  (11) 
below,  which  receives  a  grant  pursuant 
to  this  Announcement. 

(9)  Project  participant  means  an 
Eligible  Individual  as  defined  in 
paragraph  (3)  above  who  is  selected  to 
participate  in  a  demonstration  project 
by  a  qualified  entity. 

(10)  Project  Year  means,  with  respect 
to  a  funded  demonstration  project,  any 
of  the  5  consecutive  12-month  periods 
begiiming  on  the  date  the  project  is 
originally  awarded  a  grant  by  ACF. 

(11)  Qualified  Entity  means  an  entity 
eligible  to  apply  for  and  operate  an 
assets  for  independence  demonstration 
project,  under  Priority  Area  1.0,  as  one 
or  more  not-for-profit  501(c)(3)  tax 
exempt  organizations,  or  a  State  or  local 
government  agency  or  a  tribal 
government  submitting  an  application 
jointly  with  such  a  not-for-profit 
organization,  or  an  entity  that — 

m  is- 

(a)  a  credit  union  designated  as  a  low- 
income  credit  union  by  the  National 
Credit  Union  Administration  (NCUA); 
or 

(b)  an  organization  designated  as  a 
community  development  financial 
institution  (CDFI)  by  the  Secretary  of  the 
Treasury  (or  the  Community 
Development  Financial  Institutions 
Fund);  and 

(11)  can  demonstrate  a  collaborative 
relationship  with  a  local  community- 
based  organization  whose  activities  are 
designed  to  address  poverty  in  the 
community  and  the  needs  of  community 
members  for  economic  independence 
and  stability. 

(12)  Qualified  Expenses  means  one  or 
more  of  the  expenses  for  which  payment 
may  be  made  from  an  individual 
development  account  by  a  project 
grantee  on  behalf  of  the  eligible 
individual  in  whose  name  the  account 
is  held,  and  is  limited  to  expenses  of  (A) 
post-secondary  education,  (B)  first  home 
purchase,  and/or  (C)  business 
capitalization,  as  defined  below: 

(A)  Post-Secondary  Educational 
Expenses  means  post-secondary 
educational  expenses  paid  from  an 
individual  development  account 
directly  to  an  eligible  educational 
institution,  and  includes: 


(i)  Tuition  and  Fees  required  for  the 
enrollment  or  attendance  of  a  student  at 
an  eligible  educational  institution. 

(ii)  Fees,  Books,  Supplies,  and 
Equipment  required  for  courses  of 
instruction  at  an  eligible  educational 
institution,  including  a  computer  and 
necessary  software. 

(iii)  Eligible  Educational  Institution 
means  the  following: 

(I)  Institution  of  Higher  Education — 
An  institution  described  in  Section  101 
or  102  of  the  Higher  Education  Act  of 
1965. 

(n)  Post-Secondary  Vocational 
Education  School — An  area  vocational 
education  school  (as  defined  in 
subparagraph  (C)  or  (D)  of  section  521(4) 
of  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20 
U.S.C.  2471(4))  which  is  in  any  State  (as 
defined  in  section  521(33)  of  such  Act) 
as  such  sections  are  in  effect  on  the  date 
of  enactment  of  the  AFI  Act. 

(B)  First-Home  Purchase  means 
qualified  acquisition  costs  with  respect 
to  a  principal  residence  for  a  qualified 
first-time  homebuyer,  if  paid  from  an 
individual  development  account 
directly  to  the  persons  to  whom  the 
amounts  are  due.  Within  this  definition: 

(i)  Principal  Residence  means  a  main 
residence,  the  qualified  acquisition 
costs  of  which  do  not  exceed  120 
percent  of  the  average  purchase  price 
applicable  to  a  comparable  residence  in 
the  area. 

(ii)  Qualified  Acquisition  Costs  means 
the  cost  of  acquiring,  constructing,  or 
reconstructing  a  residence,  including 
usual  or  reasonable  settlement, 
financing,  or  other  closing  costs. 

(iii)  Qualified  First-Time  Homebuyer 
means  an  individual  participating  in  the 
project  involved  (and,  if  married,  the 
individual's  spouse)  who  has  no  present 
ownership  interest  in  a  principal 
residence  during  the  3-year  period 
ending  on  the  date  on  which  a  binding 
contract  is  entered  into  for  purchase  of 
the  principal  residence  to  which  this 
subparagraph  applies. 

(C)  Business  Capitalization  means 
amounts  paid  from  an  individual 
development  account  directly  to  a 
business  capitalization  account  that  is 
established  in  a  Qualified  Financial 
Institution  and  is  restricted  to  use  solely 
for  qualified  business  capitalization 
expenses  of  the  eligible  individual  in 
whose  name  the  account  is  held.  Within 
this  definition: 

(i)  Qualified  Business  Capitalization 
Expenses  means  qualified  expenditures 
for  the  capitalization  of  a  qualified 
business  pursuant  to  a  qualified  plan, 
when  so  certified  by  a  Qualified  Entity 
(Grantee)  as  meeting  the  requirements  of 
sub-paragraphs  (ii),  (iii),  and  (iv)  below. 
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(ii)  Qualified  Expenditures  means 
expenditures  included  in  a  qualified 
plan,  including  but  not  limited  to 
capital,  plant,  equipment,  working 
capital,  and  inventory  expenses. 

(ili)  Qualified  Business  means  any 
business  that  does  not  contravene  any 
law  or  public  policy  (as  determined  by 
the  Searetary). 

(iv)  Qualified  Plan  means  a  business 
plan,  or  a  plan  to  use  a  business  asset 
purchased,  which — 

(I)  is  approved  by  a  financial 
institution,  a  microenterprise 
development  organization,  or  a 
nonprofit  loan  fund  having 
demonstrated  fiduciary  integrity; 

(n)  includes  a  description  of  services 
or  goods  to  be  sold,  a  marketing  plan, 
and  projected  financial  statements;  and 

(m)  may  require  the  eligible 
individual  to  obtain  the  assistance  of  an 
experienced  entrepreneurial  advisor. 

(Dj  Transfers  to  ID  As  ofFaanily 
Members — ^Amounts  paid  from  an 
individual  development  account 
directly  into  another  such  account 
established  for  the  benefit  of  an  eligible 
individual  who  is — 

(i)  the  individual's  spouse;  or 

(ii)  any  dependent  of  the  individual 
with  respect  to  whom  the  individual  is 
allowed  a  deduction  under  section  151 
of  the  Internal  Revenue  Code  of  1986. 

(13)  Qualified  Financial  Institution 
means  a  Federally  insured  Financial 
Institution,  or  a  State  insured  Financial 
Institution  if  no  Federally  insured 
Financial  Institution  is  available. 

(14)  Qualified  Savings  of  the 
Individual  for  the  Period  means  the 
aggregate  of  the  amounts  contributed  by 
an  eligible  individual  from  earned 
income  to  the  individual  development 
account  of  the  individual  during  the 
period. 

(15)  Secretary  means  the  Secretary  of 
Health  and  Hiunan  Services,  acting 
through  the  Director  of  the  Office  of 
Community  Services. 

(16)  Tribal  Government  means  a  tribal 
organization,  as  defined  in  section  4  of 
the  Indian  S^lf-Determination  and 
Education  Assistance  Act  (24  U.S.C. 
450b)  or  a  Native  Hawaiian 
organization,  as  defined  in  section  9212 
of  the  Native  Hawaiian  Education  Act 
(20  U.S.C.  7912). 

(17)  Trust  Affeement  means  the 
instrument  by  which  an  Individual 
Development  Account  is  established  as 
a  trust  in  the  partnering  Financial 
Institution  under  Part  n  Section  G(4). 

(18)  Trustee  means  the  Qualified 
Financial  Institution  responsible  for 
management  of  an  Individual 
Development  Accoimt  established  as  a 
trust  pursuant  to  a  Trust  Agreement. 


E.  Program  Evaluation 

Section  414  of  the  Assets  for 
Independence  Act  requires  that  the 
Secretary  enter  into  a  contract  with  an 
independent  research  organization  to 
evaluate  the  demonstration  projects 
conducted  under  the  Act.  individually 
and  as  a  group,  including  evaluating  all 
qualified  entities  participating  in  and 
sources  providing  funds  for  the 
demonstration  projects  conducted  imder 
the  AFIA  Act.  To  support  this 
evaluation,  the  AFIA  also  provides  that 
not  less  than  2%  of  funds  in  the  Reserve 
Fimd  be  uised  by  grantees  to  provide  the 
independent  research  organization  with 
such  information  regarding  the 
demonstration  project  as  may  be 
required  for  the  evaluation.  The 
Secretary  has  contracted  with  Abt 
Associates,  in  Cambridge, 
Massachusetts,  to  carry  out  the  required 
evaluation.  CXIS  and  ACF's  Office  of 
Planning,  Research  and  Evaluation 
(OPRE)  have  worked  together  with  the 
contractor  in  the  development  of  an 
evaluation  design  whose 
implementation  will  get  imderway  in 
the  Spring  of  2001. 

Section  414  also  lists  the  factors  to  be 
addressed  by  the  research  organization 
in  its  evaluation,  which  include: 

(1)  The  efiiect  of  incentives  and 
institutional  support  on  savings 
behavior; 

(2)  The  savings  rates  of  individuals 
based  on  demographic  characteristics 
and  income; 

(3)  The  economic,  civic,  psychological 
and  social  effects  of  asset  acciimulation 
and  how  such  efiiects  vary  among 
different  populations  or  communities; 

(4)  The  efiiects  of  IDA's  on  savings 
rates,  home  ownership,  level  of  post 
secondary  education  attained,  and  self- 
employment,  and  how  such  effects  vary 
among  difierent  populations  or 
communities; 

(5)  The  potential  financial  returns  to 
the  Federal  Government  and  to  other 
public  and  private  sector  investors  in 
IDA'S  over  a  5  and  10  year  period; 

(6)  The  lessons  to  be  learned  from  the 
demonstration  projects  and  if  a 
permanent  program  of  IDA's  should  be 
established;  and 

(7)  Such  other  factors  as  the  Secretary 
may  prescribe. 

The  section  then  stipulates  that  in 
evaluating  any  demonstration  project 
under  the  AFIA,  the  research 
organization  shall,  before,  during  and 
after  the  project,  obtain  such 
quantitative  data  as  are  necessary  to 
evaluate  the  program  thoroughly.  To 
this  end  OCS  and  its  technical 
assistance  contractor,  PeopleWorks, 
Inc.,  have  worked  with  OPRE  and  the 


research  organization  to  develop  a 
reporting  format  for  AFIA  grantees,  and 
ex{)ect  to  make  available  to  all  grantees 
an  Asset  Development  Information 
System  to  facilitate  the  maintenance, 
collection,  verification  and  reporting  of 
the  data.  In  addition,  section  414  directs 
that  the  research  organization  shall 
develop  a  qualitative  assessment, 
derived  from  sources  such  as  in-depth 
interviews,  of  how  asset  accumulation 
affects  individuals  and  families. 

Section  414  of  the  AFIA,  as  amended, 
further  provides  that  of  the  funds 
appropriated  for  each  Fiscal  Year, 
beginning  with  FY  2001,  $500,000  will 
be  available  to  carry  out  the  evaluation. 

Part  n.  Program  Objectives  and 
Requirements 

The  Office  of  Community  Services 
(OCS)  invites  qualified  entities  to 
submit  competing  grant  applications  for 
new  demonstration  projects  that  will 
establish,  support,  manage,  and 
participate  in  the  evaluation  of 
Individual  Development  Accoimts  for 
eligible  participants  among  lower 
income  individuals  and  working 
families. 

A.  Program  Priority  Areas 

There  is  one  Program  Priority  Area 
under  this  program  for  Fiscal  Year  2001: 
Priority  Area  1.0,  under  which  OCS  will 
accept  applications  bam  Qualified 
Entities  as  described  below  and  in 
Section  G.  Applications  for  continuation 
of  grants  funded  under  Priority  Area  2.0 
of  tiie  Fiscal  Year  1999  Assets  For 
Independence  Program  Annoimcement 
are  not  covered  by  this  Program 
Announcement;  but  will  be  the  subject 
of  direct  correspondence  between  OCS 
and  the  grantees. 

B.  Eligible  Applicants 

(1)  In  general.  Eligible  applicants  for 
the  Assets  for  Independence 
Demonstration  Program  Priority  Area 
1.0  are  one  or  more  not-for-profit 
501(c)(3)  tax  exempt  organizations,  or  a 
State  or  local  government  agency  or  a 
tribal  government  submitting  an 
application  joinUy  with  such  a  not-for- 
profit  organization,  or  an  entity  that — 

(I)i»- 

(a)  a  credit  union  designated  as  a  low- 
income  credit  union  by  the  National 
Credit  Union  Administration  (NCUA); 
or 

(b)  an  organization  designated  as  a 
community  development  financial 
institution  by  the  Secretary  of  the 
Treasury  (or  the  Conmnmity 
Development  Financial  Institutions 
Fund);  and 

(n)  can  demonstrate  a  collaborative 
relationship  with  a  local  community- 
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based  organization  whose  activities  are 
designed  to  address  poverty  in  the 
community  and  the  needs  of  community 
members  for  economic  independence 
and  stability. 

j    Not-for-profit  Applicants,  including 
those  filing  jointly  with  government 
agencies  or  Tribal  Governments,  must 
provide  documentation  of  their  tax 
exempt  status.  The  applicant  can 
accomplish  this  by  providing  a  copy  of 
the  applicant's  listing  in  the  Internal 
Revenue  Service's  (IRS)  most  recent  list 
of  tax-exempt  organizations  described  in 
Section  501(q)(3)  of  the  IRS  code  or  by 
providing  a  copy  of  their  currently  valid 
IRS  tax  exemption  certificate.  Failure  to 
provide  evidence  of  Section  501(c)(3) 
tax  exempt  status  will  result  in  rejection 
of  the  application.  Similarly,  eligible 
credit  unions  and  CDFI's  must  provide 
Mrritten  documentation  of  their  status 
and  evidence  of  their  collaborative 
relationship  with  an  appropriate  local 
oommunity-based  organization. 

(2)  Applications  submitted  jointly  by 
state  or  local  government  agencies  or 
tribal  governments  and  tax  exempt  non- 
profit organizations.  Joint  applications 
by  government  agencies  and  non-profit 
organizations  must  clearly  identify  the 
joint  applicants;  and  the  SF  424 
Application  for  Federal  Assistance  must 
be  signed  by  one  of  the  joint  applicants. 
The  apphcant  signing  the  SF  424  will  be 
responsible  for  proper  implementation 
of  the  grant  in  accordance  with  the 
approved  work  program  and  the  terms 
and  conditions  of  the  grant.  (It  may  be 
either  the  government  agency  applicant 
or  a  non-profit  applicant).  In  eitiier  case, 
a  Reserve  Fund  must  be  established  for 
the  Project  by  a  non-profit  Joint 
Applicant,  and  maintained  and 
managed  as  agreed  by  the  Joint 
Applicants.  The  Reserve  Fimd  must  be 
established  in  accordance  with  Section 
G,  Paragraphs  (1)  and  (2),  below;  and 
where  the  project  includes  a  group  or 
consortium  of  operating  partners,  may ' 
include  both  a  central  and  local  Reserve 
Fimds  as  described  there.  Such  joint 
applications  must  also  include: 

(a)  proof  of  tax  exempt  status  of  the 
non-profit  Joint  Applicant,  as  described 
in  Paragraph  (1),  above;  and 

(b)  a  Joint  Applicant  Agreement, 
signed  by  the  responsible  officials  of 
both  Joint  Applicants,  setting  forth  the 
responsibilities  of  each  Joint  Applicant 
for  implementation  of  the  proposed 
project,  including  management  and 
oversight  of  the  Reserve  Fund  and 
carrying  out  of  the  project  activities  and 
interventions  described  in  Element  II  of 
the  proposal  narrative.  (See  Part  III, 
below.)  The  Joint  Applicant  Agreement 
should  be  the  first  Appendix  to  the 
Application,  and  the  responsibilities  it 


sets  out  should  be  described  in  the 
Project  Narrative  under  Elements  I  and 
n,  Part  III,  Section  I  Evaluation  Criteria 
(below). 

(3)  Applications  submitted  by  a  lead 
agency  on  behalf  of  a  consortium  of 
partnering  organizations.  Where  the 
Applicant  is  applying  as  the  lead  agency 
for  a  consortium  or  group  of  partnering 
organizations,  each  of  these 
organizations  must  be  briefly  described 
in  the  Application,  and  backgroujid 
materials  citing  their  relevant 
experience  and  staff  capabilities  should 
be  included  in  the  Appendix.  In  such 
cases  the  Applicant  should  document 
its  capabili^  and  experience  in 
managing  such  consortia,  and  the  roles 
and  responsibilities  of  all  Participating 
agencies  should  be  clearly  set  forth  in 
signed  Partnering  Agreements  between 
the  Applicant  and  each  of  the  Partnering 
members.  Copies  of  the  Partnering 
Agreements  should  be  included  in  the 
Appendix,  and  the  roles  and 
responsibilities  of  each  participating 
agency  clearly  explained  in  Part  III, 
Element  I  and  Element  11(b),  Project 
Design,  and  reflected  in  the  Work  Plan 
imder  Element  n(d).  These  explanations 
must  include  the  plans  for  establishing 
one  or  more  Reserve  Fund(s),  and  how 
and  where  IDA  Accounts  and  Parallel 
Match  Accounts  will  be  maintained,  as 
reflected  in  the  Financial  Institution 
Agreement(s)/Statement  of  Policy  under 
Part  III,  Element  11(c).  (See  also  Section 
G.  Paragraph  (1),  and  Section  M,  below.) 

C.  Project  and  Budget  Periods  under 
Priority  Area  1.0 

This  announcement  is  inviting 
applications  under  Priority  Area  1.0  for 
project  and  budget  periods  of  five  (5) 
years.  Grant  actions,  on  a  competitive 
basis,  will  award  funds  for  the  full  five 
year  project  and  budget  period.  As 
noted  below  in  Section  E.,  subject  to  the 
availability  of  funds,  grantees  may  be 
offered  the  opportunity  to  submit 
applications  for  supplementary  funding 
in  later  years  during  the  five-year 
project. 

Note:  Applicants  should  be  aware  that  OCS 
funds  awarded  pursuant  to  this 
Announcement  will  be  from  FY  2001  funds 
and  may  not  be  expended  after  the  end  of  the 
five-year  Project/Budget  Period  to  support 
administration  of  the  project  or  matching 
contributions  to  Individual  Development 
Accounts  which  may  be  open  at  that  time. 
Consequently,  Applicants  should  consider 
carefully  the  length  of  time  participants  will 
need  to  achieve  their  savings  goals  and  at 
what  point  in  the  project  they  may  wish  to 
discontinue  the  opening  of  new  accounts. 
Consequently,  and  as  noted  below,  deposit  of 
non-Federal  share  funds  needs  to  he  carried 
out  on  a  schedule  consistent  with  the 
planned  schedule  of  new  account  opening. 


Applicants  should  provide  assurance  that  in 
every  case  provision  will  be  made  for 
payment  of  all  promised  matching  de(>osits 
to  IDA  accounts  opened  by  project 
participants  in  the  course  of  the 
demonstration  project. 

D.  Funds  Availability  and  Grant 
Amounts  under  Priority  Area  1.0 

In  Fiscal  Year  2001  OCS  expects 
approximately  $13  million  to  be 
available  imder  Priority  Area  1.0  for 
funding  commitments  to  approximately 
45  new  projects,  generally  not  to  exceed 
$500,000  each  for  the  five-year  project 
and  budget  periods.  However,  in  special 
circumstances  where  applicants  have 
secured  over  $500,000  in  non-Federal 
share  contributions  which  they  will  lose 
if  not  able  to  secure  a  Federal  grant  of 
equal  amount,  applications  for  up  to  $1 
million  will  be  considered;  but  the 
agency  would  prefer  to  limit  initial 
grants  to  not  more  than  $500,000,  with 
the  possibility  open  to  additional 
supplemental  funding  in  years  two  and 
three  of  the  project.  Applicants  are 
reminded  that  grant  awards  are  limited 
to  the  amoimt  of  committed  non-Federal 
cash  matching  contributions;  and  that 
OCS  recognizes  that  this  is  a  limiting 
factor  in  the  amount  of  grant  funds 
requested.  Applicants  are  assured  that 
OCS  will  welcome  requests  for  less  than 
the  maximum  grant  amounts,  and  are 
urged  to  make  realistic  projections  of 
project  activity  over  the  five  year  project 
and  propose  project  budgets 
accordingly.  As  in  the  past,  subject  to 
the  availability  of  funds  and  the 
progress  of  individual  demonstration 
projects,  grantees  that  have  raised 
additional  cash  non-Federal  share 
contributions  may  be  given  the 
opportunity  to  request  supplementary 
funding  in  later  years  during  the  five- 
year  project.  Draw-down  of  grant  funds 
over  the  five-year  budget  period  may  be 
made  in  amoimts  that  will  match  non- 
Federal  deposits  into  the  Project  Reserve 
Fund.  (See  Section  G.  Paragraph  (2)  and 
Section  I,  below). 

E.  Funds  Availability  for  Supplementing 
FY  1999  and  2000  Grantees 

As  explained  in  the  FY  1999  and  2000 
Assets  for  Independence  Program 
Announcements  and  noted  above, 
subject  to  availability  of  fimds  and  the 
progress  of  individual  demonstration 
projects,  grantees  may  be  offered  the 
opportimity  to  submit  requests  for 
supplementary  funding  during  the  five- 
year  project,  if  there  were  a 
determination  that  this  would  be  in  the 
best  interest  of  the  government. 
Pursuant  to  those  Announcements, 
approximately  $7  million  of  FY  2001 
fiinds  will  in  like  manner  be  made 
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available  for  supplementary  grants  to  FY 
1999  and  2000  grantees  which  will  be 
solicited  directly  by  OCS.  Any  funds  not 
expended  for  supplementary  grants  will 
be  available  for  new  project  grants 
under  Priority  Area  1.0,  and  vice  versa. 

F.  Funds  Availability  and  Grant 
Amounts  for  Continuation  Funding  of 
Grandfathered  State  Grantees  (FY  1999 
Priority  Area  2.0  Grantees:  Indiana  and 
Pennsylvania) 

In  Fiscal  Year  2001  up  to 
approximately  $2  million  is  expected  to 
be  available  under  Priority  Area  2.0  for 
up  to  two  continuation  grants  not  to 
exceed  $1  million  each  for  the  third 
budget  year  of  a  five-year  State  project 
funded  under  Priority  Area  2.0  of  the  FY 
1999  Assets  for  Independence  Program 
Announcement.  Any  funds  not 
expended  in  FY  2001  for  these 
Continuation  Grants  will  be  available 
for  project  grants  imder  Priority  Area  1.0 
or  for  supplementary  grants  as  described 
above  in  Paragraph.E. 

G.  Inject  Eligibility  and  Requirements 
under  Priority  Area  1.0 

To  be  eligible  for  funding  under 
Priority  Area  1.0,  projects  must  be 
sponsored  and  managed  by  Qualified 
Entities  and  must  meet  the  following 
requirements: 

(1)  Reserve  Fund 

Every  project  funded  under  this 
Announcement  must  establish  and 
maintain  a  Reserve  Fund  in  accordance 
with  this  paragraph.  Such  Reserve  Fund 
must  be  maintained  in  accordance  with 
the  accounting  regulations  prescribed  by 
the  Secretary  (See  65  FR  10027.  Feb.  25. 
2000),  in  a  Qualified  Financial 
Institution  or  other  insured  financial 
institution  satisfactory  to  the  Secretary. 

Note:  Where  an  applicant  is  lead  agency  for 
a  consortium  or  group  of  partnering 
organizations,  each  of  which  will  be 
implementing  an  IDA  program  under  the 
Applicant's  grant  pursuant  to  this 
Announcement,  the  Applicant/lead  agency 
must  maintain  a  Reserve  Fund  into  which  all 
required  non-Federal  share  matching 
contribution  funds  and  OCS  grant  funds  shall 
he  deposited  in  accordance  with  sub- 
Paragraph  (a).  The  consortium  has  two 
alternatives  for  maintenance  of  Reserve 
Fund{s)  in  its  IDA  programs:  First, 
participating  organizations  may  all  operate 
out  of  the  one  central  Reserve  Fund 
maintained  by  the  Applicant/lead  agency.  In 
this  case  separate  accounting  structures 
would  be  maintained  for  each  of  the 
organizations  and  the  funds  assigned  for  their 
use  in  accordance  with  agreements  between 
the  Applicant  and  each  organization.  Or 
second,  in  addition  to  the  Central  Reserve 
Fund,  participating  organizations  may  each 
establish  a  local  Reserve  Fund  in  their 
community  into  which  the  Applicant/lead 


agency  will  deposit  from  the  Central  Reserve 
Fund  the  funds  (grant  and  non-Federal  share) 
allocated  for  use  by  the  particular 
organization.  Central  and  local  Reserve 
Funds  will  be  subject  to  all  of  the 
requirements  of  this  Section.  Whatever  the 
arrangement,  it  must  be  spelled  out  and 
agreed  to  in  the  Partnering  Agreements 
required  under  Section  B.  Paragraph  (3) 
between  the  Applicant  and  each  consortium 
member. 

(a)  Amounts  in  the  reserve  fund.  As 
soon  after  receipt  as  is  practicable, 
grantees  shall  deposit  in  the  Reserve 
Fund  the  non-Federal  matching 
contributions  received  pursuant  to  the 
"Non-Federal  Share  Agreement"  or 
Agreements  reached  with  the 
providerfs)  of  non-Federal  matching 
contributions.  Once  such  non-Federal 
funds  are  deposited  in  the  Reserve 
Fund,  grantees  may  draw  down  OCS 
grant  funds  in  amounts  equal  to  such 
deposits.  Similarly,  as  soon  after  receipt 
as  practical,  grantees  shall  deposit  in  the 
Reserve  Fund  the  income  received  from 
any  investment  made  of  those  funds  (see 
paragraph  (d)  below). 

(b)  Use  of  amounts  in  the  reserve 
fund.  Grantees  shall  use  the  amounts  in 
such  Reserve  Fund  as  follows: 

(A)  at  least  85%  of  the  federal  grant 
funds,  and  an  equal  amount  of  the 
required  non-Federal  share  funds,  shall 
be  used  as  matching  contributions, 
equally  divided  between  federal  and 
non-federal  monies,  to  individual 
development  accounts  for  project 
participants,  in  an  agreed  upon  ratio  to 
deposits  made  in  those  accounts  by 
project  participants  from  earned 
income. 

(B)  at  least  2%  but  no  more  than  15% 
of  the  Federal  grant  funds  shall  be  used 
toward  the  expense  of  collecting  and 
providing  to  the  research  organization 
evaluating  the  demonstration  project  the 
data  and  information  required  for  the 
evaluation. 

(C)  up  to  7.5%  of  the  Federal  grant 
funds  may  be  used  for  administration  of 
the  demonstration  project  and,  and  an 
additional  5.5%  shall  go  toward  non- 
administrative  support  expenses  of 
assisting  project  participants  to  obtain 
the  skills  (including  economic  literacy 
classes,  budgeting,  and  business 
management  skills),  training,  and 
information  necessary  to  achieve 
economic  self-sufficiency  through 
activities  requiring  qualifiedrexpenses. 
If  the  cost  of  such  non-administrative 
support  expenses  is  less  than  5.5%  of 
the  Federal  grant  funds,  then  any 
imused  portion  may  be  used  for 
administrative  expenses. 

(D)  up  to  15%  of  the  required 
matching  non-Federal  funds  may  be 
used  for  expenses  outlined  in 


Paragraphs  (B)  and  (C),  above,  or  other 
project-related  expenses  as  agreed  by 
the  Applicant  and  the  providing  entity. 

Note:  If  a  grantee  mobilizes  matching  non- 
Federal  contributions  in  excess  of  the 
required  100  percent  match,  such  non- 
Federal  funds  may  be  used  however  the 
grantee  and  provider  of  the  funds  may  agree. 
Where  the  use  of  such  funds  is  proposed 
within  a  Program  Element/Proposal  Review 
Criterion  which  formed  the  basis  for  the  grant 
award.  Grantees  will  be  held  accountable  for 
commitments  of  such  excess  matching  funds 
and  additional  resources,  even  though  over 
the  amount  of  the  required  non-Federal 
match. 

(c)  Authority  to  invest  funds.  A 
grantee  shall  invest  the  amounts  in  its 
Reserve  Fund  that  are  not  immediately 
needed  for  payment  under  paragraph 
(b),  in  a  manner  that  provides  an 
appropriate  balance  between  return, 
liquidity,  and  risk,  and  in  accordance 
with  Guidelines  which  will  be  issued  by 
the  Secretary  prior  to  making  of  grant 
awards  and  provided  to  grantees  at  the 
time  of  grant  award. 

(d)  Use  of  investment  income.  Income 
generated  from  investment  of  Reserve 
Fund  monies  that  are  not  allocated  to 
existing  Individual  Development 
Accounts  may  be  added  by  grantees  to 
the  funds  committed  to  program 
administration,  participant  support,  or 
evaluation  data  collection.  As  noted  in 
Paragraph  M,  below,  once  funds  have 
been  committed  as  matching 
contributions  to  Individual 
Development  Accounts,  then  any 
income  subsequenUy  generated  by  such 
funds  must  be  deposited/credited  to  the 
credit  of  such  accounts. 

Note:  No  part  of  such  income  is  to  be 
considered  as  a  Federal  funds  contribution 
subject  to  the  $2000/S4000  limitations  under 
Paragraph  (5)(b),  below. 

(e)  Joint  project  administration.  If  two 
or  more  qualified  entities  are  jointiy 
administering  a  project,  none  shall  use 
more  than  its  proportional  share  for  the 
purposes  described  in  subparagraphs  (B) 
and  (C),  of  paragraph  (b). 

(2)  Use  of  Grant  Funds  by  State  and 
Local  Government  Agencies  and  Tribal 
Governments. 

As  set  forth  in  Section  B.  Paragraph 
(2)  above,  grantees  who  are  State  or 
local  government  agencies  or  Tribal 
governments  are  required  to  submit 
applications  jointiy  with  tax  exempt 
non-profit  organizations.  In  such  cases, 
whether  the  lead  applicant  signing  the 
SF  424  is  the  government  agency  or  the 
non-profit  organization,  a  Reserve  Fund 
must  be  established  for  the  Project  by 
the  non-profit  Joint  Applicant  and 
maintained  and  managed  as  agreed  by 
the  Joint  Applicants.  The  Reserve  Fimd 
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shall  be  subject  to  the  requirements  of 
Par^aph  (1)  above,  and  Section  I, 
below. 

(3)  Eligibility  and  Selection  of  Project 
Participants 

(a)  Participant  eligibility.  Eligibility 
Ifor  participation  in  the  demonstration 
projects  is  limited  to  individuals  who 
are  members  of  households  eligible  for 
assistance  under  TANF,  or  of 
households  whose  adjusted  gross 
income  does  not  exceed  the  earned 
income  amount  described  in  Section  32 
of  the  Internal  Revenue  Code  of  1986, 
which  establishes  eligibility  for  the 
Earned  Income  Tax  Credit  (EITC)(taking 
into  account  the  size  of  the  household), 
pr  of  households  whose  annual  income 
does  not  exceed  200%  of  the  poverty 
income  guidelines  as  established  and 
published  by  the  Department  of  Health 
and  Human  Services,  and  whose  net 
iworth  as  of  the  end  of  the  calendar  year 
preceding  the  determination  of 
eligibility  does  not  exceed  $10,000, 
excluding  the  primary  dwelling  unit 
and  one  motor  vehicle  ovirned  by  a 
member  of  the  household. 

iNote:  The  most  recent  EITC  Earned  Income 
Juidelines  which  set  the  limits  on  annual 
ncome  for  eligibility  in  the  IDA  Program  are 
as  follows: 

r-for  a  household  without  a  child:  $10,380. 
—for  a  household  with  one  child:  $27,413. 

for  a  household  with  more  than  one  child: 

$31,152. 

The  most  recent  Poverty  Income 
juidelines  (published  in  February  2000) 
are  set  forth  in  Attachment  M  to  this 
Announcement.  Annual  revisions  of 
these  Guidelines  are  normally  published 
in  the  Federal  Register  in  February  or 
early  March  of  each  year.  Where 
relevant  to  IDA  Project  criteria,  grantees 
will  be  required  to  apply  the  most 
recent  guidelines  throughout  the  project 
period.  These  revised  guidelines  may  be 
obtained  at  public  libraries, 
Congressional  offices,  or  by  writing  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  They  are  also 
accessible  on  the  OCS  Website  for 
reading  and/or  downloading 
(www.acf.dhhs.gov/programs/ocs). 

Applicants  are  reminded  that  there  is 
also  a  net  worth  assets  test  for  eligibility 
in  the  program,  as  noted  above. 
:    (b)  Participant  Selection.  In  keeping 
Vrith  the  statutory  preference  in  Section 
405(d)(3)  of  the  AFI  Act  for  applications 
that  target  individuals  from 
neighborhoods  or  communities  that 
experience  high  rates  of  poverty  or 
imemployment,  grantees  in  their 
selection  of  Project  Participants  may 
restrict  participation  in  such 


neighborhoods  or  communities  targeted 
by  their  demonstration  projects  to 
individuals  and  households  with  lower 
incomes  and  net  worth  than  set  forth 
above,  provided  that  they  shall 
nonetheless  select  individuals  who  they 
determine  are  well  suited  to  participate 
in  the  demonstration  project. 

(4)  Establishment  of  Individual 
Development  Accounts 

Project  Grantees  must  create,  through 
written  governing  instruments,  either  (a) 
Trusts,  luider  this  paragraph,  or  (b) 
Custodial  Accounts  described  in 
Paragraph  (5)  below,  which  will  be 
Individual  Development  Accounts  on 
behalf  of  Project  Participants.  Trustees 
of  Trusts  must  be  Qualified  Financial 
Institutions.  Custodians  of  Custodial 
Accounts  may  be  Qualified  Financial 
Institutions,  other  insured  financial 
institutions  satisfactory  to  the  Secretary, 
or  Demonstration  Project  Grantees.  In 
every  case  the  Participant's  personal 
savings  from  earned  income  shall  be 
deposited  in  the  Participant's  Individual 
Development  Account  in  a  participating 
insured  financial  Institution,  which  in 
the  case  of  Qualified  Entities  which  are 
eligible  Credit  Unions  or  CDFI's,  may  be 
the  Qualified  Entity  itself.  In  every  case 
where  the  participating  insured 
financial  institution  and  the 
Demonstration  Project  Grantee  are  not 
one  and  the  same,  both  shall  be  parties 
to  the  written  governing  instnmients 
creating  the  Trust  or  Custodial  Account. 
Such  instruments  must  contain  the 
following  provisions: 

(a)  AH  contributions  to  the  accounts 
must  be  either  in  cash,  by  check,  money 
order,  or  by  electronic  transfer  of  funds. 

(b)  The  assets  of  the  account  will  be 
invested  in  accordance  with  the 
direction  of  the  Project  Participant  after 
consultation  with  the  grantee  and 
pursuant  to  the  guidelines  of  the 
Secretary  (which  will  be  issued  prior  to 
the  making  of  grant  awards  and  made 
available  to  grantees  at  the  time  of  grant 
award). 

(c)  The  assets  of  the  account  will  not 
be  commingled  with  other  property 
except  in  a  common  trust  fund  or 
parallel  accoimt  or  common  investment 
fund. 

.    (d)  In  the  event  of  the  death  of  the 
Project  Participant,  any  balance 
remaining  in  the  account  shall  be 
distributed  within  30  days  of  the  date  of 
death  to  another  Individual 
Development  Account  established  for 
the  benefit  of  an  eligible  individual  as 
directed  by  the  deceased  Participant  in 
the  Savings  Plan  Agreement  under  sub- 
paragraph (g),  below:  provided,  that  the 
Participant  may  at  their  option  direct 
the  disposition  of  any  funds  in  the 


account  which  were  deposited  in  the 
accoimt  by  the  Participant  as  he  or  she 
may  see  fit.  except  that  where  such 
disposition  is  not  to  another  Individual 
Development  Account,  all  matching 
contributions  made  by  the  grantee  to  the 
account,  and  any  income  earned 
thereby,  shall  be  returned  to  the  Reserve 
Fund.  [Note  that  this  will  mean  that 
each  Project  Participant  must  provide 
such  dfrection  at  the  time  the  Individual 
Development  Account  is  established. 
Provision  should  be  made  by  grantees 
for  modification  of  such  directions 
during  the  course  of  the  project,  in  the 
event  of  changing  circumstances.) 

(e)  Except  in  the  case  of  the  death  of 
the  Project  Participant,  amounts  in  the 
account  attributable  to  deposits  by  the 
grantee  from  grant  funds  and  matching 
non-federal  contributions,  and  any 
interest  thereon,  may  be  paid, 
withdrawn  or  distributed  out  of  the 
account  only  for  the  purpose  of  paying 
qualified  expenses  of  the  Project 
Participant  including  transfers  under 
Paragraph  (7)(d),  below). 

(f)  The  procedures  governing  the 
withdrawal  of  funds  from  the  Individual 
Development  Account,  for  both 
Qualified  Expenses  and  Emergency 
Withdrawals,  must  comply  with  the 
provisions  of  Paragraph  (7)  Withdrawals 
from  Individual  Development  Accounts, 
below. 

(g)  A  "Sax-ings  Plan  Agreement" 
between  the  grantee  and  the  Project 
Participant,  which  may  be  incorporated 
by  reference,  and  which  should  include: 
(1)  Savings  goals  (including  a  proposed 
schedule  of  savings  deposits  by  the 
Participant  from  earned  income,  which 
may  be  for  a  period  of  less  than  five 
years);  (2)  the  rate  at  which  participant 
savings  will  be  matched  (from  one 
dollar  to  eight  dollars  for  each  dollar  in 
savings  deposited  by  Participant,  the 
Federal  grant  funds  portion  of  which 
may  not  exceed  $2000  during  the  five- 
year  project  period);  (3)  the  proposed 
qualified  expense  for  which  the 
Account  is  maintained,  (4)  agreement  by 
the  grantee  to  provide  and  the 
Participant  to  attend  classes  in 
Economic  Literacy;  (5)  any  additional 
training  or  education  related  to  the 
qualified  expense  which  the  Grantee 
agrees  to  provide  and  of  which  the 
Participant  agrees  to  partake,  (6) 
contingency  plans  in  the  event  that  the 
Participant  exceeds  or  fails  to  meet 
projected  savings  goals  or  schedules,  (7) 
any  agreement  as  to  investments  of 
assets  described  in  subparagraph  (b), 
above,  (8)  an  explanation  of  withdrawal 
procedures  and  limitations,  including 
the  consequences  of  unauthorized 
withdrawal,  (9)  provision  for 
disposition  of  the  funds  in  the  account 
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in  the  event  of  the  Participant's  death 
(see  sub-Paragraph  (d),  above;  and  (10) 
provision  for  amendment  of  the 
Agreement  with  the  conciurence  of  both 
Grantee  and  Participant. 

(5)  Custodial  Accounts 

As  provided  in  Paragraph  (4),  above. 
Grantees  may,  in  the  alternative,  create, 
through  written  governing  instruments, 
Custodial  Accounts  which  shall  be 
Individual  Development  Accounts  on 
behalf  of  Project  Participants,  except 
that  they  will  not  be  trusts.  As  in  the 
case  of  trusts  established  under 
paragraph  (4),  the  written  governing 
instruments  of  the  accounts  must 
contain  the  requirements  outlined  in 
subparagraphs  (a)  through  (g)  of  that 
paragraph,  with  the  following 
exceptions.  Whereas  trustees  of  the 
trusts  created  under  Paragraph  (4)  must 
be  Qualified  Financial  Institutions,  the 
assets  of  the  custodial  account  may  be 
held  by  a  bank  or  another  "person"  (or 
institution]  who  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
manner  in  which  the  account  will  be 
administered  will  be  consistent  with  the 
provisions  of  the  AFI  Act,  and  that  the 
IDA'S  will  be  created  and  maintained  as 
described  in  paragraph  (4)  and  Section 
404(5)(A)  of  the  AFI  Act.  In  addition,  in 
the  case  of  a  custodial  account  treated 
as  a  trust  by  reason  of  this  paragraph, 
the  custodian  of  such  account  may  be 
the  Project  Grantee,  provided  that  it  can 
assure  compliance  with  the 
requirements  of  Paragraph  (4)  above, 
and  Section  404(5)(A)  of  the  AFI  Act. 
These  arrangements  would  place  the 
"custodial"  responsibilities  with  the 
grantee,  and  relieve  financial 
institutions  of  trustee  obligations.  The 
Secretary  has  determined  that  the  assets 
of  any  such  accounts  must  be  held  in  an 
insured  financial  institution  and  be 
subject  to  the  provisions  of  Paragraph 
M,  below,  periaining  to  agreements 
between  applicants/grantees  and 
participating  financial  institutions. 

Within  the  meaning  of  this  OCS 
Program  Announcement,  IDA 
"Custodial  Accounts"  in  which  project 
participants  deposit  their  savings  may 
be  solely  owned  by  the  participant  and 
in  the  sole  name  of  the  participant. 
Funds  in  the  account  may  only  be 
expended  for  "Qualified  Expenses"  or 
an  "Emergency  Withdrawal"  as  defined - 
in  the  AFIA  and  this  Program 
Aimouncement:  and  in  keeping  with 
this  restriction,  any  withdrawals  must 
be  approved  in  writing  by  a  responsible 
official  of  the  project  grantee.  At  the 
same  time,  if  the  participant  requests 
approval  for  an  "imauthorized 
withdrawal",  that  is,  for  other  than  a 
"Qualified  Expense"  or  "Emergency 


Withdrawal"  as  defined  in  the  AFIA, 
and  Part  I,  Section  D  (4)  and  (12),  above, 
the  project  grantee  must  agree  to 
approve  such  an  "Unauthorized 
Withdrawal",  with  the  explicit 
understanding  on  the  part  of  both  the 
grantee  and  the  participant,  that  the 
participant  thereby  loses  any  matching 
funds  credited  to  the  accoimt,  and  must 
exit  the  program. 

(6)  Deposits  in  Individual  Development 
Accounts 

(a)  Matching  contributions.  Not  less 
than  once  every  three  months  during  the 
demonstration  project  grantees  will 
make  deposits  into  Individual 
Development  Accounts  as  matching 
contributions  to  deposits  fitim  earned 
income  made  by  Project  Participants 
during  the  period  since  the  previous 
deposit.  Such  deposits  may  be  made 
either  into  the  accounts  themselves  or 
into  a  parallel  account  maintained  by 
the  grantee  in  an  insured  financial 
institution  (or  in  the  grantee  institution 
itself,  in  the  case  of  grantees  which  are 
eligible  Credit  Unions  or  CDFI's). 

Note:  Deposits  made  by  Project 
Participants  shall  be  deemed  to  have  been 
made  from  earned  income  so  long  as  the 
Participant's  earned  income  (as  defined  in 
Section  911(d)(2)  of  the  Internal  Revenue 
Code  of  1986)  during  the  period  since  the 
Participant's  previous  deposit  in  the  account 
is  greater  than  the  amount  of  the  current 
deposit. 

Section  911(d)(2)  provides,  in  relevant 
part,  "the  term  'earned  income'  means 
wages,  salaries,  or  professional  fees,  and 
other  amounts  received  as 
compensation  for  personal  services 
actually  rendered". 

Matching  contributions  (as  deposits  to 
IDA  accounts  or  to  parallel  accoimts) 
must  be  made  to  IDA's  in  equal  amounts 
fi'om  Federal  grant  funds  and  the  non- 
Federal  public  and  private  funds 
committed  to  the  project  as  matching 
contributions,  as  described  in  Section  I 
below,  and  Sections  405(c)(4)  and 
406(b)(1)  of  the  AFI  Act.  Such  matching 
contribution  deposits  by  grantees  may 
be  fi'om  $0.50  to  $4  in  non-Federal 
funds  and  an  equal  amount  in  Federal 
grant  funds,  for  each  dollar  of  earned 
income  deposited  in  the  account  by  the 
Project  Participant  in  whose  name  the 
account  is  established.  At  the  time 
matching  contribution  deposits  are 
made,  the  grantee  will  also  deposit  into 
the  Individual  Development  Accoimt  (or 
the  parallel  account)  any  interest  or 
income  that  has  accrued  since  the  last 
deposit  on  amoimts  previously 
deposited  in  or  credited  to  that  IDA  in 
the  parallel  account. 

(b)  Additional  matching 
contributions.  Once  such  equal 


matching  contribution  deposits  are 
made,  grantees  may  make  additional 
matching  contributions  to  IDA's  from 
other  non-Federal  sources,  or  other 
Federal  sotuces,  such  as  TANF,  where 
the  legislation  or  policies  governing 
such  programs  so  permit.  Such 
additional  matching  contributions 
would  not  be  a  use  of  funds  falling 
within  any  Program  Element/Proposal 
Review  Criterion  under  Part  III  below, 
which  formed  the  basis  for  the  grant 
award,  and  as  such,  grantees  will  not  be 
held  accoimtable  for  their  commitment 
to  the  project. 

(c)  Limitations  on  matching 
contributions.  Over  the  course  of  the 
five  year  demonstration,  not  more  than 
$2,000  in  Federal  grant  funds  shall  be 
provided  through  matching 
contributions  to  any  one  individual;  and 
not  more  than  $4,000  shall  be  provided 
to  IDA'S  in  any  one  household.  [As 
noted  in  Par^raph  (l](d),  above,  no  part 
of  any  investment  income  earned  by 
monies  in  the  Reserve  Fund  or  a  parallel 
accoimt  credited  to  the  Participant  is  to 
be  considered  as  a  Federal  funds 
contribution  subject  to  this  limitation.] 

(7)  Withdrawals  From  Individual 
Development  Accounts 

(a)  Limitations.  Under  no 
circmnstances  may  funds  be  withdrawn 
fi-om  an  Individual  Development 
Account  earlier  than  six  months  after 
the  initial  deposit  by  a  Project 
Participant  in  the  Account.  Thereafter 
funds  may  be  withdrawn  fi'om  such 
accoimt  only  upon  written  approval  of 
the  Project  Participant  and  of  a 
responsible  official  of  the  project 
grantee,  and  only  for  one  or  more 
Qualified  Expenses  (as  defined  in  Part  I) 
or  for  an  Emergency  Withdrawal.  (But 
see  Paragraph  (5)  Custodial  Accounts, 
above,  for  the  Participant's  right  to  make 
"unauthorized  withdrawals"  and  the 
consequences  thereof.) 

(b)  Emergency  withdrawals.  An 
Emergency  Withdrawal  may  only  be  of 
those  funds,  or  a  portion  of  those  funds, 
deposited  in  the  account  by  the  Project 
Participant,  and  only  for  the  following 
purposes: 

(i)  expenses  for  medical  care  or 
necessary  to  obtain  medical  care  for  the 
Project  Participant  or  a  spouse  or 
dependent  of  die  Participant; 

(ii)  payments  necessary  to  prevent 
eviction  of  the  Project  Participant  from, 
or  foreclosure  on  the  mortgage  for,  the 
principal  residence  of  the  Participant; 

(iii)  payments  necessary  to  enable  the 
Project  Participant  to  meet  necessary 
living  expenses  (food,  clothing, 
shelter — including  utilities  and  heating 
fuel)  following  loss  of  employment. 
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(c)  Reimbursement  of  emergency 
withdmwals.  A  Project  Participant  shall 
reimburse  an  Individual  Development 
Account  for  any  funds  withdrawn  bom 
the  account  for  an  Emergency 
Withdrawal,  not  later  than  12  months 
after  the  date  of  the  withdrawal.  If  the 
Participant  fails  to  make  the 
Ireimbursement,  the  Project  Grantee 
must  transfer  back  to  its  Reserve  Fund 
Federal  and  non-Federal  matching 
contributions  deposited  into  the  account 
or  a  parallel  account,  and  any  income 
^nerated  thereby.  Any  remaining  funds 
deposited  by  the  Project  Participant 
(plus  any  income  generated  thereby) 
snail  be  returned  to  such  Project 
Participant. 

'.  Applicants  are  urged  to  consider  the 
establishment  of  a  separate  alternative 
crisis  or  emergency  loan  fund  that  can 
respond  to  participant  emergencies 
without  having  them  risk  putting  their 
IDA  in  jeopardy  because  of  an  inability 
to  make  reimbursement  within  the 

n'Uired  timeframe, 
d)  Transfers  to  individual 
development  accounts  of  family 
members.  At  the  request  of  a  Project 
Participant,  and  with  the  written 
approval  of  a  responsible  official  of  the 
grantee,  amounts  may  be  paid  fi'om  an 
individual  development  account 
direcUy  into  another  such  account 
established  for  the  benefit  of  an  eligible 
individual  who  is — 
I    (i)  the  Participant's  spouse,  or 
i    (ii)  any  dependent  of  the  Participant 
With  respect  to  whom  the  Participant  is 
allowed  a  deduction  under  section  151 
of  the  Internal  Revenue  Code  of  1986. 

Note  that  such  transfers  may  be  made 
to  dependents  who  in  turn  would 
become  IDA  project  participants  who 
would  be  able  to  use  these  funds  for  any 
of  the  Qualified  Expenditures  defined  in 
Part  I.  Applicants  are  reminded  of  the 
limit  of  $4000  in  Federal  IDA  matching 
contributions  per  household. 

H.  Project  Eligibility  and  Requirements 
Under  Priority  Area  2.0 

kAs  previously  noted  in  Part  II  Section 
,  there  is  no  ftiority  Area  2.0  under 
this  Aimouncement.  Applications  for 
continuation  of  grants  funded  under 
Priority  Area  2.0  of  the  Fiscal  Year  1999 
Assets  For  Independence  Program 
Aimoimcement  will  be  the  subject  of 
direct  correspondence  between  OCS  and 
the  grantees. 

L  Non-Federal  Matching  Funds 
Requirements 

'   Applicants  must  obtain  firm 
commitments  for  at  least  one  hundred 
percent  of  the  requested  OCS  grant 
amount  in  cash  non-Federal  share  for 
deposit  to  the  Reserve  Fund  as  matching 


contribution.  Public  sector  resources 
that  can  be  counted  toward  the 
minimum  required  match  include  funds 
from  State  and  local  governments,  and 
funds  frtim  various  block  grants 
allocated  to  the  States  by  the  Federal 
Government  provided  that  the 
authorizing  legislation  for  these  grants 
permits  such  use.  Note,  for  example, 
that  Community  Development  Block 
Grant  (CDBG)  funds  may  be  counted  as 
matching  funds;  Community  Services 
Block  Grant  [CSBG]  funds  may  not. 
With  regard  to  State  TANF  funds,  any 
State  funds  that  comprise  Maintenance 
Of  Effort  (MOE)  under  the  TANF 
regulations  may  NOT  be  used  as 
required  non-Federal  share  under  this 
Aimouncement.  (But  see  discussion  of 
Additional  Matching  Contributions  in 
Paragraph  (6)(a),  above.) 

To  be  considered  for  funding  an 
Application  must  include  a  copy  of  a 
"Non-Federal  Share  Agreement"  or 
Agreements  in  writing  executed  by  the 
Applicant  and  the  organization  or 
organizations  providing  the  required 
non-Federal  matching  contributions, 
signed  for  the  organization  by  a  person 
authorized  to  make  a  commitment  on 
behalf  of  the  organization,  and  signed 
for  the  Applicant  by  the  person  signing 
the  SF424.  Such  Agreement(s)  miut 
include:  (1)  a  commitment  by  the 
organization  to  provide  the  non-Federal 
funds  contingent  only  on  the  grant 
award;  and  (2)  an  agreement  as  to  the 
schedule  of  the  opening  of  Individual 
Development  Accounts  by  the 
Applicant,  and  the  schedule  of  deposits 
by  the  organization  to  the  project's 
Reserve  Fund,  such  that  the  two 
schedules  will  together  assure  that  there 
will  be  at  all  times  in  the  Reserve  Fund 
non-Federal  matching  contribution 
funds  sufficient  to  meet  the  maximum 
pledges  of  matching  contributions  under 
the  "Savings  Plan  Agreements"  for  all 
Individual  Development  Accounts  then 
open  and  being  maintained  by  the 
grantee  as  part  of  the  demonstration 
project. 

Thus,  for  example,  if  the  provider  of 
non-Federal  share  only  agrees  to  a  fixed 
schedule  of  deposits,  this  non-Federal 
share  requirement  can  be  met  by  the 
Applicant  agreeing  to  a  schedule  for 
opening  new  accounts  that  will  assure 
that  new  IDA  accounts  will  only  be 
opened  when  there  are  sufficient  funds 
in  the  Reserve  Fund  to  meet  the 
maximum  amount  of  matching 
contributions  pledged  under  the 
"Savings  Plan  Agreements". 

Where  the  Applicant  is  itself 
providing  any  of  the  required  cash  non- 
Federal  share,  it  must  include  a 
statement  of  commitment,  on  applicant 
letterhead,  signed  by  the  official  signing 


the  SF  424  and  countersigned  by  the 
Applicant's  Board  Chairperson  or 
Treasurer,  that  the  non-Federal 
matching  funds  will  be  provided, 
contingent  only  on  the  OCS  grant 
award,  and  that  non-Federal  share 
deposits  to  the  Reserve  Fund  and  the 
opening  of  Individual  Development 
Accounts  will  be  coordinated  so  Oiat 
new  accounts  will  only  be  opened  when 
there  are  sufficient  funds  in  the  Reserve 
Fund  to  cover  the  maximum  matching 
requirements  of  the  Savings  Plan 
Agreements. 

With  regard  to  Applicants  which  are 
State  or  local  government  agencies  or 
Tribal  governments,  submitting  jointiy 
with  tax  exempt  non-profit 
organizations,  note  that  under  Section  G 
Paragraphs  (1)  and  (2),  above.  Reserve 
Funds  are  required  to  be  established  as 
in  other  applications/projects. 

OCS  has  determined  that  the  strict 
legislative  limitations  on  the  use  of 
Federal  grant  funds  and  of  the  miniirmm 
required  non-Federal  match  (imder  the 
recent  amendments  to  the  AFIA,  at  least 
85%  of  each  must  go  toward  matching 
deposits  in  Individual  Development 
Accounts)  mean  that  important  training, 
counseling  and  support  activities, 
critical  to  the  success  of  a  project,  may 
best  be  supported  by  additional 
resources,  both  of  the  applicant  itself 
and  mobilized  by  the  applicant  in  the 
community.  Consequently,  Applicants 
are  encouraged  to  mobilize  additional 
resources,  which  may  be  cash  or  in-kind 
contributions.  Federal  or  non-Federal, 
for  support  of  project  administration 
and  assistance  to  Project  Participants  in 
obtaining  skills,  knowledge,  and  needed 
support  services.  (See  Part  QI,  Element 
V)  Applicants  are  reminded  that  they 
will  be  held  accountable  for 
commitments  of  such  additional 
resources  even  if  over  the  amount  of  the 
required  non-Federal  match. 

/.  Preferences 

In  accordance  with  the  provisions  of 
the  AFI  Act,  in  considering  an 
application  to  conduct  a  demonstration 
project  under  this  Announcement,  OCS 
will  give  preference  to  an  application 
that: 

(1)  demonstrates  the  willingness  and 
ability  of  the  applicant  to  select  eligible 
individuals  for  participation  in  the 
project  who  are  predominantly  from 
households  in  which  a  child  (or 
children)  is  living  with  the  child's 
biological  or  adoptive  mother  or  father, 
or  with  the  child's  legal  guardian. 

Note:  Applications  that  target  TANF 
eligible  households  will  be  deemed  to  have 
met  this  preference. 
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(2)  provides  a  commitment  of  non- 
Federal  funds  with  a  proportionately 
greater  amount  of  such  funds  committed 
from  private  sector  sources;  and 

(3)  targets  individuals  residing  within 
one  or  more  relatively  well-defined 
neighborhoods  or  communities 
(including  rural  communities)  that 
experience  high  rates  of  poverty  or 
unemployment. 

NotK  Applications  which  target  residents 
of  Empowerment  Zones,  Enterprise 
Communities,  Public  Housing,  or  CDFI  Fund- 
designated  Distressed  Communities  will  be 
deemed  to  have  met  this  preference.  (For 
information  on  CDFI  Fund  designation  of 
Distressed  Communities  applicants  may  visit 
the  CDFI  Help  Desk  Website  at:  http:// 
www.cdfifimdhelp.gov.) 

Each  of  these  preferences  will  be 
valued  at  2  points  in  the  Application 
Review  process,  so  that  applicants  not 
meeting  these  preferences  will  have  2 
points  subtracted  from  its  score  for  a 
given  Proposal  Element  for  each 
preference  not  met.  [Preferences  (1)  and 
(3)  fall  under  Proposal  Element  11(a); 
PreCnence  (2)  tails  under  Proposal 
Element  V(a)].  In  the  case  of  a 
consortium  of  organizations  operating 
proyams  funded  through  a  lead  agency, 
if  a  majority  of  the  participating 
organizations  meet  these  legislative 
preferences,  the  Application  as  a  whole 
will  be  awarded  these  points. 

K.  Multiple  Applications 

Qualified  Entities  may  submit  more 
than  one  application  for  different 
demonstration  projects,  but  no  more 
than  one  such  application  will  be 
funded  to  the  same  Qualified  Entity 
pursuant  to  this  Announcement. 

L  Treatment  of  Program  Income. 

As  noted  in  Section  G  Paragraph 
(l)(d),  above,  income  generated  from 
investment  of  unallocated  funds  in  the 
Reserve  Fund  may  be  added  to  the 
funds  already  committed  &t)m  the 
Reserve  Fund  to  program 
administration,  participant  support,  or 
evaluation  data  collection.  However, 
once  funds  have  been  committed  as 
matching  contributions  to  Individual 
Development  Accoimts,  then  any 
income  subsequently  generated  by  such 
funds  must  be  deposited 
proportionately  to  the  credit  of  audi 
accounts. 

Note:  No  part  of  such  income  is  to  be 
considered  as  a  Federal  funds  conUibution 
subject  to  the  S2000/S4000  limitations  under 
Section  G  Paragraph  (6)(c),  above. 


M.  Agreements  with  Partnering 
Financial  Institutions/Statements  of 
Policy 

One  of  the  most  critical  parts  of  a 
successful  IDA  project  is  the 
relationship  between  the  project 
operator  and  a  partnering  financial 
institution,  be  it  a  bank  or  credit  union. 
Not  only  does  the  financial  institution 
provide  the  situs  of  the  Individual 
Development  Accounts,  but  it  also 
represents  for  IDA  holders  their 
doorway  to  mainstream  economic  life: 
savings  and  checking  accounts,  ATM 
machLies,  payroll  deduction  savings, 
home  mortgages,  and  the  opporttmity 
for  credit  repair,  student  and  business 
loans,  all  within  a  framework  of  sound 
financial  planning.  Moreover,  many 
banks  see  non-Federal  share 
contributions  to  the  project's  Reserve 
Fund  as  sound  investments  which  not 
only  offer  them  tax  deductions  and  CRA 
credit,  but  also  introduce  them  to  a 
whole  new  body  of  potential  long-term 
clients. 

For  all  these  reasons  it  is  vitally 
important  for  applicants  to  develop 
strong  and  mutually  supportive 
relationships  with  the  financial 
institutions  which  will  be  their  partners 
in  carrying  out  the  IDA  project.  Thus,  all 
applicants  under  this  Announcement 
must  enter  into  agreements  with  one  or 
more  insured  Financial  Institutions,  in 
collaboration  with  which  Reserve  Funds 
and  Individual  Development  Accounts 
will  be  established  and  maintained.  [For 
applicants  which  are  eligible  Credit 
Unions  or  CDFI's,  see  Note  at  end  of  this 
Section,  below.] 

To  be  considered  for  funding,  an 
Application  submitted  by  other  than  an 
eligible  Credit  Union  or  Community 
Development  Financial  Institution  must 
include  a  copy  of  an  Agreement  or 
Agreements  with  one  or  more  partnering 
insured  Financial  Institutions  which 
include(s)  the  provisions  set  out  in  Part 
ni  Element  n(c),  which  state(s)  that  the 
accounting  procedures  to  be  followed  in 
accotmt  management  will  conform  to 
Gtiidelines  (CFR  Part  74)  established  by 
the  Secretary  (Note:  Such  regulations 
may  be  found  at  45  CFR  part  1000),  and 
under  which  the  partnering  insured 
Financial  Institution  agrees  to  provide 
data  and  reports  as  requested  by  the 
applicant.  In  the  case  of  IDA's 
established  as  Trusts  under  Section  G 
Paragraph  (4),  above,  the  partnering 
financial  institution  must  be  a  Qualified 
Financial  Institution  as  defined  in  PART 
I  Section  D(12).  In  the  case  of  IDA's 
established  as  Custodial  Accounts,  the 
partnering  financial  institutioh  must  be 
insured  and  must  meet  the  requirements 
of  Section  G  Paragraph  (5),  above,  to  the 


satisfaction  of  the  Secretary.  [For 
applications  submitted  by  eligible 
Credit  Unions  or  Commtmity 
Development  Financial  Institutions 
(CDFI's)  see  Note  below.] 

The  Agreement  may  also  include 
other  services  to  be  provided  by  the 
partnering  Financial  Institution  that 
coidd  strengthen  the  program,  such  as 
Financial  Education  Seminars,  favorable 
pricing  or  matching  contributions 
provided  by  the  Financial  Institution, 
and  assistance  in  recruitment  of  Project 
Participants.  Strong  and  complete 
Agreements  with  financial  institutions 
will  be  recognized  in  the  application 
review  process  under  Sub-Element  11(c) 
of  the  application  Evaluation  Criteria 
under  Part  III,  below. 

Note:  In  the  case  of  applications  submitted 
by  eligible  Credit  Unions  or  Community 
Development  Financial  Institutions,  where 
the  Reserve  Fund  and  IDA  accounts  are  to  be 
held  by  the  applicant  Institution  itself,  the 
applicant  must  submit,  in  lieu  of  a  Financial 
Institution  Agreement,  a  Statement  of  Policy, 
approved  by  its  Board  of  Directors  and 
attested  to  by  its  Chairperson  and  Chief 
Financial  Officer,  which  meets  the 
requirements  set  forth  in  this  section  (M.) 
and  in  Part  III  Sub-Element  n(c).  This 
Statement  of  Policy  will  be  considered  in  the 
application  review  process  under  Sub- 
Element  11(c).  Where  such  applicants  are 
proposing  the  establishment  of  Reserve 
Fund(s)  or  IDA's  in  other  partnering 
Financial  Institutions,  they  must  submit  as 
part  of  their  applications  copies  of 
Agreements  virith  such  Partnering  Financial 
Institution(s)  in  accordance  with  this  section 
(M.). 

Part  m.  The  Project  Description, 
Program  Proposal  Elements  and  Review 
Criteria 

A.  Purpose 

The  project  description  provides  the 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  applications  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  documents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
Applicants  are  encouraged  to  provide 
iniormation  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  to  be 
relevant.  Awarding  offices  use  this  and 
other  information  to  determine  whether 
the  applicant  has  the  capability  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
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!related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
jare  requested. 

\B.  Project  Summary/Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with 
reference  to  the  funding  request. 

iC.  Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical, 
{economic,  social,  financial, 
instructional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated; 
supporting  documentation,  such  as 
letters  of  support  and  testimonials  from 
Concerned  interests  other  than  the 
applicant,  may  be  included.  Any 
relevant  data  based  on  plaiming  studies 
bhould  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate 
demographic  data  and  participant/ 
beneficiary  information,  as  needed.  In 
developing  the  project  description,  the 
applicant  may  volunteer  or  be  requested 
to  provide  information  on  the  total 
range  of  projects  currently  being 
conducted  and  supported  (or  to  be 
Initiated),  some  of  which  may  be 
outside  the  scope  of  the  program 
bimouncement. 

D.  Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  describe  the 
popidation  to  be  recruited  to  the  IDA 
program,  how  many  accounts  are 
projected  to  be  opened,  what  qualified 
expenses  are  expected  to  be  achieved, 
and  how  they  will  assist  participants  to 
move  towards  self-sufficiency. 

B.  Approach 

Oudine  a  plan  of  action  which 
^escribes  the  scope  and  detail  of  how 
the  proposed  work  will  be 
accomplished.  Account  for  all  fimctions 
pr  activities  identified  in  the 
Application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and 
itate  yoiu  reason  for  taking  the 

Broposed  approach  rather  than  others, 
escribe  any  unusual  features  of  the 
broject  such  as  design  or  technological 
Umovations,  reductions  in  cost  or  time, 
or  extraordinary  social  and  commimity 
involvement. 

I   Provide  quantitative  monthly  or 
Quarterly  projections  of  the 
accomplishments  to  be  achieved  for 
each  function  or  activity  in  such  terms 
as  the  number  of  people  to  be  served 
and  the  niunber  of  accounts  opened. 
When  accomplishments  carmot  be 
quantified  by  activity  or  function,  list 


them  in  chronological  order  to  show  the 
schedule  of  accomplishments  and  their 
target  dates. 

If  any  data  is  to  be  collected, 
maintained,  and/or  disseminated, 
clearance  may  be  required  from  the  U.S. 
Office  of  Management  and  Budget 
(0MB).  This  clearance  pertains  to  any 
"collection  of  information  that  is 
conducted  or  sponsored  by  ACF". 

List  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 

F.  Organization  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
fitjm  CP As/Licensed  Public 
Accoimtants,  Employer  Identification 
Numbers,  names  of  bond  carriers, 
contact  persons  and  telephone  numbers, 
child  care  licenses  and  other 
documentation  of  professional 
accreditation,  information  on 
compliance  with  Federal/State/local 
government  standards,  docimientation 
of  experience  in  the  program  area,  and 
other  pertinent  information.  Any  non- 
profit organization  submitting  an 
application  must  submit  proof  of  its 
non-profit  status  in  its  application  at  the 
time  of  submission.  The  non-profit 
agency  can  accomplish  this  by 
providing  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue  Service's 
(IRS)  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  of  the  IRS  code.  or.  by 
providing  a  copy  of  the  currently  valid 
IRS  tax  exemption  certificate,  or,  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled. 

G.  Budget  and  Budget  Justification^ 

Provide  a  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  that  describes  how 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocabilify  of  the  proposed  cos^s. 

The  following  guidelines  are  for 
preparing  the  budget  and  budget 
justification.  Both  Federal  and  non- 


Federal  resources  shall  be  detailed  and 
justified  in  the  budget  and  narrative 
justification.  For  purposes  of  preparing 
the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the 
ACF  grant  for  which  you  are  applying. 
Non-Federal  resources  are  all  other 
Federal  and  non-Federal  resources.  It  is 
suggested  that  budget  amounts  and 
computations  be  presented  in  a 
columnar  format:  first  column,  object 
class  categories;  second  column.  Federal 
budget;  next  coliunn(s),  non-Federal 
budget(s),  and  last  column,  total  budget. 
The  budget  justification  should  be  a 
narrative. 

Persoimel 

Description:  Costs  of  employee 
salaries  and  wages. 

Justification:  Identify  the  project 
director  or  principal  investigator,  if 
known.  For  each  staff  person,  provide 
the  title,  time  commitment  to  the  project 
(in  months),  time  commitment  to  the 
project  (as  a  percentage  or  full-time 
equivalent),  aimual  salary,  grant  salary, 
wage  rates,  etc.  Do  not  include  the  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an 
approved  indirect  cost  rate. 

Justification:  Provide  a  breakdown  of 
the  amoimts  and  percentages  that 
comprise  fringe  benefit  costs  such  as 
health  insurance,"  FICA,  retirement 
insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related 
travel  by  employees  of  the  applicant 
organization  (does  not  include  costs  of 
consultant  travel). 

Justification:  For  each  trip,  show  the 
total  number  of  traveler(s),  travel 
destination,  dtuation  of  trip,  per  diem, 
mileage  allowances,  if  privately  owned 
vehicles  will  be  used,  and  other 
transportation  costs  and  subsistence 
allowances.  Travel  costs  for  key  staff  to 
attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an 
article  of  nonexpendable,  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition 
cost  which  equals  or  exceeds  the  lesser 
of  (a)  the  capitalization  level  established 
by  the  organization  for  the  financial 
statement  purposes,  or  (b)  $5,000.  (Note: 
Acquisition  cost  means  the  net  invoice 
imit  price  of  an  item  of  equipment, 
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including  the  cost  of  any  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  it  usable 
for  the  purpose  for  which  it  is  acquired. 
Ancillary  charges,  such  as  taxes,  duty, 
protective  in-transit  insurance,  freight, 
and  installation  shall  be  included  in  or 
excluded  from  acquisition  cost  in 
accordance  with  the  organization's 
regular  written  accounting  practices.) 

Justification:  For  each  type  of 
equipment  requested,  provide  a 
description  of  the  eqmpment,  the  cost 
per  unit,  the  n\unber  of  imits,  the  total 
cost,  and  a  plan  for  use  on  the  project, 
as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide 
a  copy  of  its  poUcy  or  section  of  its 
policy  which  includes  the  equipment 
definition. 

Supplies 

Description:  Costs  of  all  tangible 
personal  property  other  than  that 
included  under  the  Equipment  category. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 
Show  computations  and  provide  other 
information  which  supports  the  amount 
requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those 
which  belong  under  other  categories 
such  as  equipment,  supplies, 
construction,  etc.  Third-party  evaluation 
contracts  (if  applicable)  and  contracts 
with  secondary  recipient  organizations, 
including  delegate  agencies  and  specific 
pro)ect(s)  or  businesses  to  be  financed 
by  the  applicant,  should  be  included 
under  this  category. 

Justification:  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  Tnayimiiin 
extent  practical,  open  and  ine 
competition.  Recipients  and 
subredpients,  other  than  States  that  are 
required  to  use  Part  92  procediues,  must 
justify  any  anticipated  procurement 
action  that  is  expected  to  be  awarded 
without  competition  and  exceed  the 
simplified  acquisition  threshold  fixed  at 
41  use  403(11)  (currently  set  at 
$100,000.)  Recipients  might  be  required 
to  make  available  to  ACF  pre-award 
review  and  procvuement  docvunents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  infonnaUon  referred  to 
in  these  instructions. 


Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate, 
may  include  but  are  not  limited  to 
insurance,  food,  medical  and  dental 
costs  (noncontractual),  professional 
services  costs,  space  and  equipment 
rentals,  printing  and  publication, 
computer  use,  training  costs,  such  as 
tuition  and  stipends,  staff  development 
costs,  and  adniinistrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification 
for  each  cost  under  this  category. 

H.  Non-Federal  Resources 

Amounts  of  non-Federal  resources 
that  will  be  used  to  support  the  project 
as  identified  in  Block  15  of  the  SF-424. 
The  firm  ctHninitment  of  these  resources 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  review  process.  A  detailed 
budget  must  be  prepared  for  each 
funding  source. 

/.  Evaluation  Criteria 

Proposal  Elements  and  Review  Criteria 
for  Applications 

Each  application  which  passes  the 
initial  screening  will  be  assessed  and 
scored  by  three  independent  reviewers. 
Each  reviewer  will  give  a  numerical 
score  for  each  application  reviewed. 
These  numeric^  scores  will  be 
supported  by  explanatory  statements  on 
a  formal  rating  form  describing  major 
strengths  and  weaknesses  under  each 
applicable  criterion  published  in  the 
Annoimcement.  Scoring  will  be  based 
on  a  total  of  100  points,  and  for  each 
application  will  be  the  average  of  the 
scores  of  the  three  reviewers. 

The  competitive  review  of  proposals 
will  be  based  on  the  degree  to  which 
applicants: 

(1)  Adhere  to  the  requirements  in  Part 
n  anci  incorporate  each  of  the  Elements 
and  Sub-Elements  below  into  their 
proposals,  so  as  to: 

(2)  Describe  convincingly  a  project 
that  will  develop  new  asset 
acctunulation  opportimities  for 
households  eligible  for  TANF  and  other 
eligible  individuals  and  working 
families  that  can  lead  to  a  transition 
from  dependency  to  economic  self- 
sufficiency  through  the  accumulation  of 
assets  and  the  pursuit  of  activities 
requiring  one  or  more  qualified 
expenses;  and 

(3)  Provide  for  the  collection  and 
validation  of  relevant  data  to  support 
the  national  evaluation  to  be  carried  out 
by  the  independent  research 
organization,  under  contract  with  ACF, 
of  the  project  design,  implementation, 


and  outcomes  of  this  Demonstration 
Program. 

In  order  to  simplify  the  application 
preparation  and  review  process,  OCS 
seeks  to  keep  grant  proposals  cogent  and 
brief.  Applications  with  project 
narratives  (excluding  Project 
Summaries.  Budget  Justifications  and     - 
Appendices)  of  more  than  30  letter- 
sized  pages  of  12  c.p.i.  type  or 
equivalent  on  a  single  side  will  not  be 
reviewed  for  funding.  Applicants 
should  prepare  and  assemble  their 
project  description  using  the  following 
outiine  of  required  project  elements. 
They  should,  furthermore,  build  their 
project  concept,  plans,  and  application 
description  upon  the  guidelines  set 
forth  for  each  of  the  project  elements. 

Project  descriptions  are  evaluated  on 
the  basis  of  substance,  not  length.  Pages 
should  be  numbered  and  a  table  of 
contents  should  be  included  for  easy 
reference.  For  each  of  the  Project 
Elements  or  Sub-Elements  below  there 
is  at  the  end  of  the  discussion  a 
suggested  number  of  pages  to  be 
devoted  to  the  particular  element  or 
sub-element.  These  are  suggestions 
only;  but  the  applicant  must  remember 
that  the  overall  Project  Narrative  must    - 
not  be  longer  than  30  pages. 

Evaluation  Criteria  1:  Organizational 
Profiles 

Element  I.  Organizational  Experience 
and  Administrative  Capability;  Ability 
to  Assist  Participants.  (0  to  20  points) 

Criterion:  The  capability  and  relevant 
experience  of  the  applicant  and  its 
partners  and  collaborators  in  developing 
and  operating  programs  which  deal  with 
poverty  problems  similar  to  those  to  be 
addressed  by  the  proposed  project. 
Applicants  should  include  their 
experience  and  capability  in  providing 
supportive  services  to  TANF  recipients 
and  other  low  income  individuals  and 
working  families  seeking  to  achieve 
economic  stability  and  self-sufficiency; 
and  in  recnuting,  educating,  and 
assisting  project  participants  to  increase 
their  economic  independence  and 
general  well-being  through  economic 
literacy  education  and  the  acctmiulation 
of  assets. 

Applications  should  briefly  cite  a  few 
si)ecific,  concrete  examples  of 
successful  programs  and  activities,  wdth 
accomplishments,  with  which  applicant 
has  been  involved  which  have 
contributed  to  its  experience  and 
capability  to  carry  out  the  proposed 
project.  This  should  include  experience 
in  working  with  the  target  or  similar 
populations,  as  well  as  collaborative 
programming  and  operations  which 
involve  financial  institutions  and 
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financial  planning,  budget  counseling, 
educational  guidance,  preparation  for 
home  ownership,  and/or  self- 
emplovment  training. 

Applications  should  identify 
applicant  agency  executive  leadership 
in  this  section  and  briefly  describe  their 
involvement  in  the  proposed  project 
and  provide  assurance  of  their 
commitment  to  its  successful 
implementation.  (This  can  be  achieved 
by  a  statement  or  letter  from  agency 
executive  leadership  which  may  be 
included  in  the  Appendix.)  The 
application  should  note  and  justify  the 
priority  that  this  project  will  have 
within  the  agency  including  the 
facilities  and  resources  that  it  has 

Tvailable  to  carry  it  out. 
The  application  must  also  identify  the 
mdividual  staff  person(s)  who  will  have 
the  most  responsibility  for  managing  the 
project,  coordinating  services  and 
activities  for  participants  and  partners, 
and  for  achieving  performance  targets. 
The  focus  should  be  on  the 
qualifications,  experience,  capacity  and 
commitment  to  the  program  of  the  key 
staff  person(s)  who  will  administer  and 
implement  the  project,  and  the 
application  should  indicate  the  amount 
of  time  (in  FTE)  each  will  be  expected 
to  devote  to  the  project.  The  person 
identified  as  Project  Director  should 
have  supervisory  experience,  experience 
in  working  with  financial  institutions 
and  budget  related  problems  of  the  poor, 
and  experience  with  the  target 
population.  Because  this  is  a 
demonstration  project  within  an 
already-established  agency,  OCS  expects 
that  the  key  staff  person(s)  would  be 
identified,  if  not  hired,  in  which  case  a 
resume  or  resumes  should  be  included 
in  the  Appendix.  If  the  person  or 
persons  have  not  been  identified,  then 
Position  Description(s)  should  be 
included  in  the  Aopendix. 

Finally,  the  application  should  cite 
the  roles,  responsibilities,  and 
experience  of  any  other  organizations 
that  will  be  collaborating  with  the 
Applicant  to  assist  and  support  Project 
Participants  in  the  piusuit  of  their  goals 
under  the  project.  Supporting 
dociunentation  concerning  these 
partnering  agencies^and  their 
commitment  to  participation  in  the 
project  should  be  included  in  the 
Appendix  to  the  proposal. 

Where  the  Applicant  is  applying  as 
the  lead  agency  for  a  consortium  of 
partnering  organizations,  each  of  these 
organizations  should  be  briefly 
described  in  this  section  of  the  Project 
Narrative;  and  background  materials 
citing  their  relevant  experience  and  staff 
capabilities  should  be  included  in  the 
Appendix.  In  such  cases  the  Applicant 


should  dociiment  its  capability  and 
experience  in  managing  such  consortia, 
and  the  roles  and  responsibilities  of  all 
participating  agencies  should  be  clearly 
set  forth  in  Partnering  Agreements 
between  the  Applicant  and  each  of  the 
member  organizations.  Copies  of  the 
Agreements  should  be  included  in  the 
Appendix,  and  the  roles  and 
responsibilities  clearly  explained  in 
Element  n(b),  Project  Design,  and 
reflected  in  the  Work  Plan  under 
Element  11(d). 

It  is  suggested  that  applicants  use  no 
more  than  5  pages  for  this  sub-Element, 
not  coimting  actual  resumes  or  position 
descriptions,  which  should  be  included 
in  an  Appendix  to  the  proposal. 
Background  materials  on  consortium 
members  (if  any)  and  other  collaborating 
agencies,  supportive  materials,  and 
Partnering  Agreements  with  members 
should  also  be  included  in  the 
Appendix. 

Evaluation  Criteria  2:  Approach  I 

Element  II.  Sufficiency  of  the  Project 
Theory,  Design,  and  Plan  (0-45  points) 

Criterion:  The  degree  to  which  the 
project  described  in  the  application 
appears  likely  to  result  in  the 
establishment  of  a  workable,  fiscally 
sound  program  that  will  provide  a 
structiue  of  incentives  and  supports  for 
TANF  eligible  households  and  other 
working  families  of  limited  means  that 
will  enable  them  to  increase  their 
economic  self  sufficiency  through 
economic  literacy  training  and  asset 
accimiulation  for  one  or  more  "qualified 
expenses". 

OCS  seeks  to  learn  from  the 
application  why  and  how  the  project  as 
proposed  is  expected  to  establish  the 
creation  of  new  opportunities  for  asset 
accumulation  by  eligible  individuals 
and  families  that  can  lead  to  significant 
improvements  in  individual  and  family 
self-sufficiency  through  activities 
requiring  one  or  more  qualified 
expenses:  for  post-secondary  education, 
home  ownership,  and/or  qualified 
business  capitalization. 

Applicants  are  lu^ed  to  design  and 
present  their  project  in  terms  of  a 
conceptual  cause-effect  homework  that 
makes  clear  the  relationship  between 
what  the  project  plans  to  do  and  the 
results  it  expects  to  achieve. 

Sub-Element  n(a).  Description  of  Target 
Population,  Analysis  of  Need,  and 
Project  Assumptions  (0-10  points) 

In  this  sub-element  of  the  proposal 
the  applicant  must  precisely  identify  the 
target  population(s)  to  be  served.  The 
geographic  area  to  be  impacted  should 
then  be  briefly  described,  citing  the 


percentage  of  residents  who  are  low- 
income  individuals  and  TANF 
recipients,  as  well  as  the  unemployment 
rate,  and  other  data  that  are  relevant  to 
the  project  design.  Note:  Both  the 
poverty  rate  and  unemployment  rate  of 
the  target  community(s)  are  needed  to 
be  set  forth  in  the  Application  so  that  its 
eligibility  for  the  legislative  preference 
may  be  determined  (see  below). 

The  project  design  or  plan  should 
begin  with  identifying  the  underlying 
assumptions  about  the  program.  These 
are  the  beliefs  on  which  the  proposed 
program  is  built.  They  should  begin 
with  assumptions  about  the  strengths 
and  needs  of  the  population(s)  to  be 
served;  about  how  the  acounulation  of 
assets  will  enable  project  participants  to 
build  on  those  strengths  in  their  quest 
to  achieve  self-sufficiency;  and  about 
what  anticipated  needs  of  the 
participants  could  be  barriers  to  that 
achievement. 

In  other  words,  the  imderlying 
assiunptions  of  the  program  are  the 
applicant's  analysis  of  the  participant 
strengths  and  potential  to  be  supported 
and  their  needs  and  problems  to  be 
addressed  by  the  project,  and  the 
applicant's  theory  of  how  its  proposed 
interventions  will  address  those 
strengths  and  needs  to  achieve  the 
desired  result.  Thus  a  strong  application 
is  based  upon  a  clear  description  of  the 
strengths,  opportunities,  needs  and 
problems  to  be  supported  and 
addressed,  and  a  persuasive 
imderstanding  of  the  nature  of  the 
opportunities  and  causes  of  the 
problems. 

The  application  should  include  a 
discussion  of  the  identified  personal 
barriers  to  employment,  job  retention 
and  greater  self-sufficiency  faced  by  the 
population  to  be  targeted  by  the  project. 
(These  might  include  such  problems  as 
illiteracy,  substance  abuse,  family 
violence,  lack  of  skills  training,  health 
or  medical  problems,  need  for  childcare, 
lack  of  suitable  clothing  or  equipment, 
or  poor  self-image.)  The  application 
should  also  include  an  analysis  of  the 
identified  communify  systemic  barriers 
which  the  applicant  will  seek  to 
overcome.  These  might  include  lack  of 
public  transportation:  lack  of  markets; 
unavailability  of  financing,  insurance  or 
bonding:  inadequate  social  services 
(employment  service,  child  care,  job 
training);  high  incidence  of  crime;  lack 
of  housing;  inadequate  health  care;  or 
environmental  hazards.  Applicants 
should  be  sure  not  to  overlook  the 
personal  and  family  services  and 
support  needed  by  project  participants 
which  will  enhance  job  retention  and 
advancement,  so  as  to  assure  continued 
ability  to  save  from  earned  income,  and 
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which  will  also  help  to  assure  that 
benefits  attainable  through  asset 
accumulation  are  not  diverted  by  crises 
beyond  the  participants'  control  which 
would  lead  to  emergency  withdrawals. 
The  applicant  should  thus  be  prepared 
to  demonstrate  that  the  proposed  project 
activities  will  provide  participants  with 
realistic  prospects  for  being  able  to 
overcome  these  barriers  and  make  the 
investments  needed  to  acquire  the  assets 
which  are  the  goal  of  the  IDA. 

Where  applicant  is  the  lead  agency  for 
a  group  or  consortium  of  organizations, 
this  narrative  should  briefly  summarize 
the  location,  character,  and 
unemployment  and  poverty  status  of  the 
different  target  populations.  More 
detailed  information  for  each  of  the 
participating  organizations  should  be 
included  in  the  Appendix  to  the 
Application. 

NotK  In  accordance  with  the  legislative 
preferences  set  forth  in  Part  n  Section  ], 
above,  the  maximum  score  for  this  sub^ 
Element  in  the  review  of  applications  under 
Priority  Area  1.0  will  only  be  given  to 
applications  which: 

(1)  demonstrate  the  willingness  and  ability 
of  the  applicant  to  select  individuals  for 
participation  in  the  project  who  are 
predominantly  from  households  in  which  a 
child  (or  children)  is  living  vinth  the  child's 
biological  or  adoptive  mother  or  fother,  or 
with  the  child's  legal  guardians. 
(Applications  which  target  TANF  eligible 
households  will  be  deemed  to  have  met  this 
preference);  and 

(2)  target  individuals  residing  within  one 
or  more  relatively  well-defined 
neighborhoods  or  communities  (including 
rural  communities,  public  housing 
developments,  Empowerment  Zones  and 
Enterprise  Communities)  that  expkerience 
high  rates  of  poverty  or  unemployment. 
(Applications  which  target  residents  of 
Empowerment  Zones.  Enterprise 
Communities.  Public  Housing,  or  CDFI  Fund- 
designated  Distressed  Conununities  will  be 
deemed  to  have  met  this  preference.)  (See 
Part  n.  Section  J) 

Each  of  these  preferences  will  be 
valued  at  2  points  in  the  proposal 
review,  so  that  the  absence  of  one  will 
reduce  the  review  score  for  the  sub- 
Element  by  2  points;  the  absence  of  both 
will  reduce  the  review  score  by  4  points. 

In  the  case  of  a  consortiimi  of 
organizations  operating  programs 
funded  through  a  lead  agency,  if  a 
majority  of  the  participating 
organizations  meet  these  legislative 
preferences,  the  Application  as  a  whole 
will  be  awarded  these  points. 

It  is  suggested  that  applicants  use  no 
more  than  5  pages  for  this  Sub-Element, 
not  including  any  more  detailed 
information  about  separate  target 
populations,  which  should  be  included 
in  the  Appendix. 


Sub-Element  11(b).  Project  Approach  and 
Design:  Interventions,  Outcomes,  and 
Goals  (0-15  points) 

The  Application  shoidd  outline  a  plan 
of  action  which  describes  the  scope  and 
detail  of  how  the  proposed  activities 
will  be  undertaken.  'This  Sub-Element 
should  begin  with  a  concise  statement 
of  the  niunber  of  IDAs  that  are  proposed 
to  be  established  for  each  of  the 
"Qualified  Expenses"  imder  the  AFI 
Act,  the  projected  monthly  savings  by 
IDA  holders  and  the  planned  rate  of 
matching  contributions,  and  the 
projected  savings  goals  of  the 
participants.  (It  is  recognized  that  these 
projections  may  be  revised  during  the 
covuse  of  the  project,  based  on  actual 
experience  of  the  participants.]  The 
applicant  should  demonstrate  that 
projected  savings  goals  have  a  true 
relation  to  the  ability  of  the  Participant 
to  save  and  to  the  value  or  cost  of  the 
"Qualified  Expense"  for  which  the  IDA 
is  to  be  used,  be  it  housing, 
postsecondary  education,  or  business 
capitalization. 

Next,  the  Applicant  should  present  a 
clear  and  straightforward  description, 
from  the  point  of  view  of  the  Project 
Participant,  of  just  how  the  proposed 
IDA  Project  will  operate.  This 
description  should  take  an  eligible 
member  of  the  target  population  through 
project  activities  from  recruitment 
through  the  payment  for  the  "Qualified 
Expense"  (and  beyond,  if  appropriate). 
It  is  suggested  that  the  description 
generally  follow  the  outline  below,  plus 
any  additional  activities  that  the 
Applicant  proposes  to  imdertake  as  part 
of  its  project: 

(1)  How/ where  does  the  potential 
participant  learn  information  about  the 
Project  that  will  excite  his/her  interest? 
(Recruitment) 

(2)  Once  interested,  how,  when,  by 
whom,  and  on  what  basis  is  the  recruit 
selected  to  participate  in  the  project? 
(Selection) 

(3)  How  and  when  and  with  what 
assistance  (Case  Management?  Family 
Development?)  does  the  new  participant 
make  decisions  concerning  the  amoimt 
of  weekly  or  monthly  savings  and  the 
selection  of  "Qualified  Expense"?  Or  is 
this  part  of  the  Selection  Process? 
(Consultation) 

(4)  When  and  where  and  with  whom 
does  the  Participant  reach  agreement  on 
and  sign  a  "Savings  Plan  Agreement"? 
[Include  here  a  brief  discussion  of  the 
provisions  of  the  Agreement,  or  refer  to 
a  sAple  provided  in  the  Appendix] 
(Savings  Plan  Agreement) 

(5)  Where,  when  and  how  does  the 
Participant  actually  open  his/her  IDA 
accoimt  with  the  Insured  Financial 


Institution?  Where  is  the  Institution  in 
relation  to  the  Participant's  home/place 
of  work?  How  does  the  Participant  get 
to  the  Institution?  [Include  here  a  brief 
discussion  of  the  role  of  the  Financial 
Institution  in  account  management,  data 
collection  and  reporting,  and  any  other 
services  it  will  provide,  referring  to 
copies  of  the  agreement(s)  with  the 
Financial  Institution(s)  in  the 
Appendix.)  (Opening  of  the  ID  A/Role  of 
the  Financial  Institution) 

(6a)  How  and  where  will  participant 
make  savings  deposits?  In  person?  By 
mail?  Through  payroll  deduction? 
(Savings  Deposits) 

(6b)  What  happens  if  a  scheduled 
deposit  is  missed?  Will  the  participant 
be  sent  a  post  card?  Receive  a 
supportive  phone  call?  (Delinquency) 

(7a)  Where  and  when  and  from  whom 
does  the  participant  receive  "Economic 
Literacy"  or  "Budgeting"  training,  and 
do  childcare  and  transportation  need  to 
be  provided?  (Training  and  Support) 

(7b)  Where  and  when  and  from  whom 
does  participant  receive  Credit  Repair 
Services  if  they  are  needed;  and  are 
there  ways  to  escape  from,  or  avoid 
Predatory  Lenders?  (Credit  Repair) 

(8a)  Where  and  when  and  bom  whom 
does  the  participant  receive  needed 
support  to  remain  on  the  job  with 
opportunity  for  advancement  (So  as  to 
asstue  continued  savings  from  earned 
income)?  (Post  Employment  Support 
Services) 

(8b)  Where  and  when  and  from  whom 
does  the  participant  receive  emergency 
services  so  as  to  avoid  having  to  make 
Emergency  Withdrawals?  (Crisis 
Intervention) 

(9)  Where  and  when  and  bom  whom 
does  the  participant  receive  "Qualified 
Expenditure"  training  related  to  home 
ownership,  pursuit  of  educational  goals, 
or  business  plan  development  and 
business  management?  (Qualified 
Expenditure  Support) 

(10)  When  the  IDA  savings/match 
goals  have  been  achieved,  where,  when 
and  how  does  the  participant  make  or 
arrange  withdraw^s  to  support  the 
"Qualified  Expenses"?  (Withdrawals) 

In  this  description  the  applicant 
should  discuss  all  of  the  planned 
activities  and  interventions,  including 
those  supported  by  other  available 
resoiut:e8,  and  should  explain  the 
reasons  for  taking  the  approaches 
proposed.  The  description  should  give  a 
clear  pictiu«  of  how  the  project  as  a 
whole  will  operate  from  day  to  day, 
including  the  recruiting,  fiinancial, 
program  support,  and  data  collection 
responsibilities  of  the  applicant  and  any 
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partners  in  the  project,  and  just  how 
they  will  interact  with  the  financial 
institutions  and  other  participating 
agencies. 

Where  the  Applicant  is  a  lead  agency 
for  a  group  or  consortium  of 
organizations,  the  role  of  each  must  be 
clearly  defined  in  this  section  of  the 
application.  In  such  cases  Applicants 
should  attach  copies  of  signed 
Partnering  Agreements  with  each  of  the 
member  organizations  setting  forth  the 
roles  and  responsibilities  of  each.  (See 
Element  I  and  PART  n  Section  B.(3) 
above.) 

Finally,  and  follovdng  the  above 
description,  the  Applicant  should 
explain  how  the  proposed  project 
activities  will  result  in  outcomes  which 
will  build  on  the  strengths  of  the 
Program  Participants  and  assist  them  to 
overcome  the  identified  personal  and 
systemic  barriers  to  achieving  self- 
sufficiency.  In  other  words,  what  will 
the  project  staff  do  with  the  resources 
available  to  the  project  and  how  will 
what  they  do  (interventions)  assist 
project  participants  to  accumulate  assets 
in  Individual  Development  Accoimts 
and  use  those  assets  for  "Qualified 
Expenses"  in  a  manner  that  will  help 
lead  them  to  self-sufficiency? 
I   It  is  suggested  that  applicants  use  no 
more  than  9  pages  for  this  Sub-Element, 
not  including  copies  of  agreements  with 
financial  institutions,  partnering 
agencies  or  organizations,  or  sample 
"Savings  Plan  Agreement",  which 
should  be  in  an  Appendix. 

Sub-Element  n(c).  Financial  Institution 
Agreement/Statement  of  Policy  (0-10 
points) 

>   Note:  In  the  case  of  applications  submitted 
by  eligible  Credit  Unions  or  Community 
Development  Financial  Institutions,  where 
the  Reserve  Fund  and  IDA  accounts  are  to  be 
held  by  the  applicant  Institution  itself,  tlie 
applicant  must  submit,  in  lieu  of  a  Financial 
Institution  Agreement,  a  Statement  of  Policy, 
approved  by  its  Board  of  Directors  and 
attested  to  by  its  Chairperson  and  Chief 
Financial  Officer,  which  sets  forth  the 
provisions  listed  under  this  Sub-Element, 
and  which  will  be  considered  in  like  manner 
in  the  competitive  review  process.  Where 
such  applicants  are  proposing  the 
establishment  of  Reserve  Fund(s)  or  IDA's  in 
other  partnering  Financial  Institutions,  they 
should  submit  as  part  of  their  applications 
copies  Agreements  with  such  Partnering 
Financial  Institution(s)  in  accordance  with 
this  Sub-Element.  It  is  suggested  that 
applicants  need  not  include  discussion  of 
these  Agreements/Statements  of  Policy  in 
their  Proposal  Narrative,  but  should  only 
identify  the  Financial  Institution(s)  and 
reference  the  Agreement/Statement  of  Policy 
as  included  in  an  Appendix  to  the 
Application. 


Applicants  other  than  eligible  Credit 
Unions  or  CDFTs  must  identify  the 
Qualified  Financial  In8titution(s)  with 
which  they  are  partnering  in  the 
development  and  implementation  of  its 
IDA  Project,  and  all  applicants  must 
include  in  an  Appendix  a  copy  of  a 
signed  Agreement  between  the 
Applicant  and  the  Financial 
Institution(s),  or,  in  the  case  of  eligible 
Credit  Unions  or  CDFI's,  a  Statement  of 
Policy,  which  sets  forth: 

(1)  that  the  project's  Reserve  Fund 
will  be  established  in  the  Financial 
Institution; 

(2)  that  its  management  will  conform 
to  the  requirements  of  the  AFIA  (see 
Part  n-G(l)  above); 

(3)  the  rate  of  interest  to  be  paid  on 
amoimts  in  the  Reserve  Fimd; 

(4)  that  IDA  accoimts  will  be 
established  in  the  Financial  Institution 
through  written  governing  instruments 
in  accordance  vdth  the  requirements  of 
Part  n,  Section  G  (4),  paragraphs  (a) 
through  (g),  above,  includLig  the 
requirements  for  deposits  (by  cash, 
check,  money  order  or  electronic 
transfer)  and  withdrawals  (signature  of 
the  accoimt  holder  and  of  a  responsible 
official  of  the  project  grantee  required); 

(5)  how,  when,  and  where  participant 
deposits  will  be  made; 

(6)  how  and  when  matching 
contributions  will  be  made  (e.g.  in  a 
parallel  account); 

(7)  the  rate  and  frequency  of  interest 
payments  on  accounts,  including 
matching  contributions; 

(8)  that  the  accounting  procedures  to 
be  followed  in  account  management 
will  conform  to  the  Guidelines 
established  by  the  Secretary  as  set  forth 
at  CFR  part  1000  published  65  FR 
10027,  Feb.  25,  2000: 

(9)  the  data  and  reports  that  will  be 
furnished  to  the  grantee  concerning  the 
Reserve  Fund  and  IDA  accounts; 

(10)  the  Non-Federal  Share 
contribution,  if  any,  being  made  by  the 
Financial  Institution  for  deposit  in  the 
Reserve  Fund,  and  the  schedule  of 
deposits  of  such  contribution;  and 

(11)  other  services  to  be  provided  by 
the  Financial  Institution(s)  that  could 
strengthen  the  project,  such  as  Financial 
Education  Seminars,  favorable  pricing 
on  fees,  out-stationing  of  services  in 
community  facilities,  or  assistance  in 
recruitment  of  I*roject  Participants. 

Agreements/policies  which  meet  the 
basic  requirements  of  paragraphs  (1) 
through  (9),  above  will  be  awarded  up 
to  eight  (8)  points  in  the  competitive 
review  process.  To  be  awarded  a  higher 
score  Agreements/Statements  of  Policy 
must  include  some  provisions  from 
those  included  in  paragraphs  (10)  and 
(11). 


As  noted  above,  the  applicant  need 
only  identify  the  partnering  Financial 
Institution(s)  under  this  Sub-Element, 
and  reference  the  Agreement(s)  or 
Statement  of  Policy  in  the  Appendix  to 
the  Application. 

Sub-Element  11(d).  Work  Plan, 
Projections,  Time  Lines  (0-10  points) 

Applicant  should  provide  quantitative 
quarterly  projections  of  the  activities  to 
be  carried  out  and  such  information  as 
the  projected  number  of  participants  to 
be  enrolled  in  each  quarter,  the  number 
of  Individual  Development  Accounts 
projected  to  be  opened  in  each  quarter 
for  each  of  the  "Qualified  Expenses", 
the  number  and  amount  of  projected 
deposits  in  each  quarter,  a  projected 
schedule  of  IDA  completions  and 
qualified  expense  payments,  and  the 
number  and  types  of  services  provided 
to  participants.  The  plan  should  briefly 
describe  the  key  project  tasks,  and  show 
the  timelines  and  major  milestones  for 
their  implementation.  Where  the 
Applicant  is  a  lead  agency  for  a  group 
or  consortium  of  organizations,  this 
information  should  be  broken  out  for 
each  of  the  member  organizations. 
Applicant  may  be  able  to  use  a  time  line 
chart  to  convey  this  aspect  of  the  work 
plan  in  minimal  space. 

Note:  Applicants  should  make  sure  that 
these  projections  relate  accurately  to  the 
amount  of  grant  funds  requested  and  rates  of 
matching  contributions  that  are  planned  for 
IDA'S.  In  other  words,  applicants  should  not 
project  a  greater  number  of  IDA  accounts 
than  that  number  that  can  be  matched  by  the 
grant  funds  that  will  be  available  to  the 
project.  Applicants  should  also  be  aware  that 
OCS  funds  awarded  pursuant  to  this 
Announcement  will  be  from  FY  2001  fiinds 
and  may  not  be  expended  after  the  end  of  the 
five-year  Project/Budget  Period  to  support 
administration  of  the  project  or  matching 
contributions  to  Individual  Development 
Accounts  which  may  be  open  at  that  time. 
Consequently,  Applicants  should  consider 
carefully  the  length  of  time  participants  will 
need  to  achieve  their  savings  goals  and  at 
what  point  in  the  project  they  may  wish  to 
discontinue  the  opening  of  new  accounts. 
Applicants  should  provide  assurance  that  in 
every  case  provision  will  be  made  for 
payment  of  all  promised  matching  deposits 
to  IDA  accounts  opened  by  project 
participants  in  the  course  of  the 
demonstration  project. 

This  Element  of  the  Proposal  should 
also  include  a  management  plan  or  chart 
showing  the  responsibilities  of  the 
applicant  agency,  key  persoimel.  and  all 
partnering  agencies  and  consortium 
members  (where  applicable),  with  an 
indication  of  who  will  be  performing 
various  tasks  such  as  recruiting, 
training,  economic  education 
instruction,  and  support  activities.  (This 
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plan  or  chart  should  be  included  in  the 
Appendix  to  the  Application.) 

It  is  suggested  that  applicants  use  no 
more  than  3  pages  for  this  Sub-Element, 
not  counting  the  management  plan/ 
chart,  wnich  should  be  included  in  the 
Appendix. 

Evaluation  Criteria  3:  Budget  and 
Budget  Justification 

Element  HI.  Appropriateness  of  Budget 
and  Proposed  Use  of  Cash  and  In-Kind 
Resources  (0-5  points) 

Criteria:  Completeness  of  the  Budget 
Justification,  and  the  degree  to  which  a 
description  of  the  allocation  of  both 
cash  and  in-kind  resources  available  to 
the  project  (including  any  income 
generated  for  the  project  by  the  Reserve 
Fimd)  demonstrates  a  thoughtful  plan 
that  reflects  the  needs  of  Project 
Participants  and  the  responsive 
activities  and  interventions  to  be 
undertaken  by  the  Applicant  and  its 
partners. 

Every  application  must  include  a 
Budget  JustiBcation,  placed  after  the 
Budget  Forms  SF  424  and  424A, 
explaining  the  sources  and  uses  of 
project  funds,  and  completed  in 
accordance  with  instructions  found  in 
Section  G,  above.  The  Budget 
Justification  will  not  be  counted  as  part 
of  the  Project  Description  subject  to  the 
thirty  page  limitation.  Applicant  should 
briefly  but  thoroughly  describe  how  all 
of  the  resources  available  to  the  Project 
will  be  employed  to  carry  out  the  Work 
Plan  described  in  Element  11,  including 
those  training  elements  and  support 
services  designed  to  help  assure 
participant  success  in  meeting  their 
savings  commitments  and  their  chosen 
"'qualified  expense"  use  of  their 
Individual  Development  Account  assets. 
In  the  budget  forms  and  supporting 
Budget  Justification,  Applicants  must 
clearly  distingmsh  between  AFI  Act/ 
OCS  grant  funds  and  other  funds,  and 
between  cash  and  in-kind  resources 
described. 

As  noted  above,  the  Budget 
Justification  will  not  be  counted  as  part 
of  the  Project  Description  subject  to  the 
thirty  page  limitation. 

Evaluation  Criteria  4:  Approach  n 

Element  IV.  Project  Data:  Adequacy  of 
Plan  for  Collecting.  Validating  and 
Providing  Project-related  Data  for 
Management  Information,  Reporting, 
and  Evaluation  Purposes.  (0-5  points) 

Criteria:  Adequacy  of  the  plan  for 
collecting,  validating  and  providing 
relevant,  accurate  and  complete  data  for 
internal  management  information, 
statutory  reporting  and  project 
evaluation  purposes;  and  clear 


expression  of  a  commitment  to 
cooperate  with  the  statutorily  mandated 
evaluation  of  the  national  Assets  for 
Independence  Demonstration  Program. 

Note:  Under  the  AFI  Act  project  grantees 
are  required  to  use  at  least  2% — but  riot  more 
than  15% — of  grant  funds  to  provide  the 
research  organization  evaluating  the 
demonstration  project  with  such  information 
with  respect  to  the  demonstration  project  as 
may  be  required  for  the  evaluation. 

The  AFI  Act  allocates  a  portion  of  the 
appropriated  funds  to  support  an 
evaluation  of  the  overall  demonstration 
program  in  addition  to  the  funds 
grantees  are  required  to  expend  on  data 
collection.  This  Element  requires  the 
Applicant  to  provide  a  well  thought-out 
plan  for  collecting,  validating  and 
reporting  or  providing  the  necessary 
data  in  a  timely  fashion.  The  Applicant 
is  also  encoiuaged  to  identify  the  kinds 
of  data  it  believes  would  facilitate  the 
management  information,  reporting,  and 
evaluation  piuposes.  The  Applicant 
should  also  declare  its  agreement  to 
cooperate  with  the  evaluation  of  the 
national  program,  and  include  a  brief 
explanation  of  its  perception  of  what 
that  cooperation  would  entail. 
Applicants  are  urged  to  carry  out  an 
ongoing  assessment  of  the  data  and 
information  collected  as  an  effective 
"process"  management/feedback  tool  in 
implementing  the  project.  If  the 
Applicant  anticipates  such  an 
undertaking,  the  plans  should  be  briefly 
outlined  here. 

Note:  To  attain  a  maximum  score  for  this 
Element,  the  AppUcant  must  state  its 
agreement  to  use  the  "MIS  IDA"  information 
system  software  developed  by  the  Center  for 
Social  Development,  or  a  comparable  and 
compatible  Asset  Development  Information 
System,  now  in  development,  which  OCS 
expects  to  provide  to  grantees  for  the 
maintenance,  collection,  and  transmission  of 
data  from  the  proposed  project. 

It  is  suggested  that  applicants  use  no 
more  than  2  pages  for  tl^s  Element. 

Evaluation  Criteria  5:  Non-Federal 
Resources 

Element  V.  Commitment  of  Resoiut:es. 
(Total  of  0-1 5  points) 

Sub-Element  V(a).  Proportion  of  Public/ 
Private  Required  Non-Federal  Matching 
Contributions.  (0-2  points) 

Criterion:  Whether  a  proportionately 
greater  amount  of  committed  required 
non-Federal  matching  contribution 
funds  are  from  private  sector  as  opposed 
to  public  sources. 

In  accordance  with  the  legislative 
preferences  set  forth  in  Part  ID  Section 
J  Preferences,  above,  applications  which 
provide  a  commitment  of  required  non- 
Federal  cash  matching  contributions 


with  a  proportionately  greater  amount  of 
such  funds  committed  from  private 
sector  as  opposed  to  public  sources  will 
receive  2  points  under  this  Element. 

Applicants  are  reminded  that  as  noted 
in  Part  II  Section  1  Non-Federal 
Matching  Funds  Requirements,  where 
the  Applicant  is  itself  providing  any  of 
the  required  cash  non-Federal  share,  it 
must  include  in  the  Appendix  a 
statement  of  commitment,  on  applicant 
letterhead,  signed  by  the  official  signing 
the  SF  424  and  countersigned  by  the 
Applicant's  Board  Chairperson  or 
Treasurer,  that  the  non-Federal 
matching  funds  will  be  provided, 
contingent  only  on  the  OCS  grant 
award,  and  that  non-Federal  share 
deposits  and  the  opening  of  Individual 
Development  Accounts  will  be 
coordinated  so  that  new  accoimts  will 
only  be  opened  when  there  are 
sufficient  funds  in  the  Reserve  Fund  to 
cover  the  maximum  matching 
requirements  of  the  Savings  Plan 
Agreements. 

Sub-Element  V(b).  Availability  of 
Additional  Resources.  (0-13  points) 

Criterion:  The  extent  to  which 
additional  resources  (beyond  the 
required  amount  of  direct  funds  from 
non-federal  public  sector  and  from 
private  sources  that  are  formally 
committed  to  the  project  as  matching 
contributions)  will  be  available  to 
support  those  activities  and 
interventions  identified  in  sub-Element 
II(b],  such  as  economic  literacy  classes, 
"qualified  expense"-related  training, 
counseling,  case  management,  post- 
employment  support  services,  and  crisis 
intervention. 

As  noted  below  in  Part  IV,  Paragraph 
D  Initial  OCS  Screening,  the  only 
applications  which  will  be  considered 
for  competitive  review  are  those  which 
include  written  documentation  of  a 
commitment,  contingent  only  on  award 
of  the  OCS  grant,  from  the  providers)  of 
non-Federal  share,  in  cash  as 
distinguished  from  in-kind,  of  at  least 
the  amoimt  of  the  total  Federal  grant 
requested. 

OCS  has  determined  that  the  strict 
legislative  limitations  on  the  use  of 
Federal  grant  funds  and  of  the  minimum 
required  non-Federal  match  (at  least 
85%  of  each  must  go  toward  matching 
deposits  in  Individual  Development 
Accoimts)  mean  that  important  training, 
counseling  and  support  activities, 
critical  to  the  success  of  a  project,  can 
best  be  supported  by  additional 
resources,  both  of  the  applicant  itself 
and  from  the  conununity. 

In  order  to  receive  points  in  the 
review  process  imder  this  sub-Element, 
the  applicant  must  identify  those 
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additional  resources,  cash  and  in-kind, 
which  will  be  dedicated  to  support  of 
those  activities  and  interventions 
identified  in  sub-Element  II(b],  such  as 
economic  literacy  classes,  training, 
counseling,  case  management,  post- 
employment  support  services,  and  crisis 
intervention;  and  any  staff  data 
collection/verification  activities 
described  in  Element  m.  Such  resources 
may  be  existing  programs  of  the 
applicant  or  a  project  partner,  such  as 
Family  Development,  Economic 
Literacy  classes,  or  SmaU  Business 
Ttaining,  in  which  Project  Participants 
will  be  enrolled  as  part  of  their  efforts 
to  achieve  self-sufficiency.  This  Element 
will  be  judged  in  the  review  process  on 
the  adequacy  of  the  available  resoiures 
to  support  the  activities  and 
interventions  described  in  sub-Element 
11(b).  The  commitment  of  such  resotures 
to  the  project  must  be  documented  in 
writing  and  submitted  as  an  Appendix 
to  the  Application.  Because  such 
additional  resources  are  not  part  of  the 
legislatively  mandated  non-Federal 
matching  requirement,  these  additional 
resoiu-ces  may  be  of  Federal  or  non- 
Federal  origin,  public  or  private,  in  cash 
or  in-kind.  Applicants  are  reminded  that 
they  will  be  held  accountable  for 
commitments  of  such  additional 
resources  even  if  over  the  amount  of  the 
required  match. 

It  is  suggested  that  no  more  than  3 
pages  be  used  for  this  Element,  not 
including  non-Federal  Share 
Agreements,  assurances,  letters  of 
commitment,  partnership  agreements,  or 
Memoranda  of  Understanding,  which 
should  be  put  in  an  Appendix  to  the 
proposal. 

Evaluation  Criteria  6:  Results  or  Benefits 
Expected 

Element  VI.  Significant  and  Beneficial 
Impacts/Critical  Issues  or  Potential 
Problems  (0-10  points) 

Criteria:  The  extent  to  which 
proposed  project  is  expected  to  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  in 
the  commimity  and  lead  TANF  eligible 
households  and  other  eligible 
individuals  and  working  families 
toward  economic  self-sufficiency 
through  economic  literacy  education 
and  accumulation  of  assets;  and  the 
extent  to  which  applicant  convincingly 
explains  how  the  project  will  meet  any 
critical  issues  or  potential  problems  in 
achieving  these  results. 

Applicants  should  set  forth  their 
realistic  goals  and  projections  for 
attainment  of  these  and  other  beneficial 
impacts  of  the  proposed  project  and 
should  demonstrate  that  projected 


savings  goals  have  a  true  relationship  to 
the  ability  of  the  participant  to  save  the 
projected  amoiuits  and  to  the  value  or 
cost  of  the  "Qualified  Expense"  for 
which  the  IDA  is  to  be  used. 

Results  are  expected  to  be  quantifiable 
in  terms  of  the  niunber  of  Individual 
Development  Accounts  opened,  their 
rate  of  growth,  the  number  and  size  of 
withdrawals  for  each  of  the  three 
"Qualified  Expenses",  and  the  impact  of 
the  payment  of  those  expenses  on  the 
participants'  movement  toward  self- 
sufficiency. 

Applicants  should  also  in  this 
Element  explicitly  address  critical 
issues  or  potential  problems  that  might 
affect  the  achievement  of  project 
objectives,  with  an  explanation  of  how 
they  would  be  overcome,  and  how  the 
objectives  will  be  achieved 
notwithstanding  any  such  problems. 

It  is  suggested  that  no  more  than  3 
pages  be  used  for  this  Element. 

Part  IV.  Application  Procedures 

A.  Application  Development/ 
Availability  of  Forms 

In  order  to  be  considered  for  a  grant 
imder  this  program  announcement,  an 
application  must  conform  to  the 
Program  Requirements  set  out  in  Part  II 
and  be  prepared  in  accordance  with  the 
guidelines  set  out  in  Part  ID,  above.  It 
must  be  submitted  on  the  forms 
supplied  in  the  attachments  to  this 
Announcement  and  in  the  manner 
prescribed  below.  Attachments  A 
through  I  contain  all  of  the  standard 
forms  necessary  for  the  application  for 
awards  under  diis  OCS  program.  These 
attachments  and  Parts  IV  and  V  of  this 
Annoimcement  contain  all  the 
instructions  required  for  submittal  of 
applications. 

Additional  copies  may  be  obtained  by 
writing  or  telephoning  the  office  listed 
imder  the  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT:  at  the  beginning 
of  this  announcement.  In  addition,  this 
Annoimcement  is  accessible  on  the 
hitemet  through  the  OCS  WEBSITE  for 
reading  or  downloading  at:  http:// 
www.acf.dhhs.gov/programs/ocs/  under 
"Funding  Opportiuiities". 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  Mrith  the  Federal  requirements 
concerning  the  drug-free  workplace,  the 
Certification  Regarding  Environmental 
Tobacco  Smoke,  and  debarment 
regulations  set  forth  in  Attachments  G, 
H,  and  I. 

Part  ni  contains  instructions  for  the 
substance  and  development  of  the 
project  narrative.  Part  V  contains 
instructions  for  completing  application 


forms.  Part  VI,  Section  A  describes  the 
contents  and  format  of  the  application 
as  a  whole. 

B.  Application  Submission 

(1)  Number  of  copies  required.  One 
signed  original  application  and  two 
copies  should  be  submitted  at  the  time 
of  init^  submission.  (OMB  0976-0139). 
Two  additional  optional  copies  would 
be  appreciated  to  facilitate  the 
processing  of  applications. 

(2)  Deadline.  Mailed  applications 
shall  be  considered  as  meeting  the 
announced  deadline  of  June  12,  2001  if 
they  are  either  received  on  or  before  the 
deadline  date  or  postmarked  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review. 
Mailed  applications  must  be  sent  to: 
U.S.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Office  of  Grants 
Management,  Office  of  Child  Support 
Enforcement,  "Attention:  IDA  Pribram", 
370  L'Enfant  Promenade,  SW., 
Washii^on,  DC  20447. 

Applications  submitted  via  overnight/ 
express  delivery  services  should  be 
addressed  to  the  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Office  of  Child  Support 
Enforcement,  "Attention  IDA  Program", 
901  D  Street  SW,  Fourth  Floor, 
Washington,  DC  20024. 

Applicants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark,  or  a 
legibly  dated  machine  produced 
postmark  of  a  commercial  mail  service, 
or  an  official  dated  receipt  of  an 
overnight/express  delivery  service,  is 
affixed  to  the  envelope/package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  or  receipt  from  an  overnight/ 
express  delivery  service  company  must 
include  the  logo/emblem  of  the 
company  and  must  reflect  the  date  the 
package  was  received  by  the  company 
from  the  applicant.  Private  Metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

Applications  handcarried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  applicant 
shall  be  considered  as  meeting  an 
announced  deadline  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
EST,  at  the  U.S.  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management,  Office  of  Child  Support 
Enforcement,  Mailroom,  2nd  Floor  (near 
loading  dock).  Aerospace  Center.  901  D 
Street,  SW.  Washington,  DC  20024, 
between  Monday  and  Friday  (excluding 
Federal  holidays).  The  address  must 
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appear  on  the  envelope/package 
containing  the  application  with  the  note 
"Attention:  IDA  Program". 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

(3)  Late  applications.  Applications 
which  do  not  meet  the  criteria  above  are 
considered  late  applications.  ACF  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

(4)  Extension  of  deadlines.  ACF  may 
extend  an  application  deadline  for 
applicants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  or  when  there 
is  widespread  disruption  of  the  mails.  A 
determinations  to  waive  or  extend 
deadline  requirements  rest  with  ACF's 
Chief  Grants  Management  Officer. 

C.  Intergovernmental  Review 

This  program  is  covered  imder 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  Statens  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

*A11  States  and  Territories  except 
Alabama,  Alaska,  Arizona,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Indiana, 
Kansas.  Louisiana,  Massachusetts, 
Minnesota.  Montana,  Nebraska,  New 
Jersey.  New  York,  Ohio,  Oklahoma, 
Oregon.  Pennsylvania,  South  Dakota, 
Tennessee,  Vermont,  Virginia, 
Washington,  Wyoming,  American 
Samoa  and  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  twenty-eight  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any.  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  indicate  "not 


applicable"  if  no  submittal  is  required) 
on  the  Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  OCSE  Office  of 
Grants  Management,  370  L'Enfant 
Promenade,  S.W.,  Aih  floor  East, 
Washington.  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  Attachment  J  to  this  Announcement. 

D.  Initial  OCS  Screening 

Each  application  submitted  under  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  the 
application  was  postmarked  by  the 
closing  date  and  submitted  in 
accordance  with  the  instructions  in  this 
announcement. 

All  applications  that  meet  the 
published  deadline  requirements  as 
provided  in  this  Program 
Annoimcement  will  be  screened  for 
completeness  and  conformity  with  the 
following  requirements.  Only  complete 
applications  that  meet  the  requirements 
listed  below  will  be  reviewed  and 
evaluated  competitively.  Other 
applications  will  be  returned  to  the 
applicants  with  a  notation  that  they 
were  unacceptable  and  will  not  be 
reviewed. 

The  following  requirements  must  be 
met  by  all  Applicants  except  as  noted: 

(1)  The  application  must  contain  a 
signed  Standard  Form  424  "Application 
for  Federal  Assistance"  (SF-424).  a 
budget  (SF-424A).  and  signed 
"Assurances"  (SF  424B)  completed 
according  to  instructions  published  in 
Part  V  and  Attachments  A,  B,  and  C  of 
this  Program  Annoimcement.  The  SF- 
424  and  the  SF-424B  must  be  signed  by 
an  official  of  the  organization  applying 
for  the  grant  who  has  authority  to 
obligate  the  organization  legally. 
Applicants  must  also  be  aware  that  the 
applicant's  legal  name  as  required  on 
the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

(2)  A  project  narrative  must  also 
accompany  the  standard  forms.  OCS 


requires  that  the  narrative  portion  of  the 
application  be  limited  to  30  letter-size 
pages,  numbered,  and  typewritten  on 
one  side  of  the  paper  only  with  one-inch 
margins  and  type  face  no  smaller  than 
12  characters  per  inch  (c.p.i.)  or 
equivalent.  Applications  with  project 
narratives  (excluding  Project  Summaries 
and  appendices)  of  more  than  30  letter- 
sized  pages  of  12  c.p.i.  type  or 
equivalent  on  a  single  side  will  not  be 
reviewed  for  funding.  The  Joint 
Applicant  Agreement  (where 
applicable),  non-Federal  share 
agreement,  Budget  Narrative,  Charts, 
exhibits,  resiunes,  position  descriptions, 
letters  of  support  or  commitment. 
Agreements  with  Financial  Institutions 
and  other  partnering  organizations,  and 
Business  Plans  (where  required)  are  not 
counted  against  this  page  limit,  and 
should  be  in  the  Appendix.  It  is 
Strongly  Recommended  That 
Applicants  Follow  the  Format  and 
Content  for  the  Narrative  Described  in 
the  Program  Elements  Set  Out  in  Part  III. 

(3)  Application  must  contain 
docimientation  of  the  applicant's  (or 
joint  applicant's)  tax  exempt  status  as 
required  imder  Part  II,  Section  A. 

(4)  Application  must  include  a  copy 
of  a  "Non-Federal  Share  Agreement"  or 
Agreements  in  writing  executed  with 
the  entity  or  entities  providing  the 
required  non-Federal  matching 
contributions,  signed  by  a  person 
authorized  to  make  a  commitment  on 
behalf  of  the  entity  and  signed  for  the 
Applicant  by  the  person  signing  the 
SF424.  Such  Agreement(s)  must 
include:  (1)  A  commitment  by  the 
organization  to  provide  the  non-Federal 
funds  contingent  only  on  the  grant 
award;  and  (2)  an  agreement  as  to  the 
schedule  of  the  opening  of  Individual 
Development  Accounts  by  the 
Applicant,  and  the  schedule  of  deposits 
by  the  organization  to  the  project's 
Reserve  Fund,  such  that  the  two 
schedules  will  together  assiu^  that  there 
will  be  at  all  times  in  the  Reserve  Fund 
non-Federal  matching  contribution 
funds  sufficient  to  meet  the  maximum 
pledges  of  matching  contributions  under 
the  "Savings  Plan  Agreements"  for  all 
Individual  Development  Accoimts  then 
open  and  being  maintained  by  the 
grantee  as  part  of  the  demonstration 
project. 

Where  Applicants  (or  Joint 
Appbcants)  themselves  are  providing 
non-Federal  share  funding,  then  with 
regard  to  those  funds  the  application 
should  include  an  assurance,  written  on 
the  Applicant's  letterhead,  signed  by  the 
person  signing  the  SF424,  and 
countersigned  by  the  board  Chairperson 
or  Treasurer,  that  the  required  non- 
Federal  share  funds  will  be  provided 
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and  that  deposits  and  the  opening  of 
Individual  Development  Accoimts  will 
be  coordinated  so  that  new  accounts 
will  only  be  opened  when  there  are 
sufficient  funds  in  the  Reserve  Fund  to 
cover  the  maximum  matching 
requirements  of  the  Savings  Plan 
Agreements.  (See  Part  II,  Section  I.) 

Applicants  are  strongly  encouraged  to 
mobilize  additional  resources,  which 
may  be  cash  or  in-kind  contributions. 
Federal  or  non-Federal,  for  support  of 
project  administration  and  assistance  to 
Project  Participant;  in  obtaining  skills, 
knowledge,  and  needed  support 
services.  [See  PART  III-I  Element  V(b)] 
I  (5)  All  Applications  other  than  those 
submitted  by  eligible  Credit  Unions  or 
CDFI's  must  include  a  copy  of  an 
Agreement  between  the  Applicant  and 
one  or  more  Qualified  Financial 
Institutions,  which  includes  the 
provisions  set  out  in  PART  HI.  Element 
n(c),  which  states  that  the  accounting 
procedures  to  be  followed  in  account 
management  will  conform  to  Guidelines 
(45  CFR  Part  74)  established  by  the 
Secretary,  and  under  which  the 
partnering  financial  institution  will 
agree  to  provide  data  and  reports  as 
requested  by  the  applicant.  [Note:  the 
Accounting  Guidelines  may  be  found  at 
6S  FR  10027,  Feb.  25,  2000.) 

B.  Consideration  of  Applications 

Applications  which  pass  the  initial 
CXIS  screening  will  be  reviewed  and 
rated  by  an  independent  review  panel 
on  the  basis  of  the  specific  review 
criteria  described  and  discussed  in  Part 
III,  above.  Applications  will  be  reviewed 
and  rated  under  the  Program  Elements 
and  Review  Criteria  set  forth  in  PART 
III  Section  I.  The  review  criteria  were 
designed  to  assess  the  quality  of  a 
proposed  project,  and  to  determine  the 
likelihood  of  its  success.  The  review 
criteria  are  closely  related  and  are 
considered  as  a  whole  in  judging  the 
overall  quality  of  an  application.  Points 
are  awarded  only  to  applications  which 
are  responsive  to  the  review  criteria  and 
program  elements  within  the  context  of 
this  Program  Announcement.  The 
results  of  these  reviews  will  assist  the 
Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions,  but  will  not  be  the 
only  factors  considered. 
;  Applications  generally  will  be 
donsidered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  other  factors 
are  taken  into  consideration,  including, 
but  not  limited  to,  the  timely  and  proper 
completion  by  applicant  of  projects 
funded  with  OCS  funds  granted  in  the 


last  five  (5)  years:  comments  of 
reviewers  and  government  officials;  staff 
evaluation  and  input;  the  amount  and 
duration  of  the  grant  requested  and  the  - 
proposed  project's  consistency  and 
harmony  with  OCS  goals  and  policy; 
geographic  distribution  of  applications; 
previous  program  performance  of 
applicants;  compliance  with  grant  terms 
under  previous  HHS  grants,  including 
the  actual  dedication  to  program  of 
mobilized  resources  as  set  forth  in 
project  applications;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  other 
Federal  agency  grants. 

Since  non-Federal  reviewers  will  be 
used  for  review  of  applications, 
Applicants  may  omit  from  the 
application  copies  which  will  be  made 
available  to  the  non-Federal  reviewers, 
the  specific  salary  rates  or  amounts  for 
individuals  identified  in  the  application 
budget.  Rather,  only  summary 
information  is  required.  OCS  reserves 
the  right  to  discuss  applications  with 
other  Federal  or  non-Federal  funding 
sources  to  verify  the  applicant's 
performance  record  and  the  documents 
submitted. 

F.  Reconsideration 

After  Federal  fund  are  exhausted  for 
this  grant  competition,  OCS  may  decide 
to  reconsider  applications  which  have 
been  independently  reviewed  and 
ranked  but  have  no  final  disposition 
(neither  approved  nor  disapproved). 
Reconsideration  may  occur  at  any  time 
funds  become  available  within  twelve 
(12)  months  following  ranking.  If  a 
competition  involving  applications  with 
no  final  disposition  should  occur, 
applications  will  be  reviewed  by 
independent  reviewers  in  a  new 
competition  and  ranked  according  to  the 
new  score.  Applicants  that  will  be 
reconsidered  for  possible  funding  will 
be  afforded  an  opportunity  to  request 
reviewer  comments  from  the  prior 
competition,  and  can  revise  and  reapply 
under  the  new  competition.  In  this 
instance,  the  previous  application  will 
be  discarded  and  the  new  application 
will  be  considered. 

Part  V.  Instructions  for  Completing 
Application  Forms 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply 
for  funds  under  this  program 
annoimcement. 

It  is  suggested  that  you  reproduce 
single-sided  copies  of  the  SF-424  and 
SF-424A,  and  type  your  application  on 
the  copies.  Please  prepare  your 
application  in  accordance  with 
instructions  provided  on  the  forms 


(Attachments  A  and  B)  as  modified  by 
the  instructions  set  forth  in  PART  III  G., 
above,  and  the  OCS  specific  instructions 
set  forth  below: 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information 
form.  Detailed  calculations  must 
include  estimation  methods,  quantities, 
unit  costs,  and  other  similar  quantitative 
detail  sufficient  for  the  calculation  to  be 
duplicated.  The  detailed  budget  must 
also  include  a  breakout  by  the  funding 
sources  identified  in  Block  15  of  the  SF- 
424. 

Provide  a  narrative  budget 
justification  which  describes  how  the 
categorical  costs  are  derived.  Discuss 
the  necessity,  reasonableness,  and 
allocability  of  the  proposed  costs.  (Note: 
The  Budget  detail  and  Narrative  Budget 
Justification  should  follow  the  SF  424 
and  424A,  and  are  not  counted  as  part 
of  the  Project  Narrative.) 

A.  SF-424 — Application  for  Federal 
Assistance  (Attachment  A) 

Top  of  Page 

Where  the  applicant  is  a  previous 
Department  of  Health  and  Human 
Services  grantee,  enter  the  Central 
Registry  System  Employee  Identification 
Number  (CRS/EIN)  and  the  Payment 
Identifying  Number,  if  one  has  been 
assigned,  in  the  Block  entitied  Federal 
Identffier  located  at  the  top  right  hand 
comer  of  the  form  (third  line  from  the 
top). 

Item  1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  Applications;  there  are  no 
Pre- Applications . 

Item  7.  If  applicant  is  a  State,  enter 
"A"  in  the  box.  If  applicant  is  an  Indian 
Tribe  enter  "K"  in  the  box.  If  applicant 
is  a  non-profit  organization  enter  "N"  in 
the  box. 

Item  9.  Name  of  Federal  Agency — 
Enter  DHHS-ACF/OCS. 

Item  10.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  OCS 
programs  covered  under  this . 
announcement  is  93.602.  The  title  is 
"Assets  for  Independence 
Demonstration  Program  (IDA  Program)". 

Item  1 1 .  In  addition  to  a  brief 
descriptive  tiUe  of  the  project,  indicate 
the  priority  area  for  which  funds  are 
being  requested.  Use  the  following  letter 
designations:  I — Individual  projects        , 
under  Priority  Area  1 .0 

Item  13.  Proposed  Project — The 
project  start  date  must  begin  on  or 
before  September  30,  2001;  the  ending 
date  should  be  calculated  on  the  basis 
of  60-month  Project  Period. 

Item  15a.  This  amount  should  be  no 
greater  than  $1,000,000  for  applications 
under  Priority  Area  1 .0. 
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Item  15b-e.  These  items  should 
reflect  both  cash  and  third-party,  in- 
kind  contributions  for  the  Project  Period 
(60  months). 

B.  SF-424A— Budget  Information— Non- 
Construction  Programs  (Attachment  B) 

In  completing  these  sections,  the 
Federal  Funds  budget  entries  will  relate 
to  the  requested  OC5  funds  only,  and 
Non-Federal  will  include  mobilized 
funds  from  all  other  soiuces — applicant, 
state,  local,  and  other.  Federal  innds 
other  than  requested  OCS  funding 
should  be  included  in  Non-Federal 
entries.  Sections  A,  B,  and  C  of  SF- 
424A  should  reflect  budget  estimates  for 
each  year  of  the  Project  Period. 

Section  A — Budget  Simunary 

You  need  only  fill  in  lines  1  and  5 
(with  the  same  amounts) 

Col.  (a):  Enter  "IDA  Program"  as  Item 
number  1.  (Items  2,  3, 4,  and  5  should 
be  left  blank.) 

Col.  (b):  Catalog  of  Federal  Domestic 
Assistance  number  is  93.602.  Col.  (c) 
and  (d):  not  relevant  to  this  program. 

Coliunn  (e)-(g):  enter  the  appropriate 
amoimts  in  items  1.  and  5.  (Totals) 
Column  e  should  not  be  more  than 
$1,000,000  for  applications  under 
Priority  Area  1.0,  and  in  no  case  can  it 
be  more  than  the  committed  non- 
Federal  matching  cash  contribution. 

Section  B — Budget  Categories 

(Note  that  the  following  information 
supersedes  the  instructions  provided 
with  the  Form  in  Attachment  C) 

Colxunns  (l)-{5):  For  each  of  the 
relevant  Object  Class  Categories: 

Column  1:  Enter  the  OCS  grant  funds 
for  the  full  5-year  budget  period.  With 
regard  to  Class  Categories,  no  less  than 
eighty-five  percent  (85%)  of  OCS  grant 
funds  should  be  entered  in  "h.  Other", 
representing  the  funds  to  be  deposited 
in  the  Reserve  Fund  and  which  wiU  be 
used  to  match  participant  contributions 
in  IDA'S.  The  balance  of  up  to  fifteen 
percent  (15%)  of  OCS  grant  funds 
should  be  allocated  to  Object  Class 
Categories  in  accordance  with  the 
instructions  foimd  in  PART  HI  Section 
G  of  this  Announcement. 

Columns  2,  3  and  4  are  not  relevant 
to  this  program. 

Column  5:  Enter  not  less  than  85%  of 
pes  grant  funds  for  the  five  year  budget 
by  Class  Categories  under  "other", 
showing  a  total  of  not  more  than 
$1,000,000. 

Section  C — ^Non  Federal  Resources 

This  section  is  to  record  the  amounts 
of  "non-Federal"  resoiuces  that  will  be 
used  to  support  the  project,  including 
both  the  required  cash  non-Federal 


"matching  contributions"  share,  and  the 
"additional  resomres"  which  will  bring 
additional  support  to  the  project,  which 
may  be  cash  or  in-kind,  non-Federal  or 
Federal.  In  this  context,  "Non-Federal" 
resources  mean  any  and  all  resources 
other  than  the  OCS  funds  for  which  the 
applicant  is  applying.  Therefore, 
mobilized  funds  from  other  Federal 
programs,  such  as  the  Job  Training 
Partnership  Act  program  or  the  Welfere- 
to-Work  program,  should  be  entered  on 
these  lines.  Provide  a  brief  listing  of 
these  "non-Federal"  resources  on  a 
separate  sheet  and  describe  whether  it  is 
a  grantee  cost  or  a  third-party  cash  or  in' 
kind  contribution.  The  firm 
commitment  of  these  resources  must  be 
docimiented  and  submitted  with  the 
application  in  order  to  be  given  credit 
in  the  review  process  under  the  Non- 
Federal  Resources  program  element. 

Note:  Even  though  non-Federal  resources 
mobilized  may  go  beyond  the  amount 
required  as  match  under  the  IDA  Program, 
grantees  will  be  held  accountable  for  any 
such  cash  or  in-kind  contribution  proposed 
or  pledged  as  part  of  an  approved  application 
where  the  use  of  such  funds  falls  within  a 
Program  Element/Proposal  Review  Criterion 
which  formed  the  basis  for  the  grant  award. 
(See  Part  0,  Section  I.  and  Part  ID,  Element 
V(b).l 

Sections  D,  E,  and  F  may  be  left  blank 
by  Applicants  under  Priority  Area  1.0. 
As  noted  in  Part  VI,  a  supporting  Budget 
Justification  must  be  submitted 
providing  details  of  expenditures  under 
each  budget  category,  with  justification 
of  dollar  amoimts  which  relate  the 
proposed  expenditures  to  the  work 
program  and  goals  of  the  project. 

C.  SF-424B  Assurances:  Non- 
Construction  Progmms 

Applicants  requesting  financial 
assistance  for  a  non-construction  project 
must  file  the  Standard  Form  424B. 
"Assurances:  Non-Construction 
Programs."  (Attachment  C)  Applicants 
must  sign  and  return  the  Standard  Form 
424B  with  their  applications. 
Applicants  must  provide  a  certification 
concerning  Lobbying.  Prior  to  receiving 
an  award  in  excess  of  $100,000, 
applicants  shall  fiunish  an  executed 
copy  of  the  lobbying  certification.  (See 
Attachments  D  and  E)  Applicants  must 
sign  and  return  the  certification  with 
their  applications.  Applicants  should 
note  that  the  Lobbying  Disclosiu*e  Act  of 
1995  has  simplified  the  lobbying 
information  required  to  be  disclosed 
under  31  U.S.C.  1352. 

Applicants  must  make  the  appropriate 
certification  on  their  compliance  with 
the  Drug-Free  Workplace  Act  of  1988 
and  the  Pro-Children  Act  of  1994 
(Certification  Regarding  Smoke  Free 


Environment).  (See  Attachments  G  and 
H)  By  signing  and  submitting  the 
applications,  applicants  are  attesting  to 
their  intent  to  comply  with  these 
requirements  and  need  not  mail  back 
the  certification  with  the  applications. 

Applicants  must  make  the  appropriate 
certification  that  they  are  not  presently 
debarred,  suspended  or  otherwise 
ineligible  for  award.  (See  Attachment  I) 
By  signing  and  submitting  the 
applications,  applicants  are  providing 
the  certification  and  need  not  mail  back 
the  certification  with  the  applications. 
Copies  of  the  certifications  and 
assurances  are  located  at  the  end  of  this 
annoimcement. 

Part  VI.  Contents  of  Application  and 
Receipt  Process 

Application  pages  should  be 
numbered  sequentially  throughout  the 
application  package,  beginning  with  a 
Stimmary/ Abstract  of  the  proposed 
project  as  page  number  one;  and  each 
application  must  include  all  of  the 
following,  in  the  order  listed  below: 

A.  Content  and  Order  of  IDA  Program  • 
Application 

1.  A  Project  Summary /Abstract — brief, 
not  to  exceed  one  page,  on  the 
Applicant's  letterhead  (that  will  not  be 
counted  as  a  part  of  the  Project 
Narrative/Description)  and  that  includes 
the  following  information: 

— A  brief  identification  of  the 

geographic  area  to  be  served, 

indicating  poverty  and 

imemployment  rates,  and  the  specific 

population  to  be  targeted  by  the 

project; 
— ^The  amount  of  the  grant  requested; 
— The  name  of  partnering  financial 

institution(s)  and  collaborating 

organizations  (if  applicable); 
— ^The  amount  of  required  non-Federal 

match  committed; 
— ^The  number  of  IDA  accoimts 

projected  to  be  opened  in  the  course 

of  the  Demonstration  Project; 
— ^The  proposed  rate  of  matching 

contributions,  and  the  types  and 

numbers  of  "Qualified  Expenses" 

expected  to  be  achieved  by 

participants;  and 
— ^A  brief  narrative  description  of  the 

project  indicating  any  of  its 

innovative  aspects. 

2.  Table  of  Contents; 

3.  A  completed  Standard  Form  424 
(Attachment  A)  which  has  been  signed 
by  an  official  of  the  organization 
applying  for  the  grant  who  has  authority 
to  obligate  the  organization  legally; 
[Note:  The  original  SF-424  must  bear 
the  original  signature  of  the  authorizing 
representative  of  the  applicant 
organization]; 


Federal  Register /Vol.  66,  No.  39 /Tuesday,  February  27,  2001 /Notices 


12707 


.   4.  A  completed  Budget  Information- 
Non-Construction  Programs  (SF— 424A) 
{Attachment  B); 

5.  A  Budget  Justification,  including 
narrative  budget  justification  for  each 
object  class  category  included  under 
Section  B,  as  described  in  PART  ID, 
Program  Element  III; 

6.  Proof  of  current  tax-exempt  statiis 
of  Applicant  or  Joint  Applicant  (See  Pari 
HB.); 

'   7.  A  project  narrative,  limited  to  the 
nimiber  of  pages  specified  below,  which 
includes  all  of  the  required  elements 
described  in  Part  m.  [Specific 
information/data  required  imder  each 
component  is  described  in  Part  III 
Section  I,  Evaluation  Criteria.] 

8.  Appendices,  which  should  include 
the  following: 

':   (a)  (Where  Application  is  submitted 
by  a  State  or  Local  government  agency 
or  Tribal  govemmmt  jointly  with  a  tax 
exempt  non-profit  organization)  a 
properly  executed  Joint  Application 
Agreement  as  described  in  PART  II 

f.(2),  above; 
(b)  Filled  out,  signed  and  dated 
Assurances — Non-Construction 
Programs  {SF-424B),  (Attachment  C); 
I   (c)  Restrictions  on  Lobbying — 
Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements: 
filled  out,  signed  and  dated  form  found 
at  Attachment  D; 

I   (d)  Disclosure  of  Lobbying  Activities, 
SF-LLL:  Filled  out,  signed  and  dated 
form  found  at  Attachment  E,  if 
appropriate  (omit  Items  11-15  on  the  SF 
liT.I.  and  ignore  references  to 
continuation  sheet  SF-LLL-A) 

(e)  Maintenance  of  Effort  Certification 
(See  Attachment  F); 
I  (f)  Signed  Agreement(s)  with 
partnering  Financial  Institution(s)  (or 
Statements  of  Policy  in  the  case  of 
Credit  Union  or  CDFI  applicants) 
including  identification  of  insiuance 
carrier  and  current  insurance  number 
(see  Part  HI.  Program  Sub-Element  11(c)); 

(g)  Signed  Agreements  with  providers 
of  required  non-Federal  matching 
contributions  (See  PART  H,  Section  I.) 
I    (h)  Resimies  and/or  position 
descriptions  (see  Part  III  Program 
Element  I); 

I    (i)  (Where  Applicant  is  "lead  agency" 
df  a  collaborative  or  consortiimi  of 
organizations)  Copies  of  Partnering 
Agreements  between  the  Applicant  and 
each  of  the  partnering  members,  setting 
forth  their  roles  £uid  responsibilities. 
(See  Part  ID,  Elements  I  and  11(b)) 
<    (j)  Any  letters  and/or  supporting 
dociunents  from  collaborating  or 
partnering  agencies  in  target 
communities,  providing  additional 
information  on  staffing  and  experience 
in  support  of  narrative  under  Part  III 


Element  I.  [Such  documents  are  not  part 
of  the  Narrative  and  should  be  included 
in  the  Appendices.  These  documents 
are  therefore  not  counted  against  the 
page  limitations  of  the  Narrative.];  and 

(k)  Single  points  of  contact  conmients, 
if  applicable. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8-1/2  x  11  inch 
paper  only  (See  Part  IV  D.  (2),  above, 
concerning  margins,  type  size,  etc). 
They  must  not  include  colored, 
oversized  or  folded  materials.  Do  not 
include  organizational  brochtu^s  or 
other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included.  The 
applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener,  or  a  binder  clip.  The 
submission  of  botmd  plans,  or  plans 
enclosed  in  binders  is  specifically 
discouraged.       . 

B.  Acknowledgment  of  Receipt 

Acknowledgment  of  Receipt — All 
applicants  will  receive  an 
acknowledgment  with  an  assigned 
identification  number.  Applicants  are 
requested  to  supply  a  self-addressed 
mailing  label  widi  their  Application,  or 
a  FAX  number  or  e-mail  address  which 
can  be  used  for  acknowledgment.  The 
assigned  identification  niunber,  along 
with  any  other  identifying  codes,  must 
be  referenced  in  all  subsequent 
communications  concerning  the 
Application.  If  an  acknowledgment  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-5307. 

Part  Vn.  Post  Award  Information  and 
Reporting  Requirements 

A.  Notification  of  Grant  Award 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
which  provides  the  amount  of  Federal 
funds  approved  for  use  in  the  project, 
the  project  and  budget  period  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  and  the  total 
.  project  period  for  which  support  is 
contemplated. 

B.  Attendance  at  Technical  Assistance 
and  Evaluation  Workshops/Conferences 

OCS  hopes  to  sponsor  one  or  more 
national  evaluation  workshops  in 
Washington,  DC  or  in  other  locations 


during  the  course  of  the  five-year 
project.  Project  Directors  will  be 
expected  to  attend  such  workshops 
provided  additional  fluids  can  be  made 
available  by  OCS  for  expenses  of 
attending. 

C.  Reporting  Requirements 

Grantees  will  be  required  to  submit  a 
semi-annual  program  progress  and 
financial  report  (SF  269)  covering  the 
six  months  after  grant  award,  and 
similar  reports  after  conclusion  of  the 
first  Project  Year.  Such  reports  will  be 
due  60  days  after  the  reporting  period. 
Thereafter  grantees  will  be  required  to 
submit  annual  program  progress  and 
financial  reports  (SF  269),  as  well  as  a 
final  program  progress  and  financial 
report  within  90  days  of  the  expiration 
of  the  grant 

D.  Audit  Requirements 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  Part  74  (non- 
profit organizations)  or  Part  92 
(governmental  entities)  which  require 
audits  under  0MB  Circular  A-133. 

E.  Prohibitions  and  Requirements  with 
Regard  to  Lobbying 

Section  319  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
limited  exemptions  for  Indian  tribes  and 
tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  5100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  fimds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and,  if  so,  the 
name,  address,  payment  details,  and 
piupose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtier  contractors  or  subgrantees  will 
pay  with  the  non-appropriated  funds 
and  (3)  to  file  quarterly  up-dates  about 
the  use  of  lobbyists  if  an  event  occurs 
that  materially  affects  the  accuracy  of 
the  information  submitted  by  way  of 
declaration  and  certification. 

The  law  establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
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respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23, 1989.  See 
Attachment  H,  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 


F.  Applicable  Federal  Regulations 

Attachment  K  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  the  Assets  for 
Independence  Demonstration  Program. 


Dated:  February  14.  2001. 

Robert  Mott, 

Acting  Director,  Office  of  Community 
Services. 

BILUNG  CODE  4ia4-01-F 
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APPLICATION  FOR 

Attachment  A               omb  Approval  no  0348^x>43 

FEDERAL  ASSISTANCE 

2.  DATE  SUBMITTED 

Applicant  Identifier 

1 .  TYPE  OF  SUBMISSION:         | 

Aoptication                            |  Preapplication 
□  Construction                   |  □  Construction 

D  Non-Conslructlon             Q  Non-Conatruction 

3.  DATE  RECEIVED  BY  STATE 

State  Application  Identifier 

4.  DATE  RECEIVED  BY  FEDERAL  AGENCY 

Federal  Identifier 

5.  APPUCANT  INFORMATION 

Legal  Name: 

Organizational  Unit: 

Address  (give  city,  county,  State,  and  ap  code): 

Name  and  telephone  numt>er  of  person  to  be  contacted  on  matters  invoivini 
this  application  (give  area  code) 

6.  EMPLOYER  IDENTIFICATION  NUMBER  (EIN): 

7.  TYPE  OF  APPUCANT:  (enter  appropnaie  letter  in  box) 

A.  Stale                    H  independent  School  Oisi. 

B.  County                 1.  State  Controlled  Institution  of  Higher  Leamtng 
C  Municipal             J  Private  University 

D.  Township             K  Indian  Tnbe 
E  Interstate              L  Individual 

F.  Intermunicipal       M  Profit  Organization 

G.  Soedal  District      N.  Other  (SoacHv) 

1      1      1- 

MM 

8.  TYPE  OF  APPUCATION: 

D  New        D  Continuation              D  Revision 

If  Revision,  enter  appropriate  letter(s)  in  tx>x(es)              .      |     |      ! 

A.  Increase  Award         B.  Decrease  Award       C  Increase  Duration 
D.  Decrease  Duration    Oth6r(sp«city): 

9.  NAME  OF  FEDERAL  AGENCY: 

10.  CATALOG  OF  FEDERAL  DOMESTIC  ASSISTANCE  NUMBER: 

TITLE: 

11.  DESCRIPTIVE  TrrLE  OF  APPLICANTS  PROJECT: 

12.  AREAS  AFFECTED  BY  PROJECT  fC/r>es,  Counties,  States,  etc.): 

13.  PROPOSED  PROJECT 

14.  CONGRESSIONAL  DISTRICTS  OF: 

Start  Date 

Ending  Date 

a  Applicant                                                          b.  Protect 

15.  ESTIMATED  FUNDING: 

16.  IS  APPLICATION  SUBJECT  TO  REVIEW  BY  STATE  EXECUTIVE 
ORDER  12372  PROCESS? 

a.  YES.  THIS  PREAPPLICATIOf^APPLICATION  WAS  MADE 

AVAILABLE  TO  THE  STATE  EXECUTIVE  ORDER  12372 
PROCESS  FOR  REVIEW  ON 

DATE 

b  No     D  PROGRAM  IS  NOT  COVERED  BY  E  0  12372 

D  OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE 
FOR  REVIEW 

a.  Federal 

$ 

b  Applicant 

$ 

c  State 

$ 

d  Local 

$ 

e  Ottier 

s 

f.  Program  income 

S 

17.  IS  THE  APPLICANT  DELINQUENT  ON  ANY  FEDERAL  DEBT? 
Q  Yes     If  "Yes,-  attach  an  explanation.                       Q  No 

g.  TOTAL 

$ 

18.  TO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF.  ALL  DATA  IN  THIS  APPLICATION/PREAPPLICATION  ARE  TRUE  AND  CORRECT,  THE 
DOCUMENT  HAS  BEEN  DULY  AUTHORIZED  BY  THE  GOVERNING  BODY  OF  THE  APPLICANT  AND  THE  APPLICANT  WILL  COMPLY  WITH  THE 
ATTACHED  ASSURANCES  IF  THE  ASSISTANCE  IS  AWARDED. 

a  Type  Name  of  Authorized  Representative 

b.  Title 

c  Telephone  Number 

d  Signature  of  Autlx>nzed  Representative 

e.  Date  Signed 

1 1 

Previous  Edition  Usable 
Auttiorized  tor  Local  Reproduction 

- 

Standard  Form  424  (Rev  7-97) 
Prescrit)ed  by  OMB  Circular  A- 102 
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Attachment  A 
Instructioiis  for  the  SF-424 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  45 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (034&-0043),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFRCE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and    - 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  and  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 


4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  (^ the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 
appropriate  letters)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  ft'om  jin  existing 
obligation. 

9.  Name  of  Federal  agency  fi'om  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 


12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  doUai'  change  to  an  existing 
award,  indicate  oniy  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Poitat  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  its  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
application.) 
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Attachment  B 

[iistructions  for  the  SF-424A 

I  Public  reporting  burden  for  this  collection 
]if  information  is  estimated  to  average  180 
minutes  per  response,  including  time  for 
reviewing  instructions,  searching  existing 
data  sourc:es,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  OfHce  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (034&-0044),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B.  C,  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case, 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  Rrst  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  show  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary  Lines  1-4 
Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number  )  and  ?  a 
functional  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  Catalog  program 
title  and  the  Catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  Catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  Catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  Catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  orie  form  does  not 
provide  adequate  space  for  all  breakdown  of 


data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1—4,  Columns  (c)  through  (g). 

For  new  applications,  leave  Colunm  (c) 
and  (d)  blank.  For  each  line  entry  in  (!k)lumns 
(a)  and  (b),  enter  in  Columns  (e).  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). . 

For  continuing  grant  programs 
applications,  submit  these  forms  before  the 
end  of  each  funding  period  as  required  by  the 
grantor  agency.  Enter  in  Columns  (c)  and  (d) 
the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amoutit  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  show  in  Columns 
(e)  and  (0-  The  amount(s]  in\:olumn  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a),  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  colunm  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
'  total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g),  Line  5.  For  supplemental 
gremts  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (l)-(4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A.  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  Federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-federal  Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 


Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  the 
made  by  the  applicant. 

Column  (c)— Enter  the  amount  of  the 
State's  crash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  of  State  agency. 
Applicants  which  are  a  State  of  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Colunm  (e) — Enter  totals  of  Columns  (b)9, 
(c),  and  (d). 

Line  12 — enter  the  total  for  each  of 
columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  pro]>er  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or. 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Lines  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object  class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  lo 
which  the  are  is  applied,  and  the  total 
indirect  expense. 

Line  23 — provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  C 

Assurances — Non-Construction 
Programs 

Public  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  IS 
minutes  per  response,  including  time  for 
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reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  the  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0040),  Washington, 
DC  20503. 

PLEASE  DO  NOT  RETURN  YOUR 
COMPLETED  FORM  TO  THE  OFFICE  OF 
MANAGEMENT  AND  BUDGET.  SEND  IT  TO 
THE  ADDRESS  PROVIDED  BY  THE 
SPONSORING  AGENCY. 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant,  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  cost)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States  and, 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
app>earance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
writhin  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  19  statutes  or  regulations  specified  in 
Appendix  A  of  OPM's  Standards  for  a  Merit 
System  of  Personnel  Administration  (5  C.F.R. 
900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  DC  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§  1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 


the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  §§290  dd-3  and  290 
ee  3),  as  amended,  relating  to  confidentiality 
of  alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vin  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C.  §§3601  et  seq.),  as  amended,  relating 
to  nondiscrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirt^ments  of  Title  II  and  IH  of  the 
Uniformm  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally-assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquireid  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply,  as  applicable,  with 
provisions,  of  the  Hatch  Act  (5  U.S.C. 

§§  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded 
in  whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C. 
SS  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally-assisted  construction 
subagreements. 

10.  Will  comply,  ifapplicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L.  93-234)  which  requires  recipients 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11783;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq);  (f)  conformity  of 
Federal  actions  to  State  (Clean  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clean  Air  Act  of  1955,  as  amended  (42 
U.S.C.  §§  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  as 


amended  (P.L.  93-523);  and,  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  §470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
§§469a-letseq.). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L.  89-544,  as 
amended,  7  U.S.C.  §§  2131  et  seq.)  pertaining 
to  the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C.  §§4801 
et  seq.)  which  prohibits  the  use  of  lead -based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act 
Amendments  of  1966  and  OMB  Circular  No. 
A-133,  "Auditis  of  States,  Local 
Governments,  and  Non-Profit  Organizations." 

18.  Will  comply  with  all  applicable 
requirements  of  aJl  other  Federal  laws, 
executive  orders,  regulations,  and  policies 
governing  this  program. 

Signature  of  Authorized  Certifying  Official 

Title 

Applicant  Organization 

Date  Submitted 

Attachment  D 

Certificatioii  Regarding  Lobbjring 

Certification  for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 


(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  infuence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 

I  Rejjort  Lobbying,"  in  accordance  with  its 
i  instructions. 

(3)  The  undersigned  shall  require  that  the 
i  language  of  this  certification  be  included  in 

1  the  award  documents  for  all  subawards  at  all 
'  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
i  subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
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representation  of  fact  upon  which  reliance 
was  placed  with  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 


commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
imdersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Tide 


Organization 

BHiJNO  CODE  41S4-n-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES       Attachment  E 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  burden  disclosure.) 


Approved  t>y  0MB 
0348-0046 


,  Type  of  Federal  Action: 

a.  contract 
'  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 


'b.  initial  award 
c.  post-award 


4.  Name  arid  Addrass  of  Reporting  Entity: 
□  Prime  D  Subewardee 

Tier .  if  known: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  NumtMr,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Registrant 

{if  individual,  last  name,  first  name.  Ml): 


11 


rniofmaiion  rcgucsieO  miougn  mis  lonn  >&  autt<on2«<)  by  mie  31  U  %X  saclioo 
°3S2  This  Oisciosu'e  o*  lobOying  actmMS  is  t  m«wnai  represcnUMn  o<  taci 
upon  wncn  reunce  was  placed  Dy  me  Mr  aoove  «n«n  mis  iransaciion  was  made 
or  (fWrad  into  This  dodosure  is  required  pursuant  to  3i  U  S  C  13S2  This 
intomaMn  wd  ae  reported  to  me  Congress  scmi-annuaity  and  wil  Cw  a«aM>te  lor 
puMc  inapeoion  Any  person  «no  laris  to  )iie  me  reou'ed  dociosure  snan  De 
suDiact  10  a  cm)  peruty  at  not  less  that  S10.000  and  not  mere  man  SiOO.OOO  tor 
eacA  sucMa*jre 


Federal  Use  Only: 


3.  Report  Type: 

a.  initial  filing 

b.  material  change 
For  Material  Change  Only: 

year quarter . 


date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  //  known : 
$ 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  10a) 
(last  name,  first  name.  Ml): 


Signature: 


Print  Name: 
Title; 


Telephone  No.: 


Date: 


Authorized  for  Local  Reproduction 
Standard  Form  ILL  (Rev.  7-97) 


MLLMQ  CODE  4184-41-0 

Attachment  E 

Instructions  for  Completion  of  SF-LLL, 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 


that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report,  if  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 


4.  Enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designates  if  it  is,  or  expects  to  be, 
a  prime  or  subaward  recipient.  Identify  the 
tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  1o 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee,"  then  enter  the 
full  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment. 
Include  at  least  one  organizational  level 
below  agency  name,  if  known.  For  example. 
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Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  of 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number.  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-09-001." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  from  10(a).  Enter  Last  Name,  First 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

According  to  the  Paperwork  Reduction 
Act,  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  displays  a  valid  OMB  Control  Number,  the 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  0348- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
•nd  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

Certification  Regarding  Maintenance  Of 
Efibrt 

In  accordemce  with  the  applicable  program 
$tatute(s)  and  regulation(s),  the  undersigned 
certifies  that  financial  assistance  provided  by 
the  Administration  for  Children  and 
Families,  for  the  specified  activities  to  be 

performed  under  the 

Program  by (Applicant 

Organization),  will  be  in  addition  to,  and  not 
in  substitution  for,  comparable  activities 
previously  carried  on  without  Federal 
assistance. 


Signature  of  Authorized  Certifying  Official 


"iUe 


iMa 


Attachment  G 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Fr«e 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart,  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agency  may  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  point  is:  Division  of  Grants 
Management  and  Oversight,  Office  of 
Management  and  Acquisition,  Department  of 
Health  and  Human  Services,  Room  517-D, 
200  Independence  Avenue,  SW  Washington, 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  if  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals, 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals, 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules.: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 


Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  by  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contender)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes: 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance. 

Employee  means  the  employee  of  a  ^^ntee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Drug-Free  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-fr«e  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will — 

(1)  Abide  by  the  terms  of  the  statement: 
and  '    . 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
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conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  (o  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  numberfs)  of  each 
affiected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  t^endar  days  of  receiving  notice 
under  paragraph  (d)(2),  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  and  (f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 

Place  of  Performance  (Street  address,  city, 
county,  state,  zip  code) 

Check  if  there  are  workplaces  on  file  that 
are  not  identified  here. 

Alternate  0.  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawfiil  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant: 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant.  (55  FR  21690,  21702,  May  25, 1990] 

Attachment  H 

Certificatioii  Regarding  Enviromnental 
Toliacco  Smoke 

Public  Law  103227.  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994,  requires  that  smoking 
not  be  permitted  in  any  portion  of  any  indoor 
routinely  owmed  or  leased  or  contracted  for 
by  an  entity  and  used  routinely  or  regularly 
for  provision  of  health,  day  care,  education, 
or  library  services  to  children  under  the  age 
of  18,  if  the  services  are  funded  by  Federal 
programs  either  directly  or  through  State  or 
local  governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does  not 
apply  to  children's  services  provided  in 
private  residences,  fecilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 


provisions  of  the  law  may  result  in  the 
Imposition  of  a  civil  monetary  penalty  of  up 
to  SIOOO  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  services  and  that 
all  subgrantees  shall  certify  accordingly. 

Attachment  I 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instruction  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  particijiant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  caimot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  fedlure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal'Govemment,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 


any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9,  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  fit)m  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Deparment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 
it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  49  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

fb)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery. 
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lEalsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 
I    (c)  Are  not  presently  indicted  for  or 
Otherwise  criminally  or  civilly  charged  by  a 

Eovemmental  entity  (Federal,  State  or  local) 
irith  commission  of  any  of  the  offenses 
^numerated  in  paragraph  (l)(b)  of  this 
Certification;  and 

:    (d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 

{»r  more  public  transactions  (Federal,  State  or 
ocal)  terminated  for  cause  or  default. 
(2)  Where  the  prospective  primary 
larticipant  is  unable  to  certify  to  any  of  the 
itatements  in  this  certification,  such 
rospective  participant  shall  attach  an 
ixplanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

rstructions  for  Certification 
1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
Wterial  representation  of  fact  upon  which 
Reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneous  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  Order  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 

Jot  assistance  in  obtaining  a  copy  of  those 
regulations. 

5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
llPage  33043]]  should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  bom  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  included  this  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Qivered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transactions  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
deaUngs. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transactions  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exclusion— Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
iieither  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2).  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


Attachment  J 

OfiBce  of  Management  and  Budget 

It  is  estimated  that  in  2001  the  Federal 
Government  will  outlay  $305.6  billion  in 
grants  to  State  and  local  governments^ 
Executive  Order  12372,  "Intergovernmental 
Review  of  Federal  Programs,"  was  issued 
with  the  desire  to  foster  the 
intergovernmental  partnership  and 
strengthen  federalism  by  relying  on  State  and 
local  processes  for  the  coordination  and 
review  of  proposed  Federal  financial 
assistance  and  direct  Federal  development. 
The  Order  allows  each  State  to  designate  an 
entity  to  perform  this  function.  Below  is  the 
official  list  of  those  entities.  For  those  States 
that  have  a  home  page  for  their  designated 
entity,  a  direct  link  has  been  provided  below. 
States  that  are  not  listed  on  this  page  have 


chosen  not  to  participate  in  the 
intergovernmental  review  process,  and 
therefore  do  not  have  a  SPOC.  If  you  are 
located  within  one  of  these  States,  you  may 
still  send  application  materials  directly  to  a 
Federal  awarding  agency. 

Arkansas 

Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration.  1515  W.  7th  St.,  Room 
412,  Little  Rock,  Arkansas  72203, 
Telephone:  (501)  682-1074.  Fax:  (501) 
682-5206,  tlcopeland@dfa.state.ar. us 

California 

Grants  Coordination,  State  Clearinghouse, 
Office  of  Planning  and  Research,  P.O.  Box 
3044,  Room  222,  Sacramento,  California 
95812-3044,  Telephone:  (916)  445-0613. 
Fax:  (916)  323-3018, 
state.clearinghouse@opr.ca.gov 

Delaware 

Charles  H.  Hopkins.  Executive  Department, 
Office  of  the  Budget,  540  S.  Dupont 
Highway.  3rd  Floor,  Dover.  Delaware 
19901.  Telephone:  (302)  73»-3323,  Fax: 
(302)  739-5661,  chopkinsdstate.de.us 

District  of  Columbia 

Ron  Seldon.  Office  of  Grants  Management 
and  Development.  717  14th  Street.  NW. 
Suite  1200.  Washington.  IX!  20005. 
Telephone:  (202)  727-1705.  Fax:  (202  727- 
1617,  ogmd-ogmd@dcgov.oig 

Florida 

Cherie  L.  Trainor,  Florida  State 
Clearinghouse.  Department  of  Community 
Affairs,  2555  Shuraard  Oak  Blvd.. 
Tallahassee,  Florida  32399-2100, 
Telephone:  (805)  922-5438.  (850)  414- 
5495  (direct).  Fax:  (850)  414-0479, 
cherie.trainor@dca.state.fl.us 

Georgia 

Georgia  State  Clearinghouse.  270  Washington 
Street.  SW.  Atlanta.  Georgia  30334. 
Telephone:  (404)  656-3855,  Fax:  (404) 
656-7901.  gach@mail.opb.state.ga.us 

Illinois 

Virginia  Bova,  Department  of  Commerce,  and 
Community  Affairs,  James  R.  Thompson 
Center.  100  West  Randolph,  Suij^e  3-400. 
Chicago.  Illinois  60601,  Telephone:  (312) 
814-6028,  Fax:  (312)  814-8485. 
vbova@commerce.  state,  il .  us 

hnra 

Steven  R.  McCann.  Division  of  Community 
and  Rural  Development,  Iowa  Department 
of  Economic  Development,  200  East  Grand 
Avenue,  Des  Moines.  Iowa  50309. 
Telephone:  (515)  242-4719.  Fax:  (515) 
242-4809,  steve.mccanndided.state.ia.us 

Kentucky 

Ron  Cook.  Department  for  Local  Government. 

1024  Capital  Center  Drive,  Suite  340. 

Frankfort,  Kentucky  40601 ,  Telephone: 

(502)  573-2382,  Fax:  (502)  573-2512, 

ron.cook@mail.state.ky.us 
Maine 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station, 
Augusta,  Maine  04333,  Telephone:  (207) 
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287-3261,  (207)  287-1461  (direct),  Fax: 
(207)  287-6489,  |oyce.beii8on@state.me.us 

Maryland 

Linda  faney.  Manager,  Clearinghouse  and 
Plan  Review  Unit,  Maryland  Office  of 
Planning,  301  West  Preston  Street — Room 
1104,  Baltimore,  Maryland  21201-2305, 
Telephone:  (410)  767-4490,  Fax:  (410) 
767-4480,  linda@mail.op.state.md.us 

Michigan 

Richard  Pfoff,  Southeast  Michigan  Council  of 
Governments,  660  Plaza  Drive — Suite  1900, 
Detroit,  Michigan  48226.  Telephone:  (313) 
961-4266,  Fax:  (313)  961-4869, 
pfaff0semcog.org 

Mississippi 

Cathy  Mallette.  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  550  High  Street,  303 
Walters  Sillers  Building,  Jackson, 
Mississippi  39201-3087,  Telephone:  (601) 
359-6762.  Fax:  (601)  359-6758 

Missouri 

Lois  Pohl,  Federal  Assistance  Gearinghouse, 
Office  of  Administration,  P.O.  Box  809, 
Jefferson  Building,  Room  915,  Jefferson 
City,  Missouri  65102,  Telephone:  (573) 
751-4834,  Fax:  (573)  522-4395, 
pohll_9mail.oa.state.mo.us 

Nevada 

Heather  Elliott,  Department  of 
Adjninistration,  State  Clearinghouse,  209 
E.  Musser  Street,  Room  200,  Carson  City, 
Nevada  89701,  Telephone:  (775)  684-0209, 
Fax:  (775)  684-0260, 
helliott@govmail.state.nv.u8 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake,  IVz  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  Fax:  (603)  271-1728, 
jtaylor@osp.state.nh.us 

New  Mexico 

Ken  Hughes,  Local  Government  Division, 
Room  201  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503,  Telephone: 
(505)  827-4370,  Fax:  (505)  827-4948, 
khughes@dfa.state.nm.us 

North  Carolina 

Jeanette  Fumey,  Department  of 
Administration,  1302  Mail  Service  Center, 
Raleigh,  North  Carolina  27699-1302. 
Telephone:  (919)  807-2323.  Fax:  (919) 
733-9571,  jeanette.fumey@ncmail.net 

North  Dakota 

Jim  Boyd,  Division  of  Community  Services, 
600  East  Boulevard  Ave.,  Dept  105, 
Bismarck,  North  Dakota  58505-0170, 
Telephone:  (701)  328-2094,  Fax:  (701) 
328-2308,  jboyd@state.nd.us 

Rhode  Island 

Kevin  Nelson,  Department  of  Administration, 
Statewide  Planning  Program,  One  Capitol 
Hill,  Providence,  Rhode  Island  02908- 
5870,  Telephone:  (401)  222-2093,  Fax: 
(402)  222-2083,  knelson@doa.state.ri.us 


South  Carolina 

Omeagia  Burgess,  Budget  and  Control  Board, 
Office  of  State  Budget.  1122  Ladies  Street, 
12th  Floor,  Columbia,  South  Carolina 
29201,  Telephone:  (803)  734-0494,  Fax: 
(803)  734-0645, 
aburgess@budget.state.sc.u8 

Texas 

Denise  S.  Francis,  Director,  State  Grants 
Team,  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin.  Texas 
78711.  Telephone:  (512)  305-9415,  Fax: 
(512)9^-2681, 
d£rancis@govemor.state.tx.us 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Governor's  Office  of  Planning  and  Budget, 
SUte  Capitol,  Room  114,  Salt  Lake  City, 
Utah  84114,  Telephone:  (801)  538-1535, 
Fax:  (801)  538-1547, 
cwright@gov.state.ut.us 

West  Virginia 

Fred  Cutlip,  Director,  Conmiunity 
Development  Division,  West  Virginia 
Development  Office,  Building  #6,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone:  (304)  558-4010,  Fax:  (304) 
558-3248,  fcutlip@wvdo.org 

Wisconsin 

Jeff  Smith,  Section  Chief,  Federal/State 
Relations,  Wisconsin  Department  of 
Administration,  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison. 
Wisconsin  53707,  Telephone:  (608)  266- 
0267,  Fax:  (608)  267-6931, 
Jeffrey  .smith@doa.state.wi. us 

Guam 

Director,  Bureau  of  Budget  and  Management 
Research,  Office  of  the  Governor,  P.O.  Box 
2950,  Agana,  Guam  96910,  Telephone: 
011-671-472-2285,  Fax:  011-472-2825, 
jeT@ns.gov.gu 

Puerto  Rico 

Jose  Caballero/Mayra  Silva,  Puerto  Rico 
Planning  Board,  Federal  Proposals  Review 
Office,  Minillas  Government  Center,  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
1119,  Telephone:  (787)  723-6190.  Fax: 
(787) 722-6783 

North  Mariana  Islands 


6025,  725  17th  Street,  NW,  Washington,  DC 
20503. 

Attachment  K 

DHHS  Regulations  Applying  to  All 
Applicants/Grantees  Under  the  Assets 
for  Independence  DEMONSTRATION 
Program  (IDA  Program) 

Title  45  of  the  Code  of  Federal  Regulations 

Part  16 — Department  of  Grant  Appeals 
Process 

Part  74 — Administration  of  Grants  (grants 
with  subgrants  to  entities) 

Part  75 — Informal  Grant  Appeal  Procedures 

Part  76 — Debarment  and  Suspension  from 
Eligibility  for  Financial  Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements 

Part  SO^Non-Discrimination  Under 
Programs  Receiving  Federal  Assistance 
through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 

Part  83 — Regulation  for  the  Administration 
and  Enforcement  of  Sections  799A  and  845 
of  the  Ehiblic  Health  Service  Act 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  Federal  Financial  Assistance 

Part  85 — Enforcement  of  Non-Discrimination 
on  the  Basis  of  Handicap  in  Programs  or 
Activities  Conducted  by  the  Department  of 
Health  and  Human  Services 

Part  86 — Nondiscrimination  on  the  Basis  of 
Sex  in  Education  Programs  and  Activities 
Receiving  or  Beneflting  from  Financial 
Assistance 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92 — Uniform  Administrative 
Requirements  for  Grants  and  Cooperative 
Agreements  to  and  Local  Governments 
(Federal  Register,  March  11, 1988) 

Part  93 — New  Restrictions  on  Lobbying  Part 
100 — Intergovernmental  Review  of 
Department  of  Health  and  Human  Services 
Programs  and  Activities 

Attachment  L 


Ms^  Jacoba  T.  Seman,  Federal  Programs  ^^.  Attachment  L  can  be  found  al  65  FR 

Coordmator,  Office  of  Management  and  ioo27  Feb  25  2000 

Budget,  Office  of  the  Governor,  Saipan,  MP  .        •      . 

96950,  Telephone:  (670)  664-2289,  Fax:  Attachment  M 
(670)  664-2272,  omb.iseman@saipan.com 

Virgin  Islands  2001    POVERTY   GUIDELINES   FOR  THE 

Ira  Mills,  Director,  Office  of  Management  and  48    CONTIGUOUS    STATES    AND   THE 

Budget,  #41  Norre  Gade  Emancipation  DISTRICT  OF  COLUMBIA 

Garden  Station,  Second  Floor,  Saint 

Thomas,  Virgin  Islands  00802,  Telephone: 

(340)  744-0750,  Fax:  (340)  776-0069, 

irmills@usvi.org 

Changes  to  this  list  can  be  made  only  after 
OMB  is  notified  by  a  State's  officially 
designated  representative.  E-mail  messages 
can  be  sent  to  gFants@omb.ceop.gov.  If  you 
prefer,  you  may  send  correspondence  to  the 
following  postal  address:  Attn:  Grants 
Management,  Office  of  Management  and 
Budget,  New  Executive  Office  Building.  Suite 


Size  of  family  unit 

Poverty 
guide- 
line 

200% 

1  

$8,590 

$17,180 

2 

11,610 

23,220 

3 

14.630 

29,260 

4 „. 

17,650 

35,300 

5 .-. 

20,670 

41,340 

6 

23.690 

47.380 

7 

26.710 

53,420 
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2001    POVERTY  GUIDELINES   FOR  THE 
48    CONTIGUOUS    STATES    AND   THE 

DISTRICT  OF  COLUMBIA— Continued 


Size  of  family  unit 

Poverty 
guide- 
line 

200% 

8 

29,730 

59,460 

For  family  units  witti  more  than  8  members, 
add  $3,020  tor  each  additional  member.  (For 
200%  add  $6,040  tor  each  additional 
member.) 

2001  Poverty  Guideunes  for 
Alaska 


Size  of  family  unit 


Poverty 
guide- 
line 


$10,730 
14,510 
18,290 
22.070 
25,850 
29.630 
33.410 
37,190 


200% 


$21,460 
29,202 
36.580 
44,140 
51J00 
59,260 
66,820 
74,380 


For  family  units  with  more  than  8  members, 
,add  $3,780  for  each  additional  member.  (For 
200%  add  $7,560  for  each  additional 
member.) 

2001  Poverty  Guidelines  for 
Hawaii 


Size  of  family  unit 


Poverty 
guide- 
line 


$9,890 
13,360 
16.830 
20.300 
23.770 
27.240 
30.710 
34,180 


200% 


$19,780 
26.720 
33,660 
40,600 
47,540 
54,480 
61,420 
68,360 


For  family  units  with  more  than  8  nr)embers, 
add  $3,470  for  each  additional  meml)er.  (For 
200%  add  $6,940  for  each  additional 
member.) 

[FR  Doc.  01-4242  Filed  2-26-01;  8:45  am] 
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160 12434 

164 12434 

Proposed  Rules: 

25 11241 

27 11241 

•7  CFR 

Dh.l 10965 

1 10601.  11113 

2 9212.10601.11113 

20 10967 

21 9962 

24 9773,  1 0967 

25 9973,  10601 

27 9035,  10374 

>1 8519,9035 

52 9528,9674,  11236 

J4 9674 

rS 8520,  9036,  9037,  9038, 

9039,  9675,  9676,  9962, 
9973,  10204,  10631,  10968, 
11117.  11118.11119.11237 

'6 9962 

^9 8521 


87 11113 

90 8899,  10632,  12437 

95 9212 

101 11113 

Proposed  Rules: 

1 10413 

20 9798,  10413,  10570 

22 9798.  10570 

32 9681 

43 9681.  10413 

51 8556,  9058 

52 9535 

73 8557,  8558,  8559,  8560, 

9061,9062,9682,  9683, 

10001,  10265,  10266,  10267, 

10657,  10658,  10982,  11130, 

12449.  12450 

90 10659 

100 8774 

48  CFR 

931 8746 

970 8746 


Proposed  Rules: 

904 8560 

952 8560 

970 8560 

48  CFR 

37 9048,  10968 

40 9673 

171 8644 

172 8644 

173 8644 

176 8644 

195 9532 

213 9676 

229 9906 

231 9906 

232 9906 

390 9677 

571 9533,9673 

595 12638 

611 9677 

1002 10830 

50  CFR 

17 8530,  8650,  8850,  9146, 


9219,  9233.  9414 

86 9533 

100 10142 

600 10206 

622 11237 

635 8903 

648  ...8904,  9678.  9778.  12438 

660 10206,  11119,  11120 

679 9679.  9680,  10636, 

10637.  10969,  11123 

697 89606 

Propossd  Ruiss: 

17 9476,  9540,  9683,  9806, 

10419,  10441,  10471,  11131, 

11132.  11133.  11134,  11244. 

12450 

100 „ 10162 

223 9808 

224 10983 

600 12451 ,  12452 

622 8567,  9813,  10267 

648 8560,  9614,  10963 

660 9285 


IV 
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REMINDERS 

The  items  in  this  list  were 
editohaUy  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  27, 
2001 

AGRICULTURE 
DEPARTMENT 
Food  and  Nutrition  Servica 

Child  nutrition  programs: 
Women,  infants,  and 
children;  special 
supplement  nutrition 
program- 
Vendor  management 
systems;  mandatory 
selection  criteria, 
limitation  of  vendors, 
trairvng  requirements, 
higfvrisk  verxjors 
identification  criteria, 
etc.;  published  12-29-00 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Food  and  Drug 

Administration 

Human  drugs  and  biological 
products: 

Postmar1(etir>g  studies; 
status  reports;  published 
10-30-00 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Haaltti  Care  Rnancing 

Administration 

Medicare: 
CXjtpatient  diabetes  self- 
managemerrt  trairting 
services;  expanded 
coverage;  put)lished  12- 
29^X) 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martoting 
Sarvlos 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 

due  by  3-5-01;  published 

1-3^1 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Attorney  miscorxlucf,  witness 
sequestration,  and  exclusKXi 
of  counsel;  comments  due 
by  3-7-01;  published  2-5-01 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospharic  Administration 
ErKlangered  and  threatened 


Steelhead:  one  evolutionarily 
significant  unit  in 
California  and  Oregon; 
comments  due  by  3-5^1; 
published  2-12-01 
Rshery  conservation  artd 
management: 

Norttieastem  United  States 
fisheries — 

Northeast  multispecies 
and  Atlantic  sea 
scallop;  comments  due 
by  3-5-01;  published  2- 
1-01 
Marine  mammals: 
Commercial  fishing 
autfKJrizations — 
Fisheries  categorized 
according  to  frequency 
of  incidental  takes; 
2001  list;  comments 
due  by  3-8-01; 
published  1-22-01 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation 
National  Reconnaissance 

Office;  comments  due  by 

3-9-01;  published  1-8-01 
DEFENSE  DEPARTMENT 
Engineers  Corps 
Navigation  regulatiorK: 
St.  Marys  Fails  Canal  and 

Soo  Locks,  Ml; 

administratmn  and 

navigation;  comments  due 

by  3-9-01;  published  1-23- 

01 
ENERGY  DEPARTMENT 
Acquisitxxi  regutatior^: 
Conditkinal  payment  of  fee, 

profit,  and  otfier 

incentives;  comments  due 

by  3-5-01;  published  2-1- 

01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 
promulgatkxi;  varkius 


Delaware;  conwnents  due  by 

3-9-01;  published  2-7-01 
IMrxjis;  comments  due  by  3- 

9-01;  published  2-7-01 
Michigan;  comments  due  by 

3-9-01;  published  2-7-01 
New  Hampshire;  comments 
due  by  3-9-01;  published 
2-7-01 
Texas;  comn>ents  due  by  3- 
9^1;  published  2-7-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  projects — 
Autoliv  ASP  Inc.  facility. 
Promontory,  UT; 
comments  due  by  3-6- 
01:  published  2-13^1 
Water  pollution  control: 
Natkxial  PoUutkxi  Discharge 
Eliminatnn  System — 


South  Dakota:  sludge 
maruigement  (biosolkis) 
program  riKxJifk^atnn 
appAcatnn;  comments 
due  by  3-5-01; 
published  1-18-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk»s: 
AgerKy  competitive  bidding 
autfHXity;  comments  due 
by  3-5-01;  published  1-2- 
01 
Interconnectkxi — 
Unburxlled  network 
elements  use  to  provide 
excfuinge  access 
sen/Ke;  comments  due 
by  3-5-01;  published  2- 
1-01 
Satellite  communicatkx^s — 
Direct  broadcast  satellite 
service;  non-conforming 
use  of  spectrum; 
comments  due  by  3-5- 
01;  published  2-2-01 
Radk)  statk)ns;  table  of 
assignments: 

CaMomia;  comments  due  by 
3-5-01;  published  1-24-01 
Georgia;  comments  due  by 
3-5-01;  published  1-24-01 
Ohio  and  Pennsylvania; 
comments  due  by  3-5-01; 
published  1-26-01 

FEDERAL  RESERVE 
SYSTEM 

Home  mortgage  disctosure 
(Regulation  C): 
Miscellaneous  amendments; 
staff  interpretation; 
comrr>ents  due  l)y  3-9-01; 
published  12-15-00 
Truth  in  lending  (Regulation 

Home-equity  lerKJing  marltet 
abusive  lending  practk»s; 
additk>nal  disctosure 
requirements  and 
substantive  limitatkxis  for 
certain  toans;  comments 
due  by  3-9-01;  published 
12-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
HoaNh  Cars  Hnancing 
Administration 

MedKare  and  Medtoakj: 
Physicians'  referrals  to 
health  care  entities  with 
whKh  tfiey  fiave  financial 
relationships;  comments 
due  by  3-5-01;  puttlished 
1-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Putilic  and  Indian  housing: 
PublK  housing  total 
devetopment  cost; 


comments  due  by  3-5-01; 
published  1-4-01 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Contirtental  Shelf;  oil, 
gas,  and  sulphur  operattoris: 
Surety  bonds  for  leases; 
requirements;  comments 
due  by  3-9-01;  published 
1-8-01 

INTERIOR  DEPARTMENT 
National  Park  Servico 

Special  regulattons: 
Rocky  Mountain  National 
Park;  snowmobile  routes 
eliminatton;  comments  due 
by  3-6-01;  published  1-5- 
01 
INTERIOR  DEPARTMENT 
Surface  Minirtg  Reclamation 
and  Enforcoment  Office 
Permanent  program  and 
abandoned  mine  land 
redamatton  plan 
sutxnisskms: 

Utah;  comments  due  by  3- 
7-01;  published  2-20-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigratton: 
Aliens- 
Transit  Without  Visa 
Program;  countries 
whose  citizens  or 
nattonals  are  ineligible 
to  parttoipate;  list; 
comments  due  by  3-6- 
01;  published  1-5-01 
Transit  WittHxit  Visa 
Program;  countries 
wtiose  citizens  or 
nattonals  are  ineligible 
to  participate; 
detemiination  criteria; 
comments  due  by  3-6- 
01;  published  1-5-01 

RAILROAD  RETIREMENT 
BOARD 

Organizatton,  functtons,  and 
auttiority  delegatkxis: 
Use  of  agency's  seal; 
comnients  due  by  3-5-01; 
published  1-3-01 

SMALL  BUSINESS 
ADMINISTRATION 

SmaH  busir)ess  size  standards: 
Nonmanufacturer  rule; 
waivers — 

Aerospace  ball  and  roller 
bearings;  comments 
due  by  3-5-01; 
published  2-20-01 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 
supplemental  security 
income: 
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Federal  old  age,  survivors, 
and  disability  Insurance, 
and  aged,  blind,  and 
disabled — 

Administrative  law  judges; 
scheduling  video 
teleconference  hearings; 
comments  due  by  3-6- 
,         01;  published  1-5-01 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentation: 
Aliens  ineligible  to  transit 
without  visas;  new  list  of 
countries;  comments  due 
by  3-6-01;  published  1-5- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Connecticut;  comments  due 
by  3-9-01;  published  1-8- 
01 

slectrical  engineering: 
Marine  shipboard  electrical 
cable  standards; 
incorporation  by  reference; 
comments  due  by  3-9-01; 
published  1-8-01 
Jninspected  vessels: 
Towing  vessels;  fire 
suppression  systems  and 
voyage  planning; 
comments  due  by  3-8-01; 
published  11-8-00 
TRANSPORTATION 
DEPARTMENT 
Americans  with  Disabilities 
Act;  Implementation: 
Accessibility  guidelines — 
Over-tt>e-road  buses; 
comments  due  by  3-8- 
01;  published  2-6-01 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AInworthlness  directives: 
Boeing;  comments  due  by 

3-9-01;  published  1-23-01 
Empresa  Brasileira  de 

Aeronautica  S.A. 

(EMBRAER);  comments 

due  by  3-5-01;  published 

2-2-01 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  3- 

5-01;  published  2-2-01 
McDonnell  Douglas; 

comments  due  by  3-5-01; 

published  1-2-01 
Class  E  airspace;  comments 
due  by  3-5-01 ;  published  2- 
2-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  locomotive  safety 
standards;  locomotive  cab 
sanitation  standards; 
comments  due  by  3-5-01; 
published  1-2-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Head  restraints  for 

passenger  cars  and  light 

multipurpose  vehicles, 

trucks,  and  buses; 

comments  due  by  3-5-01; 

published  1-4-01 


TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Employment  taxes  and 
collection  of  Income  taxes  at 
source: 
Federal  employment  tax 

deposits;  de  minimis  rule; 

comments  due  by  3-6-01; 

published  12-6-00 
Income  taxes: 
Defined  benefit  pension 

plan;  excess  assets 

transfer  to  retiree  health 

account;  minimum  cost 

requirement;  hearing; 

comments  due  by  3-6-01; 

published  1-5-01 
Space  and  ocean  activities 

and  communtoatton; 

sources  of  Income; 

hearing;  comnients  due 

by  3-7-01;  published  1-17- 

01 


UST  OF  PUBLIC  LAWS 

This  is  the  first  In  a  continuing 
list  of  publto  bills  from  the 
current  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Servtoe) 
on  202-523-6641.  This  list  is 
also  availaijie  online  at  httpV/ 
www.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  In  ttie  Federal 
Register  but  may  be  ordered 

In  "slip  law"  (Individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 


U.S.  Government  Printing 
Offtoe,  Washington,  DC  20402 
(phone.  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Res.  7/P.L  107-1 

Recognizing  the  90th  birthday 
of  Ronald  Reagan.  (Feb.  15. 
2001;  115  Stat.  3) 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http-7/ 
hydra.gsa.gov/archives/ 
puWaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servtoe  is  strictly 
for  E-mail  notiftoation  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servtoe. 
PENS  cannot  respond  to 
spedfto  inquiries  sent  to  this' 
address. 


Microfiche  Editions  Available... 


Federal  Register 


T?ie  Federal  Register  is  published  daily  in 
24x  microfiche  forniat  and  mailed  to 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  t)asis,  is  putilished  in  24x 
microfiche  format  arKj  tfie  current 
year^  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscriptiim  Prices: 

FedCTal  Register 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Fed«al  Regulations: 

Current  year  (as  issued):  $290.00 


Superintendent  of  Documents  Subscription  Order  Form 


Omar  PncMang  Cod* 

♦5419 

I    I  YEIS,  enter  the  fcrflowing  indicated  subscription  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 

n  Six  months  at  $126.50 
Code  of  Federal  Regnlatioiis  (CFRM7)      D  One  year  at  $290  each 


Charge  your  oidf.  I^^^BF^P^ 

It^  Eamyl  SHPI MHU 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

international  customers  please  add  25%. 


Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Additional  address/attention  line 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  the  Superintendent  of  Documents 
I    1  GPO  Deposit  Account 


-D 


I    1  VISA       LJ  MasterCard  Account 


Street  address 


City.  Stale.  ZIP  code 


Daytime  phone  including  area  code 


1  1  1    1  1    1  1  1        1          [ 

-.-.                                                                          T'lt/rnlr  u/iii  €/%t 

\                 (Credit  card  expiration  date)                 xsgiaiw  t^rA^rt 

Authorizing  signature 


MO 


Purchase  order  number  (optional) 

YES    NO 

Maywenkeyoarnanx/addRssavalMetoathernHlcn?      |_J  [_J 


Mail  To:  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


r?  ^W 


Public  Papers 
of  the 
Presidents 
of  the 
United  States 

WUlUm  J.  Clinton 
1993 

(Book  I) $61.00 

1998 

(Book  n) $61.00 

1994 

(Book  I) $66.00 

1994 

(Bookn) 462.00 

199S 

(Book  I) $60.00 

199S 

(Book  n) $66.00 

1996 

(Book  I) $66.00 

1996 

(Book  O) 472.00 

1997 

(Book  I) $69.00 

1997 

(Bookn) 478.00 

1998 

(Book  I) 474.00 

1998 

(Book  O) $76.00 

1999 

(Book  I) $71.00 


Published  by  the  Office  of  the  Federal  Register, 
National  Archives  and  Records  Administration 

Mail  order  to: 

Siiperintendent  of  Documents 
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Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


You  may  also  connect  using  local  WAIS  client  software.  For  further  information, 
contact  the  GPO  Access  User  Support  Team: 

Voice:  (202)  512-1530  (7  a.m.  to  5  p.m.  Eastern  time). 

Fax:  (202)  512-1262  (24  hours  a  day,  7  days  a  week). 

Internet  E-Mail:  gpoaccess@gpo.gov 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
SO  titles  pursuant  to  44  U.S.C.  1510. 

Ttw  Code  of  Federal  Regulations  is  sold  by 
tt»  Superintendent  of  Documents.  Prices  of 
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DEPARTMENT  OF  TRANSPORTATION 
P«deral  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2000-CE-10-AD;  Amendment 
39-12123;  AD  2001-04-05] 

RM  2120-AA64 

Airworthiness  Directtvss;  Rayttieon 
Aircraft  Company  Beech  IModei  1900D 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EHDT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Raytheon  Aircraft 
Company  (Raytheon)  Beech  Model 
1900D  airplanes  that  are  equipped  with 
a  KLN-90B  Global  Positioning  System 
(GPS)  incorporated  in  accordance  with 
AlliedSignal  Supplemental  Type 
Certificate  (STC)  SA00245WI-D.  This 
AD  requires  rewiring  the  KLN-90B  GPS 
to  eliminate  the  possibility  of 
inconsistent  NAV  "FLAG"  displays. 
This  AD  is  the  result  of  an  instance 
where  the  copilot's  NAV  "FLAG" 
display  was  based  on  the  pilot's  NAV 
source  validity.  The  actions  specified  by 
this  AD  are  intended  to  assure  that  the 
copilot's  NAV  "FLAG"  displays  are 
based  on  the  copilot's  selected  NAV 
source,  hiconsistent  NAV  "FLAG" 
displays  could  cause  the  copilot  to  make 
decisions  based  on  an  invalid  GPS 
SDiirce  without  knowing  it  was  invalid. 
DATES:  This  AD  becomes  effective  on 
April  9,  2001. 


The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  April  9,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
the  Raytheon  Aircraft  Company,  PO  Box 
85,  Wichita,  Kansas  67201-0085; 
telephone:  (800)  625-7043  or  (316)  676- 
4556.  You  may  examine  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  200&-CE- 
10-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Dixon,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA,  1801  Airport  Road,  Mid-Continent 
Airport,  Wichita,  Kansas  67209; 
telephone:  (316)  946-4152;  facsimile: 
(316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  FAA  has  received  a  report  of 
inconsistent  NAV  "FLAG"  displays  on 
the  KLN-90B  Global  Positioning  System 
(GPS)  that  was  installed  on  a  Raytheon 
Model  Beech  1900D  airplane.  This 
system  is  installed  in  accordance  with 
AlliedSignal  Supplemental  Type 
Certfficate  (STC)  SA00245WI-D,  and 
could  be  installed  on  Raytheon  Beech 
Model  1900D  airplanes,  serial  numbers 
UE-156  through  UE-299. 

In  this  situation,  the  copilot  had  the 
KLN-90B  GPS  selected  as  the  NAV 
soiut:e  and  the  pilot  did  not  have  a  valid 
NAV  source  selected.  This  caused  the 
flight  director  command  bar  to 
disappear  bom  the  copilot's  electronic 
attitude  director  indicator  (EADI),  and 
the  copilot  received  an  inconsistent 
NAV  "FLAG". 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Inconsistent 
NAV  "FLAG"  displays  could  cause  the 
copilot  to  make  decisions  based  on  an 


invalid  GPS  source  without  knowing  it 
was  invalid. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Rajrtheon  Beech  Model  1900D  airplanes 
that  are  equipped  with  a  KLN-90B 
Global  Positioning  System  (GPS) 
incorporated  in  accordance  with 
AlliedSignal  Supplemental  Type 
Certificate  (STC)  SA00245WI-D.  This 
proposal  was  pubUshed  in  the  Federal 
Reg^wter  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  November  2, 
2000  (65  FR  65803).  The  NPRM 
proposed  to  require  rewiring  the  KLN- 
90B  GPS  to  eliminate  the  possibility  of 
inconsistent  NAV  "FLAG"  displays. 

Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
pubUc. 

FAA's  Determination 

What  is  FAA's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 

•  Will  not  change  the  meaning  of  the 
AD;  and 

•  Will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
82  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  modification: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total  cost  on  U.S.  operators 

4, 

workhours  x  $60  per  hour  = 
$240. 

No  parts  required  for  the  rewiring 

$240  per  airplane  

$240x82  =  $19,680. 

1 
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Note:  Warranty  credit  will  be  allowed  on 
all  affected  airplanes  to  the  extent  specified 
in  the  service  bulletin. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  imder  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regtdations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [AmwKled] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-04-05    Raytheon  Aircraft  Company: 

Amendment  39-12123;  Docket  No.  2000- 
CE-IO-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Beech  Model  1900D 
airplanes,  serial  numbers  UE-156  through 
UE-299.  that  are: 

(1)  Certificated  in  any  category;  and 

(2)  Equipped  with  a  KLN-90B  Global 
Positioning  System  (GPS)  incorporated  in 
accordance  with  AlliedSignal  Supplemental 
Type  Certificate  (STC)  SA00245WI-D. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  assure  that  the  copilot's  NAV  "FLAG" 
displays  are  based  on  the  copilot's  selected 
NAV  source.  Inconsistent  NAV  "FLAG" 
displays  could  cause  the  copilot  to  make 
decisions  based  on  an  invalid  GPS  source 
without  knowing  it  was  invalid. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Procedures 


Rewire  the  KLN-906  Global  Positioning  Sys- 
tem to  eliminate  the  possibility  of  inconsistent 
NAV  "FLAG "  displays 


Wittiin  the  next  400  hours  time-ln-sen/ice 
(TIS)  after  April  9.  2001  (the  effective  date 
of  this  AD),  unless  already  accomplished. 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  section  of  Raytheon  Man- 
datory Service  Bulletin  SB  34-3222.  Issued: 
January,  2000. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACQ. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Todd  Dixon.  Aerospace 
Engineer,  Wichita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport.  Wichita.  Kansas  67209; 
telephone:  (316)  946-4152;  facsimile:  (316) 
946-M07. 


(g)  What  if  !  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
§§21.197  and  21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199)  to 
operate  your  airplane  to  a  location  where  you 
can  accomplish  the  requirements  of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Raytheon  Mandatory  Service  Bulletin  SB  34- 
3222,  Issued:  )anuary,  2000.  The  Director  of 
the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 
from  the  Raytheon  Aircraft  Company.  PO  Box 
85,  Wichita,  Kansas  67201-0085.  You  can 
look  at  copies  at  the  FAA,  Central  Region. 
Office  of  the  Regional  Counsel.  901  Locust, 
Room  506,  Kansas  City,  Missouri,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  9,  2001. 

Issued  in  Kansas  City,  Missouri,  on 
February  8,  2001 . 
Michael  Gallagher, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

jFR  Doc.  01-4049  Filed  2-27-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-27-AD;  Amendment 
39-12125;  AD  2001-03-52] 

RIN  2120-AA64 

Airworthiness  Directives;  Bombardier 
Model  CL-60O-2B16  (CL-604)  Series 
Alrplar>es 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  airworthiness  directive  (AD) 
2001-03-52  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Bombardier  Model  CL-600-2B16  (CL- 
604)  series  airplanes  by  individual 
notices.  This  AD  requires  revising  the 
airplane  flight  manual  to  provide  the 
flight  crew  with  revised  aft  center  of 
gravity  (CG)  limits.  This  action  is 
prompted  by  issuance  of  mandatory 
continuing  airworthiness  information  by 
a  foreign,  airworthiness  authority.  The 
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actions  specified  by  this  AD  are 
intended  to  prevent  fuel  migration 
under  conditions  of  acceleration  and/or 
climb,  which  could  result  in  the 
airplane  exceeding  the  aft  center  of 
gravity  limit,  and  consequent  loss  of 
control  of  the  airplane. 
DATES:  Effective  March  5,  2001,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
emergency  AD  2001-03-52,  issued 
February  2,  2001,  which  contained  the 

E'rements  of  this  amendment, 
e  incorporation  by  reference  of 
in  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  5, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  30,  2001. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
27-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-27-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  applicable  service  information 
may  be  obtained  from  Bombardier,  Inc., 
Canadair,  Aerospace  Group,  P.O.  Box 
6087,  Station  Centre-ville,  Montreal, 
Quebec  H3C  3G9,  Canada.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  New  York 
Aircraft  Certification  Office,  10  Fifth 
Street,  Third  Floor,  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Roister,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Delisio,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ANE- 
171,  FAA,  New  York  Aircraft 
Certification  Office,  10  Fifth  Street, 
Third  Floor,  Valley  Stream,  New  York; 
telephone  (516)  256-7521;  fax  (516) 
568-2716. 

SUPPl£MENTARY  INFORMATION:  On 
February  2,  2001,  the  FAA  issued 
emergency  AD  2001-03-52,  which  is 


applicable  to  certain  Bombardier  Model 
CL-600-2B16  (CL-604)  series  airplanes. 

Transport  Canada  CiviLAviation 
(TCCA),  which  is  the  airworthiness 
authority  for  Canada,  recentiy  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Bombardier  Model  CL- 
600-2B16  {CL-604)  series  airplanes. 
The  TCCA  reported  a  recent  incident 
that  occurred  during  a  flight  test  in 
which,  during  the  initial  takeoff 
rotation,  an  airplane  pitched  up  at  a 
significantly  high  rate  resulting  in  a 
natural  stall.  After  the  initial  pushover 
from  the  stall,  the  airplane  stalled  again 
when  the  pilot  attempted  to  raise  the 
nose  a  second  time. 

Investigation  revealed  that  fuel 
migration  in  the  center  fuel  tank  caused 
a  center  of  gravity  shift.  The  fuel  tanks 
are  not  baffled,  which  allows  fuel  to 
migrate  when  the  airplane  pitches  up. 
Such  fuel  migration  under  conditions  of 
acceleration  and/or  climb,  if  not 
corrected,  could  result  in  the  airplane 
exceeding  the  aft  center  of  gravity  limit, 
and  consequent  loss  of  control  of  the 
airplane. 

Correction  of  Tjrpographical  Error 

The  FAA  has  revised  paragraph  (a)  of 
this  AD  to  correct  a  typographical  error 
that  appeared  in  the  emergency  AD.  The 
typographical  error  referenced  Canadair 
Challenger  CL-604  Airplane  Flight 
Manual  (AFM)  PSP-606-1,  which  does 
not  exist,  and  has  been  changed  to 
Canadair  Challenger  CL-604  Airplane 
Flight  Manual  (AFM)  PSP-604-1  in  the 
Federal  Register  version  of  the  final 
rule. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement. 
TCCA  has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  the  TCCA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  the  imsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
issued  emergency  AD  2001-03-52  to 
prevent  fuel  migration  under  conditions 
of  acceleration  and/or  climb,  which 


could  result  in  the  airplane  exceeding 
the  aft  center  of  gravity  limit,  and 
consequent  loss  of  control  of  the 
airplane.  The  AD  requires  revising  the 
FAA-approved  Airplane  Flight  Manual 
to  provide  the  flight  crew  with  revised 
aft  center  of  gravity  (CG)  limits  that 
prevent  fuel  migration  from  resulting  in 
a  rearward  shift  of  the  CG  to  the  degree 
that  will  result  in  controllability 
problems. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  pubhc 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  February  2,  2001,  to 
all  known  U.S.  owners  and  operators  of 
Bombardier  Model  CL-600-2B16  (CL- 
604)  series  airplanes.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  to  make  it  effective  as  to  all 
persons. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportxinity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 

Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
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submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-27-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  fmal  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Anwndsd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-03-52    Bombardier  Inc.  (Fonnerijr 
Canadair):  Amendment  39-12125. 
Docket  2001-NM-27-AD. 
Applicability:  Model  CL-600-2B16  [CL- 

604)  series  airplanes,  serial  numbers  5301 


through  5489  inclusive:  certiHcated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  migration  under  conditions 
of  acceleration  and/or  climb,  which  could 
result  in  the  airplane  exceeding  the  aft  center 
of  gravity  limit,  and  consequent  loss  of 
control  of  the  airplane,  accomplish  the 
following: 

Airplane  Flight  Manual  Revision 

(a)  Within  5  days  after  the  effective  date  of 
this  AD,  revise  the  Limitations  and  Abnormal 
Procedures  Sections  of  the  Canadair 
Challenger  CL-604  Airplane  Flight  Manual 
(AFM)  PSF-604-1.  by  inserting  a  copy  of 
Canadair  Challenger  Temporary  Revision 
(TR)  No.  604/13,  dated  February  1,  2001,  into 
the  AFM. 

(b)  When  the  information  in  TR  No.  604/ 
13,  dated  February  1,  2001,  has  been 
incorporated  into  the  FAA-approved  general 
revisions  of  the  AFM,  the  general  revisions 
may  be  inserted  in  the  AFM,  and  the  TR  may 
be  removed  from  the  AFM. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO).  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  1:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  ACO. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Canadian  airworthiness  directive  CF- 
2001-07.  dated  February  2,  2001. 

Incorporation  by  Refisrence 

(d)  The  AFM  revision  shall  be  done  in 
accordance  with  Canadair  Challenger 
Temporary  Revision  No.  604/13,  dated 
February  1,  2001.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087,  Station 
Centie-ville,  Montreal,  Quebec  H3C  3G9, 
Canada.  Copies  may  be  inspected  at  the  FAA, 
Transftort  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
FAA,  New  York  Aircraft  Certification  Office, 
10  Fifth  Street,  Third  Floor,  Valley  Stream, 
New  York;  or  at  the  OfBce  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC 

EfifoctiveDate 

(e)  This  amendment  becomes  effective  on 
March  5, 2001,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  emergency  AD  2001-03-52, 
issued  February  2,  2001,  which  contained  the 
requirements  of  this  amendment. 


Issued  in  Renton,  Washington,  on  February 
13.2001. 

Vi  Lm  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-4217  Filed  2-27-01;  8:45  am) 
Biixmo  cooe  4«io-i3-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  98-ANE-57-AD;  Amendment 
39-12124;  AD  2001-04-06] 

RIN  2120-AA64 

Airvmrttilness  Directives;  CFM 
intemationai,  SJ^.  CFiyiS6-3,  -3B,  and 
-3C  Series  Turbofan  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airwgrthiness  directive  (AD)  that  is 
applicable  to  CFM  Intemationai,  S.A. 
CFM56-3,  -3B,  and  -3C  series  t\u-bofan 
engines.  This  amendment  requires  that 
use  of  certain  lubricants  no  longer  on 
the  manufacturer's  approved  list  be 
discontinued.  In  addition,  this 
amendment  requires  a  one-time  fan  disk 
dovetail  wear  measurement,  and  if  wear 
exceeds  certain  limits,  requires  an 
ultrasonic  inspection  for  cracks  in  the 
fan  disk,  and,  if  necessary,  removal  from 
service  of  fan  disks  and  replacement 
with  serviceable  parts.  This  amendment 
is  prompted  by  reports  of  fan  disk  heavy 
wear  and  cracks.  The  actions  specified 
by  this  amendment  are  intended  to 
prevent  fan  disk  failure,  which  coiUd 
result  in  an  uncontained  engine  failure 
and  damage  to  the  aircraft. 
DATES:  Effective  date  April  4,  2001.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  4,  2001. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  CFM  Intemationai,  Technical 
Publications  Department,  1  Neumann 
Way,  Cincinnati,  OH  45215;  telephone 
(513)  552-2800,  fax  (513)  552-2816. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA,  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glorianne  Niebuhr,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
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and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7132, 
fax  (781)  238-7199. 
SUPPt.EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  CFM  Intemationai 
S.A.  CFM56-3,  -3B,  and  -3C  Series 
Ttubofan  Engines  was  published  in  the 
Federal  Register  on  March  3,  2000  (65 
FR  11505).  That  action  proposed  to 
require  a  one-time  fan  disk  dovetail 
wear  measurement,  and  if  wear  exceeds 
certain  limits,  require  an  ultrasonic 
inspection  for  cracks  in  the  fan  disk, 
and,  if  necessary,  require  removal  from 
service  of  fan  disks  and  replacement 
with  serviceable  parts.  That  action  was 
prompted  by  reports  of  fan  disk  heavy 
wear  and  cracks.  That  condition,  if  not 
corrected,  could  result  in  an 
\mcontained  engine  failiue  and  damage 
to  the  aircraft. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Compliance  Intent 

One  conunenter  suggests  that  the 
compliance  intent  of  the  AD  would  be 
met  if  an  operator  accomplished  Boeing 
task  card  C72-3 1-02-2 A-1  or  -2,  and 
Boeing  Aircraft  Maintenance  Manual 
(AMM)  72-31-02,  tasks  on  page  601. 
The  FAA  disagrees.  The  Boeing  task 
card  only  describes  the  procedure  for 
lubricating  fan  blade  dovetails.  In 
addition,  the  AMM  does  not  lead  the 
operator  to  perform  ultrasonic 
inspection  and  does  not  explain  how  to 
gain  serviceability. 

When  Inspection  Is  Not  Required 

One  commenter  suggests  that  the 
information  contained  in  paragraphs 
l.A.  (1)  and  (2)  of  CFMI  SB  72-854, 
Revision  2,  should  be  added  to  the  AD 
to  clarify  when  the  inspection  is  NOT 
required.  The  FAA  partially  agrees.  The 
information  is  already  included  in  the 
flowcharts  in  the  referenced  SB. 
However,  to  further  clarify  when  an 
inspection  is  NOT  required,  information 
has  been  added  to  new  paragraphs  (h), 
(i)  and  (j)  of  this  AD. 

Requirements  of  Revision  1  and 
Revision  2 

1 1  One  commenter  is  concerned  that  the 
requirements  of  CFMI  CFM56-3  SB  72- 
854  Revision  1  and  CFMI  CFM56-3  SB 
72-854  Revision  2  are  different  and  that 
the  AD  will  result  in  another  round  of 


inspections  after  they  have  already  been 
done  according  to  Revision  1 .  Other 
commenters  want  to  be  svie  that  credit 
will  be  given  for  performing  Revision  1 
of  the  SB.  The  FAA  partially  agrees  and 
clarification  has  been  added  to  the  AD 
to  allow  Revision  1  as  a  method  of 
compliance.  There  is  no  technical 
difference  between  Revision  1  and  2. 
Revision  2  simply  adds  flowcharts  for 
clarification. 

Clarification  of  Wear  Limits 

One  commenter  states  that  the  wear 
limits  in  the  SB  are  inconsistent  with 
the  wear  limits  in  the  AD  (.004  inch  vs. 
.005  inch).  The  FAA  does  not  agree. 
There  is  no  difference  between  the  AD 
and  the  SB.  The  two  measurements 
noted  (.004  and  .005)  are  applied  in 
different  contexts.  The  .004  inch  limit  in 
SB  paragraph  l.A.(2)  refers  to  the  last 
inspection  performed  in  accordance 
with  the  engine  shop  manual  and  is  one 
of  the  conditions  required  to  avoid  the 
inspection  per  the  AD.  However,  the 
.005  inch  limit  is  a  result  of  the  on- wing 
inspection  required  by  the  AD  to 
determine  if  the  disk  is  serviceable  or  if 
fiulher  inspections  are  necessary. 


Inspection  Parameters 

One  commenter  asks  that  the  second 
bullet  in  paragraph  l.A  of  the  SB,  which 
states  that  for  "fan  disks  relubricated 
with  a  ciuxently  recommended 
lubricant,  inspection  of  these  disks  is 
due  at  20,000  cycles-since-new  (CY)/ 
35,000  hours-since-new  (H)  threshold- 
since-new  or  rebroached,"  be  added  to 
the  compliance  section  of  the  AD  to 
clarify  when  it  is  possible  to  wait  until 
20,000  cycles  to  perform  the  inspection. 
The  FAA  agrees  with  the  intent  of  the 
second  bullet  in  paragraph  l.A  of  the  SB 
and  clarification  has  been  added  to  new 
paragraph  (k)  of  the  compliance  section 
to  further  explain  when  it  is  possible  to 
wait  until  20,000  cycles  to  inspect. 

Rebroached  Fan  Disks 

The  manufacturer  asks  that  a 
statement  be  added  to  the  effectivity 
section  of  the  AD  that  rebroached  fan 
disks  do  not  require  an  inspection  per 
this  AD.  The  FAA  agrees  and  has  added 
new  paragraph  (i)  to  the  AD,  stating  that 
inspections  will  not  be  required  for 
rebroached  fan  disks. 

Where  To  Perform  the  Inspection 

One  commenter  requests  that  the  fan 
disk  inspections  be  performed  at  the 
shop  visit  level  instead  of  on-wing.  The 
commenter  further  states  that  there  is  a 
low  failiue  rate  and  incidents  that 
occurred  resulted  from  the  use  of  an 
uncommon  lubricant.  The  FAA  does  not 
agree.  The  lubricant  being  discontinued 


was  an  approved  lubricant.  The 
lubricant  has  since  been  taken  off  of  the 
approved  lubricant  list.  But  before  that 
time,  any  and  all  operators  had  the 
possibility  of  being  exposed.  As  stated 
in  SB  paragraph  l.A.(l),  if  the  fan  disk 
has  used  a  currently  approved  lubricant 
and  has  the  recommended  configuration 
installed  before  3,000  cycles/5250 
hours,  inspection  is  not  required. 
Otherwise  inspection  per  the  AD  is 
necessary  to  maintain  a  minimum 
acceptable  level  of  safety.  In  addition,  a 
cracked  fan  disk  could  lead  to  an 
uncontained  failure.  The  risk  analysis 
shows  that  the  control  program 
described  in  this  AD  meets  the 
minimum  level  of  safety. 

Labor  Requirement 

One  commenter  asks  the  FAA  to  add 
two  hoius  for  ultrasonic  inspection  to 
the  labor  requirement.  The  FAA  does 
not  agree.  The  two  hours  for  ultrasonic 
inspection  is  already  included  in  the 
estimated  nine  man-hours  detailed  in 
the  AD.  It  is  also  spelled  out  in  detail 
in  paragraph  l.F.(4)  of  the  SB. 

Availability  of  Blade  Replacements 

One  commenter  asks  that  the  FAA 
revise  the  on-wing  inspection 
requirement  to  a  shop  visit  when  it  is 
necessary  to  install  the  37°  fan  blades. 
The  commenter  is  concerned  that  blades 
are  not  always  available  and  down  time 
may  result.  The  FAA  does  not  agree. 
The  manufacturer  has  informed  the 
FAA  that  all  parts  should  be  readily 
available  for  purchase  and  installation. 
In  addition,  this  method  meets  the 
minimum  acceptable  level  of  safety 
necessary  for  this  program. 

Wear  Measurement  Tool 

One  commenter,  who  questions  the 
acciuacy  and  repeatability  of  the 
measuring  tool  with  respect  to  the 
allowable  max  wear  limit  of  .005  inch, 
asks  that  the  FAA  consider  eliminating 
the  wear  measurement  tool  in  the 
inspection  process.  The  FAA  does  not 
agree.  The  current  wear  measurement 
tool  is  acceptable  for  this  inspection 
program.  This  issue  was  addressed  in 
the  beginning  of  the  program.  The  .005 
inch  wear  limit  takes  into  consideration 
the  acciu-acy  and  repeatability  factor.  In 
addition,  new  improvements  have  since 
been  introduced  to  this  tool  and  courses 
have  been  provided  to  explain  how  to 
use  it  properly.  Repeatability  and 
reproducibility  tests  were  performed  in 
overhaul  shops  in  1997.  This  is  the 
current  best  practice  that  is  compatible 
with  existing  maintenance  constraints 
and  practices. 
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Concurrence  as  Written 

One  commenter  concurs  with  the  AD 
as  written. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  biu-den 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
pubUcation  of  this  proposal. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


2001-04-06  CFM  International:  Amendment 
39-12124.  Docket  98-ANE-57-AD. 
Applicability:  CFM  International,  S.A 
(CFMI)  CFM56-3,  -SB,  and  -3C  series 
turbofan  engines,  installed  on  but  not  limited 
to  Boeing  737  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (1) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fan  disk  failure,  which  could 
result  in  an  uncontained  engine  failure  and 
damage  to  the  aircraft,  accomplish  the 
following: 

Wear  Measurement  (Thrust  Rating  Category 
A  Only) 

(a)  For  CFM56-3,  -3B.  and  -3C  series 
engines  operating  at  the  category  A  thrust 
rating  on  the  eff'ective  date  of  this  AD  that 
have  never  previously  operated  at  the 
category  B  or  C  thrust  ratings,  perform  a  one 
time  fan  disk  dovetail  wear  measurement  in 
accordance  with  section  2.B.(1)  of  Service 
Bulletin  (SB)  CFMI  CFM56-3/-3B/-3C,  No. 
72-854,  Revision  1,  dated  August  7,  1998,  or 
section  2.B.(1)  of  SB  CFMI  CFM56-3/-3B/- 
3C,  No.  72-854,  Revision  2,  dated  November 
29, 1999,  using  the  intervals  defined  in 
section  l.D.(l)(a)(l)  and  l.D.(l)(a)(2)  of  the 
SB's,  and  the  current  fan  disk  time  and  cycles 
on  the  effective  date  of  the  AD. 

In8pec:tion 

(1)  Perform  a  local  ultrasonic  inspection  for 
cracks  in  the  fan  disk  in  accordance  with 
section  2.B.(2)  of  the  SB.  if  required  by  the 
wear  criteria  described  in  section  l.D.(l)(b)  J 
of  the  SB. 

Removal 

(i)  Remove  from  service  prior  to  further 
flight  fan  disks  that  do  not  meet  the 
ultrasonic  inspection  criteria  defined  in 
paragraph  2.B.(2)(d)8b  of  the  SB,  and  replace 
with  a  serviceable  part. 

(ii)  Remove  from  service  within  50  cycles- 
in-service  (as),  fan  disks  that  meet  the 
ultrasonic  inspection  criteria  defined  in 
paragraph  2.B.(2)(d)8b  of  the  SB,  if  the  wear 
measurement  is  greater  than  or  equal  to  9 
mils. 

(2)  Install  dampers,  as  required,  in 
accordance  with  the  compliance  times  and 
criteria  described  in  section  l.D.(l)(b)J  of  the 
SB. 


Wear  Measurement  (Thrust  Rating  Category 

A,  if  the  Engine  Was  Previously  Operated  at 
Thrust  Rating  Categories  B  or  C) 

(b)  For  CFM56-3.  -3B,  and  -3C  series 
engines  operating  at  the  category  A  thrust 
rating  on  the  effective  date  of  this  AD  that 
have  previously  operated  at  the  category  B  or 
category  C  thrust  ratings,  perform  a  one-time 
fan  disk  dovetail  wear  measurement  in 
accordance  with  section  2.B.(1)  of  SB  CFMI 
CFM56-3/-3B/-3C.  No.  72-854,  Revision  1, 
dated  August  7,  1998,  or  section  2.B.(1)  of  SB 
CFMI  CFM56-3/-3B/-3C,  No.  72-854, 
Revision  2,  dated  November  29, 1999,  using 
the  intervals  deBned  in  section  l.D.(l)(a)(l) 
and  l.D.(l)(a)(2)  of  the  SB's,  and  the  current 
fan  disk  time  and  cycles  on  the  effective  date 
of  the  AD. 

Inspection 

(1)  Perform  a  local  ultrasonic  inspection  for 
cracks  in  the  fan  disk  in  accordance  with 
section  2.B.(2)  of  the  SB,  if  required  by  the 
wear  criteria  described  in  section  l.D.(l)(b)2 
of  the  SB. 

Removal 

(i)  Remove  from  service  prior  to  further 
flight  fan  disks  that  do  not  meet  the 
ultrasonic  inspection  criteria  defined  in 
paragraph  2.B.(2)(d)8b  of  the  SB,  and  replace 
with  a  serviceable  part. 

(ii)  Remove  from  service  within  50  CIS,  fan 
disks  that  meet  the  ultrasonic  inspection 
criteria  defined  in  paragraph  2.B.(2)(d)8b  of 
the  SB,  if  the  wear  measurement  is  greater 
than  or  equal  to  9  mils. 

(2)  Install  dampers,  as  required,  in 
accordance  with  the  compliance  times  and 
criteria  described  in  section  l.D.(l)(b)2  of  the 
SB. 

Wear  Measurement  (Thrust  Rating  Category 

B,  Regardless  of  Whether  the  Engine  Was 
Previously  Operated  at  Thrust  Rating 
Categories  A  or  C) 

(c)  For  CFM56-3B  and  -3C  series  engines 
operating  at  the  category  B  thrust  rating  on 
the  effective  date  of  this  AD,  regardless  of 
whether  the  engine  was  previously  operated 
at  thrust  rating  categories  A  or  C,  perform  a 
one-time  fan  disk  dovetail  wear  measurement 
in  accordance  with  section  2.B.(1)  of  CFMI 
CFM56-3/-3B/-3C  Service  Bulletin  (SB)  No. 
72-854,  Revision  1,  dated  August  7, 1998,  or 
section  2.B.(1)  of  CFMl  CFM5&-3/-3B/-3C 
SB  No.  72-854,  Revision  2.  dated  November 
29,  1999,  using  the  intervals  defined  in 
section  l.D.(l)(a)(l)  and  l.D.(l)(a)(2)  of  the 
SB's,  and  the  current  fan  disk  time  and  cycles 
on  the  effective  date  of  the  AD. 

Inspection 

(1)  Perform  a  local  ultrasonic  inspection  for 
cracks  in  the  fan  disk  in  accordance  with 
section  2.B.(2)  of  the  SB,  if  required  by  the 
wear  criteria  described  in  section  l.D.(l)(c)  of 
the  SB. 

Removal 

(i)  Remove  from  service  prior  to  further 
flight  fan  disks  that  do  not  meet  the 
ultrasonic  inspection  criteria  deflned  in 
paragraph  2.B.(2)(d)8b  of  the  SB.  and  replace 
with  a  serviceable  part. 

■  (ii)  Remove  from  service  within  50  CIS,  fan 
disks  that  meet  the  ultrasonic  inspection 
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1, 


Total  pages  
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iteria  defined  in  paragraph  2.B.(2)(d)8b  of 

a  SB,  if  the  wear  measurement  is  greater 

an  or  equal  to  9  mils. 

(2)  Remove  and  replace  fan  blades  and 
^tall  dampers,  as  required,  in  accordance 
With  the  compliance  times  and  criteria 
described  in  section  l.D.(l)(c)  of  the  SB. 

Wear  Measurement  (Thrust  Rating  Category 
C,  Regardless  of  Whether  the  Engine  Was 
Previously  Operated  at  Thrust  Rating 
Categories  A  or  B) 

(d)  For  CFM56-3C  series  engines  operating 
the  category  C  thrust  rating  on  the  effective 
date  of  this  AD,  regardless  of  whether  the 
engine  was  previously  operated  at  category  A 
or  B  thrust  ratings,  perform  a  one-time  fan 
disK  dovetail  wear  measurement  in 
accordance  v>rith  section  2.B.(1)  of  SB  CFMI 
CFM56-3/-3B/-3C,  Nd.  72-854,  Revision  1, 
dated  August  7. 1998,  or  section  2.B.(1)  of  SB 
CFMI  CFM56-3/-3B/-3C  SB,  No.  72-854, 
Revision  2,  dated  November  29, 1999,  using 
the  intervals  defined  in  section  l.D.(l)(a)(l) 
and  l.D.(l)(a)(2)  of  the  SB's  and  the  current 
fan  disk  time  and  cycles  on  the  effective  date 
of  the  AD. 

Inspection 

(1)  Perform  a  local  ultrasonic  inspection  for 
cracks  in  the  fan  disk  in  accordance  with 
•action  2.B.(2)  of  the  SB,  if  required  by  the 
^ear  criteria  described  in  section  l.D.(l)(d) 
<>f  the  SB. 

Kemoval 

I  (i)  Remove  from  service  prior  to  further 
flight  fan  disks  that  do  not  meet  the 
•Itrasonic  inspection  criteria  defined  in 
paragraph  2.B.(2)(d)8b  of  the  SB,  and  replace 
with  a  serviceable  part. 

i(ii)  Remove  from  service  within  50  CIS.  fan 
isks  that  meet  the  ultrasonic  inspection 
Criteria  defined  in  paragraph  2.B.(2)(d)8b  of 
Ipe  SB,  if  the  wear  measurement  is  greater 
t  tian  or  equal  to  5  mils. 

(2)  [Reserved] 


Cleaning  and  Lubrication  of  Fan  Disk/Blade 

(e)  If  the  fan  disk  is  determined  to  be 
serviceable,  clean  and  lubricate  the  fan  disk 
and  fan  blades  using  the  instructions  in 
paragraph  2.B.(2)(d)8d  of  the  SB. 

Definitions 

(f)  The  category  A.  B,  and  C  thrust  ratings 
listed  in  paragraphs  (a)  through  (d)  of  this  AD 
are  defined  in  chapter  05  of  the  CFM56-3 
model  series  Engine  Shop  Manual,  CFMI- 
TP.SM.5. 

Lubricants 

(g)  After  the  effective  date  of  this  AD,  the 
following  lubricants  are  no  longer  approved 
for  use  on  the  CFMI  CFM56-3.  -3B,  and  -3C 
series  engines:  Sandstrom  27A.  ZIP  D5460, 
Surf-kote  A  1625,  Tiolube  70  and  Tiolube  75/ 
75. 

When  Inspection  Is  Not  Required 

(h)  The  actions  required  by  paragraphs  (a), 
(b),  (c),  and  (d),  (e)  of  this.  AD  are  not 
required  if  the  fan  disk  has  been  equipped 
with  configurations  (1)  or  (2)  below  prior  to 
reaching  3,000  cycles-since-new,  or  5,250 
hours-since-new,  whichever  occurs  first,  and 
has  never  been  relubricated  using  one  of  the 
lubricants  identified  in  paragraph  (g)  of  this 
AD: 

(1)  For  fan  disks  operating  at  a  thrust  rating 
of  20,000  pounds  or  less,  the  fan  disk  has 
either  25°  fan  blades  with  dampers  or  37°  fan 
blades  with  or  without  dampers. 

(2)  For  fan  disks  operating  at  a  thrust  rating 
of  more  than  20.000  pounds,  the  fan  disk  has 
37°  fan  blades  with  dampers. 

(i)  Inspection  is  not  required  for  fan  disks 
that  used  lubricants  identified  in  paragraph 
(g)  but  were  then  rebroached  prior  to 
exceeding  the  .004  inch  wear  limit,  then  were 
not  lubricated  with  the  lubricants  identified 
in  paragraph  (g)  AND  were  equipped  with 
fan  blade  configurations  specified  either  in 
sub-paragraph  (h)(1)  or  (h)(2)  of  this  AD. 

(j)  Inspection  is  also  not  required  for  fan 
disks  that  were  inspected  to  and  within 


Engine  Shop  Manual  limits  of  .004  inch  wear 
limit,  then  were  not  lubricated  with  the 
lubricants  identified  in  paragraph  (g)  AND 
were  equipped  with  fan  blade  configurations 
specified  either  in  sub-paragraph  (h)(1)  or 
(h)(2)  of  this  AD. 

When  Inspection  Can  Wait  Until  20,000 
Cycles-Since-New  (CSN)/35,000  Time-Sinc«- 
New  (TSN) 

(k)  For  disks  that  have  never  been 
relubricated  since  first  manufacture  using 
one  of  the  lubricants  identified  in  paragraph 
(g)  of  this  AD,  the  inspections  required  by 
paragraphs  (a),  (b).  (c),  and  (d)  of  this  AD  are 
required  at  20,000  CSN  or  35,000  hours  TSN. 
whichever  occurs  first. 

Alternative  Methods  of  Compliance 

(1)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Ferry  Flights 

(m)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference  Material 

(n)  The  FAA  has  reviewed  and  approved 
the  technical  content  of  the  listed  CFMI  SBs. 
The  actions  required  by  this  AD  shall  be 
done  in  accordance  with  the  following  CFMI 
SBs: 


Document  No. 


(  ;FM56  -3/-3B/-3C,  SB  No.  72-854 


Total  pages 


1-39 


39 
1-40 


40 


Revision 


Date 


August  7.  1998. 


November  29,  1999. 


The  incorporations  by  reference  were 
pproved  by  the  Director  of  the  Federal 
ister  in  accordance  with  5  U.S.C.  552(a) 
d  1  CFR  part  51.  Copies  may  be  obtained 
m  CFM  International,  Technical 
ublications  Department,  1  Neumann  Way, 
:incinnati,  OH  45215;  telephone:  (513)  552- 
iSOO,  fax:  (513)  552-2816.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington,  DC. 


Effective  Date 

(o)  This  amendment  becomes  effective  on 
April  4,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
February  12,  2001. 

Jay }.  Pardee, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-4216  Filed  2-27-01;  8:45  am] 
BILUNG  CODE  491I>-1»-P 


DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  rto.  2000-CE-69-AD;  Amwtdment 
39-12126;  AD  2001-04-07] 
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Airplanes 

AGEfWY:  Federal  Aviation 
Administration,  DOT. 
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action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Socata-Groupe 
Aerospatiale  (Socata)  Model  TBM  700 
airplanes.  This  AD  requires  you  to 
install  a  thermal  protection  sleeve  on 
the  propeller  governor  flexible  cable. 
This  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  propeller  control  because 
of  hardening  or  blocking  of  the  control 
cable,  which  could  result  in  the 
inability  to  control  propeller  pitch  and 
inabiUty  to  feather  the  propeller.  Such 
Mliire  could  lead  to  loss  of  airplane 
control. 

DATES:  This  AD  becomes  effective  on 
April  13.  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  April  13,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
Socata  Groupe  Aerospatiale,  Customer 
Support,  Aerodrome  Tarbes-Ossim- 
Lourdes,  BP  93(>-F65009  Tarbes  Cedex, 
France:  telephone:  (33)  (0)5.62.41.73.00; 
£icsimile:  (33)  (0)5.62.41.76.54;  or  the 
Product  Support  Manager,  Socata- 
Groupe  Aerospatiale,  North  Perry 
Airport,  7501  Pembroke  Road, 
Pembroke  Pines,  Florida  33023; 
telephone:  (954)  894-1160;  facsimile: 
(954)  964-4191.  You  may  examine  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 


'Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-CE- 
69-AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  E)irection  Generale  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain  Socata 
Model  TBM  700  airplanes.  The  DGAC 
reports  five  occurrences  on  civilian  and 
military  Socata  Model  TBM  700 
airplanes  where  there  was  damage  to  the 
internal  sleeve  of  the  flexible  propeller 
control  cable.  This  damage  was  because 
of  thermal  conduction  generated  by  the 
turboprop  left  hand  exhaust  nozzle. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  propeller  control  because 
of  hardening  or  blocking  of  the  control 
cable.  This  could  result  in  the  inability 
to  control  propeller  pitch  and  inability 
to  feather  the  propeller.  Such  failure 
could  lead  to  loss  of  airplane  control. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 


an  AD  that  would  apply  to  certain 
SOCATA  Model  TBM  700  airplanes. 
This  proposal  was  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  14, 
2000  (65  FR  78122).  The  NPRM 
proposed  to  require  you  to  install  a 
thermal  protection  sleeve  on  the 
propeller  governor  flexible  cable. 

Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 

— Will  not  change  the  meaning  of  the 

AD;  and 
— Will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
80  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  modification: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

Total  cost  on  U.S.  operators 

2  wortchours  x  $60  per  hour  - 
$120. 

$40 

$120  +  $40  =  $160 

$160x80 -$12,800. 

Compliance  Time  of  This  AD 

What  will  be  the  compliance  time  of 
this  AD?  The  compliance  time  of  this 
AD  will  be  within  the  next  100  hours 
time-in-service  (TIS)  after  the  effective 
date  of  this  AD  or  within  the  next  3 
calendar  months  after  the  effective  date 
of  this  AD,  whichever  occiirs  first. 

Why  is  the  compliance  time  of  this  AD 
presented  in  both  hours  TIS  and 
calendar  time?  The  affected  airplanes 
are  used  in  general  aviation  operations. 
Those  operators  may  accxunulate  100 
hours  TIS  on  the  airplane  in  less  than 
3  months  and  many  owners  have 
numerous  affected  airplanes.  We  have 
determined  that  the  dual  compliance 
time: 


— Gives  all  owners/operators  of  the 
affected  airplanes  adequate  time  to 
schedule  and  do  the  actions  in  this 
AD;  and 

— ^Ensures  that  the  imsafe  condition 
referenced  in  this  AD  will  be 
corrected  within  a  reasonable  time 
period  without  inadvertently 
groimding  any  of  the  affected 
airplanes. 

What  are  the  differences  between  the 
French  AD  and  this  AD?  The  French  AD 
requires  the  modification  at  the  next 
scheduled  inspection  and  at  the  latest 
before  December  21,  2000.  We  are 
requiring  that  you  install  the  thermal 
protection  sleeve  within  the  next  100 
hours  time-in-service  (TIS),  or  within 


the  next  3  calendar  months,  whichever 
occurs  first. 

We  cannot  legally  enforce  a 
compliance  time  of  at  the  next 
scheduled  inspection.  We  believe  that  a 
compliance  time  of  100  hours  TIS  or 
within  the  next  3  months,  whichever 
occurs  first,  will  give  the  owners  or 
operators  of  the  affected  airplanes 
enough  time  to  have  the  actions 
accomplished  without  compromising 
the  safety  of  the  airplanes. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
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on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
w  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  tmder  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-04-07    Socata-Groupe  Aerospatiale: 

Amendment  39-12126;  Docket  No. 
2000-CE-69-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  TBM  700  airplanes, 
serial  numbers  1  tliroiigh  156,  and  158  thru 
163,  that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  loss  of  propeller  control  because 
of  hardening  or  blocking  of  the  control  cable, 
which  could  result  in  the  inability  to  control 
propeller  pitch  and  inability  to  feather  the 
propeller.  Such  failure  could  lead  to  loss  of 
airplane  control. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


Compliance 


Procedures 


Install  a  thermal  protection  sleeve  on  the  pro- 
peller governor  flexible  catile. 


Within  the  next  100  hours  time-in-service 
(TIS)  after  April  13,  2001  (the  effective  date 
of  this  AD)  or  within  ttie  next  3  calendar 
months  after  April  13,  2001,  whichever  oc- 
curs first,  unless  already  accomplished. 


In  accordance  with  Accomplishment  Instruc- 
tions of  Socata  Service  Bulletin  SB  70-064, 
dated  Septemt)er  2000,  and  the  appltcat>(e 
maintenance  manual. 


(e)  Can  I  comply  with  this  AD  in  any  other 
4ay?  You  may  use  an  alternative  method  of 
:^mpliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

1 1  Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  ref>air  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 
I  (f)  Where  can  I  get  information  about  any 
mready-approved  alternative  methods  of 
compliance?  Ck>ntact  Karl  Schletzbaum, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  ICansas 
City,  Missouri  64016;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-^090. 

L(g)  What  if  I  need  to  fly  the  airplane  to 
\other  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 


where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Socata  Service  Bulletin  SB  70-084,  dated 
September  2000.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  Socata 
Groupe  Aerospatiale,  Customer  Support, 
Aerodrome  Tarbes-Ossun-Lourdes,  BP  930- 
F65009  Tarbes  Cedex,  France;  or  the  Product 
Support  Manager,  Socata-Groupe 
Aerospatiale,  North  Ferry  Airport,  7501 
Pembroke  Road,  Pembroke  Pines,  Florida 
33023.  You  can  look  at  copies  at  the  FAA, 
Central  Region.  Office  of  the  Regional 
Counsel,  901  Locust,  Room  506.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Su^t,  NW,  suite 
700.  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  13.  2001. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  2000-4  30(A),  dated  November 
15,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
February  14.  2001. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-4399  Filed  2-27-01;  8:45  am] 
BILUNG  COOE  4»10-13-^ 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-ACE-1] 

Amendment  to  Class  E  Airspace; 
Monroe  City,  MO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Monroe  City,  MO.  The 
FAA  has  developed  Area  Navigation 
(RNAV)  Global  Positioning  System 
(GPS)  Runway  (RWY)  9  ORIGINAL,  and 
RNAV  (GPS)  RWY  27  ORIGINAL 
Standard  Instrument  Approach 
Procedures  (SLAP)  to  serve  Monroe  Qty 
Regional  Airport,  Monroe  City,  MO. 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Groimd  Level  (AGL)  is  needed  to 
accommodate  the  SIAPs  and  for  other 
Instrument  Flight  Rules  (IFR)  operations 
at  this  airport. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAPs  and  to 
segregate  aircraft  using  instnmient 
approach  procedures  in  instrument 
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conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC.  May  17.  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
March  25,  2001. 

ADDRESSES:  Send  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-530.  DOT 
Regional  Headquarters  Building.  Federal 
Aviation  Administration,  Docket 
Number  01-ACE-l.  901  Locust,  Kansas 
aty,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel  for 
the  Central  Regional  at  the  same  address 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Air  Traffic  Division  at  the  same 
address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Mumper,  Air  Traffic  Division, 
Operations  &  Airspace  Branch,  ACE- 
520A.  DOT  Regional  Headquarters 
Building.  Federal  Aviation 
Administration,  901  Locust.  Kansas 
Citv,  MO  64106;  telephone:  (816)  329- 
2524. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  developed  RNAV  (GPS)  RWY  9 
ORIGINAL  and  RNAV  (GPS)  RWY  27 
ORIGINAL  SIAPs  to  serve  Monroe  City 
Regional  Airport,  Monroe  City,  MO.  The 
amendment  to  Class  E  airspace  at 
Monroe  City.  MO  will  provide 
additional  controlled  airspace  at  and 
above  700  feet  AGL  in  order  to  contain 
the  new  SIAPs  within  controlled 
airspace,  and  thereby  facilitate 
separation  of  aircraft  operating  under 
Instrument  Flight  Rules  (IFR).  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H.  dated  September  1, 
2000.  and  effective  September  16.  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  dociiment  will 
be  published  subsequently  in  the  Order. 

The  Direct  Final  Rule  Procedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 


presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
written  notice  of  intent  to  submit  an 
adverse  or  negative  comment  is  received 
within  the  comment  period,  the 
regulation  will  become  effective  on  the 
date  specified  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  comments  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  intent  to  submit 
such  a  comment,  a  doctiment 
withdrawing  the  direct  final  nde  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemaking  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
nimiber  and  be  submitted  in  triplicate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  eneigy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  01-ACE-l."  The  postcard 


will  be  date  stamped  and  returned  to  the 
commenter. 

Agency  Findings 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regiUation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble.  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedxu^s  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimaber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sul^ects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H  Airspace 
Designations  and  Reporting  Points, 
dated  September  1.  2000.  and  effective 
September  16.  2000,  is  amended  as 
follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ACEMOES    Monroe  City,  MO 

Monroe  City  Regional  Airport,  MO 
(Ut.  39''38'04'  N..  long.  91°43'37'  W.) 

Quincy  VORTAC 

(Lat.  Sg'SCSa'  N..  long.  91''16'44'  W.) 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Monroe  City  Regional  Airport  and 
within  3.5  mules  each  side  of  the  Quincy 
VORTAC  239°  radial  extending  from  6.3-mile 
radius  to  7  miles  northeast  of  the  airport. 


Issued  in  Kansas  City,  MO,  on  February  8, 
!0O1. 
Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division,  Central 

Region. 

[FR  Doc.  01-4677  Filed  2-27-01;  8:45  am] 

BILUNG  CODE  4aia-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  862 

[Docket  No.  OOP-1675] 

Clinicai  Chemistry  and  Clinical 
Toxicology  Devices;  Classification  of 
B-Type  Natriuretic  Peptide  Test 
System 


L 


iENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  classifying  the 
B-type  natriiuetic  peptide  (BNP)  test 
system  into  class  11  (special  controls). 
The  special  control  that  will  apply  to 
this  device  is  a  guidance  document 
entided  "Class  II  Special  Control 
Guidance  Document  for  B-Type 
Natriuretic  Peptide  Premarket 
Notifications;  Final  Guidance  for 
Industry  and  FDA  Reviewers."  The 
agency  is  taking  this  action  in  response 
to  a  petition  submitted  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  as  amended  by  the  Medical 
Device  Amendments  of  1976,  the  Safe 
Medical  Devices  Act  of  1990,  and  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997.  The  agency 
is  classifying  these  devices  into  class  II 
(special  controls)  in  order  to  provide  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

DATES:  This  rule  is  effective  February 
28, 2001. 


POR  FURTHER  INFORMATION  CONTACT:  Jean 
M.  Cooper,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  Rockville,  MD  20850.  301-594- 
1293. 


SUPPLEMENTARY  INFORMATION: 
L  Background 

In  accordance  with  section  513(f)(1)  of 
the  act  (21  U.S.C.  360c(f)(l)).  devices 
that  were  not  in  commercial  distribution 
before  May  28.  1976.  the  date  of 
enactment  of  the  Medical  Device 
Amendments  of  1976  (the  amendments), 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  into  class  III  without  any  FDA 
rulemaking  process.  These  devices 
remain  in  class  III  and  require 
premarket  approval,  unless  and  until 
the  device  is  classified  or  reclassified 
into  class  I  or  II  or  FDA  issues  an  order 
finding  the  device  to  be  substantially 
equivalent,  in  accordance  with  section 
513(i)  of  the  act,  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  marketed 
devices  by  means  of  premarket 
notification  procediues  in  section  510(k) 
of  the  act  (21  U.S.C.  360(k))  and  21  CFR 
part  807  of  FDA's  regulations. 

Section  513(f)(2)  of  the  act  provides 
that  any  person  who  submits  a 
premarket  notification  imder  section 
510(k)  of  the  act  for  a  device  that  has  not 
previously  been  classified  may,  within 
30  days  after  receiving  an  order 
classifying  thetlevice  in  class  III  under 
section  513(f)(1)  of  the  act,  request  FDA 
to  classify  the  device  under  the  criteria 
set  forth  in  section  513(a)(1)  of  the  act. 
FDA  shall,  within  60  days  of  receiving 
such  a  request,  classify  the  device  by 
written  order.  This  classification  shall 
be  the  initial  classification  of  the  device. 
Within  30  days  after  the  issuance  of  an 
order  classifying  the  device,  FDA  must 
publish  a  notice  in  the  Federal  Register 
announcing  such  classification. 

In  accordance  with  section  513(f)(1)  of 
the  act.  FDA  issued  an  order  on 
November  13.  2000,  classifying  the  BNP 
test  in  class  III.  because  it  was  not 
substantially  equivalent  to  a  device  that 
was  introduced  or  delivered  for 
introduction  into  interstate  commerce 
for  commercial  distribution  before  May 
28. 1976.  or  a  device  that  was 
subsequently  reclassified  into  class  I  or 
II.  On  November  15.  2000,  FDA  received 
a  petition  submitted  by  Biosite 
Diagnostic,  Inc.,  requesting 
classification  of  the  BNP  test  system 
into  class  n  under  section  513(f)(2)  of 
the  act. 

After  review  of  the  information 
submitted  in  the  petition.  FDA 
determined  that  die  Biosite  Diagnostics 
BNP  test  system  can  be  classified  in 
class  II  with  the  establishment  of  special 
controls.  This  device  is  intended  to 
measure  BNP  in  whole  blood  and 


plasma  as  an  aid  in  the  diagnosis  of 
patients  with  congestive  heart  failure. 
FDA  believes  that  class  II  special 
controls,  in  addition  to  the  general 
controls,  will  provide  reasonable 
assinance  of  the  safety  and  effectiveness 
of  the  device. 

In  addition  to  the  general  controls  of 
the  act,  the  Biosite  Diagnostics  BNP  test 
system  is  subject  to  a  special  control 
guidance  dociunent  entiUed  "Class  II 
Special  Control  Guidance  Document  for 
B-Type  Natriuretic  Peptide  Premarket 
No.tifications;  Final  Guidance  for 
Industry  and  FDA  Reviewers." 

Section  510(m)  of  the  act  provides 
that  FDA  may  exempt  a  class  n  device 
from  the  premarket  notification 
requirement  under  section  510(k)  of  the 
act.  if  FDA  determines  that  premarket 
notification  is  not  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  FDA  has 
determined  that  premarket  notification 
is  necessary  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness 
of  this  type  of  device  and,  therefore,  the 
device  is  not  exempt  from  the  premarket 
notification  requirements.  The  test  is 
used  in  the  diagnosis  of  patients  with 
congestive  heart  failure.  FDA  review  of 
data  sets  and  labeling  ensure  that 
minimum  levels  of  performance  are' 
obtained  before  marketing  and  are 
subject  to  impartial  external  quality 
control  before  labeling  is  put  into  place. 
Thus,  persons  who  intend  to  market  this 
device  must  submit  to  FDA  a  premarket 
notification  submission  containing 
information  on  the  BNP  test  system 
before  marketing  the  device. 

On  November  20.  2000,  FDA  issued 
an  order  to  the  petitioner  classifying  the 
Biosite  Diagnostics  BNP  test  system,  and 
substantiedly  equivalent  devices  of  this 
generic  type,  into  class  II  under  the 
generic  name,  BNP  test  system.  FDA 
identifies  this  generic  type  of  device  as 
a  BNP  test  system,  which  is  intended  to 
aid  in  the  diagnosis  of  congestive  heart 
failure.  FDA  is  codifying  this  device  by 
adding  §  862.1117.  This  order  also 
identifies  a  special  control  applicable  to 
this  device  "Class  II  Special  Control 
Guidance  Document  for  B-Type 
Natriuretic  Peptide  Premarket 
Notifications;  Final  Guidance  for 
Industry  and  FDA  Reviewers." 

n.  Electronic  Access 

In  order  to  receive  the  draft  guidance 
entitled  "Class  II  Special  Control 
Guidance  Document  for  B-Type 
Natriuretic  Peptide  Premarket 
Notifications;  Final  Guidance  for 
Industry  and  FDA  Reviewers"  via  your 
fax  machine,  call  the  CDRH  Facts  on 
Demand  System  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
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telephone.  At  the  first  voice  prompt 
press  1  to  enter  the  system.  At  the 
second  voice  prompt  press  1  to  order  a 
docimient.  Enter  the  document  number 
(1183)  followed  by  the  pound  sign  (#). 
Follow  the  remaining  voice  prompts  to 
complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  hitemet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  The  CDRH  home  page  may  be 
accessed  at  http://www.fda.gov/cdrh. 
"Class  n  Special  Control  Guidance 
Doctunent  for  B-Type  Natriuretic 
Peptide  Premarket  Notification;  Final 
Guidance  for  Industry  and  FDA 
Reviewers"  is  available  at  http:// 
www.fda.gov/cdrh/ode/guidance/ 
1072.pdf. 

m.  EnTironmental  Impact 

The  agency  has  determined  imder  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitle 
D  of  the  Small  Business  Regulatory 
Faim(  ss  Act  of  1996  (Public  Law  104- 
1210),  and  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4)). 
Executive  Order  12866  directs  agencies 
to  assess  all  costs  and  benefits  of 
available  regulatory  alternatives  and, 
when  regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  and  other  advantages; 
distributive  impacts;  and  equity).  The 
agency  believes  that  this  final  rule  is 
consistent  with  the  regxilatory 
philosophy  and  principles  identified  in 
the  Executive  Order.  In  addition,  the 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  Order 
and  so  it  is  not  subject  to  review  under 
the  Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  FDA  knows  of  only  one 
manufacturer  of  this  type  of  device. 
Classification  of  these  devices  in  class  II 
will  relieve  this  manufacturer  of  the 
device  of  the  cost  of  complying  with  the 


premarket  approval  requirements  of 
section  515  of  the  act  (21  U.S.C.  360e) 
and  may  permit  small  potential 
competitors  to  enter  the  market  place  by 
lowering  their  costs.  The  agency, 
therefore,  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

Section  202(a)  of  the  Unfunded 
Mandates  Reform  Act  of  1995  requires 
that  agencies  prepare  a  written 
statement  of  anticipated  costs  and 
benefits  before  proposing  any  rule  that 
may  result  in  an  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
$100  million  in  any  one  year  (adjusted 
annually  for  inflation).  The  Unfimded 
Mandates  Reform  Act  does  not  require 
FDA  to  prepare  a  statement  of  costs  and 
benefits  for  the  final  rule,  because  the 
final  rule  is  not  expected  to  result  in  any 
1-year  expenditure  that  would  exceed 
$100  million. 

V.  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  aJs  defined  in 
the  order  and,  consequently,  a 
federalism  siunmary  impact  statement  is 
not  required. 

VI.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

List  of  Subiects  in  21  CFR  Part  862 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  862  is 
amended  as  follows: 

PART  862— CLINICAL  CHEMISTRY 
AND  CUNICAL  TOXICOLOGY 
DEVICES 

1.  The  authority  citation  for  21  CFR 
part  862  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360,  360c,  360e. 
360j,  371. 


2.  Section  862.1117  is  added  to 
subpart  B  to  read  as  follows: 

1862.1117    B-type  natriuretic  peptide  test 
system. 

(a)  Identification.  The  B-type 
natriuretic  peptide  (BNP)  test  system  is 
an  in  vitro  diagnostic  device  intended  to 
measure  BNP  in  whole  blood  and 
plasma.  Measurements  of  BNP  are  used 
as  an  aid  in  the  diagnosis  of  patients 
with  congestive  heart  failure. 

(b)  Classification.  Class  II  (special 
controls).  The  special  control  is  "Class 
n  Special  Control  Guidance  Document 
for  B-Type  Natrivu«tic  Peptide 
Premarket  Notifications;  Final  Guidance 
for  Industry  and  FDA  Reviewers." 

Dated:  January  11,  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
IFR  Doc.  01-4847  Filed  2-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  888 

[Docliet  No.  97FM»54] 

Medical  DevicM;  Reclassification  of 
the  Shouldar  Joint  Matal/Polymer/Metai 
Nonconstrained  or  Semi-Constrained 
Porous-Coated  Uncemented 
Prosthesis 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  reclassifying  the  shoulder  joint 
metal/polymer/metal  nonconstrained  or 
semi-constrained  porous-coated 
uncemented  prosthesis  intended  to 
replace  a  shoulder  joint  from  class  III  to 
class  n  (special  controls).  The  agency  is 
also  annoimcing  that  it  has  issued  an 
order  in  the  form  of  a  letter  to  the 
Orthopedic  Surgiced  Manufacturers 
Association  (OSMA)  reclassifying  the 
device.  The  special  control  that  will 
apply  is  a  guidance  document  entitled 
"Class  II  Special  Controls  Guidance: 
Shoulder  Joint  Metal/Polymer/Metal 
Nonconstrained  or  Semi-Constrained 
Porous-Coated  Uncemented  Prosthesis." 
The  agency  is  classifying  this  device 
into  class  II  because  special  controls,  in 
addition  to  general  controls,  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
and  there  is  sufficient  information  to 
establish  special  controls. 
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DATES:  This  nile  is  effective  March  30, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  R.  Stevens,  Center  for  Devices 

and  Radiological  Health  (HFZ-410), 

Food  and  Drug  Administration,  9200 

Corporate  Blvd.,  Rockville,  MD  20850, 

301-594-2036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  (Regulatory  Authorities) 

1 1  The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et.  seq.),  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  (Public  Law  94-295),  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA)  (Public  Law  101-629),  and  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (the 
FDAMA)  (Public  Law  105-115), 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  human  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  of  devices  are  class  I 
(general  controls),  class  II  (special 
controls),  and  class  III  (premarket 
approval). 

Under  section  513  of  the  act,  devices 
that  were  in  commercial  distribution 
before  May  28, 1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
panel's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  in  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
in  and  require  premarket  approval, 
unless  and  until:  (1)  The  device  is 
reclassified  into  class  I  or  II;  (2)  FDA 
issues  an  order  classifying  the  device 
into  class  I  or  11  in  accordance  with  new 
section  513(f)(2)  of  the  act,  as  amended 
by  the  FDAMA;  or  (3)  FDA  issues  an 
order  finding  the  device  to  be 
substantially  equivalent,  under  section 
513(i)  of  the  act,  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 


whether  new  devices  are  substantially 
equivalent  to  previously  offered  devices 
by  means  of  premarket  notification 
procedures  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  part  807  of  the 
regulations  (21  CFR  part  807). 

A  preamendments  device  that  has 
been  classified  into  class  III  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  until  FDA  issues  a 
final  regulation  under  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 

Reclassification  of  postamendments 
devices  is  governed  by  section  513(f)(3) 
of  the  act,  formerly  section  513(f)(2)  of 
the  act.  This  section  provides  that  FDA 
may  initiate  the  reclassification  of  a 
device  classified  into  class  III  imder 
section  513(f)(1)  of  the  act,  or  the 
manufactiuer  or  importer  of  a  device 
may  petition  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  for  the 
issuance  of  an  order  classifying  the 
device  in  class  I  or  class  II.  FDA's 
regulations  in  §860.134  (21  CFR 
860.134)  set  forth  the  procedures  for  the 
filing  and  review  of  a  petition  for 
reclassification  of  such  class  III  devices. 
In  order  to  change  the  classification  of 
the  device,  it  is  necessary  that  the 
proposed  new  class  have  sufficient 
regulatory  controls  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  for  its 
intended  use. 

The  FDAMA  added  a  new  section 
513(f)(2)  to  the  act  which  addresses 
classification  of  postamendments 
devices.  New  section  513(f)(2)  of  the  act 
provides  that,  upon  receipt  of  a  "not 
substantially  equivalent"  determination, 
a  510(k)  applicant  may  request  FDA  to 
classify  a  postamendments  device  into 
class  I  or  class  11.  Within  60  days  from 
the  date  of  such  a  written  request,  FDA 
must  classify  the  device  by  written 
order.  If  FDA  classifies  the  device  into 
class  I  or  II,  the  applicant  has  then 
received  clearance  to  market  the  device, 
and  it  can  be  used  as  a  predicate  device 
for  other  510(k)'s.  It  is  expected  that  this 
process  will  be  used  for  low  risk 
devices.  This  process  does  not  apply  to 
devices  that  have  been  classified  by 
regulation  into  class  IB,  i.e., 
preamendments  class  m  devices,  or 
class  III  devices  for  which  a  PMA  is 
appropriate. 

Under  section  513(f)(3)(B)(i)  of  the 
act,  formerly  section  513(f)(2)(B)(i)  of 
the  act,  the  Secretary  may,  for  good 
cause  shown,  refer  a  petition  to  a  device 
classification  panel.  If  a  petition  is 
referred  to  a  panel,  the  panel  shall  make 
a  recommendation  to  the  Secretary 
respecting  approval  or  denial  of  the 


petition.  Any  such  recommendation 
shall  contain:  (1)  A  summary  of  the 
reasons  for  the  recommendation,  (2)  a 
summary  of  the  data  upon  which  the 
reconunendation  is  based,  and  (3)  an 
identification  of  the  risks  to  health  (if 
any)  presented  by  the  device  with 
respect  to  which  the  petition  was  filed. 

n.  Recommendation  of  the  Panel 

On  July  23, 1997,  FDA  filed  the 
reclassification  petition  submitted  by 
OSMA,  requesting  reclassification  of  the 
shoulder  joint  metal/polymer/metal 
nonconstrained  or  semi-constrained 
porous-coated  uncemented  prosthesis 
intended  to  replace  a  shoulder  joint 
from  class  IB  to  class  II.  FDA  consulted 
with  the  Orthopedic  and  Rehabilitation 
Devices  Panel  (the  Panel)  regarding  the 
reclassification  petition.  During  an  open 
public  meeting  on  January  12  and  13, 
1998,  the  Panel  recommended  that  FDA 
reclassify  the  shoulder  joint  metal/ 
polymer/metal  nonconstrained  or  semi- 
constrained porous-coated  uncemented 
prosthesis  Intended  to  replace  a 
shoulder  joint  from  class  III  to  class  n. 
The  Panel  recommended  that  the 
special  controls  for  the  device  be  FDA 
guidance  documents,  consensus 
standards,  and  postmarket  siuveillance. 

FDA  considered  the  Panel's 
recommendation  and  tentatively  agreed 
that  the  generic  type  of  device,  the 
shoulder  joint  metal/polymer/metal 
nonconstrained  or  semi-constrained 
porous-coated  uncemented  prosthesis 
intended  to  replace  a  shoulder  joint,  be 
reclassified  irom  class  IB  to  class  II. 
FDA  agrees  that  guidance  documents 
and  consensus  standards  are 
appropriate  special  controls  for  the 
device. 

FDA  disagrees  with  the  Panel  that 
postmarket  surveillance  is  a  necessary 
or  an  appropriate  special  control  for  the 
device.  Iii  their  deliberations,  the  Panel 
stated  that  it  was  important  that  adverse 
device  outcomes  should  be  reported  to 
FDA  and  should  be  tracked  through 
postmarket  siuveillance.  FDA  believes 
that  another  postmarket  mechanism 
better  addresses  the  Panel's  concern. 
FDA  believes  that  the  existing 
mandatory  Medical  Device  Reporting 
system  is  the  appropriate  mechanism  to 
report  such  adverse  events.  Therefore, 
postmarket  surveillance  is  unnecessary 
to  address  the  Panel's  concerns  and  to 
reasonably  assure  the  safefy  and 
effectiveness  of  the  device. 

Subsequently,  in  the  Federal  Register 
of  May  28, 1999  (64  FR  29043),  FDA 
issued  the  Panel's  recommendation  for 
public  comment.  FDA  received  two 
comments  on  the  Panel's 
recommendation.  Both  comments 
supported  the  Panel's  recommendation 
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to  reclassify  the  device  into  class  11.  One 
comment  also  provided  updated 
information  on  the  designations  (years 
of  issuance)  and  the  titles  for  six  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  consensus  standard 
special  controls  for  the  device.  FDA 
agrees  with  these  comments  and  will 
incorporate  the  updated  designations 
and  titles  in  the  special  control  for  the 
device. 

After  reviewing  the  data  in  the 
petition  and  presented  before  the  Panel, 
and  after  considering  the  Panel's 
recommendation  and  the  comments  on 
the  notice  of  panel  recommendation, 
FDA  issued  an  order  to  the  petitioner  on 
December  17,  1999,  reclassifying  the 
shoulder  joint  metal/polymer/metal 
nonconstrained  or  semi-constrained 
porous-coated  uncemented  prosthesis 
intended  to  replace  a  shoulder  joint,  and 
substantially  equivalent  devices  of  this 
generic  type,  from  class  III  to  class  n 
with  the  implementation  of  special 
controls. 

The  special  controls  listed  in  the 
order  to  the  petitioner  were  FDA 
guidance  dOounents  and  consensus 
standards.  The  FDA  guidance 
documents  were  as  follows: 

1.  "Guidance  Dociunent  for  Testing 
Orthopedic  Implants  with  Modified 
Metallic  Surfaces  Apposing  Bone  or 
Bone  Cement;" 

2.  "Guidance  Document  for  Testing 
Non-articulating,  'Mechanically  Locked' 
Modular  Implant  Components;" 

3.  "Draft  Guidance  Document  for  the 
Preparation  of  Premarket  Notification 
{510(k})  Applications  for  Orthopedic 
Devices-The  Basic  Elements;" 

4.  "Use  of  International  Standard 
ISO-10993,  'Biological  Evaluation  of 
Medical  Devices  Part  1:  Evaluation  and 
Testing;'"  and 

5.  "510(k)  Sterility  Review  Guidance 
(#  K90-1)."  2/12/90. 

The  ASTM  consensus  standards  were 
as  follows: 

1.  F  67-95,  "Standard  Specifications 
for  Unalloyed  Titaniiun  for  Surgical 
Implant  Applications;" 

2.  F  75-98,  "Standard  Specification 
for  Cobalt-28  Chromium-6  Molybdeniun 
Casting  Alloy  and  Cast  Products  for 
Surgical  Implants  (UNS  R30075);" 

3.  F  136-98.  "Standard  Specification 
for  Wrought  Titanium-6  Aluminum-4 
Vanadium  ELI  (Extra  Low  Interstitial 
Alloy  (UNS  R56401))  for  Surgical 
Implant  Applications;" 

4.  F  648-98,  "Standard  Specification 
for  Ultra-High  Molecular  Weight 
Polyethylene  Powder  and  Fabricated 
Form  for  Surgical  Implants;" 

5.  F  1044-95.  "Standard  Test  MeUiod 
for  Shear  Testing  of  Porous  Metal 
Coatings;" 


6.  F  1147-99,  "Standard  Test  Method 
for  Tension  Testing  of  Calciiun 
Phosphate  and  Metallic  Coatings;" 

7.  F  1160-98,  "Standard  Test  Method 
for  Shear  and  Bending  Fatigue  Testing 
of  Calcium  Phosphate  and  Metallic 
Medical  Coatings;" 

8.  F  1377-98a,  "Standard 
Specification  for  Cobalt-28  Chromium-6 
Molybdenum  Powder  for  Coating  of 
Orthopedic  hnplants  (UNS  R30075);" 

9.  F  1378-99,  'Standard  Specification 
for  Shoulder  Prostheses;"  and 

10.  F  1580-95,  "Standard 
Specification  for  Titanium  and 
Titanium-6%  Aluminum-4%  Vanadium 
Alloy  Powders  for  Coatings  of  Surgical 
Implants." 

FDA  has  recently  incorporated  the  5 
FDA  guidance  documents  and  the  10 
ASTM  consensus  standards  into  a 
special  control  guidance  entiUed  "Class 
II  Special  Controls  Guidance:  Shoulder 
Joint  Metal/Polymer/Metal 
Nonconstrained  or  Semi-Constrained 
Porous-Coated  Uncemented  Prosthesis." 
This  guidance  document  is  now  the 
special  control  for  this  generic  device. 

Accordingly,  as  required  by 
§  860.134(b)(6)  and  (b)(7)  of  the 
regulations,  FDA  is  announcing  the 
reclassification  of  the  generic  shoulder 
joint  metal/polymer/metal 
nonconstrained  or  semi-constrained 
porous-coated  uncemented  prosthesis, 
intended  to  replace  a  shoulder  joint 
from  class  QI  into  class  11.  On  December 
17, 1999,  FDA  issued  an  order  to  OSMA 
reclassifying  the  shoulder  joint  metal/ 
polymer/metal  nonconstrained  or  semi- 
constrained porous-coated  uncemented 
prosthesis  into  class  II.  In  addition,  FDA 
is  issuing  this  final  rule  to  codify  the 
reclassification  of  the  device  by  adding 
new  §888.3670. 

in.  Access  to  Special  Controls 

Persons  interested  in  obtaining  a  copy 
of  an  FDA  guidance  may  do  so  using  the 
Internet.  The  Center  for  Devices  and 
Radiological  Health  (CDRH)  maintains 
an  entry  on  the  Internet  for  easy  access 
to  information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  The  CDRH  home  page  may  be 
accessed  at  http://www.fda.gov/cdrh  . 
Guidance  documents  are  also  available 
ftt)m  the  Division  of  Small 
Manufactiuers  Assistance  (DSMA) 
(HFZ-220),  Food  and  Drug 
Administration,  Center  for  Devices  and 
Radiological  Health,  1350  Piccard  Dr., 
Rockville,  MD  20850.  In  order  to  receive 
the  FDA  guidance  dociunents  via  your 
fax  machine  call  the  CDRH  Facts-On- 
Demand  (FOD)  system  at  800-89»-0381 
or  301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system 


and  enter  the  document  number 
followed  by  the  pound  sign  (#).  Follow 
the  remaining  voice  prompts  to 
complete  your  request.  The  document 
number  is  1193  for  "Class  II  Special 
Controls  Guidance:  Shoulder  Joint 
Metal/Polymer/Metal  Nonconstrained  or 
Semi-Constrained  Porous-Coated 
Uncemented  Prosthesis." 

rv.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  imder  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612  (as  amended  by  subtiUe 
D  of  the  Small  Business  Regidatory 
Fairness  Enforcement  Act  of  1996 
(Public  Law  104-121))),  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regidatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  woidd  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  the  device 
from  class  III  to  class  II  will  relieve  all 
manufactuirers  of  the  device  of  the  cost 
of  complying  with  the  premarket 
approval  requirements  in  section  515  of 
the  act.  Because  reclassification  will 
reduce  regulatory  costs  with  respect  to 
this  device,  it  will  impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  permit  small  potential 
competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  agency 
therefore  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  addition,  this  final  rule  will 
not  impose  costs  of  $100  million  or 
more  on  either  the  private  sector  or 
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State,  local,  or  tribal  governments  in  the 
aggregate,  and  therefore  a  summary 
statement  or  analysis  under  section 
202(a)  of  the  Unfunded  Mandates 
Reform  Act  of  1995  is  not  required. 

T[.  Federalism 
FDA  has  analyzed  this  final  nde  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequently,  a 
federalism  summary  impact  statement  is 
not  required. 

Vn.  Paperwork  Reduction  Act  of  1995 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

I^st  of  Subjects  in  21  CFR  Part  888 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
titug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  888  is 
amended  as  follows: 

PART  888— ORTHOPEDIC  DEVICES 

'  1.  The  authority  citation  for  21  CFR 
part  888  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351.  360.  360c.  360e, 
360).  371. 

I  2.  Section  888.3670  is  added  to 
subpart  D  to  read  as  follows: 

§  888.3670  Shoulder  joint  metal/polymer/ 
metal  nonconstrained  or  semi-constrained 
porous-coated  uncemented  prosthesis. 

(a)  Identification.  A  shoulder  joint 
metal/polymer/metal  nonconstrained  or 
semi-constrained  porous-coated 
uncemented  prosthesis  is  a  device 
intended  to  be  implanted  to  replace  a 
shoulder  joint.  The  device  limits 
movement  in  one  or  more  planes.  It  has 
no  linkage  across-the-joint.  This  generic 
type  of  device  includes  prostheses  that 
have  a  humeral  component  made  of 
alloys  such  as  cobalt-chromiiun- 
molybdenum  (Co-Cr-Mo)  and  titanium- 
aluminum-vanadium  (Ti-6A1-4V)  alloys, 
'and  a  glenoid  resurfacing  component 
made  of  ultra-high  molecular  weight 
polyethylene,  or  a  combination  of  an 
articulating  ultra-high  molecular  weight 


bearing  surface  fixed  in  a  metal  shell 
made  of  alloys  such  as  Co-Cr-Mo  and  Ti- 
6A1-4V.  The  humeral  component  and 
glenoid  backing  have  a  porous  coating 
made  of,  in  the  case  of  Co-Cr-Mo 
components,  beads  of  the  same  alloy  or 
commercially  pure  titanium  powder, 
and  in  the  case  of  Ti-6A1-4V 
components,  beads  or  fibers  of 
conunercially  pure  titanium  or  Ti-6Al- 
4V  alloy,  or  commercially  pure  titanium 
powder.  The  porous  coating  has  a 
volume  porosity  between  30  and  70 
percent,  an  average  pore  size  between 
100  and  1,000  microns,  interconnecting 
porosity,  and  a  porous  coating  thickness 
between  500  and  1,500  microns.  This 
generic  type  of  device  is  designed  to 
achieve  biological  fixation  to  bone 
without  the  use  of  bone  cement. 

(b)  Classification.  Class  II  (special 
controls).  The  special  control  for  this 
device  is  FDA's  "Class  II  Special 
Controls  Guidance:  Shoulder  Joint 
Metal/Polymer/Metal  Nonconstrained  or 
Semi-Constrained  Porous-Coated 
Uncemented  Prosthesis." 

Dated:  February  4,  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  01-4846  Filed  2-27-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

22  CFR  Part  41 
[Public  Notice  3568] 
RIN  1400  AA-96 

Bureau  of  Consular  Affairs;  Visas: 
Reissuance  of  O  and  P  Nonimmigrant 
Visas 

AGENCY:  Bureau  of  Consular  Affairs, 
Department  of  State. 
action:  Final  rule. 

summary:  This  rule  amends  the 
Department's  regulation  which  allows 
designated  officers  in  the  Directorate  for 
Visa  Services  to  reissue  certain 
categories  of  nonimmigrant  visas  for 
aliens  who  are  maintaining  status  and 
intend  to  depart  the  United  States  and 
reenter  in  that  status  after  a  temporary 
absence  abroad.  This  regulation  will  add 
"O"  and  "P"  visas  to  those  categories 
that  can  be  "revalidated"  in  the  United 
States.  The  Department  is  also  taking 
this  opportunity  to  make  an  editorial 
amendment  substituting  "Deputy 
Assistant  Secretary  for  Visa  Services" 
for  "Director  of  the  Visa  Office."  Some 
years  ago,  as  part  of  an  internal 
administrative  reorganization,  the  title 
"Director  of  the  Visa  Office"  was 


replaced  by  the  tide  "Deputy  Assistant 
Secretary  for  Visa  Services."  The 
powers,  duties  and  responsibilities  of 
the  position  have  not  changed;  only  the 
title.  There  is,  thus,  no  substantive 
significance  to  this  substitution. 

DATES:  This  rule  takes  effect  on 
February  28,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Edward  Odom,  Chief,  Legislation  and 
Regulations  Division,  Visa  Services, 
Department  of  State,  Washington,  DC 
20520-0106,  (202)  663-1204. 

SUPPLEMENTARY  INFORMATION: 

What  Is  the  Authority  for  Reissuing 
Visas? 

The  Department  of  State  regulation  at 
22  CFR  41.111(b)  authorizes  the  Director 
of  the  Visa  Office  and  such  officers  of 
the  Department  of  State  as  he  or  she 
may  designate  for  such  purpose  to 
reissue  nonimmigrant  visas  for  aliens  in 
certain  noninunigrant  visa 
classifications  who  meet  the 
requirements  set  forth  in  that  section. 
The  piupose  of  this  authority,  in  part,  is 
to  provide  a  service  to'the  international 
business  community. 

Why  Is  the  Regulation  Being  Amended? 

Section  207(a)(3)  of  the  Immigration 
Act  of  1990,  (Pub.  L,  191-649)  amended 
INA  101(a)(15)  by  adding  two  new 
classes  of  nonimmigrant  temporary 
workers,  "O",  aliens  of  extraordinary 
ability  in  the  sciences,  arts,  education, 
business  and  athletics,  and  "P", 
internationally  recognized  athletes,  and 
certain  artists  and  entertainers.  Since 
that  time,  the  Department  has  been 
reissuing  "O"  and  "P"  visas.  This  rule 
codifies  this  long-established  practice 
that  complements  oiu-  existing 
authority.  . 

Final  Rule 

How  Is  the  Department  Amending  Its 
Regulation? 

The  Department  is  amending  22  CFR 
41.111(b)  by  adding  die  "O"  and  "P  " 
visas  to  those  categories  of  visas  that  the 
Department  ciurently  reissues. 

Administrative  Procedure  Act 

The  Department's  implementation  of 
this  regulation  as  a  final  rule  is  based 
upon  the  "good  cause"  exceptions 
found  at  5  U.S.C.  553(b)(B)  and  (d)(3). 
Since  the  Department  is  providing  an 
administrative  service  by  reissuing  visas 
in  the  United  States  for  the  benefit  of 
aliens  who  are  currently  maintaining 
status  in  a  nonimmigrant  category  who 
wish  to  travel  temporarily  abroad  by 
reissuing  visas  in  the  United  States,  the 
Department  believes  that  solicitation  of 
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public  comments  would  serve  no 
purpose. 

Regulatory  Flexibility  Act 

The  Department  of  State,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  has 
reviewed  this  regulation  and,  by 
approving  it,  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Unfunded  Mandates  Reform  Act  of 
1995 

This  rule  will  not  result  in  the 
expenditiue  by  state,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  year  and  it  will  not  significantly 
or  uniquely  affect  small  governments. 
Therefore,  no  actions  were  deemed 
necessary  under  the  provisions  of  the 
Unfunded  Mandates  Reform  Act  of 
1995. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

This  rule  is  not  a  major  rule  as 
defined  by  section  804  of  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  This  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices;  or  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

Executive  Order  12866 

The  Department  of  State  does  not 
consider  this  rule,  to  be  a  "significant 
regulatory  action"  imder  Executive 
Order  12866,  section  3(f),  Regiilatory 
Planning  and  Review,  and  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  imder  section  6(a)(3)(A). 

Executive  Order  13132 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  section  6  of  Executive 
Order  13132,  it  is  determined  that  this 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  summary  impact 
statement. 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any  new 
reporting  or  record-keeping 


requirements.  The  information 
collection  requirement  (Form  OF-156) 
contained  by  reference  in  this  rule  was 
previously  approved  for  use  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens.  Nonimmigrants.  Passports  and 
visas. 

Accordingly,  the  Department  amends 
22  CFR  part  41  as  follows: 

PART  41— [AMENOEO] 

1.  The  authority  citation  for  Part  41  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104;  22  U.S.C.  2651a. 

2.  Revise  §  41.111(b)  introductory  text 
and  (b)(2)  to  read  as  follows: 

§41.111    Autttortty  to  issua  visa. 

(b)  Issuance  in  the  United  States  in 
certain  cases.  The  Deputy  Assistant 
Secretary  for  Visa  Services  and  such 
officers  of  the  Department  as  the  former 
may  designate  are  authorized,  in  their 
discretion,  to  issue  nonimmigrant  visas, 
including  diplomatic  visas,  to: 
***** 

(2)  Other  qualified  aliens  who: 

(i)  Are  currently  maintaining  status  in 
the  E.  H.  I,  L.  O,  or  P  nonimmigrant 
category; 

(ii)  Intend  to  reenter  the  United  States 
in  that  status  after  a  temporary  absence 
abroad;  and 

(iii)  Who  also  present  evidence  that: 

(A)  They  were  previously  issued  visas 
at  a  consular  office  abroad  and  admitted 
to  the  United  States  in  the  status  which 
they  are  currently  maintaining;  and 

(B)  Their  period  of  authorized 
admission  in  that  status  has  not  expired. 

Dated:  January  21,  2001. 

Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs, 
Department  of  State. 

[FR  Doc.  01-4769  Filed  2-27-01;  8:45  am] 
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DEPARTMENT  OF  STATE 
22  CFR  Pvt  126 

General  Policies  and  Provisions 

CFR  Correction 

In  Title  22  of  the  Code  of  Federal 
Regulations,  parts  1  to  299,  revised  as  of 
Apr.  1,  2000,  in  part  126,  begirming  on 
page  469,  the  second  §  126.5  is  removed. 

(FR  Doc.  01-55502  Filed  2-27-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tlie  Secretary 

45  CFR  Parts  160  and  164 
BIN  0991-AB08 

Standards  for  Privacy  of  Individually 
Identifiable  Health  information 

AQENCY:  Office  for  Civil  Rights,  HHS. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  action  provides  for  the 
submission  of  comments  on  a  technical 
amendment  to  the  final  rule  adopting 
standards  for  privacy  of  individually 
identifiable  health  information 
published  on  December  28,  2000,  in  the 
Federal  Register  (65  FR  82462),  to 
convert  it  to  a  final  rule  with  request  for 
comments.  The  purpose  of  this  action  is 
to  permit  public  comment  on  the  final 
rule  for  a  limited  period  before  the  rule 
becomes  effective. 

DATES:  1.  Comments  will  be  considered 
if  received  as  provided  below,  no  later 
than  5  p.m.  on  March  30,  2001. 

2.  The  effective  date  of  the  final  rule 
with  request  for  comments  published 
December  28,  2000  (65  FR  82462)  was 
corrected  to  be  April  14,  2001.  See  66 
FR  12434  (February  26,  2001). 
ADDRESSES:  Comments  will  be 
considered  only  if  provided  through  any 
of  the  following  means: 

1.  Mail  written  comments  (1  original 
and,  if  possible,  a  floppy  disk)  to  &e 
following  address:  U.S.  Department  of 
Health  and  Human  Services,  Attention: 
Privacy  I,  Room  801,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington,  DC  20201. 

2.  Deliver  written  comments  (1 
original  and,  if  possible,  a  floppy  disk) 
to  Room  801,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

3.  Submit  electronic  comments  at  the 
following  website:  http://aspe.hhs.gov/ 
admnsimp/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Coleman,  1-866-OCR-PRIV 
(1-866-627-7748)  or  TTY  1-866-788- 
4989. 

SUPPt^MENTARY  INFORMATION: 

Comment  Procedures,  Availability  of 
Copies,  and  Electronic  Access 

Ck)mment  procedures:  All  comments 
should  include  the  full  name,  address, 
and  telephone  number  of  the  sender  or 
a  knowledgeable  point  of  contact.  Each 
specific  comment  should  specify  the 
section  of  the  final  rule  to  which  the 
specific  comment  pertains.  If  possible, 
please  send  an  electronic  version  of  the 
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comments  on  a  3V2  inch  DOS  format 
floppy  disk  in  Adobe  Acrobat  Portable 
Document  Format  (PDF),  HTML,  ASCII 
text,  or  popular  word  processor  format 
(Microsoft  Word,  Corel  WordPerfect). 
All  comments  and  content  must  be 
limited  to  the  8.5  wide  by  11.0  high 
vertical  (also  referred  to  as  "portrait") 
page  orientation.  If  identical/duplicate 
comment  submissions  are  submitted 
both  electronically  and  in  paper  form, 
each  submission  should  clearly  indicate 
that  it  is  a  duplicate  submission. 

11  Because  of  staffing  and  resource 
limitations,  we  will  not  accept 
comments  by  electronic  mail  or 
facsimile  (FAX)  transmission.  Any 
comments  received  through  such  media 
will  be  deleted  or  destroyed,  as 
appropriate.  They  will  not  be 
considered  as  public  comments. 

Comments  that  are  timely  received  in 
proper  form  and  at  one  of  the  addresses 
specified  above  will  be  available  for 
public  inspection  by  appointment  as 
they  are  received,  generally  beginning 
approximately  three  weeks  after  this 
publication  in  Room  801  of  the 
Department's  offices  at  200 
Independence  Avenue,  SW, 
Washington,  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  Appointments  may  be  made  by 
telephoning  202-260-3392. 

After  the  close  of  the  comment  period, 
comments  that  we  are  technically  able 
to  convert  will  be  posted  on  the 
Administrative  Simplification  website 
specified  above. 

Copies:  To  order  copies  of  the  Federal 
:er  containing  this  document,  send 
yoiu'  request  to  New  Orders, 
Superintendent  of  Documents,  PO  Box 
371954,  Pittsburgh,  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  202- 
512-1800  or  by  fax  to  202-512-2250. 
The  cost  for  each  copy  is  $9. 
Alternatively,  the  Federal  Register  may 
be  viewed  and  photocopied  at  most 
libraries  designated  as  Federal 
Depository  Libraries  and  at  mtmy  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register. 

Electronic  Access:  This  dociunent  is 
available  electronically  at  the  above 
website  as  well  as  at  the  web  site  of  the 
Government  Printing  Office  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
140.htnd. 


Discussion 

On  December  28,  2000,  we  published 
in  the  Federal  Register  a  final  rule 
adopting  standards  for  the  privacy  of 
individually  identifiable  health 
information  (Privacy  Rule).  The  Privacy 
Rule  is  the  second  in  a  series  of  rules 
mandated  by  sections  261-264  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA), 
Public  Law  104-191.  In  general,  the 
Privacy  Rule  establishes  in  45  CFR  part 
160  a  set  of  definitions  applicable  to  the 
entire  set  of  HIPAA  rules,  requirements 
for  requesting  that  a  state  law  be 
excepted  from  preemption  by  the 
statute,  and  compliance  and 
enforcement  requirements.  The  Privacy 
Rule  also  establishes  a  new  subpart  E  of 
part  164.  Subpart  E  establishes 
standards  which  entities  covered  by  the 
statute — ^health  plans,  health  care 
clearinghouses,  and  certain  health  care 
providers — are  required  to  comply  with 
to  protect  the  privacy  of  certain 
individually  identifiable  health 
information  ("protected  health 
information").  The  standards  are 
requirements  relating  to  the  uses  and 
disclosures  of  protected  health 
information,  the  rights  of  individuals 
with  respect  to  their  protected  health 
information,  and  the  procedures  for 
exercising  those  rights. 

The  Privacy  Rxile  affects  over  600,000 
entities  and  virtually  every  American.  It 
is  estimated  to  cost  in  excess  of  $17.6 
billion  over  ten  years.  The  Department 
received  over  52,000  public  comments 
in  the  public  conunent  period  on  the 
proposed  rule;  in  the  period  following 
publication  of  the  final  rule,  HHS  has 
received  approximately  a  thousand 
inquiries  about  the  impact  and 
operation  of  the  Privacy  Rule  on 
numerous  sectors  of  the  economy.  Many 
comments  exhibit  substantial  confusion 
over  how  the  Rule  will  operate;  others 
express  great  concern  over  the 
complexity  and  workability  of  the  Rule. 
The  significance  of  the  Privacy  Rule  for 
the  health  care  industry  and  for  society 
as  a  whole,  and  the  substantial  nature  of 
some  concerns  that  have  been  raised 
have  led  us  to  conclude  that  an 
additional  comment  period  on  the 
Privacy  Rule  is  warranted.  Accordingly, 
we  hereby  solicit  public  comment  for  30 
days  on  the  Privacy  Rule,  as  published 
in  the  Federal  Register  on  December  28, 
2000  at  65  FR  82462. 

Based  on  telephone  calls,  e-mails, 
letters,  and  other  contacts  with  HHS,  we 
are  aware  that  the  Privacy  Rule  has  been 
the  subject  of  widespread  debate  in  the 
health  care  industry  and  the  public  at 
large  in  the  almost  two  months  since  its 
publication.  Thus,  we  believe  that  many 


of  the  public's  concerns  about  the 
Privacy  Rule  have  already  crystallized. 
We  accordingly  are  of  the  view  that  30 
days  should  be  sufficient  for  the  public 
to  state  its  views  fully  to  HHS. 

We  determined  that  the  report  to 
Congress  required  by  5  U.S.C.  801(a)(1) 
was  not  received  by  the  Congress 
concurrent  with  the  transmission  of  the 
Privacy  Rule  to  the  Federal  Register,  as 
previously  thought.  We  have  published 
elsewhere  in  this  section  of  the  Federal 
Register  a  final  rule  correcting  the 
effective  date  of  the  Privacy  Rule  to 
April  14,  2001  to  comply  with  5  U.S.C. 
801(a)(3)(A).  This  action  does  not  alter 
the  corrected  effective  date.  The  public 
comment  period  provided  for  above 
accordingly  will  close  before  the  Privacy 
Rule  becomes  effective. 

Dated:  February  22.  2001. 
Tommy  G.  Thompsim, 
Secretary. 
[FR  Doc.  01-4811  Filed  2-26-01;  11:13  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
022201  A] 

Rsheries  of  ttie  Exclusive  Economic 
Zone  Off  Alaslca;  Groundfish  by 
Vessels  Using  Nort-Pelagic  Trawt  Gear 
in  ttM  Red  King  Crab  Savirtgs  Sut>area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Modification  of  a  closure. 

summary:  NMFS  is  opening  directed 
fishing  for  groimdfish  with  non-pelagic 
trawl  gear  in  the  red  lung  crab  savings 
subarea  (RKCSS)  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
utilize  the  amoimt  of  the  2001  red  king 
crab  bycatch  limit  specified  for  the 
RKCSS. 

dates:  Effective  1200  hrs.  Alaska  local 
time  (A.l.t),  February  23,  2001,  until 
1200  hrs,  A.l.t.,  February  27,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness,  907-586-7228. 
SUPPl^MENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Grouindfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
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(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  CFR  part  679. 

The  amount  of  the  2001  red  king  crab 
bycatch  limit  specified  for  the  RXCSS 
was  established  as  22.674  anim^ils  by 
the  2001  Harvest  Specifications  of 
Groundfish  (66  FR  7276,  January  22, 
2001).  The  directed  fishery  for 
groundfish  with  non-pelagic  trawl  gear 
was  closed  effective  1200  hrs,  A.l.t., 
February  18,  2001  in  accordance  with  § 
679.21(e)(7Kii)(B)(66  FR  11123. 
February  22,  2001)  because  it  was 
expected  that  the  2001  red  king  crab 
bycatch  limit  specified  for  the  RKCSS 
would  be  caught. 

NMFS  has  determined  that  as  of 
February  20,  2001,  6,000  red  king  crab 


remain  in  the  2001  red  king  crab 
bycatch  limit  specified  for  the  RKCSS. 
Therefore,  NMFS  is  terminating  the 
previous  closure  and  is  re-opening 
directed  fishing  for  groundfish  with 
non-pelagic  trawl  gear  in  the  RKCSS  in 
accordance  with  §  679.21(e)(3){ii}(B). 

Gaasification 

All  other  closures  remain  in  full  force 
and  effect.  This  action  responds  to  the 
best  available  information  recently 
obtained  from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  in  order  to  allow 
full  utilization  of  the  remaining  amount 
of  the  2001  red  king  crab  bycatch  limit 
specified  for  the  RKCSS  constitutes 
good  cause  to  waive  the  requirement  to 
provide  prior  notice  opportunity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 


679.20(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly  the  need  to 
implement  these  measures  in  a  timely 
fashion  to  allow  full  utilization  of  the 
remaining  amoimt  of  the  2001  red  king 
crab  bycatch  limit  specified  for  the 
RKCSS  constitutes  good  cause  to  find 
that  the  effective  date  of  this  action 
c&nnot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  22,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-4863  Filed  2-23-01;  3:17  pm) 
BIUJNQ  COOE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  ttie  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  01-AEA-01] 

Ettabilshment  of  Class  E  Airspace; 
Hagerstown,  MD 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACHON:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  proposes  to 
establish  Class  E  airspace  at 
Hagerstown,  MD.  Controlled  airspace 
extending  upward  from  surface  is 
needed  to  accommodate  operations 
under  Instrument  Flight  Rules  (IFR)  at 
the  airport  when  the  air  traffic  control 
tower  (ATCT)  is  not  in  operation. 

'The  area  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
or  before  March  30,  2001. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  Branch,  AEA-520,  Docket  No. 
01-AEA-Ol,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
AEA-7,  F.A.A.  Eastern  Region,  1 
Aviation  Plaza,  Jamaica,  NY  11434- 
4809.  An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Airspace  Br£mch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Francis  T.  Jordan,  Jr.,  Airspace 
Specialist,  Airspace  Branch,  AEA-520, 
F.A.A.  Eastern  Region,  1  Aviation  Plaza, 
Jamaica,  NY  11434-4809;  telephone: 
(718)553-4521. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

I  Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  envirormiental, 
and  energy-related  aspects  of  the 
proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  action  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
AEA-Ol".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  action  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  the  FAA  persormel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Regional  Counsel,  AEA-7,  F.A.A. 
Eastern  Region,  1  Aviation  Plciza, 
Jamaica,  NY  11434-4809. 
Commimications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  Class  E  airspace  area  at 
Washington  Coimty  Regional  Airport, 
Hagerstown,  MD,  when  the  ATCT  is 
closed.  This  controlled  airspace 
extending  upward  from  the  surface  is 
needed  when  the  Air  Traffic  Control 
Tower  is  not  open  to  accommodate  IFR 
operations  at  the  airport. 


Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
the  surface  are  published  in  Paragraph 
6002  of  FAA  Order  7400.9H,  dated 
September  1,  2000,  and  effective 
September  16,  2000,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  oi>erationally  current. 
Therefore,  this  proposed  regulation — (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979)  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  would  affect  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  would 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
Part  71  continues  to  read  as  follows: 

Autliority:  49  U.S.C.  106(g),  40103.  40113. 
40120;  EO  10854,  24  FR  9565,  3  CFR,  195^ 
1963  Comp..  p.  389. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H  dated 
September  1 ,  2000,  and  effective 
September  16,  2000,  is  amended  as 
follows: 

Paragraph  6002    Class  E  Airspace  Areas 
Extending  Upward  From  the  Surface  of  the 
Earth 
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AEA  MD,  E2    Hagerstown,  MD  [NEW] 

Washington  County  Regional  Airport, 
Hagerstown,  MD. 
(Lat.  39''42'28T^..  long  77  °43'46"W.) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,200  feet  MSL 
within  a  4.1-mile  radius  of  Washington 
County  Regional  Airport.  This  Class  E2  area 
is  efiective  during  the  specific  dates  and 
times  when  the  Class  D  airspace  is  not  in 
effect. 


Issued  In  Jamaica,  New  York  on  February 
9,  2001. 

F.D.  Hatfield, 

Manag/Br,  Air  Traffic  Division,  Eastern  Region. 
[FR  Doc.  01-4681  Filed  2-27-01;  8:45  am) 
MLLMQ  COM  4»10-13-«i 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  110 

[CG01 1-01-003] 
RIN2115-AA9e 

Anchorage  Regulation;  San  Francisco 
Bay,  Callfomla 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
revise  the  anchorage  botindahes  for 
Anchorages  8,  9,  and  24,  and  to  specify 
procedures  for  vessels  intending  to  be  in 
a  "dead  ship"  status  in  the  San 
Francisco  Bay  Anchorage  Grounds.  The 
regulations  concerning  use  of  the 
anchorage  by  vessels,  and  the  activities 
permitted  in  the  anchorage  areas  are  not 
affected  by  the  change  in  shape  and  size 
of  these  anchorages. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
March  30,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commanding 
Officer,  Coast  Guard  Marine  Safety 
Office  San  Francisco  Bay,  Bldg.  14, 
Coast  Guard  Island,  Alameda,  CA 
94501,  ATTN:  LT  Andrew  Cheney.  The 
Marine  Safety  Office  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  and  copjring  at  the  Marine 
Safety  Office  between  7:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Patricia  Springer,  Vessel 


Traffic  Management  Section,  Coast 
Guard  Eleventh  District/Pacific  Area, 
(510)  437-2951,  email: 
pspringer@dll  .uscg.mil. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  encoiuage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDl  1-01-003), 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting,  however  you  may  submit  a 
request  for  a  meeting  by  writing  the 
Marine  Safety  Office  at  the  address 
imder  ADDRESSES  explaining  why  one 
would  be  beneficial.  If  we  determine 
that  one  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background  and  Purpose 

Due  to  changing  uses  of  the 
waterways  in  the  San  Francisco  Bay 
region — including  the  clostire  of  Naval 
Air  Station  Alameda,  the  trend  of  larger 
ships  arriving  in  the  Bay,  and  the 
anticipated  gro\yth  of  faster  Marine 
Transportation  Systems — mariners  have 
requested  changes  to  several  anchorage 
grounds.  Recent  situations  have 
demanded  increased  use  and  space  for 
Anchorages  8  and  9.  Vessels  have  had 
to  take  anchor  while  awaiting  the 
departvire  of  another  at  berth.  Periodic 
labor  strikes  and  disputes  have  caused 
delays  in  the  tumaroimd  time  of  cargo, 
which  in  turn  have  filled  the  tochorages 
to  capacify.  In  general,  these  proposed 
changes  will  allow  more  room  for  the 
anchorages  while  enhancing  safer  and 
more  efficient  use  of  the  waterways 
through  San  Francisco  Bay  and  the 
Carquinez  Strait. 

Currently,  safety  measxu^s  for 
anchoring  in  the  San  Francisco  Bay  in 
a  dead-ship  status  are  addressed  by 
individual  COTP  orders.  The  term 
"dead  ship"  refers  to  when  a  vessel's 
propulsion  or  control  is  imavailable  for 
normal  operations.  This  rulemaking  will 


enhance  the  safefy  of  navigation  in  the 
area  by  designating  a  dead-ship 
anchorage,  away  from  usual  areas  of 
navigation  on  the  bay,  and  by  uniformly 
requiring  the  assistance  of  a  tug  boat 
when  anchoring  in  a  dead  ship  status. 
Also,  with  this  proposed  change  to  the 
rule,  the  owner/operator  will  be  able  to 
make  its  own  arrangements  for  a  tug 
without  having  to  gain  the  approval  of 
the  COTP  before  proceeding  to  the  dead- 
ship  anchorage. 


Discussion  of  Proposed  Rule 

Anchorage  8  and  Anchorage  9  (South 
San  Francisco  Bay) 

In  the  past,  San  Francisco  Bay  had  a 
strong  military  presence  and  much 
waterway  traffic  resulted  from  the 
military  facilities  homeported  in  the 
area.  Both  Anchorage  8  and  9  were 
designed  to  accommodate  large  naval 
vessels  enroute  to  Naval  Air  Station 
Alameda.  The  configuration  of  these 
anchorages  is  no  longer  optimal  due  to 
the  closure  of  the  Naval  Air  Station. 
Commercial  vessels  awaiting  a  berth, 
favorable  tides,  orders,  or  other 
operational  uses  now  use  Anchorages  8 
and  9.  The  size  and  draft  of  these 
commercial  vessels  has  steadily  risen  in 
recent  years  and  this  trend  is  expected 
to  continue. 

This  proposed  change  includes 
modifications  to  Anchorages  8  and  9 
which  enlarge  the  anchorage  area  into 
the  waters  previously  used  for  large 
military  vessel  transit.  Enlarging 
Anchorage  8  and  9  will  allow  today's 
larger  vessels  to  have  better  use  of  the 
available  water.  Changes  to  Anchorage  8 
would  allow  one  to  two  more  vessels  to 
anchor,  and  change  to  Anchorage  9 
would  allow  more  deep  draft  anchorage 
space.  Generally,  this  proposed 
regulation  is  intended  to  eliminate 
congestion  in  the  anchorages  and 
promote  safety  for  these  new  vessels. 

Anchorage  24  (Carquinez  Strait) 

The  Coast  Guard  conducted  a 
Waterways  Analysis  and  Management 
study  of  the  San  Pablo  Bay  and 
Carquinez  Strait  in  late  1998.  One  of  the 
recommendations  of  the  study  which 
was  based  primarily  on  the  comments  of 
mariners  using  the  waterway,  was  to 
make  better  use  of  the  navigable  waters 
of  the  Carquinez  Strait  just  south- 
southeast  of  Southampton  Bay.  The 
Coast  Guard  decided  to  e^ablish  a  buoy 
marking  the  edge  of  the  useable  channel 
just  west-southwest  of  Commodore 
Jones  Point,  effectively  shrinking  the 
area  which  is  currently  Anchorage  24. 
Study  of  records  from  the  Vessel  Traffic 
Service  in  San  Francisco  (which 
monitors  this  waterway)  and  discussion 
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with  waterway  users  indicated  that 
Anchorage  24  is  rarely  used,  and  almost 
never  used  by  vessels  that  would 
require  over  10  meters  of  depth  in  the 
anchorage.  Furthermore,  there  are 
adequate  anchorages  for  vessels  of  this 
size  in  the  immediate  vicinity.  This 
proposed  rulemaking  is  intended  to 
provide  more  room  for  large  vessels 
maneuvering  through  Carquinez  Strait. 

Dead-Ship  Procedure 

The  Coast  Guard  has  been  issuing 
individual  Captain  of  the  Port  (COTP) 
Orders  for  each  vessel  entering  "dead- 
ship"  status  (propulsioff  or  control 
unavailable  for  normal  operations)  in 
the  San  Francisco  Bay.  This  rulemaking 
proposes  to  designate  Anchorage  9, 
which  has  sufficient  room  for  such 
practices,  so  that  within  this  area, 
owner/operators  following  these  new 
procedures  will  not  need  to  obtain  the 
permission  of  the  COTP  before 
proceeding  to  Anchorage  9. 
Additionally,  instead  of  issuing 
individual  COTP  orders  to  require  a  tug 
assist  during  heavy  weather,  with  this 
rulemaking,  vessels  will  be  required  to 
take  such  safefy  measiues  when 
disabling  their  main  propulsion  at  all 
times,  not  just  during  heavy  weather. 

Regulatory  Evaluation 

This  proposed  regulation  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  imder  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

The  proposed  changes  in  the  size  and 
shape  of  anchorage  areas  are  slight  and 
the  purpose  is  to  conform  to  the 
changed  use  of  the  harbor  and  to  make 
best  use  of  available  water.  As  for 
implementing  the  cold-iron  regulation, 
this  rulemaking  simply  makes  official  in 
the  regulation  what  has  already  been  in 
practice. 

Small  Entities 

Under  the  Regulatory  Flexibilify  Act 
(5  U.S.C.  §  601  et  seq.),  we  considered 
whether  this  proposed  regulation  would 
have  significant  impact  on  a  substantial 
number  of  small  entities.  The  term 
"small  entities"  comprises  small 
businesses,  not-for-profit  organizations 


that  are  not  dominant  in  their  fields, 
and  governmental  jurisdictions  with 
populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entify 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  §  213(a)  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (Pub.  L.  104-121),  we  want  to 
assist  small  entities  in  understanding 
this  proposed  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking.  If  the  rule 
would  affect  your  small  business, 
organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
Andrew  Cheney  at  the  address  listed  in 
ADDRESSES  above. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  E.0. 13132  and  have  determined 
that  this  rule  does  not  have  implications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 


Qvil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  E.O.  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  will  consider  the  environmental 
impact  of  this  proposed  regulation. 
However,  under  figure  2-1 ,  paragraph 
34(f)  of  Commandant  Instruction 
M16475.1C,  this  proposed  rule  is 
categorically  excluded  fix>m  conducting 
an  Environmental  Assessment  or  an 
Environmental  Impact  Statement.  In  the 
above  referenced  Coast  Guard  policy 
instruction,  the  Coast  Guard  has 
determined  that  no  further 
environmental  documentation  is 
required  when  changing  the  size  of 
Special  Anchorage  Areas  or  anchorage 
grounds,  or  when  disestablishing  or 
reducing  the  size  of  the  Area  or  grounds, 
as  proposed  to  take  place  in  Anchorage 
No.  24.  Because  the  Coast  Guard  is 
proposing  to  increase  the  size  of 
Anchorages  No.  8  and  9,  the  Coast 
Guard  will  complete  a  Categorical 
Exclusion  Document  (CED)  and  an 
Environmental  Analysis  Checklist. 

List  of  Subiects  in  33  CFR  Part  110 

Anchorage  grounds. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  110  as  follows: 

PART  IKMAMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471. 1221  through 
1236.  2030,  2035,  2071;  49  CFR  1.46;  and  33 
CFR  1.05-l(g). 

2.  §  110.224  is  amended  by: 

a.  In  paragraph  (a),  add  a  new 
paragraph  (a)(18); 

b.  In  paragraph  (d),  revise  Table 
110.224(D)(1)  and  add  a  new  paragraph 
m  to  Notes  at  the  end  of  the  table  and; 

c.  In  paragraph  (d),  revise  paragraphs 
(e)(5),  (e)(6),  and  (e)(17)  to  read  as 
follows: 

§110.224    San  Franciso  Bay,  San  Pablo 
Bay,  Carquinez  StraK,  Suisun  Bay, 
Sacramento  River,  San  Joaquin  Rtvar,  and 
connecting  waters,  CA. 

(a)*  *  * 
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(18)  No  vessel  may  anchor  in  a  "dead 
ship"  status  (propulsion  or  control 
unavailable  for  normal  operations)  at 
any  anchorage  other  than  in  Anchorage 


9  as  specified  in  Table  110.224(D)(1) 
without  prior  approval  of  the  Captain  of 
the  Port. 


Table  110.224(D)(1) 


(d) 


Anchorage  No. 

General  location 

Purpose 

Specific  regulations 

4  

5  

6  

7  

San  Francisco  Bay 

.do  

do  

do  

General  .... 

do  

do  

do  

do  

do  

Naval  

Explosives 

do  

do  

General  .... 

do  

do  

Naval  

General  .... 
General  .... 
General .... 

do  

do 

do  

Explosives 

Notes  a.  b. 

Do. 

Note  a. 

Notes  a  b  c  d.  e 

8 „ 

do 

Notes  a  b  c 

9  L ; 

do 

Notes  a  b  m 

10  „.„ 

12  

13  

do  

do  

do  

do  

San  Pablo  Bay 

do  

-do  

do  

Carquinez  Strait  

Benicia 

Carquinez  Sirat  

Suisan  Bay 

do  

San  Joaquin  River 

Note  a. 
Notes  a.  f. 
Notes  a,  e,  g. 
Notes  a.  f,  h. 

Note  b. 

14  

18  ;. 

19  

20  

21  „ 

22  „ 

23  

24  

Notes  c,  d,  e,  1. 
t^ole  i 

26  _. 

27 

28  

Notek. 

30  

do  

Notes:  a.  When  sustained  winds  are  in 
excess  of  25  knots  each  vessel  greater  than 
300  gross  tons  using  this  anchorage  shall 
maintain  a  continuous  radio  watch  on  VHF 
channel  13  (156.65  MHz)  and  VHF  channel 
14  (156.70  MHz).  This  radio  watch  must  be 
maintained  by  a  person  who  fluently  speaks 
the  English  language. 

b.  Each  vessel  using  this  anchorage  may 
not  project  into  adjacent  channels  or 
foirways. 

c.  This  anchorage  is  primarily  for  use  by 
vessels  requiring  a  temprarary  anchorage 
waiting  to  proceed  to  pier  facilities  or  other 
anchorage  grounds.  This  anchorage  may  not 
be  used  by  vessels  for  the  purpose  of  loading 
any  dangerous  cargoes  or  combustible  liquids 
unless  authorized  by  the  Captain  of  the  Port. 

d.  Each  vessel  using  this  anchorage  may 
not  remain  for  more  than  1 2  hours  unless 
authorized  by  the  Captain  of  the  Port. 

e.  Each  vessel  using  this  anchorage  shall  be 
prepared  to  move  within  1  hour  upon 
notification  by  the  Captain  of  the  Port. 

f.  The  maximum  total  quantity  of 
explosives  that  may  be  on  board  a  vessel 
using  this  anchorage  shall  be  limited  to  3.000 
tons  unless  otherwise  authorized  with  the 
written  permission  of  the  Captain  of  the  Port. 

g.  The  maximum  total  quantity  of 
explosives  that  may  be  on  board  a  vessel 
using  this  anchorage  shall  be  limited  to  50 
tons  except  that,  with  the  written  permission 
of  the  Captain  of  the  Port,  each  vessel  in 
transit,  loaded  with  explosives  in  excess  of 
50  tons,  may  anchor  temporarily  in  this 
anchorage  provided  that  the  hatches  to  the 
holds  containing  explosives  are  not  of>ened. 

h.  Each  vessel  using  this  anchorage  will  be 
assigned  a  berth  by  the  Captain  of  the  Port 


on  the  basis  of  the  maximum  quantity  of 
explosives  that  will  be  on  board  the  vessel. 

i.  [Reserved] 

j.  Each  vessel  using  this  anchorage  shall 
promptly  notify  the  Captain  of  the  Port,  upon 
anchoring  and  upon  departure. 

k.  See  §  162.270  of  this  title  establishing 
restricted  areas  in  the  vicinity  of  the 
Maritime  Administration  Reserve  Fleet. 

1.  Vessels  using  this  anchorage  must  exceed 
15  feet  draft,  have  engines  on  standby,  and 
have  a  pilot  on  board. 

m.  Any  vessel  anchoring  in  a  "dead-ship" 
status  shall  have  one  assist  tug  of  adequate 
bollard  pull  on  standby  and  inmiediately 
available  (maximum  of  15  minute  response 
time)  to  provide  emergency  maneuvering. 
When  the  sustained  winds  are  20  knots  or 
greater,  or  when  the  wind  gusts  are  25  knots 
or  greater,  the  tug  must  be  alongside. 

(e)*  *  * 

(5)  Anchorage  No.  8.  In  San  Francisco 
Bay  bounded  by  the  west  shore  of 
Alameda  Island  and  the  following  lines: 
Beginning  at  37°47'52'  N,  122°19'58''  W; 
thence  west-northwesterly  to 
37<'48'02.5"  N  122°21'01.5''  W;  Uience 
west-southwesterly  to  37°47'51.5''  N, 
122°21'40'  W;  thence  south- 
southwesterly  to  37°47'35.5''  N, 
122'»21'50'  W;  thence  south- 
southeasterly  to  3r'46'40''  N,  122°21'23'' 
W;  thence  easterly  to  37°46'36.5''  N, 
122''19'52'  W;  thence  northerly  to  shore 
at  37''46'53"  N,  122"'19'53.5'  W  (NAD 
83). 

(6)  Anchomge  No.  9.  In  San  Francisco 
Bay  bounded  on  the  east  by  the  eastern 


shore  of  San  Francisco  Bay  and  on  the 
north  by  the  southern  shore  of  Alameda 
Island  and  a  line  beginning  at 
37°46'21.5''  N,  122°19'G7''  W;  thence 
westerly  to  37°46'30'  N,  122''21'56''  W; 
thence  south-southeasterly  to  37°41'45'' 
N,  122*'20'22''  W  (San  Bruno  Channel 
Light  l);'lhence  south-southeasterly  to 
37°38'38.5'  N.  122°18'48.5''  W  (San 
Bruno  Channel  Light  5);  thence 
southeasterly  to  37°36'05''  N.  122°14'18'' 
W;  thence  northeasterly  to  shore  at 
37"'37'38.5"'  N,  122°09'06.5''  W  (NAD 
83). 
***** 

(17)  Anchorage  No.  24.  Bounded  by 
the  north  shore  of  Carquinez  Strait  and 
the  following  points:  Beginning  on  the 
shore  at  Dillon  Point  at  38°03'44''  N, 
122°11'34"'  W;  thence  southeasterly  to 
38°03'21''  N,  122°10'43''  W;  thence 
southeasterly  to  38°02'36''  N,  122°10'03'' 
W  (Carquinez  Strait  Light  23);  thence  to 
the  shore  at  the  Benicia  City  Wharf  at 
38°02'40'  N,  122°09'55''  W  (NAD  83). 
***** 

Dated:  February  1,  2001. 
L.G.  Brudnicki. 

Captain.  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District,  Acting. 
(FR  Doc.  01-4885  Filed  2-27-^)1;  8:45  am) 
BMXMO  cooe  4*io-i»m 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD09-01-003] 

RIN-2115-AE47 

Drawbridge  Operation  Regulations; 
Trail  Creek,  IN 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
revise  the  operating  regulation 
governing  moveable  bridges  on  Trail 
Creek  in  Michigan  City,  Indiana.  The 
proposed  rule  would  establish  twice-an- 
hour  openings  for  the  Franklin  Street 
bridge,  mile  0.5,  and  revise  the  current 
regulation  for  the  Amtrak  bridge,  mile 
0.85. 

DATES:  Comments  must  be  received  on 
or  before  April  30,  2001. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Commander  (obr).  Ninth 
Coast  Guard  District,  1240  East  Ninth 
Street,  Room  2019,  Cleveland,  OH, 
44199-2060  between  6:30  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is (216)  902-6084. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Scot  M.  Striffler,  Project  Manager,  Ninth 
Coast  Guard  District  Bridge  Branch,  at 
(216)  902-6084. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  ^ 

The  Coast  Guard  encoiu'ages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments  for  or  against  this 
rule.  Persons  submitting  comments 
should  include  names  and  addresses, 
identify  the  rulemaking  [CGD09-01- 
003)  and  the  specific  section  of  this 
proposal  to  which  each  comment 
applies,  and  give  the  reason(s)  for  each 
comment.  Please  submit  all  comments 
and  attachments  in  an  unbound  format, 
no  larger  than  8V2  by  11  inches,  suitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgement  of 
receipt  of  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Coast  Guard  plans  no  public 
hearing.  Individuals  may  request  a 
public  hearing  by  writing  to  the  address 
under  ADDRESSES.  The  request  should 
include  the  reasons  why  a  hearing 
would  be  beneBcial.  If  die  Coast  Guard 
determines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking, 
they  will  hold  a  public  hearing  at  a  time 


and  place  announced  in  the  Federal 
Register. 

Background  and  Purpose 

The  owner  of  the  Franklin  Street 
bridge,  LaPorte  County  Highway 
Department,  IN,  requested  the  Coast 
Guard  approve  a  modified  schedule  for 
the  bridge  to  reduce  vehicular  traffic 
delays  in  the  vicinity  of  the  bridge 
during  the  peak  tourist  season  and  to 
establish  a  permanent  winter  operating 
schedule.  The  ciurent  regulation  for  the 
Amtrak  bridge  is  obsolete  and  does  not 
accurately  reflect  current  train  and 
vessel  operations  at  that  location. 

The  Amtrak  bridge  is  currenUy 
required  to  open  on  signal  between  the 
hours  of  6:30  a.m.  and  2:30  p.m.,  except 
Simdays,  from  February  16  through 
December  14.  The  bridge  is  not  required 
to  be  manned  all  other  times  and  would 
be  opened  within  20  minutes  following 
notification  to  the  Amtrak  dispatcher  in 
Chicago.  The  Coast  Guard  has 
determined  that  this  schedule  does  not 
provide  for  the  reasonable  needs  of 
navigation  and  places  undue  burden  on 
vessel  operators  wishing  to  pass  the 
draw.  Amtrak  representatives  concur 
with  this  finding.  Also,  the  bridge  is 
currently  manned  during  periods  of  no 
vessel  traffic  on  the  waterway  during 
winter  months,  placing  an  imdue 
burden  on  the  railroad.  The  proposed 
regulation  would  establish  operating 
hours  and  dates  that  more  accurately 
reflect  the  needs  of  navigation,  and 
would  allow  the  bridge  to  be  unmanned 
during  periods  of  no  train  traffic  and 
during  winter  months  when  there  is  no 
navigation. 

The  Franklin  Street  bridge  is  located 
in  a  highly  congested  section  of 
Michigan  City,  and  adjacent  to  a  park 
area  that  is  visited  by  a  large  number  of 
residents  and  tourists  between  April  1 
and  December  1  each  year.  LaPorte 
County  Highway  Dept.,  acting  on  behalf 
of  the  City  of  Michigan  City,  has  asked 
the  Coast  Guard  to  regulate  bridge 
openings  to  coincide  with  the  park 
hours  to  alleviate  vehicular  traffic 
congestion  in  the  area,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

Discussion  of  Proposed  Rule 

The  opening  schedule  for  Franklin 
Street  bridge  is  currently  governed  by 
the  general  articles  of  Subpart  A  in  33 
CFR  Part  117.  Under  the  proposed  rule, 
the  bridge  would  open  on  signal  from 
March  16  through  November  30,  except 
from  6:15  a.m.  to  11:15  p.m..  Monday 
through  Svmday,  the  bridge  would  open 
only  from  three  minutes  before  to  three 
minutes  after  the  quarter-hour  and 
three-quarter  hour.  The  bridge  would 


open  at  all  times  for  public  vessels, 
vessels  in  distress,  and  vessels  seeking 
shelter  fit)m  severe  weather.  From 
December  1  through  March  15,  the 
bridge  would  open  for  vessels  if  at  least 
12-hour8  advance  notice  is  provided. 
The  largest  marinas  in  Michigan  City  are 
located  in  the  park  area,  with  no  need 
for  most  vessels  to  pass  Franklin  Street 
bridge.  By  scheduling  openings  for 
vessels  between  the  hours  of  6:15  a.m. 
and  11:15  p.m.,  vehicles  going  in  and 
out  of  the  park  area  would  not  create  a 
congestion  problem  for  the  city  during 
park  hoius,  while  still  providing  for  the 
reasonable  needs  of  navigation.  This 
schedule  has  been  employed  and 
accepted  on  a  voluntary  basis  by  vessel 
operators  upstream  of  the  bridge  for  at 
least  five  years.  Bridge  logs  submitted 
by  the  LaPorte  Coimty  Highway 
Department  showed  two  openings  for 
vessels  between  December  1,  1998,  and 
March  14, 1999.  The  logs  indicate  that 
the  majority  of  openings  for  vessels 
occur  between  April  1  and  October  30. 
The  proposed  rule  would  ensure  that 
the  bridge  is  manned  between  March  16 
and  November  30. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

This  determination  is  based  on  the 
fact  that  this  proposed  rule  would  not 
eliminate  bridge  openings  for  any 
vessels,  but  would  only  require  vessels 
to  pass  during  scheduled  periods 
throughout  the  peak  navigation  season 
(March  15  to  December  1).  The  bridges 
would  still  open  between  December  1 
and  March  15  if  12-hour  advance  notice 
is  provided. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposed 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
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dominant  in  their  fields,  and 
governmental  jurisdictions  with 
popidations  of  less  than  50,000  people. 

The  small  entities  identified 
(approximately  3  charter  fisherman  and 
1  tug  operator)  do  not  represent  a 
substantial  number  of  entities  that 
would  be  affected  by  this  proposed  rule. 
Most  vessels  that  must  pass  Franklin 
Street  bridge  are  pleasure  craft. 
According  to  LaPorte  County  Highway 
Dept.,  the  charter  fisherman  can  pass 
Franklin  Street  in  the  closed  position 
once  all  lowerable  appurtenances  on 
their  vessels  are  adjusted.  Otherwise, 
the  scheduled  openings  would  still 
satisfy  the  reasonable  needs  for  these 
few  vessels.  The  12-hour  advance  notice 
requirement  during  winter  months  is  a 
standard  practice  on  the  Great  Lakes 
and  still  provides  for  bridge  openings 
with  advance  notice  from  vessel 
operators. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  that  this  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
numbw  of  small  entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jiuisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
AOCMESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  proposed  nde  would  economically 
affect  it. 

Collection  of  Information 

This  proposed  rvde  would  call  for  no 
new  collection  of  information 
requirement  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposed  rule  imder  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  and  determined  that  this  rule 
does  not  have  federalism  implications 
imder  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
inctir  direct  costs  without  the  federal 
government  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  proposed  rule  will  not 
impose  an  unfunded  mandate. 


Taking  of  Private  Property 

This  proposed  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  fiom 
Environmental  Health  Risks  and  Safety 
Risks.  This  proposed  rule  is  not  an 
economically  significant  rule  and  does 
not  concern  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure 
2-1,  paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  This 
proposed  nde  changes  a  drawbridge 
regulation  which  has  been  found  not  to 
have  a  significant  effect  on  the 
environment.  A  Categorical  Exclusion 
Determination  is  not  required. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
revise  Part  117  of  Tide  33,  Code  of 
Federal  Regulations,  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  section  117.255  also  issued 
under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Revise  §  117.401  to  read  as  follows: 

S  117.401    Trail  Creek. 

(a)  The  draw  of  the  Franklin  Street 
bridge,  mile  0.5  at  Michigan  City,  shall 
be  operated  as  follows: 

(1)  From  March  16  through  November 
30,  the  draw  shall  open  on  signal; 
except  bom  6:15  a.m.  to  11:15  p.m., 
Monday  through  Sunday,  the  draw  need 
open  only  from  three  minutes  before  to 


three  minutes  after  the  quarter-hour  and 
three-quarter  hour. 

(2)  From  December  1  through  March 
15,  the  draw  shall  open  on  signal  if  at 
least  12-hours  advance  notice  is 
provided  prior  to  intended  time  of 
passage. 

(b)  The  draw  of  the  Amtrak  bridge, 
mile  0.9  at  Michigan  City,  shall  open  on 
signal;  except,  from  December  1  through 
March  15,  the  bridge  shall  open  on 
signal  if  at  least  12-hours  advance  notice 
is  provided  prior  to  intended  time  of 
passage. 

(c)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
safety,  vessels  in  distress,  and  vessels 
seeking  shelter  from  severe  weather 
shall  be  passed  through  the  draws  of 
each  bridge  as  soon  as  possible. 

Dated:  February  5.  2001. 
lames  D.  Hull, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District. 

(FR  Doc.  01-4884  Filed  2-27-01;  8:45  am) 

BILUNG  COOC  4nO-1S-U 


ENVmONMENTAC  PROTECTION 
AGENCY 

40  CFR  Parts  51,  60,  63,  70, 123, 142, 
145, 162,  233, 257,  258,  271,  281, 403, 
501, 745  and  763 

[FRL-6949-6] 
RIN2025-AA10 

Public  InfomMUon:  Advanced  Notice 
of  Propoaed  Rulemaking  on  Electronic 
Reporting  and  Recordkeeping  and 
Delayed  Effective  Date  of 
Recordkeeping  Provlsk>ns  in  the 
Electronic  Signatures  in  Gtobal  and 
National  Commerce  Act  of  2000 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

SUMMARY:  EPA  announces  its  intent  to 
develop  a  nde  to  establish  performance 
standards  to  assure  accuracy,  record 
integrity,  and  accessibility  of  electronic 
reports  and  records  applying  generally 
to  all  recordkeeping  requirements 
contained  in  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations.  This  action 
delays  until  Jime  1.  2001  the  effective 
date  of  certain  provisions  in  the 
Electronic  Signatiues  in  Global  and 
National  Commerce  Act  of  2000  that 
may  affect  certain  federal  environmental 
recordkeeping  requirements. 
DATES:  In  order  to  be  considered, 
comments  on  this  ANPRM  must  be 
received  on  or  before  March  30,  2001. 
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Please  direct  all  correspondence  to  the 
addresses  shown  below. 

A[)ORESSES:  Written  comments  should 
be  submitted  in  triplicate  to  the  United 
States  Environmental  Protection 
Agency,  Enforcement  and  Compliance 
Docket  and  Information  Center  (Mail 
Code  2201A),  Docket  Number  EC-2000- 
007  (Attii:  E-SIGN  ANPRM),  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC,  20460.  No  facsimiles  (faxes)  will  be 
accepted. 

Comments  in  an  electronic  format 
should  also  reference  docket  niunber 
EC-2000-07,  (Attii:  E-SIGN  ANPRM), 
and  should  be  addressed  to  the 
following  Internet  address: 
docket.oeca@epa.gov.  Electronic 
ccHnments  must  be  submitted  as  an 
ASCII,  WordPerfect  5.^/6.1/8  format  file 
and  avoid  the  use  of  special  characters 
or  any  form  of  encryption. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Schwarz  (2823),  Office  of 
Environmental  Information,  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW,  Washington, 
DC  20460,  (202)  260-2710, 
schwarz.david@epa.gov,  or  Evi  Huffer 
(2823),  Office  of  Environmental 
Information,  U.S.  Environmental 
Protection  Agency,  1200  Peimsylvania 
Avenue  NW.,  Washington,  DC,  20460, 
(202)  260-8791,  huffer.evidepa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  of  2000, 15 
U.S.C.  7001  to  7031  (hereinafter  "E- 
Sign"),  enacted  on  June  30,  2000, 
provides  that,  with  respect  to  any 
transaction  in  or  affecting  interstate 
commerce,  no  contract,  signature,  or 
record  relating  to  such  a  transaction 
shall  be  denied  legal  effect  solely 
because  it  is  in  electronic  form. 
Similarly,  E-Sign  provides  that  such  a 
dociunent  may  not  be  denied  legal  effect 
solely  because  an  electronic  signature  or 
record  was  used  in  its  formation.  Under 
E-Sign,  terms  of  existing  statutes  or 
agency  rules  containing  paper-based 
requirements  that  might  otherwise  deny 
effect  to  electronic  signatures  and 
records  in  consumer,  commercial  or 
business  transactions  between  two  or 
more  parties  are  superseded.  While  E- 
Sign  does  not  generally  affect  reporting 
under  federal  regulations  or  records  of 
those  reports,  E-Sign  does  potentially 
supersede  a  requirement  that  a  record  be 
kept  on  paper  if  that  record  is  not 
retained  principally  for  governmental 
purposes,  but  is  maintained  primarily 
for  consiuner,  commercial  or  business 
purposes.  E-Sign  does,  however, 
preserve  the  authority  of  federal  and 
State  agencies  to  set  technology-neutral 


standards  and  formats  for  the  retention 
of  any  such  electronic  records. 

Today,  EPA  announces  its  intent  to 
develop  rules  governing  the  use  of 
electronic  records  to  satisfy  any 
recordkeeping  requirements  contained 
in  Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations,  including  any 
recordkeeping  requirements  potentially 
affected  by  E-Sign.  With  respect  to 
record  retention  requirements  imposed 
by  federal  statute,  regulation,  or  other 
rule  of  law,  E-Sign  takes  effect  on  March 
1,  2001  tmless  a  federal  regidatory 
agency  has  annoimced,  proposed,  or 
initiated,  but  not  completed,  rulemaking 
to  establish  performance  standards  to 
assure  acoiracy,  record  integrity,  and 
accessibility  of  electronic  reports  and 
records.  If  a  federal  agency  announces, 
proposes,  or  initiates  such  a  nUemaking 
on  or  before  March  1,  2001,  the  effective 
date  of  E-Sign  is  delayed  until  Jime  1, 
2001 ,  with  respect  to  such  records. 
Today's  ANPRM  annoimces  EPA's 
intent  to  develop  a  rule  applying 
generally  to  all  recordkeeping 
requirements  contained  in  Chapter  I  of 
Tide  40  of  the  Code  of  Federal 
Regidations  and,  accordingly,  to  the 
extent  E-Sign  affects  any  such 
requirement,  E-Sign  will  take  effect  on 
June  1.  2001,  instead  of  March  1.  2001. 

In  order  to  satisfy  the  mandates  of  the 
Government  Paperwork  Elimination  Act 
(GPEA)  of  1998.  public  law  105-277, 
http://ec.fed.gove/gpedoc.htm,  EPA  is 
currenUy  developing  the  Cross-Media 
Electronic  Reporting  and  Recordkeeping 
Rule  (CROMERRR).  This  rule  would 
govern  the  use  of  electronic  records  and 
recordkeeping  to  satisfy  any  reporting  or 
recordkeeping  requirement  contained  in 
Chapter  I  df  Tide  40  of  the  Code  of 
Federal  Regulations.  EPA  may  also 
choose  to  develop  a  rule  in  addition  to 
CROMERRR  that  would  apply  to  the 
subset  of  those  recordkeeping 
requirements  that  are  affected  by  E-Sign. 
Such  a  rule  would  establish  interim 
performance  standards  to  assuire 
accuracy,  record  integrity,  and 
accessibility  of  this  smaller  universe  of 
electronic  records  until  EPA  is  able  to 
finalize  Uie  CROMERR  rule  of  general 
applicability.  EPA  solicits  comment  on 
whether  it  should  develop  such  an 
interim  rule.  EPA  also  solicits  comment 
on  what  class  or  classes  of  records 
should  be  subject  to  any  such  interim 
rule. 

Dated:  February  23.  2001. 
Christiiie  Todd  Whitman, 
Administrator 

[FR  Doc.  01^972  Filed  2-27-01;  8:45  am) 
BILUNG  COOC  S560-60-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  Part  36 

Cancellatkxi  of  ttie  Meeting  of  the 
Negotiated  Rulemaking  Committee  on 
Joint  TritMl  and  Federal  Self- 
Govemance 

agency:  Indian  Health  Service,  HHS. 
ACTION:  Notice  of  Meeting  Cancellation. 

SUMMARY:  On  February  13,  2001,  die 
Indian  Health  Service  published  a 
notice  in  the  Federal  Register 
annoimcing  two  meetings  of  the 
Negotiated  Rulemaking  Committee  on 
Joint  Tribal  and  Federal  Self 
Governance  (66  FR  10182,  February  13, 
2001).  The  first  meeting,  scheduled  for 
February  27-28  in  Washington,  DC.  is 
cancelled.  The  second  meeting, 
scheduled  for  March  15-16  in  San 
Diego.  CA,  will  be  held  as  planned  at 
die  Clarion  Hotel  ffay  View,  660  K 
Street,  San  Diego,  CA  92101,  from  8:00 
a.m.-5:00  p.m.  each  day. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Paula  Williams,  Director,  Office  of 
Tribal  Self-Governance,  Indian  Health 
Service.  5600  Fishers  Lane,  Room  5A- 
55,  Rockville,  MD  20857,  Telephone 
301-443-7821.  (This  is  not  a  toll-free 
number.) 

Dated:  February  22,  2001. 
Michael  H.  TrufiHo. 
Assistant  Surgeon  General,  Director 
[FR  Doc.  01-4967  Filed  2-26-01;  12:37  pmj 
i006B41f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-390.  MM  DocfcM  No.  01-46,  RM- 
10046] 

Digital  TeleviekMi  Broedcaat  Service; 
Temple,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Conunission  requests 
conunents  on  a  petition  filed  by 
Channel  6,  Inc.,  licensee  of  station 
KCEN-TV,  NTSC  channel  6.  Temple, 
Texas,  requesting  the  substitution  of 
DTV  channel  9  for  station  KCEN-TV's 
assigned  DTV  channel  50.  DTV  Channel 
9  can  be  allotted  to  Temple,  Texas,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (31-16-24  N.  and  97-13-14 
W.).  As  requested,  we  propose  to  allot 


12748 


Federal  Register / Vol.  66,  No,  40 /Wednesday,  February  28,  2001  / Proposed  Rules 


DTV  Channel  9  to  Temple  with  a  power 
of  7.5  and  a  height  above  average  terrain 
(HAAT)of573meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  13,  2001,  and  reply 
comments  on  or  before  April  30,  2001 . 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Kenneth  C. 
Howard,  Baker  &  Hostetler  LLP,  1050 
Connecticut  Avenue,  NW.,  Suite  1100, 
Washington,  DC  20036-5304  (Counsel 
for  Channel  6,  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-46.  adopted  February  16,  2001,  and 
released  February  20,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commiuiications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154, 303.  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Texas  is  amended  by  removing  DTV 
Channel  50  and  adding  DTV  Channel  9 
at  Temple. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-4806  Filed  2-27-01;  8:45  am] 

BUJNO  cooe  cna-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-389,  MM  DockM  No.  01-45,  RM- 
9997] 

Digital  Television  Broadcast  Service; 
Mountain  View,  AR 

AGENCY:  Federal  Commimications 

Commission. 

ACnOM:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Arkansas  Educational  Television 
Commission,  licensee  of  noncommercial 
educational  station  KEMV(TV),  NTSC 
chcumel  *6,  Mountain  View,  Arkansas, 
requesting  the  substitution  of  DTV 
channel  '13  for  station  KEMV(TV)'s 
assigned  DTV  channel  *35.  DTV 
channel  *13  can  be  allotted  to  Mountain 
View,  Arkansas,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.6^5{a)  at 
reference  coordinates  (35—48—47  N.  and 
92-17-24  W.).  As  requested,  we  propose 
to  allot  DTV  channel  *13  to  Mountain 
View  with  a  power  of  20  and  a  height 
above  average  terrain  (HAAT)  of  425 
meters. 

DATES:  Comments  must  be  filed  on  or 
before  April  13,  2001,  and  reply 
comments  on  or  before  April  30,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  jiarties  should 
serve  the  petitioner,  or  its  coimsel  or 
consultant,  as  follows:  Todd  D  Gray, 
Dow,  Lohnes  &  Albertson,  PLLC,  1200 
New  Hampshire  Avenue,  NW.,  Suite 
800,  Washington,  DC  20036  (Counsel  for 
Arkansas  Educational  Television 
Commission). 


FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-45,  adopted  February  16,  2001  and 
released  April  30,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  Members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rxiles  governing  permissible  ex  parte 
contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Arkansas  is  amended  by  removing  DTV 
Channel  *35  and  adding  DTV  Channel 
*13  at  Mountain  View. 

Federal  Communications  Commission. 

BariMra  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-4805  Filed  2-27-01;  8:45  ami 

BiLLMO  cooE  ena-oi-p 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-388,  MM  Docket  No.  01-43,  RM- 
10041] 

Digital  Television  Broadcast  Service; 
Jackson,  MS 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
ccmunents  on  a  petition  filed  by  Civic 
License  Holding  Company,  Inc.  licensee 
of  WLBT-TV,  NTSC  channel  3,  Jackson, 
Mississippi,  requesting  the  substitution 
of  DTV  channel  9  for  station  WLBT- 
TV's  assigned  DTV  channel  51.  DTV 
Channel  9  can  be  allotted  to  Jackson, 
Mississippi,  in  compliance  with  the 
principle  commiuiity  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates (32-1 2-49  N.  and 
90-2-56  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  9  to  Jackson  with 
a  power  of  3.2  and  a  height  above 
average  terrain  (HAAT)  of  610  meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  13,  2001,  and  reply 
comments  on  or  before  April  30,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  coimsel  or 
consultant,  as  follows:  John  S.  Logan, 
Scott  S.  Patrick,  Dow,  Lohnes  & 
Albertson,  PLLC,  1200  New  Hampshire 
Avenue,  NW.,  Suite  800,  Washington, 
DC  20036-6802  (Counsel  for  Civic 
License  Holding  Company,  Inc.). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
01—43,  adopted  February  16,  2001,  and 
released  February  20,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC,  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part ^3  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Mississippi  is  amended  by  removing 
DTV  Channel  51  and  adding  DTV 
Channel  9  at  Jackson. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-4804  Filed  2-27-01;  8:45  am] 

eaUNG  CODE  S712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-415,  MM  Docket  No.  01-51,  RM- 
10007] 

Digital  Television  Broadcast  Service; 
Uma,  OH 

agency:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Lima 
Communications  Corporation,  licensee 
of  station  WLIO(TV),  NTSC  channel  35. 
Lima,  Ohio,  proposing  the  substitution 
of  DTV  channel  8  for  station 
WLIO(TV)'s  assigned  DTV  channel  20. 
DTV  Chaimel  8  can  be  allotted  to  Lima, 
Ohio,  in  compliance  with  the  principle 
commimity  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (40-44-54  N.  and  84-07-55 
W.).  However,  since  the  community  of 


Lima  is  located  within  400  kilometers  of 
the  U.S.-Canadian  border,  conciurence 
govenunent  must  be  obtained  for  this 
proposal.  As  requested,  we  propose  to 
allot  DTV  Channel  8  to  Lima  with  a 
power  of  30  and  a  height  above  average 
terrain  (HAAT)  of  165  meters. 

DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  1,  2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  John  R.  Feore,  Jr., 
Scott  S.  Patrick,  Dow,  Lohnes  & 
Albertson,  PLLC,  1200  New  Hampshire 
Avenue,  NW.,  Suite  800,  Washington. 
DC  20036-6802  (Counsel  for  Lima 
Communications  Corporation). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-51,  adopted  February  20,  2001.  and 
released  February  21,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street.  SW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  chaimel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 
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PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authorify:  47  U.S.C  154.  303.  334.  and 
336. 

173.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Ohio  is  amended  by  removing  DTV 
Channel  20  and  adding  DTV  Channel  8 
at  Lima. 

Federal  Cominunications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  h4ass  Media 

Bureau. 

(FR  Doc.  01-4802  Filed  2-27-01;  8:45  am] 

■LUNO  COOe  S712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  01-413,  My  DodfM  No.  01-49,  RM- 
10032] 

Digital  Television  Broadcast  Service; 
Attamtlc  City,  NJ 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Lenfest 
Broadcasting,  LLC,  licensee  of  station 
WW  AC-TV,  NTSC  channel  53,  Atlantic 
City,  New  Jersey,  requesting  the 
substitution  of  DTV  44  for  station 
WWAC-TV's  assigned  DTV  50.  DTV 
Channel  44  can  be  allotted  to  Atlantic 
Qty,  New  Jersey,  in  compliance  with 
the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (39-55-06  N.  and 
75-02-44  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  44  to  Atlantic  City 
with  a  power  of  200  and  a  height  above 
average  terrain  (HAAT)  of  208  meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001.  and  reply 
comments  on  or  before  May  1,  2001. 
AOORESSES:  Federal  Communications 
Conunission,  445  12th  Street,  SW.. 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Richard  J. 
Bodorff,  E.  Joseph  Knoll  m,  Wiley.  Rein 
&  Fielding,  1776  K  Street,  NW., 
Washington,  DC  20006  (Counsel  for 
Lenfest  Broadcasting,  LLC). 
FOR  FURTH6R  INFORMATION  CONTACT:  Pam 
Bliunenthal,  Mass  Media  Bureau,  (202) 
418-1600. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-49,  adopted  February  20,  2001,  and 
released  February  21,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  * 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Ride  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  Regarding  proper 
filing  procedures  for  conunents,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Conununications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
New  Jersey  is  amended  by  removing 
DTV  Channel  50  and  adding  DTV 
Channel  44  at  Atiantic  Qty. 

Federal  Communications  Commission. 

Baitiara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-4801  Filed  2-27-01;  8:45  ami 

■LLMG  cooe  sna-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-414,  MM  Docket  No.  01-50,  RM- 
10059] 

Digital  Television  Broadcast  Service; 
Little  Rock,  AR 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  the 
Arkansas  Educational  Television 
Commission,  licensee  of  noncommercial 
educational  station  laiTS(TV),  NTSC 
channel  *2,  LitUe  Rock,  Arkansas, 
proposing  the  substitution  of  DTV 
channel  *5  for  station  KETS(TV)'s  DTV 
channel  *47.  DTV  Channel  5  can  be 
allotted  to  Little  Rock,  Arkansas,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (34-28-23  N.  and  92-12-11 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  *5  to  Littie  Rock  with  a 
power  of  2.1  and  a  height  above  average 
terrain  (HAAT)  of  540.1  meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  16,  20U1,  and  reply 
comments  on  or  before  May  1,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Todd  D.  Gray, 
Dow,  Lohnes  &  Albertson,  1200  New 
Hampshire  Avenue,  NW.,  Suite  800, 
Washington,  DC.  20036  (Counsel  for 
Arkansas  Educational  Television 
Commission). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-50,  adopted  February  20,  2001,  and 
released  February  21,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piut:hased 
&t3m  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Sti«et, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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Menjbers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Ride  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court-review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procediues  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
Aiiiansas  is  amended  by  removing  DTV 
Channel  *47  and  adding  DTV  Channel 
*5  at  Little  Rock. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

(FR  Doc.  01-4800  Filed  2-27-01;  8:45  am) 

BILUNG  COOE  6712-01-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-427,  MM  Docket  No.  01-56,  RM- 
10033] 

Digital  Television  Broadcast  Service; 
Huntington,  WV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Gateway  Communications,  Inc.,  licensee 
of  station  WOWK-TV,  NTSC  channel 
13,  Huntington,  West  Virginia, 
requesting  the  substitution  of  DTV 
channel  47  for  station  WOWK-TV 
assigned  DTV  channel  54.  DTV  Channel 
47  can  be  allotted  to  Himtington,  West 
Virginia,  in  compliance  with  the 
principle  community  coverage 


requirements  of  Section  73.625(a)  at 
reference  coordinates  (38-30-21  N.  and 
82-12-33  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  47  to  Huntington 
with  a  power  of  1000  and  a  height  above 
average  terrain  (HAAT)  of  396  meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  1,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  John  R.  Wilner. 
Bryan  Cave  LLP,  700  Thirteenth  Street, 
NW.,  Washington,  DC  20005-3960 
(Coimsel  for  Gateway  Commimications, 
Inc.) 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Imposed  Rule  Making,  MM  Docket  No. 
01-56,  adopted  February  22,  2001,  and 
released  February  23,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  diuing 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Commiuiications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

173.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  imder 
West  Virginia  is  amended  by  removing 
DTV  Channel  54  and  adding  DTV 
Channel  47  at  Huntington. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  01-4799  Filed  2-27-01;  8:45  am] 

SajJNG  COOe  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-426,  MM  Docket  No.  01-55,  RM- 
10034] 

Digital  Television  Broadcast  Service; 
Fayetteville,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by 
Arkansas  Educational  Television 
Commission,  licensee  of  noncommercial 
station  KAFT(TV),  NTSC  channel  "13, 
Fayetteville,  Arkansas,  requesting  the 
substitution  of  DTV  channel  *9  for 
station  KAFT(TV)'s  assigned  DTV 
channel  *45.  DTV  Channel  *9  can  be 
allotted  to  Fayetteville,  Arkansas,  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (35-48-53  N.  and  94-01-41 
W.).  As  requested,  we  propose  to  allot 
DTV  Channel  *9  to  Fayetteville  with  a 
power  of  19.0  and  a  height  above 
average  terrain  (HAAT)  of  509  meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  1 ,  2001 . 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Stieet,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Todd  D.  Gray, 
Dow,  Lohnes  &  Albertson,  FLLC,  1200 
New  Hampshire  Avenue,  NW.,  Suite 
800,  Washington,  DC  20036  (Counsel  for 
Arkansas  Educational  Television 
Commission]. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 
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SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-55,  adopted  February  22,  2001,  and 
released  February  23,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiut  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  SobfectB  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Conunission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303,  334,  and 
336. 

S  73.622    [Aimndad] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Arkansas  is  amended  by  removing  DTV 
Channel  *45  and  adding  DTV  Channel 
*9  at  Fayetteville. 

Federal  Communications  Commission. 

Barinra  A.  Kraisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  01-4798  Filed  2-27-01;  8:45  am) 

■LUNG  cooe  sn2-oi-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-428,  MM  Doctot  No.  01-67,  RM- 
10031] 

Digital  Television  Broadcast  Servica; 
Panama  City,  FL 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  WJHG- 
TV  Licensee  Corporation,  licensee  of 
station  WJHG-TV,  NTSC  channel  7, 
requesting  the  substitution  of  DTV 
channel  8  for  station  WJHG-TV's 
assigned  DTV  channel  42.  DTV  Channel 
8  can  be  allotted  to  Panama  City, 
Florida,  in  compliance  with  the 
principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (30-26-00  N.  and 
85-24-51  W.).  As  requested,  we  propose 
to  allot  DTV  Channel  8  to  Panama  City 
with  a  power  of  27.0  and  a  height  above 
average  terrain  (HAAT)  of  265  meters. 
DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  1,  2001. 
AOORESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  IX: 
20554.  In  addition  to  filing  comments 
with  the  FCC.  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Robert  A.  Beizer, 
Secretary,  Gray  Communications 
Systems,  Inc.,  1201  New  York  Avenue, 
NW.,  Suite  1000.  Washington,  DC 
20005-3917  (Petitioner). 

FOR  FURTHER  MFORMATKM  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-57,  adopted  February  22,  2001,  and 
released  February  23,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Florida  is  amended  by  removing  DTV 
Channel  42  and  adding  DTV  Channel  8 
at  Panama  City. 

Federal  Communications  Commission. 

Barbara  A.  Kraisman, 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Do<;.  01^797  Filed  2-27-01;  8:45  am] 

aiLUNQ  COOe  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-425,  MM  Dodwt  No.  01-54,  RM- 
9918] 

Digital  Television  Broadcast  Service; 
Nampa,  ID 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Idaho 
Independent  Television,  Inc,  licensee  of 
KTRV(TV),  NTSC  Channel  12,  Nampa, 
Idaho,  requesting  the  substitution  of 
DTV  Chaimel  13  for  its  assigned  DTV 
Channel  44.  DTV  Channel  13  can  be 
allotted  to  Nampa,  Idaho,  in  compliance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (43—45-18  N.  and 
116-05-52  W.).  As  requested,  we 
propose  to  allot  DTV  Channel  13  to 
Nampa  with  a  power  of  17.0  and  a 
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height  above  average  terrain  (HAAT)  of 
829  meters. 

DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  1 ,  2001 . 

ADDRESSES:  Federal  Communications 
Conunission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Scott  S.  Patrick, 
Dow,  Lohnes  &  Albertson,  1200  New 
Hampshire  Avenue,  NW.,  Suite  800, 
Washington,  DC  20036-6802  (Counsel 
for  Idaho  Independent  Television,  Inc.). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Biueau,  (202) 
418-1600. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-54,  adopted  February  22,  2001,  and 
released  Febniary  23,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800. 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  coiul  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

I  Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 


$73,622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Idaho  is  amended  by  removing  DTV 
Channel  44  and  adding  DTV  Chaimel  13 
at  Nampa. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-4796  Filed  2-27-01;  8:45  am] 

BILLING  COOE  STIZ-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-391.  MM  Docket  No.  01-44,  RM- 
10022] 

Television  Broadcast  Service;  Dsrtiy, 
KS 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Pappas 
Telecasting  of  America  requesting  the 
allotment  of  channel  59  to  Derby, 
Kansas,  as  the  community  first  local 
commercial  television  service.  Channel 
59  can  be  allotted  to  Derby  consistent 
with  Section  73.623(d)  of  the 
Commission's  Rules  with  a  zero  offset  at 
coordinates  37-55-01  N.  and  97-37-21 
W.  We  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
television  channel  59  at  Derby  or 
cotmterproposals  in  the  same  or  nearby 
commiuiities.  See  Public  Notice 
released  on  November  22,  1999,  DA  99- 
2605. 

DATES:  Comments  must  be  filed  on  or 
before  April  13  .  2001,  and  reply 
comments  on  or  before  April  30,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW.. 
Room  TW-A325,  Washington,' DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Andrew  S. 
Kersting.  Fletcher,  Heald  &  Hildreth, 
P.L.C.,  11th  Floor,  1300  North  17th 
Street,  Arlington,  Virginia  22209-3801 
(Counsel  for  Pappas  Telecasting  of 
America). 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 

418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 

Proposed  Rule  Making,  MM  Docket  No. 

01-44,  adopted  February  16,  2001,  and 

released  February  20,  2001.  The  full  text 


of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hoius  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procediu«s  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sul^ects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

S  73.606    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Kansas  is 
amended  by  adding  Derby,  Channel  59. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 

(FR  Doc.  01-4807  Filed  2-27-01:  8:45  am] 

BILUNG  COOC  Cn2-01-# 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-416,  MM  Docket  No.  01-52,  RM- 
10021] 

Television  Broadcast  Sendee; 
Marshfield,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Pelican 
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Broadcasting  Company,  Inc.  requesting 
the  allotment  of  TV  chaimel  56  to 
Marshfield,  K4issouri,  as  the  community 
first  local  commercial  television  service. 
Chemnel  56  can  be  allotted  to  Marshfield 
consistent  with  Section  73.623(d)  of  the 
Commission's  Rules  with  a  minus  offset 
at  coordinates  37-11-40  N.  and  92-56- 
04  W.  We  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
television  channel  56-  at  Marshfield  or 
counterproposals  in  the  same  or  nearby 
communities.  See  Public  Notice 
released  on  November  22,  1999,  DA  99- 
2605. 

DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  1.  2001. 

ADDRESSES:  Federal  Communications 
Conunission,  445  12th  Street,  SW.. 
Room  TW-A325.  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consiiltant,  as  follows:'  Bruce  A.  Eisen, 
Kaye,  Scholer,  Fiennan,  Hays  & 
Handler,  LLP,  901  15th  Street,  NW., 
Washington,  DC  20005-2327  (Counsel 
for  Pelican  Broadcasting  Company, 
Inc.). 

FOR  FURTHER  INFORMATKW  CONTACT:  Pam 

Blumenthal,  Mass  Media  Biu^au,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
FYoposed  Rule  Making,  MM  Docket  No. 
01-52,  adopted  February  20,  2001,  and 
released  February  21,  2001.  The  full  text 
of  this  Conunission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideratioq  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303,  334.  and 
336. 

§73.606    [Anwndecq 

2.  §  73.606(b),  the  Table  of  Television 
Allotments  under  Missouri  is  amended 
by  adding  Marshfield,  Channel  56-. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Siervices  Division,  Mass  Media 

Bureau. 

(FR  Doc.  01-4803  Filed  2-27-01;  8:45  am] 

B«jjNG  CODE  ena-oi-u 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Servic* 

50  CFR  Part  17 
RIN 1018-AQ34       ' 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  and  Notice  of  Availability  of 
Draft  Economic  Analysis  for  Proposed 
Critical  Habitat  Determination  for  the 
Riverside  Fairy  Shrimp 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  reopening  of 

comment  period  and  notice  of 

availability  of  draft  economic  analysis. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  designation  of 
critical  habitat  for  the  Riverside  fairy 
shrimp  (Streptocepbalus  woottoni).  We 
also  provide  notice  of  the  reopening  of 
the  comment  period  for  the  proposal  to 
designate  critical  habitat  for  the 
Riverside  fairy  shrimp  to  allow  all 
interested  parties  to  submit  written 
comments  on  the  proposal  and  on  the 
draft  economic  analysis.  Comments 
previously  submitted  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  as  a  part  of  this 
reopened  comment  period  and  will  be 
fully  considered  in  Uie  final  rule. 
DATES:  The  original  comment  period  on 
the  critical  habitat  proposal  closed  on 
November  6,  2000.  The  comment  period 
is  reopened  and  we  will  accept 
comments  until  March  30,  2001. 
Comments  must  be  received  by  the 


closing  date.  Any  comments  that  are 
received  after  the  closing  date  may  not 
be  considered  in  the  final  decision  on 
this  proposal. 

ADDRESSES:  Copies  of  the  draft 
economic  analysis  are  available  on  the 
Internet  at  http://carlsbad.fws.gov  or  by 
writing  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service,  Carlsbad  Fish 
and  Wildlife  Office,  2730  Loker  Avenue 
West,  Carlsbad,  California  92008. 
Written  comments  should  be  sent  to  the 
Field  Supervisor.  You  may  also  send 
comments  by  electronic  mail  (e-mail)  to 
fwslrvfs@fws.gov.  Please  submit 
comments  in  ASCII  file  format  and 
avoid  the  use  of  special  characters  and 
encryption.  Please  include  "Attn: 
Riverside  fairy  shrimp"  and  yoxu  name 
and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message,  ' 
contact  us  directly  by  calling  oiu 
Carlsbad  Fish  and  Wildlife  Office  at 
phone  number  760-431-9440. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  Service  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Krofta,  Fish  and  Wildlife 
Biologist,  Carlsbad  Fish  and  Wildlife 
Office,  at  the  above  address  (telephone 
760-431-9440;  facsimile  760-431- 
9624). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Riverside  fairy  shrimp  is  a  small 
aquatic  crustacean  that  occurs  in  vernal 
pools,  ephemeral  ponds,  and  human- 
modified  depressions.  Basins,  ponds, 
and  depressions  that  support  Riverside 
fairy  shrimp  are  located  on  coastal 
terraces  and  plateaus  ranging  from 
coastal  southern  California  to 
northwestern  Baja  California,  Mexico. 
Typically,  this  species  is  found  in 
vernal  pools  that  are  deeper  and  cooler 
than  those  basins  which  support  the 
related  species,  the  endangered  San 
Diego  fairy  shrimp  [Branchinecta 
sandiegonensis). 

Basins  that  support  Riverside  fairy 
shrimp  are  typically  dry  a  portion  of  the 
year,  but  usually  are  filled  by  late  fall, 
winter,  or  spring  rains,  and  may  persist 
into  April  or  May.  Critical  to  the 
formation  of  vernal  pool  basins  is  the 
presence  of  nearly  impermeable  surface 
or  subsurface  soil  layers  and  flat  or 
gently  sloping  topography.  Historically, 
vernal  pool  soils  and  habitats  covered 
extensive  areas  on  the  coastal  plains  and 
mesas  of  Los  Angeles,  Orange, 
Riverside,  San  Diego,  and  Ventura 
Counties.  Significant  losses  of  vernal 
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pools  supporting  the  Riverside  fairy 
shrimp  have  occurred  throughout  these 
areas  due  to  urban  and  water 
development,  flood  control,  highway 
and  utility  projects,  as  well  as  the 
conversion  of  wildlands  to  agricultural 
and  other  human  uses. 

The  species  was  Federally  listed  as 
endangered  throughout  its  range  on 
August  3.  1993  (58  FR  41384).  and  its 
continued  survival  is  reduced  by  habitat 
loss  and  degradation.  On  September  21, 
2000,  the  Fish  and  Wildlife  Service 
published  a  rule  proposing  critical 
habitat  for  the  Riverside  fairy  shrimp  in 
the  Federal  Register  (65  FR  57136).  We 
proposed  designation  of  approximately 
4,880  hectares  (12,060  acres)  as  critical 
habitat  for  the  Riverside  fciiry  shrimp 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  Proposed 
critical  habitat  is  in  Los  Angeles, 
Orange,  Riverside,  San  Diego,  and 
Ventiu'a  Counties,  California,  as 
described  in  the  proposed  rule. 

iSection  4(b)(2)  of  the  Act  requires  that 
the  Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  commercial  data  available 
and  after  taking  into  consideration  the 
economic  impact  of  specifying  any 
particular  area  as  critical  habitat.  Based 
upon  the  previously  published  proposal 
to  designate  critical  habitat  for  the 
Riverside  fairy  shrimp  and  comments 
received  during  previous  comment 
period,  we  have  prepared  a  draft 
economic  analysis  of  the  proposed 
critical  habitat  designation,  which  is 
available  at  the  above  Internet  and 
mailing  address. 

riblic  Comment  Solicited 
We  have  reopened  the  comment 
period  at  this  time  in  order  to  accept  the 
best  and  most  current  scientific  and 


commercial  data  available  regarding  the 
proposed  critical  habitat  and  the  draft 
economic  analysis.  Previously 
submitted  written  comments  on  this 
critical  habitat  proposal  need  not  be 
resubmitted.  The  ciurent  comment 
period  on  this  proposal  closes  on  March 
30,  2001 .  Written  comments  may  be 
submitted  to  the  Service  office  in  the 
ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Douglas  Krofta  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  etseq.). 

Dated:  February  20,  2001. 
David  Patte, 

Acting  Manager,  California/Nevada 
Operations. 

[FR  Doc.  01-4844  Filed  2-27-01;  8:45  am] 
BILLING  CODE  4310-56-f> 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
p.D.  022001  A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 


hold  a  2-day  Council  meeting,  on  March 
14  and  15,  2001,  to  consider  actions 
affecting  New  England  fisheries  in  the 
exclusive  economic  zone  (EEZ). 

DATES:  The  meeting  will  be  held  on 
Wednesday  and  Thursday,  March  14 
and  15,  at  9  a.m.  and  8:30  a.m.. 
respectively. 

ADDRESSES:  The  meetings  vkrill  be  held  at 
the  Radisson  Hotel  New  London,  35 
Governor  Winthrop  Boulevard,  New 
London.  CT.  06320;  telephone  (860) 
443-7000.  Requests  for  special 
accommodations  should  be  addressed  to 
the  New  England  Fishery  Management 
Council.  50  Water  Street.  Mill  2. 
Newburyport,  MA  01950;  telephone 
(978) 465-0492. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 

J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978) 465-0492. 

SUPPLEMENTARY  INFORMATION: 

Wednesday,  March  14,  2001 

After  introductions,  the  meeting  will 
begin  with  a  report  from  the  Council's 
Groundfish  Conunittee  on  alternatives 
for  draft  Amendment  1 3  to  the 
Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  Prior  to  that 
discussion,  the  Coimcil  will  receive  two 
reports.  The  first  will  summarize  fishing 
industry  comments  on  the  social 
impacts  of  groimdfish  management 
measures  since  1994.  The  second  will 
present  information  on  changes  in 
groundfish  vessel  gross  revenues  since 
1994.  A  discussion  of  the  biological 
objectives  for  the  amendment  is  also 
scheduled.  The  alternatives  discussion 
will  be  based  on  the  broad  concepts  of 
refinements  to  the  status  quo  measures, 
area-based  management  and  sector 
allocation  by  gear  type. 
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Thursday,  March  15,  2001 

The  second  day  of  the  Council 
meeting  will  begin  with  reports  on 
recent  activities  from  the  Council 
Chairman,  Executive  Director,  the 
NMFS  Regional  Administrator, 
Northeast  Fisheries  Science  Center  and 
Mid-Atlantic  Fishery  Management 
Council  liaisons,  NOAA  General 
Coimsel  and  representatives  of  the  Coast 
Guard,  NMFS  Enforcement  and  the 
AUantic  States  Marine  Fisheries 
Commission.  These  reports  will  be 
followed  by  a  brief  period  for  public 
comments  on  any  topic  relevant  to 
Council  business.  The  Council  will 
revisit  its  priorities  for  2001  in  view  of 
the  need  to  develop  a  Red  Crab  FMP. 
Based  on  Council  approval  of  a  change 
in  priorities,  the  Red  Crab  Committee 
wiU  be  prepared  to  recommend  goals 
and  objectives  for  the  Red  Crab  FMP. 
The  ScaUop  Committee  will  seek 
approval  of  goals  and  objectives  for 


Amendment  10  to  the  Scallop  FMP  as 
well  as  a  draft  outline  of  management 
alternatives.  The  Council  meeting  will 
adjourn  after  addressing  any  other 
outstanding  business. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require  emergency  action 
imder  section  305(c)  of  die  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  provided  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency. 

The  Council  will  consider  public 
comments  at  a  minimum  of  two  Council 
meetings  before  making 
recommendations  to  the  NMFS  Regional 
Administrator  on  any  firamework 


adjustment  to  a  fishery  management 
plan.  If  she  concurs  with  the  adjustment 
proposed  by  the  Coimcil,  the  Regional 
Administrator  has  the  discretion  to 
publish  the  action  either  as  proposed  or 
final  regidations  in  the  Federal  Register. 
Documents  pertaining  to  framework 
adjustments  are  available  for  public 
review  7  days  prior  to  a  final  vote  by  the 
Council. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  February  22,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-4893  Filed  2-27-01;  8:45  am) 
BILLING  CODE  3510-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
nilings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA). 


ACTION:  To  give  firms  an  opportunity  to 
conunent. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 


Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  Trade  Adjustment  Assistance,  Room 
7315,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 
Adjustment  Assistance. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  01/25/01-02/15/01 


Firm  name 


Address 


Date 

petition 

accepted 


Product 


Advance  Products  &  Systems,  Inc 

ILPEA,  Inc 

Midwest  Industries,  Inc  

Creative  Fabrication,  Inc 

Keeler  Brass  Company 

Ace  Building  Co.,  Inc 

A.  T.  Cross  Company,  Inc  

Rex-Cut  Products,  Inc 

Boehringer  Latxiratories,  Inc  


Cmst  Buster,  Inc 

General  Leatfiercraft,  Inc 


J.  A.  Thurston  Co.,  Irx; 

Gaddis-Walker    Electric,    Inc.,    dba 
Modular  Services  Co.. , 

Wayne  Metal  Protection,  Inc 

Matrix  Tod  Company,  Inc 

Boardman  Silversmiths,  Inc 

Amergraph  Corporation  

Rycam,  Inc.  dba  Wes  &  Willy  


108  Asset  Avenue,  Scott,  Louisiana 
70583. 

3333  South  Zero  Street,  Ft.  Smith, 

AR  72908. 
614  West  Main  Meeker,  OK  74885 

172  Industrial  Park  Road,  Hartwell, 

GA  30643. 
955    Godfrey    Ave.,    SW.,    Grand 

Rapids,  Ml  40503. 
3031  James  Street,  Baltimore.  MD 

21230. 
1  Albion  Road  Lincoln.  Rl  02865  ... 

960  Airport  Road,  Fall  River,  MA 

02722. 
500  East  Washington  St.,  Norris- 

town,  PA  19404. 

2300  E.  Trail  Street,  Dodge  City, 

KS  67801. 
900   Airport   Road,   Coleman,   TX 

76834. 

P.  O.  Box  H  Rumford,  Maine  04276 

109  N.  38th  Street,  Oklahoma  City, 
OK  73105. 

1511  Wat>ash  Avenue,  Fort  Wayne, 

IN  46803. 
32873  Groesbeck  Highway,  Fraser, 

Ml  48026. 
290    Pratt    Street,    Meriden,    CT 

06450. 
520   Lafayette   Road,   Sparta,   NJ 

07871. 
P.    O.    Box    31698,    Omaha,    NE 

68131. 


01/25/01 
01/25/01 
01/30A)1 
01/30/01 
01/30/01 
01/30/01 
01/30/01 
02/05A)1 
02/05/01 

02/05/01 
02/05/01 


02/05/01 
02/05/01 


02/06/01 
02/06/01 
02/06/01 
02/07/01 
02/07/01 


Flange  protectors  and  casing  insulators. 

Rubber  gaskets  and  seals. 

Magnets  made  of  metal  wire  for  material  handling 

containers,  ttie  containers  and  racks  of  metal. 
Circular  springs  of  steel. 

Fumiture  hardware  made  of  brass. 

Bias  bindings  and  waistt)ands  for  tf>e  apparel  ir>dus- 
try. 

Ball  point  pens,  pen  and  perKil  sets  and  mecttanical 
pencils. 

Reinforced  cotton  fiber  abrasive  grinding  wheels  and 
points  for  stainless  steel. 

Suction  regulators,  autovac  T  C  orttK)pedic 
autotransfusion  systems,  and  peep  valves  used  in 
operating  and  postoperating  rooms 

Cotton  machinery,  gram  drills  and  bulk  material  con- 
veyor equipment. 

Gymnasium  and  otfier  exercise  artKies.  ar>d  equip- 
nwnt,  parts  and  accessories,  including  mats,  t>ack 
support  and  weightlifting. 

Hardwood  glue  pins. 

Parts  and  accessories  tor  machines.  appKar>ces.  irv 
struments  or  apparatus  which  irKlude  metal  hos- 
pital wall  units. 

Environmentally  appropriate  protective  coatings  for 
iron  and  steel  hydraulic  fittir)gs  and  hardware. 

Metal  forming  dies  and  general  machining  services. 

Starting  silver  and  pewter  gift-  and  tat>leware. 
Printing  presses. 
Boys  clothing. 
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List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period  01/25/01-02/15/01— Continued 


Firm  name 

Address 

Date 

petition 
accepted 

Product 

Endres  Fkxal  Company 

Lnytech  Industries,  Inc 

1401  Pleasant  Hill  Rd    NW.,  New 

Philadelphia,  OH  44663. 
106  McLean  Boulevard  Palerson, 

NJ  07514. 

02/13/01 
02/14/01 

Roses,  other  cut  flowers  and  potted  plants. 

Industnal  organic  chemical  auxiliaries,  soaps,  deter- 
gents and  cJeaners  used  by  the  textile  and  car 
wash  industries. 

Dated:  February  22,  2001. 
Anthony  J.  Meyer, 

Coordinator.  Trade  Adjustment  and 
Technical  Assistance. 
(PR  Doc.  01-1827  Filed  2-27-01;  8:45  am] 
aiUJNO  CODE  3510-24-f> 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


ACTION:  Notice  of  Initiation  of 
Antidimiping  and  Countervailing  Duty 
Administrative  Reviews. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  received  requests 
to  conduct  administrative  reviews  of 
various  antidumping  and  coimtervailing 
duty  orders  and  findings  with  January 
anniversary  dates.  In  accordance  with 
the  Department's  regulations,  we  are 
initiating  those  administrative  revievvs. 

EFFECTIVE  DATE:  February  28.  2001. 

FOR  FURTHER  INFORMATK>N  CONTACT: 
Holly  A.  Kuga.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 


Washington,  DC  20230,  telephone:  (202) 
482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  has  received  timely 
requests,  in  accordance  with  19  CFR 
351.213Cb)(2000),  for  administrative 
reviews  of  various  antidumping  and 
coimtervailing  duty  orders  and  findings 
with  January  anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  section  19  CFR 
351.221(c)(l)(i).  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intend  to  issue 
the  final  results  of  these  reviews  not 
later  than  January  31,  2002. 


Antiduinping  Duty  Proceedings 

France:  Anhydrous  Sodium  Metasilicate  (ASM)  A-427-098 

Rhone-Poulenc,  S.A, 
The  People's  Republic  ot  China:  Certain  Cased  Pencils  A-570-001  

Shanghai  Foreign  Trade  Corporation ' 
The  Republic  of  Korea:  Top-of-the-Stove  Stainless  Steel  Cooking  Ware  A-580-601   

Chefline  Corp. 

Dae-Lim  Trading  Co.,  Ltd. 

Dong  Won  Metal  Co.,  Ltd. 

Sam  Yeung  Ind  Co.,  Ltd. 

Namyang  Kitctienflower  Co.,  Ltd. 

Kyung-Dong  Industrial  Co.,  Ltd. 

Ssang  Yong  Ind.  Co.,  Ltd. 

O.  Bok  Stainless  Steel  Co.,  Ltd. 

Dong  Hwa  Stainless  Steel  Co.,  Ltd. 

II  Shin  Co.,  Ltd. 

Hai  Dong  Stainless  Steel  Ind.  Co.,  Ltd. 

Han  II  Stainless  Steel  Ind.  Co.,  Ltd.  "^ 

Bae  Chin  Metal  Ind.  Co. 

East  One  Co..  Ltd. 

Chamning  Art  Co.,  Ltd. 

Poong  Kang  Ind.  Co.,  Ltd. 

Won  Jin  Ind.  Co.,  Ltd. 

Wonkwang  Inc. 

Sungjin  International  Inc. 

Saekwang  Aluminum  Co.,  Ltd. 

Hanil  Stainless  Steel  Ind.  Co..  Ltd. 

Seshin  Co..  Ltd. 

Pionix  Corporatkjn 

East  West  Trading  Korea,  Ltd. 

aad  Co.,  Ltd 

BY.  Enterprise.  Ltd. 


Period  to  be  reviewed 


1/1/00-12/31/00 

12/1/99-11/30/00 

1/1/00-12/31/00 
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Period  to  be  reviewed 


Countervailing  Duty  Proceedings 


'tone. 


Suspension  Agreements 


4one. 


'  Inadvertently  omitted  from  previous  initiation  notk:e. 


During  any  administrative  review 
covering  all  or  part  of  a  period  falling 
between  the  first  and  second  or  third 
ind  fourth  anniversary  of  the 
|)ublication  of  an  antidumping  duty 
Order  under  section  351.211  or  a 
determination  imder  section 
151.218(f)(4)  to  continue  an  order  or 

Juspended  investigation  (after  sunset 
Bview),  the  Secretary,  if  requested  by  a 
domestic  interested  party  within  30 
<lays  of  the  date  of  publication  of  the 
notice  of  initiation  of  the  review,  will 
determine  whether  antidumping  duties 
have  been  absorbed  by  an  exporter  or 
producer  subject  to  the  review  if  the 
subject  merchandise  is  sold  in  the 
United  States  through  an  importer  that 
is  affiliated  with  such  exporter  or 
producer.  The  request  must  include  the 
name(s)  of  the  exporter  or  producer  for 
which  the  inquiry  is  requested. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305. 

These  initiations  and  this  notice  are 
in  accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675(a)),  and  19  CFR 
351.221(c)(l)(i). 

Dated:  February  26,  2001. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  Group  11 

for  Import  Administration. 

IFR  Doc.  01-5005  Filed  2-27-01;  8:45  am) 

aU-UNG  CODE  3S10-DS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration  A- 
428-825 

Stainiess  Steel  Sheet  and  Strip  in  Coils 
From  Germany;  Antidumping  Duty 
Administrative  Review;  Time  Limits 

AGENCY:  import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time 
limits. 

summary:  The  Department  of  Commerce 
(the  Department)  is  extending  the  time 


limits  for  the  preliminary  results  of  the 
1999-2000  administrative  review  of  the 
antidumping  duty  order  (A-428-825)  on 
stainless  steel  sheet  and  strip  in  coils 
from  Germany.  This  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise  to  the  United  States. 
Krupp  Thyssen  Nirosta  GmbH  (KTN), 
and  the  period  January  4,  1999  through 
June  30.  2000. 

EFFECTIVE  DATE:  February  28.  2001. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Martin  Odenyo  at  (202)  482-5254  or 
Robert  James  at  (202)  482-0649. 
Antidumping  and  Coimtervailing  Duty 
Enforcement  Group  HI,  Office  Eight, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230. 

SUPPLEMENTARY  INFORMATION:  Because  it 
is  not  practicable  to  complete  these 
reviews  within  the  normal  statutory 
time  limit,  the  Department  is  extending 
the  time  limits  for  completion  of  the 
preliminary  results  until  July  31,  2001 
in  accordance  with  section  751(a)(3)(A) 
of  the  Tariff  Act  of  1930,  as  amended. 
See  Memorandum  from  Richard  O. 
Weible  to  Joseph  A.  Spetrini.  on  file  in 
Room  B-099  of  the  main  Commerce 
building.  The  deadline  for  the  final 
results  of  this  review  will  continue  to  be 
120  days  after  publication  of  the 
preliminary  results. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1675 
(a)(3)(A)  (2000)). 

Dated:  February  20.  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary,  AD/CVD 

Enforcement  Group  III. 

IFR  Doc.  01-4896  Filed  2-27-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-819,  A-570-859,  A-557-810] 

Notice  of  Final  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Steel  Wire 
Rope  From  India  and  the  People's 
Republic  of  China;  Notice  of  Final 
Determination  of  Sales  at  Not  l^ss 
Than  Fair  Value:  Steel  Wire  Rope  From 
Malaysia 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  February  28.  2001. 
ACTION:  Notice  of  final  determinations  of 
sales  at  less  than  fair  value  and  notice 
of  sales  at  not  less  than  fair  value. 

FOR  FURTHER  INFORMATION  CONTACT:  Keir 
Whitson  or  Gabriel  Adler,  at  (202)  482- 
1777  or  (202)  482-3813,  respectively; 
AD/CVD  Enforcement.  Office  5.  Group 
n.  Import  Administration.  Room  1870. 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  Department  of 
Commerce  (Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (April  2000). 

Final  Determinations 

We  determine  that  steel  wire  rope 
ft-om  India  and  the  People's  Republic  of 
China  (PRC)  is  being  sold,  or  is  likely  to 
be  sold,  in  the  United  States  at  less  than 
fair  value  (LTFV).  as  provided  in  section 
735  of  the  Act.  We  also  determine  that 
steel  wire  rope  from  Malaysia  is  not 
being  sold  in  the  United  States  at  LTFV. 
The  estimated  margins  of  sales  at  LTFV 
are  shown  in  the  Continuation  of 
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Suspension  of  Liquidation  section  of 
this  notice. 

CaaeHtstory 

The  preliminary  determinations  in 
these  investigations  were  issued  on 
September  25,  2000.  See  Notice  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Steel  Wire  Rope 
from  India  and  the  People's  Republic  of 
China;  Notice  of  Preliminary 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value:  Steel  Wire  Rope  from 
Malaysia.  65  FR  58736  (October  2,  2000) 
(Steel  Wire  Rope  Preliminary 
Determinations) . 

In  the  India  investigation,  we 
conducted  verification  of  the  cost  and 
sales  information  submitted  by 
respondent  Usha  Martin  Industries,  Ltd. 
(Usha)  from  October  16  through  October 
20,  2000,  and  from  November  6  through 
November  10,  2000,  respectively.  In 
addition,  we  conducted  a  verification  of 
Usha's  constructed  export  price  (CEP) 
information  on  December  13  and  14, 
2000.  The  petitioner  ^  requested  a 
hearing  in  this  case  on  October  30,  2000, 
and  withdrew  this  request  on  January 
17,  2000.  No  other  interested  party 
requested  a  hearing.  Usha  and  the 
petitioner  submitted  case  briefs  on 
January  10,  2001.  The  petitioner 
submitted  a  rebuttal  brief  on  January  16, 
2001;  Usha  did  not  submit  a  rebuttal 
brief. 

In  the  PRC  investigation,  we 
conducted  verification  of  the  sales  and 
factors  of  production  information 
submitted  by  respondents  Nantong 
Zhon^de  (Nantong),  and  Fasten  Group 
Import  and  Export  Co.,  Ltd.  (Fasten) 
from  October  9  through  October  13, 
2000,  and  October  16  through  October, 
20,  2000,  respectively.  In  addition,  we 
conducted  a  verification  of  Fasten 
USA's  CEP  information  on  October  23 
and  October  24,  2000.  Counsel  to 
Nantong  and  the  petitioner  requested  a 
hearing  on  October  27  and  October  30, 
2000,  respectively.  Nantong,  Fasten, 
Dragon  Trading,  Inc.  (an  interested 
party),  and  the  petitioner  submitted  case 
briefe  on  December  15,  2000.  On 
December  21,  2000,  Fasten  submitted  to 
the  Department  an  allegation  that 
certain  portions  of  the  petitioner's  case 
brief  contained  new  factual  information. 
Dragon  Trading,  Inc.  submitted  a 
rebuttal  brief  on  December  22;  Nantong, 
Fasten,  and  the  petitioner  submitted 
rebuttal  briefs  on  December  27,  2000. 
On  January  5,  2001,  the  Department 
held  a  public  hearing  in  the  PRC 
investigation.  On  January  9,  2001,  the 


>  The  petitioner  in  these  investigations  is  the 
Conunittee  of  Domestic  Steel  Wire  Rope  and 
Specialty  Cable  Manufacturers. 


Department  rejected  certain  pages  in  the 
petitioner's  case  brief  containing  new 
factual  information.  See  Memorandum 
to  the  File  Qanuary  9,  2001). 

In  the  Malaysia  investigation,  we 
conducted  verification  of  the  cost  and 
sales  information  submitted  by 
respondent  Kiswire  SDN.BHD  (Kiswire) 
from  October  23  through  October  26, 

2000,  and  October  30  trough  November 
2,  2000,  respectively.  In  addition,  we 
conducted  a  verification  of  Kiswire's 
CEP  information  on  November  14,  2000. 
Kiswire  and  the  petitioner  requested  a 
hearing  in  this  case  on  October  24,  2000, 
and  October  30,  2000,  respectively.  Both 
parties  submitted  case  briefs  on 
December  21,  2000,  and  rebuttal  briefs 
on  January  4,  2001.  Kiswire  and  the 
petitioner  withdrew  their  requests  for  a 
hearing  on  January  9  and  January  10, 

2001 ,  respectively. 

Scope  of  Investigations 

For  purposes  of  these  investigations, 
the  product  covered  is  steel  wire  rope. 
Steel  wire  rope  encompasses  ropes, 
cables,  and  cordage  of  iron  or  carbon  or 
stainless  steel,  other  than  stranded  wire, 
not  fitted  with  fittings  or  made  up  into 
articles,  and  not  made  up  of  brass-plated 
wire.  Imports  of  these  products  are 
ciurently  classifiable  under 
subheadings:  7312.10.6030, 
7312.10.6060,  7312.10.9030, 
7312.10.9060,  and  7312.10.9090  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  Service 
purposes,  the  written  description  of  the 
scope  of  these  investigations  is 
dispositive. 

Period  of  Investigations 

The  period  of  the  investigations  (POI) 
is  January  1, 1999,  through  December 
31, 1999,  for  India  and  Malaysia,  and 
July  1, 1999,  through  December  31, 
1999,  for  the  PRC. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  these 
antidumping  proceedings  are  listed  in 
the  Appendix  to  this  notice  and 
addressed  in  the  Decision  Memorandum 
for  each  of  the  instant  investigations, 
dated  February  14,  2001,  which  are 
hereby  adopted  by  this  notice.  The 
Decision  Memorandum  for  each  case  is 
on  file  in  room  B-099  of  the  main 
Department  of  Conmierce  building.  In 
addition,  a  complete  version  of  the 
Decision  Memorandum  for  each 
investigation  can  be  accessed  directly 
on  the  World  Wide  Web  at 
www.ita.doc.gov/import_admin/ 
records/fm.  The  paper  and  electronic 


versions  of  each  Decision  Memorandum 
are  identical  in  content. 

Changes  Since  the  Preliminary 
Determinations 

Based  on  our  findings  at  verification, 
and  analysis  of  comments  received,  we 
have  made  adjustments  to  the 
preliminary  determination  calculation 
methodologies  in  calculating  the  final 
dumping  margins  in  these  proceedings. 
These  adjustments  are  discussed  in  the 
case-specific  Decision  Memorandum  for 
each  of  the  instant  investigations. 

Critical  Circumstances 

Section  735(a)(3)  of  the  Act  provides 
that  the  Department  will  determine  that 
critical  circimistances  exist  if:  (A)(i) 
there  is  a  history  of  dumping  and 
material  injury  by  reason  of  dumped 
imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  would  be  material  injury 
by  reason  of  such  sales,  and  (B)  there 
have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period.  Section  351.206(h)(1)  of 
the  Department's  regulations  provides 
that,  in  determining  whether  imports  of 
the  subject  merchandise  have  been 
"massive,"  the  Department  normally 
will  examine:  (i)  The  volume  and  value 
of  the  imports;  (ii)  seasonal  trends;  and 
(iii)  the  share  of  domestic  consumption 
accounted  for  by  the  imports.  In 
addition,  section  351.206(h)(2)  of  the 
Department's  regulations  provides  that 
an  increase  in  imports  of  15  percent  or 
more  during  the  "relatively  short 
period"  of  time  may  be  considered 
"massive." 

Section  351.206(1)  of  the  Department's 
regulations  defines  "relatively  short 
period"  as  normally  being  the  period 
beginning  on  the  date  the  proceeding 
b^ins  (i.e.,  the  date  the  petition  is  filed) 
and  ending  at  least  three  months  later. 
The  regulations  also  provide,  however, 
that  if  the  Department  finds  that 
importers,  exporters,  or  producers,  had 
reason  to  believe,  at  some  time  prior  to 
the  beginning  of  the  proceeding,  that  a 
proceeding  was  likely,  the  Department 
may  consider  a  period  of  not  less  than 
three  months  from  that  earlier  time. 

On  August  25,  2000.  the  petitioner 
made  allegations  that  critical 
circumstances  exist  with  respect  to 
imports  of  steel  wire  rope  frt)m  India 
and  the  PRC.^  hi  the  Steel  Wire  Rope 


^  There  was  no  allegation  of  critical 
circumstances  in  the  Malaysia  case. 
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Preliminary  Determinations,  we  found 
preliminarily  that  critical  circumstances 
existed  with  respect  to  both  coxmtries. 

Since  the  preliminary  determinations, 
we  have  received  comments  on  the 
issue  of  critical  circumstances  bom 
Usha,  Fasten,  Nantong,  Eh-agon  Trading 
Inc.,  and  the  petitioner.  After 
consideration  of  these  comments,  which 
are  discussed  in  detail  in  the  respective 
Decision  Memorandum  for  each  case, 
we  find  that  critical  circumstances  exist 
in  the  India  case  for  both  Usha  4nd  all 
other  Indian  producer/ exporters  of 
subject  merchandise.  We  also  find  that 
critical  circumstances  exist  in  the  PRC 
case  for  Nantong,  the  six  companies 
which  received  an  "all  others"  ^  rate, 
and  all  non-responsive  companies, 
which  are  included  in  the  "PRC-wide" 
category.  Finally,  we  find  that  critical 
circumstances  do  not  exist  for  Fasten 
because  Fasten 's  final  dumping  margin 
is  de  minimis.  These  determinations  are 
discussed  in  detail  in  the  Decision 
Memorandum  for  each  case. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
steel  wire  rope  exported  from  India  and 
the  PRC,  with  the  exception  of 
merchandise  produced  by  Fasten  Co., 
Ltd.  and  exported  by  Fasten  Group 
Import  and  Export  Co.,  Ltd.,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  July  4,  2000, 
(90  days  prior  to  the  date  of  publication 
of  the  preliminary  determinations  in  the 
Federal  Register).  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
o^  the  posting  of  a  bond  based  on  the 
estimated  weighted-average  dumping 
margins  shown  below.  Because  we  have 
determined  that  steel  wire  rope 
produced  by  Fasten  Co.,  Ltd.  and 
exported  by  Fasten  Group  Import  and 
Export  Co.,  Ltd.,  in  the  PRC  is  not  being 
sold  at  LTFV,  we  are  not  directing  the 


'The  "all  others"  category  in  a  non-market 
economy  proceeding,  unlike  the  "all  others" 
category  in  a  market-economy  investigation,  only 
includes  companies  that  demonstrated  entitlement 
to  separate  rates  and  expressed  a  willingness  to 
participate  in  the  proceeding,  but  whose  responses 
wore  not  examined  due  to  limited  Department 
resources. 

We  note  that  the  "all  others"  rate  for  this  final 
determination  is  the  rate  assigned  to  Nantong,  the 
only  investigated  respondent  with  a  rate  above  de 
minimis.  This  is  consistent  with  our  methodology 
of  setting  the  "all  others"  rate  in  NME  cases  on  the 
weighted  average  of  calculated  margins,  excluding 
rates  that  are  de  minimis,  based  entirely  on  facts 
available,  or  calculated  for  voluntary  respondents. 
See  Notice  of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Non-Frozen  Apple  /uice 
Concentrate  fmm  the  Peoph's  Republic  of  China. 
65  FR  19873  (April  13,  2000). 


Customs  Service  to  suspend  liquidation 
of  this  merchandise.  The  suspension  of 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice. 

Because  we  have  determined  that 
steel  wire  rope  from  Malaysia  is  not 
being  sold  at  LTFV,  we  are  not  directing 
the  Customs  Service  to  suspend 
liquidation  of  steel  wire  rope  exported 
from  Malaysia. 

We  determine  that  the  following 
weighted-average  dumping  margins  for 
India,  the  PRC,  and  Msdaysia  exist: 


Manufacturer/exporter 

Margin 
(percent) 

India: 
Usha  Martin  Industries,  Ltd  ... 
All  Others  

38.63 
38  63 

People's  Republic  of  China: 
Fasten  Group  Import  and  Ex- 
port Co.,  Ltd  

Haicheng  Greatx  Industry 
Co.  Ltd.i  

2  0.02 
42  23 

Henan  Baoi  Wire  Rope  Fac- 
tory'   

Jiangsu  COFCO^  

42.23 
42  23 

Jiar)gsu  Quo  Tai  ^  

42  23 

Liaoning  Metals  &  Minerals 
Import  &  Fxporl  Corp.'  

Nantong  Wire  Rope  Com- 
pany'  

Nantong  Zhongde  

42.23 

42.23 
42.23 

PRC-Wide  Rate 

58  00 

Malaysia: 
Kiswire  SDN.BHD  

2026 

All  Others  

2026 

'  All  others. 
2  De  minimis. 

The  PRC-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  from  exporters/ 
factories  that  are  identified  individually 
above. 

International  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determinations.  As  our  final 
determinations  are  affirmative  for  India 
and  the  PRC,  the  ITC  will  determine, 
within  45  days,  whether  imports  of 
subject  merchandise  from  India  and  the 
PRC  are  causing  material  injury,  or 
threaten  material  injury,  te  an  industry 
in  the  United  States.  If  the  ITC 
determines  that  material  injury  or  threat 
of  injury  does  not  exist,  the  proceedings 
will  be  terminated  and  all  securities 
posted  will  be  refimded  or  canceled.  If 
the  ITC  determines  that  such  injuiry 
does  exist,  the  Department  will  issue 
antidumping  orders  directing  Customs 
Service  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse  for  consumption  on  or 


after  the  effective  date  of  the  suspension 
of  liquidation. 

These  determinations  are  issued  and 
published  in  accordance  with  sections 
735(d)  and  777(i)(l)  of  the  Act. 

Dated:  February  14,  2001. 

Timothy  J.  Hauaer, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix 

Issues  Covered  in  Decision  Memorandum  for 
India 

1.  Facts  Available 

2.  Major  Input  Rule 

3.  Financial  Expense  Ratio 

4.  Duty  Drawback 

5.  Home  Market  Credit  Expense 

6.  Home  Market  Warehousing  Expense 

7.  Critical  Circumstances 

8.  Treatment  of  Negative  Margins 

9.  Ministerial  Errors 

Issues  Covered  in  Decision  Memorandum  for 
the  PRC 

1.  Surrogate  Value  for  Wire  Rod 

2.  Surrogate  Value  for  Fiber  Cores 

3.  Surrogate  Value  for  Wood  Pallets 

4.  Surrogate  Value  for  Sulphuric  Acid 

5.  Surrogate  Value  for  Nuts  and  Bolts 

6.  Surrogate  Value  for  Hydrochloric  Acid 

7.  Surrogate  Value  for  Lead 

8.  Surrogate  Value  for  Electricity 

9.  Surrogate  Value  for  Zinc  Nitrate 

10.  Use  of  a  Market  Economy  Rate  for  Ocean 
Freight 

11.  Critical  Circumstances 

12.  Correction  of  Ministerial  Error  for 
Valuing  International  Freight 

13.  Correction  of  Ministerial  Error  for  the 
Conversion  Factor  of  Wood  Reels 

Issues  Covered  in  Decision  Memorandum  for 
Malaysia 

1.  Mandatory  Respondents  and  '■All  Others" 
Rate 

2.  Cost  Reporting  for  Grade  and  Lay  of  Rope 

3.  Model  Match  Hierarchy 

4.  Adjustments  to  Home  Market  and  U.S. 
Market  Short-Term  Borrowing  Rates 

5.  Treatment  of  Negative  Margins 

6.  General  and  Administrative  Expense 

7.  Financial  Expense  Ratio 

[FR  Doc.  01-4895  Filed  2-27-01;  8:45  am) 
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DEPARTMErfT  OF  COMMERCE 
International  Trade  Administration 
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Tapered  Roller  Bearings  and  Parts 
Thereof,  Rnlshed  and  Unfinished, 
From  Japan;  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
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ACTION:  Notice  of  rescission  of 
antidiunping  duty  administrative 
review. 

SUMMARY:  Ib  response  to  an  October  30. 
2000  request  made  by  NTN  Corporation 
(NTN).  a  manufacturer/exporter  of 
tapered  roller  bearings  (TRBs)  and  parts 
thereof,  finished  and  unfinished,  fi-om 
Japan,  on  November  30,  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  initiation  of 
an  administrative  review  of  the 
antidumping  duty  order  on  TRBs  and 
parts  thereof,  finished  and  imfinished, 
from  Japan,  covering  the  period  October 
1, 1999  through  December  31, 1999  (65 
FTl  71299).  This  review  has  now  been 
rescinded  as  a  result  of  the  timely 
withdrawal  by  NTN  of  its  request  for 
review. 

EFFECTIVE  DATE:  February  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Scott  or  Robert  James.  AD/CVD 
Enforcement,  Group  in.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-2657  or  (202)  482- 
0649,  respectively. 

APPUCABLE  STATUTE  AND  REGULATIONS: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act)  are  references  to  the 
provisions  effective  January  1, 1995.  the  { 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (April  1.2000). 
SUPPl£MENTARY  INFORMATION: 

Background'^ 

On  October  6.  1987,  the  Department 
published  the  antidumping  duty  order 
on  TRBs  and  parts  thereof,  finished  and 
imfinished.  £rom  Japan  (A-58&-604)  (52 
FR  37352).  On  October  30,  2000.  NTN. 
a  manufacturer/ exporter  of  TRBs  from 
Japan,  requested  an  administrative 
review  of  the  antidiunping  duty  order 
on  TRBs  for  the  period  October  1, 1999 
through  December  31. 1999.  In 
accordance  with  19  CFR 
351.221(c)(l)(i).  we  published  the 
initiation  of  the  review  on  November  30, 
2000  (65  FR  71299).  On  December  8. 
2000.  NTN  withdrew  its  request  for 
review. 

Rescission  of  Review 

The  Department's  regulations,  at  19 
CFR  351.213(d)(1).  provide  that  the 
Department  will  rescind  an 
administrative  review  if  a  party  that 
requested  a  review  withdraws  the 


request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  NTN  withdrew  its 
request  for  an  administrative  review  on 
December  8,  2000.  which  is  within  the 
90-day  deadline.  No  other  party 
requested  a  review  of  NTN's  sales. 
Therefore,  the  Department  is  rescinding 
this  administrative  review  with  respect 
to  NTN. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  retvtm  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failiue  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  January  31,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  AD/CVD 

Enforcement  U. 

[FR  Doc.  01-^897  Filed  2-27-01;  8:45  am] 

MLUNGCOOE  3$10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Private  Sector  Participation  In 
Overseas  Trade  Missions 

AGENCY:  International  Trade 
Administration.  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  overseas  trade 
missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
from  the  Project  Officer  indicated  for 
each  mission  below.  Recruitment  and 
selection  of  private  sector  participants 
for  these  missions  will  be  conducted 
according  to  the  Statement  of  Policy 
Governing  Department  of  Conmierce 
Overseas  Trade  Missions  dated  March  3. 
1997. 

Computer.  Telecommunications  and 
Office  Equipment  (CTO)  Forum  and 
Seminar  Mission.  Lagos.  Nigeria.  March 
15-16.  2001.  Recruitment  Closes  on 
March  8,  2001.      ^ 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Raymond  Cho,  U.S.  Department  of 
Commerce.  Telephone  202-482-0396; 
or  e-Mail:  Raymond_Cho@ita.doc.gov 

IT-Telecommunications  Trade 
Mission  to  Russia,  Moscow  and  St. 
Petersburg.  May  12-19,  2001. 
Recruitment  closes  on  April  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beatrix  Roberts,  U.S.  Department  of 
Commerce.  Telephone  202-482-2952; 
or  e-Mail:  Beatrix Roberts@ita.doc.gov 

U.S.  Ffanchising  Matchmaker  Trade 
Delegation,  Santiago,  Chile  and  Sao 
Paulo,  Brazil.  June  4-9,  2001. 
Recruitment  closes  on  April  20.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Sam  Dhir,  U.S.  Department  of 
Commerce.  Telephone  202-482-4756; 
or  e-Mail:  Sam.Dhir@mail.doc.gov  Trade 
mission  applications  received  after  the 
above  closing  dates  will  be  considered 
only  if  space  and  scheduling  constraints 
permit.  For  further  information  contact 
Mr.  Reginald  Beckham.  U.S.  Department 
of  Commerce,  telephone  202-482-5478, 
or  e-mail 
Reginald_.Beckham@ita.doc.gov 

Dated:  February  22,  2001. 
Tliomas  H.  Nisbet, 

Director,  Promotion  Planning  and  Support 
Division,  Office  of  Export  Promotion 
Coordination. 

[FR  Doc.  01-4833  Filed  2-27-01;  8:45  am) 
BHJJNGCOOE  aSIO-OR-U 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

[Docket  No.  000929280-0280-01] 

BIN  0e93-ZA-42 

Announcing  Draft  Federal  Information 
Processing  Standard  (RPS)  for  ttie 
Advanced  Encryption  Standard  (AES) 
and  Request  for  Comments 

agency:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
ACTION:  Notice;  request  for  conunents. 

summary:  Recently.  NIST  annoimced  its 
selection  for  the  Advanced  Encryption 
Standard  (AES)  in  a  report  available  at 
http://www.nist.gov/aes/ ,  and  this 
selection  for  the  AES  has  now  been 
described  in  detail  in  a  Draft  Federal 
Information  Processing  Standard  (FIPS) 
for  the  AES.  The  Draft  FIPS  for  the  AES 
specifies  technology  that  can  be  used  to 
protect  the  confidentiality  of  sensitive 
(imclassified)  electronic  information. 
The  AES  specification  will  provide  a 
FlPS-approved  encryption  algorithm  in 
addition  to  the  Triple  Data  Encryption 
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.  Algorithm  ("Triple  DES").  which  is 
specified  in  FIPS  46-3. 
r  NIST  invites  public  comments  on  the 
Draft  FIPS  for  the  AES.  After  the 
jciomment  period  closes,  NIST  will 
analyze  the  conunents.  make  changes  to 
the  dociunent.  as  appropriate,  and  then 
propose  the  draft  standard  to  the 
Secretary  of  Commerce  for  approval  as 
a  FIPS. 

DATES:  Comments  on  the  Draft  FIPS  for 
the  AES  must  be  received  on  or  before 
May  29,  2001. 

Specifications:  Specifications  for  the 
Draft  FIPS  for  the  AES  are  available 
through  the  AES  home  page:  http:// 
www.nist.gov/aes/. 

ADDRESSES:  Official  conunents  on  the 
Draft  FIPS  for  the  AES  may  either  be 
sent  electronically  to 
AEScoinments@nist.gov  or  by  regular 
mail  to:  Chief.  Computer  Security 
Division.  Information  Technology 
Laboratory.  ATTN:  Comments  on  Draft 
FIPS  for  the  AES.  100  Bureau  Drive. 
Stop  8930.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MD  20899-8930. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Foti  (301)  975-5237, 
jfoti@nist.gov,  National  Institute  of 
Standards  and  Technology,  100  Bureau 
Drive,  STOP  8930,  Gaithersburg,  MD 
20899-8930. 

SUPPLEMENTARY  INFORMATION:  In  January 
1997.  NIST  initiated  an  effort  to  develop 
the  Advanced  Encryption  Standard 
(AES).  which  would  provide 
cryptographic  security  well  into  the 
twenty-first  century.  In  August  1999, 
NIST  announced  five  publicly 
submitted  candidate  algorithms  as 
finalists  for  the  AES,  and  invited  public 
review,  comment,  and  analysis  in  order  . 
to  make  a  selection  for  the  Draft  FIPS  for 
the  .\ES.  During  the  Round  2  technical 
evaluation  period,  these  five  finalists 
were  subjected  to  extensive  analysis  and 
testing  by  the  cryptographic  community. 
After  much  careful  study  and 
consideration  of  the  finalists  and  Round 
2  public  comments,  NIST  made  its 
selection  for  the  Draft  FIPS  for  the  AES, 
and  issued  a  report  explaining  that 
selection.  The  report  is  available  at 
http://www.nist.gov/aes/. 

NIST  strongly  encourages  the  public 
to  continue  performing  analyses  of  the 
security  of  the  AES,  and  to  submit  those 
analyses  as  official  comments  in 
response  to  this  request.  Such  analyses 
and  other  comments  received  will  be 
considered  by  NIST  in  preparing  the 
final  version  of  the  FIPS  for  the  AES. 

NIST  seeks  detailed  comments 
regarding  any  intellectual  property  that 
may  be  infringed  bythe  practice  of  the 
algorithm(s)  in  the  Draft  FIPS  for  the 


AES.  This  includes  comments  from  all 
parties  regarding  specific  claims  that  the 
practice  of  a  finalists  algorithm  infringes 
on  their  patent(s).  Claims  regarding 
infringement  of  copyrighted  software 
are  also  particularly  solicited.  NIST 
views  this  input  as  a  critical  factor  in 
the  eventual  widespread  adoption  and 
implementation  of  the  Draft  FIPS  for  the 
AES. 

NIST  reminds  all  interested  parties 
that  the  AES  development  effort  is  being 
conducted  as  an  open  standards-setting 
•activity.  Specifically,  NIST  has 
requested  that  all  interested  parties 
identify  to  NIST  any  patents  or 
inventions  that  may  be  required  for  the 
use  of  AES.  Public  comments  received 
in  response  to  this  request  will  be 
posted  periodically  during  the  comment 
period  at  http://csrc.nist.gov/cryptval/ 
aes/draftfips/. 

To  encourage  on-going  discussions 
related  to  the  AES,  NIST  will  continue 
to  maintain  its  AES  electronic 
discussion  forum  at  http://aes.nist.gov/ 
aes/.  Please  note  that  comments  posted 
at  that  site  will  NOT  be  considered 
"official"  conunents. 

No  additional  conferences  are 
planned  for  the  Draft  FIPS  for  the  AES 
at  this  time. 

NIST  intends  to  develop  a  Draft  FIPS 
for  AES  Modes  of  Operation.  Given  the 
need  for  further  public  discussion  and 
study  of  suggested  modes  of  operation, 
NIST  will  hold  a  public  workshop  to 
discuss  the  Draft  FIPS.  Details  on  this 
effort  are  located  at  http://www.nist.gov/ 
modes/. 

Autliority:  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
5131  of  the  Information  Technology 
Management  Reform  Act  of  1996  and  the 
Computer  Security  Act  of  1987,  Public  Law 
10&-235. 

E.O.  12866:  This  notice  has  been 
determined  to  be  significant  for  purposes  of 
E.O.  12866. 

Dated:  February  20.  2001. 
ICaren  Bro%vn. 
Acting  Director.  NIST. 
[FR  Doc.  01-4886  Filed  2-27-01:  8:45  am] 
BILUNG  CODE  3510-CN-M 


DEPARTIMErfr  OF  COMMERCE 

National  Oceanic  and  Atmospiieric 
Administration 

[1.0. 121200J] 

Marine  Mammals;  File  No.  87-1593-00 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Daniel  Costa  (Principal  Investigator), 
Institute  of  Marine  Sciences,  Earth  & 
Marine  Sciences  Bldg.  A316,  University 
of  California.  Santa  Cruz,  CA.  95064, 
has  been  issued  a  permit  to  take 
California  sea  lions  (Zaiophus 
califomianus]  and  Antarctic  pinnipeds 
for  purposes  of  scientific  research. 
DATES:  Written  or  telefaxed  comments 
must  be  received  on  or  before  March  30. 
2001. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Documentation  Division. 
Office  of  Protected  Resources.  NMFS, 
1315  East-West  Highway,  Room  13130, 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90802-4213;  phone  (562)980-4001; 
fax  (562)980-4018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Johnson,  301/713-2289. 
SUPPLEMENTARY  INFORMATION:  On  August 
15.  2000.  and  on  November  15.  2000. 
notices  were  published  in  the  Federal 
Register  (65  FR  49786  and  68983)  that 
a  request  for  a  scientific  research  permit 
to  take  California  sea  lions  and 
Antarctic  pinnipeds  had  been  submitted 
by  the  above-named  individual. 

Project  I  -  The  Holder  is  studying  the 
foraging  ecology  and  energetics  of 
California  sea  lions  of  all  age  and  sex 
classes  in  southern  and  central 
California,  including  San  Nicolas.  Ano 
Nuevo  and  San  Miguel  Islands.  The 
Permit  authorizes,  annually,  for  5  years. 
40  adult  sea  lions  and  100  pup  sea  lions 
will  be  captured,  tagged,  bleach  marked, 
instnunented  with  satellite  linked 
TDRs,  blood  sampled,  and  measured.  In 
addition  the  Holder  is  authorized  to 
incidentally  harass  up  to  6,650  animals 
annually  and  is  allowed  up  to  five 
accidental  mortalities  over  the  five-year 
period. 

Project  II  -  The  Holder  is  studying 
Crabeater  seals  [Lobodon 
carcinophagus).  The  Permit  authorizes 
annually,  for  up  to  5  years,  25  L. 
carcinophagus  and  10  each  for  leopard 
seal  (Hydrurga  leptonyx),  Weddell  seal 
[Leptonychotes  weddellii),  and  Ross  seal 
[Ommatophoca  rossif).  Animals  will  be 
captiued,  immobilized,  weighed/ 
measured,  sampled  [blood  and  biopsy, 
whisker],  administered  tritiated  saline 
water,  flipper  tagged,  marked,  lavaged 
for  stomach  contents,  and  instrumented 
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with  VHF/satellite  transmitters.  The 
project  will  detennine  the  distribution 
and  foraging  behavior  of  adult  Crabeater 
seals  and  simultaneously  assess  the 
impact  that  oceanographic  features  and 
prey  aggregations  have  on  foraging 
strategies  employed.  Equivalent  data 
will  be  obtained  for  other  species. 
Research  will  occur  in  Marguerite  Bay, 
West  Antarctic  Peninsula.  Opportunistic 
samples  will  be  collected  from  dead 
beadi  cast  seals  for  deposit  in  the 
natural  history  collection  at  the 
University. 

The  requested  permit  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  February  21,  2001. 
Ann  D.  Terinish, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doc.  01-4892  Filed  2-27-01;  8:45  am] 
BRJJNQCOOE  3610-2>-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphartc 
Administration 

[LD.022000q 

National  Plan  of  Action  for  the 
Roduction  of  inddantal  Catch  of 
Soabirda  in  Longllna  FIshariaa 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability;  response 

to  public  comments. 

summary:  NMFS  announces  the 
availability  of  the  National  Plan  of 
Action  for  the  Reduction  of  Incidental 
Catch  of  Seabirds  in  Longline  Fisheries 
(NPOA-S).  NMFS  also  responds  to 
public  conunents  received  on  the  draft 
NPOA-S. 

DATES:  The  final  version  of  the  NPOA- 
S  is  now  in  effect  and  available  on  the 
NMFS  web  site  [http://www.nmfs.gov]. 
Hard  copies  of  the  docimient  are 
available  upon  request  (see  ADDRESSES). 
ADDRESSES:  Requests  for  hard  copies  of 
the  NPOA-S  shoidd  be  sent  to  Steve 
Leathery,  NOAA-Fisheries/SF3,  Room 
14434, 1315  East-West  Highway,  Silver 
Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Leathery,  301-713-2341,  or  fax 
301-713-1193. 


SUPPLEMENTARY  INFORMATION:  The 
United  States  developed  an  NPOA-S 
through  a  collaborative  effort  between 
NMFS,  the  U.S.  Department  of  State 
(DOS),  and  the  U.S.  Fish  &  Wildlife 
Service  (FWS),  pursuant  to  the 
International  Plan  of  Action  for  the 
Reduction  of  Incidental  Catch  of 
Seabirds  in  Longline  Fisheries  (IPOA-S) 
that  was  adopted  by  the  United  Nations 
Food  and  Agriculture  Organization 
Committee  on  Fisheries  (COFI)  in 
February  1999.  The  United  States  will 
report  to  COFI  by  February,  2001,  on 
NPOA-S  development  and 
implementation. 

An  outline  describing  the  proposed 
structure  of  the  draft  NPOA-S  was 
published  in  the  Federal  Register  on 
September  9, 1999  (64  FR  48987).  The 
draft  NPOA-S  was  released  for  public 
review  and  comment  on  December  29, 
1999  (64  FR  73017),  and  the  public 
comment  period  was  subsequently 
extended  through  February  7,  2000. 

Comments  and  Responses 

NMFS  received  10  written  public 
comments  and  held  one  public  meeting 
during  the  development  of  the  NPOA-S. 
NMFS  considered  all  comments 
received  on  the  draft  NPOA-S  when 
drafting  the  final  version  of  the  NPOA- 
S. 

Cktnvaient  1:  The  draft  NPOA-S  does 
not  fulfill  the  responsibilities  outlined 
in  the  IPOA-S  and  compromises  U.S. 
leadership  in  international  negotiations 
on  reducing  seabird  bycatch  in  longline 
fisheries. 

Response:  The  IPOA-S  is  a  voluntary 
measure  that  calls  on  member  states  to 
assess  their  longline  fisheries  and,  if  a 
seabird  bycatch  problem  is  determined 
to  exist,  to  develop  an  NPOA-S  to 
reduce  seabird  bycatch  within  2  years. 
NMFS  has  conducted  a  jireliminary 
review  of  seabird  bycatch  in  U.S. 
longline  fisheries  and  has  determined 
that  a  seabird  bycatch  problem  exists  in 
several  U.S.  loiigline  fLsheries,  including 
Hawaii-based  pelagic  longline  fisheries 
and  Alaska  halibut  and  groundfish 
demersal  longline  fisheries.  Consistent 
with  this  NPOA-S,  seabird  bycatch 
regulations  are  in  place  for  Alaska 
longline  fisheries  and  under 
development  for  Hawaii  longline 
fisheries,  and  research  is  underway  in 
Alaska  and  Hawaii  longline  fisheries  to 
determine  the  effectiveness  of  seabird 
bycatch  measures  and  to  improve  those 
measures 

NMFS,  FWS,  and  DOS  developed  this 
NPOA-S  to  provide  policy  guidance  to 
reduce  seabird  bycatch  in  those  longline 
fisheries  where  a  problem  is  already 
known  to  exist  and  to  assess  all  other 
U.S.  longline  fisheries  within  2  years  to 


determine  whether  a  seabird  bycatch 
problem  exists.  If  a  seabird  bycatch 
problem  is  found  to  exist,  a  fishery-  - 
specific  plan  should  be  developed 
within  1  year  that  would  implement 
seabird  bycatch  mitigation  measures  in 
that  fishery  within  2  years. 

Although  incidental  (i.e.,  unintended) 
catch  of  seabirds  in  longline  fisheries  is 
often  termed  "bycatch,"  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act),  which  is  the  primary  law  covering 
management  of  marine  fishery  resources 
in  U.S.  waters,  specifically  excludes 
seabirds  from  the  definition  of  "fish" 
and,  therefore,  bycatch.  Unless  certain 
requirements  under  the  Endangered 
Species  Act  are  involved,  the 
Magnuson-Stevens  Act  does  not  require 
implementation  of  measures  to  reduce 
incidental  catch  of  seabirds.  However, 
the  Magnuson-Stevens  Act  authorizes 
implementation  of  fishery  management 
measures  designed  to  protect  the  marine 
environment  from  the  effects  of  fishing 
activities, 

In  order  to  strengthen  NMFS'  ability 
to  effectively  implement  seabird 
conservation  measures  in  U.S.  fisheries, 
NMFS  is  supporting  an  amendment  to 
the  Magnuson-Stevens  Act  that  would 
change  the  definition  of  bycatch  to 
include  seabirds  and  would  require 
fishery  management  plans  to 
specifically  address  seabird  bycatch.  For 
the  purpose  of  the  NPOA-S,  the  term 
"bycatch"  is  used  for  incidental  seabird 
catch,  and  the  term  "seabird"  refers  to 
those  bird  species  that  habitually  obtain 
their  food  from  the  sea  below  the  low 

NMFS  believes  that  the  final  NPOA- 
S  demonstrates  strong  U.S.  leadership 
on  this  important  international  seabird 
conservation  issue.  The  United  States 
already  has  seabird  bycatch  mitigation 
regulations  in  place  for  all  Alaska 
longline  fisheries  and  under 
consideration  for  implementation  in 
Hawaii  longline  fisheries.  Additionally, 
the  United  States  is  likely  to  be  one  of 
the  first  COFI  members  to  complete  an 
NPOA-S,  which  calls  on  the  United 
States  to  further  advance  the  IPOA-S  at 
future  international  fisheries 
management  fora. 

Comment  2:  The  draft  NPOA-S  does 
not  contain  any  seabird  bycatch 
reduction  guidelines  or  performance 
standards. 

Response:  The  final  NPOA-S  provides 
policy  guidance  to  the  Regional  Fishery 
Management  Coimcils  (Coimcils)  and 
the  NMFS  Regions  to  assess  all  U.S. 
longline  fisheries  within  the  next  2 
years  to  detennine  if  a  seabird  bycatch 
problem  exists  beyond  what  was 
determined  in  the  preliminary 
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issessment.  If  a  seabird  bycatch  problem 
s  found  to  exist,  a  fishery-specific  plan 
should  be  developed  within  1  year  that 
Would  implement  seabird  bycatch 
^litigation  measures  in  that  fishery 
Within  2  yearsi 

!    Additionally,  NMFS  has  proposed  an 
Amendment  to  the  Magnuson-Stevens 
Act  that  would  include  seabirds  in  the 
bycatch  definition  and  thus  require  that 
nshery  conservation  and  management 
measures,  to  the  extent  practicable, 
minimize  seabird  bycatch  and  to  the 

Extent  that  seabird  bycatch  cannot  be 
voided,  minimize  the  mortality  of  such 
iiycatch. 

:    NMFS  believes  that  individual 
longline  fishery  interactions  with 
feabirds  constitute  unique  situations 
that  require  development  of  fishery- 
specific  seabird  bycatch  mitigation 
measures.  It  is  not  possible  to  state 
explicit  seabird  bycatch  reduction 
Standards  for  individual  fisheries  or  for 
the  nation  as  a  whole.  The  NPOA-S 
recommends  that  additional  data  should 
be  collected  on  seabird-fishery 
interactions  in  all  U.S.  longline  fisheries 
in  order  to  assess  seabird  bycatch  and 
determine  the  effectiveness  of  seabird 
bycatch  mitigation  measures. 

Comment  3:  The  NPOA-S  should 
pontain  a  well-defined  schedule  for 

Eibird  bycatch  assessments  and  for 
plementing  seabird  protection- 
iasures. 
,   Response:  NMFS  agrees.  In  response 
to  this  comment,  the  final  version  of  the 
NPOA-S  contains  a  more  detailed 
implementation  schedule.  Within  a 
year,  and  each  subsequent  year,  the 
Councils  and  NMFS  Regions  will  jointly 
brepare  annual  implementation  reports, 
^ithin  2  years,  assessments  of  all  the 
U.S.  longline  fisheries  should  be 
Completed;  if  a  seabird  bycatch  problem 
is  found  to  exist,  a  fishery-specific  plan 
Should  be  established  within  1  year  that 
would  implement  seabird  bycatch 
mitigation  measures  in  that  fishery 
Within  2  years. 

I  NMFS  and  FWS  will  assume  joint 
responsibility  for  preparing  a  biennial 
Report  to  COFI  on  the  NPOA-S. 
Implementation  of  the  NPOA-S  will  be 
assessed  every  4  years  by  NMFS  and 
fWS  to  evaluate  progress  to  date, 
prioritize  future  actions,  and  identify 
cost-effective  strategies  for  increasing 
the  plan's  effectiveness. 
I   Comment  4:  The  NPOA-S  should  state 
0ie  explicit  goal  of  eliminating  seabird 
l^ycatch  in  U.S.  longline  fisheries. 

Response:  NMFS  disagrees.  Such  a 
perspective  represents  a  change  of 
national  and  international  policy  on 
1  ishery  bycatch  issues.  NMFS  believes 
^at  the  focus  of  the  NPOA-S  should  be 


on  reducing  seabird  bycatch  to  the 
maximiun  extent  practicable. 

Comment  5:  The  draft  NPOA-S 
advocates  a  regional  approach  to 
reducing  seabird  bycatch  in  U.S. 
longline  fisheries.  Such  an  approach 
without  required  actions  will  not 
effectively  reduce  seabird  bycatch. 

Response:  Addressing  seabird  bycatch 
at  the  regional  level  is  consistent  with 
the  IPOA-S  and  calls  on  the  Coimcils  to 
recommend  seabird  bycatch  mitigation 
measures  that  are  tailored  to  individual 
longline  fisheries  and  that  would  be 
incorporated  in  regulations.  NMFS  will 
use  these  regionally  based  Council 
recommendations  to  take  action  to 
require  fishery  management  measures 
that  effectively  reduce  seabird  bycatch. 

Comment  6:  There  should  be  national- 
level  coordination  and  oversight  to 
ensure  consistent  and  effective  regional 
implementation  of  the  NPOA-S. 

Response:  NMFS  agrees.  NMFS  and 
FWS  will  continue  to  work  in  close 
partnership  and  with  the  DOS  through 
the  activities  of  the  Interagency  Seabird 
Working  Group  (ISWG)  to  accomplish 
the  goals  of  the  NPOA-S,  including 
consistent  and  effective  regional 
implementation  of  the  NPOA-S.  The 
ISWG  was  formed  in  February,  1999  for 
the  express  purpose  of  drafting  the 
NPOA-S  based  on  tiie  IPOA-S 
guidelines.  This  working  group  was 
composed  of  members  from  NMFS, 
FWS,  and  DOS.  many  of  whom  served 
on  a  similar  U.S.  working  group  during 
development  of  the  IPOA-S. 

Several  commenters  suggested 
continuing  the  ISWG  in  varying 
capacities  during  NPOA-S 
implementation.  NMFS  agrees  that  the 
ISWG  has  continuing  value  as  a 
resource  for  helping  ensure  consistent 
and  effective  regional  implementation  of 
the  NPOA-S,  for  helping  prepare  a 
biennial  report  to  COFI  on  the  NPOA- 
S,  and  for  helping  assess 
implementation  of  the  NPOA-S  every  4 
years  to  evaluate  progress  to  date, 
prioritize  future  actions,  and  identify 
cost-effective  strategies  for  increasing  its 
effectiveness.  However,  the  ISWG  will 
not  function  as  a  certifying  body  for 
fishery  management  measures,  as  some 
commenters  have  suggested,  and  ISWG 
membership  will  be  limited  to  NMFS, 
FWS,  and  DOS  staff. 

NMFS  has  assigned  coordination  and 
oversight  responsibility  to  the  Domestic 
Fisheries  Division  of  the  Office  of 
Sustainable  Fisheries  (Sustainable 
Fisheries)  to  help  ensure  consistent  and 
effective  regional  implementation  of  the 
NPOA-S.  All  Council-developed  fishery 
management  actions  are  submitted  to 
Sustainable  Fisheries  for  review,  and  are 


implemented  under  authority  of  the 
Secretary  of  Commerce, 

Comment  7:  The  draft  NPOA-S  does 
not  state  the  need  for  additional  funding 
and  does  not  identify  specific  research 
goals  or  projects. 

Response:  The  final  NPOA-S  suggests 
that  there  should  be  research  into 
developing  effective,  fishery-specific 
seabird  bycatch  mitigation  measures.  In 
addition  to  regional  assessments  of 
seabird/longline  interactions,  the 
NPOA-S  emphasizes  the  importance  of 
increased  NMFS  observer  coverage  and 
additional  observer  training  on  seabird 
identification.  The  NPOA-S  also 
emphasizes  continued  cooperation 
between  FWS  and  NMFS  on  seabird 
bycatch  mitigation  issues,  including 
assessment  of  existing  seabird  bycatch 
mitigation  measures  and  research  and 
development  of  new  measures. 

NMFS  acknowledges  that  assessing 
seabird  bycatch  and  researching  the 
effectiveness  of  mitigation  measures  is 
costly,  and  Uiat  the  final  NPOA-S 
includes  ambitious  objectives  and  goals. 
Additional  funding  required  for 
implementing  the  final  NPOA-S  needs 
to  be  addressed  by  the  individual 
management  entities.  NMFS  has 
historically  not  received  sufficient 
appropriated  funds  to  monitor  seabird 
bycatch  in  all  U.S.  longline  fisheries. 
The  cost  of  previous  seabird  bycatch 
mitigation  research  studies  ranged 
between  $150,000  and  $227,000.  NMFS 
further  acknowledges  that  cooperation 
with  the  fishing  industry  led  to  the  use 
of  commercial  longline  vessels  in 
seabird  mitigation  research  studies, 
which  resulted  in  significant  cost 
savings.  NMFS  will  use  the  final  NPOA- 
S  as  guidance  in  its  strategic  planning 
and  budget  processes. 

Assessment  of  seabird  bycatch  via 
fishery  observer  programs  is  also 
expensive,  with  variable  costs  relating 
to  the  degree  of  necessary  program 
development  (i.e.,  creation  of  a  new 
program  or  modification  of  an  existing 
program),  and  whether  industry  shares 
costs  or  fully  funds  individual  longline 
observer  programs.  Agency  costs  for 
observer  programs  have  ranged  from 
several  hundred  thousand  to  several 
million  dollars  annually. 

Comment  8:  The  draft  NPOA-S  does      \ 
not  state  or  impose  regulations  requiring 
the  use  of  seabird  bycatch  mitigating 
measures,  even  in  those  longline 
fisheries  where  a  seabird  bycatch 
problem  is  known  to  already  exist. 

Response:  NMFS  agrees.  "The 
Magnuson-Stevens  Act  provides  the 
authority  for  managing  fishery  resources 
in  the  United  States.  Fishery 
management  plans  (FMPs)  are 
developed  by  the  Councils,  in 
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consultation  with  NMFS,  and  are 
implemented  by  regiilations 
promulgated  under  the  authority  of  the 
Secretary  of  Commerce.  Public 
participation  is  an  important  part  of  the 
Council  process,  where  a  wide  variety  of 
viewpoints  are  considered  when 
developing  FMPs  and  FMP 
amendments. 

NMFS  considers  the  NPOA-S  to  be  a 
clear  statement  of  policy  that  provides 
guidance  to  the  Coimcils  and  NMFS 
Regions  to  conduct  seabird  bycatch 
assessments  and  reduce  seabird  bycatch 
in  U.S.  longline  fisheries.  In  those  U.S. 
longline  fisheries  where  seabird  bycatch 
problems  are  already  known  to  exist, 
including  Alaska  groundfish  and  halibut 
demersal  longline  fisheries  and  Hawaii 
pelagic  longline  fisheries,  seabird 
bycatch  regulations  are  already  in  place, 
are  undergoing  further  refinement,  or 
are  under  development.  NMFS 
considers  it  inappropriate  to  include 
regulations  in  the  NPOA-S  that  were  not 
developed  through  the  Cpimcil  process. 

NMFS  notes,  however,  that  the  final 
NPOA-S  does  call  on  the  Councils,  in 
partnership  with  NMFS,  to  prescribe 
appropriate  and  effective  mitigation 
measures  and  to  develop  regulations  if 
a  seabirtl  bycatch  problem  exists. 
Additionally,  the  NPOA-S  provides 
guidance  to  the  Councils  and  NMFS  to 
consider  all  existing  information  in 
determining  whether  development  of 
precautionary  seabird  bycatdi 
mitigation  measures  is  warranted,  even 
prior  to  completing  formal  seabird 
bycatch  assessments.  Such  an  approach 
is  consistent  with  U.S.  marine  fisheries 
policy  on  using  the  precautionary 
approach  for  developing  fisheries 
management  actions  in  the  face  of 
scientific  uncertainty. 

Comment  9:  The  (frafl  NPOA-S  does 
not  contain  specific  guidelines  for 
education,  outreach,  and  training  on  the 
seabird  bycatch  issues. 

Response:  NMFS  considers  outreach 
and  education  to  be  of  utmost 
importance.  The  final  NPOA-S  states 
that  the  Councils  and  NMFS  should 
engage  longline  fishermen  in  education 
and  outreach  activities  that  will  increase 
awareness  of  seabird  bycatch  issues  and 
the  importance  of  employing  seabird 
bycatch  mitigation  measures. 

Changes  from  the  Proposed  NPOA-S 

NMFS  made  a  number  of  changes  in 
the  final  NPOA-S  pursuant  to  public 
comments  that  were  submitted  on  the 
draft  NPOA-S.  The  final  NPOA-S 
requires  that  seabird  bycatch  be  reduced 
to  the  mciximum  extent  practicable.  The 
final  NPOA-S  provides  a  time  line  for 
Coimcil  and  NMFS  action  when  a 
seabird  bycatch  problem  is  found  to 


exist,  and  requires  that  a  fishery-specific 
plan  be  established  within  1  year  to 
develop  seabird  bycatch  mitigation 
measures  in  that  fishery  within  2  years. 
The  final  NPOA-S  also  calls  for 
additional  NMFS  observer  training  in 
seabird  identification,  cooperative 
research  between  the  longline  fishing 
industry  and  seabird  scientists,  and 
coordination  of  U.S.  research  with 
international  research  efforts  to  reduce 
seabird  bycatch.  The  section  describing 
efforts  that  should  be  taken  by  the 
United  States  to  encourage  other  nations 
to  develop  individual  NPOA-S  is 
expanded.  The  annual  report  describing 
seabird  bycatch  research  and  mitigation 
efforts  is  explained  in  greater  detail. 
Finally,  Executive  Order  13186, 
"Responsibilities  of  Federal  Agencies  to 
Protect  Migratory  Birds,"  is  addressed. 

Dated:  February  22.  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-4894  Filed  2-27-01;  8:45  am] 
WLLMG  COOC  3810-22-8 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denying  Entry  to  Textiles  and  Textile 
Products  Produced  in  Certain 
Companies  in  Bangladesh 

February  23.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnON:  Issuing  a  directive  to  the 

Commissioner  of  Customs  directing 

Customs  to  deny  entry  to  shipments 

manufactured  in  certain  companies  in 

Bangladesh. 

EFFECTIVE  DATE:  March  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 
SUPPt.EMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C  1854); 
Executive  Order  12475  of  May  9, 1984,  as 
amended. 

The  U.S.  Customs  Service  has 
conducted  on-site  verification  of  textile 
and  textile  product  production  in  a 
number  of  foreign  countries.  Based  on 
information  obtained  through  on-site 
verifications  and  from  other  sources, 
U.S.  Customs  has  informed  CITA  that 
certain  companies  were  illegally 
transshipping,  were  closed,  or  were 


imable  to  produce  records  to  verify 
production.  The  Chairman  of  CITA  has 
directed  the  U.S.  Customs  Service  to 
issue  regulations  regarding  the  denial  of 
entry  of  shipments  from  such 
companies  (see  Federal  Register  notice 
64  FR  41395,  published  on  July  30, 
1999).  In  order  to  secure  compliance 
with  U.S.  law,  including  Section  204 
and  U.S.  customs  law,  to  carry  out 
textile  and  textile  product  agreements, 
and  to  avoid  circumvention  of  textile 
agreements,  the  Chairman  of  CITA  is 
directing  the  U.S.  Customs  Service  to 
deny  entry  to  textiles  and  textile 
products  manufactured  by  the  following 
Bangladesh  companies  for  two  years: 
Eldest  Garments,  A.M.  Inspection, 
Fashion  International,  Newtex  Apparel 
and  Runa  Textile.  Customs  has 
informed  CITA  that  these  companies 
were  found  to  have  been  illegally 
transshipping,  closed,  or  imable  to 
produce  records  to  verify  production. 

Should  CITA  determine  that  this 
decision  should  be  amended,  such 
amendment  will  be  published  in  the 
Federal  Register. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

February  23,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  The  U.S. 
Customs  Service  has  conducted  on-  site 
verification  of  textile  and  textile  product 
production  in  a  number  of  foreign 
coimtries.  Based  on  information 
obtained  through  on-site  verifications 
and  from  other  sources,  U.S.  Customs 
has  informed  CITA  that  certain 
companies  were  illegally  transshipping, 
were  closed,  or  were  unable  to  produce 
records  to  verify  production.  The 
Chairman  of  CITA  has  directed  the  U.S. 
Customs  Service  to  issue  regulations 
regarding  the  denial  of  entry  of 
shipments  from  such  companies  (see 
directive  dated  July  27, 1999  (64  FR 
41395),  published  on  July  30, 1999).  In 
order  to  secure  compliance  with  U.S. 
law,  including  Section  204  and  U.S. 
customs  law,  to  carry  out  textile  and 
textile  product  agreements,  and  to  avoid 
circumvention  of  textile  agreements,  the 
Chairman  of  CITA  directs  the  U.S. 
Customs  Service,  effective  for  goods 
exported  on  and  after  March  1,  2001  and 
extending  through  February  28,  2003,  to 
deny  entry  to  textiles  and  textile 
products  manufactured  by  the  following 
Bangladesh  companies:  Eldest 
Garments,  A.M.  Inspection,  Fashion 
International,  Newtex  Apparel  and  Runa 
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'extile.  Customs  has  informed  CITA 
that  these  companies  were  found  to 
have  been  illegally  transshipping, 
closed,  or  unable  to  produce  records  to 
verify  production. 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U.S.C. 
553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-4856  Filed  2-27-01;  8:45  am] 

BCUNGCOOE  3510-On-F 

ii 

6OMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  import  Restraint  Limits 
for  Certain  Cotton  and  Man-Made  FitMr 
Textile  Products  Produced  or 
Manufactured  in  the  Federathre 
Republic  of  Brazil 

February  23,2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  February  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
llJnger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  informatioa  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

'  Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niunbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 


see  65  FR  66718,  published  on 
November  7,  2000.  ^ 

0.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  23.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  27,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  twelve-month  period  which  began  on 
January  1,  2001  and  extends  throu^ 
December  31,  2001. 

Effective  on  February  28,  2001,  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clotiiing: 


Category 


Sut>levels  with  ttie  ag- 
gregate 

338/339/638/639  

361  

363  ...; 


Adjusted  twelve- 
montti  limit ' 


2,386.678  dozen. 
1 ,803,266  numbers. 
38,486.052  numbers. 


'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-4857  Filed  2-27-01;  8:45  am] 

BILLING  CODE  3S10-Oft-F 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  full  and  partially 
closed  meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 


required  imder  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend.  This  notice  does  not  meet  the  15 
days  requirement  for  publishing  in  the 
Federal  Register  because  of 
administrative  clearance  issues. 
Individuals  who  will  need 
accommodations  for  a  disability  in  order 
to  attend  the  meeting  (i.e.  interpreting 
services,  assisstive  listening  devices, 
materials  in  alternative  format)  should 
notify  Mimira  Mwalimu  at  202-357- 
6938  or  Munira  Mwalimu@ed. gov  hy  no 
later  than  February  26,  2001.  We  will 
attempt  to  meet  requests  after  this  date, 
but  cannot  guarantee  availability  of  the 
requested  accommodation.  The  meeting 
site  is  accessible  to  individuals  with 
disabilities. 

DATES:  March  1-3,  2001. 

Time:  March  1 — ^Executive 
Committee,  5-6:15  p.m.  (open),  6:15-7 
p.m.  (closed).  March  2 — Full  Board 
8:30-10:15  a.m.  (open);  Assessment 
Development  Committee  10:15  a.m.- 
12:15  p.m.,  (open);  Committee  on 
Standards,  Design  and  Methodology, 
10:15  a.m.-12:15  p.m.  (open);  Reporting 
and  Dissemination  Committee,  10:15 
a.m.-12:15  p.m.  (open);  FuD  Board, 
12:15-1:45  p.m.,  (closed);  1:45-3:30 
p.m.,  (open);  3:30-5  p.m.  (closed). 
March  3 — Full  Board,  8:30  a.m.-12  p.m. 
(ojpen). 

Location:  Omni  Coloimade  Hotel,  180 
Aragon  Avenue,  Coral  Cables,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Munira  Mwalimu,  Operations  Officer, 
National  Assessment  Governing  Board, 
800  North  Capitol  Street.  NW,  Suite  825, 
Washington,  DC,  20002-4233, 
Telephone:  (202)  357-6938. 

SUPPLEMENTARY  MFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  412  of  the 
National  Education  Statistics  Act  of 
1994  (Tide  IV  of  the  hnproving 
America's  Schools  Act  of  1994)  (Pub.  L. 
103-382). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  natfbnal  comparisons. 
Under  P.L.  105-78,  the  National 
Assessment  Governing  Board  is  also 
granted  exclusive  authority  over 
developing  the  Voluntary  National  Tests 
pursuant  to  contract  number 
RJ97153001. 
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The  Executive  Committee  will  meet 
on  March  1  in  open  session  from  5  p.m. 
to  6:15  p.m.,  and  in  closed  session  from 
6:15  p.m.  to  7  p.m. 

In  the  open  session,  the  Executive 
Committee  will  receive  updates  on  the 
status  of  the  VNT  contract  and  on  the 
NAEP  Reauthorization.  The  Committee 
will  then  receive  briefings  on  the 
implications  of  President  Bush's 
education  proposal  for  the  NAEP 
schedule:  on  the  appointment  of  the 
Trial  Urban  Advisory  Panel;  and  on 
NAEP  participation  issues. 

From  6:15-7  p.m.  the  Committee  will 
meet  in  closed  session  to  make  a 
contractual  decision  pertaining  to  the 
VNT;  to  discuss  future  cost  estimates  on 
contracts  for  the  National  Assessment  of 
Education  Progress  (NAEP)  project;  and 
to  receive  independent  government  cost 
estimates  on  contract  initiatives  for 
NAEP. 

The  meeting  must  be  conducted  in 
closed  session  because  public  disclosure 
of  this  information  would  likely  have  an 
adverse  financial  effect  on  the  NAEP 
program.  The  discussion  of  this 
information  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  by  exemption  9(B)  of  522b(c) 
ofTiUeSU.S.C. 

On  March  2,  the  full  Board  will 
convene  in  open  session  from  8:30  a.m.- 
12:15  p.m.  the  Board  will  approve  the 
agenda;  hear  a  report  from  Uie  Executive 
Director  of  the  National  Assessment 
Governing  Board;  and  receive  an  update 
on  NAEP  activities.  Beginning  at  10:15 
a.m.,  the  Board's  Standing  committees 
will  meet  in  open  session. 

The  Assessment  Development 
Committee  will  meet  bom  10:15  a.m.- 
12:15  p.m.  to  discuss  NAEP 
participation  issues,  a  proposal  for  a 
ten-year  follow-up  of  NAEP's  oral 
reading  study,  the  2004  NAEP  math 
framework  project,  and  other  NAEP 
assessment  development  issues. 

The  Committee  on  Standards,  Design, 
and  Methodology  will  meet  from  10:15 
a.m.-ll:15  p.m.  to  hear  a  report  from 
the  Ad  Hoc  Committee  on  enhancing 
NAEP  participation;  to  discuss  the 
Tribal  Urban  Assessment;  and  to  receive 
an  update  on  Achievement  Levels. 

The  Reporting  and  Dissemination 
Committee  will  meet  from  10:15  a.m.- 
11:15  p.m.  to  receive  and  take  action  on 
the  release  plan  for  NAEP  2000  Fourth 
Grade  National  Reading  Report  Card;  to 
discuss  the  schedule  for  release  of 
fut\ire  NAEP  reports;  and  to  discuss  and 
take  action  on  recommendations  of  the 
Ad  Hoc  Committee  on  NAEP 
Participation.  The  Reporting  and 
Dissemination  Committee  will  also  hear 


a  presentation  on  reporting  results  for 
subjfroups. 

TTttere  will  be  a  Joint  Meeting  of  the 
Committee  on  Standards,  Design,  and 
Methodology  and  the  Conunittee  on 
Reporting  and  Dissemination  from  11:15 
a.m.-12:15  p.m.  to  discuss  new  models 
for  reporting  achievement  levels  and 
new  NCES  recommendations  for 
presenting  differences  in  exclusion  and 
accommodation  rates  for  reporting 
NAEP  2000  results  in  reading, 
mathematics,  and  science. 

On  March  2.  the  full  Board  will  meet 
in  closed  session  from  12:15-1:45  p.m. 
to  receive  a  briefing  on  the  NAEP  2000 
Reading  Report  Card:  Fourth  Grade. 
This  meeting  must  be  closed  because 
the  report  has  not  gone  through 
complete  National  Center  for  Education 
Statistics  (NCES)  adjudication  process 
and  has  not  been  released  by  the 
Secretary  of  Education.  Premature 
disclosure  of  the  information  presented 
for  review  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  if  conducted 
in  open  session.  Such  matters  are 
protected  by  exemption  9(B)  of  Section 
552b(c)ofTitle5U.S.C. 

The  full  Board  will  meet  in  open 
session  from  1:45-2:15  p.m.  to  receive 
an  update  on  the  2002  Math  Framework 
Project.  From  2:15-3:30  p.m..  the  Board 
will  hear  a  panel  discussion  on  the  Trial 
Urban  Assessment. 

On  March  2,  the  full  Board  will  meet 
in  closed  session  from  3:30-5  p.m.  to 
review  NAEP  Long  Term  Trend 
Assessment  Items.  This  meeting  must  be 
closed  because  the  Long  Term  Trend 
Assessment  uses  the  same  seciure  items 
for  testing  and  thus  caimot  be  reviewed 
in  an  open  meeting.  Premature 
disclosure  of  the  information  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  9(B)  of  Section  552b(c)  of 
Tide  5  U.S.C. 

On  March  3,  the  full  Board  will  meet 
from  8:30  a.m.-12:00  p.m.  From  8:30- 
9:30  a.m.,  the  full  Board  will  receive  a 
briefing  on  Student  Motivation  and 
NAEP,  followed  by  a  presentation  on 
NAEP  Interactive  from  9:30-10:00  a.m. 
The  Board  will  then  hear  and  take 
action  on  the  Committee  reports  from 
10:00  a.m.  to  12:00  p.m.  whereupon  the 
meeting  will  adjourn. 

Smnmaries  oi  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  pubUc  and 
consistent  with  the  policy  of  section  5 
U.S.C.  552b(c),  will  be  available  to  the 
public  within  14  days  of  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 


inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  #825,  800  North 
Capitol  Street,  NW.,  Washington,  DC, 
from  8:30  a.m.  to  5  p.m.  Eastern 
Standard  Time. 

Dated:  February  22.  2001. 
Roy  Truby, 

fixecuf  iVe  Director,  National  Assessment 
Governing  Board. 
(FR  Doc.  01-4819  Filed  2-27-01;  8:45  am] 

BIUJNG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  OR01-4-000] 

Chevron  Products  Company  v.  Frontier 
Pipeline  Company  and  Express 
Pipeline  Partnership;  Notice  of 
Complaint 

February  22.  2001. 

Take  notice  that  on  February  15,  2001, 
Chevron  Products  Company  (Chevron), 
tendered  for  filing  a  complaint  against 
Frontier  Pipeline  Company  (Frontier) 
and  Express  Pipeline  Partnership 
(Express). 

Cnevron  states  that  it  is  a  shipper  of 
crude  oil  on  tariffs  filed  by  Frontier  as 
well  as  on  joint  tariffs  published  by 
Frontier  and  Express  for  the  shipment  of 
crude  petroleimi  between  International 
Boundary.  Canada  and  Salt  Lake  City. 
Utah.  Chevron  states  that  it  is  also  a 
shipper  of  sour  condensate  on  a  tariff 
filed  by  Frontier.  Chevron  alleges  in  its 
Complaint  that  the  rates  being  charged 
on  the  Frontier  tariff  and  on  the  Frontier 
portion  of  the  Frontier/Express  joint 
tariffs  are  unjust  and  unreasonable  and 
unduly  discriminatory  and  imduly 
preferential,  and  therefore  in  violation 
of  the  Interstate  Conunerce  Act.  Chevron 
further  alleges  that  the  Express/Frontier 
joint  tariff  rates  exceed  appUcable 
ceiling  price  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  compleiint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
March  14,  2001.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  nbt  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(I)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbeU.htm. 
Answers  to  this  complaint  shall  be  due 
on  or  before  March  14,  2001. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4816  Filed  2-27-01;  8:45  am] 

BiujNO  COOE  erir-oi-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -89-000] 

Northern  Natural  Gas  Company;  Notice 
of  Application 

February  22,  2001. 

Take  notice  that  on  February  14,  2001, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Sti^et, 
Omaha,  Nebraska  68124.  filed  in  Docket 
No.  CPOl-89-000,  an  application, 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA),  as  amended,  and 
Sections  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations  (18  CFR  157.7  and  157.18), 
requesting  permission  and  approval  to 
abandon,  by  sale  to  Western  Gas 
Resources — Texas,  Inc.  (WGR),  certain 
compression,  pipeline,  and  delivery  and 
receipt  point  facilities,  with 
appurtenances,  located  in  the  state  of 
Texas  and  certain  services  rendered 
thereby,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rims.htm.  (Call  202-208-2222  for 
assistance.) 

Northern  proposes  to  convey  to  WGR 
facilities  located  in  the  Permian  Area  of 
West  Texas  which  consist  of 
approximately  83  miles  of  8-inch  and 
16-inch  pipeline,  a  compressor  station 
consisting  of  seven  (7)  imits,  treating 
and  dehydration  facilities  designed  to 
remove  H2S,  C02,  and  water  from  the 
natural  gas  stream,  all  delivery  and 
receipt  points  located  along  the  length 
of  the  pipelines,  and  all  other 
appurtenant  facilities. 

Northern  states  that  it  proposes  to 
canvey  the  subject  facilities  to  WGR  in 
accordance  with  the  provisions  of  the 


Purchase  and  Sales  Agreement  dated 
October  20,  2000. 

Northern  states  that  these  facilities  are 
located  on  the  extreme  south  end  of 
Northern's  Field  Area  in  the  Permian 
Basin  of  West  Texas.  Northern  has 
indicated  that  the  abandonment  and 
accompanying  transfer  will  be  beneficial 
since  these  gas  supply  facilities  are  no 
longer  needed  for  Northern  to  transport 
or  treat  gas  for  its  merchant  service 
obligations.  As  such.  Northern  states 
that  WGR  will  be  assuming  all  future 
service  obligations  and  operational  and 
economic  responsibilities  for  the  subject 
facilities  and  will  provide  service  to  all 
customers.  Northern  states  that  its 
customers  will  benefit  from  the 
abandonment  and  accompanying 
transfer  since  the  operating  and 
maintenance  costs  from  these  facilities 
will  no  longer  be  incurred  and  Northern 
will  be  able  to  optimize  its  system 
operations. 

Any  questions  regarding  this 
application  should  be  directed  to  Keith 
L.  Peterson,  Director,  Certificates  and 
Reporting  at  (402)  398-7421,  Northern 
Natural  Gas  Company.  1111  South 
103rd  Street,  Omaha,  Nebraska  68124. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
15,  2001,  file  MTith  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426,  a 
motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  any  proceeding 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules.  Begiiming  November  1,  2000, 
comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  Commission's  website  at  http:/ 
/www.ferc.fed.  us/efi/doorbeU.htm . 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  issued  by  the 
Commission,  filed  by  the  applicant,  or 
filed  by  all  other  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  serve 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 


other  intervener  in  the  proceeding,  as 
well  as  filing  an  original  and  14  copies 
with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered,  a  person,  instead,  may 
submit  two  copies  of  such  comments  to 
the  Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 
environmental  documents,  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  Commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission,  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  Federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  Commenters  or  those 
requesting  intervener  status.  Take 
further  notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no 
motion  to  intervene  in  filed  within  the 
time  required  herein,  if  the  Conmiission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  authority 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Northern  to 
appear  or  be  represented  at  the  hearing. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-4814  Filed  2-27-01;  8:45  am] 

BLUNG  CODE  6717-01-M 
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DEPARTMENT  OF  ENERGY 

FMtoral  ErMrgy  Regulatory 
Commission 

[Docket  No.  EROO-331 6-002,  at  al.] 

American  Transmission  Company  LLC, 
•t  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  20,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  American  Transmission  Company 
LLC 

[Docket  No.  EROO-331&-002I 

Take  notice  that  on  February  15,  2001, 
American  Transmission  Company 
(ATCLLC),  tendered  for  filing  revisions 
to  its  Open  Access  Transmission  Tariif 
in  compliance  with  the  Conmiission's 
December  14,  2000  Order  in  American 
Transmission  Company  LLC,  93  FERC 
161,267(2000). 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Xcel  Energy  Services,  Inc. 

[Docket  No.  EROl-205-0021 

Take  notice  that  on  February  14,  2001, 
Xcel  Energy  Services,  Inc.,  made  its 
Filing  in  Compliance  with  the 
Commission's  Order  of  January  30, 
2001,  in  the  above  referenced  dockets. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Entergy  Services,  Inc. 

(Docket  No.  ER01-599-OOl] 

Take  notice  that  on  February  15,  2001 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Lotiisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 
filing  its  compliance  filing  in  the  above- 
captioned  docket. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  tbis  notice. 

4.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-850-OOll 

Take  notice  that  on  February  14,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  revised  Wholesale  Distribution 
Agreement  (WDA)  between  Wisconsin 
Electric  and  Wisconsin  Public  Power, 
Inc.,  to  substitute  for  the  WDA 
originally  filed  on  December  28.  2000  in 
the  above-captioned  docket.  The  revised 
WDA  contains  pagination  in  compliance 


with  Order  No.  614,  FERC  Stats.  &  Regs. 
1 31,096  (2000).  Otherwise,  the  revised 
WDA  contains  no  substantive  changes 
bom  the  WDA  filed  on  December  28, 
2000. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-967-OOll 

Take  notice  that  on  February  15,  2001, 
the  California  Independent  System 
Operator  Corporation  (ISO),  tendered  for 
filing  a  revised  Utility  Distribution 
Company  Operating  Agreement  (UDC 
Operating  Agreement)  between  the  ISO 
and  the  Qty  of  Pasadena,  California 
(Pasadena).  The  ISO  made  this  filing 
pursuant  to  the  Commission's  Order  No. 
614  and  to  direction  provided  by 
Commission  staff.  The  ISO  states  that 
the  revised  UDC  Operating  Agreement 
synthesizes  the  terms  of  the  UDC 
'Operating  Agreement  between  the  ISO 
and  Pasadena,  which  the  ISO  filed  on 
July  16, 1999  in  Docket  No.  ER99-3619- 
000,  and  the  terms  of  Amendment  No. 
1  to  the  UDC  Operating  Agreement, 
which  the  ISO  filed  on  January  16,  2001 
in  Docket  No.  EROl-967-000,  but  does 
not  include  any  new  proposed  changes. 
The  ISO  further  states  that  the  instant 
filing  is  intended  to  amend  and  replace 
the  ISO's  January  16.  2001  filing. 

The  ISO  states  that  this  filing  has  been 
served  on  all  parties  listed  on  the 
official  service  lists  in  Docket  Nos. 
ER99-3619-000  and  EROl-967-000. 

Comment  date:  March  8,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PSI  Energy,  Inc. 

[Docket  No.  EROO-3608-OOll 

Take  notice  that  on  October  23,  2000, 
PSI  Energy,  Inc..  tendered  for  a  filing 
rate  schedule  designation  for  the 
Transmission  and  Local  Facilities 
Agreement  (TStLF)  between  PSI  and 
Wabash  Valley  Power  Association,  Inc., 
and  between  PSI  and  Indiana  Municipal 
Power  Agency  (IMPA). 

Comment  date:  March  2,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER01-849-001] 

Take  notice  that  on  February  14,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  fully-executed  Wholesale  Distribution 
Agreement  (WDA)  between  Wisconsin 
Electric  and  the  City  of  Oconto  Falls, 
Wisconsin.  The  fully-executed  WDA 
substitutes  for  a  partially-executed  WDA 


filed  by  Wisconsin  Electric  on  December 
28,  2000.  The  fully-executed  WDA  also 
contains  pagination  in  compliance  with 
Order  No.  614,  FERC  Stats.  &  Regs. 
1 31 .096  (2000).  Otherwise,  the  fully- 
executed  WDA  contains  no  substantive 
changes  ft'om  the  partially-executed 
WDA  filed  on  December  28,  2000. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Qeco  Power  LLC 

[Docket  No.  EROl-1 099-001] 

Take  notice  that  on  February  15,  2001, 
Cleco  Power  LLC,  tendered  for  filing  an 
amendment  to  the  Notice  of  Succession 
it  filed  on  January  30,  2001  in  the  above- 
referenced  docket. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Connexus  Energy 

[Docket  No.  EROl-1 234-000] 

Take  notice  that  on  February  12,  2001, 
Connexus  Energy  tendered  for  filing 
Revised  Electric  Rate  Schedide  FERC 
No.  1.  Connexus  Energy  states  that  the 
Revised  Electric  Rate  Schedule  effects 
changes  to  Connexus  Energy's  contract 
with  Elk  River  Mtmicipal  Utilities. 

Connexus  Energy  requests  waiver  of 
the  Commission's  notice  requirement  to 
allow  a  January  1,  2001  effective  date. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Avista  Corporation 

[Docket  No.  EROl-1 235-000] 

Take  notice  that  on  February  13,  2001, 
Avista  Corporation,  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  piusuant  to  section  35.12 
of  the  Commissions,  18  CFR  Part  35.12, 
an  executed  Mutual  Netting  Agreement 
with  MIECO,  Inc.,  effective  February  2, 
2001  under  Rate  Schedule  FERC  No. 
285. 

Notice  of  the  filing  has  been  served 
upon  Peter  D'Anna. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Florida  Power  &  Light  Company 

[Docket  No.  EROl-1 236-000] 

Take  notice  that  on  February  14,  2001, 
Florida  Power  &  Light  Company  (FPL), 
tendered  for  filing  a  Service  Agreement 
with  NRG  Power  Marketing  Inc.,  for 
service  pursuant  to  FPL's  Market  Based 
Rates  Tariff. 

FPL  requests  that  the  Service 
Agreement  be  made  effective  on  January 
26,  2001. 
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Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Public  Service  Electric  and  Gas 
Company 

(Docket  Nos.  EROl-763-001  and  EROl-768- 
001] 

Take  notice  that  on  February  13,  2001, 
Public  Service  Electric  and  Gas 
Company  (PSEG),  tendered  for  filing 
amendments  to  its  Interconnection 
Agreements  filed  with  the  Commission 
on  December  22,  2000,  in  the  above 
referenced  dockets. 

Comment  date:  March  6,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Entergy  Services,  Inc. 

[pocket  No.  EROl-1 238-000] 
I  Take  notice  that  on  February  14,  2001, 
Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.  (Entergy 
Arkansas),  tendered  for  filing  a  Long- 
Term  Market  Rate  Sales  Agreement, 
between  Entergy  Arkansas  and  North 
Arkansas  Electric  Cooperative, 
Incorporated  for  the  sale  of  power  under 
Entergy  Services'  Rate  Schedule  SP. 
Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Electric  Power  Company 
LLC 

[pocket  No.  EROl-1239-000] 
iTake  notice  that  on  February  14,  2001, 
isconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  fully  executed  Control  Area 
Operations  Coordination  Agreement, 
designated  as  Rate  Schedule  100, 
between  Wisconsin  Electric  and  Upper 
Peninsula  Power  Company. 

[Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-1240-000] 

Take  notice  that  on  February  14,  2001, 
PJM  Interconnection,  L.L.C.  (PJM), 
tendered  for  a  Notice  of  Termination  of 
the  Umbrella  Service  Agreement  for 
Network  Integration  Service  between 
PJM  and  Utility.com,  Inc.  (PJM 
Interconnection,  L.L.C.  Third  Revised 
Rate  Schedule  FERC  No.  1  Service 
Agreement  No.  409). 

PJM  requested  a  waiver  to  permit  an 
effective  date  of  February  7,  2001  for  the 
tennination  of  the  agreement. 

Copies  of  this  filing  were  served  upon 
Utility.com,  Inc.,  affected  Electric 
Distribution  Companies,  and  all  state 
utility  regulatory  commissions  in  the 
PJM  control  area. 


Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Wisconsin  Electric  Power  Company 
LLC 

[Docket  No.  EROl-1237-OOOl 

Take  notice  that  on  February  14,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  tendered  for  filing 
a  fully  executed  Control  Area 
Operations  Coordination  Agreement, 
designated  as  Rate  Schedule  Niunber  99, 
between  Wisconsin  Electric  and 
Wisconsin  Public  Service  Corporation. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  shoidd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretar}'. 

[FR  Doc.  01-4813  Filed  2-27-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-70-000,  et  al.] 

Wisvest  Connecticut,  LLC,  et  al; 
Electric  Rate  and  Corporate  Regulation 
Filings 

February  21.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Wisvest  Connecticut,  LLC  and 
Bridgeport  Harbor  Power,  LLC,  New 
Haven  Power,  LLC,  NRG  Connecticut 
Power  Assets  LLC 

[Docket  No.  ECOl-70-OOOl 

Take  notice  that  on  February  16,  2001, 
Wisvest-Connecticut.  LLC  (Wisvest), 
Bridgeport  Harbor  Power  LLC  (BHP), 
New  Haven  Harbor  Power  LLC  (NHHP), 
and  NRG  Coimecticut  Power  Assets  LLC 
(IWG  Connecticut)  pursuant  to  section 
203  of  the  Federal  Power  Act,  filed  with 
the  Federal  Energy  Regulatory 
Commission  an  application  requesting 
authorization  for  Wisvest  to  transfer  to 
NRG  Connecticut  the  590-MW 
Bridgeport  Harbor  Power  Station,  466- 
MW  New  Haven  Harbor  Power  Station, 
and  associated  power  sales  agreements. 
At  closing,  NRG  Connecticut  would  in 
turn  transfer  the  Bridgeport  Harbor 
Station  to  BHP  and  the  New  Haven 
Harbor  Station  to  NHHP,  but  would 
retain  the  power  sales  agreements. 

Comment  date:  April  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Power  &  Light  Company 

[Docket  No.  EROl-843-001] 

Take  notice  that  on  February  16,  2001, 
Wisconsin  Power  &  Light  Company 
(WPL),  tendered  for  filing  its  tariff  and 
service  agreements  correcting  sheet 
designations  filed  with  the  Commission 
in  the  above-referenced  docket. 

WPL  indicates  that  copies  of  the  filing 
have  been  provided  to  WPPI  and  to  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROl-1 11 2-001) 

Take  notice  that  on  February  14,  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
an  amendment  to  the  Service 
Agreements  filed  on  January  30,  2001  in 
Docket  Number  EROl-1 11 2-000  to 
include  copies  of  previously  executed 
and  filed  Firm  Point-to-Point 
Transmission  Service  Agreements  for 
American  Municipal  Power-Ohio,  Inc., 
Cleveland  Public  Power,  Dynegy  Power 
Marketing,  Inc.,  and  PECO  Energy 
Power  Team.  All  of  these  agreements  eu^ 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Second  Revised  Volume  No.  6. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
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made  effective  for  service  billed  on  and 
after  January  1,  2001. 

A  copy  01  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Viivinia  and  West  Virginia. 

Conunent  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  EROl-1 241-000] 

Take  notice  that  on  February  14,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  an  Interconnection 
Agreement  between  Niagara  Mohawk 
Power  Corporation  and  Fortisus  Energy 
Corporation  for  the  Diana  Hydro 
generating  facifity,  dated  as  of  December 
14,  2000. 

Niagara  Mohawk  Power  Corporation 
requests  an  Interconnection  Agreement 
effective  date  of  December  14,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  March  7,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  EROl-1 242-000] 

Take  notice  that  on  February  14,  2001, 
Niagara  Mohawk  Power  Corporation 
tendered  for  filing  an  Interconnection 
Agreement  between  Niagara  Mohawk 
Power  Corporation  and  Fortisus  Energy 
Corporation  for  the  Dolgeville  Hydro 
generating  facility,  dated  as  of  December 
14,  2000. 

Niagara  Mohawk  Power  Corporation 
requests  an  Interconnection  Agreement 
effective  date  of  December  14,  2000.  To 
the  extent  necessary,  Niagara  Mohawk 
requests  waiver  of  the  Commission 
requirement  that  a  rate  schedule  be  filed 
not  less  than  60  days  or  more  than  120 
days  from  its  effective  date. 

Comment  date:  March  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Ohio  Valley  Electric  Corporation 

[Docket  No.  EROl-1243-000] 

Take  notice  that  on  February  15,  2001, 
Ohio  Valley  Electric  Corporation 
(OVEC),  tendered  for  filing  an 
Interconnection  and  Operation 
Agreement,  dated  February  8.  2001, 
between  Jackson  County  Power,  LLC 
OCP)  and  OVEC. 

OVEC  proposes  an  effective  date  of 
February  16,  2001  and  requests  waiver 
of  the  Commission's  notice  requirement 
to  allow  the  requested  effective  date. 


Copies  of  this  filing  were  served  upon 
JCP  and  the  Public  Utilities  Commission 
of  Ohio. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1 244-000] 

Take  notice  that  on  February  15,  2001, 
Cinergy  Services,  Inc.  (Provider), 
tendered  for  filing  a  service  agreement 
and  a  Network  Operating  Agreement 
under  Cinergy's  Open  Access 
Transmission  Service  Tariff  (OATT) 
entered  into  between  Provider  and  The 
New  Power  Company  (Customer). 

Provider  and  Customer  are  requesting 
an  effective  date  of  January  18.  2001. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-1 245-000] 

Take  notice  that  on  February  15,  2001, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Pacific  Northwest  Generating 
Cooperative  (PNGC),  as  Transmission 
Customer. 

A  copy  of  the  filing  was  served  upon 
PNGC. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Puget  Sound  Energy,  Inc. 

[Docket  No.  EROl-1 246-000] 

Take  notice  that  on  February  15,  2001, 
Puget  Sound  Energy,  Inc.,  as 
Transmission  Provider,  tendered  for 
filing  a  Service  Agreement  for  Firm 
Point-To-Point  Transmission  Service 
and  a  Service  Agreement  for  Non-Firm 
Point-To-Point  Transmission  Service 
with  Power  Resources  Cooperative 
(PRC)  as  Transmission  Customer. 

A  copy  of  the  filing  was  served  upon 
PRC. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Services,  Inc. 

[Docket  No.  EROl-1247-000] 

Take  notice  that  on  February  15,  2001 
Entergy  Services,  Inc.  (Entergy 
Services),  on  behalf  of  Entergy 
Arkansas,  Inc.,  Entergy  Gulf  States,  Inc., 
Entergy  Louisiana,  Inc.,  Entergy 
Mississippi,  Inc.,  and  Entergy  New 
Orleans,  Inc.  (collectively,  the  Entergy 
Operating  Companies),  tendered  for 


fiUng  a  Short-Term  Market  Rate  Sales 
Agreement  between  Entergy  Services,  as 
agent  for  the  Entergy  Operating  ^ 

Companies,  and  Terrebonne  Parish 
Consolidated  Government,  as  agent  for 
the  City  of  Houma,  for  the  sale  of  power 
under  Entergy  Services'  Rate  Schedule 
SP. 

Comment  date:  March  8,  2001,  in 
accordance  vtrith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  EROl-1248-000] 

Take  notice  that  on  February  15,  2001, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  Section  35  of  the 
Federal  Energy  Regulatory 
Commission's  Regulations,  18  CFR  35,  a 
service  agreement  (the  Service 
Agreement)  under  which  NYSEG  may 
provide  capacity  and/or  energy  to 
Atlantic  City  Electric  Company 
(Atlantic)  in  accordance  with  NYSEG's 
FERC  Electric  Tariff,  Original  Volume 
No.  3. 

NYSEG  has  requested  waiver  of  the 
notice  requiremepts  so  that  the  Service 
Agreement  becomes  effective  as  of 
February  16,  2001. 

NYSEG  has  served  Copies  of  the  filing 
upon  the  New  York  Service  Public 
Service  Commission  and  Atlantic. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PECO  Energy  Company 

[Docket  No.  EROl-1 249-000] 

Take  notice  that  on  February  15,  2001, 
PECO  Energy  Company  (PECO), 
tendered  for  filing  under  Section  205  of 
the  Federal  Power  Act,  16  U.S.C.  S  792 
et  seq.,  a  Service  Agreement  dated 
January  13,  2001  with  Sithe  Power 
Marketing,  L.P.  (SITHE)  under  PECO's 
FERC  Electric  Tariff  Original  Volume 
No.  1  (Tariff). 

PECO  requests  an  effective  date  of 
April  16,  2001  for  the  Agreement. 

PECO  states  that  copies  of  this  filing 
have  been  supplied  to  Sithe  Power 
Marketing,  L.P.  and  to  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  March  8,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Indianapolis  Power  &  Light 
Company 

[Docket  No.  EROl-1250-000] 

Take  notice  that  on  February  16,  2001, 
Indianapolis  Power  &  Light  Company 
(IPL),  tendered  for  filing  service 
agreements  executed  under  IPL's  Open 
Access  Transmission  Tariff  and  an 
index  of  customers. 
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Comment  date:  March  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Lake  Worth  Generation  L.L.C. 

[Docket  No.  ER01-1251-000| 

iTake  notice  that  on  February  16,  2001, 
Lake  Worth  Generation  L.L.C. 
(Applicant),  245  Winter  Street,  Suite 
300,  Watham,  MA  02154,  tendered  for 
fiUng  with  the  Federal  Energy 
Regidatory  Commission  a  notice  of 
cancellation  of  its  FERC  Electric  Tariff, 
Original  Volume  No.  1 ,  Original  Sheet 
No.  1— Market  Based  Rate  Tariff. 

The  tariff  will  not  become  effective 
imtil  service  commences  and  no  service 
agreements  have  been  executed  under  it. 
Copies  were  filed  upon  the  Florida 
Public  Service  Commission. 

Comment  date:  March  9,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
aftjthe  end  of  this  notice. 

15.  Southern  Company  Services,  Inc. 

[Docket  No.  EROl-1 252-000] 

Take  notice  that  on  February  16,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi 
Power  Company,  and  Savannah  Electric 
and  Power  Company  (collectively 
referred  to  as  Southern  Company), 
tendered  for  filing  seven  (7)  long  term 
firm  point-to-point  transmission  service 
agreements  between  Southern  Company 
and  Carolina  Power  and  Light  Company, 
Duke  Power  Company,  The  Energy 
Authority,  Entergy  Services  Inc.,  as 
agent  for  the  Entergy  operating 
companies,  Oglethorpe  Power 
Corporation,  Sempra  Energy  Trading 
Corp.  (Sempra)  (for  OASIS  Request 
191679);  and  Sempra  (for  OASIS 
Request  191684);  three  (3)  umbrella 
agreements  for  short-term  firm  point-to- 
point  transmission  service  between 
Southern  Company  and  Amerada  Hess 
Corporation  (Amerada),  DTE  Energy 
Trading,  Inc.  (DTE),  and  North  Carolina 
Municipal  Power  Agency  Number  1 
(NCMPA);  and  three  (3)  umbrella 
agreements  for  non-firm  point-to-point 
transmission  service  between  Southern 
Company  and  Amerada,  DTE.  and 
NCMPA  under  the  Open  Access 
Transmission  Tariff  of  Southern 
Company  (FERC  Electric  Tariff.  Fourth 
Revised  Volume  No.  5). 

Conmient  date:  March  9,  2001 .  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IS.  Commonwealth  Edison  Company 

[Docket  No.  EROl-1 254-000] 

JTake  notice  that  on  February  16.  2001. 
Cmnmonwealth  Edison  Company 


(ComEd),  tendered  for  filing  two  Short- 
Term  Firm  Transmission  Service 
Agreements  and  two  Non-Firm 
Transmission  Service  Agreements  with 
Otter  Tail  Power  Company  (Otter  Tail) 
and  Exelon  Generation  Company.  LLC 
(Exelon)  under  the  terms  of  ConiEd's 
Open  Access  Transmission  Tariff 
(OATT). 

ComEd  requests  an  effective  date  of 
January  26,  2001.  for  the  Agreements 
with  Otter  Tail  and  an  effective  date  of 
January  19.  2001  for  the  Agreements 
with  Exelon,  and  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  March  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Maine  Public  Service  Company 

[Docket  No.  EROl-1253-000] 

Take  notice  that  on  February  16.  2001, 
Maine  Public  Service  Company  (Maine 
Public)  tendered  for  filing  an  executed 
Service  Agreement  for  Network 
Integration  Transmission  Service  under 
Maine  Public's  open  access 
transmission  tariff  with  Houltbn  Water 
Company. 

Comment  date:  March  9.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  The  Detroit  Edison  Company 

[Docket  No.  EROl-1255-000] 

Take  notice  that  on  February  16,  2001, 
The  Detroit  Edison  Company  (Detroit 
Edison),  tendered  for  filing  amended 
electric  supply  agreements  for 
wholesale  power  sales  transactions 
under  Detroit  Edison's  Wholesale  Power 
Sales  Tariff  (WPS-1),  FERC  Electric 
Tariff.  Original  Vol.  No.  4  (the  WPS-1 
Tariff)  between  Detroit  Edison  and  the 
City  Croswell,  Michigan;  Detroit  Edison 
and  the  Village  of  Sebewaing,  Michigan; 
and  Detroit  Edison  and  Thumb  Electric 
Cooperative. 

Comment  date:  March  9,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procediu-e  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-4812  Filed  2-27-01;  8:45  am] 

aaXJNQ  CODE  6717-01-P 


DEPARTMEliT  OF  ENERGY 

Federal  Energy  Regulatoiy 
Commission 

[Docket  No.  CP01-«9-000] 

Pstal  Gas  Storage,  LLC;  NotiM  of 
Intent  To  PrefMre  an  Environmental 
Assessment  for  the  Proposed  Petal 
Pipeline  Pro)ect,  and  Request  for 
Comments  on  Environmental  Issues 

February  22.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
Petal  Gas  Storage,  L.L.C.'s  (Petal) 
proposed  Phase  II  Pipeline  Project  in 
Forrest,  Jones.  Jasper,  and  Clarke 
Counties.  Mississippi.'  The  project 
would  involve  the  construction  and 
operation  of  about  59  miles  of  36-inch- 
diameter  pipeline,  a  new  9,000- 
horsepower  (hp)  compressor  station, 
and  appurtenance  facilities.  This  EA 
will  be  used  by  the  Commission  in  its 
decision-making  process  to  determine 
whether  the  project  is  in  the  public 
convenience  and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a  Petal 
representative  about  the  acquisition  of 
an  easement  to  construct,  operate,  and 
maintain  the  proposed  facilities.  The 
pipeline  company  would  seek  to 
negotiate  a  mutually  acceptable 
agreement.  However,  if  the  project  is 
approved  by  the  Commission,  that 
approval  conveys  with  it  the  right  of 
eminent  domain.  Therefore,  if  easement 
negotiations  fail  to  produce  an 
agreement,  the  pipeline  company  could 
initiate  condemnation  proceedings  in 
accordance  with  state  law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  should  have  been  attached 
to  the  project  notice  Petal  provided  to 


'  Petal's  application  under  section  7|c)  of  the 
Natural  Gas  Act  and  Part  157  of  the  Commission °i 
regulations  was  filed  on  )anuar\'  23,  2001. 
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landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  (www.ferc.fed.us). 

This  Notice  of  Intent  (NOI)  is  being 
sent  to  landowners  along  Petal's 
proposed  route;  Federal,  state,  and  local 
government  agencies:  national  elected 
officials;  regional  environmental  and 
public  interest  groups:  Indian  tribes  that 
might  attach  religious  and  cultural 
significance  to  historic  properties  in  the 
area  of  potential  effects;  local  libraries 
and  newspapers;  and  the  Commission's 
list  of  parties  to  the  proceeding. 
Government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  gf 
concern.  Additionally,  with  this  NOI  we 
are  asking  Federal,  state,  local,  and 
tribal  agencies  with  jurisdiction  and/or 
special  expertise  with  respect  to 
environmental  issues  to  cooperate  with 
us  in  the  preparation  of  the  EA.  These 
agencies  may  choose  to  participate  once 
they  have  evaluated  Petal's  proposal 
relative  to  their  agencies' 
responsibilities.  Agencies  who  would 
like  to  request  cooperating  status  should 
follow  the  instructions  for  filing 
comments  described  below. 

Summary  of  the  Proposed  Profect 

Petal's  proposed  action  would  consist 
of  the  construction  and  operation  of: 

•  About  58.7  miles  of  36-inch-diameter 
bi-directional  pipeline  (Petal  100 
Line),  from  Petal's  existing  storage 
header  and  Tennessee  Gas  Pipeline 
Company  (Tennessee)  Meter  Station 
in  Forrest  County,  Mississippi,  north 
through  Jones  and  Jasper  Counties  to 
a  site  near  Southern  Natural  Gas 
Company's  (SNG)  existing  Enterprise 
Compressor  Station  in  Clarke  County, 
Mississippi.  Petal's  proposed  100  Line 
would  be  adjacent  to  Tennessee's 
existing  500  Line  for  about  56.2  miles, 
and  then  adjacent  to  existing  SNG  and 
Destin  Pipeline  Company  (Destin) 
pipelines  for  the  remaining  2.5  miles: 

•  A  new  9,000  hp  compressor  station 
consisting  of  two  gas  driven 
compressor  units,  near  Heidelberg  in 

^  Jasper  County,  Mississippi; 

•  About  0.3  mile  of  36-inch-diameter  bi- 
directional pipeline  (Transco  Lateral), 
extending  from  the  proposed 
Heidelberg  Compressor  Station  to  an 
interconnection  with  existing 
facilities  of  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  in  Jasper 
County,  Mississippi; 


•  Three  new  meter  stations  at  the 
proposed  interconnections  with 
Transco,  SNG,  and  Destin; 

•  A  bi-directional  pig  launcher/receiver 
trap  at  the  proposed  Oestin  Meter 
Station  in  Clarke  County,  Mississippi; 
and 

•  Six  mainline  block  valves  along  the 
proposed  Petal  100  Line. 

The  proposed  facilities  would  allow 
Petal  to  make  deliveries  of  up  to  700,000 
decatherms  per  day  (Dth/d),  and  take 
receipts  of  up  to  350.000  Dth/d.  The 
facilities  would  be  used  for 
transportation  services  to  and  bom 
Petal's  existing  natural  gas  storage 
facilities  in  Forrest  County.  Mississippi. 

The  general  location  of  Petal's 
proposed  facilities  is  shown  on  the  map 
attached  as  appendix  1.^ 

Land  Requirements  for  Construction 

Construction  of  Petal's  proposed 
focilities  would  affect  a  total  of  about 
965  acres  of  land.  Following 
construction,  about  222  acres  would  be 
retained  as  permanent  right-of-way.  The 
remaining  743  acres  of  temporary  work 
space  would  be  restored  and  allowed  to 
revert  to  its  former  use. 

The  nominal  construction  right-of- 
way  for  both  Petal's  proposed  100  Line 
and  the  Transco  Lateral  would  be  100 
feet  wide,  with  30  feet  retained  as 
permanent  right-of-way  for  Petal's  100 
Line  and  25  feet  of  new  permanent 
easement  for  the  Transco  Lateral.  About 
98  percent  of  the  route  of  the  pipelines 
would  overlap  existing  easements.  For 
about  1.26  miles  Petal's  100  Line  would 
deviate  away  from  existing  rights-of-way 
for  certain  road  or  railroad  crossings,  to 
avoid  existing  utility  facilities,  and  to 
avoid  impacts  on  sensitive 
environmental  areas,  such  as  a  pond  or 
creek.  The  use  of  66  access  roads  during 
construction  would  temporarily  affect 
about  50  acres.  Also,  Petal  would 
temporarily  use  11  pipe  storage  and 
contractor  yards,  covering  a  total  of 
about  175  acres,  during  construction. 

The  proposed  abovegroimd  facilities 
would  consist  of  a  new  compressor 
station,  three  new  meter  stations,  and 
six  mainline  block  valves.  The  proposed 
Heidelberg  compressor  station  would 
cover  about  8  acres,  of  which  only  6 
acres  would  be  used  for  operation.  The 
proposed  Transco  Meter  Station  would 


^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street,  NE.  Room  ZA,  Washington,  DC  20426,  or  call 
(202)  208-1371.  For  instructions  on  connecting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 
the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


occupy  0.1  acre  within  the  new 
Heidelberg  Compressor  Station. 
Although  Petal  would  acquire  a  9-acre 
tract  for  the  SNG  and  Destin  Meter 
Stations,  near  SNG's  existing  Enterprise 
Compressor  Station,  the  construction 
and  operation  of  these  two  new  adjacent 
meter  stations  would  affect  a  total  of 
about  1  acre.  The  six  mainline  valves 
would  disturb  a  total  of  about  2  acres 
within  the  pipeline  construction  right- 
of-way,  and  would  permanently  occupy 
about  0.2  acre  combined  within  the 
pipeline's  permanent  operation 
easement. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  toalysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  NOI,  the 
Commission  requests  public  comments 
on  the  scope  of  the  issues  it  will  address 
in  the  EA.  All  comments  received  are 
considered  during  the  preparation  of  the 
EA. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  elected  officials, 
affected  landowners,  regional  public 
interest  groups.  Indian  tribes,  local 
newspapers  and  libraries,  and  the 
Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

Currently  Identified  Environmental 
Issues 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  construction 
and  operation  of  the  proposed  project. 
We  have  already  identified  a  number  of 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Petal.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 


'  "Us."  "we."  and  "our"  refer  to  the 
environmental  staff  of  the  FERC's  Office  of  Energy 
Projects. 
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Geology  and  Soils 

— Crossing  about  20  miles  of  prime 

farm  land. 
— Crossing  about  15  miles  of  erosion 

prone  soils. 
Water  Resources  and  Wetlands 
— Crossing  103  perennial  and  113 

intermittent  streams,  and  2  ponds. 
— Crossing  276  wetlands,  including 

81  acres  of  forested  wetlands. 
Vegetation  and  Wildlife 
— Qt>ssing  about  34.3  miles  of  upland 

forest. 
— ^Potential  impacts  on  federally  listed 

threatened  gopher  tortoise. 
Cultural  Resources 
— Potential  impacts  on  30  cultural 

resources. 
— Portion  of  the  project  would  be 

adjacent  to  the  Mississippi  Band  of 

Choctaw  Indians  Reservation. 
Land  use 
— Crossing  about  8.5  miles  of 

agricultiu'al  land,  including  one 

pecan  plantation: 
— Crossing  two  Conservation  Reserve 

Program  parcels,  and  one  private 

hunting  ranch. 
Air  and  Noise  Quality 
— Impacts  on  local  quality  and  noise 

environment  as  a  result  of  the  new 

compressor  station. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

Send  an  original  and  two  copies  of 

your  letter  to:  David  P.  Boergers. 

Secretary  Federal  Energy  Regulatory 

Commission,  888  First  St.,  NE.,  Room 

lA  Washington.  DC  20426; 

Label  one  copy  of  the  comments  for 

the  attention  of  the  Gas/Hydro  Group, 

PJ-11.3; 

Reference  Docket  No.  CPOl-69-000: 

and 

Mail  your  comments  so  that  they  will 

be  received  in  Washington,  DC  on  or 

before  March  30,  2001. 

Comments  and  protests  may  be  filed 
a!lectronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/dooibeU.htm. 

[If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  retiun  the  Information  Request, 
you  will  be  removed  from  the 
environmental  mailing  list.] 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervener." 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervener 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  en  the  Commission's 
service  list  for  this  proceeding,  ff  you 
want  to  become  an  intervener  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-0004  or  en  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  docimients  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  en  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 


CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-4815  Filed  2-27-^1;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-694«-1] 

Agency  Information  Collection 
ActivttiM:  Submission  for  OMB 
Review;  Comment  Request,  Air 
Emission  Standards  for  Tanks,  Surface 
Impoundments  and  Containers,  RCRA 
Sut}partCC 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  Li  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Tide:  Air  Emission  Standards 
for  Tanks,  Surface  Impoundments  and 
Containers,  RCRA  subpart  CC;  OMB 
number  2060-0318;  expiration  date 
February  28,  2001.  The  ICR  describes 
the  natiu«  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  30,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1593.05  and  OMB  Contit)! 
No.  2060-0318,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA.  725  17th  Sti«et,  NW., 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1593.05.  For  technical  questions 
about  the  ICR  contact  Everett  Bishop  at 
202-564-7032  or  by  E-mail  at      - 
bishop.everett@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
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Title:  Air  Emission  Standards  for 
Tanks,  Surface  Impoundments  and 
Containers.  RCRA  subpart  CC;  OMB 
number  2060-0318;  EPA  ICR  Number 
1593.05;  expiring  on  February  28.  2001. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  This  ICR  contains 
recordkeeping  and  reporting 
requirements  that  are  mandatory  for 
compliance  with  40  CFR  part  264, 
subpart  CC  and  40  CFR  part  265, 
subpart  CC.  RCRA  subpart  CC  requires 
controls  for  minimizing  release  of 
volatile  organic  air  emissions  from 
tanks,  surface  impoundments  and 
containers  holding  hazardous  waste. 
Records  and  reports  are  necessary  in 
order  for  the  EPA  to  determine  that  the 
standards  are  implemented  and 
maintained  to  protect  human  health  and 
the  environment. 

Organic  air  emissions  from  hazardous 
waste  Treatment,  Storage  and  Disposal 
Facilities  (TSDFs)  can  contain  toxic 
chemical  compounds.  Cancer  and  other 
adverse  noncancerous  himian  health 
effects  can  result  from  exposure  to  these 
emissions.  Organic  emissions  from 
TSDFs  react  photochemically  with  other 
compounds  in  the  atmosphere  to  form 
ground  level  ozone.  Excessive  ambient 
ozone  concentrations  are  a  major  air 
quality  problem  in  many  cities 
throughout  the  United  States. 
Nationwide  organic  emissions  from 
TSDFs  are  estimated  to  be 
approximately  one  million  megagrams 
per  year.  These  organic  emissions  are 
estimated  to  result  in  48  excess 
incidences  of  cancer  per  year 
nationwide  and  a  3  x  10  ~  -  maximum 
individual  risk  (MIR).  The  experience  of 
the  EPA  in  implementing  and  enforcing 
New  Source  Performance  Standards 
(NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  promulgated  under  authority 
of  the  Clean  Air  Act  has  demonstrated 
that  certain  information  must  be 
collected  to  ensure  compliance  with  air 
emission  standards.  Information 
collection  is  needed  by  the  EPA  to 
determine:  (a)  Whether  a  hazardous 
waste  contains  sufficiently  low 
concentrations  of  volatile  organics  to 
allow  the  waste  to  be  managed  in  a  tank, 
surface  impoundment,  or  container 
without  the  use  of  emission  controls, 
and  (b)  for  units  requiring  emission 
controls,  whether  the  controls  are  being 
properly  operated  and  maintained.  The 
collected  information  will  be  used  by 
the  EPA  enforcement  personnel  to 
ensure  that  the  requirements  of  the 
recommended  rules  are  being  properly 
applied  and  that  emission  control 
devices  are  being  properly  operated  and 
maintained  on  a  continuous  basis. 


In  addition,  records  and  reports  are 
necessary  to  enable  the  EPA  to  identify 
TSDF  owners  or  operators  that  may  not 
be  operating  in  compliance  with  the 
standards.  The  reported  information  is 
used  by  the  EPA  to  target  TSDFs  for 
inspection  and  identify  what  records  or 
waste  management  units  should  be 
inspected  at  the  TSDF.  The  information 
that  TSDF  owners  or  operators  are 
required  to  maintain  is  recorded  in 
sufficient  detail  to  enable  owners  or 
operators  to  demonstrate  their  means  of 
complying  with  the  applicable 
standards.  The  data  collected  by  the 
affected  facility  is  retained  at  the  facility 
for  a  minimum  of  three  years. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  dociunent 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on  August 
17,  2000;  no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  106  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Hazardous  waste  treatment,  storage  and 
disposal  facilities  and  large  quantity 
generators. 

Estimated  Number  of  Respondents: 
6.318. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
672.640. 

Estimated  Total  Aimualized  Capital, 
O&M  Cost  Burden:  $1,460,333. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 


the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1593.05  and 
OMB  Control  No.  2060-0318  in  any 
correspondence. 

Dated:  February  13,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-4866  Filed  2-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-694S-3] 

Agency  Infonnation  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request;  Operator 
Certification  Guidelines  and  Operator 
Certification  Expense  Reimbursement 
Grants  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  aimounces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval: 
Operator  Certification  Guidelines  and 
Operator  Certification  Expense 
Reimbursement  Grants  Program.  EPA 
ICR  #1955.01.  The  ICR  describes  the 
nature  of  the  information  collection  and 
its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collections  instrument. 

EPA  is  requesting  emergency 
clearance  from  OMB  for  this  ICR  to 
allow  the  collection  of  documentation 
on  operator  certification  programs  fitjm 
states  so  that  we  may  make  a  decision 
on  whether  or  not  a  state's  program 
meets  our  Operator  Certification 
Guidelines.  The  ICR  also  covers  the 
collection  of  material  that  states  must 
submit  to  EPA  before  we  can  award 
Operator  Certification  Expense 
Reimbursement  Grants.  An  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
EPA  is  requesting  a  valid  control 
number  fiim  OMB  through  the 
emergency  clearance  process.  The  OMB 
control  number  for  this  ICR  will  be 
listed  in  40  CFR  part  9  and  48  CFR 
chapter  15. 

DATES:  Comments  must  be  submitted  on 
or  before  March  30,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  #1955.01,  to  the  following: 
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Jenny  Jacobs,  IDrinking  Water  Protection 
Division  (Mailcode  4606).  Office  of 
Ground  Water  and  Drinking  Water,  U.S. 
EPA,  1200  Peimsylvania  Avenue  NW, 
Washington.  D.C.,  20460;  and  to  Office 
of  Information  and  Regidatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  EPA.  725 
17th  Street,  NW,  Washington.  DC  20503. 
Copies  of  the  ICR  may  be  obtained  from 
the  Safe  Drinking  Water  Hodine.  toll- 
free  at  (800)  426-4791.  Hours  of 
operation  are  9:00  a.m.  to  5:30  p.m. 
(ET),  Monday-Friday,  excluding  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Jeimy  Jacobs,  (202)  260-2939, 
fax  (202)  260-0732.  email: 
jacobs.jenny@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
own,  operate  or  regulate  public  water 
systems  but  not  limited  to:  Owners/ 
operator  of  public  water  systems.  State 
Environmental  Water  Queility  Agencies, 
State  Departments  of  Health. 

Title:  Operator  Certification 
Guidelines  and  Operator  Certification 
Expense  Reimbursement  Grants 
Program,  EPA  ICR  #1955.01. 

Aostract;  The  purpose  of  this 
information  collection  is  to  determine  if 
states  are  meeting  the  requirements  of 
EPA's  operator  certification  guidelines. 
Section  1419(a)  of  the  Safe  Drinking 
Water  Act  (SDWA)  Amendments  of 
1996  requires  to  EPA  to  develop 
guidelines  specifying  minimum 
standards  for  certification  and 
recertification  of  operators  of 
community  and  nontransient 
noncommunity  public  water  systems 
and  to  publish  final  guidelines  by 
February  6, 1999.  The  fined  guidelines 
were  published  in  the  Federal  Register 
on  February  5,  1999  (64  FR  5916). 
Pursuant  to  section  1419(b)  of  the 
SDWA,  beginning  two  years  after  the 
date  on  which  EPA  publishes  guidelines 
for  the  certification  (and  recertification) 
of  operators  of  community  and 
nontransient  noncommunity  public 
water  systems  (or  February  5,  2001), 
EPA  shall  withhold  20  percent  of  the 
funds  a  state  is  otherwise  entitled  to 
receive  under  SDWA  section  1452 
unless  a  state  has  adopted  and  is 
implementing  a  program  that  meets  the 
requirements  of  EPA's  operator 
certification  guidelines.  EPA  is  required 
under  SDWA  section  1419  to  make  an 
annual  determination  on  whether  to 
withhold  20  percent  of  a  state's 
Drinking  Water  State  Revolving  Fimd 
(DWSRF)  allotment.  In  order  to  make 
these  decisions,  EPA  must  collect 
information  from  the  states  as  required 


by  EPA's  operator  certification 
guidelines.  States,  in  turn,  must  collect 
information  from  water  systems  as 
required  by  their  respective  programs. 

SDWA  section  1419(d)  requires  EPA 
to  reimburse  (through  grants  to  states) 
the  costs  of  training,  including  an 
appropriate  per  diem  for  unsalaried 
operators,  and  certification  for  persons 
operating  community  and  nontransient 
noncommunity  public  water  systems 
serving  3,300  persons  or  fewer  that  are 
required  to  undergo  training  pursuant  to 
EPA's  operator  certification  gxiidelines. 
Prior  to  awarding  expense 
reimbursement  grants  to  states,  EPA  will 
need  to  collect  information  from  states 
to  ensiue  that  the  state  has  a  plan  for 
distributing  the  funds  to  small  system 
operators. 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  EPA  estimates  that 
the  cost  and  burden  to  states  for  this  ICR 
is  $412,449  and  11.914  hours  over  the 
three  year  period  between  FY2001  and 
FY2003.  EPA  also  estimates  the  cost  and 
burden  to  public  water  systems  for  this 
ICR  is  $6,514,596  and  290,511  hours 
over  the  three  year  period  between 
FY2001  and  FY2003.  The  average 
annual  cost  and  burden  per  state  is 
$2,695  and  78  hours.  On  a  per  system 
level,  an  average  annual  cost  and 
burden  of  $31  and  2  hours  is  estimated. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency. 

This  includes  the  time  needed  to 
review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
infonnation,  and  disclosing  and 


providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  February  16,  2001. 

Cynthia  C.  Dougherty, 

Director,  Office  of  Ground  Water  and  Drinking 
Water. 

[FR  Doc.  01-4868  Filed  2-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6947-9] 

Agency  Information  Collection 
ActWities:  Submission  for  OMB 
Review;  Comment  Request;  Exports 
From  and  imports  to  the  United  States 
Under  intemationai  and  Bilateral  Waste 
Agreements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  "Exports  frt>m  and  Imports  to 
the  United  States  under  Intemationai 
and  Bilateral  Waste  Agreements,"  OMB 
Control  Number  2050-0143;  expiration 
date  March  31,  2001.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where . 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  30,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1647.03  and  OMB  Control 
No.  2050-0143,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA,  725  17di  Street,  NW., 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
e-mail  at 
farmer.sandy@epamail.epa.gov,  or 
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download  off  the  Internet  at  bttp:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1647.03.  For  technical  questions 
about  the  ICR  contact  Patricia  Whiting 
on  703-308-8421. 
SUPPLEMENTARY  INFORMATION: 

Title:  Exports  from  and  Imports  to  the 
United  States  under  International  and 
Bilateral  Waste  Agreements;  OMB 
Control  Number  2050-0143;  EPA  ICR 
No.  1647.03;  expiring  March  31,  2001. 
This  is  a  request  for  extension  of  a 
currently  approved  collection. 

Abstract:  Authority  for  this 
information  collection  is  found  in 
sections  2002(a)  and  3017(a)(2)  and  (f) 
of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act,  and  as  amended  by 
the  Hazardous  and  Solid  Waste 
Amendments,  42  U.S.C.  6901  et  seq. 
The  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Decision  is  considered  legally  binding 
on  the  United  States  under  Articles  5(a) 
and  6(2)  of  the  OECD  Convention,  12 
U.S.T.  1728.  In  addition,  the  OECD 
Decision  and  EPA's  rule  implementing 
the  OECD  Decision  in  40  CFR  part  262, 
subpart  H  (61  FR  16290;  April  12. 1996) 
impose  requirements  on  U.S.  exporters 
and  importers  for  shipments  of 
hazardous  waste  for  recovery  to  and 
from  OECD  member  countries.  EPA  also 
imposes  requirements  on  hazardous 
waste  exports  and  imports  to  and  bom 
other  coimtries  in  40  CFR  part  262, 
subparts  E  and  F,  respectively  (August 
8,  1986;  51  FR  28664).  U.S.  EPA's  Office 
of  Enforcement  and  Compliance 
Assurance  uses  the  information 
provided  by  each  U.S.  exporter  and 
importer  to  determine  compliance  with 
the  applicable  RCRA  regulatory 
provisions.  In  addition,  the  information 
will  be  used  to  determine  the  number, 
origin,  destination,  and  type  of  exports 
from  and  imports  to  the  U.S.  for  tracking 
purposes  and  for  reporting  to  the  OECD. 
This  information  also  will  be  used  to 
assess  the  efficiency  of  the  program.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  ciirrently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information,  was 
published  on  November  1,  2000  (65  FR 
65304);  no  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  10  hours  per 
exporter  and  1  hour  per  importer. 


Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  piuposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Exporters  and  Importers  of  Hazardous 
Wastes  to  U.S. 

Estimated  Number  of  Respondents: 
1,562. 

Estimated  Total  Annual  Hour  Burden: 
9,334. 

Estimated  Total  Annualized  Capital, 
0&-M  Cost  Burden:  $1,015. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggestions  for  minimizing  respondent 
burden,  including  the  use  of  automated 
estimates,  and  any  suggestions  for 
minimizing  respondent  burden, 
including  the  use  of  automated 
collection  techniques  to  the  addresses 
listed  above.  Please  refer  to  the  EPA  ICR 
Number  1647.03  Control  Number  2050- 
0143  in  any  correspondence. 

Dated:  February  13,  2001. 
Oscar  Morales, 

Director.  Collection  Strategies  Division. 
[FR  Doc.  01-4869  Filed  2-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6947-8] 

Agency  information  Collection 
Activities:  Submission  for  OiMB 
Review;  Comment  Request; 
Establishing  No-Discharge  Zones 
Under  the  Clean  Water  Act  Section  312 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  and 
approval:  Establishing  No-Discharge 
Zones  (NDZs)  Under  the  Clean  Water 
Act  Section  312,  EPA  ICR  Number 
1791.03.  OMB  Control  Number:  2040- 
0187  and  current  expiration  date  of 
February  28,  2001.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  March  30.  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1791.03  and  OMB  Contit)! 
No.  2040-0187,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  1 7th  Sti^t,  NW., 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR,  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740.  by 
E-mail  at 

Farmer.sandy®epamail. epa.gov,  or 
download  off  the  Internet  at  tittp:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1791.03.  For  technical  questions 
about  the  ICR,  contact  James  Woodley  at 
EPA  by  phone  at  (202)  260-1998  in  the 
Office  of  Wetlands,  Oceans,  and 
Watersheds. 

SUPPLEMENTARY  INFORMATION:  Title: 
Establishing  No-Discharge  Zones  Under 
Clean  Water  Act  Section  312  (OMB 
Control  Number  2040-0187;  EPA  ICR 
Number  1791.03)  expiring  02/28/2001. 
This  is  a  request  for  extension  of  a 
currenUy  approved  collection. 

Abstract:  (A)  UNDS  No-discharge 
Zones:  Under  section  312(n)  of  the 
Clean  Water  Act  ("Uniform  National 
Discharge  Standards  for  Vessels  of  the 
Armed  Forces"  or  "UNDS")  no- 
discharge  zones  ("NDZs")  for  discharges 
from  Armed  Forces  vessels  may  be 
established  by  either  State  prohibition 
or  EPA  prohibition  following  the 
procedures  in  40  CFR  part  1700.  UNDS 
also  provides  that  the  Governor  of  any 
State  may  petition  EPA  and  the 
Secretary  of  Defense  to  review  any 
determination  or  standard  promulgated 
under  the  UNDS  program  if  there  is 
significant  new  information  that  could 
reasonably  result  in  a  change  to  the 
determination  or  standard.  This  ICR 
discusses  the  information  that  will  be 
required  from  a  State  if  it  decides  to 
establish  a  NDZ  by  State  prohibition  or 
apply  for  a  NDZ  by  EPA  prohibition, 
and  the  information  that  will  be 


Federal  Register /Vol.  66,  No.  40 /Wednesday,  February  28,  2001 /Notices 


12779 


required  from  a  State  if  it  decides  to 
submit  a  petition  for  review.  The 
responses  to  this  collection  of 
information  are  required  to  obtain  the 
benefit  of  an  UNDS  NDZ  or  a  review  of 
an  UNDS  determination  or  standard  (see 
33  U.S.C.  1322(n)).  The  information 
collection  activities  discussed  in  this 
ICR  do  not  require  the  submission  of 
any  confidential  information. 

(B)  Sewage  No-discharge  Zones:  The 
need  for  EPA  to  obtain  information  for 
the  establishment  of  no-discharge  zones 
(NDZs)  for  vessel  sewage  in  State  waters 
stems  from  CWA  sections  312(f)(3), 
(f)(4)(A),  and  (f)(4)(B),  and  subsequent 
regulations  at  40  CFR  140.4(a-c).  No- 
discharge  zones  are  established  to 
provide  State  and  local  governments 
with  additional  protection  of  waters 
from  treated  or  untreated  vessel  sewage. 
There  are  3  ways  in  which  NDZs  for 
vessel  sewage  can  be  established.  This 
ICR  discusses  the  information 
requirements  associated  with  the 
establishment  of  NDZs  for  vessel 
sewage.  The  responses  to  this  collection 
of  information  are  required  to  obtain  the 
benefit  of  a  sewage  NDZ  (see  33  U.S.C. 
1322).  The  information  collection 
activities  discussed  in  this  ICR  do  not 
require  the  submission  of  any 
confidential  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  OMB  control 
nrmibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 
The  Federal  Register  document 
required  imder  5  CFR  1320.8(d), 
soUciting  comments  on  this  collection 
of  information  was  published  on  May 
19,  2000  (65  FR  31894)  of  the  Federal 
Register  and  no  comments  were 
received. 

1  Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  144  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 


develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  States. 

Estimated  Number  of  Respondents:  16 
per  year. 

Frequency  of  Response:  one  time 
collection. 

Estimated  Total  Annual  Hour  Burden: 
2207  hours  per  year. 

Estimated  Total  Annualized  Capital, 
0&-M  Cost  Burden:  $2,300. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1791.03  and 
OMB  Control  No.  2040-0187  in  any 
correspondence. 

Dated:  February  13,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01^870  Filed  2-27-01;  8:45  am) 
BNJJNO  CODE  686»-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AMS-FRL-6948-5] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles;  Low  Sulfur  Gasoline 
Refinery  Hardship  Applications 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  In  December  1999,  we 
promulgated  the  Tier  2/Gasoline  Sulfur 
final  rule  (see  65  FR  6698,  February  10, 
2000)  for  more  stringent  vehicle 
emission  standards  and  low  sulfur 


gasoline.  This  action  included  a 
provision  which  allows  refiners  to  seek 
temporary  relief  from  the  regulations 
based  on  a  showing  of  unusual 
circumstances  that  impose  extreme 
hardship  and  significantiy  affect  their 
ability  to  comply  by  the  required  date. 
as  well  as  other  factors.  This  provision 
also  requires  refiners  to  make  best 
efforts  to  comply  with  low  sulfur 
gasoline  requirements.  Through  this 
action,  we  are  inviting  comment  on  the 
applications  and  relief  requested  for 
three  refiners  whose  appUcation  is 
imder  active  assessment.  The  public  is 
invited  to  provide  comment  on  this 
matter. 

DATES:  Any  comment  should  be 
provided  to  the  EPA  by  March  21,  2001. 

ADDRESSES:  Comments:  Send  paper  or  e- 
mail  comments  to  the  contact  person 
listed  below.  If  applicable,  commenters 
should  specify  which  application  they 
are  addressing. 

FOR  FURTHER  INFORMATION  CONTACT:  Tad 
Wysor,  U.S.  EPA,  National  Vehicle  and 
Fuels  Emission  Laboratory,  Assessment 
and  Standards  Division,  2000 
Traverwood,  Ann  Arbor,  MI  48105; 
telephone  (734)  214-4332,  fax  (734) 
214—4816,  e-mail  wysor.tad9epa.gov. 

SUPPLEMENTARY  INFORMATION:  hi  the  Tier 

2/Gasoline  Sulfur  final  rule,  we 
established  standards  to  limit  the  sulfur 
content  of  gasoline  beginning  in  2004. 
As  part  of  this  rule,  we  included 
provisions  permitting  refiners  to  seek 
temporary  relief  from  these 
requirements  based  on  a  showing  of 
unusual  circumstances  that  impose 
extreme  hardship  and  significantly 
affect  the  refiner's  ability  to  comply  by 
the  required  date,  as  well  as  other 
factors.  This  provision  also  requires  the 
refiners  to  make  best  efforts  to  comply 
with  the  low  sulfur  gasoline 
requirements  (see  40  CFR  80.270).  At 
this  time,  we  are  actively  considering 
applications  bom  three  refiners.  These 
applicants  are  identified  below  with 
their  refinery's  total  crude  oil  capacity 
in  barrels  per  calendar  day  and  a  general 
description  of  the  relief  they  are 
seeking: 


Refinery 

Location 

Cnjde 
capacity 
(bped)* 

Relief  sought 

u 

N 

nited  Refining  Company 

Wyoming  Refining 

Wan^n.  PA  

Newcastle,  WY  

McPherson,  KS 

65.000 
9,995 

77.400 

Same  as  small  refiner  program 
150    ppm    avg^SOO    ppm    cap   for 

2004-2007. 
Interim   sulfur   reductions   witfi  full 

compliance  in  June  2006. 

ational  Cooperative  Refinery  Assoc.  (NORA) 

I  'Based  on  data  from  ttie  Department  of  Energy's  Energy  Information  Administration  Petroleum  Supply  Annual  1999,  Vol.  1  as  of  January  1. 
2000. 
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We  are  now  in  the  process  of 
reviewing  and  evaluating  these  hardship 
applications  according  to  the  provisions 
of  40  CFR  80.270.  Although  the  review 
and  determination  associated  with  these 
applications  does  not  involve  a 
rulemaking,  we  believe  it  is  important  to 
provide  public  notice  of  these 
applications  and  to  provide  opportunity 
for  public  comment.  The  applicants 
have  requested  that  we  treat  most  of  the 
information  in  their  applications  as 
business  proprietary  "Confidential 
Business  Information"  under  40  CFR 
part  2. 

Any  party  wishing  to  provide  us  input 
on  these  applicants  in  the  context  of  40 
CFR  80.270  or  to  provide  what  they 
otherwise  consider  to  be  relevant 
materials  should  direct  these  to  the 
contact  person  listed  above  by  March 
21,  2001.  We  will  consider  any  relevant 
information  provided  in  our  evaluation 
of  these  applications. 

Dated:  February  16.  2001. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Etoc.  01-4864  Filed  2-27-01;  8:45  am] 

■UJNO  COM  asao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-€94»-2] 

Notice  Of  Reopening  of  the  Comment 
Period  for  Method  203:  Determination 
of  tlM  Opacity  of  Emlaakxis  From 
Stationary  Sourcea  by  Continuoua 
Opacity  MonHoring  Syatama 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  We,  the  Environmental 
Protection  Agency  (EPA),  are  reopening 
tfie  comment  period  in  order  to  afford 
the  public  the  opportunity  to  provide 
new,  clarifying,  or'updated  comments 
on  Method  203,  part  51,  appendix  M. 
which  was  proposed  on  October  7, 1992 
(57  FR  46114).  Method  203  specifies 
quality  assurance  requirements  and 
procedures  that  must  be  performed  by 
the  continuous  opacity  monitoring 
system  (COMS)  operator  after  the  initial 
demonstration  of  compliance  with 
Performance  Specification  1  (PS-1).  We 
will  consider  these  comments  in 
deciding  whether  to  re-propose  Method 
203  in  its  entirety,  publish  a 
supplemental  proposal  on  Method  203, 
or  to  publish  an  amended  version  of 
Method  203  as  a  Final  Rule.  We  believe 
it  is  necessary  to  reopen  the  comment 
period  as  a  courtesy  to  the  public  due 


to  the  length  of  time  since  the  original 
proposal.  It  was  decided  to  delay  the 
Method  203  proposal  until  the  revisions 
to  PS-1  were' promulgated.  Also,  we 
were  aware  that  the  PS-1  revisions 
would  have  an  impact  on  any  action 
taken  with  Method  203,  therefore  we 
wanted  to  give  the  public  the 
opportiinity  to  comment  on  Method  203 
as  it  relates  to  the  revisions  to  PS-1  (65 
FR  48885).  PS-1  outlines  the  design  and 
performance  requirements  for  COMS. 
DATES:  Comments.  Comments  must  be 
received  on  or  before  March  30,  2001. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate)  to: 
Office  of  Air  and  Radiation  Docket  and 
Information  Center  (Mail  code  6102), 
Attention:  Docket  Number  A-91-08, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  S.W.,  Washington,  DC 
20460. 

Docket.  Docket  number  A-91-08, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  emd  copying  between  8:00 
a.m.  to  5:30  p.m.,  on  all  federal 
government  work  days  at  the  Office  of 
Air  and  Radiation  Docket  and 
Information  Center.  The  Docket  is 
located  at  401  M  Street  S.W.. 
Washington,  DC  20460,  room  nimiber 
M-1500.  A  reasonable  fee  may  be 
charged  for  the  duplication  of  materials. 
FOR  FURTHER  INFOmiATK>N  CONTACT:  Mr. 
Solomon  Ricks  at  (919)  541-5242,  U.S. 
EPA,  Emission  Measurement  Center, 
Research  Triangle  Park,  North  Carolina, 
27711. 

SUPPLEMENTARY  INFORMATION:  On 
October  7, 1992,  we  proposed  Method 
203  (57  FR  46114)  as  a  means  of 
providing  states  with  an  instrumental 
test  method  which  could  be  used  in 
determining,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations.  In  view  of 
the  significant  amount  of  time  that  has 
passed  since  the  proposal  was 
published,  we  believe  it  is  appropriate 
to  offer  the  public  another  opportunity 
to  comment  on  proposed  Method  203. 
In  particular,  we  are  seeking  comment 
on  whether  the  requirements  and 
procedures  outlined  in  the  proposal 
remain  appropriate,  or  whether  newer 
technologies  and/or  procedures  have 
become  available  which  we  should 
consider  before  taking  final  action  on 
this  proposed  rule. 

SuDsequent  to  the  proposal,  we 
received  comments  questioning  whether 
Method  203,  when  adopted,  should  be 
codified  at  40  CFR  part  51,  appendix  M, 
as  proposed.  Commenters  suggested  that 
it  would  be  more  appropriate  to  codify 
this  method  at  40  CFR  part  60,  appendix 
F  because  the  proposed  method  outlines 


the  quality  assiu^nce  procedures  for 
COMS,  and  appendix  F  contains  quality 
assurance  procedures  for  continuous 
monitoring  equipment.  For  this  reason, 
we  also  seek  public  comment  on  placing 
Method  203  in  part  60,  appendix  F  as 
"Procedure  2.  Quality  Assurance 
Requirements  for  Continuous  Opacity 
Monitoring  Systems  Used  for 
Compliance  Determination."  Based  on 
comments  provided  during  this 
additional  30-day  comment  period,  we 
will  take  appropriate  action  on  the 
proposed  Method  203,  which  may 
include  re-proposing  the  rule  in  its 
entirety,  issuing  a  supplemental  notice 
of  proposed  rulemaking,  or  adopting  the 
rule  in  final  form,  with  only  minor 
changes.  We  will  make  the  comments 
received  during  this  comment  period 
available  to  the  public  through  the 
public  docket  (Docket  Number  A-91- 
08).  A  draft  document  containing  a 
summary  of  the  comments  received  on 
the  1992  proposal  is  also  available  in 
the  public  docket. 

You  may  download  a  copy  of 
proposed  Method  203  via  the  world 
wide  web  at  http://www.epa.gov/ 
ttnemcOl/frpromth.htnal.  In  addition, 
you  may  obtain  copies  of  the  1992 
proposal  and  previously  submitted 
public  comments  through  Docket 
Number  A-91-08,  which  contains  all  . 
materials  relevant  to  this  rulemaking, 
and  is  available  for  public  inspection 
between  8:00  a.m.  and  5:30  p.m., 
Monday  through  Friday  (except  for 
Federal  holidays)  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Office  of  Air  and  Radiation 
Docket  and  Information  Center  (MC- 
6102).  Room  M-1500,  401  M  Street 
S.W..  Washington,  DC  20460,  telephone: 
(202)  260-7548.  A  reasonable  fee  may 
be  charged  for  copying. 

Dated:  February  16.  2001. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator,  for  Air  and 
Radiation. 

(FR  Doc.  01-4867  Filed  2-27-01;  8:45  am] 

aHlMO  CODE  6sao-so-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6947-4] 

ABC  One  Hour  Dry  Ciaanara 
Superfund  SIta;  Nolica  of  Propoaed 
Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
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proposing  to  enter  into  a  settlement 
with  ABC  One  Hoiir  Dry  Cleaners,  Inc. 
Victor  Melts  and  Martha  Melts  pursuant 
to  section  122(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended,  regarding  the  ABC 
One  Hour  Dry  Cleaners  Superfund  Site 
located  in  Jacksonville.  North  Carolina. 
EPA  will  consider  public  comments  on 
the  proposed  settlement  for  thirty  (30) 
days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
settlement  are  available  fit)m:  Ms.  Paula 
Batchelor,  U.S.  EPA,  Region  4  (WMD- 
CPSB),  Sam  Nunn  Atlanta  Federal 
Center,  61  Forsyth  Street,  S.W.,  Atlanta, 
Georgia  30303,  (404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  thirty  (30) 
calendar  days  of  the  days  of  this 
publication. 

Dated:  February  6,  2001. 

Franklin  E.  Hill. 

Chief,  CERCLA  Program  Senrices  Rranch, 
Waste  Management  Division. 

[FR  Doc.  01-4865  Filed  2-27-01;  8:45  am] 
BHXMG  CODE  aS6O-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-«947-ri 

Notice  of  Propoaed  Adminiatrative 
Sattiamant  Purauant  to  the 
Comprahanaive  Environmental 
Raaponaa,  Compenaation,  and  Liat>ility 
Act 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  as 
amended  ("CERCLA"),  42  U.S.C. 
9622(i),  notice  is  hereby  given  of  a 
proposed  administrative  settlement 
concerning  the  BPS,  Inc.  Superfund 
Site.  ("Site")  with  BPS  Pesticide 
Incorporated  ("Settling  Party"),  the 
United  States  Environmental  Protection 
Agency  ("EPA"),  and  the  United  States 
Department  of  fustice  (DOJ). 

The  settlement  requires  the  Settling 
Party  to  reimburse  EPA  for  Past 
Response  Costs  in  the  amoimt  of 
$54,772.37  in  connection  with  a 
response  action  at  the  Site. 

Within  30  days  of  the  effective  date  of 
this  Agreement,  and  consistent  with 


Paragraph  10  of  the  Settlement 
Agreement,  the  Settling  Party  shall  pay 
to  the  EPA  Hazardous  Substance 
Superfund.  $54,772.37  in 
reimbursement  of  Past  Response  Costs, 
plus  an  additional  sum  for  Interest  on 
that  amount  calculated  from  the  date  set 
forth  in  the  definition  of  Past  Response 
Costs  through  the  date  of  payment. 

The  settlement  includes  a  covenant 
not  to  sue  under  Section  107  of 
CERCLA,  42  U.S.C.  9607. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
vdll  receive  written  comments  relating 
to  the  settlement.  The  Agency  will 
consider  all  comments  received  and 
may  withdraw  or  withhold  its  consent 
to  the  proposed  settlement  if  comments 
received  disclose  facts  or  considerations 
which  indicate  that  the  settlement  is 
inappropriate,  improper,  or  inadequate. 
The  Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733. 

DATES:  Comments  must  be  submitted  on 
or  before  March  30,  2001. 
ADDRESSES:  The  proposed  settlement 
and  additional  backgroimd  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  1445  Ross 
Avenue,  Dallas,  Texas,  75202-2733.  A 
copy  of  the  proposed  settlement  may  be 
obtained  frtjm  Barbara  J.  Aldridge  (6SF- 
AC),  U.S.  Environmental  Protection 
Agency,  Region  6, 1445  Ross  Avenue, 
Dallas,  Texas,  75202-2733  at  (214)  665- 
2712.  Comments  should  reference  the 
BPS,  Inc.  Superfund  Site,  West  Helena, 
Arkansas,  and  EPA  Docket  Number 
6-12-00,  and  should  be  addressed  to 
Joseph  E.  Compton  ni  at  the  address 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Compton  III,  (6RC-S),  U.S. 
Environmental  Protection  Agency, 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas,  75202-2733  at  (214)  665-8506. 

Dated:  January  17.  2001. 
Gregg  A.  Cooke, 

Regional  Administrator,  Region  6. 
[FR  Doc.  01-4874  Filed  2-27-01;  8:45  am] 
8NJJNO  cooe  aSMK-SO-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6947-5] 

Copper  Baain  Mining  Diatrict 
Superfund  Site;  Notice  of  Propoaed 
Settlement 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  agreement. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  an  agreement 
vnth  OXY  USA.  Inc.  and  Glenn  Springs 
Holdings,  Inc.  pursuant  to  section  122  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended,  regarding  the 
Copper  Basin  Mining  District  Superfund 
Site  located  in  Polk  County.  Tennessee 
and  Fannin  County.  Georgia.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  itom  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA. 
Region  4  (WMD-CPSB).  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street,  S.W.,  Atlanta,  Georgia  30303, 
(404) 562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  thirty  (30) 
calendar  days  of  the  date  of  this 
publication. 

Dated:  February  6,  2001. 
Franklin  E.  Hill, 

Chief,  CERCLA  Program  Services  Branch, 
Waste  Management  Division. 
[FR  Doc.  01-4871  Filed  2-27-01;  8:45  ami 
HLLMO  CODE  66aO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6945-9] 

irvington  Tire  Rre  Superfund  Site; 
Notice  of  Propoaed  Settlement 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  settlement 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  three 
administrative  settlements  with 
responsible  parties  for  response  costs 
pursuant  to  Section  122  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9622(h)(1) 
concerning  the  Irvington  Tire  Fire 
Superfund  Site  (Site)  located  in 
Irvington,  Mobile  County,  Alabama. 
EPA  will  consider  public  comments  on 
the  proposed  settlement  for  thirty  (30) 
days.  EPA  may  withdraw  from  or 
modify  the  proposed  settlement  should 
such  comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
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proposed  settlement  are  available  firom: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA, 
Region  4,  (WMD-CPSB).  61  Forsyth 
Street,  SW.  Atlanta.  Georgia  30303. 
(404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  30  calendar 
days  of  the  date  of  this  publication. 

Dated:  February  2.  2001. 
Franklin  E.  HUl, 

Chief,  CERCLA  Program  Services  Branch. 

Waste  Management  Division. 

[FR  Doc.  01-4877  Filed  2-27-01;  8:45  amj 

BHJJNG  CODE  6560-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OEI-1 00008;  Fm.-6723-l] 

Workshop  Schedules  for  EPCRA/TRI 
Training:  Spring  2001 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summary:  EPA  wilf  conduct  EPCRA/TRI 
Training  workshops  across  the  country 
during  the  spring  of  2001.  These 
workshops  are  intended  to  assist 
persons  preparing  their  annual  reports 
on  release  and  other  waste  management 
activities  as  required  under  sections  313 
of  the  Emergency  Planning  and 
Community  Right-To-Know  Act  of  1986 
(EPCRA)  and  section  6607  of  the 
Pollution  Prevention  Act  of  1990  (PPA). 


These  reports  must  be  submitted  to  EPA 
and  designated  state  officials  on  or 
before  July  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Priscilla  Evans,  Workshop  Coordinator 
(202)  260-9124,  evans.priscilla@epa.gov 
for  specific  information  on  this  notice. 
Information  concerning  the  EPCRA/TRI 
Training  workshops  is  also  available  on 
EPA's  web  site  at  http://www.epa.gov/ 
tri. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Notice  Apply  to  Me? 

You  may  find  this  notice  applicable  if 
you  manufacture,  process,  or  otherwise 
use  any  EPCRA  section  313  listed  toxic 
chemical.  Potentially  applicable 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Category 


Industry 


Federal  Government 


Examples  of  regulated  entities 


Metal  mining.  Coal  mining,  Manufacturing,  Electricity  generating  facilities,  Hazardous  waste 
treatment/TSDF,  Chemicals  and  allied  products-wholesale,  Petroleum  bulk  plants  and  ter- 
minals, and  Solvent  recovery  services. 


Federal  facilities. 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to 
find  this  notice  of  training  course 
offerings  applicable.  Other  types  of 
entities  not  listed  in  the  table  may  also 
find  this  notice  applicable.  To 
determine  whether  your  facility  could 
find  this  notice  applicable,  you  should 
carefully  examine  the  applicability 
criteria  in  part  372  subpart  B  of  Tide  40 
of  the  Code  of  Federal  Regulations.  If 
you  have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  in  the  preceding  "FOR  FURTHER 
INFORMATION  CONTACT"  section. 
You  may  be  able  to  take  advantage  of 
the  training  courses  if: 

your  facility  is  a  facility  covered  under 
section  313  of  the  Emergency  Planning  and 
Community  Right-To-Know  Act  (EPCRA); 

your  facility  is  a  federal  facility  that 
manufactures,  processes,  or  otherwise  uses 
section  313  listed  toxic  chemicals: 

you  prepare  annual  release  and  other  waste 
management  activity  reports  (i.e..  Form  R  or 
Form  A); 

you  are  a  consultant  who  assists  in  the 
preparation  of  these  reports:  or 

you  would  like  information  on  recent 
changes  to  EPCRA/TRI  regulations 

The  EPA  conducts  annual  training 
courses  to  assist  you  with  your  reporting 
requirements  under  section  313  of  the 


Emergency  Planning  and  Commimity 
Right-to-Know  Act  of  1986  (EPCRA)  and 
section  6607  of  the  Pollution  Prevention 
Act  of  1990  (PPA)  or  Executive  Order 
13148  (for  federal  facilities).  You  must 
submit  your  annual  release  and  other 
waste  management  activity  reports  (i.e.. 
Form  R  or  Form  A)  if  your  facility  meets 
the  descriptions  for  the  following 
Standard  Industrial  Classification  (SIC) 
codes  and  qualifiers,  and  meets  other 
criteria  specified  in  part  372  of  Title  40 
of  the  Code  of  Federal  Regulations: 

Metal  Mining  (SIC  Code  10.  except  1011, 
1081,  and  1094): 

Coal  Mining  (SIC  Code  12,  except  1241); 

Manufacturing  (SIC  Codes  20-39) 

Electricity  Generating  Facilities  (SIC  Codes 
4911,  4931.  and  4939— limited  to  facilities 
that  combust  coal  and/or  oil  for  the  purpose 
of  generating  electricity  for  distribution  in 
commerce); 

Hazardous  Waste  Treatment/TSDF  (SIC 
Code  4953 — limited  to  facilities  regulated 
under  RCRA  subtitle  C,  42  U.S.C.  section 
6921  et  seq.]; 

Chemicals  and  Allied  Products  (SIC  Code 
5169): 

Petroleum  Bulk  Plants  and  Terminals  (SIC 
Code  5171); 

Solvent  Recovery  (SIC  Code  7389 — limited 
to  facilities  primarily  engaged  in  solvents 
recovery  services  on  a  contract  or  fee  basis); 
and 

Federal  Facilities  (by  Executive  Order 
13148). 


B.  What  is  Presented  at  these  Training 
Courses? 

The  training  courses  present  reporting 
requirements  of  EPCRA  section  31^  and 
PPA  section  6607.  A  variety  of  hands- 
on  exercises  using  the  reporting  forms 
(i.e..  Form  R  or  Form  A)  along  with 
supporting  materials  will  be  used  to 
help  you  understand  any  reporting 
obligations  you  might  have  under 
EPCRA  section  313.  The  training 
courses  are  scheduled  in  the  spring  so 
that  you  can  prepare  and  submit  your 
report(s)  for  the  Reporting  Year  2000, 
forms  due  on  or  before  July  1 ,  2001. 

C.  How  Much  Time  is  Required  for  the 
Training? 

The  full  training  course  runs  two  days 
and  a  schedule  for  the  2-day  workshops 
is  provided  below  (see  Table  1).  The 
course  is  divided  into  three  modules. 
The  first  module  encompasses  the  first 
day  and  is  devoted  to  a  general 
discussion  of  EPCRA  section  313  and 
PPA  section  6607  reporting 
requirements  with  exercises  used  to 
reinforce  key  concepts.  The  second 
module  is  given  in  die  morning  of  the 
second  day,  and  is  designed  to  provide 
detailed  information  about  the 
persistent,  bioaccumulative,  and  toxic 
(PBT)  chemicals  within  the  TRI 
program.  The  third  and  final  module  is 
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pven  in  the  afternoon  of  the  second 
lay,  and  this  module  is  designed  to 
jrovide  an  update  to  the  TRI  program 
md  information  about  difficult  policy 
opics.  Interested  persons  may  register 
for  both  days  (persons  with  litUe  or  no 
background  in  EPCRA  section  313  and 
PPA  section  6607  reporting 
requirements)  or  just  the  second  day 
(persons  experienced  in  preparing  either 
Form  R  or  Form  A).  In  addition,  EPA  is 
conducting  abbreviated  training  courses. 
These  courses  are  one  day  in  duration 
^d,  in  some  cases,  are  focused  for  a 
partictilar  industry  sector(s)  (see  Table 

h 

p.  When  are  these  Training  Courses 
Ofiered  and  How  Do  I  Register? 

I   The  schedules  for  training  coiu"ses  are 
provided  in  the  tables  below.  You 
should  note,  however,  that  changes  to 


notice  so  it  is  important  to  check  your 
registration  materials  and  confirmation 
notice  (see  below).  Also,  you  may  access 
ciurent  training  course  schedule 
information  via  the  TRI  Home  Page 
(http://www.epa.gov/tri)  or  via  the  TRI 
training  course  Home  Page  (http:// 
www.epcra-tri.com). 

You  should  direct  your  requests  for 
training  course  registration  materials, 
including  schedules  of  dates  and 
locations,  to  the  designated  contacts  in 
Table  3  (if  registration  contact  is  other 
than  SAIC). 

To  register  for  any  of  the  EPA  training 
courses  supported  by  SAIC,  you  can 
direct  your  requests  to  SAIC 
(www.epcra-tri.com).  If  you  do  not  have 
access  to  the  internet,  you  may  fax  yoiu' 
request  to:  (703)  318-4644. 

To  register,  you  must  provide  all  of 
the  following  information  to  the 


name,  your  company's  name  and  SIC 
code,  your  postal  address,  your 
telephone  number,  your  fax  number, 
your  email  address,  and  your  preferred 
training  location(s).  Requests  should  be 
directed  to  the  indicated  registration 
contact. 

You  will  receive  an  acknowledgment 
of  application  receipt  via  fax  or  email. 
If  your  application  is  accepted,  a 
confirmation  notice  will  be  sent  to  you 
that  will  contain  important  information 
regarding  date,  location,  directions,  etc. 
If  the  training  course  you  applied  for  is 
filled  or  canceled,  alternate  training 
courses  will  be  suggested.  Since  space  is 
limited,  you  are  encouraged  to  submit 
your  registration  application  as  early  as 
possible  but  not  less  than  one  week 
before  your  preferred  training  course.      » 


the  schedules  may  occur  without  further    registration  contact  indicated:  your 

Table  1.  EPCRA/TRI  Training:  Spring  2000  2-Day  Workshop  Schedule' 


Date 


February  21-22 


February  28 — March  1 


March  5-6 


March  7-8 


March  13-14 


March  19-20 


March  20-21 


March  21-22 


March  22-23 


Location 


Denver,  CO^ 


Denver,  CO' 


Philadelphia,  PA 


Falls  Church.  VA  (Washington,  DC) 


Salt  Lake  City,  UP 


Boston,  MA 


Denver,  CO^ 


Newington,  CT 


Los  Angeles,  CA 


March  27-28 


March  29-30 


April  2-3 


April  3-4 


April  4-5 


April  9-10 


April  9-10 


April  12-13 


April  16-17 


April  16-17 


April  18-19 


April  18-19 


April  25-26 


April  25-26 


Salt  Lake  City,  UP 


Milwaukee,  Wl 


Registration  Contact 


Joyel  Dhieux,  US  EPA  Region  8 


Joyel  Dhieus,  US  EPA  Region  8 


Science   Application   Intematiorial   Corporation 
(SAIC) 


SAIC 


Joyel  Dhieux,  US  EPA  Region  8 


SAIC 


Joyel  Dhieux,  US  EPA  Region  8 


SAIC 


SAIC 


Joyel  Dhieux,  US  EPA  Region  8 


SAIC 


Dallas,  TX 


Roanoke,  VA 


New  Orieans,  LA 


Honolulu,  HI 


Sioux  Falls,  SD 


San  Francisco,  CA 


Atlanta,  GA 


Pocateilo,  ID 


Salt  Lake  City,  UT 


Nashville,  TN 


Denver,  CO» 


Kansas  City,  KS 


SAIC 


SAIC 


SAIC 


SAIC 


SAIC 


SAIC 


SAIC 


SAIC 


SAIC 


SAIC 


Joyel  Dhieux,  US  EPA  Region  8 


SAIC 
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Table  1.  EPCRA/TRI  Training:  Spring  2000  2-Day  Workshop  Schedule'  .—Continued 


Date 

Location 

Registration  Contact 

April  30-May  01 

O^rtotte.  NC 

SAIC 

May  1-2 

Edison,  NJ 

SAIC 

May  2-3 

Oriando.  FL 

SAIC 

May  3-4 

h4ew  Yotk,  NY 

SAIC 

May  10-11 

Phoenix,  AZ 

SAIC 

May  14-15 

Las  Vegas.  NV 

SAIC 

May  14-15 

Jackson,  MS 

SAIC 

May  16-17 

Atlanta.  GA 

SAIC 

May  21-22 

Portland,  OR 

SAIC 

May  23-24 

Seattle,  WA 

SAIC 

■  a  This  schedule  may  change  without 
further  notice.  A  schedule  reflecting  any 
changes  to  this  notice  will  be  posted  at  http:/ 
/www.epa.gov/tri; 


^  =  Manufocturing  and  select  new 
industries  only; 

'  =  Mining  and  Electricity  Generating 
Facilities  only; 


*  =  Federal  Facilites  only. 


Table  2.  Schedule  for  Other  EPCRA/TRI  Workshops' 


Date 

ILocation 

Registration  Contact 

March  14 

Chicago,  IL 

SAIC 

March  15 

Indianapolis,  IN 

SAIC 

March  21 

Carson,  CA 

Warren  Layne,  US  EPA  Region  6 

March  26 

San  Diego,  CA 

SAIC 

March  27 

Riverside,  CA 

SAIC 

Aprii5 

San  Jose,  CA 

SAIC 

April6 

Reno,  NV 

SAIC 

April  10 

Richmond.  V 

Mega-tech 

April  11 

St.  Louis.  M02 

SAIC 

April  12 

Overiand  Parte.  KS^ 

SAIC 

April  23 

Cedar  Rapids,  lO^ 

SAIC 

April  24 

Uncoln,  NE2 

SAIC 

April  24 

Chicago,  IL 

Fran  Guido,  US  EPA  Region  5 

April  24 

Baltimore,  MD 

Mega-tech 

April  24 

Puerto  Rico,  VI 

SAIX 

April  25 

Puerto  Rico,  VI 

SAIC 

April  26 

Davenport,  lA 

Stephen  Wurtz,  US  EPA  Region  7 

April  26 

Hagerstown,  MD 

Mega-tech 

Mayl 

Pittsburgh,  PA 

Mega-tech 

May  2 

Meadville,  PA 

Conrad  Sobczak 

May3 

Madison,  Wl 

Fran  Guklo,  US  EPA  Regton  5 
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Table  2.  Schedule  for  Other  EPCR/V/TRI  Workshops'— Continued 


Date 


May  9 


May  9 


May  9 


May  10 


May  15 


May  15 


May  18  - 


May  22 


May  23 


May  24 


May  29 


May  30 


May  31 


June  5 


June  6 


ILocation 


Cincinnati,  OH 


Tucson,  AZ 


Cherry  Hill,  NJ 


Rochester,  NY 


Pittston,  PA 


Grand  Rapids,  Ml 


Moses  Lake,  WA 


Philadelphia.  PA 


Strongsville,  OH 


Philadelphia,  PA 


Philadelphia,  PA 


South  Bend,  IN 


Philadelphia,  PA 


Philadelphia.  PA 


Bloomington,  MN 


Registration  Contact 


Fran  Guido.  US  EPA  Regk)n  5 


SAIC 


SAIC 


SAIC 


Len  Cariin 


Fran  Guido.  US  EPA  Region  5 


SAIC 


Mega-tech 


Fran  Guido,  US  EPA  Regk>n  5 


Mega-tech 


Mega-tech 


Fran  Guido,  US  EPA  Region  5 


Mega-tech 


Mega-tech 


Fran  Guido.  US  EPA  Region  5 


=  This  schedule  may  change  without 
iuther  notice.  A  schedule  reflecting  any 


changes  from  this  notice  will  be  posted  at 
http://www.epa.gov/tri; 

Table  3.  Registration  Contacts 


^  =  Registration  fee  may  be  required  for 
these  workshops. 


Contact 

Telephone 

Fax 

Email/Web  Site 

Lann  Malesky,  Duane  Jen- 

/lings.Carmen  Urt>ina 
Mega-tech 

(888)  534-1629 

Jan  Taylor 

National  Institute  for  Chemrcal 
Studies 

(304  346-6264 

Conrad  Sobczak 
i  Air  &  Waste  Mgmt.  Assoc. 

(814)  878-5508 

Len  Cariin 

Economic  Development 
Council  of  NE  PA 

(570)  655-5581 

Bill  Reilly 

US  EPA  Region  3 

1- 

(215)  814-2072 

reilly.bilieepa.gov 

Fran  Guido 

US  EPA  Region  5 

(312)  886-0404 

1 

Warren  Layne 
US  EPA  Region  6 

(214)  665-8013 

layne.warren@epa.gov 

Stephen  Wurtz 
1  US  EPA  Region  7 

t— 

(913)  551-7680 

(913)  551-5021 

luce.judyeepa.gov 

Joyel  Dhieux 
US  EPA  Region  8 

(303)  312-6447 

*  • 

dhieux.joyel  @  epa.gov 

SAIC 

(703)  318-4644 

Training ©EPCRA-TRI.com    or    http:// 
www.  EPCRA-TRI  .com 
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E.  How  Much  Will  the  Training  Course 
Cost? 

There  is  no  registration  fee  for  the  2- 
Day  EPCRA/TRl  Training  courses; 
however,  there  may  be  a  registration  fee 
for  some  of  the  1-day  EPCRA/TRI 
workshops  (check  with  the  registration 
contact  for  fiees  and  further 
information).  You  may  access 
information  regarding  registration  fees 
via  the  TRI  Home  Page  (http:// 
www.epa.gov/tri)  or  by  contacting  the 
respective  Registration  Contact  listed 
above  (see  Table  3).  If  there  is 
insufficient  interest  at  any  of  the 
training  course  locations,  those  courses 
may  be  canceled.  The  Agency  bears  no 
responsibility  for  your  decision  to 
purchase  non-refundable  transportation 
tickets  or  accommodation  reservations. 

List  of  Subjects 

Environmental  protecticn. 
Community  right-to-know.  Reporting 
and  recordkeeping  requirements.  Toxics 
Release  Inventory. 

Dated:  February  20.  2001. 
Elaine  G.  Stanley, 

Director,  Office  of  Information  Analysis  and 

Access. 

[FR  Doc.  01-4879  Filed  2-27-01;  8:45  am] 

BUJNO  CODE  a5W-40-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51964;  FRL-6771-3] 

Cartain  Naw  Ctiamicais;  RacelfM  and 
Statua  Information 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 

summary:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  hiventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  January  10,  2001 
to  January  26,  2001 ,  consists  of  the 
PMNs  and  TMEs,  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 


chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  *'G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
pierson.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPI.EMENTARY  mFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51964  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave..  NW., 
Washington,  E)C  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline«epa.gov. 
SUPPI.EMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufocture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regartiing  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  documents  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  dociunent  under  the 
"Federal  Register — Environmental 
Docimients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPPTS-51964.  The  official  record 
consists  of  the  dociunents  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  any  test  data 
submitted  by  the  manufacturer/importer 
and  other  inJFormation  related  to  this 


action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center, 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St.,  SW.,  Washington,  DC. 
The  Center  is  open  fix)m  noon  to  4  p.m.. 
Monday  throu^  Friday,  excluding  legal 
holidays.  The  telephone  number  of  the 
Center  is  (202)  260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51964  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  East  Tower  Rm. 
G-099,  Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  DCO  is  open  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  niunber  for  the  DCO  is  (202) 
260-7093. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ncic@epa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51964 
and  the  specific  PMN  ntmiber. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 
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D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
(pBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT." 

E.  What  Should  1  Consider  as  I  Prepare 
My  Commen  ts  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
(^omments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 


f 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA. 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Why  is  EPA  Taking  this  At^on? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  hiventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  conmiencement  to  manufactiu«  those 


chemicals.  This  status  report,  which 
covers  the  period  from  January  10,  2001 
to  January  26,  2001,  consists  of  the 
PMNs  pending  or  expired,  and  the 
notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

m.  Receipt  and  Status  Report  for  PMNs 

This  status  report  identifies  the  PMNs 
pending  or  expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
imder  TSCA  section  5  during  this  time 
period.  If  you  are  interested  in 
information  that  is  not  included  in  the 
following  tables,  you  may  contact  EPA 
as  described  in  Unit  II.  to  access 
additional  non-CBI  information  that 
may  be  available.  The  "S"  and  "G"  that 
precede  the  chemical  names  denote 
whether  the  chemical  idenity  is  specific 
or  generic. 

In  table  I.  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN;  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


Table  I.  68  Premanufacture  Notices  Received  From:  01/10/01  to  01/26/01 


Case  No. 


F '-01-0245 
F '01-0246 


P-01-0247 


F  'tOI-0248 


F  -K)1-0249 

F -^1-0250 
P-01-0251 


P-01-0252 
P-01-0253 
P-01-0254 

P-01-0255 


^-01-0256 
F -01-0257 


Received 
Date 


01/10/01 
01/10/01 

01/10/01 

01/10/01 

01/10/01 

01/11/01 

01/11/01 

01/16/01 
01/16/01 
01/16/01 

01/16/01 

01/16/01 
01/16/01 


Projected 

Notice 
End  Date 


04/10/01 
04/10/01 

04/10/01 

04/10/01 

04/10/01 

04/11/01 

04/11/01 

04/16/01 
04/16/01 
04/16/01 

04/16/01 

04/16/01 
04/16/01 


Manufacturer/Importer 


Ashland  Inc. 
CBI 

Reichhold,  Inc. 

Arizona  Chemical 

CSI 


Eastman  Kodak  Com- 
pany 

Eastman  Kodak  Com- 
pany 

3M  Company 

3M  Company 

Dainippon  Ink  and 
Chemicals,  Inc. 

Reichhold,  Inc. 

H.B.  Fuller  Company 
H.B.  Fuller  Company 


Use 


(G)  Defoamer 

(G)  Binder  resin  for  graphic  arts  coat- 
ings 

(8)  Primer  coatings  and  flooring 


(S)  Tackifying  resin  for  adhesive  for- 
mulations 


(G)  Water  pickup  additive 


(G)  Chemical  intermediate,  destruc- 
tive use 

(G)  Chemical  intermediate,  destruc- 
tive use 

(S)  Chemical  intermediate 

(G)  Paper  coating  additive 

(8)  Uv  curable  resin  for  glass  fiber 
coatings 

(8)  Fiber  bonding 

(8)  Epoxy  resin  curing  agent 
(S)  Intermediate  polyol  for  manufac- 
ture of  moisture-cure  adhesives 


Chemk^l 


(G)  Mixture  of  oxygenated  hydro- 
cart>ons 

(G)  1 ,3-isol)en2ofurandione,  polymer 
with  triol  and  2-methyl-1,3- 
propanediol,  2-propenoate 

(G)  Reaction  product  of  aliphatk: 
amines  with  fatty  aads.  phthalic  an- 
hydride and  epoxide  oligomers 

(S)  Terpenes  and  terpenoids,  turpen- 
tine-oil, alpha  -pinene  fraction,  poly- 
mers with  1-mettiyl-4-<1- 
methylethenyl)  cyclohexerte 

(S)  Boric  acid  (h3bo3),  mixed  2-{2-(2- 
methoxyethoxy)ethoxyjethyl  and 
3,6,9,12-tetraoxatndec-1-yl  tnesters 

(G)  8ut>stituted  sulfonyl  alkano«c  acxi 
ester 

(G)  Aromatic  substituted  alkanotc  acid 
derivative 

(G)  Sut)stituted  guanidine 

(G)  Modified  vinylpyndine 

(G)  Epoxy  urethane  acrylate 

(G)  Acrylic-nwdified  cationk:  styrene 

butadiene  polymer 
(G)  Polymenc  amir>e 
(G)  Polymeric  amine 
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Table  I.  68  Premanufacture  Notices  Received  From:  01/10/01  to  01/26/01— Continued 


Case  No. 


Received 
Date 


Projected 

Notice 
End  Date 


Manufacturer/lmporlef 


Chemical 


P-01-0258 
P-01-0259 
P-01-0260 
P^I-0261 
P-01-0262 


P-01-0263 

P-01-0264 

P-01-0265 

P-01-0266 

P-01-0267 

P-01-0268 

P-01-0269 

P-01-0270 

P-01-0271 

P-01-0272 
P-01-0273 
P-01-0274 
P-01-0275 
P-01-0276 
P-01-0277 
P-01-0278 
P-01-0279 
P-01-0280 
P-01-0281 
P-01-0282 
P-01-0283 

P-01-0284 

P-01-0285 

P-01-0286 

P-01-0287 

P-01-028a 
P-01-0289 

P-01-0290 

P-01-0291 
P-01-0292 


01/16/01 
01/16/01 
01/16/01 
01/16/01 
01/16/01 


01/16/01 

01/16/01 

01/16/01 

01/16/01 

01/16/01 

01/17/01 
01/17/01 
01/17/01 
01/17/01 
01/1 6/ai 

01/16/01 
01/16/01 
01/16/01 
01/16/01 
01/16/01 
01/17/01 
01/18/01 
01/17/01 
01/18/01 
01/19/01 
01/19/01 

01/22/01 

01/22A)1 

01/22/01 

01/22/01 

01/22/01 
01/22/01 

01/22/01 

01/22/01 
01/22/01 


04/16/01 
04/16/01 
04/16/01 
04/16A)1 
04/16/01 


04/16/01 


04/16/01 

04/16A)1 

04/16/01 

04/16/01 

04/17/01 

04/17/01 

04/17/01 

04/17/01 

04/16/01 
04/16/01 
04/16/01 
04/16/01 
04/16/01 
04/16/01 
04/17/01 
04/18/01 
04/17/01 
04/18A)1 
04/19/01 
04/19/01 

04/22/01 

04/22/01 

04/22/01 

04/22/01 


04/22/01 


04/22/01 


04/22/01 

04/22/01 
04/22/01 


H.B.  Fuller  Company 
H.B.  Fuller  Company 
H.B.  FuHer  Company 
H.B.  FuNer  Company 
Westvaco  Corporation 
-  Chemical  division 


Westvaco  Corporation 
-  Chemicai  division 


Westvaco  Corporation 

-  Chemical  division 

Westvaco  Corporation 

-  Ctiemical  division 

Westvaco  Corporation 

-  Chemical  division 

Westvaco  Corporation 
•  Chemical  division 

Sohjtia  Inc. 

CBI 

CBI 

SokJtia  Inc. 

CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
CBI 
SokJtia  Inc. 

Cardolite  Corporation 

Cognis  Corporation 

Cognis  Corporation 

Cognis  Corporation 


Cognis  Corporation 
Cognis  Corporation 


Oba  specialty  Chemi- 
cals Corporation 

CBI 

Dow  Coming  Corpora- 
tion 


(S)  Epoxy  resin  curing  agent 
(S)  Epoxy  resin  curing  agent 
(S)  Epoxy  resin  curing  agent 
(S)  Epoxy  resin  curing  agent 
(S)  HydrocartxKi  resin  for  lithographic 
Inks 


(S)  Hydrocartxxi  resin  for  littujgraphic 
Inks 


(S)  Hydrocart>on  resin  for  littK)graphk: 
Inks 

(S)  Hydrocartx>n  resin  for  litfiographk: 
Inks 

(S)  Hydrocartxxi  resin  for  littfographk: 
Inks 

(S)  HydrocartXKi  resin  for  littiographic 
Inks 

(S)  Binder  for  irxjustrial  coatings 

(G)  Crude-oil  gelling  agent  for  oil  well 
fracturing 

(G)  Crude-oil  gelling  agent  for  oil  well 
fracturing 

(S)  Wet  strengtttening  of  industrial 
paper 

(G)  Surfactant 

(G)  Surfactant 

(G)  Surfactant 

(G)  Surfactant 

(G)  Surfactant 

(G)  Surfactant 

(G)  Open,  non-dispersive  (urethane) 

(G)  Catalyst 

(S)  Hydrophilk:  coating  for  textiles 

(G)  Open  non-dispersive 

(S)  Coatings;  Inks 

(S)  Leveling  agent  for  industrial  coat- 
ings 

(S)  Epoxy  resin  in  coatings;epoxy 
resin  in  other  epoxy  app(k:at. 

(S)  lnterTT>ediate  for  textile  antistatk: 
agent 

(G)  Textile  antistat 


(G)  Compressor  lubrnant 


(G)  Compressor  lubricant 


(G)  Compressor  lubricant 


(S)  Plant  mcronutrient  for  use  in  fer- 
tilizers 
(S)  Site-limited  intermediate 
(S)  Masonry  water  repellent 


(G)  Polymeric  amine 

(G)  Polymeric  amine 

(G)  Polymeric  amine 

(G)  Polymeric  amine 

(G)  Distillates  (petroleum),  '  steam- 
cracked,  polymers  with  light  steam- 
cracked  petroleum  cone,  and  tall  oil 
fatty  acid 

(G)  Distillates  (petroleum),  steam- 
cracked,  polymers  with  light  steam- 
cracked  petroleum  naphtha  and  tall 
oil  fatty  ackl 

(G)  Distillates  (petroleum),  steam- 
cracked,  polymers  with  cyclk:  hy- 
drocarbons and  tall  oil  fatty  acid 

(G)  Distillates  (petroleum),  steam- 
cracked,  polymers  with  light  steam- 
cracked  petroleum  cone. 

(G)  Distillates  (petroleum),  steam- 
cracked,  polymers  with  light  steam- 
cracked  petroleum  naphtha 

(G)  Distillates  (petroleum),  steam- 
cracked,  polymers  with  cydk:  hy- 
drocarbons 

(G)  Modified  polytHJtanedk>l  disper- 
sion 

(G)  /Aluminum,  mixed  organk:  salts 

(G)  Aluminum,  mixed  organk:  salts 

(G)  Modified  meiamine  formaldehyde 

resin 
(G)  Alkylarylpolyether 
(G)  /VIkytarylpolyether  salt 
(G)  Alkylarylpolyether 
(G)  Alkylarylpolyether  salt 
(G)  Alkylarylpolyether 
(G)  Alkylarylpolyether  salt 
(G)  Polyester  urethfine 
(G)  Silkxxie  salt 
(G)  /Vcrylk:  polymer  resin 
(G)  Acrylic  copolymer 
(G)  Urethane  acrylate 
(G)  Modified  acrylk:  copolymer 

(G)  Glycklyl  ether  of  novolac  resin 

(S)  Phosphoric  ackJ,  mono-  and  di- 
et 1-1 4-isoalkyl  esters,  c13-rich 

(S)  Phosphoric  acid,  mono-  and  di- 
et 1-1 4-isoalkyl  esters,  c13-rich, 
compds.  with  diethanolamine 

(S)  Hexanok;  acid,  3,5,5-trimethyl-, 
mixed  tetraesters  with  2- 
ethylhexanoic  ackJ  and  pentaeryth- 
ritol 

(S)  IsononanoK  acid,  mixed 
tetraesters  with  2-ethylhexanoic 
ackl  and  pentaerythritol 

(S)  IsorKxianoK  acid,  mixed 
tetraesters  with  2-ethylhexanok: 
acid,  pentaerythritol  and  3,5,5- 
trimethylhexanok; 

(G)  Chelated  metal  complexes 

(G)  Alkoxylated  alkyt  amine 
(S)  Silane,  trimethoxyoctyl- 
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Table  I.  68  Premanufacture  Notices  Received  From:  01/10/01  to  01/26/01— Continued 


Case  No. 


P-01-0293 
P-01-0294 


P-01-0295 


M)1-0296 
P-01-0297 
P-01-0298 
P-01-0299 
P-01-C300 
P-01-0301 

P-01-0302 

P-01-0303 

lM)1-0304 

P-01-0305 

P-01-0306 

P-01-0307 


P-01-0308 
PrOI-0309 
P-01-0310 

II 

f'i-01-0311 


Received 
Date 


I'lo 


1-0312 


01/23/01 
01/24/01 

01/24/01 

01/24/01 
01/24/01 
01/25/01 
01/26/01 
01/26/01 
01/26/01 

01/26/01 

01/26/01 

01/26/01 

01/26/01 

01/26/01 

01/26/01 

01/26/01 
01/26/01 
01/26/01 
01/26/01 
01/26/01 


Projected 

Notrce 
End  Date 


04/23/01 
04/24/01 

04/24/01 

04/24/01 
04/24/01 
04/25/01 
04/26/01 
04/26/01 
04/26/01 

04/26/01 

04/26/01 

04/26/01 

04/26/01 

04/26/01 

04/26/01 

04/26/01 
04/26/01 
04/26/01 
04/26/01 
04/26/01 


Manufacturer/Importer 


Wacker  Bioehem  Cor- 
poration 

Shin-ETSU  Silicones 
of  America,  Inc 


Shin-ETSU  Silkx>nes 
of  America,  Inc 


CBI 

Cytee  Industries  Inc. 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

CBI 

Huntsman  petro- 
chemical Corpora- 
tion 


Huntsman  petro- 
chemical Corpora- 
tion 

Huntsman  petro- 
chemical Corpora- 
tion 

Huntsman  petro- 
chemical Corpora- 
tion 

Huntsman  petro- 
chemical Corpora- 
tion 

CBI 


(S)  Complexing  agent  for  use  in  tex- 
tiles 

(S)  Buming  inhitutor  for  resin 


(S)  Buming  inhibitor  for  resin 


(G)  Processing  aid  for  nyton 

(G)  Uv  stabilizer  in  plasties 

(S)  Polymer  additive 

(S)  Resin  for  coatings 

(S)  Resin  for  coatings 

(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(G)  Component  of  coating  with  open 

use 
(S)  Metal-wori(ing  fluid  -  corrosion  in- 
hibition and  ph  control 


(S)  Metal  worthing  fluid  -  conosion  in- 
hibitkKi  and  ph  control 

(S)  Metal  wori<ing  fluid  -  corroskw  in- 
hibition and  ph  control 

(S)  Metal  worthing  fluid  -  corrosk>n  in- 
hibition and  ph  control 

(S)  Metal  working  fluid  -  corrosion  in- 
hibitk>n  and  ph  control 

(G)  Ingredients  for  use  in  consumer 
products:  highly  dispersive  use 


Chemk^al 


(S)    Beta-cydodextrin,    6-cWoro-1,4- 
dihydro-4-oxo-1 ,3,5-triazin-2-y1 
ettiers,  sodium  salts 
(S)  Siloxanes  and  silicones,  di-me,  di- 
ph,         polymers         with         vinyl 
silsesquk}xanes,        methoxy-termi- 
nated 
(S)   Sikjxanes   and   silkxxies,   di-ph, 
polymers  with  ph  silsesquioxanes, 
see-butoxy-  and  [(trimethy1silyl)oxy}- 
terminated 
(G)  Polyamide 

(G)  Aromatic  ultraviolet  light  absort>er 
(G)  Substituted  propane 
(G)  Malelnlzed  polytxrtadiene 
(G)  Maleinlzed  polybutadiene 
(G)  Polyureapolyurethane  polyol 

(G)  Polyureapolyurethane  polyol 

(G)  Polyureapolyurethane  polyol 

(G)  Polyureapolyurethane  polyol 

(G)  Polyureapolyurethane  polyol 

(G)  Polyureapolyurethane  polyol 

(S)  Nitric  acid,  reactk>n  products  with 
cyclododecanol  and 

cyclododecanorie,  by-products 

from,  high-t)oiling  traction,  compds. 
with  2-(2-aminoethoxy)  ethanol 

(S)  DodecanedkNC  acid,  compd.  with 
2-(2-aminoethoxy)ethanol 


(S)  Undecanedioic  acid,  compd. 
2-(2-aminoethoxy)ethanol 


with 


(S)  Decanedk>ic  acid,  compd.  with  2- 
(2-aminoethoxy)ethanol 

(S)  HexanoK  acid,  3,5,5-trimettiyl-, 
compd.  with  2-<2- 

aminoethoxy)ethanol  (1:1) 

(G)  Cart>obieyde  aldehyde 


In  table  II,  EPA  provides  the  following 
i^ormation  (to  the  extent  that  such 
iliformation  is  not  claimed  as  CBI)  on 


the  Notices  of  Commencement  to 
manufacture  received: 


Table  II.  26  Notices  of  Commencement  From:  01/10/00  to  01/26/01 


Case  No. 


P-00-0087 
P-00-0185 

P-00-0605 
P-00-0686 

fJ-00-0719 
P-00-0803 


Received  Date 


01/22/01 
01/22/01 

01/12/01 
01/22/01 

01/10/01 
01/17/01 


Commencement/ 
Import  Date 


12/21/00 
01/01/01 

12/21/00 
11/15/00 

12/08/00 
12/13/00 


Chemical 


(G)  Cydohexyl  carix)xalkyl  propionate 

(S)  1 ,4-cyclohexanedicartX)xylic  acid,  dimethyl  ester,  trans-,  polymer  with  1,4- 

cyclohexanedimethanol 
(G)  Acrylic  graft  polymer 
(G)    Phenol,4,4'-(1-methylethylidene)bis-,    polymers    with    aliphatk:   diamines, 

epichlorohydrin  and  polyethylene  glycol 
(G)  Rexible  acrylic  polymer 
(G)    2,7-naphthalenedisulfonk:   acid,    5-[[4-chk)ro-6-(substituted)amino)-    1.3,5- 

triazin-2-yl]amino)-4-hydroxy-3-((1-sulfo-2-naphthalenyl)azo)-,  trisodium  salt 
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Table  II.  26  Notices  of  CoMMENCEMErfr  From:  01/10/00  to  01/26/01— Continued 


Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Chemical 

p-oo-oei8 

01/10/01 

11/21/00 

(G)  Fatty  acids,  unsaid.,  dimers,  polymers  with  a.w-diisocyanate  and  w- 
hydroxyalkyi-imidazolldlnone 

P-00-0829 

01/11/01 

12AXV00 

(G)  Hindered  amine  light  stabilizer 

P-00-0949 

01/22/01 

01/15A31 

(G)  Alkoxy  alkylmercaptan 

P-00-1033 

01/19/01 

01/02A)1 

(G)  Substituted-((4,5-dlhydro-3-methyl-5-oxo-(substitiJted  carbomonocycJic)-1h- 
pyrazol-4-yl)azo)-benzenesulfonic  acid,  mixed  metal  salt 

P-00-1037 

01/12/01 

12/21/00 

(G)  /Vcrylic  dispersant  poiymer 

P-00-1056 

01/19l«)1 

12/27/00 

(G)  Polyester  resin 

P-00-1077 

01/1 9A)1 

12/27/00 

(G)  Ferric  complex 

P-00-1095 

01/1(V01 

12/12A)0 

(G)  isocyanate  terminated  urethane  polymer 

P-00-1096 

01/1 6«)1 

12/13/00 

(G)  Methacrylated  aliphatic  urethane 

P-00-1103 

01/1  »01 

01/09/01 

(G)  /Aromatic  isocyanate-polyester-potyether  tase  urethane  prepolymer  with  ex- 
cess isocyanate 

P-00-1115 

01/12/01 

12/1 3A)0 

(G)  Acrylic  dispersant  polymer 

P-00-1133 

01/16^1 

12/27/00 

(G)  Cartxjxy  modified  polyester 

P-00-1192 

01/18/01 

12/28A)0 

(G)  Toluene  dlisocyanate  terminated  polyether  polyol 

P-00-1218 

01/24A)1 

01/16/01 

(G)  Aminosilanol  polymer 

P-00-1220 

01/23A)1 

01/08/01 

(G)  Phenol-biphenyl  polymer  condensate 

P-00-1226 

01/1 6«)1 

01/10«1 

(G)  1 ,7-rMiphthalenedisulfonic  acid,  2-.s(,ibstitutedamino-5-hydroxy-6-{(4-methyl- 
2-sulfophenyl)azo]-,  salt 

P-01-0026 

01/22A)1 

01/10/01 

(G)  Acrylic  polymer  salt 

P-01-0027 

01/16A)1 

01/D9I/D1 

(G)  Acid  functional  acrylic  polymer 

P-98-0e67 

01/24A)1 

01/06A)1 

(G)  Sodium  alcoholate 

P-99-0780 

01/16A)1 

12/13/00 

(G)  Cartwxylated,  acrylate  vinyl  ester  copolymer 

List  of  Subiects 

Environmental  protection.  Chemicals, 
Premanufacturer  notices. 

Dated:  Feburary  8,  2001. 
Deborah  A.  WiUiams, 

Acting  Director,  Information  Management 

Division,  Office  of  Pollution  Prevention  and 

Toxics. 

[PR  Doc.  01-4880  Filed  2-27-01;  8:45  am] 

■LLMQ  CODE  caao-so-s 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6943-6;  MM-HO-2001-0015] 

CiMn  Water  Act  Claaa  N:  Propoaad 
Admlnistrativa  Satttamant,  Panalty 
Aaaaaamant  and  Opportunity  To 
Commant  Ragarding  Broadwing 
Comnumicationa  Sarvicaa  Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 

summary:  EPA  has  entered  into  a 
consent  agreement  with  Broadwing 
Communications  Services  Inc.  to  resolve 
violations  of  the  Clean  Water  Act 
("CWA").  and  its  implementing 
regulations.  Broadwing  failed  to  prepare 
Spill  Prevention  Control  and 
Countermeasure  ("SPCC")  plans  for 
thirty-six  facilities  where  they  stored 
diesel  oil  in  above  ground  tanks.  EPA, 
as  authorized  by  CWA  section  311(b)(6). 
33  U.S.C.  1321(b)(6),  has  assessed  a  civil 
penalty  for  these  violations.  The 


Administrator,  as  required  by  CWA 
section  311(b)(6)(C).  33  U.S.C. 
1321(b)(6)(C),  is  hereby  providing 
public  notice  of,  and  an  opportimity  for 
interested  persons  to  comment  on,  this 
consent  agreement  and  proposed  final 
order. 

DATES:  Conmients  are  due  on  or  before 
March  30,  2001. 

ADDRESSES:  Mail  written  comments  to 
the  Enforcement  &  Compliance  Docket 
and  Information  Center  (2201A),  Docket 
Number  EC-2001-003,  Office  of 
Enforcement  and  Compliance 
Assurance,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Mail  Code  2201  A, 
Washington,  DC  20460.  (Comments  may 
be  submitted  on  disk  in  WordPerfect  8.0 
or  earlier  versions.)  Written  comments 
may  be  delivered  in  person  to: 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Submit  comments 
electronically  to  docket.oeca@epa.gov. 
Electronic  comments  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

The  consent  agreement,  the  proposed 
final  order,  and  public  comments,  if 
any,  may  be  reviewed  at  the 
Enforcement  and  Compliance  Docket 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Rm.  4033,  Ariel  Rios 
Bldg.,  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Persons  interested  in 
reviewdng  these  materials  must  make 


arrangements  in  advance  by  calling  the 
docket  clerk  at  202-564-2614.  A 
reasonable  fee  may  be  charged  by  EPA 

for  copying  docket  materials. 

FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Cavalier,  Multimedia  Enforcement 
Division  {2248-A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone  (202)  564-3271;  fax:  (202) 
564-9001;  e-mail: 
cavalier.beth@epa.gov. 

SUPPLfMENTARY  INFORMATKM: 

Electronic  Copies:  Electronic  copies  of 
this  document  are  available  from  die 
EPA  Home  Page  imder  the  link  "Laws 
and  Regulations"  at  the  Federal 
Register — Environmental  Documents 
entry  (http://www.epa.gov/fedrgstr). 

I.  Background 

Broadwing  Commimications  Services 
Inc.,  a  telecommunications  company 
incorporated  in  the  State  of  Delaware 
and  located  at  201  E.  Fourth  Street 
(102-700),  Cincinnati,  Ohio  45202 
failed  to  prepare  SPCC  plans  for  thirty- 
six  facilities.  Broadwing 
Communications  Services  Inc. 
disclosed,  pursuant  to  the  EPA 
"Incentives  for  Self-Policing:  Discovery, 
Disclosiues,  Correction  and  Prevention 
of  Violations"  C" Audit  Policy"),  60  FR 
66,706  (December  22,  1995).  that  they 
failed  to  prepare  SPCC  plans  for  thirty- 
six  facilities  where  they  stored  diesel  oil 
in  above  ground  storage  tanks,  in 
violation  of  the  CWA  section  311(b)(3) 
and  40  CFR  Part  112.  EPA  determined 
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that  Broadwing  met  the  criteria  set  out 
in  the  Audit  Policy  for  a  100%  waiver 
of  the  gravity  component  of  the  penalty. 
As  a  result.  EPA  waived  the  gravity 
based  penalty  ($137,500)  and  proposed 
a  settlement  penalty  amount  of  eight 
thousand,  one  hundred  and  eight 
($8,108).  This  is  the  amount  of  the 
economic  benefit  gained  by  Broadwing, 
attributable  to  their  delayed  compliance 
with  the  SPCC  regulations.  Broadwing 
Communications  Services  Inc.  has 
agreed  to  pay  this  amount  in  civil 
(lenalties.  EPA  and  Broadwing 
negotiated  and  signed  an  administrative 
consent  agreement,  following  the 
Consolidated  Rules  of  Procedure,  40 
CFR  section  22.13,  on  January  30,  2001 
(In  Re:  Broadwing  Communications 
Services  Inc.,  Docket  No.  MM-HQ- 
2001-0015).  This  consent  agreement  is 
subject  to  public  notice  and  comment 
under  CWA  section  311(b)(6),  33  U.S.C. 
section  1321(b)(6). 

Under  CWA  section  311(b)(6)(A),  33 
U.S.C.  1321  (b)(6)(A),  any  owner, 
operator,  or  person  in  charge  of  a  vessel, 
onshore  facility,  or  offshore  facility  from 
which  oil  is  discharged  in  violation  of 
the  CWA  section  311  (b)(3).  33  U.S.C. 
1321  (b)(3),  or  who  fails  or  refuses  to 
comply  with  any  regulations  that  have 
been  issued  under  CWA  section  311  (j), 
33  U.S.C.  1321(j).  may  be  assessed  an 
administrative  civil  penalty  of  up  to 
$137,500  by  EPA.  Class  11  proceedings 
under  CWA  section  311(b)(6)  are 
conducted  in  accordance  with  40  CFR 
Part  22. 

The  procedures  by  which  the  public 
may  comment  on  a  proposed  Class  II 
penalty  order,  or  participate  in  a  Clean 
Water  Act  Class  11  penalty  proceeding, 
are  set  forth  in  40  CFR  22.45.  The 
deadline  for  submitting  public  comment 
on  this  proposed  final  order  is  March 
30,  2001.  All  comments  will  be 
transferred  to  the  Environmental 
Appeals  Board  ("EAB")  of  EPA  for 
consideration.  The  powers  and  duties  of 
the  EAB  are  outlined  in  40  CFR  22.04(a). 

Pursuant  to  CWA  section  311(b)(6)(C), 
EPA  wrill  not  issue  an  order  in  this 
proceeding  prior  to  the  close  of  the 
public  comment  period. 

List  of  Subjects 

Enviroiunental  protection. 

Dated:  February  5.  2001. 

David  A.  Nielsen, 

Director,  Multimedia  Enforcement  Division, 
Office  of  Enforcement  and  Compliance 
Assurance. 

(FR  Doc.  01-4878  Filed  2-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6938-3] 

State  Program  Raquirementa; 
Approval  of  Application  by  Maine  To 
Administer  ttie  National  Pollutant 
Diacharge  Elimination  System 
(NPDES)  Program:  Maine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  Final  approval  of  the 
Maine  Pollutant  Discharge  Elimination 
System  under  CWA. 

summary:  On  January  12,  2001,  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency, 
Region  I,  approved  the  application  by 
the  State  of  Maine  to  administer  and 
enforce  the  Maine  Pollutant  Discharge 
Elimination  System  (MEPDES)  Program, 
for  all  areas  vdthin  the  State,  other  than 
Indiaii  coimtry  regarding  which  EPA 
has  not  yet  made  a  final  decision  about 
the  applicability  of  State  law.  The 
authority  to  approve  State  programs  is 
provided  to  EPA  in  section  402(b)  of  the 
Clean  Water  Act  (CWA).  The  State  will 
administer  the  approved  program 
through  its  Department  of 
Environmental  Protection  (DEP),  subject 
to  continuing  EPA  oversight  and 
enforcement  authority,  in  place  of  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  program 
previously  administered  by  the  EPA  in 
Maine.  The  program  is  a  partial  program 
to  the  extent  described  in  the  section  of 
this  Notice  entiUed  "Scope  of  the 
MEPDES  Program."  In  making  its 
decision,  the  EPA  considered  and 
addressed  all  comments  and  issues 
raised  during  the  public  comment 
period,  except  for  those  relating  to 
jurisdiction  over  Indian  country  which 
remain  under  review  as  described 
below. 

DAXES:  Pursuant  to  40  CFR  123.61(c). 
the  MEPDES  program  was  approved  and 
became  effective  on  January  12.  2001. 
ADDRESSES:  Questions  or  requests  for 
additional  information  may  be 
submitted  to:  Stephen  Silva,  USEPA 
Maine  State  Office.  1  Congress  Street — 
Suite  1100  (CME),  Boston,  MA  02114- 
2023  or  Dennis  Merrill.  MEDEP. 
Statehouse  Station  #17,  Augusta,  ME 
04333-0017. 

Copies  of  documents  Maine  has 
submitted  in  support  of  its  program 
approval  and  copieis  of  the  comments 
received  on  this  request  may  be 
reviewed  during  normal  business  hoius. 
Monday  through  Friday,  excluding 
holidays,  at:  EPA  Region  1, 11th  Floor 
Library,  1  Congress  Street — Suite  1100. 


Boston.  MA  02114-2023,  617-918-1990 
or  1-888-372-5427;  and  MEDEP,  Ray 
Building,  Hospital  Street,  Augusta,  ME. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Silva  at  the  address  listed 
above  or  by  calling  (617)  918-1561  or 
Dennis  Merrill  at  the  address  listed 
above  or  by  calling  (207)  287-7788.  Part 
of  the  State's  program  submission  and 
supporting  documentation  is  available 
electronically  at  the  following  Internet 
address:  http://www.state.me.us/dep/ 
blwq/delegation/ delegation.htm. 
SUPPLEMENTARY  INFORMATION:  Maine's 
application  was  described  in  the 
Federal  Register  (64  FR  73552)  on 
December  30.  1999  in  which  EPA 
.  requested  comments.  Notices  of  Maine's 
application  were  published  in  the 
Bangor  Daily  News.-Lewiston  Sim 
Journal  and  PorUand  Press  Herald 
newspapers  on  January  12,  2000.  A 
public  hearing  on  the  application  was 
held  on  February  16.  2000  in  Augusta, 
ME.  EPA  extended  the  comment  period 
on  June  28.  2000  (65  FR  3989)  and 
August  4.  2000  (65  FR  6845)  through 
August  21.  2000.  solely  for  the  purpose 
of  taking  further  comment  on  the  Indian 
law  issues. 

In  response  to  public  comments, 
Maine  submitted  a  revised 
Memorandum  of  Agreement  on  April 
25,  2000  and  a  Supplemental  Attorney 
General's  Statement  on  June  2.  2000.  In 
addition,  by  letter  dated  September  19. 
2000,  the  EPA  proposed  revisions  to 
Attachment  A  to  the  Memorandum  of 
Agreement.  By  letter  from  DEP 
Commissioner  Martha  Kirkpatrick  dated 
September  26,  2000,  the  State  agreed  to 
the  revisions. 

A  summary  of  those  public  comments 
received  which  relate  to  the  final  action 
EPA  has  taken  on  the  portion  of  Maine's 
program  outside  Indian  country  and  the 
EPA's  responses  to  those  comments  are 
discussed  below  in  the  section  of  this 
Notice  entitled  "Responsiveness 
Siunmary."  (In  this  notice  the  term 
Indian  country  refers  to  the  land  and 
territory  reserved  or  taken  into  trust  for 
the  federally  recognized  Maine  Indian 
tribes  pursuant  to  the  Maine  Indian 
Claims  Settlement  Act,  25  U.S.C.  1721 
et  seq.,  and  the  Aroostook  Bank  of 
Micmacs  Settlement  Act,  Public  Law 
102-171,  Nov.  26,  1991. 105  Stat.  1143. 
including  any  disputed  areas  as 
discussed  further  in  this  document.) 

The  State  and  EPA  agreed  to  extend 
the  CWA  section  402(cKl)  deadline  for 
EPA  to  make  a  decision  on  the 
application  through  September  26. 
2000.  pursuant  to  40  CFR  123.21(d). 
However,  because  of  the  many  complex 
issues  that  were  raised  with  respect  to* 
the  State's  program  and  the  need  to 
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address  them  in  a  comprehensive  and 
thoughtful  manner,  the  EPA  did  not 
make  a  final  decision  by  September  26, 
2000.  Thus  the  EPA  suspended  issuance 
of  NPDES  permits  in  Maine  on 
September  26,  2000  as  required  by 
section  402(c)(1)  of  the  CWA.  However, 
foilure  to  make  a  decision  by  the 
September  26.  2000  deadline  did  not 
mean  that  the  State  automatically 
gained  NPDES  authority.  It  is  EPA's 
interpretation  that  a  State  agency  does 
not  gain  NPDES  authority  unless  and 
until  EPA  approves  the  State  program, 
consistent  with  CWA  section  402(b)  and 
40  CFR  123.1.  As  of  January  12,  2001, 
the  State  DEP  is  now  authorized  to  issue 
MEPDES  permits  under  the  CWA  in  all 
areas  of  the  State  except  for  Indian 
country.  As  discussed  below,  EPA 
remains  the  permitting  authority  for  the 
NPDES  program  in  Indian  country 
during  the  interim  period,  but  must 
suspend  issuing  such  permits  pursuant 
to  CWA  section  402(c)(1). 

A.  Scope  of  the  MEPDES  Program 

Maine  is  being  approved  to 
administer  both  the  NPDES  permit 
program  covering  point  source 
dischargers  to  State  waters  and  the 
pretreatment  program  covering 
industrial  sources  discharging  to 
publicly  owned  treatment  works.  The 
EPA  and  State  initially  had 
contemplated  that  the  State  woiild 
assume  program  responsibility  in 
phases,  first  for  the  permit  program  and 
subsequently  for  the  pretreatment 
program.  But  in  light  of  the  delay  in 
approving  the  State's  program  and  since 
it  always  was  contemplated  that  the 
State  would  assume  responsibility  for 
the  pretreatment  program  by  now.  both 
components  of  the  State's  program  are 
being  approved  now,  to  start  at  the  same 
time. 

Maine  is  not  being  approved  at  this 
time  to  regulate  cooling  water  intake 
structures  under  CWA  section  316(b).  In 
response  to  a  public  comment,  the  EPA 
has  determined  that  the  State  currently 
lacks  the  necessary  statutory  authority 
to  administer  this  NPDES  program 
element.  Thus  the  State  is  being 
approved  to  operate  a  partial  permit 
program,  pursuant  to  CWA  section 
402(n)(4).  At  first,  the  State  program 
will  cover  all  NPDES  permitting 
responsibilities  other  than  under  CWA 
section  316(b).  Sources  with  cooling 
water  intake  structures  subject  to  CWA 
section  316(b)  will  need  to  obtain 
permits  from  the  State  regulating  their 
discharges  (including  thermal 
discharges  regulated  under  CWA  section 
316(a)).  but  also  will  need  to  obtain 
supplemental  permits  from  the  EPA 
regidating  their  cooling  water  intake 


structures  pursuant  to  CWA  section 
316(b).  The  State  has  committed  to 
promptly  seeking  legislation  to  obtain 
the  needed  additional  statutory 
authority.  When  such  statutory 
authority  is  obtained,  the  EPA  will 
determine  after  a  further  opportunity  for 
public  comment  whether  to  approve  the 
State  to  operate  the  CWA  section  316(b) 
program  element. 

The  State  is  not  applying  for 
authorization  for  the  municipal  sewage 
sludge  program  at  this  time.  EPA  will 
continue  to  regulate  sewage  sludge  in 
Maine  in  accordance  with  section  405  of 
the  Act  and  40  CFR  part  503. 

Purswmt  to  CWA  section  402(d),  EPA 
retains  the  right  to  object  to  MEPDES 
permits  proposed  by  MEDEP,  and  if  the 
objections  are  not  resolved,  to  issue  the 
permits  itself.  EPA  also  will  retain 
jurisdiction  over  all  NPDES  permits  it 
has  issued  in  Maine  imtil  MEDEP 
reissues  them  as  MEPDES  permits. 
Finally,  the  EPA  and  State  have  agreed 
that  the  EPA  may  retain  permitting 
authority  over  draft  permits  for  which 
EPA  has  issued  public  notice  at  the  time 
of  program  approval,  until  final 
issuance.  A  list  of  these  permits  that  the 
EPA  may  issue  following  the  approval 
of  the  State  program  is  set  forth  in 
Attachment  A  to  the  EPA-State 
Memorandum  of  Agreement,  as 
amended. 

To  address  questions  frtim  the 
regiUated  conmiunity,  EPA  abo  has 
prepared  a  guidance  document  entitled 
"Status  of  EPA  Issued  NPDES  Permits 
After  Maine  Program  Approval."  Copies 
of  this  document  are  available  upon 
request. 

As  part  of  operating  the  approved 
program,  the  Maine  DEP  generally  will 
have  the  lead  responsibility  for 
enforcement.  However,  the  EPA  will 
retain  its  full  statutory  enforcement 
authorities  imder  CWA  sections  308, 
309.  402(i)  and  504.  Thus  the  EPA  may 
continue  to  bring  federal  enforcement 
action  under  the  CWA  in  response  to  * 
any  violation  of  the  CWA.  In  particular, 
if  the  EPA  determines  that  the  State  has 
not  taken  timely  enforcement  action 
against  a  violator  and/or  that  its  action 
has  not  been  appropriate,  the  EPA  may 
take  its  own  enforcement  action  in 
Maine. 

B.  Responsiveness  Summary 

The  EPA  received  numerous  public 
comments  concerning  the  Maine 
program.  However,  EPA  is  not 
addressing  the  many  comments 
concerning  the  State's  assertion  of 
jurisdiction  and  the  applicability  of 
State  law  in  Indian  country,  because  the 
Agency  is  taking  no  final  action  on  these 
issues  at  this  time,  as  described  below. 


Other  commenters  vu^ed  the  EPA  to 
approve  the  State's  program.  The  EPA 
agrees  that  the  State  program  should  be 
approved  at  this  time  outside  Indian 
country. 

Several  commenters  who  expressed 
concerns  about  possible  State 
administration  of  the  program  in  Indian 
country  also  indicated  some  concern 
about  State  administration  of  the 
program  outside  those  areas.  These 
comments  are  addressed  in  a 
memorandum  from  Stephen  Silva," 
Director  of  EPA's  Maine  Program, 
entitled  "Responses  to  Comments  on 
Maine  General  Program."  dated  January 
12, 2001. 

Finally,  the  National  Environmental 
Law  Center  of  the  United  States  Public 
Interest  Group  ("NELC")  submitted 
extensive  comments  urging  that  the  EPA 
reject  Maine's  program  application  on  a 
variety  of  grounds.  These  comments  are 
addressed  in  the  following  memoranda 
from  Jeffry  Fowley  of  the  EPA  Office  of 
Regional  Coxuisel:  (i)  "Response  to 
Comments  Opposing  Approval  of  Maine 
to  Administer  the  NPDES  Program," 
dated  April  2000,  (ii)  "Further  Response 
to  Comjnents  Opposing  Approval  of 
Maine  to  Administer  the  NPDES 
Program."  dated  May  9,  2000.  and  (iii) 
"Further  Response  to  Comments 
Opposing  Approval  of  Maine  to 
Administer  the  NPDES  Program."  dated 
January  12.  2001. 

The  EPA  Regional  Administrator 
hereby  concurs  with  and  adopts  the 
responses  to  comments  set  forth  in  the 
four  memoranda  referenced  above. 
These  memoranda,  together  with  this 
Federal  Register  Notice,  constitute 
EPA's  Responsiveness  Sununary.  Copies 
of  the  memoranda  are  available  upon 
request. 

C  Status  of  Indian  Country 

EPA  is  not  taking  final  action  at  this 
time  on  Maine's  application  to 
administer  its  program  in  Indian 
country.  Maine  has  argued  that  the 
Maine  Indian  Claims  Settlement  Act,  25 
U.S.C.  1721-1735  (MICSA).  makes  State 
law  applicable  and  grants  the  State 
jurisdiction  to  implement  its  program  in 
Indian  country.  EPA  invited  comment 
on  this  question,  and  received  strongly 
conflicting  views  from  the  Maine  Indian 
tribes,  the  State,  and  interested  parties 
on  both  sides  of  the  issue.  On  May  16. 
2000  EPA  received  an  opinion  from  the 
Department  of  Interior  (DOI) 
interpreting  how  MICSA  applies  to  the 
question  of  the  State's  jurisdiction  over 
water  quality  regulation  in  Indian  lands 
and  territories.  EPA  made  EXDI's  opinion 
available  for  public  review,  and  invited 
further  comment  on  the  question  of 
State  jurisdiction  in  Indian  lands  and 
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territories,  as  well  as  comment  on  the 
geographic  scope  of  those  areas.  See  65 
FR  3989  (June  28,  2000)  and  65  FR  6845 
(August  4.  2000).  In  response  to  this 
invitation,  EPA  received  even  more 
extensive  comments  on  both  sides  of  the 
question  of  the  State's  jurisdiction. 

In  addition,  the  parties  contested  the 
geographic  scope  of  Indian  country  in 
Maine.  While  there  appears  to  be  several 
disputes  abdut  the  boundaries  of  Indian 
country,  it  appears  that  the  only  dispute 
which  implicates  existing  NPDES 
permitted  dischargers  is  the  question  of 
the  scope  of  the  Penobscot  Nation's 
reservation  on  the  Penobscot  River.  DOI 
has  concluded  that  the  Penobscot 
Nation's  reservation  includes  the  bed 
and  banks  of  the  Penobscot  River.  Letter 
from  Edward  B.  Cohen  to  John  P. 
DeVillars,  September  2. 1997  at  6.  The 
Penobscot  Nation  asserts  that  its 
reservation  includes  the  Penobscot 
River  and  its  branches  fit>m  Indian 
Island  northward  to  the  headwaters  of 
the  river  and  its  tributaries,  including 
the  east  and  west  branches,  the 
Mattawamkeag.  and  the  Piscataquis 
River.  See  Supplemental  Public 
Comments  of  the  Penobscot  Nation. 
August  21,  2000  at  30.  The  State  of 
Maine  argues  that  the  reservation  does 
not  include  the  Penobscot  River  bank  to 
bank,  and  is  limited  to  the  area  from 
Indian  Island  northward  to  the  fork 
where  the  east  and  west  branches 
divide,  the  so-called  "Main  Stem"  of  the 
Penobscot  River.  Letter  from  Paul  Stem 
to  Stephen  Silva.  August  18.  2000  at 
1-2. 

In  light  of  the  difficulty  of 
determining  jurisdiction  in  Indian 
country  in  Maine,  EPA  is  further 
considering  the  question  of  the  State's 
jurisdiction  in  Indian  lands  and 
territories.  EPA  will  consult  with  the 
U.S.  Department  of  Justice  in  addition  to 
continuing  to  consult  with  DOI 
regarding  the  interpretation  of  MICSA. 
EPA  is  working  to  resolve  this  question 
promptly.  If  EPA's  conclusion 
concerning  the  jurisdictional  question 
makes  it  necessary  to  define  the 
geographic  boundaries  of  Indian 
country,  EPA  will  work  with  DOI  to 
clarify  which  areas  are  within  Indian 
country  in  Maine  and.  thus,  which 
dischargers  are  covered  by  the  State's 
program.  But  until  EPA  takes  final 
action  on  these  issues,  as  an  interim 
step,  EPA  is  not  authorizing  the  State's 
program  in  Indian  country,  including 
disputed  areas. 

Q'A  has  not  reached  any  final 
conclusion  concerning  the  boundaries 
of  Indian  country,  but  for  the  purposes 
of  clarifying  which  facilities  are  covered 
by  the  State  program  EPA  has  approved, 
EPA  has  listed  in  Appendix  1  of  this 


notice  the  facilities  that  are  not  included 
in  the  program  EPA  has  authorized  due 
to  the  dispute  over  the  applicability  of 
State  law  in  Indian  country.  This  list 
includes  all  the  ciurently  permitted 
NPDES  facilities  that  appear  to 
discharge  into  waters  where  EPA  has 
received  substantial  arguments 
disputing  the  status  of  those  waters. 
Generally  speaking,  EPA  is  temporarily 
withholding  trust  lands  for  all  the 
Maine  tribes,  the  reservations  for  the 
Passamaquoddy  Tribe  at  Pleasant  Point 
and  Indian  Township  and  for  the 
Penobscot  Nation,  and  any  disputed 
areas.  We  are  withholding  the  Penobscot 
River  extending  from  bank  to  bank  of 
the  river,  starting  at  Indian  Island  and 
proceeding  northward  to  the 
headwaters,  including  all  tributaries. 
EPA  has  taken  this  approach  to  preserve 
the  status  quo  in  Indian  coimtry  until 
the  Agency  takes  final  action  on  these 
issues.  In  addition,  we  are  temporarily 
withholding  the  land  owned  by  the 
Aroostook  Band  of  Micmac  Indians 
which  the  Band  has  applied  to  DOI  to 
place  into  trust.  Temporarily 
withholding  this  land  will  avoid  the 
disruption  of  removing  this  land  from 
the  State's  program  if  EPA  ultimately 
determines  that  state  environmental  law 
will  not  apply  to  the  Micmac's  land 
once  it  is  taken  into  trust.  Moreover, 
temporarily  withholding  the  Micmac's 
lands  does  not  affect  Maine's  program 
substantially,  because  EPA  is  not  aware 
of  any  dischargers  in  Micmac  lands. 
This  cautionary  approach  to 
withholding  action  temporarily  while 
resolving  jurisdictional  disputes  in 
Indian  country  is  consistent  with  the 
federal  government's  trust  responsibility 
to  protect  Indian  interests  in  land  and 
jurisdiction.  See  HRI.  Inc.  v.  E.P.A.,  298 
F.3d  1224. 1245  (10th  Cir.  2000), 
amended  on  denial  of  rehearing  (March 
30,  2000).  Similarly,  any  new  facilities 
in  Indian  coimtry  that  require  an  NPDES 
permit  while  EPA  is  considering  the 
question  of  Maine's  jurisdiction  in 
Indian  country  are  not  included  in  the 
progr'dm  EPA  has  authorized. 

The  State  of  Maine  has  not  agreed  to 
extend  EPA's  deadline  for  acting  on  the 
State's  program  application  in  Indian 
country  in  Maine.  Therefore,  pursuant 
to  CWA  section  402(c)(1),  EPA  will 
continue  to  suspend  issuing  or 
modifying  NPDES  permits  in  these 
areas.  This  suspension  will  remain  in 
effect  until  the  Agency  takes  final  action 
in  these  areas  or  the  State  agrees  to 
extend  the  Agency's  deadline  for  action. 


D.  Other  Federal  Statutes 

Endangered  Species  Act 

Section  7(a)(2)  of  the  Endangered 
Species  Act  (ESA),  33  U.S.C.  1536(a)(2), 
requires  that  federal  agencies  insure,  in 
consultation  with  the  United  States  Fish 
&  Wildlife  Service  (FWS)  and/or 
National  Marine  Fisheries  Service 
(NMFS),  that  actions  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
listed  threatened  or  endangered  species 
(listed  species)  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  Additionally,  section 
7(a)(4)  of  the  ESA,  33  U.S.C.  1536(a)(4), 
requires  federal  agencies  to  confer  with 
FWS  and/or  NMFS  on  any  agency 
action  which  is  likely  to  jeopardize  the 
continued  existence  of  any  species 
proposed  to  be  listed  as  threatened  or 
endangered  (proposed  species)  or  result 
in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat. 

EPA  consulted  with  both  FWS  and 
NMFS  (the  Services)  under  section 
7(a)(2)  of  the  ESA  regarding  the  effects 
of  the  MEPDES  program  approval  on 
listed  species.  Additionally,  EPA 
engaged  in  a  conference  with  the 
Services  pursuant  to  section  7(a)(4)  of 
the  ESA  regarding  the  effects  of  the 
action  on  the  Gulf  of  Maine  distinct 
population  segment  of  Atlantic  salmon 
[salmo  solar),  which  had  been  a 
proposed  species.  Following  the 
Services'  final  listing  of  the  wild 
Atlantic  salmon,  EPA  and  the  Services 
converted  that  conference  into  a 
consultation  under  section  7(a)(2)  of  the 
ESA.  EPA  addressed  issues  raised 
during  the  conference  and  consultation 
by  establishing  coordination  procedures 
between  EPA  and  the  Services  and  by 
providing  assurances  to  the  Services 
that  endangered  species,  and  in 
particular  the  recently  listed  wild 
Atlantic  salmon,  will  be  protected.  After 
careful  consideration,  the  Services 
concluded  in  a  biological  opinion  that 
approving  the  MEPDES  program  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  wild  Atlantic  salmon. 
Further,  the  Services  concluded  that 
approval  of  the  MEPDES  program  is  not 
likely  to  adversely  affect  any  other  listed 
species  or  critical  habitat.  The  Services' 
conclusion  is  based  in  part  on 
assurances  provided  by  EPA  to  the 
Services  as  described  below  that  EPA 
will  coordinate  its  review  of  MEPDES 
permits  with  the  Services  and  use  its 
CWA  oversight  authority  to  assure  that 
water  quality  standards  are  met. 

First,  EPA  intends  to  follow  the 
procedures  described  in  the  draft 
Memorandum  of  Agreement  Between 


12794 


Federal  Register /Vol.  66,  No.  40  /  Wednesday,  February  28,  2001 /Notices 


the  Environmental  Protection  Agency — 
New  England,  Fish  and  Wildlife 
Service,  and  National  Marine  Fisheries 
Service  Regarding  Enhanced 
Coordination  Under  the  Clean  Water 
Act,  the  Endangered  Species  Act,  and 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  for 
NPDES  Permits  Issued  by  the  State  of 
Maine  (April  19,  2000)  ("Draft  EPA— 
New  England — Services  MOA"),  or  any 
subsequently  negotiated  MOA  for  all 
species.  In  addition,  the  Services  sought 
specific  coordination  procediu^s  and 
further  assurances  from  EPA-Region  1 
with  regard  to  the  recently  listed  wild 
Atlantic  salmon.  On  December  4,  2000, 
the  EPA  Regional  Administrator  sent  a 
letter  to  the  Regional  Administrator  of 
the  National  Marine  Fisheries  Service 
and  the  Acting  Regional  Director  of  the 
U.S.  Fish  and  Wildlife  Service 
specifying  the  oversight  measures  that 
the  EPA  intends  to  implement  with 
respect  to  MEPDES  permits  to  be  issued 
to  salmon  flsh  farms  and  hatcheries  by 
Maine.  This  letter  affirmed  EPA's 
commitment,  based  on  EPA's  analysis  of 
current  information  including  that 
contained  in  the  Services'  listing 
docimients,  to  utilize  its  CWA 
authorities  to  ensure  compliance  with 
Maine  water  quahty  standards  by 
ensuring  that  conditions  to  protect  the 
wild  Atlantic  salmon  are  included  in 
MEPDES  permits  for  salmon  fish  farms 
and  hatcheries.  Specifically,  EPA 
committed,  in  accordance  with  40  CFR 
123.44(c)  and  section  402(d)  of  the 
CWA,  that  it  will  object  to  any  permit 
proposed  by  MEDEP  authorizing 
activities  that  would  adversely  affect  the 
wild  Atlantic  salmon  where  such 
adverse  effects  would  cause  or 
contribute  to  a  failure  of  a  water  body 
to  meet  State  water  quality  standatds, 
unless  such  adverse  effects  are  avoided 
by  incorporating  permit  conditions  that 
would  protect  the  wild  Atlantic  salmon. 
In  the  event  EPA  objects  to  a  proposed 
permit,  and  where  that  objection  is  not 
resolved  such  that  effects  on  the  wild 
AUantic  salmon  resulting  in  a  failure  to 
meet  water  quality  standards  are 
avoided,  EPA  will  assume  permitting 
authority  for  the  subject  facility.  Any 
permit  issued  by  EPA  will,  following 
consultation  under  section  7  of  the  ESA, 
include  conditions  necessary  to  protect 
the  Wild  Salmon.  The  EPA's  December 
4,  2000  letter  to  the  Services  is  included 
in  the  record. 

In  addition,  with  respect  to  bald 
eagles,  the  FWS  sought  assurances  that 
any  permits  issued  by  Maine  would 
require  the  monitoring  plan  included  in 
the  Services'  August  18,  2000  biological 
opinion  on  the  EPA's  proposed 


reissuance  of  NPDES  permits  for  six 
kraft  pulp  and  paper  mills  in  Maine. 
The  monitoring  plan  is  designed  to 
analyze  bird  samples  downstream  of  the 
mills  for  pollutants  which  either  have 
historically  or  may  still  be  discharged 
by  the  mills  in  quantities  likely  too  low 
to  be  detected  by  direct  effluent 
sampling.  In  a  letter  dated  May  2,  2000, 
EPA  provided  the  requested  assurance 
and  will  require,  consistent  with  its 
CWA  oversight  authority,  that  Maine 
include  the  plan  within  permits  it  issues 
to  the  mills.  This  letter,  and  the 
biological  opinion,  are  included  in  the 
record. 

On  January  12,  2001,  the  Services 
issued  a  biological  opinion  concluding 
that  in  light  of  the  EPA's  oversight 
commitments,  the  approval  of  the  Maine 
State  NPDES  program  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  endangered  wild  Atlantic  salmon. 
No  critical  habitat  has  been  designated 
for  this  species;  therefore  none  will  be 
affected.  Further,  the  Services 
concluded  that  approval  of  the  Maine 
NPDES  program  is  not  likely  to 
adversely  affect  any  other  listed  species 
or  critical  habitat.  Issuance  of  the 
biological  opinion  with  these  findings 
concludes  the  consultation  process 
required  by  ESA  section  7(a)(2)  and 
reflects  the  Services'  agreement  with 
EPA  that  the  approval  of  the  State 
program  meets  the  substantive 
requirements  of  that  provision. 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 

Section  305(b)(3)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  requires  all  Federal 
agencies  to  consult  with  NMFS  on 
actions  undertaken  by  the  Agency  that 
may  affect  Essential  Fish  Habitat  (EFH). 
EPA  consulted  with  NMFS  regarding 
EFH  in  reviewing  the  MEPDES  program 
approval  request,  and  responded  to 
NMFS  recommendations  for  avoiding, 
mitigating,  or  offsetting  any  impact  from 
EPA's  action  in  a  letter  dated  March  28, 
2000.  This  letter  is  included  as  part  of 
the  record.  As  noted  in  that  letter,  as 
part  of  EPA's  response  to  NMFS 
recommendations  EPA  agreed  to  follow 
the  procedures  described  in  the  Draft 
EPA — New  England — Services  MOA  or 
any  subsequently  negot^ted  MOA  to 
specifically  take  into  account  EFH  when 
coordinating  its  MEPDES  permit  review 
with  NMFS. 

National  Historic  Preservation  Act 

Section  106  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  470(1), 
requires  Federal  agencies  to  take  into 
account  the  effects  of  their  undertakings 
on  historic  properties  and  to  provide  the 


Advisory  Council  on  Historic 
Preservation  (ACHP)  an  opportimity  to 
comment  on  such  undertakings.  Under 
the  ACHP's  regulations  (36  CFR  part 
800),  the  Agency  consults  with  the 
appropriate  State  Historic  Preservation 
Officer  (SHPO)  and/or  Tribal  Historic 
Preservation  Officer  on  federal 
undertakings  that  have  the  potential  to 
affect  historic  properties  listed  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places.  During  EPA's 
review  of  the  Maine  NPDES  application, 
EPA  engaged  in  discussions  with  the 
Maine  SJffO  and  sought  public 
comment  regarding  EPA's  determination 
that  approval  of  the  State  permitting 
program  would  have  no  effect  on 
historic  properties.  As  noted  below,  the 
EPA  also  has  held  discussions  with 
Indian  Tribes  in  Maine  regarding  any 
potential  effects  of  MEPDES  program 
approval  on  historic  properties  of 
interest  to  Tribes. 

On  July  7,  1999,  EPA  sought  the 
Maine  SHPO's  concurrence  with  its 
determination  that  EPA's  approval  of 
Maine's  application  would  have  No 
Effect  on  historic  properties  in  Maine. 
The  Maine  SHPO  provided  EPA  with  a 
determination  that  there  would  be  "No 
Historic  Properties  Affected"  or  "No 
Adverse  Effect"  to  historic  properties  in 
Maine  from  EPA's  approval,  on  the 
condition  that  MEDEP  provides  relevant 
notice  and  information  regarding  draft 
permits  to  the  SHPO  and  coordinates 
with  the  SHPO.  On  November  26,  2000 
the  SHPO  and  MEDEP  entered  into  a 
Memorandum  of  Understanding  (MOU) 
assuring  the  SHPO  that  it  would  receive 
the  requested  notices.  This  MOU  further 
provides  for  coordination  between 
MEDEP  and  the  SHPO  to  resolve  any 
identified  issues  to  ensure  that  MEPDES 
permits  will  comply  with  Maine  water 
quality  standards  and  Maine  laws 
protecting  historic  properties.  For  those 
permits  with  the  potential  to  adversely 
affect  historic  properties.  MEDEP  and 
the  SHPO  agreed  to  seek  ways  to  avoid, 
minimize  or  mitigate  any  adverse  effects 
to  historic  properties  stemming  from  the 
proposed  permit.  Thus,  EPA  believes 
that  the  agreement  between  MEDEP  and 
the  SHPO  satisfies  the  conditions 
underlying  the  SHPO's  determination  of 
"No  Historic  Properties  Affected"  or 
"No  Adverse  Effect"  as  a  result  of  EPA's 
approval  of  Maine's  application. 

m  addition,  EPA  has  engaged  in 
extensive  discussions  with  the  Maine 
Tribes  regarding  any  potential  effects  on 
Tribal  historic  properties.  In  light  of 
certain  complex  jurisdictional  issues 
still  being  evaluated  by  EPA,  today's 
program  approval  does  not  include 
Indian  country  within  the  State  of 
Maine.  EPA  intends  to  continue 
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discussions  with  the  Maine  Tribes 
regarding  any  isstles  related  to  historic 
properties  of  interest  to  the  Tribes  prior 
to  reaching  a  final  decision  on  Maine's 
application  within  Indian  country. 

Coastal  Zone  Management  Act 

I  Pursuant  to  section  307(c)(1)(C)  of  the 
doastal  Zone  Management  Act,  Federal 
agencies  carrying  out  an  activity  which 
affects  any  land  or  water  use  or  natural 
resource  within  the  Coastal  Zone  of  a 
state  with  an  approved  Coastal  Zone 
Management  Plan  must  determine 
whether  that  activity  is,  to  the 
maximimi  extent  practicable,  consistent 
with  the  enforceable  requirements  of  the 
Plan  and  provide  its  determination  to 
the  State  agency  responsible  for 
implementation  of  the  Plan  for  review. 
Maine's  approved  Coastal  Zone 
Management  Plan  is  administered  by 
the  Maine  Office  of  State  Planning 
Maine's  permit  actions  are  themselves 
subject  to  consistency  review  imder 
State  law;  thus  approval  of  the  MEPDES 
program  would  not  affect  Maine's 
coastal  zone  and  woidd  be  consistent 
with  the  enforceable  requirements  of 
Maine's  Coastal  Zone  Management  Plan. 

Regulatory  Flexibility  Act 

Based  on  General  Counsel  Opinion 
78-7  (April  18, 1978),  EPA  has  long 
considered  a  determination  to  approve 
or  deny  a  State  NPDES  program 
submission  to  constitute  an  adjudication 
because  an  "approval,"  within  the 
meaning  of  the  APA,  constitutes  a 
"license,"  which,  in  turn,  is  the  product 
of  an  "adjudication."  For  this  reason, 
the  statutes  and  Executive  Orders  that 
apply  to  rulemaking  action  are  not 
applicable  here.  Among  these  are 
provisions  of  the  Regidatory  Flexibility 
Act  (RFA),  5  U.S.C.  601  et  seq.  Under 
the  RFA.  whenever  a  Federal  agency 
proposes  or  promulgates  a  rule  under 
section  553  of  the  Administrative 
Procedure  Act  (APA),  after  being 
required  by  that  section  or  any  other  Jaw 
to  publish  a  general  notice  of  proposed 
rulemaking,  the  Agency  must  prepare  a 
regulatory  flexibility  analysis  for  the 
rule,  unless  the  Agency  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  the  Agency 
does  not  certify  the  rule,  the  regulatory 
flexibility  analysis  must  describe  and 
assess  the  impact  of  a  rule  on  small 
entities  affected  by  the  rule. 

Even  if  the  NPDES  program  approval 
were  a  rule  subject  to  the  RFA,  the 
Agency  would  certify  that  approval  of 
the  State's  proposed  MEPDES  program 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  EPA's  action  to  approve  an 


NPDES  program  merely  recognizes  that 
the  necessary  elements  of  an  NPDES 
program  have  already  been  enacted  as  a 
matter  of  State  law;  it  would,  therefore, 
impose  no  additional  obligations  upon 
those  subject  to  the  State's  program. 
Accordingly,  the  Regional 
Administrator  would  certify  that  this 
program,  even  if  a  rule,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

E.  Notice  of  Decision 

I  hereby  provide  public  notice  that 
EPA  has  taken  final  action  authorizing 
Maine  to  implement  the  NPDES 
program  in  the  areas  outside  disputed 
Indian  territory  to  the  extent  described 
in  this  notice,  and  review  of  the  issues 
related  to  this  action  is  available  as 
provided  in  CWA  section  509(b)(1)(D). 
EPA  has  not  taken  final  action  on  the 
issues  related  to  the  State's  jurisdiction 
and  the  applicability  of  State  law  in 
Indian  country  for  the  purposes  of 
implementing  the  NPDES  program  in 
those  areas,  and  review  of  those  issues 
is  not  available  until  EPA  takes  final 
action  on  Maine's  program  as  it  applies 
in  those  areas. 

Authority:  This  action  is  taken  under  the 
authority  of  section  402  of  the  Clean  Water 
Act  as  amended,  42  U.S.C.  1342. 

Dated:  January  12,  2001. 
Mindy  S.  Lubber, 
Regional  Administrator,  Region  1. 

Appendix  1 — Permitted  Facilities  in 
Areas  of  Indian  Country,  Where  EPA  Is 
Not  Acting  on  Maine's  Program  (NPDES 
Permit  Numbers^ate  Discharge 
License  Numbers) 

Penobscot  River  Basin 

Main  Stem  of  the  Penobscot  River  From 
Indian  Island  to  Foric 

Howland  (Municipal)  (ME0101788/2632) 
Mattawamkeag  (Municipal)  (ME0102245/ 

7S68) 
Lincoln  (Municipal)  (ME0101796/1479) 
Lincoln  Pulp  and  Paper  (ME0002003/0381) 
Bangor  Hydro  in  West  Enfield  (ME0023388/ 

7529) 
Beaver  Wood  Joint  Venture  (ME0023078/ 

6436) 
Penobscot  Indian  Nation  Indian  Island 

{ME0101311/2672) 
Indeck  Maine  Energy  (ME0023213/6116) 

West  Branch  of  the  River  Above  the  Foric 

Bowater  Great  Northern  in  Millinocket 

ME0000167/2227 
Bowater  Great  Northern  in  East  Millinocket 

MEOOOOl  75/2228 
Millinocket  (Municipal)  MEOl 00803/2680 
East  Millinocket  (Municipal)  ME0100196/ 

2683 

Piscataquis  Tributary 

Guilford-Sangerville  POTW  ME0102032/ 
6792 


Dover-Foxcroft  POTW  ME0100501/2633 
Dover-Foxcroft  Water  District  ME0102229/ 

7330 
Milo  POTW  ME0100439/0865 
Brownville  POTW  (Pleasant  River) 

MEG  100099/0829 
Unity  College  Inc.  (Pleasant  River) 

ME0110167/1718 

Mattawamkeag  Tributary 

Danforth  (Municipal)  ME0100161 
Wheelabrator— Sherman  Energy  ME0023191 

St.  Croix  River  Basin 

Passamaquoddy  Tribal  Council  (MEOl  00773/ 

2561) 
Passamaquoddy  Water  District  (ME0102211/ 

7568) 

[PR  Doc.  01-4872  Filed  2-27-01;  8:45  am] 
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ENVIRONMENTAL  PROTECnON 
AGENCY 

[FRL-6941-6] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of 
North  Carolina 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  North  Carolina  is  revising  its 
approved  Public  Water  System 
Supervision  Program.  North  Carolina 
has  adopted  drinking  water  regulations 
requiring  consumer  confidence  reports 
firom  all  community  water  systems.  EPA 
has  determined  that  this  revision  is  no 
less  stringent  than  the  corresponding 
federal  r^;\dations.  Therefore.  EPA  has 
tentatively  decided  to  approve  this  State 
program  revision. 
DATES:  All  interested  parties  may 
request  a  public  hearing.  A  request  for 
a  public  hearing  must  be  submitted  by 
March  30,  2001  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  hearing 
is  made  by  March  30,  2001,  a  public 
hearing  will  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  final  and  effective  on  March  30. 
2001.  Any  request  for  a  public  hearing 
shall  include  the  following  information: 
(1)  The  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing;  (2) 
A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  a 
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brief  statement  of  the  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing:  (3)  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signatiire  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  docimients  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices:  North 
Carolina  Department  of  Environment 
and  Natural  Resources,  Public  Water 
Supply  Section,  Parker-Lincoln 
Building,  2728  Capital  Boulevard, 
Raleigh,  North  Carolina  27604. 
Environmental  Protection  Agency, 
Region  4,  Drinking  Water  Section,  61 
Forsyth  Street  Southwest.  Atlanta, 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Froneberger,  EPA  Region  4,  Drinking 
Water  Section  at  the  Atlanta  address 
given  above  (telephone  404-562-9446). 

Authority:  (Section  1413  and  section  1414 
of  the  Safe  Drinking  Water  Act,  as  amended 
(1996).  and  40  CFR  part  142). 

Dated:  January  10,  2001. 

A.  Stanley  Meibiu^g, 

Acting  Regional  Administrator,  EPA  Region 
4. 

[FR  Doc.  01-4873  Filed  2-27-01;  8:45  am] 

aRJJNG  CODE  ssao-so-p 


FEDERAL  MARfTIME  COMMISSION 

NodM  of  Agreements)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  tmder  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
N.W.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011741-001. 

Title:  U.S.  Pacific  Coast-Oceania 
Agreement. 

Parties:  Australia-New  Zealand  Direct 
Line,  FESCO  Ocean  Management 
Limited,  Hamburg  Sud,  P&O  Nedlloyd 
Limited.  P&O  Nedlloyd  B.V. 

Synopsis:  The  proposed  agreement 
modification  makes  technical  changes 
in  the  agreement  to  reflect  applicable 
Australian  legal  requirements. 

Agreement  No.  .011 750. 

Title:  FOML/BHP  IMT  Slot  Charter 
Agreement. 


Parties:  FESCO  Ocean  Management 
Ltd.,  BHP  International  Marine 
Transport. 

Synopsis:  Under  the  proposed 
agreement,  FESCO  will  charter  space 
from  BHP  for  the  carriage  of  empty  non- 
operating  reefer  containers  from  the  U.S. 
Pacific  Coast  to  Australia. 

Agreement  No.:  011751. 

Title:  Braztrans  Joint  Service 
Agreement. 

Parties:  Companhia  Libra  de 
Navegacao,  Compania  Sud  Americana 
de  Vapores  S.A. 

Synopsis:  The  proposed  agreement 
authorizes  the  parties  to  operate  a  joint 
service  in  the  trade  between  U.S. 
Atlantic  Coast  ports  and  ports  in  Brazil. 
The  parties  request  expedited  review. 

Agreement  No.:  200809-001. 

Titye;  Port  Manatee  Cruise  Facilities 
and  Operations  Agreement. 

Parties:  Manatee  County  Port 
Authority,  Regal  Enterprises,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  through  the 
spring  cruise  season  of  2003. 

Agreement  No.:  201073-001. 

Title:  New  Orleans/Cosco/K-Line/ 
Yang  Ming  Crane  Agreement. 

Parties:  Port  of  New  Orleans,  Cosco 
North  America,  Inc.,  "K"  Line  America, 
Inc.,  Yang  Ming  Line. 

Synopsis:  The  proposed  agreement 
amendment  revises  Uie  rate  schedule  for 
the  rental  of  cranes  used  by  the  carriers 
at  the  port. 

Dated:  February  23.  2001. 
By  Order  of  the  Federal  Maritime 
Commission. 

Bryant  L.  VanBrakle, 

Secretory. 

[FR  Doc.  01-4881  Filed  2-27-01;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License;  Revocations 

The  Federal  Maritime  Commission 
hereby  gives^iotice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  revoked  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Number:  14829N 

Name:  Alkahest  Logistics,  Inc. 

Address:  40  South  1st  Street,  New 
Hyde  Park,  NY  11040 

Date  Revoked:  January  10,  2001. 

Reason:  Surrendered  license 
voluntarily. 


License  Number:  14701N 

Name:  August  Jackson  International, 
Inc. 

Address:  8311  Pat  Blvd.,  Tampa,  FL 
33615 

Date  Revoked:  January  18,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  15917N 

Name;  Golden  Jet-L.A.,  Inc.  d/b/a 
Golden  Jet  Freight  Forwarders 

Address:  12333  S.  Van  Ness,  Stiite 
#201,  Havrthome,  CA  90250 

Date  Revoked:  January  14,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  14502N 

Name:  Hudson  Transport  Line  Inc. 

Address:  200  Livingston  Avenue,  New 
Brunswick,  NJ  08901 

Date  Revoked:  January  3,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4065F 

Name:  Lynx  International,  Inc. 

Address:  1942  Shawnee  Road 

Date  Revoked:  January  18,  2001. 

Reason:  Surrendered  license 
volimtarily. 

License  Number:  15693N 

Name:  Mega  Transport,  Inc. 

Address:  11222  S.  La  Cienega  Blvd., 
Suite  620,  Inglewood,  CA  90304 

Date  Revoked:  January  26,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

License  Number:  4067F 

Name:  Siunmit  Trade  Specialists 
(U.S.),  Inc. 

Address:  4621  Gruman  Drive, 
Medford,  OR  97504 

Date  Revoked:  January  10,  2001. 

Reason:  Surrendered  license 
volimtarily. 

License  Number:  16562N 

Name:  U.S.  Brokers  (BOS)  Inc. 

Address:  331-333  Northern  Avenue, 
Boston,  MA  02210 

Date  Revoked:  January  18,  2001. 

Reason:  Failed  to  maintain  a  valid 
bond. 

Ronald  0.  Murphy, 

Deputy  Director,  Bureau  of  Consumer 

Complaints  and  Licensing. 

IFR  Doc.  01-4882  Filed  2-27-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities:  Announcement  of  Board 
Approval  Under  Delegated  Authority 
and  Submission  to  0MB 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
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collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
iwder  OMB  delegated  authority,  as  per 
5  CFR  1320.16  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public).  Board-approved  collections  of 
information  are  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information. 
Copies  of  the  OMB  83-Is  and  supporting 
statements  and  approved  collection  of 
information  instnunent(s)  are  placed 
into  OMB's  public  docket  files.  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
coUection  that  has  been  extended, 
revised,  or  implemented  on  or  after 
October  1,  1995,  unless  it  displays  a 
currently  valid  OMB  control  number. 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Mary  M.  West — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551  (202- 
452-3829);  OMB  Desk  Officer- 
Alexander  T.  Himt— Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503  (202-395-7860). 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  Without  Revision,  of  the 
Following  Report 

1.  Report  title:  The  Daily  Report  of 
Dealer  Activity  in  Treasury  Financing. 

Agency  form  number:  FR  2004  WI. 

OMB  Control  number:  7100-0003. 

/''requency;  Daily. 

Reporters:  Primary  dealers  in  the  U.S. 
government  securities  market. 

Annual  reporting  hours:  4,640  hours. 

Estimated  average  hours  per  response: 
1  houir. 

Number  of  respondents:  29  dealers. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  volimtary  (12 
U.S.C.  248(a)(2),  353-359,  and  461(c)). 
Completing  the  FR  2004  reports  by 
nondepository  institutions  is  not  a 
mandatory  obligation,  and  it  may  be 
deemed  to  be  volimtary;  however,  it  is 
required  to  be  completed  by  those 
nondepository  institution  dealers  who 
desire  to  be  primary  dealers.  Individual 
respondent  data  are  regarded  as 
confidential  imder  the  Freedom  of 
Information  Act  (5  U.S.C.  552  (b)(4)). 

Abstract:  The  FR  2004 WI  collects 
daily  information  on  a  next-business- 
day  basis  on  positions  in  to-be-issued 
Treasury  coupon  securities,  mainly  the 
trading  on  a  when-issued  delivery  basis. 


Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  for  Three 
Years,  With  Revision,  of  the  Following 
Report 

1.  Report  title:  The  Government 
Securities  Dealers  Reports:  The  Weekly 
Report  of  Dealer  Positions  (FR  2004A), 
The  Weekly  Report  of  Cumulative 
Dealer  Transactions  (FR  2004B),  The 
Weekly  Report  of  Dealer  Financing  and 
Fails  (FR  2004C),  and  The  Weekly 
Report  of  Specific  Issues  (FR  2004SI). 

Agency  form  number:  FR  2004. 

OMB  control  number:  7100-0003. 

Frequency:  Weekly. 

Reporters:  Primary  dealers  in  the  U.S. 
government  securities  market. 

Annual  reporting  hours:  14,239  hours. 

Estimated  average  hours  per  response: 
FR  2004A,  1.5  hours;  FR  2004B,  2  hours; 
FR  2004  C  1.5  hours;  FR  2004SI,  3 
hours. 

Number  of  respondents:  29  dealers. 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  volimtary  (12 
U.S.C.  248(a)(2),  353-359,  and  461(c)). 
Completing  the  FR  2004  reports  by 
nondepository  institutions  is  not  a 
mandatory  obligation,  and  it  may  be 
deemed  to  be  voluntary;  however,  it  is 
required  to  be  completed  by  those 
nondepository  institution  dealers  who 
desire  to  be  primary  dealers.  Individual 
respondent  data  are  regarded  as 
confidential  under  the  Freedom  of 
hiformation  Act  (5  U.S.C.  552(b)(4)). 

Abstract:  The  FR  2004A  collects  data 
as  of  Wednesday  of  each  week  on 
dealers'  outright  positions  in  Treasury 
and  other  marketable  debt  securities  as 
well  as  their  positions  in  futures  and 
options  on  underlying  marketable  debt 
securities.  The  FR  2004B  collects  data 
cumulated  for  the  week  ended 
Wednesday  on  the  volume  of 
transactions  made  by  dealers  ^in  the 
same  instruments  for  which  positions 
are  reported  on  the  FR  2004A.  The  FR 
2004C  collects  data  as  of  Wednesday  of 
each  week  on  the  amounts  of  dealer 
financing  and  fails.  The  FR  2004SI 
collects  data  as  of  Wednesday  of  each 
week  on  outright,  financing,  options, 
and  fails  positions  in  current  or  on-the- 
run  issues.  Under  certain  circumstances 
FR  2004SI  data  can  also  be  collected  on 
a  daily  basis  for  on-the-run  and  off-the- 
run  securities. 

Current  actions:  The  Board  has 
approved  several  revisions  to  the  reports 
to  address  changes  in  the  market 
conditions.  Futures  and  options  data  are 
being  deleted  from  the  FR  2004A,  B,  and 
SI  because  few  dealers  report  much 
activity  in  this  area  and  these  data  have 
proved  to  be  of  limited  use  in  meu-ket 
surveillance.  Items  are  being  added  to 


the  FR  2004A  and  B  to  gain  a  better 
picture  of  the  corporate  securities 
markets.  Items  are  being  consolidated 
on  the  FR  2004C  because  the 
transactions  categories  currently 
reported  have  not  provided  significant 
insight  into  the  functioning  of  funding 
markets  and,  therefore,  add  reporting 
burden  without  adequate  benefit.  The 
revised  reporting  forms  will  be 
implemented  as  of  July  4,  2001.  and  will 
impose  22  percent  less  burden  on 
respondents. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2001. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  01-4821  Filed  2-27-01;  8:45  amj 
MLLING  CODC  e210-01-f> 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nont>anidng  Acthdties  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  NonbanMng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  commeilts 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  15.  2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 
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I.  Native  American  Bancorpomtion, 
Co.,  Denver.  Colorado;  to  engage 
through  Native  American  Community 
Development  Corporation,  Denver, 
Colorado,  in  community  development 
activities,  pursuant  to  12  CFR 
225.28(b)(12]. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  22,  2001. 
Roiwrt  deV.  Frierson 
Associate  Secretary  of  the  Board. 
(FR  Doc  01-4808  Filed  2-27-01;  8:45  am] 
■LUNQ  cooc  nio-ai-s 


GOVERNMENT  PRINTING  OFFICE 

DaposHory  Ubrary  Council  to  tho 
fUMC  riMiiMi  HNrang 

The  Depository  Library  Council  to  the 
Public  Printer  (DLC)  will  meet  on 
Sunday,  April  1,  2001.  through 
Wednesday,  April  4,  2001,  in  San 
Antonio,  Texas.  The  sessions  will  take 
place  from  7:30  p.m.  until  10  p.m.  on 
Sunday,  8:30  a.m.  until  5  p.m.  on 
Monday  and  Tuesday  and  from  8:30 
a.m.  until  3:30  p.m.  on  Wednesday.  The 
meeting  will  be  held  at  the  Adam's 
Mark  San  Antonio  Riverwalk  Hotel,  111 
Pecan  Street  East,  San  Antonio,  Texas. 
The  purpose  of  this  meeting  is  to 
discuss  the  Federal  Depository  Library 
Program.  All  sessions  are  open  to  the 
public. 

A  limited  number  of  hotel  rooms  have 
been  reserved  at  the  Adam's  Mark  San 
Antonio  Riverwalk  Hotel  for  anyone 
needing  hotel  accommodations. 
Telephone:  210-354-2800.  Please 
gpec^  the  U.S.  Government  Printing 
Office  when  you  contact  the  hotel. 
Room  cost  per  night  is  $91  (plus  tax)  per 
night  single  and  $115  (plus  tax]  per 
night  double,  triple  or  quad  through 
March  5,  2001. 

MichMl  F.  DiMario. 
PuUic  Printer. 

(FR  Doa  01-4855  Filed  2-27-01;  8:45  am] 
IC0MiaM-«1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


CwilMV  for 


MXiifoi  ■na 


Advtooiy  ComfnHlM  for  ln|ufy 
Pw¥antlon  and  Control:  Family  and 


announces  the  following  subcommittee 
conference  call. 

Name:  ACIPC  Family  and  Intimate 
Violence  Prevention  Subcommittee. 

Times  and  Dates:  1  p.m.-3  p.m.,  March  12, 
2001. 

Place:  National  Center  for  Injury 
Prevention  and  Control  (NCIPC),  Koger 
Center — Vanderbilt  Building,  Conference 
Room  2000,  2939  Flowers  Road  South, 
Atlanta,  Georgia  30341. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  To  provide  and  make 
recommendations  to  ACIPC  and  the  Director, 
NQPC,  regarding  feasible  goals  for 
prevention  and  control  of  family  and 
intimate  violence  and  sexual  assault.  The 
Subcommittee  will  make  recommendations 
regarding  policies,  strategies,  objectives  and 
priorities. 

Matters  To  Be  Discussed:  The 
Subcommittee  will  discuss  the  FY  2001 
Violence  Against  Women  activities,  and 
NCIPC's  Research  Agenda. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Ueana  Arias,  Ph.D.,  Chief,  Etiology  and 
Surveillance  Branch  (Provisional),  Division 
of  Violence  Prevention,  NQPC,  CDC,  4770 
Buford  Highway.  NE,  M/S  K60.  Atlanta. 
Georgia  30341-3724,  telephone  770/488- 
4410. 

This  notice  is  published  less  than  15 
days  prior  to  the  meeting  due  to 
administrative  delays. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities,  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  February  22.  2001. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office. 

(FR  Doc.  01-4828  Filed  2-27-01;  8:45  am] 
I  COM  4in-1S-P 


Call 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 N-0063] 

Agancy  Information  Collactlon 
AcUvWas;  Proposed  Collection; 
Comment  Reqiiest;  Medical  Devices; 
Current  Good  Manufacturing  Practloe 
Quality  System  Regulation 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
information  collection  requirements 
related  to  the  medical  devices  current 
good  manufacturing  practice  (CGMP) 
quality  system  (QS)  regulation. 
DATES:  Submit  written  comments  or 
electronic  comments  on  the  collection 
of  information  by  April  30,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfim.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATK3N  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
(Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  the 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assimiptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Medical  Devices;  Current  Good 
Manufacturing  Practice  (CGMP) 
Quality  System  (QS)  Regulation— 21 
CFR  Part  820  (OMB  Control  No.  0910- 
0073)— Extension 

Under  section  520(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360i(f)),  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  has  the  authority  to  prescribe 
regulations  requiring  that  the  methods 
used  in,  and  the  facilities  and  controls 
used  for,  the  manufacture, 
preproduction  design  validation 
(including  a  process  to  assess  the 
performance  of  a  device  but  not 
including  an  evaluation  of  the  safety 
and  effectiveness  of  a  device),  packing, 
storage,  and  installation  of  a  device 
conform  to  CGMP.  as  described  in  such 
regulations,  to  assure  that  the  device 
will  be  safe  and  effective  and  otherwise 
ill  compliance  with  the  act. 

The  CGMP/QS  regulation 
implementing  the  authority  provided  by 
this  statutory  provision  is  found  in  part 
820  (21  CFR  part  820)  of  the  Code  of 
Federal  Regiilations  and  sets  forth  basic 
CGMP  requirements  governing  the 
design,  manufacture,  packing,  labeling, 
storage,  installation,  and  servicing  of  all 
finished  medical  devices  intended  for 
human  use.  Section  820.20(a)  through 
(e)  requires  management  with  executive 
responsibility  to  establish,  maintain, 
and/or  review:  The  quality  policy;  the 
oi^anizational  structure;  the  quality 
plan;  and  the  quality  system  procediu-es 
of  the  organization.  Section  820.22 
requires  the  conduct  and  documentation 
of  quality  system  audits  and  reaudits. 
Section  820.25(b)  requires  the 
establishment  of  procedures  to  identify 
training  needs  and  docimientation  of 
such  training. 

Section  820.30(a)(1)  and  (b)  through 
(j)  requires,  in  the  following  respective 
order,  the  establishment,  maintenance, 
and/or  docimientation  of:  Procedures  to 
control  design  of  class  m  and  class  11 
devices,  and  certain  class  1  devices  as 
listed  therein;  plans  for  design  and 
development  activities  and  updates; 


procedures  identifying,  documenting, 
and  approving  design  input 
requirements;  procedures  defining 
design  output,  including  acceptance 
criteria,  and  documentation  of  approved 
records;  procedures  for  formal  review  of 
design  results  and  documentation  of 
results  in  the  design  history  file  (DHF); 
procedures  for  verifying  device  design 
and  documentation  of  results  and 
approvals  in  the  DHF;  procedures  for 
validating  device  design,  including 
documentation  of  results  in  the  DHF; 
procedures  for  translating  device  design 
into  production  specifications; 
procedures  for  documenting,  verifying 
and  validating  approved  design  changes 
before  implementation  of  changes;  and 
the  records  and  references  constituting 
the  DHF  for  each  type  of  device. 

Section  820.40  requires  the 
establishment  and  maintenance  of 
procedures  for  the  review,  approval, 
issuance,  and  documentation  of 
required  records  (documents)  and 
changes  to  those  records. 

Section  820.50  requires  the 
establishment  and  maintenance  of 
procedures  and  requirements  to  ensure 
service  and  product  qualify,  records  of 
acceptable  suppliers  and  purchasing 
data  describing  specified  requirements 
for  products  and  services. 

Sections  820.60  and  820.65  require, 
respectively,  the  establishment  and 
maintenance  of  procedures  for 
identifying  all  products  from  receipt  to 
distribution  and  for  using  control 
nimibers  to  track  surgical  implants  and 
life-sustaining  or  supporting  devices 
and  their  components. 

Section  820.70(a)  through  (e),  and  (g) 
through  (i)  requires  the  establishment, 
maintenance,  and/or  documentation  of: 
Process  control  procedures;  procedures 
for  verifying  or  validating  changes  to 
specification,  method,  process,  or 
procedure;  procedures  to  control 
environmental  conditions  and 
inspection  result  records;  requirements 
for  personnel  hygiene;  procedures  for 
preventing  contamination  of  equipment 
and  products;  equipment  adjustment, 
cleaning  and  maintenance  schedules; 
equipment  inspection  records; 
equipment  tolerance  postings; 
procedures  for  utilizing  manufacturing 
materials  expected  to  have  an  adverse 
effect  on  product  quality;  and  validation 
protocols  and  validation  records  for 
computer  software  and  software 
changes. 

Sections  820.72  and  820.75(a),  (b), 
(b)(2),  and  (c)  require,  respectively,  the 
establishment,  maintenance,  and/or 
documentation  of:  Equipment 
calibration  and  inspection  procedures; 
national,  international  or  in-house 
calibration  standards;  records  that 


identify  calibrated  equipment  and  next 
calibration  dates;  validation  procedures 
and  validation  results  for  processes  not 
verifiable  by  inspections  and  tests; 
procedures  for  keeping  validated 
processes  within  specified  limits; 
records  for  monitoring  and  controlling 
validated  processes;  and  records  of  the 
results  of  revalidation  where 
necessitated  by  process  changes  or 
deviations. 

Sections  820.80  and  820.86, 
respectively,  require  the  establishment, 
maintenance,  and/or  dociunentation  of: 
Procedures  for  incoming  acceptance  by 
inspection,  test  or  other  verification; 
procedures  for  ensuring  that  in-process 
products  meet  specified  requirements 
and  the  control  of  product  until 
inspection  and  tests  are  completed; 
procedures  for,  and  records  that  show, 
incoming  acceptance  or  rejection  is 
conducted  by  inspections,  tests  or  other 
verifications;  procedures  for,  and 
records  that  show,  finished  devices 
meet  acceptance  criteria  and  are  not 
distributed  imtil  device  master  (DMR) 
activities  are  completed;  records  in  the 
device  history  record  (DHR)  showing 
acceptance  dates,  results  and  equipment 
used;  and  the  acceptance/rejection 
identification  of  products  from  receipt 
to  installation  and  servicing. 

Sections  820.90  and  820.100  require, 
respectively,  the  establishment, 
maintenance  and/or  documentation  of: 
Procedures  for  identifying,  recording, 
evaluating,  and  disposing  of 
nonconforming  product;  procedures  for 
reviewing  and  recording  concessions 
made  for,  and  disposition  of, 
nonconforming  product;  procedures  for 
reworking  products,  evaluating  possible 
adverse  rework  effect  and  recording 
results  in  the  DHR;  procedures  and 
requirements  for  corrective  and 
preventive  actions,  including  analysis, 
investigation,  identification  and  review 
of  data,  records,  causes  and  results;  and 
records  for  all  corrective  and  preventive 
action  activities. 

Sections  820.120(b)  and  (d),  820.130. 
820.140,  820.150,  820.160,  and  820.170, 
respectively,  require  the  establishment, 
maintenance,  and/or  documentation  of: 
Procedures  for  controlling  and  recording 
the  storage,  examination,  release  and 
use  of  labeling;  the  filing  of  labels/ 
labeling  used  in  the  DHR;  procedures 
for  controlling  product  storage  areas  and 
receipt/dispatch  authorizations; 
procedures  for  controlling  the  release  of 
products  for  distribution;  distribution 
records  that  identify  consignee,  product, 
date  and  control  numbers;  and 
instructions,  inspection  and  test 
procedures  that  are  made  available,  and 
the  recording  of  results  for  devices 
requiring  installation. 
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Sections  820.180(b)  and  (c).  820.181. 
820.184,  and  820.186  require, 
respectively,  the  maintenance  of 
records:  That  are  retained  at  prescribed 
site(s),  made  readily  available  and 
accessible  to  FDA  and  retained  for  the 
device's  life  expectancy  or  for  2  years; 
that  are  contained  or  referenced  in  a 
DMR  consisting  of  device,  process, 
quality  assurance,  packaging  and 
labeling,  and  installation,  maintenance, 
and  servicing  specifications  and 
procedures;  that  are  contained  in  DHR's, 
demonstrate  the  manufacture  of  each 
imit,  lot  or  batch  of  product  in 
conformance  with  DMR  and  regulatory 
requirements,  and  include 
manufacturing  and  distribution  dates 
and  quantities,  acceptance  documents, 
labels  and  labeling,  and  control 
numbers;  and  that  are  contained  in  a 
quality  system  record  (QSR)  consisting 
of  references,  documents,  procedures, 
and  activities  not  specific  to  particular 
devices. 

Sections  820.198(a)  through  (c)  and 
820.200(a)  and  (d),  respectively,  require 
the  establishment,  maintenance  and/or 
documentation  of:  Complaint  files  and 
procedures  for  receiving,  reviewing,  and 
evaluating  complaints;  complaint 
investigation  records  identifying  the 
device,  complainant,  and  relationship  of 
the  device  to  the  incident;  complaint 
records  that  are  reasonably  accessible  to 
the  manufacturing  site  or  at  prescribed 
sites;  procedures  for  performing  and 
verifying  that  device  servicing 
requirements  are  met  and  that  service 
reports  involving  complaints  are 
processed  as  complaints;  and  service 
reports  that  record  the  device,  service 
activity,  and  test  and  inspection  data. 

Section  820.250  requires  the 
establishment  and  maintenance  of 
procedures  to  identify  valid  statistical 
techniques  necessary  to  verify  process 
and  product  acceptability;  and  sampling 
plans,  when  used,  that  are  written  and 
based  on  a  valid  statistical  rationale, 
and  procedures  for  ensuring  adequate 
sampling  methods. 

The  CGMP/QS  regulation  amends  and 
revises  the  CGMP  requirements  for 
medical  devices  set  out  at  part  820.  It 
adds  design  and  purchasing  controls; 
modifies  previous  critical  device 
requirements;  revises  previous 
validation  and  other  requirements;  and 


harmonizes  device  (XMP  requirements 
with  quality  system  specifications  in  the 
international  standard,  ISO 
(International  Organization  for 
Standardization)  9001:1994  "Quality 
Systems — Model  for  Quality  Assurance 
in  Design,  Development  Production, 
Installation  and  Servicing."  The  rule 
does  not  apply  to  manufacturers  of 
components  or  parts  of  finished  devices, 
nor  to  manufacturers  of  human  blood 
and  blood  components  subject  to  21 
CFR  part  606.  With  respect  to  devices 
classified  in  class  I,  design  control 
requirements  apply  only  to  class  I 
devices  listed  in  §  820.30(a)(2)  of  the 
regulation. 

The  rule  imposes  burdens  upon 
finished  device  manufacturer  firms, 
which  are  subject  to  all  recordkeeping 
requirements,  and  upon  finished  device 
contract  manufacturer,  specification 
developer,  repacker  and  relabeler,  and 
contract  sterilizer  firms,  which  are 
subject  only  to  requirements  applicable 
to  their  activities.  Due  to  modifications 
to  the  guidance  given  for 
remanufacturers  of  hospital  single  use 
devices,  reusers  of  hospital  single-use 
devices  will  now  be  considered  to  have 
the  same  requirements  as  manufacturers 
in  regard  to  this  regulation.  The 
establishment,  maintenance,  and/or 
documentation  of  procedures,  records 
and  data  required  by  this  final 
regulation  will  assist  FDA  in 
determining  whether  firms  are  in 
compliance  with  CGMP  requirements, 
which  are  intended  to  ensiu-e  that 
devices  meet  their  design,  production, 
labeling,  installation,  and  servicing 
specifications  and,  thus  are  safe, 
effective,  and  suitable  for  their  intended 
purpose.  In  particular,  compliance  with 
CGMP  design  control  requirements 
should  decrease  the  number  of  design- 
related  device  failures  that  have  resulted 
in  deaths  and  serious  injuries. 

If  FDA  did  not  impose  these 
recordkeeping  requirements,  it 
anticipates  that  design-related  device 
failures  would  continue  to  occur  in  the 
same  numbers  as  before  and  continue  to 
result  in  a  significant  number  of  device 
recalls  and  preventable  deaths  and 
serious  injuries.  Moreover, 
manufacturers  would  be  luiable  to  take 
advantage  of  substantial  savings 
attributable  to  reduced  recall  costs. 


improved  manufacturing  efficiency,  and 
improved  access  to  international 
markets  through  compliance  with 
CGMP  requirements  that  are 
harmonized  with  international  quality 
system  standards. 

The  CGMP/QS  regulation  applies  to 
some  9,229  respondents.  These 
recordkeepers  consist  of  7.229  original 
respondents  and  an  estimated  2,000 
hospitals  that  remanufacture  or  reuse 
single  use  medical  devices.  They 
include  manufacturers,  subject  to  all 
requirements  and  contract 
manufacturers,  specification  developers, 
repackers/relabelers  and  contract 
sterilizers,  subject  only  to  requirements 
applicable  to  their  activities.  Hospital 
remanufacturers  of  single  use  medical 
devices  (SUD's)  are  now  defined  to  be 
manufacturers  under  guidelines  issued 
by  the  Center  for  Devices  and 
Radiological  Health's  (CDRH's)  Office  of 
Surveillance  and  Biometrics. 
Respondents  to  this  collection  have  no 
reporting  activities,  but  must  make 
required  records  available  for  review  or 
copying  during  FDA  inspection.  The 
regulation  contains  additional 
recordkeeping  requirements  in  such 
areas  as  design  control,  purchasing, 
installation,  and  information  relating  to 
the  remanufacture  of  single  use  medical 
devices.  The  estimates  for  burden  are 
derived  from  those  incremental  tasks 
that  were  determined  when  the  new 
CGMP/QS  regulation  beceune  final 
(October  7. 1996,  61  FR  52602)  as  well 
as  those  carry-over  requirements.  The 
carry-over  reqiiirements  are  based  on 
decisions  made  by  the  agency  on  July 
16. 1992,  under  OMB  Paperwork 
Reduction  Act  submission  No.  0910- 
0073.  This  still  provides  valid  baseline 
data. 

FDA  estimates  respondents  will  have 
a  total  annual  recordkeeping  burden  of 
approximately  3,167,670  hours  (shown 
as  3.167,670  in  table  1,  of  this 
document,  of  this  justification  statement 
due  to  rounding).  This  figiue  also 
consists  of  approximately  114,882  hours 
spent  on  a  startup  basis  by  650  new 
firms.  Table  1  below  identifies  burden 
estimates  per  sections  of  the  regulation. 

FDA  estimates  information  collection 
burdens  imposed  as  follows: 


Table  1.— Estimated  Annual  Recordkeeping  Burden^ 


21  CFR  Section 

No.  of 
Recordkeepers 

Annual 
Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

Total  Operating  & 
Maintenance  Costs 

820  20(a) 
820.20(b) 
820.20(c) 
820.20(d) 

9.229 
9.229 
9,229 
9,229 

1 
1 
1 
1 

9,229 
9.229 
9.229 
9,229 

6.58 
4.43 
6.17 
9.89 

60,727 
40,884 
56.943 
91,275 

^ 
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Table  1.— Estimated  Annual  Recordkeeping  Burden^— Cofitinued 

21  CFR  Sectkxi 

No.  of 
Recordkeepers 

Annual 
Frequency  per 
Recordkeeping 

Total  Annual 
Records 

Hours  per 
Recordkeeper 

Total  Hours 

Total  Operating  & 
Maintenance  Costs 

820.20(e) 

9.229 

9,229 

9.89 

91.275 

820.22 

9.229 

9,229 

32.72 

301.973 

820.25(b) 

9.229 

9,229 

12.68 

117.024 

820.30(a)(1) 

9.229 

9,229 

1.75 

16.151 

820.30(b) 

9,229 

9.229 

5.95 

54.913 

820.30(c) 

9.229 

9.229 

1.75 

16.151 

820.30(d) 

9,229 

1 

9.229 

1.75 

16.151 

820.30(e) 

9,229 

9,229 

23.39 

215,866 

820.30(f) 

9,229 

9,229 

37.42 

345,349 

820.30(g) 

9,229 

9,229 

37.42 

345,349 

820.30(h) 

9,229 

9,229 

3.34 

30.825 

. 

820.30(1) 

9,229 

9,229 

17.26 

159,293 

82O.3O0) 

9,229 

9,229 

2.64 

24,365 

820.4 

9,229 

9,229 

8.91 

82,230 

820.40(a)  and  (b) 

9.229 

9,229 

2.04 

18,827 

820.50(a)(1)  to 

(a)(3) 

9,229 

9,229 

21.9 

202,115 

$1,181,925 

820.50(b) 

9,229 

9,229 

6.02 

55.559 

821 

9,229 

9,229 

0.32 

2.953 

821 

9,229 

9,229 

0.67 

6.183 

820.70(a)(1)  to 

(a)(5) 

9.229 

9,229 

1.85 

17,074 

820.70(b)  and  (c) 

9.229 

9,229 

1.85 

17,074 

820.70(d) 

9,229 

9,229 

2.87 

26,487 

820.70(e) 

9,229 

9,229 

1.85 

17.074 

820.70(g)(1)  to 

(g)(3) 

9,229 

9,229 

1.43 

13.197 

820.70(h) 

9,229 

9,229 

1.85 

17.074 

820.70(i) 

9,229 

9,229 

7.5 

69,218      . 

820.72(a) 

9,229 

9,229 

4.92 

45,407 

820.72(b)(1)  to 

(b)(2) 

9,229 

9,229* 

1.43 

13,197 

820.75(a) 

9,229 

1 

9,229 

2.69 

24,826 

820.75(b) 

9,229 

,9229 

1.02 

9,414 

820.75(c) 

9,229 

9,229 

1.11 

10,244 

820.80(a)  to  (e) 

9,229 

9,229 

4.8 

44,299 

820.86 

9,229 

9,229 

0.79 

7.291 

820.90(8) 

9,229 

9,229 

4.95 

45,684 

820.90(bKl)  and 

(b)(2) 

9,229 

9,229 

4.95 

45,684 

820.100  (aKI)  to 

(a)(7) 

9,229 

9,229 

12.48 

115.178 

820.100(b) 

9.229 

9,229 

1.28 

11.813 

820 

9.229 

9.229 

0.45 

4.153 

820.120(b) 

9.229 

9.229 

0.45 

4,153 

- 

820.120(d) 

9.229 

9,229 

0.45 

4,153 

820.130 

9,229 

9,229 

0.45 

4,153 

820.140 

9,229 

9,229 

6.34 

58,512 

820.150(a)  and  (b) 

9,229 

9,229 

5.67 

52.328 

820.160(a)  and  (b) 

9,229 

9.229 

0.67 

6.183 

820.170(a)  and  (b) 

9,229 

9,229 

1.5 

13.844 

820.180(b)  and  (c) 

9,229 

9,229 

1.5 

13.844 

820.181(a)  to  (e) 

9.229 

9,229 

1.21 

11.167 

820.184(a)  to  (f) 

9,229 

9,229 

1.41 

13,013 

820.186 

9,229 

9,229 

0.4 

3,692 

820.198(a)  to  (c) 

9,229 

9.229 

4.94 

45,591 

820.200(a)  and  (d) 

9,229 

9,229 

2.61 

24,088 

820.250 

9,229 

9,229 

0.67 

6,183 

Totals 

3,167,673 

$1,181,925 

C  There  are  no  capital  costs  associated  with  this  collection  of  informatkm. 


Burden  (labor)  hour  and  cost 
estimates  were  developed  under  FDA 
contract  by  the  Eastern  Research  Group, 
Inc.  (ERG),  in  1996  when  the  CGMP/QS 
regulation  became  final.  These  figures 
are  still  accurate.  Additional  factors 


considered  in  deriving  estimates 
included: 

•  Establishment  type:  Query  has  been 
made  of  CDRH's  registration/listing  data 
bank  and  has  counted  7,229  domestic 
firms  subject  to  CGMP's.  They  were 


then  grouped  as:  Manufacturers  (5,463). 
contract  manufactiuers  (204), 
specification  developers  (960), 
repackers/relabelers  (574), 
remanufacturer  (21)  and  contract 
sterilizers  (7).  In  addition,  hospitals  that 
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reuse  or  remanufacture  devices  are  now 
considered  manufacturers  imder  new 
FDA  guidance.  It  is  estimated  that  out 
of  the  6,000  hospitals  in  the  United 
States,  one-third  of  them  (or  2.000 
hospitals]  will  reuse  or  remanufacture 
single  use  medical  devices.  Thus,  the 
number  of  manufactiu^rs  will  increase 
from  5,463  to  7,463  making  the  total 
number  of  firms  subject  to  CGMP's 
9,229. 

•  Potentially  affected  establishments: 
Except  for  manufacturers,  not  every  type 
of  firm  is  subject  to  every  CGMP/QS 
requirement.  For  example,  all  are 
subject  to  quality  policy  (§  820.20(a)), 
document  control  (§  820.40),  and  other 
requirements,  whereas  only 
manufocturers  and  specification 
developers  are  subject  to  part  820 
Subpart  C — Design  Controls.  The  type  of 
firm  subject  to  each  requirement  was 
identified  by  ERG. 

FDA  estimated  the  burden  hours  (and 
costs)  for  the  previous  CGMP  regulation 
in  1992.  That  estimate  was  submitted  to 
0MB  on  May  4, 1992,  under  OMB 
Paperwork  Reduction  Act  submission 
No.  0910-0073.  It  was  approved  by 
OMB  on  July  16, 1992,  and  it  expired  on 
June  30, 1995.  The  methodology  used  is 
different  than  that  used  by  ERG  in 
estimating  incremental  tasks  when  the 
new  CGMP/QS  became  a  final  rule. 
Nevertheless,  the  agency  believes  its 
1992  estimate  adequately  represents 
labor  hours  (and  costs)  needed  to 
comply  with  previous  CGMP 
requirements  carried  over  into  the  new 
CGB^IP/QS  regulation.  The  1992  estimate 
used  9,289  respondents  (rather  than 
9,229  respondents),  which  compensates 
for  differences  in  methodology. 

FDA  estimates  that  some  650  "new" 
establishments  (marketing  devices  for 
the  first  time)  will  expend  some  114,882 
"development"  hours  on  a  one-time 
startup  basis  to  develop  records  and 
procedures  for  the  CGMP/QS  regulation. 

FDA  estimates  that  annual  labor  hoiirs 
are  apportioned  as  follows:  40  percent — 
to  requirements  dealing  with 
manufacturing  specifications,  process 
controls  and  the  DHR;  20  percent — to 
requirements  dealing  with  components 
and  acceptance  activities;  25  percent — 
to  requirements  dealing  with 
equipment,  records  (the  DMR  and  QSR), 
complaint  investigations,  labeling/ 
packaging  and  reprocessing/ 
investigating  product  nonconformance: 
and  15  percent — to  quality  audit, 
traceability,  handling,  distribution, 
statistical,  and  otlter  requirements. 


Dated:  February  22,  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
|FR  Doc.  01-4850  Filed  2-27-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 N-0069] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Information  From 
U.S.  Processors  That  Export  to  the 
European  Community 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUKMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing  an 
opportiuiity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  of  1995  (the 
PRA),  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  an  existing  collection  of 
information,  and  to  allow  60  days  for 
public  comment  in  response  to  the 
notice.  This  notice  solicits  comments  on 
the  maintenance  of  lists  of  U.S. 
processors  that  export  certain  animal- 
derived  foods  (i.e.,  shell  eggs,  dairy 
products,  game  meat,  game  meat 
products,  animal  casings,  and  gelatin)  to 
the  Eiuopean  Community  (EC), 
temporary  exemptions  from  certain  food 
labeling  requirements  for  the  purpose  of 
conducting  authorized  food  labeling 
experiments,  petitions  for  health  claims, 
and  petitions  for  nutrient  content 
claims. 

DATES:  Submit  written  or  electronic 
comments  on  the  collection  of 
information  by  April  30,  2001. 
ADDRESSES:  Submit  electronic 
comments  on  the  collection  of 
information  to  http:// 
www.accessdata.fda.gov/scripts/oc/ 
dockets/edockethome.cfm.  Submit 
written  comments  on  the  collection  of 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  All 
comments  should  bo  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 


Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-«27-1223. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  (44  U.S.C.  3501-3520),  Federal 
agencies  must  obtain  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  each  collection  of 
information  they  conduct  or  sponsor. 
"Collection  of  information"  is  defined 
in  44  U.S.C.  3502(3)  and  5  CFR 
1320.3(c)  and  includes  agency  requests 
or  requirements  that  members  of  tiie 
public  submit  reports,  keep  records,  or 
provide  information  to  a  third  party. 
Section  3506(c)(2)(A)  of  the  PRA  (44 
U.S.C.  3506(c)(2)(A))  requires  Federal 
agencies  to  provide  a  60-day  notice  in 
the  Federal  Register  concerning  each 
proposed  collection  of  information, 
including  each  proposed  extension  of  an 
existing  collection  of  information, 
before  submitting  the  collection  to  OMB 
for  approval.  To  comply  with  this 
requirement,  FDA  is  publishing  notice 
of  the  proposed  collection  of 
information  set  forth  in  this  document. 

With  respect  to  the  following 
collection  of  information,  FDA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  FDA's 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  FDA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques, 
when  appropriate,  and  other  forms  of 
information  technology. 

Request  for  Information  From  U.S. 
Processors  That  Export  to  the  European 
Community  (OMB  Control  Number 
0910-0320^— Extension 

EC  is  a  group  of  15  European 
countries  that  have  agreed  to  harmonize 
their  commodity  requirements  to 
facilitate  commerce  among  member 
States.  EC  legislation  for  intra-EC  trade 
has  been  extended  to  trade  with  non-EC 
countries,  including  the  United  States. 
For  certain  food  products,  including 
those  listed  below  in  this  document,  EC 
legislation  requires  assurances  from  the 
responsible  authority  of  the  country  of 
origin  that  the  processor  of  the  food  is 
in  compliance  with  applicable 
regulatory  requirements. 

With  the  assistance  of  trade 
associations  and  State  authorities,  FDA 
requests  information  from  processors 
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that  export  certain  animal-derived 
products  (e.g.,  shell  eggs,  dairy 
products,  game  meat,  game  meat 
products,  animal  casings,  and  gelatin)  to 
EC.  FDA  uses  the  information  to 
maintain  lists  of  processors  that  have 
demonstrated  current  compliance  with 
U.S.  requirements  and  provides  the  lists 
to  EC  quarterly.  Inclusion  on  the  list  is 
volimtary.  EC  member  countries  refer  to 
the  lists  at  ports  of  entry  to  verify  that 
products  offered  for  importation  to  EC 
bom  the  United  States  are  fit)m 
processors  that  meet  U.S.  regulatory 
requirements.  Products  processed  by 


firms  not  on  the  list  are  subject  to 
detention  and  possible  refusal  at  the 
port.  FDA  requests  the  following 
information  from  each  processor: 

1.  Business  name  and  address; 

2.  Name  and  telephone  number  of 
person  designated  as  business  contact; 

3.  Lists  of  products  presentiy  being 
shipped  to  EC  and  those  intended  to  be 
shipped  in  the  next  6  months; 

4.  Name  and  address  of 
manufactiuing  plants  for  each  product; 

5.  Names  and  affiliations  of  any 
Federal,  State,  or  local  governmental 
agencies  that  inspect  the  plant, 
government-assigned  plant  identifier. 


such  as  plant  niunber,  and  last  date  of 
inspection;  and 

6.  Assiurance  that  the  firm  or 
individual  representing  the  firm  and 
submitting  a  certificate  for  signature  to 
FDA  is  aware  of  and  knows  that  they  are 
subject  to  the  provisions  of  section  1001 
of  TiUe  18,  United  States  Code.  Thisjaw 
provides  that  it  is  a  criminal  offense  to 
knowingly  and  willfully  make  a  false 
statement  or  alter  or  coimterfeit 
documents  in  a  matter  within  the 
jurisdiction  of  a  U.S.  agency. 

FDA  estimates  the  biutlen  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Reporting  Burden^ 


Products 


Shell  eggs 

Dairy 

Game  meat  and  meat  products 

Animal  casings 

Gelatin 

Total 


No.  of 
respondents 


10 

100 

10 

15 

6 


Annual 

frequency  per 

response 


Total  annual  re- 
sponses 


10 
100 

10 

.  15 

6 


Hours  per 
response 


0.25 

0.25 
0.25 
0.25 
0.25 


Total  hours 


2.5 

25 
2.5 
3.75 
1.5 

35.25 


^There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  infonnation. 


•The 


le  estimated  number  of  respondents 
is' based  on  the  volume  of  exports  and 
responses  received  to  date,  llie 
estimated  number  of  yearly  responses 
has  decreased  fitim  the  estimate  in  » 


FDA's  previous  notice  seeking  comment 
for  this  collection  of  information  (63  FR 
29738,  June  1, 1998)  because  the  actual 
number  of  responses  has  been 
decreasing.  Companies  do  not  need  to 


reapply  luiless  they  have  a  compliance 
problem.  An  estimate  for  processors  that 
export  gelatin  also  has  been  added 
because  these  processors  are  now  being 
included  in  the  listing  process. 


Table  2.— Estimated  Annual  Reporting  Burden  (Third  Party  Disclosure)' 


Respondents 

No.  of 
respondents 

Annual 

frequency  per 

response 

Total  annual  re- 
sponses 

Hours  per 
response 

Total  hours 

Trade  association 

State 

Total 

15 
50 

1 
1 

15 
50 

8 
8 

120 
400 

520 

'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 


The  burden  estimated  for  the  trade 
associations  assiunes  the  trade 
associations  will  disseminate  FDA's 
information  request  through  mass 
mailings  to  their  membership  or  publish 
it  in  their  trade  magazine  or  newsletter. 
The  burden  estimated  for  State 
authorities  assumes  dissemination  of 
information  to  the  processors  or 
dissemination  of  information  about 
processors  to  FDA. 

Dated:  February  22,  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

IFR  Doc.  01-4851  Filed  2-27-01;  8:45  am) 

BlUiNQ  CODE  416(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1440] 

Agency  Information  Collection 
Activities;  Announcement  of  OMB 
Approval;  User  Fee  Cover  Sheet 

AGENCY:  Food  and  Drug  Administration, 

IfflS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"User  Fee  Cover  Sheet"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 


FOR  FURTHER  INFORMATKM  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-627-4659. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  5,  2000 
(65  FR  75942),  the  agency  annoimced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
-number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0297.  The 
approval  expires  on  February  29,  2004. 
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A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  22,  2001. 
WilUam  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
IFR  Doc.  01-4852  Filed  2-27-01;  8:45  am] 
MUMQ  CODE  41M-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doekat  No.  99N-1852] 

Agency  hifbrnurtlon  Collection 
Actlvitlei;  Announcement  of  0MB 
Approval;  Postmarketing  Studies  for 
Approved  Human  Drug  and  Uceneed 
Biological  Products;  Status  Reports 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

8UIIMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Postmarketing  Studies  for  Approved 
Himian  Drug  and  Licensed  Biological 
Products;  Status  Reports"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  imder  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  MFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto,  Office  of 
Information  Resources  Management 
(HFA-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827^659. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  30,  2000  (65 
FR  64607),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0433.  The 
approval  expires  on  February  29,  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Intemet^t  http://www.fda.gov/ 
ohrms/dockets. 


Dated:  February  22.  2001. 
William  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-4853  Filed  2-27-01;  8:45  am] 
BILLINQ  CODE  4160-01-» 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1575] 

Agency  Information  Collection 
Activities;  Sutxnisslon  for  OMB 
Review;  Comment  Request;  Nutrition 
LatMling;  Declaration  of  Caloric 
Amounts  and  Serving  Sizes  for  Breath 
Mints 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

«UMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  March  30, 
2001. 

ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  the 
Office  of  Information  and  Regiilatory 
Affairs,  OMB,  New  Executive  Office 
Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  {HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Nutrition  Lal>eling;  Declaration  of 
Caloric  Amounts  and  Serving  Sizes  for 
Breath  Mints— 21  CFR  101.9(b)  and 
(cMl)  (OMB  Control  Number  0910- 
0364) — Extension 

Section  403(q)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 


U.S.C.  343(q))  requires  that  the  label  or 
labeling  of  a  food  bear  nutrition 
information,  including  information  on: 
(1)  The  serving  size  and  number  of 
servings  per  container,  and  (2)  the 
number  of  calories  present  in  a  serving 
of  the  food.  Under  FDA's  nutrition 
labeling  regulations  in  §  101.9(d)(3)  (21 
CFR  101.9(d)(3)),  the  nutrition  facts 
panel  of  the  food  label  must  disclose  the 
serving  size  of  the  food  product  and  the 
nimiber  of  servings  in  each  package. 
Under  §  101.9(c)(1),  the  nutrition  facts 
panel  must  disclose  the  number  of 
calories  present  in  a  serving  of  the  food. 

In  the  Federal  Register  of  December 
30,  1997  (62  FR  67775),  FDA  published 
a  proposed  rule  to  amend  the  nutrition 
labeling  regulations  by  changing  the 
label  serving  size  for  die  product 
category  "Hard  candies,  breath  mints" 
to  one  unit.  FDA  proposed  this  change 
in  response  to  a  petition  to  provide  a 
serving  size  for  breath  mints  that  more 
accurately  reflects  the  amount 
customarily  consumed  per  eating 
occasion.  In  a  related  issue,  FDA  also 
proposed  to:  (1)  Modify  the  rotmding 
rules  for  calories  to  allow  the 
declaration  of  caloric  amounts  of  less 
than  5  calories  on  the  nutrition  label, 
and  (2)  require  that  the  ntmiber  of 
calories  decl{ired  on  the  nutrition  label 
of  a  food  product  be  consistent  with  any 
claims  about  caloric  content  that  are 
made  in  its  labeling.  As  a  result  of  this 
proposed  rule,  manufacturers,  packers, 
or  distributors  who  make  labeling 
claims  that  their  products  contain 
between  1  and  5  calories  would  be 
required  to  change  the  declaration  of  the 
amoimt  of  calories  on  the  nutrition 
label.  In  addition,  manufactiirers  of 
small  breath  mints  would  be  required, 
under  §  101.9(b),  to  change  the  serving 
size  and,  under  §  101.9(c)  and  (d),  to 
modify  the  amoimts  and  daily  values  for 
nutrients  Usted  in  the  nutrition  label  for 
their  products.  The  proposal  included 
burden  estimates  for  the  proposed 
changes  and  solicited  public  comment. 
In  the  interim,  however,  FDA  is  seeking 
an  extension  of  OMB  approval  for  the 
current  regulations. 

In  the  Federal  Register  of  December  5, 
2000  (65  FR  75940),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  No  comments 
were  received. 

FDA  estimates  the  btirden  of  this 
collection  of  information  as  follows: 
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Table  1.— Estimated  Annual  Reporting  Burden^ 


21  CFR  Section 


101.9(b)  and  (c)(1) 


No.  of  respondents 


Annual  frequency 

per 

response^ 


7.5 


^  There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collection  of  information. 

2  Due  to  an  inadvertent  en-or,  the  "Annual  Frequency  per  Response"  column  was  omitted  from  the  notice  issued  in  the  Federal  Register  of 
lecember  5,  2000  (65  FR  75940).  Jabte  1  of  this  document  contains  the  inserted  column. 


Total  annual  re- 
sponses 


30 


Hours  per 
response 


Total  operating  costs 


$15,000 


Total  hours 


30 


The  proposed  modification  of  the 
1  xiles  for  the  declaration  of  the  amoimt 
of  calories  and  the  proposed  change  of 
the  label  serving  size  on  the  nutrition 
facts  panel  would  result  in  a  one-time 
burden  created  by  the  need  for  firms  to 
revise  their  labels.  In  addition  to 
changing  the  statement  of  calories  and 
the  serving  sizes,  firms  would  have  to 
recalculate  the  number  of  servings  per 
container  and  any  nutrient  amounts  and 
daily  values  affected  by  the  change  in 
serving  size.  Of  those  breath  mints  for 
which  FDA  has  information  regarding 
the  size  of  the  product,  there  are  4  firms 
producing  5  brands  of  small  breath 
mints,  or  approximately  30  distinct 
small  breath  mint  labels.  These  are  the 
only  firms  that  would  be  affected  by  this 
proposed  rule.  FDA  estimates  that  these 
firms  woidd  require  an  average  of  1 
hour  per  label  to  comply  with  the 
requirements  of  a  final  rule  based  on 
this  proposal.  For  breath  mint  products, 
the  average  administrative,  redesign, 
and  inventory  disposal  costs  for  a 
labeling  change  of  this  type,  with  a  1- 
year  compliance  period,  would  result  in 
a  one-time  operating  cost  of  $500  per 
label,  or  a  total  estimated  operating  cost 
of  $15,000. 

Dated:  February  22,  2001. 

William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  01-4849  Filed  2-27-01;  8:45  am] 

BHJJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 F-0026] 

Avecia,  inc.;  Withdrawal  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAF  1B4726)  proposing  Uiat  the  food 
additive  regulations  be  amended  to 


provide  for  the  safe  use  of 
poly(hexamethylenebiguanide) 
hydrochloride  as  a  preservative  for  food- 
contact  paper  coating  formulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Hepp,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204,  202-418-3098. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  23,  2001  (66  FR  7498),  FDA 
announced  that  a  food  additive  petition 
(FA?  1B4726)  had  been  filed  by  Avecia, 
Inc.,  1405  Foulk  Rd.,  P.O.  Box  15457, 
Wibnington,  DE  19850-5457.  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  176.170 
Components  of  paper  and  papeiboard 
in  contact  with  aqueous  and  fatty  foods 
(21  CFR  176.170)  and  §  176.180 
Components  of  paper  and  papeiboard 
in  contact  with  dry  food  (21  CFR 
176.180)  to  provide  for  the  safe  use  of 
poly(hexamethylenebiguanide) 
hydrochloride  as  a  preservative  for  food- 
contact  paper  coating  formulations. 
Avecia,  Inc.,  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 

Dated:  February  14.  2001. 
Alan  M.  Rulis. 

Director,  Office  ofPremarket  Approval, 
Center  for  Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  01-4848  Filed  2-27-01;  8:45  am] 
BILUNG  CODE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heattti  Resources  and  Services 
Administration 

Advisory  Commission;  Notice'of 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  annoimcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  March  2001. 

Name:  Advisory  Commission  on 
Childhood  Vaccines  (ACCV). 

Date  and  Time:  March  7,  2001;  9:00 
a.m.-3:00  p.m. 


Place:  Parklawn  Building,  Conference 
Rooms  G  and  H,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

The  meeting  is  open  to  the  public. 

The  full  Commission  will  meet  on 
Wednesday,  March  7,  from  9:00  a.m.  to 
3:00  p.m.  Agenda  items  will  include, 
but  not  be  limited  to:  (1)  A  presentation 
fi'om  Petitioners  Attorneys'  Perspective; 
(2)  a  discussion  by  the  Chief  Special 
Master  of  the  U.S.  Court  of  Federal 
Claims  regarding  its  Alternative  Dispute 
Resolution  General  Order  #11,  and 
soliciting  comments  from  the  public  on 
the  development  of  a  new  website;  (3) 
and  a  report  on  the  Institute  of 
Medicine's  Immunization  Safety  Review 
Committee.  Updates  from  the  Division 
of  Vaccine  Injiuy  Compensation, 
Department  of  Justice,  the  National 
Vaccine  Program  Office,  and  routine 
program  reports. 

Public  comment  will  be  permitted 
before  limch  and  at  the  end  of  the 
Commission  meeting  on  March  7,  2001. 
Oral  presentations  will  be  limited  to  5 
minutes  per  public  speaker.  Persons 
interested  in  providing  an  oral 
presentation  should  submit  a  written 
request,  along  with  a  copy  of  their 
presentation  to:  Ms.  Cheryl  Lee, 
Principal  Staff  Liaison,  Division  of 
Vaccine  Injury  Compensation,  Biu^au  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Room  8A- 
46,  5600  Fishers  Lane,  Rockville.  MD 
20857,  Telephone  (301)  443-2124. 
Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest.  The 
Division  of  Vaccine  Injury 
Compensation  will  notify  each  presenter 
by  mail  or  telephone  of  their  assigned 
presentation  time. 

Persons  who  do  not  file  an  advance 
request  for  a  presentation,  but  desire  to 
make  an  oral  statement,  may  sign-up  in 
the  Conference  Room  at  the  Parklawn 
Building,  5600  Fishers  Lane,  Conference 
Rooms  G  and  H,  Rockville,  Maryland 
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20857  on  March  7,  2001.  These  persons 
will  be  allocated  time  as  time  permits. 

Anyone  requiring  information 
regarding  the  Commission  should 
contact  Ms.  Cheryl  Lee,  Principal  Staff 
Liaison,  Division  of  Vaccine  Injury 
Compensation,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Room  8A-46, 
5600  Fishers  Lane.  Rockville.  Maryland 
20857,  Telephone  (301)  443-2124. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  22,  2001. 
Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 
[FR  Doc.  01-4854  Filed  2-27-01;  8:45  am] 

BHJJNG  CODE  4160-1S-I> 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531.  et  seq.). 

Permit  No.  TE-038608 

Applicant:  USGS-BRD  Sonoran 
Desert  Field  Office,  Tucson,  Arizona. 

Applicant  requests  authorization  to 
conduct  surveys  for  the  cactus 
ferruginous  pygmy-owl  (Glaucidium 
bmsilianum  cactorum),  Mexican  spotted 
owl  [Strix  occidentalis  lucida), 
southwestern  willow  flycatcher 
(Empidonax  tmillii  extimus),  Yuma 
clapper  rail  [Rallus  longirostris 
yumanensis),  lesser  long-nosed  bat 
[Leptonycteris  curasoae  yerbabuende), 
Mexican  gray  wolf  {.Canis  lapis  baileyi), 
ocelot  [Felis  pardalis],  and  jaguar 
(Panthera  onca)  within  Arizona  and 
New  Mexico. 

Permit  No.  TE-009926 

Applicant:  Gulf  South  Research 
Corporation,  Baton  Rouge,  Louisiana. 

Applicant  requests  renewal  of  existing 
permit  to  continue  to  conduct  presence/ 
absence  siureys  for  the  interior  least 
tern  [Sterna  antillanim  athalassos) 
along  the  Red  River  within  Texas  and 
Oklahoma. 


Permit  No.  TE-039144 

Applicant:  USDA — Natural  Resources 
Conservation  Service,  Albuquerque, 
New  Mexico. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  southwestern  willow  flycatcher 
{Empidonax  traillii  extimus)  within 
New  Mexico. 

Permit  No.  TE-827369 

Applicant:  John  Russell  "Rusty" 
Mase,  Austin,  Texas. 

Applicant  requests  re-issuance  of  an 
expired  permit  for  authorization  to 
conduct  presence/absence  surveys  for  , 
the  golden-cheeked  warbler  [Dendroica 
chrysoparis)  and  Houston  toad  [Bufo 
houstonensis). 

Permit  No.  TE-038694 

Applicant:  Jack  Childs,  Tucson 
Arizona. 

Applicant  requests  authorization  to 
conduct  siuveys  for  the  jaguar  {Panthera 
onca)  using  scented  hair  snares  in 
southern  Arizona. 

Permit  No.  TE-037155 

Applicant:  Bio/West,  Inc.,  Logan, 
Utah. 

Applicant  requests  authorization  to 
conduct  surveys  for  the  fountain  darter 
{Etheostoma  fonticola),  San  Marcos 
gambusia  {Gambusia  georgei),  San 
Marcos  salamander  {Eurycea  nana), 
Comal  Springs  riffle  beetle  {Heterelmis 
comalensis),  Comal  Springs  dryopid 
beetle  {Stygopamus  comalensis),  Peck's 
Cave  amphipod  {Sygobromus  pecki), 
and  Texas  wild-rice  {Zizania  texana). 

Permit  No.  TE-819491 

Applicant:  Ecosphere  Environmental 
Services,  Durango,  Colorado. 

Applicant  requests  authorization  to 
conduct  presence/absence  surveys  for 
the  southwestern  willow  flycatcher 
{Empidonax  traillii  extimus)  within 
New  Mexico. 

Permit  No.  TE-010927 

Applicant:  Bat  Conservation 
International. 

Applicant  requests  authorization  to 
capture  and  radio-track  Mexican  long- 
nosed  bats  [Leptonycteris  nivalis)  in 
Texas. 

Permit  No.  TE-678811 

Applicant:  Regional  Director,  Region 
2,  U.S.  Fish  and  Wildlife  Service, 
Albuquerque,  New  Mexico. 

Applicant  requests  an  amendment  to 
an  existing  permit  to  add  the  following 
nine  karst  invertebrates  located  in  Bexar 
County,  Texas:  Helotes  mould  beetle 
{Batrisodes  venyivi).  Robber  Baron  Cave 
harvestman  {Texella  cokendolpheri). 


Robber  Baron  Cave  spider  {Cicurina 
baronia),  Madia's  cave  spider  {Cicurina 
madia),  vesper  cave  spider  {Cincurina 
vespera).  Government  Canyon  cave 
spider  {Neoleptoneta  microps),  as  well 
as  another  cave  spider  {Cicurina  venii) 
and  two  cave  beetles  {Rhadine  exilis  and 
Rhadine  infemalis)  that  do  not  have 
common  names. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  March  30,  2001. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Ecological 
Services.  P.O.  Box  1306,  Room  4102. 
Albuquerque,  New  Mexico  87103;  Fax 
(505)  248-6788.  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8  to  4:30) 
at  the  U.S.  Fish  and  Wildlife  Service, 
Albuquerque,  New  Mexico.  Please  refer 
to  the  respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 
of  the  official  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Endangered  Species  Division, 
Albuquerque,  New  Mexico,  at  the  above 
address.  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice,  to  the  address  above. 

Stephen  C.  Helfert. 

Assistant  Regional  Director,  Ecological 

Services,  Region  2.  Albuquerque,  New 

Mexico. 

[FR  Doc.  01^829  Filed  2-27-01;  8:45  ami 

BHJJNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

U.S.  Geologicai  Survey 

Request  for  Public  Comments  on 
Information  Collection  To  Be 
Submitted  to  0MB  for  Review  Under 
the  Paperwork  Reduction  Act 

The  proposal  for  the  information 
collection  described  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
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|on  the  proposal  should  be  made  within 
160  days  directly  to  the  Bureau  clearance 
lofficer,  U.S.  Geological  Survey,  807 
National  Center,  12201  Sunrise  Valley 
Drive,  Reston,  Virginia  20192,  telephone 
(703)  648-7313. 

I    As  required  by  OMB  regulations  at  5 
jCFR  1320.8(d)(1),  the  U.S.  Geological 
Survey  solicits  specific  public 
comments  as  to: 

1.  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  on  the 
bureaus,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  bureau's 
iestimate  of  the  burden  of  the  collection 
|of  information,  including  the  validity  of 
Ithe  methodology  and  assumptions  used: 

k3.  The  quality,  utility,  ana  clarity  of 
e  information  to  be  collected;  and 
I    4.  How  to  minimize  the  biu-den  of  the 
jcoUection  of  information  on  those  who 
lare  to  respond,  including  the  use  of 
lappropriate  automated,  electronic, 
poiechanical,  or  other  forms  of 
linformation  technology. 
!     Title:  Visitor  knowledge  and 
leconomic  impact  at  Arapaho  National 
IWildlife  Refuge,  Walden,  Colorado. 
I     OMB  Approval  No. :  New  collection. 
'    Abstract:  The  National  Wildlife 
IRefuge  System  Improvement  Act  of 
1997  requires  that  all  refuges  will  be 
managed  in  accordance  with  an 
approved  Comprehensive  Conservation 
Plan  (CCP)  which,  when  implemented, 
^ill  achieve  refuge  purposes;  help  fulfill 
|the  Refuge  System  mission;  maintain 
and,  where  appropriate,  restore  the 
lecological  integrity  of  each  refuge  and 
(the  Refuge  System;  help  achieve  the 
goals  of  tbe  Wilderness  Preservation 
System;  and  meet  other  mandates.  An 
underlying  component  of  these  plans  is 
|a  strong  scientific  foundation  for 
lestablishment  for  refuge  objectives, 
[implementation  of  management  actions, 
and  quantitative  monitoring  of  progress 
towards  these  objectives.  Few  studies 
have  been  conducted  that  evaluate 
public  knowledge,  perception,  or 
economic  value  associated  with 
(National  Wildlife  Refuges.  Information 
jabout  the  existing  community, 
leconomic,  and  public  relations  status  is 
JB  precursor  to  many  of  the  habitat  and 
visitor  management  decisions.  The 
brimary  objective  of  this  study  is  to  gain 
sufficient  knowledge  about  refuge 
visitors.  Our  second  objective  is  to 
develop  and  test  a  set  of  tools  that  can 
be  used/repeated  at  other  refuges 
bround  the  country.  Understanding 
public  knowledge,  perception,  and 
Values  is  a  vital  component  of  natural 

E source  management.  Improved 
iderstanding  will  guide  future 
management  practices. 


Bureau  Form  No.:  None. 

Frequency:  One  time. 

Description  of  Respondents:  Arapaho 
National  Wildlife  Refuge  visitor  or 
group  of  visitors. 

Estimated  Completion  Time:  10 
minutes  per  respondent  (approximate). 

Number  of  Respondents:  400  (575 
surveys). 

Burden  hours:  67  hours  (The  burden 
estimates  are  based  on  10  minutes  to 
complete  each  questionnaire  and  a  70% 
return  rate). 

All  comments  concerning  this  notice 
should  be  addressed  to  Phadrea  Ponds, 
Wildlife  Biologist,  970-226-9445;  or 
Lynne  Caughlan,  Economist,  970-226- 
9384;  or  Ayeisha  Brinson,  Wildlife 
Ecologist,  970-226-9330.  U.S. 
Geological  Survey,  Biological  Resources 
Division,  Social,  Economic  and 
Institutional  Analysis  Section,  4512 
McMurry  Avenue,  Fort  Collins,  CO 
80525-3400. 

For  Additional  Information  Please 
Contact:  Phadrea  Ponds  (970)  226-9445. 
phadreaponds@usgs.gov. 

Dated:  February  16,  2001. 
Susan  Haseltine, 
Chief  Scientist  for  Biology. 
[FR  Doc.  01-4830  Filed  2-27-01;  8:45  am) 
BILUNG  CODE  4310-V7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-060-3809] 

Notice  of  Availability;  Draft 
Environmental  impact  Statement; 
Phoenix  Project;  Proposed  Expansion 
of  Existing  Gold,  Silver,  and  Copper 
Mining/Processing  Operations;  Lander 
County,  NV 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

Cooperating  Agencies:  Nevada 
Division  of  Wildlife. 
ACTION:  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
for  the  Phoenix  Project,  Lander  Coimty, 
Nevada. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  40  Code  of  Federal 
Regulations  parts  1500-1508  Council  on 
Environmental  Quality  Regulations, 
notice  is  hereby  given  of  the  availability 
for  comment  of  the  Draft  Environmental 
Impact  Statement,  prepared  by  the 
Battle  Mountain  BLM,  which  analyzes 
the  environmental  effects  of  the 
Proposed  Action  and  the  No  Action 
Alternatives. 

DATES:  Written  comments  must  be  post- 
marked or  otherwise  delivered  by  4:30 


p.m.  (Pacific  time  zone)  on  May  4,  2001. 
Comments  may  also  be  presented  at 
public  meetings  to  be  held:  April  4, 
2001,  (7-9  pm)  BLM  office.  Battle 
Moimtain,  NV.  A  limited  number  of 
copies  of  the  Draft  EIS  may  be  obtained 
at  the  Battle  Mountain  BLM  Field 
Office. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Bureau  of  Land 
Management.  Battle  Moimtain  Field 
Office,  50  Bastian  Road,  Battle 
Mountain,  Nevada  89820. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Jamecke,  Battle  Mountain  BLM  at  (775) 
635-4144. 

SUPPLEMENTARY  information:  Battle 
Moimtain  Gold  Company  (BMG),  a 
wholly  owned  subsidiary  of  Newmont 
Mining  Corporation,  proposes  to  expand 
its  current  operations  near  Battle 
Mountain,  Nevada,  to  include  mining 
and  beneficiation  of  gold,  silver,  and 
copper  ores.  The  proposed  Phoenix 
Project  would  require  up  to  an  . 
additional  4,295  acres  of  disturbance. 
BMG  would  develop  the  Phoenix  and 
Reona  pits  and  expand  the  Midas  and 
Iron  Canyon  pits.  Mining  these  ore 
deposits  would  be  coupled  with 
excavating  and  beneficiating  low-grade 
gold  ore  stockpiles  associated  with  the 
previous  Tomboy,  Northeast  Extension, 
and  Fortitude  mining  operations. 
Beneficiation  operations  would  include 
heap  leach  facility  expansion  and  new 
milling  facilities.  The  projected  mine 
life  is  up  to  28  years,  followed  by  five 
years  of  reclamation. 

Dated:  February  13,  2001. 
Gerald  M .  Smith. 

Field  Manager,  Battle  Mountain  Field  Office. 
fFR  Doc.  01-4824  Filed  2-27-01;  8:45  am] 
BILLING  CODE  4310-MC-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NM-91 0-01  -1 020-PB] 

New  Mexico  Resource  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Notice  of  council  meeting. 

summary:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Committee  Act  of  1972  (FACA).  5  U.S.C. 
Appendix  1 ,  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
(BLM),  announces  a  meeting  of  the  New 
Mexico  Resource  Advisory  Council 
(RAC).  The  meeting  will  be  held  on 
April  5  and  6,  2001,  at  the  Best  Western 
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Stevens  Inn,  1829  South  Canal, 
Carlsbad,  New  Mexico  88220. 

There  will  be  an  optional  all  day  field 
trip  on  Wednesday,  April  4,  2001. 
Transportation  will  be  provided  for  RAC 
members.  The  optional  field  trip  will  be 
org^mized  by  the  Carlsbad  Field  Office 
of  the  BLM.  The  Field  Tour  will  leave 
from  the  Best  Western  Stevens  Inn  at 
8:30  a.m.  The  meeting  on  Thursday, 
April  5,  2001,  will  start  at  8  a.m.  and 
will  end  about  5  p.m. 

The  draft  agenda  for  the  RAC  meeting 
includes  agreement  on  the  meeting 
agenda,  any  RAC  comments  on  the  draft 
minutes  of  the  last  RAC  meeting  on 
January  24  through  26,  2001,  in  Silver 
City,  New  Mexico,  and  a  check-in  bom 
the  RAC  members.  The  fpcus  of  the 
meeting  will  be  on  Off  Highway  Vehicle 
issues,  the  RAC  Charter,  the 
International  Program  and  discussion  of 
Part  D  of  the  Draft  National  Energy 
Policy.  Presentations  will  include 
discussion. 

The  three  established  RAC 
Subcomnuttees  may  have  late  afternoon 
or  evening  meetings  on  Wednesday, 
April  4,  after  the  optional  field  trip,  or 
on  Thursday,  April  5,  after  the  meeting. 
The  exact  time  and  location  of  possible 
Subconunittee  meetings  will  be 
established  by  the  Chairperson  of  each 
Subcommittee  and  be  available  to  the 
public  following  the  field  trip  on 
Wednesday,  April  4,  and  during  the 
RAC  meeting  on  Thursday,  April  5,  for 
that  evening.  That  information  will  also 
be  available  at  the  desk  of  the  Stevens 
Inn  on  those  two  days. 

On  "riday,  April  6,  the  meeting  starts 
at  8  am.  and  will  end  about  3  p.m.  The 
ending  time  of  3  p.m.  may  be  changed 
depending  on  the  work  remaining  for 
the  RAC.  The  meeting  is  open  to  the 
public,  and  starting  at  2:45  p.m.  on 
Thursday,  April  5,  2001,  there  will  be 
an  additional  15  minute  Public 
Comment  Period  for  members  of  the 
public  who  are  not  able  to  be  present  for 
the  regular  Public  Comment  Period  on 
Friday,  April  6.  to  address  the  RAC. 

The  meeting  on  Friday,  April  6,  will- 
start  at  8  a.m.  with  a  review  of  the 
agenda  thus  far.  At  8:15  a.m.  RAC 
Subcommittee  Reports  are  schediiled 
from  the  Urban  and  Open  Space 
Subconunittee,  the  Roads  and  Trails 
Subcommittee,  and  the  Energy 
Subcommittee. 

The  regular  Public  comment  Period 
for  the  Public  to  address  the  RAC  is  on 
Friday,  April  6.  2001,  from  10  a.m.  to  12 
noon.  The  RAC  may  reduce  or  extend 
the  end  time  of  12  noon  depending  on 
the  number  of  people  wishing  to 
address  the  RAC.  Anyone  wishing  to 
address  the  RAC  should  be  present  at 
the  10  a.m.  starting  time.  The  length  of 


time  available  for  each  person  to 
address  the  RAC  will  be  established  at 
the  start  of  the  public  comment  period 
and  will  depend  on  how  many  people 
wish  to  address  the  RAC,  but  usually 
not  more  than  15  minutes.  At  the 
completion  of  public  comments,  the 
RAC  may  continue  discussion  on  its 
agenda  items. 

BLM  State  of  the  Field  Office  Reports, 
presented  by  the  Field  Office  Managers, 
will  be  scheduled  at  various  times 
during  the  2  day  meeting. 

RAC  discussions  and  any  RAC 
recommendations  are  scheduled  for  2:45 
p.m.  followed  by  a  RAC  assessment  of 
the  current  meeting  and  development  of 
draft  agenda  items  and  selection  of  a 
location  for  the  next  RAC  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  White,  New  Mexico  State  Office, 
Office  of  External  Affairs,  Bureau  of 
Land  Management,  1474  Rodeo  Road. 
P.O.  Box  27115.  Santa  Fe,  New  Mexico 
87502-0115,  telephone  (505)  438-7404. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Resource  Advisory 
Council  is  to  advise  the  Secretary  of  the 
Interior,  through  the  BLM,  on  a  variety 
of  planning  and  management  issues 
associated  with  the  management  of 
public  lands.  The  Council's 
responsibilities  include  providing 
advice  on  long-range  planning, 
establishing  resource  management 
priorities  and  assisting  the  BLM  to 
identify  State  and  regional  standards  for 
rangeland  health  and  guidelines  for 
grazing  management. 

Dated:  February  9,  2001. 
Richard  Whitjey. 
Associate  State  Director. 
[FR  Doc.  01-4825  Filed  2-27-01;  8:45  am] 

BILLING  CODE  431 0-FB-M 


DEPARTMENT  OF  THE  INTERIOR 
Bursau  of  Land  Management 

[NM-952-01-1420-aj] 

Notice  of  HIIng  of  Phrts  of  Survey;  New 
Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office. 
Bureau  of  Land  Management.  Santa  Fe, 
New  Mexico,  thirty  (30)  calendar  days 
bom  the  date  of  tbds  publication. 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  9  N..  R.  14  W.,  approved  December  4, 
2000,  for  Group  941  NM; 


T.  23  N.,  R.  10  E.,  approved  November  30. 

2000,  for  Group  951  NM; 
T.  21  S.,  R.  31  E.,  approved  December  13, 

2000,  for  Group  977  NM; 

T.  29  N.,  R.  12  W..  approved  January  24, 

2001,  for  Group  978  NM; 

T.  29  N.,  R.  14  W..  approved  February  14. 
2001,  Supplemental  Plat; 

Indian  Meridian,  Oklahoma 

T.  27  N.,  R.  10  W.,  approved  January  24, 
2001.  for  Group  86  OK; 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest.  A  plat  will 
not  be  officially  filed  until  the  day  after 
all  protests  have  been  dismissed  and 
become  final  or  appeals  from  the 
dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  any  of  these  surveys 
must  file  a  written  protest  with  the  NM 
State  Director,  Bureau  of  Land 
Management,  stating  that  they  wish  to 
protest. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
protest  is  filed.  The  above-listed  plats 
represent  dependent  resurveys,  surveys, 
and  subdivisions. 

These  plats  will  be  available  for 
inspection  in  the  New  Mexico  State 
Office,  Bureau  of  Land  Management, 
P.O.  Box  27115,  Santa  Fe,  New  Mexico, 
87502-0115.  Copies  may  be  obtained 
from  this  office  upon  payment  of  $1.10 
per  sheet. 

Dated:  February  15,  2001. 
John  P.  Bennett, 

Chief  Cadastral  Surveyor  for  New  Mexico. 
(FR  Doc.  01-4826  Filed  2-27-01;  8:45  am) 

BILLINQ  CODE  431 0-FB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[AK-93»-1430-ET;  AA-82857] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  Alaska 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has  filed  an 
application  to  withdraw  approximately 
2,998  acres  of  National  Forest  System 
land  for  the  Russian  River  and  Upper 
Russian  Lake  Recreation  Corridor.  The 
proposed  withdrawal  will  aid  in 
protecting  the  fisheries,  recreational, 
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land  archeological  resources  of  the  area. 
This  notice  closes  the  land  for  up  to  2 
years  fit>m  location  and  entry  under  the 
United  States  mining  laws.  The  land 
wrill  remain  open  to  all  uses  which  can 
be  made  of  National  Forest  lands,  and 
all  public  uses  consistent  with  the 
recreational  utilization  and  protection  of 
|the  Russian  River  watershed. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by  May 
29,  2001. 

JADDRESSES:  Comments  and  meeting 
Quests  should  be  sent  to  the  Alaska 
State  Director,  BLM  Alaska  State  Office, 
J222  West  7th  Avenue,  No.  13, 
lAnchorage,  Alaska  99513-7599.  You 
lean  access  information  about  sending 
comments  electronically  at: 
Www.anchorage.ak.blm.gov/ 
jwdlcomOl.html. 

POR  FURTHER  INFORMATION  CONTACT: 
Robbie  J.  Havens,  BLM  Alaska  State 
Office,  907-271-5477. 

SUPPLEMENTARY  INFORMATK}N:  On 

February  2,  2001,  the  U.S.  Department 
iof  Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
bom  the  public  land  laws,  including 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights: 

Seward  Meridian 

Chugach  National  Forest 

r.  3  N..  R.  4  W..  unsurveyed, 
Sec._4,  N'/i  lying  east  of  forest  boundary, 

SEV«  lying  east  of  forest  boundary; 
Sec.  9,  NEV4  lying  east  of  forest  boundary; 
Sec.  10,  N'A  lying  north  of  forest  boundary; 
Sec.  11,  that  portion  lying  north  of  forest 

boundary,  excluding  the  NV2NEV4; 
Sec.  12,  S*/^  lying  northeast  of  forest 

boiuidary: 
Sec.  13,  NVz  lying  north  of  the  ordinary 

high  water  mark  along  the  northeast 

shore  of  Upper  Russian  Lake. 
T.  4  N.,  R.  4  W.,  unsurveyed. 
Sec.  9,  SEV«NEV€,  EV2SEV4; 
Sec.  10,  SWV4NWV4.  W»/*iSWV4: 
Sec.  16,  EV2NEV4,  SEV4; 
Sec.  21,  W»/iE',^,  SV2NWV4  lying  east  of 

forest  boundary,  SWV4  Ijdng  east  of 

forest  boundary;  sec.  28,  WV2EV2,  WV2 

lying  east  of  forest  boundary; 
Sec.  29,  EV2  lying  east  of  forest  boundary; 
Sec.  32,  NEV4  lying  east  of  forest  boundary; 
Sec.  33,  W'/z  EV2.  WV2  lying  east  of  forest 

boundary. 
The  area  described  contains  approximately 
2,998  acres. 

I   For  a  period  of  90  days  from  the  date 
bf  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Alaska  State  Director  of  the  Bureau  of 


Land  Management  at  the  address 
indicated  above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
aHorded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Alaska  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordajice  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  land  will  be  managed  in 
accordance  with  the  various  acts  that 
govern  occupancy  and  use  of  National 
Forest  System  lands.  Temporary  uses 
which  may  be  permitted  during  this 
segregative  period  would  be  for  land  use 
authorizations  that  are  compatible  with 
intended  uses  allowed  under  the 
discretion  of  the  authorized  officer. 

Dated:  February  15,  2001. 
C.  Micluiel  Brown, 

Acting  Chief,  Lands  Branch,  Division  of 

Lands,  Minerals,  and  Resources. 

(FR  Doc.  01-4823  Filed  2-27-01;  8:45  am) 

aiLLINa  CODE  4310->IA-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  and  Agenda  for  Meeting  of  ttte 
Royalty  Policy  Committee  of  ttM 
Minerals  Management  Advisory  Board 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACnON:  Notice  of  meeting. 

SUMMARY:  The  Secretary  of  the 
Department  of  the  Interior  has 
established  a  Royalty  Policy  Committee 
(Committee)  on  the  Minerals 
Management  Advisory  Board  to  provide 
advice  on  our  management  of  Fe^ieral 
and  Indian  minerals  leases,  revenues, 
and  other  minerals  related  policies. 
Committee  membership  includes 
representatives  from  States,  Indian 
Tribes  and  allottee  organizations, 
minerals  industry  associations,  the 


general  public,  and  Federal 
departments. 

At  this  twelfth  meeting,  the 
Committee  will  consider  minority  and 
majority  reports  on  Sodium/Potassium 
draft  valuation  regulations  and  reports 
from  the  Coal  and  Accounting  Relief  for 
Marginal  Properties  subcommittees.  The 
Minerals  Management  Service  (MMS) 
will  present  reports  on  offshore  Gulf  of 
Mexico  activities,  program 
reengineering,  and  the  Wyoming 
Royalty-In-Kind  Pilot  Evaluation.  Guest 
presenters  will  discuss  the  new 
Administration's  priorities  and  pending 
energy  related  legislation. 

DATES:  The  meeting  will  be  held  on: 
Tuesday,  March  27,  2001,  8:30  a.m.  to 
5:00  p.m.,  Central  Standard  Time. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  New  Orleans  Hotel,  500 
Canal  Street,  New  Orleans,  Louisiana 
70130,  telephone  number,  (504)  525- 
2500. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
L.  Fields,  Royalty  Policy  Committee 
Coordinator,  Minerals  Revenue 
Management,  Minerals  Management 
Service,  P.O.  Box  25165,  MS  300B3, 
Denver,  CO  80225-0165,  telephone 
number  (303)  231-3102,  &x  nimiber 
(303)  231-3781,  e-mail 
gary.fields@mms.gov. 

SUPPI^MENTARY  INFORMATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register  and  posted  on  our  Internet  site 
at  http://wtvw.mrm.mms.gOv// 
LawsRD/RoyPC/RoyPC.htm.  The 
meetings  will  be  open  to  the  public 
without  advanced  registration  on  a 
space  available  basis.  The  public  may 
make  statements  during  the  meetings,  to 
the  extent  time  permits,  and  file  written 
statements  with  the  Committee  for  its 
consideration. 

Written  statements  should  be 
submitted  to  Gary  L.  Fields  at  the  e-mail 
or  mai'ing  address  listed  in  the  FOR 
FURTHER  INFORMATION  CONTACT  section. 
Transcripts  of  Committee  meetings  will 
be  available  two  weeks  after  each 
meeting  for  public  inspection  and 
copying  at  MMS's  Minerals  Revenue 
Management,  Building  No.  85,  Denver 
Federal  Center,  Denver,  Colorado. 
Meeting  minutes  will  be  posted  on  our 
Internet  site  at  http:// 
www.mrm.mms.g0v//Laws_R_D/R0yPC/ 
RoyPC.htm  about  one  month  after  the 
meeting. 

These  meetings  are  conducted  imder 
the  authority  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-483,  5  U.S.C. 
appendix  1)  and  Office  of  Management 
and  Budget  (Cinnilar  No.  A-63,  revised). 
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Date<j:  February  16.  2001. 
Lucy  QuerqiMs  Dmett, 
Associate  Director  for  Minerals  Revenue 
Management. 
(FR  Doc.  01-4831  Filed  2-27-01:  8:45  am] 

MXMG  COOe  4310-Mn-P 


INTERNATIONAL  TRADE 
COMMISSION 

PnvMtigation  No.  731-TA-652  (Review)] 

Aramid  FMmt  Fonnad  of  Poly  Para- 

PtMfiytona  Terephtttaiamkia  From  the 

*■-** — ■ — ■- 

Namenanaa 

Detemunation 

On  the  basis  of  the  record '  developed 
in  the  subfect  five-year  review,  the 
United  States  International  Trade 
Conunission  determines,  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  antidumping  duty 
order  on  aramid  fiber  formed  of  poly 
para-pbenylene  terephthaiamide  from 
the  Netherlands  would  not  be  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States  within  a  reasonably 
foreseeable  time.^ 

Background 

The  Commission  instituted  this 
review  on  December  1. 1999  (64  FR 
67302)  and  determined  on  March  3, 
2(NX)  that  it  would  conduct  a  full  review 
(65  FR  13988,  March  15,  2000).  Notice 
of  the  scheduling  of  the  Commission's 
review  and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^ster  on  August 
21,  2000  (65  FR  50720).  The  hearing  was 
held  in  Washington,  DC,  on  January  9, 
2001,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  review  to  the 
Secretary  of  Commerce  on  February  22, 
2001.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  3394 
(February  2001),  entitied  Aramid  Fiber 
Formed  of  Poly  Para-Phenylene 
Terephthaiamide  from  the  Netherlands: 
Investigation  No.  731-TA-652  (Review). 

Issued:  February  21.  2001. 


By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-4835  Filed  2-27-01;  8:45  am] 
BHJJNQCOOe  TOOO-Oa-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-683  (Review)] 
Fresh  Garlic  From  China 
Determination 

On  the  basis  of  the  record  >  developed 
in  the  subject  five-year  review,  the 
United  States  International  Trade 
Commission  determines,  ^  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  [the  Act),  that 
revocation  of  the  antidumping  duty 
order  on  fresh  garlic  bom.  China  would 
be  likely  to  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time. 

Background 

The  (Donmiission  instituted  this 
review  on  December  1,  1999  (64  FR 
67315)  and  determined  on  March  3, 
2000,  that  it  would  conduct  a  full 
review  (65  FR  13989,  March  15,  2000). 
Notice  of  the  scheduling  of  the 
C^ommission's  review  and  of  a  public 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies 
of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Conmiission,  Washington,  DC.  and  by 
publishing  the  notice  in  the  Federal 
Register  on  August  30,  2000  (65  FR 
52784).  The  hearing  was  held  in 
Washington,  DC.  on  December  19.  2000. 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  February 
21,  2001.  The  views  of  the  (Dommission 
are  contained  in  USITC  Publication 
3393  (February  2001),  entitied  Fresh 
C^lic  from  China:  Investigation  No. 
731-TA-683  (Review). 

Issued:  February  22.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-4834  Filed  2-27-01;  8:45  am] 
BHJJNG  COOe  7020-02-i> 


'  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §  207-.2(f)). 

2  Commissioner  Dennis  M.  Devaney  did  not 
participate  in  this  investigation. 


'  The  record  is  defined  in  §  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  Commissioner  Dennis  M.  Devaney  not 
participating. 


INTERNATIONAL  TRADE      • 
COMMISSION 

[Inveetigation  Nos.  731-TA-868-870  (Final)] 

Steal  Wire  Rope  From  Chlpa,  India,  and 
Malaysia;  Notice  of  Commission 
Determination  To  Conduct  a  Portion  of 
the  Hearing  In  Camera 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing  to  the  public. 

SUMMARY:  Upon  request  of  respondents 
The  Ad  Hoc  (Coalition  of  America  Steel 
Wire  Rope  Importers  and  the  Coalition's 
individual  members,  as  well  as  foreign 
producers  Usha  Martin  Industries, 
Xinshan  City  Wire  Rope  Factory, 
Nantong  Zhongde  Steel  Rope  Co.,  Ltd.. 
Henan  Boai  Wire  Material  Factory,  and 
Nantong  Wire  Rope  Group  Clo.,  Limited 
(collectively  "Respondents"),  the 
Commission  has  determined  to  conduct 
a  portion  of  its  hearing  in  the  above- 
captioned  investigations  scheduled  for 
February  21,2001,  in  camera.  See 
Commission  rules  207.24(d),  201.13(m) 
and  201.36(b)(4)  (19  CFR  207.24(d), 
201.13(m)  and  201.36(b)(4)).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Commission  has 
determined  that  the  seven-day  advance 
notice  of  the  change  to  a  meeting  was 
not  possible.  See  Commission  rule 
201.35(a),  (c)(1)  (19  C:FR  201.35(a), 
(c)(1)). 

FOR  RiRTHER  INFORMATION  CONTACT: 

Michael  Diehl,  Office  of  (General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  202- 
205-3095.  e-mail  mdiehl@usitc.gov. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
may  be  obtained  by.contacting  the 
Commission's  IDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
Comnussion  believes  that  Respondents 
have  justified  the  need  for  a  closed 
session.  Respondents  seek  a  closed 
session  to  allow  testimony  on  a 
producer-specific  basis  and  on 
allegations  of  lost  sales  due  to 
competition  with  subject  imports. 
Because  such  discussions  will 
necessitate  disclosure  of  business 
proprietary  information  (BPI),  they  can 
only  occur  if  a  portion  of  the  hearing  is 
held  in  camera.  In  making  this  decision, 
the  Commission  nevertheless  reaffirms 
its  belief  that  whenever  possible  its 
business  should  be  conducted  in  public. 

The  hearing  will  Include  the  usual  . 
public  presentations  by  petitioners  and 
by  Respondents,  with  questions  from 
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the  Commission.  In  addition,  the 
hearing  will  include  an  in  camera 
session  for  a  confidential  presentation 
by  Respondents  and  for  questions  from 
the  Commission  relating  to  the  BPI, 
followed  by  an  in  camera  rebuttal 
presentation  by  petitioners.  For  any  in 
camera  session  the  room  wrill  be  cleared 
of  all  persons  except  those  who  have 
been  granted  access  to  BPI  under  a 
Commission  administrative  protective 
order  (APO)  and  are  included  on  the 
Commission's  APO  service  list  in  this 
investigation.  See  19  CFR  201.35(b)(1), 
(2).  The  time  for  the  parties' 
presentations  and  rebuttals  in  the  in 
camera  session  will  be  taken  from  their 
respective  overall  allotments  for  the 
hearing.  All  persons  planning  to  attend 
the  in  camera  portions  of  the  hearing 
should  be  prepared  to  present  proper 
identification. 

Authority:  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule 
201.39  (19  CFR  §  201.39)  that,  in  her  opinion, 
a  portion  of  the  Commission's  hearing  in 
Steel  Wire  Rope  from  China,  India,  and 
Malaysia,  Inv.  Nos.  731-TA-868-870  (Final), 
may  be  closed  to  the  public  to  prevent  the 
disclosure  of  BPI. 

Issued:  February  20,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koelinke, 
Secretary. 
{FR  Doc.  01-4836  Filed  2-27-01;  8:45  am] 

MLUNGCOOE  702(M»-P 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Solicitation  for  a  Cooparativa 
Agreement— Documentation  of  the 
Impact  of  NIC  Executive  Leadership 
Training  for  Women 

AGENCY:  National  Institute  of 

Corrections,  DOJ. 

ACTION:  Solicitation  for  a  cooperative 

agreement. 

SUMMARY:  The  National  histitute  of 
Corrections  (NIC)  invites  applications 
for  a  cooperative  agreement  to  assess 
and  document  the  impact  of  the  NIC 
Executive  Leadership  Training  for 
Women.  In  order  to  assess  its 
effectiveness  and  impact,  the  award 
recipient  will  develop  an  assessment 
methodology  which  employs  primarily 
qualitative  data,  including  self-reported 
outcomes;  and  secondarily,  findings 
from  quantitative  analysis  of  participant 
assessment  instruments.  An  overview  of 
available  data  is  highlighted  later  in  this 
announcement. 

The  award  recipient  will  become 
familiar  with  the  work  currentiy  being 


done  at  NIC  that  provides  for  an 
understanding  of  the  history  and  future 
development  goals  of  the  NIC  Executive 
Leadership  Training  Program  for 
Women.  Through  an  NIC  briefing  and 
review  of  written  materials  the  recipient 
will  have  access  to  the  original  design 
methodology  and  all  aspects  of 
curriculum  development  and  delivery. 

This  project  will  be  a  collaborative 
venture  with  the  NIC  Prisons  Division. 
The  results  of  the  project  will  give 
guidance  to  future  refinement  as  NIC 
seeks  to  continue  to  offer  the  most 
current  and  effective  offerings  for 
leadership  development.  A  total  of 
$50,000  is  reserved  for  the  project 
which  will  support  one  cooperative 
agreement  not  to  exceed  10  months  in 
duration.  The  recipient  of  the  award 
will  be  selected  through  this 
competitive  solicitation  process.  Andie 
Moss.  Correctional  Program  Specialist  is 
the  designated  NIC  project  manager. 

Background:  History 

In  the  early  1990's  the  Prisons 
Division  of  the  National  Institute  of 
Corrections  made  a  commitment  to  a 
leadership  development  curriculum  that 
would  enhance  the  ability  of  women  for 
executive  level  positions  in  Corrections. 
Although  some  women  were  in  mid- 
level  management  and  executive 
positions,  the  gains  realized  during  the 
previous  20  years  seemed  to  be  slowing. 
Noting  the  under-representation  of 
women  in  executive  positions  NIC 
awarded  a  Cooperative  Agreement  to 
develop  a  curriculum  to  address  this 
concern.  The  development  of  the 
program  was  divided  into  two  phases: 
needs  assessment  and  curriculum 
design;  and  a  pilot  presentation.  The 
program  was  originally  designed  for 
senior  level  women  working  in  state 
departments  of  corrections.  It  quickly 
expanded  to  include  professional 
women  from  jails  and  community 
corrections.  Since  the  development  of 
the  core  program,  additional  "phases" 
or  training  events  have  been  added  to 
further  enhance  the  long-term 
development  of  the  graduate  and  her 
contribution  to  her  agency. 

Background:  Curriculum  Design 

The  curriculmn  design  of  NIC 
Executive  Leadership  for  Women  was 
developed  as  a  competency  model  based 
on  research  done  with  correctional 
visionaries  and  women  in  senior 
positions  in  correctional  leadership.  The 
administration  of  several  assessment 
instruments  created  findings  that 
formed  the  development  of  the 
competencies.  Through  one  such 
instrument.  Strategic  Directions 
Questionnaire,  correctional  leaders 


identified  ten  competencies  as  essential 
to  a  commissioner's  future  leadership 
effectiveness.  From  this,  a  Correctional 
Leadership  Competency  Model  was 
developed.  In  this  original  research  for 
the  program  48  directors  of  corrections 
participated. 

In  aadition,  twenty  women  in 
correctional  leadership  positions 
(directors,  deputy  directors  and  regional 
directors  of  corrections)  completed  the 
Leadership  SOO"*^  questionnaire,  a 
competency  assessment  instnmient, 
which  was  used  in  conjunction  with  the 
Correctional  Leadership  Competency 
Model  to  identify  the  area  in  which 
women  most  needed  leadership 
development. 

The  three  largest  gap  areas — strategic, 
communication  and  consensual  skills 
were  given  particular  emphasis  in  the 
design  of  the  training.  All  ten 
competencies  were  used  in  the 
development  of  the  curriculum. 
Participants  attending  the  program 
receive  Leadership  360''"^  feedback, 
which  includes  a  profile  of  the 
individual  gap  scores  against  the 
Correctional  Leadership  Competency 
Model. 

A  brief  description  of  the  phases 
offers  an  overview  of  the  goals 
throughout  the  process.  Classes  are 
small,  ranging  from  20-22  participants. 
Participants  return  a  year  after  the  first 
five  day  program  for  the  Phase  II 
program,  a  three  day  event. 

Phase  I:  Executive  Leadership 

This  five-day  program  focuses  on 
leadership  development.  A  number  of 
assessments,  including  the  Leadership 
360TM  feedback,  are  combined  with 
experiential  activities  and  simulations 
to  help  participants  gain  understanding 
of  their  own  behavior  and  leadership 
effectiveness.  The  program  is  highly 
individualized. 

Phase  II:  Strategic  Leadership 

At  the  recommendation  of  Phase  I 
participants,  NIC  funded  a  three-day 
follow-up  training.  Phase  11  emphasizes 
strategic  thinking,  the  leader's  role  in 
challenging  and  encouraging  change 
within  the  organization,  and  the  u.se  of 
persuasion  and  consensual  skills  for 
managing  change.  Phase  I  and  II 
program  participants  overlap,  thereby 
creating  opportunities  for  the  two 
classes  to  network  and  further  build 
leadership  capacity  on  a  national  level. 

Phase  HI:  Organizational  Leadership 

Witii  Phase  III.  NIC  extended  its 
leadership  program  to  directors  of 
corrections.  Partnerships  between  Phase 
I  and  II  participants  and  their  directors 
are  the  cornerstone  in  building 
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organizational  competency.  Phase  III  is 
focused  on  the  dynamics  of  the 
organization,  especially  the  use  of 
innovative  problem-solving,  and  the 
role  of  the  executive  team  in  creating 
effective  vehicles  for  systemic  change. 

Scope  of  the  Project 

The  work  of  this  profect  will  result  in: 

A.  A  summary  of  the  impact  of  the 
program  for  a  representation  of 
graduates  based  on  the  original  goals  of 
the  program  and  the  competencies  that 
defined  the  learning  objectives. 

B.  Within  the  written  summary,  a 
section  that  identifies  those  aspects  of 
the  program  which  had  the  most  impact 
on  the  participants  and  aspects  of  the 
program  that  need  further  development 
or  improvement. 

C.  A  recommendation  for  a  training 
evaluation  design  for  prospective  use 
which  will  be  developed  in  consultation 
with  NIC  and  the  future  program 
provider. 

Project  Activities 

The  National  Institute  of  Corrections 
is  interested  in  ideas  that  the  applicant 
may  present  that  will  maximize  the  use 
of  information  aveiilable  through 
graduate  interviews,  interviews  with 
key  staff  working  with  the  graduate, 
surveys  and  a  review  of  the  program 
design.  The  availability  of  seven  years  of 
data  from  assessment  instnunentation 
allows  for  a  quantitative  review  of 
overall  trends  from  participant  classes 
in  identifying  gap  areas  and  subsequent 
goal  setting  based  on  program  goals. 
This  body  of  information  may  offer 
insight  into  the  success  of  the  program 
based  on  the  original  research  that 
identified  the  competency  based 
curriculum. 

A.  To  support  the  outcome  of  the 
documentation  of  the  program's  impact, 
some  of  the  following  possible  activities 
are  highlighted  to  provide  guidance  to 
the  applicant: 

•  Conduct  interviews  with  a 
representation  of  graduates  of  the 
program  using  the  goals  of  the  program 
as  guidance  for  the  development  of  the 
interview.  At  least  some  portion  of  these 
are  recommended  as  face  to  face 
interviews.  Interviews  should  also  be 
guided  by  the  questions  below  listed 
under  required  activity. 

•  Develop  a  siuvey  to  send  to  ail 
graduates  with  questions  directed  at  the 
short  and  long  term  impact  from 
participating  in  the  traiJoing  program. 

•  Consider  both  of  the  above 
activities  for  key  stakeholders  working 
with  the  women  graduates,  i.e.  chief 
executive  officer. 


•  Document  the  key  "learnings"  or 
observations  and  trends  of  women  who 
participated. 

B.  To  support  the  desired  outcome  of 
enhancing  curriculiun  development  for 
future  offerings  of  the  program  some 
suggested  activities  may  be: 

•  Review  existing  curriculum  guides, 
and  participants  notebooks  for  potential 
update  of  original  research. 

•  Document  recommendations  fi^m 
interviews  that  address  program 
delivery  or  program  design. 

•  Document  recommendations  from 
survey. 

•  Ftovide  NIC  with  recommended 
materials  that  may  inform  the  Institute 
on  women's  leadership  development 

•  Review  available  data  fit)m  class 
profiles  of  instrumentation  to  identify 
trends  in  gap  areas  based  on  the 
Correctional  Leadership  Competency 
Model. 

C.  To  support  the  desired  outcome  of 
reconunending  a  training  evaluation  for 
future  programs  suggested  activities 
may  include: 

•  A  review  of  effective  training 
evaluation  models  resulting  in  a  written 
recommendation. 

•  Joint  discussions  with  the  NIC 
program  manager  and  the  awardee  of 
the  NIC  Executive  Leadership  Training 
for  Women  cooperative  agreement 
resulting  in  a  written  recommendation. 

Specific  RequirementB 

•  Attending  an  initial  meeting  with 
NIC  for  overview  of  program's  history 
and  development. 

•  Collaborating  with  NIC  and  the 
awardee  of  the  cooperative  agreement 
entiUed  Executive  Leadership  Training 
for  Women,  annoimced  within  the  next 
two  months  in  the  Federal  Register. 
This  collaboration  will  be  for  the 
purpose  of  sharing  information  for 
future  program  development. 

•  Designing  a  project  model  that 
would  include  but  would  not  be  limited 
to  collecting  information  with  the 
following  guiding  questions: 

Does  the  design  of  a  program  just  for 
women  matter?  Why  or  why  not? 

Is  the  current  program  design  meeting 
the  needs  of  women  in  leadership? 

What  aspects  of  the  program  were 
most  helpfiil  to  you?  Least  helpful? 

Do  you  feel  your  participation  in  this 
program  increased,  decreased  or 
neutrally  impacted  your  leadership 
effectiveness.  Why? 

Do  you  have  specific 
recommendations  for  improvement  of 
the  design  of  the  program? 

Authority:  Public  Law  93-415. 
Funds  Available 

The  award  will  be  limited  to  $50,000 
(direct  and  indirect  costs)  and  project 


activity  must  be  completed  within  ten 
months  of  the  date  of  award.  This 
project  will  be  a  collaborative  ventiire 
with  the  NIC  Prisons  Division. 

Application  Requirements 

The  successful  applicant  will  propose 
a  project  approach  that  will  ensure 
accomplishment  of  each  of  the  stated 
desired  outcomes  imder  the  section 
Scope  of  Project  within  this 
announcement.  The  applicant  will 
assure  that  the  project  team  offers 
technical  expertise  in  the  areas  of 
program  evaluation  and  leadership 
education  specific  to  the  development 
of  women  in  leadership.  The  project 
staff  identified  must  indicate  a 
willingness  to  the  commitment  of  time 
necessary  to  complete  the  project  plan. 

The  success  of  the  work  under  tnis 
project  is  critical  to  the  further 
development  of  NIC's  leadership  series 
for  executive  women.  This 
annoimcement  is  running  concurrently 
with  the  NIC  cooperative  agreement 
entiUed  Executive  Leadership  Training 
for  Women.  Successful  applicants  for 
each  of  these  related  projects  must  be 
willing  to  work  in  collaboration  to 
provide  for  coordinated  information 
sharing  in  the  curriciilum  refinement 
goals  of  NIC.  The  NIC  Program  Manager 
will  be  responsible  for  assuring 
adequate  opportunities  for  coordination. 

Deadline  for  Receipt  of  Applications 

Applications  must  be  received  by  4:00 
pm  on  Friday,  3/23/01.  They  should  be 
addressed  to:  Director,  National  Institute 
of  Corrections,  320  First  Street.  NW.. 
Room  5007,  Washington,  DC  20534. 
Hand  delivered  applications  should  be 
brought  to  500  First  Stiwt.  NW., 
Washington,  DC  20534.  The  front  desk 
will  call  Bobbi  Tinsley  at  (202)  307- 
3106,  extension  0  for  pickup. 

Addresses  and  Further  Information 

A  copy  of  this  announcement, 
application  and  forms  may  also  be 
obtained  through  the  NIC  web  site: 
http://www.nicic.org  (click  on 
"Cooperative  Agreements").  If  a  written 
copy  is  needed  contact  Judy  Evens, 
Cooperative  Agreement  Control  Office 
(1-800-995-6423  x  44222  or  (202)  307- 
3106  ext.  44222,  email  at 
ievens@bop.gov.)  All  technical  and/or 
programmatic  questions  concerning  this 
announcement  should  be  directed  to 
Andie  Moss.  Project  Manager,  at  320 
First  Street,  NW.  Room  5007, 
Washington,  DC  20534  or  by  calling 
800-995-6423,  ext.  30485,  202-307- 
3106.  ext.  30485,  ore-mail: 
amoss@bop.gov. 

Review  Considerations:  Applications 
received  under  this  annoimcement  wiU 
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be  subject  to  an  NIC  three  to  five 
member  Peer  Review  Process. 
I  Number  of  Awards:  One  (1). 
!  NIC  Application  Number:  01P05  This 
aumber  should  appear  as  a  reference 
iine  in  your  cover  letter  and  also  in  box 
il  of  Standard  Form  424. 
I  Executive  Order  12372:  This  program 
^  subject  to  the  provisions  of  Executive 
Order  12372.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
System  for  reviewing  applications  from 
t^ithin  their  States  for  assistance  under 
certain  Federal  programs.  Applicants 
^ther  than  Federally-recognized  Indian 
Iribal  governments)  should  contact  their 
State  Single  Point  of  Contact  (SPOC),  a 
list  of  which  is  included  in  the 
application  kit,  along  with  further 
^structions  on  proposed  projects 

rrving  more  than  one  State. 
Catalog  of  Federal  Domestic  Assistance 
I  umber:  16.603. 
Dated:  February  8,  2001. 
orris  L.  Thigpen, 

tirector,  National  Institute  of  Corrections. 
^  Doc.  01-4822  Filed  2-27-01;  8:45  am) 
LUNG  CODE  4410-36-M 


tePARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Pocket  No.  ICR-1 21 8-0236(2001)] 

Procedures  for  the  Handling  of 
Discrimination  Complaints  Under 
Federal  Employee-Protection  Statutes; 
Extension  of  the  Office  of  Management 
of  Budget's  Approval  of  Information- 
Collection  (Paperwori()  Requirements 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Notice  of  an  opportunity  for 
public  comment. 

summary:  OSHA  solicits  public 
comment  concerning  its  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  an  extension  of  the 
information-collection  requirements 
contained  in  section  24.3  ("Complaint") 
of  29  CFR  part  24  ("Procedures  for  the 
Handling  of  Discrimination  Complaints 
under  Federal  Employee  Protection 
Statutes").  Section  24.3  specifies  the 
procedures  employees  must  use  to  file 
a  complaint  with  OSHA  alleging  that 
their  employer  violated  a  Federal  statute 
that  prohibits  retaliation  against 
employees  who  report  unsafe  or 
unlawful  practices  used  by  the 
employer  that  may  damage  the 
environment. 

DATES:  Submit  writien  comments  on  or 
before  April  30,  2001. 


ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR 
1218-0236(2001),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to:  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Carter,  Office  of  General  Industry 
Compliance  Assistance,  Directorate  of 
Compliance  Programs.  U.S.  Department 
of  Labor.  200  Constitution  Avenue, 
NW..  Washington.  DC,  20210; 
telephone:  (202)  693-1850;  e-mail: 
Renee.carter@osha.gov;  or  facsimile: 
(847)  297-4874.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  in  the  Federal 
employee-protection  statutes  addressed 
in  this  notice  is  available  for  inspection 
and  copying  in  the  Docket  Office,  or  by 
requesting  a  copy  from  Todd  Owen  at. 
(202)  693-2444.  For  electronic  copies  of 
this  ICR,  contact  OSHA  on  the  Internet 
at  http://wwvk'.osha.gov/. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (e.g.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct. 

The  Agency  is  responsible  for 
investigating  alleged  violations  of 
"whistle  blower"  provisions  contained 
in  a  number  of  Federal  statutes.  These 
provisions  prohibit  retaliation  by 
employers  against  employees  who 
report  unsafe  or  unlawful  practices  used 
by  the  employers  that  may  damage  the 
environment.  Accordingly,  these 
provisions  prohibit  an  employer  bom 
discharging  or  taking  any  other 
retaliatory  action  against  an  employee 
with  respect  to  compensation,  or  the 
terms,  conditions,  or  privileges  of 
employment  because  the  employee 
engages  in  any  of  the  protected  activities 
specified  by  the  "whistle  blower" 
provisions  of  the  Federal  statutes.  These 
provisions  include  the:  Safe  Water 
Drinking  Act.  42  U.S.C.  300j-9(i);  Water 
Pollution  Control  Act,  33  U.S.C.  1367; 


Toxic  Substances  Control  Act,  15  U.S.C. 
2622;  Solid  Waste  Disposal  Act.  42 
U.S.C.  6971;  Clean  Air  Act,  42  U.S.C. 
7622;  Energy  Reorganization  Act  of 
1974,42U.S.C.  5851;  and 
Comprehensive  Enviroimiental 
Response,  Compensation  and  Liability 
Act  of  1980,  42  U.S.C.  9610. 

Under  29  CFR  part  24  ("Procedures 
for  the  Handling  of  Discrimination 
Complaints  under  Federal  Employee 
Protection  Statutes"),  section  24.3 
("Complaint")  specifies  the  procedures 
that  an  employee  must  use  to  file  a 
complaint  with  OSHA  alleging  that  tlieir 
employer  violated  a  "whistle  blower" 
provision  for  which  the  Agency  has 
investigative  responsibility.  Any 
employee  who  believes  that  such  a 
violation  occurred  may  file  a  complaint, 
or  have  the  complaint  filed  on  their 
behalf.  While  OSHA  specifies  no 
particular  form  for  filing  a  complaint, 
paragraph  (c)  of  29  CFR  24.3  ("Form  of 
complaint")  requires  that  "a  complaint 
must  be  in  writing  and  should  include 
a  full  statement  of  the  acts  and 
omissions,  with  pertinent  dates,  which 
are  believed  to  constitute  the  violation." 

n.  Special  Issues  for  Comment 

The  Agency  has  a  particular  interest 
in  comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  acciuacy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the^information-coUection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  emd  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  proposes  to  extend  OMB's 
approval  of  the  collection-of- 
information  (paperwork)  requirements 
contained  in  the  paragraph  (c)  of  29  CFR 
24.3  ("Complaints").  The  Agency  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary,  along  with  the 
comments,  in  its  request  to  OMB  to 
extend  the  approval  of  these 
information-collection  requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Procedures  for  the  Handling  of 
Discrimination  Complaints. 

OMB  Number:  1218-0236. 
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Affected  Public:  Individuals. 

Number  of  Respondents:  1,700. 

Frequency:  On  occasion. 

Total  Responses:  1,700. 

Average  Time  Per  Response:  1  hour. 

Estimated  Total  Burden  Hours:  1,700 
hours. 

Estimated  Cost  (Operation  and 
Maintenance):  SO. 

TV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No  3- 
2000  (65  FR  50017). 

Signed  at  Washington,  DC,  on  February  23, 
2001. 

S.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  01-4900  Filed  2-27-01;  8:45  am) 

auMo  cooc  4sio-aB-p 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administratkxi 

[Docket  No.  ICR-1218-0172(2001)] 

Studant  Data  Form;  Extanaion  of  ttie 
Offica  of  Managamant  and  Budget's 
Approval  of  Infonnatlon-Collectlon 
(Paperwork)  Requiremants 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  an  opportimity  for 
public  comment. 

summary:  OSHA  solicits  pubUc 
comment  concerning  its  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  an  extension  of  the 
information-collection  requirements 
specified  in  its  Student  Data  Form. 

DATES:  Submit  written  comments  on  or 
before  April  30,  2001. 

ADDRESSES:  Submit  written  conmients 
to  the  Docket  Office,  Docket  No.  ICR 
1218-0020(2001),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210:  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to:  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Bencheck,  Division  of  Training 
and  Educational  Programs,  OSHA  Office 
of  Training  and  Education,  1555  Times 
Drive,  Des  Plaines,  Illinois  60018; 
telephone:  (847)  297-4810;  e-mail: 
cindy.bencheck@oti.osha.gov;  or 
facsimile:  (847)  297-4874.  A  copy  of  the 


Agency's  Information-Collection 
Request  (ICR)  supporting  the  need  for 
the  information  collections  specified  in 
the  Student  Data  Form  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copy  trom 
Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  this  ICR,  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov/. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (e.g.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportimity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  repoHing  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  the  information 
burden  is  correct. 

Section  21  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "OSH  Act") 
(29  U.S.C.  670)  authorizes  the 
Occupational  Safety  and  Health 
Administration  ("OSHA"  or  the 
"Agency")  to  conduct  education  and 
training  courses.  These  courses  must 
ensure  an  adequate  number  of  qualified 
personnel  to  fulfill  the  piu^oses  of  the 
Act,  provide  them  with  short-term 
training,  inform  them  of  the  importance 
and  proper  use  of  safety  and  health 
equipment,  and  train  employers  and 
employees  to  recognize,  avoid,  and 
prevent  unsafe  and  unhealthful  working 
conditions,  occupational  education  and 
training  courses. 

Under  Section  21  of  the  Act,  the 
OSHA  Training  Institute  (the 
"Institute")  provides  basic, 
intermediate,  and  advanced  training  and 
education  in  occupational  safety  and 
health  for  Federal  and  State  compliance 
officers.  Agency  professionals  and 
technical-support  personnel,  employers, 
employees,  organizations  representing 
employees  and  employers,  educators 
who  develop  curricula  and  teach 
occupational  safety  and  health  courses, 
and  representatives  of  professional 
safety  and  health  groups.  The  Institute 
provides  courses  on  occupational  safety 
and  health  at  its  national  training 
facility  in  Des  Plaines,  Illinois. 

Students  attending  Institute  courses 
complete  a  one-page  Student  Data  Form 
(OSHA  Form  182.  5/98  edition)  on  the 
first  day  of  class.  The  form  provides 
information  under  five  major  categories 
titled  "Course  Information,"  "Personal 


Data,"  "Employer  Data,"  "Emergency 
Contacts,"  and  "Student  Groups."  The 
OSHA  Office  of  Training  and  Education 
(the  "Office")  compiles,  for  each  fiscal 
year,  the  following  information  fitim  the 
"Course  Information"  and  "Student 
Groups"  categories:  Total  student 
attendance  at  the  Institute;  the  number 
of  students  attending  each  training 
course  offered  by  the  Institute;  and  the 
types  of  students  attending  these 
courses  (for  example,  students  from 
*  Federal  or  State  occupational  safety  and 
health  agencies).  The  Office  uses  this 
information  to  demonstrate,  in  an 
accurate  and  timely  manner,  that  the 
Agency  is  providing  the  training  and 
employee  education  memdated  by 
Section  21  of  the  Act.  OSHA  also  uses 
this  information  to  evaluate  training, 
and  to  make  decisions  regarding 
program/course  revisions,  budget 
support,  and  tuition  costs. 

The  Agency  uses  the  information 
collected  under  the  "Course 
Information,"  "Personal  Data,"  and 
"Employer  Data"  to  identify  private- 
sector  students  so  that  it  can  collect 
tuition  costs  from  them  or  their 
employers  as  authorized  by  31  U.S.C. 
9701  ("Fees  and  Charges  for 
Government  Services  and  Things  of 
Value");  Office  of  Management  and 
Budget  Circular  A-25  ("User  Charges"); 
and  29  CFR  part  1949  ("Office  of 
Training  and  Education,  Occupational 
Safety  and  Health  Administration"). 
The  information  in  the  "Personal  Data" 
and  Emergency  Contacts"  categories 
permits  OSHA  to  contact  students  who 
are  residing  in  local  hotels/motels  if  an 
emergency  arises  at  their  home  or  place 
of  employment,  and  to  alert  supervisors/ 
alternate  contacts  of  a  trainee's  injury  or 
illness. 

n.  Special  Issues  for  Comment 

The  Agency  has  a  particular  interest 
in  comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 
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m.  Proposed  Actions 

I  OSHA  proposes  to  extend  OMB's 
approval  of  the  coUection-of- 
information  (paperwork)  requirements 
specified  in  the  Student  Data  Form.  The 
Agency  will  simimarize  the  comments 
submitted  in  response  to  this  notice, 
and  will  include  this  summary,  along 
with  the  comments,  in  its  request  to 
OMB  to  extend  the  approval  of  these 
information-collection  requirements. 
1  Type  o/fleview:Extension  of 
currently  approved  information- 
c^oUection  requirements. 

Title:  Student  Data  Form. 

OMB  Number:  1218-0172. 

Affected  Public:  Individuals;  business 
or  other  for-profit  organizations;  Federal 
government;  State,  Local,  or  Tribal 
governments. 

Number  of  Respondents:  5,000. 

Frequency:  On  occasion. 

Total  Responses:  5,000. 

Average  Time  Per  Response:  5 
minutes. 

Estimated  Total  Burden  Hours:  417 
hours. 

I  Estimated  Cost  (Operation  and 
Maintenance):  $8,092. 

IV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No  3- 
2000  (65  FR  50017). 

Signed  at  Washington,  DC,  on  February  23, 
2001. 

R.  Davis  Lajme, 

Acting  Assistant  Secretary  of  Labor. 

(FR  Doc.  01-4901  Filed  2-27-01;  8:45  am) 

BtLLmO  CODE  4610-2S-U 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Admlnlatratlon 

[Pocket  No.  ICR  121  S-0020(2001)] 

Training  Grant  Application;  Extanaion 
of  the  Offica  of  Management  and 
Budget'a  Approval  of  Infonnatlon- 
Collection  (Paperwork  Requlrementa) 

AQENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACnON:  Notice  of  an  opportunity  for 
public  comment. 

SUMMARY:  OSHA  solicits  public 
comment  concerning  its  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  an  extension  of  the 
information-collection  requirements 


specified  in  its  training  grant 
application. 

DATES:  Submit  written  comments  on  or 

before  April  30,  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR 
1218-0020(2001),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to:  (202)  693-1648. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Bencheck,  Division  of  Training 
and  Educational  Programs,  OSHA  Office 
of  Training  and  Education,  1555  Times 
Drive,  Des  Plaines,  Illinois  60018; 
telephone:  (847)  297-4810;  e-mail: 
cindy.bencheck@oti.osha.gov,  or 
facsimile:  (847)  297-4874.  A  copy  of  the 
Agency's  Information-Collection 
Request  (ICR)  supporting  the  need  for 
the  information  collections  specified  in 
the  training  grant  application  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  by  requesting  a 
copy  fit)m  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  the  ICR, 
contact  OSHA  on  the  Internet  at  http:/ 
/  www.osha.gov/. 

SUPPLEMENTARY  INFORMATION: 
I.  Baclcground 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  the 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
OSHA's  estimate  of  isdormation  burden 
is  correct. 

Section  21  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "OSH  Act") 
(29  U.S.C.  670)  authorizes  the 
Occupational  Safety  and  Health 
Admkiistration  ("OSHA"  or  the 
"Agency")  to  conduct  directly,  or 
through  grants  and  contracts,  education 
and  training  courses.  These  courses 
must  ensure  an  adequate  number  of 
qualified  personnel  to  fulfill  the 
purposes  of  the  Act,  provide  them  with 
short-term  training,  inform  them  of  the 
importance  and  proper  use  of  safety  and 
health  equipment,  and  train  employers 
and  employees  to  recognize,  avoid,  and 
prevent  unsafe  and  unhealthful  working 
conditions. 


Under  Section  21,  the  Agency  awards 
grants  to  nonprofit  organizations  to 
provide  part  of  the  required  training.  To 
obtain  such  a  grant,  an  organization' 
must  complete  the  training  grant 
application.  OSHA  uses  the  information 
in  this  application  to  evaluate:  The 
organization's  competence  to  provide 
the  proposed  training  (including  the 
qualifications  of  the  personnel  who 
manage  and  implement  the  training); 
the  goals  and  objectives  of  the  proposed 
training  program;  a  workplan  that 
describes  in  detail  the  tasks  that  the 
organization  will  implement  to  meet 
these  goals  and  objectives;  the 
appropriateness  of  the  proposed  costs; 
and  compliance  with  Federal 
regulations  governing  nonprociuement 
debarment  and  suspension,  mAintaining 
a  drug-free  workplace,  and  lobbying 
activities.  Also  required  is  a  program 
summary  that  Agency  officials  use  to 
review  and  evaluate  the  highlights  of 
the  overall  proposal. 

After  awarding  a  training  grant,  OSHA 
uses  the  workplan  and  budget 
information  provided  in  the  application 
to  monitor  the  organization's  progress  in 
meeting  training  goals  and  objectives,  as 
well  as  planned  expenditures.  The 
initial  grant  award  is  for  one  year,  with 
possible  renewals  at  one-year  intervals. 
An  organization  must  submit  separate 
applications  for  the  initial  award  and  for 
each  renewal  award. 

n.  Special  Issues  far  Comment 

The  Agency  has  a  particular  interest 
in  comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  proposes  to  extend  OMB's 
approval  of  the  coUection-of- 
information  (paperwork)  requirements 
specified  in  the  training  grant 
application.  The  Agency  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary,  along  with  the 
comments,  in  its  request  to  OMB  to 
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extend  the  approval  of  these 
information-collection  requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Training  grant  application. 

OAfB  Number:  1218-0020. 

Affected  Public:  Not-for-profit 
institutions. 

Number  of  Respondents:  200. 

Frequency:  Annually. 

Total  Responses:  200. 

Avemge  Time  per  Response:  59  hours. 

Estimated  Total  Burden  Hours: 
11,800. 

Estimated  Cost  (Operation  and 
Maintenance):  $377,000. 

IV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
for  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  the  Secretary  of  Labor's  Order  No. 
3-2000  (65  FR  50017). 

Signed  at  Washington,  DC  on  February  23, 
2001. 

R.  DaTis  Layne, 

Acting  Assistant  Secretary  of  Labor. 

[FR  Doc.  01-4902  Filed  2-27-01;  8:45  am] 

■ajJNQ  coot  4610-46-^ 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HaaNti 
Administration 

[Dodat  No.  ICR-1 21 8-0100(2001)] 

Qrantaa  Quarterly  Progress  Report; 
Extension  of  the  Office  of  Management 
of  Budget's  Approval  of  Information- 
Collection  (Paperwork)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  Labor. 
ACTION:  Notice  of  an  opportimity  for 
public  comment. 

SUMMARY:  OSHA  solicits  public 
comment  concerning  its  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  an  extension  of  the 
information-collection  requirements 
specified  in  its  Grantee  Quarterly 
Progress  Report. 

DATES:  Submit  written  conmients  on  or 
before  April  30,  2001. 
AOORESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-^100(2001),  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  N.W., 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Cx)mmenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to:  (202)  693-1948. 


FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  Bencheck,  Division  of  Training 
and  Educational  Programs,  OSHA  Office 
of  Training  and  Education,  1555  Times 
Drive.  Des  Plaines.  Illinois  60018; 
telephone:  (847)  297-4810;  e-mail: 
cindy.bencheck@oti.osha.gov;  or 
facsimile:  (847)  297-4874.  A  copy  of  the 
Agency's  Information-Collection 
Request  (ICR)  supporting  the  need  for 
the  information  collections  specified  in 
the  Grantee  Quarterly  Progress  Report  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  by  requesting  a 
copy  from  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  this  ICR. 
contact  OSHA  on  the  Internet  at  http:/ 
/www  Xisha.gov/ . 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuipg  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
ensures  that  information  is  in  ibe 
desired  format,  reporting  burden  (time 
and  costs)  is  minimal,  collection 
instruments  are  clearly  understood,  and 
the  Agency's  estimate  of  information 
burden  is  correct. 

Section  21  of  the  Occupational  Safety 
and  Healtii  Act  of  1970  (the  'OSH  Act") 
(29  U.S.C.  670)  authorizes  OSHA  to 
conduct  directiy,  or  through  grants  and 
contracts,  education  and  training 
courses.  These  courses  must  ensure  an 
adequate  number  of  qualified  personnel 
to  fulfill  the  purposes  of  the  Act, 
provide  them  with  short-term  training, 
inform  them  of  the  importance  and 
proper  use  of  safety  and  health 
equipment,  and  train  employers  and 
employees  to  recognize,  avoid,  and 
prevent  unsafe  and  unhealthful  working 
conditions. 

Under  Section  21,  the  Agency  awards 
training  grants  to  nonprofit 
organizations  to  provide  part  of  the 
required  training.  Organizations  that 
receive  these  grants  must  submit 
quarterly  progress  reports  as  required  by 
the  Department  of  Labor  imder  29  CFR 
95.51.  This  regulation  states  that  grant 
recipients  must  submit  progress  reports 
to  the  awarding  agency  at  least 
annually,  but  no  more  than  quarterly. 
The  reports  must  contain  a  comparison 
of  actual  accomplishments  with  goals 
and  objectives  established  for  the  ' 
reporting  period  and.  if  appropriate,  the 
output  of  the  program  and  specified  cost 
information,  "rherefore.  quarterly 


progress  reports  allow  OSHA  to 
deteraune  if  a  recipient  is  using  funds 
as  specified  in  its  grant  application. 

After  receiving  a  quarterly  progress 
report,  the  Agency  compares  the 
information  provided  in  the  report  to 
the  quarterly  milestones  proposed  by 
the  grant  recipient  in  the  workplan  and 
budget  that  accompanied  its  grant 
application.  This  information  includes: 
Identifier  data  (organization  name  and 
grant  number):  the  location  where  the 
training  occurred;  the  length  of  training 
(hours);  the  number  of  employees  and 
employers  attending  training  sessions 
provided  by  the  organization  during  the 
quarter;  a  description  of  the  training 
provided;  and  a  compilation  of  program 
expenditures.  Using  this  information. 
OSHA  can  determine  if  the  grant 
recipient  is  providing  the  appropriate 
training  (in  terms  of  course  length  and 
content)  to  a  specific  number  of 
employees  and  employers  as  described 
in  the  grant  proposal,  and  is  spending 
funds  consistent  with  the  proposed 
budget. 

Requiring  these  reports  on  a  quarterly 
bases  enables  the  Agency  to  identify 
training  and  expenditure  discrepancies 
in  a  timely  fashion  so  that  it  can 
implement  appropriate  action.  In 
addition,  this  information  permits 
OSHA  to  assess  a  grant  recipient's 
ability  to  meet  projected  milestones  and 
expenditures;  this  ability  serves  as  one 
of  the  criteria  used  by  the  Agency  in 
determining  whether  or  not  to  renew  the 
recipient's  training  grant  for  subsequent 
years. 

n.  Special  Issues  for  Conunent 

OSHA  has  a  particidar  interest  in 
conunents  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

The  Agency  proposes  to  extend 
OMB's  approval  of  the  coUection-of- 
information  (paperwork)  requirements 
specified  in  the  Grantee  Quarterly 
Progress  Report.  OSHA  will  summarize 
the  comments  submitted  in  response  to 
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this  notice,  and  will  include  this 
(imunary,  along  with  the  comments,  in 
its  request  to  OMB  to  extend  the 
approval  of  these  information-collection 
requirements. 

I   Type  o/flevieiv:  Extension  of 
currently  approved  information- 
collection  requirements. 
;   Title:  Grantee  Quarterly  Progress 
Report. 
:   OAffl  Number;  1218-0100. 

Affected  Public:  Not-for-profit 
:  nstitutions. 

Number  of  Respondents:  61. 

Frequency:  Quarterly. 

Total  Responses:  61. 

Average  Time  Per  Response:  12  hours. 

Estimated  Total  Burden  Hours:  2.928. 

Estimated  Cost  (Operation  and 
Maintenance):  $68,808. 

IV.  Authority  and  Signature 

R.  Davis  Layne,  Acting  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the 
preparation  of  this  notice.  The  authority 
lor  this  notice  is  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506) 
and  Secretary  of  Labor's  Order  No  3- 
2000  (65  FR  50017). 

j  Signed  at  Washington,  DC,  on  February  23, 

iooi. 

|L  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 

IFR  Doc.  01^903  Filed  2-27-01;  8:45  am] 

fUJNOCOOE  4S10-26-^ 


NATIONAL  ARCHIVES  AND  RECORDS 
^ADMINISTRATION 

liformatlon  Security  Overeight  Offica 

Natloruil  Industrial  Security  Program 
Policy  Advisory  Committee;  Meeting 

I  In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  app. 
2)  and  implementing  regulation  41  CFR 
101.6,  announcement  is  made  for  a 
meeting  of  the  National  Industrial 
Security  Program  Policy  Advisory 
Committee  (NISPPAC). 

DATES:  April  5,  2001,  from  10:00  a.m.  to 
12:00  p.m. 

AOORESSES:  National  Archives  and 

Records  Administration,  700 

Pennsylvania  Avenue,  NW.,  Room  105, 

Washington,  DC  20408. 

J  Purpose:  To  discuss  National 

Industrial  Security  Program  policy 

matters. 

This  meeting  will  be  open  to  the 
public.  However,  due  to  space 
limitations  and  access  procedures,  the 
name  and  telephone  niunber  of 
individuals  planning  to  attend  must  be 
submitted  to  the  Information  Security 


Oversight  Office  (ISOO)  no  later  than 
March  28,  2001.  ISOO  will  provide 
additional  instructions  for  gaining 
access  to  the  location  of  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Garfinkel,  Director,  Information 
Security  Oversight  Office,  National 
Archives  Building.  700  Peimsylvania 
Avenue,  NW.,  Room  100.  Washington, 
DC  20408,  telephone  (202)  219-5250. 

Dated:  February  14,  2001. 
Mary  Ann  Hadyka, 

Committee  Management  Officer. 

[FR  Doc.  01-4837  Filed  2-27-01;  8:45  am] 

BaiMQ  COOE  7S1S-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activitias:  Proposed  Collection; 
Comment  Request 

AGENCY:  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  OMB  and  solicitation  of 
public  comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  perteuning  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  NRC  Form  136,  "Security 
Termination  Statement",  NRC  Form 
237,  "Request  for  Access 
Authorization",  NRC  Form  277, 
"Request  for  Visit  or  Access  Approval". 

2.  Current  OMB  approval  numt)er: 
3150-0049.  NRC  Form  136,  3150-0050. 
NRC  Form  237.  3150-0051,  NRC  Form 
277. 

3.  How  often  the  collection  is 
required:  On  occasion. 

4.  Who  is  required  or  asked  to  report: 
NRC  Form  136,  licensee  and  contractor 
employees,  who  have  been  granted  an 
NRC  access  authorization;  NRC  Form 
237,  any  employee  of  approximately  20 
licensees  and  2  contractors  who  will 
require  an  NRC  access  authorization; 
NRC  Form  277,  any  employee  of  2 
current  NRC  contractors  who  (1)  holds 
an  NRC  access  authorization,  'and  (2) 
needs  to  make  a  visit  to  NRC.  other 
contractors/licensees  or  govenunent 
agencies  in  which  access  to  classified 
information  will  be  involved  or 
unescorted  area  access  is  desired. 

5.  The  number  of  annual  respondents: 
NRC  Form  136:  22.  NRC  Form  237:  22, 
NRC  Form  277:  2. 


6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  NRC  Form  136:  40,  NRC  Form 
237: 16.  NRC  Form  277: 1. 

7.  Abstract:  The  NRC  Form  136  affects 
the  employees  of  licensees  and 
contractors  who  have  been  granted  an 
NRC  access  authorization.  When  access 
authorization  is  no  longer  needed,  the 
completion  of  the  form  apprises  the 
respondents  of  their  continuing  security 
responsibilities.  The  NRC  Form  237  is 
completed  by  licensees,  NRC 
contractors  or  individuals  who  require 
an  NRC  access  authorization.  The  NRC 
Form  277  affects  the  employees  of 
contractors  who  have  beien  granted  an 
NRC  access  authorization  and  require 
verification  of  that  access  authorization 
and  need-to-kncw  in  conjunction  with  a 
visit  to  NRC  or  another  facility. 

Submit,  by  April  30,  2001,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utiUty? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike.  Room  0-1F23,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  web 
site:  http://www.nrc.gov/NRC/PUBLIC/  . 
OMB/index.html.  The  dociunent  will  be 
available  on  th^  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Brenda  Jo.  Shelton.  U.S.  Nuclear 
Regulatory  Commission.  T-6E6, 
Washington,  DC  20555-0001,  by 
telephone  at  (301)  415-7233.  or  by 
Internet  electronic  mail  at 
BJS1@NRC.GOV. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Brenda  Jo.  Shehon, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Inforlhation  Officer. 

(FR  Doc.  01-4861  Filed  2-27-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMSSION 

Agsncy  Information  Collaction 
ActfvttiM:  Submission  for  ttte  Offlcs  of 
Management  and  Budget  (OMB) 
Review;  Commant  Request 

agency:  U.S.  Nuclear  Regulatory 
Conunission  (NRC). 
ACTION:  Notice  of  the  OK4B  review  of 
information  collection  and  solicitation 
of  public  conunent. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  The  NRC  hereby 
informs  potential  respondents  that  an 
agency  may  not  conduct  or  sponsor,  and 
that  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  State  Agreements  Program,  as 
authorized  by  Section  274(b)  of  the 
Atomic  Energy  Act. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time  or  as-needed. 

5.  Who  will  be  required  or  asked  to 
report:  32  Agreement  States  who  have 
signed  Section  274(b)  Agreements  with 
NRC. 

6.  An  estimate  of  the  number  of 
responses:  134. 

7.  The  estimated  number  of  annual 
respondents:  32  Agreement  States. 

8.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  1005  (7.5  hours 
per  response). 

9.  An  indication  of  whether  Section 
3507(d).  Public  Law  104-13  applies:  Not 
applicable. 

10.  Abstract:  Agreement  States  are 
asked  on  a  one-time  or  as-needed  basis, 
e.g.,  to  respond  to  a  si>ecific  incident,  to 
gather  information  on  licensing  and 
inspection  practices  and  other  technical 
statistical  information.  The  results  of 
such  information  requests,  which  are 
authorized  under  Section  274(b)  of  the 
Atomic  Energy  Act,  are  utilized  in  part 
by  NRC  in  preparing  responses  to 
Congressional  inquiries.  Agreement 
State  comments  are  also  solicited  in  the 
areas  of  proposed  procedure  and  policy 
development. 

A  copy  of  the  final  supporting 
statement  may  be  viewed  free  of  chdi^e 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 


Pike,  Room  O-l  F23,  Rockville, 
Maryland  20852.  OMB  clearance 
requests  are  available  at  the  NRC 
worldwide  web  site:  http:// 
www.nTC.gov/NRC/PUBUC/OMB/ 
index.html.  The  document  will  be 
available  on  the  NRC  home  page  site  for 
60  days  after  the  signature  date  of  this 
notice. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  listed 
below  by  March  30,  2001.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  to  comments  received  after  this 
date.  Amy  Farrell,  Office  of  Information 
and  Regulatory  A^irs  (3150-0029), 
NEOB-10202,  Office  of  Management 
and  Budget,  Washington.  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-7318. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  301-415-7233. 

Dated  at  Rockville,  Maryland,  this  2t)th  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Brenda  )o.  Shelton, 

NRC  Clearance  Officer,  Office  of  the  Chief 
Information  Officer. 
[FR  Doc.  01-4859  Filed  2-27-01;  8:45  am] 
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Tanneiiee  VaNay  Auttrarity;  Notice  of 
ConaMaration  of  laauance  of 
Amandmant  to  Facility  Operating 
Ucanaa,  Proposed  No  Significant 
Hazards  Conaideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Licenses  No.  DPR- 
52,  issued  to  the  Tennessee  Valley 
Authority  (the  licensee),  for  operation  of 
the  Browns  Ferry  Nuclear  Plant  Unit  2, 
located  in  Limestone  County,  Alabama. 

The  proposed  amendment  would 
approve  a  change  to  the  licensee's 
schedule  for  withdrawal  of  the  reactor 
pressure  vessel  material  surveillance 
capsules.  The  change  would  permit  the 
second  capsule  to  remain  in  the  vessel 
for  an  operating  additional  cycle. 

The  licensee's  request  cites  exigent 
circiunstances  for  this  request. 
BWRVIP-86,  BWR  Integrated 
Surveillance  Program  Implementation 
Plan,  Final  Report  was  submitted  to 
NRC  on  December  22,  2000.  The 
December  2000  issuance  of  BWRVIP-86 
revised  the  Integrated  Surveillance 


Program  test  program  to  designate  the 
second  Browns  Ferry  Unit  2  RPV 
surveillance  capsule  as  a  representative 
capsule.  The  revised  test  schedule 
proposed  withdrawal  in  2007  to  allow 
for  increased  fluence  which  is  expected 
to  provide  better  shift  data.  Approval  of 
this  request  prior  to  March  18,  2001,  the 
beginning  of  the  Unit  2,  Cycle  11 
refueling  outage,  is  needed  to  prevent 
the  withdrawal  and  analysis  of  the 
second  capsule  at  an  accumulated 
fluence  which  is  not  expected  to  yield 
useful  results. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations.  

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circimistances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previoiisly  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whid^  is 
presented  below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Pressure-temperature  (P/T)  limits  are 
imposed  on  the  reactor  coolant  system  to 
ensure  that  adequate  safety  margins  against 
nonductile  or  rapidly  propagating  failure 
exist  during  normal  operation,  anticipated 
operational  occurrences,  and  system 
hydrostatic  tests.  The  P/T  limits  are  related 
to  the  nil-ductility  reference  temperature, 
RTmi,.  Changes  in  the  firacture  toughness 
properties  of  Reactor  Pressure  Vessel  (RPV) 
beltline  materials,  resulting  from  the  neutron 
irradiation  and  the  thermal  environment,  are 
monitored  by  a  surveillance  program  in 
compliance  with  the  requirements  of  10  CFR 
Part  50.  Appendix  H.  The  effect  of  neutron 
fluence  on  the  shift  in  the  nil-ductility 
reference  temperature  of  pressure  vessel  steel 
is  predicted  by  methods  given  in  Regulatory 
Guide  (RG)  1.99,  Revision  2.  The  Browns 
Ferry  Unit  2  current  P/T  limits  were 
established  based  on  adjusted  reference 
temperatures  developed  in  accordance  with 
the  procedures  prescribed  in  RG  1.99, 
Revision  2.  Calculation  of  adjusted  reference 
temperature  by  these  procedures  includes  a 
margin  term  to  ensure  upper-bound  values 
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are  used  for  the  calculation  of  the  P/T  limits. 
Revision  of  the  second  capsule  withdrawal 
schedule  will  not  affect  the  P/T  limits, 
because  they  will  continue  to  be  established 
in  accordance  with  RG  1.99,  Revision  2.  This 
change  is  not  related  to  any  accidents 
previously  evaluated.  The  proposed  change 
will  not  affect  reactor  pressure  vessel 
performance  because  no  physical  changes  are 
involved  and  the  RPV  vessel  P/T  limits  will 
remain  in  accordance  with  RG  1.99,  Revision 
2  requirements.  The  proposed  change  will 
not  cause  the  reactor  pressure  vessel  or 
interfacing  safety  systems  to  be  operated 
outside  of  their  design  or  testing  limits.  Also, 
the  proposed  change  will  not  alter  any 
assumptions  previously  made  in  evaluating 
the  radiological  consequences  of  accidents. 
Therefore,  the  probability  or  consequences  of 
accidents  previously  evaluated  will  not  be 
increased  by  the  proposed  change. 

B.  The  proposed  amendment  does  not 
creatrthe  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  defers  the  second 
RPV  material  surveillance  capsule 
withdrawal  for  one  fuel  cycle.  This  proposed 
change  does  not  involve  a  modification  of  the 
design  of  plant  structures,  systems,  or 
components.  The  proposed  change  will  not 
impact  the  manner  in  which  the  plant  is 
operated  as  plant  operating  and  testing 
procedures  will  not  be  affected  by  the 
change.  The  proposed  change  will  not 
degrade  the  reliability  of  structvires,  systems, 
or  components  important-to-safety  because 
equipment  protection  features  will  not  be 
deleted  or  modified,  equipment  redundancy 
or  independence  will  not  be  reduced, 
supporting  system  performance  will  not  be 
downgraded,  the  frequency  of  opieration  of 
equipment  important-to-safety  will  not  be 
increased,  and  more  severe  testing  of 
equipment  important-to-safety  will  not  be 
imposed.  No  new  accident  types  or  failure 
modes  will  be  introduced  as  a  result  of  the 
proposed  change.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  that 
previously  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Appendices  G  to  10  CFR  50  describes  the 
conditions  that  require  P/T  limits  and 
provide  the  general  bases  for  these  limits. 
Until  the  results  from  the  reactor  vessel 
surveillance  program  become  available,  RG 
1.99,  Revision  2  is  used  to  predict  the 
amount  of  neutron  irradiation  damage.  The 
use  of  operating  limits  based  on  these 
criteria,  as  defined  by  applicable  regulations, 
codes,  and  standards,  provide  reasonable 
assurance  that  nonductile  or  rapidly 
propagating  failure  will  not  occur.  The  P/T 
limits  are  not  derived  from  Design  Basis 
Accident  (DBA)  analyses.  They  are 
prescribed  during  normal  operation  to  avoid 
encountering  pressure,  temp>erature,  and 
temperature  rate  of  change  conditions  that 
might  cause  undetected  flaws  to  propagate 
and  cause  nonductile  failure  of  the  reactor 
coolant  pressure  boundary  (RCPB).  Since  the 
P/T  limits  are  not  derived  from  any  DBA, 
there  are  no  acceptance  limits  related  to  the 


P/T  limits.  Rather,  the  P/T  limits  are 
acceptance  limits  themselves  since  they 
preclude  operation  in  an  unanalys^d 
condition.  The  proposed  change  will  not 
affect  any  safety  limits,  limiting  safety  system 
settings,  or  limiting  conditions  of  operation. 
The  proposed  change  does  not  represent  a 
change  in  initial  conditions,  or  in  a  system 
response  time,  or  in  any  other  parameter 
affecting  the  course  of  an  accident  analysis 
supporting  the  Bases  of  any  Technical 
Specification.  The  proposed  change  does  not 
involve  revision  of  the  P/T  limits,  but  rather 
a  revision  of  the  withdrawal  time  for  the 
second  surveillance  capsule.  The  current  P/ 
T  limits  were  established  based  on  adjusted 
reference  temperatures  for  vessel  belUine 
materials  calculated  in  accordance  with  RG 
1.99,  Revision  2.  P/T  limits  will  continue  to 
be  revised,  as  necessary,  for  changes  in 
adjusted  reference  temperature  due  to 
changes  in  fluence  when  two  or  more 
credible  surveillance  data  sets  become 
available.  When  two  or  more  credible 
surveillance  data  sets  become  available,  P/T 
limits  will  be  revised  as  prescribed  by  RG 
1.99,  Revision  2,  or  other  NRC-approved 
guidance.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  any 
margins  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  14  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  14-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
14-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of     • 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 


Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 
a.m.  to  4:15  p.m.  Federal  woriuiays. 
Copies  of  written  conunents  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  30,  2001,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  ciurent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  tlmmgh  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov).  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Conunission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity'  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
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subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reliei  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 


hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  3790,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  5,  2001, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  February  2001. 

For  the  Nuclear  Regulatory  Conunission. 
William  O.  Long, 
Project  Manager,  Section  2.  Project 
Directorate  II.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-4858  Filed  2-27-01;  8:45  am) 
■LUNG  COOE  7M0-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a 
proposed  revision  of  a  guide  in  its 


Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
NRC's  regulations,  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents,  and  data 
needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

The  draft  guide,  temporarily 
identified  by  its  task  number.  DG-1101 
(which  should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  titled  "Site  Investigations  for 
Foundations  of  Nuclear  Power  Plants." 
This  draft  guide  is  a  proposed  Revision 
2  of  Regulatory  Guide  1.132,  and  it  is 
being  revised  to  describe  methods 
acceptable  to  the  NRC  staff  for 
conducting  field  investigations  to 
acquire  the  data  on  geological  and 
engineering  characteristics  of  a  site 
proposed  for  a  nuclear  power  plant.  The 
guide  also  includes  reconmiendations 
for  developing  site-specific  investigation 
programs  and  guidance  for  conducting 
subsiuface  investigations. 

This  draft  guide  nas  not  received 
complete  staff  approval  and  does  not 
represent  an  official  NRC  staff  position. 

Comments  may  be  accompanied  by 
relevant  information  or  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Directives  Branch,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD.  Comments  will  be  most 
helpful  if  received  by  May  10,  2001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking  web 
site  through  the  NRC  home  page  (http:/ 
/www.nrc.gov).  This  site  provides  the 
availability  to  upload  comments  as  files 
(any  format)  if  your  web  browser 
supports  that  function.  For  information  ■ 
about  the  interactive  rulemaking  web 
site,  contact  Ms.  Carol  Gallagher,  (301) 
415-5905;  e-mail  CAG@NRC.GOV.  For 
information  about  the  draft  guide  and 
the  related  documents,  contact  Mr.  E. 
Zurflueh  at  (301)  415-6002;  e-mail 
EGZ@NRC.GOV. 

Although  a  time  limit  is  given  for 
comments  on  this  draft  guide, 
comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time. 

Regulatory  guides  are  available  for 
inspection  at  die  NRC's  Public 
Document  Room,  11555  Rockville  Pike, 
Rockville,  MD;  the  PDR's  mailing 
address  is  USNRC  PDR,  Washington,  DC 
20555;  telephone  (301)  415-4737  or 
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(800)  397-4205;  fax  (301)  415-3548; 
email  PDR@NRC>GOV.  Requests  for 
single  copies  of  draft  or  final  guides 
(which  may  be  reproduced)  or  for 
placement  on  an  automatic  distribution 
list  for  single  copies  of  futiu«  draft 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555,  Attention:  Reproduction  and 
Distribution  Services  Section;  or  by  e- 
mail  to  <DISTRIBUTION@NRC.GOV>; 
or  by  fax  to  (301)  415-2289.  Telephone 
requests  cannot  be  accommodated. 
Regulatory  guides  are  not  copyrighted, 
and  Conunission  approval  is  not 
required  to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
Michael  E.  Mayfield, 

Director,  Division  of  Engineering  Technology, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  01-4860  Filed  2-27-01;  8:45  am) 

BILUNG  COOE  75«M)1-P 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

February  1,  2001. 

Section  1014(e)  of  the  Congressional 
Budget  and  Impoimdment  Control  Act 
of  1974  (Public  Law  93-344)  requires  a 
monthly  report  listing  all  budget 
authority  for  the  cixrrent  fiscal  year  for 
which,  as  of  the  first  day  of  the  month, 
a  special  message  had  been  transmitted 
to  Congress. 

This  report  gives  the  status,  as  of 
February  1,  2001,  of  two  deferrals 
contained  in  one  specicil  message  for  FY 
2001 .  The  message  was  transmitted  to 
Congress  on  January  18,  2001. 

DeCerrals  (Attachments  A  and  B) 

As  of  February  1,  2001,  $1.8  billion  in 
budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  status  of  each  deferral  reported 
during  FY  2001. 


Information  from  Special  Message 

The  special  message  containing 
information  on  the  deferrals  that  are 
covered  by  this  cumulative  report  is 
printed  in  the  edition  of  the  Federal 
Register  cited  below: 

66  FR  8985,  Monday.  February  5.  2001. 

Mitchell  E.  Daniels.  Jr., 

Director. 
Attachments. 

Attachment  A 

Status  of  FY  2001  Deferrals 

[In  millions  of  dollars] 


Budgetary 
resources 

Deferrals  proposed  by  \t\e 
President  

Routine  Executive  releases 
ttirougfi  February  1,  2001  

Overturned  by  tfie  Congress  .... 

1,946.7 
-116.5 

Currently  before  ttie  Congress 

1.830.2 
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[FR  Doc.  01-4862  Filed  2-27-01;  8:45  am] 

IMLUNG  CODE  3110-01-P 


lOVERSEAS  PRIVATE  INVESTMENT 
iCORPORATION 

Sunshine  Act  Meeting 

'agency:  Overseas  Private  Investment 
Corporation. 

PURPOSE:  Public  Hearing  in  conjunction 
with  quarterly  meeting  of  OPIC's  Board 
lof  Directors,  to  afford  an  opportimity  for 
'any  person  to  present  views  regarding 
the  activities  of  the  Corporation. 
FEDERAL  REGISTER  CTTATION  OF  PREVIOUS 
ANNOUNCEMENT:  66  FR  11188,  February 
22,  2001. 

ICHANGES  IN  THE  MEETING:  Public  Hearing 
ioriginally  scheduled  for  2:00  p.m., 
Thursday,  March  8,  2001  postponed. 

The  Public  Hearing  previously 
scheduled  for  2  p.m.  on  Thinsday, 
March  8,  2001  has  been  postponed  until 
further  notice. 

Connie  M.  Downs, 

Corporate  Secretary,  Overseas  Private 

Investment  Corporation. 

[FR  Doc.  01-4935  Filed  2-23-01;  4:40  pm) 

MLUNG  CODE  3210-10-M 


i  PENSION  BENEFIT  GUARANTY 
CORPORATION 

iAgency  Information  Collection 

I  Activities:  Submission  of  Information 

{Collection  for  0MB  Review — 

Termination  of  Single  Employer  Plans; 

Missing  Participants;  PBGC  Forms 

500-501,600-602 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval. 


SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  is  requesting  that 
the  Office  of  Memagement  and  Budget 
("OMB")  extend  approval,  under  the 
Paperwork  Reduction  Act,  of  a 
collection  of  information  in  its 
regulations  on  Termination  of  Single 
Employer  Plans  and  Missing 
Participants,  and  implementing  forms 
and  instructions  (OMB  control  number 
1212-0036,  expires  March  31,  2001.) 
This  notice  informs  the  public  of  the 
PBGC's  request  and  solicits  public 
comment  on  the  collection  of 
information. 

DATES:  Comments  should  be  submitted 
by  March  30,  2001. 
ADDRESSES:  Comments  should  be 
mailed  to  the  Office  of  Information  and 


Regulatory  Affairs  of  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation,  Washington,  DC 
20503.  Copies  of  the  request  for 
extension  (including  the  collection  of 
information)  are  available  from  the 
Communications  and  Public  Affairs 
Department  of  the  Pension  Benefit 
Guaranty  Corporation,  suite  240, 12004C 
Street.  NW.,  Washington,  DC,  20005- 
4026,  between  9  a.m.  and  4  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  B.  Klion,  Attorney,  Office  of 
the  General  Counsel,  PBGC,  1200  K 
Street,  NW.,  Washington,  DC  20005- 
4026;  202-326-4024.  (For  TTY/TDD 
users,  call  the  Federal  relay  service  toll- 
free  at  1-800-877-8339  and  ask  to  be 
connected  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  Under 
section  4041  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  a  single-employer  pension 
plan  may  terminate  volimtarily  only  if 
it  satisfies  the  requirements  for  either  a 
standard  or  a  distress  termination. 
Pursuant  to  ERISA  section  4041(b),  for 
standard  terminations,  and  section 
4041(c),  for  distress  terminations,  and 
the  PBGC's  termination  regulation  (29 
CFR  part  4041),  a  plan  administrator 
wishing  to  terminate  a  plan  is  required 
to  submit  specified  information  to  the 
PBGC  in  support  of  the  proposed 
termination  and  to  provide  specified 
information  regarding  the  proposed 
termination  to  third  parties 
(participants,  beneficiaries,  alternate 
payees,  and  employee  organizations).  In 
the  case  of  a  plan  with  participants  or 
beneficiaries  who  cannot  be  located 
when  their  benefits  are  to  be  distributed, 
the  plan  administrator  is  subject  to  the 
requirements  of  ERISA  section  4050  and 
the  PBGC's  missing  participants 
regulation  (29  CFR  part  4050).  (These 
regulations  may  be  accessed  on  the 
PBGC's  web  site  at  http:// 
www.pbgc.gov.) 

The  collection  of  information  imder 
these  regulations  and  implementing 
forms  and  instructions  has  been 
approved  by  OMB  under  control 
nmnber  1212-0036  (expires  March  31, 
2001).  The  PBGC  is  requesting  that  OMB 
extend  its  approval  for  three  years. 

The  PBGC  estimates  that  1,564  plan 
administrators  will  be  subject  to  the 
collection  of  information  requirements 
in  the  PBGC's  termination  and  missing 
participants  regulations  and 
implementing  forms  and  instructions 
each  year,  and  that  the  total  aimual 
biuden  of  complying  with  these 
requirements  is  2,246  horn's  and 
$1,864,600.  (Much  of  the  work 


associated  with  terminating  a  plan  is 
performed  for  purposes  other  than 
meeting  these  requirements.) 

Issued  in  Washington,  DC,  this  23rd  day  of 
February,  2001. 

Stuart  A.  Sirkin, 

Director,  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  01-4898  Filed  2-27-01;  8:45  am) 

BHJJNG  CODE  770»-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-43994;  File  No.  SR-PHUC- 
01-13] 

Self-Regulatory  Organizations;  Notice 
of  Rling  and  Imntediate  Effectiveness 
of  Proposed  Rule  Change  by  ttw 
Philadelphia  Stocic  Exchange,  Inc. 
Relating  to  Fees  for  Transactions 
Executed  Through  the  eVWAP  Trading 
System 

February  22,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereimder,^ 
notice  is  hereby  given  that  on  January 
29,  2001,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Exchange"  or  "Phlx") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  Phlx.  Phlx  filed 
the  proposed  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act,^  and  Rule 
19b-4(fl(2)  thereunder.*  Pursuant  to 
Rule  19b-4(0(2),  Phlx  has  designated 
this  proposal  as  one  changing  a  due,  fee 
or  charge  imposed  by  the  Exchange.  As 
such,  the  proposed  rule  change  is 
immediately  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  Rule  19b-4  of  the  Act, 
Phlx  is  revising  its  fee  schedule 
governing  transactions  executed  through 
die  Volume  Weighted  Average  Price 
("VWAP"),5  Trading  System 
("eVWAP").6 


•15U.S.C.  78s(b)(l). 

2  17CFR240.19b-«. 

3  15  U.S.C.  78s(b)(3)(A). 
♦17  CFR  240.19b-t({)(2). 

>  VWAP  is  registered  trademark  of  the  Univoml 
Trading  Technologies  Corporation  ("UTTC"). 

"eVWAF™  was  developed  by  UTTC.  and  was 
approved  by  the  Commission  to  operate  as  a  facility 

Contiauad 


12824 


Federal  Register / Vol.  66,  No.  40 / Wednesday,  February  28,  2001 /Notices 


n.  Self-Rflgolatory  Organization's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filling  with  the  Commission, 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Phlx  has  prepared 
simimaries,  set  forth  in  Sections  (A),  (B), 
end  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Exchange's 
current  fee  schedule  for  eVWAP 
transactions.  The  eVWAP  is  a  pre- 
opening  order  matching  session  for  the 
electronic  execution  of  laige-sized  stock 
orders  at  a  standardized  VWAP  price 
("eVWAP  Price  ").^  The  Exchange 
established  the  initial  eVWAP  fee 
schedule  in  July,  1999.*  The  revised  fee 
schedule,  like  die  current  schedule,  will 
apply  to  Phlx  member  firms  who  will  be 
billed  and  held  responsible  for  paying 
such  fees.  The  revised  fee  schedule  was 
effiBctive  on  February  1,  2001.  The  Phlx 
endeavored  to  issue  a  notice  to  its 
members  of  the  revised  fee  schedule 
before  its  efiiectiveness  on  February  1, 
2001. 

The  Phlx  has  been  advised  by  UTTC 
that  the  demand  that  exists  for  eVWAP 
is  price  sensitive  to  transaction  costs. 
Therefore,  the  Phlx  believes  that  the 
revised  fee  schedule  should  encoiurage 
greater  use  of  the  eVWAP  system. 

Fees  will  continue  to  vary  depending 
upon  the  ultimate  user  (e.g., 
institutional,  broker-dealer.  Committer), 
type  of  trade  (e.g.,  cross  versus  non- 
cross),  and  volume  of  user  activity.  The 
fee  schedule  amendments  are  as 
follows: 

1.  Institutional  user  and  retail 
customer  (non-cross  trades  and  direct 
access): 

•  0  to  10  million  shares  per  year 
changed  to  0  to  750,000  shares  per 
month:  $0.02  per  share  changed  to 
$0,015  per  share. 


of  the  Exchange.  See  Securities  Exchange  Act 
Release  No.  41210  (March  24.  1999).  64  FR  15857 
(April  1. 1999)  (SR-Phlx-96-14).  The  Commission 
approved  the  facility  to  operate  as  a  pilot  program 
until  November  30.  2001.  See  Securities  Exchange 
Act  Release  No.  43477  (October  23.  2000).  65  FR 
64734  (October  30.  2000)  SR-Phlx-OO-84). 

'See  Phlx  Rule  237. 

•  See  Securities  Exchange  Act  Release  No.  41646 
(July  23.  1999).  64  FR  414S0  (July  30,  1999)  (SR- 
Phlx-«9-21). 


•  Greater  than  10  million  shares  to  20 
million  shares  per  year  changed  to 
greater  than  750,000  shares  to  1.5 
million  shares  per  month:  $0,015  per 
share  changed  to  $0.01  per  share. 

•  Greater  than  20  million  shares  per 
year  changed  to  greater  than  1.5  million 
shares  per  month:  $0.01  per  share 
changed  to  $0,005  per  share.» 

^.  Institutional  user  and  retail 
customer  (cross  trades): 

•  Intra-firm:  changed  fiom  $0,005  to 
$0.00125  per  share.  >° 

•  Inter-firm:  changed  bom  $0.01  to 
$0.00125  per  share.i^ 

3.  Non-member/non-institutional  user 
category,  along  with  its  $0,015  per  share 
fee,  is  eliminated. 

4.  Enrolled  ^^  specialist  or  alternate 
specialist  Committer:  No  charge. 

5.  Enrolled  member  ofF-floor  liquidity 
provider:  changed  from  $0.01  per  share 
to  no  charge. 

6.  Ad  hoc  '3  Committer  or  liquidity 
provider:  $0,005  per  share. 

7.  Member  user  category,  along  with 
its  $0.01  per  share  fee,  is  eliminated. 

8.  Broker-dealer  user  (not  enrolled  as 
Committer)  category  added: 

•  Principal  trades:  $0,005  per  share 

•  Agency  trades  (entered  by  broker)  0 
to  1.5  million  shares  per  month:  $0.01 
per  share 

•  &eater  than  1.5  million  shares  per 
month:  $0,005  per  share.'* 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  members  using  eVWAP. 
The  Exchange  further  believes  that  the 
proposed  fee  schedule  amendments 
should  help  attract  increased 
participation  and  order  flow  to  the 
system. 


*The  proposed  monthly  volume  discounts  are  not 
graduated  and  if  a  user  reaches  a  discount 
threshold,  the  user's  entire  eVWAP  trades  for  the 
month  in  the  category  receive  the  benefit  of  the  fee 
discount. 

'°  Intra-firm  cross  trades  refer  to  cross  trades 
where  the  identified  contra-sides  are  from  the  same 
firm.  Because  the  same  firm  is  on  both  sides  of  an 
intra-firm  cross  trade,  the  proposed  $0.00125  per 
share  fee  applies  to  each  side,  thus  totaling  $0.0025 
per  share. 

"  Intra-firm  cross  trades  refer  to  cross  trades 
where  the  identified  contra-sides  are  from  difierent 
firms. 

»  Enrolled  committers  enter  liquidity 
commitments  on  a  good-till  cancelled  basis. 

"  Ad  hoc  Committers  or  liquidity  providers  enter 
liquidity  commitments  on  a  day-only  basis. 

'*  The  broker-dealer  category  applies  to  both 
member  and  non-member  broker-dealers.  A  broker- 
dealer's  principal  trade  volume  will  be  included 
with  its  agency  trade  volume  in  calculating  such 
broker-dealer's  monthly  agency  trade  volume 
discount.  These  volume  discounts  likewise  are  not 
graduated. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Phlx  does  not  believe  that  the 
proposed  nde  change  will  result  in  any 
burden  on  completion  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EflEBctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  changes  a 
due,  fee  or  charge  imposed  upon  by  the 
Exchange,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A) "  of  the 
Act  and  Rule  19b-4(f)(2)  »e  thereunder. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change;  the 
Conmiission  may  summarily  abrogate 
such  nde  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Phbc.  All 
submissions  should  refer  to  SR-Phlx- 
01-13  and  should  be  submitted  by 
March  21,  2001. 


"  15  U.S.C.  78s(b)(3)(A). 
>•  17  CFR  240.19b-«(f)(2). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-4843  Filed  2-27-01;  8:45  am) 
BtUJNG  COOE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

iPrivacy  Act  System  of  Records  Notice 

'AGENCY:  Small  Business  Administration. 
lACTION:  Notice  of  new  system  of  records. 

isuMMARY:  The  Small  Business 
Administration  is  adding  a  new  system 
jof  records  to  the  Agency's  Privacy  Act 
System  of  Records.  The  new  system  is 
called  "Cost  Allocation  Data  System" 
(CADS).  The  purpose  of  CADS  is  to 
collect  uniform  information  on 
employee  time  and  Agency  costs  for  the 
Office  of  the  Chief  Financial  Officer.  It 
collects  the  percentage  (%)  of  time  that 
ieach  SBA  employee  spent  on 
ladministering  the  various  SBA  programs 
and  activities  via  a  web-based  survey. 
iLater,  the  survey  result  is  matched 
lagainst  the  Agency  payroll  file  based  on 
khe  employee's  Social  Security  Number, 
first  and  last  name.  Data  collected  is  to 
be  used  to  develop  accurate  cost  data  for 
Agency's  various  programs  and 
activities.  It  supports  the  Agency's 
Ibudget,  financial  reporting  and  the 
Government  Performance  &  Results  Act 
(GPRA)  requirements.  Generally, 
idesignated  Program  Managers  in 
{Headquarters  and  the  District  Directors 
Iwill  have  access  to  individual  survey 
iresults  for  quality  assuirance  purpose. 
They  will  also  have  access  to  loan 
program  data  for  management  analysis. 
DATES:  The  new  system  will  be  effective 
without  further  notice,  imless  comments 
are  received  that  result  in  a  need  for 
modification. 

ADDRESSES:  Address  comments  to 
Joseph  Lodo,  Chief  Financial  Officer, 
Office  of  the  Chief  Financial  Officer, 
Small  Business  Administration,  409  3rd 
[Street.  SW.,  Suite  6000.  Washington,  DC 
20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Lodo,  Chief  Financial  Officer, 
Office  of  the  Chief  Financial  Officer, 
;(202)  205-6449. 

ISBA  175 

SYSTEM  NAME: 

Cost  Allocation  Data  System  (CADS), 
U.S.  Small  Business  Administration 
(SBA). 


"17  CFR  200.30-3(a)(12). 


SYSTEM  LOCATION: 

Office  of  the  Chief  Financial  Officer. 
SBA  Headquarters. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  SBA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  information  on  all  SBA 
employees,  i.e.,  name,  social  security 
number,  office  code,  employee's  pay 
data,  employee's  survey  result  on  the 
percentage  (%)  of  time  spent  on 
administration  of  the  various  SBA 
programs  and  activities.  Also,  the 
Agency-wide  costs,  i.e.,  rent,  postage, 
telecommunications,  centralized 
printing,  centralized  training, 
employees'  relocation  costs,  credit 
report  costs,  performance  management 
appraisal  system  (PMAS)  awards, 
contractors -costs,  Agency  loan  count 
and  SBA  employment  full  time 
equivalent  (FTE)  count. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

44  U.S.C.  3101  (Records  Management 
by  Federal  Agencies),  Pub.  L.  101-576 
(CFO  Act)  and  Pub.  L.  103-62  (Results 
Act). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDiNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used,  disclosed, 
or  referred: 

(a)  To  the  Agency  cost  contractor  for 
use  in  the  Agency's  cost  accounting 
activity. 

(b)  To  a  Congressional  office  horn  an 
individual's  record  when  the  office  is 
inquiring  on  the  individual's  behalf 
The  Member's  access  rights  are  no 
greater  than  the  individual's. 

(c)  To  the  Federal,  state,  local  or 
foreign  agency  or  organization  which 
investigates,  prosecutes,  or  enforces 
violations,  statues,  rules,  regulations,  or 
orders  issued  when  an  Agency  identifies 
a  violation  or  potential  violation  of  law. 
arising  by  general  or  program  statute,  or 
by  regulation,  rule,  or  order. 

(d)  To  Agency  volunteers  and  interns 
for  use  in  their  official  duties. 

(e)  To  the  Department  of  Justice  (DOJ) 
when: 

(1)  The  agency,  or  any  component 
thereof;  or 

(2)  Any  employee  of  the  Agency  in  his 
or  her  official  capacity:  or 

(3)  Any  employee  of  the  Agency  in  his 
or  her  official  capacity  where  the  DOJ 
has  agreed  to  represent  the  employee;  Or 

(4)  The  United  States  Government, 
where  the  Agency  determines  that 
litigation  is  likely  to  afi^ect  the  Agency 
or  any  of  its  components,  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  the  use  of  such  records  by 


the  DOJ  is  deemed  by  the  Agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  Agency  determines  that  disclosure 
of  the  records  to  the  DOJ  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

(f)  To  disclose  them  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  Agency  is  authorized 
to  appear,  when: 

(1)  The  Agency,  or  any  component 
thereof;  or 

(2)  Any  employee  of  the  Agency  in  his 
or  her  official  capacity;  or 

(3)  Any  employee  of  the  Agency  in  his 
or  her  individual  capacity  where  the 
Agency  has  agreed  to  represent  the 
employee;  or 

(4)  The  United  States  Government, 
where  the  Agency  determines  that 
litigation  is  likely  to  affect  the  Agency, 
or  any  of  its  components,  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  the  Agency  determines 
that  use  of  such  records  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in -each  case,  the  Agency 
determines  that  disclosure  of  the 
records  to  a  court  or  other  adjudicative 
body  is  a  use  of  the  information 
contained  in  the  records  that  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAMMG  AND 
DISPOSING  OF  RECORDS: 

STORAGE: 

The  electronic  form  is  maintained  in 
a  database  which  is  behind  the  Agency's 
firewall. 

retrievability: 

The  employee's  Social  Seciuity 
Ntunber.  and  first  and  last  name  retrieve 
survey  result. 

SAFEGUARDS: 

Access  and  use  of  the  CADS  are 
accomplished  via  the  use  of  a  restricted 
password.  Access  and  use  are  limited  to 
Project  Lead  and  Group  members  and 
only  those  other  Agency  employees 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  SBA  SOP  00  41  2, 
Item  #65:06,  these  records  are  retained 
a  minimum  of  3  years  and  generally 
destroyed  3  years  after  last  update. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Chief  Financial  Officer,  Office  of  the 
Chief  Financial  Officer.  Small  Business 
Administration.  409  3rd  Street,  SW., 
Suite  6000.  Washington.  DC  20416. 
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NOmCATION  PROCCOURE: 

An  individual  may  submit  a  record 
inquiry  either  in  person  or  in  writing  to 
the  System  Manager  or  Privacy  Act 
Officer.  Individuals  inquiring  about  this 
system  must  follow  the  SBA  Privacy  Act 
Regulations  at  13  CFR  102  Subpart  B. 

RECORDS  ACCESS  PROCEDURES: 

Systems  Manager  or  Privacy  Act 
Officer  will  determine  procedures. 
Individuals  inquiring  about  this  system 
must  follow  the  SBA  Privacy  Act 
Regulations  at  13  CFR  102  Subpart  B. 

CONTESTWQ  RECORD  PROCEDURES: 

Notify  the  official  listed  about  and 
state  reason(s)  for  contesting  and  the 
proposed  amendment  sought,  as 
indicated  in  13  CFR  102  Subpart  B. 

RECORD  SOURCE  CATEGORCS: 

SBA  employees  to  whom  the  records 
belong. 

Dated:  February  22.  2001. 
Qiristopher  HoUeman, 
Acting  Senior  Privacy  Act  Official. 
IFR  Doc.  01-4904  Filed  2-27-01;  8:45  am) 
BHJJNO  COOe  M2S-01-P 


OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

ktontmcatfon  of  Priority  Foreign 
Country  Practlcos  and  Foreign 
Countrtoa  Engaging  In  Discriminatory 
Procurareant  Practic— ;  Raquatt  for 
fuoac  uonMnani 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Request  for  written  submissions 
from  the  public. 

summary:  Executive  Order  13116  of 
March  31, 1999  requires  the  United 
States  Trade  Representative  ("USTR"), 
by  April  30,  2001,  to  conduct  a  review 
of  U.S.  trade  expansion  priorities  and  to 
identify  priority  foreign  country 
practices,  the  elimination  of  which  is 
likely  to  have  the  most  significant 
potential  to  increase  United  States 
exports.  This  Executive  Order  also 
requires  the  USTR  to  identify  foreign 
countries  engaging  in  discriminatory 
government  procurement  practices. 
Pursuant  to  this  Executive  Order,  the 
USTR  must  submit  to  the  congressional 
committees  of  jurisdiction  a  report  on 
priority  foreign  coimtry  practices  (the 
"Super  301"  report)  and  a  report  on 
countries  engaging  in  discriminatory 
government  procurement  practices  (the 
"Title  VII"  report)  and  publish  these 
reports  in  the  Fedieral  Register.  USTR  is 
requesting  written  submissions  from  the 
public  concerning  practices  that  should 


be  considered  by  the  USTR  for  these 
purposes. 

DATES:  Submissions  must  be  received  by 
12:00  noon  on  March  26.  2001. 
ADDRESSES:  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street,  NW, 
Washington,  DC.  20508. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Questions  concerning  the  filing  of 
submissions  should  be  directed  to  Sybia 
Harrison,  Staff  Assistant  to  Section  301 
Committee,  (202)  395-3432;  legal 
questions  regarding  Executive  Order 
13116  and  Super  301  should  be 
addressed  to  Demetrios  Marantis, 
Associate  General  Coimsel,  (202)  395- 
3150;  and  legal  questions  regarding  Title 
VII  should  be  addressed  to  Melida 
Hodgson,  Associate  General  Counsel, 
(202)395-3582. 

SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  Part  I  of  Executive  Order  131 16  of 
March  31, 1999  (64  F.R.  1633).  the 
USTR  is  required,  no  later  than  April 
30,  to  review  United  States  trade 
expansion  priorities  and  identify 
priority  foreign  country  practices,  the 
elimination  of  which  is  likely  to  have 
the  most  significant  potential  to  increase 
Umted  States  exports,  either  directly  or 
through  the  establishment  of  a 
beneficial  precedent.  Part  D  of  Executive 
Order  13116  requires  the  USTR,  no  later 
than  April  30,  to  review  and  identify 
other  countries'  compliance  with  the 
Agreement  on  Government  Procurement 
("GPA")  and  other  government 
procurement  agreement  obligations,  or 
otherwise  maintain,  in  government 
pnxnirement,  a  significant  and 
persistent  practice  of  discrimination 
against  U.S.  products  or  services  which 
results  in  identifiable  harm  to  United 
States  businesses  and  whose  products  or 
services  are  acquired  in  significant 
amounts  by  the  United  States 
Government. 

The  USTR  must  submit  to  the 
congressional  committees  of  jurisdiction 
a  report  on  the  priority  foreign  country 
practices  identified  under  Part  I  of  the 
Executive  Order  (the  "Super  301" 
report).  The  USTR  also  may  describe  in 
this  report  foreign  country  practices  that 
may  warrant  identification  in  the  future 
or  that  were  not  identified  because  they 
are  being  addressed  by  provisions  under 
U.S.  trade  law,  existing  bilateral  trade 
agreements,  or  in  trade  negotiations,  and 
progress  is  being  made  toward  their 
elimination.  The  USTR  must  also 
submit  to  the  congressional  committees 
of  jurisdiction  a  report  on  countries 
engaging  in  discriminatory  government 
procurement  practices,  identified  imder 
Part  n  of  the  Executive  Order  (the  "Title 
Vn"  report)  and  publish  the  reports  in 
the  Federal  Register. 


Executive  Order  13116  also  requires 
the  USTR  to  initiate  investigations 
imder  section  302(b)(1)  of  the  Trade  Act 
of  1974  as  amended  (19  U.S.C.  2412 
(b)(1)),  no  later  than  90  days  after 
submission  of  the  reports,  with  respect 
to  any  of  the  identified  practices  that 
have  not  been  satisfactorily  resolved  in 
the  interim. 

Requirements  for  Submissions 

The  USTR  invites  submissions 
concerning  priority  foreign  country 
practices  that  should  be  considered  for 
identification  in  the  Super  301  report  in 
accordance  with  the  criteria  established 
under  Executive  Order  13116.  The 
USTR  also  invites  submissions 
concerning  countries  engaging  in 
discriminatory  government  procurement 
practices  that  should  be  considered  for 
identification  in  the  Title  VII  report  in 
accordance  with  the  criteria  established 
imder  Executive  Order  13116.  If  the 
practice  is  also  the  subject  of  comments 
submitted  in  connection  with  the  2001 
National  Trade  Estimate  Report  on 
Foreign  Trade  Barriers  ("2001  NTE 
Report"),  the  present  submission  shoidd 
identify  the  related  comments  in  the 
NTE  public  docket  and  include  any 
additional  pertinent  information, 
including  information  explaining  why 
the  practice  rises  to  the  level  of  a 
"priority  foreign  country  practice" 
within  the  meaning  of  Executive  Order 
13116.  If  the  practice  was  not  the 
subject  of  comments  submitted  in 
connection  with  the  2001  NTE  Report, 
the  submission  should:  (1)  Include 
information  on  the  natiire  and 
significance  of  the  practice;  (2)  identify 
the  United  States  product,  service, 
intellectual  property  right,  or  foreign 
direct  investment  matter  which  is 
affected  by  the  practice;  and  (3)  provide 
any  other  information  considered 
relevant.  Such  information  may  include 
information  on  the  relevant  trade  and 
government  procurement  agreements  to 
which  a  foreign  coimtry  is  a  party,  its 
compliance  with  those  agreements,  and 
any  other  information  related  to  the 
factors  set  forth  in  Parts  I  and  II  of 
Executive  Order  13116  for  identification 
of  priority  foreign  country  practices  and 
countries  that  engage  in  discriminatory 
government  procurement  practices. 

Interested  persons  must  provide 
twenty  copies  of  any  submission,  in 
English,  to  Sybia  Harrison,  Staff 
Assistant  to  Section  301  Committee, 
Office  of  the  United  States  Trade 
Representative,  by  noon  on  March  26, 
2001 .  Because  submissions  will  be 
placed  in  a  public  file,  open  to  public 
inspection  at  USTR,  business- 
confidential  information  should  not  be 
submitted.  Inspection  is  only  by 
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appointment  with  the  staff  of  the  USTR 
Public  Reading  Room  and  can  be 
arranged  by  calling  Brenda  Webb  at 
(202)  395-6186.  The  Reading  Room  is 
open  to  the  public  from  9:30  a.m.  to  12 
noon,  and  from  1  p.m.  to  4  p.m., 
Monday  through  Friday. 

A.  Jane  Bradley, 

Assistant  U.S.  Trade  Representative  for 

Monitoring  and  Enforcement. 

[FR  Doc.  01-4809  Filed  2-27-01;  8:45  am) 

BILUNG  COOE  319(M)1-P 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 
[USCG  2000-8252] 

Infonnatlon  Collections  Under  Review 
by  the  Office  of  Management  and 
Budget  (OMB):  2115-0012  and  2115- 
0518 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  the  two 
Information  Collection  Requests  (ICRs) 
abstracted  below  to  OMB  for  review  and 
comment.  These  ICRs  describe  the 
information  we  seek  to  collect  fit>m  the 
public.  Review  and  comment  by  OMB 
ensures  that  we  impose  only  paperwork 
burdens  commensurate  with  our 
performance  of  duties. 

DATES:  Please  submit  comments  on  or 
before  March  30,  2001. 
ADDRESSES:  Please  send  comments  to  (1) 
the  Docket  Management  System  (DMS), 
U.S.  Department  of  Transportation 
(DOT),  room  PL-401,  400  Seventh  Street 
SW.,  Washington,  DC  20590-0001;  and 
(2)  the  Office  of  Information  and 
Regidatory  Affairs  (OIRA),  Office  of 
Management  and  Budget  (OMB),  725 
17th  Street  NW.,  Washington.  DC  20503, 
to  the  attention  of  the  Desk  Officer  for 
the  USCG. 

Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  docket  USCG  2000-8252  of  the 
Docket  Management  Facility  between  10 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  Federal  holidays;  for 
inspection  and  printing  on  the  internet 
at  http://dins.dot.gov;  and  for  inspection 
fitMD  the  Commandant  (G-CIM-2),  U.S. 
Coast  Guard,  room  6106,  2100  Second 
Street  SW..  Washington,  DC.  between  10 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  Office  of  Information 


Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-9330,  for 
questions  on  the  docke*. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

This  request  constitutes  the  30-day 
notice  required  by  OMB.  The  Coast 
Guard  has  already  published  [65  FR 
69600  (November  17,  2000)]  the  60-day 
notice  required  by  OMB.  That  request 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collections  of  information 
to  determine  whether  the  collections  are 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collections 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Numbers  of  all 
ICRs  addressed.  Comments  to  DMS 
must  contain  the  docket  number  of  this 
request,  USCG  2000-8252.  Comments  to 
OIRA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  within 
30  days  or  less  after  the  publication  of 
this  request. 

Information  Collection  Requests 

1.  Title:  U.S.  Coast  Guard  Academy- 
Preliminary  Application  and 
Supplemental  Forms. 

OMB  Control  Number:  2115-0012. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Men  and  women 
between  the  ages  of  17  and  22. 

Forms:  Coast  Guard  Academy  (1) 
Preliminary  Application,  (2)  High 
School  Transcript,  (3)  Candidate 
Activities,  (4)  Evaluation  by  English 
Instructor,  (5)  Evaluation  by  Math 
Instructor,  (6  )  Evaluation  by  Instructor 
of  PE  or  by  Coach,  (7)  Background 
Information,  and  (8)  Essay  Questions. 

Abstract:  Any  person  who  wishes  to 
compete  for  an  appointment  as  a  Coast 
Guard  Cadet  must  fill  out  a  Preliminary 
Application  and  must  fill  out  or  have 
odiers  fill  out  the  seven  Supplemental 
Forms. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  6,640  hours  a  year. 


2.  Title:  International  Oil  Pollution 
Prevention  Certificate. 

OMB  Control  Number:  2115-0518. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Owners  and 
operators  of  vessels. 

Forms:  CG-5352,  CG-5352A,  and  CG- 
5352B. 

Abstract:  The  information  collected 
aids  in  the  prevention  of  pollution  from 
ships.  An  International  Oil  Pollution 
Prevention  Certificate  and  other  records 
serve  to  verify  vessels'  compliance  with 
certain  international  and  domestic  rules 
on  shipping. 

Annual  Estimated  Burden  Hours:  The 
estimated  burden  is  6,858  hours  a  year. 

Dated:  February  20,  2001. 
V.S.  Crea, 

Director  of  Information  and  Technology. 
[FR  Doc.  01-4883  Filed  2-27-01;  8:45  am] 

BILLING  CODE  491»-1S-U 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Agency  information  Collection 
Activities:  Sulxnission  for  OMB  ftoview 

AGENCY:  Federal  Highway 
Administi^tion  (FHWA),  DOT. 

ACTION:  Notice. 

SUMMARY:  The  FHWA  has  forwarded  the 
information  collection  request  described 
in  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  We  published  a 
Federal  Register  Notice  with  a  60-day 
public  comment  period  on  this  new 
information  collection  on  October  30, 
2000  (65  FR  64739).  We  are  required  to 
publish  this  notice  in  the  Federal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by 
March  30,  2001. 

ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Sti«et,  NW., 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  You  are  asked  to  comment 
on  any  aspect  of  this  information 
collection,  including:  (1)  Whether  the 
proposed  collection  is  necessary  for  the 
FHWA's  performance;  (2)  the  accuracy 
of  the  estimated  burdens:  (3)  ways  for 
the  FHWA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burdens  could  be  minimized,  including 
the  use  of  electronic  technology, 
without  reducing  the  quality  of  the 
collected  information. 
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FOR  FURTHER  INFORMATKHi  CONTACT:  Mr. 
Ed  Kashuba,  202-366-0160,  Office  of 
Highway  Policy  Information,  Policy 
Service  Business  Unit,  Federal  Highway 
Administration,  400  7th  Street,  SW., 
Washington,  DC  20590-0001.  Office 
hoius  are  from  6:45  a.m.  to  4:15  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

suppLBiEfrrARY  information: 

Title:  Heavy  Vehicle  Travel 
Information  System  (HVTIS). 

Abstract:  The  FHWA  is  developing 
the  HVTIS  to  analyze  the  amount  and 
nature  of  truck  travel  at  the  national  and 


regional  levels.  The  information  would 
be  used  by  the  FHWA  and  other  DOT 
administrations  to  evaluate  changes  in 
truck  travel  in  order  to  assess  impacts 
on  highway  safety;  the  role  of  travel  in 
economic  productivity;  impacts  of 
changes  in  truck  travel  on  infrastructiu^ 
condition;  and  maintaining  our  mobility 
while  protecting  the  human  and  natural 
environment.  In  conducting  the  data 
collection,  the  FHWA  will  be  requesting 
that  State  Departments  of 
Transportation  provide  periodic 
reporting  of  vehicle  classification  and 
weight  data  which  they  collect  as  part 


of  their  existing  traffic  data  collection 
programs.  The  majority  of  States  collect 
this  vehicle  weight  data  periodically 
throughout  the  year  using  weigh-in- 
motion  devices  and  also  collect  vehicle 
classification  data  continuously.  The 
data  will  allow  transportation 
professionals  at  the  Federal,  State  and 
metropolitan  levels  to  make  informed 
decisions  about  policies  and  plans. 

Respondents:  51  State  Transportation 
Departments,  including  the  District  of 
Columbia. 

Estimated  Annual  Burden  Hours: 


Data  type 


Site  Description 

Vehicle  Classification 

Truck  Weight 

Total  Volume '. 

Total  Hours  per  State  per  Year 


Reportings 

per  year  per 

site 


1 
12 

1 
12 


Number  of 

sites  per 

State 


60 
40 
10 
10 


Minutes  per 
site  per 
reporting 


Hours  per 

year  per 

State 


1 

40 

1 

8 


50 


FHWA  estimates  that  the  average 
State  DOT  operates  40  continuous 
vehicle  classification  installations,  an 
additional  10  sites  that  provide 
continuous  traffic  volume  data,  and  10 
weigh-in-motion  sites.  It  is  estimated 
that  processing  48  hours  of  weigh-in- 
motion  data  would  take  6  minutes  per 
site,  processing  one  month  of  vehicle 
classification  data  would  take  5  minutes 
per  site  and  processing  one  month  of 
continuous  traffic  volume  data  would 
take  4  minutes  per  site.  The  file 
describing  each  of  the  data  collection 
sites  is  to  be  submitted  annually,  and  it 
is  estimated  that  processing  will  take  1 
minute  per  site.  It  will  take 
approximately  50  hours  per  State  per 
year  to  supply  the  requested 
information.  Reporting  is  expected  &t)m 
each  of  the  State  DOTs,  as  well  as  the 
District  of  Colutnbia,  which  will  result 
in  a  total  estimate  of  2,550  annual 
burden  hours  nationally  (51 
respondents  x  50  hours). 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Dated:  February  21,  2001. 

JuBM  R.  Kabel, 

Chief,  Management  Programs  and  Analysis 
Division. 

(FR  Doc.  01-4838  Filed  2-27-01;  8:45  am) 

MJJNO  cooe  4aiO-»-4> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Agency  Information  Collection 
ActhrHies:  Submission  for  0MB  Review 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice. 

SUMMARY:  The  FHWA  has  forwarded  the 
information  collection  request  described 
in  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  comment.  We  published  a 
Federal  Register  Notice  with  a  60-day 
public  comment  period  on  this 
information  collection  on  November  6, 
2000  (65  FR  66578).  We  are  required  to 
publish  this  notice  in  the  Federal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by 
March  30.  2001. 

ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  RegiUatory 
Affairs,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  You  are  asked  to  comment 
on  any  aspect  of  this  information 
collection,  including:  (1)  Whether  the 
proposed  collection  is  necessary  for  the 
FHWA's  performance;  (2)  the  accuracy 
of  the  estimated  burdens;  (3)  ways  for 
the  FHWA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burdens  could  be  minimized,  including 
•the  use  of  electronic  technology. 


without  reducing  the  quality  of  the 
collected  information. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Raymond  McCormick,  (202)  366-4675, 
Infrastructure  Core  Business  Unit, 
Federal  Highway  Administration, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Washington,  DC  20590- 
0001.  Office  hours  are  from  7:30  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  hoUdays. 

SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  2125-0501 
(Expiration  Date:  April  30,  2001). 

Title:  Structure  Inventory  and 
Appraisal  Sheet. 

Abstract:  The  National  Bridge 
Inspection  Standards  (NBIS)  require 
bridge  inspection  and  reporting  at 
regular  intervals  for  all  bridges  located 
on  public  roads.  The  bridge  inspection 
information  is  provided  to  the  FHWA 
on  Structure  Inventory  and  Appraisal 
(SI&A)  Sheets.  The  NBIS  information  is 
used  for  multiple  purposes,  including: 
(1)  The  determination  of  the  condition 
of  the  Nation's  bridges;  (2)  as  a  basis  for 
setting  priorities  for  the  replacement  or 
rehabihtation  of  bridges  under  the 
Highway  Bridge  Replacement  and 
Rehabilitation  Program  (HBRRP);  and 
(3)  for  apportioning  HBRRP  funds  to  the 
States  for  bridge  replacement  or 
rehabilitation.  In  addition,  the 
information  is  used  for  strategic  national 
defense  needs  and  for  preparing  the 
report  to  Congress  on  the  status  of  the 
Nation's  highway  bridges  and  funding 
under  the  HBRRP. 
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Respondents:  52  State  Transportation 
Departments,  including  the  District  of 
Coiiunbia  and  Puerto  Rico. 

Frequency:  Biannual  inspections  and 
annual  reporting. 

Estimated  Total  Armual  Burden: 
540,000  hours.  The  average  burden  is 
two  hours  to  complete  each  SI&A  sheet 
on  the  approximate  270,000  bridges  that 
are  inspected  annually.  The  total  bridge 
inventory  (roimded  to  600,000)  requires 
biannual  inspections;  approximately  10 
percent,  or  30,000  of  the  300,000  bridges 
that  are  inspected  each  year  receive  an 
extended  inspection.  Some  States 
voluntarily  inspect  bridges  more 
frequently;  however,  these  estimates  do 
not  include  this  information. 

Anthority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.48. 

Dated:  February  21,  2001. 
lames  R.  Kabel, 

Chief,  Management  Pro^vms  and  Analysis 
Division. 
[FR  Doc.  01-4839  Filed  2-27-01;  8:45  am) 

BILUNG  CODE  4910-22-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[U.S.  DOT  Docket  Number  NHTSA-2001- 
8907] 

Reports,  Forms,  and  Record  Keeping 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  public  comment  on 
proposed  collection  of  information. 

SUMMARY:  Before  a  Federal  agency  can 
collect  certain  information  from  the 
public,  it  must  receive  approval  from 
the  Office  of  Management  and  Budget 
(OMB).  Under  procediu«s  established 
by  the  Paperwork  Reduction  Act  of 
1995,  before  seeking  OMB  approval. 
Federal  agencies  must  solicit  public 
comment  on  proposed  collections  of 
information,  including  extensions  and 
reinstatement  of  previously  approved 
collections. 

This  dociunent  describes  one 
collection  of  information  for  which 
NPTTSA  intends  to  seek  OMB  approval. 
DATES:  Comments  must  be  received  on 
or  before  April  30,  2001. 
ADDRESSES:  Comments  must  refer  to  the 
docket  notice  numbers  cited  at  the 
beginning  of  this  notice  and  be 
si^mitted  to  Docket  Management,  Room 
PL-401, 400  Seventh  Street,  S.W., 
Washington,  DC  20590.  Please  identify 


the  proposed  collection  of  information 
for  which  a  comment  is  provided,  by 
referencing  its  OMB  clearance  number. 
It  is  requested,  but  not  required,  that  2 
copies  of  the  comment  be  provided.  The 
Docket  Section  is  open  on  weekdays 
from  10  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Complete  copies  of  each  request  for 
collection  of  information  may  be 
obtained  at  no  charge  from  Walter 
Culbreath,  NHTSA,  400  Seventh  Street, 
S.W.,  Room  5208,  NAD-40.Washington, 
D.C.  20590.  Mr.  Culbreath's  telephone 
number  is  (202)  366-1566.  Please 
identify  the  relevant  collection  of 
information  by  referring  to  its  OMB 
Control  Nimiber. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Paperwork  Reduction  Act  of  1995, 
before  an  agency  submits  a  proposed 
collection  of  information  to  OMB  for 
approval,  it  must  first  publish  a 
document  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
The  OMB  has  promulgated  regtdations 
describing  what  must  be  included  in 
such  a  document.  Under  OMB's 
regulation  (at  5  CFR  1320.8(d)),  an 
agency  must  ask  for  public  comment  on 
the  following: 

(i)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(ii)  The  accuracy  of  die  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assiunptions  used; 

(iii)  How  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(iv)  How  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

In  compliance  with  these 
requirements,  NHTSA  asks  for  public 
comments  on  the  following  proposed 
collections  of  information: 

(1)  Title:  Fatal  Accident  Reporting 
System  (PARS). 

OMB  Control  Number:  2127-0006. 

Affected  Public:  State,  Local,  or  Tribal 
Government. 

Abstract:  Under  both  the  Highway 
Safety  Act  of  1966  and  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966,  the  National  Highway  Tr^c 


Safety  Administration  (NHTSA)  has  the 
responsibility  to  collect  accident  data 
that  support  the  establishment  and 
enforcement  of  motor  vehicle 
regulations  and  highway  safety 
programs.  These  regulations  and 
programs  are  developed  to  reduce  the 
severity  of  injury  and  the  property 
damage  associated  with  motor  vehicle 
accidents.  The  Fatal  Accident  Reporting 
System  (PARS)  is  a  major  system  that 
acquires  national  fatality  information 
directiy  from  existing  State  files  and 
documents.  Since  PARS  is  an  on-going 
data  acquisition  system,  reviews  are 
conducted  yearly  to  determine  whether 
the  data  acquired  are  responsive  to  the 
total  user  population  needs.  The  total 
user  population  includes  Federal  and 
State  agencies  and  the  private  sector. 
Annual  changes  in  the  forms  are  minor 
in  terms  of  operation  and  method  of 
data  acquisition,  and  do  not  affect  the 
reporting  burden  of  the  respondent 
(State  employees  utilize  existing  State 
accident  files).  The  changes  usually 
involve  clarification  adjustments  to  aid 
statisticians  in  conducting  more  precise 
analyses  and  to  remove  potential 
ambiguity  for  the  respondents. 

Estimated  Aimual  Burden:  77,400 
hoiu«. 

Number  of  Respondents:  52. 

(2)  Title:  Consumer  Compliant/Recall 
Audit  Information. 

OMB  Control  Number:  2127-0008. 

Affected  Public:  Individuals  and 
households. 

Abstract:  Chapter  301  of  Tide  49  of 
the  United  States  Code,  the  Secretary  of 
Transportation  is  authorized  to  require 
manufactiu^rs  of  motor  vehicles  and    . 
items  of  motor  vehicle  equipment  to 
conduct  owner  notification  and  remedy, 
i.e.,  a  recall  campaign,  when  it  has  been 
determined  that  a  safety  defect  exists  in 
the  performance,  construction, 
components,  or  materials  in  motor 
vehicles  and  motor  vehicle  equipment. 
To  make  this  determination,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  solicits 
information  ftom  vehicle  owners  which 
is  used  to  identify  and  evaluate  possible 
safety-related  defects  and  provide  the 
necessary  evidence  of  the  existence  of 
such  a  defect.  Under  the  Authority  of 
Chapter  301  of  Titie  49  of  the  United 
States  Code,  the  Secretary  of 
Transportation  is  authorized  to  require 
manufacturers  of  motor  vehicle  and 
motor  vehicle  equipment  which  do  not 
comply  with  the  applicable  motor 
vehicle  safety  standards  or  contains  a 
defect  that  relates  to  motor  vehicle 
safety  to  notify  each  owner  that  their 
vehicle  contains  a  safety  defect  or 
noncompliance.  Also,  the  manufactiu^r 
of  each  such  motor  vehicle  item  of 
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replacement  equipment  presented  for 
remedy  pursuant  to  such  notification 
shall  cause  such  defect  or 
noncompliance  to  be  remedied  without 
charge.  In  the  case  of  a  motor  vehicle 
presented  for  remedy  pursuant  to  such 
notification,  the  maniiJhcturer  shall 
cause  the  vehicle  remedied  by 
whichever  of  the  following  means  he 
elects:  (1)  By  repairing  such  vehicle;  (2) 
by  replacing  such  motor  vehicle  without 
charge;  or  (3)  by  refunding  the  purchase 
price  less  depreciation.  To  ensure  these 
objectives  are  being  met,  NHTSA  audits 
recalls  conducted  by  manufacturers. 
These  audits  are  performed  on  a 
randomly  selected  number  of  vehicle 
owners  for  verification  and  validation 
purposes. 

Estimated  Annual  Burden:  36,380 
hours. 

Number  of  Respondents:  239,000. 

(3)  Title:  49  CFR  Part  566, 
Manufacturers  Identification. 

OMB  Control  Number:  2127-0043. 

Affected  Public:  Business  or  other  for 
profit. 

Abstmct:  The  National  Highway 
Traffic  Safety  Administration's  statute  at 
49  U.S.C.  30118:  Notification  of  defects 
and  noncompliance,  requires 
manufacturers  to  determine  if  the  motor 
vehicle  or  item  or  replacement 
equipment  contains  a  defect  related  to 
motor  vehicle  safety  or  fails  to  comply 
with  an  applicable  Federal  Motor 
Vehicle  Safety  Standard.  Following 
such  determination,  the  manufacturer  is 
required  to  notify  the  Secretary  of 
Transportation,  owners,  purchasers  and 
dealers  of  motor  vehicles  or  replacement 
equipment,  of  the  defect  or 
noncompliance  and  to  remedy  the 
defect  or  noncompliance  without  charge 
to  the  owner.  With  this  determination. 
NHTSA  issued  49  CFR  Part  566, 
Manufacturer  Identification.  Part  566 
requires  every  manufacturer  of  motor 
vehicles  and/or  replacement  equipment 
to  file  with  the  agency  on  a  one  time 
basis,  the  required  information  specified 
in  Part  566. 

Estimated  Annual  Burden:  25  hours. 

Number  of  Respondents:  100. 

(4)  Title:  Names  and  Addresses  of 
First  Purchasers  of  Motor  Vehicles. 

OMB  Control  Number:  2127-0044. 

Affected  Public:  Business  or  other  for 
profit. 

Abstmct:  49  U.S.C.  30117:  Providing 
information  to,  and  maintaining  records 
on,  purchasers  at  subparagraph  (b) 
Maintaining  purchaser  records  and 
procedures,  states  in  part:  A 
manufacturer  of  motor  vehicle  or  tire 
(except  a  retreaded  tire)  shall  maintain 
a  record  of  the  name  and  address  of  the 
first  piut:hasers  of  each  vehicle  or  tire  it 
produces  and,  to  the  extent  prescribed 


by  regulations  of  the  Secretary,  shall 
maintain  a  record  of  the  name  and 
address  of  the  first  purchaser  of 
replacement  equipment  (except  a  tire) 
that  the  manufacturer  produces.  This 
agency  has  no  regulation  specifying  how 
the  injf^ormation  is  to  be  collected  or 
maintained.  When  NHTSA's  authorizing 
statue  was  enacted  in  1966,  Congress 
determined  that  an  efficient  recall  of 
defective  or  noncomplying  motor 
vehicles  required  the  vehicle 
manufacturers  retain  an  accurate  record 
of  vehicle  purchasers,  by  virtue  of  quick 
and  easy  access  to  this  iiiformation,  the 
manufacturer  is  able  to  quickly  notify 
vehicle  owners  in  the  event  of  a  recall. 
Experience  with  this  statutory  provision 
has  shown  that  manufacturers  have 
retained  this  information  in  a  manner 
sufficient  to  enable  them  to 
expeditiously  notify  vehicle  purchasers 
in  case  of  a  recall.  Based  on  this 
experience,  NHTSA  has  determined  that 
no  obligation  is  needed.  Without  this 
type  of  information  readily  available, 
manufacturers  would  either  need  to 
spend  more  time  or  money  to  notify 
purchasers  of  a  recall. 

Estimated  Annual  Burden:  950,000 
hours. 

Number  of  Respondents:  19,000. 

(5)  Title:  49  CFR  556,  Petitions  for 
Inconsequentiality. 

0^a  Control  Number:  2127-0045. 

Affected  Public:  Business  or  other  for 
profit. 

Abstract:  The  National  Highway 
Traffic  Safety  Administration's  statute  at 
49  U.S.C.  30113:  General  exemptions  at 
subsection  (b)  Authority  to  exempt  and 
procedures,  authorizes  the  Secretary  of 
Transportation  upon  application  of  a 
manufacturer,  to  exempt  the  applicant 
from  the  notice  and  remedy 
requirements  of  49  U.S.C.  Chapter  301, 
if  the  Secretary  determines  that  the 
defect  or  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  The  notice  and  remedy 
requirements  of  Chapter  301  are  set 
forth  in  49  U.S.C.  30120,  remedies  for 
defects  and  noncompliance.  Those 
sections  require  a  manufacturer  of  motor 
vehicles  or  motor  vehicle  equipment  to 
notify  distributors,  dealers,  and 
purchasers  if  any  of  the  manufacturer's 
products  are  determined  either  to 
contain  a  safety-related  defect  or  to  fail 
to  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard.  The 
manufacturer  is  under  a  concomitant 
obligation  to  remedy  such  defects  or 
noncompliance.  NHTSA  exercised  this 
statutory  authority  to  excuse 
inconsequential  defects  or 
noncompliance  when  it  promulgated  49 
CFR  Part  556,  Petitions  for 
Inconsequentiality — ^this  regulation 


establishes  the  procedures  for 
manufacturers  to  submit  such  petitions 
to  the  agency  will  use  un  evaluating 
those  petitions.  Part  556  allows  the 
agency  to  ensure  that  petitions  filed 
under  15  U.S.C.  30113(b)  are  both 
properly  substantiated  and  efficiently 
processed. 

Estimated  Annual  Burden:  30  hours. 

Number  of  Respondents:  15. 

(6)  Title:  Voluntary  Child  Safety  Seat 
Registration  Form. 

OMB  Control  Number:  2127-0576. 

Affected  Public:  Individuals  and 
households. 

Abstract:  Chapter  301  of  Tide  49  of 
the  United  States  provides  that  if  either 
NHTSA  or  a  manufactiirer  determines 
the  motor  vehicles  or  items  of  motor 
vehicle  equipment  contains  a  defect  that 
relates  to  motor  vehicle  safety  or  fail  to 
comply  with  an  applicable  Federal 
Motor  Vehicle  Safety  Standard,  the 
manufacturer  must  notify  owners  and 
purchasers  of  the  defect  of 
noncompliance  and  must  provide  a 
remedy  without  charge.  Pursuant  to  49 
CFR  Part  577,  Defects  and 
noncompliance  notification  for 
equipment  items,  including  child  safety 
seats,  must  be  sent  by  first  class  mail  to 
the  most  recent  purchaser  known  to  the 
manufactiu^r.  In  the  absence  of  a 
registration  system,  many  owners  of 
child  safety  seats  are  not  notified  of 
safety  defects  and  noncompliance,  since 
the  manufacturer  is  not  aware  of  their 
identities. 

Estimated  Annual  Burden:  26  hours. 

Number  of  Respondents:  1.200. 

(7)  Title:  Generic  Clearance  for 
Customer  and  External  Stakeholder 
Surveys. 

OMB  Control  Number:  2127-0579. 

Affected  Public:  Individuals  or 
households  are  primary  survey 
respondents.  Businesses  or  other-for 
profit,  not-for-profit  institutions.  Federal 
agencies,  and  State,  local  or  tribal 
governments  are  other  possible  survey 
respondents. 

Abstract:  Executive  Order  12862 
mandates  that  agencies  survey  their 
customers  to  identify  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
services.  Other  requirements  include  the 
Governmental  Performance  and  Results 
Act  (GPRA)  of  1993  which  promotes  a 
new  focus  on  results,  service  quality, 
and  customer  satisfaction.  NHTSA  will 
use  siurveys  of  the  public  and  other 
external  stakeholders  to  gather  data  as 
one  input  to  decision  making  on  how  to 
better  meet  the  goal  of  improving  safety 
on  the  nation's  highways.  The  data 
gathered  on  public  expectations, 
NHTSA's  products  and  services,  along 
with  specific  information  on  motor 
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Vehicle  crash  related  issues,  will  be 
jused  by  the  agency  to  better  structure  its 
processes  and  products,  forecast  safety 

Pends  and  achieve  the  agency's  goals. 
Estimated  Annual  Burden:  20,396 
ours. 
Number  of  Respondents:  134,334. 

Herman  L.  Simms, 

Associate  Administrator  for  Administration . 
IFR  Doc.  01-4840  Filed  2-27-01;  8:45  am] 
CODE  4910-59-P 


MUJNO( 


Department  of  transportation 

Surface  Transportation  Board 
[STB  Docket  No.  AB-31  (Sub-No.  37X)] 

iGrand  Trunk  Western  Railroad 
Incorporated — Atjandonment 
lExemption — in  Oaldand  County,  W 


|W( 


On  February  8,  2001,  Grand  Trunk 

estem  Railroad  Incorporated  (GTW) 
filed  with  the  Surface  Transportation 
Board  (Board),  a  petition  under  49 
lU.S.C.  10502  fi-om  the  provisions  of  49 
|U.S.C.  10903  for  GTW  to  abandon  a  line 
iof  railroad,  referred  to  as  the  North 
IPontiac  Spur,  extending  from  milepost 
:2.39  to  milepost  2.49/38.46,  at  Belt 
Junction  on  the  Pontiac  Belt  Line;  from 
milepost  2.49/38.46,  at  Belt  Junction,  to 
the  end  of  track  at  milepost  37.7,  near 
Joslyn  Avenue  on  the  Romeo 
iSubdivision;  and  from  milepost  2.75,  at 
Belt  Jimction,  to  the  end  of  track  at 
milepost  1.25,  near  Montcalm  Street  on 
the  Cass  City  Subdivision,  a  total 
distance  of  approximately  2.36  miles 
jentirely  within  Pontiac,  Oakland 
[County,  MI.  The  line  traverses  U.S. 
Postal  Service  Zip  Code  48340  and 
includes  no  stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
dociunentation  in  the  railroad's 
possession  will  be  made  available 
prompUy  to  those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  concQtions 
specified  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  May  29,  2001. 
GTW  has  requested  expedited 
I  consideration  of  its  petition  and  has 
requested  that  any  decision  granting  its 
petition  be  effective,  if  possible,  not 
later  than  15  days  after  its  service  date. 

Any  offer  of  financial  assistance  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 


All  interested  parties  should  be  aware 
that,  following  abandonment  of  rail 
service  and  salvage  of  the  line,  the  line 
may  be  suitable  for  other  public  use, 
including  interim  trail  use.  Any  request 
for  a  public  use  condition  imder  49  CFR 
1152.28  or  for  trail  use/rail  banking 
under  49  CFR  1152.29  will  be  due  no 
later  than  March  20,  2001.  Each  trail  use 
request  must  be  accompanied  by  a  $150 
filling  fee.  See  49  CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-31 
(Sub-No.  37X)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  N.W.,  Washington,  DC  20423- 
0001;  and  (2)  Thomas  J.  Litwiler,  Esq., 
Fletcher  &  Sippel  LLC,  Two  Prudential 
Plaza,  Suite  3125, 180  North  Stetson 
Avenue,  Chicago,  IL  60601-6721. 
Replies  to  the  petition  are  due  on  or 
before  March  20,  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Assistance  at  (202)  565-1592  or  refer  to 
the  full  abandonment  regulations  at  49 
CFR  part  1152.  Questions  concerning 
environmental  issues  may  be  directed  to 
the  Board's  Section  of  Environmental 
Analysis  (SEA)  at  (202)  565-1545.  [TL)D 
for  the  hearing  impaired  is  available  at 
1-800-877-8339.]  Any  environmental 
assessment  (EA)  (or  environmental 
impact  statement  (EIS),  if  necessary) 
prepared  by  SEA  will  be  served  upon  all 
parties  of  record  and  upon  any  agencies 
or  other  persons  who  commented 
during  its  preparation.  Other  interested 
persons  may  contact  SEA  to  obtain  a 
copy  of  the  EA  (or  EIS).  EAs  in  these 
abandonment  proceedings  normally  will 
be  made  available  within  60  days  of  the 
filing  of  the  petition.  The  deadline  for 
submission  of  comments  on  the  EA  will 
generally  be  within  30  days  of  its 
service. 

Board  decisions  and  notices  are 
available  on  our  website  at 
WWW.STB.DOT.GOV. 

Decided:  February  14,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-4391  Filed  2-27-01;  8:45  am) 

BILUNG  CODE  491S-00-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Review; 
Comment  Requ^ 

February  20,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  30,  2001  to 
be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0116. 

Form  Number:  ATF  F  5200.11. 

Type  of  Review:  Extension. 

Title:  Notice  of  release  of  Tobacco 
Products,  Cigarette  Papers,  or  Cigarette 
Tubes. 

Description:  The  form  documents 
releases  of  tobacco  products  and 
cigarette  papers  and  tubes  from  ciistody 
and  returns  of  such  articles  to  a 
manufacturer  or  export  warehouse 
shipments  for  use  in  the  United  States. 
The  form  is  also  used  to  ensure 
compliance  with  laws  and  regulations  at 
the  time  of  transaction  and  for  post 
audit  examination. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
153. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
306  hours. 

OMB  Number:  1512-0333. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5130/1. 

Type  of  Review:  Extension. 

Title:  Usual  and  Customary  Business 
Records  Maintained  by  Brewers. 

Description:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  audits  brewers' 
records  to  verify  production  of  beer  and 
cereal  beverage  and  to  verify  the 
quantify  of  beer  removed  subject  to  tax 
and  removed  without  payment  of  tax. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1,400. 

Estimated  Burden  Hours  Per 
Recordkeeper:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 
'  OMB  Number:  1512-0390. 

Form  Number:  ATF  F  5020.29. 

Type  of  Review:  Extension. 
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Title:  Request  for  Disposition  of 
Ofiense. 

Description:  The  information 
provided  on  this  form  determines 
whether  an  applicant  is  eligible  to 
receive  a  Federal  license  or  permit.  If  an 
applicant  applies  for  a  license  or  permit 
and  has  an  arrest  record  charged  with  a 
violation  of  Federal  or  State  law  and 
there  is  no  record  present  of  the 
disposition  of  the  case(s),  the  form  is 
sent  to  the  custodian  or  records  to 
ascertain  the  disposition  of  the  case. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Rurden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Rurden: 
1,500  hours. 

OMR  Number:  1512-0478. 

Recordkeeping  Requirement  ID 
Number:  ATF  REC  5130/3  and  ATF  REC 
5130/4. 

Type  of  Review:  Extension. 

Title:  Marks  on  Equipment  and 
Structxues  (5130/3);  and  Marks  and 
Labels  on  Containers  of  Beer  (5130/4). 

Description:  Marks,  signs  and 
calibrations  are  necessary  on  equipment 
and  structures  for  identifying  major 
equipment  for  acciirate  determination  of 
tank  contents,  and  segregation  of 
taxpaid  and  nontaxpaid  beer.  Marks  and 
labels  on  containers  of  beer  are 
necessary  to  inform  consiuners  of 
container  contents,  and  to  identify  the 
brewer  and  place  of  production. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1.400. 

Frequency  of  Response:  On  occasion. 

Estimated  Rurden  Hours  Per 
Recordkeeper:  1  hour. 

Estimated  Total  Recordkeeping 
Rurden:  1  hour. 

Clearance  Officer:  Frank  Bowers  (202) 
927-8930,Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  3200,  650 

Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer.  . 
(FR  Doc.  01-4817  Filed  2-27-01;  8:45  am) 

■UJNG  COM  4S10-31-U 


DEPARTMENT  OF  THE  TREASURY 

Submission  tor  OMB  Review; 
Conmient  Request 

February  21,  2001. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  March  30,  2001  to 
be  assiired  of  consideration. 

Internal  Revenue  Service  (IRS) 

0^a  Number:  1545-0044. 

Form  Number:  IRS  Form  973. 

Type  of  Review:  Extension. 

Title:  Corporation  Claim  for 
Deduction  for  Consent  Dividends. 

Description:  Corporations  file  Form 
973  to  claim  a  deduction  for  dividends 
paid.  If  shareholders  consent  and  IRS 
approves,  the  corporation  may  claim  a 
deduction  for  dividends  paid,  which 
reduces  the  corporation's  tax  liability. 
IRS  uses  Form  973  to  determine  if 
shareholders  have  included  the 
dividend  in  gross  income. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepers: 
Recordkeeping — 4  hr.,  4  min. 
Learning  about  the  law  and  the  form — 

30  min. 
Preparing  and  sending  the  form  to  the 

IRS— 35  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Rurden:  2,575  hoius. 

OhW  Number:  1545-0117. 

Form  Number:  IRS  Form  1099-OID. 

Type  of  Review:  Extension. 

Title:  Original  Issue  Discount. 

Description:  This  form  is  used  for 
reporting  original  issue  discount  as 
required  by  section  6049  of  the  Internal 
Revenue  Code.  It  is  used  to  verify  that 
income  earned  on  discount  obligations 
is  properly  reported  by  the  recipient. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  9,185. 


Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  12  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,142,323  hours. 

OMB  Number:  1545-0148. 

Fonn  Number:  IRS  Form  2758. 

Type  of  Review:  Extension. 

Title:  Application  for  Extension  of 
Time  To  File  Certain  Excise,  Income, 
Information,  and  Other  Returns. 

Description:  Internal  Revenue  Code 
6081  permits  the  Secretary  to  grant  a 
reasonable  extension  of  time  for  filing 
any  return,  declaration,  statement,  or 
other  document.  This  form  is  used  by 
fiduciaries  and  certain  organizations  to 
request  an  extension  of  time  to  file  their 
returns.  The  information  is  used  to 
determine  whether  the  extension  should 
be  granted. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  70,371. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 5  hr. 
Learning  about  the  law  or  the  form — 12 

min. 
Preparing  and  sending  the  form  to  the 

IRS— 16  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  375,923  hours. 

OMB  Number:  1545-0746. 

Regulation  Project  Number:  LR-100- 
78  Final. 

Type  of  Review:  Extension. 

Title:  Creditability  of  Foreign  Taxes. 

Description:  The  information  needed 
is  a  statement  by  the  taxpayer  that  it  has 
elected  to  apply  the  safe  harbor  formula 
of  section  1.901-2A(e)  of  the  foreign  tax 
credit  regulations.  This  statement  is 
necessary  in  order  that  the  IRS  may 
properly  determine  the  taxpayer's  tax 
liability. 

Respondents:  Individuals  or 
households,  business  or  other  for-profit, 
farms. 

Estimated  Number  of  Respondents: 
110. 

Estimated  Burden  Hours  Per 
Respondent:  20  minutes. 

Frequency  of  Response:  Other 
(nonrecurring). 

Estimated  Total  Reporting  Burden:  37 
hours. 

OA£B  Number;  1545-0755.  ^ 

Regulation  Project  Number:  LR-58-83 
Final. 

Type  of  Review:  Extension. 

Titie:  Related  Group  Election  With 
Respect  to  Qualified  Investments  in 
Foreign  Base  Company  Shipping. 

Description:  The  election  described  in 
the  attached  justification  converted  an 
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annual  election  to  an  election  effective 
until  revoked.  The  computational 
Information  required  is  necessary  to 
assure  that  the  U.S.  shareholder 
correctly  reports  any  shipping  income  of 
its  controlled  foreign  corporations 
Kvhich  is  taxable  to  that  shareholder. 
[    Respondents:  Business  or  other  for- 
profit. 

I    Estimated  Number  of  Respondents: 
[lOO. 

I    Estimated  Burden  Hours  Per 
Respondent:  2  hours,  3  minutes. 
j    Frequency  of  Response:  Other 
nonrecurring). 

Estimated  Total  Reporting  Burden: 
i205  hours. 

OMB  Number:  1545-0768. 

Regulation  Project  Number:  EE-178- 
78  Final  (TD  7898). 

Type  of  Review:  Extension. 

Title:  Employers'  Qualified 
jEducational  Assistance  Programs. 

Description:  Respondents  include 
'employers  who  maintain  education 
assistance  programs  for  their  employees. 
Information  verifies  that  programs  are 
qualified  and  that  employees  may 
exclude  educational  assistance  from 
Itheir  gross  incomes. 
1     Respondents:  Individuals  or 
ihouseholds,  business  or  other  for-profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  5,200. 
'     Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  7  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  615  hours. 

OMB  Number:  1545-1316. 

Form  Number:  IRS  Form  9452. 

Type  of  Review:  Extension. 

Title:  Filing  Assistance  Program  (Do 
you  have  to  file  a  tax  return?). 

Description:  The  RUF  (Reduce 
Urmecessary  Filing)  Program  was 
initiated  in  1992.  Each  year 
approximately  72%  of  Uie  taxpayers 
contacted  through  he  RUF  Program  stop 
filing  unnecessary  returns.  This  has 
reduced  taxpayer  biuden  and  been  cost 


effective  for  the  Service.  This  is  in 
accord  with  the  Service's  compliance 
initiatives. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1,650,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes, 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
825,000  hours. 

OMB  Number:  1545-1379. 

Form  Number:  IRS  Form  8831. 

Type  of  Review:  Extension. 

Title:  Excise  Taxes  on  Excess 
Inclusions  of  REMIC  Residual  Interests. 

Description:  Form  8831  is  used  by  a 
real  estate  mortgage  investment  conduit 
(REMIC)  to  figure  its  excise  tax  liability 
under  Code  sections  860E(e)(l), 
860E(e)(6).  and  860E(e)(7).  IRS  uses  the 
information  to  determine  the  correct  tax 
liability  of  the  REMIC. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  31. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepers: 
Recordkeeping — 4  hr..  32  min. 
Learning  aoout  the  law  or  the  form — 1 

hr..  29  min. 
Preparing  and  sending  the  form  to  the 

IRS— 1  hr.,  38  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  237  hours. 

OMB  Number:  1545-1555. 

Regulation  Project  Number:  REG- 
115795-97  Final. 

Type  of  Review:  Extension. 

Title:  General  Rules  for  Making  and 
Maintaining  Qualified  Electing  Fimd 
Elections. 

Description:  The  regulations  provide 
rules  for  making  section  1295  elections 
and  satisfying  annual  reporting 
requirements  for  such  elections, 
revoking  section  1 295  elections,  and 
making  retroactive  section  1295  ' 
elections. 


Respondents:  Business  or  other  for- 
profit,  individuals  or  households,  not- 
for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1 ,290. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  29  minutes. 

Frequency  of  Response:  Other  (one 
time  only). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  623  hours. 

OMB  Number:  1545-1568. 

Announcement  Number: 
Aimouncement  97-122. 

Type  of  Review:  Extension. 

Titie:  Interim  Guidance  for  Roth  IRAs. 

Description:  This  annoimcement 
provides  interim  guidance  concerning 
the  establishment  of  Roth  IRAs 
(described  in  section  408A  of  the 
Internal  Revenue  Code  as  added  by 
section  302  of  the  Taxpayer  Relief  Act 
of  1997).  The  guidance  is  directed 
mainly  at  banks,  etc.,  that  will  market 
prototype  Roth  IRAs  to  the  public. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
4,000. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  On.  occasion. 

Estimated  Total  Reporting  Burden: 
8,000  hoiu-s. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-4818  Filed  2-27-01;  8:45  am) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  cooections  of  previously 
put)lished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
eteewtiere  in  the  Issue. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Oodiat  No.  FAA-2000-8460;  Notic*  No.  01- 
02] 

RIN  2120-AH17 

Airworthiness  Directives 

Correction 

FR  Doc.  01-3884  which  was 
published  in  the  issue  of  Thursday, 
Febniary  15,  2001  at  66  FR  10360 
appeared  in  the  Riiles  and  Regulations 
section.  It  should  have  appeared  in  the 
Proposed  Rules  section. 

(FR  Doc.  Cl-3884  Filed  2-27-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  26 
[TD8912]     ■ 

RIN  1545-AX08 

Generation-Skipping  Transfer  Issues 

Correction 

In  rule  document  00-31757  beginning 
on  page  79735  in  the  issue  of 
Wednesday,  December  20,  2000,  make 
the  following  correction: 

On  page  79740,  in  the  first  column,  in 
the  ninth  line,  after  "B's"  remove  "0". 

[FR  Doc.  Cl-31757  Filed  2-27-01;  8:45  amj 
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NATIONAL  SKILL  STANDARDS 
BOARD 

Solicitation  of  Comments 

AGENCY:  National  Skill  Standards  Board. 
SUMMARY:  The  National  Skill  Standards 
Board  (NSSB)  is  building  a  voluntary 
national  system  of  skill  standards, 
assessments,  and  certification  that  will 
enhance  the  ability  of  the  U.S.  to 
compete  effectively  in  a  global 
economy.  Industry-led,  voluntary 
coalitions,  called  Volimtary 
Partnerships,  are  developing  the  skill 
standards,  assessment,  and  certification 
systems  within  fifteen  NSSB-defined 
industry  sectors.  The  NSSB  has 
developed  a  set  of  criteria  for 
assessment,  against  which  assessments 
developed  by  the  Voluntary 
Partnerships  will  be  evaluated  for 
approval  by  the  Board.  The  NSSB  seeks 
public  comment  on  these  criteria  to 
ensure  clarity  and  comprehensiveness. 
Comments  must  be  submitted  in  writing 
as  described  in  the  "Request  for  and 
Resolution  of  Comments"  in  the 
"Supplementary  Information"  section 
below  in  order  to  be  considered,  and 
details  on  submitting  comments  via  e- 
mail,  fiax,  or  regular  mail  are  provided 
in  the  "Addresses"  section  of  this 
announcement. 

DATES:  The  National  Skill  Standards 
Board  will  accept  written  comments  on 
the  criteria  for  assessment  on  or  before 
April  30,  2001. 

AOORESSES:  Please  send  comments  via 
regular  mail  to:  NSSB,  Attention: 
Elizabeth  Kolmstetter,  Sr.  Director  for 
Standards,  Assessment,  and 
Certification,  1441  L  Street,  N.W.,  Suite 
9000,  Washington,  DC  20005-3512.  To 
submit  comments  via  fax,  transmit  to 
Elizabeth  Kolmstetter,  Assessment 
Criteria,  at  202-254-8646.  To  submit 
comments  via  the  Internet,  go  to  http:/ 
/ www.nssb.org.  Click  on  the  icon 
entitled  "View  and  Comment  on 
Assessment  Criteria  Here." 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  Volimtary 
National  System  of  Industry  Skill 
Standards,  Assessment,  and 
Certification,  contact  National  Skill 
Standards  Board  (NSSB):  1441  L  Street, 
N.W.^  Suite  9000,  Washington  DC 
20005,  202-254-8628,  http:// 
www.nssb.org. 

SUPPt£MENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

n.  Authorizing  Legislation 

in.  NSSB  Criteria  for  Assessment 

IV.  Request  for  and  Resolution  of  Comments 


I.  Background 

The  National  Skill  Standards  Act  of 
1994  created  "a  National  Skill 
Standards  Board  to  serve  as  a  catalyst  in 
stimulating  the  development  and 
adoption  of  a  voluntary  national  system 
of  skill  standards  and  of  assessment  and 
certification  of  attainment  of  skill 
standards"  (see  Section  II  below).  The 
Act  defines  a  skill  standard  as  one  that 
specifies  the  level  of  knowledge  and 
skills  required  to  successfully  perform 
work-related  functions  within  an 
industry  cluster.  Industry  clusters  are 
broad  groups  of  industries  defined  by 
the  NSSB  to  delineate  the  scope  of 
employment  covered  by  skill  standards. 
They  are  based  on  the  federal 
government's  official  1997  North 
American  Industry  Classification 
System.  Industry  coalitions  called 
Voluntary  Partnerships  (VPs)  are 
developing  the  skill  standards, 
assessment  and  certification  systems 
within  fifteen  industry  clusters.  The 
skill  standards,  and  therefore 
assessments  and  certifications,  are  being 
developed  to  reflect  the  needs  of  high- 
performance  organizations. 

n.  Authorizing  Legislation 

Public  Law  103-227,  Title  V,  National 
Skill  Standards  Act  of  1994. 

m.  NSSB  Criteria  for  Assessment 

The  National  Skill  Standards  Board 
(NSSB)  will  use  the  following  specific 
criteria  to  evaluate  the  degree  to  which 
skill  standards  systems  include  an 
appropriate  assessment  system  plan, 
and  the  degree  to  which  this  plan 
adheres  to  statutory  requirements  and 
NSSB  policy  on  assessment.  Criteria  are 
being  developed  for  certification  and 
will  be  available  for  public  comment 
before  the  end  of  the  year.  Voluntary 
Partnerships  must  demonstrate 
adherence  to  the  criteria  in  order  to 
receive  NSSB  approval  and  ultimate 
endorsement  of  the  entire  system. 

Criteria  Related  to  Methodology 

Al.  Assessments  are  reliable,  fair,  and 
valid,  accurately  measuring  the  skills 
they  are  designed  to  measure,  and  are 
consistent  with  federal  civil  rights  laws 
with  respect  to  race,  color,  gender,  age, 
religion,  ethnicity,  disability,  and 
national  origin.  To  achieve  these  goals 
of  reliability,  validity,  and  fairness,  the 
assessments  are  developed  in  a  manner 
consistent  with  relevant  professional 
and  technical  standards  and  government 
guidelines.  Professional  standards 
include  the  APA/AERA/NCME 
Standards  for  Educational  and 
Psychological  Tests  and  the  Society  for 
Industrial  and  Organizational 
Psychology's  Principles  for  the 


Validation  and  Use  of  Employee 
Selection  Procedures.  Government 
guidelines  are  found  in  29  Code  of 
Federal  Regulations  1607,  Uniform 
Guidelines  on  Employee  Selection 
Procedures. 

A2.  Assessments  are  neutral  on  their 
face  with  respect  to  the  groups  protected 
by  civil  rights  law. 

A3.  Assessments  are  manifestly  job- 
related  and  consistent  with  business 
necessity,  reflecting  only  the  knowledge 
and  skills  (including  language  and 
physical  skills)  actually  required  for 
competent  performance. 

A4.  Assessments  are  as  objective  as 
possible.  When  subjective  measures  are 
necessary,  techniques  (for  example, 
administrator  and  rater  training,  rating 
guides  or  scales,  checklists,  structured 
assessments,  scripts,  etc.)  are  applied  to 
increase  the  consistency  of  judgments. 

A5.  The  assessments  are  practical  in 
terms  of  time,  expense,  and  resource 
requirements  involved  in  both  their 
development  (that  is,  creation  and 
validation  of  the  assessments)  and 
delivery  (that  is,  ongoing 
administration,  scoring,  and 
maintenance/updating  of  the 
assessments). 

Criteria  Related  to  Components  of  the 
Assessment  System 

Bl.  Assessments  capture  the  full 
richness  of  the  skill  standards.  This 
means  knowledge  and  skills  are 
measured  in  the  context  of  the  work 
described  by  the  critical  work  functions, 
key  activities,  and  performance 
indicators. 

B2.  Assessments  incorporate 
measures  of  performance  that  reflect  the 
characteristics  of  best-practice,  high- 
performance  workplaces.  In  addition, 
assessment  content  and  format  are 
designed  to  maximize  the  acceptability 
of  the  assessments  to  users  and  to 
maximize  the  value  of  the  assessments 
as  signals  of  the  types  of  skills, 
knowledge,  and  performance  required 
by  high-performance  workplaces. 

B3.  Assessments  are  modular, 
allowing  individuals  to  demonstrate 
proficiency  in  and  receive  credit  for 
attainment  of  a  portion  of  a  skill 
standard. 

B4.  Assessments  are  not  limited  to  a 
single  assessment  tool  or  method  and 
may  include  multiple  measures  of  the 
same  skill,  as  long  as  they  are  consistent 
with  NSSB  assessment  criteria. 

B5.  Innovative  methods  of  assessment 
(for  example,  new  types  of  simulations 
or  performance  measures),  as  well  as 
innovative  methods  of  assessment 
delivery  (for  example,  computer-  or 
video-based  assessment),  are 
encouraged,  as  long  as  they  are 
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consistent  with  the  NSSB  assessment 
criteria. 

Criteria  Related  to  the  Use  of 
Assessment 

I  Cl.  Assessments  are  analyzed  for  their 
adverse  impact  on  the  groups  protected 
by  civil  rights  law  and  the  Volimtary 
Partnership  selects  the  assessments  with 
the  least  adverse  impact  without 
sacrificing  validity. 

C2.  Assessments  are  accessible  to 
people  who  are  able  to  demonstrate 
their  competence  by  virtue  of  their 
experience,  self-instruction,  or  formal 
programs  of  instruction. 

C3.  Alternative  formats,  assistance,  or 
other  provisions  are  made  for 
assessments  in  order  to  reasonably 
accommodate  persons  with  disabilities, 
consistent  with  the  American  with 
Disabilities  Act  of  1990  and  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1992. 

C4.  In  order  to  assure  the  greatest 
possible  access,  pre-assessment 
information  is  provided  to  potential 
candidates  and  other  users  including 
information  about  the  actual 
assessments  and  the  assessment  process 
(for  example,  topics  covered,  how  much 
it  costs,  how  long  it  takes,  where  it  is 
available,  and  any  preparation  materials 
available).  Information  about  the 


assessments  does  not  include  disclosure 
of  the  assessments  themselves. 

C5.  To  the  extent  economically 
feasible,  assessments  are  available  in 
locations  which  do  not  necessitate 
undue  travel  time  or  costs  for 
individuals. 

C6.  All  individuals  who  are  assessed 
are  provided  feedback  on  their 
performance.  At  a  minimum,  feedback 
includes  whether  the  candidate  passed 
or  failed  certification  and  whether  the 
candidate  passed  or  failed  each 
assessment  module.  Mechanisms  are 
established  to  offer  feedback  and  scoring 
results  as  quickly  as  possible.  This 
criterion  does  not  require  Voluntary 
Partnerships  to  divulge  information 
about  assessments,  either  through 
feedback  or  re-assessment,  which  is  so 
specific  as  to  endanger  the  security  of 
the  assessment. 

C7.  Individuals  who  do  not 
successfully  complete  an  assessment  are 
afforded  some  opportunity  to  be 
assessed  again. 

C8.  Assessment  systems  are 
administered  in  a  manner  consistent 
with  NSSB  criteria  and  as  approved  by 
the  NSSB.  Administration  of  the 
assessment  system  includes  its 
development,  oversight,  quality  control, 
and  routine  operation. 


V.  Request  for  and  Remlutum  of 
Comments 

The  National  Skill  Standards  Board 
(NSSB)  requests  that  comments 
submitted  address  one  or  more  of  the 
following  areas: 

•  The  adequacy  and  completeness  of 
this  list  of  criteria; 

•  The  clarity  of  the  criteria; 

•  Examples  or  descriptions  of  how 
the  VPs  can  meet  the  criteria;  and, 

•  Examples  of  how  to  document 
compliance  with  the  criteria. 

The  NSSB  shall  review  and  take  into 
consideration  all  comments;  will 
respond  in  writing  to  comments  as 
appropriate;  and,  will  make  revisions  as 
deemed  appropriate.  At  the  end  of  the 
comment  period  the  NSSB  will  post  a 
summary  of  comments  on  the  NSSB 
Website  www.nssb.org.  A  summary  of 
the  response  to  comments  and  a  notice 
of  revision  will  be  posted  at  a  later  date. 

Signed  at  Washington  DC  this  23rd  day  of 
February  2001. 

EdieWest, 

Executive  Director.  National  Skill  Standards 
Board. 

[FR  Doc.  01-4899  Filed  2-27-01;  8:45  am) 
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TiUe  3— 

The  President 


[FR  Doc.  01-5067 
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iilling  code  3195-01-P 


Presidential  Documents 


Notice  of  February  27,  2001 

Continuatioii  of  the  National  Emergency  Relating  to  Cuba 
and  of  the  Emergency  Authority  Relating  to  the  Regulation 
of  the  Anchorage  and  Movement  of  Vessels 


On  March  1,  1996,  by  Proclamation  6867,  President  Clinton  declared  a 
national  emergency  to  address  the  distvirbance  or  threatened  disturbance 
of  international  relations  caused  by  the  February  24,  1996,  destruction  by 
the  Government  of  Cuba  of  two  imarmed  U.S.-registered  civilian  aircraft 
in  international  air  space  north  of  Cuba.  In  July  1996  and  on  subsequent 
occasions,  the  Government  of  Cuba  stated  its  intent  to  forcefully  defend 
its  sovereignty  against  any  U.S.-registered  vessels  or  aircraft  that  might  enter 
Cuban  territorial  waters  or  airspace  while  involved  in  a  memorial  flotilla 
and  peaceful  protest.  Since  these  events,  the  Government  of  Cuba  has  not 
demonstrated  that  it  will  refi-ain  from  the  futm-e  use  of  reckless  and  excessive 
force  against  U.S.  vessels  or  aircraft  that  may  engage  in  memorial  activities 
or  peaceful  protest  north  of  Cuba.  Therefore,  in  accordance  with  section 
202(d)  of  the  National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing 
the  national  emergency  with  respect  to  Cuba  and  the  emergency  authority 
relating  to  the  regulation  of  the  anchorage  and  movement  of  vessels  set 
out  in  Proclamation  6867. 

This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


U^ 
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October  5.  1999 

(Revoked  by  EO 

M3203) 11227 

htotKes: 

Febmary  27,  2001 12841 

Presidential  Delerminatkxis: 
Kto.  2001-10  of 

January  17,  2001 8501 

No.  2001-11  of 
January  19,  2001 8502 

5  CFR 

537 9187 

731 11100 

3101 8505 


7  CFR 

246 

271 

272 

273 


.8885 
.8885 
.8886 
.8886 


278 8885 

770 „ 8886 

1446 10353 

1823 

1902 

1951 

1956 

8CFR 

212 8743 


9  CFR 

2 8743 

3 8744 

93 8887,  1 1 101 

94 9641 

Proposed  Ruiaa: 

301 12590 

303 12590 

317 12590 

318 12590 

319 ^ 12590 

320 12590 

325 12590 

331 12590 

381 12590 

417 12590 

430 12S90 

10  CFR 

72 10569,  11527,  12435 

430 8744,  8745.  11635 

431 8745 

490 8746 

719 8746 

830 8746 

1040 8747 

1042 8747 

1044 8747 


51 10834 

72 9055.  12439 

73 10839 

76 10839 

95 10839 

12  CFR 

30 8616 

201 9907 

208 8616.8748 

211 8616 

220 11101 

225 8616 

263 8616 

308 8616.9187 

364 JB616 

568 .8616 

570 J616 

709 11229 

1501 .8748 

Propoaad  Rulaa: 

3 10212 

208 10212 


u 
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225™ 10212,  12440 

325™ .10212 

611 10638 

618- 10638 

e20 10638 

712 1 1 125 

749 11239 

1501 12440 

13CFR 

106 10811 

Propo— d  Rule 

121 10642 

14CFR 

25 11527 

39 8507,  8750,  8752,  8754, 

8756,  8759,  9027,  9029, 
9031.  9635,  9908,  10185, 
10187,  10353,  10355,  10356, 
10359,  10360,  10361,  10570, 
10571,  10951,  10953,  10955, 
10957,  10960,.10962,  10963, 
11103,  11105,  12723,  12724, 
12726,  12729,  12834 

71 9903,  9909,  9911,  9912, 

9913,  10190.  10811,  10812, 

11230.  11529,  11530,  11531, 

12731 

95 9914 

97 9915,  9917,  9919,  9921, 

9923.  11532,  11534 

406 9509 

406 9509 

PropoMd  Rutos: 

39 9779,  10226,  10230. 

10232,  10234,  10236.  10238. 
10241,  10243.  10378,  10380, 
10382,  10384.  10387,  10390, 
10393,  10842,  10844,  10846, 
10849.  10851,  10853,  10855, 
10857,  10858,  10970,  10972, 
10974.  10976,  11126,  12440, 
12443 

71 8772,  8773.  9966.  9987, 

9989,  9990.  10860,  10861 

413 9635,  10979 

415 9635,  10979 

417 9635,  10979 


15CFR 

101 


.11231 


16CFR 

2.„ 

801 ...... .. 

802 

803 


.8721 
.8680 
.8680 
.8680 


801 8723 

802 8723 

1500 10863 

17CFR 

200 11536 

201 8761 

230 8887.9002 

232 8764 

23B- 9002 

270- 8509.  9002 

274 9002 

Proposed  RutoK 

228 8732 

229 8732 

240 8732.8912 


249 8732.8912 

250 9247 

259 9247 

450 11548 

18CFR 

33 11536 

352 10573,11537 

357 10573,  11537 

385 10573,  11537 


602 9925,  10191 


284 10980 

19CFR 

10 8765,  9643 

12 8765 

19 8765 

103 8765 

111 8765 

112..''. 8765 

143 8765 

146 8765 

163 9643 

178 8765,9643 

191 8765,  9647 


24 8554.9681 

101 8554 


20CFR 

401 

402 

403 

404 

645 


9763 

9763 

9763 

8768 

9763 

655 10613.10814 

656 10614 


655 10665 

656 10865 

21  CFR 

179 10574 

314 10815 

520 9650 

601 1081 5 

862 _ 12733 

888 12734 

22  CFR 

41 10363.  12737 

42 10363 

126 10575,  12738 


23  CFR 

655 

940 


.9196 
.9196 


24  CFR 

903 


.8897 


320 12428 

330 12428 

25  CFR 

103 8898 

115 8768 

151 8899,  10815 

26  CFR 

1 9034,  9651,  9925,  10190, 

10191 

26 1 1 106.  12834 

31 10191 

301 9957.  10191.  10364 


1 8614,  9535,  10247,  10396, 

10642.  10981,  12445,  12448 

20 10396 

25 10396 

26 10396 

31 8614.10247 

35 8614 

36 8614 

40 8614.  10649 

54 10981 

301  ...8614.  9535.  9991.  10247. 
10249 

601 8614 

602 9535 

27  CFR 

9 11537.  11540 

170 - 8768 

Proposed  RuIm: 

9 8925 

29  CFR 

4022 10365 

4044 10365 

30  CFR 

218 11512 

256 11512 

260 11512 

936 10403 

938 10405 

944 10866 


Ch.  II 11241 

31  CFR 

1 9959 

210 10578 

32  CFR 

199 9199.  9651,  10367 

33  CFR 

95 9658 

100 9658.9659.  10581 

110 12742 

117 9199.  9201.  9659.  9660. 

10581,  10816.  10817,  10965, 
11108.  11233,  12745 

165 10581 

177 9658 

323 10367 


117 9779,  1 1 127 

164 11241 

401 9752 

402 9752 


34  CFR 

300 

361 

606 


.8770 
.8770 
.8519 


36  CFR 

242 10142,  10582 

294 8899 

Prapoeod  RuIm: 

242 10162 

38  CFR 

PkmmmmI  Rutoft: 

3 -11549 


39  CFR 

111 


.9509 


Propoood  Rule*: 

111 10868 

551 10408 

3000 11242 

40  CFR 

31 9661 

35 9202,9661 

52 9203,  9206,  9209.  9522, 

9661.9764.9766,9769 

60 9034 

63 11233.11543 

81 9663 

131 9960 

141 9903 

180 9770,  10196,  10817, 

10826,  11110 

232 10367 

300 10367.  10371 

372 10585 

721 92110 

735 9202 

Propoeed  Rules: 

51 12746 

52 9263,  9264,  9278,  9285, 

9535,  9781 

60 12746 

63 11550.12746 

70 12746 

123 12746 

142 12746 

145 12746 

148 10060 

162 12746 

233 12746 

257 12746 

256 12746 

261 9781,  9992.  10060 

268 10060 

271 10060,  12746 

281 12746 

300 10411,  10412 

302 10060 

403 12746 

420 10253 

438 9058 

501 12746 

721 11243 

745 12746 

763 12746 

1610 8926 

42  CFR 

400 11546 

411 8771 

424 8771 

430 11546 

431 11546,  11547 

433 11547 

434 11546 

435 1 1546.  1 1547 

436 11547 

438 11546 

440 11546 

447 11546 

457 11547 

Proposed  Rules: 

36 10182,  11100,  12747 

43  CFR 

3100 9527 

3106 9527 

3108 9527 

3130 9527 

3160 9527 

Propoeed  Rules: 

3000 10000 
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3100 10000 

3200 10000 

3400 10000 

3500 10000 

3600 10000 

3800.... 10000 

44  CFR 

64 10586 

65 10588.  10590,  10592 

67 10596 

Prepoesd  RulsK 

67 10652 


45  CFR 

160 

164 

2525 


.12738 
.12738 
...9773 


46  CFR 

10 9673 

15 9673 

67 9673 

160 12434 

164 12434 


25 11241 

27 11241 

47  CFR 

Ch.1 10965 


1 10601.  11113 

2 9212.  10601.11113 

20 ^ 10967 

21 9962 

24 9773,  10967 

25 9973.  1 0601 

27 9035.  10374 

51 8519.  9035 

52 9528.  9674,  11236 

64 9674 

73 8520.  9036.  9037.  9038. 

9039,  9675,  9676,  9962, 
9973.  10204,  10631,  10968, 

.11117.  11118,  11119,  11237 

76 9962 

79 8521 

87 11113 

90 8899,  10632.  12437 

95 9212 

101 11113 

Propoesd  Rules: 

1 10413 

20 9798,  10413.  10570 

22 9798.  10570 

32 9681 

43 9681.  10413 

51 8556,  9058 

52 9535 

73 8557.  8558.  8559,  8560, 

9061,  9062,  9682,  9683, 

10001,  10265,  10266,  10267. 


10657,  10658.  10982.  11130, 

12449,  12450.  12747,  12748, 

12749.  12750.  12751.  12752, 

12753 

90 10659 

100 8774 


48  CFR 

931 

970 


904. 
952. 
970. 


.8746 
.8746 

.8560 
.8560 
.8560 


49  CFR 

37 9048.  10968 

40 9673 

171 8644 

172 8644 

173 8644 

176 8644 

195 9532 

213 9676 

229 9906 

231 9906 

232 9906 

390 9677 

571 9533.  9673 

595 12638 

611 9677 


1002 10630 

50  CFR 

17 8530,  8650,  8850,  9146, 

9219,  9233.  9414 

86 9533 

100 10142 

600 10208 

622 „ 11237 

635 8903 

648 ...8904,  9678,  9778,  12438 

660 10208.  11119.  11120 

679 9679.  9680.  10636. 

10637,  10969,  11123,  12739 
697 89606 


17 9476,  9540,  9683,  9806. 

10419.  10441.  10471,  11131. 

11132.  11133.  11134.  11244. 
12450.  12754 

100 10162 

223 9806 

224 10963 

600 12451.  12452 

622 8567,  9813,  10267 

648 8560,  9814,  10963. 

12755 
660 9285 


IV 
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REMINDERS 

The  items  in  ttiis  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
IrKhiSion  or  exclusion  from 
ttiis  Kst  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  FEBRUARY  28, 
2001 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Clinical  chemistry  and 
clinical  toxicology 
devices— 

B-type  natriuretic  peptide 
test  system; 
classification;  published 
2-28-01 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentation: 

ReissuarKe  of  O  and  P 
Nonimmigrant  Visas; 
published  2-28-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bell;  published  2-13-01 
Boeing;  published  1-24-01 
Cessna;  published  2-6-01 
Construcciones 
Aeronauticas,  S.A. 
(CASA):  published  1-24- 
01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 

Sarvies 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  3-5-01;  put)lished 
1-3^1 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Attorney  misconduct,  witness 
sequestration,  arxj  exclusion 
of  counsel:  comments  due 
by  3-7-01 :  published  2-5-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Endangered  and  threatened 

species: 

Steeihead;  one  evoiutionarily 
significant  unit  in 


California  and  Oregon; 
comments  due  by  3-5^1; 
published  2-12-01 
Fishery  conservation  and 
management: 

fMortheastem  United  States 
fistieries — 

NorUieast  muttispecies 
and  Atlantic  sea 
scallop;  comments  due 
by  3-5-01;  published  2- 
1-01 
Marine  mammals: 
Commercial  fishing 
auttiorizations — 
Fisheries  categorized 
according  to  frequeiKy 
of  incidental  takes; 
2001  list;  comments 
due  by  3-8-01; 
published  1-22-01 
DEFENSE  DEPARTMENT 
Privacy  Act;  implementation 
National  Reconnaissance 
Office;  comments  due  by 
3-9-01;  published  1-8-01 

DEFENSE  DEPARTMENT 
Engineers  Coips 

Navigation  regulations: 
St.  Marys  Falls  Canal  artd 
Soo  Locks,  Ml; 
administratkxi  and 
navigatkm;  comments  due 
by  3-9-01;  published  1-23- 
01 
ENERGY  DEPARTMENT 
Acquisitkxi  regulations: 
Conditkinal  payment  of  fee, 
profit,  and  otfier 
incentives:  comments  due 
by  3-5-01;  published  2-1- 
01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgatkHi;  various 
States: 
Delaware;  comments  due  by 

3-9-01;  published  2-7-01 
Illinois:  conrHnents  due  by  3- 

9-01;  published  2-7-01 
Michigan;  comments  due  by 

3-9-01;  published  2-7-01 
New  Hampshire;  comments 
due  by  3-9-01;  published 
2-7-01 
Texas;  comments  due  by  3- 
9^)1;  published  2-7-01 
Hazardous  waste: 
Project  XL  program;  site- 
specific  proiects — 
Autoliv  ASP  Inc.  facility. 
Promontory,  UT; 
comments  due  by  3-6- 
01;  published  2-13-01 
Water  poilutk>n  control: 
rational  Pollution  Discharge 
Elimination  System — 
South  Dakota;  sludge 
management  (biosolids) 


program  modification 
applicatk>n;  comments 
due  by  3-5-01; 
published  1-18^)1 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  sen/ices: 
Agerx:y  competitive  bidding 
authority,  comments  due 
by  3-5-01;  published  1-2- 
01 
Interconnection — 
Unbundled  network 
elements  use  to  provide 
exchange  access 
servk»;  comments  due 
by  3-5-01;  published  2- 
1-01 
Satellite  communk^tnns — 
Direct  broadcast  satellite 
servKe;  rKxi-conforming 
use  of  spectrum; 
comments  due  by  3-5- 
01;  published  2-2-01 
Radio  stations;  tat>le  o>f 
assignments: 

California;  comments  due  by 
3-5-01;  published  1-24-01 
Georgia;  comments  due  by 
3-5-01;  published  1-24-01 
Ohk>  and  Pennsylvania; 
comments  due  by  3-5-01; 
published  1-26-01 

FEDERAL  RESERVE 
SYSTEM 

Home  mortgage  disctosure 
(Regulatkxi  C): 
Miscellaneous  amervjments; 

staff  interpretation; 

comments  due  by  3-9-01; 

published  12-15-00 
Truth  in  lerxling  (Regulatk>n 
Z): 
Home-equity  lending  market 

abusive  lending  practnes; 

additkxial  dlsck>sure 

requirements  and 

sut>stantive  limitatk>ns  for 

certain  k>ans;  comments 

due  by  3-9-01;  published 

12-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 

Medk^are  and  Medk^akJ: 
Physwians'  referrals  to 
health  care  entities  with 
whKh  they  have  financial 
relationships;  comments 
due  by  3-5-01;  published 
1-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Put>lk:  and  Indian  housing: 
Pubik:  housing  total 
devek>pment  cost; 
comments  due  by  3-5-01; 
published  1-4-01 


INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas.  and  sulphur  opeMitk>ns: 
Surety  bonds  for  leases; 
requirements;  comments 
due  by  3-9-01;  published 
1-8-01 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulatkins: 
Rocky  Mountain  National 
Park;  snowmobile  routes 
elimination;  comments  due 
by  3-6-01;  published  1-5- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
abandoned  mine  land 
reclamatk>n  plan 
submisskins: 

Utah;  comments  due  by  3- 
7-01;  published  2-20-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigratton: 
Aliens — 
Transit  Wrttiout  Visa 
Program;  countries 
whose  citizens  or 
natk>nals  are  ineligible 
to  parteipate;  list; 
comments  due  by  3-6- 
01;  published  1-5-01 
Transit  Without  Visa 
Program;  countries 
whose  citizens  or 
nationals  are  ineligible 
to  partwipate; 
determinatk>n  criteria; 
comnients  due  by  3-6- 
01;  published  1-5-01 
RAILROAD  RETIREMENT 
BOARD 

Organization.  functk>ns,  and 
authority  delegatk}ns: 
Use  of  agency's  seal; 
comments  due  by  3-5-01; 
published  1-3-01 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanufacturer  rule; 
waivers — 

Aerospace  ball  and  roller 
bearings;  comments 
due  by  3-5-01; 
published  2-20-01 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 
supplemental  security 
irxx}me: 

Federal  old  age,  sun/ivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled— 
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Administrative  law  judges; 
scheduling  video 
teleconference  hearings; 
comments  due  by  3-6- 
01;  published  1-5-01 

iSTATE  DEPARTMENT 

Visas;  nonimmigrant 

documentation: 

Aliens  ineligible  to  transit 
without  visas;  new  list  of 
countries;  comments  due 
by  3-6-01;  published  1-5- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Connecticut;  comments  due 
by  3-9-01;  published  1-8- 
01 

Electrical  engineering: 
Marine  shipboard  electrical 

cable  standards; 

incorporation  by  reference; 

comments  due  by  3-9-01; 

published  1-8-01 
I  Jninspected  vessels: 
Towing  vessels;  fire 

suppression  systems  and 

voyage  planning; 

comments  due  by  3-8-01; 

published  11-8-00 

TRANSPORTATION 
DEPARTMENT 

Americans  with  Disabilities 
Act;  implementation: 
Accessibility  guidelines — 
Over-the-road  buses; 
comments  due  by  3-8- 
01;  published  2-6-01 


TRANSPORTATION 
DEPARTMENT 
Federal.  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  comments  due  by 

3-9-01;  published  1-23-01 
Empresa  Brasileira  de 

Aeronautica  S.A. 

(EMBRAER);  comments 

due  by  3-5-01;  published 

2-2-01 
Israel  Aircraft  Industries, 

Ltd.;  comments  due  by  3- 

5-01;  published  2-2-01 
McDonnell  Douglas; 

comments  due  by  3-5-01; 

published  1-2-01 
Class  E  airspace;  comments 
due  by  3-5-01 ;  published  2- 
2-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  locomotive  safety 
standards;  locomotive  cab 
sanitation  standards; 
comments  due  by  3-5-01; 
published  1-2-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Motor  vehicle  safety 
standards: 
Head  restraints  for 

passenger  cars  and  light 

multipurpose  vehk:les, 

trucks,  and  buses; 

comments  due  by  3-5-01; 

published  1-4-01 


TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Employment  taxes  and 
collection  of  income  taxes  at 
source: 
Federal  emptoyment  tax 

deposits;  de  minimis  rule; 

comments  due  by  3-6-01; 

published  12-6-00 
Income  taxes: 
Defined  beriefit  pension 

plan;  excess  assets 

transfer  to  retiree  health 

account;  minimum  cost 

requirement;  hearing; 

comments  due  by  3-6-01; 

published  1-5-01 
Space  and  ocean  activities 

and  communk:atkxi; 

sources  of  income; 

hearing;  comments  due 

by  3-7-01;  published  1-17- 

01 

UST  OF  PUBLIC  LAWS 

This  is  tfie  first  in  a  continuing 
list  of  pubik:  bills  from  the 
current  session  of  Cor>gress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Pubik:  Laws  Update  Sen/K») 
on  202-523-6641.  This  list  is 
also  available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 


Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Offk»,  Washinglon,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Sonie  laws  may 
not  yet  t>e  available. 

HJ.  Res.  7/P.L  107-1 

Recognizing  the  90th  birthday 
of  Ronakj  Reagan.  (Feb  15, 
2001;  115  Stat.  3) 


Public  Law*  Electronic 
Notification  Servica 
(PENS) 


PENS  Is  a  free  eiectronk:  maM 
notifk»tk>n  servk»  of  newly 
enacted  pubik:  laws.  To 
subscribe,  go  to  httpV/ 
hydra. gsagov/archives/ 
put>laws-l  html  or  send  E-mail 
to  listservOiistserv.gsa.gov 
with  the  foik>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servne  is  striclty 
for  E-mail  notifk:atk>n  of  new 
laws.  The  text  of  laws  Is  not 
available  through  this  servKe. 
PENS  cannot  resporxl  to 
specific  inquiries  sent  to  tftis 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 
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The  raDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration, 
Washington,  DC  20408.  under  the  Federal  Register  Act  (44  U.S.C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents.  U.S.  Government  Printina  Office,  Washington.  DC 
20402  is  the  exclusive  distributor  of  the  oBicial  edition. 
The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  oroclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documente 
currently  on  file  tor  public  inspection,  see  http://www.nani.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Resister  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507. 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 
The  Federal  Repater  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  database 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  OfBce. 
The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 
GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
docvunents  as  TEXT  (ASCn  text,  p^phics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Federal  Re^er  at  http./ 
7www.access.gpo.gov/nara.  Those  v«thout  World  Wide  Web  access 
can  also  connect  with  a  local  W/US  client,  by  Telnet  to 
8wais.access.Bpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess©gpo.gov;  by  fax  at 
(202)  512-1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time.  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Renster  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Renster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
su^ription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  group  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintenaent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA.  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  66  FR  12345. 
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THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 

FOR:         Any  peraon  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 
WHO:       Spoosored  by  the  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
WHY:        To  provide  the  public  with  access  to  information  necessary  to 

feseaich  Federal  agency  regulations  which  directly  affect  them 
There  will  be  no  discussion  of  specific  agency  regulations. 
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WASHINGTON,  DC 
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Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street.  NW. 

Washington,  DC 
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Agency  for  Intemational  Development 

NOTICES 
Meetings: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
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REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Fedoral  Aviation  Administration 
14  CFR  Part  25 

[Docliet  No.  NM183;  Special  Conditions  No. 
25-173-SC] 

Special  Conditions:  Guifstream  G- 
1159;  IHigli-intensity  Radiated  Fields 
(HIRF) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions; 
request  for  comments. 


SUMMARY:  These  special  conditions  are 
issued  for  Guifstream  Aerospace 
Corporation  G-1159  airplanes  modified 
by  DaimlerChrysler  Aviation,  Inc.  These 
modified  aiiplanes  wall  have  a  novel  or 
imusual  design  feature  vk^hen  compared 
to  the  state  of  technology  envisioned  in 
the  airworthiness  standards  for 
transport  category  airplanes.  The 
modification  incorporates  the 
installation  of  dual  Electronic  Primary 
Flight  Display  systems  that  perform 
critical  functions.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  from 
the  effects  of  high-intensity-radiated 
fields  (HIRF).  These  special  conditions 
contain  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
existing  airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  February  16,  2001. 
Comments  must  be  received  on  or 
before  April  2.  2001. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  (ANM-114). 
Docket  No.  NM183, 1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 


or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked:  Docket  No.  NM183.  Comments 
may  be  inspected  in  the  Rtiles  Docket 
weekdays,  except  Federal  hoUdays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  Gordon,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2138;  facsimile 
(425)227-1149. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
argimients,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  These  special  conditions 
may  be  changed  in  light  of  the 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
siunmarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM183."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  April  3,  2000,  DaimlerChrysler 
Aviation,  Inc.,  7002  Highland  Rd.. 
Waterford,  MI,  applied  for  a 
Supplemental  Type  Certificate  (STC)  to 
modify  Guifstream  Aerospace 
Corporation  G-1159  airplanes.  The  G- 
1159  is  a  small  transport  category 
airplane.  The  G-1159  airplanes  are 
powered  by  two  Rolls  Royce  Spey  RB 
(163)  511-8  turbofans  with  a  maximum 
takeoff  weight  of  57,500  pounds.  This 


aircraft  operates  with  a  2-pilot  crew  and 
can  hold  up  to  19  passengers.  The 
modification  incorporates  the 
installation  of  a  Honeywell  Primus  Epic 
Control  Display  System  for  Retrofit 
applications  (CDS-R).  The  CDS-R  is  a 
replacement  for  the  existing  Analog 
Flight  Instrumentation,  while  also 
providing  additional  functional 
capability  and  redundancy  in  the 
system.  The  avionics/electronics  and 
electrical  systems  installed  in  this 
airplane  have  the  potential  to  be 
vulnerable  to  high-intensity  radiated 
fields  (HIRF)  external  to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  DaimlerChrysler  Aviation  Inc. 
must  show  that  the  Guifstream 
Aerospace  Corporation  G-1159 
airplanes,  as  changed,  continue  to  meet 
the  applicable  provisions  of  the 
regulations  incorporated  by  reference 
Type  Certificate  No.  A12EA,  or  the 
applicable  regulations  in  effect  on  the 
date  of  application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
included  in  the  certification  basis  for 
the  Guifstream  Aerospace  Corporation 
G-1159  airplanes  include  CAR  4b  dated 
December  31,  1953,  including 
Amendments  4b-l  thru  4l>-14,  Special 
Regulations  SR422B  and  SR450A,  and 
Special  Conditions  in  Attachment  A  of 
FAA  letter  to  Grumman  dated 
September  27.  1965,  plus  14  CFR 
25.1325  (effective  February  1.  1965); 
25.175  (effective  March  1.  1965)  in  lieu 
of  4b.l55(b).  plus  additional 
requirements  listed  in  the  type 
certificate  data  sheet  that  are  not 
relevant  to  these  special  conditions. 

If  the  Administrator  finds  that  the  . 
applicable  airworthiness  regulations 
(i.e.,  CAR  4b  and  part  25,  as  amended) 
do  not  contain  adequate  or  appropriate 
safety  standards  for  the  Guifstream 
Aerospace  Corporation  G-1159 
airplanes  modified  by  DaimlerChrysler 
Aviation  Inc.  because  of  a  novel  or 
unusual  design  feature,  special 
conditions  are  prescribed  under  the 
provisions  of  §21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  these  Guifstream  Aerospace 
Corporation  G-1159  airplanes  must 
comply  writh  the  fuel  vent  and  exhaust 
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emission  requirements  of  part  34  and 
the  noise  certification  requirements  of 
part  36. 

Special  conditions,  as  defined  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38  and  become  part  of  the  type 
certification  basis  in  accordance  with 
§21.101(b){2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  DaimlerChrysler 
Aviation  Inc.  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  the  same 
type  certificate  to  incorporate  the  same 
novel  or  unusual  design  feature,  these 
special  conditions  would  also  apply  to 
the  other  model  under  the  provisions  of 
§  21.101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  Gidfstream 
Aerospace  Corporation  G-1159 
airplanes  modified  by  DaimlerChrysler 
Aviation  Inc.  will  incorporate  dual 
Electronic  Primary  Flight  Display 
systems  that  will  perform  critical 
functions.  This  system  may  be 
vulnerable  to  hi^-intensity  radiated 
fields  external  to  the  airplane.  The 
current  airworthiness  standards  of  part 
25  do  not  contain  adequate  or 
appropriate  safety  standards  for  the 
protection  of  this  equipment  firom  the 


adverse  effects  of  HIRF.  Accordingly, 
this  system  is  considered  to  be  a  novel 
or  unusual  design  feature. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionics/ 
electronics  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  that  is  equivalent  to  that 
intended  by  the  relations 
incorporated  by  reference,  special 
conditions  are  needed  for  the 
Gulfstream  Aerospace  Corporation  G- 
1159  airplanes  modified  by 
DaimlerChrysler  Aviation  Inc.  These 
special  conditions  require  that  new 
avionics/electronics  and  electrical 
systems  that  perform  critical  functions 
be  designed  and  installed  to  preclude 
component  damage  and  interruption  of 
function  due  to  both  the  direct  and 
indirect  effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 


and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
avionics/electronics  and  electrical 
systems  to  HIRF  must  be  established. 
It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concemii^  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertxires  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  specijd  condition  is  shown 
with  either  paragraph  1  OR  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 
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Frequency 


Fieki  strength 
(volts  per  meter) 


lOkHz-IOOKHz 

100  kHz-500  KHz  ... 

500  kHz-2  MHz 

2  MHz-30  MHz 

30  MHz-70  MHz 

70  MHz-100  MHz  .. 
100  MHz-200  MHz 
200  MHz-400  MHz 
400  MHz-700  MHz 
700  MHz-1  GHz  .... 

1  GHz-2  GHz 

2  GHz-4  GHz  

4GHZ-6GHZ  


Peak 


6GHZ-8GHZ  

8GHZ-12GHZ  

12GHZ-18GHZ  

The  ftew"^eogBw  are  eitpre^  o«  the  root-mean-square  (rms)  over  the  complete  modutetion  \ 


Average 


SO 

50 

so 

SO 

50 

50 

100 

100 

SO 

SO 

50 

SO 

100 

100 

100 

100 

700 

50 

700 

100 

2000 

200 

3000 

200 

300U 

200 

1000 

200 

3000 

300 

2000 

200 

600 

200 

period 

. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  Ught 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 


Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Gulfstream 
Aerospace  Corporation  G-1159 
airplanes  modified  by  DaimlerChrysler 
Aviation  Inc.  Should  DaimlerChrysler 
Aviation  Inc.  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  the  same 
type  certificate  to  incorporate  the  same 


novel  or  unusual  design  feature,  these 
special  conditions  woiUd  apply  to  that 
model  as  well  imder  the  provisions  of 
§  21.101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  featiues  on  the 
Gulfstream  Aerospace  Corporation  G- 
1159  airplanes  modified  by 


DaimleiOuysler  Aviation  Inc.  It  is  not 
a  rule  of  general  applicability  and 
affects  only  the  applicant  who  applied 
to  the  FAA  for  approval  of  these  featiues 
on  the  airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
iwior  pubhc  comments  would  result  in 
a  significant  change  bom  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  imnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

List  of  Sobiects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  106(g),  40113,  44701, 
44702,  44704. 


The  Special  Conditions 

Accordingly,  pursuant  to  the 
authorify  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
the  Gxilfstream  Aerospace  Corporation 
G-1159  airplanes  modified  by 
DaimlerChrysler  Aviation  Inc. 

1.  Protection  from  Unwanted  Effects 
of  High  Intensity  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capabilify  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
appUed:  Critical  Functions:  Functions 
whose  failxue  would  contribute  to  or 
cause  a  feilure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 


Issued  in  Renton,  Washington,  on  February 
16,  2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  01-»675  Filed  2-28-01;  8:45  am] 

MUJNG  CODE  4«10-1VM 


DEPARTMENT  OF  COMMERCE 
BuTMNi  of  Export  Administration 

15  CFR  Parts  738, 740,  744,  and  746 
[Dociwt  No.  010208031-1031-01] 
Rmoe94^C36 

Exports  to  ths  Fsdsral  Ropublic  Of 
Yugoslavia;  Rovision  of  Forsign  Policy 
Controls 

agency:  Biueau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 


StiMMARV:  This  final  rule  amends  the 
Export  Administration  Regulations 
(EAR)  by  removing  the  additional 
hcense  requirements  imposed  on  Serbia 
in  May  1999.  However,  a  license  is 
required  for  all  exports  and  reexports  by 
U.S.  persons  of  any  item  subject  to  the 
EAR  to  persons  listed  piu^uant  to 
Executive  Order  13088,  as  amended  by 
Executive  Order  13192  of  January  17, 
2001.  The  persons  subject  to  sanctions 
imder  amended  Executive  Order  13088 
include  Slobodan  Milosevic,  his  family, 
his  close  associates,  and  those  indicted 
for  war  crimes.  These  sanctioned 
persons  are  identified  on  the  list  of 
specially  designated  nationals  and 
blocked  persons  maintained  by  the 
Department  of  the  Treasury's  Office  of 
Foreign  Assets  Control  and  identified  by 
the  bracketed  suffix  initials  [FT.YMJ. 
Controls  are  maintained  under  the  EAR 
on  arms  and  related  materiel  to  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montene^o)  consistent  with  United 
Nations  Seciuity  Council  Resolution 
1160ofMarch3, 1998. 

DATES:  This  rule  is  effective  March  1. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Nilsson,  Office  of  Strategic  Trade 
and  Foreign  PoUcy  Controls,  Telephone: 
(202)  482-4196. 

SUP»>LEMENTAflY  INFORMATION: 

Background 

Executive  Order  1 3088  of  June  9, 
1998,  as  amended  by  Executive  Order 
13121  on  April  30.  1999,  imposed, 
among  other  measiu«s,  comprehensive 
U.S.  export  and  reexport  prohibitions  on 
the  Federal  Republic  of  Yugoslavia 


(Serbia  and  Montenegro).  On  May  4 
1999,  the  Bureau  of  Export 
Administration  (BXA)  issued  a  final  rule 
imposing  a  license  requirement  for 
exports  and  reexports  to  Serbia  of  all 
items  subject  to  the  EAR  and  a  case-by- 
case  review  of  apphcations  with  a 
.    presumption  of  denial  for  other  than 
humanitarian  items.  These  measures 
were  intended  to  deter  Serbia's  human 
rights  offenses  against  ethnic  Albanians 
in  Kosovo  and  to  prevent  the  expansion 
of  the  ethnic  conflict.  BXAs  May  4, 
1999  rule  did  not  impose  similar 
comprehensive  controls  on  exports  or 
reejTOorts  to  Montenegro. 

Effective  January  19,  2001,  Executive 
Order  13192  amended  Executive  Order 
13088  to  revoke  previously  imposed 
prohibitions,  including  those  on  exports 
and  reexports.  BXA  is  taking  action 
imder  its  export  control  authorities 
consistent  with  amended  Executive 
Order  13088.  Specifically,  this  rule 
removes  the  additional  hcense 
requirements  imposed  under  the  EAR 
by  the  May  4, 1999,  rule  on  exports  and 
reexports  to  Serbia,  and  thus  restores 
Serbia  to  the  export  control  status  it  had 
prior  to  May  4. 1999.  However,  persons 
listed  in  the  Annex  to  Executive  Order 
13192,  as  well  as  persons  designated  by 
the  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  State 
piu^uant  to  that  order,  are  subject  to 
sanctions  administered  by  the 
Department  of  the  Treasury's  Office  of 
Foreign  Assets  Control.  E3q>orts  and 
reexports  of  any  item  subject  to  the  EAR 
by  a  U.S.  person  to  a  person  designated 
pursuant  to  amended  Executive  Order 
13088  are  subject  to  a  hcense 
requirement  and  a  Ucensing  pohcy  of 
denial.  These  sanctioned  persons  are 
included  on  a  list  of  specially 
designated  nationals  and  blocked 
persons  (SDNs)  maintained  by  the 
Department  of  the  Treasiuy.  Office  of 
Foreign  Assets  Control  (OFAC)  and 
identified  by  the  bracketed  suffix 
initials  (FRYMJ.  To  obtain  additional 
information  regarding  the  list  of  SDNs, 
contact  OFXC  at  telephone  niunber  202/ 
622—2520.  BXA  provisions  regarding 
these  sanctioned  persons  are  included 
in  new  section  744.16  of  the  EAR. 

This  rule  eUminates  the  distinctions  - 
previously  applicable  to  Serbia,  Kosovo 
and  Montenegro,  which  had  been 
established  by  the  final  rule  of 
November  5.  1999,  for  export  control 
purposes.  With  the  pubhcation  of  this 
rule,  Serbia  (including  the  province  of 
Kosovo)  and  Montenegro  will  be  listed 
together  as  the  Federal  RepubUc  of 
Yugoslavia  (Serbia  and  Montenegro)  for 
License  Exception  eUgibiUfy  purposes, 
as  members  of  "Country  Group  B"  (see 
Supplement  No.  1  to  part  740). 
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"Computer  Tier  3"  (see  §  740.7),  and  in 
the  "Commerce  Country  Chart"  (see 
Supplement  No.  1  part  738). 

Note  that  the  arms  embargo  mandated 
by  United  Nations  Seoirity  Council 
Resolution  1160  of  March  3,  1998 
remains  in  effect.  This  embargo 
prohibits  the  sale  or  supply  of  arms  and 
arms-related  items  to  the  Federal 
Republic  of  Yugoslavia  (Serbia  and 
Montenegro),  including  those  controlled 
under  the  EAR  for  crime  control  and 
regional  stabiUty  reasons. 

A  foreign  policy  report  on  the  new 
controls  imposed  by  this  rule  on 
designated  persons  piusuant  to 
amended  Execubve  Order  13088  was 
submitted  to  the  Congress  on  February 
23,  2001. 
Rulemaking  Requirements 

1 .  This  rule  was  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  (P.R-A.)  of  1995  (U.S.C. 
3501  et  seq.).  This  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  number  0694- 
0088,  "Multi-Purpose  AppUcation," 
whidi  carries  a  burden  hour  estimate  of 
45  minutes  per  manual  submission  on 
form  BXA-748P  and  40  minutes  per 
electronic  submission.  Notwithstanding 
any  other  provision  of  law,  no  person  is 
required  to  respond  to,  nor  shall  any 
person  be  subject  to  a  penalty  for  failiue 
to  comply  with  a  collection  of 
information  subject  to  the  requirements 
of  the  P.R.A.,  imless  that  collection  of 
infoFmation  displays  a  currently  valid 
OMB  Control  Number. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  FederaUsm 
assessment  imder  Executive  Order 
13132 

4.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  Ae  opportunity  for  pubUc 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affiurs  function  of  the  United 


States  (Sec.  5  U.S.C.  553(aHl)).  Further, 
no  other  law  reqtiires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  conunent  be 
given  for  this  final  rule.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  conunent  are  not 
required  to  be  given  for  this  rule  under 
5  U.S.C.  553,  or  by  any  other  law,  the 
analytical  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  are  not  applicable.  Therefore, 
this  regulation  is  issued  in  final  form. 

Although  there  is  no  formal  conunent 
period.  pubUc  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis.  Conunents  should  be  submitted  to 
Sheila  Quarterman,  Office  of  Exporter 
Services,  Bineau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

LiatofSabiecta 

15  CFE  Part  738 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 

15  CFR  Part  740 

Administrative  practice  and 
procedure.  Exports,  Foreign  trade. 
Reporting  and  Recordkeeping 
requirements. 

15  CFR  Part  744 

Exports,  Foreign  trade.  Reporting  and 
recordkeeping  requirements. 

15  CFR  Part  746 

Embargoes,  Exports,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  738,  740,  744,  and 
746  of  the  Export  Administration 
Regulations  (15  CFR  Parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citation  for  part  738 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.; 
Public  Law  No.  106-508;  50  U.S.C.  1701  et 
seq.,  10  U.S.C.  7420;  10  U.S.C.  7430(e);  18 
U.S.C.  2510  et  seq.:  22  U.S.C.  287c;  22  U.S.C. 
3201  et  seq.;  22  U.S.C.  6004;  30  U.S.C.  185(s). 
185(u);  42  U.S.C.  2139a;  42  U.S.C.  6212;  43 
U.S.C.  1354;  46  U.S.C.  app.  466c;  50  U.S.C. 
app.  5;  E.O.  12924.  59  FR  43437.  3  CFR.  1994 


Comp.,  p.  917;  E.O.  13026.  61  FR  58767,  3 
CFR.  1996  Comp..  p.  228;  Notice  of  August 
3.  2000  (65  FR  48347.  August  8,  2000). 

2.  The  authority  citation  for  part  740 
is  revised  to  read  as  follows: 

Authority-  50  U.S.C.  app.  2401  et  seq.; 
Public  Law  No.  106-508;  50  U.S.C.  1701  et 
seq.;  E.O.  12924.  59  FR  43437,  3  CFR,  1994 
Comp..  p.  917;  E.O.  13026.  61  FR  58767,  3 
CFR.  1996  Comp..  p.  228;  Notice  of  August 
3.  2000  (65  FR  48347.  August  8,  2000). 

3.  The  authority  citation  for  part  744 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.; 
Public  Uw  No.  106-508;  50  U.S.C.  1701  et 
seq.;  22  U.S.C.  3201  et  seq.;  42  U.S.C.  2139a; 
E.O.  12058,  43  FR  20947,  3  CFR.  1978  Comp., 
p.  179;  E.O.  12851.  58  FR  33181.  3  CFR,  1993 
Comp..  p.  608;  E.O.  12924.  59  FR  43437,  3 
CFR.  1994  Comp.,  p.  917;  E.O.  12938.  59  FR 
59099,  3  CFR.  1994  Comp.,  p.  950;  E.O. 
13026,  61  FR  58767,  3  CFR,  1996  Comp.,  p. 
228;  E.O.  13088,  63  FR  32109,  3  CFR,  1998 
Comp.,  p.  191;  E.O.  13121  of  April  30,  1999, 
64  FR  24021  (May  5, 1999);  E.O.  13192  of 
January  17,  2001.  66  FR  7379  (January  23. 
2001);  Notice  of  November  12, 1998,  63  FR 
63589.  3  CFR.  1998  Comp.,  p.  305;  Notice  of 
August  3.  2000  (65  FR  48347.  August  8, 
2000). 

4.  The  authority  citation  for  Part  746 
is  revised  to  read  as  follows: 

Authority:  50  U.S.C.  app.  2401  et  seq.; 
PubUc  Law  No.  106-508;  50  U.S.C.  1701  et 
seq.;  22  U.S.C.  287c;  22  U.S.C.  6004;  E.O. 
12854.  58  FR  36587,  3  CFR  1993  Comp.,  p. 
614;  E.O.  12918,  59  FR  28205,  3  CFR,  1994 
Comp..  p.  899;  E.O.  12924,  59  FR  43437,  3 
CFR.  1994  Comp..  p.  917;  Notice  of  August 
3.  2000  (65  FR  48347,  August  8,  2000). 

PART  738— [AMENDED] 

5.  Supplement  No.  1  to  Part  738  is 
amended  by  removing  the  entries 
"Kosovo  (Serbian  province  of)"  and 
"Montenegro",  by  revising  the  entry 
heading  "Serbia  (not  including 
Kosovo)"  to  read  "Yugoslavia  (Serbia 
and  Montenegro).  Federal  Republic  of, 
and  by  revising  the  newly  designated 
"Yugoslavia  (Serbia  and  Montenegro). 
Federal  Republic  of  row,  to  read  as 
follows: 


Supplement  No.  1  to  Part  738— 
(Commerce  Country  Chart) 
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PART  740— [AMENDED] 

6.  Section  740.7  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§740.7    Computwv  (CTP). 
•         *         *         •         * 

(d)  Computer  Tier  3— (1)  Eligible 
countries.  The  countries  that  are  eUgible 
to  receive  exports  and  reexports  under 
this  License  Exception  are  Afghanistan. 
Albania.  Algeria,  Andorra.  Angola, 
Armenia,  Azerbaijan,  Bahrain,  Belarus, 
Bosnia  &  Herzegovina,  Bulgaria, 
Cambodia,  China  (People's  Republic  of), 
Comoros,  Croatia,  Djibouti,  Egypt,  and 
Yugoslavia  (Serbia  and  Montenegro), 
Federal  Republic  of,  Georgia,  India, 
Israel,  Jordan,  Kazakhstan,  Kuwait, 
Kyrgyzstan,  Laos,  Latvia.  Lebanon, 
Lithuania,  Macau,  Macedonia  (The 
Former  Yugoslav  RepuWic  of), 
Mauritania,  Moldova,  Mongoha, 
Morocco,  Oman,  Pakistan,  Qatar,  Russia, 
Saudi  Arabia,  Tajikistan.  Timisia. 
Turkmenistan.  Ukraine.  United  Arab 
Emirates,  Uzbekistan,  Vanuatu, 
Vietnam,  Yemen  and  Yugoslavia.  As  of 
May  19,  2001,  Lithuania  moves  to 
Computer  Tier  1. 
*        *        *        »        • 

7.  Supplement  No.  1  to  part  740  is 
amended  by  removing  "Kosovo  (Serbian 
province  of)"  and  "Montenegro"  from 
the  list  of  "Country  Group  B"  coimtries 
and  by  adding,  in  alphabetical  order, 
"Yugoslavia  (Serbia  and  Montenegro), 
Federal  Republic  of. 

PART  744— AMENDED 

8.  Part  744  is  amended  by  adding  new 
section  744.16  to  read  as  follows: 

§  744.1 6    Restrictions  on  exports  and 
reexports  by  U.S.  persons  to  specially 
designated  persons  on  the  list  of  Specially 
Designated  Nationals  identified  by  the 
braclceted  suffix  initials  [FRYM]. 

BXA  maintains  restrictions  on  exports 
and  reexports  of  any  item  subject  to  the 
EAR  by  U.S.  persons  to  persons 
designated  pursuant  to  Executive  Order 
13088  of  June  9,  1998,  as  amended  by 
Executive  Order  13192  of  January  17, 
2001  (Executive  Order  13088,  as 
amended).  These  designated  persons 
include  individuals  listed  in  the  Annex 
to  Executive  Order  13192,  as  well  as 
persons  designated  by  the  Secretary  of 
the  Treasury,  in  consultation  with  the 
Secretary  of  State  pursuant  to  that  order 
(e.g.,  the  former  President  of  the  Federal 
Republic  of  Yugoslavia,  Slobodan 
Milosevic;  his  close  associates;  persons 
determined  to  be  under  open  indictment 
by  the  International  Criminal  Tribimal 
for  the  former  Yugoslavia;  and  persons 
determined  to  have  sought,  or  to  be 


seeking,  to  maintain  or  reestablish 
illegitimate  control  over  the  political 
processes  or  economic  resources  of  the 
Federal  RepubUc  of  Yugoslavia  (Serbia 
and  Montenegro)).  Persons  designated 
pursuant  to  Executive  Order  13088,  as 
amended,  are  included  on  the  list  of 
Specially  Designated  Nationals 
maintained  by  the  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  (OF AC)  and  identified  by  the 
bracketed  suffix  initials  [FRYM].  The. 
requirements  set  forth  in  this  section 
further  the  objectives  of  Executive  Order 
13088,  as  amended. 

(a)  License  requirements.  (1)  A  license 
is  required  for  all  exports  and  reexports 
of  any  item  subject  to  the  EAR  by  a  U.S. 
person  to  a  person  on  the  list  of 
Specially  Designated  Nationals 
maintained  by  OFAC  and  identified  by 
the  bracketed  initials  [FRYM]. 

(2)  A  U.S.  person  may  also  be 
required  to  seek  separate  authorization 
from  OFAC  for  an  export  or  reexport  to 
a  designated  person  identified  by  the 
bracketed  initials  [FRYM]. 

(b)  License  policy.  Applications  for 
exports  and  reexports  of  any  item 
subject  to  the  EAR  by  a  U.S.  person  fo 
a  Specially  Designated  National 
identified  by  the  bracketed  initials 
[FRYM]  will  be  reviewed  with  a  general 
pohcy  of  denial. 

PART  746— [AMENDED] 

9.  Section  746.9  is  revised  to  read  as 
follows: 

§  746.9    The  Federal  Republic  of 
Yugoslavia  (Serbia  and  Montenegro). 
United  Nations  Seciuity  Council 
Resolution  1160  of  March  31,  1998 
provides  that  all  member  States  shall 
prevent  the  sale  or  supply  to  the  Federal 
Republic  of  Yugoslavia,  including 
Kosovo,  by  their  nationals  or  from  their 
territories  or  using  their  flag  vessels  and 
aircraft,  of  arms  and  related  materiel  of 
all  types,  such  as  weapons  and 
ammimition,  military  vehicles  and 
equipment  and  spare  parts  for  the 
aforementioned,  and  shall  prevent  the 
arming  and  training  for  terrorist 
activities  there.  Executive  Order  12918 
of  May  26,  1994  (3  CFR,  1994  comp.,  p. 
899)  authorizes  the  Secretary  of  State 
and  the  Secretary  of  Commerce,  under 
section  5  of  the  United  Nations 
Participation  Act  and  other  authorities 
available  to  the  respective  Secretaries,  to 
take  all  actions  necessary  to  implement 
any  arms  embargo  mandated  by 
resolution  of  the  UNSC. 

(a)  License  requirements.  (1)  Under 
Executive  Order  12918  of  May  26,  1994, 
and  in  conformity  with  UNSC 
Resolution  1160  of  March  31, 1998,  an 
embargo  applies  to  the  sale  or  supply  to 


the  Federal  RepubUc  of  Yugoslavia 
(Serbia  and  Montenegro),  of  arms  and 
related  materiel  of  all  types  and 
regardless  of  origin,  such  as  weapons 
and  ammunition,  military  vehicles  and 
equipment,  and  spare  parts  for  such 
items.  You  will,  therefore,  need  a 
license  for  the  sale,  supply  or  export  to 
the  Federal  Republic  of  Yugoslavia 
(Serbia  and  Montenegro)  from  the 
United  States  of  embargoed  items,  as 
listed  in  paragraphs  (a)(l)(i)  and  (ii)  of 
this  section.  You  will  also  need  a 
Ucense  for  the  sale,  supply,  export  or 
reexport  to  the  Federal  Repubhc  of 
Yugoslavia  (Serbia  and  Montenegro)  of 
such  items  by  any  U.S.  person  in  any 
foreign  country  or  other  location. 
(Reexport  controls  imposed  by  this 
embargo  apply  only  to  reexports  by  U.S. 
persons.  Reexport  controls  on  U.S.- 
origin  items  to  the  Federal  RepubUc  of 
Yugoslavia  (Serbia  and  Montenegro)  set 
forth  in  other  parts  of  the  EAR  remain 
in  effect.)  You  wiU  also  need  a  Ucense 
for  the  use  of  any  U.S.-registered  aircraft 
or  vessel  to  supply  or  transport  to  the 
Federal  Republic  of  Yugoslavia  (Serbia 
and  Montenegro)  any  such  items.  These 
requirements  apply  to  the  foUowing 
items,  regardless  of  origin. 

(i)  Crime  Control  and  Detection 
Equipment  as  identified  on  the  CCL 
under  CC  Columns  No.  1,  2  or  3  in  the 
Country  Chart  column  of  the  "License 
Requirements"  section  of  the  applicable 
ECCN. 

(ii)  Items  described  by  ECCNs  ending 
in  "018";  and  0A978,  0A979,  0A982, 
0A983,  0A984,  0A985,  0A986,  0A987, 
0A988,  0A989,  0B986,  0E982,  0E984, 
1A005,  1A984, 1A985.  lC992.b.-k., 
2A993,  3A980,  3A981,  3D980,  3E980, 
4A980,  4D980,  4E980,  5A980,  6A002. 
6A003.b.3  and  b.4,  6E001,  6E002. 
9A980,  and9A991.a. 

(2)  Date  of  embargo.  The  licensing 
requirements  in  paragraph  (a)(1)  of  this 
section  were  effective  on  July  14,  1998, 
except  for  ECCN  0E982.  which  took 
effect  on  September  13,  2000. 

(b)  Licensing  policy.  Applications  for 
export  or  reexport  of  all  items  listed  in 
paragraphs  (a)(l)(i)  and  (ii)  of  this 
section  are  subject  to  a  general  policy  of 
denial.  Consistent  with  United  Nations 
Security  Council  Resolution  1160,  this 
embargo  is  effective  notwithstanding  the 
existence  of  any  rights  or  obligations 
conferred  or  imposed  by  any 
international  agreement  or  any  contract 
entered  into  or  any  license  or  permit 
granted  prior  to  the  appropriate  date 
referred  to  in  paragraph  (a)(2)  of  this 
section,  except  to  the  extent  provided  in 
regulations,  orders,  directives  or 
licenses  that  may  be  issued  in  the  futme 
under  Executive  Order  12918  or  under 
the  EAR. 
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(c)  Related  controls.  The  Department 
of  State.  Office  of  Defense  Trade 
Controls,  maintains  related  controls  on 
arms  and  military  equipment  under  the 
International  Traffic  in  Arms 
R^ulations  (22  CFR  parts  120  through 
130).  You  should  also  contact  the 
Department  of  the  Treasury's  Office  of 
Foreign  Assets  Control  concerning  any 
restrictions  which  might  apply  to  U.S. 
persons  involving  financial  transactions 
or  dealings  with  the  Fedwal  Repubhc  of 
Yugoslavia  (Serbia  and  Montenegro). 

Dated:  February  26,  2001. 
Matthew  S. 


Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  01-5007  Filed  2-2S-01;  8:45  am] 
I  COM  «ie-a-r 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onjg  AdmMstratlon 

21  CFR  Parte  10, 14,  and  16 
[DocM  No.  gaN-1042] 

RavWon  of  Admlniatrativa  Practlcee 
and  Procaduraa;  Maatinge  and 
Corraepondenca;  Public  Calanc 
Partial  Stay,  Amendmanta,  and 
Corradlon 

AdBlCV:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule;  partial  stay, 

amendments,  and  correction. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001 ,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan, "  published  in  the  Federal  Register 
of  January  24,  2001  (66  FR  7702),  this 
action  temporarily  stays  until  April  23, 
2001.  the  effectiveness  of  the  rule 
entitled  "Revision  of  Administrative 
Practices  and  Procedures;  Meetings  and 
Correspondence.  Public  Calendars" 
published  in  the  Federal  Register  of 
January  22,  2001  (66  FR  6465).  The 
Food  and  Drug  Administration  (FDA)  is 
also  correcting  an  error  in  the  docket 
number  that  appeared  in  the  Federal 
Renter  of  January  22,  2001.  final  rule. 
DATES:  This  final  rule  is  effective  from 
January  22,  2001,  to  April  22.  2001.  The 
correction  to  the  docket  number  is 
effective  January  22.  2001. 
FURTHER  MF0RMAT10N  CONTACT:  Carol  A. 
Kimbrough,  Office  of  Policy  (HF-26), 
Food  and  Drug  Administration,  560C 
Fishers  Lane,  Rockville,  MB  20857. 
301-827-3480. 

SUPPLEMENTARY  MFORMAT10N:  The  final 
rule  made  the  regulations  relating  to 


meetings,  correspondence,  and  the 
agency's  public  calendar  more  concise 
and  understandable  to  the  public, 
minimized  confusion  about  publicly 
available  information  concerning  agency 
meetings,  provided  more  effective 
disclosure  of  such  information,  and 
allowed  FDA  to  reallocate  resources  to 
areas  of  more  urgent  public  health  need. 
To  the  extent  that  5  U.S.C.  553  applies 
to  this  partial  stay  of  effiective  date,  it  is 
exempt  from  notice  and  comment 
because  it  constitutes  a  rule  of 
procedure  under  5  U.S.C.  553(b)(A). 
Alternatively,  the  agency's 
implementation  of  this  action  without 
opportxmity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  iu  5  U.S.C. 
553(b)(B)  and  {d)(3).  Seeking  public 
comment  is  impracticable,  imnecessary 
and  contrary  to  the  public  interest.  The 
partial  stay  of  effective  date  is  necessary 
to  give  Department  of  Health  and 
Himian  Services  officials  the 
opportunity  for  further  review  and 
consideration  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandum  of  January  20, 
2001.  Seeking  prior  public  comment  on 
this  partial  stay  and  amendments  would 
have  been  impractical,  as  well  as 
contrary  to  the  public  interest  in  the 
orderly  promulgation  and 
implementation  of  regulations. 

In  FR  Doc.  01-1566  appearing  on  page 
6465  in  the  Federal  Re^ster  of  Monday. 
January  22,  2001,  the  following 
correction  is  made:  On  page  6465.  in  the 
third  column,  in  the  fifth  line,  "[Docket 
No.  98-1042]"  is  corrected  to  read 
"[Docket  No.  98N-10421". 

As  stated  in  the  summary,  the  rule  is 
stayed  imtil  April  23 ,  2001 ,  in     . 
accordance  with  the  memorandum  of 
January  20,  2001,  from  the  Assistant  to 
the  President  and  Chief  of  Staff,  entitled 
"Regulatory  Review  Plan,"  published  in 
the  Federal  Register  of  January  24, 
2001.  Because  the  Janiiary  22,  2001,  rule 
entitled  "Revision  of  Administrative 
Practices  and  Procedures;  Meetings  and 
Correspondence,  Public  Calendars" 
inadvertently  published  with  an 
immediate  effective  date,  the 
mechanism  for  delaying  the  effective 
date  is  in  some  instances  shown  below 
to  temporarily  amend  the  rule  to  return 
to  the  provisions  it  contained  before 
January  22,  2001. 

For  the  reasons  set  forth  in  this 
document,  FDA  amends  21  CFR  chapter 
I  as  follows: 


PART  lO-nAOMINISTRATTVE 
PRACTICES  AND  PROCEDURES 

1.  The  authority  citation  for  21  CFR 
part  10  continues  to  read  as  follows: 

Authority:  5  U.S.C.  551-558,  701-706;  15 
U.S.C.  1451-1461;  21  U.S.C.  141-149;  321- 
397.  467f.  679.  821, 1034;  28  U.S.C.  2112;  42 
U.S.C.  201.  262.  263b.  264. 

110.30    [Amended] 

2.  Section  10.30(i)(6)  is  amended  by 
removing  "%  10.65(f)"  and  by  adding  in 
its  place  "§  10.65(h)"  from  January  22, 
2001,  to  April  22,  2001. 

S  10.33    [AmeiMtod] 

3.  Section  10.33(k)(6)  is  amended  by 
removing  "§  10.65(f)"  and  by  adding  in 
its  place  "§  10.65(h)"  from  January  22. 
2001,  to  April  22,  2001. 

f  10.35    [Amended] 

4.  Section  S  10.35(h)(6)  is  amended  by 
removing  "§  10.65(f)"  and  by  adding  in 
its  place  "§  10.65(h)"  from  January  22, 
2001.  to  April  22,  2001. 

11040    [Amended] 

5.  Section  10.40(g)(7)  is  amended  by 
removing  "§  10.65(f)"  and  by  adding  in 
its  place  "%  10.65(h)"  from  January  22. 
2001,  to  April  22.  2001. 

110.65    [Stayed] 

6.  Section  10.65  is  stayed  from 
January  22,  2001,  to  April  22.  2001. 

7.  Section  10.65a  is  added  to  subpart 
B  from  January  22,  2001,  to  April  22. 
2001,  to  read  as  follows: 

f10.6Sa    Meednga  end  correepondence. 

(a)  In  addition  to  public  hearings  and 
proceedings  established  imder  this  part 
and  other  sections  of  this  chapter, 
meetings  may  be  held  and 
correspondence  may  be  exchanged 
between  representatives  of  FDA  and  an 
interested  person  outside  FDA  on  a 
matter  within  the  jurisdiction  of  the 
laws  administered  by  the 
Commissioner.  Action  on  meetings  and 
correspondence  does  not  constitute  final 
administrative  action  subject  to  judicial 
review  under  §  10.45. 

(b)  The  Commissioner  may  conclude 
that  it  would  be  in  the  public  interest  to 
hold  an  open  public  meeting  to  discuss 
a  matter  (or  class  of  matters)  pending 
before  FDA,  at  which  any  interested 
person  may  participate. 

(1)  The  Commissioner  shall  give 
public  notice  through  the  public 
calendar  described  in  §  10.100(a)  of  the 
time  and  place  of  the  meeting  and  of  the 
matters  to  be  discussed,  and  may  also 
publish  notice  of  the  meeting. 

(2)  The  meeting  will  be  informal,  i.e., 
any  interested  person  may  attend  and 
participate  in  the  discussion  without 
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prior  notice  to  the  agency  unless  the 
notice  of  the  meeting  specifies 
otherwise. 

(3)  No  official  transcript  or  recording 
of  the  meeting  will  be  made  unless  it 
appears  to  the  agency  that  it  will  be 
useful.  A  written  memorandum 
summarizing  the  substance  of  the 
meeting  will  be  prepared  by  an  FDA 
representative  in  all  cases. 

(c)  A  meeting  with  a  person  outside 
the  Department,  including  a  person  in 
the  executive  or  legislative  branch  of  the 
Federal  Government,  concerning  a 
pending  court  case,  administrative 
hearing,  or  other  regulatory  action  or 
decision,  which  involves  more  than  a 
brief  description  of  the  matter,  is  to  be 
summarized  in  a  written  memorandum, 
which  is  filed  in  the  administrative  file 
on  the  matter. 

(d)  Every  person  outside  the  Federal 
Government  may  request  and  obtain  a 
private  meeting  with  a  representative  of 
FDA  in  agency  offices  to  discuss  a 
matter. 

(1)  The  person  requesting  a  meeting 
may  be  accompanied  by  a  reasonable 
number  of  employees,  consultants,  or 
other  persons  with  whom  there  is  a 
commercial  arrangement  within  the 
meaning  of  §  20.81(a).  Neither  FDA  nor 
any  other  person  may  require  the 
attendance  of  a  person  who  is  not  an 
employee  of  the  executive  branch  of  the 
Federal  Government  without  the 
agreement  of  the  person  requesting  the 
meeting.  Any  person  may  attend  by 
mutual  consent  of  the  person  requesting 
the  meeting  and  FDA. 

(2)  FDA  will  determine  which 
representatives  of  the  Agency  will 
attend  the  meeting.  The  person 
requesting  the  meeting  may  request  but 
not  require  or  preclude  the  attendance 
of  a  soecific  FDA  employee. 

(3)  Whenever  appropriate  (e.g.,  the 
meeting  involves  a  matter  covered  by 
paragraph  (c)  of  this  section  or  other 
important  matter,  a  decision  on  an 
issue,  or  statements  or  advice  or 
conclusions  to  which  futiue  reference 
may  be  desirable),  a  written 
memorandum  summarizing  the 
substance  of  the  meeting  will  be 
prepared  by  an  FDA  representative. 

(4)  A  person  who  wishes  to  attend  a 
private  meeting,  but  who  either  is  not 
permitted  to  attend  by  the  person 
requesting  the  meeting  or  by  FDA  or 
who  cannot  attend  because  the  meeting 
is  conducted  by  telephone,  may  obtain 
a  separate  meeting  with  FDA  to  discuss 
the  same  matter  or  an  additional  matter. 

(e)  FDA  employees  have  a 
responsibility  to  meet  with  all  segments 
of  the  public  to  promote  the  objectives 
of  the  laws  administered  by  the  Agency 
In  pursuing  this  responsibility  the 


following  general  policy  applies  where 
agency  employees  are  invited  by 
persons  outside  the  Federal  Government 
to  attend  or  participate  in  meetings 
outside  agency  offices  as  representatives 
of  the  Agency. 

(1)  A  person  outside  the  executive 
branch  may  invite  an  agency 
representative  to  attend  or  participate  in 
a  meeting  outside  agency  offices.  The 
agency  representative  is  not  obligated  to 
attend  or  participate,  but  may  do  so 
where  it  is  in  the  public  interest  and 
will  promote  the  objectives  of  the  act. 

(2)  The  agency  representative  may 
request  that  the  meeting  be  open  if  that 
would  be  in  the  public  interest.  The 
agency  representative  may  decline  to 
participate  in  a  meeting  held  as  a 
private  meeting  if  that  will  best  serve 
the  public  interest. 

(3)  An  agency  representative  may  not 
knowingly  participate  in  a  meeting 
which  is  closed  on  the  basis  of  sex,  race, 
or  religion. 

(4)  A  meeting,  whether  open  or 
closed,  is  subject  to  paragraph  (d)(3)  of 
this  section  with  respect  to  memoranda 
summarizing  the  substance  of  the 
meeting. 

(f)  Representatives  of  FDA  may 
initiate  a  meeting  or  correspondence 
with  any  person  outside  the  Federal 
Government  on  any  matter  concerning 
the  laws  administered  by  the 
Commissioner. 

(1)  A  meeting  initiated  by  FDA 
representatives  which  involves  a  small 
number  of  interested  persons,  for 
example,  a  meeting  with  a  petitioner  or 
with  two  manufacturers  of  a  particular 
product  which  requires  additional 
testing  or  with  a  trade  association 
employee  to  discuss  an  industry 
labeling  problem,  may  be  a  private 
meeting.  A  meeting  initiated  by  FDA 
representatives  which  involves  a  large 
nimiber  of  interested  persons,  for 
example,  10  manufacturers  of  an 
ingredient  in  a  discussion  of  appropriate 
testing  or  labeling,  must  be  held  as  an 
open  conference  or  meeting  under 
paragraph  (b)  of  this  section. 

(2)  Whenever  appropriate  (e.g.,  the 
meeting  involves  a  matter  covered  by 
paragraph  (c)  of  this  section  or  another 
important  matter,  a  decision  on  an 
issue,  or  statements  or  advice  or 
conclusions  to  which  future  reference 
may  be  desirable),  a  written 
memorandimi  summarizing  the 
substance  of  the  meeting  will  be 
prepared  by  an  FDA  representative. 

(g)  A  person  who  participates  in  a 
meeting  described  in  paragraphs  (b) 
through  (f)  of  this  section  may  also 
prepare  and  submit  to  FDA  for  inclusion 
in  the  administrative  file  a  written 


memorandimi  summarizing  the 
substance  of  the  meeting. 

(h)  Memoranda  of  meetings  prepared 
by  an  FDA  representative  or  by  any 
other  person  and  all  correspondence 
which  relate  to  a  matter  pending  before 
the  agency  will  promptly  be  filed  in  the 
administrative  file  of  the  proceeding. 

(i)  A  meeting  with  a  representative  of 
Congress  relating  to  a  pending  or 
potential  investigation,  inquiry,  or 
hearing  by  a  congressional  committee  or 
a  Meni^r  of  Congress  will  be 
summarized  in  a  written  memorandum 
which  is  to  be  forwarded  to  the  Food 
and  Drug  Administration.  Office  of 
Legislative  Affairs.  This  provision  does 
not  restrict  the  right  of  an  agency 
employee  to  participate  in  the  meeting. 

(j)  A  meeting  of  an  advisory 
committee  is  subject  to  the  requirements 
of  part  14. 

(k)  Under  42  U.S.C.  2631(a)(8),  a  log 
or  summary  is  to  be  made  of  all 
meetings  between  representatives  of 
FDA  and  industry  and  other  interested 
parties  to  implement  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968. 

S  10.100    [Stayed] 

8.  Section  10.100  is  stayed  from 
January  22.  2001,  to  April  22,  2001. 

9.  Section  10.100a  is  added  to  subpart 
B  from  January  22,  2001.  to  April  22, 
2001.  to  read  as  follows: 


flO.IOOe    PutXic  calwKtara. 

(a)  Prospective  public  calendar  of 
public  proceedings.  (1)  A  public 
calendar  will  be  prepared  and  made 
publicly  available  each  week  showing, 
to  the  extent  feasible,  for  the  following 
4  weeks,  the  public  meetings, 
conferences,  hearings,  advisory 
conmxittee  meetings,  seminars,  and 
other  public  proceedings  of  FDA,  and 
other  significant  public  events  involving 
FDA,  e.g..  congressional  hearings. 

(2)  A  copy  of  this  pubUc  calendar  will 
be  placed  on  public  display  in  the 
following  places: 
(i)  Dockets  Management  Branch, 
(ii)  Office  of  the  Associate 
Commissioner  for  Public  Affairs, 
(iii)  A  central  place  in  each  center, 
(iv)  A  central  place  in  each  field 
office. 

(v)  A  central  place  at  the  National 
Center  for  Toxicological  Research. 

(b)  Retrospective  public  calendar  of 
meetings.  (1)  A  public  calendar  will  be 
prepared  and  made  publicly  available 
each  week  showing  for  the  previous 
week  meetings  wi  A  persons  outside  the 
executive  branch  and  other  significant 
events  involving  the  representatives  of 
FDA  designated  under  paragraph  (b)(3) 
of  this  section,  but  telephone 
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conversations  will  be  included  on  an 
optional  basis  and  meetings  with  the 
working  press,  except  for  "house 
organs"  (i.e.,  publications  of  firms  that 
manufacture  or  distribute  regulated 
products,  or  industry  associations),  and 
with  on-site  contractors  will  not  be 
included.  Meetings  with  members  of  the 
judiciary,  representatives  of  Congress,  or 
staBs  of  congressional  committees  will 
be  included  when  the  meeting  relates  to 
a  pending  coiul  case,  administrative 
hearing,  or  other  regulatory  action  or 
decision  and  involves  more  than  a  brief 
description  of  the  matter. 

(2)  The  calendar  will  include  all 
meetings,  conferences,  seminars,  social 
events  sponsored  by  the  regulated 
industry,  and  speeches.  The  calendar 
will  specify  the  date  and  the  person  and 
subject  matter  involved.  When  more 
than  one  FDA  representative  is  in 
attendance,  only  the  presiding  or  head 
representative  will  report  the  meeting 
on  the  pubUc  calendar.  If  a  large  number 
of  persons  is  involved,  the  name  of  each 
need  not  be  specified.  Meetings  that 
would  prejudice  law  enforcement 
activities  (e.g..  a  meeting  with  an 
informant)  or  invade  privacy  (e.g..  a 
meeting  with  a  candidate  for  possible 
employment  in  FDA)  will  not  be 
reported. 

(3)  The  following  FDA  representatives 
and  their  deputies  are  subject  to  the 
requirements  of  paragraphs  (b)(1)  and 
(2)  of  this  section: 
(i)  Commissioner  of  Food  and  Drugs, 
(ii)  Deputy  Commissioner, 
(iii)  Associate  Commissioners, 
(iv)  Executive  and  Special  Assistants 
to  the  Commissioner.  , 

(v)  fReserved] 

(vi)  Director,  National  Center  for 
Toxicological  Research, 
(vii)  Center  Directors, 
(viii)  Chief  Counsel  for  the  Food  and 
Drug  Administration,  or  any 
representative  of  that  office  attending  on 
behalf  of  the  Chief  Counsel. 

(4)  A  copy  of  the  pubUc  calendar  will 
be  placed  on  public  display  in  the 
following  places: 
(i)  Dockets  Management  Branch, 
(ii)  Office  of  the  Associate 
Commissioner  for  Public  Af&irs. 
(iii)  A  central  place  in  each  centw. 
(iv)  A  central  place  in  each  field 
office. 

(v)  A  central  place  at  the  National 
Center  for  Toxicological  Research. 

PART  14-PUBIJC  HEAmNG  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

10.  The  authority  citation  for  21  CFR 
part  14  continues  to  read  as  follows: 

Autbority:  5  U.S.C.  App.  2;  15  U.S.C. 
1451-1461;  21  U.S.C  141-149,  321-394, 


467f.  679,  821, 1034;  28  U.S.C.  2112;  42 
U.S.C.  201,  262,  263b.  264. 

11.  Section  14.20  is  amended  by 
adding  paragraph  (e)  from  January  22, 
2001,  to  April  22,  2001,  to  read  as 
follows: 

§14.20    Notice  of  hearing  before  an 
advisory  committee. 

***** 

(e)  All  advisory  committee  meetings 
are  to  be  included  on  the  pubUc 
calendar  described  in  §  10.100(a). 

PART  16— REGULATORY  HEARING 
BEFORE  THE  FOOD  AND  DRUG 
ADMINISTRATION 

12.  The  authority  citation  for  21  CFR 
part  16  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1451-1461;  21  U.S.C. 
141-149,  321-394,  467f,  679,  821,  1034;  28 
U.S.C.  2112;  42  U.S.C.  201-262,  263b.  364. 

13.  Section  16.60  is  amended  by 
adding  paragraph  (a)(3)  from  January  22. 
2001,  to  April  22.  2001.  to  read  as 
follows: 

f  16.80    Hearing  procedure. 

(a)*  •  • 

(3)  If  the  hearing  is  a  public  hearing, 
it  will  be  announced  on  the  public 
calendar  described  in  §  10.100(a) 
whenever  feasible,  and  any  interested 
person  who  attends  the  hearing  may 
participate  to  the  extent  of  presenting 
relevant  information. 
***** 

Dated:  February  23,  2001. 
Ann  M.  Witt. 

Acting  Associate  Commissioner  for  Policy. 
IFR  Doc.  01-4962  Filed  2-28-01;  8:45  am) 
BSJJNQ  CODE  4iao-oi-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  203  and  205 
[Doctiet  No.  92H-029T] 
RIN  0905-AC81 

Praacription  Drug  Marketing  Act  of 
1987;  PraacripUon  Drug  Amendments 
of  1992;  PoNciaa,  Requirements,  and 
Administrattva  Procaduraa;  Delay  of 
Effective  Dale 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnON:  Final  rule;  delay  of  effective 

date.  

summary:  The  Food  and  Drug 
Administration  (FDA)  is  further 
delaying,  until  April  1.  2002.  the 


effective  date  regarding  certain 
requirements  of  the  final  rule  published 
in  the  Federal  Register  of  December  3, 
1999  (64  FR  67720).  The  final  rule 
implements  the  Prescription  Drug 
Marketing  Act  of  1 98  7  (PDMA) ,  as 
modified  by  the  Prescription  Drug 
Amendments  of  1992  (PDA),  and  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (the 
Modernization  Act).  FDA  is  further 
delaying  the  effective  date  for  certain 
requirements  in  the  PDMA  final  rule 
relating  to  wholesale  distribution  of 
prescription  drugs  by  distributors  that 
are  not  authorized  distributors  of  record, 
and  distribution  of  blood  derivatives  by 
entities  that  meet  the  definition  of  a 
"health  care  entity"  in  the  final  rule.  In 
the  Federal  Register  of  May  3.  2000  (65 
FR  25639),  the  agency  previously 
delayed  until  October  1,  2001,  the 
effB(^ve  date  of  these  requirements.  The 
other  provisions  of  the  final  rule  became 
effective  on  December  4,  2000.  The 
agency  is  taking  this  action  to  address 
concerns  about  the  requirements  raised 
by  affected  parties. 

FDA  believes  that  this  further  delay  of 
the  effective  date  of  certain 
requirements  in  the  PDMA  final  rule 
satisfies  the  memorandum  of  January 
20,  2001,  from  the  Assistant  to  the 
President  and  Chief  of  Staff,  entitled 
"Regulatory  Review  Plan,"  published  in 
the  Federal  Register  on  January  24. 
2001  (66  FR  7702).  That  memorandum 
requested  Federal  agencies  to  delay  by 
60  days  the  effective  date  of  any 
regulation  that  was  not  effective  as  of 
January  20.  2001.  The  action  taken  in 
this  document  to  further  delay  the 
effective  date  of  certain  requirements  of 
PDMA  exceeds  60  days.  To  the  extent 
that  5  U.S.C.  553  applies  to  this  action, 
it  is  exempt  from  notice  and  comment 
because  it  constitutes  a  rule  of 
proceditte  under  5  U.S.C.  553(b)(A). 
Alternatively,  the  agency's 
implementation  of  this  action  without 
opportimity  for  public  comment, 
e^ctive  immediately  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  in  5  U.S.C. 
553(b)(B)  and  (d)(3).  Seeking  public 
comment  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest.  As 
explained  in  the  SUPPLEMENTARY 
INFORMATK)N  section  entitled  "Need  to 
Fxuther  Delay  the  Effective  Date."  the 
delay  will  give  distributors  additional 
time  to  exhaust  inventories  of  drugs  that 
do  not  have  acceptable  pedigrees  to 
avoid  economic  harm.  Additionally,  the 
-    delay  will  allow  more  time  for  FDA  to 
make  recommendations  to  Congress,  for 
Congress  to  evaluate  those 
recommendations  and,  if  necessary, 


time  for  a  regulatory  or  legislative 
change. 

DATES:  The  effective  date  for  §§  203.3(u) 
and  203.50.  and  the  apphcability  of 
§  203. 3 (q)  to  wholesale  distribution  of 
blood  derivatives  by  health  care  entities, 
added  at  64  FR  67720,  December  3. 
1999.  is  delayed  until  April  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
D.  Korb.  Center  for  Drug  Evaluation  and 
Research  (HFD-7),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-594-2041. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

A.  Legislative  and  Regulatory 
Requirements  for  Distribution  of 
Prescription  Drugs  by  Unauthorized 
Distributors 

PDMA  (Public  Law  100-293)  was 
enacted  on  April  22. 1988.  and  was 
modified  by  the  PDA  (Public  Law  102- 
353.  106  Stat.  941)  on  August  26.  1992. 
The  PDMA,  as  modified  by  the  PDA. 
amended  sections  301,  303,  503,  and 
801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  331, 
333,  353.  381)  to,  among  other  things, 
establish  requirements  for  the  wholesale 
distribution  of  prescription  drugs. 

Section  503(e)(1)(A)  of  the  act  states 
that  each  person  who  is  engaged  in  the 
wholesale  distribution  of  a  prescription 
drug  who  is  not  the  manufacturer  or  an 
authorized  distributor  of  record  for  the    * 
drug  must,  before  each  wholesale 
distribution  of  a  drug,  provide  to  the 
person  receiving  the  drug  a  statement 
(in  such  form  and  containing  such 
information  as  the  Secretary  may 
require)  identifying  each  prior  sale, 
purchase,  or  trade  of  the  drug,  including 
the  date  of  the  transaction  and  the 
names  and  addresses  of  all  parties  to  the 
ti-ansaction.i  Section  503(e)(4)(A)  of  the 
act  states  that,  for  the  purposes  of 
section  503(e).  the  term  "authorized 
distributors  of  record"  means  those 
distributors  with  whom  a  manufactiu^r 
has  established  an  "ongoing 
relationship"  to  distribute  the 
manufacturer's  products. 

On  December  3.  1999,  the  agency 
pubhshed  final  regulations  in  part  203 
(21  CFR  part  203)  implementing  these 
and  other  provisions  of  PDMA  (64  FR 
67720).  Section  203.50  requires  that, 
before  the  completion  of  any  wholesale 
distribution  of  a  prescription  drug  by  a 
wholesale  distributor  that  is  not  an 
authorized  distributor  of  record  to 
another  wholesale  distributor  or  retail 
pharmacy,  the  seller  must  provide  to  the 


piirchaser  a  statement  identifying  each 
prior  sale,  purchase,  or  trade  of  the 
drug.  The  identifying  statement  must 
include  the  proprietary  and  established 
name  of  the  drug,  its  dosage,  the 
container  size,  the  number  of 
containers,  lot  or  control  numbers  of  the 
drug  being  distributed,  the  business 
name  and  address  of  all  parties  to  each 
prior  transaction  involving  the  drug, 
starting  with  the  manufactxu^r,  and  the 
date  of  each  previous  transaction. 
Section  203.3(b)  defines  "authorized 
distributor  of  record"  as  a  distributor 
with  whom  a  manufactiirer  has 
established  an  ongoing  relationship  to 
distribute  the  manufacturer's  products. 
"Ongoing  relationship"  is  defined  in 
§  203. 3(u)  to  mean  an  association  that 
exists  when  a  manufacturer  and  a 
distributor  enter  into  a  written 
agreement  under  which  the  distributor 
is  authorized  to  distribute  the 
manufacturer's  products  for  a  period  of 
time  or  for  a  number  of  shipments.  If  the 
distributor  is  not  authorized  to 
distribute  a  manufacturer's  entire 
product  line,  the  agreement  must 
identify  the  specific  drug  products  that 
the  distributor  is  authorized  to 
distribute. 

Thus,  the  final  rule  requires 
unauthorized  distributors  (i.e.,  those 
distributors  who  do  not  have  a  written 
authorization  agreement)  to  provide  a 
drug  origin  statement  to  purchasers 
showing  the  entire  prior  sales  history  of 
the  drug  back  to  the  first  sale  by  the 
manufacturer.  As  discussed  in  the 
preamble  to  the  final  rule  (64  FR  67720 
at  67747),  manufacturers  and  authorized 
distributors  of  record  are  not  required  to 
provide  an  identifying  statement  when 
selling  a  drug,  although  the  agency 
encouraged  them  to  do  so  voluntarily  to 
permit  unauthorized  distributors  to 
continue  to  be  able  to  purchase  products 
from  them.  2 

B.  Legislative  and  Regulatory 
Requirements  Restricting  Distribution  of 
Blood  Derived  Prescription  Drug 
Products  by  Health  Care  Entities 

Section  503(c)(3)(A)  of  the  act  states 
that  no  person  may  sell,  purchase,  or 
trade,  or  offer  to  sell,  piux:hase.  or  trade 
any  prescription  drug  that  was 
pujxihased  by  a  public  or  private 
hospital  or  other  health  care  entity. 
Section  503(c)(3)(B)  of  the  act  states 
several  exceptions  to  section 


'  The  statement  required  under  section 
503(e)(1)(A)  of  the  act  is  commonly  referred  to  as 
a  drug  "pedigree." 


^An  unauthorized  wholesale  distributor  that 
purchases  a  product  fix)m  a  manufacturer  or 
authorized  distributor  of  record  without  an 
identifying  statement  showing  the  prior  sales  of  the 
drug  could  not  provide  an  identifying  statement  to 
its  purchasers  and,  therefore,  could  not  conduct 
further  wholesale  transactions  of  the  drug  in 
compliance  with  §  203.50 


503(c)(3)(A),  none  of  which  are  relevant 
to  this  discussion.  Section  503(c)(3)  of 
the  act  also  states  that  "[fjor  purposes  of 
this  paragraph,  the  term  entity'  does  not 
include  a  wholesale  distributor  of  drugs 
or  a  retail  pharmacy  Ucensed  under 
State  law." 

Section  203.20  of  the  final  rule 
provides,  with  certain  exceptions,  that 
no  person  may  sell,  purchase,  or  trade, 
or  offer  to  sell,  purchase,  or  trade  any 
prescription  drug  that  was  purchased  by 
a  pubUc  or  private  hospital  or  other 
health  care  entity  or  donated  or 
supplied  at  a  reduced  price  to  a 
charitable  organization.  In  §  203. 3(q)  of 
the  final  rule,  "Health  care  entity"  is 
defined  as  meaning  any  person  that 
provides  diagnostic,  medical,  surgical, 
or  dental  treatment,  or  chronic  or 
rehabilitative  care,  but  does  not  include 
any  retail  pharmacy  or  wholesale 
distributor.  Under  both  the  act  and  the 
final  rule,  a  person  could  not 
simultaneously  be  a  health  care  entity 
and  a  retail  pharmacy  or  wholesale 
distributor.  Thus,  imder  the  final  rule, 
blood  centers  fimctioning  as  health  care 
entities  could  not  engage  in  wholesale 
distribution  of  prescription  drugs, 
except  for  blood  and  blood  components 
intended  for  transfusion,  which  are 
exempt  from  the  PDMA  under  §  203.1 
of  the  final  rule.  Blood  and  blood 
components  include  whole  blood,  red 
blood  cells,  platelets,  and 
cryoprecipitated  antihemophilic  factor, 
which  are  prepared  by  blood  banks  who 
collect  blood  from  donors  and  separate 
out  the  components  using  physical  or 
mechanical  means.  Blood  derivatives 
are  derived  from  human  blood,  plasma, 
or  senun  through  a  chemical 
fractionation  manufacturing  process. 
Examples  of  blood  derivative  products 
include  albumin,  antihemophitic  factor, 
immime  globulin,  and  alpha-1  anti- 
tripsin.  As  discussed  in  the  preamble  to 
the  final  rule  in  response  to  comments 
(64  FR  67720  at  67725  tiirough  67727), 
blood  derivative  products  are  not  blood 
or  blood  components  intended  for 
transfusion  and  therefore  could  not  be 
distributed  by  health  care  entities, 
including  full  service  blood  centers  that 
function  as  health  care  entities,  after  the 
final  rule  goes  into  effect. 

C.  Events  Leading  to  the  Delay  of  the 
Effective  Date 

After  publication  of  the  final  rule,  the 
agency  received  letters  and  petitions 
and  had  other  commiuiications  with 
industry,  industry  trade  associations, 
and  members  of  Congress  objecting  to 
the  provisions  in  §§  203. 3(u)  and 
203.50.  On  March  29,  2000,  tiie  agency 
met  with  representatives  from  the 
wholesale  drug  industry  and  industry 
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associations  to  discuss  their  concerns. 
In  addition,  FDA  received  a  petition  for 
stay  of  action  requesting  that  the 
relevant  provisions  of  the  final  rule  be 
stayed  until  October  1,  2001.  The 
agency  also  received  a  petition  for 
reconsideration  from  the  Small  Business 
Administration  requesting  that  FDA 
reconsider  the  final  rule  and  suspend  its 
effective  date  based  on  the  severe 
economic  impact  it  would  have  on  more 
than  4,000  small  businesses. 

In  addition  to  the  submissions  on 
wholesale  distribution  by  unauthorized 
distributors,  the  agency  received  several 
letters  on,  and  held  several  meetings  to 
discuss,  the  implications  of  the  final 
regulations  for  blood  centers  that 
distribute  blood  derivative  products  and 
provide  health  care  as  a  service  to  the 
hospitals  and  patients  they  serve.  The 
blood  center  industry  asserts  that  the 
regulations,  and  particularly  the 
definition  of  "health  care  entity,"  will 
severely  inhibit  their  ability  to  provide 
medical  care  and  services  to  the 
detriment  of  client  hospitals  and  the 
patients  they  serve,  and  may  disrupt  the 
distribution  of  blood  derivatives  to  the 
pubhc.  The  agency  also  received  a  letter 
from  Congress  on  this  issue. 

Based  on  the  concerns  expressed  by 
industry,  industry  associations,  and 
Congress  about  implementing 
§§  203.3(u)  and  203.50  by  the  December 
4,  2000,  effective  date,  the  agency 
published  a  docvunent  in  the  Federal 
Register  of  May  3.  2000  (65  FR  25639), 
delaying  the  effective  date  for  those 
provisions  until  October  1.  2001.  In 
addition,  the  May  2000  document 
delayed  the  applicability  of  §  203.3(q)  to 
wholesale  distribution  of  blood 
derivatives  by  health  care  entities  until 
October  1.  2001.  The  May  2000 
dociunent  also  reopened  the 
administrative  record  and  gave 
interested  persons  until  July  3,  2000,  to 
submit  written  comments.  As  stated  in 
the  May  2000  document,  the  purpose  of 
delaying  the  effective  date  for  these 
provisions  was  to  give  the  agency  time 
to  obtain  more  information  about  the 

possible  consequences  of  implementing 

them  and  to  further  evaluate  the  issues 

involved. 

D.  House  Committee  on  Appropriations 
Reaction  to  Agency  Delay  and 
Committee's  Report  Request 

On  May  16,  2000,  the  House 
Committee  on  Appropriations  (the 
Committee)  stated  in  its  report 
accompanying  the  Agriculture,  Rural 
Development,  FDA,  and  Related 
Agencies  Appropriations  Bill,  2001  (H. 
Rept  10&-619)  diat  it  supported  the 
"recent  FDA  action  to  delay  the 
effective  date  for  implementing  certain 


requirements  of  the  Prescription  Drug 
Marketing  Act  until  October  1.  2001, 
and  reopen  the  administrative  record  in 
order  to  receive  additional  comments." 
In  addition,  the  Committee  stated  that  it 
"believes  the  agency  should  thoroughly 
review  the  potential  impact  of  the 
proposed  provisions  on  the  secondary 
wholesale  pharmaceutical  industry." 
The  Committee  directed  the  agency  to 
provide  a  report  to  the  Committee  by 
January  15.  2001,  summarizing  the 
comments  and  issues  raised  and  agency 
plans  to  address  the  concerns. 

E.  Public  Hearing 

After  issuing  the  delay  of  the  effective 
date  for  the  relevant  requirements  of  the 
final  rule,  the  agency  decided  that  it 
would  be  in  the  public  interest  to  hold 
a  public  hearing  to  elicit  comment  on 
the  requirements  from  interested  ■ 
persons.  In  the  Federal  Register  of 
September  19,  2000  (65  FR  56480).  the 
agency  announced  that  a  public  hearing 
would  be  held  on  October  27,  2000,  to 
discuss  the  requirements  at  issue  (i.e., 
the  requirements  for  imauthorized 
distributors  and  the  provisions  relating 
to  distribution  of  blood  derivatives  by 
health  care  entities).  The  document  set 
forth  the  purpose  of  the  hearing  and  the 
procedure  by  which  individuals  could 
make  a  presentation  at  the  hearing.  In 
addition,  the  document  set  forth 
questions  the  agency  wanted  hearing 
participants  and  comments  to  address. 
The  hearing  was  held  on  October  27, 
2000,  and  comments  were  accepted 
until  November  20,  2000. 

n.  Need  to  Further  Delay  the  EfiEiBctiTe 
Date 

As  discussed  in  section  I  of  this 
document,  the  House  Committee  on 
Appropriations  has  directed  the  agency 
to  provide  a  report  to  the  Conunittee  by 
January  15,  2001,  siunmarizing  the 
conunents  and  issues  raised  and  agency 
plans  to  address  the  concerns.  The 
agency  is  ciurently  considering  the 
conmients  and  testimony  received  and 
preparing  its  report  to  Congress,  ff  the 
agency  determines  that  some  type  of 
action  is  appropriate,  this  action  could 
take  the  form  of  a  change  or 
modification  to  the  final  rule  initiated 
by  the  agency  or  a  legislative  change 
initiated  by  Congress.  Obviously,  it 
would  take  a  significant  amotint  of  time 
beyond  January  15,  2001,  to  initiate  and 
carry  out  either  change.  The  agency 
believes  that  a  legislative  change  to  the 
act  could  take  well  into  the  2601 
calendar  year. 

In  its  hearing  testimony  and  in  a  letter 
submitted  on  November  3,  2000,  the 
Pharmaceutical  Distributors 


Association^  noted  that  if  the  final  rule 
were  to  apply  to  drugs  afready  in 
distribution  as  of  the  effective  date  of 
the  final  rule,  a  significant  number  of 
these  drugs  would  have  to  be  taken  out 
of  distribution  because  of  the  absence  of 
a  proper  pedigree.  The  association 
specifically  stated  that  if  the  final  rule 
as  published  were  to  go  into  effect 
October  1,  2001.  distributors  would 
need  to  stop  buying  drugs  that  do  not 
have  the  required  pedigree  under  the 
final  rule  and  would  have  to  begin  to 
exhaust  existing  inventories  of  drugs 
that  do  not  have  acceptable  pedigrees  by 
the  beginning  of  the  year  2001  to  avoid 
economic  harm.  The  association 
specifically  sought  a  decision  by  the 
agency  that  the  final  rule  not  apply  to 
prescription  drugs  already  in 
distribution  as  of  the  effective  date  so 
those  drugs  could  be  distributed. 

FDA  acknowledges  the  concerns  of 
the  Pharmaceutical  Distributors 
Association  and  has  decided  that,  in 
light  of  the  uncertainty  regarding  how  to 
resolve  the  issues  involved  and  the 
possible  adverse  consequences  that 
could  result  from  implementation  of  the 
relevant  provisions  of  the  final  rule,  it 
is  reasonable  and  appropriate  to  delay 
the  effecUve  date  of  §§  203. 3(u)  and 
203.50  for  another  6  months  until  April 
1,  2002.  Additionally,  the  agency  has 
decided  to  delay  the  applicability  of 
§  203. 3(q)  to  wholesale  distribution  of 
blood  derivatives  by  health  care  entities 
imtil  April  1,  2002.  This  delay  will 
allow  time  for  the  agency  to  make  its 
recommendations  to  Congress,  for 
Congress  to  evaluate  those 
recommendations,  and,  depending  on 
the  decisions  of  the  agency  and 
Congress,  for  a  regulatory  or  legislative 
change  to  address  the  issues  raised. 
Although  a  further  delay  of  the  effective 
date  of  the  relevant  provisions  of  the 
final  rule  is  not  the  exact  relief 
requested  by  the  Pharmaceutical 
Distributors  Association,  the  agency 
believes  that  it  accomplishes  the  same 
purpose  in  that  it  will  permit 
unauthorized  distributors  to  operate  for 
an  additional  6  months  without  concern 
that  the  drugs  in  their  inventory  may 
become  illegal  to  distribute  and 
therefore  valueless .  All  other  provisions 
of  the  PDMA  final  rule  became  effective 
on  December  4,  2000.  This  action 
should  not  be  construed  to  indicate  that 
FDA  necessarily  agrees  with  or  has 
made  decisions  about  the  substantive 
argimients  made  in  the  petitions  dnd 
other  submissions  related  to 
implementation  of  §§  203.3(u)  and 
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The  Phannaceutical  Distributors  Association  is  a 
trade  association  representing  unauthorized 
wholesale  prescription  drug  distributors. 


203,50.  or  §  203.3(q),  as  it  apphes  to 
wholesale  distribution  of  blood 
derivatives  by  health  care  entities. 

This  action  is  being  taken  imder 
FDA's  authority  under  21  CFR  10.35(a). 
The  Commissioner  of  Food  and  Drugs 
finds  that  this  further  delay  of  the 
effective  date  is  in  the  public  interest. 

Dated:  February  22,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  E)oc.  01-4964  Filed  2-28-01;  8:45  am] 
BILUNO  CODE  4160-01-5 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD8934] 

RIN  1545-AX60 

Reopenlngs  of  Treasury  Securities  and 
Other  Debt  Instruments;  Original  issue 
Discount;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  final  regulations. 


SUMMARY:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Friday,  January  12,  2001  (66  FR  2811), 
relating  to  reopenings  of  Treastuy 
securities,  other  debt  instnmients,  and 
original  issue  discount. 

DATES:  This  correction  is  effective 
March  13.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Blanchard.  (202)  622-3950 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 
Background 

The  final  regulations  (TD  8934)  that 
are  the  subject  of  these  corrections  are 
under  section  1275  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  publisLeJ  the  final  regulations  (TD 
8934)  contain  errors  that  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8934).  which  were 
the  sxxbject  of  FR  Doc.  01-622,  is 
corrected  as  follows: 

On  page  2813.  column  2.  in  the 
preamble  imder  the  heading  "(2)  Yield 
Test",  second  line  from  the  bottom  of 
the  column  the  language  "pecent  test  in 
the  proposed  regulations"  is  corrected 


to  read  "percent  test  in  the  proposed 
regulations". 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  fr  Strategic 
Planning). 

[FR  Doc.  01-4922  Filed  2-28-01;  8:45  am] 

BILUNG  COOE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parte  19  and  21 

[T.D.  ATF-442;  Ref:  Notice  No.  832] 

RIN  1512-AB60 

Formulas  for  Denatured  Alcohol  and 
Rum  (2000R-295P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  Rule  (Treasury  decision). 

SUMMARY:  This  final  rule  amends  the 
regulations  in  27  CFR  Parts  19  and  21 
by  updating  the  information  relating  to 
the  formulation  of  completely  denatiu«d 
alcohol  (CDA),  specially  denatured 
alcohol  (SDA),  and  specially  denatiu«d 
rum  (SDR);  the  denaturants  authorized 
for  use  in  the  manufacturing  of  these 
formulations;  and  the  specifications  for 
these  denaturants.  The  updates  include 
removing  the  proprietary  brand  name 
"BITREX"  listed  with  the  denaturant 
denatonium  benzoate,  incorporating  an 
ATF  ruling  that  approves  the  use  of  two 
substitute  denatiu^nts,  and  making 
other  amendments  to  provide  clarity. 

DATES:  This  rule  is  effective  on  March  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Usa 

M.  Cesser,  Regulations  Division,  Biu«au 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at  alctobeatfhq.atf.treas.gov. 
SUPPLEMENTARY  INFORMATK>N: 

Background 

27  CFR  Part  21  contains  listings  of 
information  relating  to  the  formulation 
of  CDA.  SDA,  and  SDR,  to  the 
specifications  for  denaturants  and  to  the 
denatiu-ants  authorized  for  use  in  the 
formulation  of  CDA,  SDA,  and  SDR. 
ATF  is  authorized  imder  §  5242  of  the 
Internal  Revenue  Code  of  1986  to 
prescribe  the  character  and  quantity  of 
approved  denaturing  materials. 
Piusuant  to  §  21.91,  ATF  may  authorize 
substitutions  or  variations  fiom  the 
specified  Ust  of  denaturants  upon 


application  filed  with  ATF  by  the 
denaturer.  This  final  rule  amends  Part 
21  by  incorporating  additional 
denaturants  that  have  been  approved 
pursuant  to  such  applications. 
Additionally,  this  final  nde  incorporates 
several  technical  corrections. 

Substitute  Denaturants 

ATF  Ruling  94-4  approved  the  use  of 
heptane  as  a  substitute  denaturant  for 
toluene  in  SDA  Formula  No.  2-B  (SDA 
2-B)  and  alpha  terpineol  as  a  substitute 
denaturant  in  SDA  Formula  No.  38-B 
(SDA  38-B). 

Heptane  is  currently  approved  as  a 
substitute  denaturant  for  rubber 
hydrocarbon  solvent  in  SDA  28-A.  This 
ruling  allows  for  the  use  of  heptane  as 
a  substitute,  on  an  equal  (1:1)  basis,  for 
any  one  of  the  denatiuants  (toluene, 
benzene  or  rubber  hydrocarbon  solvent) 
in  SDA  2-B. 

Alpha  terpineol.  having  similar 
specifications  to  those  of  pine  oil,  N.F., 
an  approved  denaturant  for  SDA  38-B, 
is  now  approved  for  use  as  a  substitute 
denaturant  in  SDA  38-B. 

Removal  of  a  Proprietary  Name 

This  final  rule  removes  the 
proprietary  brand  name  "BITREX"  each 
place  it  appears  in  parts  19  and  21.  The 
use  of  the  proprietary  brand  name 
"BITREX"  in  conjimction  with  the 
approved  denaturant  denatonium 
benzoate.  N.F.  may  be  mistakenly 
considered  a  product  endorsement  by 
ATF  over  all  over  proprietary  names. 

Other  Changes 

27  CFR  21.6  and  21.141  are  amended 
to  correctly  cite  referenced  information. 

Notice  of  Proposed  Rulemaking 

On  July  31. 1996,  ATF  published  a 
notice  of  proposed  rulemaking  (Notice 
No.  832,  61  FR  39929-39931)  to  solicit 
pubhc  comment  on  regulations  to 
update  the  information  provided  in 
parts  19  and  21  relating  to  the 
formulation  of  CDA,  SDA,  and  SDR  the 
denatiu-ants  authorized  for  use  in  the 
manufacturing  of  these  formulations; 
and  the  specifications  for  these 
denaturants.  The  comment  period 
closed  on  September  30, 1996. 

Comments  on  the  NPRM 

ATF  did  not  receive  any  conunents  in 
response  to  Notice  832,  therefore,  most 
of  the  amendments  proposed  in  Notice 
No.  832  have  been  adopted  in  this  final 
rule. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35,  and  its  implementing 
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regulations,  5  CFR  part  1320,  do  not 
apply  to  this  final  rule  because  there  are 
no  new  reporting  or  recordkeeping 
requirements. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
regulations  provide  industry  members 
with  the  most  current  listings  of 
denaturants,  denatured  alcohol  and  rum 
formulations  and  their  specifications. 
The  regulations  will  not  increase 
recordkeeping  or  reporting 
requirements.  Accordingly,  a  regulatory 
flexibiUty  analysis  is  not  required 
because  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  the  NPRM 
preceding  this  regulation  was  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration,  for 
comment  on  its  impact  on  small 
business.  The  Chief  Coimsel  for 
Advocacy  did  not  submit  any 
comments. 

Executive  Order  12866 

It  has  been  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  by  Executive  Order  12866. 
Therefore,  a  regulatory  assessment  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  document 
is  Lisa  M.  Cesser.  Regidations  Division. 
Bureau  of  Alcdiol,  Tobacco  and 
Firearms. 

ListofSubiects 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcohoUc 
beverages.  Authority  delegations 
(Government  agencies).  Chemicals. 
Claims,  Customs  duties  and  inspection. 
Electronic  fund  transfers.  Excise  taxes. 
Exports,  Gasohol.  Imports,  Labeling, 
Liquors,  Packaging  and  containers, 
Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research, 
Security  measures.  Spices  and 
flavorings.  Stills,  Siuety  bonds. 
Transportation,  Vinegar,  Virgin  Islands, 
Warehouses,  Wine. 

27  CFR  Part  21 

Alcohol  and  alcohoUc  beverages, 
Authority  delegation.  Chemicals, 
Gasohol. 


Authority  and  Issuance 

Accordingly,  ATF  is  amending 
chapter  I  of  title  27  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  19— DISTILLED  SPIRITS 
PLANTS 

Paragraph  1.  The  authority  citation 
for  Part  19  continues  to  read  as  follows: 

Authority:  19  U.S.C.  81c.  1311;  26  U.S.C. 
5001.  5002,  5004-5006,  5008,  5010.  5041, 
5061,  5062,  5066,  5081,  5101,  5111-5113. 
5142.  5143.  5146.  5171-5173.  5175,  5176, 
5178-5181,  5201-5204,  5206,  5207.  5211- 
5215.  5221-5223.  5231.  5232.  5235,  5236, 
5241-5243.  5271.  5273,  5301.  5311-5313. 
5362.  5370.  5373.  5501-5505.  5551-5555. 
5559,  5561,  5562,  5601,  5612,  5682.  6001. 
6065.  6109,  6302,  6311.  6676.  6806,  7011. 
7510.  7805;  31  U.S.C.  9301.  9303.  9304.  9306. 

§19.460    [Amandad] 

Par.  2.  Amend  §  19.460(a)  by 
removing  the  word  "(BITREX)". 

f  19.1005    [Amandad] 

Par.  3.  Amend  §  19.1005(c)(2)  by 
removing  the  word  "(Bitrex)". 

PART  21— FORMULAS  FOR 
DENATURED  ALCOHOL  AND  RUM 

Par.  4.  The  authority  citation  for  Part 
21  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  26  U.S.C.  5242. 
7805. 

121.32    [Amandad] 

Par.  5.  Amend  §  21.32(a)  by  removing 
the  word  "(BITREX)". 

Par.  6.  Revise  §  21.33(a)  to  read  as 
follows: 

f  21.33    Formula  No.  2-B 

(a)  Formula.  To  every  100  gallons  of 
alcohol  add: 

One-half  gallon  of  benzene,  V2  gallon  of 
rubber  hydrocarbon  solvent,  '/z  gallon  of 
toluene,  or  V2  gallon  of  heptane. 


§21.65    [Amandad] 

Par.  7.  Amend  §  21.65(a)  by  adding 
the  words  "Alpha  terpineol"  to  the  top 
of  the  list  of  substances. 

§21.76    [Amandad] 

Par.  8.  Amend  §  21.76(a)  by  removing 
the  word  "(BITREX)". 

§21.91    [Amanded] 

Par.  9.  Amend  the  second  sentence  of 
§  21.91  by  removing  the  word  "of 
where  it  appears  for  the  second  time 
and  adding  the  word  "or"  in  its  place. 


§§21.95  through  21.132    [Radaaignalad  aa 
§§21 .96  through  21 .133] 

Par.  10.  Redesignate  §  21.95  through 
§  21.132  as  §  21.96  through  §  21.133. 

Par.  11.  Add  a  new  §  21.95  to  read  as 
follows: 

§21J5    Alpha  terplnaol. 

(a)  Boiling  point  at  752mm  218.8- 
219.4°C. 

(b)  Density  at  15°  0.9386. 

(c)  Refractive  index  at  20°  1.4831. 

§21.141    [Amandad] 

Par.  12.  Amend  §  21.141  by  adding 
"40-B"  to  the  end  of  the  Ust  in  the 
coliunn  entiUed  "Formulas  authorized" 
for  the  entry  "External  pharmaceuticals, 
miscellaneous.  U.S.P.  or  N.F.",  "Code 
No.  249." 

§21.151    [Amandad] 

Par.  13.  Amend  §  21.151  as  follows: 

a.  Add  the  words  "Alpha  Terpineol 
*  *  *  S.D.A.  38-B"  directly  after  the 
words  "Ahnond  oil,  bitter,  N.F.X.  *  *  * 
S.D.A.  38-B"; 

b.  Remove  the  word  "(BITREX)"  bom 
the  reference  to  "Denatonium  benzoate, 
N.F.S.D.A1. 40-B";  and 

c.  Add  "2-B"  between  "S.D.A."  and 
"28-A"  across  from  "Heptane." 

Signed:  January  4.  2001. 
Bradley  A.  Buckles, 
Director. 

Approved:  February  1.  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary. 
(Regulatory.  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-4845  Filed  2-28-01;  8:45  am] 

HLUNO  COOe  W10-31-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  25 

[AG  Oidar  No.  2403-2001 ;  FBI  105F] 

mN1110-AA02 

National  Instant  Criminal  Background 
Check  System  Regulation;  Delay  of 
Effective  Date 

AGENCY:  Federal  Biu^au  of 
Investigation.  Department  of  Justice. 
ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Federal  Register 
on  January  24,  2001  (66  FR  7702).  this 
action  temporarily  delays  for  60  days 
the  effective  date  of  the  final  rule 
entitled  "National  Instant  Criminal 


Background  Check  System  Regulation" 
pubUshed  in  the  Federal  Register  on 
January  22.  2001.  at  66  FR  6470.  The 
temporary  60-day  delay  in  effective  date 
is  necessary  to  give  Department  of 
Justice  officials  the  opportunity  for 
further  review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandum  of  January  20,  2001. 

DATES:  The  effective  date  of  the  final 
rule  amending  28  CFR  Part  25  published 
in  the  Federal  Register  on  Janaiuy  22, 
2001,  at  66  FR  6470,  is  delayed  for  60 
days,  from  March  5,  2001,  until  May  4, 
2001. 

F0«  FURTHER  INFORMATION  CONTACT: 

Fanny  Haslebacher,  Attorney-Advisor, 
Federal  Bureau  of  InvestigPtion,  Modide 
A-3, 1000  Custer  Hollow  Road, 
Clarksburg,  West  Virginia  26306-0147. 
(304)  625-2000. 

SUPPLEMENTARY  INFORMATION:  To  the 
extent  that  5  U.S.C.  section  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C.  section 
553(b)(A).  Alternatively,  the  Department 
of  Justice's  implementation  of  this 
action  without  opportunity  for  public 
conunent.  effiective  inunediately  upon 
publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  section  553(b)(B) 
and  553(d)(3).  Seeking  pubUc  comment 
is  impracticable,  unnecessary,  and 
contrary  to  the  pubUc  interest.  The 
temporary  60-day  delay  in  effective  date 
is  necessary  to  give  Department  of 
Justice  officials  the  opportunity  for 
further  review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandum  of  January  20,  2001. 
Given  the  imminence  of  the  effective 
date,  seeking  prior  public  comment  on 
this  temporary  delay  would  have  been 
impractical,  as  well  as  contrary  to  the 
public  interest  in  the  orderly 
promulgation  and  implementation  of 
regidations.  The  imminence  of  the 
effiective  date  is  also  good  cause  for 
making  this  action  effective 
immediately  upon  publication. 

Dated:  February  23,  2001. 
John  Ashcroft, 
Attorney  General. 
IFR  Doc.  01-4979  Filed  2r28-01:  8:45  am] 

WUNQ  CODE  4410-06-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 
RIN  0720-AA53 

Civilian  Health  and  Medtoal  Program  of 
the  Uniformed  Servk:es  (CHAMPUS); 
TRICARE  Dental  Program 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule'. 


SUMMARY:  On  October  23,  2000  (65  FR 
63202),  the  Department  of  Defense 
pubhshed  a  final  rule  on  TRICARE 
Family  Member  Dental  Plan.  The  rule 
had  an  effective  date  that  began  during 
the  Presidential  Moratium  on  Rules, 
therefore,  this  rule  is  republished  to 
change  the  effective  date  to  April  1, 
2001.  This  rule  is  published  exactly  as 
previously  published.  No  changes  have 
been  made.  It  revises  the  comprehensive 
CHAMPUS  regidation  pertaining  to  the 
Expanded  Active  Duty  Dependents 
Benefit  Plan,  or  more  commonly 
referred  to  as  the  TRICARE  Family 
Member  Dental  Plan  (TFMDP).  The 
TFMDP  limited  eligibility  to  eUgible 
dependents  of  active  duty  members 
(imder  a  call  or  order  that  does  not 
specify  a  period  of  thirty  (30)  day  or 
less).  Conciurent  with  the  timefi^mie  of 
the  publication  of  the  proposed  rule,  the 
Defense  Authorization  Act  for  Fiscal 
Year  2000  (Pub.  L.  106-65,  sec.  711)  was 
signed  into  law  and  its  provisions  have 
been  incorporated  into  this  final  rule. 
The  Act  authorized  a  new  plan,  titled 
the  TRICARE  dental  program  (TDP), 
which  allows  the  Secretary  of  Defense  to 
offer  a  comprehensive  premium  based 
indenmity  dental  insiu^mce  coverage 
plan  to  eligible  dependents  of  active 
duty  members  (under  a  call  or  order  that 
does  not  specify  a  period  of  thirty  (30) 
days  or  less),  eligible  dependents  of 
members  of  the  Selected  Reserve  and 
Individual  Ready  Reserve,  and  eligible 
members  of  the  Selected  Reserve  and 
Individual  Ready  Reserve.  The  Act  also 
struck  section  1076b  (Selected  Reserve 
dental  insimmce),  or  Chapter  55  of  title 
10,  United  States  Code,  since  the 
affected  population  and  the  authority 
for  that  particular  dental  insurance  plan 
has  been  incorporated  in  10  U.S.C. 
107pa.  Consistent  with  the  proposed 
rule  and  the  provisions  of  the  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
the  final  rule  places  the  responsibility 
for  TDP  enrollment  and  a  large  portion 
of  the  appeals  program  on  the  dental 
plan  contractor;  allows  the  dental  plan 
contractor  to  bill  beneficiaries  for  plan 
premiimis  in  certain  circumstances; 
reduces  the  former  TFMDP  enrollment 


period  from  twenty-four  (24)  to  twelve 
(12)  months;  excludes  Reserve 
component  members  ordered  to  active 
duty  in  support  of  a  contingency 
operation  from  the  mandatory  twelve 
(12)  month  enrollment;  clarifies  dental 
plan  requirements  for  different 
beneficiary  popidations;  simplifies 
enrollment  types  and  exceptions; 
reduces  cost-shares  for  certain  enlisted 
grades;  adds  anesthesia  as  a  covered 
benefit;  provides  clarification  on  the 
Department's  use  of  the  Congressional 
waiver  for  surviving  dependents; 
incorporates  legislative  authority  for 
calculating  the  method  by  which 
premiums  may  be  raised  and  allowing 
premiiun  reductions  for  certain  enlisted 
grades;  and  reduces  administrative 
burden  by  reducing  redundant  language, 
referencing  language  appearing  in  other 
CFR  sections  and  removing  language 
more  appropriate  to  the  actual  contract 
These  improvements  will  provide 
Uniformed  Service  members  and 
families  with  numerous  quality  of  life 
benefits  that  will  improve  participation 
in  the  plan,  significantly  reduce 
enrollment  errors  and  positively  effect 
utilization  of  this  important  dental  plan. 
The  proposed  rule  was  titled  the 
"TRICARE  FamUy  Member  Dental 
Plan". 

DATES:  This  rule  is  effective  April  1. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Brian  K.  Witt,  TRICARE 
Management  Activity,  303-676-3496. 
SUPPLEMENTARY  MFORMATION: 

I.  Background  and  Legislative  Changes 

The  Basic  Active  Duty  Dependents 
Dental  Benefits  Plan  was  implemented 
on  August  1.  1987.  allowing  Uniformed 
Service  personnel,  on  active  duty  for 
periods  of  greater  than  thirty  (30)  days, 
to  volimtarily  enroll  their  dependents  in 
a  basic  dentaJ  health  care  plan.  Under 
this  plan,  DoD  shared  the  cost  of  the 
premium  with  the  active  duty  service 
member.  Although  the  plan  was  viewed 
as  a  major  step  in  benefit  enhancement 
for  Uniformed  Service  families,  there 
were  still  complaints  that  the  enabling 
legislation  was  too  restrictive  in  scope 
and  that  there  should  be  expansion  of 
services  to  better  meet  the  dental  needs 
of  the  Uniformed  Service  family. 

Congress  responded  to  these  concerns 
by  authorizing  the  Secretary  of  Defense 
to  develop  and  implement  an  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan  (The  Defense  Authorization  Act 
For  Fiscal  Year  1993,  Pub.  L  102-484, 
sec.  701).  The  provisions  of  this  Act 
specified  the  expanded  benefit 
structure,  as  well  as  maximum  monthly 
premiiuns  for  enrollees.  Cost-sharing 
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levels  for  the  expanded  benefits  were 
left  up  to  the  discretion  of  the  Secretary 
of  Defense  after  consultation  with  the 
other  Administering  Secretaries.  The 
provisions  of  this  Act  were 
implemented  on  April  1, 1993. 
Thereafter.  Congress  granted 
legislative  authority  to  allow  the 
Secretary  of  Defense  to  expand  the 
dental  plan  outside  the  United  States 
and  to  provide  one  (1)  year  of  continued 
dental  coverage  for  enrolled  dependents 
of  service  members  who  die  while  on 
active  duty  (The  Defense  Authorization 
Act  For  Fiscal  Year  1995,  Pub.  L.  103- 
337.  sec.  703).  In  addition,  the  Oangress 
granted  subsequent  legislative  authority 
to  allow  the  Secretary  of  Defense  to 
waive  or  reduce  the  cost-shares  in 
overseas  locations  (The  Defense 
Authorization  Act  For  Fiscal  Year  1998, 
Pub.  L.  105-85  sec.  732). 

In  Fiscal  Year  1999.  the  Congress 
authorized  a  methodology  by  which  the 
enroUee's  share  of  the  premium  could 
be  increased.  This  methodology  is  tied 
to  the  lesser  of  the  percent  increase  in 
the  basic  pay  of  active  duty 
servicemembers  or  the  basic  pay  for 
statutory  pay  systems  plus  one-half 
percent.  In  authorizing  language,  the 
Secretary  of  Defense  could  apply  this 
premiiun  increase  methodology  as  if  it 
had  been  in  place  continuously  since 
December  31, 1993.  To  allow  for  an 
expanded  and  more  comprehensive 
benefit,  the  Department  will  apply  this 
premium  increase  methodology  as 
authorized.  The  language  further 
instructed  the  Secretary  of  Etefense  to 
advise  the  Congress  of  any  plans  to 
reduce  dental  plan  benefits  and  to  wait 
one  (1)  year,  after  notification,  before 
any  benefits  could  be  reduced  (The 
Defense  Authorization  Act  For  Fiscal 
Year  1999,  Pub.  L.  10&-261.  sec.  701). 

In  Fiscal  Year  2000.  the  Congress 
authorized  the  establishment  of  the 
TRICARE  dental  program  (TDP).  by 
striking  10  U.S.C.  1076a  (Dependents' 
dental  program)  and  10  U.S.C.  1076b 
(Selected  Reserve  dental  insurance)  and 
inserting  a  revised  section  1076a, 
TRICARE  dental  program  (The  Defense 
Authorization  Act  For  Fiscal  Year  2000. 
Pub.  L.  106-65.  sec.  711).  Language  in 
this  revision  directed  the  Secretary  of 
Defense  to  establish  a  voluntary 
enrollment  dental  insurance  plan  for 
members  of  the  Selected  Reserve  of  the 
Ready  Reserve  (the  former  Selected 
Reserve  dental  insurance  plan  or  more 
commonly  referred  to  as  the  TRICARE 
Selected  Reserve  Dental  Program  or 
TSRDP)  and  for  members  of  the 
Individual  Ready  Reserve  described  in 
10  U.S.C  lD144(b).  It  also  provided 
authorizing  language  to  allow  the 
Secretary  of  Defense  to  establish  a 


dental  insurance  plan  for  eligible 
dependents  of  Uniformed  Service 
members  who  are  on  active  duty  for 
periods  of  greater  than  thirty  (30)  days 
(the  former  Dependents'  dental  plan  or 
more  commonly  referred  to  as  the 
TRICARE  Family  Member  Dental  Plan 
or  TFMDP).  members  of  the  Individual 
Ready  Reserve  as  described  in  10  U.S.C. 
10144(a),  and  eligible  dependents  of 
members  of  the  Ready  Reserve  of  the 
Reserve  components  who  are  not  on 
active  duty  for  more  than  thirty  (30) 
days.  Essentially,  the  authorizing 
language  combined  the  eUgible 
populations  of  the  TFMDP  and  TSRDP 
and  added,  as  eligibles,  members  of  the 
Individual  Ready  Reserve  and 
dependents  of  members  of  the  Selected 
Reserve  and  Individual  Ready  Reserve. 
Additionally,  the  Congress  directed  that 
the  insurance  plans  for  the  dependents 
of  active  duty  members  and  for  the 
members  of  the  Selected  Reserve  and 
Individual  Ready  Reserve  (as  described 
in  10  U.S.C.  10144(b))  would  be 
premium  sharing  plans  between  the 
enroUee  and  the  Government. 
Beneficiaries  eligible  to  enroll  in  the 
remaining  insurance  plans  would  be 
required  to  pay  the  full  premium  as  a 
condition  of  enrollment.  To  allow  for 
greater  participation  in  the  TDP.  the 
Congress  allowed  the  member's  share  of 
the  premium  to  be  paid  from  their  basic 
or  reserve  pay  accounts  or,  for  those 
who  do  not  receive  such  pay.  through 
payment  procedures  as  specified  by  the 
Department.  The  Congress  also 
au^orized  waiver  of  dental  plan 
requirements  for  surviving  dependents 
of  members  of  the  Ready  Reserve  if  the 
dependent  was  enrolled  in  the  dental 
plan  on  the  date  of  death  of  the  member. 
This  revised  the  previous  waiver 
authority  that  applied  only  to  enrolled 
siuviving  dependents  of  active  duty 
members. 

These  legislative  provisions  have  been 
codified  in  10  U.S.C.  1076a.  TRICARE 
dental  program,  and  are  reflected  in  the 
regvdatory  provisions  of  this  final  rule. 
By  striking  10  U.S.C.  1076b,  its 
implementing  regulation,  32  CFR 
199.21,  TRICARE  Selected  Reserve 
Dental  Program  (TSRDP),  is  also 
removed  and  reserved. 

n.  Programmatic  Improvements 

The  below  programmatic 
improvements  w^  be  effective  once  the 
follow-on  TDP  contract  has  been 
awarded  and  the  performance  period 
has  begun.  At  the  present  time,  the 
performance  period  is  expected  to  begin 
on  February  1.  2001. 


A.  Expansion  of  Eligible  Populations 

With  the  authorizing  legislation  (The 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000),  the  final  rule  extends 
TDP  coverage  to  newly  eligible 
populations.  This  is  an  important  step 
towards  improving  Reserve  member's 
dental  readiness  and  in  promoting 
proper  oral  health  across  the  beneficiary 
population.  Designed  to  be  a  uniform 
benefit  across  all  enrollees,  the  TDP 
offers  a  comprehensive  benefit  package 
with  a  strong  focus  on  preventive  and 
diagnostic  services  as  well  as  pediatric 
and  adolescent  oral  health.  By 
extending  coverage  to  the  members  of 
the  Individual  Ready  Reserve  and  the 
dependents  of  the  Selected  Reserve  and 
the  Individual  Ready  Reserve  and  by 
offering  a  comprehensive  dental  benefit 
to  the  members  of  the  Selected  Reserve 
(versus  the  limited  benefit  previously 
available  under  the  TSRDP),  \he 
Department  and  the  Reserve 
components  continue  on  the  path 
towards  parity  with  dental  instirance 
plans  historically  extended  only  to 
dependents  of  the  Active  component. 
This  final  rule  also  addresses  several 
administrative  clarifications  that 
distingwsh  dental  plan  requirements  for 
the  different  beneficiary  populations. 

B.  Contractor  Enrollment 

Since  the  TFMDP  (and  its  earlier 
versions)  began,  the  Uniformed  Services 
have  administered  the  TFMDP  dental 
plan  enrollment,  disenrollment  and 
eligibility  determination  functions.  The 
complexities  of  the  dental  plan, 
combined  with  a  high  turnover  rate  of 
relatively  inexperienced  Service 
personnel  and  other  competing 
responsibilities,  separate  Service 
procedures,  databases  and  data  transfer 
processes,  high  cost  and  lengthy  delays 
in  software  modifications,  and 
Uniformed  Service  personnel 
downsizing,  created  the  need  for  a 
centralized  and  uniform  enrollment 
process.  This  can  be  best  achieved  by  an 
experienced  dental  plan  contractor  and 
will  allow  service  members  to  contact 
one  (1)  organization  to  enroll,  disenroll. 
reenroll  and  discuss  other  TDP  benefit 
and  claims  adjudication  issues.  By 
allowing  the  contractor  to  administer 
the  enrollment  function  across  all  of  the 
Uniformed  Services,  enrollment 
becomes  portable  whereas  the  current 
system  supporting  the  TFMDP  does  not 
allow  an  active  duty  member  bom  one 
(1)  Service  to  enroll  his  or  her  family 
members  through  a  separate  Service. 
Contractor  enrollment  will  also  simplify 
the  payroll  deduction  and  eligibility 
determination  process  and  reduce  the 
possibility  of  waste  and  abuse  at  the 


local  level.  In  addition,  it  maintainff  a 
stable,  trained  work  force  at  the  front 
end  of  the  TDP  and  greatiy  improves 
customer  service. 

An  added  benefit  to  contractor 
enrollment  will  be  the  elimination  of 
the  current  required  TFMDP  Uniformed 
Service  enrollment  forms.  The  complex 
DD  Form  2494.  Active  Duty  Dependent 
Dental  Plan  Enrollment  Form,  and  the 
DD  Form  2494-1.  Supplemental  Active 
Duty  Dependent  Dental  Plan  Enrollment 
Form,  will  no  longer  be  needed  and  will 
be  replaced  by  a  standard,  simplified 
contractor  enrollment  form  as  well  as 
telephonic  and  fax  enrollment  options. 

Contractor  enrollment  has  proven  to 
be  a  success  with  the  TRICARE 
Managed  Care  Support  contractors  as 
well  as  with  contracted  enrollment  via 
the  TSRDP  and  the  TRICARE  Retiree 
Dental  Program  (TRDP).  The  Uniformed 
Services  will  continue,  as  with  the 
former  dental  plans  and  current 
TRICARE/CHAMPUS  programs,  to 
determine  eligibility  for  the  dental  plan 
and  process  any  changes  regarding 
eUgibility  through  the  Defense 
Eiut}llment  EUgibiUty  Reporting  System 
PEERS).  f    "^    J 

C.  (Jontiactor  Direct  Billing 

The  current  TFMDP  is  financed 
through  premiums  jointiy  paid  by  the 
Government  and  the  active  duty  service 
member.  The  active  duty  service 
member's  share  of  the  premiums  is 
deduced  from  their  payroll  accounts.  In 
certain  situations,  otherwise  eligible 
dependents  are  precluded  from 
enrolling  in  the  dental  plan  if  their 
sponsor  does  not  have  an  active  payroll 
account  or  has  insufficient  funds  in  that 
account.  These  eligible  dependents 
include  dependents  of  incarcerated 
sponsors  and  survivors.  By  allowing  the 
contractor  to  directiy  bill  these 
dependents  for  their  premium  share, 
dependents  previously  excluded  from 
enrollment  can  now  receive  coverage. 
With  the  authorizing  legislation  (The 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000),  this  improvement 
eliminates  a  previous  enrollment 
termination  provision  in  the  regulation 
where  eligibility  for  basic  pay  was  a 
deciding  criterion  for  continued 
enrollment  in  the  dental  plan.  The 
provision  of  contractor  direct  billing  is 
also  extended  to  those  Reserve 
component  members  and  family 
members  who  are  in  similar  situations. 

D.  Reduction  in  Mandatory  Enrollment 
Period 

A  mandatory  enrollment  period  is  an 
essential  factor  behind  Government  and 
contractor  actuarial  estimates  in 
developing  the  TDP  premium  and 
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provides  a  guarantee  to  the  contracting 
community  that  they  will  collect  a 
certain  amount  of  premiums  for  the 
potential  benefit  payout.  The  final  rule 
reduces  the  previous  longstanding 
TFMDP  twenty-four  (24)  month 
mandatory  enrollment  period  to  twelve 
(12)  months  under  the  TDP  since  this 
twenty-four  (24)  month  period 
precluded  numerous,  otherwise  eligible, 
active  duty  dependents  from  enrolling 
in  the  dental  plan.  These  eligible 
dependents  include  newly  eligible 
dependents  of  active  duty  members  who 
are  near  the  end  of  their  active  service, 
dependents  of  enlisted  service  members 
who  are  outside  of  their  re-enlistment 
window  of  opportunity,  and  dependents 
of  Reserve/Guard  personnel  called  to 
active  duty  for  less  than  twenty-four 
(24)  months  (such  as  Reserve/Guard 
personnel  on  active  duty  for  training 
and  special  assignments).  Reduction  to 
a  twelve  (12)  month  enrollment  period 
for  the  TDP  has  a  precedent  with  other 
TRICARE  plans,  to  include  the 
TRICARE  Managed  Care  Prime  option 
and  tile  TSRDP.  By  introducing  this 
more  liberal  enrollment  period,  the 
regulation  also  calls  for  a  twelve  (12) 
month  "lock-out"  if  the  beneficiary 
disenrolls  before  completing  the  twelve 
(12)  month  eiut)llment  period  for  any 
imauthorized  reason  or  if  the 
beneficiary  fails  to  pay  their  premiums. 
A  twelve  (12)  month  lock-out  period 
also  applies  to  a  Reserve  component 
member  who  disenrolls  before 
completing  the  special  mandatory 
enrollment  period  for  Reserve 
component  members  ordered  to  active 
duty  in  support  of  a  contingency 
operation  as  provided  in  paragraph 
(c)(3)(ii)(C)(2)  of  tills  final  rule.  This 
"lock-out"  period  has  a  precedent  with 
other  commercial  dental  insurance 
plans  as  well  as  the  TRICARE  Managed 
Care  Prime  option,  the  TSRDP  and  the 
TRDP.  "Lock-out"  periods  also 
discourage  potential  beneficiaries  from 
enrolling  in  an  insurance  plan,  receiving 
all  of  their  benefit  in  a  fiew  months  and 
then  disenrolling  without  paying  a  full 
twelve  (12)  months'  worth  of  premiums. 

Beneficiaries  enrolled  in  the  TFMDP 
and  TSRDP  at  the  time  when  TDP 
coverage  begins  must  complete  their 
respective  two  (2)  and  one  (1)  year 
enrollment  periods  established  under 
those  superseded  plans  except  if  one  of 
the  conditions  for  vahd  disenrollment 
appUes.  Once  these  original  enrollment 
periods  are  met,  the  beneficiary  may 
continue  TDP  enrollment  on  month-to- 
month  basis.  A  new  one  (1)  year 
enrollment  period  will  only  be  incurred 
if  the  beneficiary  disenrolls  and 


attempts  to  reenroll  in  the  TDP  at  a  later 
date. 

E.  Enrollment  Period  for  Certain  Reserve 
Component  Sponsors 

The  regulations  provides  that  the 
twelve  (12)  month  enrollment  period 
shall  not  apply  to  eligible  dependents  of 
Reserve  component  sponsors  ordered  to 
active  duty  for  more  thM  thfrty  (30) 
days  but  less  than  twelve  (12)  months 
(other  than  for  training)  in  support  of  a 
contingency  operation  as  defined  in  10 
U.S.C.  101(a)(l3).  Orders  may  be  issued 
under  statutory  authorities  for  recalling 
Reserve  component  members  to  active 
duty,  but  must  specify  that  the  member 
is  serving  in  support  of  a  specific 
contingency  operation  under  the 
statutory  definition.  This  desperate 
treatment  for  certain  Reserve  component 
members  is  necessary  because  of  the 
involuntary  nature  of  their  call  to  active 
duty  and  statutory  limitations  on  their 
period  of  active  duty. 

By  contrast,  active  duty  members  are 
enlisted,  reenlisted  or  commissioned  for 
periods  of  active  duty  longer  than  one 
(1)  year.  The  active  duty  member  has 
the  option  to  enroll  eUgible  dependents 
at  any  time  during  that  period  of  active 
duty  prior  to  the  last  twelve  (12)  months 
of  service,  and  at  a  relatively  constant 
premium  cost.  Similarly,  other  Reserve 
component  members  generally 
volunteer  for  call  to  active  duty  and 
serve  for  at  least  one  (1)  year;  therefore 
they  will  have  the  option  to  enroll 
family  members  at  any  time  other  than 
in  the  last  twelve  (12)  months  of  that 
service. 

However  Reserve  component 
members  ordered  to  active  duty  in 
support  of  a  contingency  operation  are 
normally  limited  by  statute  to  a  period 
of  active  duty  of  nine  [9)  months  or  less. 
While  38  U.S.C.  Chapter  43  provides 
that  a  Reserve  component  member  who 
has  coverage  under  a  civilian  employer 
sponsored  dental  program  may  elect  to 
continue  that  coverage  during  a  period 
of  active  duty,  for  up  to  eighteen  (18) 
months;  if  serving  for  more  than  thirty 
(30)  days,  the  member  may  be  required 
to  pay  the  full  premium  cost  with 
employer  cost-sharing  no  longer 
required.  Upon  release  from  active  duty. 
38  U.S.C.  Chapter  43,  provides  that  the 
Reserve  component  member  may  be 
reinstated  in  his  or  her  civilian 
employer  sponsored  program  without  a 
waiting  period.  Without  an  exception  to 
the  mandatory  twelve  (12)  month 
enrollment  period  for  TDP,  members 
who  cannot  afford  to  pay  the  full 
premium  for  continuing  their  civilian 
plan  would  be  unable  to  provide  dental 
insurance  coverage  for  their  family 
members  while  on  active  duty.  This 
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exclusion  to  the  twelve  (12)  month 
enrollment  period  is  therefore  necessary 
to  preclude  such  prejudicial  treatment 
of  Reserve  component  members  ordered 
to  active  duty  for  less  than  twelve  (12) 
months  to  support  a  contingency 
operation.  In  its  place,  a  separate 
eiuollment  period  is  created  for  the 
Reserve  component  member  as  provided 
in  paragraph  (c)(3)(u)(C){2)  if  this  final 
rule. 


F.  Reduction  in  Cost-Shares  for  Certain 
Enlisted  Pay  Grades 

Although  certain  cost-shares  are 
mandated  by  law,  the  Secretary  of 
Defense  has  the  prerogative  to  adjust 
cost-shares  for  certain  types  of  dental 
procedures.  Available  data  shows  that 
our  lower-paid  enlisted  famiUes  are 
reluctant  to  pursue  specialized  dental 
care  because  of  the  amount  of  their  cost- 

[lnp«R3ar«) 


share.  To  allow  greater  participation  and 
dental  benefit  utilization  among  our 
yoimger  enlisted  families,  this 
regidation  would  have  a  two-tiered 
maximum  cost-share  dependent  on  the 
service  member's  pay  grade.  With  the 
rates  below,  this  reduction  for  enlisted 
service  members  does  not  have  a 
measurable  effect  on  the  overall 
premium. 
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Covered  services 


Diagnostic 

Preventive,  except  Sealants 

Emergency  Sennces 

Sealants 

Professional  Consultations. — — 

Professional  Visits - 

Post  Surgical  Services 

Basic  Restorative  (example:  amalgams,  resins,  stainless  steel  crowns) 

En<kxlontic 

Periodontic 

Oral  and  MaxiBofacial  Surgery „ 

Qerwral  Anesttiesia — ••" 

Irrtravenous  Sedation • 

Oltier  Restorative  (example:  crwwns,  onlays,  casts) 

ProsttxxJontics •- 

Medications. 

Orttrodontic 

Misce4iar>eous  Services 


A  reduction  in  cost-shares  has  been 
chosen  over  a  reduction  in  premium 
rates  for  enlisted  service  members  in 
these  pay  grades  because  the  premium 
rates  have  traditionally  been  affordable 
as  compared  to  similar  dental  benefits 
programs  administered  by  commercial 
dental  insurance  plans  and  given  the 
fact  that  the  Government  pays  sixty  (60) 
percent  of  the  total  premium  for 
dependents  of  active  duty  members  and 
members  of  the  Selected  Reserve  and 
the  Individual  Ready  Reserve  (as 
described  in  10  U.S.C.  10144(b)).  As 
such,  the  greatest  effect  on  participation 
and  utilization  can  best  be  achieved 
through  a  reduction  in  cost-sbares. 

G.  Simplification  of  Enrollment  Options 

Under  the  final  rule,  previous  TFMDP 
enrollment  options  have  been  simplified 
to  assist  the  beneficiary.  Government, 
provider  of  care  and  the  dental  plan 
contractor.  Under  the  TFWDP  (and 
previous  plans),  dependents  were  asked 
to  choose  from  several  different 
enrollment  options  depending  on 
whether  they  had  children  under  the 
age  of  fovir  (4).  With  the  advance  in 
piediatric  dentistry  (pedodontics).  dental 
care  for  children  between  the  ages  of 
one  (1)  and  four  (4)  is  highly 
recommended.  As  such,  the  dental  plan 


contractor  will  offer  sponsors  the 
opportimity  to  enroll  these  particular 
dependents  when  eligibility  information 
indicates  a  dependent  is  one  (1)  year  of 
age  or  older.  Although  there  will 
continue  to  be  two  (2)  separate 
premiiuns,  a  "single"  premiiun  for  one 
(1)  covered  life,  and  a  "family" 
premiiun  for  more  than  one  (1)  covered 
life,  providing  additional  exceptions  to 
this  rule  based  on  age  will  advance 
pediatric  care  among  our  beneficiary 
population,  simplify  enrollment 
processing  by  the  dental  plan  contractor 
and  promote  greater  understanding  of 
enrollment  options  by  all  parties.  A 
discussion  of  these  enrollment  policies 
and  options  will  be  found  in  the  TDP 
contractor's  benefit  booklet. 

H.  Addition  of  Anesthesia  Services 

Local  anesthesia,  in  conjimction  with 
other  covered  dental  procedures,  is 
considered  integral  to  the  procediu« 
itself  and  has  been  covered  for  several 
years.  Other  anesthesia  services  were 
historically  excluded  due  to  their  high 
cost.  The  regulation  allows  the 
Department  to  add  other  types  of 
anesthesia  services  to  the  TDP  benefit 
package. 
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Cost-st)are  for  all 
ottier  pay  grades 
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/.  Congressional  Waiver  for  Surviving 
Dependents 

This  final  rule  provides  clarification 
on  the  Department's  use  of  the 
Congressional  waiver  for  surviving 
dependents.  Since  1993,  the  Department 
has  used  the  waiver  authority  to  provide 
one  (1)  year  of  continued  TFMDP 
enrollment  at  Government  expense  to 
eligible  dependents  of  active  duty 
members  who  die  while  on  active  duty 
for  a  period  of  thirty-one  (31)  days  or 
more.  To  receive  the  continued 
enrollment  at  Government  expense,  the 
eligible  dependents  must  have  been 
enrolled  in  the  TFMDP  at  the  time  of  the 
active  duty  member's  death.  With  the 
authority  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000, 
the  final  rule  clarifies  how  the  waiver 
will  be  used  and  extends  use  of  the 
waiver  to  enrolled  dependents  of 
deceased  members  of  the  Selected 
Reserve  and  the  Individual  Ready 
Reserve  (as  described  in  10  U.S.C. 
10144(b)). 

/.  Appeals  Plan 

Under  the  TDP,  the  Department 
wishes  to  procure  a  responsive,  simple, 
and  two  (or  greater)  tiered  appeals 
program  within  the  dental  plan 


contractor's  operation.  We  have  had 
similar  success  with  this  approach 
under  the  TSRDP  and  the  TRDP,  where 
the  contractors  administer  the  first  two 
(2)  levels  of  the  appeals  program,  which 
are  termed  the  initial  detOTmination  and 
the  reconsideration.  Under  the  TDP,  the 
appealing  parties  would  appeal  adverse 
decisions  through  the  contractor's 
established  appeal  process  where 
separate  parties  would  perform  the 
initial  determination  and 
reconsideration  reviews  (whether 
internal  or  external  to  the  organization). 
The  final  levels  of  review  would  be,  as 
before,  to  the  Department,  subscribing  to 
guidelines  under  the  Formal  Review 
and  Hearing  procedures  listed  in  32  CFR 
199.10. 

K.  Plan  Transition 

The  programmatic  improvements  are 
scheduled  to  take  effect  when  the 
follofw-on  TDP  contract  to  the  current 
TFMDP  contact  is  awarded  and  the 
performance  period  begins.  Operations 
under  the  current  TSRDP  contract  will 
also  cease  at  that  time.  Considering  the 
magnitude  of  the  planned 
improvements,  the  Department  plans  to 
"phase-out"  operations  under  the 
former  contractors  and  methods  of 
operation  to  accommodate  late  claims 
processing  and  to  allow  the  Uniformed 
Services  time  to  process  retroactive 
enrollment  and  coverage  information  to 
assist  our  beneficiaries.  This  "phase- 
out"  schedule  will  be  jointly 
detennined  between  the  Department 
and  the  outgoing  and  incoming  dental 
plan  contractors. 

ID.  Administrative  Changes 

The  final  rule  incorporates  several 
administrative  changes.  There  is  revised 
language  on  Federal  preemption  of  State 
and  local  laws  that  conforms  the  dental 
regulation  language  to  reflect  the 
Department's  previous  exercise  of 
statutory  authority  in  this  area.  Other 
changes  include:  widespread 
publication  of  premiiun  rates;  allowing 
the  Department  to  modify  the  benefit 
package  based  on  developments  in 
common  dental  care  practices  and 
standard  dental  insurance  plans; 
permitting  the  dental  plan  contractor  to 
pay  "by  report"  procedures  by 
providing  an  additional  allowance  to 
the  primary  covered  procedure; 
removing  detailed  descriptions  of  types 
of  authorized  providers  in  favor  of  more 
general  language;  updating  dental 
terminology  to  be  consistent  with  the 
American  Dental  Association's  Council 
on  Dental  Care  Program's  Code  on 
Dental  Procediues  and  Nomenclature; 
and,  reorganizing  and  adding  language 


on  the  maximum  amount  payable  by  the 
TDP. 

The  final  rule  incorporates  plan  name 
and  other  changes  to  reflect  current 
terminology,  such  as  outdated 
references  to  the  former  TRICARE 
Management  Activity  address,  "Active 
Duty  Dependent  Dental  Plan", 
"TRICARE  Family  Member  Dental 
Plan".  "TRICARE  Selected  Reserve 
Dental  Plan"  and  superceded 
regulations.  It  also  reduces  redundant 
language  and  reduces  the  overall  size  of 
the  regulation  through  cross-references 
to  applicable  language  appearing  in 
other  CFR  sections.  This  includes 
references  to  appeals,  fraud  and  abuse, 
eligibility,  and  adjunctive  dental  care  as 
well  as  information  on  the  former  dental 
plans.  Items  that  are  more  appropriate 
for  inclusion  in  the  actual  contract 
statement  of  work  have  also  been 
removed  and  transferred  to  that 
document.  This  includes  equality  of 
benefit  processing,  coordination  of 
benefits,  participating  provider  lists, 
Government  review  of  billing  practices, 
and  how  a  Dental  Explanation  of 
Benefits  should  be  structiued.  Finally, 
the  regulation  has  been  reorganized  for 
better  flow,  ease  of  reading  and 
imderstanding. 

IV.  Public  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  Wednesday, 
November  24,  1999,  (64  FR  66126).  We 
received  one  (1)  comment  letter.  We 
thank  the  commenter  and  their 
organization:  items  raised  by  the 
commenter  and  our  analysis  of  the 
comments  are  summarized  below. 


1.  Enrollment 

The  commenter  recognized  that  there 
were  niunerous  problems  in  the  current 
enrollment  and  eligibility  system  that 
supports  the  TFMDP.  They  believe 
though  that  the  Department  should 
totally  absorb  any  increased  costs 
related  to  the  contractor's  enrollment 
function  under  the  TDP. 

Response:  Under  the  law.  10  U.S.C. 
1076a,  the  Congress  authorized  that  the 
dental  plans  offered  will  be  "premium 
sharing  plans"  and  "full  premium 
plans".  As  such,  the  Department  must 
share  in  the  cost  of  all  programmatic 
improvements,  to  include  contractor 
enrollment,  for  the  majority  of  the 
enrollees. 

2.  Enrollment  * 

The  commenter  suggested  that,  if 
problems  persist  with  enrollment  and 
eligibility  processing  under  the  TDP  and 
which  cannot  be  swiftly  handled  by  the 
dental  contractor,  consideration  should 
be  given  to  establishing  some  form  of 


beneficiary  counselor  that  would  act  on 
behalf  of  the  beneficiary. 

Response:  As  with  the  current 
contracts,  the  Department  is  committed 
to  assisting  TDP  beneficiaries  if 
problems  occur.  Representatives  from 
the  Uniformed  Services  (to  include 
Health  Benefits  Advisors),  the  Finance 
Centers,  the  Defense  Manpower  Data 
Center  and  the  TRICARE  Management 
Activity  will  all  be  available  to  act  on 
oiu  beneficiaries'  behalf,  if  needed. 

3.  Enrollment 

The  commenter  asked  if  there  are  any 
provisions  in  the  TDP  to  assist  deployed 
service  members  with  enrollment 
issues. 

Response:  Numerous  options  exist 
under  the  TDP  to  assist  deployed 
service  members.  These  include  web- 
based  and  electronic  mail  capabiUties, 
additional  toll-fiw  lines,  extended 
hours  of  operation,  and  use  of 
commercial  business  practices  that 
allow  representatives  of  the  sponsor  to 
act  on  enrollment  issues  during  the 
sponsor's  absence. 

4.  Enrollment 

The  conunenter  requested  that 
enrollees  be  offered  the  option  to  enroll 
their  children  who  reach  the  age  of  four 
(4)  stating  that  the  increase  in  premium 
by  moving  to  a  family  premiiun  will 
result  in  more  junior  service  members 
opting  out  of  the  plan. 

Response:  Under  the  current  TFMDP, 
when  a  child  reaches  four  (4)  years  old. 
they  are  automatically  enrolled.  This 
has  not  been  a  cause  of  concern  with 
current  enrollees  nor  has  it  led  to 
measurable  disenrollments.  Continuing 
this  in  the  TDP  is  in  keeping  with  the 
accepted  standards  and  direction  of 
pediatric  and  adolescent  dentistry, 
which  recommends  early  preventive 
and  diagnostic  intervention  and  distinct 
care  at  set  age  intervals. 

5.  Survivor  Benefit 

The  commenter  requested  that  the 
final  rule  contain  specific  language  that 
the  Government  will  pay  premiums  for 
enrolled  survivors  for  the  one  (1)  year 
period  following  the  sponsor's  death. 

Response:  We  appreciate  the 
comment  and  have  clarified  this  in  the 
final  rule. 

6.  Eligibility 

The  commenter  questioned  eUgibility 
language  regarding  a  child  who  becomes 
a  re-eligible  for  TDP  benefits  because 
the  child's  marriage  ends  before  the 
child  is  twenty-one  (21)  years  of  age  and 
who  loses  eligibiUty  at  twenty-one  (21) 
years  of  age.  The  commenter  stated  that 
this  language  was  inconsistent  with 
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eligibility  up  to  age  twenty-three  (23)  if 
the  child  is  a  ftiU-time  student. 

Response:  Full-time  student  eligibility 
for  the  TDP  up  to  age  twenty-three  (23) 
is  listed  in  the  final  nile  by  cross- 
reference  to  32  CFR  199.3(b)(2)(iv)(C). 

7.  Alternative  Delivery  Systems 

The  commenter  was  opposed  to 
language  regarding  the  provision  of 
alternative  delivery  systems  and 
potential  implementation  of  these 
systems  under  the  TDP.  Their  concern 
was  that  alternative  delivery  systems 
would  limit  beneficiaries  to  a  dental 
health  maintenance  organization, 
preclude  beneficiary  choice  of  dental 
providers,  allow  such  entities  as  Morale, 
Welfare  and  Recreation  and  Exchange 
organizations  the  opportunity  for 
increased  profits  if  they  wore  designated 
as  alternative  delivery  systems,  and  that 
both  quality  and  cost  could  be 
compromirad  by  the  implementation  of 
a  closed  system. 

Response:  The  alternative  deUvery 
system  language  has  been  in  this 
regulation  since  1988.  To  date,  this 
provision  has  not  been  utilized  as  the 
Department  supports  a  traditional 
network-oriented  dental  indemnity 
insurance  plan  over  other  forms  of 
managed  care.  The  principle  of  provider 
choice  is  an  important  element  of  this 
regiilation  as  well  as  the  TDP  contract 
and  the  Department  has  no  immediate 
plans  to  engage  in  "closed"  systems. 
The  Department  does  reserve  the  right 
to  explore  alternative  deUvery  systems 
in  the  form  of  demonstrations  or  pilot 
programs  if  the  Congress  believes  this 
would  be  in  the  beneficiary's  best 
interest. 

V.  RflgnUtory  Procedmea 

Executive  Order  12866  requires 
certain  regulatory  assessments  for  any 
"significant  regulatory  action"  defined 
as  one  that  would  result  in  an  annual 
effect  on  the  economy  of  $100  miUion 
or  more,  or  have  other  substantial 
impacts.  The  Regulatory  Flexibility  Act 
(RFA)  requires  that  each  federal  agency 
prepare,  and  make  available  for  pubUc 
comment,  a  regulatory  flexibitity 
analysis  when  the  agency  issues  a 
regulation  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  final  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  The  changes  set  forth  in  this 
final  rule  are  minor  revisions  to  the 
existing  regulation.  Since  this  final  rule 
does  not  impose  information  collection 
requirements,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under 


authority  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  Chapter  35). 

List  of  Sub|ects  in  32  CFR  Part  199 

Administrative  practice  and 
procedure.  Claims,  Dental  health,  Fraud, 
Health  care.  Health  insiirance, 
Individuals  with  disabilities.  Military 
personnel. 

Accordingly.  32  CFR  part  199  is 
amended  as  fbllows: 

PART  199HAMENDED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 


Anthmity:  5  U.S.C  301;  10  U.S.C.  chapter 
55. 

2.  Section  199.13  is  revised  to  read  as 
fbllows: 

f  199.13    TRtCARE  Dental  Program. 

(a)  General  provisions — (1)  Purpose. 
This  section  prescribes  guidelines  and 
policies  for  the  delivery  and 
administration  of  the  TRICARE  Dental 
Program  (TDP)  of  the  Uniformed 
Services  of  the  Army,  the  Navy,  the  Air 
Force,  the  Marine  Corps,  the  Coast 
Guard,  the  Commissioned  Corps  of  the 
U.S.  Public  Health  Service  (USPHS)  and 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  Corps.  The  TDP 
is  a  premium  based  indemnity  dental 
insvirance  coverage  plan  that  is  available 
to  specified  categories  of  individuals 
who  are  qualified  for  these  benefits  by 
virtue  of  their  relationship  to  one  of  the 
seven  (7)  Uniformed  Services  and  their 
voluntary  decision  to  accept  enrollment 
in  the  plan  and  cost  share  (when 
applicable)  with  the  Government  in  the 
premiiun  cost  of  the  benefits.  The  TDP 
is  authorized  by  10  U.S.C.  1076a, 
TRICARE  dental  program,  and  this 
section  was  previously  tided  the 
"Active  Duty  Dependents  Dental  Plan". 
The  TDP  incorporates  the  former  10 
U.S.C.  1076b,  Selected  Reserve  dental 
insurance,  and  the  section  previously 
titled  the  "TRICARE  Selected  Reserve 
Dental  Program",  §  199.21. 

(2)  Applicability. — (i)  Geographic 
scope.  (A)  The  TDP  is  appUcable 
geographically  within  the  fifty  (50) 
States  of  the  United  States,  the  District 
of  Coliunbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  and  the  U.S.  Virgin 
Islands.  These  areas  are  collectively 
referred  to  as  the  "CONUS  (or 
Continental  United  States)  service  arta". 

(B)  Extension  of  the  TDP  to  areas 
outside  the  CONUS  service  area.  In 
accordance  with  the  authority  cited  in 
10  U.S.C.  1076a(h),  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
(ASD(HA))  Qiay  extend  the  TDP  to  areas 
other  than  those  areas  specified  in 
paragraph  (a)(2)(i)(A)  of  this  section  for 


the  ehgible  members  and  eligible 
dependents  of  members  of  the 
Uniformed  Services.  These  areas  are 
collectively  referred  to  as  the  "OCONUS 
(or  outside  the  Continental  United 
States]  service  area".  In  extending  the 
TDP  outside  the  CONUS  service  area, 
the  ASD(HA),  or  designee,  is  authorized 
to  establish  program  elements,  methods 
of  administration  and  payment  rates  and 
procedures  to  providers  that  are 
different  ft'om  those  in  effect  for  the 
CONUS  service  area  to  the  extent  the 
ASD(HA),  or  designee,  determines 
necessary  for  the  effective  and  efficient 
operation  of  the  TDP.  This  includes 
provisions  for  preauthorization  of  care  if 
the  needed  services  are  not  available  in 
a  Uniformed  Service  overseas  dental 
treatment  fecility  and  payment  by  the 
Department  of  certain  cost-shares  (or  co- 
payments)  and  other  portions  of  a 
provider's  billed  charges  for  certain 
beneficiary  categories.  Other  differences 
may  occur  based  on  limitations  in  the 
availability  and  capabilities  of  the 
Uniformed  Service  overeeas  dental 
treatment  fecility  and  a  particular 
nation's  civilian  sector  providers  in 
certain  areas.  These  differences  include 
varying  licensiue  and  certification 
requirements  of  OCONUS  providers, 
Uiiiformed  Service  provider  selection 
criteria  and  local  results  of  provider 
selection,  referral,  beneficiary  pre- 
authorization and  marketing 
procedures,  and  care  for  beneficiaries 
residing  in  distant  areas.  The  Director, 
Office  of  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(OCHAMPUS)  shall  issue  guidance,  as 
necessary,  to  implement  the  provisions 
of  paragraph  (a)(2)(i)(B).  Beneficiaries 
will  be  eligible  for  the  same  TDP 
benefits  in  the  OCONUS  service  area 
although  services  may  not  be  available 
or  accessible  in  all  OCONUS  countries. 

(ii)  Agency.  The  provisions  of  this 
section  apply  throughout  the 
Department  of  Defense  (DoD),  the 
United  States  Coast  Guard,  the  USPHS 
and  NOAA. 

(iii)  Exclusion  of  benefit  services 
performed  in  military  dental  care 
facilities.  Except  for  emergency 
treatment,  dental  care  provided  outside 
the  United  States,  and  services 
incidental  to  noncovered  services, 
dependents  of  active  duty,  Selected 
Reserve  and  Individual  Ready  Reserve 
members  enrolled  in  the  TDP  may  not 
obtain  those  services  that  are  benefits  of 
the  TDP  in  military  dental  care 
facilities,  as  long  as  those  covered 
benefits  are  available  for  cost-sharing 
under  the  TDP.  Enrolled  dependents  of 
active  duty,  Selected  Reserve  and 
Individual  Ready  Reserve  members  may 
continue  to  obtain  noncovered  services 
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ft'om  military  dental  care  facilities 
subject  to  the  provisions  for  space 
available  care. 

(3)  Authority  and  responsibility. — (i) 
Legislative  authority.— (A)  Joint 
regulations.  10  U.S.C.  1076a  authorized 
the  Secretary  of  Defense,  in  consultation 
with  the  Secretary  of  Health  and  Hmnan 
Services,  and  the  Secretary  of 
Transportation,  to  prescribe  regulations 
for  the  administration  of  the  TDP. 

(B)  Administration.  10  U.S.C.  1073 
authorizes  the  Secretary  of  Defense  to 
administer  the  TDP  for  the  Army,  Navy, 
Air  Force,  and  Marine  Corps  imder  DoD 
jurisdiction,  the  Secretary  of 
Transportation  to  administer  the  TDP 
for  the  Coast  Guard,  when  the  Coast 
Guard  is  not  operating  as  a  service  in 
the  Navy,  and  the  Secretary  of  Health 
and  Human  Services  to  administer  the 
TDP  for  the  Commissioned  Corps  of  the 
USPHS  and  the  NOAA  Corps. 

(ii)  Organizational  delegations  and 
assignments. — (A)  Assistant  Secretary  of 
Defense  (Health  Affairs)  (ASD(HA)).  The 
Secretary  of  Defense,  by  32  CFR  part 
367,  delegated  authority  to  the  ASD(HA) 
to  provide  policy  guidance, 
management  control,  and  coordination 
as  required  for  all  DoD  health  and 
medical  resources  and  functional  areas 
including  health  benefit  programs. 
Implementing  authority  is  contained  in 
32  CFR  part  367.  For  additional 
implementing  authority  see  §  199.1.  Any 
guidelines  or  policy  necessary  for 
implementation  of  this  §  199.13  shall  be 
issued  by  the  Director,  OCHAMPUS. 

(B)  Evidence  of  eligibility.  DoD, 
through  the  Defense  Enrollment 
Eligibihty  Reporting  System  (DEERS),  is 
responsible  for  establishing  and 
maintaining  a  listing  of  persons  eUgible 
to  receive  benefits  under  the  TDP. 

(4)  Preemption  of  State  and  local 
laws,  (i)  Pursuant  to  10  U.S.C.  1103  and 
section  8025  (fourth  proviso)  of  the 
Department  of  Defense  Appropriations 
Act,  1994,  DoD  has  determined  that,  in 
the  administration  of  10  U.S.C.  chapter 
55,  preemption  of  State  and  local  laws 
relating  to  health  insurance,  prepaid 
health  plans,  or  other  health  care 
delivrary  or  financing  methods  is 
necessary  to  achieve  important  Federal 
interests,  including,  but  not  linuted  to, 
the  assurance  of  imiform  national  health 
programs  for  Uniformed  Service 
beneficiaries  and  the  operation  of  such 
programs  at  the  lowest  possible  cost  to 
DoD,  that  have  a  direct  and  substantial 
effect  on  the  conduct  of  military  affairs 
and  national  security  policy  of  the 
United  States.  This  determination  is 
applicable  to  the  dental  services 
contracts  that  implement  this  section, 
(ii)  Based  on  the  determination  set 
forth  in  paragraph  (a)(4)(i)  of  this 


section,  any  State  or  local  law  relating 
to  health  or  dental  insurance,  prepaid 
health  or  dental  plans,  or  other  health 
or  dental  care  delivery  or  financing 
methods  is  preempted  and  does  not 
apply  in  connection  with  the  TDP 
contract.  Any  such  law,  or  regulation 
pursuant  to  such  law,  is  without  any 
force  or  effect,  and  State  or  local 
governments  have  no  legal  authority  to 
enforce  them  in  relation  to  the  TDP 
contract.  (However,  DoD  may,  by 
contract,  establish  legal  obligations  on 
the  part  of  the  dental  plan  contractor  to 
conform  with  requirements  similar  or 
identical  to  requirements  of  State  or 
local  laws  or  regulations.) 

(iii)  The  preemption  of  State  and  local 
laws  set  forth  in  paragraph  (a)(4)(ii)  of 
this  section  includes  State  and  local 
laws  imposing  premium  taxes  on  health 
or  dental  insurance  carriers  or 
underwriters  or  other  plan  managers,  or 
similar  taxes  on  such  entities.  Such  laws 
are  laws  relating  to  health  insurance, 
prepaid  health  plans,  or  other  health 
care  delivery  or  financing  methods, 
within  the  meaning  of  the  statutes 
identified  in  paragraph  (a)(4)(i)  of  this 
section.  Preemption,  however,  does  not 
apply  to  taxes,  fees,  or  other  payments 
on  net  income  or  profit  realized  by  such 
entities  in  the  conduct  of  business 
relating  to  DoD  health  services 
contracts,  if  those  taxes,  fees,  or  other 
payments  are  applicable  to  a  broad 
range  of  business  activity.  For  purposes 
of  assessing  the  effect  of  Federal 
preemption  of  State  and  local  taxes  and 
fees  in  connection  with  DoD  health  and 
dental  services  contracts,  interpretations 
shall  be  consistent  with  those  applicable 
to  the  Federal  Employees  Health 
Benefits  Program  under  5  U.S.C.  8909(f) 
(5)  Plan  funds. — (i)  Funding  sources. 
The  funds  used  by  the  TDP  are 
appropriated  funds  furnished  by  the 
Congress  through  the  annual 
appropriation  acts  for  DoD,  the 
Department  of  Health  and  Human 
Services  and  the  Department  of 
Transportation  and  funds  collected  by 
the  Uniformed  Services  or  contractor 
through  payroll  deductions  or  through 
direct  billing  as  premium  shares  from 
beneficiaries. 

(ii)  Disposition  of  funds.  TDP  funds 
are  paid  by  the  Government  (or  in  the 
case  of  direct  billing,  by  the  beneficiary) 
as  premiums  to  an  insiuer,  service,  or 
prepaid  dental  care  organization  under 
a  contract  negotiated  by  the  Director, 
OCHAMPUS,  or  a  designee,  imder  the 
provisions  of  the  Federal  Acquisition 
RMulation  (FAR)  (48  CFR  chapter  1). 

(iii)  Plan.  The  Director,  OCHAMPUS, 
or  designee  provides  an  insurance 
policy,  service  plan,  or  prepaid  contract 
of  benefits  in  accordance  with  those 


prescribed  by  law  and  regulation:  as 
interpreted  and  adjudicated  in  accord 
with  the  policy,  service  plan,  or  contract 
and  a  dental  benefits  brochure;  and  as 
prescribed  by  requirements  of  the  dental 
plan  contractor's  contract  with  the 
Government. 

(iv)  Contracting  out.  The  method  of 
delivery  of  the  TDP  is  through  a 
competitively  procured  contract.  The 
Director,  OCHAMPUS,  or  a  designee,  is 
responsible  for  negotiating,  under 
provisions  of  the  FAR,  a  contract  for 
dental  benefits  insurance  or  prepayment 
that  includes  responsibility  for: 

(A)  Development,  publication,  and 
enforcement  of  benefit  policy, 
exclusions,  and  limitations  in 
compliance  with  the  law,  regulation, 
and  the  contract  provisions; 

(B)  Adjudicating  and  processing 
claims;  and  conducting  related 
supporting  activities,  such  as 
enrollment,  disenrollment,  collection  of 
premiums,  eligibility  verification, 
provider  relations,  and  beneficiary 
communications. 

(6)  RoJe  of  Health  Benefits  Advisor 
(HBA).  The  HBA  is  appointed  (generally 
by  the  commander  of  an  Uniformed 
Services  medical  treatment  facility)  to 
serve  as  an  advisor  to  patients  and  staff 
in  matters  involving  the  TDP.  The  HBA 
may  assist  beneficiaries  in  applying  for 
benefits,  in  the  preparation  of  claims, 
and  in  their  relations  with  OCHAMPUS 
and  the  dental  plan  contractor. 
However,  the  HBA  is  not  responsible  for 
the  TDP's  poUcies  and  procedures  and 
has  no  authority  to  make  benefit 
determinations  or  obligate  the  TDP's 
funds.  Advice  given  to  beneficiaries  by 
HBAs  as  to  determination  of  benefits  or 
level  of  payment  is  not  binding  on 
OCHAMPUS  or  the  dental  plan 
contractor. 

(7)  Right  to  information.  As  a 
condition  precedent  to  the  provision  of 
benefits  hereunder,  the  Director, 
OCHAMPUS,  or  designee,  shall  be 
entided  to  receive  information  fttjm  an 
authorized  provider  or  other  person, 
institution,  or  organization  (including  a 
local,  State,  or  United  States 
Government  agency)  providing  services 
or  supplies  to  the  beneficiary  for  which 
claims  for  benefits  are  submitted.  While 
establishing  enrollment  and  eligibility, 
benefits,  and  benefit  utilization  and 
performance  reporting  information 
standards,  the  Government  has 
established  and  does  maintain  a  system 
of  records  for  dental  information  imder 
the  TDP.  By  contract,  the  Government 
audits  the  adequacy  and  accuracy  of  the 
dental  plan  contractor's  system  of 
records  and  requires  access  to 
information  and  records  to  meet  plan 
accountabilities,  to  assist  in  contractor 
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surveillance  and  program  integrity 
investigations  and  to  audit  CXIONUS 
financial  transactions  where  the 
Department  has  a  financial  stake.  Such 
information  and  records  may  relate  to 
attendance,  testing,  monitoring, 
examination,  or  diagnosis  of  dental 
disease  or  conditions;  or  treatment 
rendered;  or  services  and  supplies 
furnished  to  a  beneficiary;  and  shall  be 
necessary  for  the  accurate  and  efficient 
administration  and  payment  of  benefits 
under  this  plan.  To  assist  in  claims 
adjudication,  grievance  and  fraud 
investigations,  and  the  appeals  process, 
and  before  an  interim  or  final 
determination  can  be  made  on  a  claim 
of  benefits,  a  beneficiary  or  active  duty. 
Selected  Reserve  or  individual  Ready 
Reserve  member  must  provide 
particular  additional  information 
relevant  to  the  requested  determination, 
when  necessary.  Failure  to  provide  the 
requested  information  may  result  in 
denial  of  the  claim  and  inability  to 
effectively  investigate  the  grievance  or 
fi^ud  or  process  the  appeal.  The 
recipient  of  such  information  shall  in 
every  case  hold  such  records 
confidential  except  when: 

(i)  Disclosure  of  such  information  is 
necessary  to  the  determination  by  a 
provider  or  the  dental  plim  contractor  of 
beneficiary  enrollment  or  eligibiUty  for 
coverage  of  specific  services; 

(ii)  Disclosure  of  such  information  is 
authorized  specifically  by  the 
beneficiary; 

(iii)  Disclosure  is  necessary  to  permit 
authorized  Government  officials  to 
investigate  and  prosecute  criminal 
actions; 

(iv)  EHsclosure  constitutes  a  routine 
use  of  a  routine  use  of  a  record  which 
is  compatible  with  the  purpose  for 
which  it  was  collected.  This  includes  a 
standard  and  acceptable  business 
practice  commonly  used  among  dental 
insurers  which  is  consistent  with  the 
principle  of  preserving  confidentiality 
of  personal  information  and  detailed 
clinical  data.  For  example,  the  release  of 
utilization  information  for  the  piupose 
of  determining  eligibility  for  certain 
services,  such  as  the  number  of  dental 
prophylaxis  procedures  performed  for  a 
beneficiary,  is  authorized; 

(v)  Disclosure  is  pursuant  to  an  order 
from  a  court  of  competent  jurisdiction; 
or 

(vi)  Disclosure  by  the  Director, 
OCHAMPUS,  or  designee,  is  for  the 
purpose  of  determining  the  applicabifity 
of,  and  implementing  the  provisions  of, 
other  dental  benefits  coverage  or 
entitlement. 

(8)  Utilization  review  and  quality 
assurance.  Claims  submitted  for  benefits 
under  the  TDP  are  subject  to  review  by 


the  Director.  OCHAMPUS,  or  designee, 
for  quality  of  care  and  appropriate 
utilization.  The  Director,  OCHAMPUS, 
or  designee,  is  responsible  for 
appropriate  utilization  review  and 
quality  assurance  standards,  norms,  and 
criteria  consistent  with  the  level  of 
benefits. 

(b)  Definitions.  For  most  definitions 
applicable  to  the  provisions  of  this 
section,  refer  to  Sec.  199.2.  The 
following  definitions  apply  only  to  this 
section: 

(1)  Assjgnjnenf  of  benefits. 
Acceptance  by  a  nonparticipating 
provider  of  payment  directly  from  the 
insurer  while  reserving  the  right  to 
charge  the  beneficiary  or  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member  for  any  remaining 
amount  of  the  fees  for  services  which 
exceeds  the  prevailing  fee  allowance  of 
the  insurer. 

(2)  Authorized  provider.  A  dentist, 
dental  hygienist,  or  certified  and 
licensed  anesthetist  specifically 
authorized  to  provide  benefits  imder  the 
TDP  in  paragraph  (f)  of  this  section. 

(3)  Beneficiary.  A  dependent  of  an 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member,  or  a 
membw  of  the  Selected  Reserve  or 
Individual  Ready  Reserve,  who  has  been 
enrolled  in  the  TDP,  and  has  been 
determined  to  be  eligible  for  benefits,  as 
set  forth  in  paragraph  (c)  of  this  section. 

(4)  Beneficiary  liability.  The  legal 
obligation  of  a  beneficiary,  his  or  her 
estate,  or  responsible  family  member  to 
pay  for  the  costs  of  dental  care  or 
treatmMit  received.  Specifically,  for  the 
purposes  of  services  and  supplies, 
covered  by  the  TDP,  beneficiary  liability 
includes  cost-sharing  amounts  or  any 
amoimt  above  the  prevailing  fee 
determination  by  the  insuirer  where  the 
provider  selected  by  the  beneficiary  is 
not  a  participating  provider  or  a 
provider  within  an  approved  alternative 
delivery  system.  In  cases  where  a 
nonparticipating  provider  does  not 
accept  assignment  of  benefits, 
beneficiaries  may  have  to  pay  the 
nonparticipating  provider  in  full  at  the 
time  of  treatment  and  seek 
reimbursement  directly  from  the  insurer 
for  all  or  a  portion  of  the 
nonparticipating  provider's  fee. 
Beneficiary  liability  also  includes  any 
expenses  for  services  and  supplies  not 
covered  by  the  TDP,  less  any  available 
discotmt  provided  as  a  part  of  the 
insurer's  agreement  with  an  approved 
alternative  delivery  system. 

(5)  By  report.  Dental  procedures 
which  are  authorized  as  benefits  only  in 
unusual  circumstances  requiring 
justification  of  exceptional  conditions 
related  to  otherwise  authorized 


procedvires.  These  services  are  further 
defined  in  paragraph  (e)  of  this  section. 

(6)  Contingency  operation.  Defined  in 
10  U.S.C.  101(a)(13)  as  a  military 
operation  designated  as  a  contingency 
operation  by  the  Secretary  of  Defense  or 
a  military  operation  that  results  in  the 
exercise  of  authorities  for  ordering 
Reserve  Component  members  to  active 
duty  without  their  consent  and  is 
therefore  automatically  a  contingency 
operation. 

(7)  Cost-share.  The  amount  of  money 
for  which  the  beneficiary  (or  active 
duty.  Selected  Reserve  or  Individual 
Ready  Reserve  member)  is  responsible 
in  connection  with  otherwise  covered 
dental  services  (other  than  disallowed 
amounts)  as  set  forth  in  paragraph  (e)  of 
this  section.  A  cost-share  may  also  be 
referred  to  as  a  "co-payment." 

(8)  Defense  Enrollment  Eligibility 
Reporting  System  (DEERS).  The 
automated  system  that  is  composed  of 
two  (2)  phases: 

(i)  Enrolling  all  activp  duty.  Reserve 
and  retired  service  members,  their 
dependents,  and  the  dependents  of 
deceased  service  members;  and 

(ii)  Verifying  their  eligibility  for 
health  care  benefits  in  the  direct  care 
facilities  and  through  the  TDP. 

(9)  Dental  hygienist.  Practitioner  in 
rendering  complete  oral  prophylaxis 
services,  applying  medication, 
performing  dental  radiography,  and 
providing  dental  education  services 
with  a  certificate,  associate  degree,  or 
bachelor's  degree  in  the  field,  and 
licensed  by  an  appropriate  authority. 

(10)  Dentist.  Doctor  of  Dental 
Medicine  (D.M.D.)  or  Doctor  of  Dental 
Siugery  (D.D.S.)  who  is  licensed  to 
practice  dentistry  by  an  appropriate 
authority. 

(11)  Diagnostic  services.  Category  of 
dental  services  including: 

(i)  Clinical  oral  examinations; 
(ii)  Radiographic  examinations;  and 
(iii)  Diagnostic  laboratory  tests  and 
examinations  provided  in  connection 
with  other  dental  procedures  authorized 
as  benefits  of  the  TDP  and  further 
defined  in  paragraph  (e)  of  the  section. 

(12)  Endodontics.  The  etiology, 
prevention,  diagnosis,  and  treatment  of 
diseases  and  injuries  affecting  the  dental 
pulp,  tooth  root,  and  periapical  tissue  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(13)  Initial  determination.  A  formal 
vmtten  decision  on  a  TDP  claim,  a 
request  for  TDP  benefit  pre- 
determination, a  request  by  a  provider 
for  approval  as  an  authorized  provider, 
or  a  decision  suspending,  excluding  or 
terminating  a  provider  as  an  authorized 
provider  under  the  TDP.  Rejection  of  a 
claim  or  pre-determination,  or  of  a 


request  for  benefit  or  provider 
authorization  for  failure  to  comply  with 
administrative  requirements,  including 
failure  to  submit  reasonably  requested 
information,  is  not  an  initial 
determination.  Responses  to  general  or 
specific  inquiries  regarding  TDP 
benefits  are  not  initial  determinations. 

(14)  Nonparticipating  provider.  A 
dentist  or  dental  hygienist  that 
furnished  dental  services  to  a  TDP 
beneficiary,  but  who  has  not  agreed  to 
participate  or  to  accept  the  insurer's  fee 
allowances  and  applicable  cost-share  as 
the  total  charge  for  the  services.  A 
nonparticipating  provider  looks  to  the 
beneficiary  or  active  duty,  Selected 
Reserve  or  Individual  Ready  Reserve 
member  for  final  responsibility  for 
payment  of  his  or  her  charge,  but  may 
accept  payment  (assignment  of  benefits) 
directly  firom  the  insurer  or  assist  the 
beneficiary  in  filing  the  claim  for 
reimbursement  by  the  dental  plan 
contractor.  Where  the  nonparticipating 
provider  does  not  accept  payment 
directly  fium  the  insurer,  the  insurer 
pays  the  beneficiary  or  active  duty, 
Selected  Reserve  or  Individual  Ready 
Reserve  member,  not  the  provider. 

(15)  Oral  and  maxillofacial  surgery. 
Surgical  procedures  performed  in  the 
oral  cavity  as  further  defined  in 
paragraph  (e)  of  this  section. 

(16)  Orthodontics.  The  supervision, 
guidance,  and  correction  of  the  growing 
or  mattu«  dentofacial  structures, 
including  those  conditions  that  require 
movement  of  teeth  or  correction  of 
malrelationships  and  malformations  of 
their  related  structures  and  adjustment 
of  relationships  between  and  among 
teeth  and  facial  bones  by  the  appUcation 
of  forces  and/or  the  stimulation  and 
redirection  of  functional  forces  within 
the  craniofecial  complex  as  further 
defined  in  paragraph  (e)  of  this  section. 

(17)  Participating  provider.  A  dentist 
or  dental  hygienist  who  has  agreed  to 
accept  the  insiu«r's  reasonable  fee 
allowances  or  other  fiee  arrangements  as 
the  total  charge  (even  though  less  than 
the  actual  billed  amount),  including 
provision  for  payment  to  the  provider 
by  the  beneficiary  (or  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member)  or  any  cost-share  for 
covered  services. 

(18)  Party  to  the  iiutial  determination. 
hicludes  the  TDP,  a  beneficiary  of  the 
TDP  and  a  participating  provider  of 
services  whose  interests  have  been 
adjudicated  by  the  initial  determination. 
In  addition,  provider  who  has  been 
denied  approval  as  an  authorized  TDP 
provider  is  a  party  to  the  initial 
determination,  as  is  a  provider  who  is 
suspended,  excluded  or  terminated  as 
an  authorized  provider,  unless  the 


provider  is  excluded  or  suspended  by 
another  agency  of  the  Federal 
Government,  a  state,  or  a  local  licensing 
authority. 

(19)  Periodontics.  The  examination, 
diagnosis,  and  treatment  of  diseases 
affecting  the  supporting  structures  of  the 
teeth  as  further  defined  in  paragraph  (e) 
of  this  section. 

(20)  Preventive  services.  Traditional 
prophylaxis  including  scaling  deposits 
from  teeth,  polishing  teeth,  and  topical 
appUcation  of  fluoride  to  teeth  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(21)  Prosthodontics.  The  diagnosis, 
planning,  making,  insertion,  adjustment, 
refinement,  and  repair  of  artificial 
devices  intended  for  the  replacement  of 
missing  teeth  and  associated  tissues  as 
further  defined  in  paragraph  (e)  of  this 
section. 

(22)  Provider.  A  dentist,  dental 
hygienist,  or  certified  and  licensed 
anesthetist  as  specified  in  paragraph  (f) 
of  this  section.  This  term,  when  used  in 
relation  to  OCONUS  service  area 
providers,  may  include  other  recognized 
professions  authorized  to  furnish  care 
imder  laws  of  that  particular  country. 

(23)  Restorative  services.  Restoration 
of  teeth  including  those  procedures 
commonly  described  as  amalgam 
restorations,  resin  restorations,  pin 
retention,  and  stainless  steel  crowns  for 
primary  teeth  as  further  defined  in 
paragraph  (e)  of  this  section. 

(24)  Sealants.  A  material  designed  for 
application  on  specified  teeth  to  seal  the 
surface  irregidarities  to  prevent  ingress 
of  oral  fluids,  food,  and  debris  in  order 
to  prevent  tooth  decay. 

(c)  Eligibility  and  enrollment— {1) 
General.  10  U.S.C.  1076a,  1072(2)(A). 
(D),  or  (I),  1072(6).  10143  and  10144  set 
forth  those  persons  who  are  eligible  for 
volimtary  enrollment  in  the  TDP.  A 
determination  that  a  person  is  eligible 
for  voluntary  enrollment  does  not 
automatically  entitle  that  person  to 
benefit  payments.  The  person  must  be 
enrolled  in  accordance  with  the 
provisions  set  forth  in  this  section  and 
meet  any  additional  eUgibility 
requirements  in  this  part  in  order  for 
dental  benefits  to  be  extended. 

(2)  Eligibility— (i)  Persons  eligible. 
Eligibihty  for  die  TDP  is  continuous  in 
situations  where  the  sponsor  or  member 
changes  status  between  any  of  these 
eUgible  categories  and  there  is  no  break 
in  service  or  transfer  to  a  non-eUgible 
status. 

(A)  A  person  who  bears  one  of  the 
following  relationships  to  an  active  duty 
member  (under  a  call  or  order  that  does 
not  specify  a  period  of  thirty  (30)  days 
or  less)  or  a  member  of  the  Selected 
Reserve  (as  specified  in  10  U.S.C. 


10143)  or  Individual  Ready  Reserve  (as 
specified  in  10  U.S.C.  10144): 

(1)  Spouse.  A  lawful  husband  or  wife, 
regardless  of  whether  or  not  dependent 
upon  the  active  duty.  Selected  Reserve 
or  Individual  Ready  Reserve  member. 

(2)  Child.  To  be  eligible,  the  child 
must  be  unmarried  and  meet  the 
requirements  set  forth  in 
§§  199.3(b)(2)(iv)(A)  and 
199.3(b)(2)(iv)(C). 

(B)  A  member  of  the  Selected  Reserve 
of  the  Ready  Reserve  (as  specified  in  10 
U.S.C.  10143). 

(C)  A  member  of  the  Individual  Ready 
Reserve  of  the  Ready  Reserve  (as 
specified  in  10  U.S.C.  10144(b))  who  is 
subject  to  being  ordered  to  active  duty 
involimtarily  in  accordance  with  10 
U.S.C.  12304. 

P)  All  other  members  of  the 
Individual  Ready  Reserve  of  the  Ready 
Reserve  (as  specified  in  10  U.S.C. 
10144(a)). 

(ii)  Determination  of  eligibility  status 
and  evidence  of  eligibility. — (A) 
Eligibility  determination  responsibility 
of  the  Uniformed  Services. 
Determination  of  a  person's  eligibility 
for  the  TDP  is  the  responsibility  of  the 
member's  Uniformed  Service.  For  the 
piupose  of  program  integrity,  the 
appropriate  Uniformed  Service  shall, 
upon  request  of  the  Director, 
OCHAMPUS,  or  designee,  review  the 
eligibihty  of  a  specified  person  when 
there  is  reason  to  question  the  eligibility 
status.  In  such  cases,  a  report  on  the 
result  of  the  review  and  any  action 
taken  will  be  submitted  to  the  Director. 
OCHAMPUS,  or  desimee. 

(B)  Procedures  for  determination  of 
eligibility.  Uniformed  Service 
identification  cards  do  not  distinguish 
eligibility  for  the  TDP.  Procedures  for 
the  determination  of  eligibility  are 
identified  in  §  199.3(f)(2),  except  that 
Uniformed  Service  identification  cards 
do  not  provide  evidence  of  eligibility  for 
the  TDP.  Aldiough  OCHAMPUS  and  die 
dental  plan  contractor  must  make 
determinations  concerning  a  member  or 
dependent's  eligibility  in  order  to 
ensure  proper  enrollment  and  proper 
disbursement  of  appropriated  funds, 
ultimate  responsibiUty  for  resolving  a 
member  or  dependent's  eUgibility  rests 
with  the  Uniformed  Services. 

(C)  Evidence  of  eligibility  required. 
Eligibility  and  enrollment  in  the  TDP 
will  be  verified  through  the  DEERS. 
EligibiUty  and  enrollment  information 
established  and  maintained  in  the 
DEERS  file  is  the  only  acceptable 
evidence  of  TDP  eligibiUty  and 
enrollment.  It  is  the  responsibiUty  of  the 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member  or 
TDP  beneficiary,  parent,  or  legal 
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representative,  when  appropriate,  to 
provide  adequate  evidence  for  entry  into 
the  DEERS  file  to  establish  eligibility  for 
the  TDP,  and  to  ensure  that  all  changes 
in  status  that  may  affect  ehgibility  are 
reported  immediately  to  the  appropriate 
Uniformed  Service  for  action. 
Ineligibility  for  benefits  is  presumed  in 
the  a^ence  of  prescribed  eligibility 
evidence  in  the  DEERS  file. 

(3)  Enrollment. — (i)  Previous  plans.— 
(A)  Basic  Active  Duty  Dependents 
Dental  Benefit  Plan.  The  Basic  Active 
Duty  Dependents  Dental  Plan  was 
effective  from  August  1. 1987,  up  to  the 
date  of  implementation  of  the  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan.  The  Basic  Active  Duty  Dependents 
Dental  Benefit  Plan  terminated  upon 
implementation  of  the  expanded  plan. 

(B)  Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan.  The  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan  (also  known  as  the  TRICARE 
Family  Member  Dental  Plan)  was 
effective  from  August  1, 1993,  up  to  the 
date  of  implementation  of  the  TDP.  The 
Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan  terminates  upon 
implementation  of  the  TDP. 

(ii)  TRJCARE  Dental  Program  (TDP).— 
(A)  Election  of  coverage.  (1)  Except  as 
provided  in  paragraph  (c)(3)(ii)(A)(2)  of 
this  section,  active  duty.  Selected 
Reserve  and  Individual  Ready  Reserve 
service  members  may  voluntarily  elect 
to  enroll  their  eligible  dependents  and 
members  of  the  Selected  Reserve  and 
Individual  Ready  Reserve  may 
voluntarily  elect  to  enroll  themselves 
following  implementation  of  the  TDP.  In 
order  to  obtain  TDP  coverage,  written  or 
telephonic  election  by  the  active  duty, 
Selected  Reserve  or  Individual  Ready 
Reserve  member  must  be  made  and  will 
be  accompUshed  by  siibmission  or 
telephonic  completion  of  an  application 
to  the  dental  plan  contractor.  This 
election  can  also  be  accomplished  via 
electronic  means. 

(2)  EUgible  dependents  of  active  duty 
members  enrolled  in  the  Expanded 
Active  Duty  Dependents  Dental  Benefit 
Plan  at  the  time  of  implementation  of 
the  TDP  will  automatically  be  enrolled 
in  the  TDP.  Eligible  members  of  the 
Selected  Reserve  enrolled  in  the 
TRICARE  Selected  Reserve  Dental 
Program  at  the  time  of  implementation 
of  the  TDP  will  automatically  be 
enrolled  in  the  TDP.  No  election  to 
enroll  in  the  TDP  will  be  required  by  the 
active  duty  or  Selected  Reserve  member. 
(B)  Premiums. — flj  Enrollment  will  be 
by  either  single  or  family  premium  as 
defined  as  follows: 

(i)  Single  premium.  One  (1)  covered 
eligible  dependent  or  one  (1)  covered 


eUgible  Selected  Reserve  or  Individual 
Ready  Reserve  member. 

(ii)  Family  premium.  Two  (2)  or  more 
covered  eligible  dependents.  Under  the 
family  premium,  all  eligible  dependents 
of  the  active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member  are 
enrolled. 

(2)  Exceptions,  (i)  An  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member  may  elect  to  enroll 
only  those  eUgible  dependents  residing 
in  one  (1)  location  when  the  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member  has  eligible  dependents 
residing  in  two  or  more  geographically 
separate  locations  (e.g..  children  living 
with  a  divorced  spouse:  a  child 
attending  college). 

(ii)  Instances  where  a  dependent  of  an 
active  duty  member  requires  a  hospital 
or  special  treatment  enviromnent  (due 
to  a  medical,  physical  handicap,  or 
mental  condition)  for  dental  care 
otherwise  covered  by  the  TDP,  the 
dependent  may  be  excluded  from  TDP 
enrollment  and  may  continue  to  receive 
care  from  a  military  treatment  faciUty. 

(iii)  A  member  of  the  Selected  Reserve 
or  Individual  Ready  Reserve  may  emoll 
separately  from  his  or  her  eligible 
dependents.  A  member  of  the  Selected 
Reserve  or  Individual  Ready  Reserve 
does  not  have  to  be  enrolled  in  order  for 
his  or  her  eligible  dependents  to  enroll 
under  the  TDP. 

(C)  Enrollment  period.— (1)  General. 
Enurollment  of  eligible  dependents  or 
members  is  for  a  period  of  one  (1)  year 
followed  by  month-to-month  enrollment 
as  long  as  the  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member  chooses  to  continue 
enrollment.  Active  duty  members  may 
enroll  their  eUgible  dependents  and 
eligible  members  of  the  Selected 
Reserve  or  Individual  Ready  Reserve 
may  emoU  themselves  or  their  eUgible 
dependents  in  the  TDP  provided  there 
is  an  intent  to  remain  on  active  duty  or 
as  a  member  of  the  Selected  Reserve  or 
Individual  Ready  Reserve  (or  any 
combination  thereof  without  a  break  in 
service  or  transfer  to  a  non-eligible 
status]  for  a  i}eriod  of  not  less  than  one 
(1)  year  by  the  service  member  and  their 
parent  Uniformed  Service.  Beneficiaries 
enrolled  in  the  TDP  must  remain 
enrolled  for  a  minimum  period  of  one 
(1)  year  luiless  one  of  the  conditions  for 
disenrollment  specified  in  paragraph 
(c)(3){ii)(E)  of  this  section  is  met. 

(2)  Special  enrollment  period  for 
Reserve  component  members  ordered  to 
active  duty  in  support  of  contingency 
operations.  The  mandatory  twelve  (12) 
month  enrollment  period  does  not  apply 
to  Reserve  component  members  ordered 
to  active  duty  (other  than  for  training) 


in  support  of  a  contingency  operation  as 
designated  by  the  Secretary  of  Defense. 
Affected  Reserve  component  members 
may  enroU  in  the  TDP  only  if  their 
orders  specify  that  they  are  ordered  to 
active  duty  in  support  of  a  contingency 
operation,  as  defined  by  10  U.S.C.  for 
a  period  of  thirty-one  (31)  days  or  more. 
An  affected  Reserve  component  member 
must  elect  to  enroll  in  the  TDP  and 
complete  the  enrollment  application . 
within  thirty  (30)  days  following  entry 
on  active  duty  or  within  sixty  (60)  days 
foUowing  implementation  of  the  TDP. 
FoUowing  enrollment,  beneficiaries 
must  remain  enroUed.  with  the  member 
paying  premiums,  until  the  end  of  the 
member's  active  duty  period  in  support 
of  the  contingency  operation  or  twelve 
(12)  months,  whichever  Occurs  first, 
imless  one  of  the  conditions  for 
disenrollment  specified  in  paragraph 
(c)(3)(u)(E)  of  this  section  is  met. 

(3)  Continuation  of  enrollment  from 
Expanded  Active  Duty  Dependents 
Dental  Benefit  Plan.  Beneficiaries 
enroUed  in  the  Expanded  Active  Duty 
Dependents  Dental  Benefit  Plan  at  the 
time  when  TDP  coverage  begins  must 
complete  their  two  (2)  year  enrollment 
period  estabUshed  under  this  former 
plan  except  if  one  of  the  conditions  for 
disenrollment  specified  in  paragraph 
(c)(3)(ii)(E)  of  this  section  is  met.  Once 
this  original  two  (2)  year  enrollment 
period  is  met,  the  active  duty  member 
may  continue  TDP  enrollment  on  a 
month-to-month  basis.  A  new  one  (1) 
year  enrollment  period  will  only  be 
inctured  if  the  active  duty  member 
disenrolls  and  attempts  to  reenroU  in 
the  TDP  at  a  later  date. 

(4)  Continuation  of  enrollment  from 
TRICARE  Selected  Reserve  Dental 
Program.  Beneficiaries  enroUed  in  the 
TRICARE  Selected  Reserve  Dental 
Program  at  the  time  when  TDP  coverage 
begins  must  complete  their  one  (1)  year 
enrollment  period  established  under 
this  former  program  except  if  one  of  the 
conditions  for  disenrollment  specified 
in  paragraph  (c)(3)(u)(E)  of  this  section 
is  met.  Once  this  original  one  (1)  year 
enrollment  period  is  met,  the  Selected 
Reserve  member  may  continue  TDP 
enrollment  on  a  month-to-month  basis. 
A  new  one  (1)  year  enrollment  period 
wiU  only  be  incurred  if  the  Selected 
Reserve  member  disenrolls  and  attempts 
to  reenroU  in  the  TDP  at  a  later  date. 

(D)  Begirming  dates  of  eligibility.  The 
beginning  date  of  eligibility  for  TDP 
benefits  is  the  first  day  of  the  month 
following  the  month  in  which  the 
election  of  emollment  is  completed, 
signed,  and  the  enrollment  and 
premium  is  received  by  the  dental  plan 
contractor,  subject  to  a  predetermined 
and  pubUcized  dental  plan  contractor 


monthly  cut-off  date,  except  that  the 
date  of  eUgibiUty  shall  not  be  earUer 
than  the  fist  day  of  the  month  in  which 
the  TDP  is  implemented.  This  includes 
any  changes  between  single  and  family 
member  premium  coverage  and 
coverage  of  newly  eUgible  or  eimilled 
dependents  or  members. 

[E]  Changes  in  and  termination  of 
enrollment,  (l)  Changes  in  status  of 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member. 
When  the  active  duty.  Selected  Reserve 
or  Individual  Ready  Reserve  member  is 
separated,  discharged,  retired, 
transferred  to  the  Standby  or  Retired 
Reserve,  his  or  her  enroUed  dependents 
and/or  the  enroUed  Selected  Reserve  or 
Individual  Ready  Reserve  member  lose 
eligibility  and  enrollment  as  of  11:59 
p.m.  on  die  last  day  of  the  month  in 
which  the  change  in  status  takes  place. 
When  the  Selected  Reserve  or 
Individual  Ready  Reserve  member  is 
ordered  to  active  duty  for  a  period  of 
thirty-one  (31)  days  or  more  without  a 
break  in  service,  die  member  loses  their 
eligibUity  and  is  disenrolled,  if  they 
were  previously  enrolled;  however, 
their  enroUed  dependents  maintain 
their  eligibiUty  and  previous  enrollment 
subject  to  eligibiUty,  enrollment  and 
disenrollment  provisions  described  in 
this  section  and  in  the  TDP  contract. 
When  the  previously  enroUed  active 
duty  member  is  transferred  back  to  the 
Selected  Reserve  or  Individual  Ready 
Reserve  without  a  break  in  service,  the 
member  regains  eUgibiUty  and  is 
reenroUed;  however,  their  enroUed 
dependents  maintain  their  eligibiUty 
and  previous  enrollment  subject  to 
eUgibiUty.  erutjllment  and 
disenrollment  provisions  described  in 
this  section  and  in  the  TDP  contract. 
Eligible  dependents  of  an  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member  serving  a  sentence  of 
confinement  in  conjunction  with  a 
sentence  of  punitive  discharge  are  stiU 
eligible  for  the  TDP  until  such  time  as 
the  active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member's 
discharge  is  executed. 

(2)  Continuation  of  eligibility  for 
dependents  of  service  members  who  die 
while  on  active  duty  or  while  a  member 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve.  Eligible  dependents  of 
active  duty  members  while  on  active 
duty  for  a  period  of  thirty-one  (31)  days 
or  more  and  eUgible  dependents  of 
Selected  Reserve  or  Individual  Ready 
Reserve  members,  as  specified  in  10 
U.S.C.  10143  and  10144(b)  respectively, 
who  die  on  or  after  the  implementation 
date  of  the  TDP,  and  whose  dependents 
are  enroUed  in  the  TDP  on  the  date  of 
the  death  of  the  active  duty.  Selected 


Reserve  or  Individual  Ready  Reserve 
member  shaU  be  eligible  for  continued 
enrollment  in  the  TDP  for  up  to  one  (1) 
year  from  the  date  of  the  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member's  death.  This  continued 
enrollment  is  not  contingent  on  the 
Selected  Reserve  or  Individual  Ready 
Reserve  member's  own  enrollment  in 
the  TDP.  During  the  one  (1)  year  period 
of  continuous  enrollment,  the 
Government  wiU  pay  both  the 
Government  and  die  beneficiary's 
portion  of  the  premium  share. 

(3)  Changes  in  status  of  dependent. — 
(i)  Divorce.  A  spouse  separated  from  an 
active  duty,  Selected  Reserve  or 
Individual  Ready  Reserve  member  by  a 
final  divorce  decree  loses  all  eligibiUty 
based  on  his  or  her  former  marital 
relationship  as  of  11:59  p.m.  of  the  last 
day  of  the  month  in  which  the  divorce 
becomes  final.  The  eligibiUty  of  the 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member's 
own  children  (including  adopted  and 
eUgible  iUegitimate  children)  is 
unaffected  by  the  divorce.  An 
unadopted  stepchild,  however,  loses 
eligibility  with  the  termination  of  the 
marriage,  also  as  of  11:59  p.m.  of  the  last 
day  of  the  month  in  which  the  divorce 
becomes  final. 

(ii)  Aimulment.  A  spouse  whose 
marriage  to  an  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member  is  dissolved  by  annuUoent  loses 
eligibility  as  of  11:59  p.m.  of  the  last  day 
of  the  month  in  which  the  court  grants 
the  annulment  order.  The  fact  that  the 
aimulment  legaUy  declares  the  entire 
marriage  void  from  its  inception  does 
not  affect  the  termination  date  of 
eligibUity.  When  there  are  children,  the 
eligibiUty  of  the  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member's  own  chUdren  (including 
adopted  and  eligible  iUegitimate 
children)  is  unadffected  by  the 
annulment.  An  unadopted  stepchUd, 
however,  loses  eligibiUty  with  the 
annulment  of  the  marriage,  also  as  of 
11:59  p.m.  of  the  last  day  of  the  month 
in  which  the  court  grants  the  annulment 
order. 

(iii)  Adoption.  A  cluld  of  an  active 
duty.  Selected  Reserve  or  Individual 
Ready  Reserve  member  who  is  adopted 
by  a  person,  other  than  a  person  whose 
dependents  are  eligible  for  TDP  benefits 
whUe  the  active  duty.  Selected  Reserve 
or  Individual  Ready  Reserve  member  is 
Uving.  thereby  severing  the  legal 
relationship  between  the  child  and  the 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member,  loses 
eUgibiUty  as  of  11 :59  p.m.  of  the  last  day 
of  the  month  in  which  the  adoption 
becomes  final. 


(iv)  Marriage  of  child.  A  chUd  of  an 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member  who 
marries  a  person  whose  dependents  are 
not  eUgible  for  the  TDP,  loses  eUgibiUty 
as  of  11:59  p.m.  on  the  last  day  ofthe 
month  in  which  the  marriage  takes 
place.  However,  should  the  marriage  be 
terminated  by  death,  divorce,  or 
annulment  before  the  child  is  twenty- 
one  (21)  years  old,  the  child  again 
become  eUgible  for  enrollment  as  a 
dependent  as  of  12:00  a.m.  ofthe  first 
day  of  the  month  foUowing  the  month 
in  which  the  occurrence  takes  place  that 
terminates  the  marriage  and  continues 
up  to  age  twenty-one  (21)  if  the  child 
does  not  remarry  before  that  time.  U  the 
marriage  terminates  after  the  child's 
21st  birthday,  there  is  no  reinstatement 
of  ehgibility. 

(v)  Disabling  illness  or  injury  of  child 
age  21  or  22  who  has  eligibility  based 
on  his  or  her  student  status.  A  chUd 
twenty-one  (21)  or  twenty-two  (22)  years 
old  who  is  pursuing  a  fuU-time  course 
of  higher  education  and  who.  either 
during  the  school  year  or  between 
semesters,  suffers  a  disabling  illness  or 
injury  with  resultant  inabiUty  to  resume 
attendance  at  the  institution  remains 
eligible  for  Uie  TDP  for  six  (6)  monUis 
after  the  disabiUty  is  removed  or  untU 
the  student  passes  his  or  her  23rd 
birthday,  whichever  occurs  first 
However,  if  recovery  occurs  before  the 
23rd  birthday  and  there  is  resumption  of 
a  full-time  course  of  higher  education, 
the  TDP  can  be  continued  until  the  23rd 
birthday.  The  normal  vacation  periods 
during  an  estabUshed  school  year  do  not 
change  the  ehgibility  status  of  a 
dependent  child  twenty -one  (21)  or 
twenty-two  (22)  years  old  in  fuU-time 
student  status.  Uidess  an  incapacitating 
condition  existed  before,  and  at  the  time 
of,  a  dependent  child's  21st  birthday,  a 
dependent  child  twenty-one  (21)  or 
twenty-two  (22)  years  old  in  student 
status  does  not  have  eligibiUty  related  to 
mental  or  physical  incapacity  as 
described  in  §  199.3(b)(2)(iv)(C)(2). 

(4  )  Other. — {/)  Disenrollment  because 
of  no  eligible  beneficiaries.  When  an 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member 
ceases  to  have  any  eligible  beneficiaries, 
enrollment  is  terminated  for  those 
enroUed  dependents. 

[ii)  Option  to  disenroll  as  a  result  of 
a  change  in  active  duty  station.  When 
an  active  duty  member  transfers  with 
enroUed  dependents  to  a  duty  station 
where  space-avaUable  dental  care  for 
the  enrolled  dependents  is  readily 
available  at  the  local  Uniformed  Service 
dental  treatment  faciUty.  the  active  duty 
member  may  elect,  within  ninety  (90) 
calendar  days  of  the  transfer,  to 
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disenroll  their  dependents  from  the 
TDP.  If  the  active  duty  member  is  later 
transferred  to  a  duty  station  where 
dental  care  for  the  dependents  is  not 
available  in  the  local  Uniformed  Service 
dental  treatment  facility,  the  active  duty 
member  may  reenroll  their  eligible 
dependents  in  the  TDP  provided  the 
member,  as  of  the  date  of  reenrollment, 
otherwise  meets  the  requirements  for 
enrollment,  including  the  intent  to 
remain  on  active  duty  for  a  period  of  not 
less  than  one  (1)  year.  This 
disenrollment  provision  does  not  apply 
to  enrolled  dependents  of  members  of 
the  Selected  Reserve  or  Individual 
Ready  Reserve  or  to  enrolled  members 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve. 

(iii)  Option  to  disenroll  due  to  transfer 
to  OCONUS  service  area.  When  an 
enrolled  de[>endent  of  an  active  duty, 
Selected  Reserve  or  Individual  Ready 
Reserve  member  or  an  enrolled  Selected 
Reserve  or  Individual  Ready  Reserve 
member  relocates  to  locations  within 
the  OCONUS  service  area,  the  active 
duty.  Selected  Reserve  or  Individual 
Ready  Reserve  member  may  elect, 
withhi  ninety  (90)  calendar  days  of  the 
relocation,  to  disenroll  their  dependents 
from  the  TDP,  or  in  the  case  of  enrolled 
members  of  the  Selected  Reserve  or 
Individual  Ready  Reserve,  to  disenroll 
themselves  from  the  TDP.  The  active 
duty,  Selected  Reserve  or  Individual 
Ready  Reserve  member  may  reenroll 
their  eligible  dependents,  or  in  the  case 
of  members  of  the  Selected  Reserve  or 
Individual  Ready  Reserve,  may  reenroll 
themselves  in  the  TDP  provided  the 
member,  as  of  the  date  of  reenrollment, 
otherwise  meets  the  requirements  for 
enrollment,  including  the  intent  to 
remain  on  active  duty  or  as  a  member 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve  (or  any  combination 
thereof  without  a  break  in  service  or 
transfer  to  a  non-eligible  status)  for  a 
period  of  not  less  than  one  (1)  year. 

(iv)  Option  to  disenroll  after  an  initial 
one  (l)year  enrollment.  When  a 
dependent's  enrollment  under  an  active 
duty,  Selected  Reserve  or  Individual 
Ready  Reserve  member  or  a  Selected 
Reserve  or  Individual  Ready  Reserve 
member's  own  enrollment  has  been  in 
effect  for  a  continuous  period  of  one  (1) 
year,  the  active  duty.  Selected  Reserve 
or  Individual  Ready  Reserve  member 
may  disenroll  their  dependents,  or  in 
the  case  of  enrolled  members  of  the 
Selected  Reserve  or  Individual  Ready 
Reserve  may  disenroll  themselves  at  any 
time  following  procedures  as  set  up  by 
the  dental  plan  contractor.  Subsequent 
to  the  disenrollment,  the  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member  may  reenroll  their 


eligible  dependents,  or  in  the  case  of 
members  of  the  Selected  Reserve  or 
Individual  Ready  Reserve  may  reenroll 
themselves,  for  another  minimum 
period  of  one  (1)  year.  If,  diuing  any  one 
(1)  year  enrollment  period,  the  active 
duty,  Selected  Reserve  or  Individual 
Ready  Reserve  member  disenrolls  their 
dependents,  or  in  the  case  of  members 
of  the  Selected  Reserve  or  Individual 
Ready  Reserve  disenrolls  themselves, 
for  reasons  other  than  those  listed  in 
this  paragraph  (c)(3)(ii)(E)  or  fails  to 
make  premiiun  payments,  dependents 
enrolled  under  the  active  duty,  Selected 
Reserve  or  Individual  Ready  Reserve 
member,  or  enrolled  members  of  the 
Selected  Reserve  and  Individual  Ready 
Reserve,  will  be  subject  to  a  lock-out 
period  of  twelve  (12)  months.  Following 
this  period  of  time,  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
members  will  be  able  to  reenroll  their 
eligible  dependents,  or  members  of  the 
Selected  Reserve  or  Individual  Ready 
Reserve  will  be  able  to  reenroll 
themselves,  if  they  so  choose.  The 
twelve  (12)  month  lock-out  period 
appUes  to  enrolled  dependents  of  a 
Reserve  component  member  who 
disenrolls  for  reasons  other  than  those 
listed  in  this  paragraph  (c)(3)(ii)(E)  or 
fails  to  make  premiiun  payments  after 
the  member  has  enrolled  pursuant  to 
paragraph  (c)(3)(ii)(C)  of  this  section. 
{dfPremium  sharing — (1)  General. 
Active  duty,  Selected  Reserve  or 
Individual  Ready  Reserve  members 
enrolling  their  eligible  dependents,  or 
members  of  the  Selected  Reserve  or 
Individual  Ready  Reserve  enrolling 
themselves,  in  the  TDP  shall  be  required 
to  pay  all  or  a  portion  of  the  premium 
cost  depending  on  their  status. 

(i)  Members  required  to  pay  a  portion 
of  the  premium  cost.  This  premium 
category  includes  active  duty  members 
(imder  a  call  or  order  to  active  duty  that 
does  not  specify  a  period  of  thirty  (30) 
days  or  less)  on  behalf  of  their  enrolled 
dependents.  It  also  includes  members  of 
the  Selected  Reserve  (as  specified  in  10 
U.S.C.  10143)  and  the  Individual  Ready 
Reserve  (as  specified  in  10  U.S.C. 
10144(b))  enrolled  on  their  own  behalf, 
(ii)  Members  required  to  pay  the  full 
premium  cost.  This  premium  category 
includes  members  of  the  Selected 
Reserve  (as  specified  in  10  U.S.C. 
10143),  and  die  Individual  Ready 
Reserve  (as  specified  in  10  U.S.C. 
10144),  on  behalf  of  their  enrolled 
dependents.  It  also  includes  members  of 
the  Individual  Ready  Reserve  (as 
specified  in  10  U.S.C.  10144(a))  enrolled 
on  their  own  behalf. 

(2)  Proportion  of  premium  share.  The 
proportion  of  premium  share  to  be  paid 
by  the  active  duty.  Selected  Reserve  and 


Individual  Reserve  member  pursuant  to 
paragraph  (d)(l)(i)  of  this  section  is 
estabhshed  by  the  ASD(HA),  or 
designee,  at  not  more  than  forty  (40) 
percent  of  the  total  premivun.  The 
proportion  of  premiiun  share  to  be  paid 
by  the  Selected  Reserve  and  Individual 
Reserve  member  pursuant  to  paragraph 
(d)(l)(ii)  of  this  section  is  established  by 
the  ASD(HA),  or  designee,  at  one 
hundred  (100)  percent  of  the  total 
premium. 

(3)  Provision  for  increases  in  active 
duty.  Selected  Reserve  and  Individual 
Ready  Reserve  member's  premium 
share,  (i)  Although  previously  capped  at 
$20  per  month,  the  law  has  been 
amended  to  authorize  the  cap  on  active 
duty,  Selected  Reserve  and  Individual 
Ready  Reserve  member's  premiums 
pursuant  to  paragraph  (d)(l)(i)  of  this 
section  to  rise,  effective  as  of  January  1 
of  each  year,  by  the  percent  equal  to  the 
lesser  of: 

(A)  The  percent  by  which  the  rates  of 
basic  pay  of  members  of  the  Uniformed 
Services  are  increased  on  such  date;  or 

(B)  The  sum  of  one-half  percent  and 
the  percent  computed  imder  5  U.S.C. 
5303(a)  for  the  increase  in  rates  of  basic 
pay  for  statutory  pay  systems  for  pay 
periods  beginning  on  or  after  such  date. 

(ii)  Under  the  legislation  authorizing 
an  increase  in  the  monthly  premium 
cap,  the  methodology  for  determining 
the  active  duty.  Selected  Reserve  and 
Individual  Ready  Reserve  member's 
TDP  premium  pursuant  to  paragraph 
(d)(l)(i)  of  this  section  will  be  applied 
as  if  the  methodology  had  been  in 
continuous  use  since  December  31. 
1993. 

(4)  Reduction  of  premium  share  for 
enlisted  members.  For  enlisted  members 
in  pay  grades  E-1  through  E— 4,  the 
ASD(HA)  or  designee,  may  reduce  the 
monthly  premium  these  active  duty. 
Selected  Reserve  and  Individual  Ready 
Reserve  members  pay  pursuant  to 
paragraph  (d)(l)(i)  of  this  section. 

(5)  Reduction  of  cost-shares  for 
enlisted  members.  For  enlisted  members 
in  pay  grades  E-1  through  E-4,  the 
ASD(HA)  or  designee,  may  reduce  the 
cost-shares  that  active  duty.  Selected 
Reserve  and  Individual  Ready  Reserve 
members  pay  on  behalf  of  their  enrolled 
dependents  and  that  members  of  the 
Selected  Reserve  and  Individual  Ready 
Reserve  pay  on  their  own  behalf  for 
selected  benefits  as  specified  in 
paragraph  (e)(3)(i)  of  this  section. 

(6)  Premium  payment  method.  The 
active  duty.  Selected  Reserve  and 
Individual  Ready  Reserve  member's 
premium  share  may  be  deducted  from 
the  active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member's 
basic  pay  or  compensation  paid  under 
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37  U.S.C.  206.  if  sufficient  pay  is 
available.  For  members  who  are 
otherwise  eligible  for  TDP  benefits  and 
who  do  not  receive  such  pay  and 
dependents  who  are  otherwise  eligible 
for  TDP  benefits  and  whose  sponsors  do 
not  receive  such  pay,  or  if  insufficient 
pay  is  available,  fiie  premium  payment 
may  be  collected  pursuant  to  procedures 
established  by  the  Director, 
OCHAMPUS,  or  designee. 

(7)  Annual  notification  of  premium 
rates.  TDP  premiiun  rates  will  be 
determined  as  part  of  the  competitive 
contracting  process.  Information  on  the 
premiiun  rates  will  be  widely 
distributed  by  the  dental  plan  contractor 
and  the  Government. 

(e)  Plan  benefits— {1)  Geneml.—{i) 
Scope  of  benefits.  The  TDP  provides 
coverage  for  diagnostic  and  preventive 
services,  sealants,  restorative  services, 
endodontics,  periodontics, 
prosthodontics,  orthodontics  and  oral 
and  maxillo&cial  surgery. 

(ii)  Authority  to  act  for  the  plan.  The 
authority  to  make  benefit 
determinations  and  authorize  plan 
payments  under  the  TDP  rests  primarily 
with  the  insurance,  service  plan,  or 
prepayment  dental  plan  contractor, 
subject  to  compUance  with  Federal  law 
and  regulation  and  Government  contract 
provisions.  The  Director.  OCHAMPUS, 
or  designee,  provides  required  benefit 
policy  decisions  resulting  from  changes 
in  Federal  law  and  regulation  and 
appeal  decisions.  No  other  persons  or 
agents  (such  as  dentists  or  Uniformed 
Services  HBAs)  have  such  authority, 
(iii)  Dental  benefits  brochure.— {A) 
Content.  The  Director,  OCIL^MPUS,  or 
designee,  shall  establish  a 
comprehensive  dental  benefits  brochure 
explaining  the  benefits  of  the  plan  in 
common  lay  terminology.  The  brochure 
shall  include  the  limitations  and 
exclusions  and  other  benefit 
determination  rules  for  administering 
the  benefits  in  accordance  with  the  law 
and  this  part.  The  brochure  shall 
include  the  rules  for  adjudication  and 
payment  of  claims,  appealable  issues, 
and  appeal  procedures  in  sufficient 
detail  to  serve  as  a  common  basis  for 
interpretation  and  understanding  of  the 
rules  by  providers,  beneficiaries,  claims 
examiners,  correspondence  specialists, 
employees  and  representatives  of  other 
Government  bodies,  HBAs,  and  other 
interested  parties.  Any  conflict,  which 
may  occur  between  the  dental  benefits 
brochure  and  law  or  regulation,  shall  be 
resolved  in  favor  of  law  and  regulation. 
(B)  Distribution.  The  dental  benefits 
brochure  will  be  available  through  the 
»  dental  plan  contractor  and  will  be 
distributed  with  the  assistance  of  the 
Unifonned  Services  HBAs  and  major 


personnel  centers  at  Uniformed  Service 
installations  and  headquarters  to  all 
members  enrolling  themselves  or  their 
eligible  dependents. 

Uv)  Alternative  course  of  treatment 
policy.  The  Director.  OCHAMPUS,  or 
designee,  may  establish,  in  accordance 
with  generally  accepted  dental  benefit 
practices,  an  alternative  course  of 
treatment  policy  which  provides 
reimbursement  in  instances  where  the 
dentist  and  beneficiary  select  a  more 
exptensive  service,  procedure,  or  course 
of  treatment  than  is  customarily 
provided.  The  alternative  course  of 
treatment  policy  must  meet  following 
conditions: 

(A)  The  service,  procedure,  or  course 
of  treatment  must  be  consistent  with 
sound  professional  standards  of  dental 
practice  for  the  dental  condition 
concerned. 

(B)  The  service,  procedure,  or  course 
of  treatment  must  be  a  generally 
accepted  alternative  for  a  service  or 
procedure  covered  by  the  TDP  for  the 
dental  condition. 

(C)  Payment  for  the  alternative  service 
or  procedure  may  not  exceed  the  lower 
of  the  prevailing  limits  for  the 
alternative  procedure,  the  prevailing 
limits  or  dental  plan  contractor's 
scheduled  allowance  for  the  otherwise 
authorized  benefit  procedure  for  which 
the  alternative  is  substituted,  or  the 
actual  charge  for  the  alternative 
procedure. 

(2)  Benefits.  The  following  benefits 
are  defined  (subject  to  the  1T)P's 
exclusions,  limitations,  and  benefit 
determination  rules  approved  by 
OCHAMPUS)  using  the  American 
Dental  Association's  Council  on  Dental 
Care  Program's  Code  on  Dental 
Procedures  and  Nomenclature.  The 
Director,  OCHAMPUS,  or  designee,  may 
modify  these  services,  to  the  extent 
determined  appropriate  based  on 
developments  in  common  dental  care 
practices  and  standard  dental  insurance 
programs. 

(i)  Diagnostic  and  preventive  services. 
Benefits  may  be  extended  for  those 
dental  services  described  as  oral 
examination,  diagnostic,  and  preventive 
services  defined  as  traditional 
prophylaxis  (i.e..  scaling  deposits  from 
teeth,  polishing  teeth,  and  topical 
application  of  fluoride  to  teeth)  when 
performed  directly  by  dentists  and 
dental  hygienists  as  authorized  under 
paragraph  (f)  of  this  section.  These 
include  the  following  categories  of 
service: 

(A)  Diagnostic  services.  (I)  Clinical 
oral  examinations. 

(2)  Radiographs  and  diagnostic 
imaging. 

(ij  Tests  and  laboratory  examinations. 


(B)  Preventive  services,  (l)  Dental 
prophylaxis. 

(2)  Topical  fluoride  treatment  (office 
procedure). 

(3)  Other  preventive  services. 

(4)  Space  maintenance  (passive 
appliances). 

(ii)  General  services  and  services  "by 
report".  The  following  categories  of 
services  are  authorized  when  performed 
directly  by  dentists  or  dental  hygienists, 
as  authorized  under  paragraph  (f)  of  this 
section,  only  in  unusual  circumstances 
requiring  justification  of  exceptional 
conditions  directly  related  to  otherwise 
authorized  procedures.  Use  of  the 
procedures  may  not  result  in  the 
fragmentation  of  services  normally 
included  in  a  single  procedure.  The 
dental  plan  contractor  may  recognize  a 
"by  report"  condition  by  providing 
additional  allowance  to  the  primary 
covered  procedure  instead  of 
recognizing  or  permitting  a  distinct 
billing  for  the  "by  report"  service.  These 
include  the  following  categories  of 
general  services: 

(A)  Unclassified  treatment. 

(B)  Anesthesia. 

(C)  Professional  consultation. 

(D)  Professional  visits. 

(E)  Drugs. 

(F)  Miscellaneous  services. 

(iii)  Restorative  serrices.  Benefits  may 
be  extended  for  restorative  services 
when  performed  directly  by  dentists  or 
dental  hygienists,  or  under  orders  and 
supervision  by  dentists,  as  authorized 
under  paragraph  (f)  of  this  section. 
These  include  the  following  categories 
of  restorative  services: 

(A)  Amalgam  restorations. 

(B)  Resin  restorations. 

(C)  Inlay  and  onlay  restorations. 

(D)  Crowns. 

(E)  Other  restorative  services. 

(iv)  Endodontic  services.  Benefits  may 
be  extended  for  those  dental  services 
involved  in  treatment  of  diseases  and 
injuries  afl^ecting  the  dental  pulp,  tooth 
root,  and  periapical  tissue  when 
performed  directly  by  dentists  as 
authorized  under  paragraph  (f)  of  this 
section.  These  include  the  following 
categories  of  endodontic  services: 

(A)  Pulp  capping. 

(B)  Pulpotomy  and  pulpectomy. 

(C)  Endodontic  therapy. 

(D)  Apexification  and  recalcification 
procedures. 

(E)  Apicoectomy  and  periradicular 
services. 

(F)  Other  endodontic  procedures. 

(v)  Periodontic  services.  Benefits  may 
be  extended  for  those  dental  services 
involved  in  prevention  and  treatment  of 
diseases  affecting  the  supporting 
structures  of  the  teeth  to  include 
periodontal  prophylaxis,  gingivectomy 
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or  gingivoplasty,  gingival  curettage,  etc., 
when  performed  directly  by  dentists  as 
authorized  under  paragraph  (0  of  this 
section.  These  include  the  following 
categories  of  periodontic  services: 

(A)  Suj^cal  services. 

(B)  Periodontal  services. 

(C)  Oth»  periodontal  services. 

(vi)  Prosthodontic  services.  Benefits 
may  be  extended  for  those  dental 
services  involved  in  febrication, 
insertion  adjustment,  relinement,  and 
repair  of  artificial  teeth  and  associated 
tissues  to  include  removable  complete 
and  partial  dentrues,  fixed  crowns  and 
bridges  when  performed  directly  by 
dentists  as  authorized  under  paragraph 
(f)(4)  of  this  section.  These  include  the 
following  categories  of  prosthodontic 
services: 

(A)  Prosthodontics  (removable). 

(1)  Complete  and  partial  dentures. 

(2)  Adjustments  to  dentures. 

[3]  R^>airs  to  compile  and  partial 
dentures. 

(4)  Denture  rebase  procedures. 

(5)  Denture  reline  procedures. 

(6)  Other  removable  prosthetic 
services. 

(B)  Prosthodontics  (fixed). 

(1)  Fixed  partial  dentiire  pontics. 

(2)  Fixed  partial  denture  retainers. 

(3)  Other  partial  denture  services, 
(vii)  Orthodontic  services.  Benefits 

may  be  extended  for  the  supervision, 
guidance,  and  correction  of  growing  or 
nuture  dentofacial  structures,  including 
those  conditions  that  require  movement 
of  teeth  or  correction  of 
malrelationships  and  malformations 
through  the  use  of  orthodontic 
procediues  and  devices  when 
performed  directly  by  dentists  as 
authorized  under  paragraph  (f)  of  this 


section  to  include  in-process 
orthodontics.  These  include  the 
following  categories  of  orthodontic 
services: 

(A)  Limited  orthodontic  treatment. 

(B)  Minor  treatment  to  control 
harmful  habits. 

(C)  Interceptive  orthodontic 
treatment. 

(D)  Comprehensive  orthodontic 
treatment. 

(E)  Other  orthodontic  services, 
(viii)  Oml  and  maxillofacial  surgery 

services.  Benefits  may  be  extended  for 
basic  surgical  procedure  of  the 
extraction,  reimplantation,  stabilization 
and  repositioning  of  teeth, 
alveoloplasties,  incision  and  drainage  of 
abscesses,  suturing  of  woimds,  biopsies, 
etc.,  when  performed  directly  by 
dentists  as  authorized  imder  paragi'aph 
(f)  of  this  section.  These  include  the 
following  categories  of  oral  and 
maxillofacial  surgery  services: 

(A)  Extractions. 

(B)  Surgical  extractions. 

(C)  Other  sureical  procedures. 

(D)  Alveolopiasty — surgical 
prroaration  of  ridge  fw  denture. 

(£)  Surgical  incision. 

(F)  Repair  of  traumatic  wounds. 

(G)  Complicated  suturing. 
(H)  Other  repair  procedures. 

(ix)  Exclusion  of  adjimctive  dental 
care.  Adjunctive  dental  care  benefits  are 
excluded  under  the  TDP.  For  further 
information  on  adjunctive  dental  care 
benefits  under  TRICARE/CHAMPUS, 
see  §  199.4(e)(10). 

(x)  Benefit  limitations  and  exclusions. 
The  Director,  OCHAMPUS.  or  designee, 
may  estabUsh  such  exclusions  and 
limitations  as  are  consistent  with  those 
established  by  dental  insiirance  and 

lin 


prepayment  plans  to  control  utilization 
and  quality  of  care  for  the  services  and 
items  covered  by  the  TDP. 

(xi)  Limitation  on  reduction  of 
benefits.  If  a  reduction  in  benefits  is 
planned,  the  Secretary  of  Defense,  or 
designee,  may  not  reduce  TDP  benefits 
without  notifying  the  appropriate 
Congressional  committees.  If  a 
reduction  is  approved,  the  Secretary  of 
Defense,  or  designee,  must  wait  one  (1) 
year  from  the  date  of  notice  before  a 
benefit  reduction  can  be  implemented. 

(3)  Cost-shares,  liability  and 
maximum  coverage. — (i)  Cost-shares. 
The  following  table  lists  maximum 
active  duty.  Selected  Reserve  and 
Individual  Ready  Reserve  member  and 
dependent  cost-shares  for  covered 
services  for  participating  and 
nonparticipating  providers  of  care  (see 
paragraph  (f)(6)  of  this  section  for 
additional  active  duty,  Selected  Reserve 
and  Individual  Ready  Reserve  costs). 
These  are  percentages  of  the  dental  plan 
contractor's  determined  allowable 
amoimt  that  the  active  duty,  Selected 
Reserve  and  Individual  Ready  Reserve 
member  or  beneficiary  must  pay  to  these 
providers.  For  care  received  in  the 
OCOhnjS  service  area,  the  ASD(HA).  at 
designee,  may  pay  certain  cost-shares 
and  other  portions  of  a  provider's  billed 
charge  for  enrolled  dependents  of  active 
duty  members  (under  a  call  or  order  that 
does  not  specify  a  period  of  thirfy  (30) 
days  or  less),  and  for  members  of  the 
Selected  Reserve  (as  specified  in  10 
U.S.C.  10143)  and  Individual  Ready 
Reserve  (as  specified  in  10  U.S.C. 
10144(b))  eiuolled  on  their  own  behalf. 
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Covered  services 


Diagnostic  ~ 

Preventive,  except  Sealants 

Emeigency  Services 

Sealants 

Professional  ConsuNations  

Professional  Visits  ~ - 

Post  Surgical  Sen/ices 

Basic  Restorative  (example:  amalgams,  resins,  stainless  steel  crowns) 

Endodontic  - 

Periodontic  

Oral  and  Maxihlofacial  Surgery 

General  Anesttiesia  

Intraverxxis  Sedation - 

Other  Restorative  (example:  crowns,  onlays,  casts) 

Prosthodontics  - 

Medk»tions ~ — 

Orthodontic  _ •• 

Miscellaneous - 


Cost-share  for 
jy  grades  E-1, 
-2. 1-3  and  E-4 


0 
0 
0 
20 
20 
20 
20 
20 
30 
30 
30 
40 
50 
50 
50 
50 
50 
50 


Cost-share  for  all 
other  pay  grades 


0 
0 
0 
20 
20 
20 
20 
20 
40 
40 
40 
40 
50 
50 
50 
SO 
50 
50 


(il)  Dental  plan  contractor  liability. 
When  more  than  twenty-five  (25) 
percent  or  more  than  two  hundred  (200) 
enrollees  in  a  specific  five  (5)  digit  zip 
code  area  are  unable  to  obtain  a  periodic 
or  initial  (non-emergency)  dentistry 
appointment  with  a  network  provider 
within  twenty-one  (21)  calendar  days 
and  within  thirty-five  (35)  miles  of  the 
enrollee's  place  of  residence,  then  the 
TRICARE  Management  Activity  (TMA) 
will  designate  that  area  as  "non- 
compliant  with  the  access  standard." 
Once  so  designated,  the  dental  program 
contractor  will  reimburse  the 
beneficiary,  or  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member,  or  the  nonparticipating 
provider  selected  by  enrollees  in  that 
area  (or  a  subset  of  the  area  or  nearby 
zip  codes  in  other  five  (5)  digit  zip  code 
areas  as  determined  by  TMA)  at  the 
level  of  the  provider's  usual  fees  less  the 
applicable  enrollee  cost-share,  if  any. 
TMA  shall  determine  when  such  area 
becomes  compliant  with  the  access 
standards.  This  access  standard  and 
associated  liability  does  not  apply  to 
care  received  in  the  OCONUS  service 
area. 

(iii)  Maximum  coverage  amounts. 
Beneficiaries  are  subject  to  an  annual 
maximum  coverage  amount  for  non- 
orthodontic  dental  benefits  and  a 
lifetime  maximum  coverage  amount  for 
orthodontics  as  established  by  the  ASD 
(HA)  or  designee. 

(f)  Authorized  providers — (1)  General. 
Beneficiaries  may  seek  covered  services 
fit)m  any  provider  who  is  fully  licensed 
and  approved  to  provide  dental  care  or 
covered  anesthesia  benefits  in  the  state 
where  the  provider  is  located.  This 
includes  licensed  dental  hygienists, 
practicing  within  the  scope  of  their 
licensure,  subject  to  any  restrictions  a 
state  licensure  or  legislative  body 
imposes  regarding  their  status  as 
independent  providers  of  care. 

(2)  Authorized  provider  status  does 
not  guarantee  payment  of  benefits.  The 
fact  that  a  provider  is  "authorized"  is 
not  to  be  construed  to  mean  Aat  the 
TDP  will  automatically  pay  a  claim  for 
services  or  supplies  provided  by  such  a 
provider.  The  Director,  OCHAMPUS,  or 
designee,  also  must  determine  if  the 
patient  is  an  eligible  beneficiary, 
whether  the  services  or  supplies  billed 
are  authorized  and  medically  necessary, 
and  whether  any  of  the  authorized 
exclusions  of  otherwise  qualified 
providers  presented  in  this  section 

apply. 

(3)  Utilization  review  and  quality 
assurance.  Services  and  supphes 
furnished  by  providers  of  care  shall  be 
subject  to  utilization  review  and  quality 
assurance  standards,  norms,  and  criteria 


established  under  the  TDP.  Utilization 
review  and  quahty  assiuance 
assessments  shall  be  performed  under 
the  TDP  consistent  with  the  nature  and 
level  of  benefits  of  the  plan,  and  shall 
include  analysis  of  the  data  and  findings 
by  the  dental  plan  contractor  from  other 
dental  accounts. 

(4)  Provider  required.  In  order  to  be 
considered  benefits,  all  services  and 
supphes  shall  be  rendered  by, 
prescribed  by,  or  furnished  at  the 
direction  of,  or  on  the  order  of  a  TDP 
authorized  provider  practicing  within 
the  scope  of  his  or  her  license. 

(5)  Participating  provider.  An 
authorized  provider  may  elect  to 
participate  for  all  TDP  beneficiaries  and 
accept  the  fee  or  charge  determinations 
as  established  and  made  known  to  the 
provider  by  the  dental  plan  contractor. 
The  fee  or  charge  determinations  are 
binding  upon  the  provider  in 
accordance  with  the  dental  plan 
contractor's  procedures  for 
participation.  The  authorized  provider 
may  not  participate  on  a  claim-by-claim 
basis.  The  participating  provider  must 
agree  to  accept,  within  one  (1)  day  of  a 
request  for  appointment,  beneficiaries  in 
need  of  emergency  palliative  treatment. 
Payment  to  the  participating  provider  is 
based  on  the  lower  of  the  actual  charge 
or  the  dental  plan  contractor's 
determination  of  the  allowable  charge; 
however,  payments  to  participating 
providers  shall  be  in  accordance  with 
the  methodology  specified  in  paragraph 
(g)(2)(ii)  of  this  section.  Payrfent  is 
made  directly  to  the  participating 
provider,  and  the  participating  provider 
may  only  charge  the  beneficiary  the 
percent  cost-share  of  the  dental  plan 
contractor's  allowable  charge  for  those 
benefit  categories  as  specified  in 
paragraph  (e)  of  this  section,  in  addition 
to  the  full  charges  for  any  services  not 
authorized  as  benefits. 

(6)  Nonparticipating  provider.  An 
authorized  provider  may  elect  to  not 
participate  for  all  TDP  beneficiaries  and 
request  the  beneficiary  or  active  duty. 
Selected  Reserve  or  Individual  Ready 
Reserve  member  to  pay  any  amount  of 
the  provider's  billed  charge  in  excess  of 
the  dental  plan  contractor's 
determination  of  allowable  charges  (to 
include  the  appropriate  cost-share). 
Neither  the  Government  nor  the  dental 
plan  contractor  shall  have  any 
responsibihty  for  any  amounts  over  the 
allowable  charges  as  determined  by  the 
dental  plan  contractor,  except  where  the 
dental  plan  contractor  is  imable  to 
identify  a  participating  provider  of  care 
within  thirty-five  (35)  miles  of  the 
beneficiary's  place  of  residence  with 
appointment  availability  within  twenty- 
one  (21)  calendar  days.  In  such 


instances  of  the  nonavailabiUty  of  a 
participating  provider  and  in 
accordance  with  the  provisions  of  the 
dental  contract,  the  nonparticipating 
provider  located  within  thirty-five  (35) 
miles  of  the  beneficiary's  place  of 
residence  shall  be  paid  his  or  her  usual 
fees  (either  by  the  beneficiary  or  the 
dental  plan  contractor  if  the  beneficiary 
elected  assignment  of  benefits),  less  the 
percent  cost-share  as  specified  in 
paragraph  (e){3)(i)  of  this  section. 

(i)  Assignment  of  benefits.  A 
nonparticipating  provider  may  accept 
assignment  of  benefits  for  claims  (for 
beneficiaries  certifying  their  willingness 
to  make  such  assignment  of  benefits)  by 
filing  the  claims  completed  with  the 
assistance  of  the  beneficiary  or  active 
duty.  Selected  Reserve  or  Individual 
Ready  Reserve  member  for  direct 
payment  by  the  dental  plan  contractor 
to  the  provider. 

(ii)  No  assignment  of  benefits.  A 
nonparticipating  provider  for  all 
beneficiaries  may  request  that  the 
beneficiary  or  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member  file  the  claim  directly  with  the 
dental  plan  contractor,  making 
arrangements  with  the  beneficiary  or 
active  duty.  Selected  Reserve  or 
Individual  Ready  Reserve  member  for 
direct  payment  by  the  beneficiary  or 
active  duty,  Selected  Reserve  or 
Individual  Ready  Reserve  member. 

(7)  Alternative  delivery  system. — (i) 
General.  Alternative  delivery  systems 
may  be  established  by  the  Director, 
OCHAMPUS,  or  designee,  as  authorized 
providers.  Only  dentists,  dental 
hygienists  and  licensed  anesthetists 
shall  be  authorized  to  provide  or  direct 
the  provision  of  authorized  services  and 
5upplie«  in  an  approved  alternative 
delivery  system. 

(ii)  Defined.  An  alternative  delivery 
system  may  be  any  approved 
arrangement  for  a  preferred  provider 
organization,  capitation  plan,  dental 
health  maintenance  or  clinic 
organization,  or  other  contracted 
arrangement  which  is  approved  by 
OCHAMPUS  in  accordance  with 
requirements  and  guidelines. 

(iii)  Elective  or  exclusive  arrangement. 
Alternative  delivery  systems  may  be 
established  by  contract  or  other 
arrangement  on  either  an  elective  or 
exclusive  basis  for  beneficiary  selection 
of  participating  and  authorized 
providers  in  accordance  with 
contractual  requirements  and 
gtiidelines. 

(iv)  Provider  election  of  participation. 
Otherwise  authorized  providers  must  be 
provided  with  the  opportunity  of 
applying  for  participation  in  an 
alternative  deUvery  system  and  of 
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achieving  particif>ation  status  based  on 
reasonable  criteria  for  timeliness  of 
application,  quality  of  care,  cost 
containment,  geographic  location, 
patient  availabiUty,  and  acceptance  of 
reimbursement  allowance. 

(v)  Limitation  on  authorized 
providers.  Where  exclusive  alternative 
delivery  systems  are  established,  only 
providers  participating  in  the  alternative 
dehvery  system  are  authorized 
providers  of  care.  In  such  instances,  the 
TDP  shall  continue  to  pay  beneficiary 
claims  for  services  rendered  by 
otherwise  authorized  providers  in 
accordance  with  established  rules  for 
reimbursement  of  nonparticipating 
providers  where  the  beneficiary  has 
established  a  patient  relationship  with 
the  nonparticipating  provider  prior  to 
the  TDP's  proposal  to  subcontract  with 
the  alternative  deUvery  system. 

(vi)  Charge  agreements.  Where  the 
alternative  dehvery  system  employs  a 
discoimtad  fee-for-service 
reimbursement  methodology  or 
schedule  of  charges  or  rates  which 
includes  all  or  most  dental  swvices  and 
procedures  recognized  by  the  American 
Dental  Association's  Council  on  Dental 
Care  Program's  Code  on  Dental 
Procedures  and  Nomenclature,  the 
discounts  or  schedule  of  charges  or  rates 
for  all  dental  services  and  procedures 
shall  be  extended  by  its  participating 
provides  to  beneficiaries  of  the  TDP  as 
an  incmtive  for  beneficiary 
participation  in  the  altonative  delivery 
system. 

(g)  Benefit  payment— {1)  General.  TDP 
benefits  payments  are  made  eithw 
directly  to  the  provider  or  to  the 
beneficiary  or  active  duty.  Selected 
Reserve  or  Individual  Ready  Reserve 
member,  depending  on  the  manner  in 
which  the  claim  is  submitted  or  the 
terms  of  the  subcontract  of  an 
alteroative  deUvery  system  with  the 
dental  plan  contractor. 

(2)  Benefit  payment.  Beneficiaries  are 
not  required  to  utilize  participating 
provi<£HS.  For  beneficiaries  who  do  use 
these  participating  providers,  however, 
these  providers  shall  not  balance  bill 
any  amoimt  in  excess  of  the  maximum 
payment  allowed  by  the  dental  plan 
contractor  for  covered  services. 
Beneficiaries  using  nonparticipating 
providers  may  be  balance-billed 
amounts  in  excess  of  the  dental  plan 
contractor's  determination  of  allowable 
charges.  The  following  general 
requirements  for  the  TDP  benefit 
payment  methodology  shall  be  met, 
subject  to  modifications  and  exceptions 
approved  by  the  Director,  OCHAMPUS. 
or  designee: 

(i)  Nonparticipating  providers  (or  the 
Beneficiaries  or  active  duty.  Selected 


Reserve  or  Individual  Ready  Reserve 
members  for  unassigned  claims)  shall  be 
reimbursed  at  the  equivalent  of  not  less 
than  the  50th  percentile  of  prevailing 
charges  made  for  similar  services  in  the 
same  locality  (region)  or  state,  or  the 
provider's  actual  charge,  whichever  is 
lower,  subject  to  the  exception  listed  in 
paragraph  (e)(3)(ii)  of  this  section,  less 
any  cost-share  amount  due  for 
authorized  services. 

(ii)  Participating  providers  shall  be 
reimbursed  at  the  equivalent  of  a 
percentile  of  prevailing  charges 
sufficiently  above  the  50th  percentile  of 
prevailing  charges  made  for  similar 
services  in  the  same  locaHty  (region)  or 
state  as  to  constitute  a  significant 
financial  incentive  for  participation,  or 
the  provider's  actual  charge,  whichever 
is  lower,  less  any  cost-share  amount  due 
for  authorized  services. 

(3)  Fraud,  abuse,  and  conflict  of 
interest.  The  provisions  of  §  199.9  shall 
apply  except  for  8 199.9(e).  All 
references  to  "CHAMPUS  contractors", 
"CHAMPUS  beneficiaries"  and 
"CHAMPUS  providers"  in  §  199.9  shall 
be  construed  to  mean  the  "dental  plan 
contractor",  "TDP  beneficiaries"  and 
'TPD  providers"  respectively  for  the 
purposes  of  this  section.  Examples  of 
hand  include  situations  in  which 
ineligible  persons  not  enroUad  in  the 
TDP  obtain  care  and  file  claims  for 
benefits  imder  the  name  and 
identification  of  a  beneficiary:  or  when 
providors  submit  claims  for  services  and 
supplies  not  rendered  to  Beneficiaries; 
or  when  a  participating  {wovider  bills 
the  beneficiary  for  amounts  over  the 
dmtal  plan  contractor's  determination 
of  allowable  charges;  ot  when  a  provider 
&ils  to  collect  the  specified  patient  cost- 
share  amounL 

(h)  Appeal  and  hearing  procedures. 
The  provisions  of  §  199.10  shall  apply 
except  where  noted  in  this  section.  All 
references  to  "CHAMPUS  contractors". 
"CHAMPUS  beneficiaries".  "CHAMPUS 
participating  providers"  and 
"CHAMPUS  Explanation  of  Benefits"  in 
§  199.10  shall  be  construed  to  mean  the 
"dental  plan  contractor",  'TDP 
beneficiaries",  'TDP  participating 
providers"  and  "Dental  Explanation  of 
Benefits  or  DEOB"  respectively  for  the 
purposes  of  this  section.  References  to 
"OCHAMPUSEUR"  in  §  199.10  are  not 
appUcable  to  the  TDP  or  this  section. 
(1)  General.  See  $  199.10(a). 
(i)  Initial  determination.— (A)  Notice 
of  initial  determination  and  ri^t  to 
appeal.  See  §  199.10(a)(l)(i). 
iB)  Effect  of  initial  determination.  See 

§199.10(aKl)(ii). 

(ii)  Participation  in  an  appeal. 
Participation  in  an  appeal  is  limited  to 
any  party  to  the  initial  determination. 


including  OCHAMPUS,  the  dental  plan 
contractor,  and  authorized 
representatives  of  the  parties.  Any  party 
to  the  initial  determination,  except 
OCHAMPUS  and  the  dental  plan 
contractor,  may  appeal  an  adverse 
determination.  The  appealing  party  is 
the  party  who  actually  files  the  appeal. 

(A)  Parties  to  the  initial 
determination.  See  §§  199.10(a)(2)(i) 
and  199.10(a)(2)(i)  (A).  (B).  (C)  and  (E). 
In  addition,  a  third  party  other  than  the 
dental  plan  contractor,  such  as  an 
insurance  company,  is  not  a  party  to  the 
initial  determination  and  is  not  entitled 
to  appeal,  even  though  it  may  have  an 
ind^ect  interest  in  the  initial 
determination. 

(B)  Representative.  See 
$  199.10(a)(2)(ii). 

(iii)  Burden  of  proof  See 
$  199.10(a)(3). 

(iv)  Evidence  in  appeal  and  hearing 
cases.  See  $  199.10(a)(4). 

(v)  Late  filing.  If  a  request  for 
reconsideration,  formal  review,  or 
hearing  is  filed  after  the  time  permitted 
in  this  section,  written  notice  shall  be 
issued  denying  the  request.  Late  filing 
may  be  permitted  only  if  the  appealing 
party  reasonably  can  demonstrate  to  the 
satis&ction  of  the  dental  plan 
contractor,  or  the  Director,  OCHAMPUS. 
or  designee,  that  timely  filing  of  the 
request  was  not  feasible  due  to 
extraordinary  circumstances  over  which 
the  appealing  party  had  no  practical 
control.  Each  request  for  an  exception  to 
the  filing  requirement  will  be 
considered  on  its  own  merits.  The 
decision  of  the  Director,  OCHAMPUS. 
or  a  designee,  on  the  request  for  an 
excepticm  to  the  filing  requirement  shall 
befinaL 

(vi)  Appealable  issue.  See 
§$199.10(aX6).  199.10(a)(6)(i). 
199.10(a)(6)(iv).  including 
«§  199.10(a)(6Hiv)  (A)  and  (C).  and 
199.10(aX6)(v)  for  an  explanation  and 
examples  of  non-appealable  issues. 
Odier  examples  of  issues  that  are  not 
appealable  under  this  section  include: 

[A]  The  amount  of  the  dental  plan 
contractor-determined  allowable  charge 
since  the  mrthodology  constitutes  a 
limitation  on  benefits  under  the 
provisions  of  this  sectioiL 

(B)  Certain  other  issues  on  the  basis 
that  the  authority  for  the  initial 
determination  is  not  vested  in 
OCHAMPUS.  Such  issues  include  but 
are  not  limited  to  the  following 
examples: 

(I)  A  determination  of  a  person's 
enrollment  in  the  TDP  is  the 
responsibiUty  of  the  dental  plan 
contractor  and  xiltimate  responsibiUty 
for  resolving  a  beneficiary's  enrollment 
rests  with  the  dental  plan  contractor. 


Accordingly,  a  disputed  question  of  fact 
concerning  a  beneficiary's  enrollment 
will  not  be  considered  an  appealable 
issue  under  the  provisions  of  this 
section,  but  shall  be  resolved  in 
accordance  with  paragraph  (c)  of  this 
section  and  the  dental  plan  contractor's 
enrollment  policies  and  procedures. 

(2)  Decisions  relating  to  the  issuance 
of  a  nonavailabihty  statement  (NAS)  in 
each  case  are  made  by  the  Uniformed 
Services.  Disputes  over  the  need  for  an 
NAS  or  a  refusal  to  issue  an  NAS  are  not 
appealable  under  this  section.  The  one 
exception  is  when  a  dispute  arises  over 
whether  the  facts  of  the  case 
demonstrate  a  dental  emergency  for 
which  an  NAS  is  not  required.  Denial  of 
payment  in  this  one  situation  is  an 
appealable  issue. 

(3)  Any  decision  or  action  on  the  part 
of  the  dental  plan  contractor  to  include 
a  provider  in  their  network  or  to 
designate  a  provider  as  participating  is 
not  appealable  under  this  section. 
Similarly,  any  decision  or  action  on  the 
part  of  the  dental  plan  contractor  to 
exclude  a  provider  from  their  network 
or  to  deny  participating  provider  statiis 
is  not  appealable  under  this  section. 

(vii)  Amount  in  dispute. — (A) 
General.  An  amount  in  dispute  is 
required  for  an  adverse  determination  to 
be  appealed  under  the  provisions  of  this 
section,  except  as  set  forth  or  further 
explained  in  §  199.10(a)(7)(ii),  (iii)  and 
(iv). 

(B)  Calculated  amount.  The  amount 
in  dilute  is  calciUated  as  the  amount 
of  money  the  dental  plan  contractor 
would  pay  if  the  services  involved  in 
the  dispute  were  determined  to  be 
authorized  benefits  of  the  TDP. 
Examples  of  amounts  of  money  that  are 
excluded  by  this  section  from  payments 
for  authorized  benefits  include,  but  are 
not  limited  to: 

(1)  Amounts  in  excess  of  the  dental 
plan  contractor's — determined 
allowable  charge. 

[2)  The  beneficiary's  cost-share 
amounts. 

(^)  Amounts  that  the  beneficiary,  or 
parent,  guardian,  or  other  responsible 
person  has  no  legal  obligation  to  pay. 

(4)  Amoimts  excluded  under  the 
provisions  of  §  199.8  of  this  part. 

(viii)  Leve7s  of  appeal.  See 
Sl99.10(a)(8)(i).  Initial  determinations 
involving  the  sanctioning  (exclusion, 
suspension,  or  termination)  of  TDP 
providers  shall  be  appealed  directly  to 
the  hearing  level. 

(ix)  Ap^aJ  decision.  See 
S  199.10(a)(9). 

(2)  Reconsideration.  See  §  199.10(b). 

(3)  Formal  review.  See  §  199.10(c). 

(4)  Hearing.— ii)  General.  See 
S§  1.99.10(d)  and  199.10(d)(1)  through 


(d)(5)  and  (d0(7)  through  (d)(12)  for 
information  on  the  hearing  process. 

(ii)  Authority  of  the  hearing  officer 
The  hearing  officer,  in  exercising  the 
authority  to  conduct  a  hearing  under 
this  part,  will  be  bound  by  10  U.S.C, 
chapter  55,  and  this  part.  The  hearing 
officer  in  addressing  substantive, 
appealable  issues  shall  be  bound  by  the 
dental  benefits  brochure  apphcable  for 
the  date(s)  of  service,  poUcies, 
procedures,  instructions  and  other 
guidelines  issued  by  the  ASD(HA),  or  a 
designee,  or  by  the  Director, 
OCHAMPUS,  or  a  designee,  in  effect  for 
the  period  in  which  the  matter  in 
dispute  arose.  A  hearing  officer  may  not 
establish  or  amend  the  dental  benefits 
brochure,  poUcy,  procedures, 
instructions,  or  guidelines.  However, 
the  hearing  officer  may  recommend 
reconsideration  of  the  policy, 
procedures,  instructions  or  guidelines 
by  the  ASD  (HA),  or  a  designee,  when 
the  final  decisions  is  issued  in  the  case. 
(5)  Final  decision.  See  §§  199.10(e)(1) 
and  199.lO(e)(lKi)  for  information  on 
final  decisions  in  the  appeal  and 
hearing  process,  with  the  exception  that 
no  recommended  decision  shall  be 
referred  for  review  by  ASD(HA). 

flM^    IRemoved  and  Reeervad] 

3.  Section  199.21  is  removed  and 
reserved. 

Dated:  February  13,  2001. 
L.M.  B)mum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[TN-2001-01;  FRL-6041-7] 

N«w  Stationary  SourcM;  Supptemental 
Deiagation  of  Authority  to  Knox 
County,  TN 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 

ACTION:  Delegation  of  authority. 


SOMMARY:  The  Knox  County  Department 
of  Air  Quality  Management  located  in 
Knoxville,  Tennessee  has  requested  that 
EPA  delegate  authority  for 
implementation  and  enforcement  of 
existing  New  Source  Performance 
Standards  (NSPS)  which  have  been 
previously  adopted  by  the  Knox  County 
Department  of  Air  Quality  Management 
(KCDAQM  or  local  agency)  but  have 
remained  undelegated  by  EPA.  and  to 


approve  the  mechanism-  for  delegation 
(adopt-by-reference)  of  future  NSPS. 
The  purpose  of  the  local  agency  request 
for  approval  of  its  delegation 
mechanism  is  to  streamline  existing 
administrative  procedures  by 
eliminating  any  unnecessary  steps 
involved  in  the  federal  delegation 
process.  With  this  NSPS  delegation 
mechanism  in  place,  a  new  or  revised 
NSPS  promulgated  by  EPA  will  become 
effective  in  Knox  County  on  the  date  the 
NSPS  is  adopted  if  the  local  agency 
adopts  the  NSPS  without  change.  No 
further  local  agency  requests  for 
delegation  will  be  necessary.  Likewise, 
no  further  Federal  Register  notices  will 
be  pubhshed.  EPA  reserves  the  right  to 
implement  the  federal  NSPS  directly 
and  continues  to  retain  concurrent 
enforcement  authority.  The  EPA's 
review  of  the  local  agency's  pertinent 
laws,  rules,  and  regulations  indicate  that 
adequate  and  effective  procedures  are  in 
place  for  the  implementation  and 
enforcement  of  these  Federal  standards. 
This  dociunent  was  written  to  inform 
the  public  of  delegations  that  were  made 
to  KCDAQM  for  which  a  Federal 
Register  notice  was  not  previously 
written  and  to  inform  the  public  of  the 
local  agency's  new  mechanism  for 
delegation  of  foture  NSPS. 

EFFECnvi  DATE:  The  effective  date  is 
March  1,  2001. 

ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  locations: 

Environmental  Protection  Agency, 
Region  4,  Air  and  Radiation  Technology 
Branch.  61  Forsyth  Street.  SW..  AtianU. 
Georgia  30303. 

Knox  County  Department  of  Air 
Quality  Management,  City/County 
Building.  Suite  459.  400  West  Main 
Street.  Knoxville,  Tennessee  3  7902- 
2405. 

Effective  March  1,  2001,  all  requests, 
applications,  reports  and  other 
correspondence  required  pursuant  to 
the  delegated  standards  should  not  be 
submitted  to  the  Region  4  office,  but 
should  instead  be  submitted  to  tlxe 
following  address: 

Knox  County  Department  of  Air 
Quality  Management,  City /County 
Building.  Suite  459.  400  West  Main 
Street.  Knoxville,  Tennessee  37902- 
2405. 

FOR  RiRTHER  INFORMATION  CONTACT;  Katy 
Forney,  Air  and  Radiation  Technology 
Branch,  Environmental  Protection 
Agency,  Region  4,  61  Forsyth  St.  SW.. 
AUanta,  Georgia  30303. 404-562-9130. 
E-mail:  reeves.kathleen9epa.gov 
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SUPPLEMENTARY  lNFO*MyiATK>N:  Section 
301,  in  conjunction  with  sections  110 
and  111(c)(1)  of  the  Clean  Air  Aqt  as 
amended  November  15,  1990,  authorize 
EPA  to  delegate  authority  to  implement 
and  enforce  the  standards  set  out  in  40 
CFR  part  60,  New  Source  Performance 
Standards  (NSPS). 

On  May  20, 1977,  the  EPA  mitially 
delegated  the  authority  for 
implementation  and  enforcement  of  the 
NSPS  program  to  Knox  County.  This 
agency  has  subsequently  requested  a 
delegation  of  authority  for 
implementation  and  enforcement  of  the 
previously  adopted,  undelegated  part  60 
NSPS  categories  listed  below  as  well  as 
futiire  NSPS  categories  codified  in  40 
CFR  part  60. 

Delegation  Requested  on  May  8, 1997: 

40  CFR  part  60.  Subpart  W,  as 

amended  6-12-96 
40  CFR  part  60,  Subpart  Dc,  as  amended 

5-6-96 

Delegation  Requested  on  October  18. 
1996: 
40  CFR  part  60,  Subpart  Ea,  as  amended 

12-19-95 
40  CFR  part  60,  Subpart  Eb,  as  amended 

12—19—95 
40  CFR  part  60.  Subpart  WWW, 

promulgated  3-12-96 

All  current  NSPS  categories  are 
delegated  vtrith  the  exception  of  the 
following  sections  within  those  subparts 
that  may  not  be  delegated.  Future  NSPS 
regulations  will  contain  a  list  of  sections 
that  wiU  not  be  delegated  for  that 
subpart. 

1.  Subpart  A—%  60.8(b)  (2)  and  (3), 

§  60.11(e)  (7)  and  (8).  §60.13  (g),  (i)  and 

0)(2). 

2.  Subpart  B— §  60.22.  §  60.27,  and 

§60.29. 

3.  Subpart  Da— §  60.45a. 

4.  Subpart  Db— §  60.44b(f), 
§60.44b^),  §60.49b(a)(4). 

5.  Subpart  Dc— §  60.48c(a)(4). 

6.  Subpart  Ec— §60.56(c)(i). 

7.  Subpart  I— §  60.105(a)(13)(iii). 
§60.106(i)(12). 

8.  Subpart  Ka—§  60.114a. 

9.  Subpart  Kb— §60.11  lb(f)(4), 

§  60.114b.  §60.116b(e)(3)  (ui)  and  (iv), 
§60.116b(f)(2)(iii). 

10.  Subpart  0—§  60.153(e). 

11.  Subpart  EE— §  6G.316(d). 

12.  Subpart  GG— §  60.334(b)(2), 
§60.335(0(1). 

13.  Subpart  RR— §  60.446(c). 

14.  Subpart  SS— §  60.456(d). 

15.  Subpart  TT— §  60.466(d). 

16.  Subpart  UU— 4  60.474(g) 

17.  Subpart  W— §60.482-l(c)(2)  and 
§60.484. 

18.  Subpart  WW— §  60.496(c). 

19.  Subpart  XX— §  60.502(e)(6). 

20.  Subpart  AAA— §60.531,  §60.533. 
§60.534,  §60.535,  §60.S36(i)(2), 
§60.537,  §  60.538(e),  §60.539. 


21.  Subpart  BBB— §  60.543(c)(2)(ii)(B). 

22.  Subpart  DDI>-§  60.562-2(c). 

23.  Subpart  IH— §  60.613(e). 

24.  Subpart  NNN— §  60.663(e). 

25.  Subpart  RRR—§  60.703(e). 

26.  Subpart  SSS— §60.71l(a)(16), 
§  60.713(b)(l)(i),  §  60.713(b)(l)(ii). 
§60.713(b)(5)(i),  §  60.713(d),  §  60.715(a), 

§60.716. 

27.  Subpart  TTT— §  60.723(b)(1), 

§  60.723(b)(2)(i)(C),  §  60.723(b)(2)(iv), 
§ 60.724(e),  § 60.725(b). 

28.  Subpart  VW—§  60. 743(a)(3)(v)(A) 
and  (B).  §  60.743(e),  §  60.745(a), 

§60.746. 

29.  Subpart  WWW— §  60.754(a)(5). 
After  a  morough  review  of  the 

request,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  all  source  categories.  All 
soiuces  subject  to  the  requirements  of 
40  CFR  part  60  will  now  be  under  the 
jurisdiction  of  the  appropriate  above 
mentioned  agency. 

Since  review  of  the  pertinent  laws, 
rules,  and  regulations  for  the  local 
agency  has  shown  them  to  be  adequate 
for  implementation  and  enforcement  of 
existing,  previously  adopted, 
undelegated  NSPS  and  future  NSPS, 
EPA  hereby  notifies  the  public  that  it 
has  delegated  the  authority  for  existing, 
previously  adopted  and  undelegated 
NSPS  as  well  as  the  mechanism  for 
delegation  (adopt-by-reference)  of  future 
NSPS  source  categories  upon 
publication  of  this  Federal  Register 
document. 

Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  regulatory  action 
from  Executive  Order  12866,  entitled 
"Regulatory  Planning  and  Review." 

The  Congressional  Review  Act,  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (5  U.S.C.  801  et  seq.),  generally 
provides  that  before  a  rule  may  take 
effect,  the  agency  promulgating  the  rule 
must  submit  a  rule  report,  which 
includes  a  copy  of  the  rule,  to  each 
House  of  the  Congress  and  to  the 
Comptroller  General  of  the  United 
States.  However,  Section  808  allows  the 
issuing  agency  to  make  a  rule  effective 
sooner  than  otherwise  provided  by  the 
Congressional  Review  Act  if  the  agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  determination  must  be 
supported  by  a  brief  statement.  5  U.S.C. 
808(2).  As  stated  previously,  EPA  has 
made  such  a  good  cause  finding, 
including  the  reasons  therefor,  and 
established  an  effective  date  of  March  1 , 
2001 .  EPA  will  submit  a  report 
containing  this  rule  and  other  required 


'information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  action  is  not 
a  "major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Authority:  This  document  is  issued  under 
the  authority  of  sections  101, 110,  111,  112 
and  301  of  the  Clean  Air  Act,  as  Amended 
(42  U.S.C.  7401.  7410,  7411,  7412  and  7601). 

Dated:  January  16,  2001. 
A.  Stanley  Meiburg. 

Acting  Regional  Administrator,  Region  4. 
[FR  Doc.  01-4977  Filed  2-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  70  and  71 

[FRL-6934-5] 

RIN2060-AJ04 

State  and  Fedaral  Operating  Pennits 
Program*:  Amendments  Compliance 
Carttficatlon  Requirements 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 


SUMMARY:  We.  the  EPA.  are  taking  direct 
final  action  to  amend  the  State 
Operating  Permits  Program  and  the 
Federal  Operating  Permits  Program.  The 
amendments  are  in  response  to  the 
United  States  Circuit  Court  of  Appeals 
October  29, 1999.  decision  to  remand  to 
us  part  of  the  October  22,  1997, 
Compliance  Assurance  Monitoring 
rulemaking  that  included  revisions 
describing  the  ongoing  compliance 
certification  content  requirements.  In 
particidar,  the  Court  ruled  that  the 
compUance  certification  must  address 
whether  the  affected  facility  or  source 
has  been  in  continuous  or  intermittent 
compliance.  This  action  will  revise  only 
certain  sections  to  carry  through  the 
revisions  to  the  compliance  certification 
requirements. 

EFFECTIVE  DATE:  This  final  rule 
amendment  is  effective  on  April  30. 
2001  without  further  notice,  unless  we 
receive  adverse  comments  on  this  direct 
final  rule  by  April  2,  2001  or  we  receive 
a  request  for  a  hearing  by  March  16, 
2001.  If  we  receive  timely  adverse 
comment  or  a  timely  hearing  request, 
we  will  publish  a  withdrawal  in  the 
Federal  Register  informing  you.  the 
public,  that  this  direct  final  rule  will  not 
take  effect. 

ADDRESSES:  Comments.  You  may  submit 
comments  on  this  rulemaking  in  writing 


(original  and  two  copies,  if  possible)  to 
Docket  No.  A-91-52  to  the  following 
address:  Air  and  Radiation  Docket  and 
Information  Center  (6102),  US 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Room  1500.  Washington, 
DC  20460. 

Docket.  A  docket  containing 
supporting  information  used  in 
developing  this  direct  final  rule 
amendment  is  available  for  public 
inspection  and  copying  at  our  docket 
office  located  at  the  above  address  in 
Room  M-1500,  Waerside  Mall  (ground 
floor).  You  are  encotuaged  to  phone  in 
advance  to  review  docket  materials  or 
schedule  an  appointment  by  phoning 
the  Air  Docket  Office  at  (202)  260-7548. 
Refer  to  Docket  No.  A-91-52.  The 
Docket  Office  may  charge  a  reasonable 
fee  for  copying  docket  materials. 
FOR  FURTHER  INFORMATION  CONTACT: 
PetCT  Westlin,  Enviroimiental  Protection 
Agency,  Office  Air  Quahty  Planning  and 
Standards,  at  919/541-1058,  e-mail: 
westlin.  petei®epa.gov,  facsimile  919/ 
541-1039. 

SUPPLEMENTARY  INFORMATION:  We  are 
publishing  these  rule  amendments 
without  a  prior  proposal  because  we 
consider  this  to  be  noncontroversial 
amendment,  given  the  Court's  decision, 
and  we  do  not  expect  to  receive  any 
adverse  comment.  We  believe  that  this 
change  to  the  previously  promulgated 
rule  adequately  addresses  the  Court's 
direction  expressed  in  the  remand.  In 
the  event  we  receive  adverse  comment 
or  a  hearing  request  and  this  direct  final 
rule  is  subsequently  withdrawn,  we  are 
also  publishing  a  separate  dociunent 
that  will  serve  as  the  proposal  of  this 
amendment  in  the  "Proposed  Rules" 
section  of  this  Federal  Register 
publication.  This  final  rule  amendment 
will  be  effective  on  April  30,  2001 
without  further  notice,  unless  we 
receive  adverse  comment  on  this 
rulemaking  by  April  2,  2001  or  we 
receive  a  request  for  a  hearing  by  March 
11,  2001.  If  we  receive  timely  adverse 
comment  or  a  timely  hearing  request, 
we  will  publish  a  withdrawal  in  the 
Federal  Register  informing  you  that  this 
direct  final  rule  will  not  take  effect.  In 
that  event,  we  will  address  all  pubhc 
comments  in  a  subsequent  final  rule, 
based  on  the  proposed  rule  amendment 
published  in  the  "Proposed  Rules" 
section  of  this  Federal  Register 
dociunent.  Because  we  will  not  provide 
further  opporttmity  for  public  comment 
on  this  action,  you  must  comment  on 
this  amendment  at  this  time  if  you  wish 
to  do  so. 

Regulated  entities.  The  requirements 
in  this  regulation  may  apply  to  you  if 
you  own  or  operate  any  facility  subject 


to  the  compliance  certification 
requirements  of  part  70  to  71.  These 
regulations  apply  to.  but  are  not  limited 
to,  owners  or  operators  of  all  soiutDes 
who  must  have  operating  permits  imder 
either  of  these  programs.  State,  local, 
and  tribal  governments  are  potentially 
affected  tot  he  extent  that  those 
governments  must  revise  existing 
compliance  certification  requirements 
in  implementing  the  part  70  operating 
pennits  program  to  make  consistent 
with  these  revisions. 

Internet.  The  text  of  this  Federal 
Register  document  is  also  available  on 
our  web  site  on  the  Internet  under  the 
Recently  Signed  Rules  category  at  the 
following  address:  http://www.epa.gov/ 
ttn/oarpg/ rules. html  and  the  OAQPS, 
Emissions  Measurement  Center  website 
at  http://www.epa.gov/ttn/emc/.  Our 
Office  of  Air  and  Radiation  (OAR) 
homepage  on  the  Internet  also  contains 
a  wide  range  of  information  on  the  air 
toxics  program  and  many  other  air 
pollution  programs  and  issues.  The 
OAR's  homepage  address  is:  http:// 
www.  epa  .gov/oar 

Electronic  Access  and  Filing 
Addresses.  The  official  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  under  Docket  No.  A-91-52 
(including  comments  and  data 
submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
conunents,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI),  is  available 
for  inspection  bom  8  a.m.  to  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  official  rulemaking  record 
is  located  at  the  address  listed  in  the 
ADDRESSES  section  at  the  beginning  of 
this  preamble.  You  may  submit 
comments  on  this  rulemaking 
electronically  to  the  EPA's  Air  and 
Radiation  Docket  and  Information 
Center  at  their  address:  A-and-R- 
Docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WordPerfect  in  6.1  file  format  or 
ASCn  file  format.  You  must  identify  all 
comments  and  data  in  electronic  form 
by  the  docket  number  (A-91-52).  You 
should  not  submit  CBI  through 
electronic  mail.  You  may  file  electronic 
comments  online  at  any  Federal 
Depository  Library. 

Outline.  The  information  in  this 
preamble  is  organized  as  follows: 

I.  Authority 
n.  Background 

A.  Regulatory  and  litigation  background 

B.  Direction  &x)m  Court 


HI.  Regulatory  Revisions  and  EffecU 

A.  What  are  the  regulatory  revisions? 

B.  What  must  I  include  in  the  compliance 
certification? 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  "Significant 
Regulatory  Action  Determination" 

B.  Regulatory  Flexibility 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Docket 

F.  Executive  Order  13132:  Federalism 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13084:  Consultation 
and  Coordination  with  Indian  Tribal 

_  Governments 

I.  Submission  to  Congress  and  the  General 
Accounting  Office 

J.  National  Technology  Transfers  and 
Advancement  Act 

I.  Authority 

The  statutory  authority  for  this  action 
is  provided  by  sections  114  and  501 
through  507  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7414a  and  7661- 
766lf). 

n.  Background 

A.  Regulatory  and  Litigation 
Background 

On  October  22,  1997  (62  FR  54900). 
we  published  the  final  part  64, 
Compliance  Assurance  Monitoring 
(CAM)  nde,  and  revisions  to  parts  70 
and  71,  the  State  and  Federal  Operating 
Permits  Programs.  Part  64  included 
procedures,  design  specifications,  and 
performance  criteria  intended  to  satisfy, 
in  part,  the  enhanced  monitoring 
requirements  of  the  Clean  Air  Act  ("the 
Act").  The  revisions  to  parts  70  and  71 
included  language  to  §§  70.6(c)(5)(iu)(B) 
and  71.6(c)(5)(iii)(B)  specifying  the 
minimiun  information  necessary  for  the 
compliance  certification  required  of 
responsible  officials. 

Subsequent  to  that  publication,  the 
Natural  Resources  Defense  Council,  Inc. 
(NRDC)  and  the  Appalachian  Power 
Company  et  al.  (industry)  filed  petitions 
with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
(Court)  challenging  several  aspects  of 
the  CAM  rule.  Industry  challenged  our 
authority  to  promulgate  the  parts  70  and 
71  language  requiring  that  compliance 
certifications  be  based  on  any  other 
material  information  including  credible 
evidence. 

The  NRDC  argued  that  the  monitoring 
in  part  64  failed  to  meet  Clean  Air  Act 
requirements  regarding  enhanced 
monitoring  and  that  the  parts  70  and  71 
revisions  were  inconsistent  with  the 
Act's  explicit  requirement  that 
compliance  certifications  indicate 
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whether  compliance  is  continuous  or 
intermittent. 

B.  Direction  From  Court 

On  October  29, 1999.  the  Court  issued 
its  decision  (see  docket  A-91-52,  item 
Vin-A-l)  Natural  Resources  Defense 
Council  V.  EPA.  194  F.3d  130  (D.C.  Cir. 
1999),  on  these  challenges.  Most 
importantly,  the  court  held  that  "EPA's 
adoption  of  CAM  as  "enhanced 
monitoring"  meets  the  requirements  of 
the  Clean  Air  Act."  Id.  at  137.  The  court 
also  dismissed  the  industry's  challenge 
as  unripe  relying  on  its  earlier  decision 
involving  EPA's  Credible  Evidence 
Rule.  See  Clean  Air  Implementation 
Project  V.  EPA.  150  F.3d  1200  (D.C.  Or. 
1998).  The  court  did,  however,  agree 
with  NRDC  that  EPA's  removal  from 
parts  70  and  71  of  the  explicit 
requirement  that  compliance 
certifications  address  whether 
compliance  is  continuous  or 
intermittent  revisions  ran  contrary  to 
the  statutory  requirement  that  each 
source  must  certify  "whether 
compliance  is  continuous  or 
intermittent*  *  *"  See  section 
114(a)(3)P),  42  U.S.C.  7414(a)(3)(D). 
Our  rationale  for  revising  the 
compliance  certification  language  had 
been  that  so  long  as  the  compliance 
certification  addressed  the  substance  of 
whether  compliance  had  been 
continuous  or  intermittent  there  was  no 
need  to  require  responsible  officials  to 
use  the  terms  "continuous"  or 
"intermittent."  The  court  disagreed 
finding  Congress"  intent  to  be  "express 
and  unambiguous."  194  F.3d  at  138. 
Accordingly,  the  court  remanded  that 
portion  of  the  CAM  rule  "pertaining  to 
'continuous  or  intermittent'  compliance 
certification"  to  us  for  revision 
consistent  with  the  court's  decision. 

m.  Regulatory  Revisions  and  EflEects 

A.  What  Are  the  Regulatory  Revisions? 

In  response  to  the  court's  remand,  we 
have  added  text  to  sections, 
§§  70.6(c)(5)(ui)(B)  and  71.6(c)(5)(iii)(B), 
to  require  that  the  responsible  official 
for  the  affected  facility  include  in  the 
annual  (or  more  frequent)  compliance 
certification  whether  compliance  during 
the  period  was  continuous  or 
intermittent.  Specifically,  the  revised 
text,  including  the  introductory 
language  for  both  sections  reads: 
"Permits  shall  include  each  of  the 
following  *  *  *:  A  requirement  that  the 
compliance  certification  include  all  of 
the  following  *  *  *:  The  status  of 
compliance  with  the  terms  and 
conditions  of  the  permit  for  the  period 
covered  by  the  certification,  including 
whether  compliance  during  the  period 


was  continuous  or  intermittent.  The 
certification  shall  be  based  on  the 
method  or  means  designated  in 
paragraph  (c)(5)(iii)(B)  of  this  section." 
The  italicized  text  indicates  the 
revisions  made  in  response  to  the  Court 
decision.  Other  text  within  both  of  these 
sections  remains  as  promulgated  in 
1997.  Under  this  revised  language,  the 
responsible  official  must  include  in  the 
compliance  certification  a  statement  as 
to  whether  compliance  during  the 
period  was  continuous  or  intermittent. 
We  believe  these  revisions  respond 
directly  and  adequately  to  the  Court's 
decision  to  remand  the  compliance 
certification  requirements  to  us  and  are 
consistent  with  the  requirements  of  the 
Act. 

The  Court's  decision  and  this 
amendment  to  our  regulations  also 
necessitate  a  change  to  a  guidance 
document  issued  in  coimection  with  the 
CAM  rulemaking.  In  "Compliance 
Assurance  Monitoring  Ride 
Implementation  Questions  and 
Responses"  [bom  Steve  Hitte,  OPG- 
ITPID  to  APMs,  Regions  I-X  (January  8. 
1998)),  we  advised  permitting 
authorities  that  they  could  require 
sources  to  certify  compliance  using 
either  existing  state  regulations  that 
tracked  the  statute  (e.g.,  certify  to 
whether  compliance  was  continuous  or 
intermittent)  or  the  certification 
language  in  the  CAM  revisions  to  Part 
70.  See  at  Question  10.  This  guidance 
was  based  on  our  interpretation  that  (1) 
the  statutory  requirement  to  certify 
whether  compliance  is  continuous  or 
intermittent  had  sufficient  flexibility  to 
allow  the  approach  taken  in  the 
revisions  to  Part  70  and  (2)  the  state 
regulations  on  compliance  certification 
generally  tracked  exactly  the  statutory 
language  on  certification  of  continuous 
or  intermittent  compliance.  The  Court, 
however,  disagreed  with  our 
interpretation  of  the  statutory  language 
and  remanded  the  revisions  to  Part  70 
to  us.  As  a  result,  the  guidance  above  is 
no  longer  justified.  Accordingly,  we 
withdraw  the  guidance  provided  to 
permitting  authorities  in  Question  and 
Response  10  in  the  above-mentioned 
guidance  to  the  extent  it  states  that 
permitting  authorities  may  allow 
certifications  based  on  the  Part  70 
revisions  set  aside  by  the  Court.  We  are 
aware  that  most  if  not  all  approved  state 
program  regulations  continue  to  require 
responsible  officials  to  certify  whether 
compliance  was  intermittent  or 
continuous.  Accordingly,  any  state 
programs  that  followed  the 
interpretation  in  Question  10  above 
should  be  able  to  expeditiously  require 


certifications  to  be  based  upon  the 
proper  statutory  certification  language. 

B.  What  Must  I  Include  in  the 
Compliance  Certification? 

The  compliance  certification  is  your 
assessment,  signed  by  your  focility's 
responsible  official,  as  to  whether  your 
facility  complied  with  the  terms  and 
conditions  of  the  permit.  The 
compliance  certification  includes  three 
main  elements.  The  first  is 
identification  of  all  the  permit  terms 
and  conditions  to  which  your  facility  is 
subject.  These  include  applicable  design 
provisions,  work  practice  elements, 
required  operating  conditions,  and 
emissions  limitations  in  addition  to 
general  and  specific  monitoring, 
reporting,  and  record  keeping 
requirements. 

Second,  you  must  identify  the 
method(s)  and  any  other  material 
information  used  to  determine 
compliance  status  of  each  term  and 
condition.  The  method(s)  includes  at  a 
minimum  any  testing  and  monitoring 
methods  required  by  Parts  70  or  71  that 
were  conducted  during  the  period  for 
the  certification.  You  must  describe 
whether  the  data  collection  using  the 
methods  referenced  for  the  compliance 
certification  provide  continuous  or 
intermittent  data. 

Third,  you  must  certify  as  to  the 
status  of  compliance  including  whether 
compliance  was  continuous  or 
intermittent.  You  must  base  this  status 
on  the  results  of  the  identified  methods 
and  other  material  information.  You 
must  note  as  possible  exceptions  to 
compliance  any  deviations  bom  the 
permit  requirements  and  any 
excursions,  or  exceedances  as  defined  in 
part  64,  or  other  underlying  applicable 
requirements,  during  which  compliance 
is  required. 

You  can  find  additional  explanation 
on  our  interpretation  of  a  certification  of 
continuous  or  intermittent  compliance 
in  the  preamble  to  the  final  CAM  rule. 
62  FR  54937 

TV.  Administrative  Requirements 

A.  Executive  Order  12866:  "Significant 
Regulatory  Action  Determination" 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  resvdt  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  aftact  in  a  material  way  the 
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economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
enviromnent,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  of  the  rights  and 
oblications  of  recipients  theregf;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  annualized  cost  of  this 
final  rule  amendment  would  be 
significantiy  less  than  $100  million  and 
would  not  meet  any  of  the  other  criteria 
specified  in  the  Executive  Order,  we 
have  determined  that  this  action  is  not 
a  "significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866,  and 
is  therefore  not  subject  to  OMB  review.- 
Executive  Order  12866  also  encourages 
agencies  to  provide  a  meaningful  public 
comment  period,  and  suggests  that  in 
most  cases  the  comment  period  should 
be  60  days.  However,  in  consideration 
of  the  very  limited  scope  of  this 
amendment,  we  consider  30  days  to  be 
sufficient  in  providing  a  meaningful 
public  comment  period  for  this 
ndemaking. 

B.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
requires  us  to  conduct  a  regulatory 
flexibility  analysis  of  any  rule  subject  to 
notice  and  comment  rulemaking 
requirements  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small 
governmental  jurisdictions.  We 
determined  that  these  amendments  to 
the  parts  70  and  71  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  We  intended 
that  compliance  with  the  CAM  rule 
would  provide  monitoring  information 
sufficient  to  demonstrate  whether    • 
compliance  was  continuous  or 
intermittent.  Even  though  we  did  not 
require  that  the  responsible  official  use 
those  terms  in  the  revisions  to  the 
compliance  certification,  we  did  require 
that  the  responsible  rely  on  the 
monitoring  information  in  making  that 
certification.  That  the  court  held  that 
the  responsible  official  must  address 
explicitly  whether  compliance  was 
continuous  or  intermittent  does  not 
substantively  change  the  monitoring 
responsibilities  or  economic  impact. 
The  revisions  to  parts  70  and  71  in  this 


action  add  no  burden  on  responsible 
officials  other  than  to  categorize  their 
compliance  status  as  continuous  or 
intermittent.  We  have  determined  that  a 
regulatory  flexibility  analysis  is  not 
necessary  in  connection  with  this 
action. 

C.  Paperwork  Reduction  Act 

This  amendment  does  not  include  or 
create  any  information  collection 
activities  subject  to  the  Paperwork 
Reduction  Act,  and  therefore  we  will 
submit  no  information  collection 
request  (ICR)  to  OMB  for  review  in 
compliance  with  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq. 

D.  Unfiinded  Mandates  Reform  Act 
Tide  n  of  the  Unfunded  Mandates 

Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  we  promulgate 
a  rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
requires  us  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  us  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  we 
estabUsh  any  regulatory  requirements 
that  may  significantiy  or  uniquely  affect 
small  governments,  including  tribal 
governments,  we  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  That  plan 
must  provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

As  noted  above,  this  amendment  is  of 
very  narrow  scope,  and  provides  a 


compliance  alternative  very  similar  to 
one  already  available  in  the 
promulgated  part  70  compliance 
certification  requirements.  We  have 
determined  that  this  action  contains  no 
regulatory  requirements  that  might 
significantiy  or  uniquely  affect  small 
governments.  We  have  also  determined 
that  this  action  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  Thus,  today's  action  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  Oie  UMRA. 

E.  Docket 

The  docket  includes  an  organized  and 
complete  file  of  all  the  information 
upon  which  we  relied  in  taking  this 
direct  final  action.  The  docketing 
system  is  intended  to  allow  you  to 
identify  and  locate  documents  readily 
so  that  you  can  participate  effectively  in 
the  rulemaking  process.  Along  with  the 
proposed  and  promulgated  standards 
and  their  preambles,  &e  contents  of  the 
docket,  except  for  certain  interagency 
dociunents,  will  serve  as  the  record  for 
judicial  review.  (See  CAA  section 
307(d)(7)(A).) 

F.  Executive  Order  13132:  Federalism 
Executive  Order  13132,  entitied 

"Federalism  "  (64  FR  43255.  August  10, 
1999).  requires  us  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federaUsm 
imphcations."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  we  may  not  issue  a  regulation 
that  has  federaUsm  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
comphance  costs  incurred  by  State  and 
local  governments,  or  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  we  consult  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation. 

This  final  rule  does  not  have 
federalism  implications.  The  rule  will 
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not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Today's  action 
does  not  create  a  mandate  on  State,  local 
or  tribal  governments.  The  amendments 
to  the  rule  do  not  impose  any  new  or 
additional  enforceable  duties  on  these 
entities.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  applies  to  any 
rule  that  the  EPA  determines  (1) 
economically  significant  as  defined 
under  E.O.  12866,  and  (2)  the 
environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  rogatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  These 
amendments  to  the  State  and  Federal 
operating  permits  program  are  not 
subject  to  E.O.  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 
by  E.0. 12866,  and  the  amendments  do 
not  address  an  environmental  health  or 
safety  risk  that  would  have  a 
disproportionate  effect  on  children. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  aiffects  the  commimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  commimities.  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  we  comply  by 
consulting.  Executive  Order  13084 
requires  us  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separate 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  our 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
eiimnriflry  of  the  nature  of  their  concerns. 


and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  us  to 
develop  an  effiective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regiUatory  policies  on  matters  that 
significantly  or  imiquely  affect  their 
communities."  These  amendments  to 
parts  70  and  71  do  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  The 
amendments  to  the  rule  do  not  impose 
any  new  or  additional  enforceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

I.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Ck)ngressional  Review  Act,  5 
U.S.C.  801  et  seq.,  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
subnut  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of 
Ck)ngress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Public  Uw  104-113 
(March  7. 1996).  we  are  required  to  use 
voluntary  consensus  standards  in  its 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  which  are  adopted  by 
voluntary  consensus  standard  bodies. 
Where  we  do  not  use  available  and 
potentially  applicable  voluntary 
consensus  standards,  the  NTTA  requires 
us  to  provide  Congress,  through  OMB. 
an  explanation  of  the  reasons  for  not 
using  such  standards.  This  action  does 
not  involve  technical  standards. 
Therefore,  we  did  not  consider  the  use 
of  any  voluntary  consensus  standards. 


List  of  Subiects  in  40  CFR  Parts  70  and 
71 

Environmental  protection.  Air 
pollution  control,  Reporting  and 
recordkeeping  requirements. 

Dated:  January  12,  2001. 
Carol  M.  Browner, 

Administrator 

For  the  reasons  stated  in  the 
preamble,  we  amend  title  40,  chapter  I, 
parts  70  and  71  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  70— STATE  OPERATING  PERMIT 
PROGRAMS 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Section  70.6  is  amended  by  revising 
paragraph  (c)(5)(iii)(C)  to  read  as 
follows: 

f70^    Parmit  content 

•        *        *        •        * 

(c)*  *  • 

(5)  *   •  ' 

(iu)*  *  * 

(C)  The  status  of  compliance  with  the 
terms  and  conditions  of  the  permit  for 
the  period  covered  by  the  certification, 
including  whether  compliance  during 
the  period  was  continuous  or 
intermittent.  The  certification  shall  be 
based  on  the  method  or  means 
designated  in  paragraph  (c)(5)(iii)(B)  of 
this  section.  The  certification  shall 
identify  each  deviation  and  take  it  into 
account  in  the  compliance  certification. 
The  certification  shall  also  identify  as 
possible  exceptions  to  compUance  any 
periods  during  which  compliance  is 
required  and  in  which  an  excursion  or 
exceedance  as  defined  under  part  64  of 
this  chapter  occurred;  and 
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PART  71— FEDERAL  OPERATING 
PERMITS  PROGRAMS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Section  71.6  is  amended  by  revising 
paragraph  (c)(5)(iii)(C)  to  read  as 
follows: 

S71.6    Pennit contant 

(c)*  *  *. 

(5)  *  *  • 

(iii)*  •  * 

(C)  The  status  of  compliance  with  the 
terms  and  conditions  of  the  pennit  for 
the  period  covered  by  the  certification, 
including  whether  compliance  during 
the  period  was  continuous  or 


intennittent.  The  certification  shall  be 
based  on  the  method  or  means 
designated  in  paragraph  (c)(5){iii)(B)  of 
this  section.  The  certification  shall 
identify  each  deviation  and  take  it  into 
account  in  the  compliance  certification; 
and, 
•       I*        *        •        * 

(FR  Doc.  01-4975  Filed  2-28-01;  8:45  am) 

BIUMG  CODE  66aO-SO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Dockat  No.  94-129;  FCC  00-255  and 
FCC  01-67] 

implementation  of  the  Sutwcriber 
Carrier  Selection  Changes  Provisions 
of  the  Telecommunications  Act  of 
1996,  Policies  and  Rules  Concerning 
Unauthorized  Changes  of  Consumers 
Long  Distance  Carriers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  In  this  document,  the 
Commission  adopts  rules  proposed  in 
the  Second  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
to  implement  the  slamming  provisions 
of  the  Communications  Act  of  1934,  as 
amended  by  the  Teleconununications 
Act  of  1996.  Telecommunications 
carriers  are  prohibited  fitjm  carrier  from 
submitting  or  executing  an 
unauthorized  change  in  a  subscriber's 
selection  of  a  provider  of  telephone 
exchange  service  or  telephone  toll 
service.  This  practice,  known  as 
"slamming,"  enables  those  companies 
who  engage  in  fiaudulent  activity  to 
increase  their  customer  and  revenue 
bases  at  the  expense  of  consumers  and 
law-abiding  companies.  The  rules 
adopted  in  this  document  will  improve 
the  carrier  change  process  for 
consumers  and  carriers  alike,  while 
making  it  more  difficult  for 
unscrupulous  carriers  to  perpetrate 
slams. 

DATES:  Effective  April  2,  2001  except  for 
§§  64.1130(a)  through  (c),  64.1130(1), 
64.1130(j),  64.1180,  64.1190(d)(2), 
64.1190(d)(3),  64.1190(e),  and  64.1195, 
which  contain  information  collection 
requirements  that  have  not  yet  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  The  Conunission 
will  pubUsh  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  those  sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Walton-Bradford,  Attorney, 


Accounting  Policy  Division,  Conunon 
Carrier  Bureau,  (202)  418-7400. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Third 
Report  and  Order  and  Second  Order  on 
Reconsideration  (Third  Report  and 
Order)  in  CC  Docket  No.  94-129,  which 
was  released  on  August  15,  2000.  This 
summary  also  contains  amendments 
and  modifications  to  the  Third  Report 
.    and  Order  that  were  adopted  in  an 
Order  released  on  February  22,  2001. 
The  full  text  of  this  document  is 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 
Twelfth  Street.  SW.,  Washington,  DC 
20554. 

I.  Introduction  and  Background 

1.  In  this  Third  Report  and  Order  and 
Second  Order  on  Reconsideration 
(Order),  we  adopt  rules  proposed  in  the 
Second  Report  and  Order  and  Further 
Notice  of  Proposed  Rulemaking  {Section 
258  Order  or  FNPRM.  64  FR  07745  (2/ 
16/1999)  to  implement  Section  258  of 
the  Communications  Act  of  1934  (Act), 
as  amended  by  the  Telecommunications 
Act  of  1996  (1996  Act).  Section  258 
prohibits  any  telecommunications 
carrier  from  submitting  or  executing  an 
unauthorized  change  in  a  subscriber's 
selection  of  a  provider  of  telephone 
exchange  service  or  telephone  toll 
service.  This  practice,  known  as 
"slamming,"  enables  those  companies 
who  engage  in  fiaudulent  activity  to 
increase  their  customer  and  revenue 
bases  at  the  expense  of  consumers  and 
law-abiding  companies.  The  rules  we 
adopt  in  this  Order  will  improve  the 
carrier  change  process  for  consumers 
and  carriers  alike,  while  making  it  more 
difficult  for  unscrupulous  carriers  to 
perpetrate  slams. 

2.  In  the  Section  258  Order,  we 
established  a  comprehensive  framework 
designed  to  close  loopholes  used  by 
carriers  who  slam  consumers  and  to 
bolster  certain  aspects  of  our  slamming 
rules  to  increase  their  deterrent  effect.  In 
particular,  we  adopted  aggressive  new 
Uability  rules  designed  to  take  the  profit 
out  of  slamming.  We  also  broadened  the 
scope  of  our  slamming  rules  to 
encompass  all  carriers  and  imposed 
more  rigorous  verification  measures.  In 
our  First  Reconsideration  Order,  we 
amended  certain  aspects  of  the 
slamming  liability  rules,  granting  in  part 
petitions  for  reconsideration  of  our 
Section  258  Order.  Although  the 
petitions  raised  a  broad  range  of  issues 
relating  to  the  slamming  rules,  the  First 
Reconsideration  Order  addressed  only 
those  issues  relating  to  our  liability 
rules,  which  had  bron  stayed  by  the 


p.C.  Circuit.  We  chose  to  resolve  those 
issues  separately,  and  on  an  expedited 
basis,  because  of  the  overriding  public 
interest  in  reinstating  the  liabiUty  rules 
in  order  to  deter  slamming. 

3.  When  the  Commission  released  the 
Section  258  Order,  it  recognized  that 
additional  revisions  to  the  slamming 
rules  could  further  improve  the 
preferred  carrier  change  process  and 
prevent  unauthorized  changes.  Thus, 
concurrent  with  the  release  of  the 
Section  258  Order,  the  Conunission 
issued  a  Fiuther  Notice  of  Proposed 
Rulemaking  and  sought  comment  on  the 
following  proposals:  (1)  Permitting  the 
authorization  and  verification  of 
preferred  carrier  changes  over  the 
Internet;  (2)  requiring  resellers  to  obtain 
their  own  carrier  identification  codes 
(aCs),  or,  in  the  alternative,  some  type 
of  pseudo-CIC  that  would  provide 
underlying  facilities-based  carriers  and 
subscribers  of  resellers  with  a  way  to 
identify  the  service  provider;  (3) 
modifying  the  independent  third  party 
verification  method;  (4)  defining  the 
term  "subscriber"  for  purposes  of 
authorizing  preferred  carrier  changes; 
(5)  requiring  carriers  to  subnut  reports 
on  the  niunber  of  slamming  complaints 
they  receive;  (6)  creating  a  registration 
requirement  for  all  providers  of 
interstate  telecommunications  services; 
and  (7)  requiring  unauthorized  carriers 
to  remit  to  authorized  carriers  certain 
amounts  in  addition  to  the  amount  paid 
by  slammed  subscribers. 

4.  On  June  30,  2000,  the  President 
signed  into  law  a  piece  of  legislation 
that  is  relevant  to  our  slamming  rules 
and  some  of  the  issues  pending  in  this 
proceeding,  particularly  our  proposal  in 
the  FNPRM  to  allow  the  authorization 
and  verification  of  preferred  carrier 
changes  using  the  Internet.  The 
Electronic  Signatures  in  Global  and 
National  Commerce  Act.  S.  761  (E-Sign 
Act)  is  intended  to  foster  the 
development  of  e-commerce,  or 
commerce  conducted  electronically  over 
the  Internet.  To  accomplish  this  goal, 
the  E-Sign  Act  establishes  a  fi^mework 
governing  the  use  of  electronic 
signatures  and  records  in  transactions  in 
or  affecting  interstate  and  foreign 
commerce.  With  certain  exceptions  not 
relevant  here,  the  provisions  of  the  E- 
Sign  Act  took  effect  on  October  1 ,  2000. 

5.  In  this  Order,  we  adopt  a  number 
of  the  proposals  discussed  in  the 
FNPRM,  and  we  also  address  the 
remaining  issues  that  were  raised  on 
reconsideration  of  the  Section  258 
Order.  Specifically,  in  this  Order,  we 
amend  the  current  carrier  change 
authorization  and  verification  rules  to 
expressly  permit  the  use  of  Internet 
Letters  of  Agency  (Internet  LOAs)  in  a 
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manner  consistent  with  the  new  E-Sign 
Act;  we  direct  the  North  American 
Numbering  Plan  Administration 
(NANPA)  to  eliminate  the  requirement 
that  carriers  purchase  Feature  Group  D 
access  in  order  to  obtain  a  CUC:  we 
provide  huther  guidance  on 
independent  third  party  verification;  we 
define  the  term  "subscriber;"  we  require 
each  carrier  providing  telephone 
exchange  and/or  telephone  toll  service 
to  submit  a  semiannual  report  on  the 
number  of  slamming  complaints  it 
receives;  and  we  expand  die  existing 
r^istration  requirement  on  carriers 
providing  interstate  telecommunications 
service  to  include  additional  facts  that 
will  assist  our  enforcement  efforts.  This 
Ordm  also  contains  a  Second  Order  on 
Reconsideraticm,  in  which  we  uphold 
our  rules  governing  the  submission  of 
preferred  carrier  freeze  orders,  the 
huprfling  of  preferred  carrier  change 
requests  and  freeze  orders  in  the  same 
transaction,  and  the  automated 
submission  and  administration  of  freeze 
wders  and  changes.  In  addition,  we 
raaffinn  our  decision  not  to  preempt 
state  regulations  govnning  verification 
procedures  for  preferred  carrier  change 
requests  that  are  consistent  with  the 
provisions  of  Section  258.  We  also 
decline  to  adopt  a  30-day  limit  on  the 
amount  of  time  an  LOA  confirming  a 
cairier  change  request  should  be 
coosidered  vahd  and  instead  adopt  a  60- 
day  limit  Fmally,  we  clarify  certain  of 
our  rules  regarding  the  payment  of 
preferred  carrier  change  charges  after  a 
slam. 

n.  TUrd  Bcpiiit  and  Order 

A.  Preferred  Carrier  Changes  Using  the 
Internet 

6.  Discussion.  We  continue  to  believe 
tiiat  the  hitemet  provides  a  quick  and 
efficient  means  of  signing  up  new 
subscribers  and  should  be  made  widely 
cvaildble  to  carriers  and  cnnsumeis.  We 
recognize  that  consumers'  use  of  the 
Intnnet  for  electronic  commerce  has 
grown  tremendously  in  recent  years,  as 
more  and  more  businesses  provide 
sovices  online,  and  a  greater  percentage 
of  consiuners  and  businesses  utilize 
computers  and  the  hitemet  to  transact 
business.  In  addition,  we  recognize  that 
Section  104(e)  of  the  E-Sign  Act  directs 
us  not  to  differentiate  between  written 
LOAs  and  LOAs  that  are  sulunitted  sikI 
signed  electronically.  In  view  of  these 
developments,  we  hereby  amend  our 
carrier  change  authorization  and 
verification  rules  to  expressly  permit  the 
use  of  Internet  LOAs,  in  a  manner 
consistent  with  the  provisions  of  die  E- 
Sign  Act. 


1.  Authorization  and  Verification  of 
Internet  LOAs. 

7.  As  stated  in  the  FNPRM,  we  beheve 
that  subscribers  using  the  Internet  to 
change  telecommunications  service 
providers  are  entitied  to  the  same  level 
of  protection  against  slamming  that  we 
have  mandated  for  other  forms  of 
soUdtation.  Internet  LOAs  must  comply 
with  the  requirements  of  our  rules 
governing  written  LOAs.  subject  to  the 
clarifications  and  modifications  adopted 
in  this  Order.  Carriers  who  wish  to  sign 
up  new  subscribers  over  the  Internet 
must  adhere  to  the  informational 
requirements  for  written  LOAs,  as 
specified  in  §  64.1130(e)  of  our  existing 
rules.  In  light  of  the  E-Sign  Act,  we  now 
conclude  that  an  electronic  signature 
used  for  a  carrier  change  submitted  over 
the  Internet  will  satisfy  the  signature 
requirement  of  $  64.1130(b)  governing 
LOAs,  and  that  the  information 
submitted  to  authorize  and  verify  a 
carrier  change  request  may  be  submitted 
in  the  form  of  an  electronic  record. 

8.  Carriers  usipg  Internet  LOAs  to  sign 
up  subscribers  will  be  required  to 
comply  with  the  consumer  disclosure 
requirements  of  Section  101(c)  of  the  E- 
Sign  Act.  Section  101(c)  requires,  among 
other  things,  that  the  carrier  obtain  the 
subscriber's  consent  to  use  electronic 
records,  obtain  the  subscriber's 
acknowledgment  that  he  at  she  has  the 
software  and  hardware  necessary  to 
access  the  information  in  the  electronic 
fonn  {i.e.,  hiteniet  LOA)  used  by  the 
carrier,  and  give  the  subscriber  notice  of 
the  procedures  for  withdrawing  consent. 
Section  101(c)  also  requires  carriers  to 
inform  subscribers  of  any  right  (after 
consoit  to  the  transaction)  to  a  non- 
electronic (diat  is,  paper)  copy  of  the 
riectronic  record  of  the  transaction,  to 
tell  them  how  to  obtain  such  a  copy, 
and  to  make  clear  whether  a  fee  will  be 
charged  for  the  copy.  Accordingly,  we 
modify  our  rules  to  incorporate  by 
reference  the  requirements  of  Section 
101(c)  of  the  E-Sign  Act  We  note  that 
these  consumer  disclosures,  in 
conjunction  with  the  form  and  content 
requirements  for  LOAs  imder  §  64.1130 
of  our  rules,  are  likely  to  address 
concerns  about  unwary  constimers  who 
might  inadvOTtmiUy  switch  their 
tel^hone  snvice  providers  while 
exploring  websites  or  participating  in 
contests  on  the  Internet.  At  the  same 
time,  we  recognize  that  many 
commenters  expressed  concerns 
regarding  fraudident  use  of  Internet 
LOAs  that  may  not  be  fully  addressed 
by  the  protections  afforded  by 
compliance  with  Section  101(c)  of  the  E 
Sign  Act  In  this  regard,  we  note  that,  if 
a  subscriber  contests  the  authenticity  of 


an  Internet  LOA.  the  carrier  will  have . 
the  biuden  of  proof  to  counter  the 
subscriber's  allegation.  For  this  reason, 
we  would  expect  a  carrier  to  employ 
procedures  that  would  enable  it  to 
demonstrate  that  the  electronic 
signature  on  an  Internet  LOA  could  not 
have  been  submitted  by  anyone  other 
than  the  subscriber.  While  it  is  our 
expectation  that  the  consiuner 
protection  measures  afforded  by  the 
combination  of  the  requirements  in  the 
E-Sign  Act  and  our  LOA  rules  will 
suffice,  we  note  that,  if  we  detect  an 
inordinate  increase  in  slamming  after 
these  changes  take  effect,  we  may 
choose  to  re-evaluate  our  rules. 

9.  We  are  aware  that  some  consumers 
may  be  concerned  about  security  and 
privacy  issues  associated  with 
submitting  carrier  change  requests  and 
associated  personal  information  over  the 
Internet.  Security  and  privacy  issues 
arise  because  Internet  communications 
are  sent  from  computer  to  computer 
until  the  communications  reach  their 
final  destinati(His.  When  information  is 
sent  from  point  A  to  point  B  over  the 
Internet,  every  computer  involved  in  the 
transmission  path  has  an  opportunity  to 
intercept  and  view  the  information 
being  sent.  As  a  result  we  acknowledge 
the  concerns  of  commenters  who  argue 
that  carriers  should  provide  subscribers 
with  a  secured  web  transaction  for 
submitting  Internet  LOAs.  At  this  time, 
we  decline  to  impose  specific 
requirements  regarding  security  and 
privacy  as  it  relates  to  Internet  LOAs. 
but  we  strongly  encourage  carriers  who 
utilize  Internet  LOAs  to  sign  up  new 
subscribers  to  employ  security  measures 
in  keeping  with  the  best  practices  used 
for  Internet  transactions,  such  as 
providing  subscribers  with  secured  web 
access.  In  addition,  we  strongly 
encourage  carrios  to  provide  notice  to 
subscribers  regarding  the  level  of 
security  that  applies  to  the  submission 
of  Intwnet  LOAs.  We  also  support  the 
use  of  digital  signatures,  when  they  are 
made  widely  available,  in  order  to  more 
precisely  establish  the  identity  of  the 
subscribe  submitting  an  Internet  LOA. 
the  date  of  the  submission,  and  other 
specifics. 

10.  We  also  acknowledge  that 
consumers  have  a  legitimate  interest  in 
the  privacy  of  personal  information  that 
diey  may  be  asked  to  submit  with  an 
Internet  LOA.  Again,  we  decline  to 
mandate  a  specific  action  with  regard  to 
such  information  at  this  time.  However, 
we  encourage  carriers  to  keep  such 
information  confidential  and  not  use  a 
subscriber's  information,  including  his 
-    or  her  electronic  mail  (e-mail)  address, 
for  marketing  or  other  business 
purposes  without  the  express  consent  of 


the  subscriber.  In  addition,  we  recognize 
that  some  consumers  may  prefer,  for  a 
variety  of  reasons,  not  to  use  the 
Internet  to  authorize  carrier  changes. 
Consistent  with  Section  101(b)(2)  of  the 
E-Sign  Act.  we  will  amend  our  rules  to 
state  that  carriers  must  give  subscribers 
the  option  of  using  one  of  the  other 
authorization  and  verification  methods 
specified  in  §  64.1120  of  our  rules,  in 
addition  to  the  use  of  Internet  LOAs. 

2.  Pre-Existing  Relationships 

11.  We  recognize  that  some  carriers 
and  subscribers  who  have  pre-existing 
business  relationships  may  wish  to 
follow  a  more  truncated  authorization 
and  verification  process  for  making 
carrier  changes  than  required  for  written 
and  Internet  LOAs.  AOL  and  other 
commenters  assert  that  subscribers  and 
carriers  belonging  to  a  closed  user  group 
(CUG)  or  linked  in  a  similar  ongoing 
business  relationship  should  be 
permitted  to  utiUze  a  less  stringent 
verification  method  for  Internet  LOAs. 
However,  we  see  no  compelling  reason 
to  determine  that  our  LOA  rules,  which 
are  designed  to  protect  subscribers, 
should  apply  to  a  lesser  degree  when 
the  subscriber  belongs  to  a  CUG  or  has 
a  similar  type  of  pre-existing 
relationship  with  the  carrier.  Therefore, 
at  this  time,  we  decline  to  permit 
carriers  and  subscribers  with  pre- 
existing business  relationships,  such  as 
CUG  providers  and  members,  to  use  less 
stringent  verification  methods  to 
authorize  and  verify  carrier  changes 
processed  over  the  Internet. 

3.  Separate  Screen  Requirement 
12.  In  the  FNPRM.  we  sought 
comment  on  the  extent  to  which  change 
requests  submitted  over  the  Internet 
may  or  may  not  contain  all  the  required 
elements  of  a  valid  LOA,  and  we  also 
sought  comment  on  ways  in  which  we 
might  ensxire  that  consumer  interests  are 
protected  when  Internet  LOAs  are  used. 
In  certain  respects,  our  existing  rules  on 
the  form  and  content  of  LOAs  reflect  the 
fact  that  they  were  written  with  paper 
documents  in  mind.  For  example,  a 
written  LOA  must  be  a  separate 
document  not  combined  with 
inducements  of  any  kind.  In  order  to 
conform  Internet  LOAs  to  this 
preexisting  requirement,  we  amend  our 
rules  to  specify  that  Internet  LOAs  must 
appear  on  a  separate  screen  from  any 
inducements  or  soUcitations  for  a 
carrier's  services  and  contain  only  the 
authorizing  language  foimd  in 
§  64.1130(e)  of  our  rules.  We  regard  this 
requirement  as  the  functional  equivalent 
of  the  pre-existing  requirements  that  a 
written  LOA  must  be  a  separate 
document  not  combined  with 


inducements  of  any  kind.  Moreover,  as 
noted  by  several  commenters,  this 
separate  screen  requirement  is  easily 
achievable  and  is  necessary  to  eliminate 
the  possibility  of  customer  confusion 
and  the  potential  for  inadvertent 
selection  of  a  new  preferred  carrier. 

13.  We  believe  that  this  determination 
is  consistent  with  Section  104(b)(2)(C) 
of  the  E-Sign  Act.  That  section  of  the  E- 
Sign  Act  allows  agencies  to  include 
requirements  for  electronic  records  that 
are  "substantially  equivalent  to  the 
requirements  imposed  on  records  that 
are  not  electronic  records,"  that  will  not 
"impose  unreasonable  costs  on  the 
acceptance  and  use  of  electronic 
records,"  and  will  not  "require,  or 
accord  greater  legal  status  or  effect  to, 
the  implementation  or  application  of  a 
specific  technology  or  technical 
specification  for  performing  the 
functions  of  creating,  storing, 
generating,  receiving,  communicating, 
or  authenticating  electronic  records  or 
electronic  signatures."  As  stated  above, 
this  separate  screen  requirement  is 
substantially  equivalent  to  the 
requirements  found  in  §§  64.1130(b)  and 
(c)  as  they  apply  to  written  LOAs. 
Moreover,  the  record  in  this  proceeding 
indicates  that  this  separate  screen 
requirement  will  not  impose 
unreasonable  costs  on  the  acceptance 
and  use  of  electronic  records. 

4.  Choice  of  Telecommunications 
Services 

14.  We  adopt  our  tentative  conclusion 
that  carriers  who  solicit  service  over  the 
Internet  and  require  subscribers  to  sign 
up  for  more  than  one  service  {e.g., 
interLATA  and  intraLATA)  in  order  to 
authorize  a  carrier  change,  rather  than 
giving  subscribers  the  option  of  signing 
up  for  individual  services,  violate  our 
rule  requiring  all  LOAs  to  contain 
separate  statements  regarding  choices  of 
interLATA  and  intraLATA  toll  service. 
While  we  presented  this  issue  in  the 
FNPRM  as  a  "general  concemf]  about 
the  content  of  the  sohcitation  using  the 
Internet"  and  cited  some  IXC  webpages 
as  examples  of  the  practice,  we  note  that 
there  is  no  reason  to  believe  this  type  of 
inappropriate  carrier  change  solicitation 
would  ordy  appear  in  an  electronic 
medium.  We  emphasize  that  carriers 
must  clearly  and  conspicuously 
delineate  on  any  LOA,  written  or 
Internet,  the  individual  services  that  the 
subscriber  may  choose  to  be  covered  by 
the  carrier  change  request,  including, 
but  not  limited  to,  local,  intraLATA,  and 
interLATA  services.  Consumers  should 
know  what  specific  services  are  being 
offered  and  should  have  the  discretion 
to  subscribe  to  only  the  services  they 
desire.  Such  consiuner  choice  and 


discretion  are  essential  to  maintaining 
and  advancing  the  development  of  a 
competitive  telecommunications 
marketplace. 

5.  Preferred  Carrier  Freeze 

15.  Consistent  with  our  amendment  of 
the  rules  governing  LOAs,  we  are  also 
amending  our  rules  to  allow  subscribers 
to  submit,  amd  carriers  to  process,  the 
imposition  and/ or  lifting  of  preferred 
carrier  freezes  over  the  Internet,  aj 
recommended  by  many  commenters. 
Carriers  must  comply  with  the  same 
verification  requirements  that  apply  to 
LOAs,  as  discussed,  to  help  prevent  the 
unauthorized  imposition  or  lifting  of 
preferred  carrier  fi«ezes  over  the 
Internet.  In  addition,  we  encourage 
carriers  to  employ  measures  to  protect 
the  security  and  confidentiahty  of 
subscribers'  (wrsonal  information. 

6.  State  Authority 

16.  We  note  that  the  amendments  to 
our  ndes  that  we  adopt  in  this  Order  for 
Internet  LOAs  represent  a  minimnin 
threshold  for  carrier  change 
authorization  and  verification  with 
which  all  carriers  must  comply.  State 
jurisdictions  may  adopt  veriJScation 
requirements  for  Internet  LOAs,  so  long 
as  they  are  consistent  with  Section  258, 
as  implemented  by  our  rules,  and  the  E- 
Sign  Act.  We  disagree  with  Cable  & 
Wireless  that  we  should  preempt  state 
laws  regarding  the  legality  and  form  of 
Internet  LOAs  at  this  time.  Carriers 
already  must  comply  with  state 
requirements  for  written  LOAs  that  are 
consistent  with  Section  258  and  the 
Commission's  rules,  and  state 
requirements  for  Internet  LOAs  that  are 
consistent  with  Section  258,  as 
implemented  by  our  rules,  and  the  E- 
Sign  Act  warrant  the  same  compUance. 

B.  Resellers  and  dCs 

17.  Discussion.  As  set  forth  below,  we 
shall  direct  the  NANPA  to  eliminate  the 
requirement  that  carriers  purchase 
"Feature  Group  D"  to  obtain  QCs.  This 
action  will  fecifitate  the  assignment  of 
CiCs  to  switchless  resellers  and  remove 
one  obstacle  to  their  independent  use  of 
CICs.  At  the  present  time,  we  are  not 
requiring  resellers  to  obtain  their  own 
CICs,  nor  are  we  adopting  either  of  our 
other  two  proposals.  Although  we 
beheve  that  requiring  switchless 
resellers  to  obtain  CICs  may  well  be  an 
effective  solution  to  soft  slamming  and 
related  carrier  identification  problems, 
commenters  have  raised  a  number  of 
concerns  regarding  the  potential  impact 
of  such  a  requirement  on  the  carrier 
industry.  Based  on  our  review  of  the 
record,  as  discussed  herein,  we  are  not 
persuaded  that  we  should  adopt  a  QC 
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requirement  for  switchless  resellers  at 
this  time.  However,  in  order  to  continue 
developing  the  record,  we  shall  refer  the 
aC  assignment  and  use  issues 
discussed  below  to  the  North  American 
Numbering  Council  (NANC)  for  analysis 
and  recommendations.  We  intend  to 
reevaluate  the  costs  and  benefits  of  the 
proposed  CIC  requirement  when  we 
receive  the  NANC's  report. 

18.  Under  the  ourent  CIC  Assignment 
Guidelines,  a  carrier  must  purchase 
Feature  Group  D  access  service  to  be 
assigned  a  CIC.  A  switchless  reseller 
does  not  require  the  physical  or  trunk 
accesis  to  the  public  switched  telephone 
network  (PSTN)  available  through  the 
purchase  of  Feature  Group  D,  and  is 
imlikely  to  bear  the  expense  simply  to 
obtain  a  CIC.  The  NANCs  CIC  Ad  Hoc 
Working  Group  has  recommended 
elimination  of  the  Feature  Group  D 
requirement  as  "an  imnecessary 
administrative  burden  for  resale 
providers!.]"  In  light  of  this 
recommendation,  and  based  on  our 
examination  of  the  record  in  this 
proceeding,  we  direct  the  NANPA  to 
eliminate  the  Feature  Group  D 
requirement.  This  action,  which  is  an 
aspect  of  our  first  proposal,  "will 
facilitate  the  assignment  of  CICs  to 
resellers,  and  thereby  allow  easier 
[carrier]  identification  *  *  *,  enhancing 
the  ability  to  resolve  conflicts,  including 
disputes  which  involve  slamming." 

19.  Commenters  are  divided  on  our 
proposal  to  require  switchless  resellers 
to  obtain  their,  own  CICs.  Generally, 
supporters  argue  that  it  would  be  a  cost- 
effective  and  administratively  simple 
solution  to  soft  slamming  and  related 
problems.  Opponents  raise  a  number  of 
concerns  regarding  the  impact  of  a  CIC 
requirement  on  the  carrier  industry, 
including  that  it  would:  (1)  Impose 
undue  financial  burdens  on  resellers 
and  damage  them  competitively;  (2) 
require  expensive  and  time-consuming 
LEG  switch  upgrades;  and  (3)  accelerate 
exhaustion  of  &e  four-digit  CIC  pool. 
Opponents  also  contend  that  the  record 
contains  insufficient  evidence  of  the 
dimensions  of  soft  slamming  and  related 
problems  to  warrant  regulatory  action 
and,  in  any  event,  that  other  recent 
Commission  actions  are  likely  to 
address  such  problems.  We  address 
these  issues  in  turn  below. 

20.  Turning  to  the  first  issue,  the 
principal  cost  of  the  subject  proposal  for 
a  switchless  reseller  would  be  deploying 
or  loading  a  CIC  in  LEG  switches  in  each 
LATA  where  it  operates.  In  this  regard, 
"the  use  of  translations  access  does  not 
significantly  reduce  the  tune  or  expense 
required"  to  deploy  a  QC.  On  a 
nationwide  basis,  most  estimates  of  this 
cost  range  from  $500,000  to  $1  million 


for  a  single  CIC.  Relying  on  such 
estimates,  and  on  the  small  size  of  many 
resellers,  opponents  maintain  that  a  CIC 
requirement  would  create  a  substantial 
market  entry  barrier  for  resellers.  Our 
review  of  the  record  suggests  that  in 
many  cases  such  estimates  are 
unrealistic  because  resellers  typically 
operate  on  a  regional  basis.  In  addition, 
CIC  deployment  costs  may  be  viewed  as 
"a  legitimate  cost  of  doing  business," 
and  die  independent  use  of  CICs  clearly 
has  competitive  advantages  for  resellers. 
Nevertheless,  we  are  concerned  about 
restricting  competition  in  the  wholesale 
long  distance  service  market  by  limiting 
resellers'  ability  to  change  and/or  use 
multiple  underlying  carriers.  Although 
some  resellers  use  their  own  CICs 
despite  the  asserted  disadvantages,  we 
are  reluctant  to  adopt  a  requirement  that 
resellers  obtain  their  own  CICs  pending 
further  review  of  the  conclusions 
reached  by  the  NANC. 

21.  Second,  GTE,  SBC,  and  USTA 
express  concern  that  a  CIC  reqiurement 
may  exhaust  the  limited  capacity  of 
certain  types  of  LEC  switches.  For 
example,  GTE  states  that: 

(GTE)  generally  averages  over  two  hundred 
aCs  per  switch  in  its  1600  plus  switches. 
Almost  half  of  these  switches  have  a  capacity 
of  only  255  codes  today.  *   *   *  The  GTD5 
switch,  which  comprises  over  a  third  of 
(GTE'si  total,  has  a  capacity  of  only  500  CICs. 
A  500  aC  capacity  could  well  be  insufficient 
in  some  locations  to  handle  all  resellers  who 
would  obtain  QCs.  *  *   *  IGTE]  cannot  add 
any  new  CICs  to  its  switches  in  Hawaii 
because  international  operations  have 
already  utiUzed  the  total  capacity. 

It  is  unclear  how  many  LEC  switches 
are  implicated  by  this  issue,  as  only 
GTE  has  identified  the  niunber  of 
limited-capacity  switches  deployed  in 
its  territory,  and  the  likelihood  of 
exhausting  switch  capacity  depends  on 
the  related  questions  of  demand  and 
location.  To  the  extent  that  upgrades  are 
necessary,  however,  GTE,  SBC,  and 
USTA  state  that  they  are  likely  to  be 
costly  and  time-consuming. 
Furthermore,  although  the  need  for 
upgrades  was  contemplated  when  the 
carrier  industry  moved  from  a  three- 
digit  to  a  four-digit  CIC  format,  USTA 
suggests  that  requiring  investment  in 
switch  upgrades  may  be  wasteful 
because  the  industry  now  is  moving 
towards  new  technology  platforms. 
There  may  be  ways  to  ensure  that  any 
systems  modifications  necessary  to 
accommodate  the  use  of  additional  CICs 
do  not  impose  undue  biudens  on  LECs. 
Nevertheless,  we  believe  that  this  matter 
warrants  further  consideration. 

22.  Third,  several  commenters  aigue 
that  adoption  of  a  CIC  requirement 
would  accelerate  exhaustion  of  the  pool 


of  four-digit  CICs,  thereby  inflicting 
undue  disruption  and  expense  on  the 
entire  carrier  industry.  Preliminarily,  we 
find  no  compelling  evidence  of  a 
significant  threat  of  premature  CIC 
exhaustion.  The  pool  of  four-digit  CICs 
is  10,000,  of  which  only  2,031  were 
assigned  as  of  January,  2000,  and  the 
NANC  CIC  Report  predicts  that  they 
will  last  for  22  years,  assuming  a  limit 
of  six  per  carrier.  In  addition,  it  is  not 
clear  that  the  subject  proposal  would 
substantially  increase  the  long-term  net 
demand  for  CICs,  given  that  some 
resellers  already  have  CICs,  and  those 
without  CICs  are  likely  to  obtain  them  , 
as  their  businesses  develop,  without  any 
regulatory  requirement. 

23.  Turning  to  the  fourth  issue,  there 
is  a  consensus  among  commenters  that 
the  shared  use  of  CICs  by  resellers  gives 
rise  to  significant  problems  that  warrant 
Commission  action.  Opponents  of  the 
subject  proposal,  however,  argue  that 
the  record  contains  insufficient 
evidence  for  us  to  determine  whether  a 
CIC  requirement  is  warranted  in  light  of 
its  potential  costs.  The  Commission 
does  not  maintain  data  as  to  the  specific 
dimensions  of  these  problems,  but  our 
review  of  the  record  suggests  that  they 
represent  a  substantial  percentage  of  all 
slamming  complaints.  We  agree, 
however,  that  recent  Commission 
actions  in  this  proceeding  and  in  the 
Trvth-in-BUling  proceeding  may  help  to 
address  soft  slamming  and  related 
problems  indirectly.  In  this  regard.  Bell 
Atlantic  and  USTA  point  out  that  the 
Section  258  Order  imposes  on  facilities- 
based  carriers  the  responsibiUties  of 
executing  carriers  in  soft  slam 
situations,  and  AT&T  notes  that  the 
framework  of  the  slamming  rules  is 
"intended  to  increas«»  effective 
deterrence  of  slamming,  including 
*  *  *  'soft  slamming.' "  In  the  Tnith-in- 
Billing  proceeding,  the  Commission 
adopted  a  rule  that  the  name  of  the 
service  provider  associated  with  each 
charge  must  be  clearly  and 
conspicuously  identified  on  the 
telephone  bill.  AT&T  contends  that  this 
action  "should  substantially  alleviate 
the  'soft  slamming'  problem  by  making 
unauthorized  carrier  changes  readily 
detectable  by  end  users." 

24.  Based  on  our  review  of  the  record 
as  a  whole,  we  are  not  persuaded  that 
we  should  adopt  a  CIC  requirement  at 
this  time.  Rather,  as  explained  below, 
we  wish  to  have  more  information  on 
the  financial  and  competitive  issues 
discussed  herein  before  imposing  a  CIC 
requirement.  By  directing  that  the 
Feature  Group  D  requirement  be 
eliminated,  we  are  taking  a  step  that 
will  facilitate  the  ability  of  switchless 
resellers  to  obtain  and  use  their  own 
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CICs,  while  allowing  them  to  choose 
whether  to  do  so  based  on  their  own 
competitive  needs.  Nevertheless,  we 
continue  to  believe  that  requiring     ' 
resellers  to  obtain  their  own  QCs  holds 
promise  as  a  direct  and  effective 
solution  to  the  significant  problems  that 
arise  fi-om  the  shared  use  of  CICs.  We 
therefore  wish  to  continue  developing  a 
record  on  the  subject  proposal,  in  order 
to  be  in  a  position  to  take  informed  and 
expeditious  action,  should  we  deem  it 
necessary  to  do  so.  Accordingly,  we 
shall  refer  the  CIC  use  and  assignment 
issues  discussed  herein  to  the  NANC  for 
analysis  and  recommendations.  To  the 
extent  possible,  we  also  request  that  the 
NANC  submit  any  data  it  develops  that 
may  shed  light  on  the  financial  and 
competitive  issues  discussed  herein,  as 
well  as  the  dimensions  of  soft  slamming 
and  related  problems.  We  request  that 
the  NANC  provide  its  report  to  the 
Commission  by  August  1,  2001.  We 
intend  to  reassess  the  costs  and  benefits 
of  the  proposed  CIC  requirement  after 
receiving  the  NANC's  report,  hi  the 
meantime,  we  anticipate  that  the 
reporting  requirements  we  adopt  herein 
will  help  to  furnish  us  with  more  data 
as  to  the  ongoing  significance  of  the 
problems  at  issue  and  the  impact  of  the 
Commission's  recent  anti-slamming  and 
truth-in-billing  measures. 

25.  Finally,  we  conclude  that 
adoption  of  either  the  second  or  the 
third  proposals  set  forth  in  the  FNPRM 
would  not  serve  the  public  interest. 
Whereas  a  CIC  requirement  would  rely 
on  existing  call  routing  and  billing 
systems  and  provide  consumers  with 
equal  access  to  switchless  resellers,  the 
"pseudo-CIC"  proposal  would  require 
extensive  systems  modifications  by  both 
LECs  and  underlying  carriers,  without 
the  advantage  of  equal  access. 
Commenters  argue  persuasively  that  the 
third  proposal,  carrier  systems 
modifications,  is  not  viable  because, 
among  other  things,  it  would  be  costly 
and  time-consuming  to  implement, 
would  be  likely  to  complicate  and  delay 
the  carrier  change  process,  and  would 
not  comport  with  existing  billing 
systems. 

C.  Independent  Third  Party  Verification 

34.  Discussion.  The  first  issue  we 
address  is  whether  a  carrier's  sales 
representative  should  be  permitted  to 
remain  on  the  line  during  the  three-way 
verification  call.  NAAG  raises  concerns 
that  the  subscriber  might  remain  imder 
the  influence  of  the  sales  representative 
during  the  verification  process.  NAAG 
argues  that  third  party  verification 
should  be  separated  completely  from 
the  sales  transaction,  so  diat  a  carrier 
would  not  be  permitted  to  connect  the 


subscriber  to  the  third  party  verifier  by 
initiating  a  three-way  call.  Other 
commenters  support  allowing  the 
carrier's  representative  to  remain  on  the 
line  during  the  three-way  conference 
call. 

35.  As  we  stated  in  the  FNPRM,  the 
three-way  call  is  often  the  most  efficient 
means  of  accomplishing  third  party 
verification.  We  believe  that  subscribers 
may  benefit  from  the  convenience  of 
authorizing  and  verifying  the  carrier 
change  in  one  phone  call.  In  addition, 
use  of  this  method  of  verification 
minimizes  the  risk  that  the  subscriber 
will  not  be  available  when  the  third 
party  verifier  calls  to  confirm  the 
change. 

36.  Some  commenters  propose  that 
the  Commission  impose  certain  limited 
restrictions  on  such  calls  to  ensure  that 
the  verification  process  will  not  become 
tainted,  cause  subscriber  confusion,  or 
go  forward  without  the  subscriber's 
express  consent.  The  proposed 
restrictions  range  bom  prohibiting 
carriers  from  remaining  on  the  line  once 
a  connection  is  established  with  the 
third  party  verifier  to  requiring  that  all 
conversation  on  a  three-way  conference 
call  be  recorded. 

37.  We  agree  with  NAAG  and  others 
that  the  Commission  should  delineate 
minimum  requirements  to  ensiwe  that 
verification  ultimately  involves  only  the 
consiuner  and  the  third  party  verifier. 
Given  the  convenience  and  cost- 
effectiveness  of  the  three-way 
conference  call  as  a  verification  method, 
we  will  retain  the  three-way  call  as  a 
verification  method,  subject  to  one 
limited  restriction.  The  carrier's  sales 
representative  may  initiate  the  three- 
way  conference  call  but  must  drop  off 
the  call  once  the  connection  has  been 
estabhshed  between  the  subscriber  and 
the  third  party  verifier.  We  believe  that 
this  limited  restriction  vdll  help  ensure 
the  independence  of  the  third  party 
verification  process  and  prevent  the 
carrier's  sales  representative  from 
improperly  influencing  subscribers, 
without  burdening  the  verification 
process.  Once  the  connection  has  been 
established  between  the  subscriber  and 
the  third  party  verifier,  there  is  no  need 
for  the  carrier's  sales  representative  to 
stay  on  the  line. 

38.  With  respect  to  the  content  and 
format  of  the  third  party  verification,  we 
asked  parties  in  the  FNPRM  to  comment 
on  a  possible  requirement  that  all  third 
party  verifications  include  certain 
information,  such  as  information  on 
preferred  carrier  fi^ezes  or  the  carrier 
change  process.  We  also  asked  parties  to 
comment  on  any  benefits  that  might  be 
gained  from  permitting  or  requiring 
third  party  verifiers  to  provide 


subscribers  with  such  additional 
information.  This  proposal  generated 
both  strong  support  and  opposition. 
Although  many  commenters  argue  that 
requiring  thfrd  party  verifiers  to  follow 
a  scripted  format  woiUd  impose 
unnecessary,  additional  rules  on  the 
carrier  change  process  without 
producing  a  significant  corresponding 
benefit,  several  other  commenters  ask 
the  Commission  for  additional  guidance 
regarding  the  format  and  content  of  the 
third  party  verification.  For  instance. 
Media  One  states  that  third  party 
verifiers  should  be  required  to  confirm 
the  identity  of  the  subscriber,  to 
ascertain  that  the  person  contacted  is 
authorized  to  make  a  change,  and  to 
frame  the  request  for  confirmation  of  the 
change  as  a  simple  yes/no  question. 

39.  We  decline  to  mandate  specific 
language  to  be  used  in  third  party 
verification  calls.  In  order  to  eliminate 
uncertainty  as  to  what  practices  are 
necessary  and  acceptable,  however,  we 
adopt  minimum  content  requirements 
for  third  party  verification.  We  believe 
that  having  minimum  content 
requirements  for  third  party  verification 
calls  will  provide  useful  guidance  to  the 
third  party  verifiers  and  carriers  without 
lockiiig  carriers  into  using  a  set  script 
These  requirements  also  allow  for  more 
streamlined  enforcement  because  they 
will  assist  the  Commission  in 
determining  the  adequacy  of  steps  taken 
by  independent  third  parties  in  the 
verification  process.  Accordingly,  we 
conclude  that  a  script  for  third  party 
verification  should  elicit,  at  a  minimum, 
the  identity  of  the  subscriber; 
confirmation  that  the  person  on  the  call 
is  authorized  to  make  the  carrier  change; 
confirmation  that  the  person  on  the  call 
wants  to  make  the  change;  the  names  of 
the  carriers  affected  by  die  change;  the 
telephone  nvunbers  to  be  switched;  and 
the  types  of  service  involved  {i.e.,  local, 
in-state  toll,  out-of-state  toll,  or 
international  service).  We  note  that 
these  content  requirements  do  not  differ 
in  substance  from  our  rules  regardinc 
LOAs.  ^ 

40.  In  addition,  the  third  party 
verification  must  be  conducted  in  the 
same  language  that  was  used  in  the 
underlying  sales  transaction.  We  also 
conclude  that  the  entire  third  party 
verification  transaction  must  be 
recorded,  a  practice  that  is  already 
common  in  the  industry.  Consistent 
with  our  requirements  under 
§  64.1120(a)(l)(ii),  submitting  carriers 
must  maintain  and  preserve  these 
recordings  for  a  minimum  period  of  two 
years  after  obtaining  such  verification.  If 
a  slamming  dispute  arises,  having  a 
recorded  verification  will  help 
determine  whether  the  subscriber  was 
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simply  seeking  information  or  was  in 
fact  agreeing  to  change  carriers  and,  if 
so,  which  service(s)  the  subscriber 
agreed  to  change. 

41.  We  further  conclude  that  third 
party  veriJBers  may  not  dispense 
information  concerning  the  carrier  or  its 
services,  including  information 
regarding  preferred  carrier  freeze 
procedures  or  other  non- 
telecommunications  services  that  the 
carrier  may  offer  to  the  subscriber. 
Allowing  third  party  verifiers  to 
effectively  market  the  carrier's  services 
could  compromise  the  third  party 
verifiers'  independence  and  neutraUty 
because  verifiers  could  easily  be  drawn 
into  presenting  the  particular  market 
viewpoints  of  carriers  by  whom  they  are 
retained.  In  addition,  providing  the 
verifier  with  certain  carrier  information 
could  result  in  the  disclosure  of 
proprietary  information  to  competing 
"  carriers.  We  also  believe  that 
incorporating  information  about 
preferred  carrier  freezes  into  the 
verification  script  is  likely  to  be 
confusing  to  subscribers  and  would 
prolong  the  verification  process 
unnecessarily. 

42.  Finally,  we  conclude  that 
automated  systems  that  preserve  the 
independence  of  the  third  party 
verification  process  may  be  used  to 
verify  carrier  change  requests.  The  use 
of  automated  third  party  verification 
systems  not  only  promotes  consistency 
in  the  verification  process  and  adequacy 
of  the  information  provided  to 
subscribers,  but  also  gives  carriers  a 
cost-efiective  way  to  create  a  readily 
accessible  record  of  each  order 
confirmation.  Moreover,  the  recordings 
generated  by  this  automated  process 
may  be  useful  in  addressing  subscriber 
complaints  of  slamming.  For  instance, 
the  recording  can  reveal  whether  the 
carrier  change  at  issue  was  properly 
verified  and  whether  an  authorized 
person  provided  the  verification. 
Automated  systems  may  also  help 
provide  predictable  and  consistent 
service. 

43.  Although  several  commenters 
argue  that  using  automated  verification 
systems  that  record  the  verification 
should  obviate  the  need  for  more 
detailed  script  requirements,  we 
conclude  that  these  systems  should 
elicit,  at  a  minimum,  the  same 
information  that  our  rules  currently 
require,  as  well  as  the  information 
specified.  To  reiterate,  automated 
verification  systems  must  elicit,  at  a 
minimum,  the  identity  of  the  subscriber; 
confirmation  that  the  person  on  the  call 
is  authorized  to  make  the  carrier  change; 
confirmation  that  the  person  on  the  call 
wants  to  make  the  cluuage;  the  names  of 


the  carriers  affected  by  the  change;  the 
telephone  numbers  to  be  switched;  and 
the  types  of  service  affected  by  the 
transaction  (i.e.,  local,  in-state  toll,  out- 
of-state  toll,  or  international  service).  In 
addition,  automated  verifications  must 
be  conducted  in  the  same  language  that 
was  used  in  the  imderlying  sales 
transaction  and  must  be  recorded  in 
their  entirety  to  ensure  that  there  is  a 
record  of  the  verification  in  the  event  of 
a  slamming  dispute.  As  with  the  three- 
way  conference  call,  and  for  the  same 
reasons,  a  canTer's  sales  representative 
initiating  the  automated  verification  call 
may  not  remain  on  the  line  after  the 
connection  has  been  established.  We 
further  conclude  that  automated 
verification  systems  should  provide 
subscribers  with  an  option  o/ speaking 
with  a  live  person  at  any  time  during 
the  call.  We  believe  that,  in  situations 
where  the  subscriber  cannot  follow  the 
prompts  of  an  automated  system  (or  has 
questions  once  the  automated 
verification  commences),  the  subscriber 
should  be  able  to  reach  a  hve  person 
who  can  complete  the  process.  If  the 
subscriber  does  not  want  to  complete 
the  verification  process,  or  is  unable  to 
do  so,  the  third  party  verifier  must  end 
the  call,  and  the  transaction  must  be 
treated  as  unverified. 

44.  We  note  that,  although  our  rules 
do  not  generally  prohibit  automated 
third  party  verification  systems,  certain 
types  of  automated  verification  systems 
undermine  the  independence 
requirement  and  contradict  the  intent 
behind  oui  rules  to  produce  evidence, 
independent  of  the  telemarketing 
carrier,  that  a  subscriber  wishes  to 
change  his  or  her  carrier.  In  particular, 
we  conclude  that  the  "live-scripted" 
automated  verification  system  is  at  odds 
with  our  rules  because  it  permits  the 
carrier's  agent,  who  is  not  an 
independent  party  located  in  a  separate 
physical  location,  to  soficit  the 
subscriber's  confirmation.  From  a 
subscriber  perspective,  the  "Uve- 
scripted"  version  may  be  appealing 
because  the  subscriber  is  interacting 
with  a  Uve  person,  even  though  that 
person  is  following  a  set  script.  The  fact 
that  the  questions  on  the  script  are  being 
read  by  the  carrier's  sdes  representative, 
however,  compromises  the 
independence  of  the  verification.  The 
risk  that  the  sales  representative  may 
ask  the  questions  in  a  pressuring  or 
misleading  manner  is  inherent  in  the 
"live-scripted"  version.  Because  the 
carrier's  sales  representative  is  usually 
compensated  for  sales  completed,  and 
not  for  sales  attempts,  the  sales 
representative  could  not  be  considered 
an  unbiased  third  party  that  lacks 


motivation  to  influence  the  outcome  of 
the  verification  process. 

D.  QBfinition  of  "Subscriber" 

45.  Discussion.  Based  on  our 
consideration  of  the  comments  filed  in 
this  proceeding,  we  adopt  the  following 
definition  of  the  term  "subscriber"  for 
purposes  of  our  rules  implementing 
Section  258  of  the  Act:  "The  party 
identified  in  the  account  records  of  a 
common  carrier  as  responsible  for 
payment  of  the  telephone  bill,  any  adult 
person  authorized  by  such  party  to 
change  telecommunications  services  or 
to  charge  services  to  the  account,  and 
any  person  contractually  or  otherwise 
lawfully  authorized  to  represent  such 
party."  We  beUeve  that  this  definition 
will  serve  our  public  interest  goals  of 
promoting  consumer  protection, 
consumer  convenience,  and  competition 
in  telecommunications  services. 
Specifically,  this  definition  will  allow 
customers  of  record  to  authorize 
additional  persons  to  make 
telecommxmications  decisions,  while 
protecting  consumers  by^ving  the 
customers  of  record  control  over  who  is 
authorized  to  make  such  decisions  on 
their  behalf.  In  addition,  this  definition 
will  provide  carriers  Mrith  the  flexibility 
to  estabUsh  authorization  procediu«s 
that  are  appropriate  to  their  own  and 
their  customers'  needs,  consistent  with 
the  framework  of  out  rules. 

46.  The  definition  we  adopt  is  similar 
to  the  SBC  proposal  set  forth  in  the 
FNPRM.  in  that  it  allows  customers  of 
record  to  authorize  additional  persons 
to  make  telecommiinications  decisions. 
We  believe  that  it  is  preferable  to  the 
SBC  proposal,  however,  because  it 
clearly  identifies  the  customer  of  record 
as  the  source  of  authority  over  who  is 
authorized  to  make  telecommunications 
decisions.  In  addition,  the  definition  we 
adopt  distinguishes  between  two 
different  types  of  authority:  (1) 
Authority  based  on  the  express  or 
impUed  authorization  of  the  customer  of 
record,  as  reflected  in  carrier  account 
records  or  elsewhere;  and  (2)  authority 
based  on  federal  and/or  state  law  and 
regulations  concerning  agency  and 
authority. 

47.  The  principal  concern  expressed 
by  commenters  opposed  to  a  definition 
that  allows  customers  of  record  to 
authorize  additional  persons  to  make 
telecommunications  decisions  is  that 
such  a  definition  invites  disputes  among 
household  members.  We  conclude  that 
this  concern  does  not  warrant  restricting 
customer  options.  Commenters  favoring 
a  broad  definition  generally  indicate 
that  the  current  carrier  practice  is  to 
allow  persons  other  than  the  customer 
of  record  to  make  telecommunications 
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decisions  subject  to  varying 
authorization  procedures,  and  that 
consumers  expect  and  value  this 
service.  Examination  of  the  record  does 
not  indicate  that  this  practice  has  given 
rise  to  a  substantial  number  of  slamming 
complaints.  Moreover,  as  discussed 
below,  we  believe  that  our  ciurent  rules 
provide  sufficient  incentives  for  carriers 
to  adopt  appropriate  safeguards  to 
ensure  that  only  authorized  persons  are 
permitted  to  change 
telecommimications  services.  Absent 
more  concrete  evidence  of  the 
likelihood  of  harm  to  consumers,  we 
agree  with  the  majority  of  commenters 
that  consumers  "should  be  able  to  make 
decisions  about  their  preferred  carrier 
[and]  delegate  that  authority  if 
needed[.]" 

48.  We  emphasize  that,  by  adopting  a 
definition,  we  are  not  imposing 
additional  responsibilities  on  carriers  in 
the  submission  or  execution  of  carrier 
changes.  Rather,  carriers' 
responsibilities  are  determined  by  the 
framework  of  the  current  rules.  Under 
these  rules,  submitting  carriers  are 
subject  to  liability  for  the  submission  of 
unauthorized  changes,  regardless  of 
intent.  As  we  held  in  the  Section  258 
Order,  strict  UabiUty  "provides 
appropriate  incentives  for  carriers  to 
obtain  authorization  properly  and  to 
implement  their  verification  procedures 
in  a  trustworthy  manner."  Within  this 
framework,  the  definition  that  we  adopt 
will  permit  submitting  carriers  to  utilize 
varying  authorization  procedm«s  based 
on  their  own  and  their  customers' 
needs,  without  tolerating  procedm^s 
likely  to  enable  unauthorized  persons  to 
make  telecommunications  decisions. 
With  regard  to  executing  carriers,  their 
responsibility  is  limited  to  prompt 
execution  of  changes  verified  by  a 
submitting  carrier.  Carriers  that  execute 
changes  verified  by  submitting  carriers 
are  not  subject  to  liabifity  for 
xmauthorized  changes.  For  these 
reasons,  we  are  not  concerned  that  the 
definition  we  adopt  will  impose 
uiueasonable  burdens  on  executing 
carriers. 

49.  In  sum,  we  beUeve  the 
"subscriber"  definition  that  we  adopt 
herein  will  serve  our  public  interest 
goals  of  promoting  consiuner 
convenience  and  competition  in 
telecommunications  services,  without 
leading  to  increased  slamming.  The 
definition  we  adopt  is  consistent  with 
the  framework  of  our  rules  and  will 
enable  carriers  to  adopt  safeguards 
against  imauthorized  carrier  changes 
that  are  suited  to  their  own  and  their 
oistomers'  needs. 


E.  Submission  of  Reports  by  Carriers 

50.  Discussion.  We  will  require 
carriers  providing  telephone  exchange 
and/or  telephone  toll  service  to 
periodically  submit  reports  regarding 
slamming  complaints  they  received. 
Carriers  objecting  to  this  reporting 
requirement  are  concerned  that  the 
reports  on  slamming  complaints 
received  by  carriers  would  produce 
inaccurate  and  misleading  information. 
Specifically,  these  carriers  argue  that 
such  information,  when  provided  by 
LECs,  will  inflate  the  number  of  slams 
attributed  to  other  carriers  because  what 
is  reported  is  the  total  number  of 
slanuning  allegations,  without  reference 
to  their  validity  or  their  underlying 
causes.  We  believe  the  reporting 
requirement  adopted  herein  is  designed 
to  address  these  concerns,  and  we  are 
confident  that  reliance  on  the  reported 
information  as  an  "early  warning" 
system  will  not  misdirect  the 
enforcement  of  the  Commission's 
slamming  rules.  Moreover,  the 
information  will  be  invaluable  in 
enabling  the  Commission  to  identify,  as 
soon  as  possible,  the  carriers  who 
repeatedly  initiate  unauthorized 
changes.  In  addition,  because  the 
reports  will  be  available  for  pubhc 
inspection,  they  may  compel  carriers  to 
reduce  slamming  on  their  own  to  avoid 
public  embarrassment  or  loss  of 
goodwill. 

51.  We  recognize  that  a  subscriber 
complaint  is  not,  in  and  of  itself, 
dispositive  proof  of  a  slam. 
Nevertheless,  an  excessive  niunber  of 
complaints  directed  at  a  particular 
carrier,  or  an  increase  in  the  number  of 
such  complaints,  suggests  that  an 
immediate  investigation  into  that 
carrier's  practices  may  be  warranted. 
Accordingly,  to  assist  our  enforcement 
efforts  in  this  area,  we  conclude  that 
each  carrier  providing  telephone 
exchange  and/or  telephone  toll  service 
must  submit  to  the  Commission  via  e- 
mail,  U.S.  Mail,  or  facsimile,  a 
slamming  complaint  reporting  form 
which  will  identify  the  number  of 
slanuning  complaints  received  and  state 
the  number  of  such  complaints  that  the 
carrier  has  investigated  and  found  to  be 
vaUd.  This  report  also  must  include  the 
number  of  slamming  complaints 
involving  local  intrastate  and  interstate 
interexchange  service,  investigated  or 
not,  that  the  carrier  has  chosen  to 
resolve  directly  with  subscribers. 
Moreover,  because  most  subscribers 
who  are  slammed  by  an  IXC  report  the 
slam  to  their  LEC,  rather  than  the  KC, 
LECs  should  include  in  their  reports  the 
name  of  each  entity  against  which 
slamming  complaints  have  been 


directed  and  the  number  of  complaints 
involving  imauthorized  changes  that 
have  been  lodged  against  each  entity. 
Carriers  shall  file  their  first  slamming 
complaint  reports  on  August  15,  2001, 
to  cover  the  period  commencing  on  the 
effective  date  of  this  requirement,  as 
annoimced  in  the  Federal  Register,  and 
ending  on  June  30,  2001.  Reports  for  the 
second  half  of  2001  shall  be  filed  on 
February  15,  2002,  covering  the  period 
between  July  1,  2001  and  December  31, 
2001.  Thereafter,  carriers  shall  submit 
their  semiannual  slamming  complaint 
reports  on  August  15  (covwing  January 
1  through  June  30)  and  on  February  15 
(covering  July  1  through  December  31). 
The  slamming  complaint  reporting  form 
may  be  obtained  in  the  Commission's 
Pubhc  Reference  Room  or  by  accessing 
the  Commission's  website. 

52.  Based  on  the  record  before  us,  we 
do  not  believe  that  this  requirement  will 
impose  significant  additional  costs  or 
administrative  burdens  on  carriers. 
Indeed,  several  carriers  have  indicated 
that  they  already  track  slamming 
complaints  received  from  subscribers.  It 
would  be  a  reasonable  business  practice 
for  all  telecommunications  carriers, 
including  small  carriers,  to  track 
slamming  complaints  they  receive  in  the 
course  of  their  business;  we  would  be 
surprised  if  carriers  did  not  do  this. 
Thus,  we  do  not  believe  we  are 
requiring  carriers  to  keep  information 
that  they  would  not  otherwise  keep. 

F.  Registration  Requirement 

53.  Discussion.  The  Commission 
currently  requires  carriers  providing 
interstate  interexchange 
telecommunications  service  to  submit 
various  types  of  information,  and  the 
Commission  recently  streamlined  many 
of  these  information  collection 
requirements.  For  example,  the 
Conunission  has  consolidated  several 
different  worksheets  into  the 
Telecommimications  Reporting 
Worksheet  (FCC  Form  499),  which  is 
used  to  calculate  carriers'  contributions 
to  fund  four  different  programs: 
interstate  telecommunications  relay 
service  (TRS),  federal  universal  service 
support  mechanisms,  the  cost-recovery 
mechanism  for  the  North  American 
Numbering  Plan  Administration,  and 
the  cost  recovery  mechanism  for  the 
shared  costs  of  long-term  local  number 
portabihty.  In  addition,  to  assist  carriers 
in  meeting  the  requirement  of  Section 
1.47  of  our  rules  that  all  common 
carriers  must  designate  an  agent  for 
service  of  process  in  the  District  of 
Columbia,  we  have  allowed  carriers  to 
report  such  information  on  the  Form 
499.  Our  rules  now  provide  that  carriers 
may  file  the  relevant  portion  of  the 
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Fonn  499  with  the  Commission  to 
satisfy  this  requirement,  and  most 
update  the  information  about  the 
registered  agent  for  service  of  process  by 
submitting  the  revised  portion  of  the 
Form  499  to  the  Chief  of  the 
Enforcement  Bureau's  Market  Disputes 
Resolution  Division  within  one  week  of 
any  changes.  The  rules  also  provide  that 
a  paper  copy  of  the  designation  hst  shall 
be  maintained  in  the  Office  of  the 
Secretary  of  the  Commission. 

54.  We  adopt  our  tentative  conclusion 
that  all  new  and  existing  common 
carriers  providing  interstate 
telecommunications  service  must 
register  with  the  Commission.  We 
beUeve  such  a  registration  requirement 
will  bolster  our  efforts  to  curb  slamming 
by  enabling  us  to  monitor  the  entry  of 
carriers  into  the  interstate 
telecommunications  market  and  any 
associated  increases  in  slamming 
activity.  This  requirement  will  also 
enhance  our  ability  to  take  appropriate 
enforcement  action  against  carriers  that 
have  demonstrated  a  pattern  or  practice 
of  slanuning.  Slammers  that  simply 
change  their  names  and/or  move  to 
different  jurisdictions  will  find  it 
difficult  to  escape  detection  if  they 
cannot  escape  the  obUgation  to  register 
with  the  Commission.  This  registration 
information  will  enable  the  Commission 
to  identify  those  entities  providing 
interstate  telecommunications  service,  it 
will  complement  the  certification  and 
registration  requirements  in  effect  in 
almost  every  state  for  intrastate  service 
providers,  and  it  will  enable  the 
Commission  and  state  authorities  to 
coordinate  enforcement  actions  through 
the  creation  of  a  central  repository  of 
key  facts  about  carriers  providing 
interstate  telecommunications. 
55.  While  we  decline  to  rely 
exclusively  on  existing  annual  reporting 
mechanisms,  we  are  mindful  of  the 
importance  of  not  overbmdening 
carriers  with  obUgations.  Therefore,  we 
will  revise  the  annually-filed 
Telecommimications  Reporting 
Worksheet  (FCC  Form  499-A),  which 
must  be  filed  by  all  telecommunications 
carriers  in  April  of  each  year,  to  include 
the  following  additional  information 
that  is  targeted  to  assist  our  anti- 
slamming  efforts  and  thereby  minimize 
the  biu'den  of  this  registration 
requirement:  the  carrier's  business 
name^s)  and  primary  address;  the  names 
and  business  addresses  of  the  carrier's 
chief  executive  officer,  chairman,  and 
president,  or,  in  the  event  that  a 
company  does  not  have  such  executives, 
three  similarly  senior-level  officials  of 
the  company;  the  carrier's  regulatory 
contact  and/or  designated  agent  for 
service  of  process;  all  names  under 


which  the  carrier  has  conducted 
business  in  the  past;  and  the  state(s)  in 
which  the  carrier  provides 
telecommunications  service.  The  next 
scheduled  filing  of  the  Form  499-A  is 
April  1,  2001,  at  which  time  carriers 
will  file  the  revised  form  containing  the 
additional  information  described  above 
in  accordance  with  the  Instructions  to 
FCC  Form  499-A.  This  information 
shall  be  submitted  under  oath  and 
penalty  of  perjury,  and  must  be  updated 
to  reflect  any  changes.  Pursuant  to  the 
existing  requirement  in  §  1.47  of  our 
rules,  a  carrier  shall  update  its 
registration  to  reflect  any  changes  by 
submitting  the  revised  relevant  portion 
of  the  FCC  Form  499-A  within  no  more 
than  one  week  of  the  change.  The 
Commission  will  make  the  registration 
information  described  above  available 
for  pubUc  inspection  in  its  reference 
room  and  on  its  website. 

56.  We  believe  that  all  carriers 
providing  interstate  telecommunications 
service,  including  small  carriers 
providing  such  service,  should  be  able 
to  submit  this  information  without 
much  expense  or  difficulty  because  it  is 
readily  available  and,  to  a  large  degree, 
must  already  be  submitted  in  state 
jurisdictions.  In  addition,  we  note  that 
making  the  registration  information  part 
of  an  existing  form  that  must  be 
completed  and  submitted  for  other 
obligations  will  minimize  the  burden  on 
carriers.  We  therefore  conclude  that 
carriers  failing  to  register  with  the 
Commission  may,  after  notice  and 
opportlmity  to  respond,  be  subject  to  a 
fine.  Carriers  providing  false  or 
misleading  information  in  their 
registrations  may  have  their  operating 
authority  revoked  or  suspended,  after 
receiving  appropriate  notice  and 
opportunity  to  respond. 

57.  We  further  conclude  that  any 
telecommunications  carrier  providing 
telecommunications  service  for  resale 
shall  have  an  affirmative  duty  to 
ascertain  whether  a  potential  carrier- 
customer  [i.e.,  a  reseller)  has  filed  a 
registration  with  the  Commission  prior 
to  providing  that  carrier-customer  with 
service.  Once  the  telecommunications 
carrier  that  provides 
telecommunications  service  for  resale 
determines  the  registration  status  of  its 
potential  carrier-customer,  such  carrier 
will  not  be  responsible  for  monitoring 
the  registration  status  of  that  customer 
on  an  ongoing  basis,  although  we 
beUeve  that  a  prudent  carrier  may 
choose  to  do  so.  In  situations  where 
such  carrier  is  currently  providing  a 
reseller  with  service,  we  direct  the 
reseller  to  notify  its  underlying  carrier 
that  it  has  submitted  the  registration 


information  to  the  Commission,  within 
a  week  of  having  done  so. 

58.  We  note  that  a 
telecommimications  carrier  providing 
telecommunications  service  for  resale 
wiU  not  be  responsible  for  the  accuracy 
of  the  registration  provided  to  the 
Commission  by  its  potential  carrier- 
customer,  nor  will  such  carrier,  reljring 
in  good  faith  on  the  absence  of  such 
registration,  be  liable  under  Section  251 
of  the  Act  for  withholding  service  from 
the  unregistered  entity.  The 
Commission  may,  however,  after  giving 
appropriate  notice  and  opportimity  to 
respond,  impose  a  fine  on  carriers  that 
fail  to  determine  the  registration  status 
of  other  carriers  before  providing  them 
with  service.  The  dollar  amount  of  the 
fine  imposed  on  such  carrier  for  failing 
to  meet  its  affirmative  duty  with  respect 
to  an  unregistered  reseller  will  depend 
on  the  egregiousness  of  the  facts 
surrounding  the  particular  incident.  We 
conclude  that  this  will  deter  carriers 
bom.  providing  service  to  resellers  that 
have  not  registered  with  the 
Commission,  which  will,  in  turn,  make 
it  more  difficult  for  "bad  actor"  resellers 
to  stay  in  business. 

G.  Recovery  of  Additional  Amounts 
from  Unauthorized  Carriers 

59.  Discussion.  We  beUeve  that  the 
issue  of  recovery  of  additional  amounts 
from  unauthorized  carriers  has  been 
effectively  resolved  in  the  context  of  our 
First  Reconsideration  Order.  As 
discussed,  in  that  order,  we  reaffirmed 
our  decision  to  absolve  consumers  of 
liability  for  slanuning  charges  for  a 
limited  period  of  time,  i.e.,  within  the 
first  30  days  after  the  unauthorized 
change.  We  established  procedures  that 
apply  when  a  consumer  has  not  paid 
charges  to  the  slamming  carrier  and  also 
modified  the  liability  rules  that  apply 
when  a  subscriber  has  paid  charges  to 
a  slamming  carrier.  Specifically,  we 
concluded  that,  when  the  slamming 
carrier  receives  payment  bom  the 
subscriber,  such  carrier  must  pay  out 
150%  of  the  collected  charges  to  the 
authorized  carrier,  which,  in  turn,  will 
pay  to  the  subscriber  50%  of  his  or  her 
original  payment.  In  addition,  the  order 
provides  specific  notification 
requirements  to  facilitate  carriers' 
compliance  with  the  liability  rules. 
Given  these  modffications,  we  do  not 
believe  that  there  is  a  need  for  further 
action  in  this  area  at  the  present  time. 


in.  Second  Order  on  Reconsideration 

A.  Administration  of  Preferred  Carrier 
Freezes 

1.  KC  Submission  of  Preferred  Carrier 
Freeze  Orders  and  Freeze  Lifts 

60.  Several  parties  argue  on 
reconsideration  that  the  Commission 
should  allow  carriers  to  verify  and 
submit  orders  to  implement  or  lift 
preferred  carrier  freezes,  just  as  the 
Commission  allows  carriers  to  verify 
and  submit  preferred  carrier  change 
orders.  We  decline  to  modify  our  rules 
and  retain  the  requirement  that 
subscribers  must  implement  or  lift 
preferred  carrier  fi^ezes  through  contact 
with  their  local  carriers. 

61.  In  the  Section  258  Order,  we 
decided  carriers  should  not  be 
permitted  to  submit  preferred  carrier 
freeze  Ufts,  even  if  those  lift  orders  were 
first  verified  by  a  neutral  third  party.  We 
stated  that  "the  essence  of  a  preferred 
carrier  freeze  is  that  a  subscriber  must 
specifically  communicate  his  or  her 
intent  to  request  or  lift  a  freeze  land  it 

is  this)  limitation  on  lifting  preferred 
carrier  freezes  that  gives  the  freeze 
mechanism  its  protective  effect."  We 
determined  that  subscribers  would  gain 
no  additional  protection  from  the 
implementation  of  a  preferred  carrier 
freeze  if  we  were  to  allow  third  party 
verification  of  a  carrier  change  to 
override  a  preferred  carrier  freeze. 
Although  such  a  proposal  minimizes  the 
risk  that  imscrupulous  carriers  might 
attempt  to  impose  preferred  carrier 
freezes  without  the  consent  of 
subscribers,  we  concluded  that  it 
frxistrates  the  subscriber's  abifity  to 
change  carriers.  Petitioners  have  not 
persuaded  us  that  we  erred  in  making 
these  determinations.  We  therefore 
affirm  our  decision  that  only  a 
subscriber  may  request  or  Uft  a  preferred 
carrier  freeze. 

62.  Consistent  with  this  purpose,  we 
also  take  this  opportunity  to  clarify  that 
LECs  may  not  accept  preferred  carrier 
freeze  orders  bom  carriers  on  behalf  of 
subscribers,  even  if  they  are  properly 
verified.  We  believe  that  limiting  the 
submission  of  preferred  carrier  fi-eeze 
requests  to  subscribers  will  help  curb 
the  potential  for  abuse  by  slamming 
carriOTs.  To  interpret  our  rules  otherwise 
would  undermine  the  effectiveness  of 
preferred  carrier  freezes.  For  example,  if 
a  slamming  carrier  were  allowed  to 
submit  an  unauthorized  freeze  order 
with  an  unauthorized  change  order,  not 
only  would  the  subscriber  be  slammed, 
but  it  would  also  be  more  difficult  for 
the  subscriber  to  be  switched  back  to  the 
authorized  carrier  because  of  the 
unauthorized  fi-eeze.  This  freeze 


mechanism  assiues  that  no  carrier 
change  is  processed  without  the  direct 
involvement  of  the  subscriber. 

2.  Simultaneous  Submission  of 
Preferred  Carrier  Change  Requests  and 
Preferred  Carrier  Freeze  Requests 

63.  RCN  and  Excel  seek  clarification 
that  a  subscriber  request  a  change  and 
obtain  a  preferred  carrier  freeze  in  the 
same  transaction.  Nothing  in  our  rules 
prohibits  a  subscriber  from  changing  a 
carrier  and  requesting  a  freeze  in  the 
same  transaction.  We  emphasize  that 
the  LEC  must,  however,  verify  both  the 
freeze  request  and  the  carrier  change 
request  in  accordance  with  our  rules. 
Specifically,  the  LEC  must  obtain  a 
Letter  of  Agency,  electronic 
authorization,  or  third  party  verification 
that  appUes  to  the  freeze  request  and,  if 
the  LEC  is  the  provider  of  the  requested 
long  distance  service,  the  LEC  must  also 
properly  verify  the  carrier  change 
request.  We  note  that,  in  situations 
where  a  customer  initiates  or  changes 
long  distance  service  by  contacting  the 
LEC  directly,  verification  of  the 
ciistomer's  choice  is  not  necessary  by 
either  the  LEC  or  the  chosen  DCC 
because  neither  carrier  is  the 
"submitting  carrier"  as  we  have  defined 
it. 

3.  Effecting  Freeze  Lifts  and  Change 
Requests  in  the  Same  Three- Way  Call 

64.  Ma  asks  the  Commission  to 
clarify  that  executing  carriers  have  an 
obligation  to  lift  a  preferred  carrier 
freeze  and  switch  a  customer  during  the 
same  three-way  call.  MCI  states  that  it 
has  experienced  difficulties  in  making 
authorized  carrier  changes  where 
preferred  carrier  fireezes  have  been  in 
place.  MCI  explains  that,  after  a  carrier 
change  request  is  properly  verified,  MCI 
electronically  sends  the  request  to  the 
executing  carrier.  In  situations  where 
the  customer  has  a  preferred  carrier 
freeze  in  place,  but  may  have  forgotten, 
the  change  request  has  been  rejected  by 
the  executing  carrier.  At  that  point,  MCI 
states  that  it  contacts  the  customer  and 
initiates  a  three-way  call  between  the 
executing  carrier,  the  customer,  and 
MCI.  According  to  MCI.  the  executing 
carrier  will  only  sometimes  accept  the 
three-way  call,  wrill  only  sometimes  lift 
the  preferred  carrier  beeze  during  the 
three-way  call,  and  will  never  execute 
the  carrier  change  during  the  three-way 
call.  Thus.  MCI  appears  to  argue  that,  in 
situations  where  the  submitting  carrier 
initiates  a  three-way  call  for  the  purpose 
of  simultaneously  lifting  a  preferred 
carrier  freeze  and  submitting  a  carrier 
change  request  that  has  been  already 
properly  verffied.  the  Commission 
should  require  the  executing  carrier  to 


accept  the  freeze  lift  and  effect  the 
carrier  change  request  in  the  same  three- 
way  call. 

65.  Although  we  agree  with  MQ  that 
accepting  both  freeze  lift  and  property 
verified  carrier  change  requests  during 
the  same  three-way  call  may  be  an 
efficient  means  of  effectuating  a 
consiuner's  carrier  change  request,  we 
need  not  mandate  that  executing 
carriers  follow  this  course  at  this  time. 
As  we  stated  in  the  Section  258  Order, 
carriers  must  offer  subscribers  a  simple, 
easily  understandable,  but  secure  way  of 
lifting  preferred  carrier  fi-eezes  in  a 
timely  manner.  We  concluded  that  LECs 
administering  a  preferred  carrier  beeze 
program  must  accept  the  subscriber's 
authorization,  either  oral  or  written  and 
signed,  stating  an  intent  to  lift  a 
preferred  carrier  freeze.  We  determined 
that  LECs  also  must  permit  a  submitting 
carrier  to  conduct  a  three-way 
conference  call  with  the  LEC  and  the 
subscriber  in  order  to  Uft  a  freeze.  Our 
rules  do  not,  however,  prohibit  LECs 
bom  requiring  submitting  carriers  to  use 
separate  methods  for  lifting  a  preferred 
carrier  fi^eze  and  submitting  a  carrier 
change  request.  If  MQ  is  concerned 
about  the  delay  that  may  result  bom 
some  LECs  refusing  to  accept  properly 
verified  carrier  change  orders  during  the 
same  three-way  call  initiated  for  the 
purpose  of  Ufting  a  freeze,  it  may  file  a 
complaint  in  the  appropriate  forum. 

66.  We  also  note  ttiat,  in  the  Section 
258  Order,  we  declined  to  enumerate  aU 
acceptable  procedures  for  lifting 
preferred  carrier  freezes.  Rather,  we 
encouraged  parties  to  develop  other 
methods  of  accurately  confirming  a 
subscriber's  identity  and  intent  to  lift  a 
preferred  carrier  freeze,  in  addition  to 
offering  written  and  oral  authorization 
to  lift  preferred  carrier  freezes.  We 
continue  to  beUeve  that,  as  long  as  these 
other  methods  are  seciue  and  "impose 
only  the  minimum  bindens  necessary 
on  subscribers  who  wish  to  Uft  a 
preferred  carrier  fi-eeze,"  we  need  not 
mandate  an  automated  process  for 
carrier  freezes,  as  requested  by  AT&T. 

67.  Furthermore,  for  the  same  reasons 
articulated  in  the  Section  258  Order,  we 
wiU  not  require  LECs  administering 
preferred  carrier  fi^eze  programs  to 
make  subscriber  freeze  information 
available  to  other  carriers.  We  continue 
to  beUeve  that,  in  light  of  our  preferred 
carrier  fi-eeze  soUcitation  requirements, 
subscribers  should  know  whether  there 
are  preferred  carrier  freezes  in  place  on 
their  carrier  selections.  As  we  noted  in 
the  Section  258  Order,  if  a  subscriber  is 
uncertain  about  whether  a  preferred 
carrier  fi^eze  has  been  imposed,  the 
submitting  carrier  may  use  the  three- 
way  caUing  mechanism  to  confirm  the 
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presence  of  a  freeze.  Carriers  therefore 
would  not  need  to  rely  on  a  LEC- 
prepared  list  identifying  those 
subscribers  who  have  freezes  in  place. 
Moreover,  there  is  no  indication,  based 
on  the  record  before  us,  that  this 
information  has  been  used  in  an  anti- 
competitive manner,  as  AT&T  suggests. 
If,  in  the  futxire,  we  find  that  LECs  are 
using  this  information  for  anti- 
competitive purposes,  we  will  revisit 
this  issue  at  that  time. 

B.  Verification  of  Preferred  Carrier 
Changes 

1.  LiabiUty  of  an  Executing  Carrier 

68.  Several  carriers  ask  the 
Commission  to  clarify  that  an  executing 
carrier  is  liable  for  an  unauthorized 
carriw  change  when  the  carrier 
improperly  executes  a  carrier  change 
request.  Section  258  of  the  Act 
contemplates  that  the  submitting  carrier 
and/ or  the  executing  carrier  could  be 
Uable  for  an  unauthorized  change  in  a 
subscriber's  telecommimications 
service.  In  the  Section  258  Order,  we 
delineated  the  duties  and  obligations  of 
submitting  and  executing  carriers  in 
order  to  minimize  disputes  over  the 
source  or  cause  of  unauthorized  carrier 
changes.  Generally,  we  concluded  that 
submitting  carriws  are  responsible  for 
submitting,  without  unreasonable  delay, 
authorized  and  properly  verified  carrier 
change  requests;  while  executing 
carriers  are  charged  with  executing 
promptly  and  without  unreasonable 
delay  changes  that  have  been  verified  by 
the  submitting  carrier.  We  found  that 
"where  the  submitting  carrier  submits  a 
carrier  change  request  that  fails  to 
comply  with  oin  rules  and  the  executing 
carrier  performs  the  change  in 
accordance  with  the  submission,  only 
the  submitting  carrier  is  liable  as  an 
unauthorized  carrier;  [but]  where  the 
submitting  carrier  submits  a  change 
request  that  conforms  with  our  rules 
and  the  executing  carrier  fails  to 
perform  the  change  in  conformance 
with  the  submission,  *  •  *  the 
executing  carrier  is  liable.    *   *   *" 
Thus,  an  executing  carrier  that  fails  to 
execute  promptly  and  without 
unreasonable  delay  a  change  request 
that  has  been  properly  submitted  and 
verified  is  in  violation  of  Section  258  of 
the  Act  and  §  64.1100(b)  of  our  rules 
and  may  be  subject  to  liability  for 
damages. 

2.  Separate  Authorizations  for  Multiple 
Services 

69.  We  affirm  our  decision  to  require 
separate  authorization  for  each  service 
for  which  a  subscriber  requests  a  carrier 
change  and/ or  freeze.  Excel  has  not 


presented  any  new  arguments  or 
credible  evidence  that  would  cause  us 
to  conclude  our  original  decision  was  in 
error. 

70.  We  also  clarify  that  the  separate 
authorization  requirement  does  not 
prohibit  carriers  from  obtaining  a 
customer's  authorization  to  change  more 
than  one  service  on  the  same  LOA. 
Section  64.1130(d)  of  our  rules  allows 
carriers  to  use  these  "combined  check- 
LOAs,"  as  long  as  they  comply  with  all 
the  requirements  governing  Letters  of 
Agency  in  §  64.1130.  Thus,  a  carrier 
may  use  one  combined  check-LOA  to 
obtain  authorization  for  more  than  one 
service.  It  must  be  clear  to  the 
subscriber,  however,  that  he  or  she  will 
be  receiving  each  service  listed  on  the 
combined  check-LOA  from  the  same 
carrier. 


C.  Rules  Governing  LOAs 

1.  Limitation  on  the  Effectiveness  of  an 
LOA 


71.  We  will  not  adopt  a  30-day  limit 
on  the  effectiveness  of  an  LOA  as 
suggested  by  petitioner  SBC.  We  believe 
a  more  reasonable  limitation  on  the 
amoimt  of  time  an  LOA  shoiJd  be 
considered  valid  is  60  days,  and  we 
hereby  adopt  this  60-day  limit.  We 
further  conclude  that  the  60-day  limit 
shall  apply  to  submitting  carriers  rather 
than  executing  carriers,  because 
submitting  carriers  are  actually  parties 
to  the  contractual  agreement  with  the 
customer  and,  as  such,  are  more  capable 
of  conforming  their  behavior  to  the 
obligation. 

72.  Although  we  recognize  that  a  LEC 
may  be  able  to  lift  a  freeze  in  as  few  as 
24  or  48  hours,  there  are  several  factors 
to  consider  in  determining  the  time 
period  that  an  LOA  should  be 
considered  valid.  For  example,  if  a 
carrier  change  request  is  rejected 
because  the  subscriber  has  not  lifted  the 
freeze  on  his  or  her  account,  the  carrier 
must  contact  the  subscriber  and  give 
him  or  her  the  opportimity  to  lift  the 
freeze  via  a  three-way  call  to  the  LEC. 
The  subscriber  may,  however,  be  out  of 
town  or  otherwise  unable  to  be  reached 
immediately.  In  either  case,  the  carrier 
will  be  forced  to  continue  to  hold  the 
LOA  indefinitely  or  until  the  subscriber 
can  be  contacted.  A  60-day  limitation 
permits  more  flexibility  under  these  and 
other,  similar  circmnstances.  We 
emphasize  that  this  60-day  limitation 
represents  the  maximimi  time  period  for 
which  an  LOA  vvrill  be  considered  valid. 
We  note  that  consumers  expect  that 
their  expressed  preference  for  a  new 
carrier  will  be  honored  within  a 
reasonable  time  frame,  and  we  think 
that  a  60-day  period  sets  a  reasonable 


outer  limit.  In  addition,  a  time  period 
exceeding  60  days  may  cause  confusion 
for  customers  regarding  requests  they 
may  have  made  concerning  their 
account  but  no  longer  remember.  We 
encourage  carriers  to  submit  a  change 
order  inmiediately  after  the  subscriber 
authorizes  the  change  to  minimize  the 
risk  that  the  subscriber  will  have 
forgotten  the  change. 

2.  Contents  of  LOA  Regarding  Preferred 
Carrier  Change  Charge 

73.  Under  §  64.1130(e)(5)  of  our  rules, 
LOAs  are  required  to  include  a 
statement  "[t]hat  the  subscriber 
understands  that  any  preferred  carrier 
selection  the  subscriber  chooses  may 
involve  a  charge  to  the  subscriber  for 
changing  the  subscriber's  preferred 
carrier."  In  its  petition,  MediaOne 
explains  that  this  requirement,  which 
initially  applied  only  to  changes  of  a 
subscriber's  long  distance  provider,  can 
now  be  read  to  apply  to  changes  of  local 
service  providers.  Because  preferred 
carrier  change  charges  do  not  apply 
when  a  subscriber  changes  from  one 
local  service  provider  to  another, 
MediaOne  argues  that  the  requirement 
set  forth  in  Section  64.1 130(e)  will 
result  in  consumer  confusion. 
Accordingly,  MediaOne  asserts  that  this 
rule  should  be  revised  to  provide  that 
this  statement  is  not  required  in  LOAs 
authorizing  changes  of  local  service 
providers. 

74.  We  will  revise  our  requirements 
for  the  content  of  LOAs.  Our  current 
rules  state  that  an  LOA  must  indicate  to 
the  subscriber  that  a  charge  "may"  be 
assessed  for  any  preferred  carrier 
change.  We  agree  with  MediaOne  that 
§  64.1130(e)(5)  of  oin  rules,  as  written, 
may  result  in  consumer  confusion  to  the 
extent  there  is  no  preferred  carrier 
change  charge  applied  for  a  change  in 
local  service  providers.  To  alleviate 
consiuner  confusion,  we  therefore 
amend  §  64.1130(e)(5)  to  provide  that  an 
LOA  must  contain  language  giving  a 
subscriber  the  option  of  consulting  with 
the  carrier  as  to  whether  a  fee  applies  to 
his  or  her  preferred  carrier  change. 


D.  Payment  of  Preferred  Carrier  Change 
Charges  After  Slam 

75.  There  are  two  preferred  carrier 
change  charges  that  can  be  involved  in 
a  slam.  The  first  charge  is  assessed 
when  the  LEC  executes  the  slamming 
carrier's  preferred  carrier  change  order. 
The  second  charge  is  assessed  when  the 
LEC  retiuns  the  subscriber  to  his  or  her 
authorized  carrier.  SBC  seeks 
clarification  as  to  whether,  imder  the 
new  slamming  procedures,  the 
unauthorized  carrier  is  responsible  for 
paying  the  carrier  change  charge  when 


the  subscriber  is  returned  to  his  or  her 
authorized  carrier.  SBC  also  requests 
clarification  that,  when  a  slam  has  been 
alleged,  the  LEC.  acting  as  executing 
carrier,  is  no  longer  obligated  to 
investigate  or  make  a  determination  as 
to  the  validity  of  the  initial  carrier 
change. 

76.  We  have  previously  stated  that 
where  an  IXC  submits  a  request  that  is 
disputed  by  a  subscriber  and  the  KC  is 
unable  to  produce  verification  of  that 
subscriber's  change  request,  the  LEC 
must  assess  the  applicable  change 
char^ge  against  that  IXC.  We  also  stated 
in  the  Section  258  Order  that  the 
unauthorized  carrier  must  pay  for  the 
expenses  of  restoring  the  subscriber  to 
his  or  her  authorized  carrier.  We 
continue  to  beUeve  that  an 
unscrupulous  carrier  should  bear  full 
financial  responsibility  for  the  costs  of 
its  unlawful  actions.  Accordingly,  we 
hereby  clarify  that  the  unauthorized 
carrier  shall  pay  the  preferred  carrier 
change  charges  that  are  assessed  in  the 
event  of  a  slam,  i.e..  the  charge  assessed 
when  the  LEC  executes  the  .slamming 
carrier's  preferred  carrier  change  order 
and  the  charge  assessed  when  the  LEC 
returns  the  subscriber  to  his  or  her 
authorized  carrier.  Unauthorized 
carriers  also  are  responsible  for 
reimbursing  authorized  carriers  in 
accordance  with  the  requirements  set 
forth  in  Section  258  of  the  Act  and 
§64.1170  of  our  rules. 

77.  We  note  that  SBC's  second 
clarification  request  regarding  the 
executing  carrier's  role  in  investigating 
slamming  allegations  was  made  in 
response  to  the  Commission's  prior 
Uability  rules,  which  were  superceded 
by  the  Uability  rules  adopted  in  the  First 
Reconsideration  Order.  The  procedures 
we  adopted  in  the  First  Reconsideration 
Order  provide  that  "disputes  between 
alleged  slamming  carriers,  authorized 
carriers,  and  subscribers  now  will  be 
brought  before  an  appropriate  state 
commission,  or  this  Commission  in 
cases  where  the  state  has  not  elected  to 
administer  these  rules,  rather  than  to  the 
authorized  carriers,  as  adopted  in  the 
Section  258  Order."  Under  these 
procedures,  carriers  must  inform 
subscribers  who  believe  that  they  have 
been  slammed  of  their  right  to  file  a 
complaint  with  the  appropriate 
governmental  entity.  We  have  not, 
however,  restricted  the  abiUty  of  carriers 
to  try  to  satisfy  subscribers  who  alleged 
they  have  been  slammed.  For  example, 
an  KC  might  authorize  a  LEC  to  fix 
alleged  slams  on  a  no-fault  basis  or  to 
investigate  the  validity  of  the  carrier 
changes.  Nothing  in  the  First 
Reconsideration  Order  precludes 
carriers  from  attempting  to  resolve 


slamming  allegations,  either  directly  or 
through  contractual  arrangement  with 
another  carrier,  before  the  subscribers 
have  filed  complaints,  and,  indeed,  we 
anticipate  that  carriers  will  have 
incentives  to  continue  such  practices. 

E.  Preemption  of  State  Regulations 

78.  Excel  and  RCN  argue  in  their 
petitions  that  the  Conunission  should 
reconsider  its  decision  not  to  preempt 
state  regulations  regarding  slamming 
because  they  believe  that  "the*  costs  to 
carriers  to  comply  with  a  patchwork  of 
inconsistent  federal  and  state 
regulations  could  be  exorbitant,  while 
accruing  Uttle  benefit  to  consumers." 
Although  we  recognize  that  it  may  be 
simpler  for  carriers  to  comply  with  one 
set  of  verification  rules,  we  will  not 
interfere  with  the  states'  abihty  to  adopt 
more  stringent  regulations.  As  we 
observed  in  both  the  Section  258  Order 
and  the  First  Reconsideration  Order,  the 
Commission  must  work  hand-in-hand 
with  the  states  towards  the  common 
goal  of  eliminating  slamming.  States 
have  valuable  insight  into  the  slamming 
problems  experienced  by  consumers  in 
their  respective  locales  and  can  share 
their  expertise  with  this  Commission. 
We  will  not  thwart  that  effort  by 
requiring  states  to  limit  their 
verification  requirements  so  that  they 
are  no  more  stringent  than  those 
promulgated  by  this  Commission.  The 
carriers  challenging  the  Commission's 
decision  to  refrain  fit)m  preempting 
state  regulations  have  failed  to  identify 
a  particular  state  law  that  should  be 
preempted  and  how  that  state  law 
conflicts  with  federal  law  or  obstructs 
federal  objectives.  In  the  absence  of 
such  evidence,  we  will  not  preempt 
state  regulations  governing  verification 
procedures  for  preferred  carrier  change 
requests. 

A.  Procedural  Matters 

A.  Final  Regulatory  Flexibility  Analysis 

89.  As  required  by  the  Regulatory 
FlexibUity  Act  (RFA),  an  Initial 
Regulatory  Flexibihfy  Analysis  (IRFA) 
was  incorporated  in  the  FNPRM  in  this 
proceeding.  The  Commission  sought 
written  public  conunent  on  the 
proposals  in  the  FNPRM.  including 
comment  on  the  IRFA.  The  comments 
received  are  discussed  below.  The 
instant  Final  Regulatory  Flexibility 
Analysis  (FRFA)  conforms  to  the  RFA. 

1.  Need  For  and  Objectives  of  This 
Action 

90.  Section  258  of  the  Act  makes  it 
imlawful  for  any  telecommunications 
carrier  "to  submit  or  execute  a  change 
in  a  subscriber's  selection  of  a  provider 


of  telephone  exchange  services  or 
telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  In  the  SecUon  258  Order,  the 
Commission  established  a 
comprehensive  framework  of  rules  to 
implement  Section  258  and  strengthen 
its  existing  anti-slamming  rules. 
Concmrent  with  the  release  of  the 
Section  258  Order,  the  Commission 
issued  a  FNPRM  seeking  comment  on  a 
number  of  additional  proposals  to 
further  improve  the  preferred  carrier 
change  process  and  to  prevent 
unauthorized  carrier  changes.  In  the 
instant  Order,  the  Commission  adopts 
some  of  the  proposals  set  forth  in  the 
FNPRM.  Specifically,  the  Commission: 
(1)  amends  the  current  carrier  change 
authorization  and  verification  rules  to 
expressly  permit  the  use  of  Internet 
Letters  of  Agency  (hitemet  LOAs)  in  a 
manner  consistent  with  the  new  E-Sign 
Act;  (2)  directs  the  North  American 
Numbering  Plan  Administration 
(NANPA)  to  eliminate  the  requirement 
that  carriers  purchase  Feature  Group  D 
access  in  order  to  obtain  a  carrier 
identification  code  (QC);  (3)  provides 
further  guidance  on  the  independent 
third  party  verification  process;  (4) 
defines  the  term  "subscriber"  few 
piuposes  of  its  slamming  rules;  (5) 
requires  carriers  providing  telephone 
exchange  and/or  telephone  toll  service 
to  submit  a  semiannual  report  on  the 
niunber  of  slamming  complaints  it 
receives;  and  (6)  expands  the  existing 
registration  requirement  on  carriers 
providing  interstate  telecommunications  • 
service  to  include  additional  facts  that 
will  assist  the  Commission's 
enforcement  efforts.  The  objectives  of 
the  modified  rules  adopted  in  this  Order 
are  to  implement  Section  258  by 
improving  the  preferred  carrier  change 
process  and  strengthening  the 
Commission's  framework  of  anti- 
slamming  rules. 

2.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

91.  The  Commission  received  no 
comments  directly  in  response  to  the 
IRFA. 

92.  Resellers  and  dCs.  Relying  in  part 
on  the  small  size  of  many  resellers, 
opponents  of  the  Commission's 
proposal  to  require  switchless  resellers 
to  use  their  own  CICs  argue  that  such  a 
requirement  would  create  a  substantial 
market  entry  barrier  for  resellers.  Others 
maintain  that  CIC  deployment  costs 
would  be  manageable  for  resellers 
because  they  typically  operate  on  a 
regional  rather  than  on  a  national  basis, 
that  such  costs  may  be  viewed  as  "a 
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legitimate  cost  of  doing  business,"  and 
that  the  independent  use  of  CICs  has 
significant  competitive  advantages  for 
switchless  resellers.  These  comments 
are  discussed  in  more  detail  in 
paragraph  27  above. 

93.  Submission  of  Reports  by  Carriers. 
Commenters  contend  that  requiring 
each  carrier  to  submit  reports  on  the 
number  of  slamming  complaints  that  it 
receives  would  create  serious  burdens 
for  the  Commission  and  compliant 
carriers  alike.  We  do  not  beUeve  that  the 
reporting  requirement  adopted  in  this 
Order  will  impose  significant  additional 
costs  or  administrative  burdens  on 
carriers.  Several  carriers  indicated  that 
they  already  track  slamming  complaints 
received  from  subscribers.  Thus,  we  do 
«ot  believe  that  we  are  requiring  carriers 
to  keep  information  that  they  would  not 
otherwise  already  keep.  Moreover,  this 
requirement  will  enable  the 
Commission  to  identify  the  carriers  who 
repeatedly  initiate  imauthorized 
changes.  In  addition,  carriers  may  be 
compelled  to  reduce  slamming  on  their 
own  because  the  reports  will  be 
available  for  public  inspection. 
94.  Registration  Requirement. 
Commenters  argue  that  the  proposed 
registration  requirement  would  impose 
unnecessary  costs  on  carriers  and  would 
do  Uttle  to  alleviate  the  slamming 
problem.  We  believe  that  all  carriers 
providing  interstate  telecommimications 
shoidd  be  able  to  comply  with  the 
registration  requirement  adopted  herein 
without  much  expense  or  difficulty 
because  the  information  requested  is 
readily  available,  and  to  a  large  degree, 
must  be  provided  to  the  states.  We  have 
minimized  the  burden  that  this 
requirement  may  have  on  carriers  by 
making  the  registration  information  part 
of  an  existing  form  that  must  be 
completed  and  submitted  for  other 
obUgations.  We  beheve  this  requirement 
will  benefit  consiuners  by  enhancing 
our  ability  to  take  appropriate 
enforcement  action  against  carriers  that 
have  demonstrated  a  pattern  or  practice 
of  slamming. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which 
This  Action  Will  Apply 

95.  The  RFA  directs  agencies  to 
provide  a  description  of  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
generally  defines  the  term  "small 
entity"  as  having  the  same  meaning  as 
the  terms  "small  business,"  "small 
organization,"  "small  governmental 
jurisdiction."  and  "sinall  business 
concern"  under  section  3  of  the  Small 
Business  Act.  A  small  business  concern 


is  one  which:  (1)  Is  independentiy 
owned  and  operated;  (2)  is  not 
dominant  in  its  field  of  operation;  and 
(31  satisfies  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  A  small 
organization  is  generally  "any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field."  Nationwide,  as  of 
1992,  there  were  approximately  275,801 
small  organizations.  "Small 
governmental  jiuisdiction"  generally 
means  "governments  of  cities,  coimties, 
towns,  townships,  villages,  school 
districts,  or  special  districts,  with  a 
population  of  less  than  50,000."  As  of 
1992,  there  were  approximately  85,006 
such  jurisdictions  in  the  United  States. 
This  number  includes  38,978  counties, 
cities,  and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Biueau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  goverrunental  entities,  we 
estimate  that  81.600  (96  percent)  are 
small  entities.  According  to  SBA 
reporting  data,  there  were  4.44  miUion 
small  business  firms  nationwide  in 
1992.  Below,  we  further  describe  and 
estimate  the  niunber  of  small  entity 
licensees  and  regulatees  that  may  be 
affected  by  the  proposed  rules,  if 
adopted. 

96.  The  most  reliable  source  of 
information  regarding  the  total  numbers 
of  certain  common  carrier  and  related 
providers  nationwide,  as  well  as  the 
niunber  of  commercial  wireless  entities, 
appears  to  be  data  the  Commission 
pubUshes  in  its  Trends  in  Telephone 
Service  report,  hi  a  recent  news  release, 
the  Commission  indicated  that  there  are 
4.144  interstate  carriers.  These  carriers 
include,  inter  alia,  local  exchange 
carriers,  wireline  carriers  and  service 
providers,  interexchange  carriers, 
competitive  access  providers,  operator 
service  providers,  pay  telephone 
operators,  providers  of  telephone 
service,  providers  of  telephone 
exchange  service,  and  resellers. 

97.  The  SBA  has  defined 
establishments  engaged  in  providing 
"Radiotelephone  Communications"  and 
"Telephone  Conmumications.  Except 
Radiotelephone"  to  be  small  businesses 
when  they  have  no  more  than  1,500 
employees.  Below,  we  discuss  the  total 
estimated  number  of  telephone 
companies  falling  within  the  two 
categories  and  the  number  of  small 
businesses  in  each,  and  we  then  attempt 
to  refine  further  those  estimates  to 
correspond  with  the  categories  of 
telephone  companies  that  are  commonly 
used  under  our  rules. 


98,  We  have  included  small 
inciunbent  LECs  in  this  present  RFA 
analysis.  As  noted  above,  a  "small 
business"  imder  the  RFA  is  one  that. 
inter  alia,  meets  the  pertinent  small 
business  size  standard  (e.g.,  a  telephone 
communications  business  having  1,500 
or  fewer  employees),  and  "is  not 
dominant  in  its  field  of  operation."  The 
SBA's  Office  of  Advocacy  contends  that, 
for  RFA  purposes,  small  incumbent 
LECs  are  not  dominant  in  their  field  of 
operation  because  any  such  dominance 
is  not  "national"  in  scope.  We  have 
therefore  included  small  incxunbent 
LECs  in  this  RFA  analysis,  although  we 
emphasize  that  this  RFA  action  has  no 
effect  on  FCC  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

99.  Total  Niunber  of  Telephone 
Companies  Affected.  The  U.S.  Bureau  of 
the  Census  ("Census  Bureau")  reports 
that,  at  the  end  of  1992.  there  were 
3.497  firms  engaged  in  providing 
telephone  services,  as  defined  therein, 
for  at  least  one  year.  This  number 
contains  a  variety  of  different  categories 
of  carriers,  including  local  exchange 
carriers,  interexchange  carriers, 
competitive  access  providers,  cellular 
carriers,  mobile  service  carriers, 
operator  service  providers,  pay 
telephone  operators,  covered 
speciaUzed  mobile  radio  providers,  and 
resellers.  It  seems  certain  that  some  of 
these  3.497  telephone  service  firins  may 
not  qualify  as  small  entities  because 
they  are  not  "independently  owned  and 
operated."  For  example,  a  PCS  provider 
that  is  affihated  with  an  interexchange 
carrier  having  more  than  1.500 
employees  would  not  meet  the 
definition  of  a  small  business.  It  is 
reasonable  to  conclude  that  3.497  or 
fewer  telephone  service  firms  are  small 
entity  telephone  service  firms  that  may 
be  affected  by  the  new  rules. 

100.  Wireline  Carriers  and  Service 
Providers.  The  SBA  has  developed  a 
definition  of  small  entities  for  telephone 
communications  companies  except 
radiotelephone  (wireless)  companies. 
The  Census  Bureau  reports  that  there 
were  2.321  such  telephone  companies 
in  operation  for  at  least  one  year  at  the 
end  of  1992.  According  to  the  SBA-'s 
definition,  a  small  business  telephone 
company  other  than  a  radiotelephone 
company  is  one  employing  no  more 
than  1,500  persons.  All  but  26  of  the 
2.321  non-radiotelephone  companies 
Usted  by  the  Census  Bureau  were 
reported  to  have  fewer  than  1,000 
employees.  Thus,  even  if  all  26  of  those 
companies  had  more  than  1,500 
employees,  there  would  still  be  2,295 
non-radiotelephone  companies  that 
might  qualify  as  small  entities.  We  do 
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not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated,  and  thus  are 
unable  at  this  time  to  estimate  with 
greater  precision  the  number  of  wireline 
carriers  and  service  providers  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  2,295  or 
fewer  small  telephone  communications 
companies  other  than  radiotelephone 
companies  are  small  entities  that  may  be 
affected  by  the  new  rules. 

101.  Local  Exchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  for  small 
providers  of  local  exchange  services 
(LECs).  The  closest  applicable  definition 
undra-  the  SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data.  1,348  incumbent  carriers  reported 
that  they  were  engaged  in  the  provision 
of  local  exchange  services.  We  do  not 
have  data  specifying  the  number  of 
these  carriers  that  are  either  dominant 
in  their  field  of  operations,  are  not 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
LECs  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  1,348  or  fewer  providers  of  local 
exchange  service  are  small  entities  that 
may  be  affected  by  the  new  rules. 

102.  hiterexchange  Carriers.  Neither 
the  Commission  nor  the  SBA  has 
developed  a  definition  of  small  entities 
specifically  applicable  to  providers  of 
interexchange  services  (KCs).  The 
closest  appUcable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  171  carriers 
reported  that  they  were  engaged  in  the 
provision  of  interexchange  services.  We 
do  not  have  data  specifying  the  number 
of  these  carriers  that  are  not 
indepfflidently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
DCCs  that  would  qualify  as  small 
business  concerns  imder  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  171  or  fewer  small  entify 
DCCs  that  may  be  affected  by  the  new 
rules. 

103.  Competitive  Access  Providers. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to 
competitive  access  services  providers 


(CAPs).  The  closest  applicable 
definition  under  the  SBA  rules  is  for 
telephone  communications  companies 
other  than  radiotelephone  (wireless) 
companies.  According  to  the  most 
recent  Trends  in  Telephone  Service 
data,  212  CAP/CLECs  carriers  and  10 
other  LECs  reported  that  they  were 
engaged  in  the  provision  of  competitive 
local  exchange  services.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated,  or  have  more  than 
1.500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  CAPs  that 
would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
212  or  fewer  small  entify  CAPs  and  10 
other  LECs  that  may  be  affected  by  the 
new  rules. 

104.  Operator  Service  Providers. 
Neither  the  Commission  nor  tha  SBA 
has  developed  a  definition  of  small 
entities  specifically  apphcable  to 
providers  of  operator  services.  The 
closest  applicable  definition  under  the 
SBA  rules  is  for  telephone 
communications  companies  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Tiends  in 
Telephone  Service  data.  24  carriers 
reported  that  they  were  engaged  in  the 
provision  of  operator  services.  We  do 
not  have  data  specifying  the  number  of 
these  carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  operator  service 
providers  that  would  quaUfy  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  24  or  fewer  small  entify 
operator  service  providers  that  may  be 
affected  by  the  new  rules. 

105.  Pay  Telephone  Operators. 
Neither  the  Commission  nor  the  SBA 
has  developed  a  definition  of  small 
entities  specifically  applicable  to  pay 
telephone  operators.  The  closest 
applicable  definition  under  SBA  rules  is 
for  telephone  communications 
companies  other  than  radiotelephone 
(wireless)  companies.  According  to  the 
most  recent  Trends  in  Telephone 
Service  data,  615  carriers  reported  that 
they  were  engaged  in  the  provision  of 
pay  telephone  services.  We  do  not  have 
data  specifying  the  number  of  these 
carriers  that  are  not  independently 
owned  and  operated  or  have  more  than 
1,500  employees,  and  thus  are  unable  at 
this  time  to  estimate  with  greater 
precision  the  number  of  pay  telephone 
operators  that  would  qualify  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 


that  there  are  615  or  fewer  small  entity 
pay  telephone  operators  that  may  be 
affected  by  the  new  rules. 

106.  Resellers  (including  debit  card 
providers).  Neither  the  Commission  nor 
the  SBA  has  developed  a  definition  of 
small  entities  specifically  applicable  to 
resellers.  The  closest  apphcable  SBA 
definition  for  a  reseller  is  a  telephone 
communications  company  other  than 
radiotelephone  (wireless)  companies. 
According  to  the  most  recent  Trends  in 
Telephone  Service  data,  388  toll  and  54 
local  entities  reported  that  they  were 
engaged  in  the  resale  of  telephone 
service.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
mdependently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
resellers  that  would  quaUfy  as  small 
business  concerns  under  the  SBA's 
definition.  Consequently,  we  estimate 
that  there  are  388  or  fewer  small  toll 
entity  resellers  and  54  small  local  entity 
resellers  that  may  be  affected  by  the  new 
rules. 

107.  Toil-Free  800  and  800-Like 
Service  Subscribers.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  specifically 
appUcable  to  800  and  800-like  service 
("toll  bee"]  subscribers.  The  most 
rehable  source  of  information  regarding 
the  number  of  these  service  subscribers 
appears  to  be  data  the  Commission 
coUects  on  the  800,  888,  and  877 
numbers  in  use.  According  to  our  most 
recent  data,  at  the  end  of  January  1999, 
the  number  of  800  numbers  assigned 
was  7.692,955;  the  number  of  888 
numbers  that  had  been  assigned  was 
7,706,393;  and  the  number  of  877 
numbers  assigned  was  1,946,538.  We  do 
not  have  data  specifying  the  number  of 
these  subscribers  that  are  not 
independently  owned  and  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of  toll 
free  subscribers  that  would  qualify  as 
small  business  concerns  under  the 
SBA's  definition.  Consequently,  we 
estimate  that  there  are  7,692,955  or 
fewer  small  entify  800  subscribers, 
7,706,393  or  fewer  small  entify  888 
subscribers,  and  1,946,538  or  fewer 
small  entify  877  subscribers  may  be 
affected  by  the  new  rules. 

108.  Cellular  Licensees.  Neither  the 
Commission  nor  the  SBA  has  developed 
a  definition  of  small  entities  appUcable 
to  cellular  licensees.  Therefore,  the 
appUcable  definition  of  small  entify  is 
the  definition  under  the  SBA  rules 
appUcable  to  radiotelephone  (wireless) 
companies.  This  provides  that  a  smaU 
entity  is  a  radiotelephone  company 
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employing  no  more  than  1,500  persons. 
According  to  the  Census  Bureau,  only 
twelve  radiotelephone  firms  from  a  total 
of  1.178  such  firms  which  operated 
during  1992  had  1.000  or  more 
employees.  Therefore,  even  if  all  twelve 
of  these  firms  were  cellular  telephone 
companies,  nearly  all  cellular  carriers 
were  small  businesses  under  the  SBA's 
definition,  hi  addition,  we  note  that 
there  are  1,758  cellular  Ucenses; 
however,  a  cellular  licensee  may  own 
several  licenses.  In  addition,  according 
to  the  most  recent  Telecommunications 
Industry  Revenue  data,  808  carriers 
reported  that  they  were  engaged  in  the 
provision  of  either  cellular  service  or 
Personal  Communications  Service  (PCS) 
services,  which  are  placed  together  in 
the  data.  We  do  not  have  data  specifying 
the  number  of  these  carriers  that  are  not 
independently  owned  amd  operated  or 
have  more  than  1,500  employees,  and 
thus  are  unable  at  this  time  to  estimate 
with  greater  precision  the  number  of 
celliilar  service  carriers  that  would 
qualify  as  small  business  concerns 
under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
808  or  fewer  small  cellidar  service 
carriers  that  may  be  affected  by  the  new 
rules. 

4.  Summary  of  Projected  Reporting. 
Recordkeeping,  and  Other  Compliance 
Requirements 

109.  Below,  we  analyze  the  projected 
reporting,  recordkeeping,  and  other 
comphance  requirements  that  might 
affect  small  entities. 

110.  Preferred  Carrier  Changes  Using 
the  hitemet.  The  Commission  amends 
its  rules  to  expressly  permit  preferred 
carrier  changes  to  be  conducted 
electronically  through  the  use  of 
Internet  Letters  of  Agency  (LOAs). 
Internet  LOAs  must  comply  with  aU 
current  Commission  authorization  and 
verification  requirements  (as  modified), 
and  consumers  must  have  the  option  of 
using  ahemative  authorization  and 
verification  methods.  This  action  is 
consistent  with  the  E-Sign  Act's 
mandate  that  electronic  signatures  and 
transactions  be  treated  the  same  as 
vmtten  ones,  and  will  promote 
consxuner  convenience  and  competition 
by  facilitating  the  use  of  the  hitemet  for 
preferred  carrier  changes. 

111.  Resellers  and  QCs.  The 
Commissiun  directs  the  NANPA  to 
eliminate  the  requirement  that  carriers 
purchase  "Feature  Group  D  access"  tp 
obtain  CICs.  This  action  will  facilitate 
the  assignment  of  CICs  to  switchless 
resellers  and  eliminate  a  financial  and 
administrative  obstacle  to  their 
independent  use  of  QCs. 


112.  Independent  Third  Party 
Verification.  The  Commission  retains 
the  three-way  conference  call  and 
confirms  that  automated  systems  may  be 
used  as  independent  third  party 
verification  methods,  but  requires  that 
the  carrier's  sales  representative  drop  off 
the  call  once  the  connection  has  been 
established  between  the  subscriber  and 
the  third-party  verifier.  This  action  will 
ensure  the  independence  of  the  third 
party  vwification  process  and  prevent 
the  carrier's  sales  representative  from 
improperly  influencing  subscribers, 
without  burdening  the  verification 
process.  In  addition,  the  Commission 
adopts  minimum  content  requirements 
for  third  party  verification  to  provide 
guidance  as  to  what  practices  are 
necessary  and  acceptable,  and  confirms 
that  automated  verification  systems  that 
preserve  the  independence  of  the  third 
party  verification  process  may  be  used 
to  verify  carrier  change  requests. 

113.  Definition  of  "Subscriber."  The 
Commission  adopts  a  definition  of  the 
term  "subscriber"  for  purposes  of  its 
slamming  rules  that  will  allow 
customers  of  record  to  authorize 
additional  persons  to  make 
telecommunications  decisions,  while 
retaining  control  over  who  is  authorized 
to  make  such  decisions  on  their  behalf. 
The  adoption  of  this  definition  wiU 
benefit  dl  carriers,  including  small 
carriers,  by  providing  them  with  the 
flexibihfy  to  establish  authorization 
procedures  appropriate  to  their  own  and 
their  customers'  needs,  consistent  with 
the  framework  of  the  Commission's 
slamming  rules. 

114.  Submission  of  Reports  by 
Carriers.  Each  carrier  providing 
telephone  exchange  and/or  telephone 
toll  service  is  required  to  submit  to  the 
Commission  a  semiannual  report 
identifying  the  number  of  complaints 
involving  unauthorized  changes  that  it 
has  received,  the  number  that  it  has 
investigated  and  found  to  be  vafid,  and 
the  number,  investigated  or  not,  that  it 
has  chosen  to  resolve  directly  with 
consumers.  The  report  also  must 
include  the  number  of  slamming 
complaints  involving  local  intrastate 
and  interstate  interexchange  service, 
investigated  or  not,  that  the  carrier  has 
chosen  to  resolve  directly  with 
subscribers.  Because  most  subscribers 
who  are  slammed  by  an  IXC  report  the 
slam  to  their  LEC,  rather  than  die  IXC, 
LECs  should  include  in  their  reports  the 
name  of  each  entity  against  which 
slamming  complaints  were  directed  and 
the  number  of  complaints  involving 
unauthorized  changes  that  have  been 
lodged  against  each  entify.  These 
reporting  requirements  will  enable  the 
Commission  to  identify  carriers  who 


repeatedly  initiate  unauthorized 
changes,  and  may  induce  carriers  to 
reduce  slamming  on  their  own  to  avoid 
public  embarrassment  or  loss  of 
goodwill. 

115.  Registration  Requirement.  Each 
carrier  is  required  to  register  with  the 
Commission,  and  an  affirmative  duty  is 
established  on  the  part  of  a 
telecommunications  carrier  providing 
telecommunications  service  for  resale  to 
confirm  that  a  reseller  has  registered 
with  the  Commission  prior  to  providing 
that  reseller  with  service.  Specifically, 
the  annually-filed  Telecommunications 
Reporting  Worksheet  (FCC  Form  499- 
A),  which  must  be  filed  by  all 
telecommunications  carriers  in  April  of 
each  year,  will  be  revised  to  include  the 
following  additional  information  that  is 
targeted  to  assist  the  Commission's  anti- 
slamming  efforts:  the  carrier's  business 
name(s)  and  primary  address;  the  names 
and  business  addresses  of  the  carrier's 
chief  executive  office,  chairman,  and 
president,  or.  in  the  event  that  a 
company  does  not  have  such  executives, 
three  similarly  senior-level  officials  of 
the  company;  the  carrier's  regulatory 
contact  and/or  designated  agent  for 
service  of  process;  all  names  under 
which  the  carrier  has  conducted 
business  in  the  past;  and  the  state(s)  in 
which  the  carrier  provides 
telecommunications  service.  The  new 
registration  requirement  will  enable  the 
Commission  to  monitor  the  entry  of 
carriers  into  the  interstate 
telecommunications  market  and  any 
associated  increases  in  slamming, 
enhance  the  Commission's  ability  to 
take  appropriate  enforcement  action 
against  carriers  that  have  demonstrated 
a  pattern  or  practice  of  slamming,  and 
deter  carrier  providing 
telecommunications  service  for  resale 
frtim  offering  service  to  unregistered 
resellers. 

5.  Steps  Taken  to  Minimize  the 
Significant  Economic  Impact  of  This 
Action  on  Small  Entities,  and 
Significant  Alternatives  Considered 

116.  Resellers  and  CICs.  The 
Commission  requested  comment  in  the 
FNPRM  on  three  possible  approaches  to 
the  problems  arising  from  the  shared 
use  of  CICs  by  switdiless  resellers  and 
their  underlying,  facilities-based 
carriers.  The  Commission  believes  that 
its  proposal  to  require  resellers  to  obtain 
their  own  CICs  holds  promise  as  a  direct 
and  effective  solution  to  the  significant 
problems  that  arise  from  the  shared  use 
of  aCs.  Based  on  review  of  the  record 
as  a  whole,  however,  including 
concerns  raised  by  some  commentecs 
regarding  the  financial  and  competitive 
impact  of  a  CIC  requirement  on 
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resellers,  many  of  which  are  small 
entities,  the  Commission  is  not  adopting 
a  CIC  requirement  at  this  time.  By 
directing  that  the  Feature  Group  D 
requirement  be  eliminated,  the 
Commission  is  taking  a  step  that  will 
facilitate  the  abihty  of  resellers  to  obtain 
and  use  their  own  CICs,  while  allowing 
them  to  choose  whether  to  do  so  based 
on  their  own  competitive  needs. 
117.  Submission  of  Reports  by 
Carriers.  The  Commission  has 
considered  whether  the  reporting 
requirements  adopted  herein  will 
impose  significant  additional  costs  or 
administrative  burdens  on  carriers.  The 
Commission  concludes  that  this 
requirement  would  not  impose 
significant  additional  costs  or 
administrative  burdens  on  carriers.  In 
this  regard,  the  Commission  notes  the 
comments  of  several  carriers  that  they 
already  track  slamming  complaints 
received  from  subscribers,  and  reasons 
Aat  it  would  be  a  reasonable  business 
practice  for  all  telecommunications 
carriers,  including  small  carriers,  to 
track  slamming  complaints  they  receive 
in  the  course  of  their  business.  Indeed, 
the  Commission  states  that  it  would  be 
surprised  if  carriers  did  not  do  this. 
Accordingly,  the  Commission  concludes 
that  it  is  not  requiring  carriers  to  keep 
information  that  they  would  not 
otherwise  keep.  Moreover,  these  modest 
reporting  requirements  will  help  the 
Commission  to  achieve  important 
objectives:  identifying  carriers  that 
repeatedly  initiate  unauthorized 
changes,  and  deterring  carriers  from 
slamming. 

118.  I^gistration  Requirement  To 
minimize  the  administrative  burden  on 
carriers  of  the  registration  requirement 
adopted  herein,  the  Commission  makes 
the  registration  information  part  of  an 
existing  form  that  must  be  completed 
and  submitted  for  other  obligations.  The 
Commission  also  observes  that  all 
carriers  providing  interstate 
telecommunications  service,  including 
small  carriers  providing  such  service, 
shoidd  be  able  to  submit  this 
information  without  much  expense  or 
difficulty  because  it  is  readily  available, 
and  to  a  large  degree,  must  already  be 
submitted  in  state  jurisdictions. 


6.  Report  to  Congress 

119.  The  Commission  will  send  a 
copy  of  the  Order,  including  this  FRF  A, 
in  a  report  to  Congress  pursuant  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
Commission  will  send  a  copy  of  the 
Order,  including  the  FRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Order  and  FRFA  (or  summaries  thereof) 


also  will  be  pubUshed  in  the  Federal 
Register. 

B.  Supplemental  Final  Regulatory 
Flexibility  Analysis 

120.  As  required  by  the  Regulatory 
Flexibilify  Act  (RFA),  an  Initial 
Regulatory  FlexibiUfy  Analysis  (IRFA) 
was  incorporated  in  the  Further  Notice 
of  Proposed  Rule  Making  and 
Memorandum  Opinion  and  Order  on 
Reconsideration.  62  FR  43493,  August 
14, 1997,  in  this  proceeding.  "The 
Commission  sought  written  public 
comment  on  the  proposals  in  the 
FNPRM  and  Order,  including  comment 
on  the  IRFA.  A  Final  R^ulatory 
Flexibility  Analysis  (FRFA)  was 
incorporated  in  the  subsequent  Section 
258  Order  in  this  proceeding.  The 
Commission  received  a  number  of 
petitions  for  reconsideration  in  response 
to  the  Section  258  Order  The  instant 
Second  Order  on  Reconsideration 
addresses  issues  raised  in  those 
reconsideration  petitions.  This 
associated  Supplemental  Final 
Regulatory  Flexibihfy  Analysis  (SFRFA) 
reflects  revised  or  additional 
information  to  that  contained  in  the 
FRFA.  This  SFRFA  is  thus  limited  to 
matters  raised  in  response  to  the  Section 
258  Order  and  addressed  in  the  instant 
Second  Order  on  Reconsideration.  This 
SFRFA  conforms  to  the  RFA. 

1.  Need  for  and  Objectives  of  this  Action 

121.  Section  258  of  the  Act  makes  it 
unlawful  for  any  telecommunications 
carrier  "to  submit  or  execute  a  change ' 
in  a  subscriber's  selection  of  a  provider 
of  telephone  exchange  services  or 
telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe.""  In  the  Section  258  Order,  the 
Commission  established  a 
comprehensive  framework  of  rules  to 
implement  section  258  and  strengthen 
its  existing  anti-slamming  rules.  In  this 
Second  Order  on  Reconsideration,  the 
Commission  upholds  its  rules  governing 
the  submission  of  preferred  carrier 
freeze  orders,  the  handhng  of  preferred 
carriw  change  requests  and  freeze 
orders  in  the  same  transaction,  and  the 
automated  submission  and 
administration  of  freeze  orders  and 
changes.  In  addition,  the  Commission 
reaffirms  its  decision  not  to  preempt 
state  regidations  governing  verification 
procedures  for  preferred  carrier  change 
requests  that  are  consistent  with  the 
provisions  of  Section  258.  Furthermore, 
the  Commission  declines  to  adopt  a  30- 
day  limit  on  the  amount  of  time  an  LOA 
confirming  a  carrier  change  request 
should  be  considered  valid  and  instead 
adopts  a  60-day  limit.  Finally,  the 


Commission  clarifies  certain  of  its  rules 
regarding  the  payment  of  preferred 
carrier  change  charges  after  a  slam. 

2.  Summary  of  Significant  Issues  Raised 
by  Petitions  in  Response  to  the  FRFA 

122.  The  Commission  received  no 
comments  directiy  in  response  to  the 
previous  FRFA  concerning  the  issues 
addressed  in  this  Order. 

3.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which 
This  Action  Will  Apply 

123.  In  the  associated  FRFA.  supra, 
we  have  provided  a  detailed  description 
of  the  pertinent  small  entities.  Hiose 
entities  include  wireline  carriers,  local 
exchange  carriers,  interexchange 
carriers,  competitive  access  providers, 
resellers,  and  wireless  carriers.  We 
hereby  incorporate  those  detailed 
descriptions  by  reference. 

4.  Summary  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

124.  Administration  of  Preferred 
Carrier  Freezes.  The  Commission 
clarifies  that  only  subscribers  may 
submit  freeze  requests  to  LECs.  The 
Commission  also  clarifies  that  a 
subscriber  may  request  a  preferred 
carrier  change  and  obtain  a  preferred 
carrier  freeze  in  the  same  transaction.  In 
addition,  the  Commission  declines  to 
prohibit  LECs  bom  requiring  submitting 
carriers  to  use  separate  methods  for 
Ufting  a  preferred  carrier  freeze  and 
submitting  a  carrier  change  request,  or 
to  require  LECs  to  make  subscriber 
freeze  information  available  to  other 
carriers. 

125.  Vwification  of  Preferred  Carrier 
Changes.  The  Commission  clarifies  that 
an  executing  cairiw  that  fails  to 
promptiy  execute  a  properly  submitted 
and  verified  change  request  has  violated 
Section  258  and  the  Commission's 
slamming  rules.  In  addition,  the 
Commission  reaffirms  its  prior  decision 
to  require  separate  authorization  for 
each  service  for  which  a  subscriber 
requests  a  carrier  change  and/or  freeze, 
and  clarifies  that  the  separate 
authorization  requiremmt  does  not 
prohibit  carriers  from  obtaining 
authorization  to  change  more  than  one 
service  in  the  same  LOA. 

126.  Rules  Governing  Letters  of 
Agency  (LOAs).  The  Commission 
decUnes  to  adopt  30-day  limit  on  the 
amount  of  time  that  an  LOA  confirming 
a  carrier  change  request  is  considered 
valid,  instead  adopting  a  60-day  limit  as 
a  more  reasonable  Umitation.  The  60- 
day  limit  apphes  to  submitting  carriers 
only.  To  avoid  customer  confusion  as  to 
whether  a  preferred  carrier  change 
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charge  applies  for  a  change  in  local 
service  providers,  the  Commission  also 
amends  its  rules  to  provide  that  LOAs 
must  contain  language  giving  a 
subscriber  the  option  of  consulting  with 
the  carrier  as  to  whether  a  fee  applies  to 
his  or  her  preferred  carrier  change. 

127.  Payment  of  Preferred  Carrier 
Change  Charge  After  Slam.  The 
Commission  clarifies  that  the 
imauthorized  carrier  shall  pay  the 
preferred  carrier  change  charge  assessed 
when  the  LEC  executes  the  slamming 
carrier's  preferred  carrier  change  order 
and  the  change  charge  assessed  when 
the  LEC  retiims  the  subscriber  to  his  or 
her  authorized  carrier.  The  Commission 
also  clarifies  that  slamming  carriers  are 
responsible  for  pajrment  of  all  preferred 
carrier  change  charges  associated  with  a 
slam,  including  both  the  charge  assessed 
when  the  LEC  executes  the  slamming 
carrier's  preferred  carrier  change  order 
and  the  charge  assessed  when  the  LEC 
returns  the  subscriber  to  his  or  her 
authorized  carrier. 

128.  Preemption  of  State  Regulations. 
The  Commission  reaffirms  its  decision 
in  the  Section  258  Order  not  to  preempt 
state  regulations  regarding  slamming. 

5.  Steps  Taken  To  Minimize  the 
Significant  Economic  Impact  of  This 
Action  on  Small  Entities,  and 
Significant  Alternatives  Considered 

129.  The  clarifications  and  minor 
modifications  to  the  Commission's 
slanuning  rules  made  in  this  Second 
Order  on  Reconsidemtion  will  benefit 
all  carriers,  including  small  carriers,  by  . 
providing  certainty  and  guidance  in  the 
preferred  carrier  change  process.  For 
instance,  the  Commission  declines  to 
adopt  a  30-day  time  limit  on  the  amount 
of  time  that  an  LOA  confirming  a  carrier 
change  request  is  considered  vafid 
because  it  does  not  provide  enough 
flexibiUty  to  submitting  carriers. 
Instead,  the  Commission  adopts  a  60- , 
day  time  limit  as  a  reasonable  time 
frame  which  will  provide  flexibility  but 
will  also  avoid  consumer  confusion  that 
may  be  produced  by  a  indefinite  period 
of  validity.  We  expect  that  the  60-day 
time  limit  will  have  no  significant 
economic  impact. 

6.  Report  to  Congress 

130.  The  Commission  will  send  a 
copy  of  the  Second  Order  on 
Reconsidemtion.  including  this  SFRFA, 
in  a  report  to  Congress  pursuant  to  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  In  addition,  the 
Commission  will  send  a  copy  of  the 
Second  Order  on  Reconsidemtion, 
including  the  SFRFA.  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 


Second  Order  on  Reconsidemtion  and 
SFRFA  (or  simunaries  thereof)  also  will 
be  published  in  the  Federal  Register. 

C.  Paperwork  Reduction  Act 

131.  The  action  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1995  and 
found  to  impose  new  or  modified 
reporting  and  recordkeeping 
requirements  or  burdens  on  the  public. 
Implementation  of  these  new  or 
modified  reporting  and  recordkeeping 
requirements  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  as  prescribed  by  the  Act 
and  will  go  into  effect  upon 
announcement  in  the  Federal  Register 
of  OMB  approval. 

VI.  Ordering  Clauses 

132.  Pursuant  to  Sections  1, 4,  201- 
205,  and  258  of  the  Commimications 
Act  of  1934.  as  amended,  the  pohcies, 
rules,  and  requirements  set  forth  herein 
are  adopted.  It  is  further  ordered  that  47 
CFR  Part  64  is  amended  as  set  forth. 

133.  Pursuant  to  Sections  1,  4(i),  4(j) 
of  the  Communications  Act  of  1934.  as 
amended,  that  the  petitions  for 
reconsideration  or  clarification  filed  by 
AT&T  Corp..  Excel 

Telecommunications,  Inc.,  MediaOne 
Group,  National  Telephone  Cooperative 
Association.  RCN  Telecom  Services. 
Inc. ,  Rural  LECs,  and  SBC 
Communications,  Inc.  are  granted  in 
part  and  denied  in  part  to  the  extent 
discussed. 

134.  The  requirements  contained 
herein  not  pertaining  to  new  or 
modified  reporting  or  recordkeeping 
requirements  shall  become  effective 
April  2.  2001  except  for  §§  64.1130(a) 
through  (c),  64.1130(i),  64.113d(j), 
64.1180.  64.1190(d)(2).  64.1190(d)(3), 
64.1190(e),  and  64.1195,  which  contain 
information  collection  requirements  that 
have  not  yet  been  approved  by  the 
Office  of  Management  Budget  (OMB). 
The  Commission  will  publish  a 
document  in  the  Federal  Register 
aimouncing  the  effective  date  of  those 
sections. 

135.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  Order,  including  the  Final 
Regulatory  Flexibifity  Analysis  and  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Suli|ect8  in  47  CFR  Part  64 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements.  Telephone. 


Federal  Communications  Commission. 
William  F.  Caton, 
Deputy  Secretary. 

Rule  Changes 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  amends  47  CFR  part  64  as 
follows: 

PART  64-MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  47  U.S.C.  225,  47 
U.S.C.  251(e)(1).  151.  154.  201.  202,  205. 
218-220,  254,  302,  303.  and  337  unless 
otherwise  noted.  Interpret  or  apply  sections 
201,  218,  225,  226,  227,  229,  332,  48  SUt. 
1070.  as  amended.  47  U.S.C.  201-204,  208. 
225.  226,  227,  229.  332,  501  and  503  unless 
otherwise  noted. 

2.  Section  64.1100  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

§64.1100    Definitions. 

***** 

(h)  The  term  subscriber  is  any  one  of 
the  following: 

(1)  The  party  identified  in  the  account 
records  of  a  common  carrier  as 
responsible  for  payment  of  the 
telephone  bill; 

(2)  Any  adult  person  authorized  by 
such  party  to  change 
telecommunications  services  or  to 
charge  services  to  the  account;  or 

(3)  Any  person  contractually  or 
otherwise  lawfully  authorized  to 
represent  such  party. 

3.  Section  64.1120  is  amended  by 
revising  paragraphs  (c)(1).  (c)(3).  and  by 
adding  paragraph  (d). 

§64.1120    Verification  of  orders  for 
teiecommunications  service. 

***** 

(0*  *  * 

(1)  The  telecommunications  earner 
has  obtained  the  subscriber's  written  or 
electronically  signed  authorization  in  a 
form  that  meets  the  requirements  of 
§64.1130;  or 
***** 

(3)  An  appropriately  qualified 
independent  tUrd  party  has  obtained,  in 
accordance  with  the  procedures  set 
forth  in  paragraphs  (c)3)(i)  through 
(c)(3)(iv)  of  this  section,  the  subscriber's 
oral  authorization  to  submit  the 
preferred  carrier  change  order  that 
confirms  and  includes  appropriate 
verification  data  [e.g..  the  subscriber's 
date  of  birth  or  social  security  number). 
The  independent  third  party  must  not 
be  owned,  managed,  controlled,  or 
directed  by  the  carrier  or  the  carrier's 
marketing  agent;  must  not  have  any 
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financial  incentive  to  confirm  preferred 
carrier  change  orders  for  the  carrier  or 
the  carrier's  marketing  agent;  and  must 
operate  in  a  location  physically  separate 
bom  the  carrier  or  the  carrier's 
marketing  agent. 

(i)  Methods  of  third  party  verification. 
Automated  third  party  verification 
systems  and  three-way  conference  calls 
may  be  used  for  verification  purposes  so 
long  as  the  requirements  of  paragraphs 
(c)(3)(ii)  through  (c)(3)(iv)  of  this  secUon 
are  satisfied. 

(ii)  Ckmier  initiation  of  third  party 
verification.  A  carrier  or  a  carrier's  sales 
representative  initiating  a  three-way 
conference  call  or  a  call  through  an 
automated  verification  system  must 
drop  off  the  call  once  the  three-way 
connection  has  been  estabUshed. 

(iii)  Requirements  for  content  and 
format  of  third  party  verification.  All 
third  party  verification  methods  shall 
elicit,  at  a  minimum,  the  identity  of  the 
subscriber;  confirmation  that  the  person 
on  the  call  is  authorized  to  make  the 
carrier  change;  confirmation  that  the 
person  on  the  call  wants  to  make  the 
carrier  change;  the  names  of  the  carriers 
affected  by  the  change;  the  telephone 
numbers  to  be  switched;  and  the  types 
of  service  involved.  Third  party  verifiers 
may  not  market  the  carrier's  services  by 
providing  additional  information, 
including  information  regarding 
preferred  carrier  fi«eze  procedures. 

(iv)  Other  requirements  for  third  party 
verification.  AH  third  party  verifications 
shall  be  conducted  in  the  same  language 
that  was  used  in  the  imderlying  sales 
transaction  and  shall  be  recorded  in 
their  entirety.  In  accordance  with  the 
pro^dures  set  forth  in  64.1120(a)(l)(ii), 
submitting  carriers  shall  maintain  and 
preserve  audio  records  of  verification  of 
subscriber  authorization  for  a  minimum 
period  of  two  years  after  obtaining  such 
verification.  Automated  systems  must 
provide  consumers  with  an  option  to 
speak  with  a  live  person  at  any  time 
during  the  call. 


(d)  Telecommimications  carriers  must 
provide  subscribers  the  option  of  using 
one  of  the  authorization  and  verification 
procedures  specified  in  §64.1 120(c)  in 
addition  to  an  electronically  signed 
authorization  and  verification  procediu« 
under  64.1120(c)(1). 

3.  Section  64.1130  is  amended  by 
revising  paragraphs  (a),  (b).  (c),  and 
(e)(4),  and  by  adding  paragraphs  (i)  and 
(j)  to  read  as  follows: 

§64^130    Letter  of  Agency  form  and 
content. 

(a)  A  telecommunications  carrier  may 
use  a  written  or  electronically  signed 
letter  of  agency  to  obtain  authorization 


and/or  verification  of  a  subscriber's 
request  to  change  his  or  her  preferred 
carrier  selection.  A  letter  of  agency  that 
does  not  conform  with  this  section  is 
invaUd  for  purposes  of  this  part. 

(b)  The  letter  of  agency  shall  be  a 
separate  document  (or  an  easily 
separable  dociunent)  or  located  on  a 
separate  screen  or  webpage  containing 
only  the  authorizing  language  described 
in  paragraph  (e)  of  this  section  having 
the  sole  piupose  of  authorizing  a 
telecommimications  carrier  to  initiate  a 
preferred  carrier  change.  The  letter  of 
agency  must  be  signed  and  dated  by  the 
subscriber  to  the  telephone  line(s) 
requesting  the  preferred  carrier  change. 

(c)  The  letter  of  agency  shall  not  be 
combined  on  the  same  document, 
screen,  or  webpage  with  inducements  of 
any  kind. 
***** 

(e)*  *  * 

(4)  That  the  subscriber  may  consult 
with  the  carrier  as  to  whether  a  fee  will 
apply  to  the  change  in  the  subscriber's 
preferred  carrier. 
***** 

(i)  Letters  of  agency  submitted  with  an 
electronically  signed  authorization  must 
include  the  consumer  disclosures 
required  by  Section  101(c)  of  the 
Electronic  Signatiires  in  Global  and 
National  Commerce  Act. 

(j)  A  telecommunications  carrier  shall 
submit  a  preferred  carrier  change  order 
on  behalf  of  a  subscriber  within  no  more 
than  60  days  of  obtaining  a  written  or 
electronicily  signed  letter  of  agency. 

4.  Add  §  64.1180  to  subpart  K  to  read 
as  follows: 


§64.1180    Reportfng  requirement 

(a)  Applicability.  Each  provider  of 
telephone  exchange  and/or  telephone 
toll  service  shall  submit  to  the 
Commission  via  e-mail 
{slamming47mfcc.gov).  U.S.  Mail,  or 
facsimile  a  slanuning  complaint  report 
form  identifying  the  nimiber  of 
slamming  complaints  received  during 
the  reporting  period  and  other 
information  as  specified  in  paragraph 
(b)  of  this  section. 

(b)  Contents  of  report.  The  report  shall 
contain  the  following  information: 

(1)  The  information  specified  in 
paragraph  (a)  of  this  section; 

(2)  The  number  of  slanuning 
complaints  received  during  the 
reporting  period  that  the  carrier  has 
investigated  and  found  to  be  valid. 

(3)  The  number  of  .slamming 
complaints  received  during  the 
reporting  period,  investigated  or  not, 
that  the  carrier  has  directly  resolved 
with  consumers; 

(4)  If  the  reporting  carrier  is  a  wireline 
or  fixed  wireless  local  exchange  carrier 


providing  service  to  end  user 
subscribers,  the  name  of  each  entity 
against  which  the  slamming  complaints 
received  during  the  reporting  period 
were  directed; 

(5)  If  the  reporting  carrier  is  a  wireline 
or  fixed  wireless  local  exchange  carrier 
providing  service  to  end  user 
subscribers,  the  number  of  slamming 
complaints  received  during  the 
reporting  period  that  were  lodged 
against  each  entity  identified  in 
paragraph  (b)(4)  of  Uiis  section;  and 

(6)  The  total  niunber  of  subscribers 
the  reporting  carrier  is  serving  at  the 
end  of  the  relevant  reporting  period. 

(c)  Semiarmual  reporting  requirement. 
Reporting  shall  commence  on  August 
15,  2001,  covering  the  effective  date  of 
this  requirement,  as  announced  in  the 
Federal  Register,  through  June  30,  2001. 
Reports  filed  on  February  15,  2002  shall 
cover  the  period  between  July  1,  2001 
and  December  31,  2001.  Thereafter, 
carriers  subject  to  the  reporting 
requirement  pm^uant  to  paragraph  (a)  of 
this  section  shall  submit  semiannual 
slamming  complaint  reports  on  August 
15  (covering  January  1  through  June  30) 
and  on  February  15  (covering  July  1 
through  December  31). 

5.  Section  64.1190  is  amended  by 
revising  paragraphs  (d)(l)(u),  (d)(2)(i). 
(d)(3)(i),  and  (e)(1)  to  read  as  follows: 

§64.1190    Preferred  carrtor freezes. 

***** 

(d)'  •  • 
(1)*  *  * 

(ii)  A  description  of  the  specific 
procedures  necessary  to  lift  a  preferred 
carrier  freeze;  an  explanation  that  these 
steps  are  in  addition  to  the 
Commission's  verification  rules  in 
§§  64.1120  and  64.1130  for  changing  a 
subscriber's  preferred  carrier  selections; 
and  an  explanation  that  the  subscribe 
will  be  imable  to  make  a  change  in 
carrier  selection  unless  he  or  she  Ufts 
the  fiveze. 
***** 

(2)*   *   ' 

(i)  The  local  exchange  carrier  has 
obtained  the  subscriber's  written  or 
electronically  signed  authorization  in  a 
form  that  meets  the  requirements  of 
§  64.1190(d)(3);  or 
***** 

(3)*  *  • 

(i)  The  written  authorization  shall 
comply  vdUi  §§  64.1130(b).  (c).  and  (h) 
of  the  Commission's  rules  concerning 
the  form  and  content  for  letters  of 
agency. 
***** 

(e)*  *  * 

(1)  A  local  exchange  carrier 
administering  a  preferred  carrier  freeze 
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must  accept  a  subscriber's  written  or 
electronically  signed  authorization 
stating  his  or  her  intent  to  Uft  a 
preferred  carrier  freeze;  and 

»        «        •        *        * 

6.  Add  §  64.1195  to  Subpart  K  to  read 
as  follows: 

164.1195    Registration  rMiulrwnwit 

(a)  Applicability.  A 
telecommunications  carrier  that  will 
provide  interstate  telecommimications 
service  shall  file  the  registration 
information  described  in  paragraph  (b) 
of  this  section  in  accordance  with  the 
procedures  described  in  paragraphs  (c) 
and  (g)  of  this  section.  Any 
telecommiuiications  carrier  already 
providing  interstate  telecommunications 
service  on  the  effective  date  of  these 
rules  shall  submit  the  relevant  portion 
of  its  FCC  Form  499-A  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Information  required  for  purposes 
of  part  64.  A  telecommunications  carrier 
that  is  subject  to  the  registration 
requirement  pursuant  to  paragraph  (a)  of 
this  section  shall  provide  the  following 
information: 

(1)  The  carrier's  business  name(s)  and 
primary  address; 

(2)  The  names  and  business  addresses 
of  the  carrier's  chief  executive  officer, 
chairman,  and  president,  or,  in  the 
event  that  a  company  does  not  have 
such  executives,  three  similarly  senior- 
level  officials  of  the  company; 

(3)  The  carrier's  regulatory  contact 
and/or  designated  agent; 

(4)  All  names  that  the  carrier  has  used 
in  the  past;  and 

(5)  The  state{s)  in  which  the  carrier 
provides  teleconununications  service. 

(c)  Submission  of  registration.  A 
carrier  that  is  subject  to  the  registration 
requirement  pursuant  to  paragraph  (a)  of 
this  section  shall  submit  the  information 
described  in  paragraph  (b)  of  this 
section  in  accordance  with  the 
Instructions  to  FCC  Form  499-A.  FCC 
Form  499-A  must  be  submitted  under 
oath  and  penalty  of  perjiuy. 

(d)  Rejection  of  registration.  The 
Commission  may  reject  or  suspend  a 
carrier's  registration  for  any  of  the 
reasons  identified  in  paragraphs  (e)  or 
(f)  of  this  section. 

(e)  Revocation  or  suspension  of 
operating  authority.  Alter  notice  and 
opportunity  to  respond,  the  Commission 
may  revoke  or  suspend  the 
authorization  of  a  carrier  to  provide 
service  if  the  carrier  provides  materially 
false  or  incomplete  information  in  its 
FCC  Form  499-A  or  otherwise  fails  to 
comply  with  paragraphs  (a),  (b),  and  (c) 
of  this  section. 


(f)  Imposition  of  fine.  After  notice  and 
opportunity  to  respond,  the  Conunission 
may  impose  a  fine  on  a  carrier  that  is 
subject  to  the  registration  requirement 
pursuant  to  paragraph  (a)  of  this  section 
if  that  carrier  fails  to  submit  an  FCC 
Form  499-A  in  accordance  with 
paragraphs  (a),  (b).  and  (c)  of  this 
section. 

(g)  Changes  in  information.  A  carrier 
must  notify  the  Commission  of  any 
changes  to  the  information  provided 
pursuant  to  paragraph  (b)  of  this  section 
within  no  more  than  one  week  of  the 
change.  Carriers  may  satisfy  this 
requirement  by  filing  the  relevant 
portion  of  FCC  Form  499-A  in 
accordance  with  the  Instructions  to  such 

form. 

(h)  Duty  to  confirm  registration  of 
other  carriers.  The  Commission  shall 
make  available  to  the  public  a 
comprehensive  listing  of  registrants  and 
the  information  that  they  have  provided 
pursuant  to  paragraph  (b)  of  this  section. 
A  telecommunications  carrier  providing 
telecommunications  service  for  resale 
shall  have  an  affirmative  dufy  to 
ascertain  whether  a  potential  carrier- 
customer  (i.e.,  reseller)  that  is  subject  to 
the  registration  requirement  pursuant  to 
paragraph  (a)  of  this  section  has  filed  an 
FCC  Form  499-A  with  the  Commission 
prior  to  offering  service  to  that  carrier-  ■ 
customer.  After  notice  and  opportunity 
to  respond,  the  Commission  may 
impose  a  fine  on  a  carriOT  for  failure  to 
confirm  the  registration  status  of  a 
potential  carrier-customer  before 
providing  that  carrier-customer  with 
service. 

(FR  Doc.  01-4794  Filed  2-28-01;  8:45  am] 
aajJNG  cooe  anz-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPM173 

[DA  01-4C7,  MM  Dociiet  No.  00-235,  RM- 
9992] 

Digital  Television  Broadcast  Service; 
.SO 


coordinates  (44-19-36  N.  and  103-50- 
12  W.)  with  a  power  of  34.8,  HAAT  of 
576  meters  and  with  a  DTV  service 
population  of  146  thousand. 
DATES:  Effective  April  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Cojnmission's  Report 
and  Order,  MM  Docket  No.  00-235, 
adopted  February  23,  2001,  and  released 
February  26,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piuthased 
finm  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic,  (202)  857-3800. 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  SubiectB  hi  ^7  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDED1 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303,  334,  and 
336. 

73.622    [Amandod] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
South  Dakota,  is  amended  by  removing 
DTV  channel  30  and  adding  DTV 

.    channel  10  at  Lead. 

Federal  Communications  Commission. 

Barbara  A.  Kreiman, 

Chief  Video  Services  Division.  Mass  Media 

Bureau. 

(FR  Doc.  01-4915  Filed  2-28-01;  8:45  am] 

mujm  coot  vni-m-f 
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AGENCY:  Federal  Communications 

Commission. 

ACnOH:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Duhamel  Broadcasting 
Enterprises,  ficensee  of  station 
KHSDTV,  substitutes  DTV  10  for  DTV 
30  at  Lead,  South  Dakota.  See  65  FR 
71079,  November  29,  2000.  DTV 
channel  10  can  be  allotted  to  Lead  in 
compliance  with  the  principle 
community  coverage  requirements  of 
section  73.625(a)  at  reference 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-488,  MM  DodMt  No.  00-236.  RM- 
10000] 

Digital  Tetovtelon  Broadcast  Sarvica; 
LaCroaaa,WI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  QueenB  Television,  LLC, 


licensee  of  station  WKBT-TV, 
substitutes  DTV  channel  41  for  DTV 
channel  53  at  La  Crosse,  Wisconsin.  See 
65  FR  71291,  November  30,  2000.  DTV 
channel  41  can  be  allotted  to  La  Crosse 
in  compUance  with  the  principle 
commimity  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (44-05-28  N.  and  91-20-16 
W.)  with  a  power  of  1000,  HAAT  of  446 
meters  and  with  a  DTV  service 
population  of  649  thousand. 

DATES:  Effective  April  12.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATKM^:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-236, 
adopted  February  23,  2001,  and  released 
February  26,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
busmess  hours  m  the  FCC  Reference 
Center  445  12th  Street,  S.W.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
firom  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic..  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 

List  of  Sol^ectB  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  and 
336. 

173.622    [Amemtod] 

2.  Section  73.622(b).  the  Table  of 
Digital  Television  Allotments  under 
Wisconsin,  is  amended  by  removing 
DTV  channel  53  and  adding  DTV 
channel  41  at  La  Crosse. 

Federal  Communications  Commission. 
Barliara  A.  Kreisman, 

Cliief  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doa  01-4914  Filed  2-28-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-486,  MM  Docket  No.  00-188,  RM- 
9969] 

Digital  Televlaion  Broadcast  Sarvica: 
New  Orlaana,  LA 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Conunission,  at  the 
request  of  WWL-TV.  hic.  hcensee  of 
station  WWL-TV.  substitutes  DTV 
channel  36  for  DTV  channel  30  at  New 
Orleans,  Louisiana.  See  65  FR  60163. 
October  10,  2000.  DTV  channel  36  can 
be  allotted  to  New  Orleans  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (29-54-23  N.  and  90-02-23 
W.)  with  a  power  of  1000.  HAAT  of  305 
meters  and  with  a  DTV  service 
population  of  1 7 1 2  thousand. 
DATES:  Effective  April  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal.  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  00-188. 
adopted  February  23.  2001,  and  released 
February  26,  2001.  The  hUl  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  m  the  FCC  Reference 
Center  445  12th  Street,  S.W., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic,  (202)  857-3800,  1231  20th  Street, 
NW.  Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television.  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  and 
336. 

S73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Louisiana,  is  amended  by  removing 
DTV  channel  30  and  adding  DTV 
channel  36  at  New  Orleans. 


Federal  Communications  Commission. 

Barikara  A.  Kreisman, 

Chief  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  01-4913  Filed  2-28-01;  8:45  am] 
BIUJNO  COOE  671 2-<n-l> 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-419;  MM  Dodut  No.  00-237:  RM- 
10006] 

Radio  Broadcasting  Sarvlcas;  WhKlow 
Rock,AZ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  dociunent  substitutes 
Channel  285C2  for  Channel  274C3  at 
Window  Rock,  Arizona,  and  modifies 
the  license  of  Station  KWIM 
accordingly,  as  requested  by  Western 
Indian  Ministries,  Inc.  See  65  FR  71080, 
November  29.  2000.  Coordinates  used 
for  Channel  285C2  at  Window  Rock  are 
those  of  the  presently  Ucensed  site  of 
Station  KWIM.  at  35-39-19  NL  and 
109-01-59  WL. 

DATES:  Effective  April  2.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPt£MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-237, 
adopted  February  7.  2001,  and  released 
February  16,  2001.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  (Room  CY-A257), 
445  Twelfth  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
hic,  1231  20th  Street,  NW.. 
Washington.  DC  20036.  (202)  857-3800. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  and 
336. 
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§73.202    [AnwiKtod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Channel  274C3  and  adding 
Channel  285C2  at  Window  Rock. 
Federal  Communications  Commission. 
John  A.  Karoiuos, 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  01-4918  Filed  2-2&-01;  8:45  ami 
aajJNQ  cooe  6712-01-* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

PA  01-402,  MM  Dock*t  No.  00-215;  RM- 
9094] 

Radio  Broadcasting  Sarvlces;  Aspan, 
CO 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  and 
336. 

173.202    [AmwMtod] 

2.  Section  73.202(b)  the  FM  Table  of 
Allotments  imder  Colorado  is  amended 
by  adding  Channel  228A  at  Aspen. 
Federal  Communications  Commission. 
John  A.  Katoiuos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau . 
[FR  Doc.  01-4911  Filed  2-28-01;  8:45  am) 
aiLUNQ  cooe  aTiz-oi-u 


SUMMARY:  The  Commission  giants  a 
petition  filed  by  Roaring  Forks 
Broadcasting,  Inc.,  requesting  the 
allotment  of  Channel  228A  at  Aspen, 
Colorado,  as  the  commimity's  third 
local  FM  transmission  service.  See  65 
FR  67691  (November  13,  2000).  Channel 
228A  can  be  allotted  at  Aspen, 
Colorado,  at  coordinates  39-11-24  ML 
and  106-49-06  WL.  consistent  with  the 
minimnm  distance  separation 
requirements  of  Section  73.207(b)  and 
the  principal  community  coverage 
requirements  of  Section  73.315(a)  of  the 
Commission's  Rules  without  a  site 
restriction. 

DATES:  Effective  April  2,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPI.EMENTARY  MFORMAT10N:  This  is  a 
S3rnopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-215 
adopted  February  7,  2001,  and  released 
February  16,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

List  of  SubiectB  in  47  CFR  Part  73 

Radio  broadcasting. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-400;  DoctotNo.  00-16^  mi-«606; 
MM  Dockat  No.  00-146.  Rl»-9g37:  MM 
Doctwl  No.  00-147;  RM-0938;  MM  Dockot 
No.  00-212;  RM-e988;  MM  Doclwt  No.  00- 
213;  RM-09e9;  MM  Dodwt  No.  00-214;  RM 
9990] 

Radio  Broadcasting  Sarvlcaa;  Burka, 
SD;  Marlatta,  MS;  Laka  City,  CO; 
GlanvIHa,  WV;  PIgaon  Forga,  TN;  and 
Llnoolnton,  GA 

AGENCY:  Federal  Commuiucations 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  grants  six 
proposals  that  allot  new  channels  to 
Burke,  South  Dakota;  Marietta, 
Mississippi;  Lake  City,  Colorado; 
Glenville,  West  Virginia;  Pigeon  Forge, 
Tennessee,  Lincolnton,  Georgia.  See 
Supplementary  Information,  infra. 
DATES:  Effective  April  2,  2001.  Filing 
windows  for  these  allotments  will  not 
be  opened  at  this  time.  Instead,  the  issue 
of  opening  these  allotments  for  auction 
will  be  addressed  by  the  Commission  in 
a  subsequent  Order. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-16r  MM 
Docket  No.  00-146;  and  MM  Docket  No. 
00-147;  MM  Docket  No.  00-212;  MM 
Docket  No.  00-213;  and  MM  Docket  No. 
00-214,  adopted  February  7.  2001.  and 
released  February  16,  2001.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hoiu-s  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piut:hased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc..  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

The  Commission,  at  the  request  of 
Nationwide  Radio  Stations,  allots 
Channel  264A  at  Burke,  South  Dakota, 
as  the  community's  first  local  aural 
transmission  service.  See  65  FR  12155, 
March  8,  2000.  Channel  264A  can  be 
allotted  at  Burke  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  3.5  kilometers  (2.2  miles) 
east  to  avoid  a  short-spacing  to  the 
vacant  allotment  site  for  Channel  264A, 
Mission,  South  Dakota.  The  coordinates 
for  Chaimel  264A  at  Burke  are  43-11- 
06  North  Latitude  and  99-15-02  West 
Longitude. 

The  Commission,  at  the  request  of 
Robert  Sanders,  allots  Channel  250A  at 
Marietta,  Mississippi,  as  the 
community's  first  local  aural 
transmission  service.  See  65  FR  53689, 
September  5,  2000.  Channel  250A  can 
be  allotted  to  Marietta  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
distance  separation  requirements  with  a 
site  restriction  of  1.3  kilometers  (0.8 
miles)  east  to  avoid  short-spacings  to  the 
hcensed  sites  of  Station  WWMS(FM), 
Channel  248C1,  Oxford,  Mississippi. 
Station  WKGL(FM).  Channel  249A. 
Russellville,  Alabama,  and  Station 
WZLQ(FM),  Channel  253C1,  Tupelo, 
Mississippi.  The  coordinates  for 
Channel  250A  at  Marietta  are  34-30—20 
North  Latitude  and  88-27-18  West 
Loi^tude. 

"The  Commission,  at  the  request  of 
The  Parker  Radio  Project,  allots  Channel 
24 7 A  at  Lake  City,  Colorado  as  the 
commimity's  first  local  aural 
transmission  service.  See  65  FR  53689, 
September  5,  2000.  Channel  247A  can 
be  allotted  at  Lake  City  in  compliance 
with  the  Commission's  minimiun 
distance  separation  requirements  at  city 
reference  coordinates.  The  coordinates 
for  Channel  247A  are  38-01-47  North 
Latitude  and  107-18-52  West 
Longitude. 

The  Commission,  at  the  request  of 
Donald  Staats  d/b/a  Media  Staats,  allots 
Channel  299A  at  Glenville,  West 
Virginia,  as  the  commtmity's  first  local 
aural  transmission  service.  See  65  FR 
67691,  November  13,  2000.  Channel 
299A  can  be  allotted  at  Glenville  in 
compliance  with  the  Commission's 
minimiim  distance  separation 
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requirements  with  a  site  restriction  1.0 
kilometers  (0.6  miles)  southwest  to 
avoid  a  short-spacing  to  the  Ucensed  site 
of  StaUon  WFSP-FM,  Channel  299A. 
Kingwood.  West  Virginia.  The 
coordinates  for  Channel  299A  at 
Glenville  are  38-55-43  North  Latitude 
and  80-50-47  West  Longitude. 

The  Commission,  at  the  request  of 
Bemice  P.  Hedrick,  allots  Channel  292A 
at  Pigeon  Forge,  Tennessee,  as  the 
community's  first  local  aural 
transmission  service.  See  65  FR  67691, 
November  13,  2000.  Channel  292 A  can 
be  allotted  at  Pigeon  Forge  in 
comphance  with  the  Commission's 
minimnm  distance  separation 
requirements  with  a  site  restriction  7.5 
kilometers  (4.7  miles)  southeast  to  avoid 
a  short-spacing  to  the  licensed  site  of 
Station  WRIL-FM,  Channel  292A, 
Pineville,  Kentucky.  The  coordinates  for 
Channel  292 A  at  Pigeon  Forge  are  33- 
43-33  North  Latitude  and  83-31-18 
West  Longitude. 

The  Commission,  at  the  request  of  H. 
David  Hedrick,  allots  Channel  254A  at 
Lincolnton,  Georgia,  as  the  commimity's 
first  local  aural  transmission  service. 
See  65  FR  67691,  November  13,  2000. 
Channel  254A  can  be  allotted  at 
Lincolnton  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  13  kilometers  (8.1  miles) 
south  to  avoid  a  short-spacing  to  the 
licensed  site  of  Station  WSPA-FM, 
Channel  255C,  Spartanburg,  South 
Carolina.  The  coordinates  for  Channel 
254A  at  Lincolnton  are  33-40-37  North 
Latitude  and  82-30-18  West  Longitude. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  7S-RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  and 
336. 

S73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Colorado,  is  amended 
by  adding  Lake  City.  Channel  247A. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Lincolnton,  Channel  254A. 

4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  Marietta.  Channel 
250A. 

5.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  South  Dakota,  is 


amended  by  adding  Burke,  Channel 
264A. 

6.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  adding  Pigeon  Forge, 
Channel  292A. 

7.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  West  Virginia,  is 
amended  by  adding  Glenville,  Channel 
299A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-4910  Filed  2-28-01;  8:45  am] 

BMXING  COOE  6712-01-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No*.  94-150, 92-51,  and  87- 
154] 

Attribution  Rulaa;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 


SUMMARY:  The  Federal  Communications 
Commission  published  in  the  Federal 
Register  of  February  13,  2001  (66  FR 
9962),  a  document  revising  rules 
governing  attribution  of  ownership 
interests.  This  dociunent  contains  a 
correction  to  those  rules. 

DATES:  Effective  April  16,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Cyndi  Thomas,  202-418-2120. 
SUPPLEMENTARY  INFORMATKM:  The 
Federal  Communications  Commission 
published  a  document  amending  parts 
21,  73,  and  76  in  the  Federal  Register 
of  February  13,  2001  (66  FR  9962).  This 
document  corrects  the  Federal  Register 
as  it  appeared.  In  rule  FR  Doc.  01-3175 
published  on  February  13,  2001  (66  FR 
9962).  the  Commission  is  correcting 
§  73.3615  of  the  Commission's  rules  to 
reflect  an  amendment  to 
§  73.3615(a)(3){iv)(B),  rather  than 
§  73.36l5(a)(3)(iii)(B).  hi  rule  FR  Doc. 
01-3175  published  on  February  13. 
2001.  make  the  following  corrections: 

§73.3615    [Correclad] 

1.  On  page  9973,  in  the  first  column, 
in  amendatory  instruction  6,  in  the  thiixi 
line,  "paragraph  (a)(3)(iii)(B)"  is 
corrected  to  read  "paragraph 
(a)(3)(iv)(B)". 

2.  On  page  9973.  in  the  first  column, 
in  §  73.3615,  correct  paragraph 
designation  "(iii)"  to  read  "(iv)". 


Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

IFR  Doa  01-4795  Filed  2-28-01;  8:45  am] 

BILUNO  COOe  671 2-01 -*> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Part  1516 
[FRL-6932-7] 

Acquiaition  Regulation:  Type  of 
Contracta 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  amending  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
provide  for  the  use.  in  certain 
circumstances  and  under  certain 
conditions,  of  a  letter  contract  known  as 
a  Notice  to  Proceed  (NTP),  to  carry  out 
emergency  response  actions  as 
authorized  under  sections  104(a)(1)  and 
(h)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986;  sections  311  (c)(2)  and  (e)(1)(B) 
of  the  Clean  Water  Act.  as  amended  by 
the  Oil  Pollution  Act  of  1990;  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP). 
DATES:  This  interim  rule  is  effective  on 
March  1,  2001.  Interested  parties  shoiUd 
submit  comments  on  this  interim  rule 
not  later  than  April  30,  2001  to  be 
considered  in  the  formulation  of  the 
final  rule. 

ADDRESSES:  Please  submit  written 
comments  to  Larry  Wyborski  at  the 
following  address:  U.S.  Enviromnental 
Protection  Agency,  Office  of  Acquisition 
Management,  Mail  Code  3802R.  1200 
Pennsylvania  Ave,  N.W.,  Ariel  Rios 
Building,  Washington,  D.C.  20460. 
Commenters  may  submit  comments  and 
data  electronically  by  sending  electronic 
mail  (e-mail)  to: 

Wyborskj.Larryeepamail.epa.gov.  You 
must  submit  electronic  comments  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
You  may  also  submit  disks  in  Corel 
Word  Perfect  format  or  ASCII  file 
format.  Do  not  submit  confidential 
business  information  through  e-mail. 
You  may  also  file  electronic  comments 
on  line  at  Federal  Depository  Libraries. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Larry  Wyborski,  U.S.  Environmental 
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Protection  Agency,  Office  of  Acquisition 
Management.  Mail  Code  3802R,  1200 
Pennsylvania  Avenue,  N.W.,  Ariel  Rios 
Building,  Washington,  D.C.  20460. 
Telephone:  (202)  564-4369. 
SUPft-EMEiaARY  mTORMATION: 

A.  Background 

This  interim  rule  amends  EPAAR 
Subpart  1516.6  to  provide  for  issuance, 
by  an  EPA  Federal  Classification  Series 
(FCS)  1102  contracting  officer  or  duly 
authorized  EPA  on-scene  coordinator 
with  a  delegation  of  procurement 
authority,  of  a  letter  contract  known  as 
a  Notice  to  Proceed  to  undertake  certain 
emergency  response  actions  as 
authorized  under,  and  consistent  with, 
CERCLA  sections  104  (a)(1)  and  (h)  (42 
U.S.C.  9604(a)(1)  and  (h)),  sections  311 
(c)(2}  and  (e)(1)(B)  of  the  Clean  Water 
Act  (33  U.S.C.  1321(cK2)  and  (e)(1)(B)), 
and  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(40  CFR  part  300)(1999).  Under  CERCLA 
section  104  (a)(1).  the  EPA  (as  delegated 
by  the  President  under  Executive  Order 
12580)  is  authorized  to  take  certain 
response  actions,  consistent  with  the 
NCP,  to  protect  the  public  health, 
welfare  at  the  environment  whenever 
any  hazardous  substance  is  released  or 
there  is  a  substantial  threat  of  such  a 
release  into  the  environment,  or  there  is 
a  release  or  substantial  threat  of  release 
into  the  environment  of  any  pollutant  or 
contaminant  which  may  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare.  Similarly, 
pursuant  to  sections  311  (c)(2)  and 
(e)(1)(B)  of  the  Clean  Water  Act.  the  EPA 
(as  delegated  by  the  President  under 
Executive  Order  12777)  is  authorized  to 
take  certain  actions  if  a  discharge,  or  a 
substantial  threat  of  a  discharge  (to  or 
upon  navigable  waters,  adjoining 
sh(»elines.  the  contiguous  zone,  or 
natiual  resources  belonging  to, 
appertaining  to,  or  imder  the  exclusive 
management  of  the  United  States)  of  oil 
or  a  hazardous  substance  from  a  vessel, 
offshore  facility,  or  onshore  facility  is  of 
such  a  nature  as  to  be  a  substantial 
threat  to  the  public  health  or  welfare.  In 
addition,  CERCLA  Section  104(h),  42 
U.S.C.  9604(h).  and  Qean  Water  Act 
sections  311  (c)(2)(B)  and  (d),  33  U.S.C. 
1321  (c)(2)(B)  and  (d),  generally  provide 
that  procurement  procedures  may  be 
developed  to  effectuate  the  piuposes  of 
these  sections.  Accordingly,  this  interim 
rule  identifies  the  circiimstances  and 
conditions  imder  which  an  EPA  FCS 
1102  contracting  officer  or  a  duly 
authorized  EPA  on-scene  coordinator 
with  a  delegation  of  procurement 
authority  may  award  an  NTP  to  carry 
out  the  EPA's  obhgations  under 


CERCLA  section  104(a)(1)  and  the  Clean 
Water  Act  sections  311  (c)(2)  and 
(e)(1)(B).  In  addition,  the  procedures 
provided  for  by  this  rule  in  EPAAR 
1516.6  may  also  be  used,  as  appropriate 
and  authorized,  for  any  actions  that  EPA 
may  be  directed  to  take  by  the  Federal 
Emergency  Management  Agency  imder 
the  authority  of  the  Stafford  Act,  42 
U.S.C.  5121,  etseq. 

B.  Executive  Order  12866 

This  interim  rule  is  not  a  significant 
regulatory  action  for  the  purposes  of 
Executive  Order  12866;  therefore,  no 
review  is  required  by  the  Office  of 
Information  and  Regulatory  Afedrs 
within  the  Office  of  Management  and 
Budget  (OMB). 

C  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Act.does 
not  apply  because  this  interim  rule  does 
not  contain  information  collection 
reqiiirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

D.RegiiUtoryFlezibilityAct(RFA).as   ' 
^«>»«AMi  by  the  Small  Biuuww 
Kegulatory  Enfivcement  Fakneee  Act  of 
1996  (SBREFA).  5  U.S.C  601  et.  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regidatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  smaU  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impact 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  a  small  business 
that  meets  the  definition  of  a  small 
biisiness  found  in  the  Small  Business 
Act  and  codified  at  13  CFR  121.201;  (2) 
a  small  governmental  jurisdiction  that  is 
a  govnnment  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  interim  rule  on  small 
entities,  I  cwtify  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  nxmiber  of  small  entities. 
In  determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary  purpose  of 


the  regulatory  flexibility  analyses  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities."  5 
U.S.C.  603  and  604.  Thus,  an  agency 
may  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  if 
the  rule  relieves  regulatory  burden,  or 
otherwise  has  a  positive  economic  effect 
on  all  of  the  small  entities  subject  to  the 
rule.  Based  on  a  review  of  EPA's 
historical  experience,  over  the  last  three 
fiscal  years  EPA  entered  into  only  two 
letter  contracts  for  the  type  of  work 
contemplated  by  this  interim  rule,  each 
of  less  toan  $10,000.00.  Consequently, 
because  of  the  emergency  nature  of  an 
NTP,  and  the  strict  conditions  on  its 
use.  and  based  on  its  limited  historical 
utiUzation,  it  is  believed  that  the 
authority  provided  by  this  interim  rule 
will  be  used  on  a  very  limited  basis  so 
that  it  will  have  Uttle,  if  any,  impact  on 
small  businesses.  This  interim  ride, 
therefore,  vtrill  have  no  adverse  and  no 
significant  impact  on  small  entities. 

E.  Unfimded  Mandates 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  PubUc 
Law  104-4,  estabUshes  requirements  for 
Federal  agencies  to  assess  their 
regidatory  actions  on  State,  local,  and 
Tribal  governments,  and  the  private 
sector.  This  interim  rule  does  not 
contain  a  Federal  mandate  that  may 
residt  in  expenditures  of  $100  million  or 
more  for  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  the 
private  sector  in  one  year.  Any  private 
sector  costs  for  this  action  relate  to 
paperwork  requirements  and  associated 
expenditures  that  are  far  below  the  level 
established  for  UMRA  applicability. 
Thus,  the  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

F.  Executfre  Order  13045 

Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885, 
April  23, 1997),  applies  to  any  rule  that: 
(1)  is  determined  to  be  economically 
significant  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  plaimed  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 
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This  rule  is  not  subject  to  Executive 
Order  13045  becaiase  it  is  not  an 
economically  significant  rule  as  defined 
by  Executive  Order  12866.  and  because 
it  does  not  involve  decisions  on 
environmental  health  or  safety  risks. 

G.  Executive  Order  13132 

Executive  Order  13132  entitled 
"Federalism  "  (64  FR  43255.  August  10. 
1999)  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federaUsm 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsilulities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132.  EPA  may  not  issue  a  r^ulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
pnx:ess  of  developing  the  proposed 
r^ulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preen^)ts  State 
law.  unless  die  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  interim  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
govonment  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Ordw  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 


the  OMB,  in  a  separately  identified 
section  of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPA's  prior 
consultation  with  representatives  of 
affected  Tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  Tribal 
government  "to  provide  meaningftU  and 
timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  Tribal  governments. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 


H.  ExacutiTe  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  Tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  comphance 
costs  incurred  by  TriBal  governments,  or 
EPA  considts  with  those  governments.  If 
EPA  complies  by  consulting.  Executive 
Order  13084  requires  EPA  to  provide  to 


I.  National  Techn<dogy  Transfer  and 
AdTanceme^  Act  of  1995 

EPA  will  use  voluntary  consensus 
standards,  as  directed  by  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA). 
Public  Law  104-113,  section  12(d)  (15 
U.S.C.  272  note),  in  its  procurement 
activities.  The  NTTAA  directs  EPA  to 
use  voluntary  consensus  standards  in  its 
regulatory  activities  unless  to  do  so 
would  be  inconsist«it  with  appUcable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  [e.g..  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  interim  rulemaking  does  not 
involve  technical  standards.  Therefore, 
EPA  is  not  considering  use  of  any 
voluntary  consensus  standards.  EPA 
welcomes  comments  on  this  aspect  of 
the  interim  rulemaking,  and, 
specifically,  invites  the  public  to 
identify  potentially  applicable  voluntary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

J.  Submission  to  Congress  and  the 
General  Accounting  OflBce  - 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seg,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rules  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 


of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

K.  Determination  To  Issue  an  Interim 
Rule 

Under  the  Office  of  Federal 
Procurement  Policy  Act,  41  U.S.C.  418b. 
and  Federal  Acquisition  Regulation 
(FAR)  1.501-3{b),  a  procurement 
regulation  may  take  effect  on  a 
temporary  basis  prior  to  notice  and 
comment  when  there  are  urgent  and 
compelling  circumstances  that  make 
compliance  with  prior  notice  and 
comment  impracticable,  the  notice  of 
the  procurement  regulation  is  published 
in  the  Federal  Register  and  includes  a 
statement  that  the  procurement 
regulation  is  temporary  pending 
completion  of  the  pubUc  comment 
period,  and  provision  is  made  for  a 
public  comment  period  of  at  least  30 
days.  For  the  reasons  set  forth  below,  a 
determination  has  been  made  by  the 
authorized  official  that  such  conditions 
exist  justifying  the  promulgation  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Pursuant  to  the 
Office  of  Federal  Procurement  Policy 
Act,  41  U.S.C  418b(d).  the  EPA  will 
consider  public  comments  received  in 
response  to  this  interim  rule  in  the 
formation  of  the  final  rule. 

Immediate  effectiveness  of  this 
interim  rule  is  essential  to  ensure  that 
the  EPA,  if  necessary,  will  be  able  to 
obtain  Ae  services  required  to  respond 
to  certain  environmental  emergency 
situations  as  authorized  by  and 
consistent  with  CERCLA  sections 
104(a)(1)  and  (h)  (42  U.S.C.  9604(a)(1) 
and  (h)),  die  Clean  Water  Act  sections 
311(cK2)  and  (e)(1)(B)  (33  U.S.C. 
1321(c)(2)  and  (e)(1)(B).  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (40  CFR 
part  300).  Under  these  statutes  and 
regulations,  the  EPA  is  authorized  to 
take  certain  actions  to  protect  the  public 
health,  welfare  or  the  environment 

Although  EPA  has  contracted  on  a 
competitive  basis  with  a  number  of 
firms  to  provide  emeigency  response 
cleanup  services,  certain  types  of 
emergencies  may  be  so  acute,  and  the 
threat  to  human  health  or  the 
ravironment  so  severe,  that  cleanup 
actions  must  be  commenced  prior  to  the 
required  response  times  of  these 
contracts.  Some  examples  of  these  types 
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of  emergencies  include:  a  train 
derailment  in  a  remote  area  with  leakage 
of  highly  toxic  chemicals  into  the 
ground  or  nearby  water  soiut;e;  an  oil  or 
hazardous  chemical  spill  into  a  river, 
lake,  or  stream  that  may  affect  wildlife 
or  the  public  health  or  welfare;  and  a 
fire  or  explosion  at  a  petrochemical 
facility  or  a  chemical  distributors 
warehouse  that  may  release  toxic 
chemicals  into  the  air.  water,  or  land 
endangering  the  public  and  the 
environment.  Furthermore,  emerging 
threats  that  the  EPA  may  be  tasked  to 
address  include  releases  caused  by 
terrorists/weapons  of  mass  destruction, 
which  are  events  which  could  threaten 
first  responders,  the  pubUc  and  the 
environment. 

In  such  emergencies,  the  standard 
contract  response  time  may  be  too  long 
to  wait  to  begin  cleanup  services  or  for 
some  reason  the  contracted  cleanup 
contractor  may  not  be  able  to  respond  in 
time  and  no  other  alternate  existing 
contractor  is  available.  Consequently, 
the  urgent  and  compelling 
circimistances  attendant  to  this  interim 
rule  stem  from  the  concern  that 
imforeseen  and  unpredictable  situations 
could  materialize  where  existing 
contractual  vehicles  in  place  to  deal 
with  an  emergency  environmental 
problem  are  not  capable,  for  any  reason, 
to  timely  respond  to  the  situation 
thereby  exposing  the  public  and  the 
environment  to  the  risk  of  harm  or 
injury.  Although  the  EPA  does  not 
anticipate  many  situations  where  the 
existing  contractual  coverage  will  be 
insufficient  to  timely  and  adequately 
respond  to  an  environmental  emergency 
demanding  immediate  attention,  in 
order  to  fulfill  its  responsibilities  to 
protect  the  public  health,  welfare  and 
the  environment,  the  Agency  needs  a 
contractual  mechanism  to  obtain 
immediate  services  to  respond  to 
environmental  releases,  discharges  or 
threats  that  cannot  be  adequately  and 
timely  addressed  by  existing  contractual 
coverage. 

The  Agency  therefore  intends  to  use 
a  letter  contract  called  an  NTP  in  those 
limited  situations  where  the  existing 
contractual  coverage  is  not  available  in 
a  timely  manner  to  respond  to  certain 
environmental  discharges,  releases  or 
threats  as  described  in  CERCLA  section 
104(a)(1)  (42  U.S.C.  9604(a)(1)).  Clean 
Water  Act  sections  311(c)(2)  and 
(e)(1)(B)  (33  U.S.C.  1321(c)(2)  and 
(e)(1)(B)),  and  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (40  CFR  part  300). 
The  use  of  the  NTP  letter  contract  will 
be  governed  by  the  applicable 
procedures  mandated  by  the  FAR  and 


the  additional  requirements  set  forth  in 
this  rule. 

Accordingly,  because  of  the  lu^ent 
and  compelling  nature  of  this  action, 
and  the  potential  danger  and  damage 
that  could  materialize  if  there  were  no 
adequate  contractual  coverage  available 
to  timely  respond  to  an  environmental 
emergency,  pursuant  to  41  U.S.C. 
418b(d)  and  FAR  1.501-3(b).  EPA  is 
promulgating  this  interim  rule  on  a 
temporary  basis  and  providing  for  a 
public  comment  period  of  60  days  from 
the  date  of  publication  of  this  interim 
rule.  After  considering  the  comments 
received.  EPA  may  issue  a  final  rule.  In 
accordance  with  41  U.S.C.  418b(d).  this 
interim  rule  will  be  in  effect  on  a 
temporary  basis  during  the  public 
comment  period  and  while  EPA 
considers  any  comments  received. 

Further,  consistent  with  the  urgent 
and  compelling  nature  of  this  action,  the 
Agency  will  execute  a  class  Justification 
For  Other  Than  Full  And  Open 
Competition  as  required  by  FAR  6.302- 
2  and  6.303-l(c)  to  allow  for  the  award, 
under  the  conditions  consistent  with 
this  rule,  of  an  NTP  letter  contract  on  a 
non-competitive  basis,  and  the  EPA  will 
also  prepare  and  execute  any  additional 
determinations  and/or  deviations 
necessary  to  effectuate  the  purposes  of 
this  rule. 

List  of  Subjects  in  48  CFR  Part  1516 

Government  procurement. 

Therefore,  48  CFR  chapter  15  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  part  1516 
is  to  read  as  follows: 

Anthority:  The  provisions  of  this 
regulation  are  issued  under  5  U.S.C.  301;  Sec. 
205(c),  63  Stat.  390,  as  amended,  40  U.S.C. 
486(c);  and  41  U.S.C.  418b. 


PART  151fr-[AMENDED] 

2.  Sections  1516.603-1  and  1516.603- 
2  are  added  to  read  as  follows: 

1516^03-1:    What  is  a  Notice  to  Procaed? 

(a)  A  Notice  to  Proceed  (NTP)  is  a 
type  of  letter  contract  issued  pursuant  to 
FAR  16.603  under  which  an  EPA 
Federal  Classification  Series  1102  (FCS) 
contracting  officer  or  a  duly  authorized 
EPA  on-scene  coordinator  with 
delegated  procvu^ment  authority  may 
initiate,  in  certain  defined  situations 
and  subject  to  certain  limitations  and 
conditions,  contracting  actions  to 
respond  to  certain  situations  as 
described  in  CERCLA  section  104(a)(1) 
(42  U.S.C.  9604(a)(1))  and  the  Clean 
Water  Act  sections  311(c)(2)  and 
(e)(1)(B)  (33  U.S.C.  1321(c)(2)  and 
(e)(1)(B)).  An  NTP  may  be  utilized  as  a 
contractual  instrument  for  certain — 


(1)  Actions  that  EPA  is  authorized  to 
undertake  under  CERCLA  section 
104(a)(1).  42  U.S.C.  9604(a)(1),  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (40  CFR 
part  300),  to  respond  to  situations  where 
any  hazardous  substance  has  been 
released  or  there  is  a  substantial  threat 
of  such  a  release  into  the  environment, 
or  there  is  a  release  or  substantial  threat 
of  release  into  the  environment  of  any 
pollutant  or  contaminant  which  may 
present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare. 

and 

(2)  Actions  that  EPA  is  authorized  to 
undertake  under  sections  311(c)(2)  and 
(e)(1)(B)  of  the  Clean  Water  Act.  33 
U.S.C.  1321(c)(2)  and  (e)(1)(B).  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (40  CFR 
part  300),  to  respond  when  there  is  a 
discharge,  or  a  substantial  threat  of  a 
discharge  (to  or  upon  navigable  waters, 
adjoining  shorelines,  the  contiguous 
zone,  or  natural  resources  belonging  to. 
appertaining  to,  or  xmder  the  exclusive 
management  of  the  United  States),  of  oil 
or  a  hazardous  substance  from  a  vessel, 
onshore  facility,  or  offshore  facility  that 
is  a  substantial  threat  to  the  public 
health  or  welfare.  Pursuant  to  a  class 
Justification  For  Other  Than  Full  and 
Open  Competition  executed  under  the 
authority  of  FAR  6.302-2  and  6.303- 
1(c),  an  NTP  may  be  issued  on  a  non- 
competitive basis. 

(bj  What  do  subsections  1516.603-1 
and  1516.603-2  cover?  EPAAR 
1516.603-1  and  1516.603-2  contain 
information  and  pn)cedures  relating  to 
issuance  and  definitization  of  an  NTP. 
An  NTP  is  subject  to.  and  must  comply 
with,  the  applicable  requirements  for 
letter  contracts  in  FAR  16.603  and  the 
requirements  in  this  section,  and  be 
definitized  by  an  EPA  FCS  1102 
contracting  officer. 

1516.603-2    Wttataratharaquiremantsfor 
uaaof  anNTF? 

(a)  An  EPA  FCS  1102  contracting 
officer  or  a  duly  authorized  EPA  on- 
scene  coordinator  with  a  delegation  of 
procurement  authority  may  issue  an 
NTP  so  long  as  it  does  not  exceed  the 
limits  of  his  or  her  prociurement 
authority  and  only  when  all  of  the 
following  conditions  have  been  met: 

(1)  A  written  determination  has  been 
made  by  the  Federal  on-scene 
coordinator  that — 

(i)  As  authorized  by  and  consistent 
with  CERCLA  section  104(a)(1),  42 
U.S'.C.  9604(a)(1),  and  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  t40  CFR  part  300),  the 
EPA  must  take  action  to  respond  to  a 
hazardous  substance  release  or 


substantial  threat  of  such  a  release  into 
the  environment,  or  a  release  or 
substantial  threat  of  a  release  into  the 
environment  of  any  pollutant  or 
contaminant  which  may  present  an 
imminent  and  substantial  danger  to  the 
public  health  or  welfare,  or 

(ii)  As  authorized  by  and  consistent 
with  the  Clean  Water  Act  sections 
311(c)(2)  and  (e)(1)(B).  33  U.S.C. 
1321(c)(2)  and  (e)(1)(B),  and  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (40  CFR 
part  300),  the  EPA  must  take  action  to 
respond  to  a  discharge,  or  a  substantial 
threat  of  a  discharge  (to  or  upon 
navigable  waters,  adjoining  shorelines, 
the  contiguous  zone,  or  natmal 
resources  belonging  to,  appertaining  to. 
or  under  the  exclusive  management  of 
the  United  States),  of  oil  or  a  hazardous 
substance  from  a  vessel,  o&hore 
facility,  or  onshore  facility  that  is  of 
such  a  size  and  character  as  to  pose  a 
substantial  threat  to  the  pubUc  health  or 
welfare  of  the  United  States;  and 

(2)  BefMe  a  duly  authorized  EPA  on- 
scene  coordinator  with  a  delegation  of 
prociu«ment  authority  may  issue  an 
NTP,  he  or  she  must  confinn  that  an 
EPA  FCS  1102  contracting  officer  is  not 
available  to  provide  the  required 
contracting  support  by  the  time  the 
Federal  on-scene  coordinator  requires 
the  response  action  to  be  undertaken; 
and 

(3)  A  written  determination  is  made 
by  an  EPA  FCS  1102  contracting  officer 
or  a  duly  authorized  EPA  on-scene 
coordinator  with  a  delegation  of 
procurement  authority  that  there  is  no 
other  existing  contracting  mechanism 
available  to  provide  the  required 
contracting  support  by  the  time 
required,  including  the  inability  of  an 
existing  emergency  response  contractor 
or  other  existing  contract  vehicle  to 
respond  in  the  required  time  frame. 
These  conditions,  as  well  as  any  other 
requirements  appUcable  to  NTPs  or 
letter  contracts  contained  in  the  FAR  or 
EPAAR  .  must  be  met  before  an  NTP  can 
be  issued  by  an  EPA  FCS  1102 
contracting  officer  or  a  duly  authorized 
EPA  on-scene  coordinator  with  a 
delegation  of  procurement  authority. 

(b)  What  should  be  included  in  an 
NTP?  (1)  Since  an  NTP  is  a  type  of  letter 
contract,  it  is  subject  to  the 
requirements  of  FAR  16.603.  All  of  the 
relevant  requirements  of  FAR  16.603 
apply  to  NTP's  including  FAR  16.603- 
2. 16.603-3.  and  16.603-4.  and  an  NTP 
will  include  all  appropriate  FAR  and 
EPAAR  contract  clauses.  An  NTP 
should  also  include  an  overall  price 
ceiling  and  be  as  complete  and  definite 
as  possible  under  the  circiunstances.  To 
the  extent  NTPs  require  modification  of 


any  FAR  or  EPAAR  prescribed 
procedures  or  clauses,  an  appropriate 
FAR  or  EPAAR  deviation  will  be 
prepared. 

(2)  The  EPA  FCS  1102  contracting 
officer  or  duly  authorized  EPA  on-scene 
coordinator  with  a  delegation  of 
procurement  authority  shall  include  in 
each  NTP  the  clauses  required  by  the 
FAR  or  EPAAR  for  the  type  of  definitive 
contract  contemplated  and  any 
additional  clauses  known  to  be 
appropriate  for  it.  In  addition,  the 
foUowmg  clauses  must  be  inserted  in 
the  solicitation  (if  one  is  issued)  and  the 
NTP  when  an  NTP  is  used: 

(i)  The  clause  at  FAR  52.216-23, 
Execution  and  Commencement  of  WoA, 
except  that  the  term  on-scene 
coordinator  may  be  used  in  place  of  the 
term  contracting  officer; 

(ii)  The  clause  at  FAR  52.216-24, 
Limitation  of  Government  Liability, 
with  dollar  amounts  completed  in  a 
manner  consistent  with  FAR  16.603- 
2(d);  and 

(iii)  The  clause  at  FAR  52.216-25. 
Contract  Definitization.  with  its 
paragraph  (b)  completed  in  a  manner 
consistent  with  FAR  16.603-2(c)  or  any 
apphcable  FAR  deviation.  The  clause  at 
FAR  52.216-26,  Payment  of  Allowable 
Costs  Before  Definitization,  shall  also  be 
included  in  a  soUdtation  (if  one  is 
issued)  and  NTPs  if  a  cost- 
reimbursement  definitive  contract  is 
contemplated. 

(3)  Each  NTP  shall,  as  required  by  the 
clause  at  FAR  52.216-25.  Conduct 
Definitization.  contain  a  negotiated 
definitization  schedule  that  includes: 

(i)  Dates  for  submission  of  the 
contractor's  price  proposal,  required 
cost  and  pricing  data,  and  if  required, 
make-or-buy  and  subcontracting  plans; 

(ii)  The  date  for  the  start  of 
n^otiations;  and 

(iii)  A  target  date  for  definitization 
which  shall  be  the  earliest  practicable 
date  for  definitization  (an  NTP  must  be 
definitized  by  an  EPA  PCS  1102 
contracting  officer).  The  schedule  will 
provide  for  definitization  of  the  NTP 
within  90  calendar  days  after  the  date  of 
the  NTP  award.  However,  the  EPA  FCS 
1102  contracting  officer  may.  in  extreme 
cases  and  according  to  agency 
procedures,  authorize  an  additional 
period.  If,  after  exhausting  all 
reasonable  efforts,  the  EPA  FCS  1102 
contracting  officer  and  the  contractor 
cannot  negotiate  a  definitive  contract 
because  of  failure  to  reach  agreement  as 
to  price  or  fee.  the  clause  at  52.216-25 
requires  the  contractor  to  proceed  with 
the  work  and  provides  that  the 
contracting  officer  may.  with  the 
approval  of  the  head  of  the  contracting 
activity,  determine  a  reasonable  price  or 


foe  in  accordance  with  subpart  15.4  and 
part  31  of  the  FAR,  subject  to  appeal  as 
provided  in  the  Disputes  clause. 

(4)  The  maximum  liability  of  the 
Government  inserted  in  the  clause  at 
52.216-24.  Limitation  of  Government 
LiabiUty,  shall,  as  approved  by  the 
official  who  authorized  the  NTP.  be  the 
estimated  amount  necessary  to  cover  the 
contractor's  requirements  for  funds  to 
complete  the  work  to  be  performed 
under  the  NTP.  However,  it  shall  not 
exceed  the  estimated  cost  of  the 
definitive  contract. 

(c)  Are  there  any  finiinriai  or 
monetary  limitations  on  the  use  of  an 
NTP?  In  addition  to  the  requirements  for 
issuance  of  an  NTP  set  forth  elsewhere 
in  this  subpart — 

(1)  The  total  definitized  dollar  value 
of  an  individual  NTP  shall  not  exceed 
$200,000.00,  and 

(2)  The  appUcable  Program  Office 
must  commit  and  make  available 
appropriate  funding  for  the  emergency 
response  action  taken  under  the  NTP 
prior  to  NTP  issuance. 

(d)  Are  there  any  other  procedural 
requirements  for  issuance  of  an  JsJTP? 
An  NTP  must  be  issued  in  writing  by 
the  EPA  FCS  1102  contiacting  officer  or 
the  duly  authorized  EPA  on-scene 
coordinator  with  a  delegation  of 
prociuement  authority  using  a  Standard 
Form  33.  In  addition,  the  EPA  FCS  11 02 
contracting  officer  or  the  EPA  on-scene 
coordinator  awarding  the  NTP  must 
ensure  that  the  NTP  complies  with  all 
applicable  requirements  for  letter 
contracts  set  forth  in  the  FAR  and  the 
requirements  of  this  section,  includes 
all  relevant  provisions  and  clauses,  and 
that  all  actual  or  potential  conflict  of 
interest  or  other  contracting  issues  are 
identified  and  resolved  prior  to  NTP 
issuance.  To  assist  the  EPA  on-scene 
coordinator  and  EPA  FCS  1102 
contracting  officer  in  their 
responsibilities  regarding  NTP  award, 
an  NTP  checldist  will  be  completed  by 
the  EPA  FCS  1102  conbacting  officer  or 
EPA  on-scene  coordinator  prior  to 
issuance  of  the  NTP. 

(e)  What  happens  after  an  NTP  is 
awarded  to  a  contractor?  (1)  If  an  NTP 
is  issued  by  a  duly  authorized  EPA  on- 
scene  coordinator  with  a  delegation  of 
procurement  authority,  he  or  she  must 
notify  the  cognizant  EPA  FCS  1102 
contracting  officer  of  the  NTP  award, 
and  provide  the  NTP  checklist  to  the 
contracting  officer,  as  soon  as  possible 
but  in  no  event  later  than  the  next 
working  day  after  NTJP  issuance. 

(2)  Within  5  working  days  of  the  EPA 
on-scene  coordinator's  award  of  an  NTP, 
the  on-scene  coordinator  shall  provide 
to  the  cognizant  EPA  FCS  1102 
contracting  officer  all  NTP  documents. 
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materials ,  and  information  necessary  for, 
the  contracting  officer  to  definitize  the 
contract,  and  should  retain  a  copy  for 
his/her  records.  An  EPA  FCS  1102 
contracting  officer  will  be  responsible 
for  definitization  of  the  NTP  consistent 
with  the  definitization  procedures  set 
forth  in  this  subpart.  During  the  process 
of  definitizing  the  NTP.  the  EPA  FCS 
1102  contracting  officer  will  send  the 
contractor  the  "Representations, 
Certifications,  and  Other  Statements  of 
Ofiiarors"  for  completion.  The  contractor 
will  complete  this  information,  and  any 
other  required  information,  and  submit 
it  to  the  EPA  FCS  1102  contracting 
officer  prior  to  definitization  of  the  NTP. 

(f)  The  ceo.  who  is  authorized  by 
EPAAR  1516.603-3  to  make  the 
determination  to  use  a  letter  contract, 
shall  make  a  class  determination  and 
findings  authorizing  EPA  FCS  1102 
contracting  officers  and  duly  authorized 
EPA  on-scene  coordinators  with 
delegations  of  procurement  authority  to 
award  NTPs  pursuant  to  the  conditions 
set  forth  in  this  subpart. 

Dated:  December  27.  2000. 
)ndy  S.  Davis. 

Acting  Director.  Office  of  Acquisition 
S4anagement. 
(FR  Doa  01-4978  Filed  2-28-01;  8:45  am) 
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AQENCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosphwic  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule,  final  2001 
specifications,  and  commercial  quota 
adjustment:  notification  of  commercial 
quota  harvest  for  Winter  I  scup  period: 
notification  of  commercial  quota  harvest 
for  Quarter  I  black  sea  bass  period. 

summary:  NMFS  issues  final 
specifications  for  the  2001  scup  and 
black  sea  bass  fisheries  and  makes 
preliminary  adjustments  to  the  2001 


commercial  quotas  for  these  fisheries. 
The  annual  specifications  for  the  scup 
fishery  modify  the  Gear  Restricted  Areas 
(GRAs)  that  were  established  in  the 
Mid-Atlantic  Bight  to  reduce  scup 
bycatch  in  small-mesh  fisheries.  The 
trip  limit  provisions  in  the  scup  and 
black  sea  bass  fisheries  are  modified  to 
be  possession  limits,  and  these  limits 
are  further  specified  to  be  the  maximum 
amount  allowed  to  be  landed  within  a 
24-hour  period  (calendar  day).  NMFS 
also  announces  that  the  scup 
commercial  quota  available  in  the 
Winter  I  period  and  the  black  sea  bass 
commercial  quota  available  in  the 
Quarter  1  period  to  the  coastal  states 
bom  Maine  through  North  Carolina  has 
been  harvested.  Federally  permitted 
commercial  vessels  may  not  land  scup 
in  these  states  for  the  remainder  of  the 
2001  Winter  I  quota  period  (through 
April  30,  2001).  Federally  permitted 
commercial  vessels  may  not  land  black 
sea  bass  in  these  states  for  the  remainder 
of  the  2001  Quarter  I  quota  period 
(through  March  31,  2001).  Regulations 
governing  the  scup  and  black  sea  bass 
fisheries  require  publication  of  this 
notification  to  advise  the  coastal  states 
fiom  Maine  through  North  Carolina  that 
these  quotas  have  been  harvested  and  to 
advise  Federal  vessel  permit  holders 
and  Federal  dealer  permit  holders  that 
no  commercial  quota  is  available  for 
landing  scup  in  these  states,  and  for 
landing  black  sea  bass  in  these  states 
north  of  SS^IS.S'  N.  lat.  The  intent  of 
this  action  is  to  comply  with 
implementing  regulations  for  the 
Fishery  Management  Plan  for  the 
Simuner  Flounder,  Scup.  and  Black  Sea 
Bass  Fisheries  (FMP).  which  require 
NMFS  to  publish  measures  for  the 
upcoming  fishing  year  that  will  prevent 
overfishing  of  these  fisheries.  The 
specifications  for  the  2001  summer 
floundm  fishery  will  be  published  in  the 
Federal  Kegister  at  a  later  date. 

DATES:  1.  The  2001  final  specifications 
for  scup  and  black  sea  bass  are  effective 
March  1.  2001,  through  December  31, 
2001. 

2.  Sections  648.14(a)(84), 
648.123(aHl)  and  648.123(a)(5)  are 
effective  March  1,  2001. 

3.  The  prohibition  on  landings  of  scup 
in  the  coastal  states  from  Maine  through 
North  Carolina  by  Federal  permit 
holders  is  efiiective  0001  hours,  March  1. 
2001.  through  2400  hours,  April  30. 
2001. 

4.  The  prohibition  on  landings  of 
black  sea  bass  in  the  coastal  states  from 
Maine  through  North  Carolina  north  of 
35''15.3'  N.  lat.  by  Federal  permit 
holders  is  effsctive  0001  hours,  March  7, 


2001.  through  2400  hours.  March  31, 
2001. 

5.  Sections  648.14(a)(92). 
648.14{a)(122),  648.14(u)(9), 
648.120(b)(2).  648.122(a)  through  (c). 
648.140(b)(2).  the  removal  and 
reservation  of  648.122(d).  and  the 
removal  of  648.14(a)(123)  are  effective 
April  2,  2001. 

ADDRESSES:  Send  comments  on  any 
ambiguity  or  uimecessary  complexity 
arising  from  the  language  used  in  this 
final  rule  to  Patricia  A.  Kurkul,  Regional 
Administrator.  Northeast  Region. 
National  Marine  Fisheries  Service.  One 
Blackburn  Drive.  Gloucester.  MA 
01930-2298. 

Copies  of  supporting  dociunents  used 
by  the  Scup  and  Black  Sea  Bass 
Monitoring  Committees,  the  Regulatory 
Impact  Review  (RIR).  the  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
contained  within  the  RIR.  and  the 
Environmental  Assessment  (EA)  are 
available  from  the  Northeast  Regional 
Office  at  the  same  address.  The  EA/RIR/ 
FRFA  contains  an  analysis  of  the  final 
scup  and  black  sea  bass  measures  and 
includes  a  draft  analysis  of  summer 
flounder  measures.  The  EA/RIR/FRFA  is 
also  accessible  via  the  Internet  at  http:/ 
/www.nero.nmfe.gov/ro/doc/nr.htm. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Richard  A.  Pearson.  Fishery  Policy 
Analyst,  (978)281-9279.  fax  (978)281- 
9135.  e-inail  rick.a.pear8on9noaa.gov. 
SUPPLEMENTARY  MF0RMAT10N: 

Background 

The  FMP  was  developed  jointly  by 
the  Atlantic  States  Marine  Fisheries 
Commission  (Commission)  and  the  Mid- 
Atlantic  Fishery  Management  Coimcil 
(Council)  in  consultation  with  the  New 
England  and  South  Atlantic  Fishery 
Management  Councils.  The  management 
units  specified  in  the  FMP  include  scup 
(Stenotomus  chrysops)  and  black  sea 
bass  [Centropristis  striata)  in  U.S. 
waters  of  the  Atlantic  Ocean  bom 
35°13.3'  N.  lat  (the  latitude  of  Cape 
Hatteras  Ug^t,  NC)  northward  to  the 
U.S./Canadian  border.  Implementing 
regulations  for  these  fisheries  are  foimd 
at  50  CFR  part  648,  subparts  A,  H 
(scup),  and  I  (black  sea  bass). 

P\irsuant  to  §§  648.120  (scup)  and 
648.140  (black  sea  bass),  the 
Administrator,  Northeast  Region, 
NMFS,  (R^onal  Administrator) 
implements  measures  for  the  fishing 
year  to  assure  that  the  target  fishing 
mortality  rate  (F)  or  exploitation  rate  for 
each  fishery,  as  specified  in  the  FMP,  is 
not  exceeded.  The  target  F  or 
exploitation  rate  and  management 
measures  (e.g..  mesh  requirements. 
minimum  fish  sizes.  seasons,  and  area 


restrictions)  are  siunmarized  here,  by 
species.  Detailed  background 
information  regarding  the  status  of  these 
stocks  and  the  development  of  the 
proposed  specifications  was  provided  in 
^      the  proposed  specifications  for  the  2001 
summer  floimder,  scup.  and  black  sea 
bass  fisheries  (65  FR  71042.  November 
28,  2000)  and  is  not  repeated  h<ve.  In 
addition  to  establishing  the  annual 
measures,  this  action  modifies  the  trip 
limit  provisions  in  the  scup  and  black 
sea  bass  fisheries  so  that  they  are 
possession  limits,  to  enhance  at-sea 
enforcement.  For  black  sea  bass  and 
scup,  this  action  also  specifies  that  the 
possession  limit  is  the  maximum 
amount  that  can  be  landed  in  a  calendar 
day.  NMFS  will  publish  a  proposed  and 
final  rule  for  the  2001  recreational 
management  measiues  for  these 
fisheries  in  the  Feda«l  Register  at  a 
later  date. 


Scap 

The  FMP  established  a  target 
exploitation  rate  for  scup  in  2001  of  33 
percent.  The  total  allowable  catch  (TAG) 
associated  with  that  rate  is  allocated  78 
percent  to  the  commercial  sector  and  22 
percent  to  the  recreational  sector  by  the 
FMP.  Scup  discard  estimates  are 
deducted  from  both  TACs  to  establish 
total  allowable  landings  (TAL)  for  both 
sectors  (TAG  -  discards  =  TAL).  The 
commercial  TAL  is  then  allocated  with 
dialing  percentages  to  three  quota 
periods:  Winter  1  Oanuary-April)-45.11 
percMit;  Summer  {May-October)-30.95 
percent;  and  Winter  II  (Nov-December)- 
15.94  percent. 

In  20OO.  NMFS  implemented  GRAs.  a 
management  tool  recommended  by  the 
Council,  to  reduce  discards  of  scup  in 
small-mesh  fisheries.  The  GRAs  are 
seasonally  closed  to  specified  small- 
mesh  fisheries  using  trawl  gear  with 
codend  mesh  sizes  less  than  4.5  inches 
(11  cm).  GRAs  initially  went  into  effect 
on  November  1,  2000,  with  an 
exemption  for  the  Atlantic  herring 
small-mesh  fishery  (65  FR  33486.  May 
24.  2000).  They  were  later  modified  in 
size,  effective  December  23.  2000.  (65 
FR  81761.  December  27.  2000),  and  a 
temporary  exemption  for  the  Loligo 
squid  fishery  and  a  permanent 
exemption  for  the  Atlantic  mackerel 
small-mesh  fishery  were  implemented. 

In  the  proposed  rule  for  this  action, 
NMFS  noted  the  continued  importance 
of  reducing  scup  discards  in  small-mesh 
fisheries.  NMFS  also  noted  that  it 
recognized  that  GRAs  are  not  the  only 
way  to  address  scup  discard  mortality. 
Therefore,  NMFS  sought  comments  on 
four  options  to  meet  the  regulatory 
requirement  at  50  CFR  648.120  that  the 
Regional  Administrator  implement 


measures  to  ensure  that  the  target 
exploitation  rate  would  not  be 
exceeded.  The  four  options  varied  in 
terms  of  the  TAG  level,  the  discard 
deduction  made  to  calculate  TALs,  the 
size  and  location  of  the  GRAs.  and  the 
fisheries  to  be  exempted  from  the  GRAs. 
In  general,  if  GRAs  were  used  to  reduce 
scup  bycatch.  the  discard  deduction 
made  in  establishing  the  TAL  would  be 
lower  than  it  woiild  have  been  without 
GRAs,  and  the  resultant  quotas  would 
be  higher.  The  options  are  outlined 
here. 

Option  I:  (1)  The  Council's  proposed 
quota  for  scup  (a  TAG  of  8.37  million  lb 
(3.80  million  kg),  a  discard  deduction  of 
2.15  million  lb  (0.97  million  kg),  and  a 
TAL  of  6.22  million  lb  (2.82  million 
kg));  (2)  the  GRAs  currently  in  effect  (as 
recommended  by  the  Covmcil);  and  (3) 
exemptions  for  Atlantic  herring, 
Atlantic  mackorel  and  Loligo  squid 
small-mesh  fisheries. 

Under  this  option,  the  commercial 
TAG  would  be  6.53  million  lb  (2.96 
million  kg)  minus  discards  of  2.08 
million  lb  (0.94  million  kg),  resulting  in 
a  commercial  quota  of  4.45  million  lb 
(2.02  million  kg).  The  recreational  TAG 
would  be  1.84  million  lb  (0.83  million 
kg)  minus  discards  of  0.07  million  lb 
(0.03  milhon  kg),  resulting  in  a 
recreational  harvest  limit  of  1.77  million 
lb  (0.80  million  kg). 

Option  11:  (1)  iSe  Scup  Monitoring 
Committee's  quota  recommendation  for 
2001  (a  TAG  of  7.85  million  lb  (3.56 
million  kg),  a  discard  deduction  of  2.85 
million  lb  (1.29  million  kg),  and  a  TAL 
of  5.0  million  lb  (2.27  million  kg));  (2) 
the  GRAs  currently  in  effect  (as 
recommended  by  the  Council);  and  (3) 
exemptions  for  the  Atlantic  herring  and 
Atlantic  mackerel  small-mesh  fisheries. 

Under  this  option,  the  commercial 
TAG  would  be  6.12  million  lb  (2.78 
million  kg)  minus  discards  of  2.76 
million  lb  (1.25  million  kg),  resulting  in 
a  commercial  quota  of  3.36  million  lb 
(1.52  million  kg).  The  recreational  TAG 
would  be  1.73  million  lb  (0.78  million 
kg)  minus  discards  of  0.09  million  lb 
(0.04  million  kg),  resulting  in  a 
recreational  harvest  limit  of  1.64  million 
lb  (0.74  milhon  kg). 

Option  III.  (1)  Ttie  temporary 
suspension  of  GRA  restrictions  for  2001; 
and  (2)  a  TAL  established  at  a  level  that 
is  consistent  with  the  stock  assessment's 
conclusion  that  commercial  discards  are 
approximately  equal  to  commercial 
landings  (a  TAG  of  7.85  milhon  lb  (3.56 
million  kg),  a  discard  deduction  of  3.15 
million  lb  (1.43  million  kg),  and  a  TAL 
of  4.70  million  lb  (2.13  million  kg)). 
Under  this  option,  the  conunercial 
TAG  would  be  6.12  million  lb  (2.78 
million  kg)  minus  discards  of  3.06 


million  lb  (1.39  million  kg),  resulting  in 
a  commercial  quota  of  3.06  million  lb 
(1.39  million  kg).  The  recreational  TAG 
would  be  1.73  million  lb  (0.78  million 
kg)  minus  discards  of  0.09  million  lb 
(0.04  million  kg),  resulting  in  a 
recreational  harvest  limit  of  1.64  million 
lb  (0.74  million  kg). 

Option  TV:  (1)  Modified  OlAs  that  are 
shorter  in  duration  and  that  exclude  the 
Hudson  Canyon  area,  but  incorporate 
other  areas  of  high  scup  concentration 
and  small-mesh  fishing  activities  during 
the  winter  months;  (2)  the  Monitoring 
Committee's  quota  recommendation  for 
2001  (a  TAG  of  7.85  million  lb  (3.56 
million  kg),  a  discard  deduction  <rf  2.85 
million  lb  (1.29  million  kg),  and  a  TAL 
of  5.0  million  lb  (2.27  million  kg));  and 
(3)  exemptions  for  the  Atlantic  herring 
and  Atlantic  mackerel  small-mesh 
fisheries. 

Under  this  option,  the  commercial 
TAG  would  be  6.12  million  lb  (2.78 
million  kg)  minus  discards  of  2.76 
million  lb  (1.25  million  kg),  resulting  in 
a  commercial  quota  of  3.36  million  lb 
(1.52  milUon  kg).  The  recreational  TAG 
would  be  1.73  million  lb  (0.78  milhon 
kg)  minus  discards  of  0.09  million  lb 
(0.04  million  kg),  resulting  in  a 
recreational  harvest  limit  of  1.64  million 
lb  (0.74  million  kg). 

Final  2001  Scap  Specificatioiis 

Based  on  the  comments  received  on 
the  proposed  specifications  and  the 
requirements  of  the  FMP.  NMFS  is 
implementing  for  2001  the  Council's 
recommended  TAG  of  8.37  million  lb 
(3.80  million  kg)  and  associated  TAL  of 
6.22  million  lb  (2.82  miUion  kg),  as 
described  in  Option  I.  This  final  rule 
also  establishes  the  modified  GRAs  and 
exemptions  described  in  Option  IV 
(exempts  Atlantic  mackerel  and  Atlantic 
herring  fisheries),  which  will  remain  in 
effect  until  modified  by  a  subsequent 
actioiL 

The  TAG  implemented  by  this  final 
rule  resiilts  in  a  consistent  scup  quota 
throughout  the  management  unit, 
because  it  is  the  same  as  that  adopted" 
by  the  Commission  fw  2001.  This 
prevents  the  confusion  and  inequities 
that  would  occur  if  different  TALs  were 
applicable  to  state-permitted  and 
federally  permitted  vessels.  In  that 
situation,  federally  permitted  vessels 
would  be  precluded  from  fishing  for 
scup  during  a  Federal  closure,  even 
though  state-permitted  vessels  could 
continue  to  fish  in  state  waters. 
Furthermore,  because  the  Commission 
adopted  a  6.22  million  lb  (282-million 
kg)  scup  quota,  landings  of  6.22  million 
lb  (2.82  n^on  kg)  would  likely  occur 
in  2001  even  if  a  lower  Federal  quota  of 
5.0  million  lb  (2.27  million  kg)  were 
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adopted,  because  fishing  by  state- 
pennitted  vessels  would  continue  in 
state  waters  even  after  Fedwal  waters 
were  dosed  to  scup  fishing. 

In  die  proposed  rule  for  this  action, 
NMFS  indicated  concern  regarding  the 
•cup  quota  recommended  by  the 
0>Mn«^l  and  the  underlying  assumption 
diat  scup  biomass  would  be  greater  in 
2001  than  in  2000.  Howevw,  during  the 
comment  period,  the  New  Yorii: 
Department  of  Environmental 
Conseivation  presented  new 
infannation  indicating  very  strong 
reoant  scup  year  classes,  particularly  the 
1999  year  class,  providing  evidence  that 
scup  are  rebuilding  and  that  the  biomass 
wilfincrease  in  2001.  State  fisheries 
managos  from  Rhode  Island  and 
Connecticut  also  indicated  during  the 
Decnnber  2000,  Council  meeting  that 
their  states'  inshore  surveys  indicated 
strong  recent  scup  year  classes.  These 
states  have  provided  preliminary 
infcnmation  to  NMFS  showing  a  strong 
1999  year  class  and  also  potentially 


strong  1998  and  2000  year  classes. 
NMFS  recognizes  that  these  data  are 
preliminary.  Nevertheless,  the 
information  indicates  at  least  one  very 
strong  scup  year  class.  If  protected  from 
excessive  discard  mortality,  the  1999 
year  class,  and  possibly  others,  should 
contribute  sign^cantly  to  rebuilding  the 
resource. 

Because  of  these  potentially  strong 
recent  year  classes,  the  harvest  level 
recommended  by  the  Council  and 
adopted  in  this  final  rule  can  be 
reasonably  expected  to  attain  the  target 
exploitation  rate.  However,  these  strong 
year  classes  also  mean  that  GRAs 
remain  necessary  to  protect  juvenile 
scup  from  discard  mortality  and  to 
allow  rebuilding  to  take  place.  The 
GRAs  described  in  Option  IV  and 
implemented  through  this  final  rule  will 
extend  farther  south  than  the  existing 
GRAs  to  include  areas  of  high  winter 
scup  abundance  and  coincidental  Loiigo 
squid  fishing  effort,  as  identified  by  the 
Northeast  Faeries  Science  Onter 


(NEFSC)  winter  bottom  trawl  siuvey 
and  in  vessel  logbook  reports.  Although 
quantitative  estimates  are  not  available, 
these  GRAs  are  expected  to  reduce  scup 
discards  in  the  winter.  These  GRAs  will 
also  allow  small-mesh  fishing  in  the 
Hudson  Canyon  area,  which  has  been 
identified  by  industry  as  a  priority  area 
for  winter  fishing  activity  in  several 
small-mesh  fisheries.  NMFS  believes 
that  these  GRAs  will  reduce  scup 
discards  with  simultaneously  fewer 
adverse  impacts  on  small-mesh  fisheries 
than  the  existing  GRAs. 

The  commercial  allocation  is  shown 
in  Table  1.  These  allocations  are  subject 
to  a  do%raward  adjustment  for  any 
overages  that  occurred  in  a  period's 
scup  harvest  in  2000,  as  is  required  by 
§  648.120(d)(6).  Scup  preliminary 
lanHings  data  are  Usted  in  Table  2. 
Prelimlaary  data  indicate  that  the 
Winter  I  and  Summer  period  allocations 
were  exceeded  in  2000.  The  resulting 
adjusted  2001  commercial  quota  for 
each  period  is  given  in  Table  3. 


Table  1.  Percent  Allcx^thdns  of  2001  Commercial  Scup  CKX)ta 


« 

Pareent 

TAC' 

Discards^ 

Quota  alocalion 

Possession 

Period 

lb 

kO» 

lb 

kg» 

\MfMrl 

45.11 

2,945,502 
(1,336,057) 

2,543,280 
(1,153.612) 

1.040.818 

(472.107) 

940.543 
(426.623) 

812.108 
(368.366) 

332.349 
(150.751) 

2.004.959 
"l,731.172 

909.434 

10,000* 

4,536 

Summer 

asiie 

785,246 

N/A 

N/A 

\Mnsrll 

15.94 

708,469 

321.356 

2,000 

907 

100.00 

6.529,600 
(2.961.776) 

2,085,000 
(945,740) 

4,444,600 

2,016,036 

Total 

«ToMI  alloivaMe  calcb  in  pounds  (kilograms  in  paientheses). 
iDiacvd  esiimales  in  pounds  (idloigrams  in  paremheses).  ,  ^     ^        ^ 

3Kloarams  are  as  converted  from  pounds  and  may  not  add  to  the  converted  Mai  due  toro«J™*"gv. 
«P«3ession  limit  will  drop  to  1,000 1>  (453.6  kg)  per  trip  wtwn  75  percent  of  Winter  I  quota  is  reached. 


TABLE  2.  SCUP  PRELIMINARY  2000  LANDINGS  BY  PERIOD 

2000Quota^ 

2000  Landings 

2000  Overage 

Period 

b 

kg? 

lb 

kg2 

R) 

kg* 

WWer  1 
Summer 
wmierll 
Total 

1.037.253 

637,878 

70.356 

1.745.487 

470,490 

289.337 

31.913 

791,740 

1.366.591 

1,221.189 

34,939 

2.622.719 

619,875 

553,922 

15.848 

1,189.645 

329.338 

583,311 

0 

912.649 

149.385 

264,585 

0 

413,971 

I  Reflects  quotas  as  published  on  August  18.  2000  (65  FR  50463)  _^  .__,  ^     .  ^_ 

sKitograms  are  as  conveitod  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding. 

Table  3.  Scup  Final  2001  Adjusted  Quotas 


Period 


Winter  I 
Summer 
Winter  II 
Total 


2000  Initial  Quota 


2,004,959 

1,731,172 

708.469 

4,444.600 


kg» 


909,434 

785,246 

321,356 

2,016.037 


2000  Adjusted  quota^ 


1.675,621 

1,147,861 

708.469 

3,531.951 


kg* 


760.049 

520.661 

321.356 

1.602.066 
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To  enhance  at-sea  enforcement,  this 
action  changes  the  current  scup  trip 
limits  to  possession  limits,  with  the 
additional  provision  that  these 
quantities  be  the  maximum  allowed  to 
be  landed  within  a  calendar  day.  This 
action  implements  a  Winter  I  Qanuary- 
April)  possession  limit  of  10,000  lb 
(4,536  kg)  with  a  reduction  to  1,000  lb 
(454  kg)  for  the  remainder  of  the  period 
when  75  percent  of  the  quota  allocation 
is  projected  to  have  been  harvested.  The 
Winter  II  period  (November-December) 
possession  limit  is  decreased  irom  4,000 
lb  (1,814  kg)  to  2,000  lb  (907  kg). 

This  action  also  increases  the  level  of 
catch  (threshold)  that  may  be  retained 
on  board  a  vessel  that  is  using  mesh 
smaller  than  4.5  inches  (11  cm)  from 
200  lb  (91  kg)  to  500  lb  (227  kg)  for  the 
period  November  1-April  30.  "The 
threshold  remains  at  100  lb  (45  kg)  for 
the  period  May  l-October  31.  In  order 
for  a  vessel  to  possess  scup  in  excess  of 
the  threshold,  mesh  smaller  than  4.5 
inches  (11  cm)  must  be  stowed  and 
unavailable  for  use.  In  the  proposed 
rule,  NMFS  noted  <;oncern  that 
increasing  the  threshold  for  the 
November-April  period  could 
potentially  increase  bycatch  and 
subsequent  discard  of  undersized  scup. 
However,  it  was  recognized  that,  if  scup, 
which  otherwise  would  have  been 
discarded,  were  instead  converted  to 
landings  due  to  the  change  in  the  mesh 
threshold  without  incurring  additional 
discards  when  the  500-lb  (227  kg) 
threshold  was  reached,  as  the  Council 
and  industry  believed  would  occur,  the 
change  in  threshold  limit  would  be 
acceptable.  After  reviewing  pubUc 
comment,  NMFS  concluded  that  this 


belief  cannot  be  tested  definitively. 
Therefore,  NMFS  has  decided  to  defer  to 
the  Ck>uncil's  judgement  on  this  matter. 

ScupQosure 

Section  648.121  requires  the  Regional 
Administrator  to  monitor  the 
commercial  scup  quota  for  each  quota 
period  and,  based  upon  dealer  reports, 
state  data,  and  other  available 
information,  to  determine  when  the 
commercial  quota  for  a  period  has  been 
harvested.  NMFS  is  required  to  publish 
a  notification  in  the  Federal  Register 
advising  and  notifying  commercial 
vessels  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  scup 
commercial  quota  has  been  harvested 
and  no  commercial  quota  is  available  for 
landing  scup  for  the  remainder  of  the 
Winter  I  period.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  scup  commercial 
quota  of  1,666,570  lb  for  the  2001 
Winter  I  period  has  been  harvested. 

Section  648.4(b)  provides  that  Federal 
scup  moratorium  permit  holders  agree 
as  a  condition  of  the  permit  not  to  land 
Scup  in  any  state  after  NMFS  has 
published  a  notification  in  the  Federal 
Register  stating  that  the  commercial 
quota  for  the  period  has  been  harvested 
and  that  no  commercial  quota  for  scup 
is  available.  Therefore,  effective  0001 
hours,  March  1,  2001,  further  landings 
of  scup  by  vessels  holding  Federal  scup 
moratorium  permits  are  prohibited 
through  April  30,  2001.  The  Summer 
period  for  commercial  scup  harvest  will 
open  on  May  1,  2001.  Effective  0001 
hours,  March  1,  2001,  federally 
permitted  dealers  are  also  advised  that 


they  may  not  purchase  scup  fium 
federally  permitted  vessels  that  land  in 
coastal  states  &t)m  Maine  through  North 
Carolina  for  the  remainder  of  the  Winter 
I  period  (through  April  30,  2001). 

Black  Sea  Baas 

The  FMP  specifies  a  target 
exploitation  rate  of  37  percent  for  2001. 
This  target  is  to  be  attained  throi^ 
specification  of  a  TAL  level  that  is 
allocated  to  the  commercial  (49  percent) 
and  recreational  (51  percent)  fisheries. 
The  commercial  quota  is  specified  on  a 
coastwide  basis,  by  quarter. 

To  achieve  the  target  exploitation  rate 
for  2001,  this  action  implements  a  black 
sea  bass  TAL  equal  to  the  2000  level  and 
reduces  the  possession  limits  in 
Quarters  2,  3,  and  4.  The  reduction  in 
the  possession  limits  is  intended  to 
allow  the  fishery  to  remain  open  for  the 
entire  quarter.  This  action  also  changes 
the  ciirrent  trip  limits  for  black  sea  bass 
to  possession  limits  to  enhance  at-sea 
enforcement,  with  the  provision  that 
these  quantities  are  the  maYiirmm 
allowed  to  be  landed  within  a  calendar 
day.  The  commercial  quota  and 
corresponding  possession  limits  are 
shown  in  Table  4. 

Preliminary  data  indicate  overages  of 
the  2000  quota  occurred  in  (Quarters  2. 
3,  and  4  (Table  5).  which  requires  a 
corresponding  deduction  bom  the  2001 
allocations  for  those  quarters.  The 
resulting  adjusted  2001  commercial 
quota  for  each  quarter  is  given  in  Table 
6.  These  allocations  are  preliminary  and 
would  be  subject  to  a  downward 
adjustment  for  any  additional  overages 
in  a  period's  harvest  in  2000,  as 
provided  in  the  FMP. 


Table  4.  2001  BLACK  Sea  Bass  Quarterly  Coastwide  Commercial  Quotas  and  Quarterly  Possession  Umits 


Quarter 


1  (Jan-Mar) 

2  (Apr-Jun) 

3  (Jul-Sep) 
4(Ocl-Oec) 
Total 


Percent 


38.64 
29.26 
12.33 
19.77 
100.00 


^KUpgrams 


1,168,760 
885.040 
372.951 
597.991 

3.024,742 


kg' 


530.141 
401,447 
169.168 
271.244 
1,372.000 


Possession  limits 


9000 

1500 
1000 
2000 


are  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding. 

Table  5.  Black  Sea  Bass  Preliminary  2000  Landings  by  Quarter 


kg' 


4.062 
680 
454 
907 


^  Possession  linfMts  specified  in  Table  1.  ^...^     .  j- 

sKitograms  are  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  ro«WKling. 


J'eriod 

2000  Quota 

2000  Landings 

2000  Overage 

lb 

kg' 

>b 

kg' 

K) 

kg' 

1 
2 
3 

4 
Total 

1  I^Ujt. 

1,168,760 
734,088 
238,795 
490,038 

2,631,681 

530,141 
332.982 
108,317 
222.281 
1,193,721 

848,018 
939,609 
334,871 
571.090 
2.693,588 

384,654 
426,199 
151.895 
259,042 
1,221,791 

0 

205,521 

96,076 

81.052 

382.649 

0 

93.223 

43,579 

36,765 

173.567 
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Table  6.  Buvck  Sea  Bass  Final  2001  Adjusted  Quotas 


Period 


1 

2 
3 
4 
Total 


2001  Initial  quota 


1.168.760 
885.040 
372,951 
597,991 

3,024,742 


W 


530.141 
401,447 
169.168 
271.244 
1.372,000 


2001  Adjusted  quota 


lb 


1,168.760 
679,519 
276.875 
516,939 

2,642,093 


kg^ 


530.141 
308.225 
125,588 
234,480 
1.198,433 


^  Trio  limits  specified  in  Table  4.  ^       ,  ^     .  ^ 

2  Kilograms  aire  as  converted  from  pounds  and  may  not  add  to  the  converted  total  due  to  rounding. 


Black  Sea  Bass  Closure 

Section  648.141  requires  the  Regional 
Administrator  to  monitor  the 
commercial  black  sea  bass  quota  for 
each  quota  period  and,  on  the  basis  of 
dealer  reports,  state  data,  and  other 
available  information,  to  determine 
when  the  conunercial  quota  has  been 
harvested.  NMFS  is  required  to  pubUsh 
a  notification  in  the  Federal  Register 
advising  and  notifying  conunercial 
vessels  and  dealer  permit  holders  that, 
effective  upon  a  specific  date,  the  black 
sea  bass  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  black  sea  bass  for 
the  remainder  of  the  quarter  1  period, 
north  of  35°15.3'  N.  lat.  The  Regional 
Administrator  has  determined,  based 
upon  dealer  reports  and  other  available 
information,  that  the  black  sea  bass 
commercial  quota  of  1,168.760  lb 
(530,141  kg)  for  the  2001  quarter  1 
period  has  been  harvested. 

The  regulations  at  S  648.4(b)  provide 
that  Federal  black  sea  bass  moratorium 
permit  holders  agree  as  a  condition  of 
the  permit  not  to  land  black  sea  bass  in 
any  state  after  NMFS  has  pubUshed  a 
notification  in  the  Federal  Register 
stating  that  the  commercial  quota  for  the 
period  has  been  harvested  and  that  no 
commercial  quota  for  the  black  sea  bass 
is  available.  The  Regional  Administrator 
has  determined  that  the  quarter  1  period 
for  black  sea  bass  no  longer  has 
commercial  quota  available.  Therefore, 
effective  0001  hrs  local  time,  March  7, 
2001,  further  landings  of  black  sea  bass 
in  coastal  states  firom  Maine  through 
North  Carolina,  north  of  35°15.3'  N.  lat., 
by  vessels  holding  commercial  Federal 
fisheries  permits  are  prohibited  through 
March  31,  2001.  The  2001  quarter  2 
period  for  commercial  black  sea  bass 
harvest  will  open  on  April  1,  2001. 
Effective  March  7.  2001.  federally 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  black  sea  bass 
from  federally  permitted  black  sea  bass 
moratoriiun  permit  holders  who  land  in 
coastal  states  from  Maine  through  North 
CaroUna,  north  at  35<*15.3'  N.  laL.  for 


the  remainder  of  the  quarter  1  period 
(through  March  31,  2001). 

The  regulations  at  §  648.4(b)  also 
provide  that,  if  the  commercial  black  sea 
bass  quota  for  a  period  is  harvested  and 
the  coast  is  closed  to  the  possession  of 
black  sea  bass  north  of  SS'IS.S'  N.  lat, 
any  vessel  owners  who  hold  valid 
commercial  permits  for  both  the  black 
sea  bass  and  the  NMFS  Southeast 
Region  Snapper-Grouper  fisheries  may 
surrender  their  black  sea  bass 
moratorium  permit  by  certified  mail 
addressed  to  the  Regional  Administrator 
(see  ADDRESSES)  and  fish  piusuant  to 
their  Snapper-Grouper  permit,  as  long 
as  fishing  is  conducted  exclusively  in 
waters,  and  landings  are  made,  south  of 
35''15.3'  N.  lat.  A  moratoriiun  permit  for 
the  black  sea  bass  fishery  that  is 
voluntarily  relinquished  or  surrendered 
will  be  reissued  upon  the  receipt  of  the 
vessel  owner's  written  request  after  a 
minimiun  period  of  6  months  from  the 
date  of  cancellation. 

Comments  and  Responses 

A  total  of  30  comments  on  the 
proposed  rule  were  received  in 
reference  to  the  scup  and  black  sea  bass 
specifications,  primarily  from  fishing 
industry  participants  and  organizations 
representing  the  commercial  fishing 
industry.  Other  conunenters  included 
the  Massachusetts  Division  of  Marine 
Fisheries,  the  New  York  State 
Department  of  Enviroiunental 
Conservation  (NYDEC),  a  tmiversity 
professor,  and  several  environmental 
organizations,  which  submitted  one  co- 
signed  comment.  All  comments 
received  prior  to  the  close  of  the 
conunent  period  that  directly  related  to 
the  measures  in  the  proposed  rule  were 
considered  in  developing  the  measiu«s 
contained  in  this  fin^  rule.  Several 
conunenters  made  points  that  went 
beyond  the  scope  of  the  proposed 
action;  those  points  are  not  responded 
to  here. 

Comment  1:  Twenty  commenters 
questioned  the  scientific  information 
underlying  the  proposed  2001  scup 
specifications.  In  addition,  eight 
commenters  stated  that  recently 


available  state  survey  data  indicate  that 
scup  abundance  is  higher  than  was 
indicated  by  the  data  used  in 
developing  the  scup  specifications,  and 
that  the  2001  allowed  harvest  level 
should  be  the  level  recommended  by  the 
Council  in  scup  Option  I.  Conversely, 
one  commenter  felt  that  adopting  a 
higher  scup  TAL  would  violate  the 
overfishing,  rebuilding,  and  bycatch 
reduction  requirements  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act),  its 
implementing  regulations,  and  the  FMP. 

Response:  As  noted  in  the  preamble, 
the  most  recent  stock  assessment  was 
conducted  in  June  2000  (SARC  31)  and 
incorporated  the  best  scientific 
information  available  at  that  time. 
Several  state  fishery  managers  presented 
more  recent  information  at  the 
December  2000,  meeting  of  the  Coimcil 
and  the  Commission.  NYDEC  data 
showed  very  strong  recent  scup  year 
classes,  particularly  in  1999,  and 
indicated  that  scup  are  rebuilding  and 
that  biomass  will  increase  in  2001.  State 
representatives  bom  Rhode  Island  and 
Connecticut  also  noted  at  the  meeting 
that  their  state  siuveys  preliminarily 
show  similar  increases  in  recent  year 
classes.  These  state  survey  data  indicate 
that  the  biomass  estimated  for  2001  will 
likely  be  higher  than  the  biomass 
estimated  for  2000.  This  recent 
information  indicating  a  scup  biomass 
increase  provided  the  basis  for  NMFS' 
decision  to  set  the  2001  scup  TAL  at  the 
level  recommended  by  the  Council  and 
Board  (reflected  in  scup  Option  I). 
SARC  31  also  noted  evidence  of 
strong  year  classes  in  1997  and  1999, 
and  an  increase  in  spawning  stock 
abundance  since  1998.  SARC  31 
concluded  that  fishing  mortality  shoidd 
be  reduced  substantially  and 
immediately,  and  that  a  reduction  in 
fishing  mortaUty  from  discards  woiUd 
have  tbe  most  impact  on  rebuilding  the 
stock.  Therefore,  in  recognizing  a  likely 
increase  in  scup  abundance,  NMFS  also 
recognizes  the  imperative  to  maintain 
GRAs  to  reduce  discud  flMMtality  of 


juvenile  scup.  GRAs  are  necessary  to 
protect  the  strong  recent  year  classes, 
which  have  not  yet  reached  harvestable 
size.  These  year  classes  provide 
opportxmities  for  futiu^  rebuilding  of 
the  scup  stock.  NMFS  believes  the  GRAs 
contained  in  Option  IV  and 
implemented  through  this  final  rule  will 
provide  the  requisite  protection. 

Comment  2:  One  commenter  felt  that 
NMFS"  failiue  to  take  action  to  lower 
the  Winter  I  scup  trip  possession  liinit 
would  violate  the  overfishing, 
rebuilding,  and  bycatch  reduction 
requirements  of  the  Magnuson-Stevens 
Act,  its  implementing  r^ulations,  and 
the  FMP. 

Response:  NMFS  notes  that,  although 
Council  staff  recommended  lowering 
the  Winter  I  scup  possession  limit,  the 
Scup  Monitoring  Committee  did  not 
support  that  recommendation.  The 
allowable  harvest  limit  is  the  primary 
measure  to  control  mortality  in  the  scup 
fishery,  because  the  fishery  is  closed 
upon  attainment  of  the  harvest  limit 
Possession  limits  primarily  serve  to 
distribute  the  quota  over  the  quota 
period.  This  final  rule  lowers  the  level 
at  which  the  landing  limit  is  reduced  to 
1,000  lb  from  85  percent  of  the  Winter 
I  allocation  to  75  percent  of  the  Winter 
I  allocation,  based  on  the 
recommendations  of  the  Council  and 
the  Scup  Monitoring  Committee. 
Lowering  the  trigger  to  75  percent  of  the 
Winter  I  quota  vdll  reduce  the  trip  limit 
earlier  in  the  Winter  I  period,  and  better 
ensure  that  the  Winter  I  period  quota  is 
not  exceeded. 

Comment  3:  Nineteen  commenters 
stated  that  they  disagreed  with  the  scup 
discard  statistics.  Four  of  these 
commenters  referred  to  an  analysis  of 
NMFS  sea  sampling  (observer)  data 
prepared  by  Dr.  Eric  Powell.  Rutgers 
University,  that  concluded  that  the 
discard  problem  is  primarily  associated 
with  fishing  trips  directing  on  scup,  not 
trips  directing  on  Loligo  squid. 

Response:  NMFS  has  consistently 
stated  that  it  recognizes  that  it  is 
difficult  to  make  a  precise 
determination  of  scup  discards  because 
of  the  limited  information  available.  Sea 
sampling  data  for  small-mesh  fishery 
trips,  which  are  the  best  available 
discard  information,  are  not  available 
for  all  areas  and  time  periods  of 
concern.  However,  SARC  31  concluded 
that  commercial  discards  may  have 
equaled  or  exceeded  commercial 
landings  during  1989-1997.  SARC  31 
also  noted  that  the  Umited  sea  sampling 
information  suggests  that  discards  are 
quite  variable. 

Based  on  the  available  sea  sampling 
data,  the  overall  percent  of  discards  in 
the  Loligo  squid  fishery  is  relatively 


low,  when  calcidated  by  comparing  the 
weight  of  scup  caught  to  the  total  weight 
of  the  catch.  However,  the  percentage  is 
affected  by  the  fact  that  the  total  volume 
of  fish  caught  by  vessels  fishing  for 
Loligo  squid  is  very  high.  A  review  of 
the  sea  sampling  data  shows  that  the 
total  poundage  of  scup  discarded  in  the 
Loligo  fishery  can  be  substantial. 
Therefore,  NMFS  cannot  ciurently 
support  an  exemption  from  the  GRAs 
for  the  Loligo  fishery. 

NMFS  notes  that  the  analysis 
conducted  by  Dr.  Powell  has  not  yet 
been  peer  reviewed  and  that  such  a 
review  is  necessary  in  order  to  evaluate 
properly  the  results  of  the  analysis. 

Comment  4:  One  commenter  objected 
to  exempting  both  the  Loligo  squid  and 
the  Atlantic  mackerel  small-mesh 
fisheries  bom  the  GRAs.  This 
commenter  stated  that  the  Loligo  fishery 
is  considered  the  most  significant 
soim:e  of  scup  discards.  Conversely, 
several  commenters  showed  support  for 
exempting  the  Loligo  squid  fishery  frtjm 
GRA  measures. 

Response:  NMFS  recognizes  that 
overall  scup  discards  as  a  percent  of 
total  Loligo  landings  are  comparatively 
low.  As  stated  in  the  response  to 
comment  3.  the  main  reason  for  this  is 
that  the  overall  voliune  of  fish  caught  in 
the  Loligo  fishery  is  large.  Available 
NMFS  observer  data  show  that 
occasional  large  scup  discard  events  (as 
high  as  28  percent)  in  the  directed 
Loligo  fishery  do  occur.  These 
occasional  large  discard  events  are  of 
concern.  Therefore,  NMFS  has  not 
exempted  the  Loligo  fishery  bom  the 
GRA  requirements.  Loligo  was  exempted 
from  the  modified  Northern  GRA 
implemented  bom  December  23,  2000, 
through  December  31.  2000.  because  the 
Loligo  quota  had  been  harvested.  Thus, 
no  directed  Loligo  fishery  was  occurring 
diuing  this  time  period,  having  minimal 
inipacts  on  the  scup  resource. 

The  highest  percentage  of  scup 
bycatch  for  any  directed  mackerel  trip, 
based  on  the  limited  sea-sampling  data, 
was  6  percent.  The  Scup  Monitoring 
Committee  reconunended  that  the 
Atlantic  mackerel  small-mesh  fishery  be 
exempt  from  the  GRA  requirements. 
Based  of  the  available  observer 
information  and  the  Scup  Monitoring 
Conunittee  recommendation,  NMFS 
believes  that  exempting  the  directed 
small-mesh  mackerel  fishery  will  not 
jeopardize  the  attaiiunent  of  scup 
mortality  reduction  objectives. 

Comment  5:  Two  commenters 
supported  scup  Option  I,  which 
contains  the  GRAs  implemented  on 
December  23,  2000.  with  exemptions  for 
the  Loligo  squid,  Atlantic  mackerel,  and 
Atlantic  herring  small-mesh  fisheries. 


and  the  Council's  recommended  scup 
TAL  of  6.22  million  lb  (2.82-miUion  kg). 
Response:  Scup  Option  I  would  have 
retained  GRAs.  but  would  have 
exempted  the  Loligo  squid  fishery  from 
the  GRA  restrictions.  As  explained  in 
the  responses  to  Comments  4  and  5, 
NMFS  cannot  ctirrently  support  a  Loligo 
squid  small-mesh  exemption  because  of 
concerns  that  the  Loligo  fishery  is  a 
significant  source  of  scup  discard 
mortality,  despite  the  fact  that  the 
overall  percentage  of  scup  discarded 
relative  to  the  Loligo  catch  may  be  low. 
Comment  6:  Twenty-six  commenters 
supported  the  temporary  suspension  of 
GRAs  as  proposed  in  scup  Option  ID, 
with  11  of  these  commenters  favoring  an 
increase  of  the  scup  TAL  to  the  level 
proposed  in  Option  I.  Many  commenters 
stated  that  GRAs  are  not  necessary 
because  significant  reductions  in  scup 
mortality  are  being  achieved  through 
other  measures,  including  periodic 
fishery  closiues  due  to  quota 
attainment,  the  4.5-inch  (11.4-cm)  scup 
minimum  mesh  size  requirement,  the 
minimiun  fish  size  requirement,  and 
gear  improvements  adopted  by  industry 
that  reduce  scup  discards. 

Response:  The  objective  of  the  scup 
management  measures  is  to  ensure  that 
scup  mortality,  both  from  discards  in 
small-mesh  fisheries  and  bom  the 
directed  scup  fishery,  is  controlled. 
Option  in  included  a  GRA  suspension 
only  in  conjunction  with  a  TAL 
established  at  a  level  consistent  with  the 
SARC  31  conclusion  that  commercial 
discards  are  approximately  equal  to 
commercial  landings.  As  such.  Option 
m  would  have  reduced  the  allowable 
harvest  level  to  compensate  for 
suspension  of  the  GRAs.  Combining  the 
GRA  suspension  with  a  higher  harvest 
level  would  have  defeated  the  objective 
of  Option  in. 

Comment  7:  Two  commenters 
supported  scup  Option  III  but  stated 
that,  if  NMFS  felt  GRAs  were  necessary, 
they  would  support  scup  Option  IV, 
which  allows  small-mesh  fisheries  in 
the  Hudson  Canyon  area. 

Response:  As  discussed  earlier,  NMFS 
believes  that  GRAs  are  necessary, 
especially  in  consideration  of  the  recent 
strong  scup  year  classes  that  need 
protection  to  allow  stock  rebuilding. 
Therefore,  NMFS  is  implementing  the 
GRAs  contained  in  scup  Option  IV. 
These  GRAs  will  provide  necessary 
protection  to  juvenile  scup,  yet  allow 
small-mesh  fishing  activity  in  the 
Hudson  Canyon,  which  has  been 
identified  by  industry  as  a  priority  area 
for  small-mesh  fisheries. 

Comment  8:  Some  commenters 
expressed  opinions  and  concerns  about 
the  areas  encompassed  by  the  GRAs 
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proposed  in  Option  IV.  Three 
commenters  disagreed  with  the  location 
of  the  proposed  GRAs,  and  stated  that 
these  areas  do  not  coincide  with  areas 
of  scup  abundance.  Conversely,  another 
commenter  supported  the  proposal  in 
scup  Option  IV  to  extend  the  boundary 
of  the  Southern  GRA  farther  south,  but 
opposed  opening  the  Hudson  Canyon 
area  to  small-mesh  fishing.  This 
commenter  stated  that  the  proposed  rule 
provided  no  analysis  to  support  opening 
the  Hudson  Canyon,  and  cited 
information  in  the  EA  indicating  that 
the  northern  portion  of  the  Hudson 
Canyon  area  is  a  source  of  significant 
scup  discards. 

Response:  On  the  basis  of  1992-1998 
NEFSC  Winter  Bottom  Trawl  Surveys, 
NMFS  beUeves  that  extending  the  GRAs 
farther  south  and  widening  the  GRAs  to 
include  more  of  the  area  siurounding 
the  lOO-fathom  contoxu-  will  provide 
protection  for  abundant  winter  scup 
congregations  and  compensate,  in  terms 
of  scup  discards,  for  exempting  the 
Hudson  Canyon  area.  Initially,  the 
southern  area  was  not  included  in  the 
GRAs  because  there  were  no  sea- 
sampling  trips  conducted  in  the  area. 
However,  a  comparison  of  Winter 
Bottom  Trawl  Survey  information  with 
vessel  trip  report  data  for  the  Loligo 
fishery,  prepared  in  conjunction  with 
the  2001  specifications,  indicates  this  is 
a  key  area  of  scup  abxmdance  that 
coincides  vrith  niunerous  Loligo  fishing 
trips.  Although  the  anticipated 
reduction  in  discards  is  not  quantifiable, 
the  EA  provides  charts  documenting 
that  winter  scup  abundance  coincides 
with  significant  Loligo  squid  fishing 
.  activity  in  the  area. 

Comment  9:  One  commenter  stated 
that  NMFS  Winter  Bottom  Trawl 
Surveys  from  1992  to  1998  show  lower 
scup  abundance  in  the  GRAs  proposed 
in  Options  I,  II  and  IV  than  in  areas 
outside  the  GRAs. 

Response:  GRAs  were  initially 
developed  in  the  2000  scup 
specifications  based  on  sea-sampling 
data  and  industry  input.  The  northern 
GRA  in  scup  Option  IV,  and  the  three 
GRAs  in  Options  I  and  II,  were 
developed  in  this  manner.  There  were 
no  sea  sampling  data  available  for  trips 
conducted  south  of  38°N.  lat.  Therefore, 
NMFS  considered  other  available 
information  pertaining  to  the  fishery 
south  of  that  area.  NNffS  compared  the 
distribution  of  scup,  based  on  data  from 
the  1992-98  Winter  Bottom  Trawl 
Survey,  with  fishing  trips  that  landed 
Loligo  squid,  based  on  data  reported  by 
the  industry  in  Fishing  Vessel  Trip 
Reports.  The  southern  GRA  included  in 
scup  Option  rV  includes  areas  where 
scup  are  abundant  at  the  same  time  that 


small-mesh  fishing  occurs  for  Loligo 
squid.  Although  the  two  areas  in  Option 
rV  were  developed  using  different 
databases,  NMFS  believes  that  both 
GRAs  are  appropriately  based  on  the 
best  available  scientific  information. 

Comment  10:  Two  commenters  stated 
that  the  analysis  of  the  economic  impact 
of  GRAs  is  imrealistic.  One  commenter 
questioned  the  conclusion  of  the 
analysis,  and  instead  restated  the 
conclusion  to  be,  "that  under  5  percent 
of  1158  boats  will  suffer  a  loss  of  more 
than  5  percent  of  revenue  associated 
with  small-mesh  fisheries  in  this  time 
period."  Both  commenters  included 
information  comparing  selected  vessel 
revenues  from  November  1999  to 
November  2000  to  demonstrate  revenue 
declines.  Conversely,  one  commenter 
stated  that  NMFS  failed  to  consider  any 
economic  benefits  to  scup  fishermen 
resulting  from  reducing  discards  in 
small-mesh  fisheries. 

Response:  The  NMFS  integrated 
analysis  in  the  EA/RIR/IRFA  was 
conducted  to  assess  the  overall  potential 
impacts  of  revising  the  GRAs  in 
conjunction  with  the  2001         * 
specifications  being  established  for 
summer  flounder,  scup  and  black  sea 
bass.  The  overall  projected  revenue 
impacts  of  the  proposed  2001  GRA 
options  and  specifications  were 
compared  with  the  impacts  of  the  status 
quo  measures  (2000  specifications  and 
GRAs).  The  commenters,  on  the  other 
hand,  presented  revenue  information 
showing  decreases  in  revenue  for 
selected  vessels  in  November  2000 
compared  to  November  1999,  a  year 
with  no  GRAs.  Also,  NMFS  does  not 
agree  that  all  revenue  changes  in 
November  2000  were  necessarily  due  to 
the  imposition  of  GRAs.  Revenue 
changes  can  occiu  for  other  reasons, 
including  the  fact  that  several  important 
Mid-Atlantic  fisheries  were  closed  in 
November  2000  due  to  quota 
attainment. 

The  commenters  may  also  have 
misinterpreted  the  assumptions 
underlying  the  impacts  analysis  in  the 
EA/RIR/IRFA.  The  analysis  considered 
the  annual  impacts  on  all  1,158  vessels 
that  had  landed  summer  flounder,  scup 
or  black  sea  bass,  or  that  had  fished  with 
mobile  gear  with  mesh  sizes  of  less  than 
4.5  inches  (11.4  cm).  This  was 
determined  to  be  the  affected  universe  • 
for  these  specifications.  The  analysis 
did  not  only  consider  the  impacts  on 
revenues  derived  solely  from  small- 
mesh  species  for  the  time  period  of  the 
GRAs.  Rather,  the  analysis  incorporated 
the  impacts  of  the  proposed  TALs.  trip 
limits,  GRAs  and  other  measures. 
Importantly,  the  analysis  indicated  that 
all  vessels  fishing  with  small-mesh  gear, 


at  least  to  some  extent,  also  participated 
in  the  summer  flounder,  scup  or  black 
sea  bass  fisheries. 

NMFS  recognizes  the  benefits  to  the 
scup  resource  resulting  from  the 
proposed  GRA  measures  that  are  aimed 
at  reducing  scup  discards  in  small-mesh 
fisheries.  However,  it  is  difficult  to  /- 
quantify  these  benefits,  since  stock 
abundsince  is  dependent  on  several 
factors  uiuelated  to  fishing  activity, 
making  it  difficult  to  determine  a  stock's 
response  to  a  given  management 
measure. 

Comment  11:  One  commenter  stated 
that  it  would  be  a  violation  of  the 
Magnuson-Stevens  Act  to  suspend  the 
GRAs  because  suspension  would  be 
contrary  to  national  standard  9,  which 
requires  that  management  measures 
shall,  to  the  extent  practicable, 
minimize  by  catch  and,  to  the  extent 
bycatch  cannot  be  avoided,  minimize 
the  mortality  of  such  bycatch. 

Response:  NMFS  is  not  suspending 

the  GRAs.     - 

Comment  12:  Three  commenters 
questioned  the  enforceability  of  the 
GRA  measiues.  One  commenter  felt  that 
GRAs  are  generally  imenforceable, 
while  two  commenters  felt  that  the  two 
specific  GRA  Options  contained  in  the 
proposed  rule  for  this  action  are 
unenforceable  due  to  their  small  size. 

Response:  The  GRAs  initially 
established  in  2000  were  modified 
effective  December  23,  2000  (65  FR 
81761,  December  27,  2000).  The 
configuration  of  the  GRAs  implemented 
through  that  rule  were  the  same  as  the 
GRAs  in  scup  Options  I  and  II.  The  U.S. 
Coast  Guard  indicated,  in  reviewing  the 
proposal  to  modify  the  GRAs.  that  the 
geographic  configiu'ation,  size,  and  time 
periods  of  the  GRAs  contained  in 
Options  I  and  II  are  enforceable,  and 
that  they  can  provide  adequate 
surveillance  to  detect  the  majority  of 
fishing  vessels  operating  in  the  GRAs. 
NMFS  notes  that  the  GRAs  in  Option  IV, 
which  are  implemented  through  this 
final  rule,  are  larger  in  area  and  more 
regularly  shaped  than  the  existing 
GRAs,  and,  therefore,  should  be  more 
easily  enforced  than  the  current  GRAs. 

Comment  13:  One  conunenter  was 
concerned  that  all  of  the  scup  options 
represent  a  retreat  from  regulations 
designed  to  maximize  protection  of 
juvenile  scup.  The  conunenter  felt  that 
the  options  reduce  impacts  on  small- 
mesh  fisheries  at  the  expense  of  scup 
and  other  bycatch  species.  This 
conunenter  appeared  to  support  the 
GRAs  originally  implemented  in  the 
2000  specifications  based  on  the  belief 
that  either  of  the  revised  GRA  options 
contained  in  the  proposed  rule  would 
weaken  scup  rebuilding. 


Response:  As  stated  in  the  responses 
to  comments  7  and  8.  the  GRAs  in 
Option  IV,  and  implemented  through 
this  final  rule,  will  provide  protection  to 
the  scup  resoiuce  and  allow  it  to 
rebuild,  while  mitigating  to  some  extent 
the  negative  economic  impacts  on 
smaU-mesh  fisheries. 

Comment  14:  Three  commenters 
favored  raising  the  minimum  mesh 
threshold  for  scup  bom  200  lb  (90.7  kg) 
to  500  lb  (226.8  kg)  for  the  November  1 
through  April  30  period.  These 
commenters  stated  that  such  a  measure 
would  help  reduce  regulatory  discards 
in  the  scup  fishery.  One  commenter 
opposed  the  measiue  and  stated  that  it 
would  violate  the  overfishing, 
rebuilding,  and  bycatch  reduction 
requirements  of  the  Magnuson-Stevens 
Act. 

Response:  NMFS  raised  this  issue  in 
the  proposed  rule  and  specifically 
requested  public  comment.  It  is  not 
possible  to  quantify  the  effect  of 
increasing  the  minimum  mesh  size 
threshold  on  scup  discards  at  this  time. 
If  discards  are  converted  to  landings  due 
to  the  change  in  the  mesh  threshold, 
without  additional  discards  occurring 
when  the  500-lb  (226.8-kg)  threshold  is 
reached,  as  assumed  by  the  Coimcil  and 
industry,  then  the  impact  on  scup 
mortahty  would  be  neghgible.  In  the 
absence  of  information  to  the  contrary, 
this  final  rule  implements  an  increase  in 
the  threshold  as  recommended  by  the 
Coimcil. 

Comment  15:  One  commenter 
supported  an  increase  in  the  TAL  for 
black  sea  bass  to  the  least  restrictive 
level  (7.91  miUion  lb  (3.59  milUon  kg)) 
presented  in  the  alternatives  analyzed  in 
the  EA/RIR/IRFA. 

Response:  The  commenter  is 
recommending  a  harvest  level  that  was 
not  formally  considered  by  the  Council, 
but  was  analyzed  in  the  impacts 
analysis  for  purposes  of  comparison. 
This  level  was  not  recommended  by  the 
Coimcil  and  is  not  implemented  in  this 
final  rule.  The  harvest  level 
recommended  by  the  commenter  would 
result  in  an  exploitation  rate  that  would 
exceed  the  black  sea  bass  exploitation 
target  for  2001.  as  described  in  the  FMP, 

Comment  16:  Two  commenters 
supported  the  change  in  the  black  sea 
bass  regulations  that  specify  landing 
limits  as  possession  limits.  Five 
commenters  generally  supported 
changes  to  the  specific  possession 
limits,  though  they  did  not  support  all 
of  the  specific  proposed  changes.  In 
general,  the  commenters  were  seeking 
lower  possession  limits  that  would 
enable  fishermen  to  fish  for  the  entire 
quarter.. 


Response:  This  final  rule  implements 
the  proposed  changes  to  the  black  sea 
bass  trip  Umits  for  2001. 

Changes  From  the  Proposed  Rule 

hi  §  648.14(a)(122).  "Loligo  squid"  is 
added  to  the  Ust  of  species  that  are  not 
exempt  from  the  GRA  requirements  and 
references  to  the  GRAs  are  revised. 

In  §  648.122,  paragraph  (a)  is  revised 
to  reflect  the  dates  and  coordinates  of 
the  newly  revised  Southern  GRA.  Also, 
m  §  648.122.  paragraph  (c)  is  revised  to 
reflect  the  removal  of  Northern  GRA  II, 
and  is  replaced  with  the  transiting 
provisions  that  were  formerly  contained 
in  paragraph  (d)  and  paragraph  (d)  is 
removed  and  reserved. 

In  §  648.123.  paragraph  (a)(5)  is 
revised  for  consistency  wiih  other  net 
stowage  regulations. 

No  other  changes  were  made  from  the 
proposed  rule. 

Qassification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

This  action  estabUshes  annual  quotas 
and  related  management  measures  for 
the  scup,  and  black  sea  bass  fisheries, 
which  are  used  to  control  harvest  of 
these  fisheries  and  to  restrict  landings 
when  their  quotas  are  harvested.  Action 
to  restrict  lanr^ings  must  be  taken 
immediately  upon  attainment  of  the 
quota  to  conserve  fishery  resources.  The 
Winter  I  scup  allocation  and  the  Quarter 
1  black  sea  bass  allocation  have  been 
harvested.  It  would  be  contrary  to  the 
public  interest  to  provide  prior  notice  of 
these  restrictions,  since  the  allocations 
have  already  been  harvested  and  the 
regulations  require  the  publication  of 
this  action.  Failure  to  implement  this 
provision  without  due  expedition 
would  result  in  overfishing.  Therefore, 
the  Assistant  Administrator  for 
Fisheries.  NOAA  (AA)  finds  good  cause 
under  5  U.S.C.  553(b)(B)  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  pubhc  comment  on  the 
closure  of  the  Winter  I  scup  fishery  in 
the  coastal  states  from  Maine  through 
North  CaroUna  and  closure  of  the 
Quarter  1  black  sea  bass  fishery  in  these 
states  north  of  35''15.3'  N.  lat.  Failure  to 
implement  this  provision  immediately 
would  result  in  overfishing,  so  under  5 
U.S.C.  553(d)(3),  the  AA  also  finds  good 
cause  to  waive  the  30-day  delay  in 
effectiveness  of  the  closure  of  the 
Winter  I  scup  fishery  in  the  coastal 
states  from  Maine  through  North 
Carolina  and  closure  of  the  Quarter  1 
black  sea  bass  fishery  in  these  states 
north  of  35°15.3'N.  lat.  Likewise,  it 
would  be  impracticable  to  delay 
implementation  of  the  remaining  quota 


provisions,  because  doing  so  would 
prevent  the  agency  from  carrying  out  its 
function  of  preventing  overfishing  of  the 
scup,  and  black  sea  bass  resources  in  the 
remaining  periods.  The  fisheries 
covered  by  this  action  are  already  in 
progress  and  quota  monitoring  for  the 
fishing  years  began  on  January  1,  2001. 
Therefore,  the  AA  finds  good  cause 
under  5  U.S.C.  553(d)(3)  to  waive  the 
30-day  delayed  effectiveness  period  for 
the  2001  quotas  and  related 
management  measures,  including  the 
landings  restrictions.  The  provision  in 
this  filial  rule  that  increases  the 
threshold  possession  limit  for  scup 
above  which  a  vessel  is  required  to  use 
4.5-inch  (11.4-cm)  minimum  mesh  from 
200  lb  (90.7  kg)  to  500  lb  (226.8  kg) 
relieves  a  restriction  and,  under  5  U.S.C. 
553(d)(1),  is  not  subject  to  a  30-day 
delay  in  effectiveness. 

NMFS  determined  that  this  rule  will 
be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
management  programs  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
Maryland,  Virginia,  North  Carohna. 
South  Carolina,  Georgia  and  Florida. 
This  determination  was  submitted  for 
review  by  the  responsible  state  agencies 
on  October  24,  2000,  under  section  307 
of  the  Coastal  Zone  Management  Act. 
The  following  states  submitted 
responses  concurring  with  NMFS' 
determination:  Massachusetts,  Rhode 
Island,  New  York,  New  Jersey, 
Pennsylvania.  Delaware,  North  Carolina 
and  Georgia.  Maine,  New  Hampshire, 
Maryland,  South  Carolina  and  Florida 
did  not  respond  and,  therefore, 
consistency  is  inferred.  The  State  of 
Connecticut  concurred  with  the 
determinations  for  all  of  the 
components  of  the  proposed  2001 
specifications  except  for  the  summer 
flounder  TAL,  which  is  not  included  in 
this  action. 

The  Council  and  NMFS  prepared  a 
final  regulatory  flexibiUty  analysis 
(FRFA)  for  this  action.  The  document 
contains  an  analysis  of  the  final  scup 
and  black  sea  bass  analysis  and  a  draft 
anal)rsis  of  the  proposed  summer 
flounder  measures.  A  copy  of  this 
analysis  is  available  from  the  Regional 
Administrator  (see  ADDRESSES).  The 
preamble  to  the  proposed  rule  included 
a  detailed  summan^  of  the  analyses 
contained  in  the  WFA.  and  that 
discussion  is  not  repeated  in  its  entirety 
here.  A  summary  of  the  FRFA  follows. 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  taken  and 
the  objectives  of  this  final  rule  are 
explained  in  the  preambles  to  the 
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proposed  rule  and  final  rule  and  are  not 
repeated  here.  This  action  does  not 
contain  any  collection-of-  information, 
reporting,  recordkeeping,  or  other 
compliance  requirements. 

PuUic  Comments 

Thiity-four  comments  were  received 
on  the  measures  contained  in  the 
proposed  rule.  Four  of  the  comments 
exclusively  addressed  the  summer 
flounder  measures,  which  are  not 
implemented  through  this  final  rule. 
Two  were  submitted  in  response  to  the 
initial  regulatory  flexibility  analysis 
(IRFA)  of  the  expected  impacts  of  these 
measures  on  small  entities.  NMFS  has 
responded  to  these  comments  in  the 
Comments  and  Responses  section  of  this 
final  rule  (see  response  to  Comment  10). 
Additional  comments  were  received  not 
specifically  on  the  IRFA,  but  related  to 
economic  impacts  (see  responses  to 
Comments  7  and  16).  Changes  were 
made  to  the  measures  outlined  in  the 
proposed  rule  regarding  the  scup  TAL; 
the  size,  location,  and  season  of  the 
GRAs;  and  exemptions  to  the 
requirements  of  the  GRAs.  Although 
these  changes  were  not  directly  related 
to  the  comments  received  on  the  IRFA, 
the  intmt  of  the  changes  was,  in  part, 
to  minimiyn  the  economic  e^Bct  on 
small  entities.  These  changes  and  the 
reasons  for  them  are  discussed  in  the 
responses  to  Comments  1,  7,  8  and  13, 
as  well  as  in  the  preamble  to  this  final 
rule. 

Namber  of  Small  Eirtilies 

The  measures  established  by  this 
action  potentially  impact  a  to^  of  1.158 
vessels  that  participated  in  at  least  one 
of  the  summer  flounder,  scup.  and  black 
sea  bass  fisheries  or  that  had  fished  with 
mobile  gear  with  less  than  4.5-inch 
(11.43-cm)  mesh  inside  at  least  one  of 
the  proposed  GRAs. 

MiBimiziiig  Significant  Economic 
bnpact  on  Small  Entities 

In  the  FRFA,  NMFS  analyzed  the 
measures  being  implemented  in  this 
action.  Although  siunmer  flounder 
measures  are  not  bmng  implemented 
through  this  action,  a  summer  flounder 
TAL  of  17.91  miUion  lb  (8.12  miUion 
kg)  was  assmned  for  comparing  the 
impacts  of  the  various  options.  The 
analysis  compared  the  efiiacts  of  the 
measures  with  both  the  2000  adiusted 
quotas  and  with  the  actual  2000 
landings  when  available.  When  not 
available,  1999  landings  were  used.  In 
terms  of  overall  impacts  on  revenues, 
the  scup  measures  selected  for 
implementation  (Option  V)  have  the 
second  highest  positive  impact  on 
revenues.  Using  the  landings  baseline 


proration  method.  Options  I,  HI,  and  V 
are  expected  tb  yield  total  gross 
revenues  higher  than  those  3rielded  by 
the  status  quo  measures  by 
approximately  $0.91  million,  $0.40 
miUion  and  $0.70  million  respectively, 
whereas  Options  n  and  IV  5rielded  total 
gross  revenues  lower  than  the  status  quo 
by  approximately  $0.16  million  and 
$0.13  million,  respectively.  Option  I  is 
presumed  to  have  produced  the  highest 
overall  revenues  because  the  Loligo 
fishery  is  exempted  from  the  GRA 
restrictions.  This  Option  was  not 
selected  for  implementation  in  this 
action  because,  as  explained  in  the 
preamble,  available  information  does 
not  justify  an  exemption  of  the  Loligo 
fishery. 

The  FRFA  also  analyzed  revenue 
impacts  on  individual  vessels,  as 
summarized  here: 

PERCE^fr  OF  Vessels  Experiencing 
Revenue  Loss  >  5% 


Land- 

Quota 

"V 

Base- 

Ine 

line 

Opiioni 

2.1% 

3.4% 

Option  II 

3.2% 

4.6% 

Option  in 

2.8% 

4.1% 

Option  IV 

2.9% 

4.7% 

OpHonV 

2.9% 

4.4% 

The  measures  selected  for 
implementation  (Option  V)  have  slightly 
greater  im[iacts  than  either  Option  I  or 
Option  m.  As  discussed  earlier.  Option 
I  was  not  selected  for  implementation 
because  the  available  information  does 
not  support  an  exemption  for  Loligo 
squid.  The  impact  of  Option  III  is 
presiuned  to  be  lower  because  there  are 
no  GRAs  established.  This  altwnative 
was  not  selected  for  implementation 
because,  as  explained  in  the  preamble, 
NMFS  beUeves  that  GRAs  remain 
necessary  for  scup  conservation.  The 
specific  GRAs  implemented  by  this 
action  were  selected  to  moderate  the 
economic  impacts  on  small  entities  by 
extoiding  GRAs  further  south  and 
opening  die  Hudson  Canyon  area. 

For  black  sea  bass,  the  harvest  level 
adopted  in  this  final  rule  minimizes 
ffignifirant  economic  impacts  while 
achieving  the  stated  objectives  of  the 
FMP.  No  other  harvest  level  that  was 
considered  would  meet  this  objective 
while  minimizing  significant  economic 
impacts  on  small  entities. 

Revision  of  the  trip  limits  in  the  scup 
and  black  sea  bass  fisheries  were 
recommended  by  the  Council  to  allow 
these  fishnies  to  remain  open  for  a 
longer  period  of  time,  preferably  for  the 
entire  quota  period.  This  is  expected  to 


reduce  the  period  of  time  that  a  fishery 
woiild  be  closed,  and,  thereby,  provide 
for  a  more  reliable  stream  of  income  for 
small  entities. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  imnecessary 
complexity  arising  from  the  language 
used  in  this  proposed  rule.  Such 
comments  should  be  sent  to  the 
Northeast  Regional  Administrator  (see 
ADDRESSES). 

List  of  Subjects  in  50  CFR  Part  ^ 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  22.  2001. 
WUliam  T.Hogarth 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNTTEO  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  IBOl  et  seq. 

2.  In  §  648.14.  paragraph  (a)(123)  is 
rmnoved:  and  paragraphs  (a)(84).  (a)(92). 
(a)(122)  and  (u)(9)  are  revised  to  read  as 
follows: 

1648.14    ProhibMona. 

(a)  •  •  ' 

(84)  Fish  for,  catch,  possess,  or  retain 
scup  in  or  from  the  EEZ  north  of 
35''15.3'  N.  lat.  in  excess  of  the  amount 
specified  in  §  648.123  (500  lb  (226.8  kg) 
or  more  from  November  1-  April  30.  or 
100  U)  (45.4  kg)  or  more  from  May  1- 
October  31).  unless  the  vessel  meets  the 
gear  restrictions  in  §  648.123. 
*        •        •        *        • 

(92)  Fish  for.  catch,  possess,  or  retain 
1.000  lb  (453.4  kg)  or  more  of  black  sea  ^ 
bass  in  or  from  ^e  EEZ  north  of  35°15.3' 
N.  laL.  the  latitude  of  Cape  Hatteras 
Light,  NC.  to  the  U.S.  -  Canadian  border, 
unless  the  vessel  meets  the  gear 
restrictions  of  §  648.144. 

(122)  Fish  for.  catch,  possess,  retain  or 
land  Loligo  squid,  silver  hake  or  black 
sea  bass  in  or  from  the  areas  and  during 
the  time  periods  described  in  § 
648.122(a)  or  (b)  while  in  possession  of 
any  trawl  nets  or  netting  that  do  not 
meet  the  minimum  mesh  restrictions  or 
that  are  modified,  obstructed,  or 
constricted,  as  specified  in  §  648.122 
and  §  648.123(a],  imless  the  nets  or 


netting  are  stowed  in  accordance  with  S 
648.23(b). 

(u)  •  •  • 

(9)  Possess,  retain,  or  land  black  sea 
bass  harvested  in  or  from  the  KBZ  in 
excess  of  the  commercial  possession 
limit  established  at  §  648.140. 
•        *        *        •        • 

3.  In  §  648.120.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

i<*B>120    Catch  quotaa  and  ottMT 
raslriclluiis. 


Cb)**» 

(2)  Possession  limits  for  the  Winter  I 
and  Winter  II  periods.  The  possession 
limit  is  the  maximum  quantity  of  scup 
that  is  allowed  to  be  landed  within  a  24- 
hour  pmiod  (calendar  day). 
*      1 1*        *        *        * 

4.  In  §  648.122,  paragraph  (d)  is 
removed  and  reserved,  and  paragraphs 
(a),  (b),  and  (c)  are  revised  to  read  as 
follows: 

1648.122    SMMNiandaiMreMrletfona. 

(a)  Southern  Gear  Restricted  Area-{1) 
Restrictions.  From  January  1  through 
March  15,  all  trawl  vessels  in  the 
Southern  Gear  Restricted  Area  that  fish 
for  or  possess  non-exempt  species  as 
specified  in  paragrqih  (a)(2)  of  this 
section  must  fish  with  nets  that  have  a 
minimum  mesh  size  af  4.5  inches  (11.43 
cm)  diamond  mesh,  applied  throughout 
the  codend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net.  For  codends  with  fewer  than  75 
meshes,  the  minimum-mesh-size 
codend  must  be  a  minimiiTn  of  one-third 
of  the  net,  measured  from  the  terminus 
of  the  codend  to  the  headrope, 
excluding  any  turtle  excluder  device 
extension,  unless  otherwise  specified  in 
this  section.  The  Southon  Gear 
Restricted  Area  is  an  area  bounded  by 
straight  lines  connecting  the  following 
points  in  the  order  stated  (copies  of  a 
chart  depicting  the  area  are  available 
bom  the  Regional  Administrator  upon 
request): 

SoifTHERN  Gear  Restricted  Area 


(2)  Non-exempt  species.  Unless 
otherwise  specified  in  paragraph  (d)  of 
this  section,  the  restrictions  specified  in 
paragraph  (a)(1)  of  this  section  apply 
only  to  vessels  in  the  Southern  Gear 
Restricted  Area  that  are  fishing  for  or  in 
possession  of  the  following  non-exempt 
species:  Loligo  squid,  black  sea  bass  and 
silver  hake  (whiting). 

(b)  Northern  Gear  Restricted  Aim  I- 
(1)  Restrictions.  From  November  1 
through  December  31.  all  trawl  vessels 
in  the  Northern  Gear  Restricted  Area  I 
that  fish  for  or  possess  non-exempt 
species  as  specified  in  paragraph  (b)(2) 
of  this  section  must  fish  with  nets  that 
have  a  minimum  mesh  size  of  4.5  inches 
(11.43  cm)  diamond  mesh,  apphed 
throughout  the  codend  for  at  least  75 
continuous  meshes  forward  of  the 
terminus  of  the  net.  For  codends  with 
fewer  than  75  meshes,  the  minimiun- 
mesh-size  codend  must  be  a  minimum 
of  one-third  of  the  net,  measured  from 
the  terminus  of  the  codend  to  the 
headrope.  excluding  any  tiulle  excluder 
device  extension,  unless  otherwise 
specified  in  this  section.  The  Northern 
Gear  Restricted  Area  I  is  an  area 
bounded  by  straight  lines  connecting 
the  following  points  in  the  order  stated 
(copies  of  a  diart  depicting  the  area  are 
available  from  the  Regional 
Administrator  upon  request): 

^^ORTHERN  Gear  Restricted  Area  I 


5.  In  §  648.123.  paragraphs  (a)(1)  and 
(a)(5)  are  revised  to  read  as  follows: 


Point 

N.  Lat. 

W. 

Long. 

NGA1 

41'W 

71  "OC 

NGA2 

41'W 

71»30' 

SGA3 

40°00' 

72»40' 

SGA4 

40<W 

72"^' 

NGA1 

41'W 

71'W 

Point 

N.LaL 

W.Long. 

SGA1 

39»20' 

72«50' 

SGA2 

39^20' 

72*^' 

SGA3 

38"W 

73»55' 

SGA4 

37W 

74«'40' 

SQA5 

36-30' 

74''40' 

SQA6 

ae-ac 

75"W 

SGA7 

37'W 

75'W 

SQA8 

38«00' 

74»20' 

SGA1 

39»20' 

72*50' 

(2)  Non-exempt  species.  Unless 
othenvise  specified  in  paragraph  (d)  of 
this  section,  the  restrictions  specified  in 
paragraph  {b)(l)  of  this  section  apply 
only  to  vessels  in  the  Northern  Gear 
Restricted  Area  I  that  are  fishing  for.  or 
in  possession  of.  the  following  non- 
exempt  species:  Loligo  squid,  black  sea 
bass  and  silver  hake  (whiting). 

(c)  Transiting.  Vessels  that  are  subject 
to  the  provisions  of  the  Southern  and 
Northern  GRAs,  as  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
respectively,  may  transit  these  areas 
provided  that  trawl  net  codends  on 
board  of  mesh  size  less  than  that 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  are  not  available  for 
immediate  use  and  are  stowed  in 
accordance  with  the  provisions  of  § 
648.23(b). 

(d)  [Reserved] 


1646.123    Gaar  rMtricdons. 

(a)  *  •  • 

(1)  Minimum  mesh  size.  The  owners 
or  operators  of  otter  trawlers  who  are 
issued  a  scup  moratorium  permit  and 
who  possess  500  lb  (226.8  kg)  or  more 
of  scup  from  November  1  through  April 
30,  or  100  lb  (45.4  kg)  or  more  of  scup 
from  May  1  through  October  31.  must 
fish  with  nets  that  have  a  minimnn^ 
mesh  size  of  4.5  irxches  (11.43  cm) 
diamond  mesh,  applied  throughout  the 
codend  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net  For  codoids  with  fewer  than  75 
meshes,  the  minimum-mesh-size 
codend  must  be  a  minimnrn  of  one-third 
of  the  net.  measured  from  the  terminus 
of  the  codend  to  the  headrope, 
excluding  any  turtle  excluder  device 
extension.  Scup  on  board  these  vessels 
shall  be  stored  separately  and  kept 
readily  available  for  inspection. 

(5)  Stowage  of  nets.  The  owner  or 
operator  of  an  otter  trawl  vessel 
retaining  500  lb  (226.8  kg)  or  more  of 
scup  from  November  1  through  April 
30.  or  100  lb  (45.4  kg)  or  more  of  scup 
frt)m  May  1  through  October  31.  and 
subject  to  the  minimum  mesh 
requirements  in  paragraph  (a)  (1)  of  this 
section,  and  the  o%vner  or  operator  of  a 
mid  water  trawl  or  other  trawl  vessel 
subject  to  the  minimum  mesh  size 
requirement  in  §  648.122.  may  not  have 
available  for  immediate  use  any  net.  or 
any  piece  of  net.  not  meeting  the 
minimum  mesh  size  requirement,  or 
mesh  that  is  rigged  in  a  manner  that  is 
inconsistent  with  the  minimum  mesh 
size.  A  net  that  is  stowed  in 
conformance  with  one  of  the  methods 
specified  in  §  648.23  (b).  and  that  can 
be  shown  not  to  have  been  in  recent  use, 
is  considered  to  be  not  available  for 
immediate  use. 


6.  In  §  648.140,  paragraph  (b)  (2)  is 
revised  to  read  as  follows: 


S  648.140    Catch  quotas 
rastrlctiona. 


(b)*  •  * 

(2)  A  commercial  possession  limit  for 
all  moratorium  vessels  may  be  set  from 
a  range  of  zero  to  the  maximum  all 
owed  to  assure  that  the  quarterly  quota 
is  not  exceeded,  with  the  provision  that 
these  quantities  be  the  maximum 
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allowed  to  be  landed  within  a  24-hoiir 
period  (calendar  day). 

•        *        •        •        * 

(FR  Doc.  01-4973  Filed  2-26-01;  4:00  pm] 

HJJNGCOOC  3aiO-2>-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaptieric 
Administration 

S0CFRPart679 

[Doctat  No.  010112013-1013-01;  LO. 
022801 B] 

Flaharlas  Of  Hm  Economic  Exdualva 
Zone  Off  Alaalia;  Groundfiah  FMwrlaa 
by  Vaaaaia  Using  Hook-and-Une  Gear 
InthaGulfofAlaaIca 

AGENCY:  National  Marine  Fisheries 
Sovice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 


summary:  NMFS  is  prohibiting  directed 
fishing  for  groiindfish  by  vessels  using 
hook-and-line  gear  in  the  Gulf  of  Alaska 
(GO A),  except  for  sablefish  or  demersal 
shelf  rockfish.  This  action  is  necessary 
because  the  first  seasonal  bycatch 
mortaUty  allowance  of  Pacific  halibut 
apportioned  to  hook-and-line  gear 
targeting  groxmdfish  other  than  sablefish 
or  demersal  shelf  rockfish  in  the  QOA 
has  been  caught. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.).  February  26.  2000,  until 
1200  hrs,  A.l.t..  May  17.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Funmess,  907-586-7228. 


SUPPLEMENTARY  INFORMATION:  NMFS 

manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
imder  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  Pacific  halibut  bycatch  mortality 
allowance  for  groimdfish  included  in 
the  other  hook-and-Une  fishery,  which 
is  defined  at  §  679.21(d)(4)(iii)(C).  was 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measiues  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276.  January  22,  2001)  for  the  first 
season,  the  period  January  1.  2001. 
through  May  17,  2001.  as  175  metric 
tons.  The  other  hook-and-line  fishery 
includes  all  groundfish  except  sablefish 
or  demersal  shelf  rockfish. 

hi  accordance  with  §  679.21(d)(7)(ii). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  first  seasonal 
apportionment  of  the  2001  Pacific 
halibut  bycatch  mortality  allowance 
specified  for  the  hook-and-line 
groundfish  fisheries  other  than  sablefish 
or  demersal  shelf  rockfish  in  the  GOA 
has  been  caught.  Consequently,  NMFS 
is  prohibiting  directed  fishing  for 
groundfish  other  than  sablefish  or 
demersal  shelf  rockfish  by  vessels  using 
hook-and-line  gear  in  the  GOA. 


Maximiun  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA. 
finds  that  the  need  to  immediately 
implement  this  action  because  the  first 
seasonal  bycatch  mortality  allowance  of 
Pacific  halibut  apportioned  to  hook-and- 
line  gear  in  the  GOA  has  been  caught 
constitutes  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A).  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly  the  need  to 
implement  these  measures  in  a  timely 
fashion  because  the  first  seasonal 
bycatch  mortality  allowance  of  Pacific 
halibut  apportioned  to  hook-and-line 
gear  in  the  GOA  has  been  caught 
constitutes  good  cause  to  find  that  the 
effective  date  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d).  a  delay  in  the  effiective 
date  is  hereby  waived. 

This  action  is  required  by  §  679.21 
and  is  exempt  bom  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  26?  2001. 
Dean  Swanaon, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-5001  Filed  2-26-01;  4:40  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pMic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTIMErfT  OF  TRANSPORTATION 
Federal  Aviation  Admlniatration 

14  CFR  Part  39 

[OockBt  No.  2000-NM-342-AD] 
RIN  2120-AA64 

Ainworthineas  Directlvea;  AirtMia  Model 
A319,  A320,  and  A321  Seriea  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  ^ 


SUMMARY:  This  dociunent  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Model 
A320  series  airplanes,  that  currently 
requires  repetitive  measurements  of  the 
deflection  of  the  elevator  trailing  edge; 
inspections  of  the  elevator  servo 
controls  and  their  attachments;  and 
replacement  of  worn  or  damaged  parts, 
if  necessary.  This  action  would  require 
periodic  inspection  of  the  elevators  for 
excessive  freeplay;  repair  or 
replacement  of  worn  parts,  if  excessive 
freeplay  is  detected;  replacement  of  the 
elevator  servo  controls  with  modified 
elevator  servo  controls;  and 
modification  of  the  elevator  neutral 
setting.  It  would  also  revise  the 
applicability  to  include  additional 
models  of  airplanes.  This  proposal  is 
prompted  by  additional  reports  of 
severe  vibration  in  the  aft  cabin  of 
Model  A320  series  airplanes  and  studies 
which  indicate  that  the  primary  cause  is 
excessive  fi^eplay  in  the  elevator 
attachments.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  excessive  vibration  of  the 
elevators,  which  could  result  in  reduced 
structural  integrity,  leading  to  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
April  2,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attentio|i:  Rules  Docket  No.  2000-NM- 


342-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-342-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bom 
Airbus  hidustrie.  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer,  ANM-116, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2141;  fax  (425)  227-1149. 
SUPPl^MENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  AH  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compUance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  %vishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200a-NM-342-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-342-AD.  1601  Und  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  January  29,  1992,  the  FAA  issued 
AD  92-04-06,  amendment  39-8177,  (57 
FR  6068,  February  20,  1992),  applicable 
to  all  Airbus  Model  A320  series 
airplanes.  [A  correction  to  that  final  rule 
was  published  in  the  Federal  Register 
on  April  1, 1992  (57  FR  11137).]  That 
AD  requires  repetitive  measurements  of 
the  deflection  of  the  elevator  trailing 
edge;  inspections  of  the  elevator  servo 
controls  and  their  attachments;  and 
replacement  of  worn  or  damaged  parts, 
if  necessary.  The  AD  was  prompted  by 
reports  of  in-flight  airfi-ame  vibrations 
resulting  bom  worn  bolts  and  bushings 
on  the  elevator  servo  attachments.  The 
requirements  of  that  AD  are  intended  to 
prevent  excessive  freeplay  (backlash)  at 
the  elevator  trailing  edge,  resulting  in 
in-flight  airframe  vibrations,  which 
could  lead  to  reduced  controllability  of 
the  airplane. 

Actions  Since  Issuance  of  Previous  Role 

Since  issuance  of  AD  92-04-06,  there 
have  been  more  reports  of  airframe 
vibration.  To  investigate  this  problem. 
Airbus  conducted  extensive  flight  tests 
with  varying  degrees  of  elevator  servo 
control  backlash  (freeplay)  and  elevator 
hinge  moments  to  determine  the  source 
of  the  elevator  vibration.  Airbus  found 
that  a  combination  of  elevator  freeplay 
and  low  hinge  moment  caused  the 
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vibration.  Airbus  describes  this 
vibration  as  limit  cycle  oscillation  (i.e., 
sustained  vibration  at  a  fixed  frequency 
and  limited  amplitude). 

Explanation  of  Relevant  Service 
Information 

To  address  this  problem,  Airbus 
issued  two  service  bulletins  and  made  a 
change  to  the  Aircraft  Maintenance 
Manual  for  the  affected  airplanes. 

Airbus  has  issued  Service  Bulletin 
A320-27-1111.  dated  August  16, 1996, 
and  Revision  01,  dated  November  14, 
2000,  which  provides  procedures  to 
replace  the  existing  elevator  servo 
controls  with  modified  elevator  servo 
controls  having  improved  spherical 
bearings.  The  service  bulletin  addresses 
the  problem  of  elevator  freeplay 
(backlash)  at  the  servo  control  eye-end, 
which  had  been  found  to  be  due  to  wear 
of  the  spherical  bearings. 

Airbus  has  also  issued  Service 
Bulletin  A320-27-1114,  Revision  04. 
dated  [)ecember  7, 1999,  which 
provides  procedures  to  modify  the 
elevator  neutral  setting  to  ensure  that 
the  elevators  are  sufficiently  loaded  in 
most  flight  conditions.  The  Direction 
Generale  de  I'Aviation  Civile  (DGAC), 
which  is  the  airworthiness  authority  for 
France,  has  approved  these  service 
bulletins,  but  has  not  classified  them  as 
mandatory. 

Finally,  Airbus  has  changed  the 
Aircraft  Maintenance  Manual  (AMM)  to 
reduce  the  allowable  elevator  freeplay 
from  10  millimeters  to  7  millimeters. 

FAA's  Conclusions 

Airbus  describes  the  vibration  as  a 
limit  cycle  oscillation  (resulting  from  a 
nonlinear  behavior  of  the  structiu^)  that 
is  acceptable  from  a  static  strength, 
fatigue,  and  controllability  standpoint. 
Nevertheless,  the  FAA  considers  the 
vibration  to  be  an  aeroelastic  stability 
problem,  which  could  potentially  result 
in  reduced  structural  integrity,  leading 
to  reduced  controllability  of  the 
airplane.  In  order  to  ensure  that  this 
condition  does  not  occur  in-service,  the 
FAA  proposes  to  mandate  repetitive 
inspections  for  freeplay  per  the  new 
aircraft  maintenance  manual  limits, 
modification  of  the  actuator  bearings, 
and  incorporation  of  the  new  neutral 
setting  of  the  elevator  control  surface. 

U.S.  Type  Certification  of  the  Airplanes 

These  airplane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
a^^emenL  Pursuant  to  this  bilateral 


agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registereid  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  92-04-06  to  require 
periodic  inspection  of  the  elevators  for 
excessive  freeplay;  repair  or 
replacement  of  worn  parts,  if  excessive 
freeplay  is  detected;  replacement  of  the 
elevator  servo  controls  with  modified 
elevator  servo  controls;  and 
modification  of  the  elevator  neutral 
setting.  These  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bidletins  and  AMM 
described  above.  The  proposed  AD 
would  also  revise  the  applicability  to 
add  Model  A319  and  A321  series 
airplanes,  which  are  similar  in  design  to 
Model  A3 20  series  airplanes,  but  were 
not  on  the  U.S.  registry  at  the  time  of 
issuance  of  AD  92-04-06. 

Cost  Impact 


There  are  approximately  291 
airplanes  of  U.S.  registry  that  would  be 
affected  by  this  proposed  AD. 

Inspection  for  fre«play  in  the 
elevators  would  take  approximately  2 
work  hours  at  an  average  labor  rate  of 
$60  per  work  hour.  There  would  be  no 
charge  for  required  parts.  Based  on  these 
figiires,  the  cost  impact  of  the  initial 
inspection  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $34,920,  or 
$120  per  airplane. 

Replacement  of  the  elevator  servo 
controls  would  take  approximately  7 
work  hoius  at  an  average  labor  rate  of 
$60  per  work  hour.  There  would  be  no 
charge  for  required  parts.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  of  the  elevator  servo 
controls  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $122,220,  or 
$420  per  airplane. 

Change  of  the  elevator  neutral  setting 
would  take  approximately  12  work 
hours  at  an  average  labor  rate  of  $60  per 
work  hour.  There  would  be  no  charge 
for  required  parts.  Based  on  these 
figures,  the  cost  impact  of  the 
replacement  of  the  change  of  the 
elevator  neutral  setting  proposed  by  this 
AD  on  U.S.  operators  is  estimated  to  be 
$209320,  or  $720  per  airpiaaa 


The  cost  impact  figiu-es  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  current  or  proposed  requirements  of 
this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  respon^ibiUties  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tihat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g),  40113.  44701. 

$39.13    [Amenctod] 

2.  Section  39.13  is  amended  by 
removing  «meadmeBt  39-A177  (57  FR 


6068,  February  20,  1992),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Airbus  Industrie:  Docket  2000-NM-342-AD. 
Supersedes  AD  92-04-06.  Amendment 
39-«177. 

Applicability:  All  Model  A319,  A320,  and 
A321  series  airplanes;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  vibration  of  the 
elevators,  which  could  result  in  reduced 
structural  integrity,  leading  to  reduced 
conu^ollability  of  the  airplane,  accomplish 
the  following: 

Iiupef:tioii 

(a)  Within  18  months  from  the  last 
inspection  for  excessive  freeplay  or  within  3 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  later:  Inspect  the  elevators 
for  excessive  freeplay,  using  a  load 
application  tool  and  a  spring  scale  assembly, 
in  accordance  with  Airbus  A319/A320 
Aircraft  Maintenance  Manual  (AMM)  Task 
27-34-00-200-001,  including  all  changes 
through  August  1,  2000.  Thereafter,  repeat 
the  inspection  at  intervals  not  to  exceed  18 
months. 

Repair 

(b)  If  any  inspection  required  by  paragraph 
(a)  of  this  AD  indicates  that  the  freeplay  in 
the  elevator  exceeds  7  millimeters:  Prior  to 
further  flight,  repair  the  elevator  or  servo 
controls,  in  accordance  with  Airbus  A3 19/ 
A320  AMM  Task  27-34-51-200-001  and/or 
27-34-41-200-001,  as  applicable,  including 
all  changes  through  August  l,  2000. 

Replacement 

(c)  For  the  airplanes  listed  in  Airbus 
Service  Bulletin  A320-27-1111,  Revision  01, 
dated  November  14,  2000:  Within  18  months 
after  the  effective  date  of  this  AD,  replace  the 
elevator  servo  controls  with  modified 
elevator  servo  controls,  in  accordance  with 
Airbus  Service  Bulletin  A320-27-1111, 
dated  August  16, 1996;  or  Revision  01,  dated 
November  14,  2000. 

(d)  For  the  airplanes  listed  in  Airbus 
Service  Bulletin  A320-27-1114,  Revision  04, 
dated  December  7, 1999:  Within  18  months 
after  the  effective  date  of  this  AD,  shift  the 
elevator  neutral  setting  to  minus  0.5  degrees, 
nose-up,  in  accordance  with  Airbus  Service 
Bulletin  A320-27-1114,  Revision  04,  dated 
December  7, 1999. 


Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fixtm  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
22,  2001. 

Donald  L.  Riggin, 

Acting  Manager.,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-4934  Filed  2-28-01;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  432 

Trade  Regulation  Rule  Relating  to 
Power  Output  Claims  for  Amplifiers 
Utilized  in  Home  Entertainment 
Products 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  to  reopen  comment 
period. 


summary:  On  December  22,  2000,  tiie 
Federal  Trade  Commission  (the 
"Commission")  commenced  a 
rulemaking  proceeding  and  requested 
pubUc  comments  on  a  supplemental 
notice  of  proposed  rulemaking  to  amend 
its  Rule  relating  to  Power  Output  Claims 
for  Amplifiers  Utilized  in  Home 
Entertaiiunent  Products  (the  "Amplifier 
Rule").  The  Commission  solicited 
comments  until  February  23,  2001.  In 
response  to  a  request  from  an  industry 
trade  association,  the  Commission 
reopens  the  comment  period  until 
March  30,  2001. 

DATES:  Written  comments  will  be 
accepted  until  March  30,  2001. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Office  of  the  Secretary, 
Federal  Trade  Commission,  Room  H- 
159,  600  Pennsylvania  Ave.,  NW., 
Washington,  DC  20580.  Comments 
should  be  identified  as  "16  CFR  Part 
432  Comment— Amplifier  Rule."  If 


possible,  submit  comments  both  in 
writing  and  on  a  personal  computer 
diskette  in  Word  Perfect  or  other  word 
processing  format  (to  assist  ia 
processing,  please  identify  the  format 
and  version  used).  Written  comments 
should  be  submitted,  when  feasible  and 
not  burdensome,  in  five  copies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Murphy,  Economist,  Division  of 
Consiuner  Protection,  Bureau  of 
Economics,  (202)  326-3524,  or  Neil 
Blickman,  Attorney,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  (202)  32&-3038,  Federal 
Trade  Commission,  Washiiigton,  DC 
20580. 

SUPPLEMENTARY  INFORMATION: 
On  December  22,  2000,  the 
Commission  published  in  the  Federal 
Register  a  request  for  public  comments 
on  a  supplemental  notice  of  proposed 
rulemaking  to  amend  its  Amplifier  Rule, 
16  CFR  part  432  (65  FR  80798).  The 
Amplifier  Rule  was  promulgated  on 
May  3,  1974  (39  FR  15387).  to  assist 
consiuners  in  purchasing  power 
amplification  equipment  for  home 
entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment. 
Specifically,  the  Federal  Register  notice 
solicited  public  comments  on 
Commission  proposals  to  amend  the 
Amplifier  Rule's  testing  procedures  to 
provide  appropriate  power  output 
ratings  for  the  recently  introduced  class  . 
of  "home  theater"  receivers  that 
incorporate  five  or  more  channels  of 
amplification.  Pursuant  to  the  Federal 
Register  notice,  the  comment  period  on 
the  supplemental  notice  of  proposed 
rulemaking  ended  on  February  23,  2001. 

On  February  13,  2001,  the 
Commission  staff  received  a  request  for 
an  extension  of  the  comment  period 
fitjm  the  Consiuner  Electronics 
Association  ("CEA").  CEA  has  indicated 
that  additional  time  is  required  so  that 
it  can  conduct  consumer  research  and 
industry  surveys,  which  it  asserts  will 
be  useful  in  preparing  thorough, 
thoughtful  responses  to  the  proposals 
and  questions  contained  in  the  Federal 
Register  notice. 

The  Commission  is  aware  that  the 
issues  raised  by  the  Federal  Register 
notice  are  complex  and  technical. 
Accordingly,  to  provide  sufficient  time 
for  interested  parties  to  prepare  useful 
comments,  the  Commission  has  decided 
to  extend  the  deadline  for  comments  on 
its  supplemental  notice  of  proposed 
rulemaking  until  March  30,  2001. 

Authority  15  U.S.C.  41-58. 
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List  of  Suliiects  in  16  CFK  Part  432 

Amplifiers,  Home  entertaimnent 
products.  Trade  practices. 

By  direction  of  the  Conunission. 
Donald  S.  Clark, 
Secretary. 

(FR  Doc.  01-4974  Filed  2-28-01;  8:45  ami 
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NATKMIAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Part  542 

Minimum  Internal  Control  Standards 

agency:  National  Indian  Gaming 

Commission. 

ACTKM:  Advance  notice  of  proposed 

rulemaking:  Notice  of  extension  of  time. 

summary:  On  November  27,  2000,  the 
National  Indian  Gaming  Commission 
(Commission)  issued  an  advance  notice 
of  proposed  rulemaking  (65  FR  70673, 
November  27,  2000)  proposing  to  revise 
its  regulations  establishiiig  minimum 
internal  control  standards  (MICS)  for 
gaming  operations  on  Indian  land.  The 
date  for  filing  comments  is  being 
extended. 

DATES:  Comments  shall  be  filed  on  or 
before  March  30,  2001. 
ADDRESSES:  Comments  may  be  mailed  to 
Minimum  Internal  Control  Standards, 
First  Revision  Comments,  National 
Indian  Gaming  Commission,  Suite  9100, 
1441  L  Street,  NW.,  Washington.  DC 
20005.  Fax  number:  202-632-7066  (not 
a  toll-free  number).  Public  comments 
may  be  deUvered  or  inspected  from  9 
a.m.  until  noon  and  from  2  p.m.  to  5 
p.m.,  Monday  through  Friday. 
FOR  FURTHER  INF0RMATKX4  CONTACT:  Joe 
H.  Smith  at  503-326-7050,  or  by 
focsimile  at  503-326-5092  (not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Gaming  Regulatory  Act  (IGRA). 
25  U.S.C.  2701-2721,  was  signed  into 
law  on  October  17, 1988,  creating  the 
Commission  and  establishing  a 
comprehensive  system  for  regulating 
gambling  activities  on  Indian  lands. 
Following  a  thorough  rulemaking 
process,  diat  included  a  tribal  advisory 
committee  and  public  hearings,  the 
Commission  determined  that  minimum 
internal  control  standards  were  needed 
to  ensure  the  integrity  of  gaming  on 
Indian  lands  and  to  safeguard  this 
source  of  tribal  revenues.  On  January  5, 
1999.  the  Commission  pubUshed  its 
.    Minimum  Internal  Control  Standards. 
25  CFR  Part  542.  In  developing  the 
MICS.  the  Commission  anticipated  that 


the  regulation  would  be  subject  to 
periodic  revision  to  maintain 
consistency  with  evolving  technology 
and  sound  practice  in  the  gaming 
industry.  The  Commission  recognized 
the  importance  of  ensuring  that  tribal 
gaming  operations  were  not  locked  into 
internal  control  systems  that  contained 
unworkable  requirements  or  that  laced 
those  operations  at  a  competitive 
disadvantage.  Overall,  implementation 
of  the  MICS  has  had  a  positive  impact 
on  the  abihty  of  tribal  oversight  officials 
and  the  Commission  to  identify 
potential  threats  to  the  integrity  of 
Indian  gaming  operations.  As 
anticipated,  however,  in  the  period 
since  pubtication  of  the  MICS,  there 
have  been  changes  in  Indian  gaming  and 
gaming  technology  that  may  need  to  be 
reflected  in  the  MICS.  Additionally,  as 
gaming  tribes  and  the  Commission  have 
gained  practical  experience  with  the 
MICS,  it  has  become  apparent  that  there 
are  some  technical  errors  in  the 
regtUation  and  that  some  of  the 
standards  themselves  may  not  be 
operating  as  the  Commission  has 
intended. 

Monde  R.  Deer. 

Chairman,  National  Indian  Gaming 

Commission. 

[PR  Doc.  01-4971  Filed  2-28-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPart1 

[RE6-106030-M] 

RIN  1545-AWSO 

Source  of  Income  from  Certain  SfMwe 
and  Ocaan  Activities;  Also,  Source  of 
Communications  Income;  Hearing 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

action:  Change  of  date  of  public 

hearing;  extension  of  time  to  submit 

outlines  of  oral  comments. 


ADDRESSES:  The  public  hearing  will  be 
held  in  Room  2615,  internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW..  Washington,  DC.  Send 
submissions  to:  Regulations  Unit  CC 
(REG-1 06030-98),  room  5226,  Internal 
Revenue  Service,  POB  7604,  Ben 
Franklin  Station,  Washington,  E)C 
20044.  Submissions  may  be  hand 
dehvered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  Regulations  Unit  CC 
(REG-106030-98),  Courier's  Desk. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington 
DC.  Alternatively,  taxpayers  may  submit 
outlines  of  oral  comments  electronically 
directly  to  the  IRS  Internet  site  at  http:/ 
/www.irs.gov/tax  regs/reglist.html. 

FOR  FURTHER  NFORMATION  CONTACT: 
Concerning  the  regulations,  Anne 
Shelbume,  (202)  874-1490;  concerning 
submission,  LaNita  Van  Dyke,  (202) 
622-7190  (not  toll-free  niunbers). 
SUPPLEMENTARY  INFORMATION: 

Background 

A  notice  of  proposed  rulemaking  and 
notice  of  public  hearing,  appearing  in 
the  Federal  Register  on  Wednesday, 
January  17,  2001  (66  FR  3903), 
announced  that  a  public  hearing  on  the 
proposed  regulations  under  section 
863(d)  governing  the  source  of  income 
from  certain  space  and  ocean  activities 
would  be  held  on  March  28,  2001,  in  the 
Auditorium,  Internal  Revenue  Building. 
1111  Constitution  Avenue.  NW.. 
Washington,  DC.  Subsequently,  the  date 
of  the  pubUc  hearing  has  changed  to 
May  23,  2001,  at  10  a.m.  in  room  2615. 
Outlines  of  oral  comments  must  be 
received  by  May  2,  2001. 

Cynthia  Grigsby, 

Chief,  Regulations  Unit.  Office  of  Special 

Counsel  (Modernization  &■  Strategic 

Planning). 

[FR  Doc.  01-4924  Filed  2-28-01;  8:45  ami 
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SUMMARY:  This  document  changes  the 
date  of  the  pubUc  hearing  on  the 
proposed  regulations  under  section 
863(d)  governing  the  source  of  income 
from  certain  space  and  ocean  activities. 
It  also  extends  the  time  to  submit 
outiines  of  oral  comments  for  the 
hearing. 

DATES:  The  public  hearing  will  be  held 
May  23,  2001,  beginning  at  10  a.m. 
Additional  outlines  of  oral  comments 
must  be  received  by  May  2.  2001. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  70  and  71 

[FRL-6934-6] 

RIN2060-AJ04 

State  and  Federal  Operating  Permits 
Programs:  Amendments  to 
Compliance  Certification 
Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  We,  the  EPA.  are  proposing  to 
amend  the  State  Operating  Permits 


Program  and  the  Federal  Operating 
Permits  Program.  The  amendments  are 
in  response  to  the  United  States  Circuit 
Court  of  Appeals  October  29, 1999, 
decision  to  remand  to  us  part  of  the 
October  22,  1997,  Compliance 
Assurance  Monitoring  rulemaking  that 
included  revisions  describing  the 
ongoing  compliance  certification 
content  requirements.  In  particular,  the 
Court  ruled  that  the  compliance 
COTtification  must  address  whether  the 
affected  facility  or  source  has  been  in 
continuous  or  intermittent  compliance. 
This  action  will  revise  only  certain 
sections  to  carry  through  the  revisions 
to  the  compliance  certification 
requirements.  We  believe  this  proposed 
amendment  will  not  affect  the 
stringency  of  the  existing  standards.  We 
do  not  consider  this  amendment 
controversial  and  expect  no  negative 
comments,  so  we  are  also  publishing  it 
as  a  direct  final  rule  without  prior 
proposal  in  the  Final  Rules  section  of 
this  Federal  Register  publication.  We 
have  set  forth  and  detailed  rationale  for 
tlus  approval  in  the  direct  final  rule.  We 
will  consider  any  negative  comments 
about  today's  direct  final  rule  to  also  be 
negative  comments  about  this  proposal. 
We  will  take  no  further  action  unless, 
within  the  time  allowed  (see  DATES),  we 
receive  negative  comments  about  the 
proposal  or  final  rule,  or  we  receive  a 
request  for  a  public  hearing  on  the 
proposal.  If  we  receive  no  adverse 
comments,  we  contemplate  no  further 
action  on  this  proposal.  We  will  not 
institute  a  second  comment  period  on 
this  action.  People  interested  in 
commenting  on  the  direct  final  nde 
should  do  so  at  this  time. 

DATES:  Comments.  We  will  accept 
comments  regarding  the  proposed 
amendment  on  or  before  April  2,  2001. 
We  will  arrange  a  pubfic  hearing 
concerning  the  accompanying  proposed 
rule  if  we  receive  a  request  for  one  by 
March  16,  2001.  If  someone  requests  a 
hearing  it  will  be  held  on  April  16,  2001 
beginning  at  10  a.m.  For  more 
information  about  submittal  of 
comments  and  requesting  a  public 
hearing,  see  the  SUPPLEMENTARY 
INFORMATION  section  in  this  preamble.    . 

ADDRESSES:  Comments.  Interested 
parties  having  comments  on  this  action 
may  submit  these  comments  in  writing 
(original  and  two  copies,  if  possible)  to 
Docket  No.  A-91-52  at  the  following 
address:  Air  and  Radiation  Docket «nd 
Information  Center  (6102),  US 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Room  1500,  Washington, 
DC  20460.  We  request  that  a  separate 
copy  of  the  comments  also  be  sent  to  the 


contact  person  listed  in  the  following 
paragraph  of  this  preamble. 

If  someone  requests  a  hearing,  the 
hearing  will  be  held  at  the  EPA  Office 
of  Adininistration  Auditorium,  Research 
Triangle  Park,  NC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Westlin,  Environmental  Protection 
Agency,  Office  Air  Quahty  Planning  and 
Standards,  at  919/541-1058,  e-mail: 
westlin. petei^pa. gov,  facsimile  919/ 
541-1039. 

SUPPLEMENTARY  INFORMATION:  Regulated 
entities.  The  requirements  in  this 
proposed  regulation  may  apply  to  you  if 
you  own  or  operate  any  facility  subject 
to  the  comphance  certification 
requirements  of  part  70  or  71.  These 
proposed  regulations  apply  to,  but  are 
not  limited  to,  owners  or  operators  of  all 
sources  who  must  have  operating 
permits  under  either  of  these  programs. 
State,  local,  and  tribal  governments  are 
potentially  affected  to  the  extent  that 
those  governments  must  revise  existing 
compliance  certification  requirements 
in  implementing  the  part  70  operating 
permits  program  to  make  consistent 
with  these  revisions. 

Internet.  The  text  of  this  Federal 
Register  document  is  also  available  on 
our  web  site  on  the  Internet  under  the 
Recently  Signed  Rides  category  at  the 
following  address:  http://www.epa.gov/ 
ttn/oarpg/rules.html  and  the  OAQPS, 
Emissions  Measiuement  Center  website 
at  http://www.epa.gov/ttn/emc/.  Our 
Office  of  Air  and  Radiation  (OAR) 
homepage  on  the  Internet  also  contains 
a  wide  range  of  information  on  the  air 
toxics  program  and  many  other  air 
pollution  programs  and  issues.  The 
OAR's  homepage  address  is:  http:// 
www.  epa  .gov/oar. 

Electronic  Access  and  Filing 
Addresses.  The  ofBcial  record  for  this 
rulemaking,  as  well  as  the  public 
version,  has  been  established  for  this 
rulemaking  imder  Docket  No.  A-91-52 
(including  comments  and  data 
submitted  electronically).  A  public 
version  of  this  record,  including 
printed,  paper  versions  of  electronic 
comments,  which  does  not  include  any 
information  claimed  as  confidential 
business  information  (CBI),  is  available 
for  inspection  bom  8  a.m.  to  5:30  p.m.. 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  official  rulemaking  record 
is  located  at  the  address  listed  in  the 
ADDRESSES  section  at  the  begiiming  of 
this  preamble.  You  may  submit 
comments  on  this  rulemaking 
electronically  to  the  EPA's  Air  and 
Radiation  Docket  and  Information 
Center  at  their  address:  A-and-R- 
Docket@epa.gov.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 


avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on  disks 
in  WordPerfect  in  6.1  file  format  or 
ASCn  file  format.  You  must  identify  all 
comments  and  data  in  electronic  form 
by  the  docket  number  (A-91-52).  You 
should  not  submit  CBI  through 
electronic  mail.  You  may  file  electronic 
comments  online  at  many  Federal 
Depository  Libraries. 

Docket.  Docket  A-91-52  contains  the 
supporting  information  for  the  original 
NESHAP  and  this  action.  This  Federal 
Register  document  and  other  materials 
related  to  this  proposed  rule  are 
available  for  review  in  the  docket.  The 
docket  is  available  for  public  inspection 
and  copying  at  the  EPA's  docket  office 
located  at  the  above  address  in  Room 
M-1500,  Waterside  Mall  (ground  floor). 
The  pubUc  is  encouraged  to  phone  in 
advance  to  review  docket  materials. 
Appointments  can  be  scheduled  by 
phoning  the  Air  Docket  Office  at  (202) 
260-7548.  A  reasonable  fee  may  be 
charged  for  copying  docket  materials. 

Outline.  The  information  in  this 
preamble  is  organized  as  follows: 

I.  Authority 

II.  Background 

A.  Regulatory  and  litigation  background 

B.  Direction  firom  Court 
in.  Regulatory  Revisions  and  Effects 

A.  What  are  the  regulatory  revisions? 

B.  What  must  I  include  in  the  compliance 
certification? 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  "Significant 
Regulatory  Action  Determination" 

B.  Regulatory  Flexibility 

C.  Paperwork  Reduction  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Docket 

F.  Executive  Order  13132:  Federalism 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

H.  Executive  Order  13084:  ConsultaUon 

and  Coordination  with  Indian  Tribal 

Governments 
I.  Submission  to  Congress  and  the  General 

Accounting  Office 
J.  National  Technology  Transfer  and 

Advancement  Act 

I.  Authority 

The  statutory  authority  for  this  action 
is  provided  by  sections  114  and  501 
through  507  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7414a  and  7661- 
7661f). 

n.  Background 

A.  Regulatory  and  Litigation 
Background 

On  October  22, 1997  (62  FR  54900). 
we  published  the  final  part  64, 
Compliance  Assurance  Monitoring 
(CAM)  rule,  and  revisions  to  parts  70 
and  71,  the  State  and  Federal  Operating 
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Permits  Programs.  Part  64  included 
procedures,  design  specifications,  and 
performance  criteria  intended  to  satisfy, 
in  part,  the  enhanced  monitoring 
requirements  of  the  Clean  Air  Act  (the 
Act).  The  revisions  to  parts  70  and  71 
included  language  to  §§  70.6(c)(5)(iu){B) 
and  71.6(c)(5)(iii)(B)  specifying  the 
minimiim  information  necessary  for  the 
compliance  certification  required  of 
responsible  officials. 

Subsequent  to  that  publication,  the 
Natural  Resources  Defense  Coimcil,  Inc. 
(NRDC)  and  the  Appalachian  Power 
Ck>mpany  et  al.  (industry)  filed  petitions 
with  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
(Court)  challenging  several  aspects  of 
the  CAM  rule,  hidustry  challenged  oiu- 
authority  to  promulgate  the  parts  70  and 
71  language  requiring  that  compliance 
certifications  be  based  on  any  other 
material  information  including  credible 
evidence. 

The  NRDC  argued  that  the  monitoring 
in  part  64  failed  to  meet  requirements  of 
the  Act  regarding  enhanced  monitoring 
and  that  the  parts  70  and  71  revisions 
were  inconsistent  with  the  Act's  explicit 
requirement  that  compliance 
certifications  indicate  whether 
compliknce  is  continuoiis  or 
intermittent. 

B.  Direction  From  Court 

On  October  29, 1999,  the  Court  issued 
its  decision  (see  docket  A-91-52,  item 
VID-A-l)  Natural  Resources  Defense 
CouncUw.  EPA,  194  F. 3d  130  P.C.  Cir. 
1999)  on  these  challenges.  Most 
importantly,  the  court  held  that  "EPA's 
adoption  of  CAM  as  'enhanced 
monitoring'  meets  the  requirements  of 
the  Qean  Air  Act.'  W.  at  137.  The  court 
also  dismissed  the  industry's  challenge 
as  unripe  relying  on  its  earlier  decision 
involving  EPA's  Credible  Evidence 
Rule.  See  Clean  Air  Implementation 
Project  V.  EPA,  150  F.Sd  1200  (DC.  Cir. 
1998).  The  court  did,  however,  agree 
with  NRDC  that  EPA's  removal  from 
parts  70  and  71  of  the  explicit 
requirement  that  compliance 
certifications  address  whether 
compliance  is  continuous  or 
intermittent  ran  contrary  to  the  statutory 
requirement  that  each  source  must 
certify  "whether  compliance  is 
continuous  or  intermittent  •  *  *"  See 
%  114(a)(3)(D).  42  U.S.C.  7414(a)(3)(D). 
Our  rationale  for  revising  the 
compliance  certification  language  had 
been  that  so  long  as  the  compliance 
certification  addressed  the  substance  of 
whether  compliance  had  been 
continuous  or  intermittent  there  was  no 
need  to  require  responsible  officials  to 
use  the  terms  "continuous"  or 
"intermittent."  The  court  disagreed 


finding  Congress'  intent  to  be  "express 
and  unambiguous."  194  F.3d  at  138. 
Accordingly,  the  court  remanded  that 
portion  of  the  CAM  rule  "pertaining  to 
'continuous  or  intermittent'  compliance 
certification"  to  us  for  revision 
consistent  with  the  court's  decision. 

in.  Regulatory  Revisions  and  Effects 

A.  What  are  the  Regulatory  Revisions? 

In  response  to  the  court's  remand,  we 
have  added  text  to  sections, 
§§  70.6(c)(5)(iii)(B)  and  71.6(c)(5)(iii)(B). 
to  require  that  the  responsible  official 
for  the  affected  facility  include  in  the 
annual  (or  more  frequent)  compliance 
certification  whether  compliance  during 
the  period  was  continuous  or 
intermittent.  Specifically,  the  revised 
text,  including  the  introductory 
language  for  both  sections  reads: 
"Permits  shall  include  each  of  the 
following  *  *  *:  A  requirement  diat  the 
compliance  certification  include  all  of 
the  following  *  *  *:  The  status  of 
compliance  with  the  terms  and 
conditions  of  the  permit  for  the  period 
covered  by  the  certification,  including 
whether  compliance  diuing  the  period 
was  continuous  or  intermittent.  The 
certification  shall  be  based  on  the 
method  or  means  designated  in    • 
paragraph  (c)(5)(iii)(B)  of  this  section." 
The  italicized  text  indicates  the 
revisions  made  in  response  to  the  Court 
decision.  Other  text  within  both  of  these 
sections  remains  as  promulgated  in 
1997.  Under  this  revised  language,  the 
responsible  official  must  include  in  the 
compliance  certification  a  statement  as 
to  whether  compliance  during  the 
period  was  continuous  or  intermittent. 
We  believe  these  revisions  respond 
directly  and  adequately  to  the  Court's 
decision  to  remand  the  compliance 
certification  requirements  to  us  and  are 
consistent  with  the  requirements  of  the 

Act. 

The  Court's  decision  and  this 
amendment  to  our  regulations  also 
necessitate  a  change  to  a  guidance 
docimient  issued  in  connection  with  the 
CAM  rulemaking.  In  "Compliance 
Assurance  Monitoring  Rule 
Implementation  Questions  and 
Responses"  (frtim  Steve  Hitte,  OPG- 
ITPID  to  APMs,  Regions  I-X  (January  8, 
1998)),  EPA  advised  permitting 
authorities  that  they  could  require 
sources  to  certify  compliance  using 
either  existing  state  regulations  that 
tracked  the  statute  (e.g.,  certify  to 
whether  compliance  was  continuous  or 
intermittent)  or  the  certification 
language  in  the  CAM  revisions  to  Part 
70.  See  at  Question  10.  This  guidance 
was  based  on  EPA's  interpretation  that 
(1)  the  statutory  requirement  to  certify 


whether  compliance  is  continuous  or 
intermittent  had  sufficient  flexibility  to 
allow  the  approach  taken  in  the  CAM 
revisions  to  Part  70  and  (2)  the  state 
regulations  on  compliance  certification 
generally  tracked  exactly  the  statutory 
language  on  certification  of  continuous 
or  intermittent  compliance.  The  Court, 
however,  disagreed  with  EPA's 
interpretation  of  the  statutory  language 
and  remanded  the  revisions  to  Part  70 
to  EPA.  As  a  result,  the  guidance  above 
is  no  longer  justified.  Accordingly,  EPA 
tvithdraws  the  guidance  provided  to 
permitting  authorities  in  Question  and 
Response  10  in  the  above-mentioned 
guidance  to  the  extent  it  states  that 
permitting  authorities  may  allow 
certifications  based  on  the  Part  70 
revisions  set  aside  by  the  Court.  EPA  is 
aware  that  most  if  not  all  approved  state 
program  regulations  continue  to  require 
responsible  officials  to  certify  whether 
compliance  was  intermittent  or 
continuous.  Accordingly,  any  state 
programs  that  followed  the 
interpretation  in  Question  10  above 
should  be  able  to  expeditiously  require 
certifications  to  be  based  upon  the 
proper  statutory  certification  language. 

B.  What  Must  I  Include  in  the 
Compliance  Certification? 

The  compliance  certification  is  your 
assessment,  signed  by  yoiu  facility's 
responsible  official,  as  to  whether  your 
facility  complied  with  the  terms  and 
conditions  of  the  permit.  The 
compliance  certification  includes  three 
main  elements.  The  first  is 
identification  of  all  the  permit  terms 
and  conditions  to  which  your  facility  is 
subject.  These  include  applicable  design 
provisions,  work  practice  elements, 
required  operating  conditions,  and 
emissions  limitations  in  addition  to 
general  and  specific  monitoring, 
reporting,  and  record  keeping 
requirements. 

Second,  you  must  identify  the 
method(s)  and  any  other  material 
information  used  to  determine 
compliance  status  of  each  term  and 
condition.  The  method(s)  includes  at  a 
mininiiim  any  testing  and  monitoring 
methods  required  by  Parts  70  or  71  that 
were  conducted  during  the  period  for 
the  certification.  You  must  describe 
whether  the  data  collection  using  the 
methods  referenced  for  the  compliance 
certification  provide  continuous  or 
intermittent  data. 

Third,  you  must  certify  as  to  the 
status  of  compliance  including  whether 
compliance  was  continuous  or 
intermittent.  You  must  base  this  status 
on  the  results  of  the  identified  methods 
and  other  material  information.  You 
must  note  as  possible  exceptions  to 


compliance  any  deviations  from  the 
permit  requirements  and  any 
excursions,  or  exceedances  as  defined  in 
part  64,  or  other  imderlying  applicable 
requirements,  during  which  compliance 
is  required. 

You  can  find  additional  explanation 
on  our  interpretation  of  a  certification  of 
continuous  or  intermittent  compliance 
in  the  preamble  to  the  final  CAM  rule. 
62  FR  54937 

IV.  Administrative  Requirements 

A.  Executive  Order  12866:  "Significant 
Regulatory  Action  Determination" 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  we  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  Executive  Order.  The  Order  defines 
"significant  regidatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety  in 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  of  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  annualized  cost  of  this 
proposed  amendment  would  be 
significantly  less  than  $100  million  and 
would  not  meet  any  of  the  other  criteria 
specified  in  the  Executive  Order,  we 
have  determined  that  this  action  is  not 
a  "significant  regulatory  action"  under 
the  terms  of  Executive  Order  12866,  and 
is  therefore  not  subject  to  OMB  review. 
Executive  Order  12866  also  encourages 
agencies  to  provide  a  meaningful  public 
comment  period,  and  suggests  that  in 
most  cases  the  comment  period  should 
be  60  days.  However,  in  consideration 
of  the  very  limited  scope  of  this 
amendment,  we  consider  30  days  to  be 
sufficient  in  providing  a  meaningful 
public  comment  period  for  this 
rulemaking. 

B.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
requires  an  agency  to  conduct  a 
regulatory  flexibility  analysis  of  any  rule 
subject  to  ootioe  and  oommeot 
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rulemaking  requirements  unless  the 
"agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  We 
determined  that  these  amendments  to 
the  parts  70  and  71  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  We  intended 
that  compliance  with  the  CAM  rule 
woiild  provide  monitoring  information 
sufficient  to  demonstrate  whether 
compliance  was  continuous  or 
intermittent.  Even  though  we  did  not 
require  that  the  responsible  official  use 
those  terms  in  the  revisions  to  the 
compliance  certification,  we  did  require 
that  the  responsible  rely  on  the 
monitoring  information  in  making  that 
certification.  That  the  court  held  that 
the  responsible  official  must  address 
explicitly  whether  compliance  was 
continuous  or  intermittent  does  not 
substantively  change  the  monitoring 
responsibilities  or  economic  impact. 
The  revisions  to  parts  70  and  71  in  this 
action  add  no  burden  on  responsible 
officials  other  than  to  categorize  their 
compliance  status  as  continuous  or 
intermittent.  We  have  determined  that  a 
regidatory  flexibility  analysis  is  not 
necessary  in  connection  with  this 
action. 

C.  Paperwork  Reduction  Act 

This  amendment  does  not  include  or 
create  any  information  collection 
activities  subject  to  the  Paperwork 
Reduction  Act,  and  therefore  we  will 
submit  no  information  collection 
request  (ICR)  to  OMB  for  review  in 
compliance  with  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq. 

D.  Unfiinded  Mandates  Reform  Act 
Title  n  of  the  Unfunded  Mandates 

Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regidatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
we  must  prepare  a  written  statement, 
including  a  cost-benefit  analysis,  for 
proposed  and  final  rules  with  "Federal 
mandates"  that  may  result  in 
expenditures  to  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  we  promulgate 
a  rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
requires  us  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-effective  or  least  burdensome 
ahemative  that  achieves  the  objectives 


of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  us  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost-effective  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted.  Before  we 
establish  any  regulatory  requirements 
that  may  significantly  or  uniquely  affect 
small  governments,  including  tribal 
governments,  we  must  have  developed 
imder  section  203  of  the  UMRA  a  small 
govenunent  agency  plan.  That  plan 
must  provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  regulatory  proposals 
with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  govenunents  on  compliance  with 
the  regulatory  requirements. 

As  noted  aoove,  this  amendment  is  of 
very  narrow  scope,  and  provides  a 
compliance  alternative  very  similar  to 
one  already  available  in  the 
promulgated  part  70  compliance 
certification  requirements.  We  have 
determined  that  this  action  contains  no 
regidatory  requirements  that  might 
significantly  or  uniquely  affect  small 
governments.  We  have  also  determined 
that  this  action  does  not  contain  a 
Federal  mandate  that  may  result  in 
expenditures  of  $100  million  or  more 
for  State,  local,  and  tribal  governments, 
in  the  aggregate,  or  the  private  sector  in 
any  one  year.  Thus,  today's  action  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

E.  Docket 

The  docket  includes  an  organized  and 
complete  file  of  all  the  information 
upon  which  we  relied  in  taking  this 
action.  The  docketing  system  is 
intended  to  allow  you  to  identify  and 
locate  documents  readily  so  that  you 
can  participate  effectively  in  the 
rulemaking  process.  Along  with  the 
proposed  and  promulgated  standards 
and  their  preambles,  the  contents  of  the 
docket,  except  for  certain  interagency 
documents,  will  serve  as  the  record  for 
judicial  review.  (See  CAA  section 
307(d)(7)(A).) 

F.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entiUed 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  us  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
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implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regitlations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

Under  Section  6  of  Executive  Order 
13132,  we  may  not  issue  a  regidation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  we  consult  with  State  and 
local  officials  early  in  the  process  of 
developing  the  proposed  regulation. 

This  final  rule  does  not  have 
federahsm  implications.  The  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  Todays  action 
does  not  create  a  mandate  on  State,  local 
or  tribal  governments.  The  amendments 
to  the  rule  do  not  impose  any  new  or 
additional  enforceable  duties  on  these 
entities.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  nde. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  appUes  to  any 
rule  that  the  EPA  determines  (1) 
economically  significant  as  defined 
under  E.O.  12866,  and  (2)  the 
environmental  health  or  safety  risk 
addressed  by  the  rule  has  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  miist  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  These 
amendments  to  the  State  and  Federal 
operating  permits  program  are  not 
subject  to  E.O.  13045,  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23,  1997), 
because  it  is  not  an  economically 
significant  regulatory  action  as  defined 


by  E.O.  12866,  and  the  amendments  do 
not  address  an  environmental  health  or 
safety  risk  that  would  have  a 
disproportionate  effect  on  children. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Under  Executive  Order  13084,  we 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
hidian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  we  comply  by 
consulting.  Executive  Order  13084 
requires  us  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separate 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  our 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  us  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities."  These  amendments  to 
parts  70  and  71  do  not  significantly  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  The 
amendments  to  the  rule  do  not  impose 
any  new  or  additional  enforceable 
duties  on  these  entities.  Accordingly, 
the  requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Under  section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA),  Public  Uw  104-113 
(March  7, 1996).  we  are  required  to  use 
voluntary  consensus  standards  in  its 
regulatory  and  procurement  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Volimtary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  business 
practices,  etc.)  which  are  adopted  by 
voluntary  consensus  standard  bodies. 
Where  we  do  not  use  available  and 
potentially  applicable  volimtary 
consensus  standards,  the  NTTA  requires 
us  to  provide  Congress,  through  OMB. 


an  explsmation  of  the  reasons  for  not 
using  such  standards.  This  action  does 
not  involve  technical  standards. 
Therefore,  we  are  not  considering  the 
use  of  any  volimtary  consensus 
standards. 

List  of  Subjects  in  40  CFR  Parts  70  and 
71 

Environmental  protection.  Air 
pollution  control,  Reporting  and 
recordkeeping  requirements. 

Dated:  lanuary  12,  2001. 
Carol  M.  Browner, 

Administrator. 

[FR  Doc.  01-4976  Filed  2-28-01;  8:45  am] 

BHJJNQ  COM  66aO-60-P 


FEDERAL  COMMUMCATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-445;  MM  DockM  No.  99-233;  RM- 
9662  a  RM-9828] 

Radio  Broadcasting  Services;  Graham, 
TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule;  dismissal. 


SUMMARY:  Graham  ToUway  Broadcasting 
Company  proposed  the  allotment  of 
Channel  253A  at  Graham,  Texas.  See  64 
FR  36322,  July  6, 1999.  The  proposal  for 
Graham  has  been  withdrawn  with  no 
other  interest  expressed  in  an  allotment 
at  Graham.  A  counterproposal  was  filed 
by  North  Texas  Radio  Group,  L.P., 
proposing  changes  at  Bridgeport. 
Bonham,  Palestine,  Price,  Range  and 
Stephenville,  Texas  and  Ardmore. 
Lawton.  Tecumseh  and  Fort  Towson. 
Oklahoma  CRM-9828).  Although  the 
counterproposal  was  placed  on  public 
notice,  it  was  found  to  be  technically 
unacceptable  and  has  been  dismissed. 
Therefore,  the  petition  and 
counterproposal  have  been  dismissed, 
with  no  action  taken  with  respect  to  the 
above-Usted  communities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPl£MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  99-233, 
adopted  February  7,  2001,  and  released 
February  16,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center.  445  12tii  Sti«et,  SW, 
Washington,  IX:.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 


contractors.  International  Transcription 

Services,  hic,  1231  20th  Street.  NW., 

Washington,  DC  20036.  (202)  857-3800, 

kcsimile  (202)  857-3805. 

Federal  Communications  Commission. 

John  A.  KarouMM. 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-4919  Filed  2-28-01;  8:45  am) 

MLUNQ  CODE  6712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

P)A  01-396;  MM  Oockat  No.  01^7;  RM- 
10063] 

Radio  Broadcasting  Sarvicas:  Vallav 
MHIS.TX 

agency:  Federal  Conmumications 

Commission. 

ACnON:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Valley  Mills  Radio  Broadcasting 
Company  seeking  the  allotment  of 
Channel  237C2  at  Valley  Mills.  TX.  as 
the  community's  first  local  aural 
service.  Channel  237C2  can  be  allotted 
to  Valley  Mills  in  compUance  with  the 
Commission's  minifnum  distance 
separation  requirements  with  a  site 
restriction  of  27.8  kilometers  (17.3 
miles)  west,  at  coordinates  31-44-52 
NL;  97-44-33  WL,  to  avoid  a  short- 
spacing  to  proposed  Channel  236C2  at 
Caldwell,  TX. 

DATES:  Comments  must  be  filed  on  or 
before  April  9,  2001.  and  reply 
comments  on  or  before  April  24,  2001. 
AOORESSeS:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  hi  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner,  as  follows:  Robert  Lewis 
Thompson,  Taylor  Thiemann  &  Aitkin, 
L.C..  908  King  Sti^t,  Suite  300, 
Alexandria,  VA  22314  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202) 418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-47;  adopted  February  7,  2001  and 
released  February  16,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257),  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 


this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
IntematicHial  Transcription  Service, 
hic,  (202)  857-3800,  1231  20th  Street, 
NW..  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  mattw 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceisdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  T^-RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
173,202    [AmwKM] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
adding  Valley  Mills,  Channel  237C2. 
Federal  Communications  Commission. 
John  A.  Karousos, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  01-4917  Filed  2-28-01;  8:45  am) 

BHJJNQ  CODE  STIZ-OI-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-399;  MM  Dodwt  No.  01-48;  RM- 
10062] 

Radio  Broadcasting  Sarvicas;  Juinnion 
City,  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  for  rule  making 
filed  by  Bishop  Community  Radio,  Inc., 
seeking  the  allotment  of  Channel  295A 
to  Junction  City.  MO,  as  its  first  local 
aural  service.  Petitioner  is  requested  to 
provide  a  showing  demonstrating  that 


Junction  City  possesses  the  customary 
factors  normally  associated  with 
community  status.  Channel  295 A  can  be 
allotted  to  Junction  City  in  compUance 
with  the  Commission's  minimniT^ 
distance  separation  requirements  with  a 
site  restriction  of  9.2  kilometers  (5.7 
miles)  Qortheast,  at  coordinates  37-37- 
33  NL;  90-12-18  WL.  to  avoid  a  short- 
spacing  to  Station  KAUL.  Channel 
294A,  Ellington,  MO. 

DATES:  Comments  must  be  filed  on  or 
before  April  9.  2001 ,  and  reply 
comments  on  or  befbre  April  24.  2001. 

AOORESSES:  Secretary,  Federal 
Communications  Conunission, 
Washington,  DC.  20554.  hi  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  as  follows:  Randall  Eugene 
Spence,  President/CEO,  Bishop 
Community  Radio,  Inc.,  5918  Fleming 
Drive,  Evansville.  IN  47711  ff>etitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leshe  K.  Shapiro,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-48;  adopted  February  7,  2001  and 
released  February  16,  2001.  The  hill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Information  Center  (Room 
CY-A257).  445  12th  Street,  SW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  copy  contractor. 
International  Transcription  Service, 
hic.,  (202)  857-3800. 1231  20th  Street. 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 
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PART  73— RAOK)  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aadiarity:  47  U.S.C.  154.  303.  334  and  338. 

173.202    (Ainendadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  undw  Missouri,  is  amended 
by  adding  Junction  Qty,  Channel  295A. 
Federal  Communications  Commission. 
loiin  A.  Kanmsoa, 

Chi^.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  01-4916  Filed  2-28-01;  8:45  ami 

I  com  sna-ot-p 


FEDERAL  COMMUMCATIONS 


47CFRPart73 

[DA  01-417.  MM  DoelNl  No.  01-53,  RM- 
10040] 


SorviM; 


r:  Fedwal  Commimications 
Commission. 
ACTION:  Proposed  rule. 


GoloobHrg,  a. 


;  The  Commission  requests 
comments  on  a  petition  filed  by 
Northwest  Television.  Inc.,  an  applicant 
for  a  construction  pCTmit  for  a  new  TV 
station  on  chaimel  67  at  Galesburg, 
Illinois,  requesting  the  substitution  of 
channel  53  for  chumel  67  at  Galesburg. 
TV  Channel  53  can  be  allotted  to 
Galesbuig,  Illinois,  in  compliance  with 
the  of  section  73.623(d)  of  the 
Commission's  Rules  with  a  zero  ofiset  at 


referoDce  coordinates  141-18-45  W.  and 
90-22-45  N.).  We  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  television  channel  53  at 
Galesbiu^  pursuant  to  the  provisions 
outlined  in  the  Commission's  Public 
Notice,  released  November  22, 1999,  DA 
99-2605. 

DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  1,  2001. 
ADDRESSES:  Federal  Commimications 
Commission,  445  12th  Street.  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
Mrith  the  FCC.  interested  parties  should 
serve  the  petitioner,  or  its  coimsel  or 
consultant,  as  follows:  George  R. 
Borsari.  Jr.,  Aime  Thomas  Paxson, 
Borsari  ft  Paxson,  2021  L  Street,  NW., 
Suite  402.  Washington.  DC  20036 
(Counsel  for  Northwest  Television.  Inc.). 
FOR  FURTHER  MFORMATWN  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
41»-1600. 

SUPPLEMENTARY  *IFORMATK)N:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-53.  adopted  February  20,  2001,  and 
released  February  21.  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reteence  Center,  445  12th  Street,  SW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
fitun  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  firom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceisdings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  7»-TELEVISI0N  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73. 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 334.  and 
336. 

173.006    [Amended] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Illinois  is 
amended  by  removing  TV  Channel  67 
and  adding  TV  Channel  53  at  Galesburg. 

Federal  Communications  Commission. 
Barbara  A.  KreiaiBan, 
Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc.  01-4912  Filed  2-28-01;  8:45  am) 
aauNQ  CODE  sna-oi-u 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Board  fOr  intwiurtional  Food  and 
AgrteuMural  Development 

One  Hundred  and  Thirty  Fourth 
Mooting;  Notice  of  Meeting 


Pursi 


suant  to  the  Fedoal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  one  hundred  and  thirty-fourth 
meeting  of  the  Board  for  International 
Food  and  Agricultiural  Development 
(BIFAD).  The  meeting  will  be  held  from 
8:30  a.m.  to  4:30  p.m.  on  March  29th, 
2001  and  from  8:30  a.m.  to  1:30  p.m.  on 
March  30th.  2001.  in  the  NASULGC 
Meeting  Room.  1307  New  York  Avenue. 
NW.  Washington.  DC. 

The  first  day  will  be  devoted  to  a  joint 
session  with  the  CRSPs  (Collaborative 
Research  Supp<»t  Programs — consortia 
of  universities  and  international 
research  entities  devoted  to  agricultural 
commodity  or  theme  research).  The 
second  day  focuses  on  the  future  of 
university-government  partnerships  on 
international  agriculture,  and  on  visions 
for  BIFAD  itself. 

Those  wishing  to  attend  the  meeting 
to  obtain  additional  information  about 
BIFAD  should  contact  Mr.  Lawrence 
Paulson,  the  Designated  Federal  Officer 
for  BIFAD.  Write  him  in  care  of  the  U.S. 
Agency  for  International  Development, 
Ronald  Reagan  Building,  Office  of 
Agriculture  and  Food  Security,  1300 
Pennsylvania  Avenue,  NW,  Room  2  11- 
073,  Washington  DC,  20523-2110  or 
telephone  him  at  (202)  712-1436  or  fax 
(202)  216-3010. 

Lawrence  Paulson, 

USAID  Designated  Federal  Officer  for  BIFAD, 
Office  of  Agriculture  and  Food  Security, 
Economic.  Growth  Center,  Bureau  for  Global 
Programs. 

[FR  Doc.  01-4988  Filed  2-28-01;  8:45  am] 

i  OOOK  nif-OI-M 


DEPARTMENT  OF  COMMERCE 

SulMnlsslon  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
:    Act  (44  U.S.C.  chapter  35). 
Agency:  U.S.  Census  Bureau. 
Tide:  Census  Quality  Survey  to 
Evaluate  Responses  to  the  Census  2000 
Question  on  Race 

Form  Numberis):  CQS-lA,  CQS-lB, 
CQS-IA(E),  CQS-1B(E),  CQS- 
1A(E)SUPP,  CQS-1B(E)SUPP,  CQS-6, 
CQS-7(L) ,  CQS-8(L),  CQS-IA(F),  CQS- 
1B(F).  ^ 

Agency  Approval  Number:  None. 
Type  of  Request:  New  collection. 
Burden:  20,833  hours. 
Number  of  Respondents:  50,000. 
Avg  Hours  Per  Response:  Initial 
response — 10  minutes;  telephone 
recontact — 15  minutes. 

Needs  and  Uses:  "The  Census  Bureau 
requests  authorization  from  the  Office  of 
Management  and  Budget  (OMB)  to 
conduct  the  Census  Quality  Survey  to 
Evaluate  Responses  to  the  Censtis  2000 
Question  on  Race.  The  proposed  survey 
is  the  principal  vehicle  for  evaluating 
fundamental  changes  to  the  questions 
on  race  and  Hispanic  origin  used  in 
Census  2000.  This  survey  is  critical  to 
implementing  the  OMB  guidance  on 
Aggregate  and  Allocation  of  Data  on 
Race  for  Use  in  Civil  Rights  Monitoring 
and  Enforcement.  On  October  30.  1997, 
the  OMB  issued  revised  standards  by 
which  all  federal  agencies,  beginning 
with  Census  2000,  are  to  collect, 
tabulate,  and  present  data  on  race  and 
ethnicity.  Included  in  these  standards 
was  the  identification  of  a  minimum  of 
five  racial  categories— White,  Black  or 
African  American,  American  Indian  or 
Alaska  Native.  Asian,  and  Native 
Hawaiian  or  Other  Pacific  Islander.  For 
the  1990  Census  the  16  separate 
response  categories  collapsed  into  a 
minimum  of  four  racial  categories 
consistent  with  the  1977  OMB  guidance: 
White;  Black;  American  Indian  or 
Alaskan  Native;  and  Asian  or  Pacific 
Islands.  The  standards  also  included 
changes  in  the  terminology  used  for 
each  group  and  the  sequencing  of  the 
questions  on  race  and  Hispanic  origin. 
In  the  1990  Census,  the  question  on  race 
preceded  the  question  on  Hispanic 
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origin  with  two  intervening  questions. 
For  Census  2000.  the  question  on 
Hispanic  origin  is  immediately  before 
the  question  on  race  with  a  note  to 
respondents  to  answer  both  questions. 
The  most  profoimd  change  to  the 
standards  was  that  of  allowing 
respondents  to  report  one  or  more  races 
if  they  chose  to  do  so.  Some  of  the 
impetus  for  the  OMB  change  to  allow 
the  reporting  of  one  or  more  races  came 
from  the  increasing  number  of 
interracial  marriages  and  births  to 
parents  of  different  races  in  the  past  25 
to  35  years.  For  governmental,  non- 
governmental, and  private  sector  data 
users,  there  is  a  need  to  understand  how 
the  Census  2000  race  distributions 
compare  to  race  distributions  from 
previous  censuses,  current  surveys  and 
other  data  collection  procedures  where 
respondents  were  instructed  to  report 
only  one  race.  The  survey  also  will 
include  three  questions  to  reinforce  the 
idea  that  we  are  interested  in  improving 
census  quality  and  how  die  Census 
might  conduct  the  next  census. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time. 

Respondent's  Oblig/ation:  Mandatory. 

Lego/ i4ut/iori(y;  Title  13  U.S.C, 
Sections  141  and  193. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer. 
(202)  482-3129,  Department  of 
Commerce,  room  6086, 14th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20230  (or  via  the  Internet  at 
mclaytonddoc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  26,  2001. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer 
{FR  Doc.  01-5011  Filed  2-28-01;  8:45  am) 
aaxMO  CODE  ssio-or-p 
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DEPARTMENT  OF  COMMERCE 

Intemtloiwl  Trade  Administration 

Propoaad  CoHacdon;  Commant 
Raquaat;  BISMS  RnancaUnli 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
pubUc  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  PuhUc  Law  104-13  (44 
U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  30.  2001. 
AOORESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Qearance  0£Bcer,  (202)  482- 
3129.  Department  of  Commerce.  Room 
6086, 145i  &  Constitution  Avenue,  NW.. 
Washington.  DC  20230  or  via  the 
Internet  at  Mclayton9doc.gov. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Trevor  Gunn.  RRB. 
Department  of  Commerce,  14th  Street  k 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  phone  (202)  482-4655.  fax 
(202) 482-2293. 
SUPPLEMENTARY  MFORMATION: 

LAbHruA 

The  International  Trade 
Administration's  Business  Information 
Service  for  the  Newly  Independent 
States  ofiiers  business  intelligence  and 
coimseling  to  U.S.  companies  seeking  to 
export  or  invest  in  the  countries  of  the 
former  Soviet  Union.  One  of  the 
essential  components  of  BISNIS's 
services  is  assisting  companies  in 
locating  suitable  financing  for  exports. 
Often,  official  sources,  such  as  the 
Export-Import  Bank  of  the  United 
States,  cannot  handle  all  requests  for  a 
variety  of  reasons.  FinanceLink  is  an 
internet-based  service  to  facilitate 
contact  between  exporters  and  financing 
agencies.  Exporters  fill  out  a  form  giving 
relevant  details  about  the  desired 
transaction  and  submit  it  via  Internet  to 
BISNIS:  BISNIS  will,  in  turn,  distribute 
the  information  collected  to  potential 
finanring  agencies.  The  intention  is  to 
provide  a  service  that  benefits  both 
exporters  and  financing  agencies. 

IL  Mediod  of  CoUectioii 

The  request  is  sent  via  Internet  to 
Department  of  Commerce,  BISNIS 
Information  Service  for  the  Newly 
Independent  States,  Trade  Finance 
Specialist. 


m.Data 

OMB  Number:  0625-0231. 

Form  Nun^r:  N/A. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Time  per  Response:  12 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  34  hours. 

Estimated  Total  Annual  Cost:  $1155— 
no  capital  costs  are  required. 

IV.  Requested  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  26.  2001. 
MadelaiiM  Clayton. 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  01-5010  Filed  2-28-01;  8:45  am) 

■UMQ  COOK  SS10-OA-P 


Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-1374. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Roimd  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  c\irrent 
regulations,  codified  at  19  CFR  part  351 
(2000). 

Background 

Based  on  timely  requests  by 
petitioners  and  respondents  in  both 
proceedings,  the  Department  published 
its  initiation  of  this  antidumping  duty 
administrative  review  covering  the 
period  of  August  1, 1999  through  July 
31,  2000  (65  FR  58733)  on  October  2. 
2000. 

Extension  of  Time  Limits  for 
Preliminary  Results 

Due  to  the  complex  issues  involved 
with  this  case,  we  find  that  it  is  not 
practicable  to  make  a  preliminary 
determination  by  the  current  deadline  of 
May  3.  2001.  Therefore,  in  accordance 
with  section  751(a)(3)(A)  of  the  Act  and 
section  351.213(h)(2)  of  the 
Department's  regulations,  the 
Department  is  extending  the  time  limits 
for  the  preliminary  restUts  for  120  days, 
until  no  later  than  August  31,  2001. 

Dated:  February  23,  2001. 
Joaeph  A.  Spetrini, 

Deputy  Assistant  Secretary ,  AD/CVD 

Enforcement  Group  m. 

(FR  Doc.  01-5016  Filed  2-28-01;  8:45  am] 

MLUNG  COOC  3S10-OS-P 
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DEPARTMENT  OF  COMMERCE 

intamattonal  Trada  Adminiatratton 
[A-122-«22,  A-122-423] 

Certain  Corroalon  naalatawt  CartKW 
Staal  Flat  Produda  and  Cartain  Cut-to- 
Langtti  CariMm  Steal  Plata  From 
Canada:  Extanalon  of  11ma  UmHa  for 
Preliminary  Raaulla  of  Anttdumping 
Adminlatrattva  Ravlaw 

AOBICY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  date:  March  X,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Abdelali  Elouaradia,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 


DEPARTMENT  OF  COMMERCE 
httamatfonal  Trade  Admlniatration 

[A-357-.812.  A-57fr-a63] 

Honay  From  Arganttna  and  tha 
Paopla'a  Republic  of  Ctiina:  NoUca  of 
Poatponamant  of  PraMminafy 
Dalarminatfona  of  Antidumping  Duty 
Invaatigatlona 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTKW:  Notice  of  Postponement  of 
Preliminary  Antidumping  Duty 
Determinations. 


summary:  The  Department  of  Commerce 
(the  Department)  is  postponing  the 
preliminary  determinations  of  the 
antidumping  duty  investigations  on 


honey  from  Argentina  and  the  People's 
Repubhc  of  China  (the  PRC).  These 
investigations  cover  manufacturers  and 
exporters  of  the  subject  merchandise  to 
the  United  States  during  the  period  July 
1.  1999  through  June  30,  2000,  for 
Argentina,  and  during  the  period 
January  1.  2000  throi^  June  30,  2000, 
for  the  PRC.  As  a  result  of  this 
extension,  the  deadline  for  issuing  the 
preliminary  determinations  in  these 
investigations  is  now  May  4,  2001. 
EFFECTIVE  DATE:  March  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Blackledge  (Argentina)  at  (202) 
482-3518,  Angelica  Mendoza  (the  PRC) 
at  (202)  482-3019,  or  Charles  Rast  at 
(202)  482-1324  and  Donna  Kinsella  at 
(202)  482-0194;  Antidumping  and 
Countervailing  Duty  Enforcement  Group 
m.  Office  Eight,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

supplementary  informatkm: 

Background 

On  October  26,  2000,  the  Department 
initiated  antidiunping  duty 
investigations  of  honey  bom  Argentina 
and  the  PRC  for  the  period  July  1, 1999 
through  June  30,  2000,  for  Argentina, 
and  the  period  January  1.  2000  through 
June  30,  2000,  for  the  PRC.  [See 
Initiation  of  Antidumping  Duty 
Investigations:  Honey  From  Argentina 
and  the  People's  Republic  of  China,  65 
FR  65831-65834  (November  2,  2000).) 
The  notice  stated  that  the  Department 
would  issue  its  preliminary 
determinations  no  later  than  140  days 
after  the  date  of  initiation,  unless  this 
deadline  is  extended. 

Postponement  of  Preliminary 
Determinations 

Pursuant  to  section  733(c)(1)(A)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
and  19  CFR  351.205(e),  on  February  14, 
2001,  the  petitioners  filed  a  request  that 
the  Department  postpone  the  honey 
determinations  for  Argentina  and  the 
PRC.  The  petitioners'  request  for 
postponement  was  timely,  and  the 
Department  finds  no  compelling  reason 
to  deny  the  request. 

Therefore,  in  accordance  with  section 
733(c)(1)(A)  of  the  Act.  the  Department 
is  postponing  the  deadline  for  issuing 
the  preliminary  determinations  of  the 
aforementioned  investigations  until  May 
4,  2001. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Tariff  Act  of 
1930,  as  amended,  and  19  CFR 
351.205(f).  Richard  W.  Moreland  is 
temporarily  fulfilling  the  duties  of  the 


Assistant  Secretary  for  Import 
Administration. 

Dated:  February  22,  2001. 
Richard  W.  Moreland. 

Deputy  Assistant  Secretary,  Import 

A  dministration . 

(FR  Doc.  01-5015  Filed  2-28-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlniatration 
[A-580-82S] 

Oil  Country  Tulxiiar  Goods  From  the 
Republic  of  Korea;  Initiation  of 
Changed  CIrcumatancas  Antidumping 
Duty  Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Initiation  of  Changed 
Cinnmistances  Antidiunping  Duty 
Administrative  Review. 


SUMMARY:  In  response  to  a  letter  from 
Hyimdai  Pipe  Co.,  Ltd.  ("HDP") 
notifying  the  Department  of  Commerce 
that  its  corporate  name  would  be 
changing  to  Hyundai  Steel  Company 
("Hyundai  Hysco"),  the  Department  of 
Commerce  is  initiating  a  changed 
circumstances  administrative  review  of 
the  antidumping  duty  order  on  oil 
country  tubular  goods  from  the  RepubUc 
of  Korea  (see  Antidumping  Duty  Order: 
Oil  Country  Tubular  Goods  from  the 
Republic  of  Korea  ("Korea").  60  FR 
41057,  August  11,  1995). 
EFFECTIVE  DATE:  March  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Strollo  or  Scott  Lindsay,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-5255  and  (202) 
482-3782,  respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  by  the  Uruguay 
Round  Agreements  Act. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  5.  2001.  a  respondent  in 
the  original  investigation  of  this 
proceeding,  HDP,  notified  the 
Department  of  Commerce  ("the 
Department")  that  as  of  February  1, 
2001,  its  corporate  name  would  change 


to  Hyundai  Hysco.  HDP  stated  that  the 
corporate  structiu*  would  not  change, 
and  that  all  owners,  management, 
production  facilities,  suppliers  and 
customers  will  also  remain  the  same. 
HDP  provided  doaunentation  to 
support  this  claim,  consisting  of  an 
official  announcement  and  a  press 
article  noting  the  name  change. 

On  February  9,  2001 ,  HDP  submitted 
supplementary  information 
documenting  the  nature  of  the  name 
change  including,  inter  alia,  relevant 
notes  from  the  most  recent  financial 
statement,  minutes  of  a  shareholders' 
meeting,  customer  lists,  and 
organizational  charts  under  both  names. 
which  are  identical. 

Scope  of  the  Review 

The  products  covered  by  this  order 
are  oil  country  tubular  goods  ("OCTG"), 
hollow  steel  products  of  circular  cross- 
section,  including  only  oil  well  casing 
and  tubing,  of  iron  (other  than  cast  iron) 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
histitute  ("API")  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products).  This 
scope  does  not  cover  casing  or  tubing 
pipe  cotitaining  10.5  percent  or  more  of 
chromiiun,  or  drill  pipe.  The  products 
subject  to  this  order  are  currently 
classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS")  under  item  numbers: 
7304.29.10.10,  7304.29.10.20. 
7304.29.10.30,  7304.29.10.40, 
7304.29.10.50.  7304.29.10.60. 
7304.29.10.80,  7304.29.20.10, 
7304.29.20.20,  7304.29.20.30. 
7304.29.20.40.  7304.29.20.50, 
7304.29.20.60,  7304.29.20.80, 
7304.29.30.10,  7304.29.30.20. 
7304.29.30.30,  7304.29.30.40, 
7304.29.30.50,  7304.29.30.60, 
7304.29.30.80,  7304.29.40.10, 
7304.29.40.20,  7304.29.40.30. 
7304.29.40.40.  7304.29.40.50. 
7304.29.40.60,  7304.29.40.80, 
7304.29.50.15,  7304.29.50.30, 
7304.29.50.45.  7304.29.50.60, 
7304.29.50.75,  7304.29.60.15, 
7304.29.60.30,  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75, 
7305.20.20.00,  7305.20.40.00. 
7305.20.60.00,  7305.20.80.00. 
7306.20.10.30,  7306.20.10.90, 
7306.20.20.00,  7306.20.30.00. 
7306.20.40.00,  7306.20.60.10, 
7306.20.60.50,  7306.20.80.10,  and 
7306.20.80.50.  Although  the  HTSUS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes,  the 
written  description  remains  dispositive 
of  the  scope  of  this  review. 


12926 


Federal  Register / Vol.  66,  No.  41  / Thursday.  March  1.  2001 /Notices 


Initiation  of  Antidumping  Duty 
Changed-Circumstances  Review 

Pursuant  to  section  751(b)(1)  of  the 
Act,  the  Department  will  conduct  a 
changed  circumstances  review  upon 
receipt  of  information  concerning,  or  a 
request  from  an  interested  party  of,  an 
antidumping  duty  order  which  shows 
changed  circumstances  sufficient  to 
warrant  a  review  of  the  order. 

In  making  a  successor-in-interest 
determination,  the  Department 
examines  several  factors  including,  but 
not  limited  to,  the  following  changes:  (1) 
Management;  (2)  production  facilities; 
(3)  supplier  relationships;  and  (4) 
customer  base.  See,  e.g..  Brass  Sheet 
and  Strip  from  Canada;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  20460  (May  13. 1992) 
[Canadian  Brass). 

The  information  submitted  by  HDP 
shows  changed  circiunstances  sufficient 
to  warrant  a  review  under  19  CFR 
351.216.  Although  HDP  did  not  request 
a  changed  cinnmistances  review,  we 
consider  that,  in  order  to  determine 
whether  Hyundai  Hysco  is  a  successor- 
in-interest  to  HDP,  which  was  the 
company  originally  investigated,  we 
must  conduct  a  changed  circumstances 
review.  Therefore,  we  are  initiating  a 
changed  circumstances  antidimiping 
duty  administrative  review  pursuant  to 
section  751(b)(1)  of  the  Act  to  determine 
whether  Hyimdai  Hysco  as 
manufactiirer  or  exporter  should  be 
excluded  from  the  antidimiping  duty 
order  as  HDP  is. 

We  will  publish  in  the  Federal 
Register  a  notice  of  preliminary  results 
of  antidumping  duty  changed 
circimistances  review,  in  accordance 
with  19  CFR  351.221(b)(4)  and 
351.221(c)(3)(i),  which  will  set  forth  the 
factual  and  legal  conclusions  upon 
which  our  preliminary  results  are  based 
and  a  description  of  any  action 
proposed  based  on  those  results.  As  per 
351.221(b)(4),  interested  parties  will 
have  an  opportimity  to  comment.  The 
Department  will  issue  its  final  results  of 
review  in  accordance  with  the  time 
limitations  set  forth  in  19  CFR 
351.216(e).  All  written  comments  must 
be  submitted  to  the  Department  and 
served  on  all  interested  parties  on  the 
Department's  service  list  in  accordance 
with  19  CFR  351.303. 

During  the  course  of  this  changed 
circimistances  review,  we  will  not 
change  any  cash  deposit  instructions  on 
the  merchandise  subject  to  this  changed 
circumstances  review,  unless  a  change 
is  determined  to  be  warranted  pursuant 
to  the  final  results  of  this  review. 


This  notice  is  in  accordance  with 
section  751(b)(1)  of  the  Act  and  19  CFR 
351.216  and  351.221.    . 

Dated:  February  23,  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary.  AD/CVD 

Enforcement  Group  HI. 

[FR  Doc.  01-5013  Filed  2-28-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-201-6041 

PorceiainK>n-Stael  Cookware  From 
Mexico:  Final  Reautts  of  Antidumping 
Duty  Adminlstrattve  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 


summary:  On  October  24,  2000.  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  thirteenth 
administrative  review  of  the 
antidumping  duty  order  on  porcelain- 
on-steel  cookware  from  Mexico.  The 
review  covers  two  manufacturers/ 
exporters.  The  period  of  review  is 
December  1, 1998,  tlirough  November 
30, 1999. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results.  The  final 
weighted-average  dumping  margins  for 
the  reviewed  firms  are  listed  below  in 
the  section  entitled  "Final  Results  of 
Review." 

EFFECTIVE  DATE:  March  1,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dinah  McDougall  or  Rebecca  Trainor, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-3773  or  (202)  482- 
4007,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
u^ess  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
Part  351  (1999). 


Background 

The  review  covers  two  manu&cturers/ 
exporters,  Cinsa,  S.A.  de  C.V.  (Cinsa) 
and  Esmaltaciones  de  Norte  America, 
S.A.  de  C.V.  (ENASA).  The  period  of 
review  (POR)  is  December  1, 1998, 
through  November  30, 1999. 

On  October  24,  2000,  the  Department 
published  in  the  Federal  Register  the 
preliminary  results  of  the  thirteenth 
antidumping  duty  administrative  review 
of  the  antidumping  duty  order  on 
porcelain-on-steel  cookware  from 
Mexico  (65  FR  63562).  We  invited 
parties  to  comment  on  the  preliminary 
results  of  review.  We  received  case 
briefs  from  the  petitioners  and 
respondents  on  Npvember  27,  2000.  We 
received  rebuttal  briefe  from  petitioners 
and  respondents  on  December  4,  2000. 
We  held  a  public  hearing  on  December 
12,  2000.  We  have  conducted  this 
administrative  review  in  accordance 
with  section  751  of  the  Act. 

Scope  of  Review 

The  products  covered  by  this  review 
are  porcelain-on-steel  cooltware, 
including  tea  kettles,  which  do  not  have 
self-contained  heating  elemraits.  All  of 
the  foregoing  are  constructed  of  steel 
and  are  enameled  or  glazed  with 
vitreous  glasses.  This  merchandise  is 
currently  classifiable  under  Harmonized 
Tariff  Schedule  of  the  United  States 
(HTSUS)  subheading  7323.94.00. 
Kitchenwafe  currently  classifiable 
under  HTSUS  subheading  7323.94.00.30 
is  not  subject  to  the  order.  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
antidumping  duty  administrative  review 
are  addressml  in  the  "Issues  and 
Decision  Memorandum"  (Decision 
Memo)  from  Richard  W.  Moreland, 
Deputy  Assistant  Secretary  for  Import 
Administration,  to  Bernard  T.  Carreau, 
fulfilling  the  duties  of  Assistant 
Secretary  for  Import  Administration, 
dated  February  21,  2001,  which  is 
hereby  adopted  by  this  notice.  A  list  of 
the  issues  which  parties  have  raised  and 
to  which  we  have  responded,  all  of 
which  are  in  the  Decision  Memo,  is 
attached  to  this  notice  as  an  Appendix. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  pubUc  memorandum  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099  of  the  main  Department  building. 
In  addition,  a  complete  version  of  the 


Federal  Register /Vol.  66.  No.  41 /Thursday.  March  1.  2001  /  Notices 


12927 


Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov/.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Changes  From  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  certain  changes 
to  the  margin  calculations.  For  a 
discussion  of  these  changes,  see  the 
"Margin  Calculations"  section  of  the 
Decision  Memo,  which  is  on  file  in 
room  B-099  at  the  Department  and 
available  on  the  Web  at  http:// 
ia.ita.doc.gov/. 

Final  Results  of  Review 

We  determine  that  the  following 
wei^ted-average  margin  percentages 
exist  for  the  period  December  1, 1998, 
through  November  30, 1999: 


Manufacturer/exporter 


Cinsa ... 
ENASA 


Margin 
(percent) 


10.39 
17.69 


The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries.  In 
accordance  with  19  CFR  351.212(b).  we 
have  calculated  importer-specific 
assessment  rates.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margins  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  importer's  entries 
under  the  relevant  order  during  the 
review  period. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of 
this  notice  of  final  results  of  the 
administrative  review  for  all  shipments 
of  porcelain-on-steel  cookware  from 
Mexico  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication,  as  provided  by 
section  751(a)(1)  of  the  Act:  (1)  The  cash 
deposit  rates  for  Cinsa  and  ENASA  will 
be  the  rates  shown  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fafr- 
value  (LTFV)  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  29.52. 
This  rate  is  the  'All  Others"  rate  from 
the -LTFV  investigation. 


These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  Uie  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 

Dated:  February  21.  2001. 
Timotliy  f .  Hauser. 

Acting  Under  Secretary  for  International 
Trade. 

Appendix— List  of  Issues 

1.  Use  of  Partial  Adverse  Facts  Available 

2.  Use  of  an  Adverse  Inference 

3.  Selection  of  the  Adverse  Facts  Available 
Rate 

4.  Adjustment  of  Enamel  Frit  Prices 

5.  Calculation  of  General  and  Administrative 
Expenses 

6.  Treatment  of  Discounts  and  Rebates 

7.  Indirect  Selling  Expenses 

8.  Calculation  of  CEP  Profit 

9.  CEP  Offset  Adjustment 

10.  Clerical  Errors— Application  of  Facts 
Available  Margins 

[FR  Doc.  01-5012  Filed  2-28-01;  8:45  am) 
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DEPARTMENT  OF  COMIMERCE 

International  Trade  Administration 
[A-^0-«06] 

Silicon  Metal  From  the  People's 
Republic  of  China:  Notice  of 
Rescission  of  New  Shipper 
Antidumping  Duty  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Coaunerce. 


ACTION:  Notice  of  Rescission  of  New 
Shipper  Antidumping  Duty  Review. 


EFFECTIVE  DATE:  March  1,  2001. 
SUMMARY:  On  August  16,  2000  the 
Department  pubUshed  in  the  Federal 
Register  (65  FR  49965)  a  notice 
announcing  the  initiation  of  a  new 
shipper  review  of  the  antidumping  duty 
order  on  silicon  metal  from  the  People's 
Republic  of  China  (PRC),  covering 
Groupstars  Chemical  LLC  for  the  period 
June  1,  1999  through  May  31,  2000.  This 
new  shipper  review  is  now  being 
rescinded  since  Groupstars  Chemical 
LLC  (Groupstars  Chemical)  is  not  an 
exporter  or  producer  of  subject 
merchandise  as  required  by  19  CFR 
351.214(b)(1). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Thomas  Gilgunn  or  Douglas  Campau, 
AD/CVD  Enforcement  Group  IE,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230, 
telephone:  (202)  482-0648  and  (202) 
482-1395,  respectively. 
SUPPI.EMENTARY  MFORMATKM: 


Background 

On  June  30,  2000,  Groupstars 
Chemical,  requested  a  new  shipper 
review  of  the  antidumping  duty  order 
on  silicon  metal  from  the  PRC  in 
accordance  with  19  CFR  351.214(b).  In 
its  request,  Groupstars  Chemical 
certified  that  it  was  a  producer  and 
exporter  of  silicon  metal.  Based  on  this 
information,  the  Department  initiated  a 
new  shipper  review  of  this  order  on 
August  16,  2000,  in  accordance  with  19 
CFR  351.221(c)(l)(i).  However,  a  review 
of  information  now  on  the  record  with 
respect  to  Groupstars  Chemical  has  led 
us  to  conclude  that  Groupstars  Chemical 
is  not,  in  fact,  a  producer  or  exporter  of 
silicon  metal.  Based  on  Groupstars 
Chemical's  questionnaire  response,  the 
Department  determined  that  Groupstars 
Chemical  was  only  a  U.S.  "marketing 
company"  and  not  a  producer  or 
exporter  of  siUcon  metal. 

Rescission  of  Review 

Since  Groupstars  Chemical  is  not  an 
exporter  or  producer  of  silicon  metal  as 
required  by  19  CFR  351.214(b)(1),  the 
Department  is  hereby  rescinding 
Groupstars  Chemical's  new  shipper 
review. 

This  determination  is  issued  and 
published  in  accordance  with  section 
751  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1675)  and  19  CFR 
351.214(0.  Effective  January  20,  2001. 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administratioii. 
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Dated:  January  31,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  AD/CVD 

Enforcement  11. 

(FR  Doc.  01-5014  Filed  2-28-01;  8:45  am) 

■UJNG  COOe  3B10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherlc 
Administration 


[LD.  022eoiA] 

Coral  Reefs  Economic  Valuation  Study 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Proposed  collection:  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995.  Pub. 
L.  104-13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  April  30,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton.  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue  NW,  Washington 
DC  20230  (or  via  Internet  at 
MClayton9doc.gov). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dr.  Vernon  R.  Leeworthy, 
NOS/Special  Projects  Office.  N/SP3. 
Room  9124, 1305  East-West  Highway, 
Silver  Spring.  MD  20910  (phone  301- 
713-3000,  ext.  138).  or  via  Internet  at 
Bob.  Leeworthy@noaa.gov . 

SUPPLEMENTARY  information: 

I.  Abstract 

The  purpose  of  this  data  collection 
would  be  to  provide  information  on  the 
value  of  coral  reef  habitats  to  specific 
segments  of  the  U.S.  population.  The 
study  will  measure  nonmarket 
economic  values  for  coral  reefs.  This 
effort  is  designed  to  provide  defensible 
information  for  both  resource  managers 
and  damage  assessments  on  the  value  of 
coral  reef  habitats  and  alternative 
management  actions.  The  project  is 
designed  as  a  phased  three-year  effort  to 
ensure  effective  use  of  all  the  available 
information.  This  effort  will  involve 
development  of  extensive  knowledge 


about  how  reef  habitats  are  perceived, 
implication  of  alternative  management 
actions,  designing  original  survey 
instruments,  interviewing  of  a  large 
number  of  respondents,  conducting 
formal  statistical  analysis  of  the  data, 
and  developing  a  decision-support 
system  for  resource  managers  to  use. 

For  active  users  of  coralreefs. 
separate  surveys  of  residents  and 
visitors  will  be  conducted  to  estimate 
the  amount  of  use  (measured  in  person- 
days)  of  the  coral  reefs,  spending  in  the 
local  economies  while  undertaking  the 
activities  on  the  reefs,  and  information 
that  will  support  estimation  of 
nonmarket  economic  use  values  using 
travel  cost  demand  models,  and  discrete 
choice  contingent  valuation  methods. 
For  nonuse  or  passive  use,  a  nationally- 
oriented  survey  will  be  conducted  using 
stated  preferences  methods. 

n.  Method  of  Collection 

Interviews  will  be  conducted.  The 
stirvey  instruments  will  be  formulated 
with  the  use  of  focus  groups  and  a  pre- 
test of  the  instrument  will  be  conducted. 

IlLData  ^ 

OMB  Number.  None. 

Form  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Inoividuals  or 
households. 

Estimated  Number  of  Respondents: 
2,538. 

Estimated  Time  Per  Response:  2  hours 
for  a  focus  group  member,  30  minutes 
for  a  pretest,  and  30  minutes  for  the 
final  survey. 

Estimated  Total  Annual  Burden 
Hours:  1,400. 

Estimated  Total  Annual  Cost  to 
Public:  $0. 


Dated:  February  22,  2001.     . 
Nfadeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  Chief  Information  Officer. 
[FR  Doa  01-4955  Filed  2-28-01;  8:45  am] 
BHJJNQ  COOe  3S10-JS 


COMMISSION  OF  RNE  ARTS 
Notice  Of  Meeting 

The  next  meeting  of  the  Commission 
of  Fine  Arts  is  scheduled  for  15  March 
2001  at  10  a.m.,  in  the  Commission's 
offices  at  the  National  Building 
Museum,  Suite  312,  Judiciary  Square, 
441  F  Street,  NW.,  Washington,  DC, 
20001-2728.  Items  of  discussion 
affecting  the  appearance  of  Washington, 
DC,  may  include  buildings,  parks  and 
memorials. 

The  World  War  n  Memorial  sponsors 
will  have  on-site  material  samples  for 
consideration  by  the  reviewing  agencies. 

Draft  agendas  are  available  to  the 
public  one  week  prior  to  the  meeting. 
Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  202-504-2200. 
Individuals  requiring  sign  language 
interpretation  for  the  hearing  impaired 
should  contact  the  Secretary  at  least  10 
days  before  the  meeting  date. 

Dated  in  Washington,  EX:,  23  February 
2001. 

Charles  H.  Atherton, 
Secretary. 
(FR  Doc.  01-4984  Filed  2-28-01;  8:45  am] 

HLUNQ  COOC  e330-«1-M 


IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acc\u«cy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 

Commission. 

TIME  AND  DATE:  11  a.m..  Friday,  March 

2,  2001. 

PLACE:  1155  21st  St..  NW.,  Washington, 

DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 

Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  01-5048  Filed  2-27-01;  11:04  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Swshlne  Act  Meeting  ^ 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futiues  Trading 
Commission. 

TlMg  AND  DATE:  11  a.m.,  Friday,  March 
9.  2001. 

PLACE:  1155  2l8t  St.,  NW.,  Washington. 
IX:,  9th  Floor  Confierence  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jeaa  A.  Webb. 

Secrttary  of  the  Commission, 

(FR  Doc.  01-5049  Filed  2-27-01;  11:04  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGBICY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

THE  AND  DATE:  11:00  a.m..  Friday, 
March  16,  2001. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC.  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  01-5050  Filed  2-27-01;  11:04  am) 

SajJNG  CODE  8361-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting;  Notice 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  March 
23,2001. 

PLACE:  1155  21st  St.,  NW.,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 


CONTACT  PERSON  FOR  MORE  MFORMATKM: 

Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  01-5051  Filed  2-27-01;  11:04  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Meeting;  Sunshine  Act 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  March 
30, 2001. 

PLACE:  1155  21st  St.,  NW..  Washington, 
DC,  9th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  MFORMATKM: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  01-5052  Filed  2-27-01;  11:04  am] 

■■LUNQ  COOe  6M1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Propoeed  Collection;  Comment 
Request 

agency:  Department  of  the  Air  Force. 
DoD. 

ACTION:  Notice. 


In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Retiree  and 
Transition  Programs  Division.  Air  Force 
Personnel  Center,  announces  the 
proposed  reinstatement  of  a  public 
information  collection  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  April  30,  2001. 


ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Retiree  and  Transition  Programs 
Division  (DFTT),  Air  Force  Personnel 
Center,  550  C  Street  West.  Suite  11, 
ATTN:  Mr.  Bruce  O.  Creller,  Randolph 
AFB,  TX  78150-4713. 

FOR  FURTHER  INFORMATCN  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address  or  call 
Ms.  Mary  Stigers  at  210-565-2461. 
Title.  Associated  Form,  and  OMB 
Number:  Air  Force  Instruction  36-2913, 
"Request  for  Approval  of  Foreign 
Government  Employment  of  Air  Force 
Members, "  OMB  Number  0701-0134. 

Afeed?  and  Uses:  The  information 
collection  requirement  is  to  obtain  the 
information  needed  by  the  Secretary  of 
the  Air  Force  and  Seoetary  of  State  on 
which  to  base  a  decision  to  approve/ 
disapiMt}ve  a  request  to  work  for  a 
foreign  government.  This  approval  is 
specified  by  Title  37,  United  States 
Code,  Section  908.  This  statute 
del^ates  such  approval  authority  of 
Congress  to  the  respective  service 
secretaries  and  to  the  Secretary  of  the 
State. 

Affected  Public:  Individuals  and 
households. 

Annual  Burden  Hours:  144. 

Number  of  Respondents:  144. 

Responses  per  Respondent:  1. 

Average  Burden  per  Response:  1 
Hour. 

Frequency:  On  occasion. 
SUPPLEMENTARY  MFORMATKM: 

Summary  of  Information  Collection 

Respondents  are  Air  Force  retired 
members  and  certain  Reserve  membors 
who  have  gained  jobs  with  a  foreign 
government  and  who  must  obtain 
approval  of  the  Secretary  of  the  Air 
Force  and  Secretary  of  State  to  do  so. 
Information,  in  the  form  of  a  letter, 
includes  a  detailed  description  of  duty, 
name  of  employer,  Social  Secmity 
Number,  and  statements  specifying 
whether  or  not  the  employee  will  be 
compensated;  declaring  if  employee  will 
be  required  or  plans  to  obtain  foreign 
citizenship;  declaring  that  the  member 
will  not  be  required  to  execute  an  oath 
of  allegiance  to  the  foreign  government; 
verifying  that  the  member  understands 
that  retired  pay  equivalent  to  the 
amount  received  from  the  foreign 
government  may  be  withheld  if  he  or 
she  accepts  employment  with  a  foreign 
government  before  receiving  approval. 
Reserve  members  only  must  include  a 
request  to  be  reassigned  to  Inactive 


12930 


Fodval  Kggi8tw/Vol.  66,  No.  41 /Thursday,  March  1.  2001 /Notices 


Status  List  Reserve  Section  (Reserve 
Section  Code  RB).  After  verifying  the 
status  of  the  individual,  the  letter  is 
forwarded  to  the  Air  Force  Review 
Board  for  processing.  If  the  signed  letter 
is  not  included  in  the  file,  individuals 
reviewing  the  file  cannot  furnish  the 
necessary  information  to  the  Secretary 
of  the  Air  Force  and  Secretary  of  State 
on  which  a  decision  can  be  made. 
Requested  information  is  necessary  to 
maintain  the  integrity  of  the  Request  for 
Approval  of  Foreign  Government 
Employment  Program. 

iMStA-Loag. 

AirFonx  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-4985  Filed  2-2»-ei:  8:45  am] 


DEPARTMEKT  OF  DEFENSE 
I  of  llw  Air  Fore* 


SMond  SuppiMMnM  ftooord  o« 
(ROD)  for  ttw  DtapoMi  of 
of  W»  Fonmr  I  lonwrtiod  Air 
iM(AFB).FL 

On  January  15. 2001.  the  Air  Fwce 
signed  the  Second  Supplemental  ROD 
for  Portions  of  the  Former  Homestead 
AFB'.  The  ROD  was  developed  based  on 
consideration  of  the  Dec«nber  2000 
Final  Supplemental  Environmental 
Impact  Statement  (SEIS). 
OHTespondence  received  by  the  Air 
Force,  and  other  relevant  factors. 

The  Air  Force  decided  in  the  ROD  to 
offar  approximately  717  acres  of  surplus 
property  to  Miami-Dade  County  for 
mixed-use  development,  but  will  not 
aUow  construction  of  a  commercial 
airport  at  the  site.  The  Air  Force  will 
retain  the  runway  and  airfield  areas  at 
the  fwmer  base  for  its  own  use.  Those 
areas  will  continue  to  be  maintained  by 
the  Air  Force  and  used  by  the  Air  F(Hce 
Reserve,  the  Florida  Air  National  Guard, 
Customs  Service,  and  other  federal 
agencies. 

If  the  coimty  opts  not  to  apply  for  the 
transfer  or  declines  the  surplus 
property,  the  Air  Force  then  will  act 
upon  a  request  for  the  property  from  the 
Department  of  the  Interior,  which  hopes 
to  trade  the  land  for  other  valuable 
property.  This  transaction  also  would  be 
in  support  of  mixed-use  development  of 
the  Homestead  property. 

This  decision  struck  a  balance 
between  the  federal  interests  in 
economic  development  of  reaUgned 
mihtary  bases  and  the  protection  of 
environmental  values  in  two  nearby 
national  parks.  Ahhovigh  this  decision  is 
a  reversal  of  one  made  by  the  Air  Force 
in  1994,  the  new  decision  sought  to 
protect  the  County's  interests  by  giving 


the  County  the  first  oppmtunity  to 
accept  the  land  for  redevelopment.  The 
Coxmty  is  the  local  redevelopment 
authority  under  the  base  closiire  laws, 
and  offining  the  property  to  the  Coimty 
first  reflects  policy  diat  local 
redevelopment  authorities  be  given  a 
central  role  in  the  determination  of  how 
base  closiue  property  is  to  be  reused. 

More  details  aoout  the  decision  can  be 
foimd  in  the  Second  Supplemental 
Record  of  Decision  (ROD)  for  Disposal 
of  Prations  of  the  Former  Homestead  Air 
Force  Base  (AFB),  Florida,  which  is 
available  on  request  by  contacting  Mr. 
John  Corradetti,  Jr.  Program  Manager, 
Division  A,  Air  Force  Base  Conversion 
Agency,  1700  N.  Moore  Street,  Suite 
2300,  Arlington,  VA  22209-2809.  A 
copy  can  also  be  viewed  electronically 
at  http-J/www.denix.osd.mil/SEIS. 

Jaael  A.  Long, 

Air  FofCB  Federal  Register  Liaison  Officer. 
(FR  Doc  01-4986  Filed  2-28-01;  8:45  am] 


DELAWARE  RIVER  BASM 


AinondnMnt  to  uW 

I'S 


ToEMMiWi 

AniMMnMnl  to  tlw 


I'S 


SUMMARY:  The  Delaware  River  Basin 
Commission  ("Commission")  will  hold 
a  public  hearing  to  receive  comments  on 
revised  proposed  amendments  to  its 
Water  Code  and  Comprehensive  Plan  to 
establish  water  usage  reporting 
requirements  for  source  water 
withdrawals  and  water  service  and  to 
receive  comments  on  proposed 
amendm«its  to  its  water  metering 
requirements.  On  October  23,  2000  the 
Commission  published  on  its  vreb  site  a 
Notice  of  Proposed  Rulemaking  to 
establish  water  usage  reporting 
requirements  to  ensure  that  the 
Commission  has  the  so\irce  and  service 
information  needed  to  evaluate  how  and 
where  water  is  being  used  in  the  basin: 
Notice  also  was  published  in  the 
Federal  Register  on  November  29,  2000 
(65  FR  71094).  The  Commission  held  a 
public  hearing  on  the  proposed 
rulemaking  on  January  9,  2001.  Today, 
in  response  to  written  and  oral 
testimony,  including  reconunendations 
of  the  Commission's  Water  Management 
Advisory  Committee,  substantive 
changes  are  proposed  to  the  previously 
noticed  amendments  to  the  Water  Code 
and  Comprehensive  Plan.  The 


Commission  deems  the  changes 
significant  enough  to  warrant  this 
revised  notice,  a  new  opportimity  for 
comnjent,  and  a  second  hearing  before 
it  adopts  the  proposed  amendments. 
The  proposal  that  is  the  subject  of 
today's  notice  differs  significantly  from 
the  original  in  that  it  extends  the  water 
usage  reporting  obligation  set  forth  in 
proposed  Section  2.50.3  of  the  Water 
Code  to  users  subject  to  the 
Commission's  Groimd  Water  Protected 
Area  Regulations  for  Southeastern 
Pennsylvania,  including  the  owner(8)  of 
each  water  supply  system  serving  the 
public  and  each  person,  firm, 
corporation,  or  other  entity,  other  than 
water  supply  systems  serving  the 
pubUc,  subject  to  the  Groimd  Water 
Protected  Area  Regulations  for 
Southeastern  Pennsylvania.  Minor 
changes  to  the  proposed  water  usage 
reporting  requiremmits  include 
additional  requests  for  data  on  acres 
irrigated  (for  irrigated  uses  only), 
whether  water  is  recycled  or  reclaimed, 
and  the  percentages  reqrcled  or 
redaimmi.  These  data  are  requested 
only  if  available  and  only  in  an  initial 
report  and  thereafter  when  changes 
occur.  The  revised  proposed  water 
usage  reporting  reqiuremoits  difier  from 
■the  origijoal  proposed  requirements  in 
one  further  respect.  They  provide  that  in 
the  absence  of  an  administrative 
agreement  between  the  Commission  and 
the  state  agency  serving  as  the 
designated  agency,  the  Commission 
shaliadminister  and  enforce  the 
regulations.  To  ensure  consistency,  a 
similar  revision  as  to  administration  and 
enforcement  is  proposed  in  Sections 
2.50.1  and  2.50.2,  concerning  wat« 
metering  requirements. 

DATCS:  The  puUic  hearing  will  be  held 
on  Thursday,  April  19,  2001  during  the 
Commission's  r^ular  business  meeting. 
The  meeting  will  begin  at  1  p.m.  and 
continue  until  all  those  present  who 
wish  to  testify  are  afforded  an 
opportvmity  to  do  so.  Persons  wishing  to 
te^ify  at  the  hearing  are  asked  to 
register  in  advance  with  the 
Commission  Secretary. 

The  deadline  for  submission  of 
written  comments  will  be  April  6,  2001. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  New  York  City  Municipal 
Building,  One  Centre  Street,  Building 
One,  Room  1019,  in  lower  Manhattan. 
Directions  will  be  posted  on  the 
Commission's  web  site,  www.drbc.net, 
by  mid-March.  Written  comments 
should  be  submitted  to  Pamela  M.  Bush. 
Delaware  River  Basin  Commission,  P.O. 
Box  7360,  West  Trenton.  NJ  08628- 
0360. 
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TOR  FURTHER  INR>RMATION  CONTACT: 

Supplemental  information,  including  an 
explanation  of  the  need  for  water  usage 
reporting  requirements  and  an  account 
of  the  process  by  which  the 
amendments  originally  were  proposed, 
is  contained  in  the  original  Notice  of 
Proposed  Rulemaking.  The  existing 
regulations,  original  Notice  of  Proposed 
Rulemaking  and  this  Notice  of  Revised 
Prc^osed  Rulemaking  all  are  posted  on 
the  Delaware  River  Basin  Commission 
web  site  at  www.drbc.net.  Please  contact 
Esther  Siskind  at  609-^83-9500  ext.  202 
with  questions  about  the  proposed 
amendments  and  Pamela  M.  Bush,  ext. 
203  with  questions  about  the 
rulemaking  process. 

Dated:  February  23,  2001. 
Paratelm  M.  Bush, 
Commission  Secretary. 
[FR  Doc.  01-4954  Filed  2-28-01;  8:45  am] 
aauNG  COCK  a3s»«-p 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
LatMralory;  Technology  Dev 
Wnh  Indapondenta  Financial 
I  Solicitation 


AQEMCV:  National  Energy  Technology 
Laboratory,  Department  of  Enerey 
(DOE).  " 

ACTNM:  Notice  of  availability  of  a 
financial  assistance  soUcitation — 
restricted  eligibility. 


SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  DE-4»S26-01NT15263 
entided  'Technology  Development  with 
Independents."  The  Department  of 
Energy  announces  that  it  intends  to 
conduct  a  competitive  Program 
Solicitation  and  award  financial 
assistance  (grants)  to  small  independent 
oil  prodiurtion  operators,  operating 
onshore  in  the  lower  contiguous  48 
states.  Small  independent  oil-producing 
operators  are  defined  as  (1)  companies 
employing  less  than  50  full-time 
employees;  and  (2)  those  having  no'^^-'^ 
affiliation  with  a  major  oil  or  gas  ) 

producer  (domestic  or  foreign).  The        \ 
program  seeks  solutions  to  oil  y^ 

production  problems.  AppUcations  yaU 
be  subjected  to  review  ly  a  DOE 
technical  panel,  and  awards  will  be 
made  to  a  limited  number  of  applicants 
based  on  a  scientific  and  engineering 
evaluation  and  funding  availability. 
DATES:  The  solicitation  will  be  available 
on  the  DOE/NETL's  Internet  address  at 
ht^://www  jietl.doe.gov/business  on  or 
about  February  15,  2001. 


FOR  FURTHER  MpORMATION  CONTACT: 
Mary  Beth  Pearse,  Contract  Specialist, 
MS  921-107,  U.S.  Department  of 
Energy.  National  Energy  Technology 
Laboratory,  626  Cochrans  Mill  Rd., 
Pittsburgh  PA  15236-0940,  E-mail 
Address:  marybeth.pearse@netl.doe.gov. 
Telephone  Number:  412-386-4949. 
SUPPLEMENTARY  INFORMATION: 

Solidtatiim  Release  Notification 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  register 
at  http://www.netl.doe.gov/business. 
Provide  your  E-mail  adc&ess  and  click 
on  the  "Oil  &  Gas"  technology  choice 
located  imder  the  heading  "Fossil 
Energy."  Once  you  subscribe,  you  will 
receive  an  announcement  by  E-mail  that 
the  solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests.  E-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
•    honored.  AppUcations  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
docimient  will  allow  for  requests  for 
explanation  and/or  interpretation. 
Directives 

Through  Program  Solicitation  DE- 
PS26-01NT15263,  the  DOE  seeks 
applications  from  small  independent  oil 
producing  operators  for  research  and 
development,  advocating  solutions  for 
production  problems  experienced  by 
small  independent  oil  producers. 

EligilHlity 

Eligibihty  for  participation  in  this 
Program  Solicitation  is  restricted  to 
small  independent  oil  producing 
operators. 

Areas  of  Interest 

The  Department  is  interested  in 
innovative  field  technologies  which 
increase  production,  reduce  operating 
costs,  reduce  environmental  concerns, 
or  a  combination  thereof. 

Awards 

DOE  anticipates  issuing  financial 
assistance  (grants)  for  each  project 
selected.  DOE  reserves  the  right  to 
support  or  not  support,  with  or  without 
discussions,  any  or  all  applications 
received  in  whole  or  in  part,  and  to 
determine  how  many  awards  may  be 
made  through  the  soUcitation  subject  to 
funds  available  in  this  fiscal  year  (FY) 
and  the  first  quarter  of  fiscal  year  2002. 
Approximately  $530,000  is  planned  for 
FY  2001  and  $1,000,000  for  FY  2002. 
The  estimated  funding  or  cost  sharing 
by  the  DOE  is  $75,000  per  award,  or 


less.  Cost  sharing  by  the  applicant  is  to 
be  not  less  than  50%  of  the  total 
proposed  amount,  which  may  consist  of 
in-kind  contributions. 

Issued  in  Pittsburgh,  PA  on  Februatv  21 
2001. 

Dale  A.  Skaliano, 

Deputy  Director,  Acquisition  and  Assistance 
Division. 

[FR  Doc.  01-4981  Filed  2-28-01;  8:45  am) 

aiLlMG  COOE  a4W-01-P 


FEDERAL  ELECTION  COMMISSION 
Sunshine  Act  Meeting 

AGENCY:  Federal  Election  Commission. 

*  *        *        *        • 

PREVIOUSLY  ANNOUNCED  DATE  AND  TME: 
Tuesday,  February  27,  2001  10:00  a.m. 
meeting  closed  to  the  public. 
This  meeting  was  canceUed. 

•  •        •        •        * 

DATE  AND  TIME:  Tuesday,  March  6.  2001 
at  10:00  a.m. 

PtACE:  999  E  Street,  NW.,  Washington 

STATUS:  This  meeting  will  be  closed  to 
the  pubhc. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2 
U.S.C.  437g. 

Audits  conducted  pursuant  to  2 
U.S.C.  437g.  438(b),  and  Title  26.  U.S.C. 

Matters  concerning  participation  in 
civil  actions  or  proceedings  or 
arbitration. 

Internal  persoimel  rules  and 
procedures  or  matters  affecting  a 
particular  employee. 
***** 

DATE  AND  THE:  Thursday.  March  8.  2001 
at  10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

ITBtB  TO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes. 

Advisory  Opinion  2001-03:  The 
Honorable  Gregory  W.  Meeks  and  the 
Meeks  for  Congress  Committee. 

Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officw. 
Telephone:  (202)  694-1220. 

Mary  W.  Dove, 

Acting  Secretary  of  the  Commission. 

[FR  Doc.  01-5154  Filed  2-27-01;  2:46  pm| 

■axMG  CODE  «ns-ei-«i 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

WhMe  HouM  CommlMlon  on 
CompiWMntary  and  ANamativ* 
Madlcina  PoHcy;  Nolica  of  Heating 

Notice  is  given  of  the  fourth  Town 
Hall  Meeting  of  the  White  House 
Commission  on  Complementary  and 
Alternative  Medicine  Policy.  The 
purpose  of  the  meeting  is  to  convene  the 
Commission  for  a  public  hearing  to 
receive  public  testimony  from 
individuals  and  organizations  interested 
in  the  8ub)ect  of  Federal  policy 
regarding  complementary  and 
alternative  medicine.  Comments 
received  at  the  meeting  may  be  used  by 
the  Commission  to  prepare  the  report  to 
the  President  as  reqiiired  by  the 
Executive  Order. 

Comments  should  focus  on  the  four 
areas  that  follow.  Questions  for 
conaideraticm  include,  but  are  not 
limited  to  those  presented  below.  For 
each  question,  please  consider 
including  in  your  response  concerns, 
possible  obstacles,  existing  programs, 
and  suggested  solutions  to  guide  the 
Commission  in  their  deliberations. 

I.  Coordinated  Reaearch  and 
Devdopment  To  Increase  Knowledge  of 
Compleinentary  and  Ahemattve 
Medidne  Practicee  and  Interventions 

(A)  What  can  be  done  to  expand  the 
current  research  environment  so  that 
practices  and  intwventions  that  Ue 
outside  conventional  science  are 
adequately  and  appropriately 
addressed? 

(B)  What  types  of  incentives  are 
needed  to  stimulate  the  research  of 
CAM  practices  and  interventions  by  the 
public  and  private  sectors? 

(C)  How  can  we  more  effectively 
integrate  the  CAM  and  conventional 
research  communities  to  stimulate  and 
coordinate  research? 

n.  Guidance  for  Acceaa  to.  Delivery  ai, 
and  Reimbursement  for 
Complementary  and  Alternative 
Medicine  Practices  and  Interventions 


(A)  Do  you  have  ready  access  to  CAM 
practices  and  interventions? 

(B)  How  can  access  to  safe  and 
effective  CAM  practices  and 
interventions  be  improved? 

(C)  What  types  of  CAM  practices  and 
interventions  should  be  reimbursable 
through  federal  programs  or  other  health 
care  coverage  systems? 


m.  Training,  Education,  Certification, 
Credentialing,  Licensing,  and 
Accountability  of  Healdi  Care 
Practitioners  in  Complementary  and 
AHemative  Medicine 

(A)  How  can  uniform  standards  of 
education,  training,  Hcensing  and 
certification  be  applied  to  all  CAM 
practitioners? 

(B)  What  training  and  education 
shoiild  be  required  of  all  health  care 
providers  to  assure  access  to  safe  and 
effective  CAM  practices  and 
interventions? 

(C)  What  sources  of  funds  exist  for  the 
education  and  training  of  CAM 
practitioners? 

(D)  Are  performance  standards  or 
practices  guidelines  needed  to  ensure 
the  pubhc  will  have  access  to  the  full 
range  of  safe  and  effective  CAM 
practices  and  interventions? 

IV.  Delivery  of  RriiaUe  and  Useful 
Infinmiation  on  Complementary  and 
Ahemative  Medicine  to  HeaMi  Care 
ProfBssionals  and  the  PnUic 

(A)  How  can  useful,  reliable,  and 
updated  information  about  CAM 
practices  and  interventions  be  made 
more  accessible?  How  would  you  like  to 
receive  such  information? 

(B)  As  a  consumer,  what  Idnds  of 
information  about  CAM  practices  and 
interventions  are  most  needed  and 
important  to  you? 

(C)  As  a  health  care  provider,  what 
kinds  of  information  about  CAM 
practices  and  interventions  are  most 
needed  and  important  to  you? 

The  Town  Hall  Meeting  is  open  to  the 
public  and  opportunities  for  oral 
comments  and  written  statements  by  the 
public  will  be  provided. 

Name  of  Committee:  The  White 
House  Commission  on  Complementary 
and  Alternative  Medicine  Policy. 

Date:  March  16,  2001. 

Time:  8:30  a.m.-5:00  p.m. 

Place:  Cowles  Auditoriiun,  Hubert  H. 
Humphrey  Institute  of  Public  A&irs 
Conference  Center,  301  19th  Avenue 
South,  Minneapolis,  MN  55455. 

Ckmtact  Persons:  Stephen  C.  Groft, 
Pharm.  D.,  Executive  Director,  or 
Michele  Chang,  CMT,  MPH,  Executive 
Secretary.  6701  Rockledge  Drive,  Room 
1010,  MSC-7707,  Bethesda,  MD  20817- 
7707,  Phone:  (301)  435-7592  or  866- 
373-1124  (Toll-Free),  Fax:  (301)  480- 
1691,  E-Mail:  WHCCAMP©od.nih.gov. 

The  President  established  the  White 
House  Commission  on  Complementary 
and  Alternative  Medicine  Policy  on 
March  7.  2000  by  Executive  Order 
13147.  The  mission  of  the  White  House 
Commission  on  Complementary  and 


Alternative  Medicine  Policy  is  to 
provide  a  report,  through  the  Secretary 
of  the  Department  of  Health  and  Human 
Services,  on  legislative  and 
administrative  recommendations  for 
assuring  that  public  policy  maximizes 
the  benefits  of  complementary  and 
alternative  medicine  to  Americans. 

Because  of  the  need  to  obtain  the 
views  of  the  public  on  these  issues  as 
soon  as  possible  and  because  of  the 
early  deadline  for  the  report  required  of 
the  Commission,  this  notice  is  being 
provided  at  the  earliest  possible  time. 

PubUc  Participation:  The  Town  Hall 
meeting  is  open  to  the  public  with 
attendance  limited  by  the  availability  of 
space  on  a  first  come,  first  serve  basis. 
Members  of  the  public  who  wish  to 
present  oral  comment  may  register  by 
foxing  a  request  to  301-480-1691  or  by 
accessing  the  website  at  hVtpJI 
whccamp.hhs.gov  no  later  than  March  9, 
2001. 

Oral  comments  will  be  limited  to  five 
minutes.  Individuals  who  register  to 
speak  will  be  assigned  in  the  order  in 
which  they  registered.  Due  to  time 
constraints,  only  one  representative 
from  each  organization  will  be  allotted 
time  for  oral  testimony.  The  number  of 
speakers  and  the  time  allotted  may  also 
be  limited  by  the  number  of  registrants. 
All  requests  to  register  should  include 
the  name,  address,  telephone  number, 
and  business  or  professional  affiliation 
of  the  interested  party,  and  should 
indicate  the  area  of  interest  or  question 
(as  described  above)  to  be  addressed. 
Individuals  interested  in  attending  the 
meeting  to  observe  the  proceedings  but 
not  to  provide  oral  testimony  should 
also  roister. 

Any  person  attending  the  meeting 
who  has  not  registered  to  speak  in 
advance  of  the  meeting  will  be  allowed 
to  make  a  brief  oral  statement  at  the 
conclusion  of  the  morning  and 
afternoon  sessions,  if  time  permits,  and 
at  the  chairperson's  discretion. 

Individuals  unable  to  attend  the 
meeting,  or  any  interested  parties,  may 
send  written  comments  by  mail,  fax,  or 
electronically  to  the  staff  office  of  the 
Commission  for  inclusion  in  the  public 
record.  When  mailing  or  faxing  written 
comments,  please  provide,  if  possible, 
an  electronic  version  or  a  diskette. 

Persons  needing  special  assistance, 
such  as  sign  language  interpretation  or 
other  special  accommodations,  should 
contact  the  Commission  staff  at  the 
address  or  telephone  number  listed  no 
later  than  March  9,  2001. 


Federal  Regigter/Vol.  66,  No.  41 /Thursday.  March  1,  2001 /Notices 


12933 


Dated:  February  21,  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federa]  Advisory 
Committee  Policy. 

(FR  Doc.  01-4908  Filed  2-28-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  for  Diaaaaa  Control  and 
Prwantion 

[Program  Announcement  01021] 

Strataglaa  for  Improving  Haalth  Riak 
Commimlcation  Ralatad  to  Military 
Daptoymanta  Among  Military 
P«»onnal,  Vatarana,  Thair  Family 
Mambara,  and  ThaIr  HaaNh  Cara 
Provklara;  Notica  of  AvallabllHy  of 
Funda 

A.  Porpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  grant  program  for 
developing,  implementing,  and 
evaluating  strategies  for  improving 
health  risk  communication  related  to 
miUtary  deployments  among  mihtary 
personnel,  veterans,  their  family 
members,  and  their  health  care 
providers.  CDC  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of 
"Healthy  People  2010,"  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
life.  This  announcement  is  related  to  the 
focus  area  of  Environmental  Health. 

For  a  conference  copy  of  the  "Healthy 
People  2010,"  visit  the  internet  site: 
http://www.health.gov/healthypeople. 

The  purpose  of  this  program  is  to 
enhance  interagency  efforts  to  protect 
the  health  of  deployed  military 
personnel,  veterans,  and  their  famiUes 
through  improved  health  risk 
communication  efforts  that  are  timely, 
imderstandable,  and  effective.  This 
should  be  accomplished  through  the 
development,  implementation,  and 
evaluation  of  strategies  for 
communicating  hedth  risk  information 
related  to  military  deployments.  This 
may  include,  but  is  not  limited  to  the 
following  types  of  studies: 

a.  Assessment  of  optimal  strategies, 
methods  or  tools  for  conveying  health 
information  to  deployed  miUtary 
persmmel.  veterans,  their  families,  and 
their  health  care  providers; 

b.  Evaluation  of  the  impact  of  various 
health  risk  communication  strategies  on 
attitudes  regarding  risk,  knowledge  of 
health  issues  and  outcomes,  health  and 


illness  behaviors,  and  the  prevention  of 
ill-defined,  symptom-based  conditions 
such  as  those  seen  among  Gulf  War 
veterans; 

c.  Evaluation  of  patient  and  health 
care  provider  acceptance  and  attitudes 
about  various  risk  communication  tools 
and  assessment  of  how  these  tools 
impact  upon  patient-provider 
communication. 

For  additional  information,  see 
Addendum  II  of  this  announcement. 
Background  Information. 

B.  Eligible  Applicants 

Applications  may  be  submitted  by 
pubUc  and  private  nonprofit  and  for- 
profit  organizations  and  by  governments 
and  their  agencies;  that  is,  universities, 
colleges,  research  institutions,  hospitals, 
other  public  and  private  nonprofit  and 
for-profit  organizations.  State  and  local 
governments  or  their  bona  fide  agents, 
federally  recognized  Indian  tribal 
governments,  Indian  tribes,  or  Indian 
tribal  organizations,  and  small, 
minority,  or  women-owned  businesses. 

Note:  Public  Law  104-65  states  that  an 
organization,  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 
to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C  Availability  of  Funds 

Approximately  $800,000  is  available 
in  FY  2001  to  fund  up  to  three  awards. 
It  is  expected  that  the  average  award 
will  be  $260,000,  ranging  from  $200,000 
to  $400,000.  It  is  expected  the  awards 
will  begin  on  or  about  September  1, 
2001,  and  will  be  made  for  a  12-month 
budget  period  within  a  project  period  of 
up  to  three  years.  Fimdiig  estimates 
may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

Use  of  Funds 

The  budget  should  include  a  request 
for  travel  funds  for  key  staff  to 
participate  in  at  least  3  planning 
meetings  in  either  Atlanta  or 
Washington  DC  per  year  (or  clearly 
specify  that  the  organization  will 
provide  required  travel  funds  bom  other 
sources). 

O.  Program  Requirements 

The  following  are  requirements  for 
this  program: 

1.  Develop  and  pilot  test  the  study 
protocol  and  data  collection 
instruments. 

2.  Ensure  that  appropriate  cognitive, 
behavioral,  and  himian  factors  variables 


are  included  in  the  project's 
experimental  design  and  analyses. 

3.  Provide  time  Tines  for  completing 
all  components  of  the  study. 

4.  Assure  and  maintain  the 
confidentiaUty  of  all  study  participants. 

5.  Conduct  the  analysis, 
interpretation,  presentation,  and 
reporting  of  the  study  findings. 

6.  Establish  appropriate  partnerships 
to  ensure  the  successful  completion  of 
the  study.  This  may  include,  but  is  not 
limited  to,  partnerships  with  state  or 
local  health  departments,  community- 
based  or  professional  organizations, 
local  veterans'  or  military  service 
organizations,  and  other  veterans  and 
mihtary  groups. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Your 
application  will  be  evaluated  on  the 
criteria  listed,  so  it  is  important  to 
follow  them  in  laying  out  your  program 
plan. 

F.  Submission  and  Deadline 

Submit  the  original  and  five  copies  of 
PHS-398  (OMB  No.  0925-0001.  (Adhere 
to  instructions  in  the  ERRATA 
Instruction  Sheet  for  PHS-398).  Forms 
are  available  in  the  application  kit.  On 
or  before  May  2,  2001,  submit  the 
appUcation  to  the  Grants  Management 
Speciahst  identified  in  the  "Where  to 
Obtain  Additional  Information"  section 
of  this  announcement. 

Deadline:  Apphcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either:  (a)  received  on  or  before 
the  deadline  date,  or  (b)  sent  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications:  Apphcations 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  Mdll  be  returned  to  the  appUcant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
individually  against  the  following 
criteria  by  an  independent  review  group 
appointed  by  CDC. 

1  Background  and  Need  (10  Points) 

The  extent  to  which  the  appUcant  has 
provided  adequate  background 
information  justifying  the  need  for  the 
research,  and  his  or  her  abihty  to 
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conduct  this  or  similar  research.  This 
should  include  the  following:  (a) 
Description  of  the  scientific  basis  for  the 
research  (including  an  understanding  of 
the  role  of  symptom-based  conditions  in 
military  and  civilian  populations), 
identification  of  the  knowledge  gaps 
which  the  research  is  intended  to  fill, 
and  the  expected  outcome  of  the 
leseaich;  (b)  description  of  the 
problems,  complexities,  and 
partnerships  tlut  will  be  required  to 
carry  out  the  research;  anid  (c) 
description  of  the  appUcant's  current 
and  previous  experience  conducting 
health  risk  communication  research 
and/or  research  with  miUtary 
populations  and  their  fomily  members. 

2.  Goals  and  Objectives  (20  Points) 

a.  The  extmt  to  which  the  applicant 
has  included  goals  and  objectives  which 
are  rrifsvant  to  the  purpose  of  the 
proposal  and  feasible  to  be 
accomplished  during  the  project  period, 
and  the  extent  to  whidi  the  goals  and 
objectives  are  specific  and  measurable. 

b.  The  extent  to  which  the  proposed 
goals  and  objectives  are  relevant  for 
anhanring  federal  efioTts  to  improve 
deployment-related  health  risk 
oonununication. 

J.  Proposed  Plan  (SO  Points) 

a.  The  extant  to  which  the  applicant 
provides  a  detailed  description  of 
proposed  activities  which  are  likely  to 
achieve  each  objective  and  overall 
program  goal.  This  should  include  a 
reasonable  and  complete  time  line  for 
implementing  all  activities:  designation 
of  responsibility  for  each  action 
undertaken;  and  a  description  of  data 
management  and  quality  assurance 
procedures,  data  analysis  plans,  and 
methods  to  evaluate  and  assess  die 
cognitive,  behavioral,  and  human 
bctns  aspects  of  the  risk 
communication  activities 

b.  The  extent  to  which  the  applicant 
has  adeqiutely  described  the  key 
communication  elements  that  will  form 
the  basis  of  the  research.  This  should 
include  a  description  of  targeted 
audience(s).  plans  for  developing 
messages  and  selecting  channeb  for 
message  delivery,  expected 
communication  objectives, 
implementation  and  monitoring  plans, 
and  methods  of  evaluation. 

c  The  extent  to  which  the  applicant 
documents  the  estabUrimient  of  internal 
and  external  partnerships,  the  adequacy 
of  plans  for  m'»i"*"'"'"g  these 
partnerships,  the  appropriateness  of  the 
described  partners,  and  the  degree  to 
which  these  partnerships  will  ensure 
the  successful  and  timely  completion  of 
the  research.  The  applicant  provides 


meaningful  letters  of  support  from 
identified  partners. 

d.  The  degree  to  which  the  appUcant 
has  met  the  CDC  poUcy  requirements 
regarding  the  inclusion  of  women, 
ethnic,  and  racial  groups  in  the 
proposed  research.  This  should  include 
the  proposed  plan  for  inclusion  of  both 
sexes  and  racial  and  ethnic  minority 
populations  for  appropriate 
representation,  the  proposed 
justification  when  representation  is 
limited  or  absent,  a  statement  as  to 
whether  the  design  of  the  study  is 
adequate  to  measure  differences  when 
warranted,  and  a  statement  as  to 
whether  the  plans  for  recruitment  and 
outreach  of  study  participants  include 
the  process  of  establishing  partnoships 
with  community(ies)  and  recognition  of 
mutual  benefits. 

4.  Management  and  Staffing  Plan  (20 
Points) 

The  extent  to  which  proposed 
staffing,  organizational  structure,  staff 
experience  and  background,  job 
descriptions  and  curricula  vitae  for  both 
proposed  and  current  staff  indicate 
abihty  to  carry  out  the  purposes  of  the 
research. 

5.  Budget  and  Justification  (Not  Scored) 

The  extoit  to  which  the  budget  is 
reasonable,  adequately  justified,  and 
consistent  with  the  intmded  use  of  the 
grant  f^ds.  AU  budget  cat^ories 
should  be  itemized. 

6.  Human  Subjects  (Not  Scored) 
The  extent  to  wdiich  the  applicant 

adequately  addresses  the  requirements 
of  Title  45  CFR  Part  46  for  the 
protection  of  human  subjects. 


H.  Odwr  Requirements 

Technical  Reporting  Requirements: 
Provide  CDC  with  original  plus  two 

copies  of: 

1.  Semi-axmual  progress  reports; 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period;  and 

3.  Final  financial  and  performance 
repcHts.  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  all  reports  to  the  Grants 
Management  Specialist  identified  in  the 
"Where  to  Obtain  Additional 
Information"  section  of  this 
announcement. 

The  following  additional 
requirements  are  appUcable  to  this 
program.  For  a  con^>lete  description  of 
each,  see  Addendum  I  in  the  ^>plic8tion 
kit 

AR-1 — Human  Subjects  Requirements 
AR-2— Requirements  for  Inclusion  of 

Women  and  Racial  and  Ethnic 

Minorities  in  Research 


yyi_7_Executive  Order  12372  Review 
AR-9— Paperwork  Reduction  Act 

Requirements 
AR-1 0— Smoke-Free  Workplace 

Requirements 
AR-1 1— Healthy  People  2010 
AR-1 2 — Lobbying  Restrictions 
AR-1 4 — Accounting  System 

Requirements 
AR-1 5— Proof  of  Non-Profit  Status 

I.  Authority  and  Catalog  of  Federal 
Domestic  Assistant  Numbn 

This  program  is  authorized  under 
sections  301  and  317  of  the  Public 
Health  Service  Act  (42  U.S.C.  sections 
241  and  247b,  as  amended).  The  Catalog 
of  Federal  Domestic  Assistance  number 
is  93.283. 

J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
may  be  downloaded  through  the  CDC 
home  page  on  the  internet  at:  http:// 
www.cdc.gov  (dick  on  funding).  Please 
refiar  to  Program  Armoimcement 
Number  01021  when  requesting 
information. 

To  receive  additional  written 
information  and  to  request  an 
appUcation  kit.  call  l-88ft-(»ANTS4 
(1-888-472-6874).  You  will  be  asked  to 
leave  your  name  and  address,  and  will 
be  instructed  to  identify  the 
announoonent  numbm  of  interest 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
information  may  be  obtained  from: 
Sharron  Orum,  Grants  Management 
Spedalist,  (kants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Room  3000, 
Atlanta.  GA  30341-4146.  Telephone 
number  770-488-2716. 

Yat  program  technical  assistance, 
contact:  Drue  H.  Barrett,  Ph.D..  Chief, 
Veterans'  Health  Activity  Working 
(koup.  Office  of  the  Director.  Division 
of  Enviroimiental  Hazards  and  Health 
Effects.  National  Center  for 
Environmental  Health.  Centers  for 
Disease  Control  and  Prevention,  1600 
CUfton  Road,  Mail  Stop  E-19,  Atlanta, 
GA  30333,  Telephone  number.  404- 
639-4862,  Email  address:  dhblOcdcgov 

Dated:  February  23.  2001. 
John  L.  WUliams, 

Director,  Procurement  and  Grants  Office, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

(PR  Doc.  01-4936  Filed  2-28-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centert  for  Disease  Control  and 
Prevention 

[Program  Announcement  Number  01030] 

Traumatic  Brain  Injury  Surveillance; 
Notice  of  Availability  of  Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
availability  of  fiscal  year  (FY)  2001 
funds  for  a  cooperative  agreement 
program  for  Central  Nervous  System 
Injury  Surveillance  activities,  consisting 
of  the  following  parts:  Core  Traumatic 
Brain  Injury  (TBI)  Surveillance  (Part  A); 
and  Enhanced  TBI  Surveillance  (Part  B). 
This  Program  addresses  the  "Healthy 
People  2010"  focus  areas  for  Injury  and 
Violence  Prevention.  The  purpose  of  the 
program  is  to  develop  and  sustain  injury 
surveillance  programs  with  a  focus  on 
central  nervous  system  injuries, 
particularly  TBI.  The  goal  of  this 
program  is  to  produfce  data  of 
demonstrated  quality  that  will  (a)  be 
useful  to  State  injury  prevention  and 
control  programs  and  (b)  enable  national 
estimates  of  TBI  incidence  and  public 
health  consequences. 

B.  Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  public  health  departments  of 
States  or  their  bona  fide  agents, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Samoa,  Guam,  federally  recognized 
Indian  tribal  governments,  the 
Federated  States  of  Micronesia,  the 
Repubhc  of  the  Marshall  Islands,  and 
the  Repubhc  of  Palau. 

Applicants  must  submit  one 
apphcation  for  either  Part  A  alone  or  for 
Parts  A  and  B  combined.  Applicants 
cannot  apply  for  Part  B  only.  To  be 
eUgible,  all  apphcants  must  provide 
evidence  of:  (a)  An  existing  statewide 
population-based  surveillance  system 
for  TBI-related  hospitalizations  and 
deaths,  (b)  the  availabihty  of  at  least  one 
year  of  data  from  the  TBI  surveillance 
system  (describing  cases  occiuring  in 
calendar  year  1998  or  1999),  and  (c) 
existing  legislation  and/or  r^ulations 
that  support  cxurent  collection  of 
necessary  TBI  data.  Applications  that 
fail  to  submit  evidence  of  (a),  (b).  and  (c) 
will  be  considered  non-responsive  and 
will  be  returned  without  review. 

Note:  Public  Law  104-65  states  that  an 
organiration.  described  in  section  501(c)(4)  of 
the  Internal  Revenue  Code  of  1986,  that 
engages  in  lobbying  activities  is  not  eligible 


to  receive  Federal  funds  constituting  an 
award,  grant,  cooperative  agreement, 
contract,  loan,  or  any  other  form. 

C.  Availability  of  Funds 

Approximately  $1,350,000  is  available 
in  FY  2001  to  fund  approximately  12 
awards: 

Part  A:  Core  TBI  Surveillance— 
Approximately  $960,000  is  available  to 
fund  approximately  12  awards.  It  is 
expected  that  the  average  award  will  be 
$80,000.  It  is  expected  that  the  awards 
will  begin  on  or  about  August  1 ,  2001, 
and  will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
3  years.  Funding  estimates  may  change. 
Part  B:  Enhanced  TBI  Surveillance— 
Approximately  $390,000  is  available  to 
fund  approximately  6  of  the  12  above 
(Part  A).  It  is  expected  that  the  average 
additional  award  will  be  $65,000.  It  is 
expected  that  the  awards  will  begin  on 
or  about  August  1.  2001.  and  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Fimding  estimates  may  change. 

Apphcants  must  be  approved  for  part 
A  in  order  to  be  eUgible  to  receive  part 
B  funding. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress,  as 
evidenced  by  required  reports,  and  on 
the  availabihty  of  funds. 

Note:  Funds  awarded  may  not  be  used  to 
supplant  funds  available  firom  other  sources 
to  the  recipient  to  conduct  similar  activities. 
Funding  may  not  be  used  to  provide  patient 
care  or  management.  Funds  are  not  to  be 
used  for  construction  purposes  or  for  rental 
of  office  space  or  for  the  purchase  or  rental 
of  furniture  or  vehicles. 

Funding  Preferences 

During  the  selection  process.  CDC 
may  attempt  to  ensure  a  balanced 
geographic  distribution  of  funded  TBI 
siirveillance  projects. 
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D.  Program  Reqoirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
will  be  responsible  for  the  activities 
under  1.  and  2.  (Recipient  Activities), 
and  CDC  will  be  responsible  for  the 
activities  hsted  under  3.  (CDC 
Activities). 

1.  Recipient  Activities  for  Part  A  (all 
recipients): 

a.  Conduct  statewide  surveillance  of 
TBI,  consistent  with  standard 
definitions  and  methods  for  core 
surveillance,  described  in  the  current 
CDC  Guidelines  for  Central  Nervous 
System  Injury  Surveillance.  This 
includes  linking  and  undupUcating  data 
obtained  firom  State  vital  records  (death 
certificates  and/or  multiple-cause-of- 


death  data)  and  statewide  hospital 
discharge  data  (or  equivalent  data), 
including  data  elements  that  describe 
diagnosis,  demographics,  external 
cause,  and  siuvival  status. 

b.  Conduct  yearly  evaluations  of  the 
surveillance  system  to  assess  the 
predictive  value  positive  and  sensitivity 
of  case  ascertainment  as  well  as  the 
completeness  and  vahdity  of  the  data 
collected. 

c.  Analyze  and  interpret  collected 
data. 

d.  Link  surveillance  activities  and 
findings  to  State  injury  prevention  and 
control  activities,  including  CDC  Core 
State  Injury  Surveillance  and  Program 
Development,  where  appUcable. 

e.  Provide  representative(s)  to  CDC- 
sponsored  meetings  for  Cooperative 
Agreement  recipients. 

2.  Additional  Recipient  Activities  for 
PartB: 

a.  Review  medical  records  to  obtain 
data  for  additional  variables  [e.g., 
"optional"  variables  described  in  the 
CDC  Guidelines),  that  address  severity 
of  injxuy,  circumstances  and  etiology  of 
injury,  and  early  outcome  of  injury,  in 
a  large  representative  sample  (e.g.,  n 
=1000)  of  reported  cases  of  TBI-related 
hospitalization. 

b.  Analyze  and  interpret  collected 
data. 

3.  CDC  Activities: 

a.  Provide  technical  assistance,  if 
necessary,  for  effective  project  plaiming 
and  management. 

b.  Provide  technical  assistance  to 
evaluate  the  surveillance  system  for 
completeness  and  vahdity. 

c.  Facihtate  communication/ 
coordination  among  States  to  improve 
efficiency  of  activities  and  quality  of 
data. 

d.  Coordinate  meetings  for 
Cooperative  Agreement  recipients,  to  be 
held  aimually. 

E.  Application  Content 

Use  the  information  in  the  Program 
Requirements,  Other  Requirements,  and 
Evaluation  Criteria  sections  to  develop 
the  application  content.  Yoiu 
apphcation  will  be  evaluated  on  the 
criteria  hsted,  so  it  is  important  to 
follow  them  in  la)ring  out  your  program 
plan.  The  proposal  narrative  (excluding 
budget  narrative  and  any  appendices) 
should  be  no  more  than  25  double- 
spaced  pages  for  Part  A.  or  an  additional 
10-15  pages  if  also  applying  for  Part  B. 
printed  on  one  side  with  one  inch 
margins,  and  no  smaller  than  12-point 
font.  If  applying  for  Parts  A  and  B, 
include  a  separate  budget  and  narratives 
that  are  clearly  identified  as  "Part  A" 
and  "Part  B."  Number  each  page 
consecutively  and  provide  a  complete 
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table  of  contents.  The  entire  application 
with  appendices  should  be  no  longer 
than  70  pages  total. 

Applications  should  include: 

1.  Executive  Summary  (one  page,  may 
be  single  spaced):  This  section  (used  to 
determine  eligibiUty)  should  briefly 
sununarize: 

a.  amount  of  federal  assistance 
requested  in  dollar  amounts  for  Part  A 
and,  if  applicable,  Part  B. 

b.  existing  capacity,  i.e.,  (a)  the 
existence  of  a  statewide  population- 
based  surveillance  system  for  TBI- 
related  hospitalizations  and  deaths,  (b) 
the  most  recent  year  for  which  data  from 
the  TBI  surveillance  system  have  been 
analyzed,  and  (c)  existing  legislation 
and/or  regulations  that  support  current 
collection  of  necessary  TBI  data. 

c.  major  objectives  and  activities 
proposed. 

2.  Application  Narrative: 

a.  Introduction,  review  of  the 
literature,  and  statement  of  need. 

b.  Existing  TBI  surveillance  program 
and  capacity. 

c.  Proposed  goals  and  objectives. 

d.  Proposed  methods  and  activities. 

e.  Project  management  and  project 
staff. 

f  .  Proposed  methods  to  evaluate  the 
attainment  of  objectives. 

g.  Description  of  capacity,  methods, 
activities,  and  staff  specific  to  Part  B,  if 
applicable. 

h.  Budget  narrative,  including 
justification  for  all  proposed 
enwnditures.  If  applying  for  part  B, 
submit  a  separate  budget. 

F.  SubmiMioii  and  Deadline 

Let^  of  Intent  (LOI) 

Prospective  applicants  are  asked  to 
submit  a  letter  of  intent  that  includes 
the  number  and  title  of  the 
announcement,  a  descriptive  title  of  the 
proposed  program,  the  name,  address, 
and  telephone  number  of  the  Principal 
Investigator  and  whether  applying  for 
Part  A  only  cw  Parts  A  and  B.  Although 
a  letter  of  intent  is  not  required,  is  not 
binding,  and  is  not  used  in  the  review 
of  an  application,  the  information  that  it 
contains  is  used  to  estimate  the 
potential  review  woridoad  and  avoid 
any  potential  conflict  of  interest  in  the 
review.  The  letter  of  intent  should  be 
submitted  on  or  before  April  2.  2001  to 
the  Grants  Management  Specialist 
identified  in  the  "Wh«e  to  Obtain 
Additional  Information"  section  of  this 
announcement 

Application:  Submit  the  original  and 
2  copies  of  PHS  5161-1  (OMB  Number 
0937-0189).  Forms  are  in  the 
application  kit  On  or  before  May  2, 
2001.  submit  the  application  to  the 


Grants  Management  Specialist 
identified  in  the  "Where  to  Obtain 
Additional  Information"  section  of  this 
annoimcement . 

Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

(a)  Received  on  or  before  the  deadline 
date;  or 

(b)  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  panel.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  firom  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing). 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  (a)  or 
(b)  above  are  considered  late 
applications,  will  not  be  considered, 
and  will  be  returned  to  the  applicant. 

G.  Evaluation  Criteria 

Each  application  will  be  evaluated 
and  scored  individually  by  an  objective 
review  panel.  All  applications  will  be 
evaluated  and  scored  first  for  Part  A  and 
subsequently,  where  appUcable,  for  Part 
B. 

Evaluations  and  scoring  for  Part  A 
will  be  conducted  according  to  the 
following  criteria: 

1.  Review  of  Literature  and  Statement  of 
Need:  (5  Points) 

Consistent  with  this  Program 
Announcement,  the  extent  to  which  the 
applicant  reviews  key  literature  relevant 
to  the  proposed  project,  and  the  extent 
to  which  die  appUcant  describes  needs 
within  the  jurisdiction  to  which  the 
applications  are  responsive. 

2.  Existing  TBI  Surveillance  Program 
and  Capacity:  (20  Points) 

The  extent  to  which  the  applicant 
demonstrates  authority  to  collect  and 
maintain  necessary  TBI  surveillance 
data.  The  extent  to  which  the  applicant 
describes  an  efiisctive  existing  TBI 
surveillance  system  whose  methods, 
including  case  definitions,  are 
consistent  with  CDC  Guidelines,  with . 
demonstrated  timeliness  of  case 
ascertainment,  completeness  of  case 
ascotainment,  and  ability  to  analyze 
data.  The  extent  to  which  the  applicant 
provides  evidence  of  successful  TBI 
surveillance  activities,  including: 

a.  a  summary  of  current  (i.e.,  1998  or 
1999)  TBI  morbidity  and  mortality  data 
analyzed  by  age,  sex.  and  cause; 

b.  an  evaluation  of  TBI  surveillance 
data  quality  (e.g.,  predictive  value 
positive,  completeness,  timeliness). 


3.  Goals  and  Objectives:  (10  Points) 

The  extent  to  which  objectives  are 
specific,  achievable,  practical, 
measurable,  time-linked,  and  consistent 
with  the  overall  purposes  described  in 
this  announcement. 

4.  Methods  and  Activities:  (35  Points) 

The  extent  to  which  the  proposed 
methods  and  activities  can  achieve  the 
proposed  objectives,  consistent  with  the 
purposes  of  this  announcement.  The 
extent  to  which  clear  explanations  of 
appropriate  methods  addressing  case 
ascertainment  and  data  collection,  TBI 
case  definition(s),  data  elements, 
sources  and  availability  of  data, 
protection  of  confidentiality,  and  data 
processing  and  analysis. 

5.  Management  and  Staffing:  (20  Points) 

The  extent  to  which  the  staffing  plan 
indicates  the  applicant's  ability  to  carry 
out  the  objectives  of  the  program. 
Considerations  include:  organizational 
structure,  staff  qualifications, 
experience,  degree  of  stability 
maintaining  ciirrent  Staff  in  critical 
positions,  identified  training  needs  or 
plan,  and  job  descriptions  and  curricula 
vitae  for  both  proposed  and  current 
staff.  Also,  the  extent  to  which  the 
applicant  plans  to  coordinate  activities 
with  any  other  injury  surveillance, 
prevention,  and  control  programs  or 
activities  in  the  applicant's 
organizations. 

6.  Evaluation:  (10  Points) 

The  degree  to  which  the  applicant 
includes  plans  to  evaluate  the 
attainment  of  proposed  objectives, 
including  plans  to  evaluate  the 
sensitivity  and  predictive  value  positive 
of  case  ascertainment  and  the 
completeness  and  quality  of  data. 

7.  Budget  and  Justification:  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  stated  objectives  and 
proposed  activities. 

Part  B  will  be  evaluated  and  scored 
according  to  the  following  criteria: 

1.  Existing  Capacity  for  Enhanced  TBI 
Surveillance:  (30  Points) 

The  extent  to  which  the  applicant 
demonstrates  appropriate  existing 
capacity  to  collect  and  analyze  optional 
data  (e.g.,  describing  TBI  severity, 
ciraunstances,  and  early  outcome)  from 
a  representative  sample  of  cases 
reported  to  the  TBI  surveillance  system. 

2.  Methods  for  Enhanced  TBI 
Surveillance:  (70  Points) 

The  extent  to  which  the  applicant 
proposes  appropriate  methods  and 
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activities  to  collect  and  analyze  optional 
data  consistent  with  the  Program 
Requirements  for  Part  B,  including 
sampUng  methods  and  proposed ' 
staffing. 

3.  Budget  and  Justification:  (Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  stated  objectives  and 
proposed  activities. 


H.  Other  Requirements 

Technical  Reporting  Requirements 

Provide  CDC  with  original  plus  2 
copies  of: 

1.  Semi-annual  progress  reports. 

2.  Financial  status  report,  no  more 
than  90  days  after  the  end  of  the  budget 
period. 

3.  Final  financial  and  performance 
reports,  no  more  than  90  days  after  the 
end  of  the  project  period. 

Send  aU  reports  to  the  Grants 

Management  Specialist  identified  in  the 

"Where  to  Obtain  Additional 

Information"  section  of  this 

announcement. 
For  descriptions  of  the  following 

Other  Requirements,  see  Attachment  I 

in  the  application  package: 

AR-7— Executive  Order  12372  Review 

AR-9— Paperwork  Reduction  Act 
Requirements 

AR-10— Smoke-Free  Workplace 
Requirements 

AR-11— Healthy  People  2010 

AR-12 — Lobbying  Restrictions 

AR-13 — Prohibition  on  Use  of  CDC 
Funds  for  Certain  Gun  Control 
Activities 

AR-21 — Small,  Minority,  and  Women- 
Owned  Businesses 

L  Authority  and  Catalog  of  Federal 
Domestic  Assistance  Number 

This  program  is  authorized  under 
sections  301(a),  317(k){2),  391,  392, 
393A,  394,  and  394A  (42  U.S.C.  241(a) 
247b(k)(2),  280b,  280b-l,  280b-2,  280b- 
3]  of  the  Public  Health  Service  Act,  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  number  is  93.136. 


J.  Where  To  Obtain  Additional 
Information 

This  and  other  CDC  announcements 
are  available  through  the  CDC  home 
page  on  the  Internet  at:  http:// 
vww.cdc.gov.  To  receive  additional 
written  information  arid  to  request  an 
application  kit,  call  1-88&-GRANTS4 
(1-888  472-6874).  You  will  be  asked  to 
leave  yoiu-  name  and  address,  and  will 
be  instructed  to  identify  the 
annoimcement  nimiber  of  interest. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  dociunents, 
business  management  assistance  may  be 
obtained  from:  Angie  Nation,  Grants 
Management  Specialist,  Announcement 
#01030,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention, 
2920  Brandywine  Road,  Suite  3000, 
Atlanta,  GA  30341-4146,  Telephone 
number  (770)  488-2719,  Email  address: 
aen4@cdc.gov. 

For  program  technical  assistance, 
contact:  Renee  Johnson.  MSPH,  CDC 
National  Center  for  Injury  Prevention 
and  Control,  4770  Buford  Highway,  NE, 
Mailstop  F41,  Atianta,  GA  30341-3724, 
Telephone  (770)  488-4031,  Email 
address:  nba7@cdc.gov. 

For  a  copy  of  the  CDC  GuideUnes  for 
Central  Nervous  System  Injiuy 
Surveillance,  contact:  Patricia  Allen, 
CDC  National  Center  for  Injiuy 
Prevention  and  Control,  4770  Buford 
Highway,  NE,  Mailstop  F41,  Atianta,  GA 
30341-3724,  Telephone  (770)  488-4031, 
Email  address:  pca9@cdc.gov. 

CDC  does  not  guarantee  to  accept  or 
justify  its  nonacceptance  of 
recommendations  that  are  received 
more  than  60  days  after  the  appUcation 
deadline. 

Dated:  February  23,  2001. 
John  L.  Williams, 

Director,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  01-4937  Filed  2-28-01;  8:45  am] 

BIUJNG  CODE  4163-ia-P 

Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  ChiMren  and 
FamlUas 

Proposad  Information  Collection 
Activity;  Comment  Request 

Proposed  Projects 

Title:  Stiidy  of  die  TANF  AppUcation 
Process. 

OMB  No.  New  Collection. 

Description:  The  Study  of  the  TANF 
Application  Process  is  designed  to 
provide  systematic  information  about 
how  appUcation  poUcies  and  processes 
have  changed  under  TANF,  and  how 
States  define  and  count  appUcations 
and  appUcation  results.  TTie  Study  wiU 
also  explore  how  appUcation  poUces  are 
implemented  in  a  sample  of  local  TANF 
offices  and  wiU  collect  data  on 
individuals'  appUcation  decisions, 
experiences,  and  outcomes.  In  addiition, 
the  Study  will  also  coUect  information 
on  the  availabiUty  and  quaUty  of  State- 
coUected  data  on  the  TANF  application 
process.  The  primary  purpose  of  this 
Study  is  to  provide  useful  information 
to  be  considered  in  the  upcoming  TANF 
reauthorization  process. 

Respondents:  The  respondents  for  the 
Mail  Questionnaire  are  the  50  States,  the 
Distiict  of  Columbia,  and  the  U.S. 
Territories  of  Guam,  Puerto  Rico,  and 
die  Virgin  Islands.  Eighteen  States  wiU 
be  respondents  to  the  Stote  Telephone 
Survey,  54  individuals  for  the  Open- 
ended  Interviews  for  Case  Studies,  six 
States  for  Case  Abstractions,  and  1200 
individuals  for  the  foUow-up  Telephone 
Interviews  with  AppUcants  and  Non- 
appUcants. 


Instrument 


18-State  Telephone  Survey 

54-State  Mail  Questionaire  "..."...".".."!...l."!."!."...". 

Open-ended  interview  fof  Case  Studies ..„[" 

Follow-up  Telephone  Interview  with  Applicants  aiid  Non-^tka'nts 

Case  abstractions— pulling  case  files  for  contractor  review  and  abstraction 


Estimated  Total  Annual  Burden  Hours: 


Number  of 
Respondents 


18 
54 
54 

1200 
6 


Number  of 
Responses 

per 
Respondent 


Average 

Burd^ 

Hours  per 

Response 


Total 
Burden 
Hours 


3 

6 

1J 

.33 

20 


54 
324 

81 
396 
120 


975 
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In  compliance  with  the  requirements 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Administration  for  Children  and 
Families  is  soliciting  public  comment 
on  the  specific  aspects  of  the 
information  collection  described  above. 
Ck)pie8  of  the  proposed  collection  of 
information  can  be  obtained  and 
comments  may  be  forwarded  by  writing 
to  the  Administration  for  Children  and 
Families,  Office  of  Information  Services. 
370  L'Enfant  Promenade,  SW.. 
Washington.  DC  20447.  Attn:  ACF. 

Reports  Clearance  Officer.  AU 
requests  should  be  identified  by  the  title 
of  the  information  collection. 

The  Department  specifically  requests 
comments  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utiUty;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propc«ed  collection  of  information;  (c) 
the  quaUty ,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Copsideration  will  be  given  to 
comments  and  suggestions  submitted 
within  60  days  of  this  pubHnation. 

Dated:  February  26.  2001. 
BobSugis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-5009  Filed  2-28-01;  8:45  am) 

I  COM  41M-W-M 


Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
301-«27-1472. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  16.  2000  (65 
FR  49989),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0356.  The 
approval  expires  on  February  29.  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  22,  2001. 
William  K.  Hubbwrd, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-4961  Filed  2-28-01;  8:45  am] 
MLUNO  COM  4iai>-01-F 


a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0461.  The 
approval  expires  on  February  29.  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  22,  2001. 
WiUiam  K.  Hubbard. 
Sen/or  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-4965  Filed  2-28-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Rxxl  and  Drug  Administration 

[DoelwtNo.OON-1435] 

Agency  Information  CoHacOon 
AcllvWaa;  Announcamant  of  OMB 
Approval;  Subatantial  Evidence  of 
Effactivenaaa  of  New  Animal  Drugs 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratlon 

[Dodnt  No.  96N-0220] 

Agency  Information  ConacUon 
Adlvitiaa;  Announcement  of  OMB 
Approval;  Subatancaa  Approved  for 
Uaa  hi  the  Preparation  of  Meat  and 
Poultry  Products 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratlon 
[Docket  No.  97N-0242] 

Agency  Information  Collaction 
Acdvlliaa;  Announcamant  of  OMB 
Approval;  Biological  Products: 
Reporting  of  Biological  Product 
Deviations  in  Manufacturing 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Substantial  Evidence  of  Effectiveness 
of  New  Animal  Drugs"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denver  Presley.  Office  of  Information 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Substances  Approved  for  Use  in  the 
Preparation  of  Meat  and  Poultry 
Products"  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-627-1223. 

SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  August  25.  2000  (65 
FR  51758).  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Biological  Products:  Reporting  of 
Biological  Product  Deviations  in 
Manufacturing"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  vmder  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
JonnaLynn  P.  Capezzuto.  Office  of 
Information  Resources  Management 
(HFA-250).  Food  and  Drug 
Admmistration.  5600  Fishers  Lane, 
RockviUe.  MD  20857.  301-827-4659. 
SUPPLEMENTARY  INFORMATION:  hi  the 
Federal  Register  of  November  7.  2000 
(65  FR  66621).  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  vaUd  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0458.  The 
approval  expires  on  February  29.  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 


Dated:  February  22,  2001. 

WUUam  K.  Hubbard. 

Sen/or  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  01-4966  Filed  2-28-01;  8:45  am) 

BtUMO  COM  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DociWt  No.  01D-0044] 

Medieal  Oevlcas  Draft  Guidance  for 
Clinical  Laboratory  Improvement 
Amendmenta  of  1988  (CUA)  Criteria 
for  Waiver;  Availability 

AGENCY:  Food  and  Drug  Administration 
HHS, 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
entitled  "Guidance  for  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA)  Criteria  for  Waiver." 
FDA  is  issuing  this  draft  guidance  to 
propose  alternative  criteria  for  obtaining 
CLIA  waiver  to  the  criteria  proposed  by 
the  Health  Care  Financing 
Administration  (HCFA)  and  the  Centers 
for  Disease  Control  and  Prevention 
(CDC).  This  draft  guidance  is  neither 
final  nor  in  effect  at  this  time. 
DATES:  Submit  written  comments  on  the 
draft  guidance  by  May  30,  2001. 
ADDRESSES:  Submit  Written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
draft  guidance  entitled  "Guidance  for 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA)  Criteria  for 
Waiver"  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220). 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration. 
1350  Piccard  Dr.,  Rockville.  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818.  Submit  written  comments  on  the 
draft  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  nn.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
information  on  electronic  access  to  the 
draft  guidance. 

FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  L.  Hackett.  Center  for  Devices 
and  Radiological  Health  (HFZ-440), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville.  MD  20850, 
301-594-1243. 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  assumes  primary  responsibility 
for  performing  the  CLIA  complexity 
categorization  functions  that  includes 
requests  for  waiver.  Responsibility  for 
determining  whether  a  particular  device 
is  waived  was  transferred  from  the  CDC 
to  FDA  on  January  21,  2000.  At  the  same 
time.  HCFA  is  responsible  for  financial 
management  operations  of  the  CLIA 
program.  In  the  Federal  Register  of 
September  13,  1995  (60  FR  47534), 
HCFA  and  CDC  published  a  notice  of 
proposed  rulemaking  that  proposed 
criteria  for  obtaining  CLIA  waiver  (the 
1995  proposed  rule).  FDA  believes, 
based  on  its  interpretation  of  the 
legislative  history  and  the  changes  to 
the  CLIA  statute  enacted  by  Congress  on 
November  21,  1997,  as  part  of  the  Food 
and  Drug  Administration  Modernization 
Act  of  1997  (FDAMA).  that  alternative 
criteria  to  the  criteria  proposed  by 
HCFA  and  CDC  can  be  used  to 
determine  whether  a  device  can  be 
waived.  HCFA.  CDC.  and  FDA  are 
continuing  to  discuss  whether  the 
criteria  contained  in  this  guidance 
appropriately  reflect  the  intent  of  the 
statute.  In  an  effort  to  get  additional 
perspective  on  these  criteria,  this  draft 
guidance  will  be  discussed  at  the 
Clinical  Laboratory  Improvement 
Advisory  Committee  (CLIAC)  meeting  to 
obtain  their  advice  and 
recommendations.  FDA  is  publishing 
this  draft  guidance  so  that  it  can  be 
presented  and  discussed  at  the  February 
7  and  8,  2001,  CLIAC  meeting.  FDA 
remains  committed  to  ensuring  an  open, 
consistent,  reliable  process  that  all 
parties  can  understand  and  comment  on 
as  we  take  steps  to  finahze  a  rule. 

Because  FDA  believes  the  agency  will 
have  to  repropose  a  regulation  to  clarify 
waiver  criteria,  we  think  it  will  be  some 
time  before  a  final  rule  is  codified.  If 
this  draft  guidance  is  made  final,  the 
agency  would  propose  alternative 
waiver  criteria  that  may  continue  in  the 
interim  (based  on  comments  received  on 
this  draft  guidance)  until  a  reproposal  of 
the  regulation  to  clarify  waiver  criteria 
is  published. 


n.  Significance  of  Guidance 

FDA  bases  the  recommendations  in 
this  draft  guidance  document  on  our 
interpretation  of  the  law,  our  review 
experience  with  CLIA  complexity 
reviews,  and  our  interactions  with 
stakeholders  throughout  the  transition 
of  this  program  from  CDC  to  FDA.  One 
of  the  interactions  with  stakeholders 
was  in  the  form  of  an  open  pubUc 
workshop  on  August  14  and  15,  2000. 
We  are  still  evaluating  the  comments 


fitim  this  workshop.  We  intend  to 
reevaluate  and  revise  this  draft 
guidance,  as  circumstances  warrant, 
based  on  these  and  hiture  comments. 
The  recommendations  in  this  draft 
guidance  are  different  from  the 
recommendations  made  by  HCFA  and 
CDC  in  their  1995  proposed  rule.  As 
stated  in  this  draft  guidance.  FDA  will 
continue  to  review  requests  for  waiver 
that  follow  the  criteria  contained  in  the 
1995  proposed  rule;  however,  we  will 
also  review  requests  for  waiver  that 
follow  the  criteria  contained  in  this 
draft  guidance  document.  The  most 
significant  difference  between  the 
criteria  proposed  by  CDC  and  HCFA. 
and  the  criteria  outlined  in  this  draft 
guidance,  is  that  this  draft  guidance 
allows  studies  that  compare  the 
performance  of  the  device  in  the  hands 
of  imtrained  users  with  the  performance 
of  the  device  in  the  hands  of  laboratory 
professionals  to  demonstrate  accuracy. 

This  draft  guidance  represents  the 
agency's  current  thinking  on  criteria  for 
obtaining  CLIA  waiver,  ft  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statutes  and 
regulations. 

The  agency  has  adopted  good 
guidance  practices  regulations  (GGPs). 
which  set  forth  the  agency's  policies 
and  procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (21  CFR  10.115;  65  FR 
56468.  September  19.  2000).  This  draft 
guidance  is  issued  as  a  Level  1  draft 
guidance  consistent  with  the  OOP 
regidations. 

in.  Electronic  Acceas 

In  order  to  receive  the  draft  guidance 
entitled  "Guidance  for  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CUA)  Criteria  for  Waiver"  via 
your  fax  machme.  call  the  CDRH  Facts- 
On-Demand  system  at  800-899-0381  or 
301-827-0111  fitim  a  touch-tone 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  document.  Enter  the  document 
number  (1147)  followed  by  the  pound 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
usmg  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  draft  document 
entitled  "Guidance  for  CUnical 
Laboratory  Improvement  Amendments 
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of  1988  (CLCIA)  Criteria  for  Waiver," 
device  safety  alerts,  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  "Guidance 
for  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA)  Criteria  for 
Waiver"  is  available  at  http:// 
www.fda.gov/cdrh. 

IV.  Comments 

faiterested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
draft  guidance  by  May  30.  2001.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  February  14, 2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
(FR  Doc.  01-4963  Filed  2-28-01;  8:45  am) 

■UMQ  COM  41W-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaNh  Care  Financing  Administration 
[Documwit  MMitMw:  HCFA-2861 

Agency  hiformatlon  Collaction 
ActtvWas:  Propoaad  CoUactton; 
Comment  Raqiieat 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

hi  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  biutien 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 


biuden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection; 

Title  of  Information  Collection: 
Independent  Renal  Dialysis  Facility 
Cost  Report  Form  and  Supporting 
Regulations  42  CFR  413.24.  413.20; 

Form  No.:  HCFA-265  (OMB#  0938- 
0236); 

Use:  The  Medicare  Independent  Renal 
Dialysis  Facility  Cost  Report  provides 
for  determinations  and  allocation  of 
costs  to  the  components  of  the  Renal 
Dialysis  facility  in  order  to  establish  a 
proper  basis  for  Medicare  payment; 

Frequency:  Annually; 

Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
State,  Local,  or  Tribal  Government; 

Number  of  Respondents:  3,085; 

Total  Aimual  Responses:  3,085; 

Total  Aimual  Hours:  604,660. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
iegs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork9hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA.  Office  of  Information  Services. 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Melissa  Musotto,  Room  N2- 
14-26.  7500  Seomty  Boulevard. 
Baltimore.  Maryland  21244-1850. 

Dated:  February  14.  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-4987  Filed  2-28-01:  8:45  am] 

■LUNO  COM  4iaO-0>-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Children's  Hospltals  Graduate  Medical 
Education  (CHGME)  Payment  Program: 
Rnal  Eligibility  and  Funding  Criteria 
and  Ust  of  EligMe  Hoepitais  and 
Proposed  Methodology  for 
Determining  FTE  Resident  Count, 
Treatment  of  New  Children's  Teaching 
Hoepitais,  and  Calculating  indirect 
Medical  Education  Payment 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Final  notice  and  additional 
provisions  proposed  for  comment. 

SUMMARY:  This  notice  sets  forth  final 
eligibility,  funding  criteria,  payment 
methodology  and  performance  measures 
for  the  Children's  Hospitals  Graduate 
Medical  Education  Payment  (CHGME) 
program,  authorized  by  section  340E  of 
the  PubUc  Health  Service  Act  (42  U.S.C. 
256e).  amended  by  Pub.  L.  106-310.  The 
Children's  Health  Act.  2000.  It  mcludes 
a  list  of  hospitals  potentially  eligible  for 
the  CHGME  program.  The  notice  also 
requests  comments  on  proposed  criteria 
for:  determining  FTE  resident  count,  the 
treatment  of  new  children's  teaching 
hospitals,  and  the  methodology  for 
indirect  medical  education  (IME) 
payments.  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Department  obtained  Office  of 
Management  and  Budget  (OMB) 
approval  on  an  emergency  clearance  to 
any  data  collections  imposed  on  the 
public  (OMB  No.  0915-0247).  The 
Department  has  requested  approval  for 
extension  of  OMB  clearance  to  any  data 
collections  imposed  on  the  public  by 
this  notice.  Any  changes  to  this 
collection  will  not  become  effective 
until  approved  by  OMB. 
DATES:  Interested  persons  are  invited  to 
comment  by  April  2.  2001.  All 
comments  received  on  or  before  April  2, 
2001  will  be  considered  in  the 
development  of  the  final  notice 
concerning  the  proposed  methodology. 
The  Department  will  address  comments 
individually  or  by  group  and  publish  a 
final  notice  on  these  comments  in  the 
Federal  Register. 

ADDRESSES:  Submit  all  written 
comments  concerning  this  notice  to 
Barbara  Brookmyer,  Division  of 
Medicine  and  Dentistry.  Biueau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  Room  9A- 
27.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857;  or  by 
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e-mail  to 
ChitdrensHospitalGMEQhrsa  .gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Brookmyer,  Division  of 
Medicine  and  Dentistry;  telephone  (301) 
443-1058. 

SUPPt^MENTARY  INFORMATION:  The 

CHGME  program,  as  authorized  by 
section  340E  of  the  Pubhc  Health 
Service  (PHS)  Act  (the  Act)  (42  U.S.C. 
256e),  provides  funds  to  children's 
hospitals  to  address  disparity  in  the 
level  of  Federal  funding  for  children's 
hospitals  that  result  from  Medicare 
funding  for  graduate  medical  education 
(GME).  Pub.  L.  106-310  amended  the 
CHGME  statute  to  extend  the  program 
through  Federal  fiscal  year  (FFY)  2005. 

On  June  19.  2000,  the  Secretary 
published  a  notice  in  the  Federal 
Register  (65  FR  37985)  setting  forth 
proposed  rules  to  implement  the 
CHGME  Program.  Diuing  the  comment 
period,  the  Department  received  21 
comments  from  hospitals,  hospital  and 
professional  associations.  Medicare 
counseling  companies,  other  Federal 
agencies,  and  individuals. 

The  Secretary  thanks  the  respondents 
for  the  quality  and  the  thoroughness  of 
their  comments.  As  a  result  of  these 
comments,  the  Department  has  made 
numerous  revisions  and  clarifications  in 
this  final  notice.  The  comments  and  the 
Department's  responses  to  the 
comments  are  discussed  below.  This 
Notice  also  reflects  amendments  to  the 
CHGME  statute  made  by  Pub.  L.  106- 
310,  the  Children's  Health  Act.  2000. 
enacted  on  October  1 7,  2000.  As 
required  by  these  amendments, 
subsequent  to  the  publication  of  this 
notice,  the  Department  will  promulgate 
them  as  codified  regulations  through 
additional  rulemaking  procedures  in 
accordance  with  Title  5  of  the  United 
States  Code. 


Provisions  Proposed  for  Comment 

The  Department  is  soliciting 
comments  on  the  following  proposed 
provisions  within  these  rules:  (1)  The 
criteria  for  FTE  resident  coimt;  (2)  the 
treatment  of  new  children's  teaching 
hospitals  with  respect  to  resident  count; 
and  (3)  the  methodology  for  IME 
payments.  The  first  and  second  issues 
result  from  amendments  made  to  the 
CHGME  statute.  The  third  proposal 
relating  to  IME  payments  were  not 
addressed  in  the  Department's  June  19 
2000,  Federal  Register  noUce. 

L  Funding 

The  Department  will  make  CHGME 
program  payments  in  FFY  2001  as 
pa)n(ne(nts  were  made  in  FFY  2000, 
dividing  the  available  funding  based  on 


the  CHGME  authorization  statute  with 
approximately  one-third  of  the  funds  for 
direct  medical  education  (DME) 
payments  and  two-thirds  to  IME 
payments.  Should  a  FY  2001 
appropriation  act  alter  this  plan,  the 
CMGME  program  will  revise  the 
pajmient  plan  accordingly. 

The  CHGME  statute,  as  amended,  sets 
forth  the  following  funding  process  for 
DME  and  IME  payments: 

1.  Calculation  of  payments:  The 
Secretary  must  determine  the  amounts 
to  be  paid  for  DME  and  IME  before  the 
beginning  of  each  fiscal  year  for  which 
pajrments  will  be  made. 

2.  Withholding:  the  Secretary  must 
withhold  up  to  25  percent  from  each 
interim  installment  for  DME  and  IME  as 
necessary  to  ensure  that  a  hospital  will 
not  be.  overpaid  on  an  interim  basis. 

3.  Revised  Counts:  The  Secretary  must 
determine,  prior  to  the  end  of  the  fiscal 
year,  any  changes  to  the  nimiber  of 
residents  reported  by  a  hospital  in  its 
application  for  the  current  fiscal  year  to 
determine  the  final  amount  payable  to 
the  hospital  for  the  cmrent  fiscal  year 
for  both  DME  and  IME  payments. 

4.  Reconciliation:  The  Secretary  then 
must  pay  any  balance  due  or  recoup  any 
overpayments  made  to  each  hospital. 


n.  Withholding  and  Reconciliation 

The  CHGME  statute,  prior  to  its 
amendment,  provided  for  a  withholding 
and  reconciliation  process  designed  to 
increase  the  accuracy  of  the  DME 
payments  made  to  hospitals.  The 
amendments  revised  this  provision  to 
include  IME  payments  in  the 
withholding  and  reconciliation  process, 
to  FFY  2000.  the  Department  did  not 
implement  the  withholding  and 
reconciliation  process  for  DME 
payments  provided  for  in  the  CHGME 
program  statute  due  to  inadequate  time 
and  restrictions  m  the  FFY  2000 
Appropriations  Act.  The  FFY  2000 
Appropriations  Act  required  all 
appropriated  funds  to  be  obligated  m 
FFY  2000.  thus  prohibiting  carryover 
funds  to  be  awarded  to  hospitals  in  FFY 
2001.  To  the  extent  possible,  the 
Department  will  implement  the  CHGME 
program's  withholding  and 
reconciliation  process  for  both  DME  and 
IME  payments  beginning  in  FFY  2001. 

As  revised,  the  CHGN&  statute 
requires  the  Secretary  to  withhold  up  to 
25  percent  from  each  installment 
payment  for  both  DME  and  IME  as 
necessary  to  ensure  that  a  hospital  will 
not  be  overpaid  on  an  interim  basis.  To 
distribute  the  funds  withheld,  prior  to 
the  end  of  the  fiscal  year  the  Secretary 
must  determine  any  changes  to  the 
nimiber  of  residents  reported  by  a 
hospital  in  its  appUcation  for  the 


current  fiscal  year  in  order  to  determine 
the  final  amount  payable  to  the  hospital 
for  the  current  fiscal  year  for  both  DME 
and  IME  payments.  Then,  the  Secretary 
must  pay  any  balance  due  or  recoup  any 
overpayments  made  to  each  hospital. 

As  provided  by  statute,  a  hospital  may 
request  a  hearing  on  the  Secretary's 
pajrment  determination  by  the  Provider 
Reimbursement  Review  Board  under 
section  1876  of  the  Social  Security  Act 
(42  U.S.C.  139500),  implemented  by 
regidations  at  42  CFR  subpart  R. 

The  Secretary  will  include  in  the 
reconciliation  process  funds  that  are 
returned  to  the  Department  during  a 
fiscal  year  by  the  termination  of 
hospitals  fit)m  the  CHGME  program. 
These  funds  will  be  distributed  to  the 
remaining  children's  hospitals  as  part  of 
reconciUation  payments. 


m.  Eligible  Hospit«is 

Pub.  L.  106-310  amended  the  CHGME 
statute  to  revise  the  definition  of  an 
eUgible  hospital,  effective  October  17. 
2000.  As  revised,  a  "children's  hospital" 
eUgible  to  participate  in  the  CHGME 
program  meets  the  following  criteria: 

1.  It  participates  in  an  approved  GME 
program; 

2.  It  has  a  Medicare  provider 
agreement; 

3.  It  is  excluded  from  the  Medicare 
inpatient  prospective  payment  system 
(PPS)  under  section  1886(d)(l)(B)(iii)  of 
the  Social  Security  Act  and  its 
accompanying  regulations;  and 

4.  It  is  a  "freestanding"  children's 
hospital. 

Several  respondents  indicated  that  the 
Department  may  have  omitted 
additional  potentially  eUgible  hospitals 
from  the  list  included  in  the  June  19, 
2000,  Federal  Register  notice  due  to  the 
proposed  eligibility  requirement 
pubUshed  in  that  notice  that  a  hospital 
have  a  provider  agreement  with  a 
unique  Medicare  provider  number  as  a 
"children's  hospital"  under  section 
1886(d)(l)(B)(iii)  of  the  Social  Security 
Act. 

The  Department  agreed  with  the 
respondents  and  for  FFY  2000,  used  the 
following  eligibility  for  the  CHGME 
program; 

A  "children's  hospital "  eUgible  to 
apply  for  CHGME  funds  in  FFY  2000 
was  a  hospital  that  met  all  of  the 
following  criteria: 

1.  More  than  50%  of  its  inpatients 
were  individuals  under  18  years  of  age; 

2.  It  participated  in  an  approved  GME 
program; 

3.  It  is  excluded  from  the  Medicare 
PPS  under  section  1886(d)(1)(B)  of  the 
Social  Security  Act;  and 

4.  It  was  a  "fi^estanding"  children's 
hospital.  For  purposes  of  the  CHGME 
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program,  the  term  "freestanding" 
excludes  a  hospital  that  shares  a 
Medicare  provider  number  with  a  h9alth 
care  system.  Although  an  independent 
listing  in  the  American  Medical 
Association  Directory  or  being  separated 
physically  from  an  adult  hospital 
aviate  may  be  indicative  of 
"freestanding,"  for  the  purposes  of  the 
CHGME  program,  they  do  not  alone 
make  a  hospital  "freestanding." 

Several  respondents  indicated  a 
concern  with  the  term  "hospital 
system"  and  suggested  clarifying  the 
definition  of  a  "freestanding"  hospital. 

The  Department  recognizes  the 
ambiguity  of  the  terms  "hospital 
system"  and  "freestanding," 
particularly  in  today's  rapidly  changing 
world  of  health  care  deUvery.  Some 
"freestanding"  hospitals  also  may  be 
affiliated  with  or  are  part  of  larger 
systems.  For  purposes  of  eligibility  in 
the  CHGME  program,  the  Department 
intends  to  exclude  those  children's 
hospitals  that  operate  under  a  Medicare 
hospital  provider  number  assigned  to  a 
largw  health  care  entity  that  would 
allow  the  childrm's  hospital  to  receive 
Medicare  GME  pajnoients  as  part  of  the 
larger  health  care  entity.  The 
Department  will  maintain  its  definition 


of  "freestanding"  as  stated  in  the 
eligibility  criteria. 

A  number  of  respondents  asserted 
that  other  entities  such  as  children's 
units  within  PPS  hospitals  and,  in  some 
cases,  PPS  hospitals  themselves  should 
be  eligible  for  CHGME  funds,  if  they 
meet  the  other  eligibility  criteria,  since 
they  also  may  su^r  from  the  allegedly 
inequitable  internal  distribution  of  GME 
funds  imder  1886(h)  of  the  Social 
Security  Act 

The  Department  does  not  agree  with 
these  comments.  The  intent  of  the 
CHGME  Act  is  to  create  parity  in  GME 
payments  among  all  hospitals  providing 
GME.  It  is  clear  that  primarily  two 
factors  cause  this  disparity  in  children's 
hospitals:  (1)  low  Medicare  utilization; 
and  (2)  PPS-exempt  status.  While  there 
may  be  some  GME  payment  disparity 
among  PPS  hospitals  that  serve  children 
and  among  children's  imits  within  PPS 
hospitals,  unlike  "freestanding" 
children's  hospitals  which  are  only 
eligible  to  receive  DME  payments,  they 
are  eligible  to  receive  berth  DME  and 
IME  payments. 

One  respondent  requested  the 
Department  to  clarify  how  waiver  from 
the  PPS  system  by  a  State  would  affect 
eligibility.  Currently,  Maryland  is  the 

CHGME  HOSPTTALS 


lladcaie  piovidar 
No. 


01-3300  .. 

03-3301  .. 

04-3300  .. 

05-3300  .. 

05-3301  .. 

06-O30e  .. 

06-3303  . 

05-3304  .. 

05-3306  . 

06-3306  . 

05-3307  . 

06-^306  . 

06-3301  . 

07-3300  . 

06-3300  . 

09-3300  . 

10-3300  . 

10-3301  . 

11-3300  . 

11-3301 

12-3300 

14-3300 

14-3301 

15-3300 

17-3300 

19-3300 

21-^300 

21-3301 

22-3300 

22-3302 

23-3300 

24-3300 

24-3301 

24-3302 

26-3301 


Fadfity  nanw 


Children's  Hospilai  of  Alabama 

Los  Nmos  HoapiW  

Arttansas  Children's  Hospilai 

VMey  CNUren's  Hoapiai,  CaMomia . 

Chidren's  HoafiJIai  Mednai  Center 

CMdren's  Hospilai  o»  Los  Angelas 

ChUren's  HospHai  and  Heai«i  Cenlar 

Chidren's  Hospilai  a*  Orange  County  

Ludto  SaNsr  Packard  Children's  HoapM 

ChUren's  HoapHal  at  IMisaion 

CMdren's  Raoowery  Cenlar  o(  Notttwm  CaMomia  

lle^MOridge  Chidren's  Rehab  Hospilai 

The  Chidren's  HoopHal 

Connadicul  Chidren's  MedK:al  Certar 

Alfred  I.  Duponi  InsliliJle  

Chidren's  HoapiW  National  Madtoal  Cantor  «... 

Al  Chidren's  Hoapiial  - 

Mtomi  CNtten's  Hospilai 

Eglaslon  Chidren's  Hoapiial  al  Emoty  

ScoWah  Rite  IMedkai  Center— Atlanta 

KafMan  Women's  &  Chidren's  Mednal  Center  ...^ — 

Chidren's  Memorial  Hospilai  

Larabida  Chidren's  Hospilai  

St  VinoanTs  Chidren's  Specially  HoepRal  _ ~ 

Chidren's  Mercy  Hospilai  Sou* 

Chidren's  Hospilai 

ML  Washington  Pedtedric  Hospital 

Kennedy  Krieger  Inslllute 

Rwdscan  ChMdren's  Hospilai  &  RehabMalion  Cantor 

The  Chidren's  Hospital  

Chidren's  Hospital  ol  Michigan 

Gilalte  Chidren's  Hospital 

Chidren's  Hospitals  and  Clinics— Saint  Pat^  

Chidren's  Hospitals  and  C«nics— Minneapolis 

St  Louis  Chidren's  Hospilai ~ 


only  PPS-waivered  State.  A  State's  PPS 
status  has  no  effect  on  the  CHGME 
eligibility  criteria.  Hospitals  in  PPS- 
waivered  States  must  still  meet  all  the 
eligibility  criteria  of  the  CHGME 
program. 

Two  respondents  brought  to  the 
Department's  attention  the 
inconsistency  in  using  the  term 
"accredited"  instead  of  the  term 
"approved"  to  refer  to  a  GME  training 
program.  The  Department  agrees  with 
this  comment  and  will  consistently  refer 
to  these  training  programs  as 
"approved"  in  accordance  with  the 
Medicare  program's  definition  of 
hospitals  eligible  to  receive  funds  for 
GME.  42  U.S.C.  256e(b)(l);  42  CFR 
413.86. 

Based  on  the  revised  eligibility 
criteria,  the  Department  has  identified 
the  below-listed  hospitals  as  potentially 
eligible  for  participation  in  the  CHGME 
program  and  will  send  these  hospitals 
applications  for  FFY  2001  through  FFY 
2005.  This  list  is  not  a  final 
determination  of  eligibility.  A  hospital 
omitted  from  this  hst,  including  a  new 
hospital,  can  obtain  an  application  by 
download  form  the  CHC^^E  Web  Site: 
http://bhpr.hrsa.gov/ 
childrenshospitalgme. 


Ci^ 


Bimwigham  

Phoenix 

LiWe  Rock 

Madera  -.. 

Oakland  ,.., 

Los  Angeles .... 

San  Diego 

Orange  — 

Pato  Alto 

MissnnVieio  .. 

Camptoi  „ 

Orange ....'... — 

Denver .-.. 

Harttofd ™.. 

Wimington 

Washington 

St.  Petersburg 

Mtami  

Atlanta  

Attanta 

HonokJkj  ._. — 

Chicago  

Chicago 


Slate 


Indiaraipoiis  .... 

Overiand  Paik 

New  Oftoans ... 

BaWmore  

BaWraore  

Brighton 

Boston 

Detroit 

Saint  Paul 

Saint  Paul 

Mirmeapolis  ... 
Saint  Louis 


AL 

AZ 

AR 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CT 

OE 

OC 

R. 

FL 

QA 

GA 

Hi 

R. 

N. 

M 

KS 

LA 

MD 

MD 


Ml 


MO 
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CHGME  HOSPITALS— Continued 


Medk^re  provider 
No. 


26-3302 
28-3300 
28-3301 
31-3300 
32-3307 
33-3301 
36-3300 
36-3301 
36-3302 
36-3303 
36-3304 
36-3305 
36-3306 
36-3307 
39-3300 
37-3301 

39-3302 

39-3303 

39-3304  . 

39-3306  . 

39-3307  . 

40-3301  . 

44-3302  . 

44-3303  . 

45-3300  . 

45-3301  . 

4&-3302  . 

45-3304  . 

45-3305  . 

45-3306  . 

45-3308  . 

45-3309  .. 

46-3301  .. 

49-3300  .. 

49-3301  .. 

49-3302  .. 

50-3300  .. 

50-3301  .. 

52-3300  .. 


Facility  name 


Children's  Mercy  Hospital 

Boys  Town  National  Research  Hospital  "!..";..""!!!."."."' 

Children's  Memorial  Hospital  .."".". 

Children's  Specialized  Hospital ...!.!.....".."".". 

Carrie  Tingley  Hospital ." ""' 

BIythdale  Children's  Hospital  ."!."""!!!..!."!!."!!! 

Children's  Hospital  Medical  Center !"!."."!"!.".."."" ^ 

Convalescent  Hospital  for  Children ."!!!."!.."!.."! 

Rainbow  Babies  and  Children's  Hospital"..!..".!". 

Children's  Hospital  Medical  Center "."" 

Cleveland  Clinic  Children's  Rehabilitation  Hospitai 

Children's  Hospital „  

Children's  Medical  Center 1"."...""."™"""" ' 

Tod  Children's  Hospital  """"""""" 

J.p  McCarty  Center  for  Children  witti  Developmental  Disabilities' 

Children's  Medical  Center  _. ""-wraw 

Children's  Hospital  of  Pittsburgh  ...„ ...."!."!.".." 

Children's  Hospital  of  Philadelphia  ....!."!"!.."!."."!"."! 

Children's  Home  of  Pittstxjrgh  ."!!™!™."!™, " 

Temple  University ."!."!."™1.."!     '" 

St.  Christopher's  Hospital  for  ChikJfwn  "!!."  " " ' 

University  Pediatric  Hospital  """ " 

St.  Jude  Children's  Research  Hospital   '"'Z". 

East  Tennessee  Children's  Hospital  

Cook  Ft.  Worth  Children's  Medical  Center      

Driscoll  Children's  Hospital  .".".' 

Children's  Medical  Center  of  Dallas  ....!..".... 

Texas  Children's  Hospital  ".".....".."!." 

Christus  Santa  Rosa  Children's  Hospital 

Coveneant  Children's  Hospital 1"."."."." 

Pediatric  Center  for  Restorative  Care 

Beacon  Health  Westchase .[ " 

Primary  Children's  Medical  Center  ..".."..".."..."..""""! 

Cumberland  Hospital— The  Brown  Schools  of  Virginia 

Children's  Hospital— King's  Daughters 

Children's  Hosjsital  

Children's  Hospital  &  Regional  Medical  Ceiiter 

Mary  Bridge  Children's  Health  Center  . 
Children's  Hospital  of  Wisconsin  ... 


IV.  Loss  of  Eligibility 

Several  respondents  noted  that  there 
shoidd  be  a  distinction  preserved 
between  hospitals  that  lose  their 
eligibiUty  to  participate  in  the  CHGME 
program  and  hospitals  that  retain  their 
eligibiUty,  but  for  some  defined  period 
have  no  residents  rotating  through  the 
hospitals. 

The  Department  agrees  with  the  need 
to  clarify  the  definition  of  loss  of 
ehgibility  for  the  CHGME  program.  A 
hospital  is  eligible  to  participate  in  the 
CHGME  program  if  it  trains  residents  as 
a  freestanding  children's  hospital  in  the 
FFY  for  which  the  CHGME  payments 
are  being  made.  Reporting  residents  on 
Medicare  cost  reports  is  irrelevant  to  the 
eligibility  of  the  hospital.  Hospitals  that 
do  not  report  residents  to  Medicare 
remain  eligible  for  the  CHGME  program 
if  they  continue  to  train  residents  as  a 
freestanding  children's  hospital  in  the 
FFY  fcMT  which  the  payment  amoimts  are 
established. 


Any  hospital  which  loses  its 
eligibility  during  the  course  of  a  FFY 
must  notify  HRSA  immediately  of  the 
change  in  status  and  the  date  on  which 
it  became  ineligible.  The  Department 
will  then  terminate  the  hospitals 
payments  under  the  CHGME  program. 
The  hospital  will  be  hable  for  the 
reimbursement,  with  interest,  of  any 
funds  received  during  a  period  after  it 
became  ineligible. 

Several  respondents  questioned  the 
Department's  legal  authority  to  collect 
interest  from  inehgible  institutions 
during  a  reimbursement  process.  They 
requested  clarification  on  the 
applicability  of  interest  to  amounts  paid 
to  hospitals  later  deemed  to  be  ineUgible 
as  opposed  to  overpayments  to  eligible 
hospitals  that  may  be  required  to 
reimbvuse  the  Department  after  a 
reconciliation  process  for  the  DME  and 
IME  payments. 

The  Federal  Debt  Collection  Act 
requires  the  Department  to  collect 
interest  on  the  recovery  of  CHGME 


City 


Kansas  City  .. 

Omaha 

Omaha 

Mountainside 
Albuquerque  . 

Valhalla 

Cincinnati 

Cincinnati 

Cleveland 

Akron  

Cleveland 

Columbus  

Dayton  

Youngstown  .. 

Norman 

Tulsa 

Pittsburgh  

Philadelphia  ... 

Pittsburgh  

Philadelphia  ... 
Philadelphia  ... 

San  Juan  

Memphis  

KnoxvUle  

Fort  Worth  

Corpus  Christ! 

Dallas 

Houston  

San  Antonio  .... 

Lubbock  

OaHas 

Houston  

SaK  Lake  City  . 

New  Kent 

Norfolk  

Richmond  

Seattte  

Tacoma 

Milwaukee 


MO 
NE 
NE 
NJ 

MN 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OK 

OK 

PA 

PA 

PA 

PA 

PA 

PR 

TN 

TN 

TX 

TX 

7X 

TX 

TX 

TX 

TX 

TX 

UT 

VA 

VA 

VA 

WA 

WA 

Wl 


funds,  just  as  on  any  debt  owed  to  the 
Federal  Govenmient.  There  is  no 
interest  due  on  payments  recovered 
imder  the  reconciliation  process 
because  this  is  not  a  debt  owed  to  the 
government. 

V.  Determining  FTE  Resident  Counts  for 
DME 

Residency  FTE  Reporting  Period 

As  amended,  the  CHGME  statute 
provides  that  the  Secretary  make 
interim  payments  to  hospitals  "based  on 
the  ntmiber  of  residents  reported  in  the 
hospital's  most  recently  filed  Medicare 
cost  report  prior  to  the  apphcation  date 
for  the  FFY  for  which  the  interim 
payment  amounts  are  established.  In  the 
case  of  a  hospital  that  does  not  report 
residents  on  a  Medicare  cost  report, 
such  interim  payments  shall  be  based 
on  the  number  of  residents  trained 
during  the  hospital's  most  recently 
completed  cost  report  filing  period."  For 
hospitals  that  report  resident  counts  to 
Medicare,  the  most  recently  filed  cost 
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report  reflects  the  average  of  the  actual 
FTE  resident  count  for  Aat  filing  period 
and  the  prior  two  cost  report  filing 
periods. 

Hospitals  that  do  not  report  resident 
counts  to  Medicare  are  to  report  the 
number  of  FTE  residents  trained  during 
their  most  recently  completed  Medicare 
cost  report  filing  period.  This  number 
reflects  the  average  of  the  actual  FTE 
residents  trained  diuing  the  most 
recently  completed  Medicare  cost  report 
filing  period  and  the  prior  two  cost 
report  filing  periods. 

If  the  cost  reporting  period  ends  less 
than  5  months  prior  to  the  CHGME 

Erogram's  application  deadline, 
ospitals  that  do  not  report  residents  to 
Medicare  may  use  either  the  FTE 
resident  coimt  in  the  most  recently 
completed  cost  report  year  or  the  FTE 
resident  count  in  the  previous  cost 
report  year.  The  determination  of  the  5- 
month  period  is  based  on  the  Medicare 
program's  policy  that  hospitals  have  5 
months  from  the  completion  of  the  cost 
report  year  to  file  the  Medicare  cost 
report. 

Several  respondents  objected  to  the 
use  of  the  FFY  for  calculating  the  FTE 
resident  count  in  the  FFY  2000  CHGME 
application  process.  They  asserted  that 
most  hospitals  use  either  an  academic 
year  (7/1-6/30)  or  the  Medicare  cost 
reporting  period. 

Prior  to  amendment,  the  CHGME 
statute  required  the  Secretary  to  make 
CHGME  payments  "for  each  of  fiscal 
years  2000  and  2001"  (emphasis  added). 
For  FFY  2000,  the  Department 
interpreted  "fiscal  year"  to  mean  that 
paymmts  were  to  be  based  on  the  FTE 
resident  counts  for  FFYs  (from  October 
1  of  each  year  through  September  30  of 
the  following  year),  rather  than  the 
hospital  cost  reporting  period  or  the 
hospital  academic  year. 

To  assist  hospitals  in  detenqining 
FTE  resident  counts  based  on  the  FFY 
required  in  the  FFY  2000  CHGME 
application,  tables  contained  in  the 
application  materials  instructed 
hospitals  on  how  to  convert  their  data 
to  the  applicable  FFY.  In  addition,  the 
Department  presented  four  technical 
assistance  workshops  to  hospitals  and 
related  association  staff  to  give  advice 
on  how  to  complete  the  necessary 
application  forms  and  how  to  convert  an 
academic/hospital  accounting  period  to 
a  FFY. 

Counting  FTE  Residents  in  FFY  2000 
The  methodology  described  by  the 
Department  in  its  June  19,  2000,  Federal 
Register  notice  regarding  the  ^^ 
determination  of  a  hospital's  FTE 
resident  count,  generated  considerable 
comment.  Some  respondents  felt  that  it 


was  unfair  to  allow  hospitals  that  had 
not  previously  filed  Medicare  cost 
reports  to  recreate  their  resident  count. 
Some  respondents  felt  that  all  hospitals 
should  be  allowed  to  recreate  their 
resident  count  because  of  the  significant 
inaccuracies  in  the  previously  filed 
Medicare  cost  reports.  Other 
respondents  questioned  the 
Department's  proposed  adoption  of  the 
Medicare  GME  resident  counting 
methodology.  Simpler  methods  were 
suggested  that  would  eliminate  the  use 
of  "caps",  or  "rolling  averages." 

Section  340E(c)(l)(B)  of  the  CHGME 
statute  requires  that  the  average  nimiber 
of  FTE  residents  in  the  hospital's 
approved  residency  programs  be 
determined  according  to  section 
1886(h)(4)  (42  U.S.C.  1395ww(h)(4))  of 
the  Social  Security  Act.  This  section  is 
implemented  by  regulations  at  42  CFR 
413.86(f),  (g),  (h),  and  (i).  These 
provisions  indicate:  how  to  determine 
the  total  and  weighted  numbers  of  FTE 
residents;  the  reqiiired  doomientation 
and  certification  for  purposes  of 
application  for  Medicare  payments  by 
hospitals  for  cost  reporting  periods;  and 
the  appUcation  of  the  "caps"  (described 
in  sec.  1886(h)(4)(f)  of  the  Social 
Security  Act;  42  U.S.C.  sec. 
1395ww(h)(4)(f))  and  "rolling  averages" 
(described  in  sec.  1886(h)(4)(g)  of  the 
Social  Security  Act;  42  U.S.C.  sec. 
1395ww(h)(4)(g))  to  FTE  resident  counts 
prior  to  weighting.  The  Department 
notes  that  dental  and  pediatric  residents 
are  not  included  in  the  resident  FTE 
cap.  Hospitals  must  certify  the  accuracy 
of  their  FTE  resident  counts  and  apply 
the  Medicare  cap  and  rolling  average  to 
this  coimt.  Since  the  Act  specifically 
references  use  of  caps  and  rolling 
averages  for  DME,  the  Department  does 
not  have  discretion  to  accept  the 
respondents'  suggestion. 

For  FFY  2000  applications,  the 
Department  was  more  flexible  in  the 
FTE  resident  coimts  accepted  due  to  the 
short  time  frame  hospitals  had  from 
publication  of  the  June  19.  2000. 
Fedoral  Register  notice  to  the 
application  deadline.  Most  respondents 
agreed  with  the  Department's 
requirement  that  resident  counts  from 
Medicare  hospital  cost  reports 
determine  the  CHGME  resident  coimts. 
However,  some  objected  because  they 
may  have  under  reported  their  resident 
coimts  on  their  past  Medicare  cost 
reports.  Since  the  Medicare  utilization 
and  reimbursement  was  so  low  among 
the  children's  hospitals,  many  Fiscal 
Intermediaries  (FIs)  and  hospitals  paid 
Uttle  attention  to  the  counts  submitted 
or  to  correcting  and  auditing  the  counts. 
According  to  regulations,  the  FIs  have 
180  days  from  the  reopening  request    ■ 


and  submission  of  all  supporting  data  to 
finalize  a  cost  report.  Several  hospitals 
wanted  the  Department  to  instruct 
Medicare  FIs  to  respond  quickly  to  their 
requests  to  reopen  cost  reports  and 
adjust  resident  counts  to  more 
accurately  reflect  the  actual  training 
programs. 

"Tne  Department  contacted  the 
majority  of  hospitals'  FIs,  and,  in 
accordance  with  existing  rules  and 
regulations,  many  of  the  CHGME 
program  applicant  hospital's  FIs  were 
able  to  expedite  the  review  and  revision 
process  for  new  FTE  resident  counts.  On 
average,  these  reviews  were  completed 
within  a  one-week  period. 

Clearly,  hospitals  that  have  never 
submitted  Medicare  cost  reports  have  no 
comparable  validated  coimts  to  submit 
on  their  CHGME  program  applications. 
Therefore,  these  hospitals  must 
determine  FTE  resident  counts  through 
the  methodology  described  in  the 
application.  The  accuracy  of  the 
resident  counts,  as  all  information  filed 
by  hospitals,  is  subject  to  audit  by  the 
Department  and  the  General  Accoimting 
Office. 

Several  respondents  requested 
clarification  on  counting  time  spent  by 
a  resident  on  required  research.  The 
Department  is  using  the  Medicare 
regulation  42  CFR  413.86(f)  to  apply  to 
counting  research  time.  In  brief,  the 
research  conducted  by  the  resident  must 
be  part  of  the  residency  pfogram  and  the 
resident  must  carry  out  the  research  in 
either: 

1.  The  children's  hospital  (clinical  or 
bench  research);  or 

2.  In  a  nonhospital  site  where  the 
research  involves  direct  patient  care  and 
the  salaries  of  both  the  resident  and  the 
supervising  faculty  are  paid  by  the 
children's  hospital. 

Respondents  were  concerned  that  the 
CHGME  program  could  inadvertently 
cause  a  shift  in  the  primary  care  focus 
of  pediatric  GME.  General  pediatrics 
residency  training  programs  require  a 
significant  amount  of  training  (at  least 
50%)  to  occur  in  ambulatory  care 
settings  such  as  freestanding  clinics  and 
physicians'  offices.  Respondents 
asserted  that  the  CHGME  program 
payments  should  reflect  the  cost  of 
training  in  both  inpatient  and  outpatient 
settings. 

The  Department  recognizes  the 
important  of  the  primary  care  focus  in 
general  pediatrics  residency  training, 
which  implements  the  Department's 
own  goal  of  improving  public  access  to 
primary  care.  All  resident  training  in 
ambulatory  care  settings  may  be 
included  in  the  resident  FTE  resident 
count  as  long  as  the  hospital  funds  the 
faculty  and  resident  cost  of  this  training 
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through  a  written  agreement  between 
the  hospital  and  the  ambulatory  care 
setting,  according  to  42  CFR  413.86(f)(3) 
and  (4). 

One  respondent  requested  that  the 
Department  provide  a  waiver  of  the 
requirement  to  obtain  written 
agreements  with  participating 
ambulatory  care  sites.  They  contend  that 
since  children's  hospitals  were  not  able 
to  claim  significant  GME  payments, 
many  failed  to  obtain  written 
agreements  with  their  participating 
ambulatory  care  sites. 

Hospitals  will  not  be  required  to 
submit  such  written  agreements  to  the 
Department  with  their  annual 
applications  to  the  CHGME  program. 
Hospitals  should  be  prepared  to 
produce  such  agreements  in  any 
subsequent  audit  carried  out  by  the 
Department. 

One  respondent  was  concerned  about 
what  they  perceived  as  the  "arbitrary  5- 
year  limit"  for  the  initial  residency 
periods. 

The  Department  follows  Medicare 
rules  regarding  the  use  of  the  initial 
residency  period.  The  Medicare  rules 
reduce  counts  for  all  hospitals  that  train 
residents  beyond  their  initial  residency 
period  (i.e.,  fellows)  with  regard  to  the 
DME  and  IME  portions  of  the  GME 
reimbursement.  In  addition,  this  5-year 
limit  is  not  arbitrary,  but  rather 
reflective  of  the  minimum  number  of 
years  required  for  the  resident  to  reach 
initial  board  eUgibility. 

Several  respondents  suggested  that 
the  Department  require  that  hospitals 
submit  their  Intern  and  Residents 
hiformation  System  (IRIS)  diskettes  as 
the  primary  source  of  data  for  validating 
their  resident  counts.  This  source  would 
then  provide  a  consistent  method  for 
verifying  submitted  counts.  Another 
respondent  indicated  that  the  data  on 
the  IRIS  diskettes  are  rarely  completed 
correctly,  frequently  contained 
inaccurate  data  and  duphcated  resident 
counts  between  two  hospitals. 

The  department  recognizes  that  the 
submission  of  IRIS  diskettes  by 
hospitals  to  the  CHGME  program  may 
potentially  reduce  the  administrative 
biu^en  of  reporting  among  those 
hospitals  that  submit  IRIS  diskettes  for 
Medicare.  There  are  several  reasons, 
however,  that  the  use  of  the  IRIS 
diskettes  as  the  primary  source  of  data 
for  the  CHGME  program  would  not  be 
feasible:  (1)  Not  all  hospitals 
participating  in  the  CHGME  program 
submit  IRIS  diskettes  to  Medicare  so 
there  would  not  be  a  consistent  source 
of  information  for  all  hospitals 
participating  in  the  program;  (2) 
information  required  by  the  CHGME 
program  in  its  FFY  2000  applications 
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included  some  information  not  available 
on  the  IRIS  diskettes— the  "conversion" 
of  FTE  resident  counts  based  on  the 
Medicare  cost  reporting  period  to  an 
FTE  resident  count  based  on  the  FFY; 
(3)  the  CHGME  program  will  not  have 
access  to  the  IRIS  diskettes  from  those 
hospitals  that  may  potentially  be  double 
counting  residents  so  there  would  be  no 
way  to  validate  the  IRIS  data  from 
hospitals  participating  in  the  program. 
One  respondent  commented  that  the 
Medicare  provision  for  FTE  adjustments 
in  the  context  of  an  affihated  group  cap 
requires  a  retroactive  adjustment  to 
account  for  situations  in  which  the 
group  remains  under  its  aggregate  cap, 
but  individual  hospitals  exceed  their 
individual  caps  (allowable  imder 
Medicare  rules,  so  long  as  the  aggregate 
cap  is  not  exceeded).  This  respondent 
proposed  that  the  FFY  2000  and  2001 
counts  would  need  to  be  adjusted  after 
audits  of  the  respective  hospital  cost 
reports.  The  respondent  stated  that 
since  the  Department  proposed  no 
reconcihation  for  FFY  2000,  the  hospital 
might  be  disadvantaged. 

The  Department  is  aware  that  it 
would  be  difficult  for  hospitals  to 
estimate  adjustments  to  their  aggregate 
cap.  hi  FFY  2000.  there  were  no 
children's  hospitals  claiming  an 
adjustment  to  their  cap  based  on  a 
written  affihation  agreement.  Given  the 
recent  legislative  changes,  hospitals  will 
no  longer  have  to  estimate  adjustments 
to  their  aggregate  cap.  Hospitals  will 
report  the  actual  adjustment  made  to  the 
aggregate  cap  as  reported  on  their 
Medicare  cost  reports. 

One  respondent  questioned  the 
accuracy  of  examples  B  and  D  on  page 
37988  of  the  Federal  Register  notice  of 
June  19.  2000.  The  Department  clarifies 
these  examples  as  follows: 

Example  B:  One  respondent 
questioned  the  accuracy  of  the  1999 
resident  count.  This  example  is  correct 
as  written.  The  two  residents  added  to 
the  hospital  count  for  the  period  7/1/99 
to  the  end  of  the  cost  reporting  year  12/ 
31/99  would  add  1.0  FTE  to  the  count 
because  the  residents  only  were  counted 
for  one-half  of  the  cost  reporting  year. 
One-half  of  two  FTEs  equals  one  FTE. 
Example  D:  The  respondent  stated 
that  the  1999  resident  coimt  would  not 
be  reduced  if  the  hospital  is  incurring 
all  or  substantially  all  of  the  training 
costs  for  the  three  residents  in  the 
continuity  clinic.  The  Department 
agrees  with  the  respondent's 
observation;  however,  this  example 
demonstrates  how  to  estimate  the 
number  of  FTEs  in  1996,  when  there 
was  a  substantial  change  to  the  number 
of  FTEs  trained.  To  determine  the 
number  of  FTEs  trained  during  the  1996 


cost  report  year,  subtract  the  1.5  FTEs 
which  were  added  to  the  program  in 
1997  from  the  1999  number  of  25  FTEs 
to  arrive  at  the  cap  of  23.5  FTEs. 

Proposed  Criteria  for  Determining  FTE 
Resident  Counts  Beginning  in  FFY  2001 

The  Department  invites  comments  on 
the  following  proposed  criteria  for 
determining  FTE  resident  counts.  The 
comments  will  be  considered  by  the 
Department  in  developing  final  criteria 
for  determining  FTE  resident  counts  to 
be  used  for  the  purposes  of  the  CHGME 
program  in  determining  pa)rment  to 
eligible  hospitals.  These  final  criteria 
will  be  published  in  a  subsequent 
Federal  Register  notice  and  applied  to 
the  CHGME  program  beginning  in  FFY 
2001. 

The  Department  wants  to  use  the  most 
accurate  and  valid  data  it  can  obtain  on 
a  hospital's  resident  coimts.  Beginning 
in  FFY  2001,  for  hospitals  that  report 
residents  to  Medicare,  the  application 
requirement  will  be  as  follows: 

1 .  For  the  most  recent  cost  reports 
ending  on  or  before  December  31, 1996, 
a  hospital  must  report  the  latest  settled 
FTE  resident  count  or  a  preliminary  FI 
determined  resident  count.  All 
preliminary  FI  determined  counts  must 
be  determined  according  to  HCFA  and 
Medicare  criteria.  Hospitals  may  not  use 
the  "preliminary"  numbers  that  were 
used  for  the  FFY  2000  CHGME  program 
unless  those  FTE  resident  counts  have 
since  become  finalized  or  are  validated 
according  to  HCFA  and  Medicare 
standards. 

2.  For  all  other  settled  cost  reports,  a 
hospital  must  report  the  latest  settled 
count.  For  a  settled  report  that  has  been 
reopened,  a  hospital  must  report  the 
latest  settled  count  or,  if  available,  the 
most  recent  "preliminary"  FI 
determined  FTE  count. 

3.  For  cost  reports  which  have  never 
been  settled,  a  hospital  must  report,  in 
order  of  decreasing  priority: 

a.  The  most  recent  "preliminary"  FI 
determined  FTE  resident  count; 

b.  The  "amended"  FTE  resident 
count;  or 

c.  The  "as  filed"  FTE  resident  count. 
Resident  count  requirements  remain 

imchanged  for  hospitals  that  do  not 
report  residents  to  Medicare  but  have 
been  operating  a  residency  training 
program.  If  these  hospitals  wish  to 
revise  their  FTE  resident  counts,  they 
must  submit  a  detailed  explanation  of 
the  revision  with  supporting 
documentation.  For  hospitals  that  have 
previously  filed  Medicare  cost  reports, 
the  Department  will  use  the  cost  reports 
filed  with  the  FIs  to  verify  the  resident 
counts  submitted. 
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Proposed  Criteria  for  "New  Children's 
Teaching  Hospitals" 

Because  of  the  amendment  revising 
the  reporting  of  residents  using  the  most 
recently  filed  Medicare  cost  report,  the 
Department  will  need  to  propose  a 
method  for  "new  children's  teaching 
hospitals"  to  report  residents  for 
appUcation  for  funding  under  the 
CHGME  program.  Accordingly,  the 
Department  invites  comments  on  the 
proposed  criteria  for  reporting  FTE 
residents  by  new  children's  teaching 
hospitals.  The  comments  will  be 
considered  by  the  Department  in 
developing  final  criteria  for  determining 
FTE  resident  coimts  in  "new  children's 
teaching  hospitals".  These  final  criteria 
will  be  published  in  a  subsequent 
Federal  Register  notice  and  applied  to 
the  CHGME  prograin  begiiming  in  FFY 
2001. 

The  Department  defines  a  "new 
children's  teaching  hospital"  as  a 
children's  hospital  that  began  training 
residents  from  an  already  existent 
residency  training  program,  less  than 
three  cost  report  periods  prior  to  the 
FFY  in  which  CHGME  payments  are 
being  made.  In  order  to  participate  in 
the  CHGME  program,  a  "new  children's 
teaching  hospital"  must  meet  all 
necessary  eligibility  criteria. 

These  "new  children's  teaching 
hospitals"  are  distinct  from  those 
teaching  hospitals  that  are  participating 
in  a  new  medical  residency  training 
program,  defined  under  42  CFR 
413.86(g)(9)  as  "a  medical  residency 
that  receives  initial  accreditation  by  the 
apporpriate  accrediting  body  or  begins 
training  residents  on  or  after  January  1, 
1995."  Medicare  regulations  at  42  CFR 
413.86(g)(6)(i)  and  ^)(7)  set  forth 
criteria  for  applying  the  "caps  and 
rolling  averages"  in  these  teaching 
hospitals  wiUi  new  residency  training 
programs. 

Establishing  the  Cap 

"New  children's  teaching  hospitals" 
that  did  not  train  residents  during  the 
most  recent  cost  report  period  ending  on 
or  before  December  31,  1996,  would 
have  a  cap  of  zero.  These  hospitals  may 
receive  an  adjustment  to  their  cap 
through  an  affiUation  agreement 
specifying  an  aggregate  cap  as  described 
in  63  FR  26338.  pubUshed  May  12, 
1998.  which  estabUshes  the  process  for 
application  of  an  aggregate  Kit  cap  in 
accordance  with  section  1886(h)(4)(H) 
of  the  Social  Security  Act. 

To  the  extent  that  it  is  reasonable  and 
feasible,  the  CHGME  program  will 
implement  the  HCFA  final  rule  cited 
above.  If  a  "new  children's  teaching 
hospital"  elects  to  establish  the  cap 


through  an  affiliation  agreement,  it  must 
comply  with  63  FR  26338,  published 
May  12. 1998,  in  accordance  with 
section  1886(h)(4)(H)  of  the  Social 
Seciuity  Act.  For  purposes  of  the 
CHGME  program,  however,  the 
following  exceptions  to  the  HCFA  final 
rule  are  proposed;  these  exceptions 
would  be  in  effect  only  during  the  first 
year  of  a  hospital's  application  for  the 
CHGME  program. 

(1)  For  the  first  year  of  the  affiliation 
agreement,  an  effective  date  must  be 
specified  for  purposes  of  the  CHGME 
program.  The  effective  date  does  not 
need  to  be  July  1  for  purposes  of  the 
CHGME  program.  However,  for  the  first 
year  of  the  agreement,  an  effective  date 
of  July  1  will  apply  for  purposes  of  the 
Medicare  program  (63  FR  26338. 
published  May  12. 1998.  in  accordance 
with  section  1886(h)(4)(H)  of  the  Social 
Security  Act.).  Subsequent  to  the  first 
year  of  the  affiliation  agreement,  the 
effective  date  must  comply  with  the 
above  cited  Federal  Rej^ster  final  rule 
which  specifies  a  date  for  all  affiliation 
agreements. 

(2)  The  affiUation  agreement  must  be 
for  a  minitniim  of  1  year  and  must 
include  a  full  academic  year  (July  1- 
June  30  period). 

(3)  The  effective  date  and  length  of 
the  affiliation  agreement  for  an  aggregate 
cap  must  be  clearly  documented  in  the 
agreement. 

(4)  The  affiliation  agreement  must  be 
filed  with  all  the  necessary  HCFA  fiscal 
intermediaries  and  HRSA. 

"New  children's  teaching  hospitals" 
will  calculate  their  FTE  resident  count 
using  the  full  value  of  the  cap  as 
determined  by  the  affiUation  agreement. 
The  Department  recognizes  that  the  cap 
in  "new  children's  teaching  hospital's" 
first  Medicare  cost  report  may  not  agree 
with  the  cap  specified  by  the  affiliation 
agreement  as  Medicare  does  not  apply 
an  affiUation  agreement  for  an  aggregate 
cap  until  July  1  (63  FR  p.  26338. 
published  May  12.  1998,  in  accordance 
with  section  1886(h)(4)(H)  of  the  Social 
Security  Act)  As  a  children's  hospital's 
cost  report  period  may  not  be  July  1- 
June  30,  it  may  potentiaUy  receive  a 
prorated  cap  for  its  first  Medicare  cost 
reporting  period. 

Establishing  FTE  Resident  Counts  and 
Payments 

In  general,  the  FTE  resident  count 
from  each  hospital  reflects  the  residents 
trained  during  the  Medicare  cost  report 
period,  limited  by  the  imweighted  FTE 
resident  count  from  the  most  recent  cost 
report  period  ending  on  or  before 
December  31, 1996  (the  cap).  Payments 
to  each  hospital  are  based  on  the 
average  of  the  FTE  resident  coimt  for  the 


Medicare  cost  report  and  the  prior  two 
cost  reports  (3-year  rolling  average).  The 
Department  proposes  that  the  "new 
children's  teaching  hospitals"  training 
residents  who  were  originally  trained  in 
a  program  that  received  and  will 
continue  to  receive  funds  under  the 
CHGME  program  wait  imtil  they  have 
completed  a  Medicare  cost  report  period 
before  applying  for  payments  from  the 
CHGME  program.  These  hospitals 
would  also  need  to  apply  the  3-year 
rolling  average  consistent  with  Mediceu* 
regulations.  Over  a  3-year  period,  the 
"new  children's  teaching  hospital"  will 
gradually  increase  the  number  of  FTE 
residents  that  can  be  claimed  on  the 
CHGME  appUcation  as  the  children's 
hospital  that  previously  received  during 
for  those  FTE  residents  gradually 
decreases  its  resident  count. 

The  Department  proposes  the 
foUowing  methodology  for  determining 
FTE  resident  counts  and  payment  for 
"new  children's  teaching  hospitals" 
training  residents  that  were  never 
previously  claimed  for  CHGME 
payment: 

1.  Since  payments  under  the  CHGME 
program  are  based  on  FTE  resident 
counts  from  a  completed  cost  report 
filing  period,  "new  children's  hospitals" 
training  residents  never  previously 
claimed  for  CHGME  payment  that  have 
not  completed  a  cost  report  filing  period 
at  the  time  of  the  CHGME  program 
appUcation  would  not  have  an  FTE 
resident  count  to  report  to  the  program. 
The  Department  proposes  that  these 
"new  children's  teaching  hospitals" 
submit  FTE  resident  counts  to  the 
CHGME  program  according  to  the 
foUowing  methodology  in  their  initial 
appUcation:  ^^ 

a.  Divide  the  number  of  FTE  residents 
trained  from  the  effective  date,  specified 
for  purposes  of  the  CHGME  program,  of 
the  affiliation  agreement  to  the 
application  deadline  by  the  niunber  of 
days  during  this  period  to  produce  the 
average  number  of  FTEs  per  day. 

b.  Multiply  the  average  number  of 
FTEs  per  day  by  the  nimiber  of  days  the 
hospital  will  train  residents  during  the 
FFY  in  which  payments  are  being  made. 

2.  After  the  initial  application  year,  a 
"new  children's  teaching  hospital" 
training  residents  that  were  never 
previously  claimed  for  CHGME  payment 
wiU  submit  its  actual  FTE  resident 
count  from  the  most  recently  completed 
Medicare  cost  report  period  rather  than 
using  the  3-year  rolling  average.  Once 
these  hospitals  have  completed  three 
Medicare  cost  report  periods,  the  3-year 
rolling  average  will  apply. 

Hospitals  eligible  for  the  CHGME 
program  participating  in  a  new  medical 
residency  training  program,  defined 
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under  42  CFR  413.86(g)(9),  will  foUow 
Medicare  regulations  regarding  the 
determination  of  their  cap  and  3-year 
roUing  average  (42  CFR  413.86(g)(6)(i) 
and  (g)(7)).  If  the  hospital  has  not 
completed  a  Medicare  cost  report  period 
to  submission  of  the  CHGME 
appUcation,  it  wiU  follow  the 
methodology  described  above  for  "new 
children's  teaching  hospitals"  training 
residents  not  previously  claimed  by  the 
CHGME  program  in  the  calculation  of 
its  FTE  resident  coimt. 


FFY  2000  national  average  per  resident 
amount  is  $71,709. 


VI.  Determining  Direct  Medical 
Education  Payments 

Wage  Adjustment  in  Standardizing  Per 
Resident  Amounts 

The  per  resident  amount  applicable  to 
a  specific  children's  teaching  hospital 
(prior  to  pro-rata  reduction)  is 
determined  by  multiplying  the  Medicare 
PPS  labor-related  share  of  the  per 
resident  amount  by  the  FY  1999 
hospital  wage  index  and  adding  the 
non-labor  related  share  to  the  result. 
Respondents  expressed  concern 
regarding  use  of  the  PPS  labor-related 
share  to  standardize  wages  in 
determining  the  national  standard  per 
resident  amount  because  the  pediatric 
population  is  not  represented  in  the 
wage  index  calculations.  They  asserted 
that  since  children's  hospitals  are  PPS 
exempt  and  are  not  required  to  complete 
the  wage  index  portion  of  the  Medicare 
cost  report,  this  factor  does  not  reflect 
the  children's  hospital  population. 
The  Secretary  recognizes  that  the 
wage  data  used  to  develop  the  PPS 
labor-related  share  is  based  on  PPS 
hospitals  which  would  not  include 
information  from  PPS-exempt  hospitals. 
Accordingly,  the  Department  analyzed 
Medicare  cost  reports  to  develop  a  more 
accurate  estimate  of  the  labor-related 
share  of  the  per  resident  amount.  As  the 
analytically  derived  labor-related  share 
does  not  vary  significantly  fit)m  the 
Medicare  labor-related  share,  for  FFY 
2000  the  Department  used  the  Medicare 
PPS  labor-related  share  of  71.1  percent 
in  the  calculation  of  direct  medical 
education  payments,  hi  FFY  2001  and 
beyond,  the  Secretary  will  use  the  most 
recent  Medicare  PPS  labor-related  share 
calculation. 

The  Federal  Register  notice  pubUshed 
in  June  19,  2000,  for  the  CHGME 
program  aimounced  that  the  Secretary 
would  pubUsh  a  computed  national  per 
resident  amount  in  the  final  notice.  The 
Secretary  has  determined  that  the 
national  average  per  resident  amoimt  for 
cost  reporting  periods  ending  in  FFY 
1997  is  $67,688.  After  updating  for 
inflation  as  specified  in  the  statute,  the 


Vn.  Determining  Indirect  Medical 
Education  Payments 

The  Federal  Register  notice  of  June 
19,  2000.  sought  comments  on  the  case 
mix  measure  to  be  used  for  determining 
IME  payments.  Due  to  lack  of  time,  this 
notice  omitted  a  detailed  methodology 
for  distribution  of  the  IME  funds.  The 
Secretary  also  stated  that  this  final 
Federal  Register  notice  would  include 
this  methodology  for  pubUc  comment 
subject  to  revision  in  another  final 
Federal  Register  notice. 

After  considering  suggestions 
submitted  by  respondents,  the 
Department  is  proposing  IME  payment 
methodology  for  FFY  2001  organized 
by:  (1)  The  purpose  and  use  of  payments 
under  the  program.  (2)  case  mix,  (3) 
number  of  FTE  residents.  (4)  teaching 
intensity  factor.  (5)  patient  volume.  (6) 
outpatient  services,  and  (7) 
determination  of  payments.  Interested 
parties  are  invited  to  submit  comments 
on  the  proposed  rules  for  a  30-day 
period.  After  consideration  of  the 
comments,  the  Department  wiU  pubUsh 
the  final  IME  methodology  in  the 
Federal  Register  and  apply  it  to  the 
determination  of  IME  payments 
begiiming  in  FFY  2001. 

Purpose  and  Use  of  IME  Payments 
The  CHGME  statue  requires  the 
Secretary  to  make  payments  for  IME 
associated  with  operating  approved 
graduate  medical  residency  training 
programs  for  each  of  fiscal  years  2000 
through  2005.  Section  340E(b)(l)(B) 
describes  IME  payments  as  covering 
"expenses  associated  with  the  treatment 
of  more  severely  iU  patients  and  the 
additional  costs  relating  to  teaching 
residents  in  such  programs." 

Section  340E{d)(2)  of  the  Act  requires 
the  Secretary  to  determine  IME 
payments  by  considering: 

1.  Variations  in  case  mix  among 
children's  hospitals;  and 

2.  The  hospitals'  number  of  FTE 
residents  in  approved  fraining 
programs. 

Chie  respondent  commented  that  the 
educational  purposes  of  the  CHGME 
program  take  precedence  over  what  he 
described  as  imitation  of  the  Medicare 
system  in  developing  the  payment 
methodologies.  TTiis  commenter 
recommended  that  the  calculation  for 
IME  payments  incorporate  the  costs 
associated  with  providing  training 
opportunities  in  rural  and  underserved 
areas. 

The  Department  agrees  that  the 
CHGME  program's  purpose  is  to  provide 
reimbursement  to  chUdren's  hospitals 


for  costs  associated  with  training 
residents. 

Although  the  CHGME  statute 
describes  factors  that  the  Secretary  must 
consider  in  developing  payment 
methodology,  the  statute  does  not 
reference  the  type  of  training,  such  as 
training  in  rural  and  imderserved  areas. 
Nevertheless,  the  CHGME  payment 
methodology  which  incorporates  the 
Medicare  FTE  resident  count  does  aUow 
for  an  adjustment  to  the  FTE  resident 
cap  for  residents  training  in  rural  areas 
(42  CFR  413.86(g)(4)  and  (11)). 

One  respondent  expressed  concern 
that  the  CHGME  program  payments 
would  be  disbursed  only  for  inpatient 
training.  The  respondent  stated  it  was 
essential  for  payments  to  be  disbursed 
to  children's  hospitals  to  defray  the 
costs  of  tinning  in  both  inpatient  and 
outpatient  settings.  The  respondent 
cited  the  pediatrics  Residency  Review 
Committee  of  the  AccrediUtion  CouncU 
for  Graduate  Medical  Education's 
requirements  that  at  least  50  percent  of 
resident  training  take  place  in 
ambulatory  settings  and  the 
recommendation  of  the  Coimcil  on 
Graduate  Medical  Education  that 
clinical  education  should  occur  in 
settings  representative  of  the 
environment  in  which  graduates  wiU 
eventually  practice. 

"These  payments  do  reflect  the  cost  of 
training  residents  in  outpatient  facilities 
in  the  hospital  calculation  of  FTE 
resident  count.  Hospitals  may  include 
residents  rotating  through  outpatient 
faciUties  and  in  ambulatory  outpatient 
clinics,  as  provided  in  42  CFR 
413.86(f)(3)  and  (4).  However,  the 
CHGME  program  has  no  statutory 
authority  to  prescribe  how  hospitals  are 
to  use  the  funds  received  from  the 
program. 

One  respondent  indicated  that  the 
Federal  Register  notice  of  June  19.  2000. 
did  not  state  that  the  IME  payments  wiU 
be  wage-adjusted,  whereas  Medicare 
DME  and  IME  payments  are  both  wage- 
adjusted. 

The  Department  agrees  with  this 
comment  and  revised  the  IME 
calculation  used  in  FFY  2000  and 
proposed  for  FFY  2001.  accordingly.  For 
FFY  2000.  the  Department  incorporated 
a  wage  adjustment  into  the  formula  for 
calculating  IME  payments  by  adjusting 
the  labor-related  share  of  the  hospital 
operating  cost  for  geographic  differences 
by  using  the  hospital  wage  index  for 
FFY  1999.  In  FFY  2001.  the  Department 
wiU  incorporate  the  same  wage 
adjustment  in  its  calculation  of  IME 
payments. 
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Determination  of  Ckise  Mix 

Two  respondents  suggested  that  the 
case  mix  index  (CMI)  be  excluded  from 
the  formula  for  distributing  FFY  2000 
funds  because  no  standardized  CMI  and 
Diagnosis  Related  Group  (DRG)  weights 
exist  for  children's  hospitals 
nationwide. 

The  Department  does  not  have  the 
discretion  to  exclude  the  CMI  from  the 
IME  formula  because  the  CHGME 
statute  explicitly  requires  the  use  of 
case-mix  in  determining  IME  payments 
under  the  program. 

The  Department  received  several 
comments  on  the  development  and 
utilization  of  a  uniform  CMI  for  all 
hospitals  applying  for  funding  bom  the 
CHGME  program,  as  follows: 

1.  Five  respondents  supported  the  use 
of  one  CMI  system  for  determining  the 
IME  payments  to  eliminate 
inconsistency  among  hospitals  by  using 
a  variety  of  case  mix  index  systems. 

2.  One  respondent  stated  that 
"converting"  CMIs  derived  from 
different  CMI  systems,  such  as  HCFA- 


DRG  and  All-Payer  Refined  DRG 
systems,  was  not  possible. 

3.  Four  respondents  recommended 
the  use  of  the  HCFA-DRG  CMI  system; 
one  respondent  suggested  that  version 
15  of  the  HCFA-DRG  system,  with 
appropriate  Medicare  weights,  should 
be  used  as  the  standeird. 

4.  One  respondent  suggested 
providing  a  default  value  for  hospitals 
that  cannot  provide  a  HCFA-DRG  CMI. 

The  Department  agrees  that  CMIs 
must  be  based  on  one  system  to  assure 
equitable  distribution  of  IME  funds  to 
hospitals.  Due  to  insufficient 
implementation  time,  the  Department 
could  not  establish  a  single  CMI 
requirement  for  FFY  2000.  Nevertheless, 
all  but  five  of  the  56  children's  hospitals 
applying  for  FFY  2000  CHGME  program 
funds  were  eventually  able  to  furnish 
one  of  three  versions  of  a  HCFA-DRG 
CMI  (versions  15,  16  or  17). 

One  respondent  commented  that  case 
mix  methodologies  to  be  employed  in 
determining  IKffi  payments  should 
include  both  inpatient  and  outpatient 
care  dehvered  by  the  hospital  as  well  as 
factor  in  costs  associated  with  providing 


residency  training  in  rural  and  urban 
underserved  areas,  to  avoid  creating 
financial  incentives  that  reduce 
education  in  primary  care  pediatrics. 

The  Department  agrees  that  payment 
systems  should  not  produce  incentives 
that  reduce  education  in  primary  care 
pediatrics.  However,  all  current  case- 
mix  systems  rely  totally  on  hospital 
inpatient  data  based  on  reporting  for  the 
Uniform  Hospital  Discharge  Data 
System  which  includes  only  inpatient 
data.  No  present  CMI  reflects  both 
inpatient  and  outpatient  care. 

For  FFY  2000.  the  Secretary  used  the 
average  of  all  CMIs  from  the  27 
hospitals  that  furnished  a  CMI  based  on 
HCFA-DRG  version  15  as  a  default  CML 
for  those  hospitals  unable  to  furnish  a 
HCFA-DRG  CMI.  For  the  hospitals  that 
supplied  a  CMI  from  version  16  or  17 
of  the  HCFA-DRGs,  the  Secretary 
adjiisted  the  version  16  or  17  reported 
by  the  hospital  by  the  percentage 
difference  in  the  CMI  between  the 
HCFA-DRG  version  15  and  the  reported 
HCFA-DRG  version  according  to  the 
following  table. 


All  cases  excluding  newtwm 
Percent  change  from  v.  15  ... 


Average  FFY 

1998  relative 

weight  (HCFA 

V.I  5) 


0.9711 


Average  FFY1999 
relative  weight 
(HCFA  V.  16) 


1.0005 
13.03 


Average  FFY2000 
relative  weight 
(HCFA  v.  17) 


0.9639 
'-0.74 


1  percent. 

For  FFY  2000,  hospitals  were  asked  to 
remove  DRG  391,  newborn  births,  from 
the  calculation  of  their  CMI.  Given  the 
time  frame  for  CHGME  program 
implementation  in  FFY  2000.  it  was 
difficult  to  create  an  accurate 
conversion  factor  including  DRG  391 
due  in  part  to  variabifity  in  hospitals 
reporting  a  CMI  including  DRG  391. 

Beginning  in  FFY  2001,  all  applicant 
hospitals  must  submit  a  CMI,  based  on 
the  discharges  from  the  most  recently 
completed  cost  report  period,  using 
HCFA-DRG  Version  17  with  the 
appropriate  HCFA  Version  17  weights 
reported  to  the  ten-thousandth  decimal 
place;  all  DRGs  must  be  included  in  the 
calcidation  of  this  CMI.  In  subsequent 
years,  the  version  of  the  HCFA-DRG  to 
be  used  by  hospitals  mil  be  updated 
annually. 

If  a  children's  hospital  eligible  to 
participate  in  the  CHGME  program  has 
not  completed  a  Medicare  cost  report 
period  prior  to  submission  of  an 
application  to  the  CHGME  program,  it 
would  base  its  CMI  on  discharges  from 
the  day  it  became  eligible  for  the 
CHGME  program  until  the  CHGME 
application  deadUne. 


While  the  Department  recognizes  that 
the  HCFA-DRG  based  CMI  was  not 
designed  to  be  used  with  children's 
hospitals,  this  CMI  system  has  been 
proposed  as  the  most  reasonable  choice. 
Currently,  the  most  commonly  used 
case  mix  index  system  is  based  on  CMIs. 
This  system,  however,  does  not  exist  for 
outpatient  services.  For  future  use.  the 
Department  intends  to  investigate  the 
feasibility  of  developing  a  case  mix 
index  that  is  more  reflective  of  the 
relative  resource  utiUzation  experienced 
by  children's  hospitals  in  both  an 
inpatient  and  an  outpatient  setting. 

Determining  the  Number  ofFTE 
Residents  for  IME  Payments 

One  respondent  stated  that  resident 
coxmts  should  not  be  used  as  a  separate 
factor  because  it  is  already  included  in 
the  measiu«  of  teaching  intensity,  and 
the  purpose  of  IME  payments  is  to 
compensate  for  higher  patient  care 
costs,  not  the  number  of  residents. 

The  Department  agrees  that  resident 
counts  should  be  incorporated  only  in 
the  teaching  Intensity  measiue  in  the 
IME  formula.  The  IME  formula  used  in 
FFY  2000  and  proposed  for  FFY  2001 


and  future  years  include  the  resident 
coimt  only  in  the  teaching  intensity 
measure. 

Many  respondents  provided 
conunents  concerning  the  difficulty 
hospitals  anticipated  in  reopening  their 
Medicare  cost  reports  and  making  any 
necessary  corrections  to  their  FTE 
resident  coimts  used  to  develop  caps 
and  rolling  averages. 

The  June  19.  2000,  Federal  Register 
notice  proposed  using  an  imweighted 
FTE  resident  count  for  the  IME  portion 
of  the  payment  and  to  apply  the  caps 
and  rolling  averages  to  die  IME  resident 
count,  consistent  with  Medicare's 
application  to  its  IME  count.  However, 
during  the  application  process,  the 
administrative  difficulty  of  obtaining  an 
imweighted  FTE  count  from  October  1, 
1997.  to  September  30.  2000,  became 
clear.  The  unweighted  resident  FTE 
count  was  not  reported  on  the  HCFA— 
2552,  E-3,  Part  IV  worksheet  xmtil  the 
Medicare  cost  report  period  beginning 
on  or  after  October  1,  1997.  For  some 
hospitals,  this  occurred  as  late  as  their 
1999  Medicare  cost  report.  While  it 
would  have  been  possible  to  eventually 
determine  the  unweighted  count  for  all 


the  years  necessary  in  order  to  calculate 
a  3-year  rolling  average,  it  would  have 
been  additionally  administratively 
burdensome  to  children's  hospitals, 
fiscal  intermediaries  and  HRSA.  As  a 
result,  the  payments  for  FFY  2000 
would  have  been  delayed. 

iTo  resolve  these  difficulties,  for  FFY 
2000,  the  Department  did  not  apply 
either  the  caps  or  the  rolUng  averages  to 
the  unweighted  resident  FTE  count  in 
calculating  the  IME  payments.  Since  the 
CHGME  statute  does  not  requfre 
application  of  "caps  and  rolUng 
averages"  to  the  FTE  resident  count  for 
IME  payment  (as  it  does  for  the  DME 
payment),  the  Department  calculated 
the  unweighted  FTE  resident  count  from 
the  application  forms  and  the  cost 
reports. 

In  addition,  the  Department's  June  19, 
2000,  Federal  Register  notice  stated  that 
the  resident  count  for  the  IME  portion 
would  be  based  upon  42  CFR 
412.105(a)(1).  That  regulation  was  cited 
in  error  because  it  refers  to  the 
determination  of  a  ratio  rather  than  an 
actual  number. 

For  FFY  2001.  the  Secretary  beheves 
that  hospitals  will  have  had  sufficient 
notice  and  time  to  adjust  their 
unweighted  FTE  counts  bom  1996 
Lhrou^  1999  and  to  obtain  their 
unweighted  numbers  from  their  FIs. 
Thearefore.  beginning  with  FFY  2001.  the 
Secretary  will  apply  the  "caps  and 
rolling  averages"  consistent  with 
Medicare  regulation  42  CFR  412.105(f). 
with  the  exception  of  42  CFR 
412.105(f)(l)(u)(A)  as  it  refers  to  the 
"PPS  sections"  of  the  hospital,  in 
calculating  IME  payments. 

Factoring  in  Teaching  Intensity 

The  Federal  Register  notice  of  June 
19.  2000,  proposed  the  addition  of  a 
teaching  intensity  factor  to  the 
statutorily  required  case-mix  and  FTE 
resident  count  in  determining  IME 
pa)rments.  The  Secretary  used  the 
current  Prospective  Payment  System 
(PPS)  operating  teaching  intensity  factor 
of  6.5  percent  per  0.1  interns  and 
residents-to-bed  ratio  (IRB)  to  determine 
IME  payments  for  FFY  2000. 

The  Department  calculated  the  IRB 
using  the  unweighted  FTE  resident 
count  and  the  number  of  beds  reported 
by  each  hospital  to  Medicare  for  the 
most  recently  completed  fiscal  year.  For 
those  hospitals  that  did  not  report  this 
information  to  Medicare,  the 
Department  used  the  niunber  of 
available  beds  on  July  1.  2000. 


According  to  Medicare  regulations  at  42 
CFR  412.105(b).  the  Department  defined 
"hospital  beds"  as  "available  beds." 
which  are  beds  that  are  permanently 
maintained  for  inpatients  in  rooms  and 
wards,  excluding  beds  and  bassinets  in 
the  healthy  newborn  nursery. 

Several  respondents  suggested 
measures  of  teaching  intensity  in  the 
formula  for  determining  IME  payments 
to  hospitals.  Two  recommended  using  a 
resident-to-bed  ratio,  and  two 
recommended  a  resident-to-average 
daily  census  (RADC)  ratio.  One 
respondent  recommended  a  resident-to- 
bed  ratio,  stating  that  either  ratio  was 
feasible  but  noted  that  Medicare  uses  a 
resident-to-bed  ratio.  One  respondent 
recommended  the  RADC  ratio  stating 
that,  the  ADC  is  more  appropriate 
because  it  measiu-es  actual  activity, 
while  the  number  of  beds  might  not 
change  even  when  the  patient  volume 
changes. 

For  FFY  2001,  the  Department  invites 
comment  on: 

1.  The  proposed  continuation  of  the 
use  of  the  Medicare  IRB-based  teaching 
intensity  factor  in  the  calculation  of  IME 
payments.  The  CHGME  program  would 
use  the  most  current  PPS  IRB  in  its 
calculation  of  IME  payments; 

2.  AppUcation  of  a  cap  on  the  IRB 
ratio,  similar  to  the  cap  apphed  by  the 
Medicare  program.  42  CFR 
412.105(a)(1),  whereby  the  ratio  may  not 
exceed  the  ratio  for  the  hospital's  most 
recent  prior  cost  reporting  period. 
AppUcation  of  this  cap  will  not  be 
initiated  until  FFY  2002  due  to  the 
proposed  change  in  the  definition  of  bed 
count; 

3.  Suggestions  on  alternative  teaching 
intensity  factors,  such  as  the  Medicare 
RADC-based  teaching  intensity  factor 
(2.8  percent  per  0.1  percent  increase  in 
RADC  ratio)  or  any  other  analytically 
justified  teaching  intensity  factor;  and 

4.  The  proposed  definition  of  "bed 
coimt"  to  be  used  in  calculating  the 
Medicare  IRB  teaching  intensity  factor — 
the  siun  of  all  available  beds  per  day  in 
the  most  recently  completed  cost  report 
filing  period,  including  beds  and 
bassinets  in  the  healthy  newborn 
nursery,  divided  by  the  number  of  days 
in  that  period.  If  a  children's  hospital 
eligible  to  participate  in  the  CHGME 
program  has  not  completed  a  Medicare 
cost  report  period  prior  to  submission  of 
an  application  to  CHGME  program,  it 
would  base  its  "bed  coimt"  on  the  sum 
of  all  available  beds  per  day,  including 
beds  and  bassinets  in  the  healthy 


newborn  nursery,  in  the  period  from  the 
day  it  became  eligible  for  the  CHGME 
program  until  the  CHGME  application 
deadline,  divided  by  the  niunber  of  days 
in  that  period.  ' 

In  addition,  the  Department  intends  to 
explore  for  future  proposal  the 
development  of  other  measures  of 
teaching  intensity  which  may  be  more 
appropriate  for  children's  hospitals. 

Patient  Volume 

Since  the  IME  payment  is  cover 
"expenses  associated  with  the  treatment 
of  more  severely  ill  patients  and  the 
additional  costs  relating  to  teaching 
residents  in  such  programs."  the  patient 
volume  in  a  particular  hospital  is  an 
important  factor  in  its  calculation.  For 
FFY  2000.  the  Department  used 
inpatient  discharges  bom  the  hospital's 
most  recently  completed  fiscal  year  as 
the  measure  of  patient  volume  for  IME 
payments.  Beginning  in  FFY  2001.  the 
Department  will  use  inpatient 
discharges  for  the  hospital's  most 
recently  completed  Medicare  cost  report 
filing  period  as  the  measure  of  patient 
volume  for  IME  payments. 

If  a  children's  hospital  eUgible  to 
participate  in  the  CHGME  program  has 
not  completed  a  Medicare  cost  report 
period  prior  to  submission  of  an 
appHcation  to  the  CHGME  program,  its 
patient  volume  will  be  calculated  by  the 
following  methodology: 

a.  Divide  the  number  of  inpatient 
discharges  from  the  date  the  hospital 
became  eligible  to  the  CHGME 
application  deadline  by  the  number  of 
days  diuing  this  period  to  produce  the 
average  number  of  discharges  per  day. 

b.  Multiply  the  average  number  of 
discharges  per  day  by  the  number  of 
days  the  hospital  will  provide  inpatient 
care  as  a  hospital  eligible  to  participate 
in  the  CHGME  program  during  the  FFY 
in  which  payments  are  being  made. 

Outpatient  Services 

Since  a  large  component  of  training 
programs  in  children's  hospitals 
involves  training  in  ambulatory 
outpatient  settings,  the  Department  will 
explore  the  development  of  a  factor  to 
indicate  the  resources  associated  with 
training  in  outpatient  settings.  Any  such 
factor  will  be  proposed  for  conunent  in 
a  subsequent  Federal  Register  notice. 

Determining  IME  Payments  to  Hospitals 

For  FFY  2000,  the  Department  used 
the  following*  formula  to  calculate  IME 
payments: 
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IME  Pay;  =  Z  *  — 


NoDi*CMIj*(Wlj*.711  +  .289)*  1.6  ((l  +  residentSi4o-bedi  ratio)'^  -l) 


5^NoD|*CMIi*(WIi*.711  +  .289)*1.6  ((l  + residents j4o-bed,  ratio)      -1| 


i=l 


Where: 

1  =  individual  hospital 

n  =  the  total  number  of  hospitals 

participating  in  the  CHGME  program 
Wl  =  area  wage  index  for  hospitali 
NoD  =  number  of  discharges  for 

hospitali 
CM!  =  average  case  mix  index  for 

hospital, 
IME  Pay  =  IME  payment  to  individual 

hospitali  for  the  CHGME  program 
Z  =  total  funds  available  for  B4E 

The  Department  used  the  ciuxent 
Medicare  teaching  intensity  factor  of 
1.6{(1  +  residents-to-bed  ration)^*"  - 1). 
Residents  indicated  the  unweighted 


actual  FTE  resident  count  diuing  FFY 
2000  without  application  of  the  cap. 
The  bed  count  was  based  on  the  niunber 
of  beds  reported  on  a  hospital's  most 
recently  filed  Medicare  cost  report  or 
the  number  of  available  beds  on  July  1 , 
2000.  The  bed  count  did  not  include 
bassinets. 

This  FFY  2000  IME  payment  formula 
used  by  the  CHGME  program  was 
derived  from  the  following  basic 
formula: 

Yi  =  X{.711*WIi  +  .289)* 
NoDi*CMIi*IMEi 

Where: 

X  =  national  average  cost  per  case 


i  =  individual  hospital 

WI  =  area  wage  index  for  hospitali 

NoD  =  number  of  discharges  for 

hospitali 
CMI  =  average  case  mix  index  for 

hospitali 
IME  =  IME  educational  adjustment 

factor  for  hospitali 
Y  =  IME  payment  to  individual  hospitali 

Because  the  CHGME  program  has  a 
filed  appropriation,  a  hospital's 
individual  payment  reflects  its  share  of 
the  sum  of  IME  payments  to  all 
hospitals,  multiplied  by  the  total  funds 
available  for  IME,  as  in  the  following 
formula: 


X  •  (.711  *  WI:  +  .289)  *  NoDj  *  CMI  j  *  IMEj 
IMEPayi=Z*^p-J^ '■ '- = '■ 

5^X*(.711*WIj  +  .289)*NoDi*CMIi*IMEi 


Since  the  national  average  cost  per 
case  appears  in  both  the  numerator  and 
denominator  of  the  formula,  it  does  not 
impact  the  calculation  of  a  hospital's 
IME  payment  and  may  be  removed  from 
the  final  formula. 

For  FFY  2001,  the  CHGME  program 
wiU  use  the  same  formula  that  was  used 
in  FFY  2000.  If  the  PPS  IRB  teaching 
intensity  factor  to  be  used  in  FFY  2001 
is  different  from  6.5  percent  to  .1  interns 
and  residents-to-bed  ratio,  the  teaching 
intensity  factor  in  the  equation  to 
calculate  IME  payments  would  be 
altered  accordingly. 

Children's  Hospitals  With  Average 
Lengths  of  Stay  Greater  Than  or  Equal 
to  30  Days 

In  calculating  IME  payments  for  FFY 
2000,  it  became  apparent  that  certain 
hospitals  with  lengths  of  stay  greater 
than  or  equal  to  30  days  were 
significantly  disadvantaged  by  the 
formula  utiUzed  to  calciUate  die  IME 
payments.  These  hospitals  provided  a 
variety  of  services,  including 
rehabilitative  services,  that  required 
their  patients  to  remain  as  inpatients  for 
a  prolonged  period  of  time.  The 
Department  proposes  to  apply  an 
adjustment  factor  in  the  calbidation  of 
IK^  payments  for  children's  hospitals 
with  average  lengths  of  stay  greater  than 
or  equal  to  30  days. 

The  Department  found  that  when 
using  the  HCFA-DRG  based  CMI  to 


measure  relative  resource  allocation  in 
the  IME  payment  formula,  it  did  not 
adequately  account  for  the  resources 
required  to  treat  patients  in  children's 
hospitals  with  significantly  long  lengths 
of  stay  because  the  HCFR-DRG  was 
developed  based  on  different  classes  of 
patients  in  hospitals  with  shorter 
lengths  of  stay.  For  example,  functional 
status,  which  is  not  measmwl  by  the 
DRG  system,  accounts  for  systematic 
differences  in  the  cost  of  rehabilitation 
stays  for  the  same  diagnosis. 

Since  the  length  of  stay  is  a  major 
factor  in  determining  the  relative 
costliness  of  an  inpatient  stay,  the 
Department  proposes  an  adjustment 
factor  based  on  the  average  length  of 
stay  (ALOS)  to  more  adequately  reflect 
the  relative  costUness  of  patients  treated 
by  the  children's  hospitals  with 
significantly  long  lengths  of  stay.  For 
hospitals  with  ALOS  greater  than  or 
equal  to  30  days,  the  adjustment  factor 
is  the  ALDS  for  the  individual  hospital 
divided  by  the  average  ALOS  for  all 
hospitals  with  ALOS  less  than  30  days. 

The  IME  calculation  will  use  one 
formula  to  calculate  IME  payments  for 
hospitals  with  an  average  length  of  stay 
less  than  30  days  and  a  second  formula 
to  calculate  payments  for  hospitals  with 
an  average  length  of  stay  greater  than  or 
equal  to  30  days,  as  follows: 

Where: 

NoD=number  of  discharges  for  hospital 


CMI=average  case  mix  index  for 

hospital  using  HCFA  v.  17 
LOSadj=average  length  of  stay  (ALOS) 

per  hospital  with  ALOS  >  or  =  30 

days/ ALOS  for  all  hospitals  with 

ALOS  <  30  days) 
WI=area  wage  index  for  hospital 
IME=IME  adjustment  factor  for  hospital 
Z=total  dollars  available  for  CHGME 

program  IME  payments 
IME  Pay=total  IME  payments  to  hospital 
i=individual  hospital  with  ALOS  <  30 

days 
j=individual  hospital  with  ALOS  >  or  = 

30  days 
m=total  number  of  hospitals  with  ALOS 

>  or  =  30  days  participating  in  the 

CHGME  program 
n=total  niunber  of  hospitals  with  ALOS 

<  30  days  participating  in  the  CHGME 

program 
residents=average  number  of 

imweighted  FTE  residents  in  the  most 

recently  completed  cost  reporting 

period  with  application  of  the  cap. 
beds=sum  of  available  beds,  including 

beds  and  bassinets  in  the  healthy 

newborn  nursery,  in  the  most  recently 

completed  cost  report  filing  period, 

divided  by  the  number  of  days  in  that 

period. 

For  children's  hospitals  with  ALOS  < 
30  days,  the  following  formula  will  be 
used  in  FY  2001  to  calculate  the  IME 
payment. 


P^p^  NoDj  *CMIi  (WI,  *.71 1  +  .289)  *1.6  ((l  +  residents i-to^)edi  tario)^  - 1) 

XNoDi*CMIi*(WIi*711  +  .289)*1.6((l  +  residentSj-tobedi  ratio)"^-!) 

m  ■  ■  , 

+5;  NoDj  *LOSadjj  *CMI j  *(wij  *.71 1  +  .289)»1.6  [(l  +  residents^  -ttvbed j  ratio)  "*"  - 1] 

the  S^^jl^^t    ^°'^'*^  ^^  ALOS  >  or  =  30  days,  the  following  formula  will  be  used  in  FY  2001  to  calculate 

NoDj  *LOSadjj  *CMI^  *(wij  *.7 1 1  +  .289)  *1.6  f(l  +  residents i-to^)ed .  ratioy^  - 1 1 
IME  Payj  =  Z*— '       V ^  ^        '  ) 

X  NoD;  *CMIi  *(WIi  *.71 1  +  .289)*1.6  ((l  +  residentSi-tohedi  ratio)  "*"  - 1) 

m  , 

+X  NoDj  *U)Sadjj  *CM1^  *( WIj  *  7 1 1  +  .289)*1.6  [(l  +  i^idenUj  4<>bed j  ratio)  "^  - 1^ 


Vm.  Evaluation  Criteria 

General  Comments  on  Reporting 

Respondents  generally  supported  the 
collection  of  some  performance  data, 
although  a  number  of  respondents 
raised  concerns  about  the  potential 
reporting  burden.  Most  respondents 
favored  the  use  of  existing  hospital  data 
systems  for  the  reports,  whenever 
possible.  Two  respondents  asserted  that 
these  performance  measiu«s  are 
unnecessary. 

The  Government  Performance  and 
Results  Act  (GPRA)  requires  the 
Department  to  collect,  analyze  and 
submit  reports  on  the  performance  of  its 
legislative  programs.  Therefore,  the 
Department  must  collect  information  on 
performance  measures  for  the  CHGME 
program.  To  the  extent  the  CHGME 
program  is  successful,  aggregated 
hospital  data  repwrted  should  reflect 
this  success.  The  reports  will  not  affect 
the  specific  payment  amoimts  made  to 
participating  hospitals. 

The  Department  will  reduce  this 
reporting  burden  by  eliminating  the 
requirement  for  reporting  rotations  to 
rural  and  imderserved  areas.  However, 
the  Department  will  continue  to  request 
data  on  the  niunber  of  FTE  residents 
participating  in  children's  hospital 
approved  residency  training  program; 
the  percentage  of  gross  revenue 
associated  with  patient  care;  hospital 
total  and  operating  margins;  and 
patient-related  operating  costs.  The 
period  for  which  the  performance  goals 
are  measured  is  the  most  recently  filed 
Medicare  cost  report.  Hospitals  that  do 
not  file  Medicare  cost  reports  should 
submit  data  from  the  most  recently 
completed  Medicare  cost  reporting 
period. 


GPRA  Performance  Measures  for 
CHGME  Program 

Beginning  in  FFY  2001 ,  the  CHGME 
program  will  use  the  following  GPRA 
performance  measures: 

•  Maintain  the  number  of  FTE 
residents  receiving  training  in  the 
hospitals  funded  by  the  program; 

•  Maintain  the  number  of  FTE 
residents  sponsored  by  hospitals  funded 
by  the  program; 

•  Monitor  the  proportion  of  the 
hospital's  gross  revenue  from  patient 
care  attributed  to  public  insurance 
(Medicaid,  Medicare,  State  Children's 
Health  Insurance  Program  (SCHIP)), 
uncompensated  care,  and  uninsured 
patients; 

•  Monitor  the  percentage  of  hospitals, 
funded  by  the  program,  with  negative 
total  margins;  and 

•  Monitor  the  hospital's  allowable 
operating  costs. 

Some  respondents  requested 
clarification  of  performance  elements 
and  necessary  data  requirements.  These 
data  requirements  are  described  below: 

1.  A  "sponsoring  institution"  is  an 
institution  that  assumes  the  ultimate 
responsibility  for  a  graduate  medical 
education  program.  According  to  the 
Accreditation  Council  for  Graduate 
Medical  Education  (ACGME),  the 
following  are  the  institutional 
requirements  for  a  sponsoring 
institution:  (1)  A  residency  program 
must  operate  under  the  authority  and 
control  of  a  sponsoring  institution;  (2) 
there  must  be  a  written  statement  of 
institutional  commitment  to  GME  that  is 
supported  by  the  governing  authority, 
the  administration,  and  the  teaching 
staff;  (3)  sponsoring  institution  must  be 
in  a  substantial  compliance  with  the 
Institutional  Requirements  and  must 


.  ensure  that  their  ACGME-accredited 
programs  are  in  substantial  compUance 
with  the  Program  Requirements;  and  (4) 
an  institution's  fculure  to  comply 
substantially  with  the  Institutional 
Requirements  may  jeopardize  the 
accreditation  of  all  of  its  sponsored 
residency  programs. 

2.  Medicaid  refers  to  any  funding 
provided  by  Title  XIX  including  that 
from  Medicaid  HMOs.  Payments  for 
Disproportionate  Share  Hospitals  (DSH) 
are  also  included  in  gross  revenue  for 
Medicate  patient  care. 

3.  State  Children's  Health  Insurance 
Program  (SCHIP)  refers  to  funding 
provided  under  Title  XXI. 

4.  "Uncompensated  Care"  means  bad 
debt  and  charity.  "Uncompensated 
care"  does  not  include  contractual 
allowances-The  definition  of 
"uncompensated  care"  is  to  be  used  for 
purposes  of  the  CHGME  program  only. 
"Uninsured  patients"  means  those 
patients  that  are  self-pay. 

For  hospitals  which  do  not  file 
Medicare  cost  reports — (a)  operating 
margin  is  net  income  from  service  to 
patients  (net  patient  revenues  -  total 
operating  expenses)/net  patient 
revenues  (total  patient  revenues  - 
contractual  allowances)  *  100;  and  (b) 
total  margin  is  net  income  from  all 
sources  (net  patient  revenue  +  all  other 
income  -  total  operating-other 
expenses)/total  hospital  revenues  (net 
patient  revenues  +  total  other  income)  * 
100. 

For  hospitals  completing  Medicare 
cost  reports  (HCFA-2552-96),  the 
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maigiiis  should  be  calciilated  from 

Worksheet  G-3: 

Operating  margin  =  (Line  5/Line  3)  * 

100 
Total  margin  =  (Line  31 /(Line  3  +  Line 

25))  *  100 

In  calculating  hospital  operating 
costs,  hospitals  should  include 
allowable  operating  costs  based  on 
Medicare  cost  reports. 

DL  Other  Laws  Applicable  to  the 
C3IGME  Program 

HHS  is  responsible  to  Congress  and 
the  U.S.  taxpayers  for  carrying  out  its 
mission  in  compliance  with  appUcable 
rules  and  regulations.  HHS  seeks  to 
ensure  integrity  and  accountability  in  its 
financial  assistance  programs. 
Applicants  for  and  recipients  of  HHS 
funds  are  responsible  for  and  must 
adhere  to  all  applicable  Federal  statutes, 
regulations,  and  policies. 

Legfd  Implication  of  Application 

To  be  considered  for  support,  an 
applicant  must  be  an  eligible  entity  and 
must  submit  a  complete  appUcation  in 
accordance  with  the  established 
deadline.  The  application  must  be 
signed  by  an  authorized  representative 
of  the  applicant  organization.  This 
person  is  the  designated  representative 
of  the  hospital  in  matter  related  to  the 
award  of  HHS  financial  assistance.  HHS 
does  not  specify  the  organizational 
location  of  the  applicant's 
representative;  however,  it  requires  the 
designation  of  such  an  official  as  the 
focal  point  for  the  organization's 
responsibilities  as  the  recipient  of  HHS 
funds. 

The  signatuj«  of  an  authorized 
representative  of  the  applicant  on  the 
apphcation  attests  that: 

1 .  All  information  contained  in  the 
application  is  true  and  complete,  and  in 
conformance  with  Federal  requirements 
and  the  organization's  own  poUcies  and 
requirements;  and 

2.  The  applicant  organization's  intent 
to  comply  with  all  assurances  and 
certifications  referenced  in  the 
application. 

Civil  and  criminal  penalties  apply  to 
any  certification,  assurance  or 
submission  made  to  HHS  made  in 
connection  with  any  program 
administered  by  HHS.  Even  if  the 
application  for  funding  is  not  granted, 
the  applicant  may  be  subject  to 
penalties  if  the  information  contained  in 
it,  including  its  assurances,  is  found  to 
be  false,  fictitious,  or  fraudulent.  The 
appUcable  provisions  are  summarized 
below: 

The  Progmm  Fraud  and  Civil 
Remedies  Act  of  1986.  31  U.S.C.  3801, 


provides  for  the  administrative 
imposition  by  HHS  of  civil  penalties 
and  assessments  against  persons  who 
knowingly  make  feilse,  fictitious,  or 
misleaohng  claims  to  the  Federal 
Government  for  money,  including 
money  representing  grants,  loans,  or 
benefits.  A  civil  penalty  of  not  more 
than  $5,000  may  be  assessed  for  each 
such  claim.  If  a  grant  is  awarded  and 
payment  is  made  on  a  false  or 
fraudulent  claim,  an  assessment  of  not 
more  than  twice  the  amount  of  the  claim 
may  be  made  in  Ueu  of  damages,  up  to 
$150,000.  Regulations  at  45  CFR  Part  79 
specify  the  process  for  imposing  civil 
penalties  and  assessments,  including 
hearing  and  appeal  rights. 

The  CriminaJ  False  Claims  Act,  18 
use.  287  and  1001,  provides  for 
criminal  prosecution  of  a  person  who 
knowingly  makes  or  presents  any  false, 
fictitious,  or  fraudulent  statements  or 
representations  or  claims  against  the 
United  States.  Such  person  may  be 
subject  to  imprisonment  of  not  more 
than  5  years  and  a  fine. 

The  Civil  False  Claims  Act.  31  U.S.C. 
2739,  provides  for  imposition  of 
penalties  and  damages  by  the  United 
States,  through  civil  litigation,  against 
any  person  who  knowingly  makes  a 
false  or  fraudulent  claim  for  payment, 
makes  or  uses  a  false  record  or  false 
statement  to  get  a  false  claim  paid  or 
approved,  or  conspires  to  defraud  the 
(k>vemment  to  get  a  false  claim  paid.  A 
"false  claim"  is  any  request  or  demand 
for  money  or  property  made  to  the 
United  States  or  to  a  contractor,  grantee, 
or  other  recipient,  if  the  Government 
provides  or  will  reimburse  any  portion 
of  the  funds  claimed.  Civil  penalties  of 
$5,000  to  $10,000  may  be  imposed  for 
each  false  claim,  plus  damages  of  up  to 
three  times  the  amount  of  the  false 
claim. 

45  CFR  Part  74  authorizes  HHS  to 
recover  funds  administratively. 

Record  Retention  and  Access 

Financial  and  programmatic  records, 
supporting  documents,  statistical 
records,  and  all  other  records  of  a 
participating  hospital  that  are  required 
by  the  terms  of  the  award  or  may 
reasonably  be  considered  pertinent  to 
the  award,  must  be  retained  for  the  time 
period  specified  in  45  CFR  Part  74. 
Subpart  D.  Access  to  these  records  is 
also  governed  by  the  provisions  of  45 
CFR  Part  74.  Subpart  D. 

Audit 

HHS,  or  any  other  authorized  Federal 
agency,  may  conduct  an  audit  to 
determine  whether  the  applicant 
hospital  has  complied  with  all 
governing  laws  and  regulations  in  its 


apphcation  for  funding.  Any  and  all 
information  submitted  to  HHS  by  an 
applicant  or  participating  hospital 
dming  or  after  the  award  of  funds  is 
subject  to  review  in  an  audit. 

Hospitals  must  comply  with  OMB 
requirements  for  audits.  OMB  Circulars 
explain  the  scope,  frequency,  and  other 
aspects  of  the  audit.  OMB  Circular  A- 
128,  Audits  of  State  and  Local 
Governments,  contains  the  requirements 
for  audits  of  governmental  hospitals. 
OMB  Circular  A-133,  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions,  issued 
March  8, 1990,  establishes  the  audit 
requirements  for  institutions  of  higher 
education  and  other  nonprofit 
institutions  receiving  Federal  awards. 
The  main  features  of  this  Circular  are  as 
follows: 

1.  Nonprofit  institutions  receiving 
Federal  awards  of: 

a.  $100,000  or  more  a  year  shall  have 
an  audit  made  in  accordance  with  the 
Circular.  However,  if  the  awards  are 
under  one  program,  the  institution  can 
have  either  an  audit  made  in  accordance 
with  the  Circular  or  have  an  audit  made 
of  the  one  program  only.  Individual 
program  audits  must  conform  to  the 
reporting  requirements  set  forth  in 
General  Accoimting  Office  publication, 
government  Auditing  Standards,  1988 
revision. 

b.  At  least  $25,000  but  less  than 
$100,000  a  year  must  have  an  audit 
made  in  accordance  with  the  Circular  or 
the  requirements  of  each  Federal  award. 

c.  Less  than  $25,000  a  year  are  exempt 
frt)m  Federal  audits  but  must  have  their 
records  available  for  review  by  Federal 
agencies. 

An  audit  made  in  accordance  with 
OMB  Circtilar  A-133  will  be  in  lieu  of 
any  financial  audit  required  imder 
individual  Federal  awards.  However 
HHS  will  perform  any  additional  audits 
necessary  to  carry  out  its 
responsibiUties  under  Federal  law  or 
regulation. 

Hospitals  must  submit  a  copy  of  audit 
reports  to  the  National  External  Audit 
Resources,  HHS  Office  of  Audit 
Services,  323  West  8th  Street,  Lucas 
Place,  Room  514,  Kansas  City,  MO 
64105. 

Suspension.  Termination,  and 
Withholding  of  Support 

If  a  hospital  has  failed  to  materially 
comply  with  the  terms  and  conditions 
of  the  CHGME  program,  HHS  may 
suspend  the  award,  pending  corrective 
action,  or  may  terminate  the  award  for 
cause. 

Suspension:  Temporary  withdrawal  of 
a  hospital's  authority  to  obUgate  funds, 
pending  either  corrective  action  by  the 


hospital,  as  specified  by  HHS,  or  a 
decision  by  HHS  to  terminate  the  award. 
I  Termination:  Permanent  withdrawal 
by  HHS  of  a  hospital's  authority  to 
colligate  previously  awarded  funds 
before  that  authority  would  otherwise 
expire.  HHS  regulations  at  45  CFR  Part 
76  provide  for  the  debarment  and 
suspension  of  individuals  and 
institutions  from  eligibility  to  receive 
grants  and  other  forms  of  financial 
assistance  under  HHS  discretionary 
programs.  (Also  see  Executive  Order 
12549.  Debarment  and  Suspension.) 

Fraud.  Waste  and  Abuse 

■  HHS  encourages  anyone  who  becomes 
aware  of  the  existence  or  apparent 
existence  of  fraud,  abuse,  and  waste  of 
HHS  financial  assistance  to  report  this 
to  the  HHS  Inspector  General's  Office  in 
writing  or  on  the  Inspector  General's 
Hothne.  The  toll-fi«e  number  is  1-800- 
368-5779.  All  telephone  caUs  will  be 
confidential.  Address  written 
complaints  to  Inspector  General,  HHS, 
Room  5250,  200  hidependence  Avenue 
SW,  Washington,  D.C.  20201. 

Economic  and  Regulatory  Impact 

Executive  Order  12866  directs 
agencies  to  assess  all  costs  and  benefits 
of  available  regulatory  alternatives  and, 
when  rulemaking  is  necessary,  to  select 
regulatory  approaches  that  provide  the 
greatest  net  benefits  (includiug  potential 
ectmomic,  environmental,  public  health, 
safety  distributive  and  equity  effects).  In 
addition,  under  the  Regulatory 
FlexibiUty  Act  (RFA  of  1980),  if  a  rule 
has  a  si^iificant  economic  effect  on  a 
substantial  number  of  small  entities,  the 
Secretary  must  specifically  consider  the 
economic  effect  of  a  rule  on  small 
entities  and  analyze  regulatory  options 
that  could  lesseQ  the  impact  of  the  rule. 

Executive  Order  12866  requires  that 
all  regulations  reflect  consideration  of 
alternatives  of  costs,  of  benefits,  of 
incentives,  of  equity,  and  of  available 
infcomation.  Regulations  must  meet 
certain  standards,  such  as  avoiding  an 
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unnecessary  burden.  Regulations  which 
are  "significant"  because  of  cost, 
adverse  effects  on  the  economy, 
inconsistency  with  other  agency  actions, 
effects  on  the  budget,  or  novel  legal  or 
policy  issues,  require  special  analysis. 
The  Department  has  determined  that 
the  only  burden  this  action  will  impose 
on  children's  hospitals  is  the  resources 
required  to  submit  an  apphcation  to  the 
CHGME  program.  Therefore,  in 
accordance  with  the  RFA  and  the  Small 
Business  Regulatory  Enforcement  Act  of 
1996.  which  amended  the  RFA,  the 
Secretary  certifies  that  this  action  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  in 
that  this  action  will  provide  significant 
funding  to  eUgible  children's  hospitals. 
However,  since  this  action  will  not 
impose  a  significant  burden  on  a 
substantial  number  of  small  entities,  we 
have  not  examined  any  alternatives  for 
reducing  the  burden  on  children's 
hospitals.  The  Secretary  has  also 
determined  that  this  action  does  not 
meet  with  criteria  for  a  major  rule  as 
defined  by  Executive  Order  12866  and 
would  have  no  major  effect  on  the 
economy  of  Federal  expendittu«s. 

We  have  determined  that  the 
proposed  rule  is  not  a  "major  rule" 
within  the  meaning  of  the  statute 
providing  for  Congressional  Review  of 
Agency  Rulemaking,  5  U.S.C.  801. 
Similarly,  the  proposed  rule  will  not 
have  effects  on  States,  local  and  tribal 
governments  and  on  the  private  sector 
such  as  to  require  consultation  under 
the  Unfunded  Mandates  Reform  Act  of 
1995. 

Further,  Executive  Order  13132 
establishes  certain  requirements  that  an 
agency  must  meet  when  it  promulgates 
a  rule  that  imposes  substantial  direct 
comphance  costs  on  State  and  local 
governments,  preempts  State  law,  or 
otherwise  has  Federalism  impUcations. 
We  have  reviewed  this  action  under  the 
threshold  criteria  of  Executive  Order 
13132,  Federahsm,  and,  therefore,  have 
determined  that  this  action  would  not 


have  substantial  direct  effects  on  the 
rights,  roles,  and  responsibihties  of 
States. 

Paperwork  Reduction  Act  of  1995 

In  accordance  with  section  3507(a)  of 
the  Paperwork  Reduction  Act  (PRA)  of 
1995,  the  Department  is  required  to 
sohcit  pubhc  comments,  and  receive 
final  Office  of  Management  and  Budget 
(OMB)  approval,  on  collections  of 
information.  As  indicated,  in  order  to 
implement  the  Children's  Hospital 
Graduate  Medical  Education  Payment 
Program  (CHGME),  certain  information 
is  required  as  set  forth  in  this  notice  in 
order  to  determine  eligibihty  for 
payment.  In  accordance  with  the  PRA. 
we  are  submitting  to  OMB  at  this  time 
the  following  requirement  for  seeking 
review  of  these  provisions.  A  30-day 
notice  was  published  in  the  Federal 
Register  on  November  7,  2000,  to 
provide  for  public  comment  and  to 
request  a  review  of  the  information 
collection  associated  with  CHGME. 

Collection  of  Information:  The 
Children's  Hospital  Graduate  Medical 
Education  Pro-am. 

Description:  Data  is  collected  on  the 
number  of  full-time  equivalent  residents 
in  applicant  children's  hospital  training 
programs  to  determine  the  amount  of 
direct  and  indirect  expense  payments  to 
participating  children's  hospitals. 
Indirect  expense  payments  will  also  be 
derived  from  a  formula  that  requires  the 
reporting  of  case  mix  index  information 
from  participating  children's  hospitals. 
Hospitals  will  be  requested  to  submit 
such  information  in  an  annual 
application. 

Description  of  Respondents: 
Children's  hospitals  operating  approved 
graduate  medical  residency  training 
operations. 

Estimating  Annual  Reporting:  The 
estimated  average  annutd  reporting  for 
this  data  collection  is  approximately 
150  hours  per  hospital.  The  estimated 
annual  biurden  is  as  follows: 


Form  name 


HR8A-99-1: 

(Annual)  

i  (Reconciliation) 

HRSA-99-2  (IME)  

HRSA-99-4  (Required  GPRA  tables) 


Total 


Number  of 
resporxlents 


54 
54 
54 
54 


54 


Responses 

per 
respondent 


Total 
respor^ses 


Hours  per 
response 


54 
54 
54 

54 


54 


99.9 
8 
14 
28 


Total  hour 
burden 


5.385 
432 

756 

1.512 


8095 
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National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  and 
its  successor.  Healthy  People  2010. 
These  are  Department-led  efforts  to  set 
priorities  for  national  attention.  The 
CHGME  program  is  related  to  the 
priority  area  1  {Access  to  Quality  Health 
Services)  in  Health  People  2010,  which 
is  available  online  at  http:// 
www.health  .gov/healthypeople. 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between 
Department  education  programs  and 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved. 

Smoke-Free  Workplace 

The  Department  strongly  encourages 
all  award  recipients  to  provide  a  smoke- 
free  workplace  and  promote  abstinence 
from  all  tobacco  products,  and  PubUc 
Law  103^227,  the  Pro-Children  Act  of 
1994.  prohibits  smoking  in  certain 
facilities  that  receive  Federal  funds  in 
which  education,  library,  day  care, 
health  care,  and  early  childhood 
development  services  are  provided  to 
children. 

This  program  is  not  subject  to  the 
Public  Health  Systems  Reporting 
'  Requirements. 

Dated:  February  6,  2001. 
Claude  Earl  Fox, 
Administrator. 
Tommy  G.  Thompson, 
Secretary. 
[FR  Doc  01-5008  Filed  2-2&-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Health 

National  Inatltute  on  Drug  AtMiaa; 
NoUca  of  Cloaad  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 


and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Drug  Abuse  Special  Emphasis  Panel,  Program 
Project. 

Dbte.  March  16.  2001. 

Time:  9:00  a.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pocks  Hill 
Rd.,  Bethesda,  MD  20814. 

Contact  Person:  Rita  Liu,  PhD.  Health 
Scientist  Administrator.  Office  of  Extramural 
Affairs,  National  Institute  on  Drug  Abuse, 
National  Institutes  of  Health,  DHHS,  6001 
Executive  Boulevard,  Room  3158,  MSC  9547. 
Bethesda,  MD  20892-9547,  (301)  443-2620. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.277,  Drug  Abuse  Scientist 
Development  Award  for  Clinicians,  Scientist 
Development  Awards,  and  Research  Scientist 
Awards;  93.278.  Drug  Abuse  National 
Research  Service  Awards  for  Research 
Training:  93.279,  Drug  Abuse  Research 
Programs,  National  Institutes  of  Health,  HHS) 

Dated:  February  21,  2001. 
UVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

IFR  Doc.  01-4906  Filed  2-28-01;  8:45  am] 
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Contact  Person:  Arthur  L.  Zachary,  PhD, 
Scientific  Review  Administrator.  Office  of 
Scientific  Review,  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building,  Room  1AS-13H, 
Bethesda,  MD  20892,  (301)  592-2886. 
zacharya@nigms.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health,  HHS) 

Dated:  February  20,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-4907  Filed  2-28-01;  8:43  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

National  Inatltute  of  General  Medical 
Sciancea;  Notice  of  Cloaed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Special  Emphasis 
Panel. 

Z3ate.  March  26,  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  Room  lAS-13, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-14000-01-1220-AF] 

Shooting  Cloaure  Order  on  North 
HardacrabMa  Acceaa  Road  In 
Glenwood  Sfirlnga  Field  Office;  CO 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Shooting  closure  order. 

summary:  This  order,  issued  under  the 
authority  of  43  CFR  8364.1  closes  public 
lands  along  the  North  Hardscrabble 
Access  Road  to  recreational  target 
shooting  for  the  purpose  of  enhancing 
public  safety.  For  this  closiu*  order, 
recreational  target  shooting  is  defined  as 
the  discharge  of  any  weapon  for  any 
purpose  other  than  the  lawful  taking  of 
a  game  animal  recognized  by  the  State 
of  Colorado.  This  order  applies  to  public 
land  administered  by  BLM  in  Township 
5  South,  Range  85  West,  Section  10, 
Tract  80  and  Lot  7,  and  in  Section  15, 
Lot  2  and  Lot  3,  6th  Principal  Meridian; 
Eagle  County.  The  affected  public  land 
is  generally  located  east  and  south  of  the 
Town  of  Gypsum,  CO,  off  of  Eagle 
County  Spring  Creek  Road,  102A. 

This  action  is  in  accordance  with  the 
Glenwood  Springs  Resource 
Management  Plan,  Record  of  Decision 
(BLM,  1984).  This  order,  issued  under 
the  authority  of  43  CFR  8364.1,  is 
established  to  protect  persons,  property, 
public  lands  and  resources. 
EFFECTIVE  DATES:  The  restriction  shall  be 
effective  upon  publication  tmtil 
rescinded  or  modified  by  the 
Authorized  Officer. 
SUPPLEMENTARY  INFORMATION:  Federal 
Register  Notice  CO-07D-4333-13-241A. 


published  January  2. 1992  closed  land 
administered  by  the  Bureau  to  camping, 
parking  and  discharge  of  firearms  to 
land  in  T  5  S,  R  85  W,  Tract  80,  also 
known  as  Lot  2  of  O.R.E.O.  Subdivision, 
6th  Principal  Meridian,  within  30  fieet 
from  the  centerline  of  the  North 
Hardscrabble  Access  Road.  That 
restriction  has  not  been  sufficient  in 
protecting  adjacent  land  owners  from 
the  target  shooting  that  takes  place  on 
BLM. 

The  area  and  routes  affected  by  this 
order  will  be  posted  with  appropriate 
regulatory  signs  in  such  a  manner  and 
location  as  is  reasonable  to  bring 
prohibitions  to  the  attention  of  visitors. 
Information,  including  maps  of  the 
restricted  area,  is  available  in  the 
Glenwood  Springs  Field  Office  at  the 
addresses  shown  below. 

Persons  who  are  exempt  from  the 
restrictions  include:  (1)  Any  Federal, 
State,  or  local  officers  engaged  in  fire, 
emeigency  and  law  enforcement 
activities;  (2)  BLM  employees  engaged 
in  official  duties. 

Penalties 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  order  may  be 
sublect  to  penalties  outlined  in  43  CFR 
8360.0-7.  Violations  of  this  closure  are 
punishable  by  a  fine  not  to  exceed 
$1 ,000  and/or  imprisonment  not  to 
exceed  12  months. 

ADDRESSES:  Field  Office  Manager, 
Glenwood  Springs  Field  Office,  Bureau 
of  Land  Management,  50629  Highway  6 
k  24,  P.O.  Box  1009,  Glenwood  Springs. 
CO  81602. 

FOR  RJRTNER  MFORMATION  CONTACT: 
Dwothy  Morgan  (970)  947-2806. 

Anne  Huebner, 

Glenwood  Springs  Field  Office  Manager. 
(FR  Doc.  01-4968  Filed  2-28-01;  8:45  am) 

MUMO  CODE  4310^ie-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[MT-OeO-1310-AC] 

Notlca  of  Meeting 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Montana,  Billings  and  Miles  City 
Field  Offices,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  The  Eastern  Montana 
Resource  Advisory  Coimcil  will  have  a 
meeting  on  April  5,  2001  at  the 
Hampton  Iim  Conference  Room,  5110 
Southgate  Drive.  Billings,  Montana 
starting  at  8  a.m.  Primary  agenda  topics 
include  off-highway  vehicle  use  and 


travel  management  planning  with 
updates  on  the  Oil  and  Gas  EIS,  and 
Pompeys  Pillar. 

The  meeting  is  open  to  the  pubUc  and 
the  pubUc  comment  period  is  set  for  11 
a.m.  The  public  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council  to 
consider.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  estabUshed.  Simunary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours. 

FOR  FURTHER  MFORMATION  CONTACT: 

Marilyn  Krause,  Public  Affairs 
Specialist,  Miles  City  Field  Office,  111 
Garryowen  Road,  Miles  Qty,  Montana 
59301.  telephone  (406)  233-2831. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with 
pubUc  land  management.  The  15 
member  Council  includes  individuals 
who  have  expertise,  education,  training 
or  practical  experience  in  the  planning 
and  management  of  public  lands  and 
their  resounds  and  who  have  a 
knowledge  of  the  geographical 
jurisdiction  of  the  Council. 

Dated:  February  20,  2001. 
Todd  S.  ChristBnsen, 
Assistant  Field  Manager,  Resources. 
(FR  Doc.  01-4969  Filed  2-28-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-OaO-1430-EU;  Swial  No.  NMNM- 
104295] 

Notioe  Of  Realty  Action 

summary:  The  following  land  has  been 
foimd  suitable  for  direct  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than 
the  appraised  fair  market  value  of 
$9,000.00.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

T.  23  S.,  R.  25  E..  NMPM 

Sec.  12:  NEV4NEV4.  containing  40  acr«8. 

The  land  is  hereby  segregated  from 
appropriation  imder  the  public  land 
laws,  including  the  mining  laws.  The 
se^^gative  effect  of  the  notice  of  realty 
action  shall  terminate  upon  issuance  of 
patent  or  other  docimient  of  conveyance 
to  such  lands,  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 


segregation,  or  270  days  frtjm  the  date 
of  pubhcation,  whichever  occiu^  first. 

The  land  is  being  offered  by  direct 
sale  to  the  City  of  Carlsbad  for 
expansion/upgrade  of  their  water 
facility.  The  subject  lands  are  adjacent 
to  the  aty's  #6  water  well.  The  subject 
lands  are  not  required  for  any  other 
Federal  purpose  and  meet  the  disposal 
criteria  of  the  regulations  contained  in 
43  CFR  2710.03(a)  and  43  CFR  2711.3- 
3(a)(2). 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States, 
including  the  mineral  estate,  and  will  be 
subject  to  prior  existing  rights.  Detailed 
information  is  available  for  review  at  the 
Carlsbad  Field  Office,  620  E.  &eene, 
Carlsbad.  NM  88220. 

For  a  period  of  45  days  from  March 
1,  2001,  interested  parties  may  submit 
comments  to  Bobbe  Young,  Lead  Realty 
Specialist,  at  P.O.  Box  1778,  Carlsbad. 
NM  88220.  Any  adverse  comments  will 
be  evaluated  by  the  Field  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In 
absence  of  objections,  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 

Dated:  February  12,  2001. 
Leslie  A.  Tbeias, 
Carlsbad  Field  Manager 
(FR  Doc.  01-4970  Filed  2-28-01;  8:45  am] 

MLUNQ  CODE  4S1»-VA-U 


DEPARTMENT  OF  THE  INTERIOR 

Minerala  Management  Servloa 

Agency  Information  Collaction 
Acthrltiea:  Propoaed  CoMectlon: 
Comment  Raquaat 

AGENCY:  Minerals  Managemmt  Service 

(MMS),  hiterior. 

ACTION:  Notice  of  new  information 

collection  (OMB  Control  Number  1010- 

NEW). 


summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA).  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titled  "Form  MMS-144,  Rig 
Movement/Skid  Notification  Report" 
DATES:  Submit  written  comments  by 
April  30,  2001. 

ADDRESSES:  Mail  or  hand-cany 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024:  381  Elden  Street;  Hemdon. 
Virginia  20170-4817.  If  you  wish  to  e- 
mail  comments,  the  e-mail  address  is: 
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rules.comment99inms.gov.  Reference 
"Information  Collection,  form  MMS- 
144, 1010-New"  in  your  e-mail  subject 
line.  Include  your  name  and  return 
address  in  your  e-mail  message  and 
mark  your  message  for  retiim  receipt. 
Our  practice  is  to  make  conunents, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  MFORMATION  COffTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  new  form  MMS-144. 
.  SUPPLEMENTARY  MFORMATKM: 
Title:  Form  MMS-144,  Rig 
Movement/Skid  Notification  Report. 
OMB  Control  Number:  1010-New. 
Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act.  43  U.S.C  1331  et  seq.. 
requires  the  Secretary  of  the  Interior  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible; 
balance  orderly  energy  resources 
development  with  protection  of  the 
human,  marine,  and  coastal 
environments;  ensure  the  public  a  fait 
and  equitable  retiun  on  the  resources 
offshore;  and  preserve  and  maintain  free 
enterprise  competition.  Section  1332(6) 
of  the  OCS  Lands  Act  (43  U.S.C.  1332) 
requires  that  "operations  in  the  [Oliiter 
Continental  Shelf  should  be  conducted 
in  a  safo  manner  by  well-trained 
personnel  using  technology, 
precautions,  and  techniques  sufficient 
to  prevent  or  minimize  the  likelihood  of 
blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstruction  to  other 
users  of  the  waters  or  subsoil  and 
seabed,  or  other  occxirrences  which  may 
cause  damage  to  the  envirorunent  or  to 
property,  or  endanger  life  or  health." 
This  authority  and  responsibility  are 
among  those  delegated  to  MMS,  under 
which  we  issue  regulations  governing 
oil  and  gas  and  sulphur  operations  in 


the  OCS.  The  reporting  and 
recordkeeping  of  information  required 
by  QUI  30  CFR  part  250  regulations  are 
mandatory.  To  facilitate  and  standardize 
required  reporting,  MMS  has  developed 
various  forms.  MMS  also  issues  Notices 
to  Lessees  and  Operators,  which  provide 
clarification,  description,  or 
interpretation  of  requirements  contained 
in  regulations,  or  implement 
supplemental  or  regional  procediues. 
Tliis  ICR  concerns  regulations  in  30 
CFR  250  subparts  D,  E,  and  F,  and 
specifically  in  sections  401(g),  502,  and 
602,  on  equipment  movement  on  and  off 
an  offshore  platform  or  frtim  well  to 
well  on  the  same  offshore  platform.  The 
requirement  for  operators  to  notify  MMS 
of  rig  movements  is  not  specifically 
stated  in  §§  250.401(g),  250.502,  and 
250.602.  However,  because  of  the 
increased  volume  of  activity  in  the  Gulf 
of  Mexico  Region  (GOMR),  it  is  now 
standard  MMS  procedure  to  require  this 
notification  as  a  condition  of  approval 
for  drilling,  well  workover, 
recompletion,  or  abandonment 
operations.  Because  of  this  we  have 
included  the  rig  movement  notification 
with  the  other  the  general  information 
collection  requirements  of  these 
regulations  under  OMB  control  numbers 
1010-0053, 1010-0067,  and  1010-0043. 
Also,  MMS  specifically  included  this 
reporting  notification  in  the  pending 
revised  subpart  D  proposed  regulations 
(§  250.404),  which  OMB  approved 
under  1010-0141. 

In  reporting  rig  movement, 
respondents  will  generally  FAX  the 
information  or  leave  a  telephone 
message.  Because  the  current 
regulations  do  not  specifically  state 
what  information  K^S  needs  and  MMS 
has  not  issued  standard  instructions  on 
what  to  report,  in  many  cases,  the 
respondents  have  not  provided 
sufficient  information  for  MMS  to 
identify  the  operator  and  type  of  , 
activity.  This  then  requires  follow-up 
telephone  calls  or  messages  to  the 
respondent  to  obtain  the  needed 
information.  The  current  non-standard 
format  for  rig  movement  reporting  has 
resiUted  in  increased  inspection  flight 
time  due  to  incorrect  information.  To 
avoid  this  recurring  problem,  the  GOMR 
has  developed  a  new  form  MMS-144, 
"Rig  Movement/SKID  Notification 
Report."  The  MMS  District  Offices  use 
the  information  reported  to  accurately 
ascertain  the  arrival  and  departure  of  all 
rigs  in  OCS  waters.  The  acc\irate 
location  of  these  rigs  is  necessary  to 
better  Cacilitate  the  scheduling  of 
inspections  by  MMS  personnel. 
Responses  are  mandatory.  No 
questions  of  a  "sensitive"  nature  are 


asked  and  no  proprietary  information  is 
involved. 

Frequency:  The  frequency  is  "on 
occasion." 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  We 
estimate  respondents  will  average  6 
minutes  to  fill  out  and  complete  form 
MMS-144.  The  total  annual  estimate  is 
180  burden  hoxirs. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burden  associated  with  form 
MMS-144. 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currentiy  vahd  OMB  control  number. 
Before  submitting  an  ICR  to  OMB,  PRA 
section  3506(c)(2)(A)  requires  each 
agency  "*  *  *  to  provide  notice  *  *  * 
and  otherwise  consiilt  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *  *  *".  Agencies  must 
specifically  soUcit  comments  to: 

(a)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful; 

(b)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information; 

(c)  Enhance  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

(d)  Minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
We  will  summarize  written  responses  to 
this  notice  and  address  them  in  our 
submission  for  OMB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  burden. 

Agencies  must  estimate  both  the 
"hour"  and  "non-hour  cost"  biudens  to 
respondents  or  recordkeepers  resulting 
fitjm  the  collection  of  information.  We 
have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  form  MMS-144.  Therefore,  if 
you  have  costs  to  generate,  maintain, 
and  disclose  this  information,  you 
should  comment  and  provide  your  total 
capital  and  startup  cost  components  or 
annual  operation,  maintenance,  and 
purchase  of  service  components.  You 
shoidd  describe  the  methods  you  use  to 
estimate  major  cost  fectors,  including 
system  and  technology  acquisition, 
ex{>ected  useful  life  of  capital 


equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information,  monitoring,  and 
record  storage  facilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  (i)  Before  October 
1. 1995;  (ii)  to  comply  with 
requirements  not  associated  with  the 
information  collection;  (iii)  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  Government;  or  (iv) 
as  part  of  customary  and  usual  business 
or  private  practices. 

Dated:  February  23,  2001. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  01-4982  Filed  2-28-01;  8:45  am] 
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DEPARTMENT  OF  THE  IKTERIOR 

Minerals  Management  Service 

Outer  Conttnentai  Sttelf  Oil  and  Gas 
and  Suiphur  Operations 

AGENCY:  Minerals  Management  Service 
(MMS),  Literior. 
ACTKM:  Notice. 


SUMMARY:  MMS  has  scheduled  its 
annual  Industry  Awards  Program  and 
Luncheon  to  honor  outstanding 
companies  for  their  exemplary  safety 
and  pollution  prevention  records  during 
the  year  2000. 

DATES:  April  4,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debbie  O'Brien,  703-787-1579, 

deboFah.o'hrien@mms.gov;  or  Marcia 

Oliver,  703-787-1043, 

marcia.oliver@mms.gov. 

SUPPLEMENTARY  INFORMATION:  The  MMS 
will  host  its  aimual  Industry  Awards 
Program  and  Luncheon  on  Wednesday, 
April  4,  2001.  It  will  be  held  at  the 
Westin  Galleria  Hotel  in  Houston, 
Texas.  This  is  the  19th  year  that  MMS 
has  honored  outstanding  companies  for 
their  exemplary  safety  and  pollution 
prevention  records,  and  the  third  year 
for  our  industry  awards  program.  To 
recognize  performance  during  the  year 
2000,  the  following  awards  will  be 
presented: 

•  Corporate  Leadership  Award 
(CORLA) — ^Recognizes  corporation 
employees  for  performing  an  act  or 
service  that  enhances  MMS's  abiUty  to 
meet  O&hore  Minerals  Management  or 
Minerals  Revenue  Management  (MRM) 
mission  objectives.  An  MMS  CORLA 
recipient  must  be  judged  by  MMS  to 
have  performed  an  exemplary  act  or 


service  that  helps  MMS  meet  its  mission 
objectives.- 

•  Corporate  Citizen  Award 
(CORCIT)— Recognizes  OCS  lessees  that 
are  outstanding  in  the  areas  of  offshore 
operating  performance  and  fiscal 
responsibility.  An  MMS  CORCIT 
recipient  must  be  judged  by  MMS  to  be 
among  the  safest  and  most  committed  to 
timely  and  accurate  financial  reporting. 
Contributions  to  overall  industry 
performance  are  considered. 

•  Secretary  of  the  Interior's  Minerals 
Revenues  Stewardship  Award — 
Recognizes  companies  committed  to 
timely  and  accm^ately  filing  mineral 
lease  revenue  and  production  reports 
with  the  MRM  Program. 

•  Safety  Award  for  Excellence 
(SAFE) — Recognizes  exemplary 
performance  by  oil  and  gas  lessees, 
operators,  and  contractors.  It  also 
highlights  to  the  public  that  companies 
conduct  offshore  oil  and  gas  activities 
safely  and  in  a  pollution-free  manner, 
even  though  such  activities  are  complex 
and  carry  a  significant  element  of  risk. 
The  SAFE  Award  Categories  are  as 
follows: 

•  High  Activity  Operator 

•  Moderate  Activity  Operator 

•  Contractor — ^Drilling 

•  Contractor — Production 
Please  visit  our  web  site  at  http:// 

www.mms.gov/awards.  The  site  has 
information  on  registration,  luncheon, 
and  hotel  reservations.  Or,  you  may 
contact  Ms.  O'Brien  or  Ms.  Oliver  for 
further  information. 

Dated:  February  26.  2001. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  01-4983  Filed  2-28-01;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

pnvestigation  No.  731-TA-921 
(Preliminary)] 

Folding  Gift  Boxee  From  China 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-921 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 


in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  estabUshment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  frtjm  China  of  folded  gift  boxes, 
provided  for  in  subheading 
4819.20.00.40  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  sold  in  the  United  States 
at  less  than  fair  value.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c){l)(B)),  the  Commission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  April  6,  2001.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  April  13, 
2001. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rides  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  add  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  Newkirk  (202-205-3190),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov). 

SUPPt^MENTARY  ilFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  February  20,  2001,  by  counsel 
on  behalf  of  Sinikins  Industries,  Inc., 
New  Haven,  CT,  and  Field  Container 
Company,  L.P..  Elk  Grove  Village,  IL. 

Participation  in  the  investigation  and 
public  service  list— Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
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Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list. — Piu^uant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  BPI 
gathered  in  this  investigation  available 
to  authorized  applicants  representing 
interested  parties  (as  defined  in  19 
U.S.C.  1677(9))  who  are  parties  to  the 
investigation  under  the  APO  issued  in 
♦the  investigation,  provided  that  the 
application  is  made  not  later  than  seven 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  A  separate 
service  list  will  be  maintained  by  the 
Secretary  for  those  parties  authorized  to 
receive  BPI  under  the  APO. 

Conference. — ^The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  March  13, 
2001,  at  the  U.S.  hitemational  Trade 
Conunission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Valerie  Newldrk  (202-Z05- 
3190)  not  later  than  March  9,  2001,  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  submissions. — As  provided  in 
sections  201.8  and  207.15  of  the 
Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
March  16,  2001,  a  written  brief 
containing  information  and  argiunents 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later  ' 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3, 
and  207.7  of  the  Commission's  rules. 
The  Conmiission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  document 


filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Autfaoritjn  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Issued:  February  23,  2001. 
By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  01-5002  Filed  2-28-01;  8:45  am] 
aaiJNQ  cooe  TiBO-oa-p 


INTERNATIONAL  TRADE 
COMMISSION 

[Invwtigetions  Nos.  701-TA-355  and  731- 
TA-6SO-660  (Itoview)] 

GrahvOrtontod  Silicon  Electrical  Stael 
From  Italy  arid  Japan 

Determination 

On  the  basis  of  the  record^  developed 
in  the  subject  five-year  reviews,  the 
United  States  International  Trade 
Commission  determines, ^  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(c))  (the  Act),  that 
revocation  of  the  countervailing  duty 
order  on  imports  of  grain-oriented 
silicon  elecMcal  steel  from  Italy  and 
revocation  of  the  antidimiping  duty 
orders  on  imports  of  grain-oriented 
silicon  electrical  steel  from  Italy  and 
Japan  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  within  a  reasonably  foreseeable 
time. 

Background 

The  Commission  instituted  these 
reviews  on  December  1,  1999  (64  FR 
67318)  and  determined  on  March  3, 
2000,  that  it  would  conduct  full  reviews 
(65  FR  13989,  March  15,  2000).  Notice 
of  the  scheduling  of  the  Commission's 
reviews  and  of  a  public  hearing  to  be 
held  in  connection  therevath  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  GDmmission, 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Re^ster  on  August 


16,  2000  (65  FR  50O04).3  The  hearing 
was  held  in  Washington,  DC,  on  January 
11,  2001,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  counsel. 

'The  Commission  transmitted  its 
determinations  in  this  investigation  to 
the  Secretary  of  Commerce  on  February 
23,  2001.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3396  (February  2001),  entitled  Grain- 
Oriented  Silicon  Electrical  Steel  from 
Italy  and  Japan:  Investigations  Nos.  701- 
TA-355  and  701-TA-659-660  (Review). 
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>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
cm  207.2(f)). 

'  Vice  Chairman  Deanna  Tanner  Okun  and 
Commissioners  Lynn  M.  Bragg  and  Jennifer  A. 
Hillman  dissenting. 


Issued:  February  26,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-5004  Filed  2-28-01 ;  8:45  am) 

BaUNO  CODE  7020-02-0 

INTERNATIONAL  TRADE 
COMMISSION 

pnveatigation  No.  TA-204-4] 

Wheat  Glirtan;  Notica  of  Commiaalon 
Datannlnation  to  Conduct  a  Portion  of 
tha  Haaring  in  Camera 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing  to  the  public. 

SUMMARY:  Upon  request  of  counsel  for 
the  Wheat  Gluten  Industry  Council,  the 
Commission  has  determined  to  conduct 
a  portion  of  its  hearing  in  the  above- 
captioned  investigation  scheduled  for 
February  27,  2001,  in  camera.  See 
Commission  rules  201.13(m)  and 
201.35(b)(3)  (19  CFR  201.13(m)  and 
201.35(b)(3)).  The  remainder  of  the 
hearing  will  be  open  to  the  public.  The 
Commission  has  determined  that  the 
seven-day  advance  notice  of  the  change 
to  a  meeting  was  not  possible.  See 
Commission  rule  201.35(a),  (c)(1)  (19 
(3TI  201.35(a),  (c)(1)). 
FOR  FURTHER  INFORMATION  CONTACT: 
William  CJearhart,  Office  of  General 
Counsel,  U.S.  International  Trade 
Commission.  500  E  Street.  SW.. 
Washington,  D.C.  20436,  telephone  202- 
205-3091 ,  e-mail  wgearhart@usitc.gov. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
may  be  obtained  by  contacting  the 
Ck)mmission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  The 
dkimmission  beUeves  that  counsel  has 
justified  the  need  for  a  closed  session. 
Counsel  seeks  a  closed  session  to 
provide  a  full  discussion  of  information 


relating  to  new  products  and  industry 
adjustment  efforts  and  to  certain 
customer  information  of  two  domestic 
producers.  Because  such  discussions 
will  necessitate  disclosure  of 
confidential  business  information  (CBI). 
they  can  only  occur  if  a  portion  of  the 
hearing  is  held  in  camera.  In  making 
this  decision,  the  Commission 
nevertheless  reaffirms  its  belief  that 
whenever  possible  its  business  should 
be  conducted  in  public. 

The  hearing  will  include  the  usual 
public  presentations  by  parties,  with 
questions  from  the  Commission.  In 
addition,  the  hearing  will  include  in 
camera  sessions  for  confidential 
presentations  by  the  two  producers  and 
for  questions  from  the  Commission 
relatmg  to  the  CBI.  For  any  in  camera 
session  the  room  will  be  cleared  of  all 
persons  except  for  those  company 
officials  and  their  counsel  who  are 
authorized  to  have  access  to  the  CBI  at 
issue.  See  19  CFR  201.35(b)(1),  (2).  The 
time  for  the  party's  presentations  in  the 
in  camera  session  will  be  taken  from  its 
overall  allotment  for  the  hearing.  All 
persons  planning  to  attend  the  in 
camera  portions  of  the  hearing  should 
be  prepared  to  present  proper 
identification. 

Authority:  The  C^eneral  Counsel  has 
certified,  pursuant  to  Ckjtimiission  Rule 
201.39  (19  CFR  201.39)  that,  in  her  opinion, 
a  portion  of  the  Commission's  hearing  in  Inv. 
No.  TA-204-4.  Wheat  Gluten,  may  be  closed 
to  tha  public  to  prevent  the  disclosure  of  CBI. 

Issued:  February  23.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-5003  Filed  2-2&-01;  8:45  am] 

MUJNGCOOe  702IMI2-U 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  220-2001] 

PrlvM:y  Act  of  1974;  Syatem  of 
Recorda;  Delay  of  Effactlva  Date 

AGENCY:  Federal  Bureau  of 
Investigation,  Department  of  Justice. 
ACTION:  Notice;  delay  of  effective  date. 


>  As  revised  by  65  FR  75302.  December  1.  2000. 


SUMMARY:  This  action  delays  the 
effective  date  of  the  amendments  to  the 
Privacy  Act  notice  for  the  National 
Instant  Criminal  Backgroimd  Check 
System  (Justice/FBI-018)  published  on 
January  22,  2001,  at  66  FR  6676. 
DATES:  The  effective  date  of  the 
amendments  to  the  Privacy  Act  notice 
for  the  National  Instant  Criminal 
Background  Check  System  Qustice/FBI- 
018)  published  on  January  22,  2001.  at 


66  FR  6676.  is  delayed  for  60  days,  from 
March  5,  2001,  until  May  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  E.  Cahill,  Management  Analyst, 
Management  and  Planning  Staff,  Justice 
Management  Division,  Department  of 
Justice.  1400  National  Place  Building. 
Washington,  DC  20530. 

SUPPLEMENTARY  INFORMATION:  The 
Department  is  delaying  the  effective 
date  of  the  amendments  to  the  Privacy 
Act  notice  published  for  the  National 
Instant  Criminal  Background  Check 
.    System  (Justice/FBI-018)  on  January  22, 
2001,  at  66  FR  6676,  for  60  days,  from 
March  5,  2001  to  a  new  effective  date  of 
May  4.  2001.  This  delay  in  effective  date 
is  being  done  in  order  to  conform  with 
the  delayed  effective  date  of  the  final 
rule  entitled  "National  Instant  Criminal 
Backgroimd  Check  System  Regulation" 
published  in  the  Federal  Register  on 
January  22,  2001,  at  66  FR  6470,  which 
is  the  basis  for  the  amendments  made  in 
the  Privacy  Act  notice.  In  accordance 
with  the  memorandum  of  January  20. 
2001,  from  the  Assistant  to  the  President 
and  Chief  of  Staff,  entitled  "Regulatory 
Review  Plan,"  puWished  in  the  Federal 
Register  on  January  24,  2001  (66  FR 
7702),  the  effective  date  of  the  final  rule 
is  being  delayed  for  60  days,  from 
March  5,  2001.  until  May  4,  2001.  The 
temporary  60-day  delay  in  effective  date 
is  necessary  to  give  Department  of 
Justice  officials  the  opportimity  for 
further  review  and  consideration  of  new 
regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandiun  of  January  20,  2001.  The 
delay  of  effective  date  of  the  final  rule 
entitled  "National  Instant  Criminal 
Background  Check  Regulation"  is 
pubUshed  in  the  Rules  section  of  this 
issue  of  the  Federal  Register. 

Dated:  February  13,  2001. 
Stephen  R.  Colgate. 

Assistant  Attorney  General  for 
A  dministration . 

[FR  Doc.  01-4980  Filed  2-28-01;  8:45  am] 

eaUNQ  CODE  441(MB-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Recorda  Schadulaa  for  Electronic 
Copiaa  Pravioualy  Covarad  by  General 
Recorda  Schaduia  20;  Availability  and 
Raquaat  for  Commanta 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 

ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 


SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of  . 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
pubhshed  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  rpduce  the  retention  period 
of  records  already  authorized  for 
disposal. 

This  request  for  comments  pertains 
solely  to  schedules  for  electronic  copies 
of  records  created  using  word 
processing  and  electronic  mail  where 
the  recordkeeping  copies  are  already 
scheduled.  (Electronic  copies  are 
records  created  using  word  processing 
or  electronic  mail  software  that  remain 
in  storage  on  the  computer  system  after 
the  recordkeeping  copies  are  produced.) 

These  records  were  previously 
approved  for  disposal  under  General 
Records  Schedule  20,  Items  13  and  14. 
The  agencies  identified  in  this  notice 
have  submitted  schedules  pursuant  to 
NARA  Bulletin  99-04  to  obtain  separate 
disposition  authority  for  the  electronic 
copies  associated  with  program  records 
and  administrative  records  not  covered 
by  the  General  Records  Schedules. 
NARA  invites  public  comments  on  such 
records  schediiles,  as  required  by  44 
U.S.C.  3303a(a).  To  facilitate  review  of 
these  schedules,  their  availabiUty  for 
comment  is  announced  in  Federal 
Register  notices  separate  from  those 
used  for  other  records  disposition 
schedules. 

DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April 
16,  2001.  On  request,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  concerning  a  proposed 
schedule.  These,  too,  may  be  requested. 
Requesters  will  be  given  30  days  to 
submit  comments. 

Some  schedules  submitted  in 
accordance  with  NARA  Bulletin  99-04 
group  records  by  program,  function,  or 
organizational  element.  These  schedules 
do  not  include  descriptions  at  the  file 
series  level,  but,  instead,  provide 
citations  to  previously  approved 
schedules  or  agency  records  disposition 
manuals  (see  SUPPliEMENTARY 
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MFORMATION  section  of  this  notice).  To 
fecilitate  review  of  such  disposition 
requests,  previously  approved  schedules 
or  manuals  that  are  cited  may  be 
requested  in  addition  to  schedules  for 
the  electronic  copies.  NARA  will 
provide  the  first  100  pages  at  no  cost. 
NARA  may  charge  $.20  per  page  for 
additional  copies.  These  materials  also 
may  be  examined  at  no  cost  at  the 
National  Archives  at  College  Park  (8601 
Adelphi  Road,  College  Park,  MD). 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records .  mgt@arch2 .  nara.gov. 

Requesters  must  cite  the  control 
number,  which  appears  in  parentheses 
after  the  name  of  the  agency  which 
submitted  the  schedule,  and  must 
provide  a  mailing  address.  Those  who 
desire  appraisal  reports  and/or  copies  of 
previously  approved  schedules  or 
manuals  should  so  indicate  in  their 
request. 

FOn  FURTHER  INFORMATION  CONTACT: 

Marie  Allen,  Director.  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt0arch2.nara.gov. 

SUPPt-EMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA  approval,  using  the 
Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
the  records  to  conduct  its  business. 
Routine  administrative  records  common 
to  most  agencies  are  approved  for 
disposal  in  the  General  Records 
Schedules  (GRS),  which  are  disposition 
schedules  issued  by  NARA  that  apply 
Government-wide. 

On  March  25, 1999,  the  Archivist 
issued  NARA  Bulletin  99-04,  which 
told  agencies  what  they  must  do  to 
schedule  electronic  copies  associated 
with  previously  scheduled  program 
records  and  certain  administrative 
records  that  were  previously  scheduled 


under  GRS  20,  Items  13  and  14.  On 
December  27,  1999,  the  Archivist  issued 
NARA  Bulletin  2000-02,  which 
suspended  Bulletin  99-04  pending 
NARA's  completion  in  FY  2001  of  an 
overall  review  of  scheduling  and 
appraisal.  On  completion  of  this  review, 
which  will  address  all  records, 
including  electronic  copies,  NARA  jwill 
determine  whether  Bulletin  99-04 
should  be  revised  or  replaced  with  an 
alternative  scheduling  procedure. 
However,  NARA  will  accept  and 
process  schedules  for  electronic  copies 
prepared  in  accordance  with  Bulletin 
99-04  that  are  submitted  after  December 
27, 1999,  as  well  as  schedules  that  were 
submitted  prior  to  this  date. 

Schedules  submitted  in  accordance 
with  NARA  Bulletin  99-04  only  cover 
the  electronic  copies  associated  with 
previously  scheduled  series.  Agencies 
that  wish  to  schedule  hitherto 
unscheduled  series  must  submit 
separate  SF  115s  that  cover  both 
recordkeeping  copies  and  electronic 
copies  used  to  create  them. 

In  developing  SF  115s  for  the 
electronic  copies  of  scheduled  records, 
agencies  may  use  either  of  two 
scheduUng  models.  They  may  add  an 
appropriate  disposition  for  the 
electronic  copies  formerly  covered  by 
GRS  20,  Items  13  and  14,  to  every  item 
in  their  manuals  or  records  schedules 
where  the  recordkeeping  copy  has  been 
created  with  a  word  processing  or 
electronic  mail  application.  This 
approach  is  described  as  Model  1  in 
Bulletin  99-04.  Alternatively,  agencies 
may  group  records  by  program, 
function,  or  organizational  component 
and  propose  disposition  instructions  for 
the  electronic  copies  associated  with 
each  grouping.  This  approach  is 
described  as  Model  2  in  the  Bulletin. 
Schedules  that  follow  Model  2  do  not 
describe  records  at  the  series  level. 

For  each  schedule  covered  by  this 
notice  the  following  information  is 
provided:  name  of  the  Federal  agency 
and  any  subdivisions  requesting 
disposition  authority;  the  organizational 
unit(s)  accumulating  the  records  or  a 
statement  that  the  schedule  has  agency- 
wide  applicability  in  the  case  of 
schediUes  that  cover  records  that  may  be 
accumulated  throughout  an  agency;  the 
control  number  assigned  to  each 
schedule;  the  total  number  of  schedule 
items;  the  number  of  temporary  items 
(the  record  series  proposed  for 
destruction);  a  brief  description  of  the 
temporary  electronic  copies;  and 
citations  to  previously  approved  SF 
115s  or  printed  disposition  manuals  that 
scheduled  the  recordkeeping  copies 
associated  with  the  electronic  copies 
covered  by  the  pending  schedule.  If  a 


cited  manual  or  schedule  is  available 
from  the  Government  Printing  Office  or 
has  been  posted  to  a  publicly  available 
Web  site,  this  too  is  noted.  Further 
information  about  the  disposition 
process  is  available  on  request. 

Schedules  Pending 

1.  National  Labor  Relations  Board, 
Agency-wide,  (N9-25-01-1.  3  items,  3 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
activities  common  to  most  agency 
offices.  Included  are  electronic  copies 
associated  with  such  matters  as  records 
management,  personnel  administration, 
financial  management,  and  program 
administration.  Also  included  are  back- 
up tapes  of  these  electronic  copies.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPIEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Appendix  1 ,  Chapter  1 .  of  the  NLRB 
Files  Management  and  Records 
Disposition  Handbook. 

2.  National  Labor  Relations  Board, 
Agency-wide,  (N9-25-01-2,  3  items,  3 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to  such 
matters  as  committee  management, 
organization  planning,  program 
evaluations,  audits  and  investigations, 
forms  and  directives  management,  and 
automated  data  processing  projects. 
Also  included  are  back-up  tapes  of  these 
electronic  copies.  This  schedule  follows 
Model  2  as  described  in  the 
SUPPtEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Appendix  1, 
Chapter  2,  of  the  NLRB  Files 
Management  and  Records  Disposition 
Handbook. 

3.  National  Labor  Relations  Board, 
Agency-wide,  (N9-25-01-3,  3  items,  3 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to  such 
matters  as  emergency  preparedness, 
telecommunications,  publications  and 
printing,  graphics  and  audiovisual 
products,  security,  space  management, 
and  travel  and  transportation.  Also 
included  are  back-up  tapes  of  these 
electronic  copies.  This  schedule  follows 
Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Appendix  1. 
Chapter  3,  of  the  NLRB  Files 
Management  and  Records  Disposition 
Handbook. 

4.  National  Labor  Relations  Board, 
Agency-wide,  (N9-25-01-4,  3  items,  3 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 


and  word  processing  that  relate  to 
personnel  management,  including  such 
matters  as  employee  performance  and 
utihzation,  position  classification  and 
job  evaluation,  employee  training,  equal 
employment  opportimity,  and  labor- 
management  relations.  This  schedule 
foUows  Model  2  as  described  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Appendix  1, 
Chapter  4,  of  the  NLRB  Files 
Management  and  Records  Disposition 
Handbook 

5.  National  Labor  Relations  Board, 
Agency-wide,  (N9-25-01-5,  3  items,  3 
temporary  items).  Electronic  copies  of 
reccjrds  created  using  electronic  mail 
and  word  processing  that  relate  to  such 
matters  as  pubhc  relations, 
congressional  relations,  and 
implementation  of  the  Freedom  of 
Information  and  Privacy  Acts.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Appendix  1,  Chapter  5,  of  the  NLRB 
Files  Management  and  Records 
Disposition  Handbook. 

6.  National  Labor  Relations  Board, 
Agency-wide,  {N9-25-01-6,  3  items,  3 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
general  financial  matters,  budget, 
accounting  and  the  disbursement  of 
funds,  and  payroll.  This  schedule 
follows  Model  2  as  described  in  the 
SUPPLEMENTARY  MFORMATKM  section  of 
this  notice.  Recordkeeping  copies  of 
these  files  are  included  in  Appendix  1, 
Chapter  6,  of  the  NLRB  Files 
Management  and  Records  Disposition 
Handbook. 

7.  National  Labor  Relations  Board, 
Agency-wide,  (N9-25-01-7,  3  items,  3 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to 
procurement,  contracts,  supplies,  and 
interagency  agreements  for  reimbursable 
services  dealing  with  these  matters.  This 
schedule  follows  Model  2  as  described 
in  the  SUPPLEMENTARY  MFORMATKM 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Appendix  1.  Chapter  7,  of  the  NLRB 
Files  Management  and  Records 
Disposition  Handbook. 

«.  National  Labor  Relations  Board, 
Agency-wide,  (N9-25-01-8,  3  items,  3 
temporary  items).  Electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing  that  relate  to  labor 
relations,  including  general  case 
matters,  tmfair  labor  practices,  and 
representation  proceedings.  This 
schedule  follows  Model  2  as  described 


in  the  SUPPLEMENTARY  INFORMATION 
section  of  this  notice.  Recordkeeping 
copies  of  these  files  are  included  in 
Appendix  1,  Chapter  8.  of  the  NLRB 
Files  Management  and  Records 
Disposition  Handbook  and  in 
Disposition  Job  Number  Nl-25-97-1. 

Dated:  February  23.  2001. 
Nfichael  J.  Kurtz, 

Assistant  Archivist  for  Record  Services — 
Washington,  DC. 

[FR  Doc.  01-4909  Filed  2-28-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  030-04983,  Ucanse  No.  22- 
01376-02,  EA-00-1 69] 

In  the  Matter  of  Storlcn^n  City  tasting 
SL  Paul,  MN;  Order  Imposing  Ch^ll 
Monetary  Penalty 


Stork/Twin  City  Testing  (Licensee)  is 
the  holder  of  Materials  License  No.  22- 
01376-02  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  August  2,  1999,  and 
amended  in  its  entirety  on  June  16, 
2000.  The  license  authorizes  the 
Licensee  to  perform  industrial 
radiography  in  accordance  with  the 
conditions  specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  January  25 
through  February  24,  2000,  and  an 
investigation  by  the  NRC  Office  of 
Investigations  was  initiated  on  February 
7,  2000.  The  results  of  the  inspection 
and  investigation  indicated  that  the 
Licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  December 
15,  2000.  The  Notice  states  the  nature  of 
the  violation,  the  provision  of  the  NRC's 
requirements  that  the  Licensee  violated, 
and  the  amoimt  of  the  civil  penalty 
proposed  for  the  violation. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  December  21,  2000.  In 
its  response,  the  Licensee  did  not 
contest  the  violation,  but  requested 
reconsideration  of  the  amount  of  the 
civil  penalty  based  on  the  safety 
significance  of  the  violation,  the 
duration  of  the  violation  while  Stork 
was  involved,  and  that  the  violation 
occurred  at  only  one  location  of  use. 


m 

After  considering  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argimient  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined  that  the  violation 
occiured  as  stated  in  the  Notice,  that  the 
licensee  has  not  provided  a  sufficient 
basis  to  warrant  reduction  of  the  civil 
monetary  penalty,  and  that  therefore  the 
civil  monetary  penalty  in  the  amount  of 
$11,000  should  be  imposed. 

ly 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  It  Is  Hereby 
Ordered  That: 

The  Licensee  pay  a  civil  penalty  in 
the  amount  of  $11,000  within  30  days 
of  the  date  of  this  Order,  in  accordance 
vdth  NUREG/BR-0254.  In  addition,  at 
the  time  of  making  the  payment,  the 
Ucensee  shall  submit  a  statement 
indicating  when  and  by  what  method 
payment  was  made,  to  the  Director. 
Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville,  MD  20852-2738. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
Where  good  cause  is  shown, 
consideration  will  be  given  to  extending 
the  time  to  request  a  hearing.  A  request 
for  extension  of  time  must  be  made  in 
writing  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  include  a  statement  of  good  cause 
for  the  extension.  A  request  for  a 
hearing  should  be  clearly  marked  as  a 
"Request  for  an  Enforcement  Hearing" 
and  shall  be  submitted  to  the  Secretary, 
U.S.  Nuclear  Regulatory  Conunission, 
ATTN:  Rulemakings  and  Adjudications 
Staff,  Washington,  DC  20555.  Copies 
shall  also  be  sent  to  the  Director,  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Materials  Litigation  and  Enforcement  at 
the  same  address,  and  to  the  Regional 
Administrator,  NRC  Region  m,  801 
Warrenville  Road.  Lisle,  IL  60532-4351. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order  (or  if  wnitten  approval  of  an 
extension  of  time  in  which  to  request  a 
hearing  has  not  been  granted),  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
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payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  findings 
made  by  the  staff,  this  Order  should  be 
sustained. 

Dated  this  20th  day  of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
R.W.  Borchardt, 
Director,  Office  of  Enforcement. 
(FR  Doc.  01-4960  Filed  2-28-01;  8:45  am] 

BILUNG  COOC  TSSO-OI-r 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-0299] 

Umetco  Minerals  Corporation 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  finding  of  no  significant 

impact;  Notice  of  opportunity  for 

hearing.        

summary:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
NRC  Source  Material  License  SUA-648 
to  authorize  the  licensee,  Umetco 
Minerals  Corporation  (Umetco),  to 
decommission  the  contaminated  land 
associated  with  the  operation  of  the 
uranium  mill  facility  according  to  the 
Revised  Soil  Decommissioning  Plan 
submitted  September  15,  2000,  as 
amended.  The  Umetco  East  Gas  Hills 
site,  is  located  in  Natrona  County, 
Wyoming,  approximately  50  miles  (80 
kilometers)  southeast  of  the  town  of 
Riverton,  Wyoming.  The  mill  operated 
from  1960  to  1979  and  was  dismantled 
in  1992.  During  operation,  wind-blown 
tailings  and  tailings-solution  from  the 
Above-Grade  Impoundment 
contaminated  areas  north  of  the 
Impoimdment.  A  portion  of  the  land 
contaminated  with  byproduct  material 
was  remediated  (excavated)  in  1993. 
Several  changes  and  improvements  have 
been  proposed  in  the  revised 
deconmiissioning  plan. 

An  Environmental  Assessment  (EA) 
was  performed  by  the  NRC  staff  in 
support  of  its  review  of  Umetco 's 
license  amendment  request,  in 
accordance  with  the  requirements  of  10 
CFR  part  51.  The  conclusion  of  the 
Environmental  Assessment  is  a  Finding 
of  No  Significant  Impact  (FONSI)  for  the 
proposed  licensing  action. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elaine  Brummett,  Fuel  Cycle  Licensing 
Branch,  Division  of  Fuel  Cycle  Safety 
and  Safeguards,  Office  of  Nuclear 


Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission,  Mail 
Stop  T7-C6,  Washington,  DC  20555. 
Telephone  301/415-6606. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Umetco  Minerals  Corporation 
(Umetco)  site  is  licensed  by  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
under  Source  Materials  License  SUA- 
648  to  possess  byproduct  material  in  the 
form  of  uranium  waste  tailings  as  well 
as  other  radioactive  wastes  generated  by 
past  milling  operations.  The  mill  has 
been  dismantled  and  ciurent  site 
activities  include  completion  of 
reclamation  of  three  disposal  areas  and 
continuation  of  the  ground  water 
corrective  action  program. 

The  original  soil  decommissioning 
plan  was  approved  with  additional 
requirements  as  documented  in  License 
Condition  (LC)  30.  The  major  proposed 
modifications  in  the  revised  plan 
include: 

1.  An  improved  method  of  gamma 

aranning; 

2.  A  detailed  plan  for  providing 
documentation  that  the  regulations  have 

been  met; 

3.  A  revised  radium  background  value 
for  compliance  in  the  wdnd-blown  area; 
and 

4.  Alternate  criteria  for  the  residual 
byproduct  material  in  the  channel  of 
East  Canyon  Creek. 

Summary  of  the  Environmental 
Assessment 

The  NRC  staff  performed  an  appraisal 
of  the  environmental  impacts  associated 
with  the  revised  soil  decommissioning 
plan,  in  accordance  with  10  CFR  part 
51,  Environmental  Protection 
Regulations  for  Domestic  Licensing  and 
Related  Regulatory  Fimctions.  The 
license  amendment  would  authorize 
Umetco  to  complete  soil  cleanup  in  the 
wind-blown  area  north  of  the  Above- 
Grade  Impoundment  and  to  leave  small 
amoimts  of  residual  byproduct  material 
in  the  channel  of  East  Canyon  Creek  as 
proposed.  In  conducting  its  appraisal, 
the  NRC  staff  considered  the  following 
information:  (1)  Umetco's  1999  and 
2000  submittals  supporting  the  license 
amendment  request,  including  a  risk 
assessment  for  East  Canyon  Creek;  (2) 
previous  environmental  evaluations  of 
the  facility;  (3)  data  contained  in 
required  environmental  monitoring 
reports;  (4)  existing  license  conditions; 

(5)  results  of  NRC  staff  site  visits  and 
inspections  of  the  Umetco  facility;  and 

(6)  consultations  with  the  U.S.  Fish  and 
Wildlife  Service,  the  U.S.  Bureau  of 
Land  Management,  and  the  Wyoming 
State  Historic  Preservation  Officer.  The 


technical  aspects  of  the  revised 
reclamation  plan  are  discussed 
separately  in  a  Technical  Evaluation 
Report  (TER)  that  will  accompany  the 
final  agency  licensing  action. 

The  results  of  the  staffs  appraisal  are 
documented  in  an  EA  placed  in  the 
docket  file.  Based  on  its  review,  the 
NRC  staff  has  concluded  that  there  are 
no  significant  environmental  impacts 
associated  with  the  proposed  action. 
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Conclusions 

The  NRC  staff  has  examined  actual 
and  potential  impacts  associated  with 
the  revised  decommissioning  plan,  and 
has  determined  that  the  requested 
amendment  of  Source  Material  License 
SUA-648,  authorizing  implementation 
of  the  revised  soil  decommissioning 
plan,  will:  (1)  Be  consistent  with 
requirements  of  10  CFR  part  40, 
appendix  A;  (2)  not  be  inimical  to  the 
public  health  and  safety;  and  (3)  not 
have  long-term  detrimental  impacts  on 
the  environment. 

The  following  statements  summarize 
the  conclusions  resulting  from  the  staff's 
environmental  assessment,  and  support 

the  FONSI: 

1.  An  acceptable  environmental  and 
effluent  monitoring  program  is  in  place 
to  monitor  effluent  releases  and  to 
detect  if  applicable  regulatory  limits  are 
exceeded.  Radiological  effluents  from 
facility  operations  have  been  and  are 
expected  to  remain  below  the  regulatory 
limits. 

2.  Present  and  potential  health  risks  to 
the  public  and  risks  of  environmental 
damage  from  the  proposed 
decommissioning  were  assessed.  Given 
the  remote  location,  limited  activities 
requested,  small  area  of  impact,  and 
past  activities  on  the  site,  the  staff 
determined  that  the  risk  factors  for 
health  and  environmental  hazards  are 
insignificant. 

3.  Potential  risks  to  the  public  and  the 
environment  from  the  byproduct 
material  proposed  to  remain  in  the 
channel  of  East  Canyon  Creek  (an 
ephemeral  stream)  were  evaluated.  Data 
on  radionucUdes  and  heavy  metals  in 
soil,  water,  vegetation,  and  animals 
were  reviewed.  Also,  staff  considered 
the  contributions  of  these  constituents 
from  the  near-by  uranium  mining 
activities  and  firom  natiiral  uranium 
deposits  in  the  creek  bank.  The  staff 
determined  that  the  current  and  long- 
term  hazards  from  byproduct  material  in 
the  creek  channel  are  insignificant.  The 
cost  of  remediation,  risks  to  remediation 
workers,  and  the  environmental  harm 
(erosion,  affiact  on  wildlife  including 
endangered  species,  etc)  that  w'^uld 
result  from  excavation  of  soil  in  the 
creek  channel  far  out-weigh  any  slight 


health  benefit  that  might  arise  as  a  result 
of  remediation  in  this  area.  Also,  the 
level  of  protection  would  be  equivalent 
to  meeting  the  soil  radium  standard,  to 
the  extent  practicable. 

Alternatives  to  the  Proposed  Action 

The  proposed  action  is  to  amend  NRC 
Source  Material  License  SUA-648.  for 
decommissioning  of  the  windblown 
tailings  area  and  apphcation  of 
alternative  criteria  (no  remediation)  for 
the  residual  byproduct  material  in  a 
portion  of  the  East  Canyon  Creek 
channel,  as  requested  by  Umetco. 
Therefore,  the  principal  alternatives 
available  to  NRC  are  to: 

1.  Approve  the  license  amendment 
request  as  submitted;  or 

2.  Amend  the  license  with  such 
additional  conditions  as  are  considered 
necessary  or  appropriate  to  protect 
public  health  and  safety  and  the 
environment;  or 

3.  Deny  the  amendment  request. 
Based  on  its  review,  the  NRC  staff  has 

concluded  that  the  environmental 
impacts  associated  with  the  proposed 
action  do  not  warrant  either  the  limiting 
of  Umetco's  future  operations  or  the 
denial  of  the  license  amendment. 
Additionally,  in  the  TER  prepared  for 
this  action,  the  staff  has  reviewed  the 
licensee's  proposed  action  with  respect 
to  the  criteria  for  reclamation,  specified 
in  10  CFR  part  40,  appendix  A,  and  has 
no  basis  for  denial  of  the  proposed 
action.  Therefore,  the  staff  considers 
that  Alternative  1  is  the  appropriate 
alternative  for  selection. 

Findiqg  of  No  Significant  Impact 

The  NRC  staff  has  prepared  an  EA  for 
the  proposed  renewal  of  NRC  Source 
Mateiial  License  SUA-648.  On  the  basis 
of  this  assessment,  the  NRC  staff  has 
concluded  that  the  environmental 
impacts  that  may  result  from  the 
proposed  action  would  not  be 
significant,  and  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  warranted. 

The  EA  and  other  documents  related 
to  this  proposed  action  are  available  for 
public  inspection  and  copying  at  the 
NRC  Public  Dociunent  Room.  One 
White  Flint  North.  11555  Rockville 
Pike,  Rockville.  MD  20852. 

Notice  of  Opportunity  for  Hearing 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  licensing  action  falling 
within  the  scope  of  10  CFR  part  2. 
subpart  L,  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  and 
Operators  Licensing  Proceedings."  of 
the  Commission's  Rules  of  Practice  for 
Domestic  Licensing  Proceedings  and 


Issuance  of  Orders.  Pursuant  to 
§  2.1205(a).  any  person  whose  interest 
may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing.  In 
accordance  with  §  2.1205(d),  a  request 
for  a  hearing  must  be  filed  within  thirty 
(30)  days  from  the  date  of  pubUcation  of 
this  Federal  Register  notice.  The  request 
for  a  hearing  must  be  filed  with  the 
Office  of  the  Secretary  either: 

(1)  By  delivery  to  the  Rulemakings 
and  Adjudications  Staff  of  the  Office  of 
the  Secretary  at  One  White  Flint  North, 
1 1555  Rockville  Pike,  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Rulemakings  and 
Adjudications  Staff. 

In  accordance  with  10  CFR  2.1205(f). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail  to: 

(1)  The  applicant.  Umetco  Minerals 
Corporation.  PO  1029.  Grand  Junction. 
CO  81502; 

-    (2)  The  NRC  staff,  by  deUvery  to  the 
General  counsel,  One  White  Flint  North, 
11555  RockvUle  Pike.  Rockville.  MD 
20852.  or 

(3)  By  mail  addressed  to  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  Commission's  regulations,  a 
request  for  a  hearing  filed  by  a  person 
other  than  an  applicant  must  describe  in 
detail: 

(1)  The  interest  of  the  requestor  in  the 
proceeding: 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  fectors  set  out 
in  §  2.1205(h); 

(3)  The  requestor's  areas  of  concern 
about  the  Ucensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(d). 

Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  "Informal  Hearing 
Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings"  in  10  CFR  part  2,  subpart 


For  the  Nuclear  Regulatory  Commission. 
Philip  Ting. 

Chief.  Fuel  Cycle  Licensing  Branch,  Division 
of  Fuel  Cycle  Safety  and  Safeguards.  Office 
of  Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-4959  Filed  2-28-01;  8:45  am] 
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Dated  at  Rockville.  Maryland,  this  23rd  day 
of  February  2001. 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Nuclear 
Waste;  Notice  of  Meeting 

The  Advisory  Committee  on  Nuclear 
Waste  (ACNW)  wUl  hold  its  125th 
meeting  on  March  21-23,  2001,  at  11545 
Rockville  Pike,  Rockville,  Maryland, 
Room  T-2B3.  The  entire  meeting  will  be 
open  to  pubUc  attendance.  The  schedule 
for  this  meeting  is  as  follows: 

Wednesday,  March  21,  2001 

A.  8:30-10  a.m.:  Opening  Statement/ 
Planning  and  Procedures  (Open)— The 
Chairman  will  open  the  meeting  with 
brief  opening  remarks.  The  Committee 
will  then  review  items  under 
consideration  at  this  meeting  and 
consider  topics  proposed  for  future 
ACNW  meetings. 

B.  10:15-10:35  a.m.:  DOE's  Status 
Report  on  Key  Technical  Issue  (KTI) 
Resolution  (Open)— The  Committee  will 
receive  an  update  by  a  DOE 
representative  as  to  the  current  status  of 
the  KTI  resolution. 

C.  10:35-12  Noon:  Key  Technical 
Issues— Vertical  Slice  Report  (Open)— 
The  Committee  members  will  present  a 
report  on  their  assigned  KTIs. 

D.  1-2  p.m.:  Partial  Release  of  a 
Reactor  Facility  or  Site  for  Unrestricted 
Use  (Open)— The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
r^arding  the  partial  release  of  a  reactor 
facility  or  site  for  unrestricted  use. 

E.  2-3  p.m.:  License  Termination  Plan 
Review— Lessons  Learned  (Open) — ^The 
Committee  will  hear  presentations  by 
and  hold  discussions  with     ' 
representatives  of  the  NRC  staff 
regarding  lessons  learned  from 
experience  with  the  License 
Termination  Plan. 

F.  3:15-5  p.m.:  Commission  Meeting 
Preparation  (Open) — ^The  Committee 
will  discuss  the  topics  scheduled  for  its 
March  22,  2001  meeting  with  the 
Commission. 

G.  5-7  p.m.:  Discussion  of  Proposed 
ACNW  Reports  (Open) — ^The  Conunittee 
will  discuss  proposed  ACNW  reports  on 
Entombment,  Partial  Release  of  Reactor 
Facility  or  Site  for  Unrestricted  Use, 
Lessons  Learned  from  Experience  with 
the  License 
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Termination  Plan,  and  High  Level  Waste 

Chemistry. 

Thnnday.  March  22,  2001 

H.  8:30-8:40  a.m.:  Opening  Remarks 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

I.  8:40-10  a.m.:  Commission  Meeting 
Preparation  (Open) — ^The  Committee 
will  continue  to  discuss  topics 
scheduled  for  its  meeting  with  the 
Commission  on  March  22,  2001. 

J.  10:30-12  Noon.:  Meeting  with  the 
NRC  Commissioners  (Open) — The 
Committee  will  meet  with  the  NRC 
Commissioners,  Commissioners' 
Conference  Room,  One  White  Flint 
North  to  discuss  ACNW's  Integrated 
Strategy  to  Evaluate  Staffs  Overall 
License  Review  CapabiUty  and  Staffs 
Sufficiency  Review  of  DOE's  Site 
Recommendation  Considerations  Report 
(SRCR),  and  related  matters. 

K.  1-2:30  p.m.:  Proposed  Revisions  to 
1 0  CFR  Part  71 ,  "Packaging  and 
Transportation  of  Radioactive  Material" 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  proposed  revisions  to  10  CFR 
Part  71. 

L.  2:45-5:30  P.M.:  ACNW 2001  Action 
Plan  (Open) — ^The  Committee  will 
finalize  the  ACNW  Action  Plan  for  CY 
2001,  review  its  self  assessment  for  the 
year  2000,  and  other  activities  relevant 
to  the  conduct  of  Committee  business. 

Friday,  March  23,  2001 

M.  8:30-8:35  A.M.r  Opening  Remarks 
by  the  ACNW  Chairman  (Open)— The 
ACNW  Chairman  will  make  opening 
remarks  regarding  the  conduct  of  the 
meeting. 

N.  8:35-10  a.m.:  Meeting  Reports 
(Open) — The  Committee  will  hear 
reports  from  the  members  and  staff  on 
meetings  attended  since  the  124th 
ACNW  Meeting,  including  the  Waste 
Management  2001  Symposiiun,  NWTRB 
Meeting,  and  joint  meeting  of  the  ACRS/ 
ACNW  Subcommittee  on  integrated 
safety  assessment. 

O.  10:15-1  p.m.:  Discussion  of 
Proposed  ACNW  Reports  (Open)— The 
Committee  will  continue  its  discussion 
of  proposed  ACNW  reports. 

P.  1-1:30  p.m.:  Miscellaneous 
(Open) — ^The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availabihty  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACNW  meetings  were 
published  in  the  Fedo-ai  Register  on 


October  11,  2000  (65  FR  60475).  hi 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  those  portions  of  the  meeting 
that  are  open  to  the  pubUc,  and 
questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
Howard  J.  Larson,  ACNW,  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  schedule  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and  television 
cameras  during  this  meeting  will  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  ACNW 
Chairman.  Information  regarding  the 
time  to  be  set  aside  for  taking  pictures 
may  be  obtained  by  contacting  the 
ACNW  office,  prior  to  the  meeting.  In 
view  of  the  possibility  that  the  schedule 
for  ACNW  meetings  may  be  adjusted  by 
the  Chairman  as  necessary  to  facilitate 
the  conduct  of  the  meeting,  persons 
planning  to  attend  should  notify  Mr. 
Larson  as  to  their  particular  needs. 

Further  information  regarding  topics 
to  be  discxissed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  contacting  Mr.  Howard  J. 
Larson,  ACNW  (Telephone  301/415- 
6805),  between  8  a.m.  and  5  p.m.  EST. 

ACNW  meeting  notices,  meeting 
transcripts,  and  letter  reports  are  now 
available  for  downloading  or  viewing  on 
the  internet  at  http://www.nrc.gov/ 
ACRSACNW. 

Videoteleconferencing  service  is 
available  for  observing  open  sessions  of 
ACNW  meetings.  Those  wishing  to  use 
this  service  for  observing  ACNW 
meetings  should  contact  Mr.  Theron 
Brown,  ACNW  Audiovisual  Technician 
(301/415-8066),  between  7:30  a.m.  and 
3:45  p.m.  EST  at  least  10  days  before  the 
meeting  to  ensure  the  availability  of  this 
service.  Individuals  or  organizations 
requesting  this  service  will  be 
responsible  for  telephone  line  charges 
and  for  providing  the  equipment  and 
faciUties  that  they  use  to  establish  the 
videoteleconferencing  link.  The 
availabihty  of  videoteleconferencing 
services  is  not  guaranteed- 

Dated:  February  23,  2001. 
Andrew  L.  Batw, 

Advisory  Ck)mmittee  Management  Officer. 
(FR  Doc.  01-4957  Filed  2-28-01;  8:45  am) 
BHJJNG  COOC  7SaiM>1-r 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  CommltlM  on  RMCtor 
Safaguards  Joint  MMtIng  of  the  ACRS 
SubcommittoM  on  Malorials  and 
Matallurgy,  Thannal-Hydraulic 
Phanomana,  and  Rallabillty  and 
Probablliatic  Riak  Aaaaaamant;  Notica 
ofMaetIng 

The  ACRS  Subcommittees  on 
Materials  and  Metallurgy,  Thermal- 
Hydraulic  Phenomena,  and  ReUahility 
and  Probabilistic  Risk  Assessment  will 
hold  a  joint  meeting  on  March  16,  2001. 
Room  T-2B3, 11545  Rockville  Pike, 
Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday.  March  16.  2001—8:30  a.m. 
until  the  conclusion  of  business. 

The  Subcommittees  will  discuss  the 
status  of  risk-informed  revisions  to  the 
technical  requirements  of  10  CFR  50.46 
for  emergency  core  cooling  systems.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
foots,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 
Oral  statements  may  be  presented  by 
members  of  the  pubUc  with  the 
conciirrence  of  the  Subcommittee 
Chairman.  Written  statements  wiU  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
pubUc,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittees,  their 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of- the  NRC  staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruUng  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACR&  staff  engineer,  Mr. 


Michael  T.  Markley  (telephone  301/ 
415>€885)  between  7:30  a.m.  and  4:15 
p.m.  (EST).  Persons  planning  to  attend 
this  meeting  are  urged  to  contact  the 
above  named  individual  one  or  two 
working  days  prior  to  the  meeting  to  be 
advised  of  any  potential  changes  to  the 
agenda,  etc.,  that  may  have  occurred. 

Dated:  February  22,  2001. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  01-4956  Filed  2-28-01;  8:45  am] 

BHUNQ  CODE  7SM>-01-f> 


NUCLEAR  REGULATORY 
COMMISSION 


Adviaoiy  Conunittaa  on  Raactor 
Safaguarda  Subcommittaa  Maating  on 
Thannal-Hydraulic  Phanomana;  Notica 
of  Maating 

The  ACRS  Subcommittee  on  Thermal- 
Hydraulic  Phenomena  will  hold  a 
meeting  on  March  15.  2001,  Room  T- 
233, 11545  Rockville  Pike,  Rockville, 
Maryland. 

Portions  of  the  meeting  will  be  closed 
to  pubUc  attendance  to  discuss 
proprietary  information  per  5  U.S.C. 
552b{c)(4)  pertinent  to  the 
Westinghouse  Electric  Corporation. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  March  15,  2001— 1 :00  p.m. 
until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
Westinghouse  Electric  Corporation's 
proposed  approach  to  address  thermal- 
hydraulic  issues  pertaining  to  its 
API  000  passive  plant  design.  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 
Oral  statements  may  be  presented  by 
members  of  the  pubhc  with  the 
concuirence  of  the  Subcommittee 
Chairman.  Written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  considtants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the 
Westinghouse  Electric  Corporation,  the 
NRC  staff,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruhng  on  requests  for 
the  opportimity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Paul  A.  Boehneri  (telephone  301-415- 
8065)  between  7:30  a.m.  and  4:30  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  February  22,  2001. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support. 
[FR  Doc.  01-4958  Filed  2-28-01;  8:45  am] 

BIUJNG  CODE  75M>-01-P 


POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Sunahlna  Act  Maating 

Board  Votes  to  Qose  March  1,  2001, 
Meeting 

By  paper  vote  on  February  22  and  23, 
2001,  the  Board  of  Governors  of  the 
United  States  Postal  Service  voted 
imanimously  to  close  to  pubUc 
observation  its  meeting  scheduled  for 
March  1,  2001,  in  Washington,  DC,  via 
teleconference. 

ITEM  CONSIDERED:  1.  Opinion  and 
Further  Recommended  Decision  of  the 
Postal  Rate  Commission  in  Docket  No. 
R2000-1. 

PERSONS  EXPECTED  ATTEND:  Governors 
Ballard,  Daniels,  del  Junco,  Dyhrkopp, 
Fineman,  Kessler,  McWherter,  Rider 
and  Walsh;  Postmaster  General 
Henderson.  Deputy  Postmaster  General 
Nolan,  Secretary  to  the  Board  Himter, 
and  General  Counsel  Gibbons. 

GENERAL  COUNSEL  CERTIFICATION:  The 
General  Coimsel  of  the  United  States 
Postal  Service  has  certffied  that  the 
meeting  was  properly  closed  under  the 
Government  in  the  Sunshine  Act. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 


Deputy  Secretary  of  the  Board,  William 
T.  Johnstone,  at  (202)  268-^800. 

William  T.  Johnstone. 

Deputy  Secretary. 

[FR  Doc.  01-5126  Filed  2-27-01;  2:13  pm] 

mUMG  COOC  7710-12-M 


SMALL  BUSINESS  ADMINISTRATION 

Program  Announcamant  for  tha  Paul 
D.Covafdall  Drug-Frae  Workplace 
Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Program  annouincement. 


summary:  The  U.S.  Small  Business 
Administration  (SBA)  plans  to  issue 
program  announcement  #SBDC-01- 
0002  to  invite  appUcations  from  eligible 
intermediaries  in  accordance  with  the 
Drug-Free  Workplace  Act  of  1998  (Act). 
The  authorizing  legislation  is  the  Small 
Business  Act,  section  21(c)(3)(T)  and 
section  27, 15  U.S.C.  648(c)(3)(T)  and 
654,  (Title  DC  of  Pub.  L.  105-277). 

The  Act  permits  the  SBA  to  make 
grants  to  eligible  intermediaries  for  the 
purpose  of  providing  financial  and 
technical  assistance  to  small  businesses 
seeking  to  establish  drug-free  workplace 
programs.  In  establishing  these  DFWP 
programs,  as  contemplated  by  the  Act, 
eUgible  intermediaries  should  provide 
outreach  to  the  small  business 
community  and  provide  additional 
voluntary  education  for  parents. 
Outreach  must  include  educating  small 
businesses  on  the  benefits  of  a  drug-free 
workplace  and  encouraging  small 
business  employers  and  employees  to 
participate  in  drug-free  workplace 
programs.  Education  for  parents  must 
include  teaching  them  how  to  keep  their 
children  drug-free. 

All  apphcants  must  meet  the 
definition  of  "Eligible  Intermediary"  as 
defined  in  the  Act.  Any  applicants  not 
meeting  the  definition  will  be 
considered  non-responsive  and  their 
proposals  will  not  be  technically 
evaluated.  The  Act  defines  "EUgible 
Intermediary"  as  an  organization  that: 

1 .  Has  at  least  two  years  of  experience 
in  carrying  out  drugrfi'ee  workplace 
programs; 

2.  Has  a  drug-free  workplace  poUcy  in 
efiiact; 

3.  Is  located  in  a  State,  the  District  of 
Columbia,  or  a  territory  of  the  United 
States;  and 

4.  Has  as  its  purpose  the  development 
of  comprehensive  drug-free  workplace 
programs,  or  supplying  drug-free 
workplace  services,  or  providing  other 
forms  of  assistance  and  services  to  small 
businesses. 
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SBA  is  looking  for  applications  that 
include  innovative  and  creative 
approaches  to  address  the  Drug-Free 
Workplace  Act  of  1998.  The  grants 
should  be  viewed  as  an  opportunity  to 
develop  a  community-wide 
collaborative  effort  in  which  a  plan  for 
a  system  of  action  aimed  at  reducing 
drug  abuse  in  small  businesses  can 
serve  as  a  national  demonstration 

model. 

SBA  v«ll  select  successful  appUcants 
through  a  competitive  process. 
Evaluation  criteria  will  be  included  in 
the  program  announcement.  The 
successful  applicants  will  receive  a  12- 
month  grant  award  to  provide  financial 
and  technical  assistance  to  small 
businesses  seeking  to  implement  drug- 
free  workplace  programs. 
DATES:  SBA  will  mail  the  program 
announcement  to  interested  parties  in 
mid-March  2001.  The  closing  date  will 
be  30  days  later.  SBA  Headquarters 
must  receive  the  applications/proposals 
by  the  date  and  time  that  will  be 
specified  in  the  program  announcement. 
Interested  parties  may  also  view  the 
Program  Annoimcement.  minus 
attachments,  online  at:  http:// 
www.sba.gov/news/drugfree. 
FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Bready,  Office  of  Small  Business 
Development  Centers,  SBA,  at  (202) 
205-7384  at  Mina  Bookhard,  Office  of 
Procurement  and  Grants  Management, 
SBA,  at  (202)  205-7080. 

Dated:  February  21,  2001. 
Jidiiuiie  Albertson, 

Associate  Administrator,  Small  Business 
Development  Centers. 
[FR  Doc.  01-4921  Filed  2-28-01;  8:45  am) 
■LUMQ  COM  M>S-»1-U 


DEPARTMENT  OF  STATE 
[pMbNc  Notice  3S01] 

Infonnation  Coltoction  Unctor 
EiiMrgMicy  R«vtow;  Nonimmigrant  V 
Vlaa  Appicalfcin 

agency:  Department  of  State. 
action:  Notice  of  information  collection 
undw  emergency  review:  Nonimmigrant 
V  Visa  Application. 

summary:  The  Department  of  State  has 
submitted  the  following  information 
collection  request  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  in  accordance  with 
the  emergency  review  procedures  of  the 
Paperwork  Reduction  Act  of  1995. 

Type  of  Request:  New  Information 
Collection. 

Originating  Office:  Bureau  of  Consular 
Afhirs,  E)epaitment  of  State. 


Title  of  Information  Collection: 
Noninunigrant  V  Visa  Application. 
Frequency:  Once  per  respondent. 
Respondents:  Spouses  and  children  of 
lawful  permanent  residents  awaiting  the 
approval  of  a  visa  petition,  the 
availability  of  an  immigrant  visa,  the 
issuance  of  an  immigrant  visa^or  the 
approval  of  an  application  for 
adjustment  of  status,  provided  that  the 
petitioner  filed  a  petition  before 
December  21,  2000  and  that  three  years 
have  passed  since  the  petition  was  filed. 

Estimated  Number  of  Respondents: 
300,000. 
Average  Hours  Per  Response:  1  hour. 
Total  Estimated  Burden:  300,000 
hours. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  pubUc  and  affected  agencies. 
Emergency  review  and  approval  of  this 
collection  has  been  requested  bom  OMB 
by  February  9.  2001.  If  granted,  the 
emergency  approval  is  valid  only  for 
180  days.  Comments  should  be  directed 
to  the  State  Department  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affiurs,  Office  of  Management  and 
Budget  (OMB),  Washiiigton,  DC  20530, 
(202) 395-5871. 

During  the  first  60  days  of  this  same 
period  a  regular  review  of  this 
information  collection  is  also  being 
imdertaken.  Comments  are  encouraged 
and  will  be  accepted  until  April  9.  2001. 
The  agency  requests  written  conunents 
and  suggestions  from  the  public  and 
affected  agencies  concerning  the 
proposed  collection  of  information. 
Your  comments  are  being  soUcited  to 
permit  the  agency  to: 

•  Evaluate  whether  the  prop>osed 
information  collection  is  necessary  for 
the  proper  performance  of  the  functions 
of  the  agency. 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
propcMed  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used. 

•  Enhance  the  quahty,  utihty,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  reporting  burden  on 
those  who  are  to  respond,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  technology. 

FOR  FURTHER  MFORMATXW  CONTACT: 
Public  comments,  or  requests  for 
additional  information,  regarding  the 
collection  listed  in  this  notice  should  be 
directed  to  Eric  Cohan  of  the  Directorate 
for  Visa  Services,  U.S.  Department  of 
State.  Room  L708.  SA-1.  Washington, 
DC  2052CM)106,  or  by  fax  at  (202)  663- 
3897. 


Dated:  February  2,  2001. 
Linda  Donahue, 

Acting  Deputy  Assistant  Secretary  of  State 
for  Visa  Services,  Bureau  of  Consular  Affairs, 
U.S.  Department  of  State. 
(FR  Doc.  01-4990  Filed  2-28-01;  8:45  am] 

BIUJNO  COOE  4710-06-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Doctot  Number:  MARAD-2001-8962] 

Requestad  Administrative  Waiver  of 
ttia  Coastwiaa  Trade  l.aws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Andante. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD).  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD  "s  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effiect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  2,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-8982. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Cleric, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St..  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  pari  of  this  docket  and  will 
be  available  for  inspection  and  coppng 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  dociunents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washii^on. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
coiamenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Andante.  Owner:  Jeffrey  W. 
Lippitt  and  Jeannette  L.  Uppitt. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  apphcant: 
"Length  37.9  feet;  Breadth  12.3  feet; 
Depth  6.0  feet;  Gross  Tonnage  13;  Net 
Toimage  12." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  apphcant: 
"The  Vessel  wiU  be  used  part-time  to 
provide  sailboat  rides,  sailing  vacations 
and  sailing  lessons  to  small  groups  of  12 
passengers  or  less. 

We  are  planning  to  dock  the  Vessel  in 
Greenport,  New  York  for  the  next  two 
years  and  then  we  will  be  spending  a 
year  doing  coastal  cruising  on  the  U.S. 
east  coast  and  we  would  hke  to  be  able 
to  generate  income  during  that  time  to 
cover  some  of  our  expenses.  In  the 
future,  we  are  planning  to  move  the 
Vessel  to  Lake  George,  near  our  home. 
East  Coast  of  the  United  States  from 

Maine  to  Florida 
Lake  George,  New  York." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1979.  Place  of 
construction:  RepubUc  of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 


passenger  vessel  operators.  According  to 
the  applicant:  "We  are  aiming  at  the  low 
volume,  high-end  market.  Oui  primary 
means  of  advertising  will  be  on  the 
internet  and  word  of  mouth.  We  expect 
to  draw  a  small  amount  of  business  from 
a  wide  geographic  area,  and  therefore 
doubt  that  ova  operation  will  interfere 
writh  other  business.  We  are  both 
employed  full-time  in  non-boating 
related  jobs  and  we  will  continue  in 
them." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  apphcant:  "Our 
mission  is  to  introduce  people  to  the 
joys  of  sailing  and  to  teach  them  the 
sailing  and  boating  skills  necessary  to 
become  responsible  boat  owners.  I 
expect  that  some  of  these  people  will 
become  interested  in  purchasing 
sailboats  in  the  range  of  18  to  30  feet. 
It  would  be  speculative  however,  to 
project  how  many  actual  boat  sales  will 
result  from  our  business." 

Dated:  February  26.  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Ridiard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-4992  Filed  2-28-01;  8:45  am) 

BUXMO  COOE  4t1».«1-P 


DEPARTMENT  OF  TRANSPORTATK>N 
Maritima  Administration 
[Docket  Number  MARAD-2001-8981] 

Requaated  Adminiatrative  Waiver  of 
the  Coast¥vtaa  Trade  lonvs 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
Dragonlord. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circiunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 


uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  conunents  on  or  before 
April  2,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-8981. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T..  Mqnday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  TiUe  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  bom  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U^.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Dragonlord.  Owner:  Herman  Bips 

in. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"31'2V2',  6  Passengers,  6  Net  Tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Teach  sailing  locally  and  lo^ 
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charters."  "Tampa  Bay  and  Gulf  Waters 
from  Tampa  to  Key  West." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1969.  Place  of 
construction:  Belleville  Marine  Yards, 
Belleville,  Ontario. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  waiver  will  not 
have  an  impact  on  other  commercial 
passenger  vessel  operators.  No  one  does 
charters  in  the  immediate  Tampa  Bay 
area,  and  other  charters  exist  in  the  Gulf 
watefrs  but  not  based  in  Tampa." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  not  have  an  impact  on  any 
US  Shipyards.  Many  foreign  vessels  are 
used  for  charter  operations." 

Dated:  February  26,  2001. 

By  Order  of  the  Maritime  Administrtlor. 
Joel  C  Richard, 

Secntary,  Maritime  Administration. 
IFR  Doc.  01-4994  Filed  2-28-01;  8:45  am] 
■LUNQ  CODE  4ei»-m-p 


DEPARTMENT  OF  TRANSPORTATION 

yMitlme  Administration 

[Doctal  NumtMT  MARAD-2001-8979] 

RaquMiMl  AdmlnMralivt  Walvsr  of 
Iho  CoMlwiM  Trade  l.jMrs 

agency:  Maritime  Administration. 
Department  of  Transportation. 

action:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
HERON. 

SUMMARY:  As  authorized  by  Pub.  L.  lOS- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circvunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  Usted  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S. -flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (85  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
-  U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 


DATES:  Submit  comments  on  or  before 
April  2,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-8979. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  »IFORMATK>N  CONTACT: 
Kathleen  Duim,  U.S.  Department  of 
Transportation,  Maritime 
Administration.  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUI>Pt.EMENTARY  WFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
•  request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
appUcation,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  HERON.  Owner:  Aram  S. 
Nersesian. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  appUcant: 
"Gross  Toimage:  25  (measiired  by 
standard  documentation  standards  and 
formulas).  Net  Tonnage:  22,  Length:  51. 
feet.  Breadth:  15.2  feet.  Depth:  6.5  feet, 
Hull  Material:  Aluminum." 


(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

I  would  use  this  vessel  for  day  or  overnight 
charters;  I  would  find  corporate  sponsorship 
to  cover  costs  of  taking  inner  city  kids,  kids 
at  risk,  cancer  kids  and  families,  etc.  for  day/ 
overnight  charters;  I  would  create  a  sailing 
club  taking  paying  members  for  day/ 
overnight  sails;  I  would  provide  a  sailing 
platform  to  bring  scholars  and  journalists  of 
similar  scientific  and  social  backgrounds 
together  for  'think  tank'  programs. 
Geographic  region:  entire  United  States 
Coastline,  Great  Lakes,  all  Inland  Rivers  and 
Waterways,  and  Puerto  Rico  and  US  Virgin 
Islands. 

(4)  Date  and  Place  of  construction  and 
(if  appUcable)  rebuilding.  Date  of 
construction:  1982.  Place  of 
construction:  La  Rochelle,  France. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

A  waiver  for  my  personally  owned  vessel 
will  have  absolutely  no  impact  on  other 
commercial  passenger  vessel  operators.  I 
have  no  plans  to  create  an  ongoing  chartrf 
business  of  any  kind.  My  use  would  follow 
my  own  interests  to  bring  people  together 
who  have  an  interest  in  sailing,  to  use  the 
boat  to  give  disadvantaged  children  and  their 
families  an  opportunity  to  get  out  on  the 
water,  or  to  create  a  floating  'think  tank'  for 
scholars,  scientists  and  journalists.  These 
uses  are  completely  original  and  not 
commercially  based,  and  would  therefore  not 
compete  in  any  way  with  existing 
commercial  operations. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  appUcant: 

This  waiver,  also,  will  have  no  impact  on 
U.S.  shipyards,  other  than  to  provide  ongoing 
business  for  these  shipyards  in  the  way  of 
maintenance  and  upgrades  to  this  vessel 
which  is  already  in  and  documented  in 
United  States  waters. 

Dated:  February  26.  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-4991  Filed  2-28-01;  8:45  am] 

BHJJNG  CODE  4nO-«1-P 
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DEPARTMENT  OF  TRANSPORTATION 

MarttbiM  AdmlnMratlon 
[Docket  NumtMT  MARAD-2001-8983] 

Requested  AdministratWe  Waiver  of 
the  CoastwiM  Trade  Laws 

AGENCY:  Maritime  Administration, 
5    Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 


the  Coastwise  Trade  Laws  for  the  vessel 
Sortilege. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  2,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-8983. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PI^-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dimn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLIMEMTARY  INFORMATION:  Title  V  of 
Pub.  L  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  pubUshing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 


parties.  Comments  should  refer  to  the 
docket  nimiber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in-§  388.4  of  MARAD'S 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Buiid  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Sortilege.  Owner:  WiUie  M. 
Moxley. 

(2)  Size,  capacity  and  toimage  of 
vessel.  According  to  the  apphcant:  "Net 
55  tons  Gross  59  tons." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

"We  intend  to  provide  a  Galveston 
Bay  moonlight  cruise  for  guests  of  our 
bed  &  breakfast."  "Galveston  Port  at  Pier 
22  into  Galveston  Bay  and  back  to  Pier 
22." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1985.  Place  of 
construction:  Taipei,  Taiwan,  RepubUc 
of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "We  see  no  impact  on  any 
other  commercial  passenger  vessel 
operators  as  there  is  only  one  in  our 
immediate  area.  The  other  operator  is 
Harbour  Tours  and  it  provides  tours  of 
our  harbour  and  a  dolphin  watch  for 
paying  customers." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "There  are 
no  shipyards  in  our  area  and  I  see  no 
impact  that  we  could  have  on  US 
shipyards." 

Dated:  February  26.  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration 
IFR  Doc.  01-4993  Filed  2-28-01;  8:45  am] 
aajjNQ  COOK  4»io-m-r 


the  Coastwise  Trade  Laws  for  the  vessel 
Southern  Cross. 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
[Docket  Number  IIARAD-2001-«80] 

Raquastsd  Admlnlstrativs  Walvar  of 
the  Coastwisa  Trade  Lavvs 

AOENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  pubUc  comments 
on  a  requested  administrative  waiver  of 


StJMMARV:  As  authorized  by  Pub.  L  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  cinnunstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 

April  2,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-8980. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PL-401. 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Ehmn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLQIENTARY  MFORMATKM:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
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parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  Southern  Cross.  Owner:  Peter 
Murray. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 

In  pursuant  with  reg.  46  U.S.C.  14502 
Gross  tonnage  is  28  and  net  tonnage  is  25. 
The  Southern  Cross  is  a  custom  built  Cross 
design  trimaran  sailboat.  It  is  46ft  long  and 
25.2  breadth  and  9.0  depth. 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

I  intend  to  use  the  vessel  as  a  sailing, 
diving,  and  teaching,  liveaboard,  for  6 
passenger  or  less,  sailing  trimaran,  in  the  area 
of  the  Florida  keys.  Key  Largo  to  the  Dry 
tortuous.  I  feel  that  this  boat  is  unique  in  the 
fact  that  this  is  a  sailing  trimaran,  engaged  in 
not  only  sailing  and  diving,  but  I  intend  to 
use  this  vessel  as  a  teaching  platform,  of  not 
only  sailing  and  diving,  but  a  much  greater 
concern,  our  environment. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1975.  Place  of 
construction:  Ontario,  Canada. 

(5)  A  statement  on  the  impact  this 
waiver  wall  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  appUcant: 

To  my  knowledge  there  are  no  other 
trimaran  sailboats  in  my  immediate  area  that 
is  doing  a  sailing,  diving  and  teaching 
liveaboard  operation.  Although  there  are 
other  boats  down  in  key  West,  which  is  over 
90  miles  away  as  well  as  in  key  Largo,  which 
is  15  miles  away  from  my  area,  that  are  doing 
sailing  charters,  there  are  no  trimarans  doing 
a  sailing,  diving  and  teaching  liveaboard 
operation.  Each  seems  to  have  their  own 


cliental,  and  also  seem  to  go  after  localized 
traffic.  Where  I  will  advertise  on  the  Internet 
and  get  my  cliental  from  around  the  country. 
So  I  feel  that  my  vessel  would  be  a  minimal 
financial  impact  if  any,  on  other  vessels  in 
my  area. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant: 

To  my  knowledge  there  are  no  us  ship 
builders  building  a  vessel  similar  to  the 
southern  Cross.  The  Southern  Cross  is 
custom  built  firom  a  Norman  Cross  design. 
The  vessel  is<x»nstructed  using  a  cold 
molded  process  which  is  very  expensive  and 
very  heavy  using  the  materials  that  were  used 
in  building  Southern  Cross.  The  new  ship 
builders  are  using  lighter  materials  and 
different  designs  i.e.  •   •   *  catamaran  design 
hulls,  but  on  the  other  hand  being  an  older 
boat  and  made  of  wood,  I've  already  spent 
many  hours  and  lots  of  money  in  local  boat 
yards.  I  know  for  a  fact  this  will  never  end, 
and  1  feel  that  the  Southern  Cross  will  only 
stimulate  the  economic  growth  of  local  boat 
yards. 

Dated:  February  26,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-4995  Filed  2-28-01;  8:45  am) 

BUJNe  CODE  4aiO-«1-P 


DEPARTMENT  OF  THE  TREASURY 

Treasury  Advisory  Committee  on 
Commercial  Operations  of  ttte  U.S. 
Customs  Service 

agency:  Departmental  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date,  time,  and  location  for  the  quarterly 
meeting  of  the  Treasury  Advisory 
Committee  on  Commercial  Operations 
(COAC).  and  the  provisional  agenda  for 
consideration  by  the  Committee. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  Friday,  March  23,  2001 
at  9  a.m.  at  the  Omni  Colonnade  Hotel, 


located  at  180  Aragon  Avenue,  Coral 
Gables,  FL  33134  (Tel:  305-441-2600, 
Fax:  305-444-9706)  The  meeting  is 
being  hosted  by  Gilbert  Lee  Sandler, 
Sandler,  Travis  &  Rosenberg,  P. A.,  5200 
Blue  Lagoon  Drive,  #600,  Miami,  FL 
33126.  The  duration  of  the  meeting  will 
be  approximately  four  hours  (9a  to  Ip). 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  E.  Skud,  Acting  Deputy 
Assistant  Secretary,  Regulatory,  Tariff 
and  Trade  (Enforcement),  Office  of  the 
Under  Secretary  (Enforcement), 
Telephone:  (202)  622-0230. 

At  this  meeting,  the  Advisory 
Committee  is  expected  to  pursue  the 
following  agenda.  The  agenda  may  be 
modified  prior  to  the  me>eting. 

Agenda 

(1)  Merchandise  Processing  Fee  (MPF) 

(2)  CAT  (Compliance  Assessment  Team) 
Sub  Committee 

(3)  OR  &  R  (Office  of  Rules  & 
Regulation)  Sub  Committee 

(4)  Import  Data  &  Customs  entry  Sub 
Committee 

(5)  Port  Uniformity  Initiative 

(6)  Customs  Authorization  Bills 

(7)  Status  of  Customs  &  Treasury 
Comments  on  Revision  to  Kyoto 
Convention 

SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public;  however, 
participation  in  the  Committee's 
deliberations  is  limited  to  Committee  ' 
members.  Customs  and  Treasury 
Department  staff,  and  persons  invited  to 
attend  the  meeting  for  special 
presentations.  A  person  other  than  an 
Advisory  Committee  member  who 
wishes  to  attend  the  meeting  should 
contact  Theresa  Manning  at  (202)  622- 
0220  or  Helen  BeU  at  (202)  622-0230  for 
pre-clearance. 

Dated:  February  26,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary, 
Regulatory,  Tariff,  and  Trade  (Enforcement). 
(FR  Doc.  01-4997  Fil6d  2-28-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  Citizen  Advocacy 
Panel,  Brooldyn  District 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 


SUMMARY:  An  open  meeting  of  the 
Brooklyn  District  Citizen  Advocacy 
Panel  will  be  held  in  Brooklyn,  New 
York. 

DATES:  The  meeting  will  be  held 

Wednesday,  March  28,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Cain  at  1-888-912-1227  or  718- 

488-3555. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Wednesday,  March  28,  2001,  6  p.m.  to 
9:20  p.m.  at  the  Internal  Revenue 
Service  Brooklyn  Building  located  at 
625  Fulton  Street,  Brooklyn,  NY  11201. 
For  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-912-1227  or  718-488-3555. 
The  pubhc  is  invited  to  make  oral 
comments  from  8:30  p.m.  to  9:20  p.m. 
on  Wednesday,  March  28,  2001. 


Individual  comments  will  be  Umited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain,  CAP 
Office,  P.O.  Box  R,  Brooklyn,  NY, 
11201.  The  Agenda  will  include  the 
following:  various  IRS  issues. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  efFective 
advance  notice. 

Dated:  February  16,  2001. 
Cathy  VanHoni. 

National  Profect  Manager.  Taxpayer 
Advocate  Service. 

(PR  Doc.  01-4778  Filed  2-28-01;  8:45  am] 
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Thursday, 
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Part  n 


Environmental 
Protection  Agency 


40  CFR  Parts  72,  74,  and  78 
Acid  Rain  Program— 4>ermits  Rule 
Revision,  hidustrial  Utility-Units 
Exemption;  Final  Rule;  Proposed  Rule 


12974  Federal  Register / Vol.  66,  No.  41 /Thursday.  March  1.  2001 /Rules  and  Regulations 


Federal  Register/ Vol.  66.  No.  41 /Thursday,  March  1,  2001 /Rules  and  Regulations 


12975 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  72, 74,  and  78 
[FRL-6930-9] 

Acid  Rain  Progfwn— Permits  Rule 
Revision,  Industrial  Utlllty-Unlts 
Exemption 

AGBCY:  Environmental  Protection 

Agency. 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  taking  direct  final 
action  to  remove  the  provision  for  the 
industrial  utihty-units  exemption  in  the 
regulations  for  the  Add  Rain  Program 
under  title  IV  of  the  Qean  Air  Act  (Act). 
The  purpose  of  the  Add  RainiProgram 
is  to  significantly  reduce  emissions  of 
sulfur  dioxide  and  nitrogen  oxides  from 
utility  electric  generating  plants  in  order 
to  reduce  the  adverse  health  and 
ecolcigical  effects  of  acidic  deposition 
(or  acid  rain)  resulting  from  these 
emissions.  In  January  1993,  EPA  issued 
rules  implementing  the  program, 
induding  the  permits  rule.  In  October 
1997.  EPA  revised  the  permits  rule  in 
Older  to  add.  among  other  things,  a 
provision  establishing  a  limited 
exemption  from  the  program  for  certain 
industrial  boilers  (referred  to  as 
"industrial  utility-units").  One  party 
filed  a  petition  for  review  challenging 
the  industrial  utility-units  exemption. 
On  August  23.  2000.  EPA  and  the 
petitioning  party  signed  a  settlement 
agreement  addressing  the  exemption 
provision.  Today,  EPA  is  removing  the 
industrial  utihty-units  exemption  based 
on  a  review  of  the  record.  This  action 
is  consistent  with  the  August  23.  2000 
settlement 

DATES:  This  rule  is  efiisctive  on  May  10, 
2001  without  further  notice,  imless  EPA 
receives  adverse  comment  by  April  16. 
2001 .  If  we  receive  such  adverse 
comment,  we  will  pubUsh  a  timely 
withdrawal  in  the  Federal  Register 
informing  the  public  that  this  rule  will 
not  take  effect. 

AOORESSES:  Comments:  If  you  submit 
any  written  comments  on  this  proposed 
rule,  the  comments  must  reference 
Docket  No.  A-95-56  and  must  be 
submitted  in  dupUcate  to  EPA's  Air  and 
Radiation  Docket  and  Information 
Center  (6102).  401  M  Street.  SW..  Room 
K^ISOO.  Washington.  DC  20460. 

Docket.  Docket  No.  A-95-56. 
containing  supporting  information  used 
in  developing  the  direct  final  rule,  is 
available  for  pubUc  inspection  and 
copying  between  8:30  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  EPA's 


Air  and  Radiation  Docket  and 
Information  Center  (6102).  401  M  Street, 
SW.,  Room  M-1500.  Washington.  DC 
20460.  EPA  may  charge  a  reasonable  fee 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  C.  Alpem.  at  (202)  564-9151. 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW.,  (6204J), 
Washington,  DC  20460;  or  the  Acid  Rain 
Hotline  at  (202)  564-9089. 
SUPPLEMENTARY  INFORMATION:  EPA  is 
pubUshing  this  rule  as  a  direct  final  rule 
because  we  view  this  as  a 
noncontroversial  amendment  and 
anticipate  no  adverse  comment.  The 
rule,  which  removes  the  provision  for 
the  industrial  utility-units  exemption,  is 
consistent  with  a  settlement  signed  by 
EPA  and  the  only  party  that  petitioned 
for  review  of  the  industrial  utility-units 
exemption.  However,  in  the  "Proposed 
Rules"  section  of  today's  Federal 
Register,  we  are  publishing  a  separate 
dociunent  that  will  serve  as  the 
proposed  rule  revision  if  we  receive  any 
timely,  adverse  comments  on  today's 
direct  final  rule.  Today's  direct  final 
rule  will  be  effective  on  May  10.  2001 
without  further  notice  unless  we  receive 
adverse  comment  by  April  16,  2001.  If 
we  receive  such  adverse  comment,  we 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  rule  will  not  take  effect.  We 
will  address  all  pubUc  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  We  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
must  do  so  at  this  time. 

The  information  in  this  preamble  is 
organized  as  follows: 

I.  Regulated  Entities 
Q.  Background 
m.  Rule  Revision 
IV.  Administrative  Requirements 
A  Executive  Order  12866:  Regulatory 
Impacts  Analysis 

B.  Regulatory  Flexibility  Act:  Small  Entity 
Impacts 

C.  Unfunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

F.  Executive  Order  12898:  Environmental 
Justice 

G.  Executive  Order  13132:  Federalism 
H.  Executive  Order  13084:  Consultation 

and  Coordination  with  Indian  Tribal 

Governments 
I.  National  Technology  Transfer  and 

Advancement  Act 
J.  Submission  to  Congress  and  the  General 

Accounting  OfRce 

L  Regulated  Entities 

Entities  potentially  regulated  by  this 
action  are  fossil-fuel  fired  boilers  or 


turbines  that  serve  generators  producing 
electricity  for  sale.  Regulated  categories 
and  entities  include: 


Category 


NAICS  Code: 

221112,  Fossil  Fuel 
Electric  Power 
Generation. 


Examples  of  regu- 
lated entities 


Electric  service  pro- 
viders, boilers  artd 
turbines  from  a 
wide  range  of  in- 
dustries. 


EPA  does  not  intend  this  table  to  be 
exhaustive,  but  rather  to  provide  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  This  table  Usts 
the  types  of  entities  that.  EPA  is  now 
aware,  this  action  could  potentially 
affect.  This  action  could  also  affect  other 
types  of  entities  not  listed  in  the  table. 
To  determine  whether  this  action  affects 
your  facility,  you  should  carefully 
examine  the  applicability  criteria  in 
§§  72.6  and  76.1  and  the  exemptions  in 
SS  72.7  and  72.8  of  tide  40  of  the  Code 
of  Federal  Regulations.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  person  Usted  in  the  FOR  FURTHER 
MFORMATION  CONTACT  section. 

n.  Background 

Under  title  FV  of  the  Act,  "utihty 
units"  are  subject  to  sulfur  dioxide 
(SO2)  emission  limitations  (under 
sections  404. 405.  408.  and  409)  and 
must  monitor  SO2.  NOx.  carbon  dioxide 
{CO2),  and  opacity  (under  section  412)*. 
On  October  24, 1997,  EPA  issued  a  final 
rule  establishing  a  limited  exemption 
from  most  Add  Rain  Program 
rt  quirements  for  certain  industrial 
boilers  ("industrial  utility-units")  that 
are  not  cogeneration  units  and  that 
generate  small  amounts  of  electricity  for 
sale.  See  62  PR  55460.  55462-55466  and 
55478-55480  (October  24. 1997).  A 
cogeneration  unit  is  a  imit  that  uses  the 
same  energy  to  produce  sequentially 
both:  Thermal  energy  (heat  or  steam) 
that  is  used  for  industrial,  commerdal. 
or  heating  or  cooling  purposes;  and 
electricity. 

Under  the  industrial  utiUty-imit 
exemption  in  the  existing  rule,  the 
owners  or  operators  of  an  industrial 
utility-unit  that  is  not  a  cogeneration 
unit  and  that  meets  several 
requirements  spedfied  in  §  72.14  may 
apply  for.  and  obtain  frt>m  the 
permitting  authority,  an  exemption  bom 
most  Acid  "Rain  Program  requirements. 
First,  the  existing  §  72.14  requires  that 
the  imit  must  have  no  owner  or  operator 
whose  prindpal  business  is  electricity 


■  See  alto  section  821  of  the  Clean  Air  Ac* 
AmendmenU  of  1990.  42  U.S.C  76Slk  note 
(c»nc8nung  monitoring  of  CX)]). 


sale,  transmission,  or  distribution  or 
that  is  a  pubhc  utiUty  subjed  to  State  or 
local  utility  regulation.  Second,  on  or 
before  March  23,  1993,  the  owners  or 
operators  of  the  unit  must  have  entered 
into  an  interconnection  agreement  with 
a  company  whose  principal  business  is 
electricity  sale,  transmission,  or 
distribution  or  that  is  a  pubhc  utihty 
subjed  to  State  or  local  utihty 
regulation.  The  agreement  must  require 
that  the  generator  served  by  the  unit 
produce  electricity  for  sale  only  for 
incidental  sales.  Third,  in  1985  and  any 
year  thereafter,  the  generator  served  by 
the  unit  must  have  actually  produced 
electricity  for  sale  only  for  incidental 
sales  to  the  pubhc  utihty.  EPA  defined 
"incidental  sales"  as  annual  sales  not 
exceeding  the  lesser  of  10  percent  of  the 
output  capacity  of  the  generator  or  10 
percent  of  the  adual  annual  electric 
output  of  the  generator.  See  62  FR 
55478. 

m.  Role  Revision 

After  the  issuance  of  the  October  24. 

1997  rule,  one  commenter  filed  a 
petition  for  review  of  the  rule.  On 
August  23.  2000.  EPA  and  the 
commenter  signed  a  settlement 
addressing  the  issues  raised  by  the 
f>etition  for  review. 

The  commenter's  units  were  among 
the  15  units  that,  according  to  EPA 
estimates  in  the  Odober  24,  1997  rule, 
might  qualify  for  the  industrial  utihty- 
unit  exemption.  See  62  FR  55463  n.7.  In 
connedion  with  the  petition  for  review, 
this  party  has  raised  significant 
questions  as  to  whether  industrial 
utility-imits  that  are  covered  by  the 
exemption  provided  in  §  72.14  are 
actually  "utihty  imits"  and  would 
otherwise  be  subjed  to  the  Acid  Rain 
Program.  If  such  industrial  utihty-units 
would  not  otherwise  be  subjed  to  the 
Acid  Rain  Program,  then  their  owners  or 
operators  would  not  need  to  apply  and 
quahfy  for  an  exemption  under  §  72.14. 
Indeed,  there  might  not  be  any  purpose 
for  retaining  §  72.14.  In  the  rulemaking 
in  which  EPA  proposed  and  then 
adopted  §  72.14.  these  questions 
concerning  whether  industrial  utility- 
imits  were  "utility  units"  were  not 
raised  or  addressed  in  any 
comprehensive  way.  Instead,  the 
comntents  on  the  proposal  and  EPA's 
analysis  of  the  comments  focused  on  the 
details  of  what  requirements  an 
industrial  utility-unit  would  have  to 
meet  in  order  to  qualify  for  an 
exemption  frxjm  most  Acid  Rain 
Program  requirements.  See  62  FR 
55463-55466. 

Under  these  circumstances.  EPA 
concludes  that  the  adoption  of  §  72.14 
was  premature.  EPA  believes  that  the 


underlying  questions  concerning 
whether  industrial  utility-imits  are 
actually  "utihty  units"  and  would 
otherwise  be  subjed  to  the  Acid  Rain 
Program  should  be  fully  addressed 
before  an  exemption  for  such  units  is 
implemented.  Consequendy.  today's 
rule  provides  that  §  72.14  in  the  Odober 
24. 1997  rule  is  vacated,  all  references 
to  §  72.14  in  the  parts  72-78  of  the 
regulations  (40  CFR  parts  72-78) 
implementing  the  Acid  Rain  Program 
under  tide  IV  of  the  Clean  Air  Act  are 
removed,  and  the  portion  of  the 
preamble  of  the  December  27,  1996 
proposed  rule  addressing  §  72.14  (i.e., 
section  I.B.4  at  61  FR  68344-68347)  and 
of  the  Odober  24,  1997  rule  addressing 
§  72.14  (i.e.,  section  II.B.3  of  the 
preamble  of  the  Odober  24,  1997  rule 
(62  FR  55462-55466))  is  no  longer  vahd 
and  should  not  be  regarded  as 
representing  EPA's  views. 

This  will  provide  EPA  an  opportunity 
to  consider  comments  that  industrial- 
utility  units  (as  defined  in  §  72.14)  are 
not  affeded  utihty  units  under  title  IV 
of  the  Ad  and  therefore  do  not  need  an 
exemption  bom  requirements  of  tide  FV. 
Further,  EPA  will  not  take  any  further 
action  on  the  provisions  of  §  72.14  in 
the  December  27, 1996  proposed  rule  or 
the  portion  of  the  preamble  of  the 
December  27, 1996  rule  addressing 
§72.14  (i.e.,  section  I.B.4  of  the 
preamble  of  the  December  27. 1996  rule 
(61  FR  68344-68347))  witiiout  first 
promulgating  a  new  notice  of  proposed 
rulemaking  that  proposes  such  action 
and  without  first  providing  a  new 
opportunity  for  pubhc  comment  on  any 
such  new  notice.  EPA  notes  that  today's 
rule  is  consistent  with  the  August  23, 
2000  setdement. 

rV.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Impacts  Analysis 

Under  Executive  Order  12866  (58  FR 
51735  (Odober  4, 1993)).  die  Agency 
must  determine  whether  a  regulatory 
action  is  "significant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effed  on  the 
economy  of  $100  milhon  or  more  or 
adversely  affed  in  a  material  way  the 
economy,  a  sedor  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 


(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
oblications  of  recipients  thereof;  or 

(4J  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  today's 
final  rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and,  therefore,  is  not 
subjed  to  OMB  review. 

B.  Regulatory  Flexibility  Act:  Small 
Entity  Impacts 

The  Regulatory  Flexibility  Ad  (RFA). 
5  U.S.C.  601.  etseq.,  as  amended  by  the 
Small  Business  Regidatory  Enforcement 
Fairness  Ad  (SBREFA),  Pubhc  Law 
104-121,  generally  requires  the  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subjed  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Ad 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant,  economic  impad  on  a 
substantial  number  of  small  entities. 
Such  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 
Today's  final  rule  will  not 
significandy  change  the  regulatory 
burden  or  economic  impad  of  the 
existing  Acid  Rain  regulations  on  any 
parties.  When  EPA  promulgated  the 
industrial  utility-units  exemption 
provision,  EPA  concluded  that  the 
provision  wbidd  not  change  the  overall 
economic  impad  of  the  Acid  Rain 
regidations  and  would  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities.  62 
FR  55474.  EPA  anticipated  diat  the 
exemption  would  cover  about  15  units 
with  4  owners,  who  were  unlikely  to  be 
small  entities.  See  62  FR  55463  n.  7. 
Today's  final  rule  vacates  the  industrial 
utilit)'-units  exemption  provision  and 
similarly  vdll  not  change  the  overall 
economic  impad  of  the  Acid  Rain 
regulations  and  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 

For  these  reasons.  I  certify  that  today's 
final  rule  will  not  have  a  significant, 
economic  impad  on  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act 

Tide  II  of  the  Unfunded  Mandates 
Reform  Ad  of  1995  (UMRA),  Public 
Law  104-4,  estabUshes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local. 
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and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
2  U.S.C.  1532.  EPA  generally  must 
prepare  a  written  statement,  including  a 
cost-benefit  analysis,  for  any  proposed 
or  final  rule  with  "Federal  mandates" 
that  may  result  in  the  expenditure  by 
State,  local,  and  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  one  year. 
Before  promulgating  an  EPA  rule  for 
which  a  written  statement  is  needed, 
section  205  of  the  UMRA  generally 
requires  EPA  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
most  cost-efiective,  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  The  provisions  of  section 
205  do  not  apply  when  they  are 
inconsistent  with  applicable  law. 
Moreover,  section  205  allows  EPA  to 
adopt  an  alternative  other  than  the  least 
costly,  most  cost  effective,  or  least 
burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  govermnents 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compUance  with 
regulatory  requirements. 

The  EPA  has  determined  that  today's 
final  rule  does  not  include  a  Federal 
mandate  that  may  residt  in  estimated 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  govenunents  in  the 
aggregate,  or  to  the  private  sector  in  any 
one  year.  Today's  final  rule  will  not 
significantly  change  the  regulatory 
bimien  or  economic  impact  of  the 
existing  Acid  Rain  regulations  on  any 
parties.  When  EPA  promulgated  the 
industrial  utiUty-imits  exemption 
provision,  EPA  concluded  that  the 
provision  would  not  change  the  overall 
economic  impact  of  the  Acid  Rain 
regulations  and  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  62 
FR  55474.  EPA  anticipated  that  the 
exemption  would  cover  about  15  Units 
with  4  ovraers,  who  were  unlikely  to  be 
State,  local,  or  tribal  governments.  See 
62  FR  55463  n.  7.  Today's  final  rule 
vacates  the  industrial  utility-units 


exemption  provision  and  similarly  will 
not  change  the  overall  economic  impact 
of  the  Acid  Rain  regulations. 
Accordingly,  little  or  no  additional  costs 
to  State,  local,  or  tribal  governments  in 
aggregate,  or  to  the  private  sector,  will 
result  from  the  final  rule.  Because 
today's  rule  is  estimated  to  result  in  the 
expenditure  by  State,  local,  and  tribal 
govenunents  or  the  private  sector  of  less 
than  $100  million  in  any  one  year,  the 
Agency  has  not  prepared  a  budgetary 
impact  statement  or  specifically 
addressed  the  selection  of  the  least 
costly,  most  cost-effective,  or  least 
burdensome  alternative.  Similarly,  EPA 
has  determined  that  today's  rule 
contains  no  regulatory  requirements  that 
might  significantly  or  uniquely  affect 
smiall  governments.  Thus,  today's  final 
rule  is  not  subject  to  the  requirements 
of  sections  202,  203,  or  205  of  the 
UMRA. 

D.  Paperwork  Reduction  Act 

Today's  final  revisions  to  part  72  will 
not  impose  any  new  information 
collection  burden  subject  to  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501,  et  seq.).  OMB  has  previously 
approved  the  information  collection 
requirements  contained  in  the  permits 
rule,  40  CFR  part  72,  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501,  et  seq.  See  OMB 
Control  Number  2060-0258  (Acid  Rain 
Program  ICR  No.  1633.12). 

Today's  final  rule  vacates  the 
industrial  utility-units  exemption  and 
thus  any  information  required  to  qualify 
and  apply  for  the  exemption.  Any  units 
otherwise  qualifying  for  the  exemption 
that  are  covered  by  the  Acid  Rain 
Program  will  have  the  same  information 
requirements  as  any  other  units  subject 
to  the  Acid  Rain  Program.  Those 
requirements  were  previously  approved. 
Burden  means  the  total  time,  effort,  or 
financial  resovuces  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Copies  of  the  previously  approved 
ICR  may  be  obtained  from  Sandy 


Farmer,  Collection  Strategies  Division; 
U.S.  Environmental  Protection  Agency 
(28822);  1200  Pennsylvania  Ave.,  NW, 
Washington,  DC  20460  or  by  calling 
(202)  260-2740.  Include  the  ICR  and/or 
OMB  number  in  any  correspondence. 

E.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885 
(April  23, 1997)  applies  to  any  rule  that, 
EPA  determines,  (1)  is  "economically 
significant"  as  defined  under  Executive 
Order  12866  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children,  tf 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

Today's  final  rule  is  not  subject  to 
Executive  Order  13045  because  it  is  not 
"economically  significant"  as  defined 
under  Executive  Order  12866.  Further, 
the  Agency  does  not  have  reason  to 
believe  that  the  environmental  health 
risks  or  safety  risks  addressed  by  this 
action  present  a  disproportionate  risk  to 
children. 

F.  Executive  Order  12898: 
Enviroiunental  Justice 

Executive  Order  12898  requires  that 
each  Federal  agency  make  achieving 
environmental  justice  part  of  its  mission 
by  identifjdng  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  hiunan  health  or 
environmental  effects  of  its  programs, 
policies,  and  activities  on  minorities 
and  low-income  populations. 

Today's  final  rule  vacates  the 
industrial  utiUty-units  exemption 
provision.  Neither  the  industrial  utiUty- 
units  exemption  provision  nor  the 
vacating  of  the  provision  has 
disproportionately  high  and  adverse 
hiunan  health  or  environmental  effects 
on  minorities  and  low-income 
populations. 

G.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255  (August  10. 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  pohcies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regidations  that  have  "substantial  direct 


effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 
Today's  final  rule  vacates  the 
industrial  utility-units  exemption 
provision.  Neither  the  provision  nor  the 
vacating  of  the  provision  has  any 
federalism  implications.  This  action 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  governments  and 
the  States,  or  on  the  distribution  of 
povrar  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132. 
Thus,  the  requirements  of  section  6  of 
the  Executive  Order  do  not  apply  to 
today's  final  rule. 

H.  Executive  Order  13084:  Consultation 
and  Coordination  With  Indian  Tribal 
Goverrunents 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
imiquely  affects  the  commimities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compUance 
costs  on  those  communities,  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  govenunents.  ff  EPA  compUes  by 
considting.  Executive  Order  13084 
requires  EPA  to  provide  to  OMB,  in  a 
separately  identified  section  of  the 


preamble  to  the  rule,  a  description  of 
the  extent  of  EPA 's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  simunary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  govenunents  "to  provide 
meaningful  and  timely  input  in  the 
development  of  regiUatory  poUdes  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  final  rule  vacates  the 
industrial  utiUty-units  exemption 
provision.  Neither  the  industrial  utiUty- 
imits  exemption  provision  nor  the 
vacating  of  the  provision  significantiy  or 
imiquely  affects  the  communities  of 
Indian  tribal  governments  or  imposes 
any  direct  compliance  costs  on  Uiose 
communities.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  action. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  PubUc  Law  104- 
113.  section  12(d),  15  U.S.C.  272  note, 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  appUcable  law  or  otherwise 
impractical.  Voluntary  consensus 


standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The  NTTAA  directs  EPA  to 
provide  Congress,  through  OMB. 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

Today's  fiiud  rule  does  not  involve 
any  technical  standards.  Therefore.  EPA 
is  not  considering  the  use  of  any 
voluntary  consensus  standards. 

/.  Submission  to  Congress  and  the 
General  Accounting  Office 

The  Congressional  Review  Act,  5 
U.S.C.  801.  et  seq..  as  added  by  the 
SmaU  Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  ComptroUer  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  today's  final  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
pubUcation  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  pubUshed  in  the 
Federal  Register.  Today's  final  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  804(2). 
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List  of  Subiects  in  40  CFR  Parts  72.  74, 
and  78 

Environmental  protection.  Add  rain 
program.  Administrative  practice  and 
procedure.  Air  pollution  control. 
Electric  utilities.  Permits,  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxide. 

Dated:  January  3,  2001. 
Carol  M .  Browner, 
Administrator 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  72— (AMENDED] 

1.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7601  and  7651,  et  seq. 

%72J6    [Amended] 

2.  Section  72.6  is  amended  in 
paragraph  (b)(9)  by  revising  the  words 
"§  72.7,  §  72.8,  or  §  72.14"  wherever 
they  occvu^  to  read  "§  72.7  or  §  72.8". 


§72.9    [Amended] 

3.  Section  72.9  is  amended  in 
paragraph  (c)(6)  by  revising  the  words 
•*§§  72.7,  72.8,  or  72.14"  to  read  "§  72.7 
or  §  72.8";  paragraph  (g)(1)  by  revising 
the  words  "§  72.7.§  72.8,  or  §  72.14"  by 
to  read  "§  72.7  or  §  72.8";  and  in 
paragraph  (h)  by  revising  the  words 

"§  72.7,  §  72.8,  or  §  72.14"  to  read 
•'§72.7  or  §72.8". 

172.14    [Removed] 

4.  Section  72.14  is  removed. 
§72.70    [Amended] 

5.  Section  72.70  is  amended  in 
paragraph  (b)  by  removing  the  words 
"or  for  issuing  exemptions  under 
§72.14". 

§72.72    [Amended] 

6.  Section  72.72  is  amended  by 
removing  paragraph  (b)(6). 

§72.83    [Amended] 

7.  Section  72.83  is  amended  in 
paragraph  (a)Cl3)  by  removing  the  words 
"or  which  was  approved  by  the 
permitting  authority  luider  §  72.14". 


PART  74— [AMENDED] 

The  authority  citation  for  part  74 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7601  and  7651,  et  seq. 

§74.2    [Amended] 

2.  Section  74.2  is  amended  by  revising 
the  words  "§  72.7,  §  72.8,  or  §  72.14"  to 
read  "§  72.7  or  §  72.8". 

PART7a-{AMENDED] 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7601  and  7651,  et  seq. 

§78.1    [Amended] 

2.  Section  78.1  is  amended  by 
removing  and  reserving  paragraph 
(b)(l)(v). 

§78.12    [Amended] 

3.  Section  78.12  is  amended  by 
removing  from  paragraph  (a)(2),  after  the 
words  "an  Acid  Rain  permit",  the  words 
"or  an  exemption  under  §  72.14  of  this 
chapter". 

[FR  Doc.  01-721  Filed  2-28-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  72,  74,  and  78 

[FRL-6930-8] 

Add  Rain  Program— Permite  Rule 
Revision,  Industrial  Utlltty-Untts 
Exemption 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  to  remove 
the  provision  for  the  industrial  utility- 
xmits  exemption  in  the  permits  rule  for 
the  Acid  Rain  Program  under  tide  W  of 
the  Clean  Air  Act  (Act).  The  purpose  of 
the  Acid  Rain  Program  is  to  significanUy 
reduce  emissions  of  sulfur  dioxide  and 
nitrogen  oxides  from  utility  electric 
generating  plants  in  order  to  reduce  the 
adverse  health  and  ecological  effects  of 
acidic  deposition  (or  acid  rain)  resulting 
from  these  emissions.  In  January  1993, 
EPA  issued  rules  implementing  the 
program,  including  the  permits  rule.  In 
October  1997,  EPA  revised  the  permits 
rule  in  order  to  add,  among  other  things, 
a  provision  establishing  a  limited 
exemption  from  the  program  for  certain 
industrial  boilers  (referred  to  as 
"industrial  utihty-imits").  One  party 
filed  a  petition  for  review  challenging 
the  industrial  utility-imits  exemption. 
On  Axigust  23,  2000,  EPA  and  the 
petitioning  party  signed  a  setUement 
agreement  addressing  the  exemption 


provision.  Today,  EPA  is  proposing  to 
remove  the  industrial  utility-units 
exemption.  This  action  is  consistent 
with  the  August  23,  2000  setUement. 
DATES:  If  you  want  to  submit  any 
written  comments  on  this  proposed 
rule,  EPA  must  receive  the  written 
comments  by  April  16,  2001. 

Public  Hearing:  If  you  want  to  request 
a  public  hearing,  you  must  submit  a 
written  request,  which  EPA  must 
receive  by  March  8,  2001.  Refer  to  the 
EPA  website  at  http://www.epa.gov/ 
acidrain  to  determine  if  a  pubUc  hearing 
has  been  requested  and  wdl  be  held. 
ADDRESSES:  Commente;  If  you  submit 
any  written  comments  on  this  proposed 
rule,  the  comments  must  reference 
Docket  No.  A-95-56  and  must  be 
submitted  in  duplicate  to  EPA's  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  401  M  Street,  SW..  Room 
M-1500,  Washington,  DC  20460. 

Docket:  Docket  No.  A-95-56, 
containing  supporting  information  used 
in  developing  die  direct  final  rule,  is 
available  for  pubUc  inspection  and 
copying  between  8:30  a.m.  and  5:30 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  and  Radiation  Docket  and 
Information  Center  at  the  above  address. 
EPA  may  charge  a  reasonable  fee  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dwight  C.  Alpem,  at  (202)  564-9151. 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave.,  NW.,  (6204J), 
Washington,  DC  20460;  or  die  Add  Rain 
Hotline  at  (202)  564-9089. 


SUPPLEMENTARY  INFORMATION:  EPA  is 
proposing  to  remove  the  industrial 
utility-imits  exemption  in  the  permits 
rule  for  the  Acid  Rain  Program.  In  the 
"Rules  and  Regulations"  section  of 
today's  Federal  Register,  we  are 
vacating  the  exemption  as  a  direct  final 
rule  because  we  view  the  vacating  of  the 
exemption  as  noncontroversial  and 
anticipate  no  adverse  comment.  We 
have  explained  oyr  reasons  for  the 
vacating  of  the  exemption  in  the 
preamble  to  the  direct  final  rule.  If  we 
receive  no  timely,  adverse  comment,  we 
will  not  take  further  action  on  this 
proposed  rule.  If  we  receive  timely, 
adverse  comment,  we  will  withdraw  the 
direct  final  rule  and  it  will  not  take 
effect.  We  will  then  address  all  pubUc 
comments  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  must  do  so  at  this  time. 

List  of  Sulqects  in  40  CFR  Parts  72,  74, 
and  78 

Environmental  protection,  Add  rain 
program.  Administrative  practice  and 
procedure.  Air  pollution  control, 
Electric  utilities,  Permits,  Reporting  and 
recordkeeping  requirements.  Sulfur 
dioxide. 

Dated:  January  3.  2001. 
Carol  M.  Browner, 

Administrator 

[FR  Doc.  01-722  Filed  2-28-01;  8:45  am] 
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40  CFR  Part  55 

Outer  Continental  Shelf  Air  Regulations 
Consistency  Update  for  Alaska;  Final 
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ENVIRONMEFfTAL  PROTECTION 
AGENCY 

40CFRPart55 

[Alaska  001 ;  FRL  -«91 9-3] 

Outer  Continental  Shelf  Air 
Regulations  Consietency  Update  for 

agency:  Environmental  Protection 

Agency  ("EPA"). 

ACnOW:  Direct  final  rule. 

summary:  EPA  is  updating  the  Outer 
Continental  Shelf  ("OCS")  Air 
Regulations  as  they  apply  to  OCS 
sources  off  the  coast  of  Alaska. 
Requirements  applying  to  OCS  sources 
located  within  25  miles  of  states' 
seaward  boundaries  must  be  updated 
periodically  to  remain  consistent  vnth 
the  requirements  of  the  corresponding 
onshore  area  ("COA  "),  as  mandated  by 
section  328(a)(1)  of  the  Clean  Air  Act,  as 
amended  in  1990  ("the  Act").  The 
portion  of  the  OCS  air  regulations  that 
is  being  updated  pertains  to  the 
requirements  for  OCS  sources  for  which 
the  State  of  Alaska  is  the  designated 
COA.  The  intended  effect  of 
incorporating  the  State  of  Alaska 
requirements  applicable  to  OCS  sources 
in  effect  as  of  July  2,  2000.  is  to  regulate 
emissions  from  OCS  sources  in 
accordance  with  the  requirements 
onshore. 

DATES:  This  direct  final  rule  is  ^ective 
on  April  16,  2001  without  further 
notice,  imless  EPA  receives  adverse 
comment  by  April  2,  2001.  If  adverse 
comment  is  received,  EPA  vrill  publish 
a  timely  withdrawal  of  the  direct  final 
rule  m  the  Federal  Regiater  and  inform 
the  public  that  the  rule  Mrill  not  take 
effect. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  April  16,  2001. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Dan  Meyer,  EPA,  Office 
of  Air  QuaUty  (OAQ-107),  1200  Sixth 
Avenue,  Seattle,  WA  98101.  Copies  of 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  folloMong 
locations:  Office  of  Air  Quality,  U.S. 
Environmental  Protection  Agency, 
Region  10, 1200  Sixth  Avenue,  Seattle, 
WA  98101;  and  Environmental 
Protection  Agency  (LE-6102),  401  "M" 
Street,  SW.,  Room  M-1500,  Washington, 
DC  20460. 

FOfl  FURTHER  MFORMATKM  COHTACT:  Dan 
Meyer.  Office  of  Air  Quality  (OAQ-107}. 
U.S.  EPA  Region  10, 1200  Sixth  Avenue, 


Seattle.  WA  98101.  Telephone:  (206) 

553-4150. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  4, 1992,  EPA 
promulgated  the  OCS  air  regulations 
and  incorporated  into  40  CFR  part  55, 
Appendix  A.  State  of  Alaska 
Requirements  Applicable  to  OCS 
Souices.  August  21,  1992.  (57  FR  40806) 
The  OCS  air  regulations  have  been 
amended  a  number  of  times  since 
original  promulgation.  On  August  4, 
1997,  EPA  promulgated  amendments  to 
the  dcS  air  regulations  and 
incorporated  State  of  Alaska 
Requirements  Applicable  to  OCS 
Sources,  January  18,  1997  (62  FR 
41870).  EPA  is  today  promulgating 
amendments  to  the  OCS  air  regulations. 
The  amendments  incorporate  the  State 
of  Alaska  Requirements  Applicable  to 
OCS  Sources,  Jxily  2,  2000. 

Pursuant  to  40  CFR  55.12(b)(2),  EPA 
is  updating  its  OCS  air  regulations  so  as 
to  maintain  the  rule's  consistency  with 
the  corresponding  onshore  regulations. 
Since  EPA's  August  4, 1997, 
rulemaking,  the  State  of  Alaska  has 
amended  its  air  quaUty  control 
regulations  on  several  occasions.  A 
number  of  these  regulations  are 
represented  in  the  State  of  Alaska 
Requirements  Applicable  to  OCS 
Sources.  July  2,  2000.  Specifically.  18 
AAC  50.010,  020,  030,  035,  055,  070, 
215, 225, 230, 235, 300. 325.  335, 345. 
350.  365.  370,  375.  380.  400.  and  990 
have  be«i  revised  by  the  State  of  Alaska 
and  are  now  updated  in  the  State  of 
Alaska  Requirements  Applicable  to  OCS 
Sources,  Jidy  2.  2000.  hi  addition.  18 
AAC  50.341  and  385  were  promiilgated 
by  the  State  of  Alaska  after  August  4. 
1997.  These  two  provisions  are  now 
represented  in  the  State  of  Alaska 
Requirements  Applicable  to  OCS 
Sources,  July  2.  2000.  Although  not 
previously  included,  EPA  is  today 
incorporating  18  AAC  50.310(n)  and 
350(m).  The  construction  permit 
provision  18  AAC  50.310(n)  requires 
certain  new  sources  of  air  pollution  to 
demonstrate  that  the  proposed 
allowable  emissions  from  the  source 
will  not  interfere  with  attainment  or 
maintenance  of  the  ambient  air  quaUty 
standards  or  maximum  allowable 
ambient  concentrations.  The  operating 
permit  provision  18  AAC  50.350(m) 
contains  substantive  requirements  for 
insignificant  sources.  Insignificant 
sources  are  described  at  18  AAC 
50.335(q). 

Although  previously  identified  as  a 
requirement  applicable  to  OCS  sources, 
EPA  is  today  not  incorporating  18  AAC 
50.300(g)  and  (h)(ll).  These  State  of 


Alaska  requirements  applicable  to 
certain  sources  located  in  the  Port  of 
Anchorage  are  not  applicable  to  OCS 
sources.  Similarly,  EPA  is  not 
incorporating  18  AAC  50.340(d),  (e),  (f), 
(g),  and  (i)  although  previously 
identified  as  applicable  to  OCS  sources. 
These  administrative  or  procedural 
requirements  applicable  to  the  State  of 
Alaska  permitting  authority  are  not 
applicable  to  OCS  sources. 

EPA  has  evaluated  the  COA 
requirements  to  ensure  that  they  are 
rationally  related  to  the  attainment  or 
maintenance  of  Federal  or  state  ambient 
air  quality  standards  or  Part  C  of  title  I 
of  the  Act,  that  they  are  not  designed 
expressly  to  prevent  exploration  and 
development  of  the  OCS.  and  that  they 
are  appUcable  to  OCS  sources.  40  CFR 
55.1.  EPA  has  also  evaluated  the  rules 
to  ensure  that  they  are  not  arbitrary  or 
capricious.  40  CFR  55.12(e).  In  addition. 
EPA  has  excluded  administrative  or 
procedural  rules. 

EPA  Action 

In  this  document.  EPA  takes  direct 
final  action  imder  section  328(a)(1)  of 
the  Act.  42  U.S.C.  7627,  to  incorporate 
Slate  of  Alaska  Requirements 
Applicable  to  OCS  Sources,  July  2. 
2000.  into  40  CFR  part  55.  Section 
328(a)  of  the  Act  reqiiires  that  EPA 
estid^flh  requirements  to  control  air 
pollution  bom  OCS  sources  located 
within  25  miles  of  states'  seaward 
boundaries  that  are  the  same  as  onshore 
requirements.  To  comply  with  this 
statutory  mandate.  EPA  must 
incorporate  appUcable  onshore  rules 
into  Part  55. 

Adminiatrative  Raqairanents 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
acticm  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Executive  Order  13045.  entitled 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23. 1997). 
applies  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  beUeve  may  have  a 
disproportionate  effect  on  children,  tf 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
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preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suoject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

C.  iBxecutiVe  Order  13084 

Under  Executive  Order  13084, 
Consultation  and  Coordination  with 
Indian  Tribal  Governments.  EPA  may 
not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
imfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  siumnary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation. 

In  addition,  Executive  Order  13084 
requires  EPA  to  develop  an  effective 
process  permitting  elected  and  other 
representatives  of  Indian  tribal 
governments  to  "provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affbct  their 
communities."  Today's  rule  does  not 
significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
Executive  Order  13084  do  not  apply  to 
this  rule. 

D.  Executive  Order  13132 

Executive  Order  13132,  entitled 
FederaUsm  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612,  Federalism  and  12875. 
Enhancing  the  Intergovernmental 
Partnership.  Executive  Order  13132 
requires  EPA  to  develop  and 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  impUcations"  is  defined  in 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibiUties  among  the  various 


levels  of  government."  Under  Executive 
Order  13132,  EPA  may  not  issue  a 
regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compUance  costs,  and  that  is  not 
required  by  statute,  imless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  inciured  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
impUcations  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  govermnent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibiUties  established  in  the 
Act.  Thus,  the  requirements  of  section  6 
of  the  Executive  Order  do  not  apply  to 
this  nde. 

E.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regxilatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  smaU  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
smaU  governmental  jurisdictions. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because 
consistency  updates  under  section 
328(a)  of  the  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
consistency  update  approval  does  not 
create  any  new  requirements,  I  certify 
that  this  action  wUl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Moreover,  due  to  the  natiu*  of  the 
Federal-State  relationship  imder  the 
Act,  preparation  of  flexibility  analysis 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  the  state 
action. 


F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetar>'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  annual  cost  to 
State,  local,  or  tribal  govermrents  in  the 
aggregate;  or  to  private  sector,  of  $100 
milUon  or  more.  Under  Section  205, 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that      • 
may  be  significandy  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  my  result  in 
estimated  annual  costs  of  $100  milUon 
or  more  to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
govenunents,  or  to  the  private  sector, 
result  from  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act.  5 
U.S.Q  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generaUy  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nde,  to  each  House  of  the 
Congress  and  to  the  ComptroUer  General 
of  die  United  States.  EPA  wiU  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  nde  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  rule  is  not  a  "major"  niie  as 
defined  by  5  U.S.C.  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 


12984  Federal  Register /Vol.  66,  No.  41 /Thursday.  March  1,  2001 /Rules  and  Regulations 


and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  applicable 
law  or  otherv/ise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Coiut  of  Appeals  for  the  appropriate 
circuit  by  April  30,  2001.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
afiect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  not  does  it 
extend  the  t^e  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sobiects  in  40  CFR  Part  55 

Enviromnental  protection, 
Administrative  practice  and  procedures. 
Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference, 
hitergovemmental  relations.  Nitrogen 
dioxide.  Nitrogen  oxides,  Outer 
Continental  Shelf,  Ozone,  Particulate 
matter.  Permits.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  December  8,  2000. 
CharlM  E.  Findlsy, 
Acting  Regional  Administrator,  Region  10. 

Title  40  of  the  Code  of  Federal 
Regulations,  part  55,  is  to  be  amended 
as  follows: 

PARTSS— [AMENOEO] 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Antkocity:  Section  328  of  the  Act  (42 
U.S.C  7401.  et  seq.]  as  amandad  by  PubUc 
Law  101-549. 

2.  Section  55.14  is  amended  by 
revising  paragraph  (eK2)(i)(A)  to  read  as 
follows: 

I5S.14    Rwiuirwnania  thai  apply  to  OCS 
imlaaofr 


(2)*  •  • 

(A)  State  of  Alaska  Requirements 
Applicable  to  OCS  Sources,  July  2, 
2000. 


3.  Appendix  A  to  CFR  part  55  is 
amended  by  revising  paragraph  (a)(1) 
under  the  heading  "Alaska"  to  read  as 
follows: 

Appendix  A  to  40  CFR  Part  SS— Listing 
of  State  and  Local  Requirements 
Incorporated  by  Reference  into  Part  55, 
bySUte 


AlMka 

(a)*  •  * 

(1)  The  following  requiraments  are 
contained  in  the  State  of  Alaska 
Requirements  Applicable  to  OCS  Sources, 
July  2,  2000. 

Alaska  Administrative  Code — Department 
of  Environmental  Conservation.  The 
following  sections  of  Title  18.  Chapter  50: 
Article  1.  Ambient  Air  Quality  Management 
18  AAC  50.005.  Purpose  and  Applicability  of 

Chapter,  (efifective  1/18/1997) 
18  AAC  50.010.  Ambient  Air  Quality 
Standards,  (effective  6/21/1998) 
18  AAC  50.015.  Air  Quality  Designations. 
Classifications,  And  Control  Regions, 
(effective  1/18/1997) 
Table  1.  Air  Quality  Classifications 
18  AAC  50.020.  Baseline  Dates,  Maximum 
Allowable  Increases.  And  Maximum 
Allowable  Ambient  Concentrations, 
(affective  6/21/1998) 
Table  2.  Baseline  Dates 
Table  3.  Maximum  Allowable  Increases 
18  AAC  50.025.  Visibility  and  Other  Special 
Protection  Areas,  (effective  1/18/1997) 
(a)  [untitled] 
18  AAC  50.030.  State  Air  Quality  Control 

Plan,  (effective  9/04/1998) 
18  AAC  50.035.  Docimients,  Procedures,  and 
Mathocb  Adopted  by  Reference, 
(effective  7/02/2000) 
18  AAC  50.045.  Prohibitions,  (affective  1/18/ 

1997) 
18  AAC  50.050.  Incinerator  Emission 
Standards,  (effective  1/18/1997) 
Table  4.  Particulate  Matter  Standards  for 
Incinerators 
18  AAC  50.055.  Industrial  Processes  and 
Fuel-burning  Equipment,  (affective  11/ 
04/1999) 
18  AAC  50.065.  Open  Burning,  (affective  1/ 
18/1997) 

(a)  General  Requirements. 

(b)  Black  Smoke  Prohibited. 

(c)  Toxic  and  Acid  Gases  and  Particulate 
Matter  Prohibited. 

(d)  Adverse  Effects  Prohibited, 
(a)  Air  Quality  Advisory. 

(i)  Firefighter  Training:  Fuel  Burning, 
(j)  PubUc  Notice, 
(k)  Complaints. 
18  AAC  50.070.  Marine  Vessel  Visible 
Emission  Standards,  (effective  6/21/ 
1998) 
18  AAC  50.080.  lea  Fog  Standards,  (affective 

1/18/1997) 
18  AAC  50.100.  Nonroad  Engines/  (affiactive 

1/18/1997) 
18  AAC  50.110.  Air  Pollution  Prohibited. 

(affactive  5/26/1972) 
Article  2.  Program  Administration 

18  AAC  50201.  Ambient  Air  Quality 
Investigation,  (affective  1/18/1997) 


18  AAC  50.205.  Certification,  (effective  1/18/ 

1997) 
18  AAC  50.210.  Potential  to  Emit,  (affiactive 

1/18/1997) 
18  AAC  50.215.  Ambient  Air  Quality 

Analysis  Methods,  (effective  6/21/1998) 
18  AAC  50.220.  Enforceable  Test  Methods. 

(effective  1/18/1997) 
18  AAC  50.225.  Owner-requested  Limits. 

(effective  6/21/1998) 
18  AAC  50.230.  Preapproved  Limits. 

(effective  6/21/1998) 
18  AAC  50.235.  Unavoidable  Emergencies 

and  Malfunctions,  (effective  6/14/1998) 
18  AAC  50.240.  Excess  Emissions,  (effective 

1/18/1997) 

Article  3.  Permit  Procedures  and 
Requirements 

18  AAC  50.300.  Construction  Permits: 
Classifications,  (effective  6/21/1998) 

(a)  (untitled) 

(b)  Ambient  Air  Quality  FaciUties. 

(c)  Prevention  of  Significant  Deterioration 

Major  Facilities. 

(d)  Nonattainment  Major  Facilities. 

(e)  Major  Facility  Near  a  Nonattainment  Area. 

(f)  Hazardous  Air  Contaminant  Major 

Facilities, 
(h)  Modifications,  (paragraphs  1  through  10) 
18  AAC  50.305.  Construction  Permit 

Provisions  Requested  by  the  Owner  or 

Operator,  (effective  1/18/97) 
18  AAC  50.310.  Construction  Permits: 

Application,  (effective  1/18/1997) 

(a)  Application  Required. 

(b)  Operating  Permit  Coordination. 

(c)  General  Information. 

(d)  Prevention  of  Significant  Deterioration 
Information. 

Table  6.  Significant  Concentrations 

(e)  Excluded  Ambient  Air  Monitoring. 

(f)  Nonattainment  Information. 

(gp  Demonstration  Required  Near  A 

Nonattainment  Area, 
(h)  Hazardous  Air  Contaminant 

Information, 
(j)  Nonattainment  Air  Contaminant 

Reductions, 
(k)  Revising  Permit  Terms. 
(1)  Requested  Limits, 
(m)  Stack  Injection, 
(n)  Am^ent  Air  Quality  Information. 
18  AAC  50.320.  Construction  Permits: 
Content  and  Duration,  (affective  1/18/ 
1997) 
18  AAC  50.325.  Operating  Permits: 

Classifications,  (effective  6/21/1998) 
18  AAC  50.330.  Operating  Permits: 

Exemptions,  (effective  1/18/1997) 
18  AAC  50.335.  Operating  Permits: 
Application,  (effective  6/21/1998) 

(a)  Application  Required. 

(b)  Identification. 

(c)  General  Emission  Information. 

(d)  Fees. 

(a)  Regulated  Source  Information. 

(f)  Facility-wide  Information:  Ambient  Air 
Quality. 

(g)  Facility-wide  Information:  Ownw 
Requested  Limits. 

(h)  Facility-wide  Information:  Emissions 

Trading, 
(i)  Compliance  Information, 
(j)  Proposed  Terms  and  Conditions, 
(k)  Compliance  Certifications. 
(1)  Permit  Shield. 
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(m)  Supporting  Documentation. 

(n)  Additional  Information. 

(o)  Certification  of  Accuracy  and 

Completeness. 
•    (p)  Renewals. 

(q)  Insignificant  Sources. 

(r)  Insignificant  Sources:  Emission  Rate 

Basis, 
(s)  Insignificant  Sources:  Category  Basis, 
(t)  Insignificance  Sources:  Size  or 

Production  Rate  Basis, 
(u)  Insignificant  Sources:  Case-by-Case 

Basis, 
(v)  Administratively  Insignificant  Sources. 
18  AAC  50.340.  Operating  Permits:  Review 

and  Issuance,  (effective  1/18/1997) 

(a)  Review  for  Completeness. 

(b)  Evaluation  of  Complete  Applications. 

(c)  Expiration  of  Application  Shield. 
18  AAC  50.341.  Operating  Permits: 

1  Reopenings.  (paragraphs  a,  b,  c,  f,  and  g) 
(effective  6/14/1998) 
18  AAC  50.345.  Operating  Permits:  Standard 
Conditions,  (effective  6/21/1998) 


18  AAC  50.350.  Operating  Permite:  Content, 
(effective  6/21/1998) 

(a)  Purpose  of  Section. 

(b)  Standard  Requirements. 

(c)  Fee  Information. 

(d)  Source-Specific  Permit  Requiremente. 

(e)  Facility-Wide  Permit  Requiremente. 
(fl  Other  Requirements. 

(g)  Monitoring  Requiremente. 
(h)  Records. 

(i)  Reporting  Requiremente. 
(j)  Compliance  Certification, 
(k)  Compliance  Plan  and  Schedule. 
(1)  Permit  Shield, 
(m)  Insignificant  Sources. 
18  AAC  50.355.  Changes  to  a  Permitted 

Facility,  (effective  1/18/1997) 
18  AAC  50.360.  Facility  Changes  that  Violate 
a  Permit  Condition,  (effective  1/18/1997) 
18  AAC  50.365.  Facility  Changes  that  do  not 
Violate  a  Permit  Condition,  (effective  6/ 
14/1998) 
18  AAC  50.370.  Administrative  Revisions, 
(effective  6/14/1998) 


18  AAC  50.375.  Minor  and  Significant  Permit 

Revisions,  (effective  6/21/1998) 
18  AAC  50.380.  General  Operating  Permite. 

(effective  6/14/1998) 
18  AAC  50.385.  Permit-by-rule  for  Certain 

Small  Storage  Tanks,  (effective  6/21/ 

1998) 

Article  4.  User  Fees 

18  AAC  50.400.  Permit  Administi^tion  Fees. 

(effective  6/21/1998) 
18  AAC  50.410.  Emission  Fees,  (effective  1/ 

18/1997) 

18  AAC  50.420.  Billing  Procedures,  (effective 
1/18/1997) 

Article  9.  General  Provisions 

18  AAC  50.910.  Esublishing  Level  of  Actual 
Emissions,  (effective  1/18/1997) 

18  AAC  50.990.  Definitions,  (effective  1/01/ 
2000) 

***** 

(FR  Doc.  01-691  Filed  2-28-01;  8:45  am] 
BiLiJNG  CODE  asao-so-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart55 
[Alaska  001 ;  FfU.-6919-«l 

Outer  Continental  Shelf  Air 
Regulation*  Consistency  Update  for 
Alaska 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  EPA  is  proposing  to  update  a 
portion  of  the  Outer  Continental  Shelf 
("OCS")  Air  Regulations.  Requirements 
applying  to  OCS  sources  located  within 
25  miles  of  states'  seaward  boundaries 
must  be  updated  periodically  to  remain 
consistent  with  the  requirements  of  the 
corresponding  onshore  area  ("COA"),  as 
mandated  by  section  328(a)(1)  of  the 
Clean  Air  Act.  as  amended  in  1990  ("the 
Act").  The  portion  of  the  OCS  air 
regulations  that  is  being  updated 
pertains  to  the  requirements  for  OCS 
sources  for  which  the  State  of  Alaska  is 


the  designated  COA.  The  intended  effect 
of  approving  the  OCS  requirements  is  to 
regulate  emissions  from  OCS  soiuces  in 
accordance  with  the  requirements 
onshore. 

EPA  is  incorporating  State  of  Alaska 
Requirements  Applicable  to  OCS 
Sources,  July  2,  2000.  into  the  OCS  air 
regulations  as  a  direct  final  rule  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
conunents.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
received  in  response  to  this  action,  no 
further  activity  is  contemplated.  If  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  r\ile.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Written  comments  must  be 
received  in  writing  by  April  2.  2001. 


ADDRESSES:  Written  comments  should 
be  addressed  to:  Dan  Meyer.  EPA.  Office 
of  Air  Quality  {OAQ-107),  1200  Sixth 
Avenue.  Seattle.  WA  98101.  Copies  of 
dociiments  relevant  to  this  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations:  Office  of  Air  Quality.  U.S. 
Enviromnental  Protection  Agency. 
Region  10. 1200  Sixth  Avenue,  Seattie, 
WA  98101;  Enviroimiental  Protection 
Agency  (LE-6102),  401  "M"  Street.  SW.. 
Room  M-1500,  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Meyer,  EPA,  Office  of  Air  Quality 
(OAQ-107).  1200  Sixth  Avenue.  Seattle. 
WA  98101.  (206)  553-4150. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  direct 
final  rule  which  is  located  in  the  rules 
section  of  this  Federal  Register. 

Dated:  December  8,  2000. 
Charles  E.  Findley. 

Acting  Regional  Administrator,  Region  10. 
[FR  Doc.  01-692  Filed  2-28-01;  8:45  am] 
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Presidential  Documents 


Proclamation  7408  of  February  26,  2001 
American  Red  Cross  Month,  2001 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  American  Red  &oss  was  founded  in  1881  by  Clara  Barton,  a  woman 
selfless  y  devoted  to  the  needs  of  humanity.  Many  of  the  Red  Cross's  euidinB 
prmciples-compassion,  courage,  character,  and  civic  duty-are  tLielSs 
ideals  shared  by  the  people  of  the  United  States. 

Chartered  and  authorized  by  the  Congress  to  act  in  times  of  need,  the 
Amencan  Red  Cross  serves  our  Nation  and  the  world,  providing  compas- 
sionate assistance  to  people  afflicted  by  personal,  local,  national  or  inter- 
national disasters.  Every  day.  millions  of  Red  Cross  volunteers  and  employees 
follow  m  Clara  Barton's  footsteps  by  providing  essential  services  to  people 
m  their  commumties.  k^k*" 

For  more  than  120  years,  Americans  have  relied  on  the  expertise  of  the 
Amencan  Red  Cross  in  disaster  relief  Last  year,  the  Red  Cross  helped 
people  durmg  devastating  wildfires  in  New  Mexico  and  Montana  and  in 
communities  Jut  by  massive  ice  storms  in  Nebraska,  Arkansas,  and  across 
the  Midwest.  Volunteers  respond  to  an  estimated  63,000  disasters  each  year 
and  help  millions  of  people  during  trying  times  of  loss.  The  American 
Ked  Cross  also  saves  lives  long  before  tragedy  strikes  by  helping  individuals 
and  entire  communities  learn  to  prepare  for  disasters. 

The  educational  information  distributed  by  the  American  Red  Cross  helps 
people  feel  safe  at  home,  at  work,  at  school,  and  at  play.  Last  year  the 
Red  Cross  tramed  nearly  12  million  people  in  Ufesaving  CPR  and  first 
aid,  m  the  use  of  automated  external  defibrillators  (AEDS),  on  HIV/ AIDS 
education,  and  in  lifeguarding  and  water  safety.  Many  people  also  know 
f    o^o«  ®  ?°^*  because  of  the  organization's  blood  collection  drives. 

In  2000,  more  than  6.3  million  units  of  blood  were  collected  from  4  milUon 
generous  blood  donors. 

Under  its  charter,  the  American  Red  Cross  is  entrusted  to  deUver  emergency 
messages  and  provide  vital  services  for  military  members  and  their  families 
btafl  members  deploy  with  our  Armed  Forces  to  provide  emergency  commu- 
nications and  a  carmg  presence  to  service  men  and  women  separated  from 
their  families  Almost  40.000  Red  Cross  volunteers  work  at  more  than  100 
military  sites  here  and  aroimd  the  world. 

Through  the  years,  the  American  Red  Cross  has  reached  out  to  people 
worldwide,  preventing  and  relieving  the  most  desperate  cases  of  human 
sutfermg  caused  by  crises  abroad.  For  families  in  need  right  now— in  more 
than  50  developing  nations— the  American  Red  Cross  is  helping  to  establish 
sanitary  and  healthy  living  conditions  by  creating  reliable  sources  of  food 
and  water.  The  orgamzation's  international  services  save  the  lives  of  people 
toreatened  by  calamities  such  as  epidemics,  natural  disasters,  armed  conflict 
deadly  weather,  social  stirife,  or  economic  collapse. 

NOW.  THEREFORE.  I,  GEORGE  W.  BUSH.  President  of  the  United  States 
ot  America  and  Honorary  Chairman  of  the  American  Red  Cross,  by  virtue 
ot  the  authonty  vested  in  me  by  the  Constitiition  and  laws  of  the  United 
Mates,  do  hereby  proclaim  March  2001  as  American  Red  Cross  Month 
1  request,  as  my  predecessor  Franklin  Roosevelt  did  58  years  ago    that 
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each  American  enlist  in  the  Red  Goss  "army  of  mercy"— and  give  part 
of  themselves  to  advance  this  organization's  noble  humamtarian  mission. 
We  have  a  long  way  yet  to  travel,  but  together,  we  can  save  lives.  On 
behalf  of  a  grateful  Nation,  we  applaud  and  salute  the  selfless  dedication 
of  generations  of  Red  Crossers. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-sixth 
day  of  February,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twenty- 
fifth. 


(^ 
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Proclamation  7409  of  February  26,  2001 
Irish-American  Heritage  Month,  2001 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Beginning  from  the  earliest  years  of  settiement,  millions  of  Ireland's  peonle 
have  emigrated  to  America's  shores.  This  immigration  reached  a  particular 
peak  durmg  the  terrible  years  of  the  Great  Famine  more  tiian  150  years 
ago  Irish  immigrants  from  professionals  to  laborers,  made  an  enormous 
conti-ibution  to  the  building  of  our  Nation. 

The  frish  who  camo  to  America  endured  many  hardships  but  have  prevailed 
to  play  vital  roles  m  every  chapter  of  our  country's  history.  Nine  of  the 
signers  of  the  Declaration  of  Independence  were  of  frish  origfri.  and  19 
Presidents  of  Ae  United  States  have  proudly  clafrned  frish  heritage-includ- 
ing George  Washmgton.  Andrew  Jackson,  John  F.  Kennedy,  and  Ronald 
Reagan,  frish  Americans  have  served  with  distinction  ui  every  war  this 
Nation  has  fought,  from  Revolutionaries  John  Barry  and  Stephen  Moylan 
o  General  Douglas  MacArthur.  Otiier  uifluential  and  renowned  figures  of 
frish  descent  include  pioneers  Buffalo  Bill  Cody.  Daniel  Boone,  and  Davy 
Crockett;  authors  Flannery  O'Connor.  Eugene  O'Neill,  and  John  O'Hara;  Civil 
War  photographer  Mattiiew  Brady;  and  entertauiers  Jackie  Gleason.  Gene 
Kelly,  and  John  Wayne.  These  distinguished  Americans  represent  only  a 
small  sampling  of  the  men  and  women  whose  legacy  has  forever  changed 
our  national  identity  and  who  trace  tiiefr  ancestiy  to  Ireland's  green  shores. 
Today,  the  more  than  44  million  Americans  who  claim  frish  heritage  look 
back  witii  pride  on  tiie  achievements  and  confributions  of  thefr  forebears 
frish  Americans  have  distuiguished  themselves  in  every  sector  of  American 
life.  We  are  all  enriched,  sb^ngthened.  and  blessed  by  thefr  service  to 
our  country. 
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NOW,  THEREFORE.  I.  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  2001  as  Irish- 
American  Heritage  Month.  I  call  upon  all  the  people  of  the  United  States 
to  observe  this  month  with  appropriate  ceremonies  and  activities. 

E^  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  twenty-sixth 
day  of  February,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twenty- 
fifth. 


i^ 
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REMINDERS 

The  items  in  this  list  were 
edHonally  compiled  as  an  aid 
to  Federal  Register  users. 
lrx:lus)on  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  1,  2001 

AGRICULTURE 
DEPARTMENT 
FoTMt  Sarvic* 

Alaska  National  Interest  Lands 
Conservation  Act;  Title  VIII 
implementation  (subsistence 
priorTty): 
Fish  and  wildlife: 

subsistence  taking; 

published  2-13-01 

COMMERCE  DEPARTIIIENT 
Export  Administration 

BUTMU 

Export  administratxxi 

regulatk>ns: 

Foreign  polk:y-based  export 
control  to  Federal 
Republk:  of  Yugoslavia; 
reviskxi;  published  3-1-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Acquisitkxi  regulations: 
Notice  to  Proceed  (NTP) 

letter  contract;  published 

3-1-01 
Organizatkxi,  functk)ns,  and 
autlvxTty  delegatkxis: 
New  Source  Perlormartce 

Standards  (NSPS) 

impiementatkxi  and 

enforcement;  Knox 

County.  TN;  poMshed  3- 

1-01 

FEDERAL  HOUSING 
RNANCE  BOARD 

Federal  home  k>an  bank 
system: 

Capital  structure 
requirements;  putjiished  1- 
30-01 

FEDERAL  RESERVE 
SYSTEM 

Credit  by  brokers  and  dealers 
(Regulatkxi  T): 
Foreign  margin  slocks  list; 
published  2-22-01 
INTERIOR  DEPARTMENT 
Rah  and  WildlHa  Sorvica 
Alaska  Natkxud  Interest  Lands 
Conservatkjn  Act;  Title  VIII 
implen^ntation  (subsistence 
priority): 

Fish  and  wikJNfe; 
subsistefKe  taking; 
puWished  2-13-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Single-emptoyer  plans: 


Alkxation  of  assets- 
Interest  assumptkxis  for 
valuing  benefits; 
published  2-15-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Agusta  S.p.A.;  published  2- 

14-01 
Bombardier;  published  2-14- 
01 
TREASURY  DEPARTMENT 
Alcohol.  Tobacco  and 
Rrearms  Bureau 
Ateoholic  beverages: 
Denatured  akxihol  and  rum 
formulas;  put)li8hed  3-1-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Ssrvics 

Cherries  (tart)  grown  in— 
Mk:higan  et  al.;  comments 
due  by  3-5-01;  published 
1-3-01 
CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Attorney  misconduct,  witness 
sequestration,  and  exclusion 
of  counsel;  comnr>ents  due 
by  3-7-01;  published  2-5-01 
COMMERCE  DEPARTMENT 
National  Ocaanic  and 
Atntospheric  Administration 
Endangered  and  threatened 
species: 

Steeihead;  one  evolutkxiarily 
significant  unit  in 
California  and  Oregon; 
comments  due  by  3-5-01; 
published  2-12-01 
Fishery  conservation  and 
management: 

r^ortheastem  United  States 
fistieries — 

t^ortheast  multispecies 
and  Atlantic  sea 
scalkip;  comments  due 
by  3-5-01;  published  2- 
1-01 
Marine  mammals: 
Commercial  fishing 
authorizatkxts — 
Fisheries  categorized 
according  to  frequency 
of  inckjental  takes; 
2001  list;  comments 
due  by  3-8-01; 
published  1-22-01 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementaton 
Natior^  Reconnaissance 
OffKe;  comments  due  by 
3-9-01;  published  1-8-01 


DEFENSE  DEPARTMENT 
Engineers  Corps 

Navigatk>n  regulations: 
St.  Marys  Falls  Canal  and 
Soo  Locks,  Ml; 
administratkjn  and 
navigation;  comments  due 
by  3-9-01;  published  1-23- 
01 
ENERGY  DEPARTMENT 
Acquisition  regulations: 
Conditional  payment  of  fee, 
profit,  and  ottier 
incentives;  comments  due 
by  3-5-01;  published  2-1- 
01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementatran 
plans;  approval  and 
promulgation;  various 
States: 
Delaware;  comments  due  by 

3-9-01;  published  2-7-01 
Illinois;  comments  due  by  3- 

9-01;  published  2-7-01 
Michigan;  comments  due  by 

3-9-01;  published  2-7-01 
New  Hampshire;  comments 
due  by  3-9-01;  published 
2-7-01 
Texas;  comments  due  by  3- 
9-01;  published  2-7-01 

Hazardous  waste: 
Project  XL  program;  site- 
specifk:  projects— 
Autoliv  ASP  Inc.  fadlity. 
Promontory,  UT; 
comments  due  by  3-6- 
01;  published  2-13-01 
Water  poilutHxi  control: 
Natkxial  Pollutton  Discharge 
Elimination  System — 

South  Dakota;  sludge 
management  (biosolkJs) 
program  modifk:atk>n 
applicatkxi;  comments 
due  by  3-5-01; 
published  1-18-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk^es: 
Agency  competitive  bklding 
auttK>rity;  comments  due 
by  3-5-01;  published  1-2- 
01 
Interconnectkxi — 
Unbundled  networtc 
elements  use  to  provide 
exchange  access 
service;  comments  due 
by  3-5-01;  published  2- 
1-01 
Satellite  commurMcatkws — 
Direct  broadcast  satellite 
servfce;  non-conforming 
use  of  spectrum; 
comments  due  by  3-5- 
01;  published  2-2-01 


Radk)  statkms;  table  of 
assignments: 
California;  comments  doe  by 

3-5-01;  published  1-24-01 
Georgia;  comments  due  by 

3-5-01;  published  1-24-01 
Ohio  and  Pennsylvania; 

comments  due  by  3-5-01; 

published  1-26-01 

FEDERAL  RESERVE 
SYSTEM 

Home  mortgage  disclosure 
(Regulation  C): 
Miscellaneous  amendments; 
staff  interpretation; 
comments  due  by  3-9-01; 
published  12-15-00 

Truth  in  lending  (Regulation 
Z): 

l-iome-equity  lending  market 
abusive  lending  practices; 
additional  disclosure 
requirements  and 
substantive  limitatkxis  for 
certain  ksans;  comments 
due  by  3-9-01 ;  published 
12-26-00 

HEALTH  AND  HUMAN 

SERVICES  DEPARTMENT 

Health  Care  Rnancing 

Administration 

Medicare  and  Medk:akl: 
Physrcians'  refenals  to 
health  care  entities  with 
which  they  have  financial 
relationships;  comments 
due  by  3-5-01;  putriished 
1-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

PubUc  and  Indian  housing: 
Publk;  housing  total 
development  cost; 
comments  due  by  3-5-01; 
published  1-4-01 
INTERIOR  DEPARTMENT 
Minerals  Managemerrt 
Service 

Outer  Continental  Sheif;  oil, 
gas,  and  sulphur  operations: 
Surety  bonds  for  leases; 
requirements:  comments 
due  by  3-9-01;  publistied 
1-8-01 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulatk>ns: 
Rocky  Mountain  Natk>nal 
Park;  snowmobile  routes 
elimination;  comments  due 
by  3-6-01;  published  1-5- 
01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offtea 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissk>ns: 


Utah;  comments  due  by  3- 
7-01;  published  2-20-01 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 
Aliens — 
Transit  Without  Visa 
Program;  countries 
whose  citizens  or 
nationals  are  ineligible 
to  partk^ipate;  list; 
comments  due  by  3-6- 
01;  published  1-5-01 
Transit  Without  Visa 
Program;  countries 
whose  citizens  or 
nationals  are  ineligible 
to  participate; 
determination  criteria: 
comments  due  by  3-6- 
01;  published  1-5^1 
RAILROAD  RETIREMENT 
BOARD 

Organizatk>n.  functk>ns,  and 
autfxxity  delegatkins: 
Use  of  agency's  seal; 
comments  due  by  3-5-01; 
published  1-3-01 
SMALL  BUSINESS 
ADMINISTRATION 
Small  business  size  standards: 
Nonmanufacturer  ruie; 
waivers — 

Aerospace  baH  and  roller 
bearings;  comments 
due  by  3-5-01; 
published  2-20-01 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  benefits  and 
supplemental  security 
income: 

Federal  oW  age,  survivors, 
and  disability  irtsurarKe, 
and  aged,  blind,  and 
disabled— 

Administrative  taw  judges; 
scheduling  video 
teleconference  hearings; 
comments  due  by  3-6- 
01;  published  1-5-01 
STATE  DEPARTMENT 
Visas;  nonimmigrant 
documentatk>n: 
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Aliens  ineligible  to  transit 
without  visas;  new  list  of 
countries;  comments  due 
by  3-6-01;  published  1-5- 
01 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Drawbridge  operations: 
Connectwut;  comments  due 
by  3-9-01;  published  1-8- 
01 

Electrical  engineering: 
Marine  shipboard  electrKal 

cable  standards: 

incorporatk)n  by  reference; 

comments  due  by  3-9-01; 

published  1-8-01 
Uninspected  vessels: 
Towing  vessels;  fire 

suppression  systems  and 

voyage  planning; 

comments  due  by  3-8-01; 

published  11-8-00 

TRANSPORTATION 
DEPARTMENT 

Americans  with  Disabilities 
Act;  implerr>entation: 
Accessibility  guidelines— 
Over-the-road  buses; 
comments  due  by  3-8- 
01;  published  2-6-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviatkm 
Administration 

Ain«K}rthiness  directives: 
Boeing;  comments  due  by 

3-9-01;  published  1-23-01 
Empresa  Brasileira  de 

AeronautKa  S.A. 

(EMBRAER);  comments 

due  by  3-5-01;  published 

2-2-01 

Israel  Aircraft  Industries, 
Ltd.;  comments  due  by  3- 
5-01;  published  2-2-01 

McDonnell  Douglas; 
comments  due  by  3-5-01; 
published  1-2-01 
Class  E  airspace;  comments 

due  by  3-5-01;  published  2- 

2-01 


TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  locomotive  safety 
standards;  locomotive  cab 
sanitation  standards; 
comments  due  by  3-5-01; 
published  1-2-01 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 
Head  restraints  for 

passenger  cars  ar>d  light 

multipurpose  vehicles, 

tnjcks,  and  buses; 

comments  due  by  3-5-01; 

published  1-4-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Employment  taxes  and 

collection  of  irxxxne  taxes  al 

source: 

Federal  emptoyment  tax 
deposits:  de  minimis  rule; 
comments  due  by  3-6-01; 
published  12-6-00 
Income  taxes: 

Defined  benefit  pensk>n 
plan;  excess  assets 
transfer  to  retiree  health 
account;  minimum  cost 
requirement:  hearing; 
comments  due  by  3-6-01; 
published  1-5-01 

Space  and  ocean  activities 
and  communk^ation; 
sources  of  Income; 
hearing;  comments  due 
by  3-7-01;  published  1-17- 
01  *^ 


UST  OF  PUBLIC  LAWS 


Tfiis  is  the  fast  in  a  continuing 
list  of  publk:  biHs  from  the 
current  sesskin  of  Congress 
wfwch  have  become  Federal 
laws.  It  may  be  used  in 
conjunctkw  with  "PLUS" 


(Publk:  Laws  Update  Senrtce) 
on  202-523-6641.  This  list  is 
also  available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (Individual 
pamphlet)  fonm  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offkie,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  availat>le. 

HJ.  Res.  7/P.L.  107-1 

Recognizing  the  90lh  birthday 
of  RonakJ  Reagan.  (Feb.  15 
2001;  115  Stat.  3) 


PvtMc  Laws  Electronic 
Notification  Sanric* 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  rwwfy 
enacted  public  laws.  To 
subscribe,  go  to  h«py/ 
hydra.gsa.gov/archives/ 
puWaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  foik>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  strictfy 
for  E-mail  notifk»tion  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sennce. 
PENS  canrxjt  respond  to 
specifK  inquiries  sent  to  this 
address. 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS-*IARCH  2001 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadUnes,  which  appear  in 
agency  doc\iments.  hi  computing  these 


dates,  the  day  after  pubUcation  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 
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PUeUCAIION 
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45  DAYS  AFTER 
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PUBUCATION 
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Mayl 

May  31 

MarchS 

March  20 

April4 

April  19 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  ¥»hich 
are  keyed  to  and  codified  in  tfte  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Ksted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  THE  TREASURY 
Offica  of  Thrift  SupwvtekMi 

12  CFR  Parts  516,  517,  543,  544,  545, 
550, 552, 555, 559, 560,  562,  563.  563b, 
563f,  565,  567,  574, 575, 584 

[No.  2001-11] 

RIN 1S50-AB14 

Appiicatfon  Processing 

AGENCY:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  revising  its 
application  processing  guidelines  and 
procedures.  These  changes  update  OTS 
rules  to  reflect  existing  practices;  to 
provide  more  predictable  procedures  for 
applicants;  and  to  provide  greater 
flexibility  to  OTS  and  applicants  in  the 
processing  of  applications.  OTS  has  also 
rewritten  the  rules  in  "plain  language" 
to  make  them  easier  to  understand. 
EFFECTIVE  DATE:  April  1,  2001,  except  12 
CFR  516.290.  which  is  effective  July  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lane  Langford.  Regulatory  Analyst. 
Examination  Policy.  (202)  906-7027; 
Celeste  Anderson,  Program  Analyst. 
Compliance  Policy  &  Specialty 
Examinations,  (202)  906-7990;  Robyn 
Dennis.  Manager.  (202)  906-5751  and 
Josephine  Battle,  Program  Analyst 
Trainee.  (202)  906-6870,  Supervision 
Policy  Division;  John  P.  Harootunian, 
Senior  Coimsel  for  Special  Transactions, 
Business  Transactions  Division,  (202) 
906-6415,  and  Koko  Ives,  Counsel 
(Banking  and  Finance)  Regulations  and 
Legislation  Division,  Office  of  Chief 
Counsel,  (202)  906-6661,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION: 


L  Background 

On  November  2.  2000,  OTS  proposed 
to  revise  its  OTS  application  processing 
gtiidelines  and  procedures  at  12  CFR 
part  516.'  The  proposed  rule  was 
intended  to  make  the  processing  of 
applications  more  efficient,  more 
expeditious,  and  easier  to  understand.^ 

Most  of  the  proposed  changes 
clarified  existing  procedures.  The 
proposed  rules,  for  example,  presented 
current  information  in  user-firiendly 
charts;  explained  how  OTS  computes 
time  periods;  and  explained  how  an 
applicant  may  determine  whether  an 
application  should  be  filed  with  the 
Regional  Office  and  OTS  headquarters. 
OTS  also  proposed  to  add  a  new 
provision  codifying  OTS's  poUcy 
protecting  confidential  information. 

In  addition.  OTS  proposed  to  remove 
some  technical  requirements  bom  the 
existing  regulations  and  to  incorporate 
this  information  into  individual 
application  forms.  OTS  has  revised  its 
forms  and  application-processing 
handbook  to  reflect  these  changes. 
These  forms  and  the  handbook  will  be 
available  on  the  effective  date  of  today's 
final  rule. 

OTS  proposed  only  a  few  substantive 
changes  to  the  existing  rules.  These 
included  new  provisions  that  address 
pre-filing  procedures  for  certain 
complex  applications,  permit  OTS  to 
extend  certain  processing  time  fiames. 
and  allow  OTS  to  deem  certain  long- 
pending  applications  to  be  withdrawn. 

The  comment  period  on  the  proposed 
rule  closed  on  January  2.  2001.  OTS 
received  five  comments  fromtwo 
community  organizations,  one  law  firm 
representing  financial  institutions,  one 
federal  savings  bank,  and  one  trade 
association.  GeneraUy,  the  commenters 
supported  the  proposed  rule,  but 
objected  to  certain  provisions.  These 
issues  are  simmiarized  in  the  following 
analysis. 


>  See  65  FR  66118  (Nov.  2,  2000). 

^  In  1997,  OTS  added  three  new  subparts  to  part 
516.  62  FR  64138  (Dec.  4, 1997).  These  new 
subparts  were  drafted  using  plain  language  drafting 
techniques.  OTS  has  redrafted  the  remainder  of  part 
516  consistent  with  section  722  of  Gramm-Leach- 
Bliley  Act  (the  G-L-B  Act  or  Act),  which  requires 
OTS  to  use  "plain  language"  in  all  proposed  and 
final  rules  published  after  January  1,  2000. 


n.  Analysis  of  the  Comments 

A.  Pre-Filing  Procedures 

As  noted  above,  the  proposed  rule 
included  new  pre-filing  procedures. 
Proposed  §  516.15  woiUd  have  required 
applicants  to  meet  with  OTS  and  submit 
a  draft  business  plan  before  filing 
certain  complex  applications.  Tbsse 
applications  included: 

•  An  appUcation  for  permission  to 
organize  a  de  novo  savings  association. 

•  An  application  to  convert  an 
existing  financial  institution  or  credit 
tmion  (othOT  than  a  state-chartered 
savings  association  regulated  by  OTS  or 
a  state-chartered  savings  bank  that  is 
regulated  by  the  FDIC)  to  a  federal 
savings  association. 

•  An  application  to  acquire  control  of 
a  savings  association  filed  by  an 
insiuance  company,  an  investment 
company,  a  sectuities  firm,  a 
commodities  firms  or  a  pension  fund. 

Several  commenters  addressed  these 
pre-filing  procedures.  One  commenter 
agreed  that  pre-filing  meetings  could  be 
useful  in  expediting  application 
processing  imder  certain  conditions. 
The  commenter.  however,  argued  that  a 
pre-filing  meeting  might  not  always  be 
necessary.  Instead,  the  commenter 
suggested  that  OTS  should  require  pre- 
filing  meetings  on  a  case-by-case  basis  at 
the  discretion  of  the  Regional  Offices  or 
upon  the  request  of  the  appUcant.^  One 
commenter  supported  discussing,  but 
not  submitting,  a  business  plan  with 
OTS  at  the  pre-filing  stage. 

OTS  has  reconsidered  whether  it 
should  require  a  pre-filing  meeting  and 
draft  business  plan  for  all  applications 
that  fall  within  the  three  categories 
described  in  the  proposed  rule.  Based 
on  the  types  of  issues  that  are 
commonly  presented  by  these 
applications,  OTS  has  revised  the  final 
rule  to  impose  different  requirements 
for  each  category  of  applications. 

OTS  believes  that  a  pre-filing  meeting 
and  draft  business  plan  are  essential  for 
an  application  for  permission  to 
organize  a  de  novo  federal  savings 
association.  These  applications  involve 
the  creation  of  a  new  organization  that 
has  not  previously  oi>erated  as  an 
insured  depository  institution.  As  a 


^  This  commenter  noted  that  FDKD  does  not 
require  a  pre-filing  meeting  for  any  applications, 
and  that  OCC  requires  consultations  only  for  certain 
types  of  applications.  See  12  CFR  S.24(dM2Xi)  and 
12  CFR  303.161. 
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result,  these  applications  often  involve 
operational,  compliance  and  other 
issues  that  could  benefit  from  the 
additional  pre-filing  review.  For  these 
reasons,  OTS  will  require  de  novo 
applicants  to  meet  with  OTS  and  to  file 
a  draft  business  plan.  This  process  will 
permit  applicants  to  identify  legal  or 
policy  issues  before  the  application  is 
filed  and  enable  them  to  address  these 
issues  early  in  the  process. 

Conversion  appUcations  filed  by  a 
commercial  bank  or  credit  union  may 
involve  significant  changes  to  the  way 
the  institution  conducts  business.  A 
credit  union,  for  example,  is  not  FDIC- 
insured,  will  probably  have  a  different 
asset  mix  than  a  typical  savings 
association,  may  not  be  familiar  with 
savings  associations'  asset  limitations, 
Qualified  Thrift  Lender  (QTL) 
requirements  and  Community 
Reinvestment  Act  (CRA)  requirements, 
wiU  not  have  previously  paid  taxes,  and 
will  have  focused  on  serving  a 
particular  group  or  community,  rather 
than  the  general  public.  Similarly, 
commercial  banks  typically  may  not  be 
familiar  with  QTL  requirements,  asset 
limitations  applicable  to  savings 
associations,  and  other  restrictions  that 
apply  to  savings  associations.  For  these 
reasons,  OTS  believes  that  it  is 
appropriate  to  require  credit  unions  and 
commercial  banks  to  meet  with  the 
Regional  Office  before  they  may  file  a 
conversion  application.  On  the  other 
hand,  these  applications  involve 
existing  entities  that  have  conducted 
banking  of>erations,  are  generally 
^miliar  with  safe  and  sound  banking 
practices,  and  have  previously  been 
supervised  by  another  banking 
regulator.  Accordingly,  OTS  does  not 
believe  that  a  draft  business  plan  must 
always  be  required  for  these 
applications.  The  final  rule  provides  the 
Risgional  Office  with  discretion  to 
determine  whether  a  conversion 
applicant  must  submit  a  draft  business 
plan  or  other  relevant  information 
before  the  pre-filing  meeting. 

Change  of  control  applications  may  or 
may  not  involve  significant 
modifications  to  the  way  the  institution 
conducts  business,  and  may  or  may  not 
raise  other  major  issues.*  Accordingly, 


*  The  proposed  rule  mrould  have  required  a  pre- 
fihng  meeting  whenever  an  insurance  company,  an 
investment  company,  a  securities  firm,  a 
commodities  firm  or  a  pension  firm  sought  to 
acquire  control  of  a  savings  association.  Upon 
reconsideration.  OTS  has  concluded  that  all 
acquisition  applications,  regardless  of  the  nature  of 
the  acquiror,  potentially  may  raise  significant 
issues.  Accordingly,  the  final  rule  requires  all 
companies  or  individuals  who  intend  to  file  a 
holding  company  application  or  a  change  in  control 
notice  to  contact  OTS  and  discuss  whether  OTS 
will  require  a  pre-filing  meeting. 


the  final  rule  provides  the  Regional 
Office  with  discretion  to  determine 
whether  a  change  of  control  applicant 
must  meet  with  OTS  before  it  files  its 
application  and  whether  an  applicant 
must  submil  a  draft  business  plan  or 
other  relevant  information  before  this 
meeting.  In  exercising  this  discretion, 
the  Regional  Offices  will  review  each 
proposal  on  a  case-by-case  basis  and 
will  consider  a  number  of  factors.  These 
factors  will  include  the  complexity  of 
the  legal  and  policy  issues  presented  by 
the  proposal  and  the  level  of  assistance 
required  by  a  particular  applicant.  For 
example,  it  may  be  beneficial  for  OTS  to 
meet  with  an  applicant  the  first  time 
that  it  applies  to  control  an  association. 
However,  it  may  not  be  necessary  to 
hold  a  pre-filing  meeting  when  that 
applicant  seeks  to  acquire  control  of  a 
second  association  with  similar 
operating  characteristics.  Similarly,  a 
pre-filing  meeting  and  draft  business 
plan  may  not  be  necessary,  for  example, 
where  an  application  involves  a  simple 
reorganization  of  a  holding  company's 
corporate  structure. 

The  proposed  rule  would  have 
permitted  a  Regional  Office  to  require, 
or  an  appUcant  to  request,  a  pre-filing 
meeting  for  any  type  of  application  if 
doing  so  would  help  resolve  issues  or 
expedite  the  process.  The  final  rule 
continues  to  encourage  all  applicants  to 
contact  the  Regional  Office  before  filing 
an  application.  This  process  will  allow 
the  Regional  Office  and  the  applicant  to 
determine  whether  a  meeting  and  the 
submission  of  information  will  help 
expedite  the  application  review  process. 
Even  where  no  pre-filing  meeting  is 
conducted  or  iniormation  submitted, 
these  contacts  will  serve  to  expedite 
processing  by  providing  an  opportunity 
to  discuss  the  application  before  it  is 
filed. 

1.  Contacting  Regional  Office.  Final 
§  516.15(b)  requires  applicants  within 
the  three  categories  to  contact  the 
Regional  Office  to  ascertain  how  OTS 
will  exercise  its  discretion  regarding  the 
pre-filing  meeting  and  the  submission  of 
other  relevant  information.  This  rule 
also  addresses  scheduling. 

The  proposed  rule  indicated  that  the 
applicant  must  meet  with  OTS  at  least 
30  days  before  it  files  an  application. 
Several  commenters  asserted  that  the 
proposed  30-day  time  frame  was  too 
inflexible.  These  commenters  noted  that 
30  days  may  be  sufficient  in  some 
instances,  but  that  a  shorter  or  longer 
time  period  may  be  appropriate  for 
other  transactions. 

Rather  than  establish  a  fixed  time 
period  for  the  meeting,  the  final  rule 
provides  the  Regional  Office  with 
discretion  regarding  scheduling.  OTS 


anticipates  that  the  Regional  Office  will 
consider  such  factors  as  the  nature  of 
the  application,  the  parties'  schedules, 
expected  review  time,  and  staff 
resources.  OTS  notes  that  it  is  up  to  the 
applicant  to  contact  the  Regional  Office 
a  reasonable  period  in  advance  of  the 
filing.  If  the  applicant  fails  to  do  so,  the 
filing  of  the  application  may  be 
delayed.^ 

2.  Contents  of  the  business  plan. 
Under  projposed  §  516.20(a),  the  draft 
business  plan,  at  a  minimum,  would 
have  been  required  to:  (1)  Identify  the 
projected  operations  and  activities;  (2) 
include  financial  projections  for  at  least 
three  years;  (3)  describe  the  risks 
associated  with  the  transaction  and  the 
impact  of  the  transaction  on  any 
existing  activities;  (4)  identify  all 
proposed  directors  and  senior  executive 
officers  of  the  savings  association  and 
demonstrating  that  these  individuals 
have  the  expertise  to  prudently  manage 
the  operations  and  activities  described 
in  the  plan;  and  (5)  demonstrate  how 
applicable  requirements  regarding 
serving  the  credit  and  lending  needs  of 
the  savings  association's  market  areas 
will  be  met. 

Two  commenters  considered  the 
business  plan  requirements  too  detailed. 
They  argued  that  it  is  unrealistic  to 
expect  applicants  to  submit  much  of 
this  information  at  the  pre-filing  stage. 
Specifically,  the  commenters  noted  that 
a  description  of  the  projected  operations 
of  the  savings  association,  including 
financial  projections  for  a  minimum  of 
three  years,  may  not  be  available  for 
some  transactions  at  the  pre-filing  stage. 
One  of  the  two  commenters  would 
require  financial  projections  and  capital 
matters  only  when  a  complete 
application  is  filed.  One  commenter 
argued  that  the  draft  business  plan 
should  address  only  the  proposed 
management  and  the  board,  the 
applicant's  proposed  operating  strategy, 
and  its  compliance  with  relevant  laws. 
Another  conunenter  urged  OTS  to 
develop  a  description  of  the  draft 
business  plan  that  is  more  flexible.  Such 
a  business  plan  might  include  an 
overview  of  the  general  areas  such  as 
operations,  risks,  management,  and 
service  to  community. 

OTS  has  not  significantly  revised  the 
content  requirements  for  the  draft 
business  plan  in  the  final  rule.  For 
example,  the  final  nile  continues  to 
require  an  applicant  to  provide  financial 
projections  for  a  minimum  of  three 


^  The  proposed  rule  required  the  applicant  to 
submit  the  business  plan  seven  calendar  days 
before  the  pre-filing  meeting.  The  final  rule  has 
been  revised  to  permit  the  Regional  Office  to  set  an 
appropriate  schedule  for  the  submission  of  required 
information.  See  §  S16.1S(b). 


years.  These  financial  projections  assist 
the  Regional  Office  in  determining  how 
well  the  applicant  has  planned  and 
analyzed  its  proposed  operations  and 
how  well  the  applicant  understands  the 
underlying  statutory  and  regulatory 
requirements.  OTS  notes  that  while  the 
final  rule  lays  out  a  common  structiu^ 
and  sets  out  minimum  standards  for  a 
draft  business  plan,  it  also  provides 
considerable  flexibility  in  applying 
those  minimum  standards.  For  example, 
while  all  draft  business  plans  must 
clearly  and  completely  describe 
projected  operations  and  activities,  the 
Regional  Office  may,  depending  on  the 
circumstances,  merely  require  an 
overview  of  operations,  or  may  require 
more  detailed  discussions. 

OTS  has  made  one  minor  adjustment 
to  one  of  the  proposed  business  plan 
requirements.  Proposed  §  516.20(b)(3) 
would  have  required  the  applicant  to 
identify  all  proposed  directors  and 
senior  executive  officers  of  the  savings 
association  and  demonstrate  that  these 
individuals  have  the  expertise  to 
prudently  manage  the  operations  and 
activities  described  in  the  plan.  OTS 
recognizes  that  an  applicant  may  not 
have  identified  all  of  its  directors  and 
senior  executive  officers  before 
submitting  the  proposed  business  plan. 
Accordingly,  the  final  rule  requires  draft 
business  plan  to  include  this 
information  for  only  a  majority  of  the 
proposed  directors  and  for  key  senior 
executive  officers. 

One  commenter  mistakenly  believed 
that  OTS  approval  of  the  business  plan 
at  a  pre-filing  meeting  is  a  precondition 
of  an  accepted  application  and  opposed 
this  concept.  As  stated  in  the  preamble 
to  the  proposed  rule,  OTS  will  review 
in  certain  circumstances,  but  will  not 
approve,  the  business  plan  at  the  pre- 
fiUngstage. 

3.  Public  attendance  at  pre-filing 
meeting.  One  commenter  argued  that 
the  public  should  be  permitted  to 
witness  the  pre- filing  meeting  or  that 
OTS  should  make  transcripts  of  the 
meeting  available  to  the  public.  If  this 
public  access  is  not  possible,  the 
commenter  requested  that  OTS  delete 
the  pre-filing  meeting  reauirement. 

OTS  does  not  believe  mat  it  is 
appropriate  to  allow  the  public  to  attend 
or  review  discussions  that  take  place  at 
the  pre-filing  meeting.  The  purpose  of 
the  pre-filing  meeting  requirement  is  to 
permit  OTS  and  the  applicant  to 
identify  legal  or  policy  issues  before  tl^e 
application  is  filed,  and  to  enable  the 
applicant  to  address  these  issues  early 
in  the  process.  For  this  process  to  work 
effectively,  the  applicant  must  be  free  to 
discuss  all  aspects  of  the  application 
with  OTS  staff,  including  protected 


business  information  and  confidential 
information  about  potential  securities 
filings."  Although  members  of  the 
public  will  not  be  able  to  attend  a  pre- 
filing  meeting,  they  can  comment  on 
applications  during  the  comment  period 
and  may  request  informal  and  formal 
meetings  with  the  applicant  and  OTS. 
See  12  CFR  part  516,  subparts  C  and  D, 

B.  Contents  of  Application 

Proposed  part  516  did  not  impose 
substantive  requirements  regarding  the 
content  of  applications.  Some 
commenters  lu^ed  OTS  to  codify 
appUcation  requirements  relating  to 
antitrust  matters,  CRA  issues, 
management  issues  and  fair  lending 
matters  in  the  final  rule.  Commenters 
argued  that  these  requirements  would 
help  the  general  public  to  make 
informed  comments.  The  commenters 
luged  OTS  to  state  that  an  inadequate 
CRA  plan  would  result  in  an  OTS 
determination  that  the  application  is 
materially  deficient  and  ineligible  for 
further  review. 

OTS  has  not  changed  the  final  rule  to 
codify  requirements  relating  to  these 
matters.  Specific  application 
requirements  are  contained  in 
substantive  regulations  and  in  other 
guidance  affecting  particular  notices 
and  applications,  appropriate  forms, 
and  instructions.  Applicants  may  obtain 
gwdance  affecting  particular  notices 
and  appUcations  from  any  OTS  Regional 
Office  or.  as  of  April  1,  2001,  the  OTS 
web  site  at  www.ots.treas.gov.  See 
§516.30.  Although  OTS  will  not  codify 
specific  requirements  in  part  516,  the 
applicant  still  must  comply  with  the 
appUcable  underlying  substantive 
regulation  and  guidance.  An  inadequate 
discussion  of  required  items  could 
result  in  requests  for  additional 
information.  In  addition,  OTS  may 
deem  an  application  containing  an 
inadequate  discussion  of  CRA  factors  or 
other  required  items  to  be  materially 
deficient  and  not  process  it  further.  See 
§§  516.210(a)(3)  and  516.220(a)(l)(iii). 

C.  Confidentiality 

Proposed  §  516.35  is  new,  but  would 
restate  current  OTS  policy  protecting 


•This  conunenter  expressed  concern  that  the  pre- 
filing  meeting  could  lead  to  abuses.  Specifically,  the 
commenter  was  concerned  that  OTS  and  applicants 
would  discuss  "how  to  resolve  issues  so  that  OTS 
can  issue  speedy  approvals  rather  than  how  to 
submit  an  application  that  addresses  the  significant 
legal  and  policy  issues."  The  pre-filing  meeting  is 
intended  to  help  applicants  to  submit  the  most 
complete  application  possible  by  identifying  and 
addressing  problematic  legal  and  policy  issues  at 
the  earliest  possible  date.  While  this  may  result  in 
the  speedier  approval  of  some  applications,  the 
complete  consideration  and  resolution  of  all  legal 
and  policy  issues  remains  of  paramount 
importance. 


confidential  information.  Under  this 
proposed  section,  OTS  would  make 
submissions  under  part  516  available  to 
the  public.  An  applicant,  however,  may 
request  that  OTS  keep  portions  of  the 
application  confidential  consistent  with 
the  standards  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552  et  seq.) 
(FOIA)  and  OTS  regulations 
implementing  FOIA.^  In  the  proposed 
rule,  OTS  would  not  grant  confidential 
treatment  for  those  portions  of  the 
application  describing  the  appUcant's 
CRA  objectives. 

Several  commenters  agreed  that  CRA 
plans  should  not  be  confrdential.  One 
commenter  observed  that  other  parts  of 
the  application  may  address 
management  issues  or  antitrust 
considerations  that  may  relate  to  a  CRA 
plan.  The  commenter  urged  OTS  to 
make  all  parts  of  the  application 
pubUcly  available,  "unless  the  appUcant 
can  clearly  estabUsh  any  breach  of 
privacy  or  competitive  harm  resulting 
irom  public  availabiUfy."  In  contrast, 
another  commenter  asserted  that  it  is 
imperative  that  certain  portions  of  the 
appUcations  remain  confidential  for 
competitive  reasons  and  that  OTS 
should  respect  an  appUcant's  judgments 
regarding  confidentiality. 

The  FOIA  requires  OTS  to  disclose 
information  to  the  public,  unless  the 
information  falls  within  certain  exempt 
categories.  While  the  FOIA  does  not 
prohibit  OTS  from  pubUcly  disclosing 
any  information,  various  other  laws  may 
do  so.  See  Trade  Secrets  Act,  18  U.S.C. 
1905;  Privacy  Act  of  1974,  5  U.S.C. 
552a.  Even  when  these  laws  do  not 
prohibit  the  disclosure  of  information, 
OTS  believes  that  the  policy 
considerations  that  support  the 
protection  of  particular  information, 
including  the  poUcy  considerations  that 
underlie  the  FOIA  exemptions,  weigh 
against  OTS  routinely  disclosing  matters 
that  are  exempt  under  FOIA. 

Under  the  final  rules,  an  appUcant 
may  request  confidential  treatment  for 
those  portions  of  the  application  that 
the  appUcant  beUeves  would  be  exempt 
from  disclosure  if  OTS  were  asked  for 
the  information  under  FOIA.  5  U.S.C. 
552.  The  FOIA  exemptions  most  likely 
to  apply  to  portions  of  an  application 
are  Exemption  (4)  and  Exemption  (6). 
Exemption  (4)  may  protect  firom 
disclosure  "privileged  or  confidential" 
material  consisting  of  "trade  secrets  and 
commercial  or  financial  information."  5 
U.S.C.  552(b)(4).  ff  the  appUcant 
requests  confidential  treatment  of  a 
portion  of  the  application  based  on 
FOIA  Exemption  (4).  the  applicant  must 
describe  how  it  will  suffer  competitive 


'12  CFR  part  505. 
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harm  if  the  information  were  released. 
Exemption  (6)  protects  against 
disclosure  of  information  that  if  released 
"would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy."  5  U.S.C. 
552(b)(6).  If  an  appUcant  has  requested 
confidential  treatment  for  a  portion  of 
the  application  and  OTS  does  not  have 
sufficient  information  to  determine 
whether  confidential  treatment  is 
appropriate,  OTS  will  ask  the  applicant 
for  additional  information  before 
determining  whether  to  disclose  the 
information  in  response  to  a  FOIA 
request. 

Under  proposed  §  516.35(c),  OTS 
would  advise  an  appUcant  before 
disclosing  to  the  public  information  for 
which  the  applicant  has  requested 
confidential  treatment  consistent  with 
paragraph  (b)  of  this  section.  One 
commenter  urged  OTS  to  adopt  pre- 
disclosure  notice  requirements  that  are 
consistent  with  OCC  rules  governing 
confidential  commercial  information. 
See  12  CFR  4.16.  Specifically,  the 
commenter  urged  OTS  to  notify  an 
appUcant  that  it  has  10  business  days  to 
object  to  a  request  for  disclosiu«  of 
confidential  commercial  information 
filed  with  OTS.  The  commenter  would 
also  require  OTS  to  provide  an 
appUcant  with  notice  of  any  decision  to 
disclose  confidential  commercial 
information  over  the  appUcant's 
objection.  OTS  would  provide  this 
notice  at  least  10  business  days  before 
it  intends  to  disclose  the  information. 

OTS  complies  with  FOIA  regulations 
issued  by  the  Department  of  the 
Treasury  (Treasury)  at  31  CFR  part  1. 
subpart  A,  and  OTS  supplemental  FOIA 
regulations  at  12  CFR  part  505.8  x^e 
Treasury  regulations  provide 
substantively  identical  guidance  for 
advance  notice  as  those  contained  in 
OCC  rules.  Therefore,  it  is  urmecessary 
to  make  the  requested  change. 

OTS  has  made  a  technical  change  to 
the  text  of  12  CFR  574.6(f)(4),  which 
addresses  the  procedural  requirements 
for  disclosure  of  confidential 
information  contained  in  an  application 
for  acqmsition  of  control  of  a  savings 
association.  Under  existing  §  574.6(f)(4), 
OTS  must  give  the  appUcant  five 
business  days  notice  of  its  intent  to 
disclose  information  for  which 
confidential  treatment  has  been 
requested.  The  technical  change  will 
conform  §  574.6(f)(4)  to  §  516.35.  OTS 


'Section  505.1(a)  provides:  "This  part  is  issued 
by  the  Office  of  Thrift  Supervision  ("OTS")  as  a 
supplement  to  the  Freedom  of  Information  Act 
regulations  of  the  Department  of  the  Treasury,  31 
CFR  part  1,  subpart  A,  which  apply  to  the  OTS  as 
a  component  part  of  the  Department  of  the 
Treasury." 


will  comply  with  the  advance  notice 
required  imder  the  FOLA  regulations. 

Under  proposed  §  516.35(d),  if  OTS 
issues  a  pubUc  statement  with  its 
decision  on  the  application,  the  agency 
may  comment  on  confidential 
submissions  in  the  application  without 
notifying  the  appUcant.  OTS  has 
decided  to  delete  §  516.35(d)  as 
unnecessary.  It  is  not  OTS  practice  to 
comment  on  confidential  submissions 
in  the  appUcation  in  a  public  statement 
without  first  notifying  the  applicant. 

D.  Filing  Amendments  or  Supplemental 
Information 

The  final  rule  adds  §  516.47  to  clarify 
how  an  applicant  may  amend  or 
supplement  an  appUcation.  Under  the 
final  rule,  an  appUcant  must  file  the 
amendment  or  supplemental 
information  at  the  appropriate  OTS 
office(s)  along  with  the  nimiber  of 
copies  required  imder  §  516.40.  Any 
amendment  or  supplemental 
information  must  also  be  appropriately 
captioned  and  meet  the  exhibit 
requirements  at  §  516.30(b). 

E.  Comment  Procedures 

OTS  proposed  ordy  minor  revisions  to 
the  publication  and  comment 
procedures  at  existing  subpart  B  and  C. 
The  proposed  rule  made  two  revisions 
to  existing  §  516.130,  which  governs 
where  commenters  should  file  their 
comments  on  an  application.  Proposed 
§  516.130  woidd  require  commenters  to 
file  their  comments  with  the  appropriate 
OTS  Regional  Office  and,  where  an 
appUcation  involves  a  significant  issue 
of  law  or  policy,  with  OTS 
headquarters.  In  addition,  commenters 
would  also  be  required  to 
simultaneously  provide  a  copy  of  the 
comment  directiy  to  the  appUcant. 

OTS  has  decided  that  it  is  too 
burdensome  to  require  a  commenter  to 
determine  whether  an  application 
involves  a  significant  issue  of  law  or 
policy  in  order  to  file  its  comments 
properly.  Instead,  the  final  rule  merely 
requires  a  commenter  to  file  its 
comment  with  the  appropriate  Regional 
Office.  The  Regional  Office  will  forward 
a  copy  of  the  comment  to  OTS 
headquarters  where  appropriate. 

Several  commenters  luged  OTS  to 
delete  the  proposed  requirement  that 
commenters  must  send  their  comments 
directly  to  the  appUcant.  These 
commenters  noted  that  the  other 
banking  agencies  do  not  require  this 
submission.^  The  commenters  also 


"See  12  CFR  5.10(OCC):  12  CFR  262.3(eHFRB): 
and  12  CFR  303.9(FDIC). 


asserted  that  this  requirement  may 
intimidate  commtmity  groups. 

OTS  disagrees.  All  comments  are 
public  information  and,  in  the  past,  OTS 
has  forwarded  copies  of  comments  to 
applicants  to  permit  them  to  address  the 
concerns  raised.  As  a  result,  applicants 
know  the  substance  of  all  comments  and 
the  identity  of  the  commenters.  . 
Requiring  commenters  to  provide 
comments  directiy  to  the  appUcant  is 
therefore  unlikely  to  intimidate 
commtmity  groups.  OTS  acknowledges  ' 
that  providing  a  copy  to  the  appUcant 
may  impose  costs  on  commenters.  If 
providing  a  copy  of  a  comment  to  an 
applicant  imposes  a  significant  burden 
on  the  commenter,  OTS  may  on  a  case- 
by-case  basis  waive  the  requirement  and 
forward  the  comment  on  the 
commenter's  behalf. 

Under  existing  §  516.140,  commenters 
must  file  comments  with  OTS  within  25 
calendar  days  after  the  application  is 
filed.  OTS  will  consider  a  late-filed 
comment,  if  within  the  comment  period, 
the  commenter  demonstrates  good  cause 
for  the  imtimely  comment,  and  OTS 
determines  that  the  comment  addresses 
a  significant  regulatory  concern  and  will 
assist  in  the  disposition  of  the 
application.  OTS  is  changing  §  516.140 
to  permit  OTS  greater  flexibility  in 
accepting  late-filed  comments.  The  final 
nde  wiU  allow  OTS  to  consider  late- 
filed  comments  if  the  commenter 
demonstrates  good  cause  within  the 
comment  period  for  the  untimely 
comment  or  OTS  concludes  that  the 
comment  addresses  a  significant 
regidatory  concern  and  will  assist  in  the 
disposition  of  the  application. 

F.  Meeting  Procedures 

OTS  did  not  propose  changes  to  the 
formal  and  informal  meeting  procedures 
in  Subpart  D,  but  sought  comment  on 
how  these  meeting  procedures  are 
operating  in  practice. 

One  commenter  noted  that  the 
informal  and  formal  meetings  are 
valuable  opportunities  to  make  views 
known  to  OTS  and  applicants.  Another 
commenter,  however,  suggested  several 
changes  to  these  procedures.  This 
commenter  noted  that  the  existing  rules 
do  not  address  the  timing  of  the 
informal  or  formal  meetings.  The 
commenter  argued  that  time  is  of  the 
essence  for  many  corporate  transactions. 
Accordingly,  this  commenter  asserted 
that  the  regulation  should  require  all 
parties  to  be  available  to  meet  within  10 
days  after  the  submission  of  a  comment. 

OTS  has  decided  not  to  impose  these 
time  fi'ames  in  order  to  retain  maximum 
flexibiUty  in  scheduling.  It  is,  however, 
OTS's  practice  to  schedule  the  meetings 
as  soon  as  possible  taking  into  accotmt 
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the  schedules  of  the  parties  and  other 
factors. 

Under  §  516.170,  OTS  will  conduct  an 
informal  meeting  whenever  a 
commenter  requests  such  a  meeting.  i° 
One  commenter  argued  that  not  aU 
comments  should  restilt  in  an  informal 
meeting.  The  commenter  asserted  that 
OTS  should  require  that  aUegations 
have  some  merit  before  an  informal 
meeting  is  arranged.  The  commenter 
also  noted  that  imder  existing  §  516.190, 
arranging  an  informal  meeting  will 
suspend  the  application  processing  time 
frames.  The  commenter  argued  that  OTS 
should  only  suspend  the  time  frames  if 
OTS  determines  that  there  are 
extraordinary  circumstances.  Compare 
§516.260  (OTS  may  suspend  processing 
tmder  §  516.260  only  for  extraordinary 
circumstances  such  as  pending 
legislation  or  material  litigation). 

OTS  has  not  revised  the  informal 
meeting  process.  This  process  ensiues 
that  all  allegations  of  harm  to 
individuals  and  communities  are  fully 
explored  and  that  OTS  may  issue  an 
informed  decision  on  the  merits  of  an 
appUcation.  While  the  conunenter 
feared  that  some  individuals  or 
community  groups  may  request  an 
informal  meeting  solely  to  suspend  the 
appUcation  processing  time  periods, 
OTS  knows  of  no  situation  where  this 
has  occurred.  In  addition,  the  rules 
permit  OTS  to  suspend  processing  time 
fi'ames  only  for  a  limited  time,"  and 
allow  OTS  to  select  the  type  of  meeting 
that  is  best  suited  to  the  issues  raised. 
OTS  may,  for  example,  prescribe  an 
informal  meeting  as  simple  as  a 
telephone  confnence  call.  Under  these 
circumstances,  OTS  does  not  believe 
that  the  delay  caused  by  the  suspension 
of  processing  will  be  significant. 

It  a  meeting  has  been  arranged,  the 
appUcation  processing  time  periods  wiU 
resume  only  when  OTS  determines  that 
a  record  has  been  developed  that 
sufficiently  supports  a  determination  on 
the  issues  raised  by  the  commenters. 
See  existing  §  516.190.  One  commenter 
argued  that  OTS  should  establish  a 
deadline  for  the  completion  of  the 
meeting  process.  The  commenter  argued 


'"OTS  will  not  arrange  an  informal  meeting, 
however,  where  a  request  is  clearly  frivolous  or 
clearly  lacking  a  factual  basis.  With  respect  to 
formal  meetings,  OTS  will  conduct  a  formal 
meeting  when  a  request  is  filed  under  §  516.170(e). 
A  request  under  §  516.170(e)  must  demonstrate  that 
materiel  issues  or  facts  have  not  been  adequately 
addressed  by  the  informal  meeting  and  that  a  formal 
meeting  is  necessary  to  develop  a  record  sufficient 
to  su|^>ort  a  determination  on  those  facts  or  issues. 

"  Under  §  516.190,  processing  is  suspended  only 
until  OTS  determines  that  a  record  has  been 
developed  that  sufficiently  supports  a 
detemination  on  the  merits.  By  contrast.  OTS  may 
suspend  processing  indefinitely  when  it  finds 
extraordinary  circumstances  under  §  516.280. 


that  OTS  should  have  a  fixed  time 
period  following  the  conclusion  of  the 
meeting  (e.g.,  two  weeks)  to  create  a 
record  supporting  the  determinations 
regarding  the  issues  raised  by  the 
commenters. 

OTS  believes  that  a  fixed  time  frame 
would  limit  its  ability  to  develop  a 
thorough  record.  In  some  instances,  two 
weeks  may  be  insufficient  to  develop  a 
record.  Accordingly.  OTS  wiU  resiune 
the  time  periods  when  the  record  is 
developed.  It  will  not  impose  a  rigid 
time  period  that  wiU  lumecessarily 
inhibit  its  flexibiUty. 

G.  OTS  Review 

OTS  processes  applications  imder 
part  516  using  two  procedures — 
expedited  treatment  and  standard 
treatment.  Like  the  current  rule,  the 
proposed  rule  would  base  the  decision 
to  process  an  application  under 
expedited  treatinent,  in  part,  on  the 
association's  condition,  as  reflected  in 
the  composite  Uniform  Financial 
Institutions  Rating  System,  the  CRA 
performance  rating,  and  the  most  recent 
.  compUance  rating.  See  proposed 
§  516.5.  The  preamble  noted  that  OTS 
also  assesses  an  association's  condition 
using  other  rating  systems  including  the 
Uniform  Rating  System  for  Data 
Processing  Operations  and  the  Uniform 
Interagency  Trust  Rating  System.  OTS 
specificaUy  requested  comment  on 
whether  it  should  incorporate  these 
ratings  in  its  decision  to  process 
applications  under  expedited  treatment. 

One  commenter  asserted  that  OTS 
should  not  revise  the  proposed  rule  to 
incorporate  these  other  ratings  because 
such  a  change  would  be  inconsistent 
with  the  other  banking  agencies' 
procedures.  The  commenter  argued  that 
any  proposed  changes  to  the  criteria  for 
expedited  treatment  of  an  application 
should  be  based  on  interagency 
consensus. 

OTS  has  decided  not  to  incorporate 
other  ratings  in  its  decision  to  process 
appUcations  under  expedited  treatment. 
OTS  monitors  new  developments  for 
each  thrift  and  updates  the  CAMELS 
rating,  as  needed,  so  that  the  rating  is  a 
current  indicator  of  the  institution's 
condition.  As  part  of  this  monitoring, 
OTS  examiners  are  authorized  to  make 
off-site  changes  to  the  management 
score  (the  M  component)  of  the 
CAMELS  rating  to  reflect  the  scores 
received  under  the  other  rating  systems. 
As  a  residt.  the  CAMELS  rating  used  in 
§  516.5  determinations  already  reflect 
other  ratings  and  considerations. 


H.  OTS  Review  Under  Standard 
Treatment 

OTS  received  the  following  comments 
on  OTS  review  under  standard 
treatment: '2 

1.  Review  for  completeness.  Under  the 
proposed  rule  governing  standard 
treatment,  OTS  will  review  each 
application  for  completeness  within  30 
calendar  days  after  its  filing  date.  If  OTS 
determines  that  additional  information 
is  necessary  to  complete  the  appUcation, 
OTS  wiU  notify  the  applicant  of  this  fact 
and  the  applicant  wiU  have  30  calendar 
days  to  respond.  See  proposed 
§§516.210  and  516.220.  Within  15 
calendar  days  after  the  appUcant  files 
additional  information.  OTS  wiU 
complete  its  review  of  the  additional 
information.  ^3  OTS  may,  however, 
extend  this  15-day  period  by  an 
additional  15  days,  if  OTS  requires  this 
additional  time  to  review  the  response. 

One  commenter  supported  the 
proposed  provision  permitting  OTS  to 
extend  its  review  period.  Another 
commenter.  however,  argued  that  the 
rules  should  require  OTS  to  explain 
why  the  extension  is  necessary.  The 
final  rule  adds  the  requirement  that  OTS 
must  briefly  explain  why  the  extensio'n 
is  necessary. 

2.  Publishing  a  new  public  notice. 
Under  proposal  §  516.250,  OTS  may 
require  an  applicant  to  publish  a  new 
public  notice  of  the  appUcation  if  an 
applicant  submits  a  revision  to  the 
application,  the  appUcant  submits  new 
or  additional  information,  or  a  major 
issue  of  law  or  change  in  circumstance 
arose  after  filing  the  application. 

One  commenter  argued  that  OTS 
should  always  grant  a  new  comment 
period  when  it  requires  the  appUcant  to 
subnut  additional  information.  OTS 
disagrees.  The  purpose  of  the  new 
comment  period  is  to  ensure  that  the 
pubUc  has  adequate  notice  and 
opportunify  to  comment  on  appUcations 
that  change  substantially  after  the  initial 
comment  period.  Not  all  revisions,  new 
information,  changes  in  circtunstances, 
or  issues  of  law  are  of  a  sufficient 
magnitude  to  merit  the  delays,  expense, 
and  burden  inherent  in  the 
republication  of  a  notice.  Accordingly, 
O'TS  has  left  this  provision  unchangeid 
in  order  to  retain  its  discretion  in 


"OTS  received  no  comments  on  OTS  review 
under  expedited  treatment. 

"  Under  §  516.220(a)(2Kii).  OTS  may  deny  an 
applicant's  request  for  an  extension  of  time  to  file 
additional  information  and  may  decide  not  to 
process  the  application  further.  If  an  applicant's 
request  for  more  time  is  denied,  but  the  applicant 
nonetheless  files  a  timely  response  to  all 
information  requests,  OTS  will  process  the 
application  imder  $  516.220(a)(1). 
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determining  when  a  new  comment 
period  is  appropriate. 

3.  Review  criteria.  The  proposed  rule 
did  not  describe  the  standards  that  OTS 
will  apply  when  it  reviews  applications. 
The  preamble  indicated  that  approval  or 
disapproval  would  be  based  on  the 
standards  in  the  imderlying  regulation 
for  the  particular  application. 

The  current  rule,  nowever,  includes 
one  standard  governing  the  review  of 
applications.  See  existing  §  516.3(b)(2). 
Tliat  provision  requires  OTS  to  deny 
applications  that  are  subject  to  standard 
treatment  unless  the  applicant 
affirmatively  demonstrates  how  the 
application  will  dearly  improve  its 
financial  or  managerial  condition  or 
improve  its  compliance  with  CRA  or 
other  consumer-related  statutes  without 
afiiecting  its  financial  or  managerial 
resources.  OTS  proposed  to  delete  this 
provision. 


Two  commenters  opposed  this 
deletion,  arguing  that  the  change  may 
lead  regulators  to  discount  or  limit 
consideration  of  CRA  factors.  The  final 
rule  follows  the  proposed  nile  on  this 
point.  OTS  continues  to  believe  that  the 
review  standards  in  the  applicable 
substantive  statutes  and  regulations 
sufficiently  address  these  matters.  OTS 
will  not  limit  or  discount  CRA  or  other 
consimier-related  compliance 
requirements  as  a  result  of  the  deletion 
because  an  applicant  is  still  subject  to 
these  underlying  substantive  statutes 
and  regulations. 

m.  Miscellaneous  Changes 

OTS  has  made  miscellaneous 
technical  changes  to  the  text  of  several 
rules.  For  example,  OTS  has  revised  the 
chart  at  §  516.40  to  update  the  addresses 
of  the  OTS  Regional  Offices.  The  chart, 
however,  does  not  reflect  the  new 


address  of  the  West  Region  Office, 
which  is  expected  to  move  later  this 
year.  OTS  will  update  the  address  in  its 
end  of  the  year  technical  amendments. 
OTS  has  also  made  other  minor  editorial 
changes  to  §§  516.5.  516.15,  516.40. 
516.45.  516.120,  516.220  and  516.230. 

OTS  has  also  made  a  technical  change 
to  12  CFR  545.92(d)(2)  to  make  the 
publication  requirements  for  a  branch  . 
office  consistent  with  the  publication 
requirements  in  subpart  B  of  part  516. 
In  1997,  OTS  amended  the  application 
processing  rules  to  consolidate  the 
publication  notice  provisions  in  other 
OTS  regxUations  in  a  single  regulation 
under  part  516.  At  that  time.  OTS 
intended  to  include  the  branching 
regidation  in  the  amendment  but 
inadvertently  omitted  this  change. 

IV.  Derivation  Chart  for  Revised  Part 
516 


Revised  provision 


Former  provision 


Comments 


§516.1(a) 

§51 6. 1(b) 

§516.1(c) 

§516.5(a) 

§  516.5(b) 

§  516.5(c) 

§  516.5(d) 

§  516.5(e) 

§516.5(f) 

§516.5(9) 

§51 6.5(h) „ 

§516.5(0 

§516.10 

§516.15  

§516.20 

§516.2S(a) 

§  516.25(b) 

§516.30(8) 

§  516.30(b) 

§516.35  

§516.40(aX1) 
§516.40(aK2) 

§  516.40(b) 

§51 6.45(a) 

§51 6.45(b)™. 

§516.47 

§516.55  

§518.120  

§516.130  

§516.140  

§516.150 

§516.185 

§516.190 

§  516.200(a) .. 
§51 6.200(b).. 
§516.200(0)  .. 
§  516.200(d) .. 
§  516.210(a) .. 
§51 6.210(b)  .. 
§51 8.220(a) .. 
§  516.220(b) .. 
§51 6.220(c)  .. 

§518.230 

§51 8.240(a) .. 
§  518.240(b) .. 

§516.250 

§518.260  

§  516.270(a) .. 


§516.2(a)(1) . 
§5t6.2(a)  (2) 


§518.3(bM1K0  • 
§516.3(b)(1MiO 
§516.3(BM1Mi») 
§518.3(b)(1Miv) 

§516.3(bK1Kv) 


§  516.3(a)(2) 
§§  516.2(b)  .. 
§516.1.(c)  ... 
§516.1.(c)  ... 


§518.1(c)  

§516.1(b)  

§516.1(a)&(c) 


§516.120 
§518.130 
§516.140 
§516.150 


§516.190  .... 
§516.3(aK2) 
§  516.3(a)(3) 


§516.2(0(1) 

§516.2(cM1) 

§516.2(c)(2H5) 

§  516.2(e)  

§518.2(CK4) 


§516.2(cM4H5) 
§516.2(cK5) 


§516.2(0(7) 
§516.2(dK1) 


Added. 

Modified. 

Modified. 

Added. 

Added. 

Modified. 

Modfied. 

Modified. 

Modified. 

Modified. 

Added. 

Added. 

Added. 

Added. 

Added. 

Modified. 

Modified 

Modified 

Modified. 

Added. 

Modified 

Modified. 

Modified. 

Added. 

Added. 

Added. 

Added. 

ModHied. 

Modified. 

Modified 

Modified. 

Added. 

Modified. 

Modified 

Modified 

Added. 

Added. 

Modified 

Modified 

Modified 

ModHied 

Modified 

Added. 

Modified 

Modified 

Added. 

Modified 

Modified 


and  Added, 
and  Added. 


and  Added. 


and  Added. 

arid  Added, 
and  Added. 

and  Added, 
and  Added. 
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Revised  provision 

§561 .270(b) 

§  516.270(c)(1)  

§  516.270(c)(2)  „., 

§  516.280(a) 

§516.280(b) 

§516.290 


Former  provision 

§516.2(d)(2) 

§  516.2(e)  

§516.2(f)  

§5i6;2(d)(i]i":"";;;!"i""";;;;;;!";";;; 


Comments 


Modified. 

Modified. 

Modified. 

Added. 

Modified. 

Added. 


V.  Executive  Order  12866 

The  Director  of  OTS  has  determined 
that  this  final  regulation  does  not 
constitute  a  "significant  regulatory 
action"  for  purposes  of  Executive  Order 
12666. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  OTS  certifies 
that  this  final  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimaber  of  small  entities. 
The  final  rule  generally  restates  the 
existing  rule  in  plain  language  and 
clarifies  existing  procediu^s.  These 
changes  shoidd  make  it  easier  for  all 
applicants  to  file  applications  and  for 
OTS  to  review  applications 
expeditiously.  These  changes  should, 
therefore,  assist  all  potential  applicants, 
including  small  businesses.  While  the 
final  rule  would  make  several  minor 
changes,  only  two  of  these  changes 
would  impose  additional  burden  on 
certain  applicants.  Under  the  final  rule, 
certain  applicants  may  be  subject  to  a 
possible  pre-filing  meeting  requirement 
and  may  be  required  to  provide  a  draft 
business  plan  or  other  relevant 
information  before  the  meeting.  OTS 
believes  that  the  pre-filing  meeting  is 
generally  consistent  with  existing 
procedures  and  imposes  only  a  minimal 
burden.  Moreover,  most  applicants 
should  already  have  drafted  business 
plans  to  provide  to  the  agency. 

Vn.  Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  in  this  final  rule  have 
previously  been  approved  by  OMB 
under  the  substantive  regulations  or 
under  the  application  forms;  or  involve 
technical  changes  that  do  not  affect  the 
overall  burden  of  compliance.  To  the 
extent  that  this  regulation  imposes  new 
biuden,  OTS  has  filed  applications  to 
update  the  information  collection 
requirements  in  the  underlying  forms. 
These  have  been  submitted  under  1550- 
0005.  1550-00015,  and  1550-0037. 

Vm.  Unfiinded  Mandates  Act  of  1995 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995,  Pub.  L. 
104-4  (Unfunded  Mandates  Act), 
requires  that  an  agency  prepare  a 
budgetary  impact  statement  before 


promulgating  a  rule  that  includes  a 
federal  mandate  that  may  result  in 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  If  a  budgetary  impact 
statement  is  required,  section  205  of  the 
Unfunded  Mandates  Act  also  requires 
an  agency  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  before  promulgating  a  rule. 
The  final  rule  generally  restates  the 
existing  application  processing 
procedures  in  plain  language  and 
clarifies  existing  procedures.  These 
changes  should  make  it  easier  for  all 
applicants  to  file  applications  and  for 
OTS  to  review  applications.  While  the 
final  rule  makes  several  minor  changes, 
OTS  has  determined  that  the  final  rule 
will  not  result  in  expenditures  by  state, 
local,  or  tribal  governments  or  by  the 
private  sector  of  $100  million  or  more. 
Accordingly,  this  final  rulemaking  is  not 
subject  to  section  202  of  the  Unfunded 
Mandates  Act. 

ListofSubiects 

12  CFR  Part  516 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  517 

Government  contracts.  Individuals 
with  disabilities.  Minority  businesses. 
Women. 

12  CFR  Part  543 

Reporting  and  recordkeeping 
requirements.  Savings  aissociations. 

12  CFR  Part  544 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit,  Electronic  funds  transfers. 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12  CFR  Part  550 

Savings  associations.  Trusts  and 
trustees. 


12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  555 

Accounting,  Consumer  protection. 
Credit.  Electronic  funds  transfers, 
Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

12  CFR  Part  559 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Subsidiaries. 

12  CFR  Part  560 

Consumer  protection.  Investments, 
Manufactiued  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Seciuities. 

12  CFR  Part  562 

Accounting,  Reporting  and 
recordkeeping  requirements,  Savings 
associations. 

12  CFR  Part  563 

Accounting,  Advertising,  Crime, 
Currency,  Investments,  Reporting  and 
recordkeeping  requirements,  Savings 
associations.  Securities,  Surety  bonds. 

12  CFR  Part  563b 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  563f 

Antitrust,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  565 

Administrative  practice  and 
procedure.  Capital,  Savings 
associations. 

12  CFR  Part  567 

Capital,  Savings  associations. 

12  CFR  Part  574 

Administrative  practice  and 
procedure.  Holding  companies. 
Reporting  and  recordkeeping 
requirements,  Savings  associations. 
Securities. 
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12  CFR  Part  575 

Administrative  practice  and 
procedure.  Capital,  Holding  companies 
Reporting  and  recordkeeping 
requirements.  Savings  associations, 
Securities. 

12  CFR  Part  584 

Administrative  practice  and 
procedure,  Holdii^  companies, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  amends  title  12,  chapter  V, 
of  the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  516— APPLICATION 
PROCESSING  GUIDEUNES  AND 
PROCEDURES 

1.  The  authority  citation  for  part  516 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552,  559;  12  U.S.C. 
1462a,  1463,  1464.  2901  et  seq. 

Si  516.1, 516^,  516J    [RwnovMl] 

2.  Subpart  A  of  part  516  (§§  516.1, 
516.2,  516.3)  is  removed. 

11516.1,516.5,516.10    [Adttod] 

Subpwt  A  [AddMl] 

3.  Sections  516.1,  516.5,  and  516.10, 
and  new  subpart  A,  consisting  of 

§§  516.15  through  516.45,  are  added  to 
read  as  follows: 

Sec. 

516.1    What  does  this  part  do? 


516.5    Do  the  same  procedures  apply  to  all 
applications  under  this  part? 

516.10    How  does  OTS  compute  time 
periods  under  this  part? 

Subpivt  A— Pr»^ing  and  Filing 


Pre-Filing  Procedures 

516.15    Must  I  meet  with  OTS  before  I  file 

my  application? 
516.20    What  information  must  I  include  in 

my  draft  business  plan? 

Filing  Procedures 

516.25    What  type  of  application  must  I  file? 
516.30    What  Information  must  I  provide 

with  my  application? 
516.35    May  I  keep  portions  of  my 

application  confidential? 
516.40    Where  do  I  file  my  application? 
516.45    What  is  the  filing  date  of  my 

application? 
516.47    How  do  I  amend  oi'supplement  my 

application? 

1516.1    What  doM  this  part  do? 

(a)  This  part  explains  OTS  pnx^edures 
for  processing  applications,  notices,  or 
filings  (applications).  Except  as 
provided  in  paragraph  (b)  of  this 
section,  subparts  A  and  E  of  this  part 
apply  whenever  an  OTS  regulation 
requires  any  person  (you)  to  file  an 
application  with  OTS.  Subparts  B,  C, 
and  D,  however,  only  apply  when  an 
OTS  regulation  incorporates  the 
procedures  in  the  subpart  or  where 
otherwise  required  by  OTS. 

(b)  This  part  does  not  apply  to  any  of 
the  following: 

(1)  An  application  related  to  a 
transaction  imder  section  13(c)  or  (k)  of 
the  Federal  Deposit  Insurance  Act,  12 
U.S.C.  1823(c)  or  (k). 


(2)  A  request  for  reconsideration, 
modification,  or  appeal  of  a  final  OTS 
action. 

(3)  A  request  related  to  litigation,  an 
enforcement  proceeding,  a  supervisory 
directive  or  supervisory  agreement. 
Such  requests  include  a  request  seeking 
approval  imder,  modification  of,  or 
termination  of  an  order  issued  imder 
part  508  or  509  of  this  chapter,  a 
supervisory  agreement,  a  supervisory 
directive,  a  consent  merger  agreement  or 
a  dociunent  negotiated  in  settlement  of 
an  enforcement  matter  or  other 
litigation,  unless  an  applicable  OTS 
regulation  specifically  requires  an 
application  imder  this  part. 

(4)  An  application  filed  under  an  OTS 
regulation  that  prescribes  other 
application  processing  procedures  and 
time  frames  for  the  approval  of 
applications. 

(c)  If  an  OTS  regulation  for  a  specific 
type  of  application  prescribes  some 
application  processing  procedures,  or 
time  frames,  OTS  will  apply  this  part  to 
the  extent  necessary  to  process  the 
application.  For  example,  if  an  OTS 
regulation  for  a  specific  type  of 
application  does  not  identify  time 
periods  for  the  processing  of  an 
application,  the  time  periods  in  this  part 
apply. 

f  516.5    Do  th*  sam*  procadurM  apply  to 
aU  appHcations  undar  thi*  part? 

OTS  processes  applications  under  this 
part  using  two  procedures,  expedited 
treatment  and  standard  treatment.  To 
determine  which  treatment  applies,  you 
may  use  the  following  chart: 


if*  *  * 


Then  OTS  vinll  process  your 
application  under  *  *  * 


(a)  The  app(icat)le  regulation  does  not  specifically  state  that  expedited  treatment  is  available  

(b)  You  are  not  a  savings  association 

(c)  Your  composite  rating  is  3.  4,  or  5.  The  compoeite  rating  is  the  composite  numeric  rating  ttiat  OTS  or  tfie 
oltier  federal  banking  regulator  assigned  to  you  urxJer  ttie  Uniform  Rnandal  Institutions  Rating  System  ^  or 
under  a  comparable  rating  system  The  compostte  rating  refers  to  the  ratir>g  assigned  and  provided  to  you, 
in  writing,  as  a  result  of  the  most  recent  examination. 

(d)  Your  Community  Reinvestment  Act  (CRA)  rating  is  Needs  to  Improve  or  Substantial  NorKX)mpliance.  The 
CRA  rating  is  the  Community  Reinvestment  Act  performance  rating  ttiat  OTS  or  tfie  other  federal  banking 
regulator  assigned  and  provided  to  you.  In  writing,  as  a  result  of  the  most  recent  compliance  examinatkm. 
See,  for  example.  §  563e.28  of  this  chapter. 

(e)  Your  compliance  rating  Is  3,  4,  or  5.  The  compliance  rating  is  ttie  numeric  rating  ttwt  OTS  or  the  ottier 
federal  banking  regulator  assigr>ed  to  you  under  OTS  compliance  rating  system,  or  a  comparable  rating 
system  used  t>y  the  ottier  federal  banking  regulator  The  compliance  rating  refers  to  the  rating  assigned 
arxj  provided  to  you,  in  writir>g,  as  a  result  of  the  most  recent  compliance  examination. 

(f)  You  fail  any  one  of  your  capital  requirements  urxJer  part  567  of  this  chapter 

(g)  OTS  has  notified  you  that  you  are  an  association  in  troubled  condition  

(h)  Neither  OTS  nor  any  otfter  federal  banking  regulator  has  assigned  you  a  composite  rating,  a  CRA  rating 

or  a  compliance  rating, 
(i)  You  do  ncA  meet  any  of  the  criteria  listed  in  paragraphs  (a)  ttwough  (h)  of  this  section 

^  A  savings  associatkxi  may  obtain  a  copy  of  its  composite  rating  from  ttie  appropriate  Regkxial  Office. 


Standard  treatment. 
Do. 
Do. 


Do. 


Do. 


Do. 
Do. 

Do. 


Expedited  treatment. 
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S516.10    How  doaa  OTS  computa time 
parioda  undar  thia  part? 

In  computing  time  periods  under  this 
part,  OTS  does  not  include  the  day  of 
the  act  or  event  that  commences  the 
time  period.  When  the  last  day  of  a  time 
period  is  a  Saturday,  Sunday,  or  Federal 
holiday,  the  time  period  runs  until  the 
end  of  the  next  day  that  is  not  a 
Saturday,  Sunday,  or  Federal  holiday. 


Subpart  A— Pre-fliing  and  HIing 
Procedures 

Pre-Filing  Procedures 

f  516.15    Muat  I  meat  with  OTS  bafora  I  flia 
my  application? 

(a)  Chart.  To  determine  whether  you 
must  attend  a  pre-filing  meeting  before 


you  file  an  application,  please  consult 
the  following  chart: 


If  you  file 


Then*  *  * 


(1)  An  applk:ation  for  permisskxi  to  organize  a  de  novo  federal  savings 
association. 

(2)  An  applk^ation  to  convert  an  existing  insured  depository  institution 
(other  tfian  a  state-chartered  savings  association  or  a  state-chartered 
savings  bank)  or  a  credit  union  to  a  federal  savings  association. 

(3)  An  applk:ation  to  acquire  control  of  a  savings  association  


You  must  meet  with  OTS  before  filing  your  applnatkin.  You  must  sut>- 
mit  a  draft  business  plan  before  this  meeting. 

You  must  meet  with  OTS  before  filing  your  applkatron.  OTS  may  re- 
quire you  to  sutxnit  a  draft  business  plan  or  otfier  relevant  informa- 
tion before  this  meeting. 

OTS  may  require  you  to  meet  with  OTS  before  filing  your  apphcatkxi 
aryj  may  require  you  to  sutxnit  a  draft  tMJSiness  plan  or  cAher  rel- 
evant informatkjn  before  this  meeting. 


(b)  Contacting  the  Regional  Office.  (1) 
You  must  contact  the  appropriate 
Regional  Ofilce  a  reasonable  time  before 
you  file  an  application  described  in 
paragraph  (a)  of  this  section.  Unless 
paragraph  (a)  already  requires  a  pre- 
filing  meeting  or  a  draft  business  plan, 
the  Regional  Office  will  determine 
whether  it  will  require  a  pre-filing 
meeting,  and  whether  you  must  submit 
a  business  plan  or  other  relevant 
information  before  the  meeting.  The 
Regional  Office  will  also  establish  a 
schedule  for  any  meeting  and  the 
submission  of  any  information. 

(2)  All  other  applicants  are 
encouraged  to  contact  the  appropriate 
Regional  Office  to  determine  whether  a 
pre-filing  meeting  or  the  submission  of 
a  draft  business  plan  or  other  relevant 
information  would  expedite  the 
application  review  process. 

§516.20    What  information  muat  I  inciuda 
in  my  draft  buainass  plan? 

If  you  must  submit  a  draft  business 
plan  under  §  516.15,  your  plan  must: 

(a)  Clearly  and  completely  describe 
the  savings  association's  projected 
operations  and  activities; 

(b)  Describe  the  risks  associated  with 
the  transaction  and  the  impact  of  this 
transaction  on  any  existing  activities 
and  operations  of  the  savings 
association,  including  financial 
projections  for  a  minimum  of  three 
years; 

(c)  Identify  the  majority  of  the 
proposed  board  of  directors  and  the  key 
senior  executive  officers  (as  defined  in 
§  563.555  of  this  chapter)  of  the  savings 
association  and  demonstrate  that  these 
individuals  have  the  expertise  to 
prudently  manage  the  activities  and 
operations  described  in  the  savings 
association's  draft  business  plan;  and 


(d)  Demonstrate  how  applicable 
requirements  regarding  serving  the 
credit  and  lending  needs  in  the  market 
areas  served  by  the  savings  association 
will  be  met. 

Filing  Procedures 

§  51 6.25    What  type  of  application  muat  I 
file? 

(a)  Expedited  treatment.  If  you  are 
eligible  for  expedited  treatment  under 

§  516.5,  you  may  file  your  application  in 
the  form  of  a  notice  that  includes  all 
information  required  by  the  applicable 
substantive  regulation.  If  OTS  has 
designated  a  form  for  your  notice,  you 
must  file  that  form.  Your  notice  is  an 
application  for  the  purposes  of  all 
statutory  and  regulatory  references  to 
"appUcations." 

(b)  Standard  treatment.  If  you  are 
subject  to  standard  treatment  under 

§  516.5,  you  must  file  your  application 
following  all  applicable  substantive 
regulations  and  guidelines  governing 
the  filing  of  applications.  If  OTS  has  a 
designated  form  for  your  application, 
you  must  file  that  form. 

(c)  Waiver  requests.Z  If  you  want  OTS 
to  waive  a  requirement  that  you  provide 
certain  information  with  the  notice  or 
application,  you  must  include  a  written 
waiver  request: 

(1)  Describing  the  requirement  to  be 
waived  and 

(2)  Explaining  why  the  information  is 
not  needed  to  enable  OTS  to  evaluate 
your  notice  or  application  under 
applicable  standards. 

§  516.30    What  information  muat  I  provide 
with  my  application? 

(a)  Required  information.  You  may 
obtain  information  about  required 
certifications,  other  regulations  and 
guidelines  affecting  particular  notices 
and  applications,  appropriate  forms. 


and  instructions  from  any  OTS  Regional 
Office.  You  may  also  obtain  forms  and 
instructions  on  OTS's  web  page  at 
www.ots.treas.gov. 

(b)  Captions  and  exhibits.  You  must 
caption  the  original  application  and 
required  copies  with  the  type  of  filing, 
and  must  include  all  exhibits  and  other 
pertinent  documents  with  the  original 
application  and  all  required  copies.  You 
are  not  required  to  include  original 
signatures  on  copies  if  you  include  a 
copy  of  the  signed  signature  page  or  the 
copy  otherwise  indicates  that  the 
original  was  signed. 

$516.35    May  I  keep  portiont  of  nty 
application  confidential? 

(a)  Confidentiality.  OTS  makes 
submissions  under  this  part  available  to 
the  public,  but  may  keep  portions  of 
your  apphcation  confidential  based  on 
the  rules  in  this  section. 

(b)  Confidentiality  request.  (1)  You 
may  request  OTS  to  keep  portions  of 
your  application  confidential.  You  must 
submit  your  request  in  writing  with 
your  application  and  must  explain  in 
detail  how  your  request  is  consistent 
with  the  standards  under  the  Freedom 
of  hiformation  Act  (5  U.S.C.  552)  and 
part  505  of  this  chapter.  For  example, 
you  should  explain  how  you  will  be 
substantially  harmed  by  pubic 
disclosure  of  the  information.  You  must 
separately  bind  and  mark  the  portions  of 
the  application  you  consider 
confidential  and  the  portions  you 
consider  non-confidential. 

(2)  OTS  will  not  treat  as  confidential 
the  portion  of  your  application 
describing  how  you  plan  to  meet  your 
Community  Reinvestment  Act  (CRA) 
objectives.  OTS  will  make  information 
in  your  CRA  plan,  including  any 
information  incorporated  by  reference 


13002 Federal  Register / Vol.  66,  No.  42 /Friday.  March  2,  2001 /Rules  and  RegulaUons 


from  other  parts  of  your  apphcation, 
available  to  the  pubhc  upon  request. 

(c)  OTS  determination  on 
confidentiality.  OTS  will  determine 
whether  information  that  you  designate 
as  confidential  may  be  withheld  from 
the  pubUc  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  part 
505  of  this  chapter.  OTS  will  advise  you 
before  it  makes  information  you 


designate  as  confidential  available  to  the 
public. 

§516.40    WiMra  do  I  fito  my  application? 

(a)  Regional  Office.  (1)  You  must  file 
the  original  application  and  the  number 
of  copies  indicated  on  the  applicable 
form  with  the  applications  filing 
division  of  the  appropriate  OTS 
Regional  Office.  You  should  address 'the 


filings  to  "Attn:  Applications  Filing 
Room"  at  the  Regional  address  listed  in 
paragraph  (a)(2)  of  this  section.  If  the 
form  does  not  indicate  the  nimiber  of 
copies  you  must  file  or  if  OTS  has  not 
prescribed  a  form  for  your  application, 
you  must  file  the  original  application 
and  two  copies. 

(2)  The  address  and  the'states  served 
for  each  Regional  Office  are: 


Region 

Office  address 

States  sen/ed 

Nortfieast 

Sou«»ast  

Central 

Midwest  

West  

Office  of  "mrift  Supervision,  10  Exctiange  Piace,  18th  Floor, 
Jersey  City,  New  Jersey  07303. 

Office  of  Thrift  Supervision,  1475  Peachtree  Street,  N.E., 
Atlanta.  Georgia  30309. 

Office  of  Thrift  Supervision,  One  Sooth  Wacker  Drive,  Suite 
2000,  Chicago,  Illinois  60606. 

Office  of  Thrift  Supervision,  225  E.  John  Carpenter  Free- 
way, Suite  500,  In^ng,  Texas  75062-2731.  Mail  to:  P.O. 
Box  619027,  Dallas/Ft  Worth,  Texas  75261-9027. 

Office  of  Thrift  Supervision,  Pacific  Teiesis  Tower,  1  Monl- 
gomety  Street,  San  Francisco,  Califomia,  94104-4'M3. 
Mail  to:  P.O.  Box  7165,  San  Francisco,  Califomia  94120- 
7165. 

Connecticut,  Delaware,  Maine,  Massachusetts,  New  Hamp- 
shire, l^ew  Jersey,  New  Yortc.  Pennsylvania,  Rhode  Is- 
land, Vermont,  West  Virginia. 

Alabama,  Florida,  Georgia,  Maryland,  North  Carolina, 
South  Carolina,  Virginia,  District  of  Columbia,  Puerto 
Rico,  Virgin  Islands. 

Illinois,  Indiana,  Kentudcy,  Michigan,  Ohio,  Tennessee, 
Wisconsin. 

Arkansas,  Colorado,  Iowa,  Kansas,  Louisiana,  Minnesota, 
Missoun,  Mississippi,  North  Dal<ota,  Nebraska,  New  Mex- 
ico, Oklahoma,  South  Dakota,  Texas. 

Alaska,  Arizona,  Califomia,  Hawaii,  Idaho,  Montana,  Ne- 
vada, Oregon,  Utah,  Washington,  Wyoming,  Guam, 
Norttwm  Mariana  Islands. 

(b)  Additional  filings  with  OTS 
Headquarters.  (1)  Iq  addition  to  filing  in 
the  Regional  Office,  if  your  application 
involves  a  significant  issue  of  law  or 
policy  or  if  an  appUcable  regulation  or 
form  directs  you  to  file  with  OTS 
Headquarters,  you  must  also  file  copies 
of  your  apphcation  with  the 
Applications  Filing  Room  at  OTS 
headquarters,  1700  G  Street,  NW., 
Washington,  DC  20552.  You  must  file 
the  number  of  copies  indicated  on  the 
appUcable  form.  If  the  form  does  not 
indicate  the  number  of  copies  you  must 
file  or  if  OTS  has  not  prescribed  a  form 
for  your  application,  you  must  file  three 
copies. 

(2)(i)  You  may  obtain  a  list  of 
appUcations  involving  significant  issues 
of  law  or  policy  at  the  OTS  website  at 
www.ots.treas.gov  or  by  contacting  a 
Regional  Office. 

(ii)  OTS  reserves  the  right  to  identify 
significant  issues  of  law  or  policy  in  a 
particular  application.  OTS  will  advise 
you,  in  writing,  if  it  makes  this 
determination. 

f  516.45    What  is  the  filing  date  o«  my 
applicaUon? 

(a)  Your  apphcation's  filing  date  is  the 
date  that  you  complete  all  of  the 
following  requirements. 

(1)  You  attend  a  pre-fihng  meeting 
and  submit  a  draft  business  plan  or 
relevant  information,  if  OTS  requires 
you  to  do  so  under  §  516.15. 

(2)  You  file  your  application  and  all 
required  copies  with  OTS,  as  described 
under  §  516.40. 


(i)  If  you  are  required  to  file  with  a 
Regional  Office  and  with  OTS 
Headquarters,  you  have  not  filed  with 
OTS  until  you  file  with  both  offices. 

(ii)  You  have  not  filed  with  a  Regional 
Office  or  OTS  Headquarters  until  you 
file  the  apphcation  and  the  required 
number  of  copies  with  that  office. 

(ill)  If  you  file  after  the  close  of 
business  estabUshed  by  a  Regional 
Office  or  OTS  Headquarters,  you  have 
filed  with  that  office  on  the  next 
business  day. 

(3)  You  p>ay  the  appUcable  fee.  You 
have  not  paid  the  fee  imtil  you  submit 
the  fee  to  the  appropriate  Regional 
Office,  or  OTS  waives  the  fee.  You  may 
pay  by  check,  money  order,  cashier's 
check  or  wire  transfer  payable  to  OTS. 

(b)  OTS  may  notify  you  that  it  has 
adjusted  your  application  filing  date  if 
you  fail  to  meet  any  applicable 
publication  requirements. 

(c)  If,  after  you  properly  file  your 
application  with  ^e  Regional  Office, 
OTS  determines  that  a  significant  issue 
of  law  or  policy  exists  under 

§  516.40(b)(2)(ii),  the  fiUng  date  of  your 
apphcation  is  the  day  you  filed  wiUi  the 
Regional  Office.  The  30-day  review 
period  under  §§  516.200  or  516.210  of 
this  part  will  restart  in  its  entirety  when 
the  Regional  Office  forwards  the 
appropriate  number  of  copies  of  your 
apphcation  to  OTS  Headquarters. 

S  516.47    How  do  I  amend  or  supplement 
my  applicatkNi? 

To  amend  or  supplement  your 
apphcation,  you  must  file  the 


amendment  or  supplemental 
information  at  the  appropriate  OTS 
office(s)  along  with  the  niunber  of 
copies  reqiiired  under  §  516.40.  Your 
amendment  or  supplemental 
information  also  must  meet  the  caption 
and  exhibit  requirements  at  §  516.30(b).\ 

4.  Section  516.55  is  added  to  read  as 
fbUows: 

1516.55    What  infonnation  must  I  include 
In  my  public  notica? 

Yout  pubUc  notice  must  include  the 
following: 

(a)  Your  name  and  address. 

(b)  The  tjrpe  of  apphcation. 

(c)  The  name  of  the  depository 
institution(s)  that  is  the  subject  matter  of 
the  apphcation. 

(d)  A  statement  indicating  that  the 
pubUc  may  submit  comments  to  the 
appropriate  OTS  office(s). 

(e)  The  address  of  the  appropriate 
OTS  offices  where  the  public  may 
submit  comments. 

(f)  The  date  that  the  comment  period 
-closes. 

(g)  A  statement  indicating  that  the 
nonconfidential  portions  of  the 
application  are  on  file  in  the  Regional 
Office,  and  are  available  for  public 
inspection  during  regvdar  business 
hours. 

(h)  Any  other  information  that  OTS 
requires  you  to  publish.  You  may  find 
the  format  for  various  publication 
notices  in  the  appendix  to  OTS 
apphcation  processing  handbook. 
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§516.110    [Amended] 

5.  Section  516.110  is  amended  by 
removing  the  phrase  "(you)". 

6.  Section  516.120  is  revised  to  read 
as  follows: 

§516.120    What  information  should  a 
comment  include? 

(a)  A  comment  should  recite  relevant 
facts,  including  any  demographic, 
economic,  or  financial  data,  supporting 
the  commenter's  position.  A  comment 
opposing  an  application  should  also: 

(1)  Address  at  least  one  of  the  reasons 
why  OTS  may  deny  the  application 
under  the  relevant  statute  or  regulation; 

(2)  Recite  any  relevant  facts  and 
supporting  data  addressing  these 
reasons;  and; 

(3)  Address  how  the  approval  of  the 
apphcation  could  harm  the  commenter 
or  any  community. 

(b)  If  a  commenter  wishes  to  request 
an  informal  meeting  imder  §  516.170, 
the  commenter  must  file  a  request  with 
the  comment.  The  commenter  should 
describe  the  natiue  of  the  issues  or  facts 
to  be  discussed  and  the  reasons  why 
written  submissions  are  insufficient  to 
adequately  address  these  facts  or  issues. 

7.  Section  516.130  is  revised  to  read 
as  follows: 

§516.130    Where  are  comments  filad? 

A  commenter  must  file  with  the 
appropriate  OTS  Regional  Office  (See 
table  at  §  516.40(a)(2)).  The  commenter 
must  simultaneously  send  a  copy  of  the 
comment  to  the  applicant. 

8.  Section  516.140  is  revised  to  read 
as  foUows: 

§516.140    How  long  is  the  comment 
pwlod? 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  a 
commenter  must  file  a  written  comment 
with  OTS  within  25  calendar  days  after 
the  application  is  filed  with  OTS. 

(b)  Late-filed  comments.  OTS  will 
consider  a  late-filed  comment  if: 

(1)  Within  the  comment  period,  the 
commenter  demonstrates  to  OTS  good 
cause  why  the  commenter  could  not 
submit  a  timely  comment:  or 

(2)  OTS  concludes  that  the  comment 
addresses  a  significant  regulatory 


concern  and  will  assist  in  the 
disposition  of  the  application. 

9.  Section  516.150  is  revised  to  read 
as  follows: 

§516.150    Will  there  be  additional 
opportunities  to  discuss  ttw  application? 

OTS  may  provide  the  commenter  with 
additional  opportimities  to  discuss  the 
application  in  informal  or  formal 
meetings  under  subpart  D  of  this  part. 

10.  Section  516.185  is  added  to  read 
as  follows: 

§  51 6.1 85    Will  OTS  approve  or  disapprove 
an  application  at  a  meeting? 

OTS  will  not  approve  or  deny  an 
apphcation  at  a  formal  or  informal 
meeting  imder  this  subpart. 

11.  Section  516.190  is  revised  to  read 
as  follows: 

§516.190    Will  a  meeting  affect  application 
processing  time  frames? 

If  OTS  has  arranged  a  meeting,  it  wriU 
suspend  applicable  application 
processing  time  frames,  including  the 
time  frames  for  deeming  an  application 
complete  and  the  applicable  approval 
time  frames  specified  in  subpart  E  of 
this  part.  The  time  period  wiU  resiune 
when  OTS  determines  that  a  record  has 
been  developed  that  sufficienUy 
supports  a  determination  on  the  issues 
raised  in  the  comments. 

12.  Subpart  E,  consisting  of 

§§  516.200  through  516.280,  is  added  to 
read  as  follows: 

Subpart  E— OTS  Review 

Expedited  Treatment 

516.200    If  I  file  a  notice  under  expedited 
treatment,  when  may  I  engage  in  the 
proposed  activities? 

Standard  Treatment 

516.210    What  will  OTS  do  after  I  file  my 

application? 
516.220    IfOTS  requests  additional 

information  to  complete  my  application, 

how  will  it  process  my  application? 
516.230    Will  OTS  conduct  an  eligibility 

examination? 
516.240    What  may  OTS  require  me  to  do 

after  my  application  is  deemed 

complete? 
516.250    Will  OTS  require  me  to  publish  a 

new  public  notice? 


516.260    May  OTS  suspend  processing  of 

my  application? 
516.270    How  long  is  the  OTS  review 

period? 
516.280    How  will  I  know  if  my  application 

has  been  approved? 
516.290    What  will  happen  if  OTS  does  not 

approve  or  disapprove  my  application 

within  two  calendar  years  after  the  filing 

date? 

Subpart  E — OTS  Review 

Expedited  Treatment 

§  516.200    If  I  file  a  notice  under  expedited 
treatment,  wtien  may  1  engage  in  the 
proposed  activities? 

If  you  are  ehgible  for  expedited 
treatment  and  you  have  appropriately 
filed  your  notice  with  OTS,  you  may 
engage  in  the  proposed  activities  upon 
the  expiration  of  30  days  after  the  filing 
date  of  your  notice,  unless  OTS  takes 
one  of  the  following  actions  before  the 
expiration  of  that  time  period: 

(a)  OTS  notifies  you  in  writing  that 
you  must  file  additional  infoonation 
supplementing  your  notice.  If  you  are 
required  to  file  additional  information, 
you  may  engage  in  the  proposed 
activities  upon  the  expiration  of  30 
calendar  days  after  the  date  you  file  the 
additional  information,  unless  OTS 
takes  one  of  the  actions  described  in 
paragraphs  (b)  through  (d)  of  this 
section  before  the  expiration  of  that  time 
period; 

(b)  OTS  notifies  you  in  writing  that 
your  notice  is  subject  to  standard 
treatment  under  this  subpart.  OTS  will 
subject  your  notice  to  standard 
treatment  if  it  raises  a  supervisory 
concern,  raises  a  significant  issue  of  law 
or  policy,  or  requires  significant 
additional  information; 

(c)  OTS  notifies  you  in  writing  that  it 
is  suspending  the  appUcable  time 
frames  under  §  516.190;  or 

(d)  OTS  notifies  you  that  it 
disapproves  your  notice. 

Standard  Treatment 

§516.210    What  will  OTS  do  after  I  file  my 
application? 

(a)  OTS  action.  Within  30  calendar 
days  after  the  filing  date  of  your 
application,  OTS  wiU  take  one  of  the 
following  actions: 


If  OTS  * 


Then* 


(1)  r^lotifies  you,  in  writing,  that  your  appik»tion  is  complete  *  *  * 


(2)  Notifies  you,  in  writing,  that  you  must  s(A>mit  addition  informatkxi  to 
complete  your  applk:atk)n  *  *  *. 

(3)  Notifies  you,  in  writing,  tturt  your  application  is  materially  deficient 


(4)  Takes  no  action  * 


The  applk^ble  review  period  will  begin  on  tne  date  Ifuil  OTS  dooms 

your  applK3tkxi  complete 
You  must  submit  the  required  additional  informatkxi  under  §516.220. 

OTS  will  not  process  your  applk^tkm. 

Your  applk:atk>n  is  deemed  complete.  The  applcable  review  period  wHI 
begin  on  the  day  the  30-day  time  perkxl  expires. 
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(b)  Waiver  requests.  If  your 
application  includes  a  request  for 
waiver  of  an  information  requirement 
under  §  516.25(b),  and  OTS  has  not 
notified  you  that  you  must  submit 
additional  information  under  paragraph 


If,  within  30  calendar  days  after  the  dale  of 
OTS's  request  for  addilionai  infonnation  *  *  * 


(a)(2)  of  this  section,  your  request  for 
waiver  is  granted. 


(1)  You  fHe 
quests*  * 


a  response  to  ail  Infonnation  re- 


(2)  You  request  an  extension  of  time  to  file  ad- 
ditionai  information  *  *  *. 


(3)  You  fail  to  respond  completely  *  *  * 


§516.220    IfOTSraquMtsadditiortal 
InfoniMtion  to  complirte  my  applicatiofi, 
how  will  it  process  my  application? 

(a)  You  may  use  the  following  chart 
to  determine  the  procedure  that  applies 
to  your  submission  of  additional 
information  under  §  516.210(a)(1): 


Then.  OTS  may  * 


(i)  Notify  you  in  writing  within  15  days  after 
the  fiKng  date  of  your  respor^se  ttiat  your 
applicaiton  is  complete  *  *  '  applicable  to 
all  response  that  your  application  is  com- 
plBle*  •  *. 

fii)  Notify  you  in  writing  within  15  calendar 
days  after  tt>e  filing  date  of  your  response 
ttiaf  you  must  submit  additional  information 
regarding  matters  derived  from  or  prompted 
t)y  information  already  furnished  or  any  ad- 
ditional information  information  necessary  to 
resolve  ttie  issues  presented  in  your  appi- 
catwn*  *  *. 

(m)  NoWy  you  in  writing  within  15  calendar 
days  after  the  filing  date  of  your  response 
that  your  application  is  materially  deficient 

«     •     • 

(iv)  Take  no  action  within  15  calendar  days 
after  ttie  filing  date  of  your  response  *  *  *. 

(i)  Grant  an  extension,  in  writing,  specifyirtg 
ttie  number  of  days  for  the  extension  *  *  *. 

00  Notify  you  in  writing  that  your  extension  re- 
quest is  dteapproved  '•*  *. 


(I)  Notify  you  in  writing  that  your  application  is 
deemed  wittxlrawn  *  *  *. 


(S)  Notify  you,  in  writing,  that  your  response  is 
irnxynptete  and  extend  ttie  response  period, 
specifying  the  numtwr  of  days  for  the  re- 
spond extension  *  *  *. 


And*  * 


The  applicaDte  review  period  will  begin  on  the 
date  ttia  t  OTS  deems  your  application 
complete. 


You  must  respond  to  the  additional  infonna- 
tion request  within  ttie  time  period  required 
by  OTS.  OTS  wiN  review  your  response 
under  the  procedures  described  in  this  sec- 
tion. 


OTS  will  not  process  your  application. 


Your  application  is  deemed  complete.  The  ap- 
plicabto  review  period  will  begin  on  tfte  day 
ttiat  the  15-day  time  period  expires. 

You  must  fuHy  respond  within  the  extended 
time  period  specified  by  OTS.  OTS  will  re- 
view your  response  under  the  procedures 
descritted  under  this  section. 

OTS  will  not  process  your  application  further. 
You  may  resubmit  ttie  application  for  proc- 
essing as  a  new  filing  under  the  appkcabte 
regulation. 

OTS  win  not  process  your  to  respond  applica- 
tion further.  You  may  resubmit  the  applica- 
tion for  processing  as  a  new  filing  under  the 
applicable  regulation. 

You  must  fully  respond  within  the  exterxled 
time  period  specified  by  OTS.  OTS  wiH  re- 
view your  response  urtder  the  procedures 
described  under  this  section. 


(b)  OTS  may  extend  the  15-day  period 
referenced  in  paragraph  (a)(1)  of  this 
section  by  up  to  15  calendar  days,  if 
OTS  requires  the  additional  time  to 
review  your  response.  OTS  will  notify 
you  that  it  has  extended  the  period 
before  the  end  of  the  initial  15-day 
period  and  will  briefly  explain  why  the 
extension  is  necessary. 

(c)  If  your  response  filed  under 
paragraph  (a)(1)  of  this  section  includes 
a  request  for  a  waiver  of  an 
informational  requirement,  yoiu'  request 
for  a  waiver  is  granted  if  OTS  fails  to  act 
on  it  within  15  calendar  days  after  the 
filing  of  your  response,  unless  OTS 
extends  the  review  period  under 
paragraph  (b).  If  OTS  extends  the  review 
period  under  paragraph  (b),  your  request 
is  granted  if  OTS  fails  to  act  on  it  by  the 
end  of  the  extended  review  period. 


S51&230    Will  OTS  conduct  an  sUgiMllty 
examination? 

(a)  Eligibility  examination.  OTS  may 
notify  you  at  any  time  before  it  deems 
your  application  complete  that  it  will 
conduct  an  eligibility  examination.  If 
OTS  decides  to  conduct  an  eligibility 
examination,  it  will  not  deem  your 
application  complete  until  it  concludes 
the  examination. 

(b)  Additional  infonnation.  OTS  may. 
as  a  result  of  the  eligibility  examination, 
notify  you  that  you  must  submit 
additional  infonnation  to  complete  your 
application.  If  so,  you  must  respond  to 
the  additional  infonnation  request 
witjjin  the  time  p>eriod  required  by  OTS. 
OTS  will  review  your  response  under 
the  procedures  described  in  §  516.220. 


S  516.240    What  may  OTS  require  me  to  do 
after  my  application  is  deemed  compiete? 

After  your  application  is  deemed 
complete,  but  before  the  end  of  the 
applicable  review  period. 

(a)  OTS  may  reqiiire  you  to  provide 
additional  information  if  the 
information  is  necessary  to  resolve  or 
clarify  the  issues  presented  by  your 
application. 

(b)  OTS  may  determine  that  a  major 
issue  of  law  or  a  change  in 
circumstances  arose  after  you  filed  your 
application,  and  that  the  issue  or 
changed  circiunstances  will 
substantially  effect  your  application.  If 
OTS  identifies  such  an  issue  or  changed 
circumstances,  it  may: 

(1)  Notify  you.  in  writing,  that  your 
application  is  now  incomplete  and 
require  you  to  submit  additional 
information  to  complete  the  application 
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under  the  procedures  described  at 
$|516.220;  and 

I  (2)  Require  you  to  publish  a  new 
public  notice  of  yoiu  application  imder 
§516.250. 

§  51 6.250    Will  OTS  require  me  to  publish  a 
new  public  notice? 

(a)  If  your  application  was  subject  to 
a  publication  requirement,  OTS  may 
require  you  to  publish  a  new  public 
notice  of  your  application  if: 

I  (1)  You  submitted  a  revision  to  the 
application,  you  submitted  new  or 
additional  information,  or  a  major  issue 
of  law  or  a  change  in  circumstances 
arose  after  the  filing  of  your  application; 
and 

(2)  OTS  determines  that  additional 
comment  on  these  matters  is 
appropriate  because  of  the  significance 
of  the  new  information  or 
circumstances. 

,  (b)  OTS  will  notify  you  in  writing  if 
ybu  must  publish  a  new  public  notice 
of  your  revised  application. 

(c)  If  you  are  required  to  publish  a 
new  public  notice  of  your  revised 
application,  you  must  notify  OTS  after 
you  publish  the  new  public  notice. 

§  51 6.260    May  OTS  suspend  processing  of 
my  application? 

(a)  Suspension.  OTS  may,  at  any  time, 
indefinitely  suspend  processing  of  your 
application  if: 

(1)  OTS,  another  governmental  entity, 
or  a  self-regulatory  trade  or  professional 
organization  initiates  an  investigation, 
eocanunation,  or  administrative 
proceeding  that  is  relevant  to  OTS's 

Taluation  of  your  application; 
(2)  You  request  the  suspension  or 
there  are  other  extraordinary 
circumstances  that  have  a  significant 
impact  on  the  processing  of  your 
application. 

(b)  Notice.  OTS  will  promptly  notify 
you,  in  writing,  if  it  suspends  your 
application. 

§  51 6.270    How  long  Is  ttie  OTS  review 
period? 

I  (a)  General.  The  applicable  OTS 
review  period  is  60  calendar  days  after 
the  date  that  your  application  is  deemed 
complete,  unless  an  applicable  OTS 
regulation  specifies  a  different  review 
period. 

(b)  Multiple  applications,  ff  you 
submit  more  than  one  application  in 
connection  with  a  proposed  action  or  if 
two  or  more  applicants  submit  related 
applications,  the  applicable  review 
period  for  all  applications  is  the  review 
period  for  the  application  with  the 
longest  review  period,  subject  to 
statutory  review  periods. 

I  (c)  Extensions.  (1)  OTS  may  extend 
the  review  period  for  up  to  30  calendar 


days  beyond  the  period  described  in 
paragraph  (a)  or  (b)  of  this  section.  OTS 
must  notify  you  in  writing  of  the 
extension  and  the  duration  of  the 
extension.  OTS  must  issue  the  written 
extension  before  the  end  of  the  review 
period. 

(2)  OTS  may  also  extend  the  review 
period  as  needed  until  it  acts  on  the 
application,  if  the  application  presents  a 
significant  issue  of  law  or  policy  that 
requires  additional  time  to  resolve.  OTS 
must  notify  you  in  writing  of  the 
extension  and  the  general  reasons  for 
the  extension.  OTS  must  issue  the 
written  extension  before  the  end  of  the 
review  period,  including  any  extension 
of  that  period  under  paragraph  (c)(1)  of 
this  section.  This  section  applies  to 
applications  and  notices  filed  under 
§  575.3(b)  and  part  574  of  this  chapter. 

§516.280    How  will  I  icnow  if  my  application 
has  been  approved? 

(a)  OTS  approval  or  denial.  (1)  OTS. 
will  approve  or  deny  your  application 
before  tiie  expiration  of  the  applicable 
review  period,  including  any  extensions 
of  the  review  period. 

(2)  OTS  will  prompUy  notify  you  in 
writing  of  its  decision  to  approve  or 
deny  your  application. 

(b)  No  OTS  action.  If  OTS' fails  to  act 
under  paragraph  (a)(1)  of  this  section, 
your  application  is  approved. 

§516.290    What  will  happen  it  OTS  does 
not  approve  or  disapprove  my  application 
within  two  calendar  years  after  the  filing 
date? 

(a)  Withdrawal.  If  OTS  has  not 
approved  or  denied  your  pending 
application  within  two  calendar  years 
after  the  filing  date  under  §  516.45,  OTS 
will  notify  you,  in  writing,  that  your 
application  is  deemed  withdrawn 
unless  OTS  determines  that  you  are 
actively  piu-suing  a  final  OTS 
determination  on  your  application.  You 
are  not  actively  pursuing  a  final  OTS 
determination  if  you  have  failed  to 
timely  take  an  action  required  under 
this  part,  including  filing  required 
additional  information,  or  OTS  has 
suspended  processing  of  your 
application  imder  §  516.260  based  on 
circumstances  that  are,  in  whole  or  in 
part,  within  your  control  and  you  have 
failed  to  take  reasonable  steps  to  resolve 
these  circumstances. 

(b)  Effective  date.  This  section  is 
effective  July  1.2001. 


PART  517— THE  MINORITY,  WOMEN, 
AND  INDIVIDUALS  WITH  mSABIUTIES 
OUTREACH  PROGRAM: 
CONTRACTING  FOR  GOODS  AND 
SERVICES 

13.  The  authority  citation  for  part  517 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1833(e);  42  U.S.C. 
12101  etseq. 

14.  Section  517.6  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§517.6    Certification. 

***** 

(b)  Self-certify  ownership  status  by 
filing  with  the  OTS  Outreach  Program 
Advocate  a  completed  and  signed 
ABELS  Registration/Certification  Form, 
as  prescribed  by  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  and  available  fit>m 
the  Outreach  Program  Advocate  at  the 
headquarters  address  of  the  OTS  listed 
in  §  516.40(b)  of  this  chapter. 


PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  MUTUAL 
ASSOaATIONS 

15.  The  authority  citation  for  part  543 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a.  1463. 
1464,  1467a,  2901  et  seq. 

16.  Section  543.9  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  543.9    Application  for  conversion  to 
Federal  mutual  charter. 

(a)(1)  Filing.  Any  depository 
institution  that  proposes  to  convert  to  a 
Federal  mutual  association  as  provided 
in  §  543.8  must,  after  approval  by  its 
board  of  directors,  file  an  application  on 
forms  obtained  from  OTS.  The  applicant 
must  submit  any  financial  statements  or 
other  infonnation  OTS  may  require. 

(2)  Procedures.  An  application  for 
conversion  filed  under  this  section  is 
subject  to  the  procedures  for 
organization  of  a  federal  mutual 
association  at  §  543.2(d)  through  (f)  of 
this  chapter. 


PART  544-CHARTER  AND  BYLAWS 

17.  The  authority  citation  for  part  544 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a.  1463. 
1464,  1467a.  2901  etseq. 

18.  Section  544.2  is  amended  by 
revising  the  last  sentence  of  paragraph 
(c)  to  read  as  follows: 
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1544^    Chartar  anMndmants. 

***** 

(c)  *  *  *  Such  request  for  reissuance 
should  be  filed  with  the  Corporate 
Secretary  at  the  Washington 
Headquarters  Office  at  the  address  listed 
at  §  516.40(b)  of  this  chapter  and 
contain  signatures  required  imder 
§  544.1  of  this  part,  together  with  such 
supporting  documents  as  may  be 
needed  to  demonstrate  that  the 
amendments  .were  properly  adopted. 

19.  Section  544.5  is  amended  by 
revising  paragraph  (c)(l)(ii)  to  read  as 
follows: 

f  544^    FMtorai  mutual  savings 
association  bylaws. 


(c) 


Ml)* 


(ii)  Applications  submitted  under 
paragraph  (c)(l)(i)  of  this  section  are 
subject  to  standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter. 


PART  545— OPERATIONS 

20.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Aathority.  12  U.S.C.  1462a.  1463. 1464. 
1828. 

21.  Section  545.92  is  amended  by 
revising  paragraphs  (b)  and  (d)(2),  and 
by  removing  the  first  sentence  of 
paragraph  (^  and  adding  two  new 
sentences  in  its  place,  to  read  as  follows: 

1545.82    Branch  officas. 

(b)  Eligibility.  Federal  savings 
associations  eligible  for  expedited 
treatment  under  §  516.5  of  this  chapter 
may  establish  a  branch  office  subject  to 
the  procediues  in  paragraph  (f)  of  this 
section.  A  Federal  savings  association 
subject  to  standard  treatment  under 
§  516.5  of  this  chapter  must  not 
establish  a  branch  office  without  prior 
approval  subject  to  the  procedures  in 
paragraph  (e)  of  this  section. 
***** 

(d)*  •  * 

(2)  Submission  of  application  or 
notice.  A  Federal  savings  association 
must  comply  with  §  556.5  of  this 
chapter  and  must  file  its  application  or 
notice  within  the  time  frame  in  §  516.60. 
***** 

(f)  Approval  of  branch  notice.  A 
notice  fUed  by  a  Federal  savings 
association  that  qualifies  for  expedited 
treatment  must  be  deemed  to  be 
approved  30  days  after  its  filing  with 
OTS.  unless  OTS  takes  one  of  the 
actions  described  at  §  516.200  of  this 
chapter.  OTS  will  apply  the  review 


standards  set  forth  in  paragraph  (e)(1)  of 
this  section;  or  OTS  determines  to 
process  the  filing  as  an  application 
under  §  516.200(b)  of  this  chapter. 


PART  550— nOUCIARY  POWERS  OF 
SAVINGS  ASSOCIATIONS 

22.  The  authority  citation  for  part  550 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463. 1464. 

23.  Section  550.80  is  revised  to  read 
as  follows: 

§550.80    How  do  I  oMain  OTS  approval? 
You  must  file  an  application  under 
part  516,  subparts  A  and  E  of  this 
chapter. 

24.  Section  550.260  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(2)  to  read  as  follows: 

1550.260    Mow  may  I  invwt  funds  of  a 
fiduciary  accounr? 

***** 

(b)*  *  • 

(2)  If  you  must  file  a  document  with 
the  Comptroller  of  the  Currency  under 
12  CFR  9.18,  you  must  also  file  that 
dociunent  with  the  appropriate  Regional 
Office  at  §  516.40(a)  of  this  chapter. 


25.  Section  550.530  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

1550.530    How  do  I  sunvndar  fiduciary 
powers? 

*  *  *  You  must  file  the  resolution 
with  the  appropriate  Regional  Office  at 
the  address  listed  in  §  516.40(a)  of  this 
chapter. 

PART  552— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCUTIONS 

26.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464,  1467a. 

27.  Section  552.2-6  is  amended  by 
adding  the  following  sentence  to  the 
end  of  the  section  to  read  as  follows: 

S  552.2-6    Convarsion  from  stock  form 
depository  institution  to  Federal  stocli 
association. 

*  *  *  An  application  for  conversion 
filed  imder  this  section  is  subject  to  the 
procedures  for  organization  of  a  federal 
stock  organization  at  §  552.2-1. 

28.  Section  552.4  is  amended  by 
revising  the  last  sentence  of  paragraph 
(d)  to  read  as  follows: 


1 552.4    CtMHisr  amendments. 

***** 

(d)  *   *  *  Such  requests  for  reissuance 
should  be  filed  with  the  Corporate 
Secretary  at  Washington  Headquarters 
Office  at  the  address  listed  in 
§  516.40(b)  of  this  chapter,  and  contain 
signatiues  required  under  §  552.3  of  this 
part,  together  with  such  supporting 
documents  as  needed  to  demonstrate 
that  the  amendments  were  properly 
adopted. 

29.  Section  552.5  is  amended  by 
revising  paragraph  (b)(l)(ii)  to  read  as 
follows: 

§552.5    Bylaws. 


(b) 


(1) 


(ii)  Applications  submitted  under 
paragraph  {b)(l){i)  of  this  section  are 
subject  to  standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter. 


PART  55S-ELECTRONIC 
OPERATIONS 

30.  The  authority  citation  for  part  555 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1464. 

31.  In  section  555.310,  the  first 
sentence  of  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§555.310    How  do  I  notify  OTS? 

(a)  Notice  requirement.  You  must  file 
a  written  notice  with  the  appropriate 
Regional  Office  listed  at  §  516.40(a)  of 
this  chapter  at  least  30  days  before  you 
establish  a  transactional  website.  *  *  • 


PART  559-SUBOROINATE 
ORGANIZATIONS 

32.  The  authority  citation  for  part  559 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464.  1828. 

§559.3    [Amended] 

33.  Section  559.3  is  amended  by: 

a.  Removing,  in  paragraph  (e)(2)(i), 
the  phrases  "§  516.3(a)  of  this  chapter" 
and  "§  516.1  of  this  chapter",  and  by 
adding  in  lieu  thereof  the  phrases 
§516.5  of  this  chapter"  and  "standard 
treatment  processing  procedures  at  part 
516.  subparts  A  and  E  of  this  chapter"; 
and 

b.  Removing,  in  paragraph  (e)(2)(ii), 
the  phrases  "§  516.3(b)  of  this  chapter" 
and  "§  516.1  of  this  chapter",  and  by 
adding  in  lieu  thereof  the  phrases 

§  516.5  of  this  chapter"  and,  "standard 
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treatment  processing  procedures  at  part 
516,  subparts  A  and  E  of  this  chapter" 
respectively. 

34.  Section  559.4  is  amended  by 
revising  the  third  sentence  of  the 
introductory  text  to  read  as  follows: 

§  559.4    What  activities  are  preapproved  for 
service  corporations? 

*   *   *  You  should  read  these  two 
sections  together  to  determine  whether 
you  must  file  a  notice  with  OTS  under 
§  559.11  of  this  part,  or  whether  you 
must  file  an  application  subject  to 
standard  treatment  processing 
procediues  at  part  516,  subparts  A  and 
E  of  this  chapter  to  request  prior  written 
OTS  approval  in  order  for  your  service 
corporation  to  engage  in  a  particular 
activity.  *  *   * 


35.  Section  559.11  is  amended  by 
revising  the  first  sentence  and  the  last 
sentence  to  read  as  follows: 

§  559.1 1    What  notices  are  required  to 
estat)iisii  or  acquire  a  new  subsidiary  or 
engage  in  new  activities  through  an  existing 
sutMidiary? 

When  required  by  section  18(m)  of  the 
Federal  Deposit  Insiuance  Act,  a  savings 
association  ("you")  must  file  a  notice 
("Notice")  under  part  516,  subpart  A  of 
this  chapter  at  least  30  days  before 
establishing  or  acquiring  a  subsidiary  or 
engaging  in  new  activities  in  a 
subsidiary.  *   *   *  If  OTS  notifies  you 
within  30  days  that  the  Notice  presents 
supervisory  concerns,  or  raises 
significant  issues  of  law  or  policy,  you 
must  apply  for  and  receive  OTS's  prior 
written  approval  under  the  standard 
treatment  processing  procedures  at  part 
516,  subpart  A  and  E  of  this  chapter 
before  establishing  or  acquiring  the 
subsidiary  or  engaging  in  new  activities 
in  the  subsidiary. 

36.  Section  559.13  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  559.13    How  may  a  savings  association 
exercise  its  salvage  power  in  connection 
with  a  service  corporation  or  lower-tier 
entities? 


(b)  If  OTS  notifies  you  within  30  days 
that  the  Notice  presents  supervisory 
concerns,  or  raises  significant  issues  of 
law  or  policy,  you  must  apply  for  and 
receive  OTS's  prior  written  approval 
under  the  standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter  before  making  a  salvage 
investment. 


PART  560— LENDING  AND 
INVESTMENT 

37.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a,  1463. 
1464,  1467a,  1701J-3,  1828,  3803,  3806;  42 
U.S.C.  4106. 

38.  Section  560.32  is  amended  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read  as  follows: 

§560.32    Pass-through  investments. 

***** 

(c)  *  *  *  If  within  that  30-day  period 
OTS  notifies  you  that  an  investment 
presents  supervisory,  legal,  or  safety  and 
soundness  concerns,  you  must  apply  for 
and  receive  OTS  prior  written  approval 
under  the  standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter  before  making  the 
investment.  *  *  * 

39.  Section  560.35  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

§  560.35    Adjustments  to  home  loans. 

***** 

(d)*  •   • 

(3)  A  Federal  savings  association  may 
use  an  index  not  satisfying  the 
requirements  of  paragraph  (d)(2)  of  this 
section  30  days  after  filing  a  notice 
unless,  within  that  30-day  period,  OTS 
has  notified  the  association  that  the 
notice  presents  supervisory  concerns  or 
raises  significant  issues  of  law  or  policy. 
If  OTS  notifies  the  association  of  such 
concerns  or  issues,  the  Federal  savings 
association  may  not  use  such  an  index 
unless  it  applies  for  and  receives  OTS's 
prior  written  approval  under  the 
standard  treatment  processing 
procedures  at  part  516,  subparts  A  and 
E  of  this  chapter. 

40.  Section  560.93  is  amended  by 
revising  the  second  and  third  sentences 
of  paragraph  (d)(3)(iii)  to  read  as 
follows: 

§560.93    Lending  limitations. 

***** 

(d)*  *  * 

(3)*  •  • 

(iii)  *  *   *  A  savings  association  that 
meets  the  requirements  of  paragraphs 
(d)(3)(i).  (ii).  (iv)  and  (v)  of  this  section 
and  that  meets  the  requirements  for 
"expedited  treatment"  under  §  516.5  of 
this  chapter  may  use  the  higher  limit  set 
forth  under  this  paragraph  (d)(3)  if  the 
savings  association  has  filed  a  notice 
with  OTS  that  it  intends  to  use  the 
higher  limit  at  least  30  days  prior  to  the 
proposed  use.  A  savings  association  that 
meets  the  requirements  of  paragraphs 
(d)(3)(i),  (ii),  (iv),  and  (v)  of  this  section 


and  that  meets  the  requirements  for 
"standard  treatment"  under  §  516.5  of 
this  chapter  may  use  the  higher  limit  set 
forth  imder  this  paragraph  (d)(3)  if  the 
savings  association  has  filed  an 
application  with  OTS  and  OTS  has 
approved  the  use  the  higher  limit; 
***** 

41.  Section  560.160  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§560.160    Asset  classification. 

(a)(1)  Each  savings  association  must 
evaluate  and  classify  its  assets  on  a 
regular  basis  in  a  maimer  consistent 
with,  or  reconcilable  to,  the  asset 
classification  system  used  by  OTS  in  its 
Thrift  Activities  Handbook  (Available  at 
the  address  of  Washington  Headquarters 
Office  at  §  516.40(b)  of  this  chapter). 


PART  562— REGULATORY 
REPORTING  STANDARDS 

42.  The  authority  citation  for  part  562 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1463. 

43.  Section  562.4  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§  562.4    Audit  of  savings  associations  and 
savings  association  holding  companies. 

***** 

(b)*  *  * 

(1)  If  a  savings  association  has 
received  a  composite  rating  of  3,  4  or  5, 
as  defined  at  §  516.5(c)  of  this  chapter; 
or 


PART  563— OPERATIONS 

44.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  375b,  1462.  1462a. 
1463.  1464,  1467a.  1468,  1817,  1820.  1828, 
3806;  42  U.S.C.  4106. 

45.  Section  563.22  is  amended  by 
revising  paragraphs  (b)(l)(ii),  (b)(2), 
(d)(4),  (f)(1),  and  (h)(2)  to  read  as 
follows: 

§  563.22    Merger,  consolidation,  purclwse 
or  sale  of  assets,  or  assumption  of 
liabilities. 

***** 

(b)(1)*  *  * 

(ii)  In  the  case  of  a  savings  association 
that  meets  the  conditions  for  expedited 
treatment  under  §  516.5  of  this  chapter, 
convert,  directly  or  indirectly,  to  a 
national  or  state  bank. 

(2)  A  savings  association  that  does  not 
meet  the  conditions  for  expedited 
treatment  under  §  516.5  of  this  chapter 
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may  not.  directly  or  indirectly,  convert 
to  a  national  or  state  bank  without  prior 
application  to  and  approval  of  OTS.  as 
provided  in  paragraph  (h)(2)(ii}  of  this 
section. 

•  •        •        •        • 

(d)*  *  • 

(4)  Applications  filed  under  section 
5(dK3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1815(d)(3))  and 
paragraph  (a)  of  this  section  must  be 
processed  in  accordance  with  the  time 
frames  set  forth  in  §§  516.220  through 
516.290  of  this  chapter,  provided  that 
the  period  for  review  may  be  extended 
only  if  the  Office  detormines  that  the 
applicant  has  failed  to  furnish  all 
requested  information  or  that  the 
information  submitted  is  substantially 
inaccurate,  in  which  case  the  review 
period  may  be  extended  for  up  to  30 
days. 

•  •        *        •        • 

(1)  The  acquiring  savings  association 
does  not  meet  the  criteria  for  expedited 
treatment  under  §  516.5  of  this  diapter; 

(h)*  *  • 

(2)  Other  transfer  transactions — (i) 
Expedited  treatment.  A  notice  in 
conformity  with  §  516.25(a)  of  this 
chapter  may  be  submitted  to  OTS  under 
§  516.40  of  this  chapter  for  any 
transaction  under  paragraph  (c)  of  this 
section,  provided  aU  constituent  savings 
associations  meet  the  conditions  for 
expedited  treatment  under  $  516.5  of 
this  chapter.  Notices  submitted  under 
this  paragraph  must  be  deemed 
approved  automatically  by  OTS  30  days 
after  receipt,  unless  OTS  advises  the 
applicant  in  writing  prior  to  the 
expiraticHi  of  such  period  that  the 
proposed  transaction  may  not  be 
consummated  without  OTS's  approval 
of  an  application  under  paragraphs 
(hH2)(u)  or  (h)(2)(iii)  of  this  section. 

(ii)  Standard  treatment.  An 
application  in  conformity  with 
§  516.25(b)  of  this  chapter  and 
par^raph  (d)  of  this  section  must  be 
submitted  to  OTS  under  §  516.40  by 
each  savings  association  participating  in 
a  transaction  under  paragraph  (b)(2)  or 
(c)  of  this  section,  where  any  constituent 
savings  association  does  not  meet  the 
conditions  for  expedited  treatment 
under  §  516.5  of  this  chapter,  except  as 
provided  in  paragraph  (h)(2)(iii)  of  this 
section.  Applications  under  this 
paragraph  must  be  processed  in 
accordance  with  the  procedures  in  part 
516,  subparts  A  and  E  of  this  chapter. 

(iii)  Standard  treatment  for 
transactions  under  section  5(dX3)  of  the 
Federal  Deposit  Insurance  Act.  An 
application  in  conformity  with 


§  516.25(b)  of  this  chapter  and 
paragraph  (d)  of  this  section  must  be 
submitted  to  OTS  under  §  516.40  by 
each  savings  association  which  will 
survive  any  transaction  iinder  both 
section  5(dK3)  of  the  Federal  Deposit 
hisurance  Act  (12  U.S.C.  1815(d)(3))  and 
paragraph  (c)  of  this  section,  where  any 
constituent  savings  association  does  not 
meet  the  conditions  for  expedited 
treatment  under  §  516.5  of  this  chaptw. 
Applications  under  this  paragraph  must 
be  processed  in  accordance  with  the 
procedures  in  part  516.  subparts  A  and 
E  of  this  chapter,  provided  that  the 
period  for  review  may  be  extended  only 
if  OTS  determines  that  the  applicant  has 
failed  to  furnish  all  requested 
information  or  that  the  information 
submitted  is  substantially  inaccurate,  in 
which  case  the  review  period  may  be 
e57t6nded  for  up  to  30  days. 

46  Section  563.41  is  amended  by 
revising  paragraph  (e)(2Kii)(A)  to  read  as 
follows: 

f  563.41    Loan*  and  ottwr  transaction* 


(e)*  •  ' 
(2)  •  *  • 
(u)»  •  • 

(A)  Has  a  composite  rating  of  4  or  5, 
as  defined  in  §  516.5(c)  of  this  chaptw; 

47.  Section  563.81  is  amended  by 
revising  the  first  sentence  in  paragraphs 
(aKD,  (aK2).  and  (c)  to  read  as  follows: 

f563J1 


(c)  Form  (rf  application  or  notice; 
supporting  information.  Applications 
subject  to  standard  treatment  or  notices 
eligible  for  expedited  treatment  under 
§  516.5  of  this  chapter  must  be  in  the 
form  prescribed  by  OTS.  *  •  • 

*  *        •        •        • 

48.  Section  563.143  is  amended  by 
revising  the  heading  and  the  first 
sentence  of  paragraph  (a)(1)  to  read  as 
follows: 

1563.143    MustiraawMhOTS? 

*  •         •         *         • 

(a)'  '  • 

(1)  You  are  not  eligible  for  expedited 
treatment  under  §  516.5  of  this  chapter. 


49.  Section  563.171  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

{563.171    Fraguancy  of  aafaty  and 
aoundnaas  axaminalkMi. 

*  •        •        •        • 

(b)*  •  • 

(4)  At  its  most  recent  examination. 
OTS  determined  that  the  savings 
association  was  in  outstanding  or  good 
condition,  that  is,  it  received  a 
composite  rating  of  1  or  2.  as  composite 
rating  defined  in  §  516.5(c)  of  this 
chapter. 

*  •        •        •        * 

50.  Section  563.180  is  amended  by 
revising  paragraph  (d)(ll)  to  read  as 
follows: 


--.^— ^ ^,^.  1563.180    Suaptdous  Acttvtty  Raports and 

(H  MHItNUNiaWU  OaOl  I  ji,,,  ,— I,  aaui     -  — 


pfwtanad  stock. 

(a)  General — (1)  Savings  associations 
receiving  standard  treatment.  No 
savings  association  subject  to  standard 
treatment  of  its  applications  under 
§  516.5  of  this  chapter  may  issue 
subordinated  debt  securities  or 
mandatorily  redeemable  preferred  stock 
includable  in  regulatory  capital 
pursuant  to  this  section  or  amend  the 
terms  of  such  securities  unless  it  has 

obtained  the  written  approval  of  OTS. 

•  •  * 

(2)  Savings  associations  receiving 
expedited  treatment.  No  savings 
association  eligible  for  expedited 
treatment  imder  §  516.5  of  this  chapter 
may  issue  subordinated  debt  seciirities 
or  mandatorily  redeemable  preferred 
stock  pursuant  to  this  section  for 
inclusion  in  regulatory  capital  or  amend 
the  terms  of  such  securities  unless  it 
provides  notice  to  OTS,  and  such  notice 
contains  a  statement  of  the  association's 
intent  to  include  such  securities  in 
regulatory  capital.  •  *  * 


(d)*  *  * 

(11)  Obtaining  SARs.  A  savings 
association  or  service  corporation  may 
obtain  SARs  and  the  instructions  from 
the  appropriate  OTS  Regional  Office 
listed  in  §  516.40(a)  of  this  chapter. 
*        •        •        •        • 

51.  Section  563.183  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

f  563.183    Raporta  of  dMnga  In  ctiM 
axacutiva  offlcar  or 
form  and  filing  of  audi 


(c)  Form  and  filing  of  reports.  (1) 
Unless  otherwise  specified  by  OTS,  a 
report  required  by  §  563.181  of  this  part 
or  this  §  563.183  must  comply  with 
§  516.30  and  must  be  submitted  to  the 
appropriate  Regional  Office  listed  in 
§  516.40(a)  of  this  chapter. 
***** 

52.  Section  563.555  is  amended  by 
revising  paragraph  (1)  of  the  definition 
of  "troubled  condition"  to  read  as 
follows: 
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§563.555    What  definition*  apply  to  ttiis 
subpart? 

***** 

Troubled  condition  means: 

(1)  A  savings  association  that  has  a 

composite  rating  of  4  or  5,  as  composite 

rating  is  defined  in  §  516.5(c)  of  this 

chapter. 

***** 

53.  Section  563.565  is  revised  to  read 
as  follows: 

§563.565    What  procedures  govern  tha 
filing  of  my  notica? 

The  procedures  found  in  part  516, 
subpart  A  of  this  chapter  govern  the 
filing  of  your  notice  under  §  563.560. 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

54.  The  authority  citation  for  part 
563b  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462,  1462a.  1463, 
1464,  1467a,  2901;  15  U.S.C.  78c,  781,  78m, 
78n.  78w. 

§563b.27    [Amended] 

55.  Section  563b.27  is  amended  in 
paragraph  (e),  footnote  1.  by  removing 
the  phrase  "§  516.1(a)  of  this  chapter", 
and  by  adding  in  lieu  thereof 

"§  516.40(b)  of  this  chapter". 

PART  563f— MANAGEMENT  OFFICIAL 
INTERLOCKS 

|56.  The  authority  citation  for  part  563f 
cdntinues  to  read  as  follows: 

Authority:  12  U.S.C.  3201-3208. 

57.  Section  563f.6  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  to  read  as  follows: 

§563f.6    General  exemption. 

(a)  *  *  *  A  depository  organization 
may  apply  to  OTS  for  an  exemption 
imder  part  516,  subpart  E,  of  this 
chapter. 


PART  565— PROMPT  CORRECTIVE 
ACTION 

|58.  The  authority  citation  for  part  565 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1831o. 
§565.4    [Amended] 

1 59.  Section  565.4  is  amended  as 
foUows: 

a.  Section  565.4(b)(2)(iii)(B)  is 
amended  by  removing  the  phrase  "as 
defined  in  §  516.3(c)"  and  adding  in  lieu 
thereof  "as  composite  rating  is  defined 
in  §  516.5(c)"; 

b.  Section  565.4(b)(3)(iii)(B)  is 
amended  by  removing  the  phrase  "as 


defined  in  §  516.3(c)"  and  adding  in  lieu 
thereof  "as  composite  rating  is  defined 
in  §  516.5(c)";  and 

c.  Section  565.4(c)(2),  footnote  1,  is 
amended  by  removing  the  phrase 
§  516.1  of  this  chapter",  and  by  adding 
in  lieu  thereof  "§  516.40  of  this 
chapter". 

PART  567— CAPITAL 

60.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464. 1828  (note). 

61.  Section  567.3  is  amended  by 
revising  the  third  sentence  in  paragraph 
(d)(2)(i)  introductory  text,  to  read  as 
follows: 

§  567.3    IndMdual  minimum  capital 
requirements. 

***** 

(d)  *  •   * 

(2)  *  *  *  (i)  *  *  *  Such  response 
must  be  filed  in  accordance  with 
§§  516.30  and  516.40  of  this  chapter. 


62.  Section  567.4  is  amended  by 
revising  the  fifth  sentence  of  paragraph 
(a)(3)(i)  to  read  as  follows: 

§567.4    Capital  directive*. 

(a)*  *   * 

(3)  *  *  *  (i)  *  *  *  Such  responses 
must  be  filed  in  accordance  with 
§§  516.30  and  516.40  of  this  chapter. 


63.  Section  567.7  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  567.7    Interest-rate  risk  component 

***** 

(f)  OTS  will  provide,  upon  request, 
manuals  describing  the  OTS  Model  and 
guidance  at  the  address  set  forth  in 
§  516.40(b)  of  this  chapter. 

PART  574— ACQUISmON  OF 
CONTROL  OF  SAVINGS 
ASSOCIATK>NS 

64.  The  authority  citation  for  part  574 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1467a,  1817, 18311. 

65.  Section  574.4  is  amended  by 
revising  the  second  sentence  of 
paragraph  (f)(2]  to  read  as  follows: 

§574.4    Control. 

*    ^    •         *         •         * 

(£)*** 

(2)  *  *  *  Certifications  provided  for 
in  this  paragraph  must  be  filed  with 
OTS  in  accordance  with  §§  516.30  and 
516.40  of  this  chapter. 


(ii)(B)  is  amended  by  removing  the 
phrase  "as  defined  in  §  516.3(c)"  and 
adding  in  lieu  thereof  "as  composite 
rating  is  defined. in  §  516.5(c)"; 

b.  Section  565.4(b)(3)(iii)(B)  is 
amended  by  removing  the  phrase  "as 
defined  in  §  516.3(c)"  and  adding  in  Ueu 
thereof  "as  composite  rating  is  defined 
in  §  516.5(c)";  and       ' 

c.  Section  565.4(c)(2),  footnote  1,  is 
amended  by  removing  the  phrase 

§  516.1  of  this  chapter",  and  by  adding 
in  lieu  thereof  "§  516.40  of  this 
chapter". 

PART  567— CAPITAL 

60.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a.  1463. 
1464.  1828  (note). 

61.  Section  567.3  is  amended  by 
revising  the  third  sentence  in  paragraph 
(d)(2)(i)  introductory  text,  to  read  as 
follows: 

§  567.3    Individual  minimum  capital 
requirement*. 

*         •         •         •         • 

(d)*  *  * 

(2)  *  *  *  (i)  *  *  *  Such  respond 
must  be  filed  in  accordance  with 
§§  516.30  and  516.40  of  this  chapter. 


62.  Section  567.4  is  amended  by 
revising  the  fifth  sentence  of  paragraph 
(a)(3)(i)  to  read  as  follows: 

§567.4    Capital  diractivaa. 

(a)*  *  * 

(3)  *  *  *  (i)  *  *  *  Such  responses 
must 

66.  Section  574.6  is  amended  by 

revising  the  second  sentence  of 
paragraph  (f)(4)  to  read  as  follows: 

§574.6    Procedural  raqutramant*. 

***** 

(f)*   •   * 

(4)  *  *  *  If  the  Office  receives  a 
request  for  the  information  under  the 
Freedom  of  Information  Act,  OTS  will 
advise  the  filing  party  before  it  discloses 
material  for  which  confidential 
treatment  has  been  requested. 


PART  575— MUTUAL  HOLDING 
COMPANIES 

67.  The  authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464.  1467a,  1828,  2901. 

68.  Section  575.3  is  amended  by 
revising  paragraph  (b)(2)  introductory 
text  to  read  as  follows: 
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1575^    Mutual  hokUng  company 
raorganizatkMis. 

***** 

(b)*  •  * 

(2)  Sixty  days  have  passed  since  OTS 
received  the  Reorganization  Notice  and 
deemed  it  complete  under  §  516.210  or 
§  516.220  of  this  c)iapter,  and  OTS  has 
not: 


69.  Section  575.13  is  sunended  by 
revising  the  third  sentence  of  paragraph 
(a)(1),  paragraph  (b),  the  first  sentence  of 
paragraph  (c)(2).  and  the  first  and  last 
sentences  of  paragraph  (e),  to  read  as 
follows: 

1575.13    Procadural  requirainants. 

(a)  *   *   *  (1)  *   *   •  Proxies  and  proxy 
statements  must  be  filed  in  accordance 
with  §  563b.5(e)  of  this  chapter  and 
must  be  addressed  to  the  Business 
Transactions  Division,  Chief  Counsel's 
Office.  Office  of  Thrift  Supervision,  at 
the  address  set  forth  in  §  516.40(b)  of 
this  chapter.  *  •  * 
***** 

(b)  Applications  under  this  part. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  any  application,  notice  or 
certification  required  to  be  filed  with 
OTS  under  this  part  must  be  filed  in 
accordance  with  part  516,  subpart  A  of 
this  chapter. 

(c)*  *  * 

(2)  Filing  instructions.  Any 
Reorganization  Notice  submitted  under 
§  575.3(b)  of  this  part  must  be  filed  in 
accordance  with  part  516,  subpart  A  of 
this  chapter.  •  *  * 
***** 

(e)  Time- frames.  All  Reorganization 
Notices  and  applications  filed  pursuant 
to  this  part  must  be  processed  in 
accordance  with  standard  treatment 
processing  procedures  at  part  516, 
subparts  A  and  E.  *  *   *  The  review  by 
OTS  of  proxy  solicitation  materials, 
including  forms  of  proxy  and  proxy 
statements,  and  of  any  other  materials 
used  in  connection  with  the  issuance  of 
stock  under  §  575.7  of  this  part  must  not 
be  subject  to  the  applications  processing 
time-frames  set  forth  in  §§  516.210 
through  516.290  of  this  chapter. 
***** 

PART  584— REGULATED  ACnVITlES 

70.  The  authority  citation  for  part  584 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464,  1467a,  1468. 

71.  Section  584.2-2  is  amended  by 
revising  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 


1584,2-2    Parmisslbla  bank  hoMtng 
company  activitias  of  saving*  and  loan 
holding  companies. 

***** 

(b)  *  *  •  OTS  must  act  upon  such 
application  under  the  guidelines  in  part 
516,  subpart  E  of  this  chapter. 

***** 

Dated:  February  23,  2001. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director. 
[FR  Doc.  01-4996  Filed  3-1-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicat  No.  200(M4E-24-AD;  Amendment 
39-12129;  AO  2001-04-10] 

RIN  2120-AA64 

Airworthiness  Directives;  Pratt  & 
WtiKney  Canada  (PWC)  Model  PW305 
and  PW305A  Turtwfan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Pratt  &  Whitney  Canada 
CPWC)  Models  PW305  and  PW305A 
turbofan  engines,  that  requires  removing 
stage  4  low  pressure  turbine  (LPT)  disks 
fitjm  service  before  exceeding  new, 
lower  cyclic  life  limits.  This  amendment 
is  prompted  by  the  results  of  a  spin  pit 
test  analysis  which  indicate  that  the 
stage  4  LPT  disk  does  not  have  full 
published  life.  The  actions  specified  by 
this  AD  are  intended  to  prevent  LPT 
disk  feilure  resulting  from  premature 
cracking  of  the  LPT  disks,  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  airplane. 
DATES:  Effective  date  April  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Rosa,  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  PaA,  Biu-lington,  MA  01803- 
5299;  telephone:  (781)  238-7152;  fax 
(781)  238-7199. 
SUPPUEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  PWC  Models 
PW305  and  PW305A  turbofan  engines, 
was  published  in  the  Federal  Register 
on  November  16,  2000  (65  FR  69258). 
That  action  proposed  to  require 


removing  stage  4  LPT  disks  from  sravice 
before  exceeding  new,  lower  cyclic  life 
limits. 

No  Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
conunents  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

Economic  Impact 

There  are  currently  358  engines  in  the 
domestic  fleet  containing  the  affected 
stage  4  LPT  disks,  part  numbers  (P/N's) 
30A1457  and  30A1499,  and  a  total  of 
484  engines  in  the  worldwide  fleet.  The 
total  cost  to  the  domestic  fleet  to  remove 
and  replace  these  disks  at  the  new  life 
limit  of  4000  cycles-in-service  (CIS), 
rather  than  the  former  life  limit  of  5000 
CIS,  is  estimated  to  be  $6,331,015. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  disctissed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
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Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§99.13    [Amendajd] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-04-10    Pratt  &  Whitney  Canada: 

I    Amendment  39-12129.  Docket  2000- 
I  NE-24-AD. 

Applicability 

Pratt  &  Whitney  Canada  (PWC)  Models 
PW305  and  PW305A  turbofan  engines  with 
stage  4  low  pressure  turbine  (LPT)  disks,  part 
numbers  (P/N's). 30A1457  and  30A1499. 
These  engines  £ire  installed  on  but  not 
limited  to  British  Aerospace  BAe.  125  lOOOA, 
BAe.  125  lOOOB,  Hawker  1000.  and  Learjet  60 
series  airplanes. 

Note  1:  This  airworthiness  directive  (AO) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  reftaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance 

Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  premature  LPT  disk  failure  due 
to  cracking  of  the  LPT  disks,  which  could 
result  in  an  uncontained  engine  failure  and 
damage  to  the  airplane,  accomplish  the 
following: 

New  Stage  4  LPT  Disk  Life  Limit 

(a)  Remove  stage  4  LPT  disks,  P/N's 
30A1457  and  30A1499,  prior  to  exceeding 
the  new  life  limit  of  4000  cycles-in-service 
(QS). 

(b)  Except  for  the  provisions  of  paragraph 
(c)  of  this  AD,  no  parts,  identified  by  P/N  in 
paragraph  (a)  of  this  AD,  that  exceed  the  new 
life  limit  of  4000  CIS,  may  be  installed. 

Ahemative  Method  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an.acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine, 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199]  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Efiiective  Date 

(e)  This  amendment  becomes  effective  on 
April  6,  2001. 

Issued  in  Burlington,  Massachusetts,  on  4 
February  21,2001. 
David  A.  Downey, 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-4889  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  01-ACE-2] 

Amendment  to  Class  E  Airspace; 
Philllpsburg,  KS 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  request  for 
comments. 

SUMMARY:  This  action  amends  the  Class 
E  airspace  area  at  Philllpsburg,  KS.  The 
FAA  has  developed  Area  Navigation 
(RNAV)  Global  Positioning  System 
(GPS)  Runway  (RWY)  13  ORIGINAL, 
RNAV  (GPS)  RWY  31  ORIGINAL,  and 
Nondirectional  Beacon  (NDB)-A, 
ORIGINAL  (5/17/01)  Standard 
Instnmient  Approach  Procedures  (SLAP) 
to  serve  Philllpsburg  Municipal  Airport. 
Additional  controlled  airspace 
extending  upward  from  700  feet  Above 
Groimd  Level  (AGL)  is  needed  to 
accommodate  the  SLAPs  and  for  other 
Instrument  Flight  Rules  (IFR)  operations 
at  this  airport.  This  action  will  also 
correct  the  geographical  coordinates  of 
Phillipsbiug  Municipal  Airport, 
Philllpsburg.  KS. 

The  intended  effect  of  this  rule  is  to 
provide  controlled  Class  E  airspace  for 
aircraft  executing  the  SIAPs  and  to 
segregate  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  aircraft  operating  in 
visual  conditions. 

DATES:  This  direct  final  rule  is  effective 
on  0901  UTC,  July  12,  2001. 


Comments  for  Inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  1,2001. 

ADDRESSES:  Sends  comments  regarding 
the  rule  in  triplicate  to:  Manager, 
Operations  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  DOT 
Regional  Headquarters  Building,  Federal 
Aviation  Administration,  Docket 
Number  Ol-ACE-2,  901  Locust,  Kansas 
City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Coimsel  for 
the  Central  Region  at  the  same  address 
between  9:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  An  informal  docket  may  also 
be  examined  during  normal  business 
hours  in  the  Air  Traffic  Division  at  the 
same  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Randolph,  Air  Traffic  Division, 
Operations  &  Airspace  Branch,  ACE- 
520C,  DOT  Regional  Headquarters 
Building,  Federal  Aviation 
Administration,  901  Locust,  Kansas 
City,  MO  64106;  telephone:  (816)  329- 
2525. 

SUPPL£MENTARY  INFORMATION:  The  FAA 
has  developed  RNAV  (GPS)  RWY  13 
ORIGINAL,  RNAV  (GPS)  RWY  31 
ORIGINAL  and  NDB-A  ORIGINAL  (5/ 
17/01)  SL\Ps  to  serve  Philllpsburg 
Municipal  Airport,  Phillipsbui^g,  KS. 
The  amendment  to  Class  E  airspace  at 
Phillipsburg,  KS,  will  provide 
additional  controlled  airspace  at  and 
above  700  feet  AGL  in  order  to  contain 
the  new  SIAPs  within  controlled 
airspace,  and  thereby  facilitate 
separation  of  aircraft  operating  under 
Instrument  Flight  Rules  (IFR).  The  area 
will  be  depicted  on  appropriate 
aeronautical  charts.  Class  E  airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  siirface  of  the  earth  are 
published  in  paragraph  6005  of  FAA 
Order  7400.9H,  dated  September  1, 
2000,  and  effective  September  16,  2000, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  E  airspace 
designation  listed  in  this  document  will 
be  published  subsequenUy  in  the  Order. 

The  Direct  Final  Rule  nvcedure 

The  FAA  anticipates  that  this 
regulation  will  not  result  in  adverse  or 
negative  comment  and,  therefore,  is 
issuing  it  as  a  direct  final  rule.  Previous 
actions  of  this  nature  have  not  been 
controversial  and  have  not  resulted  in 
adverse  comments  or  objections.  The 
amendment  will  enhance  safety  for  all 
flight  operations  by  designating  an  area 
where  VFR  pilots  may  anticipate  the 
presence  of  IFR  aircraft  at  lower 
altitudes,  especially  during  inclement 
weather  conditions.  A  greater  degree  of 
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safety  is  achieved  by  depicting  the  area 
on  aeronautical  charts.  Unless  a  written 
adverse  or  negative  comment,  or  a 
Moitten  notice  of  intent  to  submit  an 
advwse  or  negative  comment  is  received 
within  the  conunent  period,  the 
regulation  will  become  effective  on  the 
date  specifled  above.  After  the  close  of 
the  comment  period,  the  FAA  will 
publish  a  document  in  the  Federal 
Register  indicating  that  no  adverse  or 
negative  conunents  were  received  and 
confirming  the  date  on  which  the  final 
rule  will  become  effective.  If  the  FAA 
does  receive,  within  the  comment 
period,  an  adverse  or  negative  comment, 
or  written  notice  of  int«it  to  submit 
such  a  comment,  a  document 
withdrawdng  the  direct  final  rule  will  be 
published  in  the  Federal  Register,  and 
a  notice  of  proposed  rulemakiiig  may  be 
published  with  a  new  comment  period. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  and  was  not  preceded  by  a 
notice  of  proposed  rulemaking, 
comments  are  invited  on  this  rule. 
Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triphcate  to 
the  address  specified  under  the  caption 
ADDRESSES.  All  commimications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  or  withdrawn 
in  light  of  the  comments  received. 
Factual  information  that  supports  the 
commenter's  ideas  and  suggestions  is 
extremely  helpful  in  evaluating  the 
effectiveness  of  this  action  and 
determining  whether  additional 
rulemaking  action  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy-related 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
s\unmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
action  will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  Ol-ACE-2."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 


Agency  Findings 

The  regiUations  adopted  herein  will 
not  have  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  «nd 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  nde  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  noncontroversial  and 
unlikely  to  result  in  adverse  or  negative 
comments.  For  the  reasons  discussed  in 
the  preamble,  I  certify  that  this 
regulation  (1)  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  Department  of 
Transportation  (DOT)  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SabjeGts  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  amends  14  CFR  part  71 
as  follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  Authority  citation  for  part  71 
continues  to  read  as  follows: 

AuUiority:  49  U.S.C.  106(g),  40103,  40113, 
40120;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389. 

S71.1    [AiMiKtod] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9H  Airspace 
Designations  and  Reporting  Points, 
dated  September  1,  2000,  and  effective 
September  16,  2000,  is  amended  as 
follows: 

Paragmph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Phillipsburg  Municipal  Airport  and 
within  2.6  miles  eacbside  of  the  143°  bearing 
from  the  Phillipsburg  NDB  extending  from 
the  6.5-mile  radius  to  7  miles  southeast  of  the 
NDB. 


Issued  in  Kansas  City,  MO,  on  February  21, 
2001. 

Richard  L.  Day, 

Acting  Manager,  Air  Traffic  Division.  Central 
Region. 

[FR  Doc.  01-5136  Filed  3-1-01;  8:45  am] 
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ACE  KS  E5  PhilUpdMirg,  KS  [Revised) 

Phillipsburg  Municipal  Airport,  KS 
(Lat.  39°44'09"N..  long.  99°19'02"W.) 
Phillipsburg  NDB 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  658 

Truck  SIzs  and  Walght,  Rout* 
OMlgnaHona— Langth,  Width  and 
Walght  Limitations 

CFR  Correction 

hi  Title  23  of  the  Code  of  Federal 
RegiUations,  revised  as  of  April  1,  2000, 
in  part  658,  on  page  257,  §658.5  is 
corrected  by  adding  the  definition  of 
"National  Network'  to  read  as  follows: 

f  658.5    DsffinNions. 

*         *         *         *         » 

National  Network  (NN).  The 
composite  of  the  individual  network  of 
highways  from  each  State  on  which 
vehicles  authorized  by  the  provisions  of 
the  STAA  are  allowed  to  operate.  The 
network  in  each  State  includes  the 
Interstate  System,  exclusive  of  those 
portions  excepted  under  §  658.11(f)  or 
deleted  under  §  658.11(d),  and  those 
portions  of  the  Federal-aid  Primary 
System  in  existence  on  June  1, 1991,  set 
out  by  the  FHWA  in  appendix  A  to  this 
part. 
***** 

(FR  Doc.  Cl-55503  Filed  3-1-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Ravenua  Ssrvlcs 
26  CFR  Part  1 

[TO  8921] 

RIN  1545-AY23 

Tax  Traatmant  of  Cafataria  Plans; 
Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasiuy. 

ACnON:  Corrections  to  final  regulations. 


Federal  Register /Vol.  66,  No.  42 /Friday,  March  2,  2001 /Rules  and  Regulations  13013 


SUMMARY:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
Wednesday,  January  10,  2001  (66  FR 
1837),  relating  to  section  125  cafeteria 
plans. 

DATES:  This  correction  is  effective 

January  10,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  L.  Keller  (202)  622-6080  (not 

a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Badtground 

The  final  regidations  that  are  the 
subject  of  these  corrections  are  under 
section  125  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  final  regulations  (TD 
8921)  contain  errors  that  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (TD  8921),  which  were 
the  subject  of  FR  Doc.  01-258,  is 
corrected  as  follows: 

1.  On  page  1838,  colimin  1,  in  the 
preamble  under  the  paragraph  heading 
1.  Changes  in  the  March  2000  Final 
Regulations,  line  3  of  the  first 
paragraph,  the  language  "final 
regulations  issued  earlier  this  year"  is 
corrected  to  read  "final  regulations 
issued  in  March  2000". 

2.  On  page  1838,  column  3,  under  the 
paragraph  heading  2.  Changes  From  the 
March  2000  Proposed  Regulations,  line 
4,  the  language  "earlier  this  year,  but 
include  various"  is  corrected  to  read  "in 
March  2000,  but  include  various". 

3.  On  page  1840,  column  1, 
amendatory  instruction  Par.  2.  is 
corrected  by  adding  a  new  instruction 
"3a."  following  item  3  to  read  as 
follows: 

3a.  Revising  paragraph  (c)(3)(ii). 

§1.125-4    [Corrected] 

4.  On  page  1840,  colimm  2,  §  1.125- 
4  is  corrected  by  removing  the  5 
asterisks  following  paragraph  (c)(l)(ii). 

5.  On  page  1840,  column  2,  §  1.125- 
4  is  corrected  by  removing  the  5 
asterisks  following  paragraph  (c)(3)(i) 
and  adding  the  text  of  revised  paragraph 
(c)(3)(ii)  in  their  place  to  read  as 
follows: 

§1.1 25-4    Permittad  election  changes. 

***** 

(c)*  •  * 
(3)  *   *   •      . 

(ii)  Application  to  other  qualified 
benefits.  An  election  change  satisfies  the 


requirements  of  this  paragraph  (c)(3) 
with  respect  to  other  qualified  benefits 
if  the  election  change  is  on  account  of 
and  corresponds  with  a  change  in  status 
that  affects  eligibility  for  coverage  under 
an  employer's  plan.  An  election  change 
also  satisfies  the  requirements  of  this 
paragraph  (c)(3)  if  the  election  change  is 
on  account  of  and  corresponds  with  a 
change  in  status  that  effects  expenses 
described  in  section  129  (including 
employment-related  expenses  as 
defined  in  section  21(b)(2))  with  respect 
to  dependent  care  assistance,  or 
expenses  described  in  section  137 
(including  qualified  adoption  expenses 
as  defined  in  section  137(d))  with 
respect  to  adoption  assistance. 
***** 

6.  On  page  1841,  column  3,  §  1.125- 
4(f)(5)(ii),  line  4,  the  language  "Service, 
or  a  tribal  organization"  is  corrected  to 
read  "Service,  or  a  tribal  organization;". 

Cyntliia  E.  Grigsby, 

Chief,  Regulations  Unit.  Office  of  Special 

Counsel  (Modernization  and  Strategic 

Planning). 

[FR  Doc.  01-4923  Filed  3-1-01;  8:45  ami 

BILUNG  COOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  53  and  301 
[TD8920] 

RIN  1545-AY64 

Excise  Taxes  on  Excess  Benefit 
Transactions;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  temporary 

regulations. 

SUMMARY:  This  document  contains 
corrections  to  temporary  regulations 
that  were  published  in  the  Federal 
Register  on  January  10,  2001  (66  FR 
2144).  This  document  relates  to  the 
excise  taxes  on  excess  benefit 
transactions  under  section  4958  of  the 
Internal  Revenue  Code. 
DATES:  This  correction  is  effective 
January  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  D.  Haney  (202)  622-4290  (not  a 
toll-ftee  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

These  temporary  regulations  that  are 
the  subject  of  this  correction  are  under 
section  4958  of  the  Internal  Revenue 
Code. 


Need  for  Correction 

As  published,  these  temporary 
regulations  (TD  8920)  contain  errors  that 
may  prove  to  be  misleading  and  are  in 
need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  pubUcation  of  the 
temporary  regtdations  (TD  8920),  which 
were  the  subject  of  FR  Doc.  01-256,  is 
corrected  as  follows: 

§53.4958-4T    [Comci»a\ 

1.  On  page  2164,  colunui  3, 

§  53.4958-4T,  paragraph  (a)(3)(vii),     . 
Example  1,  line  12,  the  language  "T  (see 
§  53.4958-3T(a)).  Under  the  initial"  is 
corrected  to  read  "T  (see  §  53.4958-3T 
(c)(3)).  Under  the  initial". 

2.  On  page  2165,  column  1, 
§53.4958-4T,  paragraph  (a)(3)(vii). 
Example  6,  line  19,  the  language 
"respect  to  B,  Company  X  also  becomes 
a"  is  corrected  to  read  "respect  to 
Hospital  B,  Company  X  also  becomes 
a". 

3.  On  page  2165,  column  1, 
§53.4958-4T,  paragraph  (a)(3)(vii). 
Example  6,  line  20,  the  language 
"disqualified  person  with  respect  to  B 
(see"  is  corrected  to  read  "disqualified 
person  with  respect  to  Hospital  B  (see". 

4.  On  page  2167,  coliunn  2, 

§  53.4958-4T,  paragraph  (c)(3)(i)(B).  last 
line  in  the  paragraph,  the  language 
"paragraph  (b)(3)(i)(A)  of  this  section." 
is  corrected  to  read  "paragraph 
(c)(3)(i)(A)  of  this  section.". 

§53.4958-6T    [Corrected] 

5.  On  page  2168,  column  1, 

§  53.4958-6T,  paragraph  (a)(1),  first  line 
in  the  column,  the  language  "the 
organization  with  the  meaning  of  is 
corrected  to  read  "the  organization 
within  the  meaning  of.  . 

6.  On  page  2169,  column  1. 
§53.4958-6T,  paragraph  (c)(2)(iv). 
Example  2,  line  1 ,  the  language 
"Example  2.  The  facts  are  the  same  as" 
is  corrected  to  read  "Example  2.  The 
facts  are  the  same  as  in". 

7.  On  page  2169,  column  1, 
§53.4958-6T,  paragraph  {c)(2)(iv). 
Example  4,  line  1,  the  language 
"Example  4.  The  facts  are  the  same  as" 
is  corrected  to  read  "Example  4.  The 
facts  are  the  same  as  in". 

§301.7611-1    [Corrected] 

8.  On  page  2171,  coliunn  3, 

§  301.7611-1,  imder  the  undesignated 
centerheading  "Application  to  Section 
4958",  A-19,  line  1,  the  language  "A- 
19:  See  §53.4958-7(b)  of  this"  is 
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coirected  to  read  "A-19:  See  §  53.4958- 
8T(b)ofthis". 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  and  Strategic 
Planning). 

|FR  Doc.  01-5006  Filed  3-1-01;  8:45  am] 
■UJNQ  COM  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fkaarms 

27  CFR  Part  22 

[T-0.  ATF-443;  R«f:  Notice  No.  828] 

Rm  1512-AB57 

Distribution  and  Use  of  Tax-Free 
Alcohol  (2000R-294P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Final  nile  (Treasury  decision). 

SUMMARY:  This  final  rule  amends  the 
regulations  in  27  CFR  part  22  by 
eliminating  the  requirement  for  users  of 
tax-free  alcohol  to  file  a  bond.  It  also 
liberalizes  certain  qualification 
reqixirements  relating  to  tax-free  alcohol 
user  permits.  ATF  believes  that  these 
revisions  will  greatly  reduce  and 
simplify  the  qualification  process  for 
tax-free  alcohol  permits. 

DATES:  This  rule  is  effective  on  May  1, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  Regulations  Division,  Biueau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202-927-9347) 
or  e-mail  at  alctob@atfhq.atf.treas.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

There  are  certain  registration 
requirements  under  the  law  and  its 
implementing  regulations  that  must  be 
met  prior  to  the  issuance  of  a  permit  to 
withdraw  and  use  tax-free  alcohol.  Once 
such  registration  requirements  are  met, 
the  applicant  is  issued  a  tax-fr«e  alcohol 
users  permit  and  may  commence 
conducting  any  of  the  uses  authorized 
imder  the  law  and  regulations  for  tax- 
free  alcohol  permittees.  The  permittee  is 
allowed  to  purchase  and  acquire  alcohol 
fitim  a  registered  distilled  spirits  plant 
(DSP)  free  of  the  excise  tax  payments 
normally  required  to  be  made  by  the 
DSP  proprietor. 

Authorized  users  of  tax-fr«e  alcohol 
include  any  State  or  political 
subdivision  of  a  State,  or  the  District  of . 


Columbia  acquiring  the  alcohol  for 
nonbeverage  purposes.  Tax-free  alcohol 
may  also  be  used  by  any  educational 
organization  (exempt  from  income  tax), 
scientific  university  or  college  of 
learning,  laboratory  for  use  exclusively 
in  scientific  research,  hospital,  blood 
bank,  sanitarium,  pathological 
laboratory  exclusively  engaged  in 
making  analyses,  or  tests,  for  hospitals 
or  sanitariums,  or  clinic  operated  for 
charity  and  not  for  profit. 

Notice  of  Proposed  Rulemaking 

On  June  13, 1996,  ATF  published  a 
notice  of  proposed  rulemaking  (Notice 
No.  828,  61  FR  30019)  to  solicit  public 
comment  on  proposed  regulations  that 
would  eliminate  the  bonding 
requirements  for  tax-free  alcohol  users. 
ATF  also  proposed  to  revise  the 
qualification  requirements  for  obtaining 
a  permit  to  withdraw  and  use  tax-free 
alcohol.  The  public  was  invited  to 
submit  written  comments  on  this  notice 
for  a  period  of  60  (sixty)  days  ending 
August  12, 1996. 

Cominents  on  the  NPRM 

In  response  to  Notice  828,  ATF 
received  two  written  comments. 
Comments  were  received  from:  the 
Distilled  Spirits  Council  of  the  United 
States  (DISCUS),  and  the  Surety 
Association  of  America. 

Bonds  and  Consents  of  Surety 

As  discussed  in  Notice  No.  828,  26 
U.S.C.  5272  provides  that  bond  coverage 
may  be  required  as  part  of  the  tax-free 
alcohol  permit  qualification  process. 
Prior  to  1985,  the  regulations  in  27  CFR 
part  22  required  that  every  applicant, 
with  certain  exceptions,  obtain  a  bond 
prior  to  issuance  of  a  permit.  Then,  in 
1985,  the  tax-fi«e  regulations  were 
revised  and  the  exemption  fitim  bond 
coverage  was  expanded.  See  T.D.  ATF- 
199  (50  FR  9152).  Under  the  revisions 
adopted  in  1985,  the  percentage  of  users 
of  tax-free  alcohol  who  were  exempt 
from  filing  a  surety  bond  increased  from 
36  percent  to  75  percent. 

Based  on  the  post-1985  experience  in 
administering  part  22,  ATF  concluded 
that  bond  coverage  should  no  longer  be 
required  of  any  applicant  for  a  tax-fi«e 
alcohol  permit.  ATF  believed  that 
elimination  of  the  bond  requirement  in 
part  22  would  result  in  substantially 
reduced  administrative  and  financial 
biudens  on  the  tax-free  alcohol 
permittees.  Accordingly,  in  Notice  No. 
828,  ATF  proposed  to  eliminate  the 
requirement  to  obtain  a  bond. 

m  response  to  this  proposal,  DISCUS 
submitted  a  comment  stating  that  they 
support  all  efforts  by  ATF  to  eliminate 
unnecessary  regulation  and  to  reduce 


the  administrative  burdens  imposed 
upon  industry. 

The  Surety  Association  of  America 
commented  against  this  proposal.  They 
stated  that  "the  ATF  is  overlooking  the 
importance  of  the  bond  requirement  in 
preventing  losses.  The  bond  provision 
may  be  one  of  the  primary  reasons  why 
the  experience  has  been  favorable,  and 
without  it,  we  believe  the  ATF  nlns  the 
risk  of  losing  tax  revenue  without  a 
means  of  recapture." 

While  ATF  agrees  that  bond 
requirements  for  tax-free  alcohol  users 
may  have  reduced  the  risk  of  tax 
revenue  losses  at  some  time  in  the  past, 
our  experience  since  1985  indicates  that 
tax-free  alcohol  users  pose  a  minimal 
risk  to  the  revenue.  Further,  the 
elimination  of  the  bond  requirement 
does  not  leave  the  ATF  "without  a 
means  of  recapture."  Any  permittee 
who  uses  tax-fr«e  alcohol  in  a  manner 
that  violates  the  laws  and  regulations  is 
still  directly  liable  for  the  tax  as 
provided  in  26  U.S.C.  5001(a)(4). 

In  summary,  ATF  has  concluded  that 
the  bond  requirement  in  27  CFR  part  22 
is  lumecessary  to  protect  the  revenue 
and  the  proposal  to  eliminate  the  bond 
requirement  for  tax-fr«e  alcohol  users 
has  been  adopted  in  this  final  rule. 

Qualification  Requirements 

Section  5271  of  the  Internal  Revenue 
Code  of  1986  requires  the  submission  of 
an  application  before  a  permit  may  be 
issued  to  procure  or  use  tax-free  alcohol. 
Regulations  have  required  the 
submission  of  a  detailed  application 
with  supporting  data  by  all  applicants. 
The  appropriate  ATF  officer  is 
authorized  to  waive  some  of  the  detailed 
data  for  applicants  who  are  a  State, 
political  subdivisions  thereof,  or  the 
District  of  Columbia  or  whose  annual 
withdrawal  and  usage  of  tax-bee  alcohol 
will  not  exceed  1 ,500  proof  gallons. 

In  Notice  No.  828,  ATF  proposed  that 
this  waiver  should  be  available  to  all 
applicants  when  the  appropriate  ATF 
officer  concludes  that  the  revenue  is 
adequately  protected  with  respect  to  the 
person  submitting  the  application. 

In. response  to  mis  proposal,  the 
DISCUS  submitted  a  comment  that 
expressed  their  support.  No  one 
commented  in  opposition  to  this 
proposal.  Accordingly,  the  proposal  has 
been  adopted  in  this  final  rule. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
regulations  will  give  ATF  specific 
regulatory  authority  to  relax  and  remove 
certain  registration  requirements.  A 
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copy  of  the  proposed  rule  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 
U.S.C.  7805(f).  No  comments  were 
received. 

Executive  Order  12866 

It  has  been  determined  that  this 
regidation  is  not  a  significant  regulatory 
action  as  defined  by  Executive  Order 
12866.  Therefore,  a  Regulatory 
Assessment  is  not  required. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C. 
Chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320,  do  not 
apply  to  this  final  rule  because  there  are 
no  new  reporting  or  recordkeeping 
requirements. 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  22 

Administrative  practice  and 
procedure,  Advertising,  Alcohol  and 
alcohol  beverages.  Authority  delegations 
(Government  agencies),  Claims,  Excise 
taxes,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Authority  and  Issuance 

Accordingly,  title  27,  Code  of  Federal 
Regulations  part  22  is  amended  as 
follows: 

PART  22— DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Par.  1.  The  authority  citation  for  part 
22  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5001,  5121,  5142, 
5143,  5146,  5206,  5214.  5271-5276,  5311, 
5552.  5555,  6056,  6061,  6065,  6109,  6151, 
6806,  7011,  7805;  31  U.S.C.  9304,  9306. 

f  22.21    [Amended] 

Par.  2.  Amend  §  22.21(a)  by  removing 
the  word  "bonds"  from  the  Sist 
sentence. 

§22.25    [Removed] 
Par.  3.  Remove  §22.25. 

§22.26    [Redesignated] 
Par.  4.  Redesignate  §  22.26  as  §  22.25. 

§22.27    [Redesignated] 
Par.  5.  Redesignate  §  22.27  as  §  22.26. 

§2^.43    [Amended] 

rar.  6.  Amend  §  22.43  by  revising 
paragraphs  (a)(2)  and  (b)  to  read  as 
follows: 


§  22.43    Exceptions  to  application 
requirements. 

(a)  *   *   * 

(2)  Applications,  Form  5150.22,  filed 
by  applicants,  where  the  appropriate 
ATF  officer  has  determined  that  the 
waiver  of  such  requirements  does  not 
pose  any  jeopardy  to  the  revenue  or  a 
hindrance  of  the  effective 
administration  of  this  part. 

(b)  The  waiver  provided  for  in  this 
section  will  terminate  for  a  permittee, 
other  than  States  or  political 
subdivisions  thereof  or  the  District  of 
Columbia,  when  the  permittee  files  an 
application  to  amend  the  permit  and  the 
appropriate  ATF  officer  determines  that 
the  conditions  justifying  the  waiver  no 
longer  exist.  In  this  case,  the  permittee 
will  furnish  the  information  in  respect 
to  the  previously  waived  items,  as 
provided  in  §  22.57(a)(2). 

§22.59    [Amended] 

Par.  7.  Amend  §  22.59  by  removing 
the  second  sentence. 

§22.60    [Amended] 

Par.  8.  Amend  §  22.60  as  follows: 

a.  Remove  paragraph  (b); 

b.  Redesignate  paragraph  (c)  as 
paragraph  (b);  and 

c.  Redesignate  paragraph  (d)  as 
paragraph  (c).  _ 

§22.62    [Amended] 

Par.  9.  Amend  §  22.62  by  removing 
the  last  sentence. 

§22.63    [Amended] 

Par.  10.  Amend  §  22.63  as  follows: 

a.  Remove  the  paragraph  letter  and 
title  designation  "(a)  Permit";  and 

b.  Remove  paragraph  (b). 

§22.68    [Amended] 

Par.  11.  Amend  §  22.68  as  follows: 

a.  Remove  the  paragraph  letter  and 
title  designation  "(a)  Notice";  and 

b.  Remove  paragraph  (b). 

SubfMrt  E — [Renwved  and  Reserved] 

Par.  12.  Remove  and  reserve  Subpart 
E  (Bonds  and  Consent  of  Surety). 

§22.152    [Amended] 

Par.  13.  Amend  §  22.152  as  follows: 

a.  Remove  paragraph  (b);  and 

b.  Redesignate  paragraph  (c)  as 
paragraph  (b). 

Bradley  A.  Buckles, 

Director. 

Approved:  February  1,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
(FR  Doc.  01-5130  Filed  3-1-01;  8:45  ami 

BILLING  CODE  4810-31-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  934 


[SPATS  No.  N[>-041-FOR,  Amendment  No. 
XXX] 

Norttt  Dakota  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior.  . 

ACTION:  Final  rulp;  approval  of 
amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  this  proposed  amendment  to 
the  North  Dakota  regulatory  program 
(hereinafter,  the  "North  Dakota 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  North  Dakota  proposed 
revisions  to  rules  about  rulemaking 
notices,  prime  farmland  reclamation 
plans,  permit  approval  and  denial 
criteria,  performance  bond  liability 
period,  bond  release  applications, 
surface  water  monitoring,  revegetation 
success  standards,  prime  farmland 
reclamation  standards,  and  small 
operator  assistance. 

The  State  intended  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations  and 
SMCRA,  and  improve  operational 
efficiency. 

EFFECTIVE  DATE:  March  2,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 
Padgett,  Telephone:  307/261-6550, 
Internet  address:  GPadgett@OSMRE.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota  Program 

II.  Submission  of  the  Proposed  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  North  Dakota 
Program 

On  December  15,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program.  You  can  find 
background  information  on  the  North 
Dakota  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
in  the  December  15,  1980.  Federal 
Register  (45  FR  82214).  You  can  also 
find  later  actions  concerning  North 
Dakota's  program  and  program 
amendments  at  30  CFR  934.15  and 
934.16. 
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n.  Submiflsion  of  the  Propowd 


By  letter  dated  June  20.  2000.  North 
Dakota  sent  us  an  amendment  to  its 
program  (North  Dakota  Amendment  No. 
XXX,  administrative  record  No.  ND-EE- 
01)  under  SMCRA  (30  U.S.C.  1201  et 
seq.).  North  Dakota  sent  the  amendment: 
(1)  hi  response  to  a  July  17. 1997  letter 
(administrative  record  No.  NI>-EE-02) 
that  we  sent  to  it  in  accordance  with  30 
CFR  732.17(c)  and  (2)  to  include 
changes  made  at  its  own  initiative.  The 
provisions  of  North  Dakota's 
Administrative  Code  that  North  Dakota 
proposed  to  revise  were:  (1)  NDAC  69- 
05.2-01-03,  Rul«naking  notices;  (2) 
NDAC  69-05.2-09-15.  Prime  farmland 
reclamation  plans;  (3)  NDAC  69-05.2- 
1O-03.6.C.  Permit  approval  or  denial 
criteria;  (4)  NDAC  69-05.2-12-12.2. 
Bond  release  appUcations;  (6)  NDAC 
69-05.2-16-05,  Surface  water 
monitoring;  (7)  NDAC  69-05.2-22- 
07.4.1,  Revegetation  success  standards: 

(8)  NDAC  69-05.2-26-05.3.h,  Prime 
farmland  revegetation  requirements;  and 

(9)  NDAC  69-05.2-29-03.  Small 
operator  assistance. 

We  announced  receipt  of  the 
proposed  amendment  in  the  ]xAy  17. 
2000.  Federal  Register  (65  FR  44015).  In 
the  same  document,  we  opened  the 
pubhc  comment  period  and  provided  an 
opportunity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy 
(administrative  record  No.  ND-EE-05). 
We  did  not  hold  a  public  hearing  or 
meeting  because  no  one  requested  one. 

m.  Director's  Findings 

Following  are  the  finHings  we  made 
concerning  the  amendment  imder 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  We  are 
approving  the  amendment. 

1 .  Minor  Revisions  to  North  Dakota 's 
Rules 

North  Dakota  proposed  minor 
wording,  editorial,  punctuation, 
grammatical,  and  recodification  changes 
to  the  following  previously-approved 
rules. 

A.  Rulemaking  Notices.  NDAC  69-05.2- 
01-03;  NDCC  26-32 

There  is  no  Federal  counterpart  to  this 
rule  change.  It  is  being  made  because  a 
recent  legislative  change  in  North 
Dakota's  Administrative  Procedures  Act 
requires  that  notices  of  all  rulemaJdng 
hearings  be  published  in  all  official 
county  newspapers  in  the  State  as  well 
as  filed  with  North  Dakota's  Legislative 
Council. 

Because  these  changes  are  minor,  we 
find  that  they  will  not  make  North 


Dakota's  rules  less  effiective  than  the 
corresponding  Federal  regulations. 

B.  NDAC  69-05.2-12-09;  NDAC  69- 
05.2-22-07.4.1:  Period  of  Performance 
Bond  Liability 

Due  to  an  ovrasight.  the  cross 
reference  in  NDAC  Section  69-05.2-12- 
09(2)  was  not  updated  in  North  Dakota 
State  Program  Amendment  XXIII  as  it 
should  have  been.  This  change,  which 
adds  refarence  to  subsection  k,  corrects 
that  oversight.  There  is  no  Federal 
counterpart. 

C.  NDAC  69-05.2-16-05.  Performance 
Standards — Hydrologic  Balance — 
Surface  Water  Monitoring 

A  cross  reference  is  corrected  to  read 
in  "subparagraph  2  of  this"  subdivision 
(instead  of  subparagraph  c).  The 
revision  only  involves  a  change  to  a 
cross  reference. 

2.  Revisions  to  North  Dakota's  Rules 
That  Have  the  Same  Meaning  as  the 
Corresponding  Provisions  of  the  Federal 
Regulations 

North  Dakota  proposed  revisions  to 
the  following  rules  containing  language 
that  is  the  same  as  or  similar  to  the 
corresponding  sections  of  the  Federal 
regulations. 

A.  NDAC  69-05.2-10-03.6.C.  Permit 
AppUcations — Criteria  for  Permit 
Approval  or  Denial 

The  proposed  revised  State  rule  adds 
two  new  paragraphs  as  requested  by 
OSM  in  a  July  17. 1997.  30  CFR  732(d) 
letter  to  North  Dakota.  As  enumerated  in 
that  letter  (administrative  record  No. 
ND-EE-02)  the  State  needed  to  add 
counterparts  to  the  Federal  regulations 
at  30  CFR  785.17(e)(3)  and  (5). 
Paragraph  "(3)"  addresses  the 
apphcant's  technological  capabihty  to 
restore  prime  farmland  within  a 
reasonable  amount  of  time,  and 
Paragraph  "(5)"  addresses  total  prime 
farmland  acreage  as  it  relates  to 
postmining  water  bodies  that  are  part  of 
the  reclamation. 

The  State  of  North  Dakota  is  adding 
new  language  at  69-05.2-10-03.6.C. 
Permit  applications — Criteria  for  permit 
approval  or  denial.  It  states  that: 
•        *        »        *        • 

"6.  In  addition  to  the  requirements  of 
subsection  3  of  North  DakoU  Century  Code 
section  38.14.1-21,  no  permit  or  significant 
revision  will  be  approved,  unless  the 
application  affirmatively  demonstrates  and 
the  conunission  finds,  in  writing,  on  the  basis 
of  information  in  the  application  or 
otherwise  available,  which  is  documented  in 
the  approval  and  made  available  to  the 
applicant,  that: 

c.  The  applicant  has,  with  respect  to  prime 
formland,  obtained  either  a  negative 


determination  or  if  the  permit  area  contains 
prime  farmlands: 

4.  The  permit  demonstrates  that  the 
applicant  has  the  technological  capability  to 
restore  prime  farmland,  within  a  reasonable 
time,  to  equivalent  or  higher  yields  as  non- 
mined  prime  farmland  in  the  surrounding 
area  under  equivalent  management  practices. 

5.  The  aggregate  total  prime  fermland 
acreage  will  not  be  decreased  bom  that 
which  existed  prior  to  mining  based  on  the 
cooperative  soil  survey.  Any  postmining 
water  bodies  that  are  part  of  the  reclamation 
must  be  located  within  the  non-prime 
fermland  portions  of  the  permit  area.  If  any 
such  water  bodies  reduce  the  amount  of 
prime  farmland  that  a  surface  owner  had 
before  mining,  the  affected  surface  owners 
must  consent  to  the  creation  of  the  water 
bodies  and  the  plans  must  be  approved  by 
the  commission." 

Fedffltd  Regulations  at  30  CFR 
785.17(e).  Issuance  of  permit,  require 
that  "(a]  permit  for  the  mining  and 
reclamation  of  prime  farmland  may  be 
granted  by  the  regulatory  authority,  if  it 
first  finds,  in  writing,  upon  the  basis  of 
a  complete  application,  that — 

•  •        •        •        * 

(3)  The  applicant  has  the  technological 
capability  to  restore  the  prime  farmland, 
within  a  reasonable  time,  to  equivalent  or 
higher  levels  of  yield  as  nonmined  prime 
farmland  in  the  surrounding  area  under 
equivalent  levels  of  management;  and  (5)  The 
aggregate  total  prime  farmland  acreage  shall 
not  be  decreased  from  that  which  existed 
prior  to  mining.  Water  bodies,  if  any,  to  be 
constructed  during  mining  and  reclamation 
operations  must  be  located  within  the  post- 
reclamation  non-prime  farmland  portions  of 
the  (kermit  area.  The  creation  of  any  such 
water  bodies  must  be  approved  by  the 
regulatory  authority  and  the  consent  of  all 
affected  property  owners  within  the  permit 
area  must  be  obtained." 

*  »         •         •         • 

The  proposed  language  is  almost 
identical  to  the  Federal  language  and  is 
therefore  consistent  with  and  no  less 
effective  than  the  Federal  regulations. 

B.  NDAC  69-05.2-12-12.2.  30  CFR 
800.40(a)(3).  Release  of  Performance 
Bond — Bond  Release  Application 

The  existing  State  regulation  at  NDAC 
69-05.2-12-09  does  not  require  a 
permittee  to  submit  a  notarized 
statement  certifying  that  the  permittee 
accomplished  reclamation  in 
accordance  with  the  North  Dakota 
statute,  regulatory  program,  and  the 
approved  reclamation  plan. 

The  coimterpart  Federal  regvdation  at 
30  CFR  800.40(a)(3)  requires  the 
permittee  to  include  in  its  application 
for  bond  release  a  notarized  statement 
which  certifies  that  all  applicable 
reclamation  activities  have  been 
accomplished  in  accordance  with  the 
Act.  the  regtilatory  program,  and  the 
approved  reclamation  plan. 
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To  satisfy  OSM's  requirement  that 
North  Dakota's  regulatory  program  be 
revised  to  be  consistent  with  revised 
Federal  regulations  at  30  CFR 
800.40(a)(3).  North  Dakota  is  proposing 
to  revise  its  regulations  to  require  that 
each  application  for  bond  release 
submitted  by  the  permittee  include,  in 
an  application  for  any  bond  release,  a 
notarized  statement  which  certifies  that 
the  permittee  has  accomplished  all 
applicable  reclamation  activities  in 
accordance  with  NDAC  69-05.2.  NDCC 
38-14.1  and  the  approved  reclamation 
plan. 

llie  proposed  revision  is  consistent 
with  and  no  less  effective  than  the 
Federal  regulations. 

C.  NDAC  69-05.2-29-03.  Small 
Operator  Assistance — EUgibiUty  for 
Assistance 

The  existing  State  regtilation  at  NDAC 
69-05. 2-29-03(2)(c)  provides  for  a 
minimum  five  percent  ownership  of  the 
coal  by  an  applicant  for  Small  Operator 
Assistance.  However,  Federal 
regulations  at  30  CFR  795.6(a)(2)(i)  and 
(ii)  require  that  an  applicant  own  at 
least  ten  percent  of  Uie  coal  in  order  to 
qualify  as  an  applicant. 

Iluough  this  revision  in  its 
regulations,  North  Dakota  will  now  also 
require  a  minimum  ten  percent 
ownership  in  the  coal  before  allowing 
the  use  of  subsidies  from  the  Federal 
government  to  conduct  the  studies 
necessary  in  order  to  obtain  a  permit  to 
mine  coal. 

The  proposed  revision  is  consistent 
with  and  no  less  effective  than  the 
Federal  regulations. 

3.  NDAC  69-05.2-09.15.8.  69-05.2-26- 
05.3.h,  69-05.2-22-07.4.1;  Prime 
Farmland  Reclamation  Plans  and 
Revegetation  Requirements 

The  State  of  North  Dakota  is  adding 
new  language  at  69-05.2-09-15,  Permit 
appUcations — Operation  and 
reclamation  plans — Prime  farmlands.  It 
states  that  "[ilf  appropriate,  the 
appUcant  shall  submit  a  mining  and 
restoration  plan  for  prime  farmland 
containing: 
•        *        *        •        • 

8.  If  a  reclaimed  cropland  tract  will  contain 
a  mixture  of  prime  and  non-prime  farmlands 
and  Commission  approval  of  a  single  yield 
standard  for  the  entire  tract  is  requested  as 
allowed  by  subdivision  1  of  subsection  4  of 
section  69-05.2-22-07,  a  detailed 
description  and  comparison  of  the  soil 
mapping  units  and  acreages  occurring  in  the 
prime  and  non-prime  parcels  must  be 
provided. 

North  Dakota  is  also  adding  new 
language  at  69-05.2-26-05.3. 
Performance  standards — Prime 


farmland — Revegetation  and  restoration 
of  productivify.  It  states  that  "(tlhe 
following  revegetation  requirements 
must  be  met  for  areas  being  returned  to 
prime  farmland  after  mining: 
***** 

3.  Prime  farmland  productivity  must  be 
restored  in  accordance  with  the  following: 

h.  If  a  reclaimed  tract  contains  a  mixture 
of  prime  and  non-prime  farmlands,  the 
commission  may  approve  a  single  yield 
standard  for  the  entire  tract  as  allowed  under 
subdivision  1  of  subsection  4  of  section  69- 
05.2-22-07. 

Proposed  North  Dakota  regulation  at 
NDAC  69-05.2-22-07.1  requires  "(als 
an  alternative  to  meeting  revegetation 
success  standards  for  the  last  two 
consecutive  growing  seasons  of  the 
responsibiUty  period,  an  operator  may 
demonstrate  that  the  applicable 
standards  have  been  achieved  for  any 
three  years  starting  no  sooner  than  the 
sixth  year  of  the  responsibility  period 
and  with  one  year  being  the  last  year  of 
the  responsibility  period.  Hiis 
alternative  does  not  pertain  to  success 
standards  for  prime  farmlands  imless  a 
reclaimed  tract  contains  both  priine  and 
non-prime  farmlands.  If  a  reclaimed 
tract  contains  a  mixture  of  prime  and 
non-prime  farmlands,  the  commission 
may  approve  a  single  yield  standard  for 
the  entire  tract  based  on  the  soil  types 
that  occurred  on  the  prime  and  non- 
prime  areas  prior  to  mining.  When  a 
single  yield  standard  is  approved,  the 
operator  must  demonstrate  that  the 
standard  has  been  achieved  for  any 
three  years  starting  no  sooner  than  the 
sixth  year  of  the  responsibility  period 
and  with  one  year  being  the  last  year  of 
the  responsibility  period.  If  this  option 
is  approved,  the  operator  must  also  meet 
the  applicable  requirements  of  section 
69-05.2-26-05  for  the  entire  tract." 

Fed«^  regulations  at  30  CFR 
823.15(b)  require  that  prime  farmland 
soil  productivity  shall  be  restored  in 
accordance  with  the  foUowing 
provisions: 
*        •        *        *        • 

(2)  Soil  productivity  shall  be  measured  on 
a  representative  sample  or  on  all  of  the 
mined  and  reclaimed  prime  farmland  area 
using  the  reference  crop  determined  under 
Paragraph  (b)(6)  of  this  Section.  A 
statistically  valid  sampling  technique  at  a  90- 
percent  or  greater  statistical  confidence  level 
shall  be  used  as  approved  by  the  regulatory 
authority  in  consultation  with  the  U.S.  Soil 
Conservation  Service. 

(3)  The  measurement  period  for 
determining  average  annual  crop  production 
(yield)  shall  be  a  minimum  of  8  crop  years 
prior  to  release  of  the  operator's  performance 
bond. 

(5)  Restoration  of  soil  productivity  shall  be 
considered  achieved  when  the  average  yield 
during  the  measurement  p«iod  equals  or 


exceeds  the  average  yield  of  the  reference 
crop  established  for  the  same  period  for 
nonmined  soils  of  the  same  or  similar  texture 
or  slope  phase  of  the  soil  series  in  the 
surrounding  area  under  equivalent 
management  practices. 

In  discussing  the  new  language  North 
Dakota  indicates  that  the  rules  being 
proposed  pertain  to  proving  reclamation 
success  on  reclaimed  cropland  tracts 
that  contain  a  mixture  of  prime  and 
non-prime  farmland.  The  additional 
language  will  allow  the  North  Dakota 
PubUc  Service  Conunission  to  approve  a 
single  yield  standard  for  such  tracts, 
rather  than  applying  separate  yield 
standards  to  the  prime  and  non-prime 
farmland  parcels.  In  western  North 
Dakota,  soils  that  are  designated  as 
prime  farmland  by  the  Nattual  Resource 
Conservation  Service  (NRCS)  primarily 
occur  in  swale  or  nearly  level  landscape 
positions  that  receive  runoff  &x)m 
adjoining  areas.  During  the  reclamation 
process  the  topsoil  materials  from  the 
prime  farmland  areas  are  replaced  in 
similar  landscape  positions  and  these 
prime  areas  are  usually  intermingled 
with  non-prime  areas.  Although  both 
prime  and  non-prime  cropland  must  be 
restored  to  premine  productivity  levels, 
a  separate  yield  standard  mtist  be 
developed  for  the  reclaimed  prime 
farmlands  under  the  current  rules  and 
the  prime  areas  must  be  harvested 
separately  from  the  non-prime  areas. 
The  intermingling  of  the  prime  and  non- 
prime  areas  throughout  a  larger  field 
makes  separate  harvesting  difficult.  It  is 
much  easier  to  harvest  the  field  as  a 
single  unit.  The  proposal  wiU  allow  the 
Commission  to  approve  a  single  yield 
standard  in  these  situations.  Prior  to 
approval,  a  detailed  comparison  of  the 
premine  soils  occiuring  in  the  prime 
and  non-prime  areas  would  have  to  be 
included  in  the  reclamation  plan  as 
discussed  in  item  2  above.  At  least  three 
years  of  production  data,  starting  no 
sooner  than  the  sixth  year  of  the  liabiUty 
period,  would  be  required  to 
demonstrate  reclamation  success.  Also, 
one  of  those  three  years  would  have  to 
be  the  last  year  of  the  liability  period. 

OSM  believes  that  the  proposed  use  of 
the  single  yield  standard  is  appropriate 
because  it  ensures  that  the  proiductivity 
of  the  reclaimed  tract,  based  on  both  the 
productivity  of  the  prime  and  non- 
prime  soils,  is  restored  to  premine 
levels.  This  ensiu«s  that  a  tract  is 
returned  to  a  land  ovnier  with  the  same 
capabilify  it  had  prior  to  mining. 

As  required  under  30  CFR 
823.15(b)(2)  North  Dakota  has  provided 
docxmientation  that  it  has  consulted 
with  the  NRCS  on  the  use  of  a  single 
production  standard  based  on  the 
weighted  averages  of  prime  and  non- 
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prime  soils  within  a  given  tract.  In  a 
letter  dated  April  11,  2000  to  the  State 
the  NRCS  concurred  with  North 
Dakota's  proposal.  OSM  also  concurs. 
This  satisfies  the  requirements  of  30 
CFR  823.15(b)(2). 

The  proposed  amendment  is 
consistent  with  and  no  less  effective 
than  the  Federal  regulations. 

4.  NDAC  69-05. 22-07. 4.1.  Performance 
Standards — Revegetation — Standards 
for  Success 

Existing  NDAC  69-05.2-22-07.4.1. 
allows  "[a]s  an  alternative  to  meeting 
revegetation  success  standards  for  the 
last  two  consecutive  growing  seasons  of 
the  responsibility  period,  an  operator 
may  demonstrate  that  the  applicable 
standards  have  been  achieved  for  three 
out  of  five  consecutive  years  starting  no 
sooner  than  the  eighth  year  of  th« 
responsibility  period.  This  alternative 
does  not  pertain  to  success  standards  for 
prime  farmlands." 

Proposed  NDAC  69-05.2.-22-07.4.1. 
provides  "(ajs  an  alternative  to  meeting 
revegetation  success  standards  for  the 
last  two  consecutive  growing  seasons  of 
the  responsibility  period,  an  operator 
may  demonstrate  that  the  applicable 
standards  have  been  achieved  for  any 
three  years  starting  no  sooner  than  the 
sixth  year  of  the  responsibility  period 
and  with  one  year  being  the  last  year  of 
the  responsibility  period.  This 
alternative  does  not  pertain  to  success 
standards  for  prime  farmlands  unless  a 
reclaimed  tract  contains  both  prime  and 
non-prime  formlands.  If  a  reclaimed 
tract  contains  a  mixture  of  prime  and 
non-prime  farmlands,  the  commission 
may  approve  a  single  yield  standard  for 
the  entire  tract  based  on  the  soil  types 
that  occurred  on  the  prime  and  non- 
prime  areas  prior  to  mining.  When  a 
single  yield  standard  is  approved,  the 
operator  must  demonstrate  that  the 
standard  has  been  achieved  for  any 
three  years  starting  no  sooner  than  the 
sixth  year  of  the  i^sponsibility  period.  If 
this  option  is  approved,  the  operator 
must  also  meet  the  applicable 
requirements  of  section  69-5.2-26-05 
for  the  entire  tract." 

The  Federal  regulations  at  30  CFR 
816.116(c)(3)  require  that  in  areas  of 
26.0  inches  or  less  average  annual 
precipitation,  the  period  of 
responsibility  shall  continue  for  a 
period  of  not  less  than:  (i)  Ten  full 
years,  except  as  provided  in  paragraph 
(c)(3)(ii).  Vegetation  parameters 
identified  in  paragraph  (b)  of  this 
section  shall  equal  or  exceed  the 
approved  success  standard  for  at  least 
the  last  two  consecutive  years  of  the 
responsibility  period. 


The  new  provision  will  allow  mining 
companies  to  use  data  from  any  three  of 
the  last  five  years  of  the  responsibility 
period,  starting  in  year  six,  to  prove 
reclamation  success.  However,  one  year 
of  these  three  years  must  be  the  last  year 
of  the  responsibility  period.  This 
language  will  give  the  mining 
companies  more  flexibility  in  using 
vegetation  data  collected  during  a 
number  of  years  near  the  end  of  the 
revegetation  liability  period  without 
extending  the  period  of  extended 
responsibility  beyond  the  10  years 
envisioned  at  Section  515(b)(20)  of 
SMCRA. 

On  September  7, 1988  OSM  revised 
30  CFR  816.116(c)(2)  to  require  that  in 
areas  with  more  than  26  inches  of 
average  annual  precipitation  the 
vegetation  parameters  identified  in 
paragraph  (b)  of  this  section  for  grazing 
land,  pasture  land,  or  cropland  shall 
equal  or  exceed  the  approved  success 
standards  for  during  the  growing  season 
of  any  2  years  of  the  five  year 
responsibility  period,  except  the  first 
year.  This  change  eliminated  the 
requirement  to  measure  revegetation 
success  during  the  last  two  years  of  the 
responsibility  period  in  areas  with  more 
than  26  inches  of  average  annual 
precipitation.  In  the  September  7, 1988, 
preamble  to  this  regulation  change 
OSM,  in  discussing  the  reasons  for  the 
change,  states  that  measurements  in 
nonconsecutive  years  avoids  unduly 
penalizing  the  operator  for  the  negative 
effects  of  climatic  variability  (53  Hi 
34636,  24640).  OSM  goes  on  to  state  that 
it  continues  to  believe  that  measurement 
over  two  years  is  important  to  attenuate 
the  influences  of  cUmatic  variability, 
but  now  realizes  that  consecutiveness 
imposes  an  unnecessary  degree  of 
regulatory  rigidity.  Under  a  system 
requiring  measurement  of  revegetation 
success  in  two  consecutive  years,  an 
operator  would  be  unnecessarily 
penalized  if  bad  weather  in  the  second 
year  of  the  measurement  period  caused 
failure  to  meet  the  revegetation  success 
standard  after  it  had  been  achieved  in 
the  first  year. 

While  no  changes  were  made  to  30 
CFR  816.116(c)(3)  at  the  time  30  CFR 
816.116(c)(2)  was  changed  OSM 
believes  that  the  same  problems  with 
climatic  variability  discussed  in  the 
above  referenced  preamble  are 
applicable  to  areas  that  receive  26 
inches  or  less  average  annual 
precipitation.  As  discussed  in  the 
previous  approval  allowing  the  use  of 
data  from  any  three  of  the  last  five  years 
of  the  responsibility  period,  starting  in 
year  eight  in  North  Dakota  (64  FR 
12896,  12898,  March  16,  1999. 
administrative  record  No.  ND-Z-17), 


climatic  factors  such  as  hail  or  drought 
can  reduce  yields  resulting  in  failuire  to 
meet  revegetation  success  standards  in 
consecutive  years.  Localized  insect 
infestations,  such  as  grasshoppers  or 
cutworms,  can  have  the  same  effect. 
North  Dakota's  proposal,  which 
provides  the  operators  the  option  to 
demonstrate  revegetation  success  during 
any  three  years  beginning  in  year  six, 
gives  operators  the  same  level  of 
flexibility  provided  under  30  CFR 
816.116(c)(2).  However,  it  limits 
evaluation  of  revegetation  success  to- 
starting  no  sooner  than  the  sixth  year  of 
the  responsibility  period.  This  ensures 
that  only  well  established  plant 
communities  or  croplands  are  evaluated 
and  only  in  the  final  years  of  the 
responsibility  period.  The  proposal 
minimizes  any  potential  impacts 
augmentative  practices,  such  as 
fertilization  or  irrigation,  might  have  on 
the  reestablished  plant  communities. 
Finally,  the  proposed  rule  requires  three 
years  of  data  to  demonstrate 
revegetation  success,  which  is  more 
than  required  by  the  Federal 
regulations.  It  also  requires  that  one  year 
be  the  last  year  of  the  responsibility 
period.  This  ensures  that  evaluation  of 
revegetation  success  can  never  be 
completed  before  year  10  of  the 
responsibility  period. 

For  the  reasons  cited  above  OSM  has 
determined  that,  for  evaluating 
revegetation  success,  data  from  any 
three  years  starting  no  sooner  than  the 
sixth  year  of  the  responsibility  period 
and  with  one  year  being  the  last  year  of 
the  responsibility  period  is  no  less 
effective  than  the  Federal  regulations 
and  achieves  the  requirements  of 
sections  515(b)(19)  and  {b)(20)  of 
SMCRA. 

rv.  Summary  and  Disposition  of 
Comments 

Public  Comments 

We  asked  for  public  conunents  on  the 
amendment  (administrative  record  No. 
ND-EE-04).  but  did  not  receive  any. 

Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i).  we 
requested  comments  on  the  amendment 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the  North 
Dakota  program  (administrative  record 
No.  ND-EE-04). 

On  August  2.  2000.  the  U.S.  Fish  and 
Wildlife  Service  commented 
(administrative  record  No.  ND-EE-06) 
that  "I  do  not  anticipate  any  significant 
impacts  to  fish  and  wildlife  resources  as 
a  result  of  the  proposed  amendment." 

On  August  4.  2000,  the  U.S.  Natural 
Resources  Conservation  Service 
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commented  (administrative  record  No. 
ND-^E-07)  that  "we  do  not  have  any 
further  comments  at  this  time." 

Also  on  August  4,  2000,  the 
Agricultural  Research  Service 
commented  that  "we  see  no  problems 
with  the  proposed  changes." 

On  August  23,  2000,  toe  U.S.  Army 
Corps  of  Engineers  commented 
(administrative  record  ND-EE-09)  that 
although  it  found  the  proposed 
amendment  "generally  satisfactory 
*  *  * ,  in  order  to  avoid  any  inadvertent 
impUcation  that  the  requirements  of 
Section  404  of  the  Clean  Water  Act  are 
somehow  superseded  by  this 
amendment,  we  suggest  the  inclusion  of 
a  statement  indicating  that  separate 
authorization  from  the  U.S.  Army  Corps 
of  Engineers  (COE)  is  required  for  all 
work  involvmg  any  discharge  of 
dredged  or  ful  material  into  waters  of 
the  United  SUtes." 

We  have  considered  this  comment 
and  believe  it  imlikely  that  anyone 
would  think  that  the  amendment  would 
supersede  Section  404  of  the  Clean 
Water  Act  and  therefore  decided  not  to 
include  the  statement  suggested  by  the 
COE 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.1 7(h)(ll)(i).  OSM 
requested  comments  on  the  amendment 
from  EPA  (administrative  record  No. 
ND-EE-04).  EPA  did  not  respond  to  our 
request. 

State  Historic  Preservation  Office 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  On  July  7,  2000.  we 
requested  comments  on  North  Dakota's 
amendment  (administrative  record  No. 
ND-^E-Ol).  but  neither  responded  to 
our  request. 

V.  Director's  Decision 

We  approve,  as  discussed  in:  Finding 
No.  l.A  NADAC  69-05.2-01-03.  NDCC 
28-32.  concerning  rulemaking  notices; 
finding  No.  IB.  NDAC  69-05.2-12-09 
and  NDAC  69-05.2-22-07.4.1. 
concerning  period  of  performance  bond 
liability;  finding  No.  IC.  NDAC  69- 
05.2-16-05.  concerning  hydrologic 
balance  performance  standards  for 
siuface  water  monitoring;  finding  No. 
2A,  NDAC  69-05. 2-10-03.6.C 
concerning  criteria  for  approval  or 
denial  in  permit  applications;  finding 
No.  2B,  NDAC  69-05.2-12-12.2, 
concerning  the  release  of  the 
performance  bond;  finding  No.  2C, 


NDAC  69-05.2-29-03.  concerning  the 
eligibility  for  assistance  by  small 
operators;  finding  No.  3,  NDAC  69- 
05.2-09.15.8,  NDAC  69-05. 2-26-05.3.h, 
and  NDAC  69-05.2-22-07.4.1 
concerning  prime  farmlancl  reclamation 
plans  and  revegetation  requirements; 
and  finding  No.  4.  NDAC  69-05.2-22- 
07.4.1.  concerning  revegetation  success 
standards. 

To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  934,  which  codify  decisions 
concerning  the  North  Dakota  program. 
We  are  making  this  final  rule  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  make  their  programs 
conform  with  the  Federal  standards. 
SMCRA  requires  consistency  of  State 
and  Federal  standards. 

VI.  Procedural  Determinatioiis 

1.  Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  Federal  regulation. 

3.  Executive  Order  13132 — Federalism 

This  rule  does  not  have  Federalism 
implications.  SMCRA  deUneates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
pvuposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  fit)m  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA.  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

4.  Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 


programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federa^  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

5.  National  Environmental  Policy  Act 

This  rule  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency  • 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2){C)). 

6.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

7.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  coimterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  maUng  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

8.  Small  Business  Regulatory 
Enforcement  Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers. 
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individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  does  not 
have  significant  adverse  effects  on 
competition,  emplo)rment,  investment, 
productivity,  innovation,  or  t^e  ability 
of  U.S.  based  enterprises  to  compete 
with  foreign-based  enterprises. 

9.  Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  $100  million 


or  more  in  any  given  year  on  any  local. 
State,  or  Tribal  governments  or  private 
entities. 

List  of  Subjects  in  30  CFR  Part  934 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  8,  2001. 

Brent  Wahlquist, 

Regional  Director.  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  934  is  amended 
as  set  forth  below: 


PART  934— NORTH  DAKOTA 

1.  The  authority  citation  for  part  934 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  934.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 

S  934.1 5    Approval  of  Nortti  Dakota 
ragulatory  program  amendments. 


Originai  amendment  submission  date 


Date  of  final  publication 


Citation/description 


June  20,  2000 March  2.  2001 


NDAC  69-05.2-01-03;  NDCC  28-32 

NDAC  69-05.2-09.15.8 

NDAC  69-05.2-1 0-03.6.C   ^ 

NDAC  69-05.2-12-09 

NDAC  69-05.2-12-12.2 

NDAC  69-05.2-16-05 

NDAC  69-05.2-22-07.4.1 

NDAC  69-05.2-2&-05.3 

NDAC  69-05.2-29-03 


(FR  Doc.  01-4989  Filed  3-01-01;  8:45  am] 

■HJJNO  COM  4310-06-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Parts  410, 412, 413,  and  48S 

[HCFA-1118-CN2] 

RIN  0938-AK09 

Medicare  Program;  Changes  to  the 
Hospital  inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  2001 
Ratas;  Midyear  Corrections  Effective 

December  1 .  2000. 
AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Final  rule;  correction  notice. 

SUMMARY:  In  the  August  1.  2000  issue  of 
the  Federal  Register  (65  FR  47054),  we 
published  a  final  nde  that  revised  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  costs  and 
capital-related  costs  to  implement 
necessary  changes  arising  from  our 
continuing  experience  with  the  system. 


This  document  corrects  wage  index  and 
related  data  errors  identified  after 
October  1,2000. 

EFFECTIVE  DATE:  December  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Tayloe,  (410)  786-4546. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  a  limited  number  of 
errors  in  the  August  1,  2000  final  rule 
(65  FR  47054)  identified  after  October  1, 
2000.  We  are  making  these  changes  in 
accordance  with  42  CFR  412.63(x)(2)(i), 
which  specifies  that  we  may  make 
midyear  corrections  to  the  wage  index 
for  an  area  only  if  a  hospital  can  show 
that— 

•  The  intermediary  or  HCFA  made  an 
error  in  tabulating  the  hospital's  data; 
and 

•  The  hospital  could  not  have  known 
about  the  error  or  did  not  have  the 
opportunity  to  correct  the  error,  before 
the  beginning  of  the  Federal  fiscal  year 
(in  this  case  before  the  beginning  of  FY 
2001).  In  addition,  §412.63(x)(2)(ii) 
specifies  that  midyear  corrections  are 
effective  prospectively  from  the  date 
that  the  change  is  made  to  the  wage 
index.  On-December  1,  2000,  we  issued 
a  program  memorandum  entitled 
"Corrections  to  the  Calculation  of 


Federal  Fiscal  Year  (FY)  2001  Inpatient 
Payment  Amounts"  that  made  midyear 
corrections  to  the  wage  index  (HCFA 
Pub.  60  A).  This  program  memorandum 
included  the  midyear  corrections 
presented  in  this  notice;  therefore,  the 
effective  date  is  the  same  as  that  of  the 
program  memorandum  (December  1, 
2000).  The  midyear  corrections  are  as 
follows: 

1.  On  page  47138,  in  Table  3C— 
Hospital  Case  Mix  Indexes  for 
Discharges  Occurring  in  Federal  Fiscal 
Yesir  1999;  Hospital  Average  Hourly 
Wages  for  Federal  Fiscal  Year  2001 
Wage  Index,  the  average  hourly  wage  for 
the  specified  provider  is  corrected  to 
read  as  follows: 


Provider 

Case  mix 
index 

Average 
hourty 
wage 

260027  

1.6845 

21.30 

2.  On  pages  47149  through  47156,  in 
Table  4A — Wage  Index  and  Capital   • 
Geographic  Adjustment  Factor  (GAF)  for 
Urban  Areas,  the  wage  indexes  and 
GAFs  for  the  specified  urban  areas  are 
corrected  to  read  as  follows: 


0670 
3060 

3640 
3660 

3780 
5640 


Urt>an  area 
(constituent  counties) 


Benton  Haitor,  Ml*  

Green  Bay,  Wl  

Jersey  City,  NJ 

Johnson  City-Klngsport-Bristol,  TN-VA 

Kansas  City,  KS-MO' 

Newark,  NJ^  


Wage 
Index 


0.9003 
0.9339 
1.1318 
0.8318 
0.9527 
1.0890 


OAF 


0.9306 
0.9542 
1.0685 
0.8815 
0.9674 
.  1.0601 
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Urban  area 
(constituent  counties) 

Wage 

irtdex 

GAF 

7485  

7600  

Santa  Cruz-Watsonvilte.  CA  

,  Seattle-Bellevue-Everett,  WA^  

1.4040 
1.1018 

1.2616 
1  0686 

'  Large  Urt)an  Area. 

^  Hospitals  geographically  located  in  the  area  are  assigned  the  statewide  mral  wage  index  for  FY  2001 . 


H 

3.  On  page  47156,  in  Table  4B— Wage 
Index  and  Capital  Geographic 
Adjustment  Factor  (GAF)  for  Rural 
Areas,  the  wage  indexes  and  GAFs  for 
the  specified  nonurban  are  corrected  to 
re^d  as  follows: 


Nonurt)an  area 

Wage 
index 

GAF 

Michigan  

0.9003 

0.9306 

4.  On  page  47156  through  47157,  in 
Table  4C — Wage  Index  and  Capital 


Geographic  Adjustment  Factor  (GAF)  for 
Hospitals  that  are  Reclassified,  the  wage 
indexes  and  GAFs  for  the  specified 
areas  are  added  or  corrected  to  read  as 
follows: 


Area  reclassified  to 


Wage 
index 


GAF 


Benton  Hait>or,  Ml  

Green  Bay,  Wl 

Jackson,  MS  

Jersey  City,  NJ^  

Johnson  City-Kingsport-Brlstol.  TN-VA 

Kansas  City,  KS-MO 

Las  Cruces,  NM^  

Salinas,  CA^  

Santa  Cruz-Watsonville,  CA 

Seattle-Bellevue-Everett,  WA 

Sioux  City.  lA-NE'  

Sioux  Falls,  SO  

Rural  Michigan 

I  No  hospitals  are  reclassified  to  the  area. 


0.9003 
0.9339 
0.8679 

6.8318 
0.9527 


1.3861 
1.1018 

0.8790 
0.9003 


0.9306 
0.9542 
0.9075 

6.8815 
0.9674 


1.2505 
1.0686 

6.9155 
0.9306 


On  page  47158,  in  Table  4D— 
Average  Hourly  Wage  for  Urban  Areas, 
the  hourly  wage  for  the  specified  urban 
area  is  corrected  to  read  as  follows: 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance] 

I 

teted:  February  22.  2001. 

WiUiam  E.  Clark, 

Acting,  Deputy  Assistant  Secretary  for 

Information  Resource  Management. 

(FR  Doc.  01-5108  Filed  3-1-01;  8:45  am] 

BILJJNO  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnandng  Administration 

42  CFR  Parts  410,  412,  413,  and  485 

[HCFA-1118-CN1] 

mN0938-AK09 

Medicare  Program;  Changes  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year  2001 
Rates;  Correction 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Final  rule;  correction  notice. 

summary:  In  the  August  1,  2000  issue  of 
the  Federal  Register  (65  FR  47054).  we 
published  a  final  rule  that  revised  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  costs  and 
capital-related  costs  to  implement 
necessary  changes  arising  fit)m  our 
continuing  experience  with  the  system. 
This  document  corrects  errors  made  in 
that  final  rule. 

EFFECTIVE  DATE:  October  1.  2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Tayloe,  (410)  786-4546. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  a  limited  number  of 
values  to  address  technical  errors  in 


preparing  tables  3C  and  4A  through  4D 
for  publication  in  the  August  1 ,  2000 
Federal  Register.  Table  3C  reflects 
changes  to  the  wage  data  and  tables  4A 
through  4D  reflect  changes  in  the  actual 
payments  due  to  hospital 
reclassification  with  the  exception  of 
the  change  in  table  4A  for  MSA  0240 
(Allentown-Bethlehem-Easton,  PA). 

The  August  1,  2000  final  nde  also 
contained  other  technical  and 
typographical  errors.  Therefore,  we  are 
makhig  the  following  corrections: 

1.  On  page  47144,  in  Table  3C— 
Hospital  Case  Mix  Indexes  for 
Disdiarges  Occurring  in  Federal  Fiscal 
Year  1999;  Hospital  Average  Hourly 
Wage  for  Federal  Fiscal  Year  2001  Wage 
Index,  the  average  hourly  wages  for  the 
specified  providers  is  corrected  to  read 
as  follows: 


Provider 

Case  mix 
index 

Average 

-hourty 

wage 

390263 

1.3571 

20.69 

2.  On  pages  47149  and  47151,  in 
Table  4A — Wage  Index  and  Capital 
Geographic  Adjustment  Factor  (GAF)  for 
Urban  Areas,  the  wage  indexes  and 
GAFs  for  the  specified  urban  areas  are 
corrected  to  read  as  follows: 
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Urt>an  area 
(constituent  counties) 

Wage 
index 

GAP 

0240  

3040 

Allentown-Bethlehem-Easton,  PA;  Caiton.  PA;  Lehigh,  PA 

Great  Falte,  MT;  Cascade,  MT 

0.9925 
^0.9330 

0.9949 
0  9536 

3.  On  page  47156,  in  Table  4B— Wage 
Index  and  Capital  Geographic 
Adjustment  Factor  (GAF)  for  Rural 
Areas,  the  wage  index  and  GAF  for  the 
specified  nonurban  area  is  corrected  to 
read  as  follows: 


NoTHjrtMm  area 

Wage 
Index 

GAF 

Vermont  

0.9409 

0.9591 

4.  On  page  47156  through  47157,  in 
Table  4C — Wage  Index  and  Capital 


Geographic  Adjustment  Factor  (GAF)  for 
Hospitals  that  are  Reclassified,  the  wage 
indexes  and  GAFs  for  the  specified 
areas  are  added  or  corrected  to  read  as 
follows: 


Area 


Wage 

index 


GAF 


BamstatJte-YarnxHith,  MA 

Burlington.  VT  

Great  Falls,  MT 

Kalaniazoo-Batttecfeek,  Ml 
Newburgh,  NY-PA 


1.3583 
1.0236 
0.9330 
1.0291 
1.0317 


1.2333 
1.0161 
0.9536 
1.0198 
1.0816 


5.  On  page  47157.  in  Table  4D— 
Average  Hourly  Wage  for  Urban  Areas, 
the  average  hourly  wage  for  the 
specified  urban  area  is  corrected  to  read 
as  follows: 


Uitanarea 

Average 
hourly 
wage 

ABentown-Bethtehem-Easton. 
PA  

21.6065 

6.  On  pages  47160  and  47167,  in 
Table  5 — List  of  Diagnosis  Related 
Groups  (DRGs),  Relative  Weighting 
Factors,  Geometric  and  Arithmetic 
Mean  Length  of  Stay,  the  fourth  column 
(DRG  title)  is  amended  as  follows: 

a.  DRG  27,  "Traumatic  Stupor  & 
Coma,  Coma  <1  hr"  is  corrected  to  read 
"Traumatic  Stupor  &  Coma,  Coma  >1 
hr." 

b.  DRG  29,  "Traumatic  Stupor  & 
Coma,  Coma  <1  hr  Age  <17  W/0  CC"  is 


corrected  to  read  "Traiunatic  Stupor  & 
Coma,  Coma  <1  hr  Age>  17  W/O  CC." 

c.  DRG  425,  "Acute  Adjustment 
Reaction  &  Psychological  Dysfunction" 
is  corrected  to  read  "Acute  Adjustment 
Reaction  &  Psychosocial  Dysfunction." 

7.  On  page  47171,  in  Table  6C— 
Invahd  Diagnosis  Codes  the  following 
entry  is  added  before  the  first  line  of  the 
table  to  read  as  follows: 


Diagnosis  code 

Description 

CC 

MDC 

DRG 

282.5  

Anemia  in  chronic  illness  

N 

16 

395  396 

(Catalog  of  Federal  Ekimestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance) 

Dated:  February  22,  2001. 
WUliam  E.  Oark. 

Acting,  Deputy  Assistant  Secretary  for 
Information  Resource  Management. 
(FR  Doc.  01-5107  Filed  3-1-01;  8:45  am] 
•■JJNG  COOE  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Doctet  No.  9^144;  RM  8117;  RM  8029; 
RM  8030;  GN  Doclwt  No.  93-252;  PP  Docket 
No.  93-253;  FCC  01-33] 

Future  Deveiopmant  of  SMR  Systema 
in  the  800  MHz  Frequency  Band, 
Regulatory  Treatment  of  Mobile 
Sarvicea,  and  Competitive  Bidding 

AGENCY:  Federal  Communications 
Commission. 


ACnON:  Final  rule;  petition  for 
reconsideration. 

summary:  In  this  Third  Order  on 
Reconsideration,  the  Commission 
answers  petitions  for  reconsideration 
filed  by  the  American  Mobile 
Telecommunications  Association 
("AMTA")  and  Petroleiun 
Conununications,  Inc.  ("Petrocom")  of 
the  Commission's  Memorandum 
Opinion  and  Order  on  Reconsideration. 
In  that  dociunent,  the  Commission 
completed  the  implementation  of  a  new 
licensing  framework  for  the  800  MHz 
Specialized  Mobile  Radio  Service 
("SMR").  hi  this  document,  the 
Commission  denies  the  petition  filed  by 
AMTA  seeking  interim  payments  for 
incumbent  800  MHz  hcensees  being 
involuntarily  relocated  to  new 
frequencies  by  geographic  licensees. 
Additionally,  the  Commission  denies 
the  Petrocom  petition  requesting  that 
the  Commission  include  the  Gulf  of 
Mexico  as  an  additional  Economic  Area 
("EA")  in  the  then-upcoming  800  MHz 


auctions  for  the  150  General  Category 
channels  (Auction  34)  and  the  Lower  60 
channels  (Auction  36). 

FOR  FURTHER  INFORMATION  CONTACT:  Don 

Johjoson,  Wireless  Telecommunications 
Bureau,  Commercial  Wireless  Division 
at  (202)  418-7240. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Federal 
Conununications  Commission's  ("the 
Commission")  Third  Order  on 
Reconsideration,  FCC  01-33,  in  PR 
Docket  No.  93-144;  RM-8117;  RM- 
8029;  RM-8030;  GN  Docket  No.  93-252; 
PP  Docket  No.  93-253  was  adopted 
January  26,  2001,  and  was  released 
February,  2,  2001.  The  full  text  of  this 
Third  Order  on  Reconsideration  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  Room  CY-A257, 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  may  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
kic,  1231  20th  Street,  N.W., 
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Washington,  D.C.  20037.  The  full  text 
may  also  be  downloaded  at: 
www.fcc.gov.  Alternative  formats  are 
available  to  persons  with  disabilities  by 
contacting  Martha  Contee  at  (202)  418- 
0260  or  TTY  (202)  418-2555. 

Synopsis  of  Third  Order  on 
Reconsideration 

/.  tfltroduction 

1.  On  January  19,  2000,  the  American 
Mobile  Telecommunications 
Association  (AMTA) '  and  Petroleiun 
Communications,  Inc.  (Petrocom)  ^  filed 
separate  petitions  for  reconsideration  of 
the  Commission's  Memorandum 
Opinion  and  Order  on 
Reconsideration.^  Three  parties  filed 
comments,  and  two  filed  reply 
comments.^  In  the  MOSO  on 
Reconsideration,  the  Commission 
completed  the  implementation  of  a  new 
licensing  framework  for  the  800  MHz 
Specialized  Mobile  Radio  Service 
(SMR).^  In  this  order,  we  deny  the 
petitions  filed  by  AMTA  and  Petrocom 
for  the  reasons  discussed  below. 

/.  Summary  of  Third  Order  on 
Reconsideration 

A.JAMTA  Petition 

2.  AMTA  requests  that  the 
Commission  reconsider  its  decision 
with  respect  to  the  timing  of  EA  licensee 
payments  to  inciunbent  licensees  who 
are  involuntarily  relocated  to  new 
frequencies.^  Specifically,  it  urges  the 
Commission  to  require  EA  licensees  to 
make  "reasonable  progress  payments  to 


'  AMTA  Petition  for  Reconsideration  filed 
January  19,  2000  (AMTA  Petition). 

*  Petrocom  Petition  for  Reconsideration  filed  ' 
lanuary  19.  2000  (Petrocom  Petition). 

^  See  Amendment  of  Part  90  of  the  Commission's 
Rules  to  Facilitate  Future  Development  of  SMR 
Systems  in  the  BOO  MHz  Frequency  Band, 
Memorandum  Opinion  and  Order  on 
Reconsideration.  64  FR  71042  (pub.  Dec.  20. 1999) 
[S40HD  on  Reconsideration). 

'On  March  16,  2000,  the  Commission  released  a 
pubUc  notice.  Report  No.  2395.  informing  parties 
interested  in  filing  comments  regarding  the  AMTA 
and  Petrocom  petitions  that  they  would  be  due 
within  15  days  of  the  date  of  public  notice  in  the 
Federal  Register.  Notice  was  published  in  th« 
Federal  Register  on  March  24,  2000.  See  Petitions 
for  Reconsideration  of  Action  in  Rulemaking 
Proceedings,  Report  No.  2395,  65  FR  15907  (Pub. 
March  24,  2000).  Conunents  were  filed  by  Nextel 
Communications,  Inc.  (styled  as  an  "Opposition"  to 
AMTA's  petition):  Mobex  Communications,  Inc. 
(urging  the  Commission  "to  embrace"  the  AMTA 
proposal);  and,  the  Personal  Communications 
Industry  Association  (PCIA)  (urging  the 
Commission  to  allow  progress  payments).  Reply 
comments  were  filed  by  Nextel  and  AMTA. 

>/</.  at  17558  (paragraph  1). 

"AMTA  Petition  at  1.  See  Public  Notice.  Petitions 
for  Reconsideration  of  Action  in  Rulemaking 
Proceeding,  Report  No.  2395  (rel.  March  16,  2000), 
65  FR  15907  (Mar.  24.  2000). 


the  inciunbent  if  requested."  '  AMTA 
argues  that  the  MO&O  on 
Reconsideration's  decision  to  make 
payments  for  incumbent  relocation  costs 
due  at  the  end  of  the  relocation  process 
is  unsupported  by  our  rules  or  previous 
decisions."  According  to  AMTA,  the 
MO&O  on  Reconsideration  incorrectly 
rehed  on  the  800  MHz  Second  Report 
and  Order  published  in  the  Federal 
Register  at  62  FR  41190  Quly  31.  1997), 
because  the  referenced  discussion  in  the 
800  MHz  Second  Report  and  Order  "did 
not  relate  to  the  timing  of  payments 
bom  EA  licensees  to  inciunbents  during 
the  retuning  process"  but  instead 
concerned  the  "timing  of  payments 
among  EA  licensees  when  the  relocation 
of  an  incumbent  by  one  EA  licensee 
would  result  in  the  availability  of  a 
channel(s)  to  another  EA  licensee,  one 
that  had  not  paid  any  of  the  associated 
relocation  costs'."  ^  AMTA  reiterated 
that  the  Commission's  decision  not  to 
require  progress  payments  to  incumbent 
licensees  would  render  incumbent 
hcensees  especially  vulnerable  after  the 
involuntary  relocation  period  begins 
because  each  incumbent  will  have  lost 
any  bargaining  power  it  previously 
possessed  vis-a-vis  the  EA  hcensee.^" 

3.  Upon  further  review,  we  conclude 
that  AMTA  is  correct  that  neither  the 
800  MHz  Second  Report  and  Order  nor 
the  MO&O  on  Reconsideration 
adequately  addressed  the  question  of 
when  incumbent  hcensees  should  be 
repaid  for  their  involimtary  relocation 
costs.  ^1  On  reconsideration  of  this  issue 
here,  however,  we  affirm  our  decision 
that  EA  licensees  should  not  be  required 
to  make  progress  payments  of  an 
incumbent's  relocation  costs.  We 
believe  that  this  policy  is  consistent 
with  the  involuntary  relocation 
procedures  established  in  our  800  MHz 
Second  Report  and  Order  and  adopted 
in  §  90.699(c)  and  (d)  of  the 
Commission's  rules. ^^  Section 
90.699(c)(1)  requires  that  the  EA 
licensee  guarantee  repayment  of 
relocation  costs,  "including  all 
engineering,  equipment,  site  and  FCC 
fees,  as  well  as  any  legitimate  and 


'  13 


'  AMTA  Petition  at  3,  note  4  (citing  AMTA's 
October  20, 1997  Reply  to  Opposition  to  Petitions 
for  Reconsideration  of  the  800  MHz  Second  Report 
and  Order). 

•AMTA  Petition  at  3-4  (paragraphs  6-7). 

'AMTA  Petition  at  4  (paragraph  7)  (referring  to 
the  costs  set  forth  in  47  CFR  90.699(f)(4)(i)). 

">  AMTA  Petition  at  4-5  (paragraph  8),  6-7 
(paragraphs  11-13). 

1  <  The  cited  discussion  in  the  800  MHz  Second 
Report  and  Order  concerns  cost-sharing  among  EA 
licensees,  not  the  payments  EA  licensees  must 
make  to  involuntarily  relocated  incumbents.  See 
800  MHz  Second  Report  and  Order.  12  FCC  Red. 
at  19123  (paragraph  124). 

"47  CFR  90.699(c},  (d). 


prudent  transaction  expenses  . 
Additionally,  §  9G.699(c)(2)  states  that 
the  EA  Ucensee  must  "[cjomplete  all 
activities  necessary  for  implementing 
the  replacement  facilities  (of  the 
incumbent],  including  all  engineering 
and  cost  analysis  of  relocation  and,  if 
radio  faciUties  are  used,  identifying  and 
obtaining,  on  the  inciunbent's  behalf, 
new  frequencies  and  frequency 
coordination."  '*  Furthermore, 
§  90.699(c)(3)  requires  that  EA  licensees 
must  "build  the  replacement  system  and 
test  it  for  comparability  with  the 
existing  800  MHz  system."  '*  Section 
90.699(d)  requires  that  the  "replacement 
system"  provided  by  the  EA  licensee  to 
an  incumbent  licensee  during  this 
involuntary  relocation  process  "must  be 
at  least  equivalent  to  the  existing  800 
MHz  system"  with  respect  to  the  system 
itself,  capacity,  quaUty  of  service,  and 
operating  costs.^" 

4.  In  view  of  the  requirements  of 
§  90.699(c)  and  (d)  that  the  EA  Hcensees 
directly  bear  the  cost  of  building  and 
testing  the  replacement  system,  it  is 
clear  that  the  primary  cost  burden  for 
involuntary  relocation  rests  on  the  EA 
hcensees,  not  the  incumbent.  To  the 
extent  that  the  incumbent  may  inciu 
additional  relocation  costs,  the  rule 
further  requires  the  EA  licensee  to 
guarantee  payment  of  those  costs. 
However,  because  we  anticipate  that  EA 
hcensees  will  bear  most  relocation  costs 
direcUy  we  beheve  that  it  is  equitable 
for  the  inciunbent  to  be  repaid  for  any 
remaining  costs  that  it  has  incurred  after 
relocation  has  occurred.  We  note  that 
such  reimbursable  costs  may  include 
costs  that  reflect  the  time-value  of 
money,  such  as  reasonable  and 
customary  interest  expenses  incurred  by 
incumbents  who  must  borrow  or  finance 
the  funds  needed  to  relocate.  We 
pointed  out  previously  that  this 
approach  is  unlikely  to  prejudice 
inciunbents  inasmuch  as  EA  licensees 
"have  a  large  financial  incentive  to 
relocate  the  incumbent  licensees, 
construct  their  facihties,  and  begin 
operating."  >^  We  also  stated  in  the 
M060  on  Reconsideration  that  "parties 
are  fr«e  to  negotiate  when 
reimbursement  of  relocation  costs  will 
occur,  and  may  agree  to  reimbursement 
as  such  expenses  are  incurred."  "  Thus, 
we  have  consistenUy  encouraged  EA 
and  incumbent  licensees  to  arrange  for 


"47  CFR  90.699(c)(1). 
'<  47  CFR  90.699(c)(2). 
•»47  CFR  90.699(c)(3). 
•«47  CFR  90.699(d). 

^^MO&O  on  Reconsideration,  14  FCC  Red.  at 
17584-5  (paragraph  57-8). 
'•W. 
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the  payment  of  relocation  costs  as  they 
see  fit,  and  we  continue  to  do  so. 

5.  AMTA  does  not  present  any  new 
arg\iments  to  support  its  current  request 
that  the  Commission  require  EA 
licensees  to  make  progress  payments  to 
inciunbent  800  MHz  licensees  during 
their  involuntary  relocation.  Moreover, 
there  is  nothing  currently  before  us  in 
the  record  that  would  prompt  us  to 
change  oiu  decision.  In  its  opposition, 
Nextel,  the  predominant  winner  of  EA 
licenses  in  the  upper  200  chaimel 
auction,  states  that  it  has  initiated 
relocation  discussions  with  over  ninety 
percent  of  the  nation's  upper  200 
channel  incumbents  and  has  already 
reached  voluntary  agreements  to  acquire 
or  relocate  over  fifty  percent  of  the  total 
number  of  inaunbent  channels  that  it, 
as  an  EA  licensee,  will  be  allowed  to 
relocate.'^  Nextel  recommends  that  the 
timing  of  i>a)mients  for  relocation 
expenses  should  continue  to  be  left  to 
the  negotiation  process  and  the  common 
sense  of  the  parties  "to  select  the 
payment  schedule  and  other  terms  that 
meet  the  unique  requirements  of  the 
individual  transaction."  ^°  Nextel  also 
points  out  that  neither  AMTA  nor  PCIA 
has  cited  any  instance  in  which  an  EA 
licensee  did  not  agree  to  some  form  of 
progress  pajmaents  or  an  incumbent  has 
been  harmed  by  the  current  rule 
structure.  2'  We  also  note  that  the 
Commission  did  not  adopt  a  progress 
payments  method  when  it  established 
policies  relocating  2  GHz  microwave 
licensees  by  PCS  MTA  and  BTA 
Ucensees.-^^  For  these  reasons,  we  deny 
AMTA's  petition. 

6.  We  also  disagree  with  AMTA's 
contention  that  incimibent  licensees 
will  be  especially  vulnerable  after  the 
involimtary  relocation  period  begins 
because  they  will  not  be  in  a  position 
to  negotiate  with  the  EA  licensee.^^  \g 
our  discussion  above  demonstrates,  an 
EA  licensee  that  seeks  to  involuntarily 
relocate  an  incumbent  licensee  assumes 


"Opposition  of  Nextel  Communications,  Ina,  to 
Petition  for  Reconsideration  of  the  American 
Mobile  Telecommunications  Association.  Inc.,  filed 
on  April  10.  2000.  at  2  (Nextel  Opposition). 

*"  Nextel  Opposition  at  5. 

»'  Id.  AMTA  and  PdA  agree  that  the  relocation 
process  has  proceeded  successfully.  AMTA  Petition 
at  2:  pa  A  Comments  at  3. 

"  Amendment  to  the  Commission's  Rules 
Regarding  a  Plan  for  Sharing  the  Costs  of 
Microwave  Relocation.  First  Report  and  Order  and 
Further  Notice  of  Proposed  Rule  Making,  11  FCC 
Red.  8825.  8838  (paragraph  23)  61  FR  29679  (June 
12.  1996)  (incumbent  must  be  made  "whole," 
which  includes  being  provided  with  "comparable 
bcilities").  Section  101.75  requires  the  payment  of 
relocation  costs  to  the  incumbent  but  envisages  that 
this  will  occur  after  the  relocation  process  is 
completed,  not  according  to  a  progress  payments 
system.  See  47  CFR  101.75. 

"  AMTA  Petition  at  4-5  (paragraph  8).  6-7 
(paragraphs  11-13). 


a  broad  range  of  obligations  to  the 
incumbent  that  must  be  met  before  the 
incumbent  can  be  required  to  relocate. 
Because  the  burden  of  providing 
comparable  facilities  and  paying 
relocation  costs  rests  on  the  EA  licensee, 
we  do  not  believe  that  an  incumbent 
will  be  prejudiced  by  the  process. 

B.  Petrocom  Petition 

7.  In  its  petition,^*  Petrocom,  which 
holds  site-specific  SMR  licenses  as  well 
as  one  of  the  cellidar  licenses  for  the 
Gulf  of  Mexico,  requested  that  the 
Commission  include  the  Gulf  of  Mexico 
as  an  additional  Economic  Area  (EA)  in 
the  then-upcoming  800  MHz  auctions 
for  the  150  General  Category  channels 
(Auction  34)  and  the  Lower  80  channels 
(Auction  36).  Petrocom  acknowledged 
that  it  had  not  previously  raised  this 
issue  in  the  800  MHz  proceeding-^* 
Since  Petrocom  filed  its  petition,  both 
Auction  34  and  Auction  36  have 
concluded.  2^  Although  neither  of  these 
auctions  provided  for  EA  licensing  in 
the.  Gulf,  we  note  that  Petrocom  has 
filed  a  similar  petition  for  rulemaking  in 
the  Gulf  Cellular  proceeding,^''  and  that 
we  have  sought  comment  in  that 
proceeding  as  to  whether  we  should 
establish  a  Gulf  EA  in  the  800  and  900 
MHz  SMR  services  for  possible  future 
licensing.  Because  this  issue  is  before  us 
in  the  Gulf  Cellular  proceeding,  and 
because  Petrocom  has  not  raised  it 
previously  in  this  proceeding,  we 
decline  to  address  it  here.  Therefore,  we 
dismiss  Petrocom's  petition. 

in.  Procedural  Matters 

A.  Regulatory  Flexibility  Act 

8.  No  Supplemental  Final  Regulatory 
Flexibility  Analysis  (Supplemental 
FRFA)  has  been  prepared  for  this  item 
because  this  Third  Order  ori 
Reconsideration  does  not  promulgate  or 
revise  any  rules,  and  our  previous  RFA 
analyses  in  this  proceeding  remain 
unchanged.  Fiuthermore,  no  Regulatory 
Flexibility  comments  were  received 
regarding  the  Memorandum  Opinion 
and  Order  on  Reconsideration. 


"  Petrocom  Petition  at  1 . 

"Id. 

'"Auction  34  concluded  on  September  1,  2000, 
and  Auction  36  concluded  on  December  5,  2000. 

"  See  In  re  Cellular  Service  and  Other 
Commercial  Mobile  Radio  Services  in  the  Gulf  of 
Mexico,  WT  Docket  No.  97-112,  Second  Further 
Notice  of  Proposed  Rule  Making.  12  PCC  Red.  4578, 
4600  (paragraph  62)  (1997),  65  FR  24168  (Apr.  25, 
2000)  (Gulf  Cellular  Second  Further  Notice).  The 
Commission  took  notice  in  the  Gulf  Cellular  Second 
Further  Notice  of  Petrocom's  petition  for 
rulemaking.  Id.  at  4600-1  (paragraph  62)  (citing 
Letter  from  Kenneth  W.  Burnley.  Myers  Keller 
Communications  Law  Group,  to  David  Furth,  FCC. 
dated  Febniary  21. 1997). 


B.  Paperwork  Reduction  Act  of  1995 
Analysis 

9.  This  Third  Report  and  Order  on 
Reconsideration  does  not  contain  a  new 
or  modified  information  collection. 

rv.  Ordering  Clauses 

10.  Pursuant  to  sections  4(i)  and  405 
of  the  Communications  Act  as  1934,  as 
amended,  47  U.S.C.  154(i),  405,  the 
petition  for  reconsideration  filed  by  the 
American  Mobile  Telecommunications 
Association  is  denied. 

11.  Further,  pursuant  to  sections  4(i) 
and  405  of  the  Communications  Act  as 
1934,  as  amended,  47  U.S.C.  154(i),  405, 
the  petition  for  reconsideration  filed  by 
the  Petroleum  Communications,  Inc.,  is 
dismissed. . 

Federal  Communications  Commission. 

Wiliiam  F.  Caton, 

Deputy,  Secretary. 

[FR  Doc.  01-5041  Filed  3-1-01;  8:45  am) 

MLLMQ  COK  Sn2-01-P 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Administration 

50  CFR  Part  648 

[DoefcM  No.  001127331-1044-02;  LD. 
102600B] 

RIN  0648-AN60 

FIsharias  Of  ttta  Northaastem  Unltad 
Stataa;  Atlantic  Macicaral,  Squid,  and 
Buttarflah  Fiaharlaa;  2001 
Spaclficatlona  and  Foraign  Rshing 
Raatrictions 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  specifications  for 
2001. 

SUMINARY:  NMFS  issues  final 
specifications  for  the  2001  fishing  year  . 
for  Atlantic  mackerel,  squid,  and 
butterfish  (MSB).  This  action  also 
allocates  the  domestic  annual  harvest 
for  Loligo  squid  into  quarterly  periods. 
The  intent  of  this  final  rule  is  to 
conserve  and  manage  the  MSB  resource 
in  compliance  with  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid,  and  Butterfish 
Fisheries  (FMP);  the  regulations;  and  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act). 

DATES:  Effective  March  2,  2001,  except 
that  the  quotas  for  Loligo  and  lUex 
squid,  AUaptic  mackerel,  and  butterfish 
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are  effective  March  2,  2001,  through 
December  31,  2001. 
ADDRESSES:  Send  comments  on  any 
ambiguity  or  unnecessary  complexity 
arising  from  the  language  used  in  this 
final  rule  to  Patricia  A.  Kurkul,  Regional 
Administrator,  Northeast  Region, 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298. 

Copies  of  supporting  documents, 
including  the  Environmental 
Assessment(EA),  Regulatory  Impact 
Review  (RIR),  Final  Regulatory 
Flexibility  Analysis  (FRFA)  and  the 
Essential  Fish  Habitat  Assessment,  are 
available  from  Patricia  A.  Kiu-kid  (see 
previous  address).  The  EA/RIR/FRFA  is 


accessible  via  the  Internet  at  http:// 
www.nero.gov/ro/doc/nr.htm. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Jones,  Fishery  Policy  Analyst,  978- 
281-9273,  fax  978-281-9135,  e-mail 
paul.h.jones@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  FMP 
require  NMFS  to  publish  annual 
specifications  for  maximum  optimum 
yield  (Max  OY),  allowable  biological 
catch  (ABC),  initial  optimum  yield 
(10 Y),  domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  levels  of  foreign  fishing 


(TALFF)  for  the  species  managed  under 
the  FMP. 

Proposed  2001  initial  specifications 
were  published  on  December  5,  2000 
(65  FR  75912).  Public  comments  were 
requested  through  January  4,  2001.  The 
final  specifications  are  unchanged  from 
those  diat  were  proposed.  A  complete 
discussion  of  the  specifications  appears 
in  the  preamble  to  the  proposed  rule 
and  is  not  repeated  here. 

2001  Final  Specifications 

The  following  table  contains  the  final 
specifications  for  the  2001  MSB 
&heries  as  recommended  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Coimcil). 


Tabi^  1.  Final  Annual  Specifications  for  Atlantic  Mackerel,  Squid,  and  Butterfish  for  the  Fishing  Year 

January  1  through  December  31,  2001.  Metric  Tons  (mt) 


Specifications 

Squid 

Atlantic 
Mackerel 

Buttettish 

Loligo 

IHex 

MaxOY 

26,000 

24,000 

N/A' 

16.000 

ABC 

17.000 

24.000 

347,000 

7,200 

lOY 

17.000" 

24.000" 

88,0002« 

5.900* 

DAH 

17,000 

24,000 

85,0003 

5,897 

DAP 

17,000 

24,000 

50,000 

5,897 

JVP 

0 

0 

20,000* 

0 

TALFF 

— ' .                                                         

0 

0 

3,000 

35 

^  Not  appltcabie. 

2  OY  may  be  increased  during  the  year,  but  the  total  ABC  will  not  exceed  347.000  mt 

3  Includes  15,000  mt  of  Atlantic  mackerel  recreational  alkx:ation. 
••  JVP  may  be  increased  up  to  30,000  mt  at  discretion  of  f^A. 

s  Bycatch  TALFF  specified  at  §  648.21  (b)(3)(ii). 

6  If  a  2  percent  research  set-askJe  is  deducted,  the  total  lOY  woukJ  be  as  follows:  Atlantic  mackerel  -  86,240  mt.  Lofco-1 6,660  mt.  IHex- 
23,520  mt,  and  butterfish- 5.782  mt.  ^^ 


Atlantic  Mackerel 

This  final  rule  specifies  an  Atlantic 
mackerel  JVP  of  20,000  mt  for  the  2001 
fishery,  with  a  possible  increase  of  up 
to  10,000  mt  (for  a  total  JVP  of  up  to 
30,000  mt)  later  in  the  fishing  year, 
should  additional  applications  for  JVP 
be  received.  This  adjustment  would  be 
made  through  publication  of  a 
notification  in  the  Federal  Register. 
This  action  also  specifies  an  Atlantic 
mackerel  DAP  of  50,000  mt  and  a  DAH 
of  85,000  mt,  which  includes  a  15,000- 
mt  recreational  component. 

A  TALFF  of  3,000  mt  is  specified  for 
the  2001  Atlantic  mackerel  fishery. 
Several  foreign  nations  have  expressed 
their  intraest  in  JVP,  with  two 
apphcations  already  submitted  by 
Lithuania  and  the  Russian  Federation.  A 
permit  would  only  authorize  a  foreign 
vessel  to  harvest  TALFF  when  U.S. 
vessels  are  imable  to  deUver  product  to 
foreign  JV  catcher/processor  vessels  for 
a  period  of  time  due  to  events  such  as 
bad  weather. 

When  setting  TALFF  specifications 
for  the  2001  AUaatic  mackerel  fishery, 


the  Council  also  recommended 
conditions  and  restrictions  for  JVs  and 
TALFF  allocations.  Those 
recommendations  include:  (1)  AUowing 
JVs  south  of  37°30'  N.  lat.,  but  restricting 
river  herring  incidental  catch  to  no  more 
than  0.25  percent  of  the  over-the-side 
transfers  of  AUantic  mackerel;  (2) 
prohibiting  directed  foreign  fishing  for 
Atlantic  mackerel  south  of  37°  30'  N. 
lat.,  prohibiting  directed  foreign  fishing 
for  AUantic  mackerel  landward  of  a  line 
20  nautical  miles  &t>m  shore  north  of 
37°  30*  N.  lat.,  and  specifying  no  TALFF 
for  river  herring;  (3)  ensuring,  through 
the  Administrator,  Northeast  Region, 
NMFS  (Regional  Administrator),  that 
impacts  on  marine  mammals  are 
reduced  in  the  prosecution  of  the 
Atlantic  mackerel  fishery;  (4)  allowing 
the  mackerel  optimum  yield  (OY)  to  be 
increased  during  the  year,  provided  the 
total  does  not  exceed  347,000  mt;  (5) 
allouring  the  review  of  applications  from 
a  particular  nation  for  a  Atlantic 
mackerel  JV  or  TALFF  allocation  for 
2001  to  include  an  evaluation  by  the 
Regional  Administrator  of  that  nation's 
performances  relative  to  purchase 


obligations  for  previous  years;  (6) 
releasing  50  percent  of  the  foreign 
nation's  TALFF  allotment  upon 
approval  of  an  application  for  TALFF 
and  releasing  additional  TALFF  only 
when  the  foreign  participant  has 
purchased  25  percent  of  the  JVP 
allotment  to  that  nation,  while 
specifying  no  purchase  ratios;  (7) 
requiring  foreign  fishing  vessels  (FFVs) 
purchasing  JVP-caught  fish  bom 
contracted  U.S.  vessels  to  cease  directed 
fishing  and  take  the  transfer  from  the 
U.S.  vessel  as  soon  as  practicable  if  a 
FFV  engaged  in  directed  fishing  is 
approached  by  a  contracted  U.S.  vessel; 

(8)  authorizing  no  in-season  adjiistment 
in  TALFF  (i.e.,  TALFF  not  to  exceed 
3,000  mt),  unless  the  Regional 
Administrator,  in  consultation  with  the 
Council,  determines  that  it  is   - 
appropriate  to  increase  lOY  to  provide 
additional  TALFF,  provided  the  TALFF 
does  not  exceed  a  cap  of  5,000  mt;  and 

(9)  limiting  directed  foreign  fishing  for 
Atiantic  mackerel  to  the  use  of  mid- 
water  trawl  gear.  The  Council 
recommended  these  conditions  and 
restrictions  to  stricUy  control  any 
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foreign  fishing  for  TALFF  for  the  benefit 
of  the  domestic  fishery  and  in 
conformance  with  the  FMP.  NMFS  will 
consider  these  recommendations  prior 
to  allocating  TALFF. 

Distribution  of  Annual  Loligo  Squid 
Quota  into  Four  Quarters 

This  final  rule  specifies  a  Loligo  squid 
10 Y  of  17,000  mt,  which  is  equal  to 
ABC,  and  sub-divides  the  annual  quota 
into  quarterly  periods.  The  quota  is 


allocated  to  each  period  based  on  the 
proportion  of  landings  occurring  in  each 
corresponding  3-month  period  from 
1994-1998.  The  directed  Loligo  squid 
fishery  will  be  closed  in  Quarters  I,  U, 
and  ni  when  80  percent  of  any  of  those 
periods'  allocations  are  harvested,  with 
vessels  restricted  to  a  2,500-lb  (1,134  kg) 
Loligo  trip  limit  until  the  end  of  the 
respective  quarter.  Additionally,  when 
95  percent  of  the  total  annual  DAH  has 
been  harvested,  the  trip  limit  will  be 


reduced  to  2,500  lb  (1,134  kg)  oi  Loligo 
for  the  remainder  of  the  year.  When  the 
2,500-lb  (1,134  kg)  trip  limit  has  been 
triggered,  vessels  will  be  prohibited 
from  possessing  or  landing  more  than 
2,500  lb  in  a  single  calendar  day.  Any 
quota  overages  in  Quarter  I  will  be 
deducted  from  the  allocation  in  Quarter 

III,  and  any  overage  in  Quarter  II  will  be 
deducted  from  the  allocation  in  Quarter 

IV.  The  quota  allocation  is  shown  in 
Table  2. 


Table  2.  Loligo  Quarterly  Allocations. 


Quarter 

Percent 

Metric  Tons 

1  (Jan-Mar) 
ll(Apr-Jun) 
III  (Ju^-Sep) 
IV(Oc»-Oec) 
Total 

33.23 
17.61 
17.30 
31.86 
100.00 

5,649 
2,994 
2,941 
5,416 
17,000 

Btttterfish 

Regulations  promulgated  imder 
Amendment  5  to  the  FMP  eliminated 
the  possibility  of  JVP  or  TALFF 
specifications  for  butterfish,  except  for  a 
bycatch  TALFF  specification  if  TALFF 
is  specified  for  Atlantic  mackerel. 
Because  this  final  rule  allows  for  an 
Atlantic  mackerel  TALFF  allocation,  a  3 
mt  bycatch  TALFF  for  butterfish  has 
been  specified.  If  the  Regional 
Administrator,  in  consultation  with  of 
the  Coimcil,  determines  that  it  is 
appropriate  to  increase  the  specified 
TALFF  of  3,000  mt  for  Atlantic 
mackerel,  then  the  specified  TALFF  of 
3  mt  for  butterfish  also  will  be 
increased.  The  Regional  Administrator 
may  increase  the  TALFF  for  Atlantic 
mackerel  by  up  to  2000  mt  and  may 
increase  the  TALFF  for  butterfish  by  up 
to  1  mt  (A  butterfish  TALFF  of  4  mt  is 
equal  to  0.08  percent  of  an  Atlantic 
mackerel  TALFF  of  5000  mt,  as 
described  at  §  648.21(b)(3)(ii). 

Comments  and  Responses 

Fifty-two  comments  were  received  on 
the  proposed  specifications  from  the 
public  diiring  the  comment  period  that 
ended  on  January  4,  2001.  Specific 
comments  related  to  the  proposed 
aimual  specifications  and  regulations 
are  discussed  and  responded  to  as 
follows: 

Comment  1 :  A  commenter  supported 
the  allocation  of  Atlantic  mackerel  JVP 
and  TALFF. 

Response:  This  final  rule  implements 
the  proposed  allocation  of  Atlantic 
mackerel  J^  and  TALFF. 

Comment  2:  Many  commenters  did 
not  support  the  allocation  of  Atlantic 
mackerel  TALFF.  One  commenter  stated 
that  commercial  and  recreational  fishers 


have  been  unable  to  harvest  even  a 
small  percentage  of  the  total  allowable 
landings  based  on  the  current 
assessment  of  the  mackerel  fishery, 
leading  fishers  to  believe  that  the 
assessments  overestimate  the  actual 
stock  size  by  orders  of  magnitude.  The 
commenter  concluded  that  NMFS  does 
not  have  the  data  to  take  such  a  risk  of 
exploiting  such  a  valuable  resource. 
Another  commenter  stated  that  it  is 
unreasonable  to  encourage  direct  foreign 
harvest  of  mackerel  while  limiting 
domestic  participation.  The  commenter 
further  argued  that  foreign  U.S. 
mackerel  harvested  product  would 
compete  with  U.S.  domestic  mackerel 
harvest. 

Response:  The  most  recent  stock 
assessment  for  Atlantic  mackerel  (the 
30th  Northeast  Regional  Stock 
Assessment  Workshop,  April  2000 
(SAW-30))  concluded  that  the  stock  is  at 
a  high  level  of  biomass  and  is 
underexploited.  Current  annual 
landings  are  considerably  below  the 
long-term  potential  yield  estimated  to  be 
150,000  mt.  The  SAW-30  management 
advice  stated  that  the  forgone  yield  is  in 
excess  of  100,000  mt  and  the  fishery  can 
be  increased  substantially.  The  Council 
believes  the  capacity  of  the  domestic 
fleet  to  harvest  mackerel  greatly  exceeds 
the  domestic  processors'  capacity  to 
process  mackerel.  The  question  of 
whether  or  not  to  provide  an  allocation 
of  TALFF,  other  than  zero,  was 
reviewed  and  discussed  by  the  Coimcil 
at  length  before  it  made  a  final 
recommendation.  Allowing  a  very  small 
level  (<1  percent  of  the  ABC)  of  foreign 
fishing  to  take  place,  primarily  to  move 
incrementally  toward  achieving  OY  and 
to  provide  opportunity  to  utilize  U.S. 
harvesting  capacity  by  stimulating  JVP 


activity,  will  have  a  positive  impact  on 
the  development  of  the  U.S.  Atlantic 
mackerel  fishery  in  the  world  market 
and  will  not  compete  with  mackerel 
harvested  by  U.S.  vessels. 

Comment  3:  A  conunenter  raised  the 
need  for  an  ecosystem-wide,  integrated 
approach  to  population  assessments, 
and  stated  that  removal  of  mackerel  by 
the  foreign  fleets  could  dramatically 
effect  the  entire  ecosystem  food  chain 
(whales,  cod,  haddock,  dogfish,  and 
oth^r  groundfish)  along  the  east  coast  of 
the  Atlantic.  The  commenter  concluded 
that  any  surplus  of  fish  not  harvested  by 
domestic  vessels  should  be  reserved  for 
the  ecosystem  and  those  species  that 
depend  upon  them  for  food. 

Response:  Ecosystem  approaches  to 
fishery  assessment  and  management  are^ 
desirable,  and  NMFS  is  working  on  such 
approaches  that  may  prove  usefiil  in  the 
future.  However,  given  the  complexity 
of  ecosystem  interactions,  there  is  no 
demonstrative  link  between  mackerel 
abundance  and  the  siuvival  and 
recovery  of  whales,  cod,  haddock,  and 
other  groundfish.  The  current 
population  assessment  is  consistent 
with  the  best  available  scientific 
information  and  scientific  practices, 
complies  with  requirements  of 
applicable  law,  and  is  adequate  to 
manage  effectively  the  mackerel  fishery. 

Comment  4:  A  commenter  argued  that 
foreign  vessels  intending  to  operate 
under  an  allocation  of  TALFF  would 
greatly  exceed  the  restrictions  of  the  law 
passed  by  Congress  limiting  the  length, 
weight,  and  horsepower  of  vessels 
participating  in  the  mackerel  fishery. 

Response:  NMFS  disagrees.  In  the 
NMFS  appropriations  bills  for  fiscal        > 
years  1998  and  1999,  Congress  restricted 
NMFS  frtjm  using  any  df  its  funds  to 
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issue  permits  or  other  authorization 
letters  to  domestic  vessels  exceeding  the 
established  length,  weight,  and 
horsepower  limit  restrictions.  Current 
mackerel  regulations  (§  648.4(a)(5)(iii)) 
allow  any  domestic  vessel  to  obtain  a 
permit  to  fish  for  or  retain  Atlantic 
mackerel  in  or  fi^m  the  EEZ,  except  for 
vessels  that  exceed  either  165  ft  (50.3  m) 
in  length  overall  and  750  gross 
registered  tons,  or  a  shaft  horsepower  of 
3000.  These  restrictions  were  put  into 
place  to  manage  the  harvest  capacity  of 
the  domestic  fleet.  In  the  case  of  foreign 
vessels,  the  harvest  capacity  is 
controlled  by  the  extremely  small 
amount  of  TALFF  allocation,  rendering 
the  size  limit  restrictions  immaterial. 

Comment  5:  A  commenter  stated  that 
the  allocation  of  Adantic  mackerel  DAP 
is  overestimated,  noted  that  U.S. 
processors  in  past  years  have  not 
attained  the  DAP  levels  recommended 
by  the  Council,  and  recommended 
reducing  DAP. 

Response:  NMFS  disagrees.  Reducing 
DAP,  which  could  negatively  affect  U.S. 
processing  and  exports  by  infringing  on 
markets  currently  engaged  in  by 
domestic  processors,  goes  well  beyond 
any  measures  discussed  and  analyzed 
by  the  Council.  In  order  to  be 
considered  by  NMFS,  recommendations 
to  reduce  DAP  should  be  made  through 
the  Council  for  its  consideration  and 
analysis. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

NMFS  prepared  a  FRFA  for  this 
action.  A  copy  of  the  FRFA  is  available 
bom  NMFS  (see  ADDRESSES).  A 
summary  of  the  FRFA  follows: 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  taken  and 
the  objectives  of  this  final  rule  are 
explained  in  the  preamble  to  the 
proposed  rule  and  are  not  repeated  here. 
This  action  does  not  contain  any 
collection-of-information,  reporting, 
recordkeeping,  or  other  compliance 
requirements.  It  does  not  duplicate, 
overlap,  or  conflict  with  any  other 
Federal  rules.  This  action  is  taken  imder 
authority  of  the  Magnuson-Stevens  Act 
and  regulations  at  50  CFR  part  648. 

Fifty-two  comments  were  submitted 
on  the  proposed  rule,  but  none  of  them 
were  specific  to  the  initial  regulatory 
flexibility  analysis.  However,  10 
commenters  responded  to  the  economic 
impacts  of  the  measures  on  of  fishing 
industry,  and  NMFS  addressed  those 
comments  (1,2,  and  5)  in  the  Comments 
and  Responses  section  of  the  preamble 
to  the  final  rule.  No  changes  were  made 


to  the  final  rule  as  a  result  of  these 
comments  received. 

There  are  475  Loligo  vessels,  77  lllex 
vessels,  443  butterfish  vessels,  and 
1 ,980  Atlantic  mackerel  vessels  that 
reported  landings  during  the  period 
1996-1999  that  would  likely  be 
impacted  by  the  2001  specifications. 
Many  vessels  participate  in  more  than 
one  of  these  fisheries;  therefore,  the 
numbers  are  not  additive.  The  final 
Ulex,  butterfish,  and  Atlantic  mackerel 
specifications  represent  no  constraint  on 
vessels  in  these  fisheries.  The  levels  of 
these  specifications  have  not  been 
achieved  by  landings  for  these  species 
in  recent  years.  Absent  a  constraint  on 
the  fisheries,  no  impacts  on  revenues 
are  expected. 

If  the  final  2001  DAH  specification  for 
Loligo  squid  is  not  exceeded,  the  resiUt 
would  be  a  decrease  in  catch  and 
revenue  in  the  Loligo  fishery  relative  to 
the  1999  landings  and  an  increase  from 
the  average  landings  from  1996-1999 
(i.e.,  if  the  status  quo  were  maintained) 
and  the  2000  preliminary  landings. 

The  first  alternative  action  for 
Atlantic  mackerel  would  be  to  set  the 
2001  specifications  at  the  same  level  as 
2000,  with  DAP  at  50,000  mt  and  JVP  at 
10,000  mt.  Although  it  was  rejected  as 
inconsistent  with  the  FMP  because  it 
would  not  meet  the  policy  objectives  of 
the  Council  relative  to  further 
development  of  the  U.S.  domestic 
harvest  of  Atlantic  mackerel,  this 
alternative  would  place  no  constraints, 
and  consequentiy  no  revenue  impacts, 
on  the  fishery. 

The  second  alternative  for  mackerel 
would  be  to  set  ABC  at  the  long-term 
potential  catch,  or  150,000  mt,  with 
DAP  at  50,000  mt  and  JVP  at  20,000  mt. 
This  alternative  was  found  inconsistent 
with  the  FMP  because  it  would  not 
allow  for  variations  and  contingencies 
in  the  status  of  the  stock.  For  example, 
the  current  adult  stock  was  recenUy 
estimated  to  exceed  2.1  million  mt.  The 
specification  of  ABC  at  LTPC  would 
effectively  result  in  an  exploitation  rate 
of  only  about  6  percent,  well  below  the 
optimal  level  of  exploitation.  The  level 
of  foregone  yield  under  this  alternative 
was  considered  unacceptable  and  would 
not  impact  the  lOY  specifications. 

The  third  alternative  for  mackerel 
would  be  to  lower  the  specification  of 
lOY  to  68,000  mt  and  eliminate  JVP, 
resulting  in  a  DAP  of  50,000  mt.  This 
alternative  would  not  constrain  the 
fishery  and  would  have  no  impact  on 
revenues  of  participants  in  this  fishery. 

For  Loligo,  one  alternative  would  be 
to  set  the  ABC,  DAH,  DAP,  and  lOY  at 
13,000  mt.  This  was  the  same  level  as 
2000  until  an  inseason  adjustment 
increased  the  ABC,  DAH,  DAP,  and  lOY 


to  15,000  mt  (65  FR  60118,  October  10, 
2000).  Under  the  scenario  of  a  13,000  mt 
DAH;  if  that  value  were  not  exceeded  in 
2001,  121  of  the  443  impacted  vessels 
would  experience  revenue  reductions  of 
greater  than  5  percent.  This  would 
represent  a  20.5-percent  reduction  in 
1996-1999  average  landings  of  16,348 
mt.  The  remaining  322  vessels  would 
experience  less  than  a  5-percent 
reduction  in  revenue  or  an  increase  in 
revenue.  A  second  alternative  would  be 
to  set  ABC,  DAH,  DAP,  and  lOY  at 
11,700  mt.  This  woidd  represent  a  28.4- 
percent  reduction  in  1996-1999  average 
landings.  Under  this  scenario,  161  of  the 
443  impacted  vessels  would  experience 
revenue  reductions  of  greater  than  5- 
percent.  The  remaining  282  vessels 
would  experience  less  than  a  5-percent 
reduction  in  revenue,  or  an  increase  in 
revenue. 

For  lllex,  the  first  alternative  would  be 
to  set  Max  OY,  ABC.  lOY,  DAH.  and 
DAP  at  30,000  mt,  and  the  second 
alternative  would  be  to  set  Max  OY  at 
24,000  mt  and  ABC,  lOY,  DAH,  and 
DAP  at  19,000  mt,  for  exceeding  recent 
landings  in  this  fishery.  Therefore,  there 
would  be  no  constraints,  and,  thus,  no 
revenue  reductions,  associated  with 
these  specifications. 

Alternatives  for  butterfish  would  be  a 
DAH,  OY,  and  Max  OY  of  16,000  mt, 
and  a  DAH  and  OY  of  10,000  mt.  These 
specifications  would  not  constrain  or 
impact  the  industry;  however,  they 
would  lead  to  overfishing  of  the  stock, 
and,  thus,  were  rejected  by  the  Council. 

Because  this  final  rule  only 
establishes  either  year-long  or  seasonal 
quotas  for  the  managed  species  to  be 
used  for  the  sole  piupose  of  closing  the 
fishery  when  the  quotas  are  reached  and 
does  not  establish  any  requirements  for 
which  a  regulatory  entity  must  come 
into  compliance,  it  is  unnecessary  to 
delay  for  30  days  the  effective  date  of 
this  final  rule.  Therefore,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
under  5  U.S.C.  553(d)(3),  finds  good 
cause  not  to  delay  the  effective  date  of 
this  final  rule. 

NMFS  determined  that  this  final  rule 
will  be  implemented  in  a  manner  that 
is  consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
management  programs  of  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Peiuisylvania,  Delaware, 
Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia  and  Florida. 
Concurrence  in  consistency  was 
submitted  by  the  responsible  state 
agencies  of  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey  [Loligo 
squid,  Ulex  squid,  and  butterfish), 
Pennsylvania,  Delaware,  Virginia,  North 
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Carolina,  South  Carolina,  and  Georgia. 
Because  no  response  was  received  from 
Maine,  New  Hampshire,  New  York, 
Maryland,  and  Florida,  state 
concurrence  in  consistency  is  inferred. 
New  Jersey  disagreed  with  this 
determination  and  advocated  that  the 
specification  of  Atlantic  mackerel 
TALFF  is  inconsistent  with  the 
economic  protection  provisions  of  its 
coastal  management  program  relative  to 
employment  and  financial  opportimities 
for  commercial,  charter,  and  party 
vessels.  NMFS  and  the  Coimcil  disagree 
with  New  Jersey's  determination. 
Allowing  a  very  small  level  (<1  percent 
of  the  ABC)  of  foreign  fishing  to  take 
place,  primarily  to  move  incrementally 
toward  achieving  OY  and  to  provide 
opportuaiity  to  utilize  U.S.  harvesting 
capacity  by  stimulating  JV  activity,  will 
have  a  positive  impact  on  the 
development  of  the  U.S.  Atlantic 
mackerel  fishery  and  will  not  compete 
with  mackerel  harvested  by  U.S.  vessels. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
commimications  with  the  public 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  uimecessary 
complexity  arising  from  the  language 
used  in  this  final  rule.  Such  comments 
should  be  sent  to  the  Northeast  Regional 
Administrator  (see  ADDRESSES). 

List  of  Subiects  in  50  CFR  Part  648 
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Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  26,  2001. 

WUUam  T.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  648  is  amended 
as  follows: 

PART  648— FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  648.21,  paragraph  (e)  is  revised 
to  read  as  follows: 

'  f  648^1    Procedures  for  determining  Initial 
annual  amounts. 

(e)  Distribution  of  annual  Loligo  squid 
commercial  quota.  (1)  Beginning 
January  1,  2001,  a  commercial  quota 
will  be  allocated  annually  for  Lcjiigo 
squid  into  quarterly  periods,  based  on 
the  following  percentages: 


(2)  Beginning  January  1,  2001,  any 
overages  of  commercial  quota  landed 
from  Quarter  I  will  be  subtracted  from 
Quarter  III  and  any  overages  of 
commercial  quota  landed  from  Quarter 
n  will  be  subtracted  from  Quarter  IV. 

3.  In  §  648.22,  paragraph  (a)  is  revised 
to  read  as  follows: 

§648.22    Closure  Of  ttie  fishery. 

(a)  General.  NMFS  shall  close  the 
directed  mackerel  fishery  in  the  FF7f 
when  U.S.  fishermen  have  harvested  80 
percent  of  the  DAH  of  that  fishery  if 
such  closure  is  necessary  to  prevent  the 
DAH  fit)m  being  exceeded.  The  closure 
shall  remain  in  effect  for  the  remainder 
of  the  fishing  year,  with  incidental 
catches  allowed  as  specified  in 
paragraph  (c)  of  this  section,  until  the 
entire  DAH  is  attained.  When  the 
Regional  Administrator  projects  that 
DAH  will  be  attained  for  mackerel, 
NMFS  will  close  the  mackerel  fishery  in 
the  EEZ,  and  the  incidental  catches 
specified  for  mackerel  in  paragraph  (c) 
of  this  section  will  be  prohibited.  NMFS 
will  close  the  directed  fishery  in  the 
EEZ  for  Loligo  when  80  percent  is 
harvested  in  Quarters  1, 11  and  III,  and 
when  95  percent  of  the  total  annual 
DAH  has  been  harvested.  The  closure  of 
the  directed  fishery  will  be  in  effect  for 
the  remainder  of  the  fishing  year,  with 
incidental  catches  allowed  as  specified 
in  paragraph  (c)  of  this  section.  NMFS 
will  close  the  directed  fishery  in  the 
EEZ  for  Ulex  or  butterfish  when  95 
percent  of  the  DAH  has  been  harvested. 
The  closure  of  the  directed  fishery  will 
be  in  effect  for  the  remainder  of  the 
fishing  year,  with  incidental  catches 
allowed  as  specified  in  paragraph  (c)  of 
this  section. 
[FR  Doc.  01-5133  Filed  3-1-01;  8:45  am) 
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[Docltet  No.  010112013-1013-01;  I.D. 
022701 B] 

Rsherles  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  by 
Vessels  Catching  Pacific  Cod  for 
Processing  by  the  Inshore  Component 
In  the  Western  Regulatory  Area  of  the 
Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cod  for  processing  by 
the  inshore  component  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  A  season  amount 
of  the  Pacific  cod  total  allowable  catch 
(TAC)  apportioned  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  of  the  Western  Regulatory 
Area  of  the  GOA. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  27,  2001,  until 
1200  hrs,  A.l.t.,  June  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 
with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  2001  A  season  Pacific  cod  TAC 
apportioned  to  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Western  Regulatory 
Area  of  the  GOA  is  9,882  metric  tons 
(mt)  as  established  by  the  Final  2001 
Harvest  Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001). 

In  accordance  with  §  679.20(d)(l)(i). 
the  Administrator,  Alaska  Regioa, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season  amount  of 
the  Pacific  cod  TAC  apportioned  to 
vessels  catching  Pacific  cod  for 


processing  by  the  inshore  component  of 
the  Western  Regulatory  Area  of  the  GOA 
will  be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  9,632  mt,  and  is 
setting  aside  the  remaining  250  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§  679.20(d){l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 

Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Western  Regulatory  Area  of  the 
GOA. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 


Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amoimt  of  the  2001  A 
season  Pacific  cod  TAC  specified  for  the 
inshore  component  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportunity  for 
pubUc  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 
679.20{b)(3)(iii)(A),  as  such  procedures 
would  be  vumecessary  and  contrary  to 
the  public  interest.  Similarly  the  need  to 
implement  these  measiu«s  in  a  timely 


fashion  to  prevent  exceeding  the  2001  A 
season  Pacific  cod  TAC  specified  for  the 
inshore  component  constitutes  good 
cau.se  to  find  that  the  effective  date  of 
this  action  cannot  be  delayed  for  30 
days.  Accordingly,  under  5  U.S.C. 
553(d),  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  27,  2001 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-5109  Filed  2-27-01;  2:35  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  tt)e  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-1 16050-99] 

RfN1545-AX65 

Stock  Transfer  Rules:  Carryover  of 
Earnings  and  Taxes;  Hearing 
Cancellation 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  dociunent  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  stock  transfer  rules  and  carryover  of 
earnings  and  taxes. 

DATES:  The  public  hearing  originally 
scheduled  for  Tuesday,  March  13,  2001, 
at  10  a.m.,  is  canceled. 

FOR  FURTHER  INFORMATKW  CONTACT:  Guy 

R.  Trajnior  of  the  Regulations  Unit, 
Office  of  Special  Counsel,  at  (202)  622- 
7180  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  November  15,  2000, 
(65  FR  69138),  announced  that  a  public 
hearing  was  scheduled  for  March  13, 
2001  at  10  a.m.,  in  Room  7218  of  the 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  The  subject  of  the  public 
hearing  is  proposed  regulations  under 
section  367  of  the  Internal  Revenue 
Code.  The  public  comment  period  for 
these  proposed  regulations  expired  on 
February  20,  2001. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  February  23,  2001,  no 
one  has  requested  to  speak.  Therefore, 


the  public  hearing  scheduled  for  March 
13,  2001,  is  canceled. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit.  Office  of  Special 
Counsel  (Modernization  &■  Strategic 
Planning). 

[FR  Doc.  01-4925  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-00-248] 

RIN2115-AA97 

Safety  Zone:  Triathlon,  Ulster  Landing, 
Hudson  River,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  permanent  safety  zone  for 
the  annual  Hudson  Valley  Triathlon 
swim  on  the  Hudson  River.  This  action 
is  necessary  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event.  This  action  is  intended  to  restrict 
vessel  traffic  in  a  portion  of  the  Hudson 
River. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
May  1,2001. 

ADDRESSES:  You  may  mail  conunents 
and  related  material  to  Waterways 
Oversight  Branch  (CGD01-0(>-248),      • 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island,  New  York  10305.  The 
Waterways  Oversight  Branch  of  Coast 
Guard  Activities  New  York  maintains 
the  public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  204, 
Coast  Guard  Activities  New  York, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 
SUPPLEMENTARY  INFORMATION: 


Request  for  Comments 

We  encoiu'age  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-00-248), 
indicate  the  specific  section  of  this 
docimient  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Waterways  Oversight  Branch  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  annovmced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
a  permanent  safety  zone  for  the  annual 
Hudson  Valley  Triathlon  swim  on  the 
Hudson  River.  The  safety  zone 
encompasses  all  waters  of  the  Hudson 
River,  in  the  vicinity  of  Ulster  Landing, 
bound  by  the  following  points: 
42°00'03.7''  N  073°56'43.1''  W,  thence  to 
41''59'52.5''  N  07?°56'34.2''  W,  thence  to 
42°00'15.1''  N  073°56'25.2''  W,  thence  to 
42°00'05.4'  N  073°56'41.9''  W  (NAD 
1983),  thence  along  the  shoreline  to  the 
point  of  beginning. 

The  proposed  safety  zone  is  effective 
from  6  a.m.  (e.s.t.)  imtil  9  a.m.  (e.s.t.)  on 
the  first  Sunday  after  July  4th.  There  is 
no  rain  date  for  this  event.  The 
proposed  safety  zone  prevents  vessels 
from  transiting  a  portion  of  the  Hudson 
River.  It  is  needed  to  protect  swimmers 
and  boaters  from  the  hazards  associated 
with  500  swimmers  competing  in  a 
confined  area  of  the  Hudson  River. 
Recreational  vessels  can  still  transit  to 
the  east  of  the  zone  during  the  event  and 
will  not  be  precluded  from  mooring  at 
or  getting  underway  from  recreational 
piers  in  the  vicinity  of  the  zone. 
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Commercial  vessels  will  be  precluded 
frtim  transiting  the  area  because  the 
safety  zone  encompasses  about  800 
yards  of  Barrytown  Reach  and  there  is 
no  viable  alternative  route.  No  vessel 
may  enter  the  safety  zone  without 
permission  from  the  Captain  of  the  Port, 
Now  York. 

Special  Local  Regulations  have  been 
published  for  this  event  in  33  CFR 
100.121  for  the  same  date.  The  location 
of  this  event  was  moved  3.5  nautical 
miles  north  in  the  siunmer  of  2000  to 
the  proposed  new  location  in  the 
northern  area  of  Barrytown  Reach.  A 
Temporary  final  rule  was  required  for 
the  2000  event.  This  new  location 
encompasses  about  800  yards  of 
Barrytown  Reach  and  is  about  1 ,000 
yards  smaller  than  the  permanent  area 
in  33  CFR  100.121. 

This  safety  zone  covers  the  minimum 
area  needed  and  imposes  the  minimum 
restrictions  necessary  to  ensure  the 
protection  of  all  swimmers  and  vessels. 
P\iblic  notifications  will  be  made  prior 
to  the  event  via  the  Local  Notice  to 
Mariners. 

Discussion  of  Proposed  Rule 

Hie  proposed  safety  zone  is  for  the 
Hudson  Valley  Triathlon  swim  held  in 
the  Hudson  River.  This  event  is  held 
annually  on  the  first  Sunday  after  July 
4tb.  There  is  no  rain  date  for  this  event. 
This  rule  is  being  proposed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event,  to  give  the  marine 
community  the  opportimity  to  comment 
on  this  event,  and  to  decrease  the 
amount  of  annual  paperwork  required 
for  this  event.  This  safety  zone  covers 
the  minimum  area  needed  and  imposes 
the  minimum  restrictions  necessary  to 
ensure  the  protection  of  all  swimmers 
and  vessels. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

This  safety  zone  temporarily  closes  a 
portion  of  the  Hudson  River  to  vessel 
traffic;  however,  the  impact  of  this 
regulation  is  expected  to  be  minimal  for 


the  following  reasons:  this  is  an  armual 
marine  event  currently  published  in  33 
CFR  100.121,  this  safety  zone  would 
close  a  smaller  portion  of  the  Hudson 
River  during  this  event,  this  proposed 
zone  in  only  3.5  miles  north  of  the 
ciurent  zone  the  limited  duration  of  the 
event;  the  event  occurs  early  on  a 
Sunday  morning,  which  historically  is  a 
time  when  there  is  less  commercial 
traffic  transiting  the  area,  the  advance 
advisories  that  will  be  made  to  allow  the 
maritime  community  to  schedule 
transits  before  and  after  the  event;  the 
event  has  been  held  for  4  years  in 
succession  and  is  therefore  anticipated 
annually;  and  recreational  vessels  may 
still  transit  to  the  east  of  the  zone  during 
the  event  and  will  not  be  precluded 
bom  mooring  at  or  getting  underway 
bom.  recreational  piers  in  the  vicinity  of 
the  zone. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  ^itities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  The  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  a  portion  of  the  Hudson 
River  during  the  time  this  zone  is 
activated. 

This  safety  zone  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  this  is  an  annual 
marine  event  ciurently  published  in  33 
CFR  100.121,  this  safety  zone  would 
close  a  smaller  portion  of  the  Hudson 
River  during  the  event,  the  limited 
duration  of  the  event;  it  is  expected  that 
no  more  than  1  or  2  commercial  vessels 
would  be  affected  by  this  event  early  on 
a  Sunday  morning,  the  advance 
advisories  that  will  be  made  to  allow  the 
maritime  community  to  schedule 
transits  before  and  after  the  event;  the 
event  has  been  held  for  4  years  in 
succession  and  is  therefore  anticipated 
annually;  and  recreational  vessels  may 
still  transit  to  the  east  of  the  zone  during 
the  event  and  will  not  be  precluded 
frtim  mooring  at  or  getting  underway 


from  recreational  piers  in  the  vicinity  of 
the  zone. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  conunent  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  woiUd  economically  affect  it 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
imderstanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effects  on 
them  and  participate  in  the  rulemaking.  - 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
M.  Day,  Waterways  Oversight  Branch, 
Coast  Guard  Activities  New  York  (718) 
354-4012. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  coUection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have  . 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incoir  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
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Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  bave  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  imder  figure  2-1, 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  proposed  rule  fits  paragraph  34(g) 
as  it  establishes  a  safety  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Sabjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165-AEGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6, 160.5;  49 
CFR  1.46. 

2.  Add  §  165.170  to  read  as  follows: 

S  165.170    Safety  Zone:  Triathlon,  UlstM- 
Landing,  Hudson  River,  NY. 

(a)  Regulated  area.  The  following  area 
is  a  safety  zone:  All  waters  of  the 
Hudson  River,  in  the  vicinity  of  Ulster 
Landing,  bound  by  the  following  points: 
42°00'03.7''  N  073°56'43.1'  W,  thence  to 
41''59'52.5''  N  073°56'34.2''  W,  thence  to 
42°00'15.1'  N  073°56'25.2''  W,  thence  to 
42°00'05.4'  N  073°56'41.9''  W  (NAD 
1983),  thence  along  the  shoreline  to  the 
point  of  beginning. 

(b)  Effective  period.  This  section  is  in 
effect  annually  from  6  a.m.  (e.s.L)  until 

^    9  a.m.  (e.s.t.)  on  the  first  Sunday  after 
July  4th. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vessels  will  be  allowed  to 
transit  the  safety  zone  without  the 


permission  of  the  Captain  of  the  Port, 
New  York. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.  S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  January  16,  2001. 
R.E.  Bennis, 

Rear  Admiral,  U.S.  Coast  Guard,  Captain  of 
the  Port.  New  York. 

(FR  Doc.  01-5114  Filed  3-1-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-015] 

RIN2115-AA97 

Safety  Zone:  Queeins  Millennium 
Concert  FIraiworfcs,  East  RIvw,  NY 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

NUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  for  the 
Queens  K4illennium  Concert  Fireworks 
on  the  East  River.  This  action  is 
necessary  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
This  action  is  intended  to  restrict  vessel 
traffic  in  a  portion  of  the  East  River. 
DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
April  1,2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Waterways 
Oversight  Branch  (CGDOl-01-015), 
Coast  Guard  Activities  New  York,  212 
Coast  Guard  Drive,  room  204,  Staten 
Island,  New  York  10305.  The 
Waterways  Oversight  Branch  of  Coast 
Guard  Activities  New  York  maintains 
the  public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
indicated  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  204, 
Coast  Guard  Activities  New  York, 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  M.  Day,  Waterways 
Oversight  Branch,  Coast  Guard 
Activities  New  York  (718)  354-4012. 


SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-01-015), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the 
Waterways  Oversight  Branch  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
a  temporary  safety  zone  for  the  Queens 
Millenniimi  Concert  Fireworks  on  the 
East  River.  The  safety  zone  encompasses 
all  waters  of  the  East  River,  within  a 
180-yard  radius  of  the  fireworks  barge  in 
approximate  position  40°44'43.3'Tn] 
073°57'43.2'^,  about  240  yards  east  of 
Belmont  Island. 

The  proposed  safety  zone  is  effective 
from  9  p.m.  (e.s.t.)  until  10:30  p.m. 
(e.s.t.)  on  May  19,  2001.  There  is  no  rain 
date  for  this  event.  The  proposed  safety 
zone  prevents  vessels  fit)m  transiting  a 
portion  of  the  East  River.  It  is  needed  to 
protect  boaters  from  the  hazards 
associated  with  fireworks  launched 
from  a  barge  in  the  area.  Marine  traffic 
will  still  be  able  to  transit  to  the  west 
of  Belmont  Island  through  the  western 
340  yards  of  the  East  River. 
Additionally,  vessels  will  not  be 
precluded  from  mooring  at  or  getting 
underway  from  recreational  or 
commercial  piers  in  the  vicinity  of  the 
zone.  No  vessel  may  enter  the  safety 
zone  without  permission  from  the 
Captain  of  the  Port,  New  York. 

This  safety  zone  covers  the  minimum 
area  needed  and  imposes  the  minimum 
restrictions  necessary  to  ensure  the 
protection  of  all  vessels.  Public 
notifications  will  be  made  prior  to  the 
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event  via  the  Local  Notice  to  Mariners 
and  Marine  Information  Broadcasts.  The 
Coast  Guard  is  limiting  the  comment 
period  for  this  NPRM  to  30  days  because 
the  proposed  safety  zone  is  only  for  a 
one  and  a  half  hour  long  local  event  and 
it  should  have  negligible  impact  on 
vessel  transits.  The  Coast  Guard  expects 
to  receive  no  comments  on  this  NPRM 
due  to  the  limited  duration  of  the  event 
and  the  fact  that  it  should  not  interfere 
with  vessel  transits. 

Discussion  of  Proposed  Rule 

Hie  proposed  safety  zone  is  for  the 
Queens  Millennium  Concert  Fireworks 
held  in  the  East  River.  This  event  will 
be  held  on  Satiu-day,  May  19,  2001. 
There  is  no  rain  date  for  this  event.  This 
rule  is  being  proposed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event  and  to  give  the  marine 
community  the  opportunity  to  comment 
on  this  event.  This  safety  zone  covers 
the  minimum  area  needed  and  imposes 
the  minimum  restrictions  necessary  to 
ensure  the  protection  of  all  vessels. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  fiill  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  uimecessary. 

This  proposed  safety  zone  would 
temporarily  close  a  portion  of  the  East 
River  to  vessel  traffic;  however,  the 
impact  of  this  regulation  is  expected  to 
be  minimal  for  the  following  reasons: 
the  limited  duration  of  the  event;  that 
vessels  are  not  precluded  frxim  getting 
underway,  or  mooring  at,  public  or 
private  facilities  in  the  vicinity  of  the 
event,  the  advance  advisories  that  will 
be  made  to  the  maritime  commimity; 
and  marine  traffic  may  still  transit  to  the 
west  of  the  zone  during  the  event. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 


owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  proposed  rule  would  affect  the 
following  entities,  some  of  which  might 
be  small  entities:  the  owners  or 
operators  of  vessels  intending  to  transit 
or  anchor  in  a  portion  of  the  East  River 
during  the  time  this  zone  is  activated. 

This  safety  zone  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  the  limited 
duration  of  tihe  event;  that  vessels  are 
not  precluded  from  getting  underway,  or 
mooring  at,  public  or  private  facilities  in 
the  vicinity  of  the  event,  the  advance 
advisories  that  will  be  made  to  the 
maritime  community;  and  marine  traffic 
may  still  transit  to  the  west  of  the  zone 
diuing  the  event. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  r\ile  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evduate  its  effects  on 
them  and  participate  in  the  rulemaking, 
ff  the  rule  would  affect  yoiu-  small 
business,  organization,  or  governmental 
jurisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Lieutenant 
M.  Day,  Waterways  Oversight  Branch, 
Coast  Guard  Activities  New  York  (718) 
354-4012. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  imder  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 


Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (^  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
imder  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1 , 
paragraph  34(g),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  proposed  rule  fits  paragraph  34(g) 
as  it  establishes  a  safety  zone.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 
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PART  165— REGULATED  NAVIGATION 
AREAS  AND  UNITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191: 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  160.5;  49 
CFR  1.46. 

2.  Add  Temporary  §  165.T01-015  to 
read  as  follows: 

f165.T01-015    SafMyZone:QuMns 
Mltonniuin  Concert  Rrawortis,  East  Rivar, 
MY. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  East  River 
within  a  180-yard  radius  of  the 
fireworks  barge  in  approximate  position 
4(y44''43.3'N  073''57'43.2'W  (NAD 
1983),  about  240  yards  east  of  Belmont 
bland. 

(b)  Effective  period.  This  section  is 
efiiective  from  9  p.m.  (e.s.t.)  until  10:30 
p.m.  (e.s.t.)  on  May  19.  2001. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  No  vesseb  will  be  allowed  to 
transit  the  safety  zone  without  the 
permission  of  the  Captain  of  the  Port, 
New  York. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on-scene  patrol  personnel. 
These  personnel  comprise 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon  being 
hailed  by  a  U.S.  Coast  Guard  vessel  by 
siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated:  February  15.  2001. 
P.A.  Harris, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York,  Acting. 

[FR  Doc.  01-5113  Filed  3-1-01;  8:45  am] 
coee  4«io-i5-u 


DEPARTMENT  OF  EDUCATION 

34CFRPwt50 
RIN1845-AA21 

Performanc*  Standards  for  Ratontion 
of  Electronic  ftocords  in  the  Student 
Rnandai  Asaiatance  Programa 

agency:  Department  of  Education. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY;  The  Secretary  will  propose 
rules  to  implement  section  101(d)  of  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  (E-Sign  Act), 
Public  Law  106-229.  These  regulations 


will  set  forth  proposed  performance 
standards  regarding  the  accuracy, 
integrity,  and  accessibility  of  electronic 
records  that  would  apply  to  lenders, 
guaranty  agencies,  stJiools,  and  other 
parties  administering  any  student 
financial  assistance  program  authorized 
under  Tide  IV  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA). 
DATES:  We  must  receive  your  comments 
on  or  before  March  19,  2001.  We  are 
offering  this  limited  comment  period  in 
order  to  expedite  issuance  of  the 
proposed  rule.  Comments  received  by 
this  date  will  be  considered  in  the 
development  of  the  proposed  rule.  As  a 
consequence  of  the  pubUcation  of  this 
notice,  and  under  section  107(b)  of  the^ 
E-Sign  Act,  the  authority  of  a  program 
participant  to  retain  a  required  record  in 
electronic  fram,  in  instances  where  that 
authority  did  not  previously  exist,  will 
become  effective  on  Jime  1,  2001,  rather 
than  on  March  1,  2001. 
ADDRESSES:  Address  all  comments  about 
this  advanced  notice  of  proposed 
rulemaking  to:  Gail  McLamon,  U.  S. 
Department  of  Education,  1990  K  St., 
NW.,  room  8062,  Washington.  DC 
20006-8540.  If  you  prefer  to  send  yoiu' 
comments  through  the  Internet,  use  the 
following  address: 
gail_mclamon@ed.gov. 

FOR  RJRTHER  MFORMATION  CONTACT:  Gail 
McLamon,  202/219-7048. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  E-Sign  Act  provides,  in  part,  that 
a  signature,  contract,  or  other  record 
relating  to  a  transaction  may  not  be 
demed  legal  effect,  validity,  or 
enfbrceabiUty  solely  because  it  is  in 
electronic  form,  or  because  an  electronic 
signature  or  electronic  record  was  used 
in  its  formation.  By  eliminating  legal 
barriers,  the  E-Sign  Act  will  allow 
lenders,  guaranty  agencies,  schools,  and 
other  parties  administering  the  Tide  IV, 
HEA  student  financial  assistance 
programs  to  use  electronic  records  and 
electronic  signatures  in  place  of  records 
and  signatures  that,  under  the  HEA  and 
underlying  regulations,  must  be    ' 
maintained  and  provided  in  writing. 
Section  104(b)(3)  of  the  E-Sign  Act 
authorizes  the  Secretary  to  set  forth 
general  requirements  regarding  the 


acou-acy,  integrity,  and  accessibility  of 
electronic  records,  and  procedures 
relating  to  the  maintenance  of  those 
records.  The  Secretary  will  be  issuing 
proposed  regulations  that  will  contain 
such  requirements  and  procedures. 

Invitation  to  Comment 

We  are  seeking  comments  or 
suggestions  on  this  notice.  We  are 
interested  in  comments  on  assuring 
approaches  to  assuring  the  acciuracy, 
integrity,  and  accessibility  of  electronic 
records  in  the  administration  of  the 
federal  student  aid  programs. 
Specifically,  we  are  interested  in 
comments  related  to  the  maintenance  of 
electronic  records  by  program 
participants.  Areas  of  interest  include 
the  following: 

•  The  timeframe  to  implement  the 
use  and  maintenance  of  electronic 
records. 

•  The  impact  of  using  and 
maintaining  electronic  records  on  the 
integrity  of  the  Federal  student  financial 
aid  programs. 

•  The  comparabiUty  between 
electronic  records  and  hard  copy  paper 
records. 

Electroiiic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  Intemet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.  ed.gov/newsJitml 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  bee,  at  l-88»-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  ofRcial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Intemet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

List  of  Subjects  in  34  CFR  Part  50 

Colleges  and  universities.  Grant 
programs-education.  Reporting  and 
recordkeeping  requirements.  « 

Dated:  February  27.  2001. 
Rod  Paige, 

Secretary  of  Education. 
(FR  Doc.  01-5161  Filed  2-27-01;  4:34  pm) 
BNJJNQ  CODE  4000-01-P 
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DEPARTMENT  OF  COMIMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

50  CFR  Part  660 
P.D.  0221 01  A] 

Western  Pacific  Fisitery  Management 
Council;  Public  Meetlnga  and  Klearing 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings/ 

public  hearing. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Coimcil)  will 
hold  a  joint  meeting  of  its  Coral  Reef 
Ecosystem  Plan  Team  (CREPT)  and 
Ecosystem  and  Habitat  Advisory  Panel 
(EHAP)  on  March  8,  2001,  in  Honolulu, 
HI,  and  hold  its  109th  meeting  of  the 
full  Coimcil  on  March  13,  2001,  in 
Honolulu,  HI. 

At  the  fiUl  Council  meeting,  a  public 
hearing  will  be  held  prior  to  the  Coimcil 
taking  final  action  on  its  Coral  Reef 
Ecosystem  Fishery  Management  Plan/ 
Draft  Environmental  Impact  Statement 
(CREFMP/DEIS). 

DATES:  The  joint  meeting  of  the  CREPT 
and  EHAP  (non-Hawaii  members  by 
telephone  conference  call)  will  be  held 
on  March  8,  2001,  from  12  noon  to  5 
p.m.  The  full  Council  meeting  (non- 
Hawaii  members  by  telephone 
conference  call)  will  be  held  on  March 
13,  2001,  from  12  noon  to  5  p.m.  See 
StiPPLEMENTARY  INFORMATKM  for  specific 
telephone  link  locations. 
ADDRESSES:  The  joint  CREPT/EHAP 
meeting.  Council  meeting,  and  public 
hearing  will  be  held  at  the  Council 
Office  Conference  Room,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  St.,  Suite  1400,  Honolulu, 
HI,  96813;  telephone:  808-522-8220. 
Copies  of  the  CREFMP/DEIS  are 
available  from  the  Western  Pacific 
Fishery  Management  Council.  The 
following  locations  have  been  identified 
for  telephone  conference  call  links  to 
the  109th  Council  meeting  in  Honolulu, 
HI  on  March  13,  2001:  American  Samoa. 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI),  and  Guam.  For  specific 
telephone  link  locations  see 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  On  March 
8,  2001,  the  Plan  Team/ Advisory  Panel 
(CREPT/EHAP)  will  consider  public 
comments  during  the  public  comment 


period  on  the  CREFMP/DEIS  and  make 
recommendations  to  the  Council.  On 
March  13,  2001,  the  Council  will 
consider  comments  and 
recommendations  from  the  CREPT/ 
EHAP  on  die  CREFMP/DEIS  and  take 
final  action  on  the  CREFMP.  Dates, 
Times,  and  Locations  for  telephone 
conference  call  links  to  the  Council 
meeting  and  public  hearing  are  as 
follows: 

1.  Honolulu,  HI:  March  13.  2001,  local 
meeting  time,  12  noon  to  5  p.m.,  public 
hearing  time.  3  p.m.,  Western  Pacific 
Fishery  Management  Council,  Council 
Office  Conference  Room,  1164  Bishop 
Street,  Honolulu,  HI  96813;  contact 
Kitty  Simonds  (see  ADDRESSES)  for 
further  information. 

2.  Fagatogo,  AS:  March  13,  2001,  local 
meeting  time,  11  a.m.  to  4  p.m.,  public 
hearing  time,  2  p.m..  Department  of 
Marine  and  Wildlife  Resources  (DMWR) 
conference  room,  Fagatogo,  AS  Local 
phone  contact  c/o  DMWR  at  684-633- 
4456. 

3.  Saipan,  CNMI:  March  14,  2001, 
local  meeting  time,  8  a.m.  to  1  p.m., 
public  hearing  time,  11  a.m..  Division  of 
Fish  and  Wildlife,  P.O.  Box  10007, 
Saipan,  MP  96950.  Local  phone  contact 
670-664-6000. 

4.  Tamuning,  Guam:  March  14,  2001, 
local  meeting  time,  8  a.m.  to  1  p.m., 
public  hearing  time,  11  a.m.,  Guam 
Economic  Development  Authority,  Suite 
511,  rrC  Building,  590  S.  Marine  Drive, 
Tamuning,  Guam.  Local  phone  contact 
671-475-0321. 

CREPT/EHAP  Meeting 

The  CREPT/EHAP  will  meet  on 
March  8,  2001,  from  12  noon  to  5  p.m. 

Background 

The  DEIS  was  prepared  to  examine 
the  impacts  of  implementing  the 
proposed  CREFMP.  The  DEIS  also 
addresses  potential  problems  due  to 
human  interactions  with  coral  reefs  in 
the  Western  Pacific  exclusive  economic 
zone  (EEZ).  Although  local  regulations 
control  many  of  the  impacts  of 
harvesting  nearshore  coral  reef 
resources  in  settied  areas,  exploitation 
of  coral  reef  ecosystem  remains 
relatively  uncontrolled  in  Federal 
waters  of  the  EEZ.  Although  these  areas 
have  been  minimally  exploited  to  date, 
there  has  been  interest  expressed  for 
fisheries  to  expand  in  these  areas.  In 
addition,  the  DEIS  was  prepared  to 
provide  for  better  understanding  of 
impacts  due  to  natural  environmental 
changes,  other  FMP  managed  fisheries, 
and  non-fishing  related  impacts  such  as 
dredging.  To  address  these  problems, 
four  alternatives  were  examined:  (1)  No 
action  or  status  quo;  (2)  minimal 


additional  protection  for  coral  reef 
resources ;( 3]  substantial  additional 
protection  to  coral  reef  resources 
(preferred  alternative);  and  (4) 
maximum  additional  protection  for 
coral  reef  resources.  Tlie  environmental 
effects  of  each  of  the  alternatives, 
management  measures,  components, 
and  options  have  been  analyzed  in  the 
DEIS.  In  June  2000,  the  Council  adopted 
a  preferred  alternative  and  management 
options.  Management  measures 
proposed  in  the  FMP  represent  a 
combination  of  choices  made  by  the 
Council  based  on  a  comparison  of 
alternatives.  Alternatives  were  a  product 
of  numerous  public  meetings  and 
meetings  of  the  Council's  various 
advisory  bodies.  The  proposed 
management  measures  include:  (a) 
Designating  marine  protected  areas 
(MP As),  including  no-take  marine 
reserves  and  areas  zoned  for  specific 
fishing  activities  allowed  only  with  a 
special!  permit;  (b)  establishing  fishing 
permit  and  reporting  requirements  for 
fishing  for  coral  reef  resources  in  the 
EEZ;  (c)  specifying  the  use  of  selective, 
non-destructive  gears  and  methods  for 
harvesting  management-unit  species; 
and  (d)  establishLig  a  framework 
process  to  allow  for  future  regulatory 
adjustments  to  the  coral  reef  ecosystem 
management  program.  In  addition,  the 
Council  recommends  that  a  formed 
procedure  be  established  for  assessing 
and  controlling  ecosystem  effects  of 
reef-related  fisheries  managed  under  the 
Fishery  Management  Plan  for  the 
Bottomfish  and  Seamount  Groundfish 
Fisheries  of  the  Western  Pacific  Region, 
the  Fishery  Management  Plan  for  the 
Crustacean  Fisheries  of  the  Western 
Pacific  Region,  and  the  Fishery 
Management  Plan  for  the  Precious 
Corals  Fisheries  of  the  Western  Pacific 
Region. 

CREPT/EHAP  Meeting 

The  agenda  for  the  joint  CREPT/EHAP 
meeting  on  March  8,  2001,  will  include 
the  items  listed  below: 

1.  Introduction 

2.  CREFMP/DEIS 

A.  Review  of  public  comments 
(l)MPAs 

(2)  Permits  and  Reporting 

(3)  Fishing  Gear  and  Methods 

(4)  Framework  Actions 

(5)  Non-regulatory  Actions 

(6)  Research,  Monitoring  and 
Assessment 

(7)  Enforcement 

(8)  Other 

3.  Relation  of  Executive  Orders  (E.O.S 
13178  and  13196)  on  the  Northwestern 
Hawaiian  Islands  (NWHI)  Coral  Reef 
Ecosystem  Reserve  to  CREFMP 

4.  Discussion  Recommendation 
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A.  CREPT 

B.EHAP 
Full  Council  Meeting 

The  agenda  for  the  Coimcil  meeting 
on  March  13,  2001,  will  include  the 
items  listed  below: 

1.  Introduction 

2.  Approval  of  107th  Meeting  Minutes 

3.  CREFMP/DEIS 

A.  Review  of  public  comments 
(l)MPAs 

(2)  Permits  and  Reporting 

(3)  Fishing  Gear  and  Memods 

(4)  Framework  Actions 

(5)  Non-regulatory  Actions 

(6)  Research,  Monitoring  and 
Assessment 

(7)  Enforcement 

(8)  Other 

4.  Relation  of  E.O.s  13178  and  13196  on 
NWHI  Coral  Reef  Ecosystem  Reserve  to 
CREFMP 

5.  Review  of  CREPT  and  EHAP 
comments  and  recommendations 

6.  Review  of  comments  from  other 
advisory  body  members 


7.  Council  discussion  and  action 

8.  Crustacean  Fisheries 

A.  Preferred  alternative  for 
Crustaceans  DEIS 

B.  Consideration  of  long-term  closure 
of  Northwestern  Hawaiian  Islands 
(NWHI)  lobster  fishery 

C.  Council  discussion  and  action 

9.  Community  Demonstration  Project 
Program  (CDPP) 

A.  Approval  of  draft  Federal  Register 
notice  for  CDPP 

B.  Appointment  of  new  CDPP 
Advisory  Panel  member  boia  American 
Samoa 

10.  Other  Business 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
Council  action  during  this  meeting. 
Council  action  will  be  restricted  to  those 
issues  specifically  listed  in  this 
document  and  any  issue  arising  after 
publication  of  this  document  that 


requires  emergency  action  under  section 
305(c)  of  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Kitty  M.  Simonds, 
808-522-8220  (voice)  or  808-522-8226 
(fax),  at  least  5  days  prior  to  the  meeting 
date. 

Authority:  16'U.S.C.  1801  et  seq. 
Dated:  February  26,  2001. 
Dean  Swanson, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-5000  Filed  2-27-01;  2:35  pm) 
BMOJNO  CODE  3610-22-S 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  01-006N] 

Codex  Alimentarius  Commission:  29th 
Session  of  the  Codex  Committee  on 
Food  Liilaelling 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety.  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture  (USDA),  and 
the  Food  and  Drug  Administration 
(FDA),  U.S.  Department  of  Health  and 
Human  Services  (HHS),  are  sponsoring 
two  public  meetings,  on  Friday,  March 
16,  2001,  and  one  on  Wednesday,  April 
11,  2001.  The  purpose  of  this  meeting  is 
to  provide  information  and  receive 
public  comments  on  agenda  items  that 
will  be  discussed  at  the  29th  Session  of 
the  Codex  Committee  on  Food  Labelling 
(CCFL),  which  will  be  held  in  Ottawa, 
Canada,  April  30  to  May  4,  2001.  The 
Under  Secretary  and  FDA  recognize  the 
importance  of  providing  interested 
parties  the  opportunity  to  obtain 
background  information  on  the  29th 
Session  of  the  Codex  Committee  on 
Food  Labelling  and  address  items  on  the 
agenda. 

DATES:  The  public  meetings  are 
scheduled  for  Friday,  March  16,  2001 
fi-om  1:00  p.m.  to  4:00  p.m.  and 
Wednesday,  April  11,  2001  from  2:00 
p.m.  to  4:00  p.m. 

ADDRESSES:  The  public  meetings  will  be 
held  in  Room  1813,  Federal  Office 
Building  8,  Food  and  Drug 
Administration,  200  C.  St.  SW., 
Washington,  DC  20204.  To  receive 
copies  of  the  dociunents  referenced  in 
this  notice,  contact  the  FSIS  Docket 
Room,  U.S.  Department  of  Agricultiire, 
Food  Safety  and  Inspection  Service, 
Room  102  Cotton  Annex,  300  12th 


Street,  SW.,  Washington,  DC  20250- 
3700.  The  documents  will  also  be 
accessible  via  the  World  Wide  Web  at 
the  following  address:  http:// 
www.fao.org/waicent/faoinfo/ 
ECONOMIC/esn/codex/ccfl29/ 
fl01_01e.htm.  Submit  one  original  and 
two  copies  of  written  comments  to  the 
FSIS  Docket  Room  at  the  address  above 
and  reference  docket  number  01-006N. 
All  comments  submitted  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  FSIS  Docket  Room 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Clerkin,  Associate  U.S. 
Manager  for  Codex,  U.S.  Codex  Office, 
Food  Safety  and  Inspection  Service, 
Room  4861,  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250.  Telephone  (202) 
205-7760,  Fax:  (202)  720-3157. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Codex  Alimentarius  Commission 
(Codex)  was  established  in  1962  by  two  - 
United  Nations  organizations,  the  Food 
and  Agricultiu-e  Organization  (FAO)  and 
the  Worid  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  bee  firom 
adulteration,  and  correctly  labeled. 

The  Codex  Committee  on  Food 
Labelling  drafts  provisions  on  labelling 
applicable  to  all  foods;  considers  and 
endorses  draft  specific  provisions  on 
labelling  prepared  by  the  Codex 
Committees  drafting  standards,  codes  of 
practice,  and  guidelines;  studies 
problems  associated  with  the 
advertisement  of  food  with  particular 
reference  to  claims  and  misleading 
descriptions;  and  responds  to  specific 
labeling  problems  assigned  to  it  by  the 
Commission.  The  Committee  is  chaired 
by  Canada. 


Issues  To  Be  Discussed  at  the  First 
Public  Meeting 

The  provisional  agenda  items  to  be 
discussed  during  the  public  meeting  on 
March  16,2001: 

1 .  Matters  Referred  from  other  Codex 
Committees 

2.  Consideration  of  Labelling  Provisions 
in  Draft  Codex  Standards 

3.  Guidelines  for  the  Production, 
Processing,  Labelling  and  Marketing 
of  Organically  Produced  Foods: 

(a)  Sections  on  Bees  and  on  Additives 

(b)  Proposed  Draft  Amendment:  Table 
V.  Substances  for  Use  in  Soil 
Fertilizing  and  Conditioning 

4.  Draft  Amendment  to  the  General 
Standard  for  the  Labelling  of 
Prepackaged  Foods  (Class  Names) 

5.  Proposed  Draft  Amendment  to  the 
Guidelines  on  Nutrition  Labelling 
(Section  3.2  Listing  of  Nutrients) 

6.  Proposed  Draft  Recommendations  for 
the  Use  of  Health  Claims 

7.  Proposed  Draft  Amendment  to  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods:  Quantitative 
Declaration  of  Ingredients 

8.  Discussion  Paper  on  Country  of 
Origin  Labeling 

Issues  To  Be  Discussed  at  the  Second 
Public  Meeting 

The  provisional  agenda  items  to  be 
discussed  during  the  public  meeting  on 
April  11,2001: 

1.  Draft  Recommendations  for  the 
Labelling  of  Foods  obtained  through 
Certain  Techniques  of  Genetic 
Modification/Genetic  Engineering 
(Proposed  Draft  Amendment  to  the 
Genered  Standard  for  the  Labelling  of 
Prepackaged  Foods):  Definitions 

2.  Draft  Recommendations  for  the 
Labelling  of  Foods  obtained  through 
Certain  Techniques  of  Genetic 
Modification/Genetic  Engineering 
(Proposed  Draft  Amendment  to  the 
General  Standard  for  the  Labelling  of 
Prepackaged  Foods):  Section  5 — 
Additional  Mandatory  Labelling 
Each  issue  listed  will  be  fully 

described  in  documents  distributed,  or 
to  be  distributed,  by  the  Canadian 
Secretariat  to  the  Meeting.  Members  of 
the  public  may  access  or  review  copies 
of  these  documents  (see  ADDRESSES). 

Public  Meeting 

At  the  March  16th  public  meeting,  the 
CCFL  agenda  items  other  than  those 
pertaining  to  Labelling  of  Foods 
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obtained  through  Certain  Techniques  of 
Genetic  Modification/Genetic 
Engineering  will  be  described, 
discussed,  and  attendees  will  have  the 
opportunity  to  pose  questions  and  offer 
comments.  At  the  April  11th  public 
meeting,  the  agenda  items  pertaining  to 
Labelling  of  Foods  obtained  through 
Certain  Techniques  of  Genetic 
Modification/Genetic  Engineering  will 
be  described,  discussed,  and  attendees 
will  have  the  opportimity  to  pose 
questions  and  offer  comments.  Written 
comments  should  state  that  they  relate 
to  activities  of  the  29th  CCFL. 

Addhioiial  Public  Notificatioii 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  hna 
groups,  consiuner  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels.  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on  February  6, 
2001. 

F.  Edward  Scarbrough, 

U.S.  Manager  for  Codex  Alimentarius. 
[FR  Doc.  01-5036  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  01-004N] 

Codex  Alimentarius  Commission:  2nd 
Session,  Ad  Hoc  Intsrgovemmsntal 
Task  Force  on  Foods  Derived  From 
Blotochnotogy 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety,  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

SUMMARY:  The  OfBce  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agrictilture  (USD A),  and 
the  Food  and  Drug  Administration 
(FDA),  U.S.  Department  of  Health  and 
Human  Services  (HHS),  are  sponsoring 
two  public  meetings,  on  Tuesday, 
February  13,  and  on  Wednesday,  March 
7,  2001.  The  purpose  of  these  meetings 
is  to  provide  information  and  receive 
public  comments  on  draft  United  States' 
positions  and  agenda  items  that  will  be 
discussed  at  the  2nd  Session  of  the  Ad 
Hoc  Intergovermnental  Task  Force  on 
Foods  Derived  From  Biotechnology, 
which  will  be  held  in  Chiba,  Japan, 
March  25-29.  2001.  The  Under 
Secretary  and  FDA  recognize  the 
importance  of  providing  interested 
parties  the  opportunity  to  obtain 
background  information  on  the  2nd 
Session,  Ad  Hoc  Intergovernmental 
Task  Force  on  Foods  Derived  From 
Biotechnology,  and  address  items  on  the 
agenda. 

DATES:  The  public  meetings  are 
scheduled  for  Tuesday,  February  13, 
2001,  from  1  p.m.  to  4  p.m.,  and  on 
Wednesday,  March  7,  2001, 1  p.m.  to  4 
p.m. 

ADORESSES:  The  public  meeting  will  be 
held  in  Conference  Room  1409,  Federal 
Office  Building  8,  Food  and  Drug 
Administration,  200  C  Street,  SW., 
Washington,  DC  20204.  Reference 
documents  will  be  available  for  review 
in  the  FSIS  Docket  Room.  U.S. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  102 
Cotton  Annex,  300  12th  Street,  SW., 
Washington.  DC  20250-3700.  The 
dociunents  will  also  be  accessible  via 
the  World  Wide  Web  at  the  following 
address:  http://www.fao.org/waicent/ 
faomfo/ECONOMIC/esn/codex/ccfbt2/ 
bt01_01e.htm.  Submit  one  original  and 
two  copies  of  written  comments  to  the 
FSIS  Docket  Room  at  the  address  above 
and  reference  docket  number  01-004N. 
All  comments  submitted  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  FSIS  Docket  Room 
between  8:30  a.m.  and  4:30  p.m., 
Monday  through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Clerkin,  Associate  U.S. 
Manager  for  Codex,  U.S.  Codex  Office, 
Food  Safety  and  Inspection  Service, 
Room  4861,  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250.  Telephone  (202) 
205-7760,  Fax  (202)  720-3157.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Mr.  Clerkin  at  the  above  niunber. 
SUPPlfMENTARY  MFORMATKM: 

Background 

The  Codex  Alimentarius  Commission 
(Codex)  was  established  in  1962  by  two 
United  Nations  Organizations,  the  Food 
and  Agriculture  Organization  (FAO)  and 
the  World  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled. 
Codex,  at  its  23rd  Session,  established 
the  Ad  Hoc  Intergovernmental  Task 
Force  on  Foods  Derived  From 
Biotechnology  to  develop  standards, 
guidelines,  or  recommendations,  as 
appropriate,  for  foods  derived  from 
biotechnology  or  traits  introduced  into 
foods  by  biotechnology,  on  the  basis  of 
scientffic  evidence,  risk  analysis  and 
having  regard,  where  appropriate,  to 
other  legitimate  factors  relevant  to  the 
health  of  consumers  and  the  promotion 
of  fair  trade  practices.  The  Task  Force  is 
chaired  by  the  government  of  Japan. 

Issues  To  Be  Discussed  at  the  PubUc 
Meetings 

The  provisional  agenda  items  and  the 
relevant  docimients  to  be  discussed 
during  the  public  meetings: 

1.  Adoption  of  the  Agenda,  Dociunent 
CX/FBT  01/1 

2.  Matters  Referred  to  the  Task  Force  by 
Other  Codex  Committees,  Dociunent 
CX/FBT  01/2 

3.  Matters  of  Interest  from  Other 
International  Organizations  with 
respect  to  the  Evaluation  of  the  Safety 
and  Nutrition  Aspects  of  Foods 
Derived  frx)m  Biotechnology, 
Document  CX/FBT  01/3 

4.  Consideration  of  Proposed  Draft 
General  Principles  for  the  Risk 
Analysis  of  Foods  Derived  from 
Modem  Biotechnology  at  Step  4, 
Document  CX/FBT  01/4.  and 
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Comments  submitted  at  Step  3, 
Document  CX/FBT  01/4  Add.l 

5.  Consideration  of  Proposed  Draft 
Guideline  for  the  Conduct  of  Safety 
Assessment  of  Foods  Derived  from 
Recombinant-DNA  Plants  at  Step  4, 
Document  CX/FBT  01/5,  and 
Comments  submitted  at  Step  3, 
Document  CX/FBT  01/5  Add.l 

6.  Discussion  Paper  on  Traceability, 
Document  CX/FBT  01/6 

7.  Information  Paper  on  Familiarity, 
Document  CX/FBT  01/7 

8.  Consideration  of  Analytical  Methods, 
Document  CX/FBT  01/8 

9.  Other  Business,  Future  Work  and 
Date  and  Place  of  Next  Session 

In  advance  of  these  meetings,  the  U.S. 
Delegate  to  the  Task  Force  will  have 
assigned  responsibility  for  development 
of  U.S.  positions  on  these  issues  to 
members  of  government.  The 
individuals  assigned  responsibility  will 
be  named  at  these  meetings  and  will 
take  coniment  on  and  develop  draft  U.S 
positions.  All  interested  parties  are 
invited  to  provide  information  and 
comments  on  the  above  issues,  or  on 
any  other  issues  that  may  be  brought 
before  the  Task  Force. 

Public  Meetings 

At  the  February  13th  public  meeting, 
the  issues  will  be  described,  discussed, 
and  attendees  will  have  the  opportimity 
to  pose  questions  and  offer  comments. 
At  die  March  7th  public  meeting,  draft 
United  States'  positions  on  the  issues 
will  be  described,  discussed,  and 
attendees  will  have  the  opportunity  to 
pose  questions  and  offer  comments. 
Please  state  that  your  comments  relate 
to  Task  Force  activities  and  specify 
which  issues  your  comments  address. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 


groups,  consumer  interest  groups,  allied 
healtii  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Affairs 
Office,  at  (202)  720-5704. 

Done  at  Washington,  DC  on  February  6, 
2001. 

F.  Edward  Scarbrough, 

U.S.  Manager  for  Codex  Alimentarius.  ■ 
[FR  Doc.  01-5037  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Announcement  of  Funding  To  Develop 
Essential  Community  Facilities  In 
Rural  Communities  for  Eligible  Public 
Entities,  Nonprofit  Corporations,  and 
TrilMl  Governments  With  Extreme  High 
Unemployment  and  Severe  Economic 
Depression 

AGENCY:  Rural  Housing  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Rural  Housing  Service 
(RHS)  aimoimces  the  availability  of 
$47.5  million  in  National  competitive 
grant  funds  to  be  adidinistered  in 
accordance  with  this  Notice,  7  U.S.C. 
1926(a)(20),  and  the  Community 
Facilities  grant  program  (7  CFR  part 
3570,  subpart  B)  to  develop  essential 
community  facilities  in  rural 
communities  with  extreme  high 
unemployment  and  severe  economic 
depression.  An  additional  $2.5  million 
is  available  for  community  planning  and 
implementation  related  to  these 
essential  community  facilities. 
DATES:  Applications  may  be  submitted 
at  any  time  until  funds  are  exhausted. 
ADORESSES:  Entities  wishing  to  apply  for 
assistance  are  encouraged  to  contact 
their  local  USDA  Rural  Development 
office  for  guidance  on  the  intake  and 
processing  of  preapplications. 

A  listing  of  Rural  Development  State 
offices,  their  addresses,  telephone 
numbers,  and  a  person  to  contact 
follows: 

Note:  Telephone  numbers  listed,are  not 
toll-free. 

Alabama  State  Office.  Suite  601.  Sterling 

Centre.  4121  Carmichael  Road, 

Montgomery,  AL  36106-3683,  334-279- 

3400,  Chris  Hannon 
Alaska  State  Office.  800  W.  Evergreen,  Suite 

201,  Palmer,  AK  99645-6539,  907-761- 

7705,  Merlaine  Kruse 


Arizona  State  Office,  Phoenix  Corporate 
Center,  3003  North  Central  Avenue,  Suite 
900,  Phoenix,  AZ  85012-2906,  602-280- 
8700,  Leonard  Gradillas 

Arkansas  State  Office.  700  W.  Capitol 
Avenue,  Room  3416,  Little  Rock,  AR 
72201-3225,  501-301-3200,  Jesse  G.  Sharp 

California  State  Office,  430  G  Street,  #4169, 
Davis,  CA  95616-4169,  530-792-5800, 
Robert  Longman 

Colorado  State  Office,  655  Parfet  Street, 
Room  ElOO,  Lakewood,  CO  80215,  303- 
236-2801,  Leroy  Cruz 

Delaware  State  Office,*  4607  S.  DuPont 
Highviray,  P.O.  Box  400,  Camden,  DE 
19934-9998,  302-697-4300,  Arthur 
Greenwood 

*  The  Delaware  State  Office  also 
administers  the  Maryland  program. 

Florida  State  Office,*  4440  N.W.  25th  Place, 
P.O.  Box  147010,  Gainesville,  FL  32614- 
7010,  352-338-3400,  Glenn  W.  Walden 

*  The  Florida  State  Office  also  administers 
the  Virgin  Islands  program. 

Georgia  State  Office,  Stephens  Federal 

Building,  355  E.  Hancock  Avenue,  Athens. 

GA  30601-2768,  706-546-2162,  Jerry 

Thomas 
Hawaii  State  Office.  Room  311,  Federal 

Building,  154  Waianuenue  Avenue,  Hilo, 

HI  96720,  808-933-8380,  Thao  Khamoui 
Idaho  State  Office,  9173  W.  Barnes  Drive, 

Suite  Al,  Boise,  ID  83709.  208-378-5600, 

Dan  Fraser 
Illinois,  mini  Plaza,  Suite  103. 1817  South 

Neil  Street,  Champaign,  IL  61820,  217- 

398-5235.  Gerald  Townsend 
Indiana  State  Office,  5975  Lakeside 

Boulevard,  Indianapolis,  IN  46278,  317- 

290-3100.  Gregg  Delp 
Iowa  SUte  Office,  873  Federal  Building,  210 

Walnut  Street,  Des  Moines,  lA  50309, 

5150284-4663,  Dorman  A.  Otte 
Kansas  State  Office,  1200  SW  Executive 

Drive,  P.O.  Box  4653,  Topeka,  KS  66604. 

785-271-2700.  Gary  Smith 
Kentucky,  Suite  200,  771  Corporate  Drive, 

Lexington,  KY  40503,  859-224-7300. 

Vernon  C.  Brown 
Louisiana  State  Office.  3727  Goverrmient 

Street,  Alexandria,  LA  71302,  318-473- 

7920,  Daimy  Magee 
Maine  State  Office,  967  Illinois  Avenue, 

Suite  4,  P.O.  Box  405,  Bangor.  ME  04402- 

0405.  207-990-9106.  Alan  Daigle 
Massachusetts  State  Office.*  967  Illinois 

Ave.,  Suite  4,  451  West  Street.  Amherst. 

MA  01002,  413-253-4300,  Daniel 

Beaudette 

*  The  Massachusetts  State  Office,  also 
administers  the  Rhode  Island  and 
Connecticut  programs. 

Michigan  SUte  Office,  3001  Coolidge  Road, 
Suite  200.  East  Lansing.  MI  48823.  517- 
324-5100,  Philip  H.  Wolak 

Minnesota  State  Office,  410  AgriBank 
Building,  375  Jackson  Street,  St.  Paul,  MN 
55101-1853,  651-602-7800,  James  Maras 

Mississippi  State  Office.  Federal  Building. 
Suite  831, 100  W.  Capitol.  Jackson,  MS 
39269.  601-965-4316.  Damella  Smith- 
Murray 

Missouri  State  Office.  601  Business  Loop,  70 
West.  Parkade  Center,  Suite  235,  Columbia, 
MO  65203,  573-876-0976.  Randall  I^ 
Griffith 
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Montana  State  Office.  Unit  1.  Suite  B.  P.O. 

Box  850,  900  Technology  Boulevard, 

Bozeman,  MT  59715.  406-585-2580.  Mary 

Lou  Affleck 
Nebraska  State  Office.  Federal  Building. 

Room  152,  100  Centennial  Mall  N,  Lincoln, 

NE  68508.  402-437-5551,  Denise  Brosius- 

Meeks 
Nevada  State  Office,  1390  South  Curry  Street. 

Carson  City,  NV  89703-9910,  775-887- 

1222,  Mike  Holm 
New  Hampshire  State  Office,  10  Ferry  Street, 

Concord  Center,  P.O.  Box  317.  Concord. 

NH  03301.  603-223-6034.  William  Konrad 
New  Jersey  State  Office.  Tamsfield  Plaza. 

Suite  22.  790  WoodLane  Road.  Mt.  Holly. 

NJ  08060,  609-265-3600,  Michael  P. 

Kelsey 
New  Mexico  State  Office.  6200  Jefferson 

Street  NE,  Room  255,  Albuquerque,  NM 

87109,  505-761-4950,  Clyde  Hudson 
New  York  State  Office,  The  Galleries  of 

Syracuse,  441  S.  Salina  Street,  Suite  357, 

Syracuse,  NY  13202-2541,  315-477-6400, 

Gail  Giannotta 
North  Carolina  State  Office.  4405  Bland 

Road.  Suite  260,  Raleigh,  NC  27609,  919- 

873-2000,  Phyllis  Codbold 
North  Dakota  State  Office.  Federal  Building. 

Room  208,  220  East  Rosser,  P.O.  Box  1737, 

Bismarck,  ND  58502-1737,  701-530-2037, 

Don  Warren 
Ohio  State  Office.  Federal  Building,  Room 

507,  200  North  High  Street,  Columbus,  OH 

43215-2418,  614-255-2400,  David  Douglas 
Oklahoma  State  Office,  100  USDA,  Suite  108, 

Stillwater,  OK  74074-2654. 40&-742-1000. 

Rock  W.Davis 
Oregon.  101  SW  Main.  Suite  1410,  Portland, 

OR  97204-3222,  503-414-3300,  Bill 

Daniels 
Pennsylvania  State  Office,  One  Credit  Union 

Place,  Suite  330.  Harrisburg,  PA  17110- 

2996,  717-237-2299,  Gary  Rothrock 
Puerto  Rico  SUte  Office.  IBM  Building,  Suite 

601, 654  Munos  Rivera  Avenue,  Hato  Rey, 

PR  00918-6106,  787-766-5095,  Pedro 

Gomez 
South  Carolina  State  Office,  Strom 

Thurmond  Federal  Bldg.,  835  Assembly 

Street,  Room  1007,  Columbia,  SC  29102, 

803-765-5163,  Larry  Floyd 
South  Dakota  Sute  Office,  Federal  Building. 

Room  210,  200  Fourth  Street  SW.,  Huron, 

SD  57350,  605-352-1100,  Dwight 

WuUweber 
Tennessee  State  Office.  Suite  300,  3322  West 

End  Avenue,  Nashville,  TN  37203-1084. 

615-783-1300.  Keith  Head 
Texas  State  Office.  Federal  Building,  Suite 

102, 101  South  Main,  Temple,  TX  76501, 

254-742-9700,  Mike  Meehan 
Utah  Sute  Office,  Wallace  F.  Bennett. 

Federal  Building.  125  S.  State  Street.  Rm. 

4311,  P.O.  Box  11350.  Salt  Lake  City,  UT 

84147-0350.  801-524-4320.  Jack  Cox 
Vermont  State  Office.  City  Center.  3rd  Floor. 

89  Main  Street.  Montpelier,  VT  05602, 

802-828-1600,  Ronda  Shippee 
Virginia  State  Office,  Culpeper  Building, 

Suite  238, 1606  Santa  Rosa  Road, 

Richmond,  VA  23229,  804-287-1550, 

Carrie  Schmidt 
Washington  State  Office,  1835  Black  Lake 

Blvd.  SW.,  Suite  B,  Olympia,  VA  98512- 

5715,  360-704-7740,  Jack  Gleason 


West  Virginia  State  Office.  Federal  Building, 
75  High  Street,  Room  320.  Morgantown, 
WV  26505-7500,  304-284-4860,  Dianne 
Crysler 

Wisconsin  State  Office.  4949  Kirschling 
Court.  Stevens  Point.  WI  54481.  715-345- 
7600,  Mark  Brodziski 

Wyoming  State  Office,  100  East  B,  Federal 
Building,  Room  1005,  P.O.  Box  820, 
Casper,  WY  82602,  307-261-6300,  John 
Cochran  ^ 

FOR  FURTHER  INFORMATKM  CONTACT: 
Joseph  Ben-Israel,  Community 
Programs,  RHS,  USDA.  STOP  0787, 
1400  Independence  Ave.  SW., 
Washington,  DC  20250-0787. 
Telephone  (202)  720-1490,  Facsimile 
(202)  690-0471,  E-mail: 
jb€nisra@rdmail.niral.  usda.gov. 

SUPPLEMENTARY  INFORMA-nON: 
Paperwork  Reductioii  Act 

The  reporting  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
control  number  05 75-01 73  in 
acccndance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Authorizing  Legislation  and 
RegulatioDs 

lliis  program  is  authorized  under 
section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act.  as 
amended  by  section  304  of  the  Grain 
Standards  and  Warehouse  Improvement 
Act  of  2000  (106  Pub.  L.  472).  Funding 
was  made  possible  through  the 
Agriculture,  Rural  Development,  Food 
and  Drug  Administration  and  Related 
Agencies  Act  2001  (106  Pub.  L.  387)  (FY 
2001  Appropriation).  RHS  has  decided 
to  administer  these  funds  using,  where 
possible,  those  same  regulations  that 
govern  its  Community  Facilities  grant 
program.  Program  administration, 
eligibility,  processing,  and  servicing 
requirements,  which  govern  the 
Community  Facilities  grant  program, 
may  be  foimd  imder  7  CFR  part  3570, 
subpart  B. 

Backgronnd 

Under  the  FY  2000  appropriation. 
Congress  appropriated  $47.5  million  for 
a  Commimity  Facilities  grant  program 
for  rural  communities  with  extreme 
unemployment  and  severe  economic 
depression,  hereafter  referred  to  as  the 
Economic  Impact  Initiative.  These  fimds 
are  in  addition  to  the  Community 
Facilities  grant  program's  regular 
allocation  of  competitive  grant  fimds. 
The  Community  Facilities  grant 
program,  authorized  by  Congress  in 
1996,  is  used  in  conjimction  with  the 
existing  direct  and  guaranteed  loan 
programs  for  the  development  of 


essential  community  facilities  for  public 
use  in  riiral  areas.  Funding  is  intended 
to  complement  rather  than  compete 
with  other  credit  sources.  Grants  are 
made  available  to  public  entities,  such 
as  municipalities,  coimties,  and  special- 
service  districts,  as  well  as  to  eligible 
nonprofit  corporations  and  tribal 
governments.  Grants  are  targeted  to 
communities  with  the  smallest 
populations  and  lowest  incomes. 
Communities  with  lower  population 
and  income  levels  receive  a  greater 
percentage  of  the  Federal  contribution, 
between  15  to  75  percent  of  the  cost  of 
developing  the  focility. 

Additioiial  Eligibility  Requirements 

In  addition  to  those  requirements 
contained  in  7  CFR  part  3570,  subpart 
B,  applicants  interested  in  competing 
for  Economic  Impact  Initiative  funds  for 
FY  2001  must  meet  the  following 
statutory  eligibility  criteria  by 
demonstrating  extreme  unemployment 
and  severe  economic  depression  for 
funding  consideration:  the  essential 
community  facility  must  be  located  in  a 
rural  community  where  the  "not 
employed  rate"  is  greater  than  19.5 
percent. 

Definition  of  Not  Employed  Rate 

This  is  the  percentage  of  individuals 
over  the  age  of  18  who  reside  within  the 
community  and  who  are  ready,  willing, 
and  able  to  be  employed  but  are  unable 
to  find  employment,  as  determined  by 
the  department  of  labor  of  the  State  in 
which  the  community  is  located. 

Allocation  of  Funds 

All  Economic  Impact  Initiative  funds 
will  remain  in  the  National  Office 
reserve  for  fimding  consideration  for  FY 
2001.  Project  selections  will  be  on  a 
National  competitive  basis  with  project 
selections  made  on  a  monthly  baisis. 

Selection  Process 

Once  a  determination  has  been  made 
by  the  State  Office  that  an  applicant  is 
eligible,  the  preapplication  is  evaluated 
competitively  and  points  awarded  as 
specified  in  die  project  selection 
priorities  contained  in  7  CFR  part  3570, 
subpart  B.  The  State  Director  or 
designee  will  then  forward  the  request 
to  the  National  Office  to  compete  for 
funding  consideration.  Unless 
withdrawn  by  the  applicant,  projects 
will  then  be  rated,  ranked,  and 
selections  made  in  order  of  priority. 
Each  proposal  will  be  judged  on  its  own 
merit.  Unless  withdrawn  by  the 
applicant,  projects  not  selected  for 
funding  consideration  for  a  given  month 
will  remain  eligible  to  compete  for  the 
next  month's  round  of  funding 
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selections  through  the  remainder  of  the 
fiscal  year  or  until  funds  are  exhausted. 

Notice  of  Invitation  To  Submit 
Complete  Application 

All  preapplications  selected  for 
fimding  consideration  wUl  be  notified 
by  the  State  or  field  office  by  issuing 
Form  AD-622,  "Notice  of 
Preapplication  Review  Action."  At  that 
time,  the  proposed  recipient  will  be 
invited  to  submit  a  complete 
application,  along  with  instructions 
related  to  the  agreed  upon  award 
amoimt.  and  asked  to  schedule  an 
application  conference  to  discuss  items 
needed  for  formal  application  «nd  to 
fiuther  clarify  issues  related  to  the 
project. 

Final  Approval  and  Funding  Process 

Final  approval  is  subject  to  the 
availability  of  fimds;  the  submission  by 
the  applicant  of  a  formal,  complete 
application  and  related  materials  that 
meet  the  program  requirements  and 
responsibilities  of  the  grantee 
(contained  in  7  CFR  part  3570,  subpart 
B);  the  letter  of  conditions;  and  the  grant 
agreement. 

Those  preapplications  that  do  not 
have  sufficient  priority  necessary  to 
receive  fimding  consideration  for  FY 
2001  will  be  notified,  in  writing,  by  the 
Agency's  State  or  designated  field  office. 

Dated:  February  26,  2001. 
lames  C.  Alsop, 

Acting  Administrator,  Rural  Housing  Service. 
[FR  Doc.  01-5076  Filed  3-1-01;  8:45  am] 

BIIJLJNG  CODE  3410-XV-U 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Ust;  Propoeed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  fit)m  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  services 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  commodity  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  April  2,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C,  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportimity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 
Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  services 
have  been  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Services 

Administrative  Services,  Health  Care 
Financing  Administration,  7500 
Security  Blvd.,  Baltimore,  Maryland 

NPA:  ServiceSource,  Inc.,  Alexandria, 
Virginia 

Administrative  Services,  U.S.  Army 
Space  Command,  1670  N.  Newport 
Road,  Colorado  Springs,  Colorado 

NPA:  Bayaud  Industries,  Inc.,  Denver, 
Colorado 

Hospital  Housekeeping  Services,  DeWitt 
Army  Community  Hospital,  Fort 
Belvior,  Virginia 

NPA:  The  Chimes,  Inc.,  Baltimore. 
Maryland 

Janitorial/Custodial,  FAA  Flight 
Standards  District  Office,  9191  Plank 
Road,  Baton  Rouge,  Louisiana 

NPA:  Louisiana  Industries  for  the 
Disabled,  Baton  Rouge,  Louisiana 


Janitorial/Custodial.  Social  Security 

Building.  Lewiston,  Idaho 
NPA:  Opportunities  Unlimited,  Inc., 

Lewiston,  Idaho 
Janitorial/Custodial,  U.S.  Fish  & 

Wildlife  Service,  Bosque  del  Apache 

NWR,  Socorro,  New  Mexico 
NPA:  Tresco,  Inc..  Las  Cruces,  New 

Mexico 
Janitorial/Custodial.  U.S.  Fish  & 

Wildlife  Service.  Santa  Ana  NWR, 

Alamo.  Texas 
NPA:  Training.  Rehabilitation  & 

Development  Institute.  Inc.,  San 

Antonio,  Texas 

Office  Supply  Store  for  the  following 
locations: 

Department  of  Energy,  1000 

Independence  Avenue,  SW.. 

Washington.  DC 
19901  Germantown  Road,  Germantown, 

Maryland 
80300  Century  Blvd.  Germantown. 

Maryland 
NPA:  Winston-Salem  Industries  for  the 

Blind,  Winston-Salem,  North  Carolina 

Deletion 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity 
proposed  for  deletion  firom  the 
Procurement  List. 

The  following  commodity  has  been 
proposed  for  deletion  bom  the 
Procurement  List: 

Commodity: 

Pallet,  Wood 
3990-00-NSH-OOOl 

Louis  R.  Bartalot, 

Deputy  Director  (Operations). 

[FR  Doc.  01-5129  Filed  3-2-01:  8:45  am] 

BNXMG  CODE  S3S»-01-P 


COMMISSION  ON  CIVIL  RIGHTS 

Agenfia  and  Notice  of  Public  Meeting 
of  the  Kentucky  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
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Civil  Rights  that  a  meeting  of  the 
Kentucky  Advisory  Committee  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  5:00  p.m.  on  April  4, 
2001,  at  the  Kentucky  Human  Rights 
Office.  332  W.  Broadway.  Suite  700, 
Louisville,  Kentucky  40202.  The 
purpose  of  the  meeting  is  to  follow  up 
on  the  Kentucky  Title  VI  law,  plan 
futxire  projects,  and  discuss  civil  rights 
issues  of  the  State  and  Nation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Bobby 
D.  Doctor,  Director  of  the  Southern 
Regional  Office,  404-562-7000  (TDD 
404-562-7004).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  shoiild  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  26, 
2001. 

Edward  A.  Hailet,  Jr., 
General  Counsel. 
(FR  Doc.  01-5124  Filed  3-1-01;  8:45  am) 


COMMISSION  ON  CIVIL  RIGHTS 


notice  of  rubllL  Mutliiu 
Advisory  CcNiMiiitlee 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights  that  a  meeting  of  the 
Maryland  Advisory  Committee  to  the 
Commission  will  convene  at  11:00  a.m. 
and  adjourn  at  7:00  p.m.  on  March  31, 
2001,  at  the  Lexington  Paik  United 
Methodist  Church.  21760  Great  Mills 
Road.  Lexington  Parii,  Maryland  20653. 
The  purpose  of  the  meeting  is  to  gathm 
information  on  civil  rights  complaints 
and  developments  from  knowledgeable 
representatives  of  minority  groups  and 
local  government  in  Southern  Maryland, 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conunittee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office.  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign    ' 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  26, 
2001. 

Edward  A.  Hailes,  Jr., 
General  Counsel. 
(FR  Doc.  01-5122  Filed  3-1-01: 8:45  am] 

BNJJNQCOOC  633B-01-P 


COMMISSION  ON  CIVIL  mOHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Missisalppi  Advisory  Committaa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights  that  a  meeting  of  the 
Mississippi  Advisory  Committee  to  the 
Commission  will  convene  at  6:00  p.m. 
and  adjourn  at  8:00  p.m.  on  March  12, 
2001.  at  the  Crowne  Plaza  Hotel.  200 
East  Amite,  Jackson,  Mississippi  39201. 
The  purpose  of  the  meeting  is  to  plan 
for  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office,  913-551-1400 
(TDD  913-551-1414).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  |he  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  February  26. 
2001. 

Edward  A.  Hailes.  Jr., 

General  Counsel. 

[FR  Doc.  01-5121  Filed  3-1-01;  8:45  am] 

■ajJNQ  COM  «33t-0V-P 


COMMISSION  ON  CIVIL  ftlGHTS 

Agsnds  snd  Nodes  of  Public  Mssting 
of  ttts  Vsnnont  Advisory  Committes 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights  that  a  meeting  of  the 
Vermont  Advisory  Committee  to  the 
Commission  will  convene  at  11:00  a.m. 
and  adjourn  at  3:00  p.m.  on  April  2, 
2001.  at  the  Conference  Room  One. 
Burlington  International  Airport, 
Airport  Drive,  South  Burlington, 
Vermont  05403.  The  purpose  of  the 
meeting  is  to  discuss  future 
coordination  with  educational  leaders, 
and  plan  future  activities. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office.  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  26, 
2001. 

Edward  A.  Hailes,  |r^ 

General  Counsel. 

(FR  Doc.  01-5123  Filed  3-1-01;  8:45  am) 

■■JJNO  COM  «33S-01-r 


COMMISSION  ON  CIVIL  RIGHTS 
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Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights  that  a  meeting  of  the  West 
Virginia  Advisory  Committee  to  the 
Commission  will  convene  at  11:15  a.m. 
and  adjourn  at  3:15  p.m.  on  April  10. 
2001,  at  the  Governor's  Conference 
Room  (Office  of  the  Secretary  of  State, 
Room  157).  State  Capitol  Building.  1900 
Kanawha  Boulevard  East,  Charleston. 
West  Virginia  25305.  The  Committee 
will  hold  a  planning  meeting  to  discuss 
the  drafting  of  a  report  based  on  three 
community  forums  held  between  1998 
and  2000.  coordinate  information 
gathered  from  newly  elected  officials, 
and  plan  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Ki- 
Taek  Chun,  Director  of  the  Eastern 
Regional  Office,  202-376-7533  (TDD 
202-376-8116).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  ten  (10)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  26, 
2001. 

Edward  A.  Hailes,  Jr., 

General  Counsel. 

[FR  Doc.  01-5125  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

[I.D.  022701  A] 

SutHnission  for  OMB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Ch^ter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Dr.  Nancy  Foster  Scholarship 
Program. 

Form  Number(s):  None. 

OMB  Approval  Number.  None. 

Type  of  Request  Emergency. 

Burden  Hours:  725. 

Number  of  Respondents:  400. 

Avemge  Hours  Per  Response:  5  hours 
for  an  appUcation.  45  minutes  for  a 
recommendation. 

Needs  and  Uses:  The  Dr.  Nancy  Foster 
Scholarship  Program  recognizes 
outstanding  scholarship  by  providing 
financial  support  to  graduate  students 
pursuing  masters  and  doctoral  degrees 
in  the  areas  of  marine  biology, 
oceanography,  and  maritime 
archaeology.  Applicants  must  submit 
dociunentation  that  NOAA  uses  to 
select  candidates,  including  three  letters 
of  recommendation. 

Affected  Public:  Individuals  or 
households. 

Frequency.  On  occasion. 

Respondent's  Obligation:  Require  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129.  Department  of 
Commerce.  Room  6086. 14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  David  Rostker,  OMB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  February  23,  2001. 
Gweilnar  Banks, 

A4anagement  Analyst,  Office  of  the  Chief 
Information  Officer. 

[FR  Doc.  01-5132  Filed  3-1-fll;  8:45  am] 
mjum  COM  36i(Krr-6 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  000411102-1045-03;  I.D. 
122800E] 

RIN0648-2:A85 

Financial  Assistance  for  Community- 
based  Habitat  ftostoration  Protects 

AGENCY:  National  Marine  Fisheries 
Service  (NOAA  Fisheries),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Conunerce. 
ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  purpose  of  this  docimient 
is  to  invite  the  public  to  submit 
proposals  for  available  funding  to 
implement  grass-roots  habitat 
restoration  projects  that  will  benefit 
living  marine  resources,  including 
anadromous  fish,  under  the  NOAA 
Community-Based  Restoration  Program 
(CRP  or  Program).  This  document 
describes  the  conditions  under  which 
applications  (project  proposals)  will  be 
accepted  under  the  CRP,  and  describes 
criteria  under  which  applications  will 
be  evaluated  for  funding  consideration. 
Projects  funded  through  the  CRP  will  be 
expected  to  have  strong  on-the-ground 
habitat  restoration  components  that 
provide  educational  and  social  benefits 
for  people  and  their  communities  in 
addition  to  long-term  ecological  habitat 
improvements  for  NOAA  trust 
resources.  Proposals  selected  for 
funding  through  this  solicitation  will  be 
implemented  through  a  project  grant, 
cooperative  agreement,  or  interagency 
transfer. 

DATES:  Applications  for  funding  under 
the  CRP  will  be  accepted  upon 
publication  of  this  document  in  the 
Federal  Register  and  must  be  received 
by  or  postmarked  by  May  1,  2001. 
Applications  postmarked  after  that  time 
will  not  be  considered  for  funding. 
Applications  submitted  via  the  U.S. 
Postal  Service  must  have  an  official 
postmark;  private  metered  postmarks 
are  not  acceptable.  Applications 
delivered  by  a  delivery  service  after  the 
postmark  date  will  be  accepted  for 
review  if  the  applicant  can  docimient 
that  the  application  was  provided  to  the 
delivery  service  on  or  prior  to  the 
specified  postmark  cut-off  date.  No 
facsimile  or  electronic  meul  applications 
will  be  accepted. 

ADDRESSES:  Send  applications  to  James 
P.  Burgess,  Director,  NOAA  Restoration 
Center,  National  Marine  Fisheries 
Service,  1315  East  West  Highway  (F/ 
HC3),  Silver  Spring,  MD  20910-3282; 
ATTN:  CRP  Project  Applications. 


See  SUPPLEMENTARY  INFORMATKM 
section  under  Electronic  Access  for 
additional  information  on  the  Program 
and  for  application  form  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  D.  Doley  or  Robin  J. 
Bruckner,  (301)  713-0174,  or  by  e-mail 
at  Chris.Doley@noaa.gov  or 
Robin.Bruckner@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Program  Description 

The  CRP,  a  financial  and  technical 
Federal  assistance  program,  promotes 
strong  partnerships  at  the  national, 
regional  and  local  level  to  fund  grass- 
roots, community-based  activities  that 
restore  Uving  marine  resources  and  their 
habitats  and  promote  stewardship  and  a 
conservation  ethic  for  NOAA  trust 
resources.  NOAA  trust  resources  are 
living  marine  resources  that  include 
commercial  and  recreational  fishery 
resources  (marine  fish  and  shellfish  and 
their  habitats);  anadromous  species 
(fish,  such  as  salmon  and  striped  bass, 
that  spawn  in  fi«shwater  and  then 
migrate  to  the  sea);  endangered  and 
threatened  marine  species  and  their 
habitats;  marine  mammals,  turtles,  and 
their  habitats;  marshes,  mangroves, 
seagrass  beds,  coral  reefs,  and  other 
coastal  habitats;  and  resources 
associated  with  National  Marine 
Sanctuaries  and  National  Estuarine 
Research  Reserves. 

The  CRP's  objective  is  to  bring 
together  citizen  groups,  public  and 
nojf|}rofit  organizations,  watershed 
groups,  industry,  corporations  and 
businesses,  youth  conservation  corps, 
students,  landowners,  and  local 
government,  state,  and  Federal  agencies 
to  cooperatively  implement  habitat 
restoration  projects.  Partnerships 
developed  at  national,  regional  and 
local  levels  contribute  funding,  land, 
technical  assistance,  workforce  support 
or  other  in-kind  services  to  promote 
citizen  participation  in  the 
improvement  of  locally-important  living 
marine  resources,  as  well  as  develop 
local  stewardship  and  monitoring 
activities  to  sustain  and  evaluate  the 
success  of  the  restoration. 

The  CRP  recognizes  the  significant 
role  that  communities  can  play  in 
habitat  restoration,  and  acknowledges 
that  habitat  restoration  is  often  best 
implemented  through  technical  and 
monetary  support  provided  at  a 
corrununity  level.  Community-based 
restoration  projects  supported  by  the 
CRP  are  successful  because  they  have 
significant  local  backing,  depend  upon 
citizens  hands-on  involvement,  and 
typically  involve  NOAA  technical 
assistance  or  oversight.  The  role  of 
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NOAA  in  the  CRP  is  to  help  identify 
potential  restoration  projects,  strengthen 
the  development  and  implementation  of 
soimd  restoration  projects  within 
communities,  and  develop  long-term, 
ongoing  national  and  regional 
partnerships  to  support  community- 
based  restoration  efforts  of  living  marine 
resource  habitats  across  a  wide 
geographic  area.  For  more  information 
on  file  CRP,  see  Electronic  Access. 

n.  Authority 

The  Secretary  of  Commerce  is 
authorized  under  the  Fish  and  Wildlife 
Coordination  Act,  16  U.S.C.  661-666,  to 
provide  grants  or  cooperative 
agreements  for  fisheries  habitat 
restoration. 

m.  Catalogue  of  Federal  Domestic 
Anistance 

This  Program  is  described  in  the 
"Catalogue  of  Federal  Domestic 
Assistance,"  under  program  number 
11.463,  Habitat  Conservation. 

IV.  Eligible  Applicants 

Eligible  applicants  are  institutions  of 
higher  education,  hospitals,  other  non- 
profits, commercial  organizations, 
organizations  imder  the  jurisdiction  of 
foreign  governments,  international 
organizations,  state,  local  and  Indian 
tribal  governments.  Due  to  a  significant 
increase  in  funding  available  to  the  CRP 
in  FY  2001 ,  applications  from  Federal 
agencies  will  be  considered.  Although 
Federal  agencies  are  eligible  to  apply 
under  this  solicitation,  they  are  stron^y 
encouraged  to  work  with  states,  non- 
govenmiental  organizations,  national 
service  clubs  or  youth  corps 
organizations  and  others  that  are  eligible 
to  apply,  rather  than  seeking  project 
fundLog  directly  from  the  CRP. 
Proposals  selected  for  funding  from 
non-Federal  applicants  will  be  funded 
through  a  project  grant  or  cooperative 
agreement  under  the  terms  of  this 
document.  Proposals  selected  for 
funding  from  a  non-NOAA  Federal 
agency  will  be  funded  through  an 
interagency  transfer.  Before  non-NOAA 
Federal  applicants  may  be  funded,  they 
must  demonstrate  that  they  have  legal 
authority  to  receive  funds  for  the 
purpose  of  this  program  in  excess  of 
their  appropriation.  Because  this 
announcement  is  not  proposing  to 
procure  goods  or  services  from 
applicants,  the  Economy  Act  (31  U.S.C. 
1535)  is  not  an  appropriate  legal  basis. 

The  Department  of  Conmierce/ 
National  Oceanic  and  Atmospheric 
Administration  (DOC/NOAA)  is 
strongly  committed  to  broadening  the 
participation  of  Historically  Black 
Colleges  and  Universities,  Hispanic 


Serving  Institutions,  and  Tribal  Colleges 
and  Universities  in  its  educational  and 
research  programs.  The  DOC/NOAA 
vision,  mission,  and  goals  are  to  achieve 
full  participation  by  Minority  Serving 
Institutions  (MSI)  in  order  to  advance 
the  development  of  human  potential,  to 
strengthen  the  nation's  capacity  to 
provide  high-quality  education,  and  to 
increase  opportimities  for  MSIs  to 
participate  in,  and  benefit  from.  Federal 
financial  assistance  programs.  E>OC/ 
NOAA  encourages  proposals  for  habitat 
restoration  projects  involving  MSIs 
according  to  the  criteria  in  this 
dociiment. 

V.  Eligible  Restoration  Activities 

NOAA  is  interested  in  funding 
projects  that  will  restilt  in  on-the- 
groimd  restoration  of  habitat  to  benefit 
living  marine  resources,  including 
anadromous  fish  species.  Restoration  is 
defined  here  as  activities  that  contribute 
to  the  return  of  degraded  or  altered 
marine,  estuarine,  coastal  and 
freshwater  anadromous  fish  habitats  to 
a  close  approximation  of  their  condition 
prior  to  disturbance.  Restoration  may 
include,  but  is  not  limited  to, 
improvement  of  coastal  wetland  tidal 
exchange  or  reestablishment  of  historic 
hydrology;  dam  or  berm  removal; 
improvement  or  reestablishment  of  fish 
passageway;  natural  or  artificial  reef/ 
substrate/habitat  creation;  establishment 
of  riparian  buffer  zones  and 
improvement  of  freshwater  habitat 
features  that  support  anadromous  fishes; 
planting  of  native  coastal  wetland  and 
submerged  aquatic  vegetation;  and 
enhancement  of  feeding,  spawning  and 
growth  areas  essential  to  marine  or 
anadromous  fish.  NOAA  recognizes  that 
accomplishing  restoration  is  a  multi- 
faceted  effort  involving  project  design, 
engineering  services,  permitting, 
construction,  oversight  and  monitoring. 

In  general,  proposed  projects  should 
clearly  demonstrate  anticipated  benefits 
to  habitats,  such  as  salt  marshes, 
seagrass  beds,  coral  reefs,  mangrove 
forests,  and  riparian  habitat  near  rivers, 
streams  and  creeks  used  or  formerly 
used  by  anadromous  fish.  Priorities  for 
habitat  restoration  activities  include: 
areas  identified  by  NOAA  Fisheries  as 
essential  fish  habitat  (EFH)  and  areas 
within  EFH  identified  as  Habitat  Areas 
of  Particular  Concern;  areas  identified  as 
critical  habitat  for  federally  or  state 
listed  marine  and  anadromous  species; 
areas  identified  as  important  habitat  for 
marine  mammals  and  turtles; 
watersheds  or  such  other  areas  under 
conservation  management  as  special 
management  areas  under  state  coastal 
management  programs;  and  other 
important  commercial  or  recreational 


marine  fish  habitat,  including  degraded 
areas  that  historically  were  important 
habitat  for  living  marine  resources. 

To  protect  the  Federal  investment, 
projects  on  private  lands  need  to 
provide  assurance  that  the  project  will 
be  maintained  for  its  intended  purpose 
for  the  life  of  the  project.  Projects  on 
permanently  protected  lands  may  be 
given  priority  consideration. 

Projects  must  involve  significant 
community  support  through  an 
educational  and/or  volimteer 
component  tied  to  the  restoration 
activities.  Implementation  of  on-the-     , 
ground  habitat  restoration  projects  must 
involve  community  outreach  and 
monitoring  to  assess  project  success, 
and  may  involve  limited  pre- 
implementation  activities,  such  as 
engineering  and  design  and  short-term 
baseline  studies.  Proposals  emphasizing 
a  singular  restoration  component,  such 
as  only  outreach  or  program 
coordination  are  discouraged,  as  are 
applications  that  propose  to  expand  an 
organization's  day-to-day  activities,  or 
that  primarily  seek  support  for 
administration,  salaries,  overhead  and 
travel.  The  CRP  anticipates  the 
availability  of  funds  for  high  quality, 
quantitative  monitoring  projects  to 
advance  the  science  and  technology  of 
coastal  and  marine  habitat  restoration. 
Proposals  emphasizing  science-based 
monitoring  of  existing  or 
simultaneously  proposed  Commiuiity- 
Based  Restoration  Program  projects  are 
encouraged. 

Although  NOAA  recognizes  that 
water  quality  issues  may  impact  habitat 
restoration  efforts,  this  initiative  is 
intended  to  fund  physical  habitat 
restoration  projects  rather  than  direct 
water  quality  improvement  measures, 
such  as  wastewater  treatment  plant 
upgrades  or  combined  sewer  outfall 
improvements.  Similarly,  the  following 
restoration  projects  will  not  be  eligible 
for  funding:  (1)  Activities  that  constitute 
legally  required  mitigation  for  the 
adverse  effects  of  an  activity  regulated 
or  otherwise  governed  by  state  or 
Federal  law;  (2)  activities  that  constitute 
restoration  for  natural  resource  damages 
under  Federal  or  state  law,  and  (3) 
activities  that  are  required  by  a  separate 
consent  decree,  coiut  order,  statute  or 
regulation.  Funds  from  this  program 
may  be  sought  to  enhance  restoration 
activities  beyond  the  scope  legally 
required  by  these  activities. 

VI.  Funding  Availability 

This  solicitation  aiuiounces  that 
funding  of  up  to  $3,000,000  will  be 
available  for  community-based  habitat 
restoration  projects  in  FY  2001.  The 
NOAA  Restoration  Center  anticipates 
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that  typical  project  awards  will  range 
from  $25,000  to  $150,000;  NOAA  will 
not  accept  proposals  for  under  $10,000 
or  proposals  for  over  $200,000  imder 
this  solicitation.  There  is  no  guarantee 
that  sufficient  funds  will  be  available  to 
make  awards  for  all  proposals.  The 
number  of  awards  to  be  made  as  a  result 
of  this  solicitation  will  depend  on  the 
nimiber  of  eligible  applications 
received,  the  amount  of  funds  requested 
for  initiating  restoration  projects  by  the 
applicants,  the  merit  and  ranking  of  the 
proposals,  and  the  amount  of  funds 
made  available  to  the  CRP  by  Congress. 
The  exact  amoimt  of  funds  that  may  be 
awarded  will  be  determined  in  pre- 
award  negotiations  between  the 
applicant  and  NOAA  representatives. 
Publication  of  this  docimient  does  not 
obligate  NOAA  to  award  any  specific 
project  or  obligate  all  or  any  parts  of  any 
available  funds. 

Vn.  Matching  Requirements 

The  overall  focus  of  the  CRP  is  to 
provide  seed  money  to  individual 
projects  that  leverage  funds  and  other 
contributions  from  a  broad  public  and 
private  sector  to  implement  locally 
important  habitat  restoration  to  benefit 
living  marine  resources.  To  this  end, 
applicants  are  encouraged  to 
demonstrate  a  minimum  1:1  non- 
Federal  match  for  CRP  funds  requested 
to  complete  the  proposed  project. 
NOAA  strongly  encourages  applicants 
to  leverage  as  much  investment  as 
possible;  applicants  with  less  than  1:1 
match  will  not  be  disqualified.  The 
degree  to  which  cost-sharing  exceeds 
the  minimum  level,  and  the  natiu«  (cash 
versus  in-kind)  of  the  contribution  may 
be  taken  into  account  in  the  final 
selection  of  projects  to  be  funded  (see 
Evaluation  Criteria  section). 

For  non-Federal  applicants,  the  match 
can  come  from  a  variety  of  public  and 
private  soxuces  and  can  include  in-kind 
goods  and  services.  Federal  funds  may 
not  be  considered  matching  funds. 
Applicants  are  permitted  to  combine 
contributions  from  additional  non- 
Federal  partners  in  order  to  meet  the  1:1 
match  expected.  Applicants  whose 
proposals  are  selected  for  funding  will 
be  bound  by  the  percentage  of  cost 
sharing  reflected  in  the  award  document 
signed  by  the  NOAA  Grants  Officer. 

Vm.  Award  Period 

Generally,  the  Program  will  make 
awards  only  to  those  projects  where 
requested  hmding  will  be  used  to 
complete  proposed  restoration 
activities,  with  the  exception  of  post- 
construction  monitoring,  within  a 
period  of  18  months  from  the  time 
awards  are  distributed.  If  an  application 


is  selected  for  funding,  NMFS  has  no 
obligation  to  provide  any  additional 
prospective  funding  in  connection  with 
that  award  in  subsequent  years.  Any 
subsequent  proposal  to  continue  work 
on  an  existing  project  must  be  submitted 
to  the  competitive  process  for 
consideration  and  will  not  receive 
preferential  treatment.  Renewal  of  an 
award  to  increase  funding  or  to  extend 
the  period  of  performance  is  at  the  total 
discretion  of  die  Restoration  Center 
Director. 

IX.  Electronic  Access 

Information  on  the  Program, 
including  examples  of  conununity- 
based  habitat  restoration  projects  that 
have  been  funded  to  date,  can  be  found 
on  the  world  wide  web  at  http:// 
www.nmfs.noaa.gov/habitat/restoration. 
The  standard  NOAA  application  forms 
and  instructions  for  applicants  are 
accessible  through  this  web  site,  or  they 
can  be  obtained  from  the  NOAA 
Restoration  Center  (see  ADDRESSES). 

X.  Application  Process 

To  submit  a  proposal,  a  NOAA  grants 
application  must  be  filed,  and  must  be 
complete  and  in  accordance  with 
instructions  in  the  standard  NOAA 
Grants  Application  Package  and 
guidelines  in  this  dociunent.  Each 
application  must  include  all  specified 
sections  as  follows:  cover  sheet-an 
applicant  must  use  Office  of 
Management  and  Budget  (OMB) 
Standard  Form  424  as  the  cover  sheet 
for  each  project;  budget  detail  (SF  424A 
and  budget  justification  narrative);  grant 
assurances  SF424B  and  CD-511,  and  SF- 
LLL  if  applicable;  and  narrative  project 
description  (statement  of  work).  Budgets 
must  include  a  detailed  breakdown  by 
category  of  cost  estimates  as  they  relate 
to  specific  aspects  of  the  project,  with 
appropriate  justification  for  both  the 
Federal  and  non-Federal  shares. 

In  general,  applications  should  clearly 
demonstrate  the  broad-based  benefits 
expected  to  specific  habitats,  and  how 
these  benefits  will  be  achieved  through 
the  proposed  restoration  activities.  The 
narrative  project  description  should  be 
no  more  than  7  double-spaced  pages 
long,  in  12  point  font,  and  should  give 
a  clear  presentation  of  the  proposed 
work.  It  should  identify  the  problems 
the  project  will  address  and  describe 
short-  and  long-term  objectives  and 
goals,  the  methods  for  carrying  out  and 
monitoring  the  project,  and  the  project's 
relevance  to  enhancing  habitat  to  benefit 
living  marine  resources.  The  project 
narrative  should  describe  the 
organizational  structure  of  the  applicant 
group,  detail  its  qualifications,  and 
identify  proposed  project  staff; 


participants  (project  partners)  other  than 
the  applicant,  and  their  contributions, 
should  be  identified.  TTie  need  for 
assistance  shoiUd  be  demonstrated,  and 
the  narrative  should  provide  assurance 
that  all  necessary  environmental 
permits  and  consultations  will  be 
secured  prior  to  the  use  of  Federal  funds 
for  construction.  Applicants  should  not 
assiune  prior  knowledge  on  the  part  of 
NOAA  as  to  the  relative  merits  of  the  - 
project  described  in  the  application. 

Applications  should  not  be  boimd  in 
any  manner  and  should  be  printed  on 
one  side  only.  All  incomplete 
applications  will  be  returned  to  the 
applicant.  Three  copies  (one  signed 
original  and  two  signed  copies)  of  each 
application  are  required  and  must  be 
submitted  to  the  NOAA  Restoration 
Center  (see  ADDRESSES).  Applicants  may 
opt  to  submit  additional  copies  (seven 
are  needed  for  reviewing  purposes)  if  it 
does  not  cause  a  financial  hardship. 
Applications  for  multiple  projects 
submitted  by  the  same  applicant  must 
be  submitted  in  separate  envelopes. 

XI.  Indirect  Costs 

The  budget  may  include  an  amount 
for  indirect  costs  if  the  applicant  has  an 
established  indirect  cost  rate  with  thv 
Federal  government.  The  total  dollar 
amount  of  indirect  costs  proposed  in  an 
application  under  this  program  must  not 
exceed  the  indirect  cost  rate  negotiated 
and  approved  by  a  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award.  However,  the  Federal 
share  of  the  indirect  costs  may  not 
exceed  25  percent  of  the  proposed 
request  for  Federal  support.  Applicants 
with  indirect  cost  rates  above  25  percent 
may  use  the  amount  above  the  25- 
percent  level  as  part  of  the  non-Federal 
share.  A  copy  of  the  approved,  currently 
negotiated  Indirect  Cost  Agreement  with 
the  Federal  Government  must  be 
included  in  the  application.  If  the 
applicant  does  not  have  a  current 
negotiated  rate  and  plans  to  seek 
reimbursement  for  indirect  costs, 
documentation  necessary  to  establish  a 
rate  must  be  submitted  within  90  days 
of  receiving  an  award. 

Xn.  Project  Selection  Process 

Applications  will  be  screened  to 
determine  if  they  are  complete  and  in 
accordance  with  instructions  detailed  in 
the  standard  NOAA  Grants  Application 
Package.  Eligible  restoration  proposals 
will  undergo  a  techiucal  review, 
ranking,  and  selection  process.  As 
appropriate  during  this  process,  the 
NOAA  Restoration  Center  will  solicit 
individual  technical  evaluations  of  each 
project  proposed  and  may  consult  with 
other  NOAA  offices,  the  NOAA  Grants 
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Management  Division,  the  U.S. 
Department  of  Commerce,  the  Regional 
Fishery  Management  Councils,  other 
Federal  and  state  agencies,  such  as  state 
coastal  management  agencies  and  state 
fish  and  wildlife  agencies,  and  private 
and  public  sector  restoration  experts 
who  have  knowledge  of  a  specific 
applicant,  program  or  its  subject  matter. 
Ftoposals  also  will  be  reviewed  by 
NOAA  field  and  headquarters  staff  to 
determine  how  well  applications  meet 
the  stated  aims  of  the  CKP,  and  how 
well  the  proposal  meets  the  goals  of  the 
NOAA  RC. 

Applications  for  habitat  restoration 
projects  will  be  evaluated  by  individual 
technical  reviewers  according  to  the 
criteria  and  weights  described  in  this 
solicitation.  The  proposals  will  be  rated, 
and  reviewer  comjnents  and  composite 
project  ranks  will  be  presented  to  the 
Director  of  the  NOAA  Restoration 
Center.  The  Director,  in  consultation 
with  Program  staff,  will  consider  the 
evaluations  and  may  take  into  account 
the  folloMring:  (a)  Diversity  of 
geographic  location  and  habitat  types  to 
be  restored;  (b)  diversity  of  applicants; 
(c)  degree  of  dupUcation  of  proposed 
activities  with  other  projects  that  are 
currently  in  effect  or  approved  for 
funding  by  NOAA  and  other  Federal 
agencies;  (d)  factors  that  may  not  be 
known  by  technical  reviewers  that 
would  affect  achievement  of  the  CRP's 
objectives  as  described  in  this 
announcement  and  the  Program 
Guidelines  (65  FR  16890,  March  30, 
2000):  and  (e)  the  availability  of  fimds. 
Hence,  awards  may  not  necessarily  be 
made  to  the  highest  scored  proposals. 
The  Director,  in  consultation  with 
Program  staff,  will  select  the  proposals 
to  be  funded  and  determine  the  amount 
of  funds  available  for  each  approved 
proposal. 

AppUcants  may  be  asked  to  modify 
objectives,  work  plans,  or  budgets  prior 
to  final  approval  of  an  award.  The  exact 
amount  of  funds  to  be  awarded,  the  final 
scope  of  activities,  the  project  duration, 
and  specific  NOAA  cooperative 
involvement  with  the  activities  of  each 
project  will  be  determined  in  pre-award 
negotiations  among  the  applicant,  the 
NOAA  Grants  Office,  and  the  NOAA 
Program  staff.  Projects  should  not  be 
initiated  in  expectation  of  Federal 
funding  imtil  a  notice  of  award 
docimient  is  received  from  the  NOAA 
Grants  Office. 

Successful  applicants  generally  will 
be  selected  approximately  45  days  after 
the  close  of  this  solicitation.  The  earUest 
date  for  receipt  of  awards  will  be 
approximately  90  days  after  the  close  of 
this  solicitation,  when  all  NOAA/ 
applicant  negotiations  of  coopwative 


activities  have  been  completed. 
AppUcants  should  consider  this 
selection  and  processing  time  in. 
developing  requested  start  dates  for 
proposed  restoration  activities. 

Xm.  Evaluation  Criteria 

Reviewers  will  assign  scores  to 
proposals  ranging  from  0  to  60  points 
based  on  the  following  four  evaluation 
criteria  and  respective  weights. 
Applicants  that  score  less  than  6  points 
on  either  of  the  first  two  criteria  will  not 
receive  further  funding  consideration. 

(1)  Potential  of  the  Project  to  Benefit 
Living  Marine  Resources  (15  points) 

Proposals  will  be  evaluated  on  the 
extent  of  proposed  habitat  restoration 
activities  and  the  type(s)  of  habitat(s) 
that  will  be  restored.  In  particular, 
NOAA  will  evaluate  proposals  based  on 
the  amoimt  and  type  of  habitat  proposed 
for  restoration  and  the  potential  of  the 
applicant  to  restore,  protect,  conserve, 
and  enhance  habitats  and  ecosystems 
vital  to  self-sustaining  populations  of 
living  marine  resources  under  NOAA 
Fisheries  stewardship;  whether  the 
habitat(s)  to  be  restored  will  benefit 
conunercial,  recreational,  threatened  or 
endangered  species;  whether  the 
proposal  addresses  a  priority  habitat, 
restoration  need,  special  consideration, 
or  is  part  of  a  watershed  or  community 
stewardship  plan;  whether  the  effects  of 
restoration  are  expected  to  persist;  and 
whether  the  proposed  project  will 
compliment  or  encourage  other  local 
restoration  activities.  Proposals  for 
science-based  monitoring  of  existing  or 
simultaneously  proposed  Community- 
Based  Restoration  Program  projects  will 
be  evaluated  on  the  extent  to  which  the 
potential  results  advance  restoration 
methods,  techniques  and  project 
implementation. 

(2)  Technical  Merit  and  Adequacy  of 
Project  Implementation  Plan  (15  points) 

Proposals  %vill  be  evaluated  on  the 
technical  feasibility  of  the  project  from 
both  biological  and  engineering 
perspectives,  and  on  the  qualifications 
and  past  experience  of  the  project 
leaders  and/or  partners  in  designing, 
implementing  and  effectively  managing 
and  overseeing  projects.  Communities 
and/or  organizations  developing  their 
first  locally-driven  restoration  project 
may  not  be  able  to  document  past 
experience  and,  therefore,  will  be 
evaluated  on  the  basis  of  their  potential 
to  effectively  manage  and  oversee  all 
project  phases  and  on  the  availability  of 
NOAA  or  other  technical  expertise  to 
guid^  the  project  to  a  successful 
completion. 


Proposals  also  will  be  evaluated  on 
their  abihty  to  deliver  the  restoration 
objective  stated  in  the  proposal; 
demonstrate  that  the  restoration  activity 
will  result  in  tangible  benefits  and  will 
be  sustainable  and  long-lasting;  provide 
for  long-term  management  of  the 
restored  resource,  including  adequate 
monitoring  and  a  method  for  evaluating 
project  success;  and  provide  assurance 
that  implementation  of  the  project  will 
meet  all  Federal  and  state 
environmental  laws  by  obtaining  or 
proceeding  to  obtain  applicable  permits 
and  consultations.  Projects  on 
permanently  protected  lands  may  be 
given  priority  consideration. 

(3)  Community  Commitment  and 
Partnership  development  (15  points) 

Proposals  will  be  evaluated  on 
activities  proposed  to  involve  citizens 
and  broaden  their  participation  in 
habitat  restoration  or  science-based 
monitoring;  the  potential  for,  or 
demonstrated  NOAA  involvement  in, 
the  project;  and  the  depth  and  breadth 
of  community  support,  as  reflected  by 
the  diversity  and  strength  of  project 
partners.  Community  participation  may 
include:  (a)  hands-on  training, 
restoration  and  monitoring  activities 
undertaken  by  volunteers;  (b) 
s(>onsorship  by  local  entities,  either 
through  in-kind  goods  and  services 
(earth-moving  services,  technical 
expertise,  conservation  easements)  or 
cash  contributiens;  (c)  pubhc  education 
and  outreach;  (d)  support  from  state  and 
local  governments;  and  (e)  ability  to 
achieve  long-term  stewardship  for 
restored  resources  and  to  generate  a 
community  conservation  ethic. 

(4)  Cost-effectiveness  and  Budget 
Justification  (15  points) 

Proposals  will  be  evaluated  on  the 
percentage  of  funds  that  will  be 
dedicated  to  all  phases  of  project 
implementation  including  physical,  on- 
the-groimd  restoration  and/or  science- 
based  monitoring,  compared  to  the 
percentage  that  is  for  administration, 
salaries,  overhead  and  travel; 
apphcations  proposing  to  use 
restoration  funds  to  expand  an 
organization's  day-to-day  activities  are 
unlikely  to  obtain  a  high  score  imder 
this  criterion.  Proposals  also  will  be 
evaluated  on  the  need  for  funding  and 
the  overall  leverage  of  NOAA  funds 
anticipated,  including  the  amount  of 
cash  match;  the  abihty  to  which  the 
proposed  project  is  likely  to  catalyze 
future  restoration  and  protection  of 
living  marine  resources;  and  the  ability 
of  the  applicant  to  demonstrate  that  a 
significant  benefit  will  be  generated  for 
a  reasonable  cost.  NOAA  will  expect 


cost-sharing  to  leverage  funding  and  to 
further  encourage  partnerships  among 
government,  industry,  and  academia. 

XIV.  Allowable  Costs 

Fxmds  awarded  cannot  necessarily 
pay  for  all  the  costs  that  th& recipient 
might  incur  in  the  course  of  carrying  out 
the  project.  Allowable  costs  are 
determined  by  reference  to  the  0MB 
Circulars  A-122.  "Cost  Principles  for 
Non-profit  Organizations":  A-21,  "Cost 
Principles  for  Education  Institutions": 
and  A-87,  "Cost  Principles  for  State, 
Local  and  Indian  Tribal  Governments." 
Generally,  costs  that  are  allowable 
include  salaries,  equipment,  supplies, 
and  training,  as  long  as  these  are 
"necessary  and  reasonable."  To 
encourage  on-the-groimd  restoration, 
funding  for  salaries  must  be  used  to 
support  staff  directly  involved  in 
accomplishing  the  restoration  work. 

XV.  Other  Requirements 

Federal  Policies  and  Procedures 

Recipients  and  subrecipients  are 
subject  to  all  Federal,  laws  and  Federal 
and  IXX3  policies,  regulations,  and 
procediires  applicable  to  Federal 
financial  assistance  awards. 

Past  Performance 

Any  first-time  applicant  for  Federal 
grant  funds  under  this  annoimcement  is 
subject  to  a  pre-award  accoimting 
survey  prior  to  execution  of  the  award. 
Unsatisfactory  performance  under  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

Pre-award  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  they  may  have  received, 
there  is  no  obligation  on  the  part  of 
NOAA  to  cover  pre-award  costs. 

No  C^ligation  of  Future  Funding 

If  an  application  is  selected  for 
funding,  NOAA  has  no  obligation  to 
provide  additional  futiure  funding  in 
connection  with  the  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  the  Restoration  Center 
Director. 

Delinquent  Federal  Debts 

No  award  of  Federal  funds  will  be 
made  to  an  applicant  or  to  its 
subrecipients  who  have  any  outstanding 
delinquent  Federal  debt  or  fine  until: 

1.  Tne  delinquent  accoimt  is  paid  in 
frill: 


2.  A  negotiated  repayment  schedule  is 
established,  and  at  least  one  payment  is 
received:  or 

3.  Other  arrangements  are  made  that 
are  satisfactory  to  the  Department  of 
Commerce. 

Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  whether  key 
individuals  associated  with  the 
appl)dng  organization  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  that 
significantly  reflect  on  the  applicant's 
management,  honesty,  or  financial 
integrity.  Potential  non-profit  and  for- 
profit  recipients  also  may  be  subject  to 
reviews  of  Dun  and  Bradstreet  data  or 
other  similar  credit  checks. 

Primary  Applicant  Certifications 

All  primary  applicants  must  submit  a 
completed  Form  CD  511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  The  following  explanations 
are  hereby  provided: 

1.  Nonprocurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension,"  and  the 
related  section  of  the  certification  form 
prescribed  earlier  applies. 

2.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  26,  subpart  F,  "Government- 
wide  Requirements  for  Drug-Free 
Workplace  (Grants),"  and  the  related 
section  of  the  certification  form 
prescribed  earlier  applies;  also  please 
enter  the  Principal  Place  of 
Performance,  that  is,  where  the  work 
will  be  done.      -» 

3.  Anti-Lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbjring  provision  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions," 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  contracts  for 
more  than  $100,000,  and  loans  and  loan 
guarantees  for  more  than  $150,000. 

4.  Anti-Lobbying  Disclosures.  Any 
applicant  who  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
a  Form  SF-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  as  required  under  15 
CFR  part  28,  appendix  B. 


Lower  Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  imder  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD  512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  Form  SF-LLL 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  DOC.  An  SF-LLL  submitted  by  any 
tier  recipient  or  subrecipient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

False  Statements 

A  false  statement  on  the  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
pimishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Intergovernmental  Review 

Applications  under  this  program  are 
subject  to  the  provisions  of  Executive 
Order  12372,  "Intergovernmental 
Review  of  Federal  Programs." 

American-made  Equipment  and 
Products 

Applicants  are  encouraged,  to  the 
extent  feasible,  to  purchase  American- 
made  equipment  and  products  with 
funding  provided  under  this  program. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comment  are  not  required  by  the 
Administrative  Procedure  Act  or  by  any 
other  law  for  this  document  concerning 
grants,  benefits,  and  contracts. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required  by  the 
Rwulatory  Flexibility  Act. 

'This  action  has  been  determined  to  be 
"not  significant"  for  purposes  of 
Executive  Order  12866. 

Notwithstanding  any  other  provision 
of  the  law,  no  person  is  required  to 
respond  to,  nor  shaU  any  person  be 
subject  to  a  penalty  for  failm^  to  comply 
with  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  luiless  that  collection 
displays  a  currently  valid  OMB  control 
number. 

This  notice  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standard  Forms  424,  424A,  424B  and 
SF-LLL  have  been  approved  by  OMB 
imder  the  respective  control  numbers 
0348-0043,  0348-0044,  0348-0040.  and 
0348-0046. 
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Dated:  February  27.  2001. 
William  T.  Hogarth,      ' 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  01-5131  Filed  3-1-01;  8:45  am] 

BIUJNO  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  0213010] 

New  England  Fisliery  Management 
Council;  Pubtic  Meetings 

AGBICY:  National  Marine  Fisheries  ^ 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  rescheduling  and 
cancellation  of  pubhc  meeting. 

silMMARY:  The  New  England  Fishery 
Management  Council  (Council]  has 
rescheduled  a  March  meeting  of  its 
Skate  Oversight  Committee  and 
Advisory  Panel  and  changed  the 
location  of  the  meeting,  and  has 
cancelled  a  meeting  of  its  Habitat 
Oversight  Committee. 

DATES:  The  Skate  Oversight  Committee 
and  Advisory  Panel  meeting  will  be 
held  on  March  13,  2001,  at  9:30  ajn. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Radisson  Hotel,  35  Governor 
Winthrop  Boulevard,  New  London,  CT 
06320;  telephone:  (860)  443-7000. 

FOR  FURTHER  MFORMATXM  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978)  465-0492. 

SUPPLEMENTARY  MFORMATION:  The 
original  notice  (66  FR  11001,  February 
21.  2001)  stated  that  the  Skate  Oversight 
meeting  would  be  held  on  March  6. 
2001  at  9:30  a.m.  It  also  stated  that  the 
location  was  the  Radisson  Airport  Hotel 
in  Warwick,  RI.  The  meeting  of  the 
Habitat  Oversight  Committee  scheduled 
for  March  7,  2001  at  9:30  a.m.  is 
cancelled. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES)  at  least  5 
.days  prior  to  the  meeting  dates. 

All  other  previously  pubUshed 
information  remains  unchanged. 


Dated:  February  27,  2001. 
Brace  C  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-5149  Filed  3-1-01;  8:45  am] 

BtLLMO  COOE  3610-22-S 

DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
information  Administration 

[DoelMt  No.  01022204S-104S-01] 

RiN0660-XX11 

Notice,  Request  or  Comments  on 
Section  105(a)  of  the  Electronic 
Signatures  in  GlolMri  and  National 
Commerce  Act 

AGENCY:  National  Telecommimications 
and  Information  Administration,  U.S. 
Department  of  Commerce. 
ACTION:  Request  for  conunents  on  the 
Section  105(a)  of  the  Electronic 
Signatiues  in  Global  and  National 
Commerce  Act 

SUMMARY:  The  National 
Telecommunications  and  Information 
Administration  (NTIA)  invites 
interested  parties  to  review  and 
comment  on  section  105(a)  of  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  ("ESIGN"  or 
"the  Act")  (Pub.  L.  106-229,  114  Stat. 
464).  Section  105(a)  requires  the 
Secretary  of  Commerce  to  conduct  an 
inquiry  and  report  to  Congress  on  the 
effectiveness  of  dehvery  of  electronic 
records  to  consumers  using  electronic 
mail  as  compared  with  the  dehvery  of 
vmtten  records  via  the  United  States 
Postal  Service  and  private  express  mail 
services.  In  connection  with  this  report, 
this  Federal  Register  notice  is  intended 
to  solicit  conunents  from  interested 
parties.  NTIA  invites  the  public  to 
submit  comments  on  section  105(a)  of 
the  ESIGN  Act  in  paper  «r  electronic 
form.  All  comments  submitted  in 
response  to  this  Notice  will  be  posted 
on  the  NTIA  website. 
DATES:  Interested  parties  are  invited  to 
submit  comments  no  later  than  April  2, 
2001. 

ADDRESSES:  Comments  may  be  mailed  to 
Josephine  Scarlett,  Office  of  the  Chief 
Counsel,  National  Telecommunications 
and  Information  Administration,  Room 
4713  HCHB,  1401  Constitution  Ave., 
NW,  Washington,  DC  20230.  Paper 
submissions  should  include  a  diskette 
in  ASCn,  WordPerfect  (please  specify 
version)  or  Microsoft  Word  (please 
specify  version)  format.  Diskettes 
should  be  labeled  with  the  name  and 
organizational  affihation  of  the  filer,  and 


the  name  version  of  the  word  processing 
program  used  to  create  the  document. 
In  the  alternative,  comments  may  be 
submitted  electronically  to  the 
following  electronic  mail  address: 
<esignl05a@ntia.doc.gov>.  Comments 
submitted  via  electronic  mail  should  be 
submitted  in  one  or  more  of  the  formats 
specified  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Josephine  Scarlett,  Office  of  the  Chief 
Counsel,  telephone:  (202)  482-1816;  or 
electronic  mail: 

<jscarlett@ntia.doc.gov>.  Media 
inquiries  should  be  directed  to  the 
Office  of  Public  Affairs,  National 
Telecommunications  and  Information 
Administration,  at  (202)  482-7002. 
SUPPLEMENTARY  INFORMATK>N: 

I.  Background 

Advances  in  information  technology 
and  increased  Internet  usage  in 
domestic  and  international  business 
transactions  have  produced  significant 
benefits  to  U.S.  businesses  and 
consumers.  Electronic  commerce  or  "e- 
commerce"  has  contributed 
significantly  to  the  growth  of  the  U.S. 
economy  in  recent  years.  Census  Biueau 
statistics  show  that  total  retail  e- 
commerce  sales  for  2000  reached  an 
estimated  $25.8  billion,  and  accoimted 
for  .08  percent  of  the  total  retail  sales. 
Although  commercial  transactions  ovet 
the  Internet  have  increased  over 
previous  years,  one  of  the  greatest 
burdens  to  the  growth  of  Internet 
commerce  has  been  the  lack  of 
consistent,  national  rules  that  govern 
the  use  of  electronic  documents  and 
signatures  in  electronic  business 
transactions. 

In  order  to  promote  continued  growth 
in  electronic  commerce.  Congress 
enacted  ESIGN  on  June  30,  2000.  ESIGN 
facilitates  the  use  of  electronic 
documents  in  domestic  and 
international  commerce  and  reinforces 
the  vididity  and  enfbrceabiUfy  of 
electronic  contracts  and  signatures.  The 
Act  gives  businesses  the  option  of 
transmitting  electronic  copies  of 
dociunents  that  are  legally  required  to 
be  provided  to  consumers  in  written 
form,  and  provides  consumers  with  the 
option  of  receiving  electronic  copies  of 
these  dociunents.  ESIGN  does  not  apply, 
however,  to  all  doounents  and  notices 
that  are  required  to  be  presented  in 
writing.* 


'  Section  103  of  ESIGN  provides  exceptions  for 
testamentary  and  domestic  relations  documents, 
court  orders,  notices  of  cancellation  for  utility 
services  and  health  benefits,  housing  or  rental 
foreclosure  and  dehult  notices,  and  product  safety 
and  hazardous  material  notices.  ESIGN  does  not 
affect  state  or  federal  laws  that  require  a  writing  for 
these  types  of  documents  and  notices. 


Section  105(a)  of  ESIGN  directs  the 
Secretary  of  Commerce  to  prepare  a 
study  comparing  the  effectiveness  of 
electronic  mail  in  the  delivery  of 
electronic  records  with  the  effectiveness 
of  traditional  methods  of  document 
dehvery  (e.g.  mail,  express  dehvery 
services),  and  to  report  the  findings  of 
the  study  to  Congress  no  later  than  June 
30,  2001.  NTIA  invites  interested  parties 
to  submit  comments  on  the  general 
issue  of  the  effectiveness  of  electronic 
mail  in  the  delivery  of  electronic 
documents  in  comparison  to  the 
traditional  methods  of  document 
dehvery  and  on  the  specific  issues  set 
out  in  this  Notice. 

NTIA  recently  sought  pubhc  comment 
on  a  joint  study  conducted  with  the 
Federal  Trade  Commission  on  section 
105(b)  of  the  ESIGN  Act.^  The  jomt 
study  being  conducted  under  section 
10S(b)  concerns  the  consumer  consent 
provisions  of  the  ESIGN  Act  and  is 
separate  from  the  study  being  prepared 
for  this  Notice.  Comments  submitted  in 
this  proceeding  may  be  used  in 
preparation  of  the  report  to  Congress 
regarding  the  consumer  consent 
provisions  of  the  Act  imder  section 
105(b).  Parties  should  note  or 
incorporate  by  reference  any  comment 
that  was  submitted  in  conjunction  with 
the  joint  study  under  105(b)  that  also 
should  be  considered  in  this  study. 

n.  Statutory  Language  Requiring  a 
Rep<Ht  to  Congress 

The  statutory  language  requiring  the 
Secretary  of  Commerce  to  submit  a 
report  to  Congress  on  the  effectiveness 
of  electronic  mail  is  foimd  in  section 
105(a)  of  ESIGN  and  is  set  forth  below. 

Sea  105.  STUDIES. 

(a)  DELIVERY.— Within  12  months 
after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Commerce  shall 
conduct  an  inquiry  regarding  the 
effectiveness  of  the  dehvery  of 
electronic  records  to  consiuners  using 
electronic  mail  as  compared  with 
delivery  of  written  records  via  the 
United  States  Postal  Service  and  private 
express  mail  services.  The  Secretary 
shall  submit  a  report  to  the  Congress 
regarding  results  of  such  inquiry  by  the 
conclusion  of  such  12-month  period. 

m.  Specific  Questions 

Tlie  Department  seeks  comment  on 
the  following  specific  questions.  Parties 
need  not  address  all  questions,  but  are 


'  See  Request  for  Comment  and  Notice  of  Public 
Workshop:  Electronic  Signatures  in  Global  and 
National  Commerce  Act,  66  FR  10011  (Feb.  13, 
2001).  The  notice  and  comments  received 
concerning  the  )oint  study  are  also  available  on 
NTTA's  homepage  at  <http://www.ntia.doc.gov>. 


encouraged  to  respond  to  those  about 
which  they  have  particular  knowledge 
or  information. 

1.  General  Issues 

a.  Provide  an  estimate  of  the 
percentage  of  transactions  that  you 
conduct  per  month  that  require  next 
day,  or  same  day,  delivery. 

b.  Of  the  transactions  included  in  1(a) 
above,  approximately  what  percentage 
of  these  are  comphcated  by  the  fact  ^t 
mail  services  do  not  have  Sunday 
delivery? 

c.  Describe  any  dehvery  problems  that 
you  experience  with  electronic 
transmissions.  How  do  these  problems 
compare  with  any  problems  you 
experience  using  the  Postal  Service, 
private  express,  or  coiuier  services  for 
delivery  of  records? 

2.  Business  Issues 

a.  Do  you  offer  consimiers  a  choice  of 
dehvery  mechanisms  (i.e.  electronic  or 
traditional)?  Has  the  market  evolved 
enough  to  give  consumers  the  choices 
they  need?  State  whether  you  conduct  a 
mail  or  express  dehvery  service,  or  an 
electronic  mail  business. 

b.  Explain  any  benefits  to  your 
business  of  providing  consumers  vrith  a 
choice  between  electronic  transmission, 
postal  service,  or  express  mail  service 
delivery  of  documents.  Is  cost  a  large 
factor  in  yoiu^  decision  to  offer  more 
than  one  method  of  delivery? 

c.  How  important  is  the  elimination  of 
paper  to  your  business? 

a.  Does  your  software  enable  your 
company  or  business  to  accurately  keep 
track  of  customer  confirmations  and 
electronically  "file"  correspondence 
and  consents  received  from  customers? 

e.  What  method(s),  if  any,  do  you 
employ  for  sender/signatiu%  verification 
for  electronic  transactions? 

{.  What  types  of  consent  mechanisms 
does  your  business  employ? 

g.  What  methods  do  you  employ  for 
third  parties  who  are  authenticating 
electronic  delivery? 

h.  Under  what  circumstances  will 
information  received  from  a  customer  be 
shared? 

i.  Do  you  provide  universal  service 
(i.e.  dehvery  to  all  geographic 
locations)? 

(i)  Please  estimate  the  percentage  of 
the  population  that  your  business  serves 
that  receives  daily  deliveries,  as 
opposed  to  deliveries  every  few  days 
(e.g.  to  areas  less  populated).  Estimate 
the  number  of  those  who  receive 
deliveries  every  few  days  that  also  use 
your  electronic  services,  if  available,  for 
faster  delivery. 

(ii)  What  percentage  of  your  electronic 
customers  are  small  businesses,  what 


percentage  are  large  businesses,  and 
what  percentage  are  individuals? 

3.  Consumer  Issues 

a.  Do  you  have  access  to  the  necessary 
tools  to  enable  you  to  receive 
documents  electronically? 

b.  If  you  have  the  option  of  receiving 
electronic  records  but  choose  not  to,  is 
this  decision  related  to  a  lack  of 
technology  to  conduct  business  in  this 
manner? 

c.  Describe  any  burdens  that  you  as  a 
consumer  experience,  or  expect  to 
experience,  in  receiving  electronic 
records  (such  as  the  inabihfy  to  open, 
store,  or  print  electronic  records). 

d.  Compare  the  usehilness  and 
burdens  of  receiving  an  electronic 
record,  and  confirming  receipt 
electronically,  with  the  usefulness  and 
burdens  of  receiving  a  written  record. 

e.  Describe  how  the  existence  of 
electronic  records  affects  the 
convenience  of  record-keeping,  both 
negatively  and  positively. 

1.  How  concerned  are  you  with  online 
privacy  and  security  issues?  Describe 
any  specific  issues  you  have 
encountered  (e.g.  viruses). 

g.  Describe  any  concerns  you  have 
with  keeping  paper  documents 
confidential  during  their  transmission 
or  storage.  Are  the  same  concerns 
present  for  electronic  documents 
received  through  electronic  mail?  If  so, 
state  whether  you  are  more  concerned 
with  preserving  the  confidentiahty  of 
paper  documents  or  electronic 
dociunents. 

h.  Are  electronic  transactions 
complicated  by  the  fact  that  the 
consumer  must  notify  a  business  when 
the  consumer's  e-mail  address  changes? 
If  so,  how  significantly? 

i.  Do  electronic  transactions  increase 
or  decrease  the  potential  for  fraud  or 
identity  theft? 

4.  Technology  Issues 

a.  What  are  the  estimated  costs,  either 
to  businesses  or  consumers,  of  updating 
software  to  ensure  compatibilify  for  the 
electronic  transmission  of  elecfronic 
records? 

b.  What  types  of  technology  are  being 
employed  to  ensure  security  of 
transmissions?  For  example,  does  your 
business  utihze  smart  cards,  encryption, 
or  password  protection  devices?  Are 
these  devices  effective? 

c.  Are  anonjTnizer-type  programs 
effective  in  protecting  onhne  privacy? 
Do  such  programs  render  authentication 
ineffective? 

d.  Does  your  business  use/provide 
biometrics? 

e.  Does  your  business  provide 
consumers  with  technical  support  in  the 
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event  that  consumers  encounter 
difficulties  in  making  electronic 
transmissions? 

Kathy  D.  Smith, 

Chief  Counsel. 

IFR  Doc.  01-5053  Filed  3-1-01;  8:45  am] 

MLUNG  CODE  3510-aO-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY:  Consumer  Product  Safety 
Commission. 


:  AND  DATE:  Wednesday,  March  7, 
2001,  2:30  p.m. 

location:  Room  410,  East  West  Towers, 
4330  East  West  Highway,  Bethesda, 
Maryland. 

STATUS:  Closed  to  the  Public— Pursuant 
to  5  U.S.C.  5532(f)(1)  and  16  CFR 
1013.4(b)  (3)  (7)  (9)  and  (10)  and 
submitted  to  the  Federal  Register 
pursuant  to  5  U.S.C.  552b(e)(3). 


MATTER  TO  BE  CONSIDERED: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliance 
matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  AOOITIONAL 
INFORMATION:  Sadye  E.  Dunn,  Office  of 
the  Secretary.  4330  East  West  Highway, 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  February  26,  2001. 
Sadjre  E.  Dunn, 

Secretary. 

(FR  Doc.  01-5212  Filed  2-28-01;  10:03  am] 

BHJJNG  CODE  S3S5-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  tlw  Secretary 
[Transmittal  No.  01-02] 
36(bK1)  Anns  Sales  Notification 

agency:  Defense  Security  Cooperation 
Agency,  Department  of  Defense. 

ACTION:  Notice. 

summary:  The  Department  of  Defense  is 
publishing  the  unclassified  text  of  a 
section  36(b)(1)  arms  sales  notification. 
This  is  published  to  fulfill  the 
requirements  of  section  155  of  Pub.  Law 
104-164  dated  21  July  1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

J.  Hurd,  DSCA/COMPT/RM,  (703)  604- 
6575. 

The  following  is  a  copy  of  a  letter  to 
the  Speaker  of  die  House  of 
Representatives,  and  Transmittal  01-02 
with  attached  transmittal  and  policy 
justification. 

Dated:  February  26,  2001. 

L.M.  B3muin, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

SajJNG  COOE  S001-10-M 
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DEFENSE  SECURITY  COOPERATION  AGENCY 


WASHINGTON.  OC  20301-2800 


15  FEB  2001 

In  reply  refer  to: 
1-01/000807 


The  Honorable  J.  Dennis  Hastert 
Speaker  of  the  House  of 

Representatives 
Washington,  D.C.  20515-6501 

Dear  Mr.  Speaker: 

Pursuant  to  the  reporting  requirements  of  Section  36(bKl)  of  the  Arms  Export 
Control  Act,  we  are  forwarding  herewith  TransmitUi  No.  01-02  and  under  separate 
cover  the  classified  annex  thereto.  This  Transmittal  concerns  the  Department  of  the  Air 
Force's  proposed  Letter(s)  of  Offer  and  Acceptonce  (LOA)  to  the  Republic  of  Korea  for 
defense  articles  and  services  estimated  to  cost  $1.5  billion.  Soon  after  this  letter  is 
delivered  to  your  office,  we  plan  to  notify  the  news  media  of  the  unclassified  portkm  of 
this  Transmittal. 

Sincerely, 


Attachments 

Separate  Coven 
Classified  Annex 


:^.^^^^ 


^^^ 


Edward  U.  Ross 
Acting  Director 


Same  Itr  to:    House  Committee  on  Intematkmal  Relations 
Senate  Committee  on  Appropriations 
Senate  Committee  on  Foreign  Relations 
House  Conunittee  on  National  Security 
Senate  Committee  on  Armed  Servkes 
House  Committee  on  Appropriations 
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Transmittal  No.  01-02 

Notice  of  Proposed  Issuance  of  Letter  ot  Offer 

Pursuant  to  Section  36(bKl) 

of  the  Arms  Export  Control  Act 


Prospective  Purchaser  Republic  of  Korea  Government 


Total  Estimated  Value: 
Miyor  Defense  Equipment* 
Other 
TOTAL 


$  .993  million 
S  507  Bullion 
$1300  million 


Descriotion  of  Articles  or  Services  Offered:  Forty  APG-63  Active 
Electronically  Scanned  Array  Radars;  40  ALQ-135  Electronic  Warfare 
Systems;  60  Jofait  Hebnet  Mounted  Cuefaig  Systems;  157  AIM-120C  Advanced 
Medium  Range  Air-to-Air  Missiles;  105  AIM-9X  SIDEWINDER  missiles;  118 
Guided  Joint  Direct  Attack  Munitions/Global  Positioning  Systems;  four  GBU- 
12  and  48  GBU-24  Guided  Bomb  Units;  45  AGM.154  Jouit  Stand-Off 
Weapons,  42  AGM-130  and  42  AGM-142C7D  stand-off  air-to-ground  missiles; 
18  AGM-84L  Block  n  HARPOON  missiles;  20  AGM-88B  Block  IIU  High- 
speed Anti-Radiation  Missiles;  63  MK-82  500  lbs.  Laser  Guided  Bomb 
Warhead;  16  CBU-87, 16  CBU-97, 16  CBU-103,  and  16  CBU-105  Cluster 
Bomb  Units;  80  AN/ARC-210  HAVE  QUICK  Radios;  40  ALR-56C  radar 
warning  receivers;  40  AN/APX-113  Identify  Friend  or  Foe  with  Mode  IV;  and 
40  AN/ALE-47  Chaff  and  Flares  Countermeasures  Sets;  associated  support 
equipment,  software  developmentAntegration,  spares  and  repair  parts,  flight 
test  instrumentation,  publications  and  technical  documentation,  personnel 
training  and  training  equipment,  U.S.  Government  and  contractor  technical 
and  logics  personnd  services,  and  other  related  requirements  to  ensure  full 
program  supportability  will  also  be  provided. 

Militarv  Deoartment:  Air  Force  (SIR)  and  Navy  (AIK,  AIL,  AIN,  and  AIO) 

Sales  Commission.  Fee,  etc..  Paid.  Offered,  or  Agreed  to  be  Paid:  none 

Sensitivity  of  Technology  Contained  in  the  Drfense  Article  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  separate  cover 


(▼fi)       Date  Report  Ddivered  to  Congress:        IS  FEB  2001 


*  as  defined  m  Section  47(6)  of  the  Anm  Export  Control  Act 
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POLICY  JUSTIFICATION 
Republic  of  Korea  -  F-15E/K  Aircraft  Munitions  and  Avionics 

The  Republic  of  Korea  Government  (ROKG)  has  requested  a  possible  sale  of  munitions, 
sub-systems  and  rekited  equipment  for  F-15K  aircraft,  consisting  of:  40  APG-63  AcUve 
Electronically  Scanned  Array  Radar;  40  ALQ-135  Electronic  Warfare  Systems;  60  Joint 
Hehnet  Mounted  Cueing  Systems;  157  AIM.120C  Advanced  Medium  Range  Air-to-Air 
Missiles;  105   AIM-9X  SIDEWINDER  missiles;  118  Gukied  Joint  Direct  Attack 
Munitions/Global  Positionuig  Systems;  four  GBU-12  and  48  GBU-24  Guided  Bomb  Units; 
45  AGM-154  Joint  Stand-Off  Weapons;  42  AGM-130  and  42  AGM-142C/D  stand-off  air- 
to-ground  missiles;  18  AGM-84L  Block  U  HARPOON  missUes;  20  AGM-88B  Block  IIIA 
High-speed  Anti-Radiation  Missiles;  63  MK-82  500  lbs.  Laser  Gukied  Bomb  Warhead;  16 
CBU-87, 16  CBU-97, 16  CBU-103,  and  16  CBU-105  Cluster  Bomb  Units;  80  AN/ARC-210 
HAVE  QUICK  Radios;  40  ALR-56C  radar  warning  receivers;  40  AN/APX-113  Identify 
Friend  Foe  with  Mode  IV;  and  40  AN/ALE-47  Chaff  and  Flares  Countermeasures  Sets; 
associated  support  equipment,  software  devetopment/integration,  spares  and  repair  parts, 
flight  test  instrumenUtton,  publications  and  technkal  documenUtk>n,  personnel  training 
and  trauiing  equipment,  U.S.  Government  and  contractor  technkal  and  k>gistics  personnel 
services,  and  other  rekited  requirements  to  ensure  full  program  supportability  will  also  be 
provkled.  The  estimated  cost  of  this  possible  sale  is  $1.5  biUron.  If  the  ROKG  selects  the  F- 
15K  from  among  several  competing  foreign  aireraft.  It  wouM  purehase  the  aireraft  and 
engines  commercially,  for  which  there  wouM  be  an  eventual  36(c)  notiTicatkHi  of  the 
commercial  sale. 

This  proposed  sale,  together  with  the  related  F-15K  commercial  sale,  will  contribute  to  the 
foreign  policy  and  national  security  of  the  United  States  by  helping  to  unprove  the  security 
of  a  friendly  country  which  has  been  and  continues  to  be  an  important  force  for  political 
stability  and  economic  progress  in  Northeast  Asia. 

This  proposed  sale  will  provide  an  opportunity  to  further  modernize  and  strengthen  the 
ROKG  air  forces.  The  munitions,  associated  equipment  and  support  proposed  for  this  sale 
will  unprove  the  ROK  Air  Force's  capabilities  as  well  as  its  abiUty  to  protect  and  defend  its 
natronal  boundaries.  ROKG  will  have  no  difficulty  absorbhig  these  addittonal  munitions 
into  their  armed  forces. 

The  proposed  sale  of  this  equipment  and  support  wllhuot  affect  the  basic  military  balance 
in  the  region. 

The  prime  contractor  will  be  the  Boeing  Company  of  Seattle,  Washington.  (The  F-15 
production  Ihie  is  in  St  Louis,  Missouri.)  There  are  no  offset  agreements  proposed  in 
connection  with  this  FMS  portfon  of  the  proposed  sale. 

Implementation  of  this  proposed  sale  will  not  require  the  assignment  of  any  addittonal  U.S. 
Government  represenUtives;  however,  it  is  esthnated  that  approximately  eight  contractor 
representatives  will  be  required  for  seven  years  for  technical  support  in  Korea. 

There  will  be  no  adverse  impact  on  U.S.  defense  readiness  as  a  result  of  this  proposed  sale. 


IFRDoc.  01-5031  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttM  Anny 
Privacy  Act  of  1974;  System  of 


STORAQE: 

Delete  entry  and  replace  with 
"Electronic  storage  media  on  local  area 
network." 


RETRIEVABILrrr: 


agency:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  systems  of 
records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  (5  U.S.C.  552a).  as  amended. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on  April 
2,  2001  unless  comments  are  received 
which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  &x>m 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  «s 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  February  22, 2001. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

A0001-20  SALL 

SYSTEM  NAME: 

Congressional  Inqiiiry  File  (March  2, 
1998,  63  FR  10205). 

CHANGES: 


AUTHOMTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C  1034,  Protected  Communications; 
Prohibition  of  Retaliatory  Personnel 
Actions:  10  U.S.C.3013,  Secretary  of  the 
Army  and  E.O.  9397  (SSN)." 


Delete  entry  and  replace  with 
"Requester's  name  or  Social  Security 
Number  (when  available),  date  of 
correspondence.  Congress-member's 


name. 


SAFEGUARDS: 


Delete  entry  and  replace  with 
'Records  are  maintained  on  a  password 
protected  network  accessible  to 
authorized  personnel  only." 


A0001-20  SALL 
SYSTEM  NAME: 

Congressional  Inquiry  File. 

SYSTEM  LOCATION: 

Chief,  Legislative  Liaison,  Office  of 
the  Secretary  of  the  Army,  1600  Army 
Pentagon,  Washington.  DC  20310-1600. 

cateoorcs  of  mnvkmlals  covered  by  the 
system: 

Any  citizen  who  writes  to  a  Member 
of  Congress  requesting  that  the  Member 
solicits  information  from  the 
Department  of  the  Army  on  their  behalf. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Individual's  request  to  the  Member  of 
Congress,  the  Member's  inquiry  to  the 
Army,  the  Army's  response,  and 
relevant  supporting  documents. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C  1034.  Protected 
Communications:  Prohibition  of 
Retaliatory  Personnel  Actions;  10 
U.S.C.3013,  Secretary  of  the  Army  and 
E.O.  9397(SSN). 

PURP08E(S): 

To  conduct  necessary  research  and/or 
investigations  so  as  to  provide 
information  responsive  to  Congressional 
inquiries. 

ROUTME  USES  OF  RECORDS  MAMTAINED  IN  THE 
SYSTEM,  mCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  "Blanket  Routine  Uses"  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 


POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage  media  on  local  area 
network. 

RETRIEVASaJTY: 

Requester's  name  or  Social  Security 
Number  (when  available),  date  of 
correspondence.  Congress-member's 
name. 

SAFEGUARDS: 

Records  are  maintained  on  a 
password  protected  network  accessible 
to  authorized  personnel  only. 

RETENTION  AND  DISPOSAL: 

Information  on  congressional 
inquiries  on  all  matters  within  the  scope 
and  activity  of  the  Department  of  the 
Army  are  maintained  for  two  years,  then 
destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Legislative  Liaison,  Office  of 
the  Secretary  of  the  Army,  1600  Army 
Pentagon,  Washington,  DC  20310-1600. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the  Chief, 
Legislative  Liaison,  Office  of  the 
Secretary  of  the  Army,  1600  Army 
Pentagon,  Washington,  DC  20310-1600: 
or  to  the  legislative  liaison  and  control 
officer  at  the  Army  Staff  or  field  office 
known  to  have  the  record.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
systems  of  records  notices. 

For  verification  purposes,  individual 
should  provide  the  full  name,  current 
address  and  telephone  number,  and 
sufficient  detail  to  permit  locating  the 
record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Chief,  Legislative 
Liaison,  Office  of  the  Secretary  of  the 
Army,  1600  Army  Pentagon, 
Washington,  DC  20310-1600;  or  to  the 
legislative  liaison  and  control  officer  at 
the  Army  Staff  or  field  office  known  to 
have  the  record.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army's  compilation  of  systems  of 
records  notices. 

For  verification  purposes,  individual 
should  provide  the  full  name,  current 
address  and  telephone  number,  and 
sufficient  detail  to  permit  locating  the 
record. 
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CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  Member  of 
Congress;  Army  records  and  reports. 

EXEMPTIONS  CLAMIED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-5030  Filed  3-1-01;  8:45  am) 

8NJJNO  CODE  5001-1IMJ 


DEPARTMENT  OF  DEFENSE 

Dapartmant  of  the  Army;  Corpa  of 
Engineers 


t  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  an  Expansion  of  ttw  Existing 
Cranay  Mand  Dredged  Material 
Management  Area  in  Hampton  Roads, 
Virginia 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  intent. 

SUMMARY:  An  Environmental  Impact 
Statement  will  be  prepared  to  evaluate 
environmental  impacts,  project 
alternatives,  and  other  pubhc  interest 
review  factors  for  proposed  expansion 
of  the  Craney  Island  Dredged  Material 
Management  Area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  the  DEIS  may  be  directed  to:  Craig 
L.  Seltzer,  U.S.  Army  Engineer  District 
(USAED),  Norfolk,  803  Front  Street, 
Norfolk,  Virginia  23510-1096.  (757) 
441-7390. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action:  The  Corps  of 
Engineers,  along  with  the 
Commonwealth  of  Virginia  through  the 
Virginia  Port  Authority,  is  preparing  a 
comprehensive  feasibihty  investigation 
report  and  Environmental  Impact 
Statement  to  evaluate  project  impacts, 
and  the  need  for  and  interest  in  an 
expansion  of  the  Craney  Island  Dredged 
Material  Management  Area  (CIDMMA) 
located  in  Hampton  Roads,  Virginia. 
The  proposed  expansion  would  provide 
dredged  material  placement  capacity 
and  port  facilities  to  support  port 
commerce  in  Hampton  Roads.  This 
activity  will  require  a  State  permit 
pursuant  to  Section  401  of  the  Clean 
Water  Act  (Public  Law  95-217).  A 
Section  404(b)(1)  analysis  will  be 
completed  and  presented  in  the  NEPA 
document. 


2.  Alternatives:  Alternatives  to  be 
investigated  include,  but  will  not  be 
limited  to  various  expansion 
configurations  of  the  existing  CIDDMA 
facility,  ocean  disposal  of  dredged 
material,  island  construction,  overboard 
placement  in  Chesapeake  Bay,  other 
alternative  upland  sites,  and  the  "No 
Action"  alternative.  Alternative 
construction  and  access  methods  which 
avoid  or  minimize  wetland  impacts  will 
be  investigated. 

3.  Scoping  Process:  A  NEPA 
Technical  Review  Committee  has  been 
formed  and  one  meeting  has  been 
conducted  with  Federal,  state,  local 
agency  and  private  interest  group 
representatives.  Alternatives  have  been 
discussed  and  continue  to  be  developed 
by  this  group.  The  public  scoping 
process  may  add  to  or  subtract  from  the 
list  of  alternatives  that  have  been 
discussed. 

4.  Public  Scoping  Meeting:  Because  a 
nimiber  of  pre-scoping  meetings  will  be 
held  with  the  Federal,  state,  and  local 
representatives,  no  additional  scoping 
meetings  are  anticipated  at  this  time. 
Since  there  has  been  no  opportunity  for 
pubUc  input  to  this  point,  a  public 
notice  and  the  pertinent  maps  will  be 
sent  to  the  adjacent  property  owners, 
newspapers  having  circulation  in  the 
area,  and  individuals  and  organizations 
having  previously  asked  to  receive 
copies  of  Corps  public  notices.  Written 
comments  on  the  scope  of  the  DEIS  will 
be  accepted  from  any  interested  agency, 
organization,  or  individual. 

5.  DEIS  Availability:  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
pubUc  for  review  and  comment  in  the 
fall  of  2001. 

Allan  B.  Carroll, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
[FR  Doc.  01-5116  Filed  3-1-01;  8:45  am) 

BILUNG  CODE  371 0-BI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Hudson  River  at  Athens,  New  York 
Navigation  Channel  Project:  Feasibility 
Ptiase. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  New  York  District  of  the 
U.S.  Army  Corps  of  Engineers  is 
preparing  a  Draft  Environmental  Impact 
Statement  (DEIS)  to  ascertain 
compliance  with  and  to  lead  to  the 


production  of  a  National  Environmental 
Policy  Act  (NEPA)  document  in 
accordance  with  the  President's  Council 
of  Environmental  Quahty  (CEQ)  Rules 
and  Regulations,  as  defined  and 
amended  in  40  Code  Federal 
Regulations  (CFR)  Parts  1500-1508, 
Corps'  Principals  and  Gmdelines  as 
defined  in  Engineering  Regulation  (ER) 
1105-2-100  and  (ER)  1105-1-200  and 
other  applicable  Federal  and  State 
environmental  laws  for  the  proposed 
Hudson  River  at  Athens.  New  York 
Federal  Navigation  Project.  This  project 
is  an  element  of  the  Hudson  River,  New 
York  to  Waterford,  New  York  Project. 
The  study  area  includes  the  Hudson 
River  Main  Channel  from  the  Hudson 
City  Light  to  Athens  Harbor.  Athens. 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  additional  information,  please 
contact  Jenine  Callo.  Project  Biologist  at 
(212)  264-0912,  Planning  Division, 
Corps  of  Engineers,  New  York  District. 
26  Federal  Plaza,  New  Yoik.  New  York 
10278-0090. 

SUPPLEMENTARY  INFORMATION:  This  study 
is  authorized  by  Section  110  of  the 
Energy  and  Water  Appropriations  Act 
1997  which  reads: 

"The  Secretary  of  the  Army  is 
authorized  cuid  directed  to  modify  the 
project  for  the  Hudson  Rivar,  New  YoA. 
New  York  City  to  Waterford,  authorized 
by  the  Act  of  June  25, 1910  (Pub.  L.  264, 
61st  Congress,  36  Stat.  635),  to  include 
design  and  construction  of  a  300-foot 
vnde  channel  to  a  depth  of  24  feet  MLW 
(mean  low  water),  extending  from  the 
existing  federal  channel  in  the  vicinity 
of  the  Hudson  City  Light  to  the  north 
dock  at  Union  Street,  Athens,  New 
York." 

1.  Description  of  the  Previously 
Authorized  Project:  The  Hudson  River  at 
Athens  Federal  Navigation  Project  area 
is  located  on  the  west  bank  of  the 
Hudson  River  in  Athens  Township, 
Greene  County,  New  York.  The  purpose 
of  the  project  is  to  construct  a  new 
navigation  channel  as  a  spur  off  the 
existing  Federal  channel.  The  new 
channel  would  serve  two  terminals  in 
the  Port  of  Athens.  Currently,  vessels  of 
the  classes  that  typically  call  at  Athens 
cannot  reach  the  terminals  there  while 
fully  loaded  because  the  depth  of  the 
channel  is  insufficient.  The  Project  will 
allow  these  vessels  to  reach  Athens  at 
low  tide  (MLW)  while  fully  loaded. 

2.  Two  types  of  environmental 
analysis  will  be  conducted;  (1)  of 
impacts  associated  with  chaimel 
deepening  and  widening  and  (2)  of 
impactS|THii  associated  with  placement 
of  dredged  material  at  a  site  specified  by 
the  project  sponsor. 
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3.  Public  scoping  meetiiig(s)  are 
expected  to  be  scheduled  in  Spring 
2001.  Meeting(s)  will  be  held  in  Athens, 
New  York  at  locations  not  yet 
determined.  Results  from  the  public 
scoping  meeting(s)  with  the  District  and 
Federal,  state  and  local  agency 
coordination  will  be  addressed  in  the 
DEIS.  Parties  interested  in  receiving 
notices  of  public  scoping  meeting(s) 
should  contact  Jenine  Gallo  at  the  above 
address. 

4.  Federal  agencies  interested  in 
participating  as  a  Cooperating  Agency 
are  requested  to  submit  a  letter  of  intent 
to  Colonel  William  H.  Pearce,  District 
Engineer  at  the  above  address. 

5.  Estimated  Date  of  DEIS  availability: 
January  2002. 

lowph  Vietri, 

Deputy  Chief,  Planning  Division. 

(FR  Doc.  01-5117  Filed  S-l-Dl;  8:45  am) 

MJJNQ  CODE  3710-0»-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineer! 

Notice  of  Intent  and  Notice  of 
Preperatlon  for  an  EnvirorHnentai 
Impact  Statement  and  Environmental 
Impact  Report  for  a  Propoeed  Fk>od 
Damage  ftoductfon  Investigation  in 
Stanislaus  County,  California 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  objectives  of  this  project 
are  to  identify  a  flood  reduction  plan 
that  will  yield  a  sound  project,  both 
functionally  and  economically,  to 
reduce  flood  damages  to  the  populated 
towns  of  Newman  and  Patterson, 
California,  and  the  surrounding 
agricultural  land.  The  intent  of  this 
project  is  to  improve  the  hydraulic 
conveyance  of  the  Orestimba,  Salado, 
and  Del  Puerto  Creeks.  Environmental 
restoration  may  be  a  component  of  the 
plan  if  a  sponsor  can  be  identified. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS/EIR  can  be  directed  to  Josh 
Garcia  at  (916)  557-6778  or  sent  to  U.S. 
Army  Corps  of  Engineers,  Plaiming 
Division,  ATTN:  CESPK-PD-R.  1325  J 
Street,  Sacramento,  California  95814- 
2922. 

SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

The  Corps,  in  cooperation  with  the 
local  sponsor  (Stanislaus  County),  is 
conducting  a  feasibility  investigation  on 


the  alternative  flood  damage  reduction 
measiu^s  identified  during  the 
expedited  reconnaissance  phase  and 
described  in  the  Project  Study  Plan 
dated  September  1998.  This  flood 
control  investigation  proposes  to  reduce 
the  flood  hazards  currently  associated 
with  floodflows  along  Oristemba, 
Salado,  and  Del  Puerto  Creeks. 

2.  Alternatives 

The  feasibility  report  will  address  an 
array  of  alternatives.  Alternatives 
analyzed  during  the  feasibility 
investigation  will  be  a  combination  of 
one  or  more  flood  reduction  measures 
identified  during  the  reconnaissance 
phase:  additional  measures  may  be 
considered.  These  alternative  measures 
include  detention  basins,  hydraulic 
system  modifications,  creek  widening, 
structural  modifications,  and  snag 
clearing. 

a.  No  Action,  there  will  be  no  flooid 
control  projects  implemented  for  west 
Stanislaus  Coimty. 

b.  Detention  basin  and  hydraulic 
system  modifications  are  proposed  for 
Salado  Creek.  This  alternative  focuses 
on  safely  conveying  floodflows  from  the 
Salado  creek  foothills  to  the  San  Joaquin 
River. 

c.  Detention  basin,  creek  widening, 
and  structural  modifications  are 
proposed  for  Oristemba  Creek.  This 
alternative  focuses  on  conveying 
floodflaws  bom  the  Oristemba  Creek 
foothills  to  the  San  Joaquin  River. 

d.  Multipurpose  detention  basin  and 
hydraulic  system  modifications  are 
proposed  for  Del  Puerto  Creek.  This 
alternative  focuses  on  safely  conveying 
floodflows  from  the  Del  Puerto  Creek 
foothills  to  the  San  Joaquin  River. 
Additionally,  this  alternative  will 
provide  water  supply,  hydroelectric 
power  generation,  and  recreation  for  the 
region. 

3.  Scoping  Process 

a.  The  project  plan  provides  for  public 
scoping  and  conunent.  The  Corps  has 
initiated  a  process  of  involving 
concerned  individuals,  local,  state,  and 
Federal  agencies. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  EIS/EK  include 
appropriate  levels  of  the  flood  damage 
reduction,  adverse  affects  on  vegetation 
and  wildlife  resources,  special-status 
species,  esthetics,  cultural  resources, 
recreation,  and  cumulative  effects  of 
related  projects  in  the  study  area. 

c.  The  Corps  will  consult  with  the 
State  Historic  Preservation  Officer, 
National  Marine  Fisheries  Service,  and 
the  U.S.  Fish  and  Wildlife  Service  to 
provide  a  Fish  and  Wildlife 


Coordination  Act  Report  as  an  appendix 
to  the  EIS/EIR. 

d.  A  45-day  public  review  period  will 
be  provided  for  individuals  and 
agencies  to  review  and  conunent  on  the 
draft  EIS/EIR.  All  interested  parties 
responding  to  this  notice  and  providing 
a  current  address  will  be  notified  of  the 
draft  EIS/EIR  circulation. 

4.  Public  Meeting 

A  public  scoping  meeting  was  held  on 
March  3, 1999,  in  Newman,  California. 
Public  support  for  these  proposed 
projects  was  strong. 

5.  Availability 

The  draft  EIS/EIR  is  scheduled  to  be 
available  for  public  review  and 
comment  early  in  calendar  year  2002. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
[PR  Doc.  01-5118  Filed  3-1-01;  8:45  am] 

BNJJNO  COOe  3710-CZ-M 

DEPARTMENT  OF  DEFENSE 

Department  Of  ttM  Navy 

Record  of  Decision  for  ttie  Disposal 
and  Reuae  of  Marine  Corps  Air  Station 
Justin,  California 

summary:  The  Department  of  the  Navy 
(Navy),  pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(C) 
(1994),  and  the  regulations  of  the 
Council  on  Environmental  Quality  that 
implement  NEPA  procediu«s,  40  CFR 
Parts  1500-1508,  hereby  announces  its 
decision  to  dispose  of  Marine  Corps  Air 
Station  (MCAS)  Tustin,  which  is  located 
in  Tustin,  California. 

Navy  and  the  City  of  Tustin  jointly 
analyzed  the  impacts  of  the  disposal 
and  reuse  of  MCAS  Tustin  in  an 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR), 
as  prescribed  by  NEPA  and  the 
California  Environmental  Quality  Act 
(CEQA),  Cal.  Pub.  Res.  Code,  §§  21000- 
21177.  The  City  of  Tustin  is  the  Local 
Redevelopment  Authority  (LRA)  for 
MCAS  Tustin,  as  defined  in  the 
Department  of  Defense  Rule  on 
Revitalizing  Base  Closiue  Communities 
and  Community  Assistance  (DoD  Rule), 
32  CFR  176.20(a). 

The  City  of  Tustin's  proposed  reuse  of 
MCAS  Tustin  is  set  forth  in  the  Marine 
Corps  Air  Station  (MCAS)  Tustin 
Specific  Plan/Reuse  Plan,  dated  October 
1996,  as  modified  by  the  MCAS  Tustin 
Specific  Plan/Reuse  Plan  Errata,  dated 
September  1998  (Reuse  Plan).  The 
Reuse  Plan  is  set  out  in  Chapters  1,  2 
(except  Section  2.17),  and  5  of  these 
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documents.  The  Specific  Plan,  which 
includes  the  Reuse  Plan,  describes  the 
proposed  design  for  redevelopment  of 
the  base  as  well  as  certain  private 
prop>erty  adjacent  to  the  base.  The  EIS/ 
EIR  analyzed  three  reuse  alternatives 
and  identified  the  Reuse  Plan  as 
Alternative  1.  Navy  will  dispose  of  the 
base  in  accordance  with  Alternative  1. 
The  alternative  chosen  will  use  the 
base  for  residential,  commercial, 
educational,  research  and  development, 
and  light  industrial  purposes,  to 
develop  parks  and  recreational  areas, 
and  to  build  access  roads.  These  land 
uses  will  complement  the  urban 
character  of  the  City  of  Tustin  and  the 
surrounding  area,  and  meet  the  Navy 
goals  of  achieving  local  economic 
redevelopment,  creating  new  jobs,  and 
providing  additional  housing,  while 
limiting  adverse  environmental  impacts 
and  ensuring  land  uses  that  are 
generally  compatible  with  adjacent 
property.  Selection  of  the  specific 
means  to  achieve  the  proposed 
redevelopment  is  in  the  hands  of  the 
acquiring  entities  and  the  local  zoning 
autfiorities. 

Background 

Under  the  authority  of  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990  (DBCRA),  Public  Uw  101-510, 10 
U.S.C.  2687  note  (1994),  the  1991 
Defense  Base  Closure  and  Realignment 
Commission  recommended  the  closure 
of  Marine  Corps  Air  Station  Tustin.  The 
Commission  also  recommended  that 
Navy  retain  the  Air  Station's  family 
housing  and  related  personnel  facilities 
to  support  those  stationed  at  the  nearby 
Marine  Corps  Air  Station  El  Toro.  These 
recommendations  were  approved  by 
President  Bush  and  accepted  by  the  One 
Hundred  Second  Congress  in  1991. 

The  1993  Defense  Base  Qosure  and 
Realignment  Commission  recommended 
the  closure  of  MCAS  El  Toro.  Thus,  it 
was  no  longer  necessary  to  retain  the 
family  housing  and  related  personnel 
support  facilities  at  MCAS  Tustin,  and 
these  facilities  were  also  closed.  The 
recommendation  to  close  MCAS  El  Toro 
was  approved  by  President  Clinton  and 
accepted  by  the  One  Himdred  Third 
Congress  in  September  1993.  The  Air 
Stations  at  Tustin  and  El  Toro  closed  on 
July  2,  1999. 

Description  of  the  Installation 

Marine  Corps  Air  Station  Tustin 
covers  an  area  of  about  1,602  acres,  and 
nearly  all  of  the  property  is  located  in 
the  City  of  Tustin,  near  the  center  of 
Orange  County.  About  95  acres  are 
located  in  the  City  of  Irvine.  The  City  of 
Santa  Ana  lies  west  and  northwest  of 
the  Air  Station.  The  main  property. 


located  largely  within  the  City  of  Tustin, 
covers  about  1,503  acres  and  contains 
the  air  operations  &cilities  personnel 
support  facilities,  and  most  of  the 
military  family  housing  units.  A  second 
property,  located  south  of  the  main 
property  in  the  City  of  Irvine  along 
Harvard  Avenue  between  Barranca 
Parkway  and  Warner  Avenue,  covers  74 
acres  and  also  contains  military  family 
housing  units.  A  third  property,  located 
east  of  the  main  property  in  Tustin  at 
the  intersection  of  Edinger  Avenue  and 
Harvard  Avenue,  covers  25  acres. 

The  aviation  facilities  at  MCAS  Tustin 
consist  of  one  runway,  about  2,000  feet 
long,  oriented  in  an  east-west  alignment, 
foiu-  helicopter  parking  aprons,  foiu 
helicopter  hangers,  and  other  airfield 
support  facilities  that  are  located  in  the 
center  of  the  base.  Two  large  blimp 
hangars  (Hangars  28  and  29),  each  about 
175  feet  tall  and  about  1,000  feet  long, 
are  also  located  in  this  area.  These 
wood-frame  structiires  were  built  in 
1942  and  are  listed  on  the  National 
Register  of  Historic  Places.  The  two 
blimp  hangars,  five  blimp  mooring  mats 
constitute  an  historic  district  eligible  for 
listing  on  the  National  Register  of 
Historic  Places. 

The  gate  at  the  intersection  of  Redhill 
Avenue  and  Valencia  Avenue  provides 
the  primary  access  to  MCAS  Tustin. 
There  is  a  secondary  access,  currently 
closed  except  for  emergencies,  at  the 
intersection  of  Harvard  Avenue  and 
Moffett  Avenue.  Personnel  support, 
administrative,  storage,  and  medical 
facilities  and  barracks  form  a  campus- 
like setting  around  the  main  gate  in  the 
northeastern  part  of  the  base. 
Recreational  fecilities,  composed  of 
athletic  fields,  playgroimds,  and  picnic 
areas,  separate  a  residential 
neighborhood  of  274  housing  units 
along  Edinger  Avenue  from  the 
personnel  support  and  administrative 
areas  of  the  base.  There  are  cultivated 
fields  located  along  Barranca  Parkway 
in  the  southwestern  part  of  the  base, 
northwest  of  Jamboree  Road  in  the 
southeastern  part  of  the  base,  and  on 
property  south  of  Edinger  Avenue  along 
the  northeastern  boundary  of  the  Air 
Station. 

Military  family  housing  is  found  in 
two  places  at  the  base.  One  cluster  of 
274  housing  units  is  located  along 
Edinger  Avenue  on  the  northwest  edge 
of  the  base.  The  other  cluster  is  located 
on  the  southeast  edge  of  the  Air  Station. 
This  cluster  is  composed  of  1,263 
housing  imits  located  along  the  eastern 
side  of  Peters  Canyon  Channel  and  is 
bounded  by  the  Channel  and  Harvard 
Avenue  and  by  Edinger  Avenue  and 
Barranca  Parkway.  The  boundary 
between  the  City  of  Tustin  and  the  Qty 


of  Irvine  crosses  this  housing  area;  771 
residential  imits  are  located  in  Tustin 
and  552  imits  are  located  in  Irvine. 

In  1992,  Navy  acquired  25  acres  of 
undeveloped  property  east  of  the  main 
property  that  it  plaimed  to  develop  as 
military  family  housing  to  support 
MCAS  El  Toro.  When  MCAS  El  Toro 
was  designated  for  closure  in  1993, 
there  was  no  longer  a  requirement  for 
the  housing  and  Navy  included  this 
undeveloped  property  in  the  surplus 
Federal  property  associated  with  MCAS 
Tustin. 

During  the  Federal  screening  process, 
one  Federal  agency,  the  Department  of 
the  Army  (Army),  requested  an 
interagency  transfer  of  base  closure 
property  at  MCAS  Tustin.  Navy  plans  to 
transfer  about  1 7  acres  in  the 
southwestOTn  part  of  the  Air  Station 
along  Barranca  Parkway  to  Army.  Army 
will  continue  to  use  this  property  as  an 
Army  Reserve  Center.  The  remaining 
1,585  acres  at  MCAS  Tustin  were 
declared  siuplus  to  the  needs  of  the 
Federal  Government    . 

The  Environmental  Analysis  Process 

Navy  published  a  Notice  of  Intent  in 
the  Federal  Register  on  July  5, 1994, 
announcing  that  Navy  and  the  City  of 
Tustin  would  jointly  prepare  an  EIS/EIR 
under  NEPQA  and  CEQA  that  would 
analyze  the  impacts  of  the  disposal  and 
reuse  of  MCAS  Tustin.  On  July  20,  1994, 
Navy  and  the  Qty  held  a  public  scoping 
meeting  in  the  Tustin  City  Council 
Chambers  at  the  Tustin  Civic  Center;  the 
scoping  process  concluded  on  August  5, 
1994. 

Navy  and  the  City  distributed  a  Draft 
EIS/EIR  (DEIS/EIR)  on  January  16,  1998, 
and  commenced  a  45-day  public  review 
and  comment  period.  Both  oral  and 
written  comments  were  received.  On 
February  5, 1998,  Navy  and  the  City 
held  a  public  hearing  in  the  Tustin  City 
Council  Chambers. 

After  the  public  comment  period  for 
the  DEIS/EIR  concluded.  Navy  and  the 
Qty  modified  the  analysis  for  the 
disposal  and  reuse  of  MCAS  Tustin  and 
prepared  a  Revised  DEIS/EIR.  On  July  9. 
1999,  Navy  and  the  Qty  distributed  the 
Revised  DEIS/EIR  and  commenced  a  45- 
day  public  review  and  comment  period. 
Again,  both  oral  and  written  comments 
were  received  and  considered.  On 
August  11, 1999,  Navy  and  the  City  held 
a  public  hearing  on  the  Revised  DEIS/ 
EIR  in  the  Tustin  City  Council 
Chambers. 

Navy's  and  the  City's  responses  to  the 
public  comments  concerning  the 
Revised  DEIS/EIR  were  incorporated  in 
the  Final  EIS/EIR  (FEIS/EIR),  which  was 
distributed  to  the  public  on  December 
23, 1999,  for  a  review  period  that 
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concluded  on  January  24,  ZtXK).  Navy 
received  eight  letters  commenting  on 
the  Final  EIS/EIR. 

Ahematives 

In  the  FEIS/EIR,  Navy  analyzed  the 
environmental  impacts  of  three  reuse 
alternatives  for  MCAS  Tustin.  Navy  also 
evaluated  a  "No  Action"  alternative  that 
considered  leaving  the  property  in 
caretaker  status  with  Navy  maintaining 
the  physical  condition  of  the  property, 
providing  a  security  force,  and  making 
tepairs  essential  to  safety. 

In  early  December  1993,  a  Task  Force 
estabUshed  by  the  Qty  Council  of  the 
city  of  Tustin  composed  of 
representatives  of  the  cities  of  Tustin, 
Irvine  and  Santa  Ana,  Orange  County, 
local  area  businesses,  homeowner 
associations,  residents  of  the  Qty  of 
Tustin  and  the  United  States  Marine 
Corps  proposed  three  reuse  alternatives 
that  it  designated  as  the  Arterial  Loop 
Pattern/Large  Community  Core/Medium 
Residential  Alternative  (Alternative  1); 
the  Arterial  Grid  Pattern/No  Core/High 
Residential  Alternative  (Alternative  2); 
and  the  Arterial  Loop  Pattern/Low 
Residential  Alternative  (Alternative  3). 
On  December  11, 1993,  the  Task  Force 
conducted  a  public  workshop  to 
consider  these  three  redevelopment 
proposals  and  selected  Alternative  1  as 
the  preferred  option.  Navy  adopted 
these  alternatives  for  in  its 
environmental  impact  study. 

On  October  21, 1996.  the  City  of 
Tustin  approved  the  Marine  Corps  Air 
Station  ^CAS)  Tustin  Specific  Plan/ 
Reuse  Plan.  On  September  8, 1998,  the 
Qty  adopted  the  MCAS  Tustin  Specific 
Plain/Reuse  Plan  Errata.  City  Coimcil 
Resolution  No.  98-«0.  The  1993  Errata 
refined  the  1996  reuse  plan  but  did  not 
change  any  of  the  land  uses  proposed  in 
that  plan.  That  plan  is  consistent  with 
the  Task  Force  identified  preferred 
option.  Alternative  1. 

The  Alternative  Selected 

The  selected  alternative,  identified  in 
the  FEIS/EIR  as  Alternative  1,  sets  out 
a  mix  of  land  uses  for  MCAS  Tustin.  It 
dedicates  about  686  acres  and  more  than 
nine  miUion  square  feet  of  space  to 
commercial,  research  and  development, 
and  light  industrial  activities,  475  acres 
to  residential  development,  236  acres 
and  mate  than  two  million  square  feet 
of  space  to  institutional  and  recreational 
activities,  and  187  acres  to  roadways 
and  drainage  facilities.  The  two  historic 
blimp  hangars,  which  together  contain 
660,416  sqtiare  feet  of  space,  are  to  be 
re-used  if  an  economicjdly  feasible  reuse 
is  foimd  for  them. 

At  full  build-out,  the  selected 
alternative  will  be  characterized  by  an 


arterial  loop  roadway  system.  This 
roadway  will  circumscribe  a  225-acre 
commimity  Core  (containing  residential, 
commercial,  and  light  industrial  uses)  as 
well  as  an  85-acre  Urban  Regional  Park 
that  surrounds  Hangar  28.  This 
alternative  will  allow  or  development  of 
about  4,600  housing  units.  It  will  also 
reuse  the  military  barracks  as 
transitional  housing  for  the  homeless. 
The  selected  alternative  includes 
development  of  one  high  school,  three 
local  elementary  schools,  one 
community  park,  and  three 
neighborhood  parks.  Finally,  this 
alternative  foresees  the  development  of 
educational  and  training  facilities, 
offices,  a  500-room  hotel,  an  18-hole 
golf  course  (available  for  public  use), 
retail  stores,  and  restaiuants. 

Other  Alternatives 

Navy  analyzed  a  second  reuse 
alternative,  identified  in  the  FEIS/EIR  as 
Alternative  2.  This  Alternative  dedicates 
about  681  acres  and  more  than  eight 
million  square  feet  of  space  to 
commercial,  research  and  development, 
and  light  industrial  activities,  595  acres 
to  residential  uses,  1 78  acres  to 
roadways  and  drainage  faciUties,  and 
131  acres  and  more  than  one  million 
square  feet  of  space  to  institutional  and 
recreational  activities.Similar  to  the 
Selected  alternative.  Hangar  28  would 
be  adaptively  used  if  an  economically 
feasible  reuse  were  found,  but  imder 
this  alternative.  Hangar  29  would  be 
demolished. 

At  full  bmld-out.  Alternative  2  allows 
for  development  of  more  housing  (6,205 
units)  than  that  proposed  by  the 
selected  alternative.  Like  the  selected 
alternative,  this  alternative  would  allow 
for  development  of  offices,  schools, 
neighborhood  parks,  community  parks, 
a  hotel,  an  18-hole  golf  course,  retail 
stores,  and  restaurants,  but  in  different 
densities.  However,  imlike  the  selected 
alternative,  it  does  not  develop  a 
Commimity  Core  and  an  Urban  Regional 
Park  and  the  layout  of  the  development 
would  be  characterized  by  a  grid  pattern 
system  of  roadways. 

Navy  analyzed  a  third  reuse 
alternative,  described  in  the  FEIS/EIR  as 
Alternative  3.  This  Alternative  dedicates 
about  815  acres  and  more  than  nine 
million  square  feet  of  space  to 
commercial,  research  and  development, 
and  fight  industrial  activities,  446  acres 
to  residential  uses,  184  acres  to 
roadways  and  drainage  facilities,  and 
1 39  acres  and  more  than  one  million 
square  feet  of  space  to  institutional  and 
recreational  activities.  Similarly  to  the 
selected  alternative.  Hangar  28  would  be 
adaptively  used  if  an  economically 
feasible  reuse  were  fotmd,  but  under 


this  alternative,  hangar  29  would  be 
demolished. 

At  full  build-out,  Alternative  3  allows 
for  development  of  less  housing  (4,340 
units)  than  that  proposed  by  the 
selected  alternative.  As  in  the  selected 
alternative,  this  alternative  allows  for 
development  of  offices,  schools, 
neighborhood  parks,  community  parks, 
a  hotel,  an  18-hole  golf  course,  retail 
stores,  and  restaurants,  but  in  different 
densities.  Alternative  3  is  characterized 
by  an  arterial  loop  roadway  system 
similar  to  that  proposed  by  the  selected 
alternative,  however,  unlike  the  selected 
alternative,  it  does  not  immediately 
develop  a  Community  Core  within  the 
loop,  but  sets  aside  179  acres  of  land  for 
future  development;  this  alternative 
does  not  develop  an  Urban  Regional 
Park. 

Environmental  Impacts 

Navy  analyzed  the  direct,  indirect, 
and  cimiulative  impacts  of  the  disposal 
and  reuse  of  MCAS  Tustin  for  each 
alternative.  Effects  on  land  use, 
socioeconomics,  utiUties,  public 
services  and  facilities,  aesthetics, 
culttiral  and  paleontological  resources, 
biological  resources,  agricultural 
resources,  soils  and  geology,  water 
resources,  hazardous  wastes,  substances 
and  materials,  traffic  and  cinnilation,  air 
quality,  and  noise  are  discussed  in 
detail  in  the  EIS/EIR. 

Significant  Effects 

The  selected  alternative  will  have  a 
significant  and  immitigable  impact  on 
agricultural  resources.  There  are  702 
acres  at  the  Air  Station  that  are 
currently  being  used  for  agricultural 
activities.  The  United  States  Department 
of  Agriculture's  Natural  Resource 
Conservation  Service  has  determined 
that  862  acres  at  MCAS  Tustin  meet  the 
definition  of  prime  farmland,  defined  as 
land  that  contains  the  best  combination 
of  physical  and  chemical  features  for  the 
production  of  agricultural  crops.  The 
Service  classified  an  additional  20  acres, 
located  in  the  City  of  Irvine  between 
Marble  Mountain  Road  and  Barranca 
Parkway,  as  brmland  of  statewide 
importance,  which  the  Service  defines 
as  land  that  contains  a  good 
combination  of  physical  and  chemical 
features  for  the  production  of 
agricultural  crops. 

The  Farmland  Protection  Policy  Act, 
7  U.S.C.  4201-4209  (1994),  was  enacted 
to  minimize  the  extent  to  which  Federal 
programs  contribute  to  the  unnecessary 
and  irreversible  conversion  of  farmland 
to  nonagricultural  purposes.  In  May 
1999,  pursuant  to  the  Farmland 
Protection  Policy  Act,  Navy  and  the 
Natural  Resource  Conservation  Service 


conducted  a  Farmland  Conversion 
Impact  Rating  of  MCAS  Tustin  to 
determine  whether  the  702  acres  of 
farmland  in  Tustin  and  Irvine  qualified 
for  protection  under  the  Act.  Navy 
concluded  that  this  farmland  did  not 
qualify  for  such  protection. 

The  selected  alternative  would  not 
use  any  of  the  fermland  for  agricultural 
purposes.  There  is  no  long-term,  feasible 
mitigation  that  would  offset  the  impact 
of  converting  the  farmland  on  MCAS 
Tustin  to  nonagricultural  uses. 

The  selected  alternative  could  have 
significant  immitigable  impacts  on 
visual  resources.  The  two  blimp  hangars 
have  been  the  most  visibly  dominant 
and  unique  marks  on  the  landscape 
since  their  construction  in  1942.  The 
selected  alternative  could  demolish  one 
or  both  of  these  hangars  if  no 
economically  feasible  reuse  were  found 
after  completion  of  a  marketing  survey. 
The  loss  of  both  of  these  hangars  will 
constitute  a  significant  immitigable 
visual  impact. 

There  will  be  other  significant  visual 
impacts  that  will  result  from  rhanging 
the  land  uses  at  the  Air  Station  ftom  a 
less  developed  landscape  with 
agricultural  fields  to  a  more  developed 
urban  setting.  Integration  of  the  new 
uses  with  adjacent  land  uses  could, 
however,  result  in  a  beneficial  impact. 
The  selected  alternative  could  have  a 
significant  and  immitigable  impact  on 
cultural  resources.  In  1975,  the  two 
blimp  hangars.  Hangar  28  and  Hangar 
29,  were  placed  on  the  National  Register 
of  Historic  Places.  In  1993,  pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966, 16  U.S.C.  470f 
(1994),  and  its  implementing 
regulations.  Protection  of  Historic 
Properties,  36  CFR  Part  800,  Navy 
performed  a  cultural  resources  survey  to 
assess  the  potential  impacts  that  could 
result  from  the  disposal  of  MCAS 
Tustin.  Navy  concluded  that  seven  other 
structures  (Buildings  28A  and  29A,  and 
five  blimp  mooring  mats)  and  their 
connecting  roads  were  related  to  the 
World  War  n  mission  of  the  hangars  and 
thus  were  eligible  for  fisting  on  the 
National  Register  of  Historic  Places  as  a 
discontiguous  historic  district.  In  a 
letter  dated  June  28, 1996,  the  California 
State  Historic  Preservation  Officer 
(SHPO)  concurred  with  Navy's 
determination. 

Navy  has  completed  consultations 
with  the  Advisory  Council  on  Historic 
Preservation  and  the  SHPO.  These 
consultations  identified  actions  that 
Navy  must  take  before  it  conveys 
property  at  MCAS  Tustin  and  actions 
that  the  acquiring  entities  must  take  to 
avoid  or  mitigate  adverse  impacts  on  the 
structures  that  are  listed  or  eligible  for 


listing  on  the  National  Register.  These 
obligations  were  set  forth  in  a 
Memorandum  Of  Agreement  (MOA), 
dated  December  13, 1999,  among  Navy, 
the  Advisory  Council  on  Historic 
Preservation,  and  the  California  State 
Historic  Preservation  Officer.  The  City 
of  Tustin,  Orange  County,  and  the 
United  States  Department  of  the 
Interior's  National  Park  Service  signed 
the  MOA  as  concurring  parties. 

Navy  has  completed  an  Historic 
American  Buildhig  Survey  for  the 
historic  hangars  and  contributing 
structures  in  the  discontiguous  historic 
district;  the  National  Park  Service 
approved  that  survey  on  March  16, 
2000.  Navy  will  donate  copies  of  plans 
and  architectural  drawings  and  other 
archival  materials  and  records 
concerning  the  layout  of  the  original 
blimp  faciUty  and  its  buildings  and 
structures  to  the  City  of  Tustin  and  to 
a  local'ciiration  facility. 

The  MOA  requires  that  Orange 
County  and  the  City  of  Tustin  undertake 
a  marketing  effort  to  determine  whether 
there  is  an  econonucally  feasible  reuse 
for  Hangar  28  and  its  supporting 
Building  28A  and  for  Hangar  29  and  its 
supporting  Building  29A.  If  those 
marketing  efforts  produce  an 
economically  feasible  reuse  for  either  or 
both  hangars,  then  Navy  will  place  an 
historic  preservation  covenant  in  the 
deed  for  the  hangar  and  its  associated 
building. 

U  there  is  no  economically  feasible 
reuse  for  Hanger  28  and  Building  28A, 
as  determined  by  the  National  Park 
Service  (because  Hangar  28  and 
Building  28A  are  situated  on  property  to 
be  acquired  fiiam  Navy  through  the 
National  Park  Service  by  way  of  a  pubfic 
benefit  conveyance)  or  for  Hangar  29 
and  Building  29A,  as  determined  by  the 
SHPO,  then  Navy  will  not  place  an 
historic  preservation  covenant  in  the 
deed  for  these  hangars  and  buildings.  In 
that  event.  Orange  County  and  the  City 
of  Tustin  will  undertake  specific 
mitigation  measures  that  are  set  forth  in 
the  MOA  and  consist  of  preparing  a 
written  history  of  the  base,  an 
interpretive  exhibit,  and  a  documentary 
film  concerning  the  hangars  and  the 
base's  World  War  II  mission. 

The  selected  alternative  will  have 
significant  impacts  on  traffic 
circulation.  By  the  year  2020,  the  Reuse 
Plan,  if  built  out,  will  generate  about 
216,445  average  daily  motor  vehicle 
trips  compared  with  the  12,400  average 
daily  trips  that  were  associated  with  the 
Marine  Corps'  use  of  the  property.  The 
traffic  generated  can  be  predicted  to 
cause  substantial  delays  during  peak 
commuting  hours  at  seventeen 
intersections  near  the  base. 


The  selected  alternative  will  have 
significant  impacts  on  air  quahty.  The 
traffic  predicted  will  increase  ozone 
precursor  emissions,  carbon  monoxide 
emissions,  and  sulfur  oxide  emissions 
above  the  South  Coast  Air  Quality 
Management  District's  (SCAQMD) 
thresholds.  Although  the  carbon 
monoxide  emissions  will  exceed 
SCAQMD  thresholds,  they  will  not 
result  in  violations  of  current  Federal  or 
State  standards  for  ambient  air  quality. 
However,  the  particulate  matter 
emissions  and  the  reactive  organic 
compound  emissions  resulting  from 
demolition,  construction,  and 
renovation  activities  over  the  20-year 
build-out  period  will  exceed  the 
SCAQMD  thresholds  of  significance  in 
spite  of  mitigation  undertdi^en  by  the 
acquiring  entities.  The  selected 
alternative  will  not  be  consistent  with 
the  Final  1994  Air  Quality  Management 
plan  for  this  region  that  was  approved 
by  the  United  States  Environmental 
Protection  Agency.  Although  this  Plan 
acknowledges  the  closure  of  MCAS 
Tustin,  it  is  not  evident  that  the  1994 
Plan  considered  the  air  emissions  that 
would  be  generated  by  activities  of  the 
intensity  proposed  by  the  Reuse  Plan. 

Section  176(c)  of  the  Clean  air  Act.  42 
U.S.C.  7506  (1994).  requires  Federal 
agencies  to  review  their  proposed 
activities  to  ensure  that  these  activities 
do  not  hamper  local  efforts  to  control  air 
pollution.  Section  1 76(c)  prohibits 
Federal  agencies  ftom  conducting 
activities  in  air  quahty  areas,  such  as  the 
South  Coast  Air  Basin,  that  do  not  meet 
one  or  more  of  the  national  standards 
for  ambient  air  quality,  unless  the 
proposed  activities  conform  to  an 
approved  implementation  plan.  The 
United  States  Environmental  Protection 
Agency  regulations  implementing 
Section  176(c)  recog^nize  certain 
categorically  exempt  activities. 
Conveyance  of  tide  to  real  property  and 
certain  leases  are  categorically  exempt 
activities.  40  CFR  93.153(c)(2)(xiv)  and 
(xix).  Therefore,  the  disposal  of  MCAS 
Tustin  will  not  require  Navy  to  conduct 
a  conformity  determination. 

The  selected  alternative  could  have 
significant  impacts  on  "waters  of  the 
United  States"  that  are  subject  to  the 
regulations  that  implement  Section  404 
of  the  Clean  Water  Act,  33  U.S.C.  1344 
(1994).  These  waters  consist  of  about 
two  acres  of  vegetated  weUands  and 
about  29  acres  of  natural  bottom 
stormwater  channels.  Of  these  29  acres, 
thirteen  acres  are  located  in  Peters 
Canyon  Chaimel  and  would  be  affected 
by  the  Orange  County  Flood  Control 
District's  improvement  of  that  Channel. 
These  improvements  would 
accommodate  drainage  resulting  from 
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the  Reuse  Plan,  as  noted  above,  and 
from  redevelopment  of  the  Eastern 
Transportation  Corridor,  a  State  toll 
road  located  east  of  the  Air  Station. 
While  impacts  on  some  or  all  of  these 
waters  may  be  avoided  during  the 
proposed  redevelopment,  it  may  be 
necessary  for  the  acquiring  entities  to 
consult  with  the  Army  Corps  of 
Engineers  and  with  California 
environmental  regulatory  agencies  and 
obtain  permits  for  construction  projects 
that  do  affect  these  waters. 

The  selected  alternative  could  have 
significant  noise  impacts  on  the  new 
housing  and  parks  that  would  be  built 
on  the  MCAS  Tustin  property.  The 
construction  of  new  roads  and  the 
resultant  traffic  would  generate  noise 
impacts  on  any  residence  and  park 
located  within  75  feet  of  the  centerline 
of  these  roads.  Additionally,  the 
operations  and  maintenance  activities  of 
the  Southern  California  Regional  Rail 
Authority  and  the  Orange  County 
Transportation  Authority  along  Edinger 
Avenue  coidd  have  significant  noise 
impacts  on  the  proposed  residential 
areas  at  Edinger  Avenue.  The  use  of 
noise  attenuation  measiires  such  as 
barriers  and  insulation  wo\ild  reduce 
these  potentially  significant  impacts  to 
a  less  than  significant  level. 

Less  Than  Significant  Impacts  of 
Disposal  and  Reuse 

The  selected  alternative  will  not  have 
an  adverse  impact  on  socioeconomics. 
Orange  County  expects  the  increases  in 
employment,  population,  and  housing 
that  are  reflected  in  the  Coimty 
projections  upon  which  the  local 
jurisdictions  rely  for  land  use  planning. 
About  90  percent  of  the  projected  new 
jobs  are  expected  to  be  fUled  by  current 
residents  of  Tustin,  Irvine,  Santa  Ana, 
and  other  communities  in  Orange 
County.  The  selected  alternative  will 
result  in  an  increase  in  population  of 
about  12,500  people  in  the  vicinity  of 
the  base.  By  the  full  build-out  year  of 
2020,  the  selected  alternative  will 
develop  about  4,600  residential  units  on 
the  former  Air  Station.  These  units  will 
readily  serve  the  projected  increase  in 
population. 

The  selected  alternative  will  not  have 
a  significant  impact  on  utilities.  Utility 
distribution  systems  will  be  replaced  or 
upgraded  during  the  redevelopment. 
Although  the  projected  demand  for 
potable  water  would  increase  by  about 
1.5  million  gallons  per  day  over  the 
Marine  Corps'  historical  use,  there  is  an 
adequate  supply  of  water  off  the  base 
and  an  adequate  system  to  deliver  that 
water  to  meet  the  projected  daily 
demand.  The  local  wastewater  treatment 
plants  in  Tustin  and  Irvine  have- 


sufficient  capacity  to  manage  the 
projected  average  daily  sewer  flow  of 
2.5  million  gallons. 

The  amount  of  solid  waste  generated 
will  increase  as  a  result  of  demolition, 
construction,  and  redevelopment 
activities  but  will  decrease  over  time  as 
the  demolition  and  construction 
activities  are  completed.  The  local 
landfill  has  sufficient  capacity  to 
accommodate  the  solid  waste  that  the 
selected  alternative  would  generate. 

The  selected  alternative  will  not  have 
a  significant  impact  on  public  services 
and  facilities.  The  proposed 
redevelopment  of  MCAS  Tustin  will, 
however,  increase  the  demand  for 
police,  fire,  and  emergency  medical 
services.  Additional  personnel  and 
equipment  will  be  needed  for  each  of 
these  services  to  meet  the  demand 
created  by  the  increase  in  new  residents 
and  jobs.  This  impact  will  not  be 
significant  and  it  will  not  be  necessary 
to  build  new  facilities. 

The  selected  alternative  will  not  have 
a  significant  impact  on  local  school 
districts  in  the  City  of  Tustin  or  the  City 
of  Irvine.  As  a  direct  result  of  the  Reuse 
Plan,  by  the  year  2020,  an  additional 
1,473  students  will  live  in  the  Tustin 
Unified  School  District,  and  an 
additional  959  students  will  live  in  the 
Irvine  Unified  School  District.  The 
selected  alternative  proposes  to  build 
two  elementary  schools  and  one  high 
school  on  MCAS  Tustin  property  in  the 
Tustin  district  and  one  elementary 
school  on  MCAS  Tustin  property  in  the 
Irvine  district.  The  availability  of  these 
properties,  combined  with  State 
statutory  development  fees, 
redevelopment  taxes,  special  district 
financing  and  other  funding  sources, 
will  provide  sufficient  resources  to 
build  the  four  schools. 

The  selected  alternative  did  not 
propose  to  build  new  residential  units 
or  new  schools  in  that  part  of  the  Air 
Station  that  is  located  in  the  Santa  Ana 
district.  However,  the  Reuse  Plan  will 
create  new  employment  opportunities 
that  could  resiilt  in  an  increase  in  the 
number  of  students  residing  in 
neighborhoods  served  by  the  Santa  Ana 
district.  The  precise  nature  of  this 
indirect  impact  on  the  Sana  Ana  district 
will  not  be  known  until  the  Reuse  Plan 
is  built  out. 

The  selected  alternative  will  not  have 
a  significant  impact  on  libraries,  parks, 
recreational  facilities,  and  bike  paths 
and  trails.  There  are  three  libraries 
located  within  three  miles  of  the  Air 
Station  that  would  adequately  serve  the 
current  and  projected  residents.  The 
selected  alternative  proposes  to  develop 
three  kinds  of  parks  to  accommodate  the 
current  and  projected  demands  for 


recreational  resources.  The  General 
Plans  of  Tustin  and  Irvine  require  three 
acres  of  parks  for  every  1 ,000  residents. 
The  City  of  Tustin  currently  has  a 
deficit  of  100  acres  of  parks  and 
recreational  areas,  and  the  selected 
alternative's  increase  in  population  will 
generate  a  requirement  to  provide  an 
additional  33  acres  for  the  10,900  new 
residents.  The  selected  alternative  will 
develop  127  acres  of  parks  and 
recreational  areas  in  'Tustin  to  satisfy 
nearly  its  entire  General  Plan 
requirement.  In  the  City  of  Irvine,  the 
selected  alternative  will  develop  18 
acres  of  parks  and  recreational  areas, 
which  will  exceed  its  requirement  to 
provide  five  additional  acres  of  parks 
and  recreational  areas  for  the  1,600  new 
residents.  The  selected  alternative 
provides  for  development  of 
recreational  bike  paths  and  trails  in 
Tustin  and  Irvine  and  will  incorporate 
bicycling  lanes  and  parking  areas  in 
satisfaction  of  the  South  Coast  Air 
Quality  Management  District's  air 
quality  regulations. 

The  selected  alternative  will  not  have 
a  significant  impact  on  geology  and 
soils.  The  Air  Station  is  located  in  an 
area  known  for  seismic  activity  and 
non-seismic  geologic  conditions  such  as 
local  soil  settlement,  soil  expansion, 
and  erosion.  Existing  structures  that  are 
renovated  and  new  structiires  that  are 
built  will  be  required  to  meet  cixrrent 
building  codes  governing  seismic  safety. 
State  and  local  laws  and  regulations  and 
the  use  of  standard  soil  erosion  and 
sedimentation  control  measures  during 
construction  will  ensure  that  significant 
impacts  are  avoided. 

The  selected  alternative  will  not  have 
a  significant  impact  on  the  environment 
arising  out  of  the  use  or  generation  of 
hazardous  substances  by  the  acquiring 
entities.  Construction  activities  that 
include  dewatering  or  disturbing 
subsurfece  soils  would  be  subject  to  the 
institutional  controls  set  forth  in  the 
process  required  by  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  42  U.S.C.  9601-9675q 
(1994).  These  controls  will  ensure  that 
construction  activities  do  not  affect  the 
groimdwater  gradient  and  cause 
migration  of  contaminants. 

Executive  Order  12898,  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,  3  CFR  859 
(1995),  requires  that  Navy  determine 
whether  any  low  income  and  minority  - 
populations  will  experience 
disproportionately  high  and  adverse 
himian  health  or  environmental  effects 
from  the  proposed  action.  Navy 
analyzed  the  impacts  on  low  income 


and  minority  populations  pursuant  to 
Executive  Order  12898.  The  FEIS 
addressed  the  potential  environmental, 
social,  and  economic  impacts  associated 
with  the  disposal  of  MCAS  Tustin  and 
subsequent  reuse  of  the  property  under 
the  three  proposed  alternatives.  None  of 
the  reuse  alternatives  will  have  a 
disproportionate  impact  on  minority 
populations  or  low  income  populations. 
Although  the  adjacent  City  of  Santa  Ana 
has  a  greater  proportion  of  minority 
residents  and  low  income  residents  than 
the  City  of  Tustin,  the  City  of  Irvine,  and 
Orange  County,  there  are  no  significant 
unmitigable  impacts  that  affect  only  the 
City  of  Santa  Ana.  Indeed,  the  increased 
employment  opportimities,  bousing, 
and  recreational  resources  generated  by 
the  selected  alternative  would  have 
beneficial  effects. 

iNavy  also  analyzed  the  impacts  on 
children  as  required  by  pursuant  to 
Executive  Order  13045,  Protection  of 
Children  frt>m  Enviromnental  Health 
Risks  and  Safety  Risks,  3  CFR  198 
(1998).  Under  the  selected  alternative, 
the  largest  concentration  of  children 
would  be  present  in  the  residential, 
educational,  and  recreational  areas.  The 
selected  alternative  would  not  pose  any 
disproportionate  enviroimiental  health 
or  safety  risks  to  children. 


Mitigation 

Implementation  of  Navy's  decision  to 
dispose  of  MCAS  Tustin  does  not 
require  Navy  to  implement  any 
mitigation  measures.  Navy  wiU  take 
certain  actions  to  implement  existing 
agreements  and  to  comply  with 
regulations.  These  actions  were  treated 
in  the  FEIS  as  agreements  or  regulatory 
requirements  rather  than  as  mitigation. 
U,  after  completion  of  the  marketing 
surveys,  an  economically  feasible  reuse 
is  found  for  Hangar  28  and  Building 
28A  and  for  Hangar  29  and  Building 
29A,  Navy  will  place  historic 
preservation  covenants  in  the  deeds  that 
convey  these  hangars  and  buildings.  In 
the  event  that  the  property  is  ready  for 
conveyance  before  the  marketing 
surveys  are  completed,  Navy  will  place 
historic  preservation  covenants  in  the 
deeds  in  accordance  with  the  MOA. 

The  FEIS  identified  and  discussed 
those  actions  that  will  be  necessary  to 
mitigate  the  environmental  impacts 
associated  with  the  reuse  and 
redevelopment  of  MCAS  Tustin.  The 
Acquiring  entities,  under  the  direction 
of  Federal,  State,  and  local  agencies 
with  regulatory  authority  over  protected 
resources,  will  be  responsible  for 
implementing  necessary  environmental 
mitigation  measures. 


Comments  Received  on  the  FEIS 

Navy  received  comments  on  the  FEIS 
from  one  State  agency,  three  local 
agencies,  two  private  organizations,  and 
two  persons.  The  State  agency  was 
California's  Department  of 
Transportation.  The  local  agencies  were 
Orange  County,  the  City  of  Irvine,  and 
the  City  of  Santa  Ana.  "The  private 
orgemizations  were  the  Irvine  Business 
Consortium  and  The  Gas  Company. 

All  of  the  substantive  comments 
received  concerned  the  same  issues 
raised  in  comments  submitted  on  the 
DEIS.  These  substantive  issues  were 
fully  addressed  in  the  FEIS  and  require 
no  further  disciission  here.  Several  of 
the  comments  received  addressed  the 
efforts  of  Santa  Ana  Unified  School 
District  to  obtain  some  of  the  former 
MCAS  Tustin  property  to  construct  new 
educational  facilities.  The  City  of  Tustin 
and  the  Santa  Ana  Unified  School 
District  laudably  continue  to  look  for  a 
solution  within  the  parameters  of  the 
approved  reuse  plan,  the  Federal 
Property  Act,  and  the  Defense  Base 
Closure  and  Realignment  Act. 
Continuing  discussion  among  the 
federal,  state  and  local  govenmiental 
entities  responsible  for  identifying, 
screening  and  requesting  transfer  of 
siurplus  federal  property  pursuant  to  a 
PubUc  Benefit  Conveyance  for 
educational  use,  such  as  the  U.S. 
Department  of  Education,  is  the 
appropriate  process  for  resolving  this 
issue. 

Regulations  Governing  the  Disposal 
Decision 

Since  the  proposed  action 
contemplates  a  disposal  imder  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990  (DBCRAj,  Public  Law  101- 
510,  10  U.S.C.  2687  note  (1994),  Navy's 
decision  was  based  upon  the 
environmental- analysis  in  the  FEIS/EIR 
and  application  of  the  standards  set 
forth  in  the  DBCRA,  the  Federal 
Property  Management  Regulations 
(FPMR),  41  CFR  Part  101-47.  and  the 
Department  of  Defense  Rule  on 
Revitahzing  Base  Closure  Communities 
and  Community  Assistance  (DoD  Rule), 
32  CFR  Parts  174  and  175. 

Section  101-47.303-1  of  tiie  FPMR 
requires  that  disposals  of  Federal 
property  benefit  the  Federal 
Government  and  constitute  the  "highest 
and  best  use"  of  the  property.  Section 
101-47.4909  of  the  FPMR  defines  the 
"highest  and  best  use"  as  that  use  to 
which  a  property  can  be  put  that 
produces  the  highest  monetary  return 
from  the  property,  promotes  its 
maximimi  value,  or  serves  a  public  or 
institutional  purpose.  The  "highest  and 


best  use"  determination  must  be  based 
upon  the  property's  economic  potential, 
qualitative  values  inherent  in  the 
property,  and  utilization  factors 
affecting  land  use  such  as  zoning, 
physical  characteristics,  other  private 
and  public  uses  in  the  vicinity, 
neighboring  improvements,  utility 
services,  access,  roads,  location,  and 
environmental  and  historic 
considerations. 

After  Federal  property  has  been 
conveyed  to  non-F»deral  entities,  the 
property  is  subject  to  local  land  use 
regulations,  including  zoning  and 
subdivision  regulations,  and  building 
codes.  Unless  expressly  authorized  by 
statute,  the  disposing  Federal  agency 
cannot  restrict  the  future  use  of  surplus 
Government  property.  As  a  result,  the 
local  commimity  exercises  substantial 
control  over  future  use  of  the  property. 
For  this  reason,  local  land  use  plans  and 
zoning  affect  determination  of  the 
"highest  and  best  use"  of  surplus 
Government  property. 

The  DBCRA  directed  the 
Administrator  of  the  General  Services 
Administration  (GSA)  to  delegate  to  the 
Secretary  of  Etefense  authority  to 
transfer  and  dispose  of  base  closure 
property.  Section  2905(b)  of  the  DBCRA 
directs  the  Secretary  of  defense  to 
exercise  this  authority  in  accordance 
with  GSA's  property  disposal 
regulations,  set  forth  in  Part  101-47  of 
the  FPMR.  By  letter  dated  December  20. 
1991,  the  Secretary  of  Defense  delegated 
the  authority  to  transfer  and  dispose  of 
base  closure  property  closed  under  the 
DBCRA  to  the  Secretaries  of  the  MiUtary 
Departments.  Under  this  delegation  of 
authority,  the  Secretary  of  the  Navy 
must  follow  FPMR  procedures  for 
screening  and  disposing  of  real  property 
when  implementing  base  closures.  Only 
where  Congress  has  expressly  provided 
additional  authority  for  disposing  of 
base  closure  property,  e.g.,  the  economic 
development  conveyance  authority 
established  in  1993  by  Section 
2905(b)(4)  of  die  DBCRA,  may  Navy 
apply  disposal  procedures  other  than 
those  in  the  FPMR. 

In  Section  2901  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1994,  Public  Law  103-160. 
Congress  recognized  the  economic 
hardship  occasioned  by  base  closures, 
the  Federal  interest  in  facifitating 
economic  recovery  of  base  closure 
communities,  and  the  need  to  identify 
and  implement  reuse  and 
redevelopment  of  property  at  closing 
installations.  In  Section  2903(c)  of 
Public  Law  103-160.  Congress  directed 
the  Military  Departments  to  consider 
each  base  closure  commimity's 
economic  needs  and  priorities  in  the 
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property  disposal  process.  Under 
Section  2905(b)(2)(E)  of  the  DBCRA, 
Navy  must  consult  with  local 
communities  before  it  disposes  of  base 
closure  property  and  must  consider 
local  plans  developed  for  reuse  and 
redevelopment  of  the  surplus  Federal 
property. 

llie  Department  of  Defense's  goal,  as 
set  forth  in  Section  174.4  of  the  DoD 
Rule,  is  to  help  base  closure 
communities  achieve  rapid  economic 
recovery  through  expeditious  reuse  and 
redevelopment  of  the  assets  at  closing 
bases,  taking  into  consideration  local 
market  conditions  and  locally 
developed  reuse  plans.  Thus,  the 
Department  has  adopted  a  consultative 
approach  with  each  community  to 
ensure  that  property  disposal  decisions 
consider  the  LRA's  reuse  plan  and 
encourage  job  creation.  As  a  part  of  this 
cooperative  approach,  the  base  closure 
conununity's  interests,  as  reflected  in  its 
zoning  for  the  area,  play  a  significant 
role  in  determining  the  range  of 
alternatives  considered  in  the 
environmental  analysis  for  property 
disposal.  Furthermore,  Section 
175.7(d)(3)  of  the  DoD  Rule  provides 
that  the  LRA's  plan  generally  will  be 
used  as  the  basis  for  the  proposed 
disposal  action. 

'The  Federal  Property  and 
Administrative  Services  Act  of  1949,  40 
U.S.C.  484  (1994),  as  implemented  by 
the  FPMR,  identifies  several 
mechanisms  for  disposing  of  surplus 
base  closure  property:  by  public  benefit 
conveyance  (FPMR  Sec.  101-47.303-2); 
by  negotiated  sale  (FPMR  Sec.  10- 
47.304-9);  and  by  competitive  sale 
(FPMR  101-47.304-7).  Additionally,  in 
Section  2905(b)(4),  the  DBCRA 
established  economic  development 
conveyances  as  a  means  of  disposing  of 
surplus  base  closure  property. 

"The  selection  of  any  particular 
method  of  conveyance  merely 
implements  the  Federal  agency's 
decision  to  dispose  of  the  property. 
Decisions  concerning  whether  to   . 
imdertake  a  public  benefit  conveyance 
or  an  economic  development 
conveyance,  or  to  sell  property  by 
negotiation  or  by  competitive  bid,  are 
left  to  the  Federal  agency's  discretion. 
Selecting  a  method  of  disposal 
implicates  a  broad  range  of  factors  and 
rests  solely  within  the  Secretary  of  the 
Navy's  discretion. 

Conclusion 

The  LRA's  proposed  reuse  of  Marine 
Corps  Air  Station  Tustin,  reflected  in 
the  Reuse  Plan,  is  consistent  with  the 
requirements  of  the  FPMR  and  Section 
174.4  of  the  DoD  Rule.  The  LRA  has 
determined  in  its  Reuse  Plan  that  the 


property  should  be  used  for  various 
purposes  including  residential, 
commercial,  educational,  research  and 
development,  and  Ught  industrial 
activities  and  to  develop  parks  and 
recreational  areas.  The  property's 
location,  physical  characteristics,  and 
existing  infrastructure  as  well  as  the 
current  uses  of  adjacent  property  make 
it  appropriate  for  the  proposed  uses. 

Although  the  "No  Action"  Alternative 
has  less  potential  for  causing  adverse 
environmental  impacts,  this  alternative 
would  not  take  advantage  of  the 
location,  physical  characteristics,  and 
infrastructure  of  MCAS  Tustin  or  the 
current  uses  of  adjacent  property. 
Additionally,  it  would  not  foster  local 
economic  redevelopment  of  the  base. 

The  acquiring  entities,  under  the 
direction  of  Federal,  State,  and  local 
agencies  with  regulatory  authority  over 
protected  resources,  will  be  responsible 
for  adopting  practicable  means  to  avoid 
or  minimize  environmental  harm  that 
may  result  from  implementing  the 
Reuse  Plan. 

Accordingly,  Navy  plans  to  dispose  of 
MCAS  Tustin  in  a  maimer  that  is 
consistent  with  the  land  uses  identified 
in  the  LRA's  Reuse  Plan  for  the 
property. 

Dated:  February  9,  2001. 
Duncan  Holaday, 

Senior  Civilian  Official,  Office  of  the  Assistant 
Secretary  of  the  Navy,  (Installations  and 
Environment). 
[PR  Doc.  01-5127  Filed  3-1-01;  8:45  am] 

MLLM6  CODE  3S10-FF-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  Board  of  Visitors  to  the 
U.S.  Naval  Academy 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  The  U.S.  Naval  Academy 
Board  of  Visitors  will  meet  to  make  such 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  During  this  meeting  inquiries 
will  relate  to  the  internal  personnel 
rules  and  practices  of  the  Academy,  may 
involve  ongoing  criminal  investigations, 
and  include  discussions  of  personal 
information  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The 
Executive  Session  of  this  meeting  will 
be  closed  to  the  public. 


DATES:  The  meeting  will  be  held  on 
Monday,  March  5,  2001,  from  8:30  a.m. 
to  11:45  a.m.  The  closed  Executive 
'Session  will  be  from  10:50  a.m.  to  11:45 
a.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Bo  Coppedge  Dining  Room  of 
Alumni  Hall  at  the  U.S.  Naval  Academy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Thomas  E. 
Osbom,  Executive  Secretary  to  the 
Board  of  Visitors,  Office  of  the 
Superintendent,  U.S.  Naval  Academy, 
Annapolis,  MD  21402-5000,  telephone 
number  (410)  293-1503. 
SUPPt.EMENTARY  INFORMATION:  This 
notice  of  partially  closed  meeting  is 
provided  per  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  The 
Executive  Session  of  the  meeting  will 
consist  of  discussions  of  information 
which  pertain  to  the  conduct  of  various 
midshipmen  at  the  Naval  Academy  and 
internal  Board  of  Visitors  matters. 
Discussion  of  such  information  cannot 
be  adequately  segregated  frtim  other 
topics,  which  precludes  opening  the 
Executive  Session  of  this  meeting  to  the 
public.  In  accordance  with  5  U.S.C.  app. 
2,  section  10(d),  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
special  committee  meeting  shall  be 
partially  closed  to  the  public  because 
they  will  be  concerned  with  matters  as 
outlined  in  sections  552(b)(2),  (5),  (6), 
and  (7)  of  title  5,  U.S.C.  Due  to 
unavoidable  delay  in  administrative 
processing,  the  normal  15  days  notice 
could  not  be  provided. 

Dated:  February  28,  2001. 
James  L.  Roth, 

Lieutenant  Commander,  Judge  Advocate 
General's  Corps,  U.S.  Navy.  Federal  Register 
Liaison  Officer. 
[FR  Doc.  01-5273  Filed  3-1-01;  8:45  am) 

BILLMG  CO06  MIO-ff-U 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site-  - 
Specific  Advisory  Board,  Oalc  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  be 
announced  in  the  Federal  Register. 
DATES:  Wednesday,  March  14.  2001, 
6  p.m.-9:30  p.m. 
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ADDRESSES:  Garden  Plaza  Hotel,  215 
South  Illinois  Avenue,  Oak  Ridge,  TN 
37830. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 
Halsey,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831.  Phone  (865) 
576-4025;  Fax  (865)  576-5333  or  e-mail: 
halseypj@oro.doe.gov. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda: 

1.  "Status  of  the  DOE/ORO  2001 
Budget"  Ms.  Barbara  Brower,  DOE/ 
ORO 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
telephone  number  Usted  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximimi  of  five  minutes 
to  present  thefr  comments  at  the  end  of 
the  meeting.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  had  to  be  resolved  prior  to 
publication. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Pat  Halsey, 
Department  of  Energy,  Oak  Ridge 
Operations  Office,  P.O.  Box  2001,  EM- 
922,  Oak  Ridge,  TN  37831,  or  by  calling 
her  at  (865)  576-4025. 

Issued  at  Washington,  DC,  on  February  27, 
2001. 

Radiel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  01-5092  Filed  3-1-01;  8:45  am] 

BIUMQ  COOC  64S0-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[DockM  No.  EG01-131-4XW] 

American  Ref-Fuel  Company  of 
Niagara,  LP.;  Notice  of  Application  for 
Commission  Dstsrmination  of  Exsmpt 
Whoissals  Generator  Status 

February  26.  2001. 

Take  notice  that  on  February  20,  2001, 
American  Ref-Fuel  Company  of  Niagara, 
L.P.,  (the  Applicant),  with  its  principal 
place  of  business  at  (c/o  American  Ref- 
Fuel  Company)  15990  North  Barker's 
Landing,  Suite  200,  Houston,  Texas 
77079,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

Any  person  desiring  to  be  heaid 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
appUcation.  All  such  motions  and 
comments  should  be  filed  on  or  before 
March  19,  2001,  and  must  be  served  on 
the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (please  call  (202)  208- 
2222  for  assistance).  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-5104  Filed  3-1-01;  8:45  am] 

BNJJNG  CODE  Sn7-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  PR01-8-000] 

Arkansas  Oiiiahoma  Gas  Corporation; 
Notice  of  Petition  for  Rate  Approval 

February  26,  2001. 

Take  notice  that  on  January  31,  2001, 
Arkansas  Oklahoma  Gas  Corporation 
(AOG),  filed  pursuant  to  sections 
284.224(e)(1)  and  284.123(b)(2)  of  the 
Commission  regulations,  18  CFR 
284.224(e)(1)  and  284.123(b)(2),  and 
pursuant  to  the  Commission's  order, 
issued  July  18,  1995  in  Docket  No. 
RP98-6-000,  a  petiUon  for  approval  to 
maintain  its  existing  maximum  rate  of 
$0.2329  per  MMBtu,  plus  2.766  percent 
for  company  use  and  lost  and 
unaccoimted  for  gas,  applicable  to  all  of 
AOG's  existing  and  future 
transportation  services  provided  under 
its  Order  No.  63  blanket  certificate,  all 
as  more  fully  described  in  the  petition 
filed  therewith  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AOG  states  it  is  proposing  to  maintain 
its  existing  rates;  it  is  not  propyosing  to 
change  the  rates  actiially  being  charges 
in  its  existing  Order  No.  63  blanket 
certificate  transportation  arrangements. 
AOG  states  that  it  is  only  seeking  to 
maintain  the  existing  ceiling  rate  up  to 
which  AOG  and  its  transportation 
customers  may  agree  upon  in  any  future 
negotiations. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date  of  AOG's 
Petition,  AOG's  rates  for  firm  and 
interruptible  storage  services  will  be 
deemed  to  be  fair  and  equitable.  The 
Commission  may  within  such  150  day 
period  extend  the  time  for  action  or 
institute  a  proceeding  in  which  all 
interested  parties  will  be  afforded  an 
opportunity  for  written  comments  and 
the  oral  presentation  of  views,  data  and 
argiiments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  March  12,  2001.  This  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/rimshtm  (call  202-208-2222  for 
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assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.200(a)(l)(iii]  and  the  instruction  on 
the  Commission's  web  site  at  http:// 
www.ferc.fed.  us.efi/doorbell.htm. 


David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-5106  Filed  3-1-01;  8:45  am) 

BHXMO  CODE  •n7-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  EL01-39-000] 

The  Consumers  of  New  England  v. 
New  England  Power  Pool;  Notice  of 
Complaint 

February  26.  2001. 

Take  notice  that  on  February  22,  2001. 
The  Consimiers  of  New  England 
tendered  for  filing  a  complaint  with  the 
Federal  Energy  Regulatory  Commission 
requesting  immediate  reform  of  New 
England  Power  Pool  governance. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  sihould  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  14, 
2001 .  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/^ 
/www.ferc.fed.us./online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  March  14,  2001.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell. htm. 

David  P.  Boergers. 

Secretary. 

(FR  Doc.  01-5105  Filed  3-1-01;  8:45  am) 

BUJNG  CODE  S717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docliet  No.  CP01-87-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Application 

February  26.  2001. 

Take  notice  that  on  February  13,  2001. 
Dominion  Transmission.  Inc. 
(Dominion).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  a 
request  with  the  Commission  in  Docket 
No.  CPOl-87-000  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA)  for 
authorization  to  expand  the  active  pool 
boimdary  of  its  Fink-Kennedy/Lost 
Creek  Storage  Reservoir,  centered 
around  the  Buck  Run  area  in  Lewis 
County,  West  Virginia,  in  the 
northwestern  portion  of  the  Fink 
Reservoir,  all  as  more  fully  set  forth  in 
the  application  which  is  open  to  the 
public  for  inspection.  This  application 
may  be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Dominion  proposes  to  expand  the 
northwestern  active  boundary  of  the 
Fink  Reservoir  by  approximately  3.063 
acres  in  the  Buck  Rim  area.  Dominion 
states  that  the  subject  area  has  a  high 
potential  for  migration  of  storage  gas  to 
the  area  outside  the  currently 
certificated  reservoir  boundary,*  due 
either  to  the  production  of  storage  gas 
by  outside  operators,  the  production  of 
oil,  or  both.  According  to  Dominion,  the 
pending  application  does  not  seek  to 
change  either  the  capacity  or 
deliverability  of  the  storage  field,  nor 
are  there  any  new  facilities  associated 
with  the  application.  Dominion  states 
that  it  does  not  expect  the  acquisition 
costs  of  obtaining  the  additional 
necessary  storage  leases  to  exceed 
$1,211,000.  Dominion  states  that 
requested  certification  will  permit  it  to 
protect  the  integrity  of  the  storage 
reservoir  and  to  reduce  or  eliminate  gas 
losses  that  may  be  associated  with 
outside  production- in  the'Buck  Run 
area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19.  2001.  file  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington,  DC  20426.  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


<  The  reservoir  boundary  as  currently  drawn  was 
certificated  in  1956.  See.  Hope  Natural  Gas  Co.,  16 
FPC  955  (1956). 


and  the  Regulations  imder  the  NGA  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  questions 
regarding  the  application  should  be 
directed  to  Sean  R.  Sleigh.  Certificates 
Manager.  Dominion  Transmission.  Inc., 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  telephone  (304)  627- 
3462. 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385. 2001  (a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

A  person  obtaining  intervenor  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  everyone  of  the  intervenors.  An 
intervenor  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervenor  must  submit 
copies  of  comments  or  any  filing  it 
makes  with  the  Commission  to  every 
other  intervenor  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 
A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commenters  will  be  placed  on  the 
Commission's  enviroimiental  mailing 
list,  will  receive  copies  of 
environmental  documents  and  will  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commenters  will  not  be  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commenters 
will  not  receive  copies  of  all  docimients 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  fiinal  order  at  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commenters  or  those 
requesting  intervenor  status. 

Take  fi^ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Regulatory  Commission  by 
Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
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without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  proposal  is 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Dominion  to  appear  or 
be  represented  at  the  hearing. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5095  Filed  3-1-01;  8:45  am] 

BILUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal;  Ertergy  Regulatory 
Commission 

[Docket  No.  EG01-132-000] 

Kentucicy  Pioneer  Energy  l~L.C., 
Notice  of  Application  for  Commission 
Determination  of  Exempt  Wiiolesale 
Generator  Status 

February  26,  2001. 

Take  notice  that  on  February  21,  2001, 
Kentucky  Pioneer  Energy.  L.L.C.  (KPE) 
filed  an  Application  for  Determination 
of  Exempt  Wholesale  Generator  Status 
pursuant  to  Section  32(a)(4)  of  the 
Public  Utility  Holding  Company  Act  of 
1935.  all  as  more  fully  explained  in  the 
Application. 

Any  person  desiring  to  be  heard 
ccHiceming  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE., 
Washington.  E)C  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
procedure  (18  CFR  385.211  and 
385.214).  liie  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  accuracy  of  the 
application.  All  such  motions  and 
comments  should  be  filed  on  or  before 
March  19.  2001.  and  must  be  served  on 
the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at 

http://www.ferc.fed.us/online/rims.htm 
(please  call  (202)  208-2222  for 
assistance).  Comments  and  protest  may 


be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/ doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5103  Filed  3-1-01;  8:45  am) 

BtLLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-222-000] 

The  Los  Angoies  Department  of  Water 
and  Power;  Notice  of  HIing 

February  26,  2001. 

Take  notice  that  on  February  1.  2001. 
the  Los  Angeles  Department  of  Water 
and  Power  (LADWP)  filed  an  emergency 
petition  pursuant  to  Rule  207(a)(4)  and 
(5)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  The  filing 
requests  that  the  Commission 
immediately  rescind  the  portion  of 
Order  No.  637  that  removed  the  price 
cap  for  short-term  capacity  releases  for 
service  to  the  California  border  and  to 
points  of  interconnection  between 
interstate  pipelines  and  California  local 
distribution  companies  until  March  31. 
2001.  LADWP  further  requests  that  the 
Commission  initiate  a  proceeding  that 
will  allow  the  Commission  to  determine 
by  March  31,  2001.  if  the  removal  of  the 
price  cap  on  short-term  transactions 
associated  with  the  California  market  is 
warranted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
March  2,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protesters  parties  in  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 


on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5101  Filed  3-1-01;  8:45  amj 

MLLING  COOC  •n7-01-H 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-232-000] 

Nofttiwest  Pipeline  Corporation;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

February  26,  2001. 

Take  not  that  on  February  16,  2001; 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  March  19,  2001:    - 

Second  Revised  Sheet  No.  16 
Fourth  Revised  Sheet  No.  17 
Seventh  Revised  Sheet  No.  18 
Second  Revised  Sheet  No.  18-A 
First  Revised  Sheet  No.  30 
Second  Revised  Sheet  No.  100 
Original  Sheet  No.  100-A 
Third  Revised  Sheet  No.  254 
Fourth  Revised  Sheet  No.  255 
Fourth  Revised  Sheet  No.  256 

Northwest  states  that  the  purpose  of 
this  filing  to  withdraw  the  tariff  sheets 
which  Northwest  submitted  to  the 
Commission  on  January  26,  2001,  in 
Docket  No.  RPOl-214-000,  and  to 
replace  those  sheets  with  the  proposed 
tariff  sheets  listed  above,  which  better 
describe  Northwest's  proposed  facilities 
reimbursement  policies  and  procedures. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us.efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-5099  Filed  J-l-Ol;  8:45  am] 

BNjjNG  cooe  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Commission 

[Doeiiet  No.  CP01-21-001] 

Ozark  Gas  Transmission,  LLC.  and 
Arkansas  Western  Pipeline,  LLC; 
Notice  of  Compliance  HIIng 

February  26,  2001. 

Take  notice  that  on  February  9,  2001, 
Ozark  Gas  Transmission,  L.L.C.  (Ozark) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Origiiial  Volume  No.  1,  the 
following  revised  tariff  sheets,  to  be 
effective  February  1,  2001: 

First  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  12 

Ozark  further  tendered  for  filing,  as 
part  of  the  Arkansas  Western  Pipeline; 
LL.C.  (AWP)  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
revised  tariff  sheet,  which  reflects  the 
cancellation  of  AWP's  FERC  Gas  Tariff, 
to  be  effective  February  1,  2001: 
First  Revised  Sheet  No.  1 

Ozark  states  that  the  purpose  of  its 
filing  is  to  comply  with  the 
Commission's  order  issued  December 
15,  2000,  in  Docket  No.  CPOl-21-000. 
(Ozark  Gas  Transmission,  93  FERC 
1 61,281  (2000))  In  that  order,  the 
Commission  directed  Ozark  to  notify  the 
Commission  within  10  days  of  the 
effective  date  its  acquisition  by  merger 
of  its  affiliate  AWP  and  make  tariff 
filings  within  30  days  of  such  date 
reflecting  the  acquisition  in  Ozark's 
tariff  and  the  cancellation  of  AWP's 
tariff.  Ozark's  states  that  its  acquisition 
of  AWP  occtirred  on  February  1,  2001. 

Ozark  further  states  that  it  nas  served 
copies  of  this  filing  upon  the  company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  shoidd  file  a  protest  with  the 
Federal  Regulatory  Conmiission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  section  385.211  of 


the  Commission's  Rules  and 
Regidations.  All  such  protests  must  be 
filed  on  or  before  March  2.  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001{a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/ doorbell. htm. 

David  P.  Boergere. 

Secretary. 

[FR  Doc.  01-5097  Filed  3-1-01;  8:45  am] 

MJJNQ  COOC  STir-OI-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-233-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  HHng 

February  26.  2001. 

Take  notice  that  on  February  21.  2001, 
Questar  Pipeline  Company  (Questar) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1- 
A,  the  tariff  sheets  as  listed  on 
Appendix  A  to  the  filing,  to  be  effective 
March  23,  2001. 

Due  to  a  change  in  Questar's 
management  personnel,  changes  were 
proposed  to  modify  the  reference  to  the 
person  by  whom  Questar's  tariff  has 
been  issued.  In  addition,  miscellaneous 
tariff  "clean-up"  revisions  were  made. 

Questar  states  that  a  copy  of  this  filing 
has  been.served  upon  its  customers,  the 
Public  Service  Commission  of  Utah,  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conmiission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  aie  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385. 2001  {a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boei^gers, 

Secretary. 

[FR  Doc.  01-5100  Filed  3-1-01;  8:45  ami 

■LUNO  COOC  Sn7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  ftoguiatory 
Commission 

[Dociwt  No.  EG01-133-000] 

WItlting  Clean  Energy,  inc.,  Notkw  of 
ApplicatkNi  for  Commission 
Determination  of  Exempt  Wholesale 
Generator  Status 

February  26,  2001. 

Take  notice  that  on  February  22,  2001, 
Whiting  Clean  Energy,  hic.  (WCE).  8407 
Virginia  Street,  Merrillville,  Indiana 
46410.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
piusuant  to  Part  365  of  the 
Commission's  Regulations  and  Section 
32  of  the  Public  Utility  Holding 
Company  Act.  as  amended  (the 
Application). 

The  Application  seeks  a 
determination  that  WCE  qualifies  for 
Exempt  Wholesale  Generator  status. 
WCE  is  an  Indiana  Corporation  that  will 
own  and  operate  a  gas-fired  combined 
cycle  cogeneration  facility  rated  at 
approximately  525  MW  capacity.  Upon 
WCE's  determination  as  an  EWG.  the 
facility  will  be  used  for  the  generation 
of  electricity  exclusively  for  sale  at 
wholesale. 

Copies  of  this  application  have  been 
served  upon  the  Indiana  Utility 
Regulatory  Commission  and  the 
Securities  and  Exchange  Commission. 

Any  person  desiring  to  be  heard 
concerning  the  application  for  exempt 
wholesale  generator  status  should  file  a 
motion  to  intervene  or  comments  with 
the  Federal  Energy  Regulatory 
Commission.  888  First  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rides  211  and  214  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  "The  Commission  will  limit  its 
consideration  of  comments  to  those  that 
concern  the  adequacy  or  acciuacy  of  the 
application.  All  such  mptions  and 
comments  should  be  filed  on  or  before 
March  19,  2001,  and  must  be  served  on 
the  applicant.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  or  on  the 
Internet  at  http://wwwferc.fed.us/ 
online/rims.htm  (please  call  (202)  208- 
2222  for  assistance).  Conunents  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-5102  Filed  3-1-01;  8:45  am) 

I  cooe  6777-01-M 


B*LLM6i 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CcMnmisslon 

[Dociwt  No.  ER01-1260-000.  et  •!.] 

Commonwealtii  Edison  Company,  Inc., 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  22.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

li  Commonwealth  Edison  Company, 
Inc. 

[Docket  No.  EROl-1260-0001 

Take  notice  that  on  February  20,  2001, 
Commonwealth  Edison  Company 
(ComEd),  tendered  for  filing  a  Notice  of 
Cancellation  for  Service  Agreement  No. 
64  (Service  Agreement  No.  64)  and 
Service  Agreement  No.  65  (Service 
Agreement  No.  65),  effective  November 
28, 1995,  imder  Commonwealdi  Edison 
Company's  FERC  Electric  Tariff,  Second 
Revised  Volume  No.  3  between  ComEd 
and  Louisville  Gas  and  Electric 
Company/Kentucky  Utilities  Company 
(LG8£/KU),  and  submits  for  filing  a 
Short-Term  Firm  Transmission  Service 
Agreement  and  a  Non-Firm  Point-to- 
Point  Transmission  Service  Agreement 
(New  Service  Agreements)  between 
ComEd  and  LGE/KU  imder  the  terms  of 
ComEd 's  Open  Access  Transmission 
Tariff,  FERC  Electric  Tariff  Volume  No. 
5|(OATT). 

ComEd  requests  an  effective  date  of 
March  1,  2001  for  the  New  Service 


Agreements  and  an  effective  date  of 
March  1,  2001  for  the  cancellation  of 
Service  Agreement  No.  64  and  Service 
Agreement  No.  65. 

Copies  of  this  filing  were  served  on 
LG&E/KU. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Exelon  Generation  Company,  LLC. 

[Docket  No.  EROl-948-OOOl 

Take  notice  that  on  February  20,  2001, 
Exelon  Generation  Company,  L.L.C. 
(Exelon),  tendered  for  filing  a  request 
that  the  Federal  Energy  Regiilatory 
Commission  (Commission)  hold  the 
filing  submitted  in  this  docket  in 
abeyance. 

Exelon  states  that  a  copy  of  the  filing 
was  served  on  all  parties  to  "the 
proceeding  as  well  as  on  all  customers 
under  the  agreements. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Exelon  Generation  Company,  LLC. 

[Docket  No.  EROl-1008-OOOl 

Take  notice  that  on  February  20,  2001, 
Exelon  Generation  Company,  L.L.C. 
(Exelon),  tendered  for  filing  a  request 
that  the  Federal  Energy  Regulatory 
Commission  (Commission)  hold  in 
abeyance  the  Power  Sales  Agreement 
filed  with  the  Commission  on  January 
19,2001,  the  above-referenced  docket. 

Exelon  states  that  a  copy  of  the  filing 
was  served  on  all  parties  to  the 
proceeding  as  well  as  on  the  customer 
under  the  agreement.  • 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  American  Transmission  Company 
LLC 

[Docket  No.  EROl-1262-OOOl 

Take  notice  that  on  February  16,  2001, 
American  Transmission  Company  LLC 
(ATCLLC).  tendered  for  filing  an 
unexecuted  Generator  Intercoimection 
Agreement  between  ATCLLC,  RockGen 
Energy,  LLC. 

ATCLLC  requests  an  effective  date  of 
February  12,  2001. 

Comment  date:  March  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Xcel  Energy  Services,  Inc. 

(Docket  No.  ER01-205-O021 

Take  notice  that  on  February  16,  2001, 
Xcel  Energy  Services,  Inc.,  tendered  for 
filing  substitute  sheets  to  its  revised 
wholesale  market-based  rate  tariff,  filed 
on  February  14,  2001  in  the  above- 
referenced  dockets. 


Comment  date:  March  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-1256-OOOl 

Take  notice  that  on  February  20,  2001. 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
executed  a  Network  Integration 
Transmission  Service  Agreement  for 
The  New  Power  Company,  an  ERGOT 
Regional  Transmission  Service 
Agreement  for  Guadalupe  Power 
Partners,  LP,  and  a  Long-Term  Firm 
Point-to-Point  Transmission  Service 
Agreement  Specification  for  AEPSC's 
Merchant  Organization  Power 
Marketing  and  Trading  Division.  All  of 
these  agreements  are  pursuant  to  the 
AEP  Companies'  Open  Access 
Transmission  Service  Tariff  (OATT)  that 
has  been  designated  as  the  Operating 
Companies  of  the  American  Electric 
Power  System  FERC  Electric  Tariff 
Second  Revised  Volume  No.  6. 

AEPSC  requests  waiver  of  notice  to 
permit  the  Service  Agreements  to  be 
made  effective  for  service  on  and  after 
February  1,2001. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  state  utility 
regulatory  commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan. 
Ohio.  Oklahoma.  Tennessee.  Texas. 
Virginia  and  West  Virginia. 

Comment  date:  March  13.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northeast  Utilities  Service  Company 

[Docket  No.  EROl-1261-OOOl 

Take  notice  that  on  February  20.  2001. 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P), 
tendered  for  filing  imexecuted  Licensing 
Engineering  and  Construction  and 
Interconnection  and  Operating 
Agreements  between  CL&P  and  Milford 
Power  Company  LLC  (Milford).  NUSCO 
states  that  CL&P  and  Milford  are  still  in 
the  process  of  negotiating  the  final  terms 
of  the  Agreements,  but  that  it  is  filing 
the  unexecuted  Agreements  at  Milford 's 
request. 

NUSCO  requests  a  waiver  of  the 
Conunission's  regulations  to  permit  the 
Agreements  to  become  effective  March 
1,  2001,  subject  to  the  outcome  of 
further  negotiation. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  Bridgeport  Harbor  Power  LLC  New 
Haven  Harlrar  Power  LLC,  NRG 
Connecticut  Power  Assets  LLC 

(Docket  Nos.  EROl-1257-000.  ER01-12S&- 
000,  EROl-1 259-000] 

Take  notice  that  on  February  20,  2001 , 
Bridgeport  Harbor  Power  LLC,  New 
Haven  Harbor  Power  LLC,  and  NRG 
Connecticut  Power  Assets  LLC, 
[together  the  Applicants),  limited 
liability  corporations  organized  under 
the  laws  of  the  State  of  Delaware,  filed, 
under  section  205  of  the  Federal  Power 
Act,  requests  that  for  each  of  the 
Applicants  the  Commission  (1)  accept 
for  filing  proposed  market-based  FERC 
Rate  Schedules;  (2)  grant  blanket 
authority  to  make  market-based 
wholesale  sales  of  capacity  and  energy 
under  their  appropriate  FERC  Rate 
Schedules;  (3)  grant  authority  to  sell 
ancillary  services  at  market-based  rates 
within  the  New  England  Power  Pool,  as 
well  as  the  control  areas  of  the  New 
York  Independent  System  Operator,  hic. 
and  the  PJM  Interconnection.  L.L.C.; 
and  (4)  grant  such  waivers  and  blanket 
authorizations  as  the  Commission  has 
granted  in  the  past  to  other 
nonfranchised  entities  with  market- 
based  rate  authority. 

Comment  date:  March  13,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  RegiUatory  Commission, 
888  First  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shoiUd  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

IFR  Doc.  01-5035  Filed  3-1-01;  8:45  am] 

BIUJNQ  COOC  Cn7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2146-081  Alabama] 

Alabama  Power  Company;  Notice  of 
Availability  of  nnal  Environmental 
Assessment 

February  26,  2001. 

A  final  environmental  assessment 
(EA)  is  available  for  public  review.  The 
final  EA  analyzes  the  environmental 
impacts  of  Alabama  Power  Company's 
application  for  a  temporary  variance  to 
maintain  water  levels  in  Neely  Henry 
Reservoir  is  part  of  the  Coosa  River 
Hydroelectric  Project  on  the  Coosa  River 
in  Calhoim.  St.  Clair  and  Etowah 
Counties.  Alabama.  This  project  does 
not  occupy  any  federal  lands. 

The  final  EA  was  written  by  staff  in 
the  Office  of  Energy  Projects,  Federal 
Energy  Regulatory  Commission.  In  our 
final  EA,  Commission  staff  conclude 
that  approving  Alabama  Power 
Company's  application  woidd  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Copies  of  our  final 
EA  can  be  viewed  on  the  web  at 
www.fetc.fed.us/online/rim.htm.  Call 
(202)  208-2222  for  assistance.  Copies 
are  also  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A.  Washington, 
DC  20426,  or  by  calling  (202)  208-1371. 

Linwood  A.  Watson.  }r.. 

Acting  Secretary. 

[FR  Doc.  01-5094  Filed  3-1-01;  8:45  am) 

BNXMQ  cooE  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CPOO-1 65-000] 

Tranacontinental  Gas  Pipe  Una 
Corporation;  Notice  of  Availability  of 
ttie  Environmental  Assessment  for  ttte 
Proposed  Sundance  Expansion  Project 

February  22.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  and  compressor 
facilities  proposed  by  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  in 
the  above  referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act.  The  staff 


concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  woidd  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  Transco's 
proposed  pipeline  loops  and  the  related 
expansion  and  modification  of 
compressor  imits.  Transco's  proposed 
Simdance  Expansion  Project  would 
include: 

•  A  total  of  approximately  38  miles  of 
~  42-inch  and  48-inch  diameter  pipeline 

looping  1  in  four  separate  locations  on 
existing  pipelines; 

•  Piping  modifications  to  existing 
Compressor  Station  No.  105; 

•  The  addition  of  one  new  18.975 
horsepower  (hp)  electric  motor-driven 
compressor,  the  uprating  of  an  existing 
15.000  hp  electric  motor-driven 
compressor,  and  the  uprating  of  an 
existing  16,500  hp  electric  motor-driven 
compressor  to  18,975  hp  at  the  existing 
Compressor  Station  No.  115,  thus 
increasing  total  certificated  compression 
at  the  facility  to  56,925  hp; 

•  The  addition  of  one  new  15,000  hp 
gas  turbine-driven  natural  gas 
compressor  and  the  uprating  of  an 
existing  4.000  hp  compressor  to  4.800 
hp  at  existing  Compressor  Station  No. 
125.  thus  increasing  total  compression 
at  the  facility  to  38.800  hp; 

•  The  addition  of  gas  coolers  to  the 
existing  Compressor  Station  No.  150; 

•  The  Installation  of  various  pig 
launcher/receiver  facilities  and 
mainline  block  valves  at  the  beginnings 
and  ends  of  the  proposed  loops,  with 
additional  mainline  block  valves 
installed  as  needed  on  the  loops. 

The  Sundance  Expansion  Project  also 
includes  nonjurisdictional  facilities. 
These  include  a  6.5-mile-long,  24-inch- 
diameter  pipeline  (Wansley  Lateral) 
from  a  tap  on  Transco's  Mainline 
System  at  milepost  1000.9  to  a  planned 
electric  generating  facility  (Wansley 
Plant)  in  Heard  County,  Georgia,  set  for 
commencement  of  service  on  Jime  1. 
2002;  and  an  81.7-mile-long.  30-inch- 
diameter  pipeline  (Richmond  Lateral) 
from  a  tap  on  Transco's  Mainline 
System  at  milepost  1286.96  to  an 
electric  generating  facility  (Richmond 
Plant)  in  Richmond  County.  North 
Carolina,  that  is  presently  under 
construction. 

Transco's  proposed  Sundance 
Expansion  Project  would  expand  the 
capacity  of  its  existing  mainline  system 


'  A  loop  is  a  segment  of  pipeline  that  is  installed 
adjacent  to  an  existing  pipeline  and  connected  to 
it  on  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  pipeline  system. 
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to  transport  an  additional  236.383 
dekatherms  per  day  of  natural  gas  to 
accommodate  firm  transportation 
service. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC.  A  limited  nimiber  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission. 
Public  Reference  and  Files  Maintenance 
Branch.  888  First  Street.  N.E..  Room  2A. 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  copies  of  your  comments  to: 
Secretary.  Federal  Energy  Regulatory 
Commission.  888  First  St.,  N.E..  Room 
lA.  Washington.  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  Hydro  Group; 

•  Reference  Docket  No.  CPOO-165- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  16,  2001. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  piu^uant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Only  interveners  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  A&irs 
at  (202)  208-0004  or  on  the  FERC 
Internet  website  {www.ferc.fed.us)  using 
the  "RIMS"  link  to  information  in  this 
docket  number.  Click  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 


Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  doctmients  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  01-5093  Filed  3-1-01;  8:45  am] 

BIUJNQ  COOE  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Declaration  of  intention  and 
Soliciting  Comments  Motions  To 
intervene,  and  Protests 

February  26,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Petition  for 
Declaration  of  Intention. 

b.  Docket  No:  DIOl-6-000. 

c.  Date  Filed:  February  8,  2001. 

d.  Applicant:  Northern  Illinois 
Hydropower. 

e.  Name  of  Project:  Brandon  Road 
Hydropower  Plant. 

f.  Location:  The  Brandon  Road 
Hydropower  Plant  is  located  at  the  U.S. 
Army  Corps  of  Engineers'  Brandon  Road 
Lock  and  Dam  on  the  Illinois  Waterway, 
in  Will  CoiiBty.  near  Joliet,  Illinois.  The 
project  does  not  occupy  additional 
federal  or  Tribal  land. 

g.  Filed  Pursuant  to:  Section  23(b)(1) 
of  the  Federal  Power  Act,  16  U.S.C. 

§§  817(b). 

h.  Applicant  Contact:  Dennis  Cohil. 
801  Oakland  Avenue.  Joliet,  IL  60435, 
telephone  (815)  723-6314,  Fax  number; 
(815)  725-5687  E-Mail 
damonzdunich@aol 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to 
Henry  Ecton  at  (202)  219-2678,  or  E- 
mail  address:  henry. ecton@f ere. fed. us. 

j.  Deadline  for  filing  comments  and/ 
Or  motions:  March  26,  2001. 

All  docimients  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE..  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 


Commission's  web  site  at  http// 
www.ferc.fed.us/efi/dooTbell.htm 

Please  include  tne  docket  number 
(DlOl-6-000)  on  any  comments  or 
motions  filed. 

k.  Description  of  Project:  The 
proposed  project  will  consist  of:  (1)  A 
61-foot-long  by  90-foot-wide 
powerhouse;  (2)  three  3.000  mm  tubulat 
turbines,  with  a  rated  capacity  of  9.9 
MW;  and  (3)  appurtenant  facilities.  The 
power  produced  will  be  sold  into  an 
interstate  md. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  detennine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  WoiUd  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  fixim  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room 
located  at  888  First  Street,  NE.,  Room 
2A,  Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  This  filing  may  be 
viewed  on  http://www.fer.fed.u8/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h.  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  shoidd 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211.  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide  "Comments". 
"Recommendations  for  Terms  and 
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Conditions",  "Protest",  or  "Motion  to 
Intervene",  as  applicable,  and  the 
Project  Number  of  tlie  particular 
application  to  which  the  filing  refers.  A 
copy  of  any  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  Specified  in  the 
particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  conunents  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergen, 

Secretary. 

(FR  Doc.  01-5096  Filed  3-1-01;  8:45  am] 

■LUNQ  cow  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 


[Dodwt  Nos.  RP00-477-4)00,  RP01-1»-000 
and  RP01 -81-000] 


Tennaaaee  Qac  Pipeline  Company; 
Notfceof  Settlement  and  Technical 
Conferencee 

February  26,  2001. 

Take  notice  that  a  settlement 
conference  to  discuss  the  various  issues 
raised  by  Tennessee's  Order  No.  637 
filing  in  Docket  No.  RPOO-477-000,  et 
al.  will  be  held  on  Tuesday,  March  6, 
2001,  at  9:00  am,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426. 

All  interested  parties  are  permitted  to 
attend  the  settlement  conference. 

Upon  conclusion  of  the  settlement 
conference,  take  notice  that  a  technical 
conference  to  discuss  the  various  issues 
raised  by  Tennessee's  Order  No.  637 
filing  in  Docket  No.  RPOa-477-000,  et 
al.  will  be  held  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend  the  technical 
confierence. 

David  P.  Bonfen, 

Secretary. 

[FR  Doc.  01-5008  Filed  3-1-01;  8:45  am] 

■UMQ  COM  sn7-ei-«i 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6615-9] 

Environmental  impact  Statementa; 
Notice  of  Avaiial>ility 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  www/epa/gov/oeca/ofa 
Weekly  receipt  of  Environmental  Impact 

Statements. 
Filed  F'ebruary  19,  2001,  through 

February  23,  2001. 
Pursuant  to  40  CFR  1506.9. 
EIS  No.  010054.  DRAFT  EIS,  BLM.  NV. 
Phoenix  Project,  Expansion  of  Current 
Mining  Operations  and  Processing 
Activities,  Battle  Moimtain,  Plan  of 
Operations,  Lander  County.  NV.  Due: 
May  04,  2001,  Contact:  Pam  Jamecke 
(775) 635-4144. 
EIS  No.  010055,  DRAFT  EIS,  FAA.  KY, 
Cincinnati/Northern  Kentucky 
International  Airport,  Construction 
and  Operation  of  a  New  8,000-foot 
Runway  17/35  (Future  18R/36L); 
2,000-foot  Extension  of  Runway  9/27, 
Funding  and  Airport  Layout  Plan, 
(ALP)  Boone  County,  KY.  Due:  May 

01.  2001.  Contact:  Peggy  S.  Kelly  (901) 
544—3495. 

EIS  No.  010056,  DRAFT  SUPPLEMENT. 
COE.  KY.  Lower  Ciunberland  and 
Tennessee  Rivers  Navigation 
Improvements,  Kentucky  Lock  ' 
Addition,  Implementation,  Nashville 
District.  Marshall  and  Livingston 
Coimties,  KY,  Due:  April  16,  2001, 
Contact:  Tim  Higgs  (615)  736-7863. 

EIS  No.  010057.  FINAL  EIS.  TVA.  TN. 
Futvire  Water  Supply  Needs  in  the 
Upper  Duck  River  Basin,  NPDES 
Permit  and  COE  Section  4tJ4  Permit. 
Bedford,  Marshall,  Maury  and 
Williamson  Counties,  TN,  Due:  April 

02.  2001,  Contact:  Linda  B.  Oxendine 
(865) 632-3440. 

EIS  No.  010058.  FINAL  EIS,  BLM,  NV, 
Red  Rock  Canyon  National 
Conservation  Area  (RRCNCA), 
General  Management  Plan  (GMP), 
Amendment  to  the  Las  Vegas 
Resource  Management  Plan,  Las 
Vegas,  NV,  Due:  April  02,  2001, 
Contact:  Gene  Amesen  (702)  647- 
5068. 

EIS  No.  010059.  DRAFT  SUPPLEMENT, 
FTA,  CA,  Los  Angeles  Eastside 
Corridor  Transit  Improvements, 
Updated  Information  on  the  Light  Rail 
Transit  (LRT)  Build  Alternative  and 
Three  Transition  Options,  Extending 
from  Union  Station  to  Beverly  and 
Atlantic  Boulevards  in  East  Los 
Angeles,  via  Alameda  St.,  1st.  Street, 
Indiana  St.,  3rd  Street,  and  Beverly 
Boulevard,  Due:  April  17,  2001, 
Contact:  Erv  Poka  (213)  202-3952. 


Dated:  February  27,  2001. 
Josepli  C.  Montgomery, 

Director.  NEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  01-5134  Filed  3-1-01;  8:45  am] 
nUMG  CODE  6sao-so-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-«616-4q 

Environmental  Impact  Statementa  and 
Regulatlona;  Availability  of  EPA 
Commenta 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  FR 
20157). 

Draft  EISs 

ERP  No.  D-AFS-F61020-WI  RaUng 
EC2,  Boundary  Waters  Canoe  Area 
Wilderness  Fuel  Treatment, 
Implementation,  Superior  National 
Forest,  Cook  County,  WI. 

Summary:  EPA  expressed  concerns 
over  the  use  of  fire  retardants  for  control 
of  prescribed  bums  and  wildfire,  air 
quality,  and  the  threat  to  noxious  weed 
invasion  in  the  wake  of  hums  and  fire 
control  activities.  ERP  No.  D-AFS- 
F65028-MI  Rating  LO.  Plantation  Lakes 
Vegetation  Management  Project, 
Implementation,  Ottawa  National 
Forest,  Kenton  and  Ontonagon  Ranger 
Districts,  Houston  Coxmty,  MI. 

Summary:  a'A  has  not  identified  any 
potential  environmental  impacts 
reqxiiring  substantive  changes  to  the 
proposed  action. 

EHPNo.  D-FAA-E51048-CA  Rating 
EC2,  Hartsfield  AUanta  International 
Airport,  Construction  and  Operation  of 
the  9.000-Foot  Fifth  Runway  and 
Associated  Projects.  Approval  of  Airport 
Layout  Plan  (ALP),  Ci^  of  Atlanta. 
Fulton  and  Clayton  Counties.  GA. 

Summary:  EPA  expressed 
environmental  concerns  with  the 
proposed  fifth  runway  regarding  noise, 
air  quality  and  environmental  justice 
and  their  mitigation.  EPA  also 
encouraged  the  continuance  of  the 
ongoing  noise  mitigation  program. 

ERP  No.  D-USN-E65055-n.  Rating 
EC2,  Renewal  of  Authorization  to  Use 
Pinecastle  Range,  Continue  Use  of  the 
Range  for  a  20- Year  Period,  Special  Use 
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Permit  Issuance,  Ocala  National  Forest, 
Marion  and  Lake  Counties,  FL. 

Summary:  Eavironmental  impacts  to 
range  and  its  environs  from  continued 
training  need  to  be  analyzed  in  the  final 
document. 

Final  EISs 

ERP  No.  F-FHW-K50013-00.  US  93 
Hoover  Dam  Bypass  Project, 
Construction  of  a  New  Bridge  and 
Highway,  Fimding,  Right-of-Way 
Easement,  US  Coast  Guard,  NPDES  and 
COE  Section  404  Permits,  Federal 
Lands — Lake  Mead  National  Recreation 
Area  and  Hoover  Dam  Reservation, 
Clark  Covmty,  NV  and  Mohave  County, 
AZ. 

Summary:  EPA  reviewed  the  FEIS  and 
found  that  the  document  adequately 
addressed  the  issues  raised  in  EPA's 
previous  comment  letter. 

Dated:  February  23,  2001. 
Joseph  C.  Montgomery, 
Director,  NEPA  Compliance  Division,  Office 
of  Federal  Activities. 
[FR  Doc.  01-5135  Filed  3-1-01;  8:45  am] 

BILUNG  CODE  66eO-«(MI 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  infonnation 
Coliection(a)  Being  Reviewed  by  the 
Federal  Communicattone  Commlaaion 

February  20,  2001. 

SuyMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  infonnation  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
niunber.  No  person  shall  be  subject  to 
aoy  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Ctmunission.  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 


collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  2.  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Sti«et,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0741. 

Title:  Implementation  of  the  Local 
Competition  Provisions  of  the 
Telecommimications  Act  of  1996,  CC 
Docket  No.  96-98,  Second  Report  and 
Order  and  Memorandum  Opinion  and 
Order;  Second  Order  on 
Reconsideration;  CC  Docket  No.  99-273. 
First  Report  and  Order. 

FonnNo..N/A. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Number  of  Respondents:  2,000. 

Estimated  Time  Per  Response:  8-36 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement  and  third  party 
disclosure  requirement. 

Total  Annual  Burden:  228,030  hours. 

Total  Annual  Cost:  $60,000. 

Needs  and  Uses:  In  the  First  Report 
and  Order  (R&D)  issued  in  CC  Docket 
No.  99-273,  the  Commission  adopts 
several  of  its  tentative  conclusions.  The 
Commission  concludes  that  local 
exchange  carriers  must  provide 
competing  directory  assistance  (DA) 
providers  that  qualify  under  section  251 
of  the  Commimications  Act,  with 
nondiscriminatory  access  to  the  LECs 
local  directory  assistance  databases,  and 
must  do  so  at  nondiscriminatory  and 
reasonable  rates.  The  Commission 
determined  that  LECs  are  not  required 
to  grant  competing  DA  providers 
nondiscriminatory  access  to  non-local 
directory  assistance  databases. 

OMB  Control  No.:  3060-0624. 

Title:  Section  24.103(f),  Construction 
Requirements. 

Fonn  No.  .N/A. 

Type  of  Review:  Revision  of  a 
currenUy  approved  collection. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 


profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  government. 

Number  of  Responsdents:  8. 

Estimated  Time  per  Response:  250 
hours  for  nationwide  licensees;  50  hours 
for  regional  licensees;  and  25  hours  for 
MTA  licensees. 

Frequency  of  Response: 
Recordkeeping  requirement  and  10  year 
reporting  requirement. 

Total  Annual  Burden:  770  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission 
adopted  a  number  of  modifications  to 
our  existing  narrowband  Personal 
Communications  Services  (PCS)  rules  in 
the  Second  Report  and  Order  in  Gen. 
Docket  No.  90-314,  ET  Docket  No.  92- 
100,  and  PP  Docket  No.  93-253.  These 
modifications  include  the  use  of  Major 
Trading  Areas  (MTA's)  for  futiu^ 
licensing,  the  establishment  of  a 
"substantial  service"  alternative  to  our 
construction  benchmarks,  and 
modifications  to  certain  provisions  of 
our  narrowband  PCS  competitive 
bidding  rules.  The  information 
collection  requirements  are  used  to 
ensure  that  licensees  quickly  construct 
their  systems  and  that  the  systems  serve 
significant  areas. 

Federal  Coimnunications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-5043  Filed  3-1-01;  8:45  am] 

BIUMO  CODE  6712-01 -M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-405] 

Public  Safety  National  Coordination 
Committee 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice. 

summary:  This  document  advises 
interested  persons  of  a  meeting  of  the 
Public  Safety  National  Coordination 
Committee  ("NCC"),  which  will  be  held 
in  Washington,  D.C.  The  Federal 
Advisory  Committee  Act,  Public  Law 
92—463,  as  amended,  requires  public 
notice  of  all  meetings  of  the  NCC.  Tliis 
notice  advises  interested  persons  of  the 
twelfth  meeting  of  the  Public  Safety 
National  Coordination  Committee. 
DATES:  March  23,  2001  at  9:30  a.m.- 
12:30  p.m. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street,  S.W., 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Designated  Federal  Officer,  Michael  J. 
Wilhehn,  (202)  418-0680.  e-mail 
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mwilhelmOfcc.gov.  Press  Contact. 
Meribeth  McCairick,  Wireless 
Telecommunications  Bureau,  202-418- 
0600,  or  e-mail  mmccarri®fcc.gov. 
SUPPI^MENTARY  INFORMATION:  Following 
is  the  complete  text  of  the  Public  Notice: 
This  PubUc  Notice  advises  interested 
persons  of  the  twelfth  meeting  of  the 
PubUc  Safety  National  Coordination 
Committee  ("NCC").  which  will  be  held 
in  Washington,  DC.  The  Federal 
Advisory  Committee  Act,  Pubhc  Law 
92-463,  as  amended,  requires  pubhc 
notice  of  all  meetings  of  the  NCC. 

Dtrte.  March  23,  2001. 

Meeting  Time:  General  Membership 
Meeting — 9:30  a.m.-12:30  p.m. 

Address:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Commission  Meeting  Room, 
Washington,  DC  20554. 

The  NCC  Subcommittees  will  meet 
from  9:00  a.m.  to  5:30  p.m.  the  previous 
day.  The  NCC  General  Membership 
Meeting  will  commence  at  9:30  a.m.  and 
continue  until  12:30  p.m.  The  agenda 
for  the  NCC  membership  meeting  is  as 
follows: 

1.  Introduction  and  Welcoming 
Remarks. 

2.  Administrative  Matters. 

3.  Report  from  the  Interoperability 
Subcommittee  including,  without 
limitation,  consideration  of  its  report  on 
reconciliation  of  prior  NCC 
Interoperability  Subcommittee 
recommendations  with  the  FCC's  Public 
Safety  Fourth  Report  and  Order  and 
Fifth  Notice  of  Proposed  Rule  Making. 
Review  and  reformulation  of  prior 
recommendations.  Setting  of  agenda  for 
May  meeting. 

4.  Report  from  the  Technology 
Subcommittee  including,  without 
limitation,  consideration  of  its  report  on 
reconcihation  of  prior  NCC  Technology 
Subcommittee  recommendations  with 
the  FCC's  Public  Safety  Fourth  Report 
and  Order  and  Fifth  Notice  of  Proposed 
Rule  Making.  Review  and  reformulation 
of  prior  recommendations.  Setting  of 
agenda  for  May  meeting. 

5.  Report  from  the  Implementation 
Subcommittee  including,  without 
limitation,  consideration  of  its  report  on 
reconciliation  of  prior  NCC 
Implementation  Subcommittee 
recommendations  with  the  FCC's  Public 
Safety  Fourth  Report  and  Order  and 
Fifth  Notice  of  Proposed  Rule  Making. 
Review  and  reformulation  of  prior 
recommendations.  Setting  of  agenda  for 
May  meeting. 

6.  FCC  Staff  Report  on  WRC-03 
Preparations,  Global  Harmonization  of 
Spectrum  for  Pubhc  Safety  and  Disaster 
Relief. 

7.  Pubhc  Discussion. 


8.  Other  Business. 

9.  Upcoming  Meeting  Dates  and 
Locations. 

10.  Closing  Remarks. 

The  FCC  has  established  the  PubUc 
Safety  National  Coordination 
Committee,  pursuant  to  the  provisions 
of  the  Federal  Advisory  Committee  Act, 
to  advise  the  Commission  on  a  variety 
of  issues  relating  to  the  use  of  the  24 
MHz  of  spectrum  in  the  764-778/794- 
806  MHz  frequency  bands  (collectively, 
the  700  MHz  band)  that  has  been 
allocated  to  pubhc  safety  services.  See 
The  Development  of  Operational, 
Technical  and  Spectrum  Requirements 
For  Meeting  Federal,  State  and  Local 
Public  Safety  Agency  Conununications 
Requirements  Through  the  Year  2010 
and  Establishment  of  Rules  and 
Requirements  For  Priority  Access 
Service,  WT  Docket  No.  96-86,  First 
Report  and  Order  and  Third  Notice  of 
Proposed  Rulemaking,  FCC  98-191, 14 
FCC  Red  152  (1998),  63  FR  58645  (11- 
2-98). 

The  NCC  has  an  open  membership. 
Previous  expressions  of  interest  in 
membership  have  been  received  in 
response  to  several  Public  Notices 
inviting  interested  persons  to  become 
members  and  to  participate  in  the  NCC's 
processes.  All  persons  who  have 
previously  identified  themselves  or 
have  been  designated  as  a  representative 
of  an  organization  are  deemed  members 
and  are  invited  to  attend.  All  other 
interested  parties  are  hereby  invited  to 
attend  and  to  participate  in  the  NCC 
processes  and  its  meetings  and  to 
become  members  of  the  Committee. 
This  pohcy  will  ensure  balanced 
participation.  Members  of  the  general 
public  may  attend  the  meeting.  To 
attend  the  twelfth  meeting  of  the  Public 
Safety  National  Coordination 
Committee,  please  RSVP  to  Joy  Alford 
or  Bert  Weintraub  of  the  Policy  and 
Rules  Branch  of  the  Public  Safety  and 
Private  Wireless  Division,  Wireless 
Telecommunications  Bureau  of  the  FCC 
by  calling  (202)  418-0680,  by  faxing 
(202)  418-2643,  or  by  E-mailing  at 
jalford@fcc.gov  or  bweintradfcc.gov. 
Please  provide  your  name,  the 
organization  you  represent,  your  phone 
number,  fax  nimober  and  e-mail  address. 
This  RSVP  is  for  the  purpose  of 
determining  the  number  of  people  who 
will  attend  this  twelfth  meeting.  The 
FCC  will  attempt  to  accommodate  as 
many  people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  Persons  requesting 
accommodations  for  hearing  disabilities 
should  contact  Joy  Alford  immediately 
at  (202)  418-7233  (TTY).  Persons 
requesting  accommodations  for  other 
physical  disabilities  should  contact  Joy 


Alford  immediately  at  (202)  418-0694 
or  via  e-mail  at  jalford®fcc.gov.  The 
public  may  submit  written  comments  to 
the  NCC's  Designated  Federal  Officer 
before  the  meeting. 

Additional  information  about  the  NCC 
and  NCC-related  matters  can  be  found 
on  the  NCC  website  located  at:  http:// 
www.fcc.gov/wtb/pubhcsafety/ 
ncc.html. 

Federal  Communications  Commission. 
Jeaniie  Kowalski, 

Deputy  Division  Chief  for  Public  Safety, 
Public  Safety  and  Private  Wireless  Division, 
Wireless  Telecommunications  Bureau. 
(FR  Doc.  01-5077  Filed  3-1-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Technological  Advlaory  Council 
Meeting 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  pubhc  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2.  Pubhc  Law  92-463,  as 
amended,  this  notice  advises  interested 
persons  of  the  first  meeting  of  the 
Technological  Advisory  Coimcil 
("Council")  to  be  held  under  its  new 
charter,  renewed  December  11,  2000. 
The  meeting  will  be  held  at  the  Federal 
Communications  Commission  in 
Washington,  DC. 

DATES:  Wednesday,  March  28,  2001,  at 
10:00  a.m. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.  SW.,  Room 
TW-C305.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Nilsson  at  knilssondfcc.gov  or  202- 
418-0845. 

SUPPtEMENTARY  INFORMATION:  The 
Covmcil  was  established  by  the  Federal 
Communications  Commission  to 
provide  a  vehicle  through  which  a 
diverse  array  of  recognized  experts  in 
technologies  that  affect,  or  are  affected 
by,  telecommunications  can  provide 
timely  advice  to  the  FCC  on  trends  in 
technological  iimovations  that  may 
affect  the  communications  industry.  The 
purpose  of  this  meeting  will  be  to 
determine  the  way  to  best  achieve  this 
goal.  The  Council  may  also  consider 
such  other  issues  as  come  before  the 
Council  at  the  meeting.  Members  of  the 
general  public  may  attend  the  meeting. 
The  Federal  Communications 
Commission  will  attempt  to 
accommodate  as  many  persons  as 
possible.  Admittance,  however,  will  be 


limited  to  the  seating  available. 
Depending  on  the  Council's  progress  at 
this  meeting,  public  participation  may 
be  permitted  at  the  discretion  of  the 
Coimcil's  Chairman.  Interested  persons 
may  submit  written  comments  to  Kent 
Nilsson  before  the  meeting  either  by  e- 
mail  (knilsson@fcc.gov)  or  by  U.S.  mail 
to  Kent  Nilsson,  Special  Counsel  and 
Deputy  Chief-Network  Technology 
Division,  Office  of  Engineering  & 
Technology,  U.S.  Federal 
Commimications  Commission,  445  12th 
Street.  SW..  Washington.  DC  20554. 

Federal  Communications  Commission. 

William  F.  Caton, 

Deputy,  Secretary. 

[FR  Doc.  01-5042  Filed  3-1-01;  8:45  am] 

Ba±mO  CODE  6712-01-0 


FEDERAL  RESERVE  SYSTEM 

Formatlona  of,  Acquisitions  by,  and 
Maigers  of  Bank  Holding  Companies 

The  companies  hsted  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  ail  other  apphcable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  26, 
2001. 


A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consumer 
Regulation  Group)  101  Market  Street. 
San  Francisco,  CaUfomia  94105-1579: 

1.  Southwest  USA  Corporation,  Las 
Vegas.  Nevada;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
SouthwestUSA  Bank,  Las  Vegas.  Nevada 
(in  organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  26,  2001. 
Robert  deV.  Frierson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-5022  Filed  3-1-01;  8:45  ami 
(MUJNO  CODE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissible  Nonbanking  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  hsted  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  hsted  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible-  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  16,  2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta. 
Georgia  30303-2713: 

1.  Southern  Community  Rancorp, 
Orlando,  Florida;  to  retain  50  percent 
equity  interest  in  Southern  Community 
Banc  Mortgage.  LLC.  Longwood, 
Florida,  and  thereby  continue  to  engage 


in  brokering  loans,  pursuant  to  § 
225.28(b)(1)  of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  26,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-5021  Filed  3-1-00;  8:45  am] 

BILLING  CODE  621 0-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Centers  for  Dli 
Prevention 

[60  Day-01-21] 


Control  and 


Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportimity  for  pubhc  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
simimaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  periormance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quahty.  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Ferryman.  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Proiect 

Sentinel  Surveillance  for  Chronic 
Liver  Disease  (0920-0427) — Extension — 
National  Center  for  Infectious  Diseases 
(NCID),  Centers  for  Disease  Control  and 
Prevention  (CDC).  A  questionnaire  has 
been  designed  to  collect  information  for 
the  Sentinel  Surveillance  for  Chronic 
Liver  Disease  project.  The  purpose  of 
this  project  is  to  determine  the 
incidence  and  period  prevalence  of 
physician-diagnosed  chronic  liver 
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disease  in  a  defined  geographic  area,  the 
contribution  of  ciironic  viral  hepatitis  to 
the  biirden  of  disease,  and  the  influence 
of  etiologic  agent(s)  and  other  factors  on 
mortality,  and  to  monitor  the  incidence 
of  and  mortahty  from  chronic  liver 
disease  over  time.  The  information 
gathered  will  be  analyzed  in 
conjunction  with  data  collected  from 


other  sources  to  address  these  questions. 
The  results  of  the  project  will  assist  the 
Hepatitis  Branch,  Division  of  Viral  and 
Rickettsial  Diseases,  National  Center  for 
Infectious  Diseases  in  accomplishing  the 
part  of  its  mission  related  to  preparing 
recommendations  for  the  prevention 
and  control  of  all  types  of  viral  hepatitis 
and  their  sequella.  In  order  to  focus  on 


prevention  efforts  and  resource 
allocation,  a  representative  view  of  the 
overall  burden  of  chronic  liver  disease, 
its  natural  history,  and  the  relative 
contribution  of  viral  hepatitis  is  needed. 
The  total  annualized  estimated  cost  to 
respondents  is  $5,000. 


Respondents 

No.  of 
respondents 

No.  of 

responses  per 

respondent 

Average 

burden  per 

response  in 

hours 

Total  burden 
in  hours 

Al  Consenting  adutts  with  physiciarHiagnosed  chronic  liver  dteease  Hving 
in  catchment  areas 

500 

1 

1 

500 

TdW 

500 

Dated:  February  22.  2001. 
Nancy  Oieal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention. 

[FR  Doc.  01-5038  Filed  3-1-01;  8:45  am] 

■LLMQ  COOE  41S9-1S-4> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(DodMt  No.  OOH-1501] 

Agancy  Information  Collection 
ActivWas;  Announcamant  of  0MB 
Approval;  Thrastwid  of  Ragulation  for 
Subatancaa  Uaad  in  Food^^ontact 
Artidaa 

AGBICY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Threshold  of  Regulation  for  Substances 
Used  in  FoOd-Contact  Articles"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  R4F0RMAT10N  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Dr\ig  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLBiENTARY  VtFORMATION:  In  the 
Federal  Register  of  December  26,  2000 
(65  FR  81530),  the  agency  announced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 


number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0298.  The 
approval  expires  on  February  29,  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohims/dockets. 

Dated:  February  23,  2001. 

WUliam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 

[FR  Doc.  01-5017  Filed  3-1-01;  8:45  am] 

HLIMQ  COOK  4iaO-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[DoctolNo.  OON-1379] 

Agency  Information  CoNaction 
AcUvWaa;  Announcamant  of  OMB 
Approval;  Procaduraa  for  ttta  Safe 
ProcaaaIng  and  Importing  of  Flat)  and 
FialMry  Producta 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Procedures  for  the  Safe  Processing  and 
Importing  of  Fish  and  Fishery  Products" 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  Paperwork  Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  {HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPt-EMENTARY  MFORMATKM:  In  the 
Federal  Register  of  July  21,  2000  (65  FR 


45382),  the  agency  annoimced  that  the 
proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0354.  The 
approval  expires  on  February  29,  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  23.  2001. 
Wiiliam  K.  Hnbbaid. 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
(FR  Doc.  01-5018  Filed  3-1-01;  8:45  am] 
aUJNG  COOE  4ieo-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

[Dodwt  No.  OON-1521] 

Agency  Information  Collaction 
ActlvWaa;  Announcamant  of  OMB 
Approval;  mwd  Labeling  RagutaMona 
(21  CFR  Parta  101, 102, 104,  and  105) 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entitled 
"Food  Labeling  Regulations  (21  CFR 
Parts  101, 102, 104,  and  105)"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  imder  the  Paperwork 
Reduction  Act  of  1995. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  10,  2000  (65 
FR  60195),  the  agency  annoimced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0381.  The 
approval  expires  on  February  29,  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  23,  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 

Planning,  and  Legislation. 

[FR  Doc.  01-5019  Filed  3-1-01;  8:45  am] 

BIUJNC  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Dodwt  No.  OON-0505] 

Agancy  Information  Collection 
Acthrltiaa;  Announcement  of  OMB 
Approval;  Subatancea  Prohibited  From 
Uaa  In  Animal  Food  or  Feed;  Animal 
Prolaina  Prohibited  in  Ruminant  Feed 

AGBICY:  Food  and  Drug  Administration, 

HHS. 

ACTKW:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing 
that  a  collection  of  information  entiUed 
"Prohibited  From  Use  in  Animal  Food 
or  Feed;  Animal  Proteins  Prohibited  in 
Ruminant  Feed"  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Nelson,  Officeof  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1482. 

SUPPt^MENTARY  INFORMATION:  In  the 
Fefleral  Register  of  Tuesday,  February 
22.  2000  (65  FR  8714),  the  agency 
announced  that  the  proposed 
information  collection  had  been 


submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0339.  The 
approval  expires  on  February  29,  2004. 

Dated:  February  23.  2001. 
Wiiliam  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-5075  Filed  3-1-01;  8:45  am] 

BiLUNO  CODE  4ia(M>1-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 
[Dockat  No.  OON-1426] 

Agency  Information  Collection 
Activitiea;  Announcement  of  OMB 
Approval;  Emergency  Health  Surveya 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entitled 
"Emergency  Health  Surveys"  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  30,  2000  (65 
FR  64716),  the  agency  announced  that 
the  proposed  information  collection  had 
been  submitted  to  OMB  for  review  and 
clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  OMB  has  now  approved  the 
information  collection  and  has  assigned 
OMB  control  number  0910-0457.  The 
approval  expires  on  February  28,  2002. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 

Dated:  February  23,  2001. 
William  K.  Hubbard. 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-5074  Filed  3-1-01:  8:45  am] 

BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doclc0t  No.  FR-4651-N02] 

Notice  Of  Propoaed  Information 
Collection:  Comment  Requeat  Houaing 
Diacrlminatlon  Information  Form  HUD- 
903HUD-903A 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACTKM:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  concerning  the 
Housing  Discrimination  Information 
Form  HUD-903  HUD-903A  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  due  date:  May  1, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  Number  and  should  be  sent  to 
Hope  File.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
SW.,  Room  5228.  Washington,  DC 
20410.  Telephone  number  (202)  619- 
8041. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hope  File.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
SW.,  Washington,  DC  20410.  telephone 
(202)  619-8041.  (This  is  not  a  toll-free 
number).  Hearing  or  speech-impaired 
individuals  may  access  this  number 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8399. 

SUPPlfMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  for 
The  collection  of  information  relative  to 
the  Fair  Housing  Act.  The  Act  prohibits 
discrimination  in  the  sale  or  rental  of 
dwellings,  and  the  availability  of  real 
estate-related  transactions  based  on 
race,  color,  religion,  sex.  national  origin, 
handicap  or  familial  status. 

Any  person  who  claims  to  have  been 
injured  by  a  discriminatory  housing 
practice  or  who  believes  that  he  or  she 
will  be  irrevocably  injured  by  a 
discriminatory  housing  practice  may  file 
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a  complaint  no  later  than  one  year  after 
the  alleged  discriminatory  housing 
practice  occurs.  The  HUD-903  was 
developed  to  provide  for  uniformity  in 
the  documents  that,  by  statute,  must  be 
furnished  to  the  person(s]  against  whom 
complaints  are  filed  as  well  as  for  the 
convenience  of  the  public.  The  HUD 
regiilation  states  what  each  complaint 
should  contain.  For  the  purposes  of 
meeting  the  statutory  time  requirement 
for  filing  complaints  (1  year),  initially 
these  complaints  do  not  have  to  be 
submitted  on  the  form  that  HUD 
provides.  The  Housing  Discrimination 
Complaint  Form  HUD-903  (English) 
and  HUD-903A  (Spanish)  may  be  filed 
by  mail,  in  person  or  by  telephone  with 
the  Office  of  Fair  Housing  and  Equal 
Opporttmity  (FHEO),  Department  of 
Housing  and  Urban  Development.  FHEO 
staff  uses  the  information  provided  by 
this  form  as  the  basis  for  the 
Department's  determination  of 
jurisdiction  over  a  complaint's 
allegations. 

Notice  of  Submiasion  of  Proposed 
Information  Collection  to  OMB 

Title  of  Proposal:  Housing 
Discrimination  Information  Form. 

Office:  Fair  Housing  and  Equal 
Opportimity. 

OMB  Control  Number:  2529-0011. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
Housing  Discrimination  Information 
Form  is  necessary  for  the  collection  of 
information  from  person(s)  who  wish  to 
file  a  housing  discrimination  complaint 
under  the  Fair  Housing  Act  (the  Act). 
The  Act  makes  it  unlawful  to 
discriminate  in  housing  and  residential 
real  estate-related  transactions  based  on 
race,  color,  religion,  sex,  national  origin, 
familial;  status  or  handicap  (disability). 

Any  person  who  claims  to  have  been 
injured  by  a  discriminatory  housing 
practice,  or  who  believes  that  he  or  she 
will  be  injured  by  a  discriminatory 
practice  that  is  about  to  occur,  may 
bring  their  claim  to  HUD  no  later  than 
one  year  after  the  alleged  discriminatory 
housing  practice  takes  place.  The  new 
form  provides  for  uniformity  in 
collecting  information  needed  to  contact 
per8on(s)  who  file  a  complaint,  and  for 
making  initial  assessments  regarding 
HUD's  jurisdiction  under  the  Act. 
Subsequently,  such  data  is  furnished  to 
person(s)  against  whom  complaints  are 
filed,  as  required  by  statute. 

Agency  form  numbers,  if  applicable: 
Form  HUD-903  (English)  and  HUD- 
903A  (Spanish). 

Members  of  affected  public: 
Individuals  or  households,  businesses 
or  other  for-profit,  not-for-profit 


institutions,  State,  Local  or  Tribal 
Government. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  or  response,  and 
hours  of  responses:  The  Department 
estimates  that  during  the  course  of  a 
year,  approximately  10.750  complaints 
are  submitted  to  HUD.  It  is  estimated 
that  it  takes  a  complainant 
approximately  20  minutes  to  complete 
the  form.  These  forms  are  completed 
one  time  by  each  complainant. 
Therefore  the  total  number  of  annual 
burden  houis  for  this  form  is  3583 
hours.  (10.750  x  1  (frequency)  x  20 
minutes  =  3583  hours.) 

There  is  no  annualized  cost  to 
complainants.  Compltiinants  submit  the 
'  form  to  HUD  by  mail  using  a  postage- 
paid  mailer  at  no  cost  to  the 
complainant.  They  also  may  complete 
the  form  electronically  via  the  Internet. 

Status  of  the  proposed  information 
collection:  Reinstatement  of  a  currently 
approved  revised  collection  to  reflect 
the  collection  of  information  from 
person(s)  wishing  to  file  a  housing 
discrimination  complaint. 

Authority:  The  Paperwork  Reduction  Act 
of  1995. 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  February  16. 2001. 
David  H.  Enxel, 

Deputy  Assistant  Secretary,  Enforcement  and 
Prognuns. 

(FR  Doc.  01-5046  Filed  3-1-01;  8:45  am] 


DEPABTyENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctat  No.  FR  4655  H  06] 

Notice  Of  Proposed  infomurtion 
Collection:  Comment  Request;  Pet 
Ownership  in  Assistsd  Rental  Housing 
for  the  Elderly  or  Handicapped 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pubUc  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  1, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 


Wajme  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Building,  Room  8202, 
Washington,  DC  20410,  telephone  (202) 
708-5221  (this  is  not  a  toll-free  number) 
for  copies  of  the  proposed  forms  and 
other  available  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  J.  Miller,  Director,  Policy  and 
Participation  Standards  Division.  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington.  DC  20410.  telephone 
number  (202)  708-1320  (this  is  not  a 
toll-free  number),  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPI.EMENTARY  INFORMATION:  The 

Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1955  (44  U.S.C 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  minimize  the 
bidden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Pet  Ownership  in 
Assisted  Rental  Housing  for  the  Elderly 
or  Handicapped. 

OMB  Control  Number,  if  applicable: 
2502-0342. 

Description  of  the  need  for  the 
information  and  proposed  use:  The 
"Notice  to  Tenants",  is  distributed  to 
tenants  identifying  the  requirement  of 
the  project  owner  to  inform  the  tenant 
of  the  pet  ownership  approval,  and  the 
rules  under  which  such  approval  will  be 
granted  when  he/she  is — offered  a 
dwelling  unit.  The  pet  rules  established 
the  requirements  for  the  pet  owner  to 
register  the  pet  with  the  project  manager 
annually. 

Agency  form  numbers,  if  applicable: 
None. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
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respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  28,500;  the 
frequency  of  response  is  1 ,  the  estimate 
time  to  distributed  information  is 
approximately  .56  hours  per  response, 
and  the  total  annual  burden  hours 
requested  are  15,960. 

Status  of  the  proposed  information 
collection:  Reinstatement,  without 
change,  of  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reduction  Act 
of  1995.  44  U.S.C,  Chapter  35,  as  amended. 

Dated:  February  21,  2001. 
Wayne  Eddins, 

Reports  Management  Officer,  Office  of  the 
Chief  Information  Officer. 
(FR  Doc.  01-5047  Filed  3-1-01;  8:45  am] 

MUMG  C006  4310-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwt  No.  FR-465a-N-16] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Comprehensive  Improvement 
Assistance  Program  (CIAP)  Budget/ 
Progress  Report  and  Actual 
Modernization  Cost  Certificate 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 


Management  and  Budget  (OMB)  for 

review,  as  required  by  the  Paperwork 

Reduction  Act.  The  Department  is 

soliciting  public  comments  on  the 

subject  proposal. 

DATES:  Com^nente  Due  Date:  April  2, 

2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
approval  niunber  (2577-0044)  and 
should  be  sent  to:  Joseph  F.  Lackey  Jr., 
OMB  Desk  Officer,  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wajme  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Washington,  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATKM:  The 
Department  has  subnytted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 


the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal:  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
nimiber  of  hours  needed  to  prepare  the 
information  submission  including 
nimxber  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proos^  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Comprehensive 
Improvement  A^istance  Program 
(CIAP)  Budget/Progress  Report  and 
Actual  Modernization  Cost  Certificate. 

OMB  Approval  Number;  2577-0044. 

Form  Numbers:  HUD-52825,  HUD- 
53001. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Comprehensive  Improvement 
Assistance  Program  (CLAP)  provides 
modernization  funds  to  housing 
authorities  (HAs)  that  own  or  operate 
fewer  than  250  units.  Grantees  (Public 
Housing  Agencies)  must  submit  a 
budget  and  progress  report  for  the  life  of 
the  CIAP  funding  grant.  This  Certificate 
must  be  submitted  to  HUD  to  enable  the 
fiscal  closeout  of  the  CIAP  grant. 

Respondents:  Not-for-profit 
institutions.  State.  Local  or  Tribal 
Government 

Frequency  of  Submission:  Annually. 


Number  of 
respondents 


Frequency  of 
response 


Hours  per 
response 


Burden 
hours 


Reporting  txjrden 


1.000 


10 


10.000 


'  Total  Estimated  Burden  Hours: 
10,000. 

Status:  Reinstatement,  without 
change. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  February  16,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-5045  Filed  3-1-01;  8:45  am] 

BHJLMQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Receipt  of  Application  for  Endangered 
Species  Permit 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  application 

for  endangered  species  permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

U  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 


methods.  You  may  mail  comments  to 
the  Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to 

"victoria_davis®fws.gov".  Please 
submit  comments  over  the  internet  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
bom  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
listed  below  (see  FURTHER  information). 
Finally,  you  may  hand  deUver 
comments  to  eiUier  Service  office  listed 
below  (see  ADDRESSES).  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
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available  for  public  review  during 
regidar  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  itom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  April  2, 
2001. 

ADDRESSES:  E>ocimients  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  Atlanta, 
Georgia  30345  (Attn:  Victoria  Davis, 
Pwmit  Biologist).  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
SUPPtEMENTARY  MFORMATION:  Applicant: 
Michael  Hardman,  Illinois  Natiual 
History  Survey,  Champaign,  Illinois 
TE038178-0. 

The  applicant  requests  authorization 
to  take  the  following  species:  Yaqui 
catfish.  Ictalurus  pricei;  Smoky  madtom, 
Noturus  haileyi;  Yellowfin  madtom, 
Noturus  flavipinius;  Neosho  madtom, 
Noturus  placiduF,  Pygmy  madtom, 
Noturus  stanauli;  and  Scioto  madtom, 
Noturus  trautmani.  Yaqui  catfish, 
Ictalurus  pricei  will  be  obtained 
throughout  the  species  ranges  in  the  San 
Bernardino  Creek  and  Yaqui  River, 
Arizona.  Noturus  baileyi  will  be 
obtained  in  Citico  Creek,  Monroe 
County,  Tennessee.  Noturus  flavipinnis 
will  be  obtained  throughout  the  species 
ranges  in  the  North  Fork  Holston  River, 
Virginia  and  Tennessee;  South  Fork 
Holston  River  to  Fort  Ratrick  Henry 
Dam,  Tennessee;  Holston  River 
downstream  to  John  Sevier  Detention 
Lake  Dam,  Tennessee;  and  all  tributaries 
thereto.  Noturus  placidus  will  be 


obtained  fit>m  the  Neosho  River,  Kansas. 
Noturus  stanauli  will  be  obtained  from 
the  Clinch  River,  Hancock  County,  and 
Duck  River/Hurricane  Creek, 
Humphreys  County,  Tennessee.  Finally, 
Noturus  trautmani  will  be  obtained 
from  the  Big  Darby  Creek,  Pickaway 
County,  Ohio.  The  purpose  of  the  take 
is  to  collect  nucleotide  sequence  data  to 
recover  the  relationship  among  all 
species  of  Ictaluridae,  to  recover  the 
sister  taxon  of  Ictaluridae  and  the 
placement  of  the  family  among  all 
catfish  families,  and  to  develop  a 
method  of  error  analysis  for 
phylogenetic  studies  involving  multiple 
data. 

Applicant:  The  Nature  Conservancy, 
Virginia  Chapter,  Charlottesville, 
Virginia  TE03825&-O. 

The  applicant  requests  authorization 
to  take  (harass)  the  red-cockaded 
woodpecker,  Picoides  borealis,  for  the 
purpose  of  installing  cavity  restrictors 
on  active  cavities  located  on  the  Natiu« 
Conservancy's  Piney  Grove  Preserve. 

Dated:  February  16,  2001. 
H.  Dale  HaU, 
Acting  Regional  Director. 
[FR  Doc.  01-4938  Filed  3-1-01;  8:45  am] 

MLLiNQ  COOC  4310-«B-# 


DEPARjyENT  OF  JUSTICE 

OffiM  of  Community  Oriented  Policing 
SarvlcM  FY  2001  Community  Policing 
Dtecrvtionary  Grants 

AGENCY:  Office  of  Community  Oriented 
Policing  Services,  Department  of  Justice. 
ACTION:  Notice  of  availability. 

summary:  The  Department  of  Justice. 
Office  of  Community  Oriented  Policing 
Services  ("COPS")  aimounces  a  new 
grant  program,  COPS  in  Schools  2001, 
designed  to  combat  school  violence  by 
helping  local  law  enforcement  agencies 
hire  additional  community  policing 
officers  to  work  in  schools.  This 
program  provides  an  incentive  for  law 
enforcement  agencies  to  build  working 
relationships  with  schools  and  to  use 
community  policing  efforts  to  combat 
school  violence.  The  COPS  in  Schools 
2001  program  will  help  reduce  the  local 
match  requirement  for  local  law 
enforcement  agencies  seeking  to  hire 
additional  new  officers  to  be  used  in  or 
around  schools. 

DATES:  There  are  two  application 
deadlines  for  the  COPS  in  Schools  2001 
program.  Applications  are  due  and  must 
be  postmarked  no  later  than  June  15, 
2001.  Priority  consideration  for  FY  2001 
funding  will  be  given  to  applications 
received  postmarked  on  or  before  March 


30,  2001 .  Applications  received 
postmarked  after  March  30,  2001,  but 
postmarked  on  or  before  June  15,  2001 
will  receive  secondary  consideration  for 
funding  in  FY  2001.  AH  applications 
received  prior  to  the  Jime  15,  2001 
deadline  that  are  not  funded  in  FY  2001 
because  of  limited  funding  will  be 
carried  over  for  consideration  in  FY 
2002  (subject  to  available  funding). 
Applications  must  be  postmarked  by 
this  date  to  be  considered  for  funding. 
All  applicants  must  apply  to  the  COPS 
in  Schools  2001  program  using  the  QS 
Application  kit.  Previous  editions  of  the 
application  are  null  and  void  and  will 
not  be  accepted. 

ADDRESSES:  To  obtain  a  copy  of  an 
application  or  for  more  information, 
please  call  the  U.S.  Department  of 
Justice  Response  Center  at  1-800-421- 
6770  or  (202)  307-1480,  or  visit  the 
COPS  web  site  at  http://www.usdoj.gov/ 
cops/. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

U.S.  Department  of  Justice  Response 
Center,  (202)  307-1480  or  1-800-421- 
6770  or  your  grant  advisor.  The  CIS 
application  and  information  on  the 
COPS  Office  are  also  available  on  the 
Internet  via  the  COPS  web  site  at:  http:/ 
/www.usdoj.gov/cops/. 

SUPPLEMENTARY  INFORMATION: 
Overview 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Pub.  L.  103- 
322)  authorizes  the  Department  of 
Justice  to  make  grants  to  increase 
deplo)rment  of  law  enforcement  officers 
devoted  to  community  policing  on  the 
streets  and  rural  routes  in  this  nation. 
The  COPS  in  Schools  program  is 
specifically  designed  to  combat  school 
violence. 

Many  communities  are  discovering 
that  trained,  sworn  Law  enforcement 
officers  assigned  to  schools  make  a 
difference.  The  presence  of  these 
officers  provides  schools  with  on-site 
security  and  a  direct  link  to  local  law 
enforcement  agencies. 

Community  policing  officers  typically 
perform  a  variety  of  fimctions  within 
the  school  including  teaching  crime 
prevention  and  substance-abuse  classes, 
monitoring  troubled  students,  and 
building  respect  for  law  enforcement 
among  students.  School  Resource 
Officers  combine  the  functions  of  law 
enforcement  and  education. 

The  COPS  in  Schools  initiative    . 
provides  an  incentive  for  law 
enforcement  agencies  to  build  working 
relationships  with  schools  to  use 
community  policing  efforts  to  combat 
school  violence. 
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The  COPS  in  Schools  initiative 
reduces  the  local  match  requirement  for 
law  enforcement  agencies  seeking  to 
hire  additional  officers  in  and  around 
schools. 

Grants  will  be  awarded  to  provide  for 
a  designated  portion  of  the  salary  and 
benefits  of  each  new  officer  over  three 
years.  The  maximimi  grant  amoimt  is 
$125,000  per  officer;  any  remainder  is 
paid  with  state  or  local  funds.  To 
qualify  fop-funding,  officers  must  be 
hired  on  or  after  the  grant  award  start 
date.  Funding  begins  when  new  officers 
are  hired  or  on  the  award  date 
(whichever  is  later).  Fimds  are 
distributed  over  the  course  of  the  grant. 

OOPS  in  Schools  funding  must  be 
used  to  hire  new,  additional  School 
Resource  Officers,  over  and  above  the 
number  of  sworn  officers  that  your 
agency  would  fund  with  state  or  local 
funds  in  the  absence  of  the  grant 
(including  other  School  Resource 
Officers).  Your  agency  may  not  reduce 
its  state  or  locally-funded  level  of  sworn 
officers  (including  other  School 
Resoiirce  Officers)  as  a  result  of 
applying  for  or  receiving  COPS  in 
Schools  grant  funding. 

OOPS  in  Schools  funding  may  also  be 
used  to  rehire  sworn  officers  previously 
employed  by  your  agency  who  have 
been  laid  off  for  financial  reasons 
unrelated  to  the  availability  of  the  COPS 
in  Schools  grant.  Your  agency  must 
obtain  prior  written  approval  from  the 
COPS  Office,  however,  if  you  wish  to 
use  COPS  in  Schools  funding  to  rehire 
any  officer  who  is  laid  off  after  the 
official  award  start  date  of  the  COPS  in 
Schools  grant. 

All  grant  recipients  must  develop  a 
written  plan  to  retain  their  COPS- 
funded  officer  positions  with  State  or 
local  funding  after  Federal  funding 
ends.  This  plan  must  be  submitted  at 
the  time  of  application  to  be  considered 
for  funding.  The  application  must  also 
include  a  Memorandum  of 
Understanding  (MOU)  to  document  the 
roles  and  responsibilities  of  the 
collaborative  effort  between  law 
enforcement  and  education.  The  MOU 
must  be  signed  by  the  law  enforcement 
executive  and  the  appropriate  school 
official  and  must  be  submitted  at  the 
time  of  application  to  be  considered  for 
funding.  The  application  must  also 
include  a  Narrative  Addendum  to 
document  that  the  School  Resource 
Officers  will  be  assigned  to  work  in  and 
around  primary  or  secondary  schools, 
and  provide  a  descriptive  narrative  of 
the  use  of  the  School  Resource  Officers. 

In  addition  to  these  general  program 
requirements,  agencies  seeking  funding 
under  this  program  will  be  asked  to 
provide  supporting  documentation  in 


the  following  areas:  problem 
identification  and  justification, 
community  policing  strategies  to  be 
used  by  the  officers,  quality  and  level  of 
commitment  to  the  effort,  and  the  link 
to  community  policing. 

All  COPS  in  Schools  awards  will 
contain  an  "Additional  Grant 
Condition"  that  must  be  signed  and 
returned  to  the  COPS  Office.  This 
condition  requires  the  funded  officers) 
and  the  school  administrator  designated 
as  the  educational  partner  imder  the  CIS 
grant  to  attend  a  COPS  in  Schools 
Training.  Costs  for  training,  f>er  diem, 
travel,  and  lodging  for  attendance  of 
required  participants  will  be  reimbursed 
by  the  COPS  Office  up  to  a  maximum 
of $1100. 

An  award  under  the  COPS  in  Schools 
grant  program  will  not  affect  the 
eligibility  of  an  agency  to  receive 
awards  imder  any  other  COPS  program. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  reference  for  this 
program  is  16.710. 

Dated:  February  8,  2001. 
Ralph  Justus, 
Acting  Director. 
[FR  Doc.  01-5057  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services  FY  2001  Community  Policing 
Discretionary  Grants 

agency:  Office  of  Community  Oriented 
Policing  Services,  Department  of  Justice. 
ACnON:  Notice  of  availability. 

SUMMARY:  The  Department  of  Justice, 
Office  of  Community  Oriented  Policing 
Services  ("COPS")  announces  the 
availability  of  funds  under  the  Tribal 
Resources  Grant  Program,  a  program 
designed  to  meet  the  most  serious  needs 
of  law  enforcement  in  Indian 
communities  through  a  broadened, 
comprehensive  hiring  program  that  will 
offer  a  variety  of  funding  options  from 
salary  and  benefits  for  new  police 
personnel  to  funding  for  law 
enforcement  training  and  equipment  for 
new  and  existing  officers.  This  program, 
which  complements  the  COPS  Office's 
efforts  to  fund  100,000  additional 
community  policing  officers  and  to 
support  innovative  community  policing, 
will  enhance  law  enforcement 
infrastructures  and  community  policing 
efforts  in  tribal  communities  which 
have  limited  resources  and  are  affected 
by  high  rates  of  crime  and  violence. 
Applications  should  reflect  the 
department's  most  serious  law 
enforcement  needs  and  must  link  these 


needs  to  the  implementation  or 
enhancement  of  community  policing.  In 
addition,  a  written  plan  to  retain  COPS- 
funded  officer  positions  after  Federal 
funding  has  ended  must  be  submitted 
with  the  grant  application. 

All  Federally  Recognized  Tribes  with 
established  police  departments  or 
existing  police  efforts  are  eligible  to 
apply.  Tribes  that  wish  to  establish 
police  departments  and  meet  specific 
criteria  are  eligible  to  apply.  Tribes  or 
villages  may  also  apply  as  a  consortium 
with  a  written  partnership  agreement 
that  names  a  lead  agency  and  describes 
how  requested  resources  will  serve  the 
consortium's  population.  In  addition, 
tribes  that  are  currently  served  by 
Bureau  of  Indian  Affairs  (BIA)  law 
enforcement  may  request  funding  under 
this  grant  program  to  supplement  their 
existing  police  services.  'Tribes  whose 
law  enforcement  services  are 
exclusively  provided  by  local  policing 
agencies  through  a  contract  agreement 
are  not  eligible  under  the  COPS  TRGP 
program,  but  may  apply  to  the  COPS 
Universal  Hiring  Program  for  police 
officer  positions  only. 
DATES:  Applications  will  be  sent  to  all 
Federally  Recognized  Tribes  with 
existing  law  enforcement  efforts  by 
February  2001.  Tribes  or  villages  that 
wish  to  apply  as  a  start-up  or 
consortium  may  request  an  application 
kit  from  the  COPS  Office.  The  deadUne 
for  the  submission  of  application  is 
April  16,  2001.  Applications  must  be 
postmarked  by  April  16,  2001  to  be 
eligible. 

ADDRESSES:  To  obtain  an  application  or 
for  more  information,  call  the  U.S. 
Department  of  Justice  Response  Center 
at  1-800-421-6770.  A  copy  of  the 
application  kit  will  be  avaUable  in 
February  on  the  COPS  Office  web  site 
at:  http://www.usdoj.gov/cops. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
U.S.  Department  of  Justice  Response 
Center,  1-800-421-6770  or  your  grant 
advisor. 

SUPPLEMENTARY  MFORMATKW: 
Overview 

The  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  (Pub.  L.  103- 
322)  authorizes  the  Department  of 
Justice  to  make  grants  to  increase 
deployment  of  law  enforcement  officers 
devoted  to  community  policing  on  the 
streets  and  rural  routes  in  this  nation. 
The  Tribal  Resources  Grant  Program  is 
a  program  developed  to  meet  the  most 
serious  needs  of  law  enforcement  in 
Indian  communities  through  a 
broadened,  comprehensive  hiring 
program  that  will  offer  a  variety  of 
funding  options  from  salary  and  benefits 
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for  new  police  personnel  to  funding  for 
law  enforcement  training  and 
equipment  for  new  and  existing  officers. 
This  program  will  enhance  law 
enforcement  infrastructures  and 
community  policing  efforts  in  these 
Tribal  communities,  many  of  which 
have  limited  resources  and  are  affected 
by  high  rates  of  crime  and  violence. 

The  Tribal  Resources  Grant  Program 
is  part  of  a  larger  Federal  initiative 
which  over  the  last  three  years,  has 
resulted  in  the  Departments  of  hiterior 
and  Justice  working  in  collaboration  to 
improve  law  enforcement  in  tribal 
commimities.  Funding  has  been 
appropriated  to  several  CKD]  agencies 
including  the  FBI.  the  Bureau  of  Justice 
Assistance  (BJA),  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP),  the  Corrections  Program  Office 
(CPO),  and  the  COPS  Office.  COPS  is 
coordinating  with  these  agencies  as  well 
as  with  the  Office  of  Law  Enforcement 
Services  of  the  Biueau  of  Indian  Affoirs 
to  ensure  that  limited  resources  are  not 
spent  on  duplicative  efforts. 

The  Tribal  Resources  Grant  will 
provide  tribal  conmiunities  with  the 
resources  to:  Hire  new  police  officers; 
train  new  and  existing  officers  in 
community  policing,  grants 
management  and  computer  training  as 
well  as  basic  police  training  at  a  state 
academy  or  the  Indian  Police  Academy 
in  Artesia,  NM;  and  provide  basic 
standard  issue  equipment,  ranging  from 
bullet-proof  vests  and  imiforms,  to 
firearms  and  portable  radios. 

The  Tribal  Resources  Grant  Program 
emphasizes  deployment  of  officers  and 
resources  into  communities  that  are 
affected  by  high  rates  of  crime  and 
violence.  Applicants  must  submit  a 
written  plan  to  retain  their  COPS- 
funded  officer  positions  after  Federal 
funding  has  ended.  This  plan  must  be 
submitted  to  the  COPS  Office  with  the 
Tribal  Resources  Grant  Program 
application. 

A  total  of  $40,000,000  in  funding  will 
be  available  under  the  Tribal  Resources 
Grant  Program.  The  grant  will  cover  a 
maximum  Federal  Share  of  75%  of  total 
project  costs,,  including  approved  salary 
and  benefits  of  entry-level  police 
officers  (up  to  a  maximum  of  $75,000 
per  officer  over  three  years),  basic  law 
enforcement  training  and  equipment, 
vehicles,  and  technology.  A  local  n^tch 
requirement  of  25%  of  the  total  project 
costs  is  included  in  this  program.  A 
waiver  of  the  local  match  requirement 
may  be  requested  but  will  be  granted 
only  on  the  basis  of  documented 
demonstrated  fiscal  hardship.  Requests 
for  waivers  must  be  submitted  with  the 
application. 


Tribes  whose  law  enforcemnt  services 
are  exclusively  provided  by  local 
policing  agencies  through  contract 
arrangements  are  not  eligible  under  this 
COPS  program.  However,  tribes  that  do 
not  meet  the  eligibility  requirements  for 
this  program  may  apply  to  the  COPS 
Office  Universal  Hiring  Program  for 
police  officer  positions  only. 

Receiving  an  award  under  the  Tribal 
Resources  Grant  Program  will  not 
preclude  grantees  from  future 
consideration  under  other  COPS  grant 
programs  for  which  they  are  eligible. 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  reference  for  this 
program  is  16.710. 

Dated:  Febnury  8,  2001. 
Ralph  Justus, 

Acting  Director. 

[PR  Doc.  01-5058  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuent  to  the  Cleen  Air  Ad 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  ("Decree")  in  United 
States  V.  Preston  Engravers.  Inc.,  Qvil 
Action  No.  3:99CV1273(JBA)  (D.  Conn.), 
and  United  States  v.  Roto-Die  Company, 
Inc.  d/b/a  Rotometrics  Group  and 
Micrometrics  Systems,  Civil  Action  No. 
4:99CV10186SNL  (E.D.  Mo.),  was 
lodged  on  February  5,  2001,  with  the 
United  States  District  Court  for  the 
District  of  Connecticut. 

The  complaints  in  these  cases  allege 
that  defendants  Preston  Engravers,  Inc. 
("Preston")  and  Roto-Die  Company,  Inc. 
("Roto-Die")  (collectively  the 
"Defendants")  violated  section  112  of 
the  Qean  Air  Act  ("CAA"),  42  U.S.C. 
7412,  and  the  National  Emission 
Standard  for  Chromium  Emissions  from 
Hard  and  Decorative  Chromium 
Electroplating  and  Chromium 
Anodizing  Tanks  (the  "Chromium 
Electroplating  NESHAP")  at  machine 
tooling  facilities  owned  and/or  operated 
by  the  £)efendants  in  East  Windsor, 
Connecticut,  Eureka,  Missouri,  and 
Meadows  of  Dan,  Virginia. 

Under  the  proposed  Decree, 
Defendants  shall  pay  the  United  States 
a  civil  penalty  of  $245,000.00. 
Moreover,  the  Decree  requires 
Defendants  to,  inter  alia,  refrain  from 
further  violating  the  CAA.  to  complete 
the  development  of  and  implementation 
of  an  operation  and  maintenance  plan 
for  each  of  the  three  facilities  operated 
by  Defendants,  and  to  submit  four 
quarterly  reports  to  EPA  for  each  focility 
dociunenting  the  ongoing  compliance 


with  relevant  emission  limits  for  the 
affected  sources. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Washington, 
D.C.  20044-7611,  and  should  refer  to 
United  States  v.  Preston  Engravers,  Inc., 
DOJ  Ref.  #90-5-2-1-06029  and/or 
United  States  v.  Roto-Die  Company, 
Inc.,  d/b/a  Rotometrics  Group  and 
Micrometrics  Systems,  DOJ  Ref.  #90-5- 
2-1-06032. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Connecticut, 
157  Church  Street,  New  Haven, 
Connecticut  06510.  (203)  821-3700;  the 
office  of  the  United  States  Attorney, 
Eastern  District  of  Missouri,  United 
States  Court  &  Customs  House,  1114 
Market  Street,  Room  401,  St.  Louis, 
Missouri  63101,  (314)  539-2200;  the 
Region  I  Office  of  the  Environmental 
Protection  Agency,  1  Congress  Street, 
Suite  1100.  Boston,  Massachusetts 
02114,  (617)  918-2001;  the  Region  HI 
Office  of  the  Environmental  Protection 
Agency,  1650  Arch  Street.  Philadelphia, 
Pennsylvania  19103-2029.  (215)  814- 
2900;  and  the  R^on  VII  Office  of  the 
Environmental  Protection  Agency,  901 
North  Fifth  Street.  Kansas  City,  Kansas 
66101,  (913)  551-7010.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the  Consent 
Decree  Library,  P.O.  Box  7611, 
Washington,  D.C.  20044.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$7.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Ronald  G.  Glucli, 

Assistant  Chief,  Environmental  Enforcement 
Section,  Environment  Natural  Resources 
Division. 

[FR  Doc.  01-5059  Filed  3-1-01;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Coopsrative  Resesrch  and  Production 
Act  of  1993— Asrospace  Vehicie 
Systems  Institute  ("AVSI") 
Cooperative 

Notice  is  hereby  given  that,  on 
November  7,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
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Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Aerospace  Vehicle  Systems  Institute 
("AVSI")  Cooperative  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status  and  plan^hed 
activities.  The  notifications  were  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Textron  Company,  acting 
through  its  Cessna  Aircraft  Company, 
Wichita,  KS;  and  Science  Applications 
International  Corporation,  San  Diego, 
CA  have  been  added  as  parties  to  this 
venture.  Also,  Moog  Inc.,  East  Aurora, 
NY  has  been  dropped  as  a  party  to  this 
venture.  Additionally,  the  AVSI 
Cooperative  intends  to  undertake  the 
following  joint  research  projects: 

"Systems  Engineering  and 
Information  Management  II — 
Collaborative  Development" — ^To 
investigate  methods  for  electronic 
connections,  corporate  proprietary 
policies,  and  recommended  tools  for  a 
prototype  sec\ire,  electronic 
collaboration  capability  to  allow 
multiple  supplier  participation  in 
aerospace  systems  development. 

'Tools  and  Best  Practices  for 
Implementing  RTCA  D254 '— To 
generate  guidance,  templates,  tools,  key 
documents/artifacts  and  examples  to 
allow  aerospace  electronic  suppliers  to 
efficiently  incorporate  the  requirements 
of  RTCA  D254,  "Design  Assurance 
Guidance  for  Airborne  Electronic 
Hardware"  into  their  electronic 
hardware  design  process. 

"Develop  the  How-To'  of  a  Qualified 
Compiler  and  Linker" — To  develop  a 
technical  plan  for  the  development  of  a 
qualified  compiler  &  linker  that  can  be 
used  with  auto-code  generation 
capabilities  of  several  modeling  and 
simulation  tools  to  improve  the  software 
requirement,  development  and 
validation  process. 

"Electronic  Component  Parts 
Obsolescence  Forecasting  Tool,  Phase  1 
Software  Tool  Development" — To 
develop  a  software  tool  to  forecast  when 
an  electronic  component  is  likely  to 
become  obsolete  in  order  to  provide 
guidance  for  long  term  parts 
management. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  "AVSI" 
Cooperative  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 


On  November  18, 1998,  AVSI 
Cooperative  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  Februaiy  18, 1999  (64  FR  8123). 

The  last  notincation  was  filed  with 
the  Department  on  June  7,  2000.  A 
notice  has  not  yet  been  published  in  the 
Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5069  Filed  3-1-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993— Aerospace  Vehicle 
Systems  institute  ("AVSI") 
Cooperathw 

Notice  is  hereby  given  that,  on  June  7, 
2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Aerospace  Vehicle 
Systems  Institute  ("AVSI")  Cooperative 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  production  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circimistances.  Specifically, 
Honeywell,  Inc.,  Phoenix,  AZ;  and 
Allied  Signal,  Inc.,  Bellevue,  WA  have 
merged  to  form  Honeywell 
International,  Inc.,  Morristown.  NJ. 
BFGoodrich,  Charlotte,  NC,  acting 
through  its  BFGoodrich  Aerospace 
Division,  and  Smith  Industries,  Grand 
Rapids,  MI  acting  through  its  Smiths 
Industries  Aerospace  Division  have 
been  added  as  parties  to  this  venture. 
Additionally,  the  AVSI  Cooperative 
intends  to  work  on  the  following  joint 
research  project:  "Certification  Issues 
for  Embedded  Object  Oriented 
Software" — To  investigate  issues 
concerning  the  use  of  embedded  object- 
oriented  software  in  aerospace  systems 
which  require  certification  via  the  FAA 
DO-178B.  The  project  will  investigate 
advantages,  study  issues  and 
recommend  guidelines  for  the  use  of 
specific  object-oriented,  embedded 
software  in  safety-critical  systems. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 


Membership  in  this  group  research 
project  remains  open,  and  Aerospace 
Vehicle  Systems  Institute  ("AVSI") 
Cooperative  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  November  18.  1998,  Aerospace 
Vehicle  Systems  Institute  ("AVSI") 
Cooperative  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b]  of  the 
Act  on  February  18, 1999  (64  FR  8123). 

The  last  notincation  was  filed  with 
the  Department  on  September  21.  1999. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  22,  2000  (65  FR  15174). 

Constance  K.  Robinaon, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5070  Filed  3-1-01;  8:45  am) 

MLUNQ  COOC  4419-1 1-H 


U.S.  DEPARTMENT  OF  JUSTICE 

Antitrust  Dhdsion 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Auto  Body  Consortium 
Inc.:  Near  Zero  Stamping 

Notice  is  hereby  given  that,  on 
January  16,  2001,  pursuant  to  Section 
6(a)  of  the  National  Coopwative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ( "the  Act" ),  Auto 
Body  Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Troy  Design  and 
Manu&cturing,  Redford,  MI  became  a 
100%-owned  subsidiary  of  Ford  Motor 
Company,  Dearborn,  MI,  though  it  has 
retained  its  name  and  continues  to 
operate  as  a  stand-alone  company.  Also, 
Data  Instruments  Inc.,  Acton,  MA 
merged  with  Honeywell  Sensing  and 
Control  to  become  Honeywell  Data 
Instruments,  Acton,  MA. 

No  othar  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  reseaix:h  project 
Membership  in  this  group  research 
project  remains  open,  and  Auto  Body 
Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  14, 1995,  Auto  Body 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
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the  Act.  The  Department  of  Justice 
pubhshed  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  January  31, 1996  (61  PR  3463). 

The  last  notification  was  file  with  the 
Department  on  April  20,  1999.  A  notice 
was  pubhshed  in  the  Federal  Register 
pursuant  to  Section  6(b)  of  the  Act  on 
December  14.  1999  (64  FR  69797). 

Constance  K.  Robinsan, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-5071  Filed  3-1-01;  8:45  am] 
I  cooe  44ia-ii-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notics  Pursuant  to  the  Nationar 
Cooparati  V  Rasaarch  and  Production 
Act  of  1993— Biotranspiant,  Inc. 

Notice  is  hereby  given  that,  on 
January  12,  2001,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Biotranspiant.  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  Umiting 
the  recovery  of  antitrust  plainti%  to 
actual  damages  under  specified 
drciunstances. 

Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  are  Immerge 
BioTherapeutics,  Charlestown,  MA;  and 
Infigen,  Inc..  DeForest,  WI.  The  nature 
and  objectives  of  the  venture.are  to 
conduct  research  on  the  genetic 
modification  of  pigs  by  nuclear  transfer 
technology. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5061  Filed  3-1-01;  8:45  am) 

BILUNO  COOE  4410-11-41 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  the  Natlonai 
Cooperative  Research  and  Production 
Act  of  1993— iAP  Raaaarch,  inc.: 
Electromagnetic  Dynamic  Compaction 

Notice  is  hereby  given  that,  on 
November  15,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  el  seq.  ("the  Act"),  LAP 
Research,  Inc.:  Electromagnetic 
Dynamic  Compaction  has  filed  written 


notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifis  to  actual 
damages  under  specified  circumstances. 
Specifically,  Ideas  &  Inventions, 
Anderson,  IN  has  been  added  as  a  party 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  LAP  Research, 
Inc.:  Electromagnetic  Dynamic 
Compaction  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  July  21,  1999.  LAP  Research.  Inc.: 
Electromagnetic  Dynamic  Compaction 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  December  14,  1999 
(64  FR  69799). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5063  Filed  3-1-01;  8:45  ai?) 
HUJNQ  CODE  4410-1 V-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhdslon 

Notica  Pursuant  to  the  Natlonai 
CooparaUve  Research  and  Production 
Act  of  1993-IMS  Global  l.aaming 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
January  23,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  IMS 
Global  Learning  Consortium,  Inc.  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circimistances. 
Specifically,  Saba,  Redwood  Shores, 
CA;  and  Fretwell  Downing  Informatics 
Limited,  Sheffield,  England.  United 
Kingdom  have  been  added  as  parties  to 
this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  IMS  Global 
Learning  Consortium.  Inc.  intends  to  file 


additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  7.  2000,  IMS  Global 
Learning  Consortium,  Inc.  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pacsuant  to  section  6(b)  of  the 
Act  on  September  13,  2000  (65  FR 
55283). 

The  last  notification  was  filed  with 
the  Department  on  October  23,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  20,  2000  (65  FR 
69789). 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrvst  Division. 
[FR  Doc.  01-5065  Filed  3-1-01;  8:45  am] 

BIUJNG  COOe  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notica  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Silicon  integration 
Inltiativa,  Inc. 

Notice  is  hereby  given  that,  on  April 
8, 1999,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Silicon  Integration 
Initiative,  Inc.  ("SI2")  has  filed  written 
notifications  simidtaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circimistances. 
Specifically,  Avant!,  Sunnyvale,  CA; 
Matsushita  Electric  Ind.  Company, 
Osaka,  Japan;  Sun  Microsystems,  Inc., 
Mountain  View.  CA;  Frequency 
Technology,  Inc..  San  Jose,  CA; 
Monterey  Design  Systems,  Inc., 
Sunnyvale,  CA;  and  RAPID,  Dallas,  TX 
have  been  added  as  parties  to  this 
venture.  Also,  OKI  Electric  Industry  Co., 
Ltd..  Tokyo,  Japan:  and  Ambit  Design 
Systems.  Inc.,  Sunnyvale,  CA  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SI2  intends  to 
file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  December  30, 1998,  SI2  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  pubhshed  a  notice  in  the  Federal 
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Register  pursuant  to  section  6(b)  of  the 
Act  on  March  13,  1989  (54  FR  10456). 
The  last  notification  was  filed  with 
the  Department  on  June  22, 1998.  A 
notice  was  published  in  the  Federal 
Regeter  pursuant  to  section  6(b)  of  the 
Act  on  April  3,  2000  (65  FR  17536). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5062  Filed  3-1-01;  8:45  am] 

BILLING  COOE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research,  and  Production 
Act  of  1993— Silicon  integration 
initiative,  inc. 

Notice  is  hereby  given  that,  on  April 
28,  2000,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Silicon  Integration 
Initiative,  hic.  ("SI2")  has  filed  vmtten 
notifications  simultaneously  writh  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  liniiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  circimistances. 
Specifically,  Infineon  Technologies 
Corporation,  San  Jose,  CA;  National 
Semiconductor,  Richardson,  TX;  Silicon 
Graphics,  Mountain  View,  CA;  Agile 
Software,  San  Jose,  CA;  InfoQuick. 
Irvine,  CA;  Magma  Design  Automation, 
Cupertino,  CA;  Numerical  Technologies, 
San  Jose,  CA;  Saqqara  Systems,  Inc., 
Sunnyvale,  CA;  Virtual  Component 
Exchange,  Livingston,  Scotland,  United 
Kingdom;  and  VSI  Alliance,  L,os  Gatos, 
CA  have  been  added  as  parties  to  this 
venture.  Also,  Duet  Technologies,  Inc., 
Santa  Clara,  CA;  Nortel,  Nepean, 
Ontario,  Canada;  Sharp  Corporation, 
Tenri  Nara,  Japan;  Synopsys,  Inc., 
Mountain  View,  CA;  and  VLSI 
Technologies,  Inc.,  Tempe,  AZ  have 
been  dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SI2  intends  to 
file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  December  30, 1988,  SI2  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  pubhshed  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  March  13, 1989  (54  FR  10456). 


The  last  notification  was  filed  with 
the  Department  on  April  8, 1999.  A 
notice  for  this  filing  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5066  Filed  3-1-01;  8:45  am] 

BHJJNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhrision 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Southwest  Research 
institute  ("SwRi"):  Advanced 
Reciprocating  Erigine  Systems 
("ARES") 

Notice  is  hereby  given  that,  on 
January  16,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Southwest  Research  Institute  ("SwRI"): 
Advanced  Reciprocating  Engine 
Systems  ("ARES")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  project  status.  The 
notifications  were  filed  for  the  piupose 
of  extending  the  Act's  provisions 
hmiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
si}ecified  circimistances.  Specifically, 
Altronic,  Inc.  has  been  dropped  as  a 
party  to  this  venture;  and  the  period  of 
performance  has  been  extended  to  May 
30,  2001. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Southwest 
Research  Institute  ("SwRI"):  Advanced 
Reciprocating  Engine  Systems  ("ARES") 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  February  9, 1999,  Southwest 
Research  Institute  ("SwRI"):  Advanced 
Reciprocating  Engine  Systems  ("ARES") 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  EKepartment 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  die  Act  on  May  26,  1999  (64  FR 
28521). 

The  last  notification  was  filed  with 
the  Department  on  March  6.  2000.  A 
notice  was  published  in  the  Federal 


Register  pursuant  to  section  6(b)  of  the 
Act  on  July  11.  2000  (65  FR  42727). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5064  Filed  3-1-01;  8:45  am] 

BHJJNO  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhrision 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Southwest  Research 
institute:  Fuel  RItration  Cooperative 
R&D  Program — Phase  ill 

Notice  is  hereby  given  that,  on  July 
30, 1999,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Southwest  Research 
Institute  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Davco  Manufacturing, 
L.L.C.,  Saline,  MI  has  been  added  as  a 
party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  southwest 
Research  Institute  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  March  1,  1999.  Southwest 
Research  Institute  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  26,  1999  (64  FR  28521).  A 
correction  notice  was  published  in  the 
Federal  Register  on  July  11.  2000  (65  FR 
42727). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5068  Filed  3-1-01:  8:45  am] 

BILLING  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhfision 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993-Spray  Drift  Taak  Force 

Notice  is  hereby  given  that,  on 
November  1.  2000.  pursuant  to  section 
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6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  Spray 
Drift  Task  Force  has  filed  written 
notifications  simiiltaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Ckimmission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  Umiting  the 
recovery  of  antitrust  plaintL&s  to  actual 
damages  under  specified  circumstances. 
Specifically,  Nations  Ag  II,  LLC, 
Arlington,  VA  has  been  added  as  a  party 
to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project 
Membership  in  this  group  research 
project  remains  open,  and  Spray  Drift 
Task  Force  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  May  15, 1990,  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  July  15, 1990 
(55  FR  27701). 

The  last  notification  was  filed  with 
the  Department  on  May  11,  2000.  A 
notice  for  this  filing  has  not  yet  been 
published  in  the  Federal  Register. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doa  01-5060  Filed  3-1-01;  8:45  am] 

■LUNG  CODE  4410-11-M 


DEPARTMENT  OF  LABOR 
Offic*  of  the  Secretary 
Submission  for  OMB  Review; 

COflHIMflt  RS(|USSt 

February  21,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Pa[>erwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  docimientation  contact 
Darrin  King  at  (202)  693-4129  or  E-Mail 
King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 


395-7316),  within  30  days  ft-om  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the    • 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  biu*den  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Attestations  by  Employers  Using 
Alien  Crewmembers  for  Longshore 
Activities  in  U.S.  Ports. 

OMB  Number:  1205-0309. 

Affected  Public:  Business  or  other  for- 
profit. 

Frequency:  On  occasion. 

Number  of  Respondents:  1. 

Number  of  Annual  Responses:  1. 

Estimated  Time  Per  Response:  4. 

Total  Burden  Hours:  4. 

Total  Aimualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  ETA  Form  9033  is 
used  by  employers  seeking  to  employ 
alien  crewmembers  to  perform 
longshore  activities  in  U.S.  ports.  The 
continued  collection  of  this  information 
will  allow  the  Department  to  meet 
Federal  responsibilities  mandated  by  20 
CFR  Part  655 ,  Subparts  F  and  G. 

Ira  Mills. 

Departmental  Clearance  Officer. 

[FR  Doc.  01-5079  Filed  3-1-01;  8:45  am] 

MLLMG  COM  46ia-22-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

SutNnission  for  OMB  Review; 
Comment  Request 

February  20,  2001. 

*  The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  at  (202)  693-4129  or  E-Mail 
to  King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ESA,  Office 
of  Management  and  Budget,  room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  firom  the  date 
of  this  publication  in  the  Federal 
Register. 

"fhe  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  qr  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
cvirrently  approved  collection. 

Agency:  Employment  Standards 
Administration  (ESA). 

Title:  Davis-Bacon  and  Related  Acts/ 
Contract  Work  Hours  and  Safety 
Standards  Act  Reporting  Requirements. 

OMB  Number:  1215-0140. 

Affected  Public:  Business  or  other  for- 
profit;  State,  Local,  or  Tribal 
Government,  and  Federal  Government. 

Frequency:  On  occasion. 
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Requirement 


^k).  of 
respondents 


No  of 
responses 


Estimated  time  per 
response 

15  minutes 

6  tiours  


Burden 
hours 


Conformar)ce  Report  

Unfunded  Fringe  Benefit  Plans 


3,500 
6 


3,500 
6 


875 
6 


TotaJ 


3.506 


3.506 


881 


Total  Annualized  Capital/Startup 
C^sts:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $1,297. 

pescription:  29  CFR  section  5.5 
retjuires  Federal  contractors  to  report  on 
conformed  classifications  and  wage 
rates  and  to  submit  requests  for 
approval  of  unfunded  fringe  benefit 


plans  to  the  Department  of  Labor.  This 
collection  of  information  is  necessary  to 
ensure  that  federal  contractors  are  in 
compliance  with  the  Davis-Bacon  and 
Related  Acts  (DBRA)  as  well  as  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Agency:  Employment  Standards 
Administration  (ESA). 

Title:  RehabiUtation  Maintenance 
CertificatioiL 

OMB  Number:  1215-0155. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion,  annually, 
and  semi-aimually. 


Form 


Numl)er  of 
respondents/ 
responses   • 


Frequency 


Average 

time  per 

form 


Burden 
hours 


CA-5 

CA-5b  .... 

CA-1615 

CA-1617 

CA-1085 

CA-1031 

CA-1074 

CA-1093 

CA-1618 


Total 


150 

20 

600 

300 

500 

150 

10 

15 

150 


1.895 


Once 

Once 

Once 

Semiannually 

Once 

Annually 

Once 

Once 

Semiannually 


90 
90 
30 
30 
45 
15 
60 
30 
30 


225 

30 
300 
150 
375 

37 

10 
7 

75 


1,210 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  These  reports  request 
information  fitim  the  survivors  of 
deceased  Federal  employees  that  verify 
dependent  status  when  making  a  claim 
for  benefits,  and  on  a  periodic  basis  in 
accepted  claims.  Some  of  the  forms  are 
used  to  obtain  information  in  claimed 
dependents  in  disability  cases.  The 
collection  of  this  information  is  required 
to  receive  benefits  under  the  Federal 
Employees'  Compensation  Act  (FECA/ 
U.S.C.  8110)  and  are  authorized  by  20 
CFR  10.7,  10.105, 10.410, 10.413, 
10.417, 10.535, 10.537. 

Ira  L.  Nfills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-5080  Filed  3-1-01;  8:45  am] 

BILLING  CODE  4S10-22-M 


DEPARTMEf^  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Woricer 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  As8i8taf>ca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  February,  2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 


articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  WoHcer 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  incretised  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-38,417:  Wing  Industries,  Div.  of 
Atrium  Companies.  Inc.,  Mt. 
Pleasant,  TX 

TA-W-38,437;  SNE Enterprises,  AWC- 
Crestline  Div..  Commerce,  TX 

TA-W-38,336:  Dunham  Bush,  Inc., 

Harrisonburg.  PA 
TA-W-38,133;  UFE.  Inc.,  El  Paso,  TX 

TA-W-38,521:  Burnt  River  Forest 
Products.  Inc..  Unity.  OR 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
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TA-W-38.432:  Singer  Sewing  Co., 

Industrial  Div..  Murfreesboro,  TN 
TA-W-38.513;  Comdata,  Inc.. 

Birmingham,  AL 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-^,107:  Timex  Corp.,  Little  Rock, 

AR 
TA-W-38,391:  Foxboro  Co.,  Foxboro, 

MA 
TA-W-38,408:  Williams  Energy 

Services,  Bloomfield,  MN 
TA-W-38.496;  Dynamic  Metal  Forming, 

Inc.,  Koppel,  PA 
TA-W-38,337;  Norton  Co.,  Coated 

Abrasives  Div.,  Watervliet,  NY 
TA-W-38,358:  Tower  Automotive 

Kalamazoo,  Kalamazoo,  MI 
TA-W-38.412:  Columbia  Falls 

Aluminum  Co.,  Columbia  Falls,  MT 
TA-W-38,321;  International  Paper  Co., 

Lock  Haven,  PA 
TA-W-38,594;  Regional  Recycling  LLC, 

Attalla.  AL 
TA-W-38,445;  Burlington  Resources, 

Inc.,  Farmington,  NM 
TA-W-38,585:  Portola  Packaging,  New 

Castle,  PA 
TA-W-38.483:  Saputo  Cheese  USA, 

Inc.,  Thorp,  WI 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-38.439:  Eastern  Fine  Paper,  Inc., 

Brewer,  ME 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 
name  and  location  of  each     ' 
determination  references  the  impact 
date  for  all  workers  of  such 
determination. 

TA-W-38.486;  Tyco  Electronics.  Irvine. 

CA:  December  11,  1 999. 
TA-W-38,300;  ABB/Westinghouse, 

Hematite  Plant,  Festus.  MO: 

October  17,  1999. 
TA-W-37,970;  Devro-Teepak.  Inc., 

Danville,  IL.July  31.  1999. 
TA-W-38.561;  Oshkosh  B'  Gosh.  Inc.. 

Byrdstown  Div.,  Byrdstown,  TN: 

January  8,  2000. 
TA-W-38,590;  Bianco  Sportswear.  Inc.. 

Copiague,  NY:  January  3.  2000. 
TA-W-38,438;  Bend  N'  Stretch.  Cutting 

Dept.  Hialeah.  FL:  November  30, 

1999. 
TA-W-38,447:  Pinebluff  Manufacturing 

Co..  Pinebluff.  NC:  December  4. 

1999. 
TA-W-38.288:  Middleby  Marshall.  Inc.. 

Southbend  Div.,  Including  Leased 

Workers  of  Express  Temporary 


Services.  Fuquay  Varina,  NC: 

October  23. 1999. 
TA-W-38.402:  Leroi  International.  Inc., 

DBA  Compair,  Sidney,  OH: 

November  15,  1999. 
TA-W-38.592:  Exide  Technologies. 

Automotive  Battery  Div..  A/KIA 

GNB  Batteries.  Inc..  A/K/A  Exide 

Corp..  Farmers  Branch.  TX:  January 

10.  2000. 
TA-W-38.379;  Trumark  Industries. 

Spokane.  WA:  November  8,  1999. 
TA-W-38.283:  Fembrook  #2,  Palmerton. 

PA:  October  23.  1999. 
TA-W-38.277;  Camp  Healthcare, 

Jackson.  MI:  October  23.  1999. 
TA-W-38.324;  Remacor.  West  Pittsburg. 

PA:  October  23.  1999. 
TA-W-38.460;  Crompton  and  Knowles 

Color.  Inc..  Nutiey.  NJ:  December  5. 

1999 
TA-W-38,526:  Victor  Equipment  Co., 

Abilene,  TX:  December  21,  1999 
TA-W-38.330:  Central  Industries  of 

Indiana.  Inc.,  Greenwood  Arkansas 

Div.,  Greenwood.  AR:  October  25. 

1999. 
TA-W-3a.407:  Tower  Automotive 

Products  Co..  Inc..  Milwaukee,  WI: 

November  22.  1999. 
TA-W-38.512:  VF  Imagewear  (West), 

Inc.,  Clarksville,  TX:  December  19. 

1999. 
TA-W-38.51 1 :  VF  Imagewear  (West). 

Inc.,  Antiers,  OK:  December  19. 

1999. 
TA-W-38,315:  DeBon  Leather  Goods, 

Hackensack.  NJ:  October  20.  1999. 
TA-W-38,567;  PireUi  Tire  North 

America.  Hanford,  CA:  January  9, 

2000. 
TA-W-38.459;  Pennsylvania  Steel  Div.. 

Permsylvania  Foundry  Group. 

Subsidiary  of  Atchinson  Casting 

Corp..  Hamburg,  PA:  December  8, 

1999. 
TA-W-38.578;  Berne  Apparel  Co..  Inc.. 

Hardinsburg,  KY:  January  5,  2000. 
TA-W-38.270:  General  Electric  Co.. 

GEA  Bloomington,  Inc.. 

Bloomington,  IN:  October  10,  1999. 
TA-W-38,370:  A.O.  Smith  Electrical 

Products  Co..  AltaVista.  VA: 

November  16.  1999. 
TA-W-38.554;  Lego  Systems.  Inc.. 

Molding  Dept.  Enfield.  CT:  January 

4.  2000. 
TA-W-38.430:  Unilever-Bestfoods. 

Upton.  Dallas.  TX:  December  5. 

1999. 
TA-W-38.261:  McNeU  and  NRM.  Inc.. 

Akron.  OH:  October  5.  1999. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 


250(a),  subchapter  D,  chapter  2,  Title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February, 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  That  a  significant  niunber  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increased  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 
NAFTA-TAA-04334:  Cherokee 

Finishing  Co..  Spartan 

International.  Gaffney.  SC 
NAFTA-TAA-04409:  Burnt  River  Forest 

Products.  Inc..  Unity.  OR 
NAFTA-TAA-04380;  Wing  Industries. 

Div.  of  Atrium  Companies.  Inc..  Mt 

Pleasant.  TX 
NAFTA-TAA-04459:  Pirelli  Tire  North 

America.  Hanford.  CA 
NAFTA-TAA-04241;  Tower  Automotive 

Kalamazoo  Business  Unit, 

Kalamazoo.  MI 
NAFTA-TAA-04384;  Saputo  Cheese 

USA.  Inc..  Thorp,  WI 
NAFTA-TAA-04359:  G&P  Cutting 

Contractors,  Inc.,  d/b/a  G&P 

Logging  Contractors.  Inc..  Parkdale, 

OR 
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l^AFTA-TAA-04246:  National  Mills. 

Inc.,  Pittsburg.  KS 
NAFTA-TAA-041 74;  UFE,  Inc..  El  Paso. 

TX 
l\IAFTA-TAA-04237:  Middleby 

Marshall,  Inc..  Southbend  Div.. 

Fuquay  Varina,  NC 
t^AFTA-TAA-04287;  ABB/ 

Westinghouse,  Hematite  Plant, 

Festus.  MO 
^AFTA-TAA-04446:  Borg  Wagner  Air 

Fluid  Systems,  Inc.,  Blytheville 

Plant.  Blytheville.  AR 
!\JAFTA-TAA-04355;  SNE  Enterprises. 
J      AWOCrestline  Div.,  Commerce,  TX 
NAFTA-TAA-04371:  Columbia  Falls 
\      Aluminum  Co..  Columbia  Falls.  MT 
NAFTA-TAA-04482;  Master  Patem. 

Inc..  Norton  Shores.  MI 
NAFTA-TAA-04367;  Carolina  Imprints. 
I      Greenville.  NC 

The  investigation  revealed  that  the 
criteria  for  eligibility  have  not  been  met 
fior  the  reasons  specified. 
I  The  investigation  revealed  that 
workers  of  the  subject  firm  did  not 
produce  an  article  within  the  meaning 
of  Section  250(a)  of  the  Trade  Act,  as 
amended. 
NAFTA-TAA-04426;  Southern  Oregon 

Log  Scaling  and  Grading  Bureau. 

Roseburg.  OR 
The  investigation  revealed  that 
criteria  (2)  has  not  been  met.  Sales  or 
production,  or  both,  of  such  firm  or 
subdivision  did  not  decrease  during  the 
relevant  period. 

I'AFTA-TAA-04470;  Delbar  Products. 
Inc..  Perkasie.  PA 
'AFTA-TAA-04365;  Eastern  Fine 
I      Paper.  Inc..  Brewer.  ME 

Affirmative  Determinations  NAFTA- 
TAA 

i\IAFTA-TAA-04445.  Burlington 

Industries,  Inc.,  Burlington  House 

Floor  Accents.  Monticello.  AR: 

January  3.  2000. 
l\rAFTA-TAA-04361:  Money's  Foods 

U.S..  Inc..  Money's  Mushrooms  Ltd, 

Blandon,  PA:  December  1.  1999. 
l\JAFTA-TAA-04338  6-  A.  B;  Wiscassett 

Mills  Co..  Kannapolis.  NC.  Concord. 

NC  and  Albemarle.  NC:  November 

21.  1999. 
AlAFTA-TAA-04443;  Berne  Apparel 

Co..  Inc..  Hardinsburg,  KY:  January 

5,  2000. 
^AFTA-TAA-04472;  Portola  Packaging. 

New  Castle,  PA :  January  1 0,  2000. 
l^AFTA-TAA-04417;  VF  Imagewear 
!      (West),  Inc..  Antiers,  OK:  December 

19.  1999. 
/\rAFTA-TAA-04433;  VF  Imagewear 

(West).  Inc..  Clarksville.  TX: 

December  19.  1999. 
I\IAFTA-TAA-04456:  Exide 

Technologies/GNB  Batteries.  Inc.,  ■ 

Leavenworth.  KS:  January  16.  2000. 


NAFTA-TAA-04442;  Oshkosh  B'Gosh. 

Inc..  Byrdstown  Div.,  Byrdstown, 

TN:  January  8.  2000. 
NAFTA-TAA-04392;  Unilever- 
Bestfoods,  Upton,  Dallas.  TX: 

Decembers,  1999. 
NAFTA-TAA-04230:  General  Electric 

Co.,  GEA  Bloomirtgton.  Inc., 

Bloomington,  IN:  October  6,  1999. 
NAFTA-TAA-0428q^  Poly  One  Corp. 

(Formerly  The  Geon  Co),  Denver 

Compound  Plant.  Denver.  CO: 

Novembers,  1999. 
NAFTA-TAA-04339;  Tower  Automotive 

Products  Co..  Inc..  Milwaukee.  WI: 

November  22.  1999. 
NAFTA-TAA~04312;  Trumark 

Industries.  Spokane.  WA:  November 

8.  1999. 
NAFTA-TAA-04310:  Commonwealth 

Sprague  Capacitor.  Inc., 

Components  Div.,  Assembly  and 

Finishing  Departments,  North 

Adams,  MA:  November  9.  1999. 
NAFTA-TAA-04483:  Vilter 

Manufacturing  Corp..  Cudahy,  WI: 

January  10.  2000. 
NAFTA-TAA-04419:  TI  Automotive 

Group.  New  Haven  Div..  New 

Haven.  MI:  January  3.  2000. 
NAFTA-TAA-04388:  Winpak  Films. 

Inc..  Converting  Department. 

Senoia.  GA:  December  14.  1999. 
NAFTA-TAA-04309;  Kojo  Worldwide 

Corp..  Huntington  Beach.  CA: 

November  1.  1999. 
NAFTA-TAA-04350:  State  Coat  Front 

Co., -Inc.,  Boston.  MA:  November  27, 

1999. 
NAFTA-TAA-04499;  Rexam  Medial 

Packaging.  Mt.  Holly.  NJ:  December 

16.  1999. 
NAFTA-TAA-04458;  Leach 

International,  Buena  Park.  CA: 

January  12.  2000. 
NAFTA-TAA-04515;  Talon  Automotive 

Group.  Production  Stampong  Div.. 

Oxford.  MI:  January  12.  2000. 
NAFTA-TAA-04545;  Accuride  Corp., 

Henderson,  KY:  February  7,  2000. 
NAFTA-TAA-04421;  HYD-Mech  Group. 

Ud.  HY-Mech  Pueblo.  Inc..  Pueblo. 

CO:  January  3.  2000. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  February, 
2001.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  February  21.  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-5091  Filed  3-1-01;  8:45  am] 

BNXINO  CODE  451&-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,253] 

Intercontlnentai  Branded  Apparel, 
Elhvood  Avenue,  Buffalo,  New  York; 
Notice  of  Revised  Determination  on 
Reconsideration 

By  letter  of  February  5,  2001,  the 
company  requested  administrative 
reconsideration  of  the  Department's 
denial  of  eligibility  to  apply  for  trade 
adjustment  assistance  applicable  to 
workers  and  former  workers  of  the 
subject  firm. 

liie  initial  investigation  resulted  in  a 
negative  determination  issued  on 
December  18,  2000,  and  was  published 
in  the  Federal  Register  on  January  11. 
2001  (66  FR  2450).  The  investigation 
findings  showed  that  employment  did 
not  decrease  during  the  relevant  time 
period. 

New  information  provided  by  the 
company  show  that  employment  of 
production  workers  decreased  in 
January  through  November  2000, 
compared  to  January  through  November 
1999. 

At  Intercontinental  Branded  Apparel, 
Ellwood  Avenue,  Buffalo,  New  York, 
production  of  coats  declined  in  January 
through  November  2000,  compared  to 
the  same  1999  time  period.  During  this 
same  time  period,  company  imports  of 
men's  suit  coats  increased. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
men's  suit  coats  contributed  importantly 
to  the  declines  in  sales  or  production 
and  to  the  total  or  partial  separation  of 
workers  of  Intercontinental  Branded 
Apparel,  Ellwood  Avenue,  Bu&lo,  New 
York.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Intercontinental  Branded 
Apparel,  Ellwood  Avenue,  BufTalo,  New 
York,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  17,  1999,  through  two  years  from  tlw 
date  of  this  certification  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC,  this  21st  day  of 
February,  2001. 
Edward  A.  Tomchick, 
Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  01-5089  Filed  3-1-01;  8:45  am) 

BILLINQ  CODE  451»-«MI 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

[TA-W-38^1] 

UGHTNIN— SPX  Corporation. 
WythavHIa,  Virginia;  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  13,  2000,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
LIGHTNIN  Division,  SPX  Corporation, 
Wytheville,  Virginia. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  EXZ  this  30th  day  of 
January  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-5081  Filed  3-1-01;  8:45  am] 
aUJNG  CODE  4S10-30-H 


DEPARTMENT  OF  UVBOR 

Emptoymant  and  Training 
Administration 

[TA-W-38,576] 

Northwast  Alloys,  Inc.,  Addy, 
Washington;  Notice  of  Termination  of 
Invastlgation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  22,  2001,  in 
response  to  a  petition  filed  on  behalf  of 
workers  at  Northwest  Alloys,  hic, 
Addy,  Washington. 

The  company  official  submitting  the 
petition  has  requested  that  the  petition 
be  withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington,  D.C.  this  30th  day 
of  lanuary.  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-5083  Filed  3-1-01;  8:45  ami 
BUJNO  CODE  451I>~30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

|TA-W-38,174] 

Paper,  Calmenson  &  Company,  Blades 
Division,  Bucyrus,  OH;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  January  4,  2001,  the 
United  Steelworkers  of  America 
(USWA),  District  1 /Sub-District  3, 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  to  apply  for  Trade  Adjustment 
Assistance  (TAAJ,  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  signed  on 
December  5,  2000,  and  was  published  in 
the  Federal  Register  on  December  21, 
2000  (65  FR  80456). 

Information  provided  by  the  USWA 
reveals  that  further  investigation  is 
warranted  regarding  imports  of  articles 
like  or  directiy  competitive  with  those 
produced  by  workers  at  the  Bucyrus, 
Ohio  plant. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  in  Washington,  £)C,  this  20th  day  of 
February,  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-5086  Filed  3-1-01;  8:45  am] 

HLUNQ  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration    . 

[TA-W-38,049] 

Puget  Plastics  Corporation,  Tualatin, 
Oregon;  Notice  of  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  5,  2000,  in 
response  to  a  petition  filed  by  a 
company  official  on  behalf  of  workers  at 
Puget  Plastics  Corporation,  Tualatin, 
Oregon. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  ConsequenUy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  at  Washington,  DC  this  31st  day  of 
January  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade    ■ 
Adjustment  Assistance. 
[FR  Doc.  01-5082  Filed  3-1-01;  8:45  am] 
aajJNG  CODE  4eiO-3fr-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-38,399] 

Reactive  Metals  &  Alloys  Corporation, 
West  Pittsburg,  Pennsylvania;  Notice 
of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  11,  2000,  in 
response  to  a  petition  field  on  behalf  of 
workers  at  Reactive  Metals  &  Alloys 
Corporation,  West  Pittsburg, 
Pennsylvania. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  {TAW-38,324).  ConsequenUy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  26th  day 
of  January,  2001. 
Linda  G.  Poole, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-5084  Filed  3-1-01;  8:45  am] 

BHJJNQ  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  aiKi  Training 
Administration 

rrA-W-38,217;  TA-W-384217G] 

Union  Pacific  Fuels  Inc.,  Union 
Resources  Company,  and  Union 
Pacific  Resources  Group,  Inc., 
Headquarter  In  Fort  Wortti  Texas  and 
Operating  in  Texas,  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  of  December  28,  2000, 
the  petitioners  requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 
eligibility  for  workers  and  former 
workers  of  the  subject  firm  to  apply  for 
Trade  Adjustment  Assistance  (TAA). 
The  denial  notice  applicable  to  workers 
of  Union  Pacific  Fuels  Inc.,  Union 
Resources  Company,  and  Union  Pacific 
Resources  Group,  Inc.,  Headquartered  in. 
Forth  Worth,  Texas  {TA-W-37,217). 
and  operating  in  various  States 
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including  Texas  (TA-W-37,217G),  was 
signed  on  December  6,  2000,  and  was 
published  in  the  Federal  Register  on 
DiBcember  21,  2000  (65  FR  80456). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

I  (3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  request  for  reconsideration  of 
TA-W-37,217  and  TA-W-37,217G, 
states  that  the  Fort  Worth,  Texas 
workers  of  the  subject  firm  are  being 
retained  to  transition  computer  systems, 
land  records,  train  Anadarko  employees 
and  transfer  assets.  The  petitioner  adds 
that  these  workers  are  being  retained 
because  of  their  specialized  expertise 
unique  to  the  oil  and  gas  industry: 
opportunities  in  Forth  Worth  are  limited 
as  more  companies  close.  The  petitioner 
submitted  excerpts  from  the  subject 
firm's  1998  and  1999  annual  reports, 
and  materials  related  to  the  oil  and  gas 
industry. 

I  The  TAA  petition  filed  on  October  16, 
2000,  was  filed  on  behalf  of  workers 
engaged  in  employment  related  to  the 
production  of  crude  oil  and  natiiral  gas, 
at  the  subject  firm  headquarters  in  Forth 
Worth,  Texas,  and  operating  in 
Colorado,  Wyoming,  Oklahoma,  Kansas, 
Louisiana,  Utah  and  Texas.  On 
December  6,  2000,  workers  of  the 
subject  firm  were  denied  eligibility  to 
apply  for  worker  adjustment  assistance 
because  the  "contributed  importantiy" 
criterion  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974,  as  amended,  was  not 
met.  The  subject  firm  merged  with 
another  firm  in  Jidy  2000.  Workers  of 
the  subject  firm  were  covered  by  an 
existing  certification,  TA-W-35,465, 
which  expired  January  21,  2001.  Any 
layoffs  that  occurred  at  the  subject  firm 
after  the  expiration  date  of  the 
certification  applicable  to  the 
petitioning  worker  group,  were 
attributable  to  this  merger  and  a 
redimdancy  in  employee  positions. 
Furthermore,  aggregate  U.S.  imports  of 
crude  oil  and  natural  gas  declined  in  the 
twelve-month  period  of  July  through 
June  1999-2000,  both  absolutely  and 
relative  to  domestic  shipments. 


Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decisions.  Accordingly, 
the  application  is  denied. 

Signed  at  Washington,  DC,  this  20th  day  of 
February  2001. 
Edward  A.  Tomchick. 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-5090  Filed  3-1-01;  8:45  am] 

BILUNG  CODE  4610-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,343] 

United  Steehworlcers  of  America 
(USWA),  Local  2176,  Gadsden.  AL; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Trade  Adjustment 
Assistance  for  workers  at  United 
Steelworkers  of  America  (USWA).  Local 
2176,  Gadsden,  Alabama.  The 
appUcation  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-38.343;  United  Steelworkers  of 
America  (USWA),  Local  2176,  Gadsden, 
Alabama  (February  22,  2001) 

Signed  in  Washington,  DC,  this  22nd  day 
of  February,  2001. 

Edward  A.  Tomchick. 

Director,  Division  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  01-5087  Filed  3-1-01;  8:45  am] 

BILUNG  CODE  4S10-3O-4H 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,342] 

Gulf  states  Steel,  Inc.,  Gadsden,  AL; 
Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  20,  2000  in 
response  to  a  worker  petition  which  was 
filed  on  November  20,  2000  on  behalf  of 


workers  at  Gulf  States  Steel,  Gadsden, 
Alabama. 

Since  all  workers  at  the  subject  firm 
were  separated  prior  to  November  23, 
2000,  workers  are  eligible  to  apply  for 
Trade  Adjustment  Assistance  benefits 
under  a  certification  which  was  issued 
on  November  23,  1998,  and  covered  all 
separations  extending  through 
November  23,  2000  (TA-W-35,108). 
ConsequenUy,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC,  this  25th  day  of 
January,  2001. 

Linda  G.  Poole. 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

[FR  Doc.  01-5085  Filed  3-1-01;  8:45  am] 

BUJNG  CODE  451&-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4253] 

Homestalte  Mining  Company, 
Homestalie  Gold  Mine,  Lead,  Soutti 
Dalcota;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the  - 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Homestake  Mining  Company, 
Homestake  Gold  Mine,  Lead,  South 
Dakota.  The  application  contained  no 
new  substantial  information  which 
would  bear  importantiy  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

NAFTA-4253;  Homestake  Mining  Company, 
Homestake  Gold  Mine,  Lead,  South  liakota 
(February  22,  2001] 

Signed  at  Washington.  DC  this  22nd  day  of 
February,  2001. 

Edward  A.  Tomchick. 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-5088  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employnwnt  Standards 
Administration,  Wage  and  Hour 
Division 

Minbnum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretaiy  of  labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  27a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimtmi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  conmient 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  firequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 


in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Goverrunent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
government  agency  having  an  interest  in 
the  rates  determined  as  prevaiUng  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW..  Room  S-3014, 
Washington,  DC  20210. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  being 
superseded  and  their  date  of  notice  in  ^ 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are 
in  parentheses  following  the  number  of 
decisions  being  superseded. 

Volume  I 

Ckinnecticut 

CTOO-01  (FEB.  11.  2000)  (CTOl-01) 
CTOO-02  (FEB.  11,  2000)  (CTOl-02) 
CT00-03  (FEB.  11.  2000)  (CTOl-03) 
CTOO-04  (FEB.  11.  2000)  (CTOl-04) 
CTOO-05  (FEB.  11.  2000)  (CTOl-05) 
CTOO-06  (FEB.  11.  2000)  (CTOl-06) 
CTOO-07  (FEB.  11,  2000)  (CTOl-07) 
CTOO-08  (FEB.  11.  2000)  (CTOl-08) 

Massachusetts 

MAOO-01  (FEB.  11.  2000)  (MAOl-01) 
MA00-O2  (FEB.  11.  2000)  (MAOl-02) 
MAOO-03  (FEB.  11.  2000)  (MA01^3) 
MAOO-04  (FEB.  11.  2000)  (MAOl-04) 
MAOO-05  (FEB.  11.  2000)  (MAOl-05) 
MAOO-06  (FEB.  11.  2000)  {MAOl-06) 
MAOO-07  (FEB.  11.  2000)  (MAOl-07) 
MAOO-08  (FEB.  11,  2000)  (MAOl-08) 
MAOO-09  (FEB.  11.  2000)  (MAOl-09) 
MAOO-10  (FEB.  11.  2000)  (MAOl-10) 
MAOO-11  (FEB.  11.  2000)  (MAOl-11) 
MAOO-12  (FEB.  11.  2000)  (MAOl-12) 
MAOO-13  (FEB.  11.  2000)  (MAOl-13) 
MAOO-14  (FEB.  11,  2000)  (MAOl-14) 
MAOO-15  (FEB.  11,  2000)  (MAOl-lsj 
MAOO-16  (FEB.  11,  2000)  (MAOl-16) 
MAOO-17  (FEB.  11.  2000)  (MAOl-17) 
MAOO-18  (FEB.  11.  2000)  (MAOl-18) 


MAOO-19  (FEB.  11.  2000 
MA00-20  (FEB.  11.  2000 
MAOO-21  (FEB.  11.  2000 

Maine 

MEOO-01  (FEB.  11.  2000 
MEOO-02 (FEB. 11. 2000 
MEOO-03 (FEB. 11. 2000 
MEOO-04  (FEB.  11.  2000 
MEOO-05  (FEB.  11.  2000, 
ME0O-O6  (FEB.  11.  2000 
MEOO-07  (FEB.  11.  2000 
MEOO-08  (FEB.  11.  2000 
ME00-O9  (FEB.  11.  2000 
MEOO-10  (FEB.  11.  2000 
MEOO-11  (FEB.  11,  2000 
MEOO-12  (FEB.  11.  2000 
MEOO-13  (FEB.  11.  2000 
MEOO-14  (FEB.  11.  2000 
MEOO-15  (FEB.  11.  2000 
MEOO-16  (FEB.  11.  2000 

New  Hampshire 
NHOO-01  (FEB.  11.  2000 
NHOO-02  (FEB.  11.  2000 
NHOO-03  (FEB.  11.  2000 
NHOO-04  (FEB.  11.  2000 
^4HOO-05  (FEB.  11.  2000 
NHOO-06  (FEB.  11.  2000 
NH00-07(FEB.  11,2000 
NHOO-08  (FEB.  11,  2000 
NHOO-09  (FEB.  11,  2000 
NHOO-10  (FEB.  11.  2000 
NHOO-11  (FEB.  11,2000 

New  )ersey 

NJOO-01  (FEB.  11.  2000) 
NJOO-02  (FEB.  11.  2000) 
NJOO-03  (FEB.  11.  2000) 
NJ0O-04(FEB.  11,2000) 
NJOO-05  (FEB.  11,  2000) 
NI0O-06(FEB.  11.2000) 
NJOO-07(FEB.  11.2000) 
NI00-08(FEB.  11.2000) 
NJ0O-O9(FEB.  11.2000) 

New  York 

(FEB.  11.  2000 


NYOO-01 
NYOO-02 
NYOO-03 
NYOO-04 
NYOO-05 
NYOO-06 
NYOO-07 
NYOO-08 
NYOO-09 
NYOO-10 
NYOO-11 
NYOO-12 
NYOO-13 
NYOO-14 
NYOO-15 
NYOO-16 
NYOO-17 
NYOO-18 
NYOO-19 
NYOO-20 
NYOO-21 
NYOO-22 
NYOO-23 
NYOO-24 
NYOO-25 
NYOO-26 
NYOO-27 
NYOO-28 
NYOO-29 
NYOO-30 
NYOO-31 
NYOO-32 
NYOO-33 


FEB.  11.2000 
FEB.  11.2000 
FEB.  11.2000 
FEB.  11.  2000 
FEB.  11.2000 
FEB.  11.2000 
FEB.  11.  2000 
FEB.  11,2000 
FEB. 11,2000 
FEB. 11.2000 
FEB.  11.2000 
FEB.  11.2000; 
FEB.  11,2000; 
FEB.  11,  2000 
FEB.  11.  2000 
FEB.  11.2000 
FEB.  11.2000; 
FEB. 11.2000 
FEB.  11.  2000 
FEB.  11.2000 
FEB.  11.  20( 
FEB.  11,2000 
FEB.  11,2000 
FEB. 11. 2000 
FEB.  11.  2000 
FEB.  11,  2000 
FEB.  11.2000 
FEB.  11.2000 
FEB.  11.  2000 
FEB.  11.2000; 
FEB.  11.  2000 
FEB.  11.  2000 


(MAOl-19) 
(MAOl-20) 
(MAOl-21) 

(MEOl-01) 
(MEOl-02) 
(MEOl-03) 
(MEOl-04) 
(MEOl-05) 
{MEOl-06) 
(MEOl-07) 
(MEOl-08) 
(MEOl-09) 
(MEOl-10) 
(MEG  1-11) 
(MEOl-12) 
(MEOl-13) 
(MEOl-14) 
(MFOl-15) 
(MEOl-16) 

(NHOl-01) 
(NHOl-02) 
(NHOl-03) 
(NHOl-04) 
(NHOl-05) 
(NHOl-06) 
(NHOl-07) 
(NHOl-08) 
(NHOl-09) 
(NHOl-10) 
(NHOl-11) 

NJOl-01) 
NIOl-02) 
(NIOl-03) 
NlOl-04) 
NIOl-05) 

Njoi-oe) 

NjOl-07) 
NI01-O8) 
NIOl-09) 

(NYOl-01) 
(NYOl-02) 
(NYOl-03) 
(NYOl-04) 
(NYOl-05) 
(NYOl-06) 
(NYOl-07) 
(NYOl-08) 
(NYOl-09) 
(NYOl-10) 
(NYOl-11) 
(NYOl-12) 
(NY01^13) 
(NYOl-14) 
(NYOl-15) 
(NYOl-16) 
(NYOl-17) 
(NYOl-18) 
(NYOl-19) 
(NYOl-20) 
(NYOl-21) 
(NYOl-22) 
(NYOl-23) 
(NYOl-24) 
(NYOl-25) 
(NYOl-26) 
(NYOl-27) 
(NYOl-28) 
(NYOl-29) 
(NY01-30) 
(NYOl-31) 
(NYOl-32) 
(NYOl-33) 
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NYOO-34 (FEB 
NYOO-35 (FEB 
NYOO-36 (FEB 
NYOO-37 (FEB 
NYOO-38  (FEB 
NYOO-39 (FEB 
NYOO-40  (FEB 
NYOO-41  (FEB 
NYOO-42  (FEB 
NYOO-43  (FEB 
NYOO-^4  (FEB 
NYOO-45  (FEB 
NYOO-46  (FEB 
NYOO-47  (FEB 
NYOO-48  (FEB 
NYOO-49  (FEB 
NY00-50  (FEB 
NYOO-51 (FEB 
NYOO-52 (FEB 
NYOO-53 (FEB 
NYOO-54 (FEB 
NYOO-55 (FEB 
NYOO-56  (FEB 
NYOO-57  (FEB 
NYOO-58 (FEB 
NYOO-59 (FEB 
NYOO-60 (FEB 
NYOO-61 (FEB 
NYOO-62 (FEB 
NYOO-63 (FEB 
NYOO-64  (FEB 
NYOO-65 (FEB 
NYOO-66  (FEB 
NYOO-67  (FEB 
NYOa-68  (FEB 
NYOO-69 (FEB 
NYOO-70 (FEB 
NYOO-71 (FEB 
NYOO-72  (FEB 
NYOO-73 (FEB 
NYOO-74  (FEB 
NYOO-75  (FEB 
NYOO-76 (FEB 
NYOO-77  (FEB 

Guam 
GUOO-01  (FEB 

Puerto  Rico 
PROO-01 (FEB. 
PROO-02 (FEB. 
PROO-03 (FEB. 

Rhode  Island 
RlOO-01  (FEB. 

•^  RlOO-02  (FEB. 
RIOO-03  (FEB. 
RI0{M)4  (FEB. 
RlOO-05  (FEB. 

Virgin  Islands 
VIOO-01  (FEB. 
VlOO-02  (FEB. 

Vermont 
VTOO-01 (FEB. 
VTOO-^2  (FEB. 
VTOO-03  (FEB. 
VTOO-^4  (FEB. 
VTOO-05  (FEB. 
VT0O-06(FEB. 
VTOO-07  (FEB. 
VTOO-08  (FEB. 
VTOO-09 (FEB. 
VTOO-10  (FEB. 
VTOO-11  (FEB. 
VTOO-12  (FEB. 
VTOO-13  (FEB. 
VTOO-14 (FEB. 
VTOO-15  (FEB. 
'  rroO-16  (FEB. 


11.2000) 
11,2000) 
11.2000) 
11,2000) 
11,2000) 
11.2000) 
11.2000) 
11.  2000) 
11.2000) 
11.2000) 
11.  2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11.2000) 
11.2000) 
11.  2000) 
11.2000) 
11,  2000) 
11.2000) 
11.2000) 
11.  2000) 
11.2000) 
11.  2000) 
11.2000) 
11.  2000) 
11.  2000) 
11,2000) 
11,2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11,  2000) 
11,2000) 
11,  2000) 
11,2000) 
11.  2000) 
11.  2000) 
11.  2000) 
11,2000) 
11,2000) 

11.2000) 

11.  2000) 
11,  2000) 
11,  2000) 


NYOl-34) 
NYOl-35) 
NYOl-36) 
NYOl-37) 
NYOl-38) 
NYOl-39) 
NYOl-40} 
NYOl-41) 
NYOl-42) 
NYOl-43) 
NYOl-44) 
NYOl-45) 
NYOl-46) 
NYOl-47) 
NYOl-48) 
NYOl-49) 
NYOl-50) 
NYOl-51) 
NYOl-52) 
NYOl-53) 
NYOl-54) 
NYOl-55) 
NYOl-56) 
NYOl-57) 
NYOl-58) 
NYOl-59) 
(NY01-60) 
NYOl-61) 
NYOl-62) 
NYOl-63) 
NYOl-64) 
NYOl-65) 
NYOl-66) 
NYOl-67) 
NYOl-68) 
NYOl-69) 
NY01-70) 
NYOl-71) 
NYOl-72) 
NYOl-73) 
NYOl-74) 
NYOl-75) 
NYOl-76) 
NYOl-77) 

GUOl-01) 

PROl-01) 
PROl-02) 
PROl-03) 


11.2000)(RI01-01) 
11.2000)(RI01-02) 
11.2OOO)(RI01-O3) 
11,2000)(RI01-04) 
ll,2000)(RI01-05) 

11.2000)(VI01-01) 
11.2000)(VI01-02) 


11,  2000) 
11,  2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,  2000) 
11,2000) 
11,2000) 
11.2000) 
11,2000) 
11.2000) 


(VTOl-01) 
(VTOl-02) 
(VTOl-03) 
(VTOl-04) 
(VTOl-05) 
(VTOl-06) 
(VTOl-07) 
(VTOl-08) 
(VTOl-09) 
(VTOl-10) 
(VTOl-11) 
(VTOl-12) 
(VTOl-13) 
(VTOl-14) 
(VTOl-15) 
(VTOl-16) 


VTOO-17  (FEB.  11.  2000)  (VTOl-17) 
VroO-18 (FEB. 11. 2000)  (VTOl-18) 
VTOO-19  (FEB.  11.  2000)  (VTOl-19) 
VTOO-20  (FEB.  11.  2000)  (VTOl-20) 
VTOa-21  (FEB.  11.  2000)  (VTOl-21) 
VTOO-22  (FEB.  11.  2000)  (VTOl-22) 
VTOO-23  (FEB.  11.  2000)  {VTOl-23) 
VTOO-24  (FEB.  11.  2000)  (VTOl-24) 
VTOO-25  (FEB.  11.  20O0)  (VTOl-25) 
VTOO-26  (FEB.  11.  2000)  {VTOl-26) 
VTOO-27  (FEB.  11.  2000)  (VTOl-27) 
VTOO-28  (FEB.  11.  2000)  (VTOl-28) 
VTOO-29  (FEB.  11.  2000)  {VTOl-29) 
VTOO-30  (FEB.  11.  2000)  (VTOl-30) 
VTOO-31  (FEB.  11.  2000)  (VTOl-31) 
VTOO-32  (FEB.  11.  2000)  (VTOl-32) 
VTOO-33  (FEB.  11.  2000)  {VTOl-33) 
VTOO-34  (FEB.  11.  2000)  (VTOl-34) 
VTOO-35  (FEB.  11.  2000)  (VTOl-35) 
VTOO-36  (FEB.  11.  2000)  (VTOl-36) 
VTOO-37  (FEB.  11.  2000)  (VTOl-37) 
VTOO-38  (FEB.  11.  2000)  {VTOl-38) 
VTOO-39  (FEB.  11.  2000)  (VTOl-39) 
VTOO-40  (FEB.  11.  2000)  (VTOl-40) 
VTOO-41  (FEB.  11,  2000)  (VTOl-41) 
VTOO-42  (JUN.  16.  2000)  (VTOl-42) 
VTOO-43  (JUN.  16,  2000)  (VTOl-43) 

Volume  n 

District  of  Col 
DCOO-01  (FEB.  11.  2000)  (DCOl-01) 
DCOO-02  (FEB.  11.  2000)  (DCOl-02) 
DC0O-O3  (FEB.  11.  2000)  (DCOl-03) 

Delaware 

DEOO-Ol  (FEB.  11.  2000)  (DEOl-01) 
DEOO-02  (FEB.  11.  2000)  (DEOl-02) 
DEOO-03  (FEB.  11.  2000)  (DEOl-03) 
DEOO-04  (FEB.  11.  2000)  (DE01-O4) 
DEOa-05  (FEB.  11.  2000)  (DEOl-05) 
DEOO-06  (FEB.  11.  2000)  (DEOl-06) 
DEOO-07  (FEB.  11.  2000)  (DEOl-07) 
DEOO-08  (FEB.  11.  2000)  (DEOl-08) 
DEOO-09  (FEB.  11.  2000)  (DEOl-09) 
DEOO-10  (FEB.  11.  2000)  (DEOl-10) 

Maryland 

MDOO-01  (FEB.  11.  2000)  (MDOl-01) 
MDOO-02  (FEB.  11.  2000)  (MDOl-02) 
MDOO-03  (FEB.  11,  2000)  (MDOl-03) 
MDOO-04  (FEB.  11,  2000)  (MDOl-04) 
MDOO-05  (FEB.  11,  2000)  (MDOl-05) 
MDOO-06  (FEB.  11.  2000)  (MDOl-06) 
MDOO-07  (FEB.  11.  2000)  (MDOl-07) 
MDOO-08  (FEB.  11.  2000)  (MDOl-08) 
MDOO-09  (FEB.  11.  2000)  (MDOl-09) 
MDOO-10  (FEB.  11.  2000)  (MDOl-10) 
MDOO-11  (FEB.  11.  2000)  (MDOl-11) 
MDOO-12  (FEB.  11.  2000)  (MDOl-12) 
MDOO-13  (FEB.  11.  2000)  (MDOl-13) 
MDOO-14  (FEB.  11.  2000)  (MDOl-14) 
MDOO-15  (FEB.  11.  2000)  (MDOl-15) 
MDOO-16  (FEB.  11.  2000)  (MDOl-16) 
MDOO-17  (FEB.  11.  2000)  (MDOl-17) 
MDOO-18  (FEB.  11,  2000)  (MDOl-18) 
MDOO-19  (FEB.  11,  2000)  (MDOl-19) 
MDOO-20  (FEB.  11,  2000)  (MDOl-20) 
MDOO-21  (FEB.  11.  2000)  (MDOl-21) 
MDOO-22  (FEB.  11.  2000)  (MDOl-22) 
MDOQ-23  (FEB.  11,  2000)  (MDOl-23) 
MDOO-24  (FEB.  11.  2000)  (MDOl-24) 
MDOO-25  (FEB.  11.  2000)  (MDOl-25) 
MDOO-26  (FEB.  11.  2000)  (MDOl-26) 
MDOO-27  (FEB.  11.  2000)  (MDOl-27) 
MDOO-28  (FEB.  11.  2000)  (MDOl-28) 
MDOO-29  (FEB.  11.  2000)  (MDOl-29) 
MD0O-30  (FEB.  11.  2000)  (MDOl-30) 
MDOO-31  (FEB.  11.  2000)  (MDOl-31) 


MDOO-32  (FEB 
MDOO-33  (FEB 
MDOO-34  (FEB 
MDOO-35  (FEB 
MDOO-36  (FEB 
MDOO-37  (FEB 
MDOO-38  (FEB 
MDOO-39  (FEB 
MD00-40(FEB 
MD00-41(FEB 
MDOO-42  (FEB 
MDOO-43  (FEB 
MDOO-44(FEB 
MDOO-45  (FEB 
MD00-46{FEB 
MD00-^7(FEB 
MD00-^8(FEB 
MDOO-^9  (FEB 
MDOO-50  (FEB 
MDOO-51  (FEB 
MDOO-52  (FEB 
MDOO-53  (FEB 
MD0&-54  (FEB 
MDOO-55  (FEB 
MDOO-56(FEB 
MDOO-57  (FEB 
MDOO-58  (FEB 
MDOO-59  (FEB 
MD00-60(FEB 
Pennsylvania 
PAOO-01  (FEB. 
PAOO-02  (FEB. 
PAOO-03  (FEB. 
PAOO-04  (FEB. 
PAOO-05  (FEB. 
PAOO-06  (FEB. 
PAOO-07  (FEB. 
PAOO-08  (FEB. 
PAOO-09  (FEB. 
PAOO-10  (FEB. 
PAOO-11  (FEB. 
PAOO-12  (FEB. 
PAOa-13  (FEB. 
PAOO-14  (FEB. 
PAOO-15  (FEB. 
PAOO-16  (FEB. 
PAOO-17  (FEB. 
PAOO-18  (FEB. 
PAOO-19  (FEB. 
PAOO-20  (FEB. 
PAOO-21  (FEB. 
PAOO-22  (FEB. 
PAOO-23  (FEB. 
PAOO-24  (FEB. 
PAOO-25  (FEB. 
PAOO-26  (FEB. 
PAOO-27  (FEB. 
PAOO-28  (FEB. 
PAOO-29  (FEB. 
PAOO-30  (FEB. 
PAOO-31  (FEB. 
PAOO-32  (FEB. 
PAOO-33  (FEB. 
PAOO-34  (FEB. 
PAOO-35  (FEB. 
PAOO-36  (FEB. 
PAOa-37  (FEB. 
PAOO-38  (FEB. 
PAOO-39  (FEB. 
PAOO-40  (FEB. 
PA00-*1  (FEB. 
PAOO-42  (FEB. 
PAOO-43  (FEB. 
PAOO-44  (FEB. 
PAOO-45  (FEB. 
PAOO-^6  (FEB. 


11,2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11,  2000) 
11,2000) 
11.2000) 
11,2000) 
11.2000) 
11,2000) 
11,2000) 
11,2000) 
11,2000) 
11.2000) 
11,2000) 
11,2000) 
11.2000) 
11.  2000) 
11.2000) 
11.2000) 
11,2000) 
11,2000) 
11,2000) 
11,  2000) 


(MDOl-32) 
(MDOl-33) 
(MDOl-34) 
(MDOl-35) 
(MDOl-36) 
(MDOl-37) 
(MDOl-38) 
(MDOl-39) 
(MDOl^O) 
(MDOl-41) 
(MDOl-42) 
(MDOl-43) 
(MDOl-44) 
(MDOl-45) 
(MDOl-46) 
(MDOl-47) 
(MDOl-48) 
(MDOl-49) 
(MD01-50) 
(MDOl-51) 
(MDOl-52) 
(MDOl-53) 
(MDOl-54) 
(MDOl-55) 
(MDOl-56) 
(MDOl-57) 
(MDOl-58) 
(MDOl-59) 
(MDOl-60) 


11.2000) 
11.  2000) 
11.2000) 
11.2000) 
11.  2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11.2000) 
11.  2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11.2000) 
11,2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11.2000) 
11,2000) 


(PAOl-01) 
(PA02-02) 
(PAOl-03) 
(PAOl-04) 
(PAOl-05) 
(PAOl-06) 
(PAOl-07) 
(PAOl-08) 
(PAOl-09) 
(PAOl-10) 
(PAOl-11) 
(PAOl-12) 
(PAOl-13) 
(PAOl-14) 
(PAOl-15) 
(PAOl-16) 
(PAOl-17) 
(PAOl-18) 
(PAOl-19) 
(PAOl-20) 
(PAOl-21) 
(PAOl-22) 
(PAOl-23) 
(PAOl-24) 
(PAOl-25) 
(PAOl-26) 
(PAOl-27) 
(PAOl-28) 
(PAOl-29) 
(PAOl-30) 
(PAOl-31) 
(PAOl-32) 
(PAOl-33) 
(PAOl-34) 
(PAOl-35) 
(PAOl-36) 
(PAOl-37) 
(PAOl-38) 
(PAOl-39) 
(PA01-40) 
(PAOl-41) 
(PAOl-42) 
(PAOl-43) 
(PAOl-44) 
(PAOl-45) 
(PAOl-46) 
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PAOO-47 
PAOO-48 
PAOO-49 
PAOO-50 
PAOO-51 
PAOO-52 
PAOO-53 
PAOO-54 
PAOO-55 
PAOO-56 
PAOO-57 
PAOO-58 
PAOO-59 
PAOO-60 
PAOO-61 
PAOO-62 
PAOO-63 
PAOO-64 
PAOO-65 
Virginia 
VAOO-01 
VAOO-02 
VAOO-03 
VAOO-04 
VAOO-05 
VAOO-06 
VAOO-07 
VAOO-08 
VAOO-09 
VAOO-IO 
VAOO-11 
VAOO-12 
VAOO-13 
VAOO-14 
VAOO-15 
VAOO-16 
VAOO-17 
VAOO-18 
VAOO-19 
VAOO-20 
VAOO-21 
VAOO-22 
VAOO-23 
VAOO-24 
VAOO-25 
VAOO-26 
VAOO-27 
VAOO-28 
VAOO-29 
VAOO-30 
VAOO-31 
VA0<i-32 
VAOO-33 
VAOO-34 
VAOa-35 
VAOO-36 
VAOO-37 
VAOO-38 
VAOO-39 
VAOO-40 
VAOO-41 
VAOO-42 
VAOO-43 
VAOO-44 
VAOO-45 
VAOO-46 
VAOO-47 
VAOO-48 
VAOO-49 
VAOO-50 
VAOO-51 
VAOO-52 
VAOO-53 
VAOQ-54 
VAOO-55 
VAOO-56 


(FEB.  11 

1,2000) 

(FEB.  11 

1.  2000) 

(FEB.  11 

1.2000) 

(FEB.  11 

1.2000) 

(FEB.  11 

1.2000) 

(FEB.  11 
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11. 

2000) 

(FEB. 

11. 

2000) 

(FEB. 

11. 

2000] 

(FEB. 

11. 

2000] 

(FEB. 

11, 

2000] 

(FEB. 

11. 

2000) 

(FEB. 

11. 

2000) 

(FEB. 

11. 

2000) 

(FEB. 

11, 

2000) 

(FEB. 

11. 

2000] 

(FEB. 

11. 

2000) 

(FEB. 

11. 

2000) 

(FEB. 

11, 

2000) 

(FEB. 

11. 

2000) 

(FEB. 

11. 

2000) 

(FEB. 

11, 

2000) 

(FEB. 

11, 

2000) 

(FEB. 

11, 

2000] 

(FEB. 

11, 

2000] 

(FEB. 

11. 

2000] 

(FEB. 

11. 

2000) 

(FEB. 

11, 

2000) 

(FEB. 

11. 

2000) 

(FEB. 

11. 

2000] 

(FEB. 

11. 

2000] 

(FEB. 

11. 

2000) 

(FEB. 

11, 

2000) 

(FEB. 

11. 

2000] 

(FEB. 

11. 

2000] 

)  (GAOl-05) 
)  (GAOl-06) 
)  (GA01-O7) 
)  (GAOl-08) 
)  {GAOl-09) 
)  (GAOl-10) 
]  (GAOl-11) 
)  (GAOl-12) 
]  (GAOl-13) 
]  (GAOl-14) 
)  (GAOl-15) 
]  (GAOl-16) 
)  (GAOl-17) 
)  (GAOl-18) 
)  (GAOl-19) 
]  (GA01-20) 
)  (GAOl-21) 
)  (GAOl-22) 
)  (GAOl-23) 
)  (GAOl-24) 
)  (GAOr-25) 
)  (GAOl-26) 
)  (GAOl-27) 
]  (GAOl-28) 
]  (GAOl-29) 
)  (GAOl-30) 
)  (GAOl-31) 
)  (GAOl-32) 
)  (GAOl-33) 
)  (GAOl-34) 
I)  (GAOl-35) 
)  (GAOl-36) 
]  (GAOl-37) 
)  (GAOl-38) 
)  (GAOl-39) 
)  (GAOl-40) 
)  (GAOl-41) 
]  (GAOl-42) 
]  (GAOl-43) 
]  (GAOl-44) 
)  (GAOl-45) 
)  (GAOl-46) 
)  (GAOl-47) 
]  (GAOl-48) 
]  (GAOl-49) 
)  (GAOl-50) 
)  (GAOl-51) 
)  (GAOl-52) 
)  (GAOl-53) 
]  (GAOl-54) 
]  (GAOl-55) 
]  (GAOl-56) 
)  (GAOl-57) 
)  (GAOl-58) 
)  (GAOl-59) 
)  (GAOl-60) 
]  (GAOl-61) 
)  (GAOl-62) 
)  (GAOl-63) 
)  (GAOl-64] 
)  (GAOl-65) 
)  (GAOl-66) 
)  (GAOl-67) 
)  (GAOl-68) 
)  (GAOl-69) 
)  (GAOl-70) 
)  (GAOl-71) 
)  (GAOl-72) 
)  (GAOl-73) 
)  (GAOl-74) 
]  (GAOl-75) 
]  (GAOl-76) 
)  (GAOl-77) 
)  (GAOl-78) 
]  (GAOl-79) 
)  (GAOl-80) 


GAOO-81 
GAOO-82 
GAOO-83 
GAOO-84 
GAOO-85 
GAOO-86 
GAOO-87 
GAOO-88 

Kentucky 
KYOO-Ol 
KYOO-02 
KYOO-03 
KY00-O4 
KYOO-05 
KYOO-06 
KYOO-07 
KY00-08 
KY0(M)9 
KYOO-10 
KYOO-11 
KYOO-12 
KYOO-13 
KYOO-14 
KYOO-15 
KYOO-16 
KYOO-17 
KYOO-18 
KYOO-19 
KYOO-20 
KYOO-21 
KYOO-22 
KYOO-23 
KYOO-24 
KYOO-25 
KYOO-26 
KYOO-27 
KYOO-28 
KYOO-29 
KY0O-30 
KYOO-31 
KYOO-32 
KYOO-33 
KYOO-34 
KYOO-35 
KYOO-36 
KYOO-37 
KYOO-38 
KYOO-39 
KY00-4b 
KYOO-^1 
KYOO-42 
KYOO-43 
KYOO-44 
KYOO-45 
KYOO-^6 
KYOO-47 
KYOO-48 
KYOO-49 
KY00-50 
KYOO-51 
KYOO-52 
KYOO-53 

Mississippi 
MSOO-01 
MSOO-02 
MSOO-03 
MSOO-04 
MSOO-05 
MSOO-06 
MSOO-07 
MSOO-08 
MSOO-09 
MSOO-IO 
MSOO-11 
MSOO-12 
MSOO-13 


FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 

;FEB.  11, 
FEB.  11, 
;FEB.  11, 
FEB.  11. 
FEB.  11, 
;FEB.  11, 
FEB.  11. 
FEB.  11. 
FEB.  11. 
FEB.  11. 
;FEB.  11. 
FEB.  11, 
FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11, 
FEB.  11. 
FEB.  11, 
[FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11. 
:FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
;FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11. 
FEB.  11. 
FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11, 
;FEB.  11. 
FEB.  11. 
FEB.  11, 
FEB.  11. 
FEB.  11. 

FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11, 
FEB.  11. 
FEB.  11. 
FEB.  11. 
FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11, 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000: 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000: 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


(GAOl-81) 
(GA01-fl2) 
(GAOl-83) 
(GAOl-84) 
(GAOl-85) 
(GAOl-86) 
(GAOl-87) 
(GA01-S8) 

(KYOl-Ol) 
(KYOl-02) 
(KY01-03) 
(KYOl-04) 
(KYOl-05) 
(KYOl-06) 
(KYOl-07) 
(KYOl-08) 
(KYOl-09) 
(KYOl-10) 
(KYOl-11) 
(KYOl-12) 
(KYOl-13) 
(KYOl-14) 
(KYOl-15) 
(KYOl-16) 
(KYOl-17) 
(KYOl-18) 
(KYOl-19) 
(KY01-20) 
(KYOl-21) 
(KYOl-22) 
(KYOl-23) 
(KYOl-24) 
(KYOl-25) 
(KYOl-26) 
(KYOl-27) 
(KYOl-28) 
(KYOl-29) 
(KYOl-30) 
(KYOl-31) 
(KYOl-32) 
(KYOl-33) 
(KYOl-34) 
(KYOl-35) 
(KYOl-36) 
(KYOl-37) 
(KYOl-38) 
(KYOl-39) 
(KYOl-40) 
(KYOl-41) 
(KYOl-42) 
(KYOl-43) 
(KYOl-44) 
(KYOl-45) 
(KYOl-46) 
(KYOl-47) 
(KYOl-48) 
(KYOl-49) 
(KYOl-50) 
(KYOl-51) 
(KYOl-52) 
(KYOl-53) 

(MSOl-01) 
(MS01-02) 
(MS01-03i 
(MSOl-04) 
(MSOl-05) 
(MSOl-06) 
(MSOl-07) 
(MSOl-08) 
(MSOl-09) 
(MSOl-10) 
(MSOl-11) 
(MSOl-12) 
(MSOl-13) 
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MSOO-14  (FEB.  1 

1.2000 

1  (MSOl-14) 

MSOa-15  (FEB.  1 

1,2000 

(MSOl-15) 

MSOO-16  (FEB.  1 

1.2000 

1  (MSOl-16) 

MSOO-17  (FEB.  1 

1.2000 

1  (MSOl-17) 

MSOO-18  (FEB.  1 

1.2000 

(MSOl-18) 

MSOO-19  (FEB.  1 

1,2000 

(MSOl-19) 

MS0&-20  (FEB.  1 

1.2000 

(MSOl-20) 

MSOO-21  (FEB.  1 

1.2000 

(MSOl-21) 

MSOO-22  (FEB.  1 

1,2000 

(MSOl-22) 

MS0&-23  (FEB.  1 

1,2000 

(MSOl-23) 

MSOO-24  (FEB.  1 

1,2000 

(MSOl-24) 

MSOO-25  (FEB.  1 

1,2000 

(MSOl-25) 

MSOO-26  (FEB.  1 

1,2000 

(MSOl-26) 

MSOO-27  (FEB.  1 

1,2000 

(MSOl-27) 

MSOO-28 (FEU. 1 

1,2000 

(MSOl-28) 

MSOO-29  (FEB.  1 

1,2000 

(MSOl-29) 

MSOO-30  (FEB.  1 

1,2000 

(MSOl-30) 

MSOO-31  (FEB.  1 

1.2000 

(MSOl-31) 

MSOO-32  (FEB.  1 

1.2000 

(MSOl-32) 

MSOO-33  (FEB.  1 

1.2000 

(MSOl-33) 

MSOO-34  (FEB.  1 

1,2000 

(MSOl-34) 

MSOO-35  (FEB.  1 

1,2000 

(MSOl-35) 

MSOO-36  (FEB.  1 

1,2000 

(MSOl-36) 

MSOO-37  (FEB.  1 

1,2000 

(MSOl-37) 

MSOO-38  (FEB.  1 

1,2000 

(MSOl-38) 

MSOO-39  (FEB.  1 

1,2000 

(MSOl-39) 

MSOO-tO  (FEB.  1 

1,2000 

(MSOl-40) 

MSOO-41  (FEB.  1 

1,2000 

(MSOl-41) 

MSOO-42  (FEB.  1 

1,2000 

(MSOl-42) 

MSOO-43  (FEB.  1 

1,2000 

(MSOl-43) 

MSOO-M  (FEB.  1 

1,2000 

(MS01-»4r 

MSOO-45  (FEB.  1 

1,2000 

(MS01~(5) 

MSOO-46  (FEB.  1 

1,2000 

(MS01~46) 

MSOO-47  (FEB.  1 

1,2000 

(MSOl-47) 

MS00-*8  (FEB.  1 

1,2000 

(MSOl-48) 

MSOO-49  (FEB.  1 

1.2000 

(MSOl^O) 

MSOO-50  (FEB.  1 

1,2000 

(MSOl-50) 

MSdia-51  (FEB.  1 

1,2000 

(MSOl-51) 

MSOO-52  (FEB.  1 

1,2000 

(MSOl-52) 

MSOO-53  (FEB.  1 

1,2000 

(MSOl-53) 

MSOO-54  (FEB.  1 

1.2000 

(MSOl-54) 

MS00-5S  (FEB.  1 

1.2000 

(MSOl-55) 

MSOO-56  (FEB.  1 

1,2000 

(MSOl-56) 

MSOO-57 (FEB.  1 

1.2000 

(MSOl-57) 

North  Carolina 

NC00-01(FEB.  11 

.2000) 

(NCOl-Ol) 

NCOO-02  (FEB.  11 

.2000) 

(NCOl-02) 

NCOO-03 (FEB. 1] 

.2000) 

(NC01-03) 

NCO<MM(FEB.  11 

,2ooo; 

(NC01-04) 

NC00-O5(FEB.  11 

,2000 

(NCOl-05) 

NC00-06(FEB.  11 

,2000 

(NCOl-06) 

NC0O-07(FEB.  11 

.2000: 

(NCOl-07) 

NC00-08(FEB.  11 

.2000 

(NCOl-08) 

NC00-09(FEB.  11 

.2000 

(NCOl-09) 

NCOO-10(FEB.  11 

,2000: 

(NCOl-10) 

NCOO-11  (FEB.  11 

.2000 

(NCOl-11) 

NCOO-12  (FEB.  11 

,2000: 

(NCOl-12) 

NC00-13(FEB.  11 

.2000; 

(NCOl-13) 

NCOO-14  (FEB.  11 

.2000 

(NCOl-14) 

NCOO-15 (FEB. 11 

,2000 

(NCOl-15) 

NC0a-16(FEB.  11 

.2000 

(NCOl-16) 

NmO-17  (FEB.  1 

.2000 

(NCOl-17) 

NC00-18(FEB.  11 

,2000 

(NCOl-18) 

NC00-19(FEB.  11 

,2000 

(NCOl-19) 

NC00-20(FEB.  11 

,2000 

(NCOl-20) 

NCOO-21  (FEB.  11 

.2000 

(NCOl-21) 

NCOO-22(FEB.  11 

.2000 

(NCOl-22) 

NC00-23(FEB.  11 

.2000 

(NCOl-23) 

NC00-24(FEB.  11 

.2000 

(NCOl-24) 

NCOO-25(FEB.  11 

.2000 

(NCOl-25) 

NC00-26(FEB.  11 

1,2000 

(NCOl-26) 

NCOO-27(FEB.  11 

1,2000 

(NCOl-27) 

NC00-28(FEB.  11 

1,  2000 

(NCOl-28) 

NCOO-29(FEB.  11 

1,2000 

(NCOl-29) 

NC00-30(FEB.  11 

1.2000 

(NCOl-30) 

NCOO-31  (HiB.  11 

L,2000J 

(NCOl-31) 

NCOO-32  (FEB.  11.  2000 
NCOO-33  (FEB.  11,  2000 
NCOO-34  (FEB.  11,  2000 
NCOO-35  (FEB.  11.  2000 
NCOO-36  (FEB.  11,  2000 
NCOO-37 (FEB. 11, 2000 
NCOO-38  (FEB.  11.  2000 
NOOO-39  (FEB.  11.  2000 
NCOO-40  (FEB.  11,  2000 
NCOO-41  (FEB.  11,  2000 
NCOO-42  (FEB.  11,  2000 
NCOO-43  (FEB.  11,  2000 
NCOO-44  (FEB.  11,  2000 
NCOO-45  (FEB.  11.  2000 
NCOO-^6  (FEB.  11.  2000 
NCOO-^7  (FEB.  11,  2000 
NCOO-^8  (FEB.  11,  2000 
NCOO-49  (FEB.  11.  2000 
NCOO-50 (FEB. 11,  2000 
NCOO-51  (FEB.  11,  2000 
NCOO-52  (FEB.  11,  2000 
NCOO-53  (FEB.  H,  2000 
NCOO-54  (FEB.  11,  2000 
NCOO-55  (FEB.  11.  2000 

South  Carolina 

SCOO-01  (FEB.  11.  2000 
SCOO-02  (FEB.  11,  2000 
SCOO-03  (FEB.  11,  2000 
SCOO-04  (FEB.  11,  2000 
SCOO-05  (FEB.  11,  2000 
SCOO-06  (FEB.  11,  2000 
SCOO-07  (FEB.  11,  2000 
SCOO-08  (FEB.  11.  2000 
SCOO-09  (FEB.  11.  2000; 
SCOO-10  (FEB.  11.  2000: 
SCOO-11  (FEB.  11,  2000 
SCOO-12  (FEB.  11.  2000 
SCOO-13  (FEB.  11.  2000 
SCOO-14  (FEB.  11,  2000; 
SCOO-15  (FEB.  11,  2000 
SCOO-16  (FEB.  11,  2000 
SC00-17(FEB.  11,2000 
SCOO-18  (FEB.  11,  2000 
SCOO-19  (FEB.  11,  2000 
SCOO-20  (FEB.  11,  2000 
SCOO-21  (FEB.  11.  2000 
SCOO-22  (FEB.  11,  2000 
SCOO-23  (FEB.  11.  2000 
SCOO-24  (FEB.  11.  2000 
SCOO-25  (FEB.  11.  2000 
SCOO-26  (FEB.  11.  2000 
SCOO-27  (FEB.  11.  2000 
SCOO-28  (FEB.  11,  2000 
SCOO-29  (FEB.  11.  2000 
SCOO-30  (FEB.  11.  2000 
SCOO-31  (FEB.  11.  2000 
SCOO-32  (FEB.  11,  2000 
SCOO-33  (FEB.  11,  2000 
SCOO-34  (FEB.  11.  2000 
SCOO-35  (FEB.  11,  2000 
SCOO-36  (FEB.  11,  2000 
SCOO-37  (FEB.  11.  2000 

Tennessee 
TNOO-01  (FEB.  11,  2000; 
TNOO-02  (FEB.  11,  2000 
TNOO-03  (FEB.  11,  2000 
TNOO-04  (FEB.  11,  2000 
TNOO-05  (FEB.  11.  2000; 
TNOO-06  (FEB.  11,  2000; 
TNOO-07  (FEB.  11,  2000; 
TNOO-08  (FEB.  11.  2000; 
TNOO-09  (FEB.  11.  2000; 
TNOO-10  (FEB.  11.  2000; 
TN00-11(FEB.  11.2000; 
TNOO-12  (FEB.  11.  2000; 
TNOO-13  (FEB.  11.  2000; 


NC01-J2) 
NCOl-33) 
NCOl-34) 
NCOl-35) 
NCOl-36) 
NCOl-37) 
NCOl-38) 
NCOl-39) 
NCOl-40) 
NCOl-41) 
NCOl-42) 
NCOl-43) 
NCOl-44) 
NCOl-45) 
NCOl-46) 
NCOl-47) 
NCOl-48) 
NCOl-49) 
NCOl-50) 
NCOl-51) 
NCOl-52) 
NCOl-53) 
NCOl-54) 
NCOl-55) 

SCOl-Ol) 
SCOl-02) 
SCOl-03) 
SCOl-04) 
SCOl-05) 
SCOl-06) 
SCOl-07) 
SCOl-08) 
SC01-09) 
SCOl-10) 
SCOl-11) 
SCOl-12) 
SCOl-13) 
SCOl-14) 
SCOl-15) 
SCOl-16) 
SCOl-17) 
SCOl-18) 
SCOl-19) 
SC01-20) 
SCOl-21) 
SCOl-22) 
SCOl-23) 
SCOl-24) 
SCOl-25) 
SCOl-26) 
SCOl-27) 
SCOl-28) 
SCOl-29) 
SC01-30) 
SCOl-31) 
SC01-i2) 
SCOl-33) 
SCOl-34) 
SCOl-35) 
SCOl-36) 
SCOl-37) 

(TNOl-01) 
TNOl-02) 
TNOl-03) 
TNOl-04) 
TNOl-05) 
TNOl-06) 
TNOl-07) 
TNOl-08) 
;TN01-09) 
TNOl-lO) 
TNOl-ll) 
TNOl-12) 
TNOl-13) 


TNOO-14  (FEB.  11 

2000 

(TNOl-14) 

TNOO-15  (FEB.  11 

2000 

(TNOl-15) 

TNOO-16  (FEB.  11 

2000 

(TNOl-16) 

TN00-17(FEB.  11 

2000 

(TNOl-17) 

TN00-18(FEB.  11 

2000 

(TNOl-18) 

TN00-19(FEB.  11 

2000 

(TNOl-19) 

TN00-20(FEB.  11 

2000 

(TNOl-20) 

TNOO-21 (FEB. 11 

2000 

(TNOl-21) 

TNOO-22  (FEB.  11 

2000 

(TNOl-22) 

TNOO-23 (FEB. 11 

2000 

(TNOl-23) 

TNOO-24  (FEB.  11 

2000 

(TNOl-24) 

TNOO-25 (FEB. 11 

2000 

(TNOl-25) 

TN00-26(FEB.  11 

2000 

(TNOl-26) 

TNOO-27  [hhH.  11 

2000 

(TNOl-27) 

TNOO-28 (FEB. 11 

2000 

(TNOl-28) 

TNOO-29  (FEB.  11 

2000 

(TNOl-29) 

TN0O-30(FEB.  11 

2000 

(TNOl-30) 

TNOO-31  (FEB.  11 

2000 

(TNOl-31) 

TNOO-32 (FEB. 11 

2000 

(TNOl-32) 

TNOO-33  (FEB.  11 

2000 

(TNOl-33) 

TNOO-34 (FEB. 11 

2000 

(TNOl-34) 

TNOO-35 (FEB. 11 

2000 

(TNOl-35) 

TN0O-36(FEB.  11 

2000 

(TNOl-36) 

TN0O-37(FEB.  11 

2000 

(TNOl-37) 

TN0O-38(FEB.  11 

2000 

(TNOl-38) 

TNOO-39 (FEB.  11 

2000 

{TNOl-39) 

TN0O-40 (FEB. 11 

2000 

(TNOl-40) 

TNOO-41  (FEB.  11 

2000 

(TNOl^l) 

TNOO-42  (FEB.  11 

2000 

(TNOl-42) 

TN0O-*3(FEB.  11 

2000 

(TNOl-43) 

TNOO-44  (FEB.  11 

2000 

(TNOl-44) 

TNOO-45  (FEB.  11 

2000 

(TNOl-45) 

TNOO-46  (FEB.  11 

2000 

(TNOl-46) 

TN00-47(FEB.  11 

2000 

(TNOl-47) 

TN0O-48(FEB.  11 

2000 

(TNOl-48) 

TN0O-49(FEB.  11 

2000 

(TNOl-49) 

TNOO-50  (FEB.  11 

2000 

(TNOl-50) 

TNOO-51  (FEB.  11 

2000 

(TNOl-51) 

TNOO-52  (FEB.  11 

2000 

(TNOl-52) 

TNOO-53(FEB.  11 

2000 

(TNOl-53) 

TN0O-54(FEB.  11 

2000 

(TNOl-54) 

TNOO-55  (FEB.  11 

2000 

(TNOl-55) 

TN00-56(FEB.  11 

2000 

(TNOl-56) 

TNOO-57 (FEB. 11 

2000 

(TNOl-57) 

TN00-58(FEB.  11 

2000 

(TNOl-58) 

TNOO-59(FEB.  11 

2000 

(TNOl-59) 

TN0O-60(FEB.  11 

2000 

(TNOl-60) 

TNOO-61 (FEB. 11 

2000 

(TNOl-61) 

TNOO-62  (FEB.  11 

2000 

(TNOl-62) 

TNOO-63  (FEB.  11 

2000 

(TNOl-63) 

TNOO-64  (FEB.  11 

2000 

(TNOl-64) 

TNOO-65 (FEB.  11 

2000 

(TNOl-65) 

TNOO-66  (FEB.  11 

2000 

(TNOl-66) 

Volume  IV 

Illinois 

ILOO-01  (FEB.  11, 

2000) 

(ILOl-01) 

ILOO-02  (FEB.  11, 

2000) 

(ILOl-02) 

ILOO-03  (FEB.  11, 

2000) 

(ILOl-03) 

IL0O-04(FEB.  11, 

2000) 

(ILOl-04) 

ILOO-05  (FEB.  11, 

2000) 

:iL01-05) 

IL00-06(FEB.  11, 

2000) 

(ILOl-06) 

IL00-07(FEB.  11, 

2000) 

(ILOl-07) 

ILOO-08  (FEB.  11, 

2000) 

;iL01-08) 

IL00-09(FEB.  11, 

2000) 

:iL01-09) 

IL0O-10(FEB.  11, 

2000) 

(ILOl-10) 

ILOO-11  (FEB.  11, 

2000) 

(ILOl-11) 

IL00-12(FEB.  11, 

2000) 

(ILOl-12) 

ILOO-13  (FEB.  11,2000) 

(ILOl-13) 

IL00-14(FEB.  11. 

2000) 

(Iim-14) 

IL00-15{FEB.  11. 

2000) 

(ILOl-15) 

IL00-16(i<EB.  11. 

2000) 

(ILOl-16) 

ILOO-17  (FEB.  11. 

2000) 

(11.01-17) 

IL00-18(FEB.  11. 

2000) 

(ILOl-18) 

IL00-19(FEB.  11, 

2000) 

(ILOl-19) 

IL00-20(FEB.  11. 

2000) 

(ILOl-20) 
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lLOO-21 

(FEB.  1 

1.2000) 

{ILOl-21) 

ILOO-22 

(FEB.  1 

1.2000) 

(ILOl-22) 

lLOO-23 

(FEB.  1 

1.2000) 

(ILOl-23) 

lLOO-24 

(FEB.  1 

1.2000) 

(ILOl-24) 

lLOO-25 

(FEB.  1 

1.  2000) 

(ILOl-25) 

' lLOO-26 

(FEB.  1 

1.2000) 

(ILOl-26) 

ILOO-27 

(FEB.  1 

1,  2000) 

(ILOl-27) 

ILOO-28 

(FEB.  1 

1,  2000) 

(ILOl-28) 

ILOO-29 

(FEB.  1 

1,2000) 

(ILOl-29) 

ILOO-30 

(FEB.  1 

1,2000) 

(ILOl-30) 

ILOO-31 

(FEB.  1 

1.2000) 

(ILOl-31) 

lLOO-32 

[FEB.  1 

1.2000) 

(ILOl-32) 

ILOO-33 

[FEB.  1 

1.2000) 

(ILOl-33) 

ILOO-34 

[FEB.  1 

1.2000) 

(ILOl-34) 

IL.OO-35 

[FEB.  1 

1.  2000) 

(ILOl-35) 

ILOO-38 

[FEB.  1 

1,  2000) 

(ILOl-36) 

ILOO-37 

[FEB.  1 

1,  2000) 

(ILOl-37) 

ILOO-38 

[FEB.  1 

1,  2000) 

(ILOl-38) 

ILOO-39 

FEB.  1 

1,2000) 

(ILOl-39) 

IL0O-40 

FEB.  1 

1,2000) 

(ILOl-40) 

ILOO-41 

FEB.  1 

1,2000) 

(ILOl-41) 

ILOO-42 

[FEB.  1 

1.2000) 

(ILOl-42) 

ILOO-43 

FEB.  1 

1.2000) 

(ILOl-43) 

ILOO-44 

FEB.  1 

1,2000) 

(ILOl-44) 

ILOO-45 

FEB.  1- 

1,2000) 

(ILOl-45) 

ILOO-46 

FEB.  1 

1,2000) 

(ILOl-46) 

IL00^7 

FEB.  1- 

1,2000) 

(ILOl-47) 

ILOO-48 

FEB.  r 

1,2000) 

(ILOl-48) 

ILOO-19 

FEB.  1 

1.2000) 

(ILOl-49) 

ILOO-50 

FEB.  1- 

1,2000) 

(ILOl-SO) 

ILOO-51 

FEB.  r 

1,2000) 

(ILOl-51) 

ILOO-52 

FEB.  11 

1,2000) 

(ILOl-52) 

ILOO-53 

FEB.  11 

1,2000) 

(ILOl-53) 

ILOO-54 

FEB.  11 

1,2000) 

(ILOl-54) 

ILOO-55 

FEB.  11 

1,2000) 

(ILOl-55) 

lLOO-56 

FEB.  11 

1,2000) 

(ILOl-56) 

ILOO-57 

FEB.  11 

1,2000) 

(ILOl-57) 

ILOO-58 

FEB.  11 

,2000) 

(ILOl-58) 

lLOO-59 

FEB.  11 

,2000) 

(rLOl-59) 

ILOO-60 

FEB.  11 

,2000) 

(ILOl-60) 

ILOO-61 

FEB. 11 

.2000) 

(ILOl-61) 

ILOO-621 

FEB.  11 

.2000) 

(ILOl-62) 

ILOO-63  1 

FEB.  11 

.2000) 

(ILOl-63) 

ILOO-64  1 

FEB.  11 

.2000) 

(ILOl-64) 

ILOO-65  1 

FEB.  11 

,2000) 

(ILOl-65) 

ILOO-66  1 

FEB.  11 

,2000) 

(ILOl-66) 

ILOO-67  1 

FEB. 11 

,2000) 

(ILOl-67) 

'    ILOO-68  1 

FEB. 11 

,2000) 

(ILOl-68) 

i   11.00-69  ( 

FEB.  11 

,2000) 

(ILOl-69) 

!   ILOO-701 

FEB.  11 

,2000] 

(ILOl-70) 

Indiana 

INOO-01 

[FEB.  1 

1,2000) 

(INOl-01) 

1   IN0O-02 

FEB.  1 

1,2000) 

(INOl-02) 

IN0O-03 

FEB.  1 

1,  2000) 

(INOl-03) 

INOO-04 

FEB.  1 

1,2000) 

(IN01-O4) 

IN0O-05 

FEB.  1 

1.2000) 

(INOl-05) 

IN00-06 

FEB.  1 

1,2000] 

(INOl-06) 

INOO-07 

FEB.  1 

1,  2000) 

(INOl-07) 

INOO-08 

FEB.  1 

1,2000) 

(IN01-O8) 

INOO-09 

FEB.  1- 

1,2000) 

(INOl-09) 

INOO-10 

FEB.  r 

1,2000) 

(INOl-10) 

INOO-11 

FEB.  11 

1,2000) 

(INOl-11) 

INOO-12 

FEB.  11 

1,2000) 

(INOl-12) 

INOO-13 

FEB.  11 

1.2000] 

(INOl-13) 

INOO-14 

FEB.  11 

1,2000) 

(INOl-14) 

INOO-15 

FEB.  11 

1.2000) 

(INOl-15) 

INOO-16 

FEB.  11 

1,2000) 

(INOl-16) 

INOO-17 

FEB.  11 

,2000) 

(INOl-17) 

INOO-18 

FEB.  11 

,  2000) 

(INOl-18) 

INOO-19 

FEB.  11 

,2000) 

(INOl-19) 

INOO-20  ( 

FEB.  11 

,2000) 

(INOl-20) 

INOO-21 1 

FEB.  11 

,2000) 

(INOl-21) 

INOO-22  1 

FEB.  11 

,2000) 

(INOl-22) 

INOO-23 1 

FEB.  11 

,2000) 

(INOl-23) 

INOO-24  1 

FEB.  11 

.2000) 

(INOl-24) 

INOO-25 1 

FEB.  11 

,2000) 

(INOl-25) 

INOO-26 (FEB. 
INOO-27 (FEB. 
INOO-28  (FEB. 
INOO-29  (FEB. 
INOO-30  (FEB. 
INOO-31  (FEB. 
INOO-32  (FEB. 
INOO-33  (FEB. 
INOO-34  (FEB. 
INOO-35  (FEB. 
INOO-36  (FEB. 
INOO-37  (FEB. 
INOO-38  (FEB. 
INOO-39  (FEB. 
INOO-40  (FEB. 
INOO-41  (FEB. 
INOO-42  (FEB. 
INOO-43  (FEB. 
INOO-44  (FEB. 
INOO-45  (FEB. 
INOO-46  (FEB. 
INOO-47  (FEB. 
INOO-48  (FEB. 
INOO-49  (FEB. 
Michigan 
MIOO-01  (FEB. 
MIOO-02  (FEB. 
MIOO-03  (FEB. 
MIOO-04  (FEB. 
MlOO-05  (FEB. 
MlOO-06  (FEB. 
MIOO-07  (FEB. 
MIOO-08  (FEB. 
MIOO-09  (FEB. 
MIOO-10  (FEB. 
MlOO-11  (FEB. 
MlOO-12  (FEB. 
MlOO-13  (FEB. 
MlOO-14  (FEB. 
MlOO-15  (FEB. 
MlOO-16  (FEB. 
MI0O-17(FEB. 
MlOO-18  (FEB. 
MlOO-19  (FEB. 
MI00-20  (FEB. 
MlOO-21  (FEB. 
MlOO-22  (FEB. 
MlOO-23  (FEB. 
MI0a-24(FEB. 
MIOO-25  (FEB. 
MIOO-26  (FEB. 
MlOO-27  (FEB. 
MlOO-28  (FEB. 
MlOO-29  (FEB. 
MlOO-30  (FEB. 
MlOO-31  (FEB. 
MIOO-32 (FEB. 
MlOO-33  (FEB. 
MlOO-34  (FEB. 
MIOO-35  (FEB. 
MlOO-36  (FEB. 
MlOO-37 (FEB. 
MIOO-38  (FEB. 
MIOO-39  (FEB. 
MIOO-40  (FEB. 
MlOO-41  (FEB. 
MIOO-^2  (FEB. 
MIOO-43  (FEB. 
MIOO-44  (FEB. 
MIOO-45  (FEB. 
MlOO-46  (FEB. 
MlOO-47  (FEB. 
MIOO-48  (FEB. 
MI0O-49(FEB. 
MlOO-50  (FEB. 
MIOa-51  (FEB. 


11,2000 
11,2000 
11,2000 
11,2000 
11,2000 
11,2000 
11.2000 
11,2000 
11,2000 
11,2000 
11,2000 
11,2000 

11.  2ooo; 

11.  2000 
11.2000 
11.2000; 
11,2000 
11.  2000 
11.2000 
11,2000 
11,2000 
11,2000 
11,2000 
11,2000; 

11,2000 
11,  2000 
11,2000 
11,2000 
11.2000 
11.2000 
11.2000 
11.2000 
11.2000 
11.2000 
11.2000 
11,2000 
11,2000 
11,2000 
11,2000 
11,2000 
11,2000 
11,2000 
11,2000 
11,  2000 
11,2000 
11,  2000 
11.2000 
11,2000 
11.2000 
11.2000 
11.2000 
11.2000 
11.2000 
11.2000 
11.2000 
11.2000 
11,2000 
11,  2000 
11,2000 
11,  2000 
11,  2000 
11.2000 
11.2000 
11.2000 
11.2000 
11.2000 
11,2000 
11,2000 
11,  2000 
11,2000 
11,2000 
11,2000 
11,2000 
11.2000; 
11.2000 


NOl-26)  MlOO-52  (FEB.  11.  2000)  {MIOl-52) 

NOl-27)  MI0O-53(FEB.  11.20O0)(MI01-53) 

NOl-28)  MIOO-54  (FEB.  11.  2000)  (MlOl-54) 

NOl-29)  MlOO-55  (FEB.  1 1 .  2000)  (MlOl-55) 

INOl-30)  MlOO-56  (FEB.  1 1 ,  2000)  (MlOl-56) 

INOl-31)  MlOO-57  (FEB.  11.  2000)  (MIOl-57) 

INOl-32)  MlOO-58  (FEB.  11.  2000)  (MlOl-58) 

INOl-33)  MlOO-59  (FEB.  11.  2000)  (MlOl-59) 

INOl-34)  M100-60  (FEB.  11.  2000)  (MlOl-60) 

INOl-35)  MlOO-61  (FEB.  11.  2000)  (MIOl-61) 

INOl-36)  MIOO-62  (FEB.  11.  2000)  (MlOl-62) 

INOl-37)  MlOO-63  (FEB.  11.  2000)  (MlOl-63) 

INOl-38)  MIOO-64  (FEB.  1 1 .  2000)  (MIOl-64) 

INOl-39)  MI00-65(FEB.  11.20OO)(MI01-€5) 

INOl-40)  MIOO-66  (FEB .  1 1 .  2000)  (MIOl-66) 

INOl-41)  MIOO-67  (FEB.  11.  2000]  (MIOl-67) 

INOl-42)  MlOO-68  (FEB.  11.  2000)  (MIOl-68) 

INOl-43)  MI00-69(FEB.  ll,20O0)(MI01-€9) 

INOl-44)  MlOO-70  (FEB.  11,  2000)  (MlOl-70) 

INOl-45)  MIOO-71  (FEB.  11.  2000)  (MlOl-71) 

INOl-46)  MlOO-72  (FEB.  1 1 .  2000)  (MlOl-72) 

INOl-47)  MlOO-73  (FEB.  1 1 .  2000)  (MlOl-73) 

INOl-48)  MlOO-74  (FEB.  11,  2000)  (MIOl-74) 

NOl-49)  MI0O-75(FEB.  11.2000)(Ml01-75) 
MIOO-76  (FEB.  11.  2000)  (MIOl-76) 

MIOl-01)  MlOO-77  (FEB.  11.  2000)  (MlOl-77) 

MlOl-02)  MIOO-78  (FEB.  11.  2000)  (MlOl-78) 

MlOl-03)  MIOO-79  (FEB.  1 1 ,  2000)  (MlOl-79) 

;M101-04)  MIOO-80  (FEB.  1 1 .  2000)  (MlOl-80) 

MIOl-05)  MlOO-81  (FEB.  11.2000)(MI01-«1) 

MlOl-06)  M100-«2(FEB.  11.2000)(MI01-82) 

;M101-07)  MIOO-83  (FEB.  11,  2000)  (M101-«3) 

:M101-08)  MIOO-84  (FEB.  11.  2000)  (MlOl-84) 

MIOl-09)  MI0O-85(FEB.  ll,2000)(MI01-85) 

MlOl-10)  MlOO-86  (FEB.  11.  2000)  (MlOl-86) 

;MI01-11)  MlOO-87  (FEB.  11,  2000)  (MI01-«7) 

MIOl-12)  MlOO-88  (FEB.  11,  2000)  (MlOl-88) 

MIOl-13)  MlOO-89  (MAY  19,  2000)  (MlOl-89) 

MIOl-14)  MIOO-90  (MAY  19.  2000)  (MlOl-90) 

[MlOl-15)  MIOO-91  (MAY  19.  2000)  (MlOl-91) 

;MI01-16)  MIOO-92  (MAY  19.  2000)  (MlOl-92) 

MIOl-17)  MlOO-93  (MAY  19.  2000)  (MIOl-93) 

;MI01-18)  MlOO-94  (MAY  19.  2000)  (MI01^94) 

MlOl-19)  MlOO-95  (MAY  19.  2000)  (MIOl-95) 

MI01-20)  MIOO-96  (MAY  19,  2000)  (MlOl-96) 

MIOl-21)  MlOO-97  (MAY  19,  2000)  (MIOl-97) 

;MI01-22)  MlOO-98  [JUNE  16,  2000)  (MIOl-98) 

MlOl-23)  MIOO-99  (JUNE  16,  2000)  (MIOl-99) 

MI01-24)  MiOO-lOO  (JUNE  16,  2000)  (MIOl-lOO) 

MIOl-25)  MIOO-101  (JUNE  16.  2000)  (MIOl-101) 

MlOl-26)  Minnesota 

MlOl-27)  MN0O-01(FEB.  11,2000)(MN01-01) 

MlOl-28)  MN00-01(FEB.  ll,2000)(MN01-02) 

MIOl-29)  MN0O-03(FEB.  ll,2000)(MN01-03) 

MIOl-30)  MN00-O4  (FEB.  1 1 ,  2000)  (MNOl-04) 

:MI01-31)  MNOO-05  (FEB.  11.  2000)  (MNOl-05) 

MlOl-32)  MN0O-O6(FEB.  11.2000)(MN01-06) 

;MI01-33)  MNOO-07  (FEB.  1 1 .  2000)  (MNOl-07) 

MIOl-34)  MNOO-08  (FEB.  1 1 .  2000)  (MNOl-08) 

MlOl-35)  MNOO-09  (FEB.  1 1 ,  2000)  (MNOl-09) 

MlOl-36)  MNOO-10  (FEB.  1 1 ,  2000)  (MNOl-10) 

;M101-37)  MNOO-11  (FEB.  11.  2000)  (MNOl-11) 

MlOl-38)  MN00-12(FEB.  11.2000)(MN01-12) 

MlOl-39)  MNOO-13  (FEB.  11.  2000)  (MNOl-13) 

;MI01-40)     •  MN0(>-14(FEB.  11.2000)(MN01-14) 

MlOl-41)  MNOO-15  (FEB.  11.  2000)  (MNOl-15) 

MlOl-42)  MNOO-16  (FEB.  11,  2000)  (MNOl-16) 

MIOl-43)  MNOO-17  (FEB.  11,  2000)  (MNOl-17) 

:MI01-44)  MNOO-18  (FEB.  11,  2000)  (MNOl-18) 

MlOl-45)  MNOO-19  (FEB.  11.  2000)  (MNOl-19) 

MIOl-46)  MNOO-20  (FEB.  1 1 . 

MIOl-47)  MNOO-21  (FEB.  11, 

[MIOl-48)  MNOO-22  (FEB.  11. 

;MI01-49)  MNOO-23(FEB.  11, 

;MI01-50)  MNOO-24  (FEB.  11,  2000)  (MN01-24J 

MlOl-51)  MNOO-25  (FEB.  11,  2000)  (MNOl-25) 


,  2000)  (MNOl-20) 
,  2000)  (MNOl-21) 
.  2000)  (MNOl-22) 
,  2000)  (MNOl-23) 
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MNOO-26  (FEB.  11,  2000)  (MNOl-26) 

WIOO-07  (FEB.  11 

2000) 

(WIOl-07) 

AROO-11  (FEB.  11.2000) 

(AROl-11) 

MNOO-27  (FEB.  11,  2000)  (MNOl-27) 

WIOO-08(FEB.  11 

2000) 

(WIOl-08) 

AROO-12 (FEB. 11.2000) 

(AROl-12) 

MNOO-28  (FEB.  11.  2000)  (MNOl-28) 

WI0O-O9(FEB.  11 

2000) 

(WlOl-09) 

AR0O-13(FEB.  11,2000; 

(AROl-13) 

MNOO-29  (FEB.  11,  2000)  (MNOl-29) 

WI0O-10(FEB.  11. 

2000) 

(WIOl-10) 

AR0O-14(FEB.  11,2000 

(AROl-14) 

MN0a-30  (FEB.  11,  2000)  (MNOl-30) 

W100-11(FEB.  11, 

2000) 

(WlOl-11) 

AROO-15  (FEB.  11,2000) 

(AROl-15) 

MNOO-31  (FEB.  11,  2000)  (MNOl-31) 

WIOO-12  (FEB.  11, 

2000) 

(WlOl-12) 

AROO-16  (FEB.  11,  2000) 

{AROl-16) 

MNOO-32  (FEB.  11,  2000)  {MNOl-32) 

WlOO-13  (FEB.  11. 

2000) 

(WlOl-13) 

AR00-17(FEB.  11,2000; 

(AROl-17) 

MNOO-33  (FEB.  11.  2000)  (MNOl-33) 

WlOO-14  (FEB.  11. 

2000) 

(WlOl-14) 

AR00-18(hEB.  11.2000) 

(AROl-18) 

MNOO-34  (FEB.  11.  2000)-(MN01-34) 

WI00-15(FEB.  11, 

2000) 

(WlOl-15) 

AROO-19  (FEB.  11.2000: 

(AROl-19) 

MNOO-35  (FEB.  11,  2000)  (MNOl-35) 

WI00-16(FEB.  11, 

2000) 

(WlOl-16) 

AROO-20  (FEB.  11,2000) 

(AROl-20) 

MNOO-36  (htB.  11.  2000)  (MNOl-36) 

WIOO-17  (FEB.  11, 

2000) 

(WlOl-17) 

AR00-21(FEB.  11,2000; 

(AROl-21) 

MNOO-37  (FEB.  11.  2000)  (MNOl-37) 

W100-18(FEB.  11. 

2000) 

(WIOl-18) 

AROO-22  (FEB.  11,  2000] 

(AROl-22) 

MNOO-38  (FEB.  11,  2000)  (MNOl-38) 

WIOO-19(FEB.  11, 

2000) 

(WIOl-19) 

AR0O-23(FEB.  11,2000! 

(AROl-23) 

1V4N00-39  (FEB.  11.  2000)  (MNOl-39) 

WIOO-20(FEB. 11, 

2000) 

(WI01-20) 

AROO-24  (FEB.  11,  2000] 

(AROl-24) 

MNOO-40  (hEB.  11.  2000)  (MNOl-40) 

WlOO-21  (FEB.  11, 

2000) 

(WIOl-21) 

AROO-25  (FEB.  11,  2000] 

(AROl-25) 

MNOO-41  (FEB.  11,  2000)  (MNOl-41) 

WlOO-22  (FEB.  11, 

2000) 

(WlOl-22) 

AROO-26  (FEB.  11,  2000] 

(AROl-26) 

MNOO-42  (l-EB.  11.  2000)  {MN01^2) 

WlOO-23  (FEB.  11, 

2000) 

(WIOl-23) 

AROO-27  (FEB.  11,  2000] 

(AROl-27) 

MNOO-43  (hEB.  11,  2000)  (MNOl-43) 

WlOO-24  (FEB.  11, 

2000) 

(WlOl-24) 

AROO-28 (FEB. 11, 2000] 

(AROl-28) 

MNOO-44  (FEB.  11,  2000)  (MNOl-44) 

WIOO-25(FEB.  11. 

2000) 

(WlOl-25) 

AROO-29 (FEB. 11, 2000] 

(AROl-29) 

MNOO-45  (FEB.  11.  2000)  (MNOl-45) 

WI0(K26(FEB.  11, 

2000) 

(WlOl-26) 

AROO-30  (FEB.  11.2000; 

(AROl-30) 

MNOO-46  (FEB.  11.  2000)  (MNOl-46) 

WIOO-27(FEB.  11, 

2000) 

(WIOl-27) 

AROO-31  (FEB.  11,  2000] 

(AROl-31) 

MNOO-47  (FEB.  11.  2000)  (MNOl-47) 

WI00-28(FEB.  11, 

2000) 

(WIOl-28) 

AROO-32  (FEB.  11,  2000) 

(AROl-32) 

MNoa-48  (FEB.  11.  2000)  (MN01^8) 

WI00-29(FEB.  11, 

2000) 

(WIOl-29) 

AROO-33  (FEB.  11.  2000] 

(AROl-33) 

MNOO-49  (FEB.  11.  2000)  (MNOl-49) 

WlOO-30  (FEB.  11, 

2000) 

(WIOl-30) 

AROO-34  (FEB.  11.  2000) 

(AROl-34) 

MNOO-50  (FEB.  11.  2000)  {MNOl-50) 

VVIOO-31  (FEB.  11, 

2000) 

(WIOl-31) 

AROO-35  (FEB.  11.  2000] 

(AROl-35) 

MNOO-51  (FEB.  11,  2000)  (MNOl-51) 

WI00-32(FEB.  11, 

2000) 

(WIOl-32) 

AROO-36  (FEB.  11,  2000] 

(AROl-36) 

MNOO-52  (FEB.  11.  2000)  (MNOl-52) 

WlOO-33  (FEB.  11, 

2000) 

(WIOl-33) 

AROO-37  (FEB.  11,  2000] 

(AROl-37) 

MNOO-53  (FEB.  11.  2000)  (MNOl-53) 

WI00-34(FEB.  11. 

2000) 

(WIOl-34) 

AROO-38  (FEB.  11,  2000] 

(AROl-38) 

MNOO-54  (FEB.  11.  2000)  (MNOl-54) 

WIOO-35  (FEB.  11, 

2000) 

(WlOl-35) 

AROO-39  (FEB.  11,2000; 

(AROl-39) 

MNOO-55  (FEB.  11.  2000)  (MNOl-55) 

WI00-36(FEB.  11, 

2000) 

(WIOl-36) 

AROO-40  (FEB.  11,  2000] 

(AROl-40) 

MNOO-56  (FEB.  11.  2000)  (MNOl-56) 

W100-37(FEB.  11, 

2000) 

(WlOl-37) 

AROO-41  (1-tB.  11,2000) 

(AROl-41) 

MNOO-57  (FEB.  11,  2000)  (MNOl-57) 

W100-38(FEB.  11. 

2000) 

(WIOl-38) 

AROO-42  (FEB.  11,  2000) 

(AROl-42) 

MNOO-58  (FEB.  11,  2000)  (MNOl-58) 

WlOO-39  (FEB.  11, 

2000) 

(WIOl-39) 

AROO-13  (FEB.  11,  2000] 

(AROl-43) 

MNOG-59  (FEB.  11,  2000)  (MNOl-59) 

WlOO-40  (FEB.  11. 

2000) 

(WIOl^O) 

AROO-44  (FEB.  11,  2000] 

(AROl-44) 

MNOO-60  (FEB.  11,  2000)  (MN01-60) 

WlOO-41  (FEB.  11, 

2000) 

(WlOl-41) 

AROO-45  (FEB.  11,  2000] 

(AROl-45) 

MNOO-61  (FEB.  11.  2000)  (MNOl-61) 

WIOO-42(FEB.  11, 

2000) 

(WIOl-42) 

AROO-46  (FEB.  11,  2000) 

(AROl-46) 

MNOO-62  (tEB.  11.  2000)  (MNOl-62) 

WIOO-43  (FEB.  11. 

2000) 

(WIOl-43) 

AROO-47  (FEB.  11,2000) 

(AROl-47) 

Ohio 

WlOO-44  (FEB.  11, 

2000) 

(WIOl-44) 

Iowa 

OHOO-Ol  (FEB.  11,  2000)  (OHOl-Ol) 

WlOO-45  (FEB.  11. 

2000) 

(WIOl-45) 

IAOO-01  (FEB.  11,  2000) 

(IAOl-01) 

OH00-02  (FEB.  11,  2000)  (OHOl-02) 

WI00-*6(FEB.  11. 

2000) 

(Wl01-*6) 

IAOO-02  (FEB.  11,  2000) 

(IAOl-02) 

OH00-03  (FEB.  11.  2000)  (OHOl-03) 

WI00-^7(FEB.  11, 

2000) 

(WIOl-47) 

IAOO-03  (FEB.  11,2000) 

(IAOl-03) 

OHOO-04  (FEB.  11.  2000)  (OHOl-04) 

W100--*8(FEB.  11. 

2000) 

(WIOl-48) 

IA0O-O4(FEB.  11,2000) 

(IAOl-04) 

OHOO-05  (hEB.  11.  2000)  (OHOl-05) 

Wl0O-49(FEB.  11, 

2000) 

(WIOl-19) 

IA0O-05(FEB.  11,2000) 

(IAOl-05) 

OHOO-06  (FEB.  11,  2000)  (OHOl-06) 

WI00-50(FEB.  11, 

2000) 

(W101-50) 

IA00-06(FEB.  11,2000) 

(IAOl-06) 

OHOO-07  (FEB.  11.  2000)  (OHOl-O?) 

WIOO-51  (FEB.  11, 

2000) 

(WlOl-51) 

IA00-07(FEB.  11,2000) 

(IAOl-07) 

OHOO-08  (FEB.  11,  2000)  (OH01-08) 

WIOO-52  (FEB.  11, 

2000) 

(WIOl-52) 

IAOO-08  (FEB.  11,2000) 

(IAOl-08) 

OH0O-O9  (hEB.  11.  2000)  (OHOl-09) 

WIOO-53  (FEB.  11, 

2000) 

(WIOl-53) 

IA00-09(FEB.  11,2000) 

(IAOl-09) 

OHOO-10  (FEB.  11,  2000)  (OHOl-10) 

WIOO-54(FEB.  11. 

2000) 

(WlOl-54) 

IAOO-10(HiB.  11,2000) 

(IAOl-10) 

OHOO-ll  (FEB.  11,  2000)  (OHOl-11) 

WIOO-55  (FEB.  11 

2000) 

(WlOl-55) 

IAOO-11  (FEB.  11,2000) 

(IAOl-11) 

OHOO-12  (FEB.  11.  2000)  (OHOl-12) 

WlOO-56  (FEB.  11. 

2000) 

(WIOl-56) 

IA0a-12(FEB.  11,2000) 

(lAOl-12) 

OHOO-13  (hhB.  11,  2000)  (OHOl-13) 

WlOO-57  (FEB.  11, 

2000) 

(WlOl-57) 

IAOO-13  (FEB.  11,  2000) 

(IAOl-13) 

OHOO-14  (^EB.  11.  20O0)  {OHOl-14) 

WIOO-58(FEB.  11, 

2000) 

(WlOl-58) 

IAOO-14  (FEB.  11.  2000)1IA01-14) 

OHOO-15  (FEB.  11,  2000)  (OHOl-15) 

WI00-59(FEB.  11, 

2000) 

(WIOl-59) 

1A00-15(FEB. 11,2000) 

(IAOl-15) 

OHOO-16  (fhB.  11.  2000)  lOHOl-16) 

WI00-60(FEB.  11. 

2000) 

(WIOl-60) 

IAOO-16  (FEB.  11,2000) 

(IAOl-16) 

OHOO-17  (bEB.  11,  2000)  (OHOl-17) 

WlOO-61  (FEB.  11. 

2000) 

(WlOl-61) 

IAOO-17  (FEB.  11,  2000) 

(IAOl-17) 

OHOO-18  (FEB.  11.  2000)  (OHOl-18) 

WIOO-62  (FEB.  11, 

2000) 

(WlOl-62) 

IA00-18(FEB.  11,2000) 

(IAOl-18) 

.OHOO-19  (FEB.  11,  2000)  (OHOl-19) 

WIOO-63  (FEB.  11, 

2000) 

(WIOl-63) 

IAOO-19  (FEB.  11,  2000) 

(IAOl-19) 

OHOO-20  (FEB.  11,  2000)  (OHOl-20) 

WlOO-64  (FEB.  11 

2000) 

(WIOl-64) 

IA00-20{FEB.  11.2000) 

(IAOl-20) 

OHOO-21  (FEB.  11.  2000)  (OHOl-21) 

WlOO-65  (FEB.  11, 

2000) 

(WIOl-65) 

IAOO-21 (FEB. 11,2000) 

(IAOl-21) 

OHOO-22  (FEB.  11,  2000)  (OHOl-22) 

WIOO-66(FEB.  11 

2000) 

(WIOl-66) 

IA00-22(FEB.  11.2000) 

(IAOl-22) 

OHOO-23  (FEB.  11.  2000)  (OHOl-23) 

WIOO-67  (FEB.  11 

2000) 

(WIOl-67) 

IA00-23(FEB.  11.2000) 

(IAOl-23) 

OHOO-24  (FEB.  11,  2000)  (OHOl-24) 

WIOO-68  (FEB.  11 

2000) 

(WIOl-68) 

IAOO-24  (l-EB.  11.  2000) 

(IAOl-24) 

OHOO-25  (FEB.  11.  20O0)  (OHOl-25) 

W100-69(FEB.  11, 

2000) 

(WlOl-69) 

IA0O-25(FEB.  11.2000) 

(IAOl-25) 

OHOO-26  (FEB.  11.  2000)  (OHOl-26) 

IA00-26(FEB.  11,2000) 

(lAOl-26) 

OHOO-27  (hEB.  11,  2000)  (OHOl-27) 

Volume  V 

IA00-27(FEB.  11.2000) 

(IAOl-27) 

OHOO-28  (FEB.  11.  2000)  (OHOl-28) 

Arkansas 

IA00-28(FEB.  11.2000) 

(IAOl-28) 

OHOO-29  (FEB.  11,  2000)  (OHOl-29) 

AROO-01 (FEB. 11 

2000) 

(AROl-Ol) 

IA00-29(FEB.  11,2000) 

(IAOl-29) 

OHOO-30  (FEB.  11.  2000)  (OHOl-30) 

AR0O-O2(FEB.  11 

2000) 

(AROl-02) 

1AOO-30(FEB.  11.2000) 

(IAOl-30) 

OHOO-31  (FEB.  11,  2000)  (OHOl-31) 

AR0O-O3(FEB.  11 

2000) 

(AROl-03) 

IAOO-31 (FEB. 11,2000) 

(IAOl-31) 

Wisconsin 

AR0O-O4(FEB.  11 

2000) 

(AROl-04) 

IAOO-32  (FEB.  11,  2000) 

(IAOl-32) 

WIOO-OIJFEB.  11,  2000)  (WlOl-01) 

AROO-OS  (FEB.  11 

2000] 

(AROl-05) 

IAOO-33  (FEB.  11,  2000) 

(IAOl-33) 

WIOO-02  (FEB.  11.  2000)  (WlOl-02) 

AR00-06(FEB.  11 

2000] 

(AROl-06) 

IAOO-34  (FEB.  11,2000) 

(IAOl-34) 

WIOO-03  (FEB.  11.  2000)  (WlOl-03) 

AR00-07(FEB. 11 

2000] 

(AROl-07) 

IAOO-35  (l-EB.  11,2000) 

(IAOl-35) 

WIOO-04  (FEB.  11.  2000)  (WI01-04) 

AR0(M)8(FEB.  11 

2000] 

(AROl-08) 

IA0O-36(FEB. 11,2000) 

(lAOl-36) 

WIOO-05  (FEB.  11,  2000)  (WlOl-05) 

AR00-09(FEB.  11 

2000] 

(AROl-09) 

IAOO-37(FEB. 11,2000) 

(IAOl-37) 

WIOO-06  (FEB.  11.  2000)  (WlOl-06) 

AROO-10(FEB.  11 

2000) 

(AROl-10) 

1A00-38(FEB.  11,2000) 

(IAOl-38) 
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IAOO-39 
IA00-40 
IAOO-41 
IAOO-42 
IAOO-43 
IAOO-44 
IAOO-45 
IAOO-46 
IAOO-47 
IAOO-48 
IAOO-49 
IA00-50 
IAOO-51 
IAOO-52 
IAOO-53 
IAOO-54 
IAOO-55 
IAOO-56 
IAOO-57 
IAOO-58 
IAOO-59 
IAOO-60 
IAOO-61 
IAOO-62 
IAOO-63 
IAOO-64 
IAOO-65 
IAOO-66 
IAOO-67 
IAOO-68 
IAOO-69 
IAOO-70 

Kansas 
KSOO-01 
KSOO-02 
KSOO-03 
KSOO-04 
KSOO-05 
KSOO-06 
KS0O-07 
KSOO-08 
KS00-09 
KSOO-10 
KSOO-11 
KSOO-12 
KSOO-13 
KSOO-14 
KSOO-15 
KSOO-16 
KSOO-17 
KSOO-18 
KSOO-19 
KSOO-20 
KSOO-21 
KSOO-22 
KSOO-23 
KSOO-24 
KSOO-25 
KSOO-26 
KSOO-27 
KSOO-28 
KSOO-29 
KSOO-30 
KSOO-31 
KSOO-32 
KSOO-33 
KSOO-34 
KSOO-35 
KSOO-36 

.  KSOO-37 
KSOO-38 
KSOO-39 
KSOO-40 
KSOO-41 
KSOO-42 
KSOO-43 


FEB.  11. 
FEB.  11. 
FEB.  11. 
FEB.  11, 
FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11, 
[FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11. 
FEB.  11, 
FEB.  11. 
FEB.  11. 
FEB.  11. 
[FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 

FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  n, 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11. 
FEB.  11. 
FEB.  11. 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 
FEB.  11, 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
20O0 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


(IAOl-39) 
(lAOl-40) 
(IAOl-41) 
(IAOl-42) 
(IAOl-43) 
(IAOl-44) 
(IAOl-45) 
(IAOl-46) 
(IAOl-47) 
(IAOl-48) 
(IAOl-49) 
(IAOl-50) 
(IAOl-51) 
(IAOl-52) 
(IAOl-53) 
(IAOl-54) 
(IAOl-55) 
(IAOl-56) 
(IAOl-57) 
(IAOl-58) 
(IAOl-59) 
(IAOl-60) 
(IAOl-61) 
(IAOl-62) 
(IAOl-63) 
(IAOl-64) 
(IAOl-65) 
(IAOl-66) 
(IAOl-67) 
(IAOl-68) 
(IAOl-69) 
(IAOl-70) 

(KSOl-01) 
(KSOl-02) 
(KSOl-03) 
(KSOl-04) 
(KSOl-05) 
(KSOl-06) 
(KSOl-07) 
(KSOl-08) 
(KSOl-09) 
(KSOl-10) 
(KSOl-11) 
(KSOl-12) 
(KSOl-13) 
(KSOl-14) 
(KSOl-15) 
(KSOl-16) 
(KSOl-17) 
(KSOl-18) 
(KSOl-19) 
(KSOl-20) 
(KSOl-21) 
(KSOl-22) 
(KSOl-23) 
(KSOl-24) 
(KSOl-25) 
(KSOl-26) 
(KSOl-27) 
(KSOl-28) 
(KSOl-29) 
(KSOl-30) 
(KSOl-31) 
(KSOl-32) 
(KSOl-33) 
(KSOl-34) 
(KSOl-35) 
(KSOl-36) 
(KSOl-37) 
(KSOl-38) 
(KSOl-39) 
(KSOl-40) 
(KSOl-41) 
(KSOl-42) 
(KSOl-43) 


KSOO-44 
KSOO-45 
KSOO-46 
KSOO-47 
KSOO-48 
KSOO-49 
KS00-50 
KSOO-51 
KSOO-52 
KSOa-53 
KSOO-54 
KSOO-55 
KSOO-56 
KSOO-57 
KSOO-58 
KSOO-59 
KSOO-60 
KSOO-61 
KSOa-62 
KSOO-63 
KSOO-64 
KSOO-65 
KSOO-66 
KSOO-67 
KSOO-68 
KSOO-69 
KSOO-70 
Louisiana 
LAOO-01 
LAOO-02 
LAOO-03 
LAOO-04 
LAOO-05 
LAOO-06 
LAOO-07 
LAOO-08 
LAOO-09 
LAOO-10 
LAOO-11 
LAOO-12 
LAOO-13 
LAOO-14 
LAOO-15 
LAOO-16 
LAOO-17 
LAOO-18 
LAOO-19 
LAOO-20 
LAOO-21 
LAOO-22 
LAOO-23 
LAOO-24 
LAOO-25 
LAOO-26 
LAOO-27 
LAOO-28 
LAOO-29 
LAOO-30 
LAOO-31 
LAOO-32 
LAOO-33 
LAOO-34 
LAOO-35 
LAOO-36 
LAOO-37 
LAOO-38 
LAOO-39 
LAOO-40 
LAOO-41 
LAOO-42 
LAOO-43 
LAOO-44 
LAOO-45 
LAOO-46 
LAOO-47 
LAOO-48 


(FEB.  11 

,  2000)  (1 

(FEB.  11 

,  2000)  (1 

(FEB.  11 

,  2000)  (1 

(FEB.  11 

.  2000)  (1 

(FEB.  11 

,  2000)  (J 

(FEB.  11 

,  2000)  ( 

(FEB.  11 

.  2000)  ( 

(FEB. 11 

,  2000) ( 

(FEB.  11 

,  2000)  (1 

(FEB.  11 

,  2000)  (1 

(FEB. 11 

.  2000)( 

(FEB.  11 

,  2000)  (1 

(FEB.  11 

,  2000)  (1 

(FEB.  11 

,  2000)  (1 

(FEB. 11 

,  2000)  ( 

(FEB.  11 

,  2000)  ( 

(FEB. 11 

.  2000)  ( 

(FEB. 11 

,  2000)  ( 

(FEB.  11 

,  2000)( 

(FEB. 11 

,  2000)  ( 

(FEB.  11 

,  2000)  ( 

(FEB.  11 

.  2000)  ( 

(FEB.  11 

,  2000)( 

(FEB. 11 

,  2000)  ( 

(FEB. 11 

,  2000)  ( 

(FEB. 11 

,2000)( 

(FEB.  11 

,  2000)  ( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,  2000) ( 

(FEB.  11 

,2000)( 

(FEB.  11 

.  2000) ( 

(FEB. 11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

.2000)( 

(FEB.  11 

,2000)( 

(FEB.  11 

.  2000) ( 

(FEB.  11 

.2000)( 

(FEB.  11 

,  2000)  ( 

(FEB.  11 

.  2000)  ( 

(FEB.  11 

.  2000)  ( 

(FEB.  11 

,  2000)  ( 

(FEB.  11 

.  2000) ( 

(FEB.  11 

,  2000)  ( 

(FEB.  11 

.  2000) ( 

(FEB. 11 

,  2000) ( 

(FEB.  11 

, 2000) ( 

(FEB. 11 

,2000)( 

(FEB.  11 

.  2000)( 

(FEB.  11 

.  2000)( 

(FEB.  11 

,  2000)( 

(FEB.  11 

.  2000) ( 

(FEB.  11 

.  2000)  ( 

(FEB.  11 

.  2000)( 

(FEB. 11 

.  2000)  (1 

(FEB.  11 

.  2000)  (1 

(FEB.  11 

.  2000)  (1 

(FEB.  11 

.  2000)  ( 

(FEB.  11 

.  2000)  (1 

(FEB.  11 

.  2000)  (1 

(FEB.  11 

,  2000) ( 

(FEB.  11 

.  2000)  (1 

KSOl-44) 

LA00-49(FEB.  11. 

2000) ( 

LAOl-49) 

KSOl-45) 

LA00-50(FEB.  11. 

2000) ( 

LAOl-50) 

KSOl-46) 

LA00-51(FEB.  11. 

2000) ( 

LAOl-51) 

KSOl-47) 

LA00-52(FEB.  11. 

2000) ( 

LAOl-52) 

KSOl-48) 

LAOO-53  (FEB.  11, 

2000) { 

LAOl-53) 

KS01-»9) 

LA00-54(FEB.  11, 

2000) ( 

LAOl-54) 

KSOl-50) 

Missouri 

KSOl-51) 

MOOO-01  (FEB.  11 

2000) 

(MOOl-01) 

KSOl-52) 

MO00-02(FEB.  11 

2000) 

(MOOl-02) 

KSOl-53) 

MO0(M)3(FEB.  11 

2000) 

MC)01-03) 

KSOl-54) 

MO00-04(FEB.  11 

2000) 

(MOOl-04) 

KSOl-55) 

MO0O-05(FEB.  11 

2000) 

MOOl-05) 

KSOl-56) 

MO0O-06(FEB.  11 

2000) 

(MOoi-oe) 

KSOl-57) 

MC)00-07(FEB.  11 

2000) 

(MOOl-07) 

KSOl-58) 

MO00-O8(FEB.  11 

2000) 

(MC)01-08) 

KSOl-59) 

MO00-09(FEB.  11 

2000) 

MOOl-09) 

KSOl-60) 

MO00-10(FEB.  11 

2000) 

(MOOl-lO) 

KSOl-61) 

MOOO-ll  (FEB.  11 

2000) 

(MOOl-11) 

KSOl-62) 

MO00-12(FEB.  11 

2000) 

(MOOl-12) 

KSOl-63) 

MOOO-13  (FEB.  11 

2000) 

(MOOl-13) 

KSOl-64) 

MO0O-14(FEB.  11 

2000) 

(MOOl-14) 

KSOl-65) 

MO00-15(FEB.  11 

2000) 

(MOOl-15) 

KSOl-66) 

MO00-16(FEB.  11 

2000) 

(MOOl-16) 

KSOl-67) 

MOOO-17  (FEB.  11 

2000) 

(MOOl-17) 

KSOl-68) 

MOOO-18  (FEB.  11 

2000) 

:M001-18) 

KSOl-69) 

MC)00-19(FEB.  11 

2000) 

(MOOl-19) 

KSOl-70) 

MO00-20(FEB.  11 

2000) 

(MOOl-20) 

MOOO-21  (FEB.  11 

2000) 

(MOOl-21) 

(LAOl-01) 

MOOO-22(FEB.  11 

2000) 

(MOOl-22) 

LAOl-02) 

MOOO-23  (FEB.  11 

2000) 

(MOOl-23) 

LAOl-03) 

MO00-24(FEB.  11 

2000) 

(MCK)l-24) 

LAOl-04) 

MOOO-25(FEB.  11 

2000) 

(MOOl-25) 

LAOl-05) 

MOOO-26  (FEB.  1 1 

2000) 

;mooi-26) 

[LAOl-06) 

MOOO-27(FEB.  11 

2000) 

(MOOl-27) 

[LAOl-07) 

MO00-28(FEB.  11 

2000) 

(MOOl-28) 

LAOl-08) 

MO00-29(FEB.  11 

2000) 

;mooi-29) 

LAOl-09) 

MO00-30{FEB.  11 

2000) 

;mooi-3o) 

LAOl-10) 

M000-31(FEB.  11 

2000) 

;mcx)i-3i) 

LAOl-11) 

MOOO-32(FEB.  11 

2000) 

(MOOl-32) 

LAOl-12) 

MOOO-33(FEB.  11 

2000) 

(MC)01-33) 

LAOl-13) 

MOO0-34{FEB.  11 

2000) 

;mooi-34) 

LAOl-14) 

MO00-35(FEB.  11 

2000) 

MOOl-35) 

LAOl-15) 

MC)00-36(FEB.  11 

2000) 

MOOl-36) 

LAOl-16) 

MOOO-37(FEB.  11 

2000) 

MOOl-37) 

[LAOl-17) 

MC)00-38  (FEB.  11 

2000) 

MC)01-38) 

[LAOl-18) 

MOOO-39  (FEB.  11 

2000) 

MOOl-39) 

[LAOl-19) 

MO00-40(FEB.  11 

2000) 

(MOOl-40) 

[LAOl-20) 

MOOO-41  (FEB.  11 

2000) 

(MOOl-41) 

LAOl-21) 

MOOO-42(FEB.  11 

2000) 

[MOOl-42) 

LAOl-22) 

MC)0O-43(FEB.  11 

2000) 

(MOOl-43) 

LAOl-23) 

MO0O-44(FEB.  11 

2000) 

[MO01-*4) 

LAOl-24) 

MO00-45(FEB.  11 

2000) 

MOOl-45) 

LAOl-25) 

MC)00-46(FEB.  11 

2000) 

[MOO  1-46) 

LAOl-26) 

MOOO-47(FEB.  11 

2000) 

[MOOl-47) 

LAOl-27) 

MO0O-48(FEB.  11 

2000) 

[MOOl-48) 

LAOl-28) 

MO00-»9(FEB.  11 

2000) 

[MO01-»9) 

LAOl-29) 

MO0O-50(FEB.  11 

2000) 

MOO  1-50) 

LAOl-30) 

MOOO-51  (FEB.  11 

2000) 

MOOl-51) 

LAOl-31) 

MOOO-52  (FEB.  1 1 

2000) 

MOOl-52) 

LAOl-32) 

MC)00-53  (FEB.  11 

2000) 

MOOl-53) 

LAOl-33) 

MC)00-54(FEB.  11 

2000) 

[MOOl-54) 

LAOl-34) 

MO00-55(FEB.  11 

2000) 

[MOOl-55) 

LAOl-35) 

MO00-56(FEB.  11 

2000) 

MOOl-56) 

LAOl-36) 

MC)00-57(FEB.  11 

2000) 

[MOOl-57) 

LAOl-37) 

MO00-58(FEB.  11 

2000) 

MOOl-58) 

LAOl-38) 

MO00-59(FEB.  11 

2000) 

MOOl-59) 

LAOl-39) 

MO0O-60(FEB.  11 

2000) 

MOOl-60) 

LAOl-40) 

MOOO-ai  (FEB.  11, 

2000) 

MOOl-61) 

LAOl-41) 

MC)00-€2  (FEB.  11. 

2000) 

MOOl-62) 

LAOl-42) 

MC)00-63(FEB.  11 

2000) 

MOOl-63) 

LAOl-43) 

MO0O-€4(FEB.  11, 

2000) 

MOOl-64) 

LAOl-44) 

MO00-65(FEB.  11 

2000) 

MOOl-65) 

LAOl-45) 

MO0O-66{FEB.  11 

2000) 

MOOl-66) 

LAOl-46) 

Nebraska 

LAOl-47) 

NEOO-Ol  (FEB.  11, 

2000) ( 

NEOl-01) 

LAOl-48) 

NEOO-02 (FEB.  11, 

2000) ( 

NEOl-02) 
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NE00-03(FEB.  11, 
NEOO-04  (FEB.  11, 
NE00-05(FEB.  11, 
NfEOO-06  (FEB.  11, 
NE0O-O7(FEB.  11, 
^4EOO-08  (FEB.  11. 
NE0O-O9(FEB.  11, 
NE00-10(FEB.  11, 
NEOO-11 (FEB. 11, 
NE0O-12(FEB.  11, 
NEOO-13 (FEB. 11. 
NEOO-14  (FEB.  11. 
NEOO-15 (FEB. 11. 
NE00-16(FEB.  11, 
NE00-17(FEB.  11, 
NE00-18(FEB.  11, 
NE00-19(FEB.  11, 
NE00-20(FEB.  11. 
NEOO-21 (FEB. 11, 
NEOO-22 (FEB. 11. 
NEOO-23 (FEB. 11. 
NE0O-24(FEB.  11, 
NEOO-25(FEB.  11, 
NEOO-26 (FEB. 11. 
NE0O-27(FEB.  11, 
NEJO-28(FEB.  11, 
NEOO-29(FEB.  11. 
NE00-30(FEB.  11. 
NEOO-31  (FEB.  11. 
NEOO-32  (FEB.  11. 
NEOO-33(FEB.  11, 
NE0O-34(FEB.  11, 
NE0O-35(reB.  11, 
NE00-36(FEB.  11, 
NEOO-37(FEB.  11. 
NE00-38(FEB.  11, 
NE00-39(FEB.  11, 
NE00-40(FEB.  11, 
NnEOO-41  (FEB.  11, 
NE00-42(FEB.  11, 
NE00-43(FEB.  11, 

New  Mexico 
NMOO-01  (FEB.  11 
NM00-02(FEB.  11 
NMOO-03  (FEB.  11 
NMOO-04  (FEB.  11 
NMOO-05  (FEB.  11 
NM0(M)6(FEB.  11 

Oklahoma 
OKOO-01  (FEB.  11, 
OK0O-02(FEB.  11, 
OK0O-03(FEB.  11, 
OK00-04(FEB 
OK00-O5  (FEB 
OK0O-06(FEB 
OKOO-07  (FEB 
OKOO-08  (FEB 
OKOO-09  (FEB 
OKOO-10  (FEB 
OKOO-11  (FEB.  11, 
OK00-12(FEB.  11, 
OKOO-13  (FEB.  11, 
OKOO-14  (FEB 
OKOO-15 (FEB 
OKOO-16  (FEB 
OKOO-17  (FEB 
OKOO-18  (FEB 
OK0O-19(FEB.  11, 
OK0O-20(FEB.  11, 
OKOO-21  (FEB.  11. 
OKOO-22  (FEB.  11, 
OKOO-23  (FEB.  11, 
OKOO-24  (FEB.  11, 
OKOO-25(FEB.  11, 
OK00-26(FEB.  11, 
OKOO-27(FEB.  11, 


11. 
11. 
11. 
11. 
11, 
11, 
11, 


11. 
11. 
11. 
11. 
11, 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2ooo; 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
,2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2ooo; 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


(NEOl-03) 
(NEOl-04) 
(NEOl-05) 
(NEOl-06) 
(NEOl-07) 
(NE01-08) 
(NfEOl-09) 
(NEOl-lO) 
(NEOl-11) 
(NEOl-12) 
(NEOl-13) 
(NEOl-14) 
(NEOl-15) 
(NEOl-16) 
(NEOl-17) 
(NEOl-18) 
(NEOl-19) 
(NEOl-20) 
(NEOl-21) 
(NfEOl-22) 
(NEOl-23) 
(NEOl-24) 
(NEOl-25) 
(NEOl-26) 
(NEOl-27) 
(NEOl-28) 
(NEOl-29) 
(NEOl-30) 
(NEOl-31) 
(NEOl-32) 
(NfEOl-33) 
(NEOl-34) 
(NEOl-35) 
(NEOl-36) 
(NEOl-37) 
(NEOl-38) 
{NEOl-39) 
(NEOl-40) 
(NEOl-41) 
(h4E01-42) 
(NEOl-43) 

(NMOl-01) 
(NMOl-02) 
(h4M01-O3) 
(NMOl-04) 
(NMOl-05) 
(NMOl-06) 

(OKOl-01) 
(OKOl-02) 
(OKOl-03) 
(OKOl-04) 
(OKOl-OS) 
(OKOl-06) 
(OKOl-07) 
(OKOl-08) 
(OKOl-09) 
(OKOl-lO) 
(OKOl-11) 
(OKOl-12) 
(OKOl-13) 
(OKOl-14) 
(OKOl-15) 
(OKOl-16) 
(OKOl-17) 
(OKOl-18) 
(OKOl-19) 
(OKOl-20) 
(OKOl-21) 
(OKOl-22) 
(OKOl-23) 
(OKOl-24) 
(OKOl-25) 
(OK01-26i 
(OKOl-27) 


OKOO-28 
OKOO-29 
OKOO-30 
OKOO-31 
OKOO-32 
OKOO-33 
OKOO-34 
OKOO-35 
OKOO-36 
OKOO-37 
OKOO-38 
OKOO-39 
OK00-40 
OKOO-41 
OKOO-42 
OKOO-43 
OKOO-^4 
OKOO-45 
OK0&-46 
Texas 
TX0(M)1 
TXOO-02 
TXOO-03 
TXOO-04 
TXOO-05 
TXOO-06 
TX00-07 
TXOO-08 
TXOO-09 
TXOO-10 
TXOO-11 
TXOO-12 
TXOO-13 
TXOO-14 
TXOO-15 
TXOO-16 
TXOO-17 
TXOO-18 
TXOO-19 
TXOO-20 
TXOO-21 
TXOO-22 
TXOO-23 
TXOO-24 
TXOO-25 
TXOO-26 
TXOO-27 
TXOO-28 
TXOO-29 
TX0O-30 
TXOO-31 
TXOO-32 
TXOO-33 
TXOO-34 
TXOO-35 
TXOO-36 
TXOO-37 
TXOO-38 
TXOO-39 
TX0O-40 
TXOO-41 
TXOO-42 
TXOO-43 
TXOO-44 
TXOO-45 
TXOO-^16 
TXOO-47 
TXOO-48 
TXOO-49 
TXOO-50 
TXOO-51 
TXOO-52 
TXOO-53 
TXOO-54 
TXOO-55 
TXOO-56 


FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 

FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 
FEB. 


11,  2000 
11,2000 
11,2000 
11.  2000 
11.  2000 
11.2000 
11.2000 
11,2000 
11.2000 
11,  2000 
11,  2000 
11.2000 
11.2000 
11,2000 
11,2000 
11,2000 
11.2000 
11.2000 
11,2000 

11.2000 

11,2000 

11,  2000 

11,2000 

11,2000 

11.2000 

11,  2000 

11,  2000 

11.2000 

11.2000 

11.2000 

11,2000 

11,2000 

11,2000 

11.  2000 

11,  2000 

11.2000 

11,  2000 

11,2000 

11,  2000 

11.2000 

11,2000 

11,  2000 

11,2000 

11,2000 

11.  2000 

11.  2000 

11.2000 

11.2000 

11,2000 

11,2000 

11.2000 

11.2000 

11.  2000 

11,  2000 

11,  2000 

11,2000 

11,2000 

11.2000 

11.2000 

11.2000 

11.2000 

11.2000 

11.2000: 

11.2000 

11.2000 

11,2000 

11,  2000 

11.2000 

11,2000) 

11,2000 

11,  2000 

11,2000 

11,2000 

11,2000 

11,2000 


(OKOl-28 
(OKOl-29; 
(OKOl-30 
(OKOl-31 
(OKOl-32 
(OKOl-33 
(OKOl-34: 
(OKOl-35 
(OKOl-36; 
(OKOl-37; 
(OKOl-38 
(OKOl-39; 
(OKOI-40; 
(OKQl-41 
(OKOl-42 
(OKOl-43 
(OKOl-44: 
(OKOl-45 
(OKOl-46 

(TXOl-Ol 
(TXOl-02 
{TXOl-03 
(TXOl-04 
(TXOl-05 
(TXOl-06 
(TXOl-07 

(Txoi-oe; 

(TXOl-09 
(TXOl-10 
(TXOl-11 
(TXOl-12 
(TXOl-13 
(TXOl-14 
(TXOl-15 
(TXOl-16 
(TXOl-17 
(TXOl-18 
(TXOl-19 
(TX01-20 
(TXOl-21 
(TXOl-22 
(TXOl-23 
(TXOl-24 
(TXOl-25 
(TXOl-26 
(TXOl-27 
(TXOl-28 
(TXOl-29 
(TXOl-30 
(TXOl-31 
(TXOl-32 
(TXOl-33 
(TXOl-34 
(TXOl-35 
(TXOl-36 
(TXOl-37 
(TXOl-38 
(TXOl-39 
(TXOl-40 
(TXOl-41 
(TXOl-42 
(TXOl-43 
(TXOl-44 
(TXOl-45 
(TXOl-46 
(TXOl-47 
(TXOl-48 
{TXOl-49 
(TXOl-50 
(TXOl-51 
(TXOl-52 
(TXOl-53 
(TXOl-54 
(TXOl-55 
(TXOl-56 


TXOa-57  (FEB.  11.  2000 
TX0O-58(FEB.  11.2000 
TXOO-59  (FEB.  11,  2000 
TXOO-60  (FEB.  11,  2000 
TXOO-61  (FEB.  11,  2000 
TXOO-62  (FEB.  11,  2000 
TXOO-63 (FEB. 11,  2000 
TXOO-64  (FEB.  11.  2000 
TXOO-65  (FEB.  11.  2000; 
TXOO-66  (FEB.  11,  2000 
TXOO-67  (FEB.  11,  2000; 
TXOO-68  (FEB.  11,  2000 
TX00-69(FEB.  11,2000 
TXOO-70  (FEB.  11,  2000 
TXOO-71  (FEB.  11,  2000 
TXOO-72  (FEB.  11,  2000 
TXOO-73  (FEB.  11,  2000 
TXoa-74  (FEB.  11,  2000 
TXOO-75  (FEB.  11,  2000 
TXOO-76  (FEB.  11.  2000 
TXOO-77  (FEB.  11,  2000 
TX00-78(FEB.  11,2000; 
TXOO-79  (FEB.  11,  2000; 
TXOO-80  (FEB.  11,  2000; 
TXOO-81  (FEB.  11,  2000; 
TXOO-82  (FEB.  11,  2000! 
TXOO-83  (FEB.  11,  2000; 
TX00-a4  (FEB.  11,  2000; 
TXOO-85  (FEB.  11,  2000; 
TX00-86(FEB.  11,2000 
TX00-87(FEB.  11,2000 
TXOO-88  (FEB.  11,  2000 
TXOO-89  (FEB.  11.  2000 
TXOO-90  (FEB.  11.  2000 
TXOO-91 (FEB.  11, 2000 
TXOO-92  (FEB.  11.  2000 
TXOO-93  (FEB.  11,  2000 
TXOO-94  (FEB.  11,  2000 
TXOO-95  (FEB.  11,  2000 
TXOO-96  (FEB.  11,  2000 
TX0(V-97  (FEB.  11,  2000! 
TXOO-98  (FEB.  11,  2000 
TXOO-99  (FEB.  11,  2000 
TXOO-lOO  (FEB.  11.  2000 
TXOO-101  (FEB.  11,  2000 
TXOO-102  (FEB.  11,  2000 
TXOO-103  (FEB.  11,  2000 
TXOO-104  (FEB.  11,  2000 
TXOO-105 (FEB. 11, 2000 
TXOO-106  (FEB.  11,  2000 
TXOO-107  (FEB.  11.  2000 
TXOO-108  (FEB.  11,  2000; 
TXOO-109  (FEB.  11.  2000! 
TXOO-110  (FEB.  11.  2000 
TXOO-111  (FEB.  11.  2000 
TXOO-112  (FEB.  11,  2000 
TXOO-113 (FEB. 11, 2000 
TXOO-114  (FEB.  11.  2000 
TXOO-115 (FEB. 11, 2000 
TXOO-116 (FEB.  11, 2000 
TXOO-117 (FEB. 11, 2000 
TXOO-118  (FEB.  11,  2000 
TXOO-119  (FEB.  11,  2000 
TXOO-120  (FEB.  11.  2000 


)  (TXOl-57) 
)  (TXOl-58) 
)  (TXOl-59) 
)  (TXOl-60) 
)(TX01-61) 
)  (TXOl-62) 
)  (TXOl-63) 
)  (TXOl-64) 
)  (TXOl-65) 
)  (TXOl-66) 
)  (TXOl-67) 
)  (TXOl-68) 
)  (TXOl-69) 
)  (TX01-70) 
)(TX01-71) 
)  (TXOl-72) 
)  (TXOl-73) 
)  (TXOl-74) 
)  {TXOl-75) 
)  (TXOl-76) 
)  (TXOl-77) 
)  (TXOl-78) 
)  (TXOl-79) 
)  (TXOl-80) 
)  (TXOl-81) 
)  (TX01-«2) 
)  (TXOl-83) 
)  (TXOl-84) 
)  (TXOl-65) 
)  (TXOl-86) 
)  (TXOl-87) 
)  (TXOl-88) 
)  (TXOl-89) 
)  (TXOl-90) 
)  (TXOl-91) 
)  (TXOl-92) 
i)  (TXOl-93) 
i)  (TXOl-94) 
)  (TXOl-95) 
)  (TXOl-96) 
)  (TXOl-97) 
)  (TXOl-98) 
i)  (TXOl-99) 
)  (TXOl-lOO) 
1]  (TXOl-101) 
)  (TXOl-102) 
)  (TXOl-103) 
)  (TX01-104) 
)  (TXOl-105) 
)  (TXOl-106) 
)  (TXOl-107) 
)  (TXOl-108) 
)  (TXOl-109) 
)(TX01-110) 
)  (TXOl-111) 
)  (TXOl-112) 
)  (TXOl-113) 
)  (TXOl-114) 
)  (TXOl-115) 
)  (TXOl-116) 
){TX01-117) 
)(TX01-118) 
)(TX01-119) 
)  (TXOl-120} 


TXOO-121  (MAR.  17,  2000)  (TXOl-121) 


Volume  VI 

Alaska 
AKOO-01 
AKOO-02 
AKOO-03 
AKOO-04 
AKOO-05 
AKOO-06 
AKOO-07 
AKOO-08 


(FEB.  11, 
(FEB.  11, 
(FEB.  11, 
(FEB.  11. 
(FEB.  11, 
(FEB.  11, 
(FEB.  11. 
(FEB.  11, 


2000)  (AKOl-01) 
2000)  (AKOl-02) 
2000)  (AK01-O3) 
2000)  (AKOl-04) 
2000)  (AKOl-05) 
2000)  (AKOl-06) 
2000)  (AKOl-07) 
2000)  (AKOl-08) 
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Colorado 

COOO-01  (FEB. 

COOO-02  (FEB. 

COOO-03  (FEB. 

COOO-04  (FEB. 

COOO-05  (FEB. 

CXX)0-06  (FEB. 

COOO-07  (FEB. 

COOO-08  (FEB. 

COOO-09  (FEB. 

COOO-10  (FEB. 

COOO-11  (FEB. 

COOO-12  (FEB. 

COOO-13  (FEB. 

COOO-14  (FEB. 

COOO-15  (FEB. 

CXXK)-16  (FEB. 

COOa-17  (FEB. 

COOO-18  (FEB. 

COOO-19  (FEB. 

COOO-20  (FEB. 

COOO-21  (FEB. 

COOO-22  (FEB. 

COOO-23  (FEB. 

COOO-24  (FEB. 

COOO-25  (FEB. 

(X»0-26  (FEB. 

COOO-27  (FEB. 

CCX)0-28  (FEB. 

COOO-29  (FEB. 

COOO-30  (FEB. 

COOO-31  (FEB. 

COOO-32  (FEB. 

COOO-33  (FEB. 

COOO-34  (FEB. 

COOO-35  (FEB. 
Idaho 

IDOO-01  (FEB. 

IDOO-02  (FEB. 

ID00-03  (FEB. 

IDOO-04  (FEB. 

IDOO-05 (FEB. 

IDOO-06  (FEB. 

ID0O-O7(FEB. 

IDOO-08  (FEB. 

IDOO-09  (FEB. 

moO-lO  (FEB. 

EDOO-ll  (FEB. 

IDOO-12  (FEB. 

ID0O-13{FEB. 

IDOO-14  (FEB. 
Montana 

MTOO-01  (FEB 

MT00-02(FEB 

MTOO-03  (FEB 

Kn'00-04(FEB 

MT0O-05(FEB 

MTOO-06  (FEB 

NfrOO-07  (FEB 

NfroO-08  (FEB 

NfrOO-09  (FEB 

NfTOO-lO  (FEB 

NfTOO-ll  (FEB 

NfroO-12  (FEB 

MTOO-13  (FEB 

KfroO-14  (FEB 

MT00-J5  (FEB 

hfroO-16  (FEB 

KfrOO-17  (FEB 

KfrOO-18  (FEB 

KfroO-19  (FEB 

MTOO-20  (FEB 

KfroO-21  (FEB 

\rr00-22 (FEB 

MTOa-23  (FEB 

1^00-24  (FEB 


11,  2000 
11,  2000 
11,  2000 
11,2000 
11,2000 
11,  2000 
11,  2000 
11,  2000 
11.2000 
11,2000 
11,  2000 
11,  2000 
11,  2000 
11.2000 
11.  2000 
11,  2000 
11.  2000 
11,  2000 
11,2000 
11,  2000 
11,  2000 
11,2000 
11,2000 
11.  2000 
11,2000 
11,  2000 
11,  2000 
11,2000: 
11,  2000 
11,2000 
11,  2000 
11,  2000 
11,  2000: 
11,  2000 
11,  2000 

11,  2000) 
11,  2000) 
11,2000) 
11,  2000) 
11,  2000) 
11,2000) 
11,  2000) 
11,  2000) 
11,  2000) 
11,2000] 
11,  2000) 
11,  2000) 
11,  2000) 
11,  2000) 

.  11,  2000: 
.  11,  2000! 
.  11.  2000 

.  11, 2ooo; 

11,  2000 

11, 2ooo; 

11,  2000 
11,  2000 
11,  2000 

.  11, 2ooo; 

.  11.  2000 
.11.2000 
.  11.  2000 
.11,  2000 
.  11,2000 

.  11, 2ooo; 
11, 2ooo; 

11,  2000 
.11,2000 
.  11,  2000 

11,2000 
.11, 2000 

11,2000 

11.  2000 


MTOO-25  (FEB.  11.  2000 

(COOl-01)  MTOO-26  (FEB.  11,2000 

(COOl-02)  MTOO-27  (FEB.  1 1 ,  2000 

(COOl-03)  MTOa-28  (FEB.  11,  2000 

(COOl-04)  MTOO-29  (FEB.  11,2000 

(COOl-05)  MTOG-30  (FEB.  11,  2000 

(COOl-06)  MTOO-31  (FEB.  11,  2000 

(COOl-07)  MTOO-32  (FEB.  11,  2000 

(COOl-08)  MTOO-33  (FEB.  1 1 .  2000 

(COOl-09)  MTOO-34  (FEB.  11,2000 

(COOl-10)  MTOO-35  (FEB.  11.  2000 

(COOl-11)  North  Dakota 

(COOl-12)  NDOO-01  (FEB.  11,  2000 

(COOl-13)  NDOO-02  (FEB.  11,  2000 

(COOl-14)  NDOO-03  (FEB.  1 1 ,  2000; 

(COOl-15)  NDOO-04  (FEB.  11,  2000 

(CCX)1-16)  NDOO-05  (FEB.  11.  2000 

(0001-17)  NDOO-06  (FEB.  11.  2000 

(COOl-18)  NDOO-07  (FEB.  11,  2000! 

(COOl-19)  NDOO-08  (FEB.  11,  2000: 

(COOl-20)  NDOO-09  (FEB.  1 1 ,  2000 

(COOl-21)  NDOO-10  (FEB.  11,  2000 

(COOl-22)  NDOO-11  (FEB.  11,  2000 

(COOl-23)  NDOO-12  (FEB.  11.  2000 

(COOl-24)  NDOO-13  (FEB.  11,  2000 

(COOl-25)  NDOO-14  (FEB.  11,  2000 

(COOl-26)  .  NDOO-15  (FEB.  11,  2000 

(COOl-27)  NDOO-16  (FEB.  11,  2000 

(COOl-28)  NDOO-1 7  (FEB.  1 1 ,  2000 

(COOl-29)  NDOO-18  (FEB.  11.  2000 

(COOl-30)  Oregon 

(COOl-31)  OROO-01  (FEB.  11,2000 

(COOl-32)  OROO-02  (FEB.  11,  2000 

(CXDOl-33)  OROO-03  (FEB.  11,  2000 

(COOl-34)  OROO-04  (FEB.  11,  2000 

(COOl-35)  OROO-05  (FEB.  11,  2000 

OROO-06  (FEB.  11,  2000 

IDOl-01)  OROO-07  (FEB.  11,2000 

IDOl-02)  OROO-08  (FEB.  11,  2000 

IDQl-03)  OROO-09  (FEB.  11,  2000 

IDOl-04)  OROO-10  (FEB.  1 1 ,  2000 

IDOl-05)  OROO-11  (FEB.  11,  2000 

IDOl-06)  OROO-12  (FEB.  11,  2000 

IDOl-07)  OROO-13  (FEB.  11,  2000 

IDOl-08)  OROO-14  (FEB.  11,  2000 

IDOl-09)  OROO-15  (FEB.  11,2000 

IDOl-10)  OROO-16  (FEB.  11,  2000 

IDOl-11)  OROO-17  (FEB.  11.  2000 

IDOl-12)  South  Dakota 

IDOl-13)  SDOO-01  (FEB.  11,  2000 

IDOl-14)  SDOO-02  (FEB.  11,  2000 

SDOO-03  (FEB.  11,  2000 

(MTOl-01)  SDOO-04  (FEB.  11,  2000 

(MTOl-02)  SDOO-05  (FEB.  11,2000 

{MTOl-03)  SDOO-06  (FEB.  11,  2000 

(MTOl-04)  SDOO-07  (FEB.  11,  2000 

(MTOl-05)  SDOO-08  (FEB.  11,  2000 

(MTOl-06)  SDOO-09  (FEB.  1 1 ,  2000 

(MTOl-07)  SDOO-10  (FEB.  11,  2000 

(MTOl-08)  Utah 

(MTOl-09)  UTOO-01  (FEB.  11,  2000: 

(MTOl-10)  UTOO-02  (FEB.  11,  2000 

(MTOl-11)  UTOO-03  (FEB.  11,  2000; 

(MTOl-12)  UTOO-04  (FEB.  11,  2000; 

(MTOl-13)  UTOO-05  (FEB.  11,  2000; 

(MTOl-14)  UTOO-06  (FEB.  11,  2000! 

(MTOl-15)  UTOO-07  (FEB.  11,  2000 

(MTOl-16)  UTOO-08  (FEB.  11,  2000! 

(MTOl-17)  UT00-09(FEB.  11,2000: 

(MTOl-18)  UTOO-10  (FEB.  11.  2000; 

(MTOl-19)  UTOO-11  (FEB.  11,  2000 

(MTOl-20)  UTOO-12  (FEB.  11,  2000 

(MTOl-21)  UTOO-13  (FEB.  11.  2000 

(MTOl-22)  UTOO-14  (FEB.  11,  2000 

(MTOl-23)  UTOO-15  (FEB.  11.  2000! 

(MTOl-24)  UTOO-16  (FEB.  11,  2000; 


(MTOl-25) 
(MTOl-26) 
(MTOl-27) 
(MTOl-28) 
(MTOl-29) 
(MTOl-30) 
(MTOl-31) 
(MTOl-32) 
(MTOl-33) 
(MTOl-34) 
(MTOl-35) 

(NDOl-01) 
(NDOl-02) 
(NDOl-03) 
(NDOl-04) 
(NDOl-05) 
(ND01-06) 
(NDOl-07) 
(NDOl-08) 
(ND01-09) 
(NDOl-10) 
(NDOl-11) 
(NDOl-12) 
(NDOl-13) 
(NDOl-14) 
(NDOl-15) 
(NDOl-16) 
(NDOl-17) 
(NDOl-18) 

(OROl-01) 
(OROl-02) 
(OROl-03) 
(OROl-04) 
(OROl-05) 
(OROl-06) 
(OROl-07) 
(OROl-08) 
(OROl-09) 
(OROl-10) 
(OROl-11) 
(OROl-12) 
(OROl-13) 
(OROl-14) 
(OROl-15) 
(OROl-16) 
(OROl-17) 

(SDOl-01) 

(SDOl-02) 

(SDOl-03) 

(SDOl-04) 

(SDOl-05) 

(SDOl-06)  - 

(SDOl-07) 

(SDOl-08) 

(SD01-09) 

(SDOl-10) 

(UTOl-01) 
{UTOl-02) 
(UTOl-03) 
(UTOl-04) 
(UTOl-05) 
(UTOl-Oe) 
(UTOl-07) 
(UTOl-08) 
(UTOl-09) 
(UTOl-10) 
(UTOl-11) 
(UTOl-12) 
(UTOl-13) 
(UTOl-14) 
(UTOl-15) 
(UTOl-16) 


UTOO-17 (FEB. 11,  2000) 
UTOO-18 (FEB.  11, 2000) 
UTOO-19  (FEB.  11,  2000) 
UTOO-20  (FEB.  11,  2000) 
UTOO-21 (FEB. 11. 2000) 
UTOO-22 (FEB. 11. 2000) 
UTOO-23  (FEB.  11,  2000) 
UTOO-24  (FEB.  11,  2000) 
UTOO-25 (FEB. 11, 2000) 
UTOO-26 (FEB. 11, 2000) 
UTOO-27 (FEB. 11, 2000) 
UTOO-28 (FEB. 11, 2000) 
UTOO-29 (FEB. 11, 2000) 
UTOO-30  (FEB.  11,  2000) 
UTOO-31  (FEB.  11.  2000) 
UTOO-32  (FEB.  11,  2000) 
UTOO-33 (FEB. 11, 2000) 
UTOO-34  (FEB.  11,  2000) 
UTOO-35 (FEB. 11, 2000) 
UTOO-36  (FEB.  11,  2000) 

Washington 

WAOO-01  (FEB.  11.  2000; 
WAOO-02  (FEB.  11,  2000 
WAOO-03  (FEB.  11,  2000! 
WAOO-04  (FEB.  11,  2000 
WAOO-05  (FEB.  11,  2000! 
WAOO-06  (FEB.  11,  2000 
WAOO-07  (FEB.  11,  2000; 
WAOO-08  (FEB.  11,  2000 
WAOO-09  (FEB.  11,  2000 
WAOO-10  (FEB.  11,  2000; 
WAOO-11  (FEB.  11,  2000 
WAOO-12  (FEB.  11,  2000 
WA00-13.(FEB.  11,  2000; 
WAOO-14  (FEB.  11,  2000; 
WAOO-15  (FEB.  11,  2000 
WAOO-16  (FEB.  11,  2000 
WAOO-17  (FEB.  11,  2000 
WAOO-18  (FEB.  11,  2000 
WAOO-19  (FEB.  11,  2000 
WAOO-20  (FEB.  11,  2000; 
WAOO-21  (FEB.  11,  2000; 
WAOO-22  (FEB.  11,  2000; 
WA0O-23(FEB.  11,2000 
WA0O-24(FEB.  11.2000 
WAOO-25  (FEB.  11.  2000 
WAOO-26  (FEB.  11.  2000 
WAOO-27  (FEB.  11.  2000 

Wyoming 

WYOO-01  (FEB.  11,  2000 
WYOO-02  (FEB.  11,  2000 
WY00-O3(FEB.  11,2000 
WYOO-04  (FEB.  11,  2000 
WYOO-05  (FEB.  11,  2000 
WYOO-06  (FEB.  11,  2000 
WYOO-07  (FEB.  11,  2000 
WYOO-08  (FEB.  11,  2000 
WYOO-09  (FEB.  11,  2000 
WYOO-10  (FEB.  11,  2000 
WYOO-11  (FEB.  11,  2000 
WYOO-12  (FEB.  11,  2000 
WYOO-13  (FEB.  11,  2000 
WYOO-14  (FEB.  11,  2000 
WYOO-15  (FEB.  11,  2000 
WYOO-16  (FEB.  11.  2000 
WYOO-17  (FEB.  11,  2000 
WYOO-18  (FEB.  11.  2000 
WYOO-19  (FEB.  11.  2000 
WYOO-20  (FEB.  11,  2000 
WYOO-21  (FEB.  11.  2000 
WYOO-22  (FEB.  11,  2000 
WYOO-23  (FEB.  11,  2000 
WYOO-24  (FEB.  11,  2000 


UTOl-17) 
UTOl-18) 
UTOl-19) 
UTOl-20) 
UTOl-21) 
UTOl-22) 
(UTOl-23) 
UTOl-24) 
UTOl-25) 
UTOl-26) 
UTOl-27) 
UTOl-28) 
UTOl-29) 
UT01-30) 
UTOl-31) 
UTOl-32) 
UTOl-33) 
UTOl-34) 
UTOl-35) 
UTOl-36) 

WAOl-01) 
;WA01-02) 
WAOl-03) 
WA01-O4) 
WAOl-05) 
1WA01-06) 
;WA01-07) 
WAOl-08) 
;WA01-09) 
[WAOl-loi 
WAOl-11) 
;WA01-12) 
:WA01-13) 
:WA01-14) 
;WA01-15) 
WAOl-16) 
WAOl-17) 
WAOl-18) 
WAOl-19) 
WA01-20) 
[WAOl-21) 
WAOl-22) 
WAOl-23) 
WAOl-24) 
;WA01-25) 
WAOl-26) 
WAOl-27) 

WYOl-01) 
WYOl-02) 
WYOl-03) 
WYOl-04) 
WYOl-05) 
WY01-06) 
WYOl-07) 
WYOl-08) 
WYOl-09) 
WYOl-10) 
WYOl-11) 
WYOl-12) 
WYOl-13) 
WYOl-14) 
WYOl-15) 
WYOl-16) 
WYOl-17) 
WYOl-18) 
WYOl-19) 
WYOl-20) 
WYOl-21) 
WYOl-22) 
WYOl-23) 
WYOl-24) 
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Volume  Vn 

Arizona 

AZOO-Ol  (FEB 

AZOO-02 (FEB 

AZOO-03 (FEB 

AZ00-O4  (FEB 

AZOO-05 (FEB 

AZ0O-06(FEB 

AZ00-07(FEB 

AZ0O-O8(FEB 

AZ00-09(FEB 

AZOO-10  (FEB 

AZOO-11  (FEB 

AZ0O-12(FEB 

AZ00-13(FEB 

AZOO-14  (FEB. 

AZOO-15  (FEB. 

AZOO-16  (FEB. 

AZ00-17(FEB. 

AZOO-18  (FEB. 

AZOO-19  (FEB. 

AZOO-20 (FEB. 
California 

CAOO-01  (FEB. 

CAOO-02  (FEB. 

CAOO-03  (FEB. 

C:A00-04(FEB. 

CAOO-OS  (FEB. 

CAOO-06  (FEB. 

CAOO-07  (FEB. 

CA0(M)8(FEB. 

CA0O-09(FEB. 

CAOO-10  (FEB. 

CAOO-11  (FEB. 

CAOO-12  (FEB. 

CAOO-13  (FEB. 

CAOO-14  (FEB. 

CAOO-15  (FEB. 

CAOO-le  (FEB. 

CAOO-17  (FEB. 

CAOO-18  (FEB. 

CAOO-19  (FEB. 

CAOO-20  (FEB. 

CAOO-21  (FEB. 

CAOO-22  (FEB. 

CAOO-23  (FEB. 

CAOO-24  (FEB. 

CAOO-25  (FEB. 

CAOO-26  (FEB. 

CAOO-27  (FEB. 

CAOO-28  (FEB. 

CAOO-29  (FEB. 

CAOO-30  (FEB. 

CAOO-31  (FEB. 

CAOO-32  (FEB. 

CAOO-33  (FEB. 

C:A00-34  (FEB. 

CAOO-35  (FEB. 

CAOO-36  (FEB. 

CAOO-37  (FEB. 

CAOO-38  (FEB. 

CAOO-39  (FEB. 

CAOO-40  (FEB. 

CAOO-41  (FEB. 
Hawaii 

H100-01(FEB 
Nevada 

NVOO-01  (FEB. 

NVOO-02  (FEB. 

NVOO-03  (FEB. 

hA'OCMM  (FEB. 

NVOO-05  (FEB. 

NVOO-06  (FEB. 

NVOO-07  (FEB. 

NV0O-O8(FEB. 

NVOO-09  (FEB. 


n,200o: 

11,  2000 
11,  2000 
11.2000 
11,  2000 
11.2000 
11.2000 
11.  2000 
11,2000: 

.  11.  2ooo; 

11.2000 
.  11,2000 
11.  2000 
11.2000 
11.  2000 
11,2000 

11. 2ooo; 
11, 2ooo; 
11, 2ooo; 

11,  2000: 

ii,2ooo; 

11,2000 
11.2000 
11,2000 
11,2000 
11.2000] 
11.2000 
11.  2000: 
11,  2000 

11, 2ooo; 

11,  2000: 

11, 2ooo; 
11. 2ooo; 
11. 2ooo; 
ii,2ooo; 
ii,2ooo; 

11,  2000 
11,  2000: 
11.  2000 
11,  2000 
11,2000 
11.  2000 
11.2000 

11.2000; 
11,2000; 
11,2000; 
11, 2000; 
11. 2000; 
11,2000; 

11.2000 

11. 2000; 
11.2000; 
11.2000; 
11,2000; 

11,2000 
11.2000 
11,2000 
11.2000 
11,2000 
11.2000 
11.2000 

11,  2000) 

11,2000 
11.  2000 
11,2000 
11,2000 
11.2000 
11,2000 
11.2000 
11.2000; 
11,2000; 


(AZOl-01 
(AZOl-02 
(AZOl-03 
(AZOl-04 
(AZOl-05 
(AZOl-06 
(AZOl-07 
(AZ01-08 
(AZOl-09 
(AZOl-lO 
(AZOl-11 
(AZOl-12 
(AZOl-13 
(AZOl-14 
(AZOl-15 
(AZOl-16 
(AZOl-17 
(AZOl-18 
(AZOl-19 
(AZ01-20 

(CAOl-Ol 
(CAOl-02 
(CA01-03 
(CAOl-04 
(CAOl-05 

(CAoi-oe; 

(CA01-O7 
(CA01-08 
(CA01-O9 
(CAOl-10 
(CAOl-11 
(CAOl-12 
(CAOl-13 
(CAOl-14; 
(CAOl-15 

(CAoi-ie; 
(CAOl-17; 

(CAOl-18; 

(CAOl-19; 
(CA01-20; 

(CAOl-21 

(c:aoi-22 

(CAOl-23 
(CAOl-24 
(CAOl-25 
(CAOl-26 
(CAOl-27 
(CAOl-28 
(CAOl-29 
(CAOl-30 
(CAOl-31 
(CAOl-32 
(CAOl-33 
(CAOl-34 
(CAOl-35 
(CAOl-36 
(CAOl-37 
(CAOl-38 
(CAOl-39 
(CAOl-40 
(CAOl-41 

moi-oi) 

(NVOl-01 
(NVOl-02 
(NVOl-03 
(NVOl-04 
(NfV01-0»] 
(NVOl-06 
(NVOl-07 
(NVOl-08 
(NV01-09 


General  Wage  Determuiation 
Publication 

General  Wage  Detenninations  issued 
irnder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Detenninations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Govenunent  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

The  general  wage  determination 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Conmierce  at  1- 
800-363-2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  siire  to  specify  the 
State{s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the 
seven  separate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  in  January  or  February) 
which  includes  all  current  general  wage 
detenninations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  E)C  tiiis  20th  day  of 
February  2001. 

Cari  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 

Determinations. 

[FR  Doc.  01-4645  Filed  3-1-01;  8:45  am] 

■LUNG  CODE  4S10-37-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Healtti;  Notice  of  Open 
Meeting 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  a  meeting  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health  (ACCSH). 

SUMMARY:  OSHA  is  notifying  the  public 
that  ACCSH  will  meet  March  15-16, 
2001,  at  the  Frances  Perkins  Building. 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington, 
DC.  This  meeting  is  open  to  the  public. 


DATES,  TMES,  LOCATION:  ACCSH  will 
meet  8:30  a.m.  to  5  p.m.,  Thursday, 
March  15  and  9  a.m.  to  Noon,  Friday, 
March  16  in  rooms  N-3437  A,  B,  C  &  D 
of  the  Frances  Perkins  Building.  ACCSH 
work  groups  will  meet  March  13-14  in 
the  Frances  Perkins  Building.  For  an 
updated  schedule  of  activities  please 
refer  to  the  ACCSH  Web  Page  located  at 
OSHA's  Web  site  at  http:// 
www.osha.gov,  or  contact  Jim  Boom  in 
OSHA's  Directorate  of  Construction  at 
(202) 693-1839. 

FOR  FURTHER  INFORMATION  CONTACT: 
Veneta  Chatmon.  OSHA  Office  of  Public 
Affairs,  Room  N-3647,  200  Constitution 
Ave.,  NW.,  Washington,  DC  20210, 
telephone  (202)  693-1999. 
SUPPI.EMENTARY  INFORMATION:  An  official 
record  of  the  meeting  will  be  available 
for  public  inspection  at  the  OSHA 
Docket  Office.  Room  N-2625,  at  the 
address  above,  telephone  (202)-693- 
2350.  All  ACCSH  meetings  and  those  of 
its  work  groups  are  open  to  the  public. 
Individuals  needing  special 
accommodation  should  contact  Veneta 
Chatmon  no  later  than  March  5,  2001, 
at  the  above  address. 

The  agenda  items  for  this  meeting 
include: 

•  Introduction  of  new  ACCSH 
members 

•  Remarks  by  the  Acting  Assistant 
Secretary  for  the  Occupational  Safety 
and  Health  Administration,  R.  Davis 
Layne 

•  ACCSH  Work  Group  updates 

•  Update  on  past  ACCSH  business 

•  Directorate  of  Construction  report 

Work  Group  Meeting  Schedule 

The  following  work  groups  will  meet 
in  the  Francis  Perkins  Building: 

•  Subpart  N — Cranes — 9  a.m.  to  4:00  ' 
p.m..  Tuesday,  March  13  in  room  N-     . 
5437  A&B. 

•  Sanitation — 9  a.m.  to  Noon, 
Wednesday,  March  14  in  room  N-5437 
A. 

•  OSHA  10  Hour  Training— 10  a.m.  to 
Noon,  Wednesday,  March  14  in  room 
N-5437  B. 

•  Hexavalent  Chromium — 1:30  to  4 
p.m.,  Wednesday,  March  14  in  room  N- 
5437  A. 

•  Noise  in  Construction — 1  to  5  p.m., 
Wednesday,  March  14  in  room  N-5437 
B. 

For  up-to-date  information  omACCSH 
work  groups  and  scheduling  please  refer 
to  the  OSHA  Web  site  at  http:// 
www.osha.gov,  or  call  Jim  Boom  in 
OSHA's  Directorate  of  Construction  at 
(202)  693-1839. 

Authority:  R.  Davis  Layne,  Acting 
Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health,  directed  the  preparation  of 
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this  notice  under  the  authority  granted  by 
section  7  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656)  section 
107  of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (Construction  Safety  Act)  (40 
U.S.C.  333).  and  Secretary  of  Labor's  Order 
No.  6-96  (62  FR  181). 

Signed  at  Washington,  £)C  on  February  26, 
2001. 

R.  Davis  Layne, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  01-5078  Filed  3-1-01;  8:45  am] 

BHJJNG  CODE  4S10-2e-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-031)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

SUMMARY:  NASA  hereby  gives  notice 
that  SRS  Technologies,  Inc.,  of 
Huntsville,  AL,  35806,  has  applied  for 
an  excluisive  license  to  practice  the 
inventions  described  and  claimed  in 
U.S.  Patent  No.  5,520,960  entitled 
"Electrically  Conductive  Polyimides 
Containing  Silver 

Trifluoroacetylacetonate";  U.S.  Patent 
No.  5,575,955  entitled  "Electrically 
Conductive  Polyimide  Film  Containing 
Gold  (m)  Ions,  Composition,  and 
Process  of  Making";  U.S.  Patent  No. 
5.677,418  entitled  "Reflective  Self- 
Metallizing  Polyimide  Films";  U.S. 
Patent  No.  6,019,926,  entitled 
"Reflective  Silvered  Polyimide  Films 
Via  In-Situ  Thermal  Reduction  of  Silver 
(I)  Complexes";  U.S.  Patent  No. 
5.502,156  entitled  "Electrically 
Conducting  Polyimide  Film  Containing 
Tin  Complexes";  U.S.  Patent  No. 
5.376,209  entitled  "Process  for 
Preparing  an  Assembly  of  an  Article  and 
a  Polyimide  Which  Resists  Dimensional 
Change,  Delamination,  and  Debonding 
When  Exposed  to  Changes  in 
Temperatiire,"  and  U.S.  Patent  No. 
5.248.519  entitled  "Process  for 
Preparing  an  Assembly  of  an  Article  and 
a  Soluble  Polyimide  Which  Resists 
Dimensional  Change,  Delamination,  and 
Debonding  When  Exposed  to  Changes  in 
Temperature,"  all  of  which  are  assigned 
to  the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Ms.  Robin  W.  Edwards,  Patent 
Attorney,  Langley  Research  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  May  1,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robin  W.  Edwards,  Patent  Attorney, 
Langley  Research  Center,  Mail  Stop  212, 
Hampton,  VA,  23681-2199;  telephone 
757-864-3230. 

Dated:  February  23,  2001. 
Edward  A.  Frankle, 
General  Counsel. 
(FR  Doc.  01-5034  Filed  3-1-01;  8:45  am] 

BILUNG  CODE  7S10-01-P 


NATIONAL  INSTITUTE  FOR  LITERACY 

Notice  of  Meeting;  Correction 

SUMMARY:  For  the  notice  published  in 
the  Federal  Register  dated  February  23, 
2001,  Volimie  66,  Number  37,  pages 
11333-11334,  make  the  following 
corrections: 

On  page  11333,  under  "Date  and 
Time,"  the  second  day  of  the  Board 
meeting,  March  9,  2001,  is  cancelled. 
On  page  11334,  under  SUPPLEMENTARY 
INFORMATION  the  Advisory  Board 
meeting  on  March  9,  2001,  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shelly  Coles,  Executive  Assistant, 
National  Institute  for  Literacy,  1775  I 
Street,  NW.,  Suite  730,  Washington,  DC 
20006.  Telephone  number  (202)  233- 
2027,  email  scoles@nifl.gov. 

Dated:  February  26,  2001. 
Carolyn  Y.  Staley, 

Acting  Director. 

[FR  Doc.  01-5032  Filed  3-1-01;  8:45  am] 

BILUNG  CODE  60S5-01-U 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  In  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transport  Systems  (1190). 

Date/Time:  April  2,  2001;  8:00  a.m.  to  5:00 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  340,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person: Dt.  Stefan  T.  Thynell, 
Program  Director,  Division  of  Chemical  & 
Transport  Systems,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington, 
VA  22230.  Room  525  (703)  292-8371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  fmancial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2001  Information 
Technology  Research  Panel  of  proposals  as 
part  of  the  selection  process  for  awards. 


Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  27,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-5119  Filed  3-1-01;  8:45  am] 
nUJNOCOOC  78Sft-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Chemical  and  Transpori  Systems  (1190). 

Date/Time:  April  23,  2001;  8:00  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  340,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Stefan  T.  Thynell, 
Program  Director,  Division  of  Chemical  ft 
Transport  Systems,  National  Science 
Foundation,  4201  Wilson  Blvd.  Arlington, 
VA  22230.  Room  525  (703)  292-8371. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  Hnancial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY  2001  Information 
Technology  Research  Panel  of  pro()osals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  February  27,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-5120  Filed  3-1-01;  8:45  am] 

BILUNQ  COO€  7S5$-01-M 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Reciearance  of 
Expiring  Information  Collections:  OPM 
Forms  1496  and  1496A 

AGENCY:  Office  of  Personnel 
Management. 
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ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  May  22.  1995).  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  for  reclearance  of  an 
information  collection.  OPM  Forms 
1496  and  1496A,  Application  for 
Deferred  Retirement  (Separations  before 
October  1,  1956)  and  Application  for 
Deferred  Retirement  (Separations  on  or 
after  October  1, 1956)  are  used  by 
eUgible  former  Federal  employees  to 
apply  for  a  deferred  Civil  Service 
annuity.  Two  forms  are  needed  because 
there  was  a  major  revision  in  the  law 
effective  October  1, 1956;  this  affects  the 
general  information  provided  with  the 
forms. 

Comments  are  particularly  invited  on: 
whether  this  collection  of  information  is 
necessary  for  the  proper  performance  of 
functions  of  the  Office  of  Personnel 
Management,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  3,000  OPM  Forms 
1496  and  1496A  will  be  completed 
annually.  We  estimate  it  takes 
approximately  1  hour  to  complete  both 
forms.  The  annual  burden  is  3,000 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
2150,  or  email  to  mbtoomey@opm.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  1, 
2001. 

ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Room  3349,  Washington, 
DC  20415-3540. 

FOR  INFORMATKM  REGARDttlQ 
AOMIMSTRATIVE  COOROMATION  CONTACT: 
Donna  G.  Lease.  Team  Leader,  Forms 
Analysis  and  Design,  Budget  & 
Administrative  Services  EHvision,  (202) 
606-0623. 

Steven  R.  Cohen, 

Acting  Director.  Office  of  Personnel 
Management. 

[FR  Doc.  01-5054  Filed  3-1-01;  8:45  am) 

MJJNQ  COM  S32S-60-P 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  an  Expiring 
Information  Collection:  Rl  30-10 

AGENCY:  Office  of  Personnel 
Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22, 1995),  this  notice 
announces  that  the  Office  of  Personnel 
Management  (OPM)  intends  to  submit  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  an  expiring 
information  collection.  RI  30-10, 
Disabled  Dependent  Questionnaire,  is 
used  to  collect  sufficient  information 
about  the  medical  condition  and  earning 
capacity  for  the  Office  of  Personnel 
Management  to  be  able  to  determine 
whether  a  disabled  adult  child  is 
eligible  for  health  benefits  coverage  and/ 
or  survivor  annuity  payments  under  the 
Civil  Service  Retirement  System  or  the 
Federal  Employees  Retirement  System. 

Comments  are  particularly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  OPM,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assiimptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  2,500  RI  30-10  Forms 
are  completed  annually.  The  form  takes 
approximately  60  minutes  to  complete. 
The  annual  estimated  burden  is  2,500 
hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey€k)pm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  May  1,  2001. 

ADDRESSES:  Send  or  deliver  comments 
to— Ronald  W.  Melton,  Chief, 
Operations  Support  Division, 
Retirement  and  Insurance  Service,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street  NW,  Room  3349A,  Washington, 
DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 


Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director 

[FR  Doc.  01-5055  Filed  3-1-01;  8:45  am] 

BOUNG  COOC  632S-S0-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  OMB  Review: 
Comment  Request  for  Review  of  an 
Expired  Information  Collection: 
Procedures  for  SulMnlttIng 
Compensation  and  Leave  Claims 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13,  May  22,  1995),  this  notice     . 
announces  that  the  Office  of  Personnel 
Management  (OPM)  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  for  review  of  an  expired 
infcHination  collection.  Procediu«s  for 
Submitting  Compensation  and  Leave 
Claims  is  used  to  collect  information 
from  current  and  former  Federal 
employees  who  are  submitting  a  claim 
for  compensation  and/or  leave.  OPM 
needs  this  information  in  order  to 
adjudicate  the  claim. 

We  received  no  comments  on  our  60- 
day  notice  on  Procedures  for  Submitting 
Compensation  and  Leave  Claims, 
published  in  the  Federal  Register  on 
November  9,  2000. 

Approximately  100  claims  are 
submitted  annually.  It  takes 
approximately  60  minutes  to  compile 
the  information  needed  to  submit  a 
claim.  The  annual  estimated  burden  is 
100  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtooiney@opin.gov. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  April  2, 
2001. 

ADDRESSES:  Send  or  deliver  conunents 
to— 

Melissa  A.  Drummond,  Program 
Manager,  Office  of  Merit  Systems 
Oversight,  Office  of  Merit  Systems 
Oversight  and  Effectiveness,  U.S. 
Office  of  Personnel  Management, 
1900  E  Street,  NW,  Room  7671, 
Washington,  DC  20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Iiiformation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  NW,  Room  10235, 
Washington,  DC  20503 
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Office  of  Personnel  Management. 
Steven  R.  Cohen, 
Actmg  Director. 

[FR  Doc.  01-5056  Filed  3-1-01;  8:45  am) 
1  C006  632S-01-P 


BNJJMK 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

Summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Suminary  of  Proposal(s) 

(1)  Collection  title:  Application  for 
RRB  Survivor  Annuities. 

(2)  Fonn(s)  submitted:  AA-17,  AA- 
17b,  AA-17cert,  AA-18,  AA-19,  AA- 
20. 

(3)  OMB  Number:  3220-0030. 

(4)  Expiration  date  of  current  OMB 
clearance:  September  30,  2001. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
households. 

(7)  Estimated  annual  number  of 
respondents:  4,137. 

(8)  Total  annual  responses:  4,137. 

(9)  Total  amount  reporting  hours: 
1,718. 

(10)  Collection  description:  Under 
Section  2(d)  of  the  Railroad  Retirement 
Act,  monthly  survivors  annuities  are 
payable  to  surviving  widow(ers), 
parents,  unmarried  children,  and  in 
certain  cases,  divorced  wives 
(husbands),  mothers,  (fathers), 
remarried  widow(ers)  and 
grandchildren  of  deceased  railroad 
employees.  The  collection  obtains 
information  needed  by  the  RRB  for 
determining  entitlement  to  and  amoimt 
of  annuity  applied  for. 

Additional  Information  or  Conunents 

Copies  of  the  forms  and  supporting 
documents  can  be  obtained  hom  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  ].  Hodapp., 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois,  60611- 
2092  and  the  OMB  reviewer,  Joe  Lackey 
(202-395-7316),  Office  of  Management 
and  Budget,  Room  10203,  New 


Executive  Office  Building,  Washington, 
DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  01-5072  Filed  3-1-01;  8:45  am] 

BIUJNGCOOE  790S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SutMnltted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Raihoad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  titie;  Self-Employment 
Questionnaire. 

(2)  Form(s)  submitted:  AA-4. 

(3)  OMB  Number:  3220-0138. 

(4)  Expiration  date  of  current  OMB 
clearance:  June  30,  2001. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
Households. 

(7)  Estimated  annual  number  of 
respondents:  600. 

(8)  Total  annual  responses:  600. 

(9)  Total  armual  reporting  hours:  415. 

(10)  Collection  description:  Section  2 
of  the  Railroad  Retirement  Act  provides 
for  payment  of  annuities  to  qualified 
employees  and  their  spouses.  Work  for 
a  Last  Pre-Retirement  Nonraihoad 
Employer  (LPE)  and  work  in  self- 
employment  affect  payment  in  different 
ways.  This  collection  obtains 
information  to  determine  whether 
claimed  self-employment  is  really  self- 
employment,  and  not  work  for  a  railroad 
or  LPE. 

Additional  Information  or  Comments 

Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Joe  Lackey  (202- 
395-7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

(FR  Doc.  01-5073  Filed  3-1-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  IC-24878] 

Notice  of  Applications  for 
Deregistratlon  Under  Section  8(f)  of  th« 
Investment  Company  Act  of  1940 

February  23,  2001. 

The  following  is  a  notice  of 
applications  for  deregistratlon  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  February 
2001 .  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  NW., 
Washington,  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by»5:30  p.m.  on 
March  20,  2001,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
*  writing  to  the  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564.  SEC, 
Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0506. 

Federated  Master  Trust  [File  No.  811- 
2784],  Money  Market  Obligations  Trust 
n  [File  No.  811-7364],  Federated  Tax- 
Free  Trust  [File  No.  811-2891],  Liberty 
U.S.  Government  Money  Market  Trust 
[File  No.  811-2956),  Federated  Short- 
Term  U.S.  Government  Trust  [File  No. 
811-5035],  Federated  Municipal  Trust 
[File  No.  811-5911],  Trust  for  Short- 
Term  U.S.  Government  Securities  [File 
No.  811-2602],  Trust  for  U.S.  Treasury 
Obligations  [File  No.  811-29511],  Trust 
for  Government  Cash  Reserves  [File  No. 
811-5772],  Liquid  Cash  Trust  [File  No. 
811-3057],  Money  Market  Management, 
Inc.  [File  No.  811-2430],  Money  Market 
Trust  [File  No.  811-2550),  Automated 
Government  Money  Trust  [File  No. 
811-3475],  and  Federated  Government 
Trust  [File  No.  811-5981] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Between  April 
26, 1999,  and  February  1,  2000,  each 
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applicant  transferred  its  assets  to  Money 
Market  Obligations  Trust  based  on  net 
asset  value.  Applicants  bore  none  of  the 
expenses  incurred  in  connection  with 
the  reorganizations.  Any  expenses  were 
paid  by  Federated  Investment 
Management  Company,  each  applicant's 
investment  adviser,  or  its  affiliates. 

Filing  Dates:  The  appUcations  were 
filed  on  December  8.  2000,  and 
amended  on  February  7,  2001. 

Applicants'  Address:  5800  Corporate 
Drive,  Pittsburgh,  Pennsylvania  15237- 
7000. 

Van  Kampra  Global  Managed  Assets 
Fund  (File  No.  811-8286] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  May  24,  2000, 
applicant  made  a  final  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $100 
incurred  in  connection  with  the 
liquidation  were  paid  by  Van  Kampen 
Asset  Management  Inc.,  appUcant's 
investment  adviser. 

Filing  Date:  The  application  was  filed 
on  February  1,  2001. 

Applicant's  Address:  1  Parkview 
Plaza,  P.O.  Box  5555.  Oakbrook  Terrace, 
IL  680181-5555. 

PMD  Investment  CiHnpany  (File  No. 
811-3135] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  November  3, 
2000,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  First  National  Bank  of 
Omaha,  applicant's  depository  agent,  is 
holding  any  unclaimed  funds,  which 
will  escheat  to  the  State  of  Nebraska 
after  the  appUcable  holding  period. 
Expenses  of  $46,188  incurred  in 
connection  with  the  liquidation  were 
paid  by  appUcant. 

Filing  Date:  The  apphcation  was  filed 
on  December  21,  2000. 

Applicant's  Address:  10050  Regency 
Circle,  Suite  315,  Omaha,  Nebraska 
68114. 

The  Shefifield  Funds,  Inc.  [File  No.  811- 

5886] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  October  26, 
2000,  apphcant  made  a  Uquidating 
distribution  to  its  shareholders,  based 
on  net  asset  value.  Expenses  of  $11,000 
incurred  in  connection  with  the 
Uqmdation  were  paid  by  applicant. 

Filing  Date:  The  application  was  filed 
on  December  28,  2000. 

Applicant's  Address:  900  Circle  75 
Parkway,  Suite  750,  Atlanta,  Georgia 
30339. 


The  Travelers  Timed  Bond  Account  for 
Variable  Annuities  [File  No.  811-5092] 

Summary:  Apphcant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  The  appUcant  was 
a  fund  only  offered  as  part  of  a  market 
timing  marketing  program.  The  program 
was  discontinued  effective  October  1 , 
1997.  Customers  were  given  the  option 
of  terminating  before  October  1, 1997 
and  moving  into  a  fund  of  their  choice. 
After  October  1,  1997,  customers  were 
transferred  to  the  American  Odyssey 
Short-Term  Bond  Fimd.  As  a  residt.  all 
of  the  assets  of  the  applicant  were 
distributed  in  1997.  The  applicant  states 
that  the  Travelers  Insurance  Company 
absorbed  any  expenses  that  were 
incurred  to  achieve  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  June  19,  2000,  and  amended  on 
February  21,  2001. 

Applicant's  Address:  One  Tower 
Square.  Hartford,  CT  06183. 

PFL  Endeavor  Target  Account  [File  No. 
811-8377] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  September  25, 
2000,  the  shareholders  of  applicant 
voted  to  approve  the  merger  of  applicant 
writh  another  investment  company.  The 
name  of  the  investment  company 
surviving  the  merger  is  Capital  Guardian 
U.S.  Equity  Subaccount  of  the  Endeavor 
Variable  Annuity  Separate  Account,  and 
its  Investment  Company  Act  file  nimiber 
is  811-06032.  Expenses  of  $40,000  were 
incurred  in  connection  with  the  merger 
and  were  paid  by  PFL  Life  Insurance 
Company,  which  established  and 
maintained  appUcant  as  a  managed 
sei>arate  account  and  which  is  the 
depositor  of  the  surviving  investment 
company. 

Filing  Date:  The  appUcation  was  filed 
on  December  19,  2000. 

Applicant's  Address:  4333  Edgewood 
Road  NE,  Cedar  Rapids,  LA  52499-4520. 

Penfield  Partners,  L.P.  [File  No.  811- 
8604 

Summary:  AppUcant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  pubUc  offering  of  its 
securities  and  does  not  propose  to  make 
a  pubUc  offering.  AppUcant  will 
continue  to  operate  as  a  private 
investment  vehicle  in  reliance  on 
section  3(c)(1)  of  the  Act. 

Filing  Date:  The  application  was  filed 
on  February  14,  2001.  AppUcant  has 
agreed  to  file  an  amendment  during  the 
notice  period. 

Applicant's  Address:  153  East  53rd 
Street,  New  York,  NY  10022. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  01-5044  Filed  3-1-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoasa  No.  35-27348] 

HIings  UiKter  the  Public  Utility  Holding 
Company  Act  of  1935,  M  Amended 
("Act") 

February  23.  2001. 

Notice  is  hereby  given  that  the 
foUowing  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
shoidd  submit  their  views  in  writing  by 
March  20,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shoidd  identify  specifically  the  issues  of 
fads  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  20,  2001,  the 
appUcation(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

DTE  Energy  Company,  et  al.  (70-8589) 

DTE  Energy  Company  ("DTE"),  a 
Michigan  public  utility  holding 
company  that  claims  exemption,  under 
section  3(a)(1)  of  the  Act  by  rule  2,  and 
its  inactive,  wholly  owned  subsidiary, 
DTE  Enterprises,  hic.  ("Merger  Sub" 
and  with  DTE,  "AppUcants"),  both 
located  at  2000  Second  Avenue,  Detroit, 
Michigan  48226-1279,  have  filed  an 
appUcation  imder  sections  3(a)(1), 
9(a)(2),  and  10  of  the  Act. 

DTE  is  engaged,  through  subsidiaries, 
in  various  utiUty  and  nonutiUty 


activities.  >  Its  common  stock  is  listed  on 
the  New  York  Stock  Exchange  ("NYSE") 
and,  as  of  October  31,  2000,  142,651,172 
of  its  sh^es  were  outstanding.  For  the 
twelve-month  period  ending  on 
September  30,  2000,  DTE  had 
consolidated  operating  revenues  of 
$5.27  billion,  approximately  $4.04 
billion  of  which  were  attributable  to 
utility  activities.  Applicants  state  that 
the  total  value  of  the  assets  of  DTE  and 
its  subsidiaries  as  of  September  30,  2000 
was  approximately  $12.3  billion,  of 
which  approximately  $7.3  billion 
consisted  of  the  net  value  of  electric 
plant  and  equipment.  Applicants  state 
that,  as  of  September  30,  2000,  the 
Detroit  Edison  Company  ("Detroit 
Edison"),  DTE's  wholly  owned  electric 
public  utility  subsidiary  company,  had 
8,608  employees  and  the  nonutiUty 
subsidiaries  of  DTE  had  429 
employees.  2 

Detroit  Edison  is  engaged  in  the 
generation,  purchase,  transmission, 
distribution  and  sale  of  electric  energy 
in  a  7,600  square-mile  area  in 
southeastern  Michigan.  Detroit  Edison's 
service  area  includes  about  13%  of 
Michigan's  total  land  area  and  about 
half  of  the  population  of  the  State 
(approximately  five  million  people). 
Applicants  state  that,  for  the  twelve 
months  ending  on  September  30,  2000, 
Detroit  Edison's  operating  revenues  and 
net  income  were  approximately  $4.05 
bilUon  and  $349  million,  respectively. 
As  of  September  30,  2000,  Detroit 
Edison's  assets  were  valued  at  $10,946 
bilUon.  As  of  September  30,  2000, 
Detroit  Edison  had  a  summer  net  rated 
capability  of  approximately  11,030  MW. 
Detroit  Edison's  electric  generating 
plants  are  interconnected  by  a 
transmission  system  operating  at  up  to 
345  kilovolts  through  37  transmission 
stations.  Detroit  Edison  is  subject  to 
general  regulation  by  the  Michigan 
Public  Service  Conunission  ("MPSC") 
regarding  the  conditions  of  its  service, 
rates  and  recovery  of  certain  costs, 
accounting  and  various  other  matters. 
DTE  is  also  subject  to  regulation  by  the 
Federal  Energy  Regulatory  Commission 
under  the  Federal  Power  Act.  In 


'  DTE  is  engaged  in  many  activities  and  projects, 
including  fuel  procurement,  rail  car  maintenance 
and  repair,  electricity  generation  (by  exempt 
wholesale  generators),  landfill  gas  projects,  real 
estate,  and  power  marketing.  DTE's  utility  activities 
are  described  below. 

'  By  order  dated  September  13.  2000,  the 
Commission  authorized  DTE  to  acquire  all  of  the 
issued  and  outstanding  voting  securities  of 
International  Transmission  Company  ("ITp").  See 
DTE  Energy  Co..  HCAR  No.  27229.  ApplicanU  state 
that.  Id  January  of  2001,  Detroit  Edison  transferred 
its  transmission  assets  to  ITC  in  exchange  for  stock, 
and  that  ITC  assumed  responsibility  for  Detroit 
Edison's  transmission  business. 


addition,  the  Nuclear  Regulatory 
Commission  has  regulatory  jurisdiction 
over  all  phases  of  the  operation, 
construction  (including  plant 
modifications),  licensing  and 
decommissioning  of  Detroit  Edison'.s 
Fermi  2  nuclear  power  plant. 

DTE  requests  authority  to  acquire 
indirectly,  through  Merger  Sub,  under 
the  terms  of  an  Agreement  and  Plan  of 
Merger  dated  October  4,  1999,  as 
amended  on  November  12, 1999 
("Merger  Agreement"),  all  issued  and 
outstanding  common  stock  of  MCN 
Energy  Group  Inc.  ("MCN"),  a  Michigan 
public  utiUty  holding  company  claiming 
exemption  under  section  3(a)(1)  of  the 
Ad  by  rule  2  under  the  Act. 
Specifically,  DTE  proposes  to  merge 
Merger  Sub  with  MCN,  with  Merger  Sub 
surviving  as  a  wholly  owned  direct 
subsidiary  of  DTE.  Under  the  Merger 
Agreement,  each  share  of  outstanding 
MCN  common  stock  (including  the 
associated  right  to  purchase  Series  A 
Junior  Participating  Preferred  Stock) 
will  be  converted  into  a  right  to  receive 
either  $28.50  in  cash  or  .775  shares  of 
DTE  common  stock. 

MCN,  a  Michigan  corporation,  is 
engaged  through  subsidiaries  in  the 
production,  gathering  processing, 
transmission,  storage,  and  distribution 
of  natural  gas,  as  well  as  various 
nonutiUty  activities.^  The  common 
stock  of  MCN  on  the  NYSE,  and 
Applicants  state  that,  as  of  the  close  of 
business  on  November  30,  2000,  there 
were  90,212,588  shares  of  MCN 
common  stock  issued  and  outstanding. 
For  the  twelve  months  ending  on 
September  30,  2000,  MCN's  operating 
revenues  on  a  consolidated  basis  were 
approximately  $2.6  bilUon,  of  which 
approximately  $1.1  bilUon  were 
attributable  to  utiUty  activities. 
Applicants  state  that  the  consolidated 
assets  of  MCN  and  its  subsidiaries,  as  of 
September  30,  2000,  were  valued  at 
more  than  $4.2  billion,  of  which 
approximately  $1.5  bilUon  consisted  of 
the  net  value  of  gas  utility  plant  and 
equipment.  As  of  September  30,  2000, 
Michigan  Consolidated  Gas  Company 
("MichCon"),  a  wholly  owned  pubUc 
utility  subsidiary  of  MCN,  employed 
2,740  people,  while  MCN  itself  and  the 
other  MCN  subsidiaries  had  253 
employees. 

MicnCon,  a  Michigan  corporation,  is 
a  natural  gas  distribution  and 
transmission  company  that  owns 
distribution,  transmission,  production 
and  storage  properties  and  facilities  and 
serves  approximately  1.2  million 


^  MCN  is  engaged  in  many  nonutility  activities, 
including  gas  marketing,  asphalt  manufacturing  and 
distribution  and  methanol  production. 


customers  in  more  than  500 
communities  throughout  Michigan.  As 
of  November  30,  2000.  MichCon's 
distribution  system  included  17,272 
miles  of  distribution  mains,  1,107,428 
service  lines  and  1.216,514  active 
meters.  MichCon  ovras  2,663  miles  of 
transportation  and  production  lines  that 
deliver  natural  gas  to  the  distribution 
districts  and  interconnect  its  storage 
fields  with  the  sources  of  supply  and 
the  market  areas,  as  well  as  pro{}erties 
relating  to  four  underground  natural  gas 
storage  fields  with  an  aggregate  working 
gas  storage  capacity  of  approximately 
124  Bcf.  For  the  twelve  months  ended 
September  30,  2000,  MichCon's 
operating  revenues  and  net  income  were 
approximately  $1.1  bilUon  and  $89.9 
million,  respectively.  As  of  September 
30,  2000,  MichCon  had  $2.2  bilUon  in 
assets.  MichCon's  rates  are  regulated  by 
die  MPSC. 

Citizens  Gas  Fuel  Company 
("Citizens"),  a  wholly  owned  utility 
subsidiary  of  MCN,  is  engaged  in  the 
distribution  of  natural  gas  Michigan. 
Citizens  serves  approximately  15,000 
residential,  commercial  and  industrial 
customers  in  and  around  Adrian, 
Michigan.  The  Adrian  Gas  Rate 
Commission  establishes  the  rates  of 
Citizens,  and  Applicants  state  that  all 
other  phases  of  its  operations  are  subject 
to  the  jurisdiction  of  the  MPSC.  For  the 
twelve  months  ending  on  September  30, 
2000,  Citizens'  operating  revenues  and 
net  income  were  approximately  $16.6 
milUon  and  $900,000,  respectively.  As 
of  September  30,  2000,  Citizens'  assets 
were  valued  at  $24.4  million. 

MCN  also  owns  a  46.5%  limited 
partnership  interest,  and  a  1.%  general 
partnership  interest  in  Southern 
Missouri  Gas  Company,  L.P.  ("SMGC"). 
a  public  utility  engaged  in  the 
distribution  of  natural  gas,  SMGC  serves 
approximately  7,000  residential, 
commercial,  and  industrial  customers  in 
southern  Missouri.  For  the  twelve 
months  ending  on  September  30,  2000, 
MCN's  share  of  SMGC's  operating 
revenues  were  approximately  $3  million 
and  MCN  's  share  of  SMGC's  net  loss 
was  approximately  $900,000.  As  of 
September  30,  2000,  MCN's  shares  of 
SMGC's  assets  were  valued  at  $23.8 
million.  Applicants  state  that  SMGC's 
rates,  along  with  other  phases  of  its 
operations,  are  subject  to  the 
jurisdiction  of  the  Missouri  Public 
Service  Commission. 

DTE  requests  authority  to  acquire 
indirectly  through  Merger  Sub,  under 
the  terms  of  an  Agreement  and  Plan  of 
Merger  dated  October  4, 1999,  as 
amended  on  November  12, 1999 
("Merger  Agreement"),  all  issued  and 
outstanding  common  stock  of  MCN. 
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Specifically,  Merger  Sub  will  merge 
with  MCN,  with  Merger  Sub  surviving 
as  a  wholly  owned  direct  subsidiary  of 
DTE  ("Merger").  Under  the  Merger 
Agreement,  each  share  of  outstanding 
MCN  common  stock  (including  the 
associated  right  to  purchase  Series  A 
Junior  Participating  Preferred  Stock) 
will  be  converted  into  a  right  to  receive 
either  $28.50  in  each  or  775  shares  of 
DTE  common  stock. 

The  officers,  directors,  corporate 
charter  and  bylaws  of  MCN  immediately 
before  the  Merger  will  become  the 
officers,  directors,  corporate  charter  and 
bylaws  of  Merger  Sub.  DTE's  principal 
and  executive  offices  will  not  change  as 
a  result  of  the  Merger. 

Applicants  state  that  the  Merger  will 
enable  DTE  to  provide  its  customers 
with  an  expanded  range  of  the  energy 
choices,  while  producing  economies  of 
scope  and  integration  that  will  benefit 
consumers  and  investors.  Specifically, 
Applicants  state  that  DTE  will  be  able 
to  offer  attractive  energy  supply  options 
to  large  customers,  provide  expanded 
product  offerings  to  its  customers,  and 
develop  on-site  energy  facilities  and 
services  for  business  customers. 
Applicants  state  that  DTE  will  be  better 
positioned  after  the  Merge  to  compete 
with  other  integrated  regional  and 
national  energy  companies,  and  that  the 
Merger  will  therefore  enhance 
competition. 

Additionally,  Applicants  request  that 
the  Commission  issue  an  order 
exempting  DTE  and  Merger  Sub,  under 
section  3(a)(1)  of  the  Act,  from  all  of  the 
requirements  of  the  Act,  except  for 
section  9(a)(2)  of  the  Act. 

NiSource,  Inc.,  et  al.  (70-9681) 

NiSource  Inc.  ("NiSource")  801  East 
86th  Avenue,  Merrillville,  Indiana 
46410-6272,  a  registered  holding 
company,*  NiSource's  direct  public 
utility  subsidiary  companies.  Northern 
Indian  Public  Service  Company 
("Northern  Indiana").  Kokomo  Gas  and 
Fuel  Company  ("Kokomo"),  Northern 
Indiana  Fuel  and  Light  Company 
("NIFL")  all  located  at  801  East  86th 
Avenue,  Merrillville,  Indiana  46410- 
6272  and  Bay  State  Gas  Company  ^ 
("Bay  State"),  its  exempt  intermediate 
public  utility  holding  company,  and  Bay 
State's  public  utility  subsidiary 
company,  Northern  Utilities,  Inc. 


*  By  order  dated  November  1 .  2000  (HCAR  No. 
27263)  NiSource  became  a  registered  holding 
company  following  its  acquisition  of  Columbia 
Energy  Group  ("Columbia"),  which  is  also  a 
registered  holding  company. 

'  Bay  State  is  a  holding  company  for  Northern 
Utilities,  Inc.  Bay  State  is  currently  claiming  an 
exemption  as  a  holding  company  under  section 
3(a)(2)  of  the  Act  and  under  rule  2  of  the  Act. 


("Northern  Utilities"),  both  located  at 
300  Friberg  Parkway,  Westborough, 
Massachusetts  01581-5039  (collectively 
Northern  Indiana,  Kokomo,  NIFL,  Bay 
State,  and  Northern  Utilities,  "NiSoiu-ce 
Utility  Subsidiaries"),  Columbia,  200 
Civic  Center  Drive,  Columbus,  Ohio 
•  43215,  NiSource's  registered 
intermediate  holding  company, 
Columbia's  public  utility  subsidiary 
companies,  Colmnbia  Gas  of  Kentucky; 
Inc.,  Columbia  Gas  of  Maryland,  Inc., 
Columbia  Gas  of  Ohio,  Inc.,  Coliunbia 
Gas  of  Pennsylvania,  Inc.,  and  Columbia 
Gas  of  Virginia,  Inc.,  all  located  at  200 
Civic  Center  Drive,  Columbia,  Ohio 
43215  (collectively  "Columbia  Utility 
Subsidiaries"),  NiSource's  nonutility 
subsidiary  companies,  EnergyUSA,  Inc., 
NiSource  Pipeline  Group,  Inc.,  NI 
Energy  Services,  Inc.,  NiSource 
Development  Company,  Primary 
Energy,  Inc.,  NiSource  (liapital  Markets, 
Inc.,  NiSource  Finance  Corp.,  Hamilton 
Harbour  Insurance  Services,  Ltd., 
NiSource  Corporate  Services  Company, 
NiSource  Energy  Technologies,  Inc., 
Columbia  LNG  Corporation,  Columbia 
Atlantic  Trading  Corporation,  Columbia 
Energy  Group  Capital  Corporation, 
Columbia  Pipeline  Corporation, 
Columbia  Finance  Corporation,  and 
Columbia  Energy  Services  Corporation 
all  located  at  801  East  86th  Avenue. 
Merrillville,  Indiana  46410-6272,  IWC 
Resources  Corporation,  1220  Waterway 
Blvd.,  Indianapolis,  Indiana  46202, 
SMatP  Utility  Resoiirces  Inc.,  1145 
Meredian  St.,  Suite  200,  Carmel,  Indiana 
46032,  Columbia  Energy  Resources,  Inc., 
do  900  Pennsylvania  Avenue, 
Charleston,  West  Virginia  25302, 
Columbia  Gas  Transmission  Corporation 
and  Columbia  Transmission 
Communications  Corporation  both 
located  at  12801  Fair  Lakes  Parkway, 
Fairfax,  Virginia  22030-0146,  Columbia 
Gulf  Transmission  Company,  2603 
Augusta,  Suite  125,  Houston,  Texas 
77057.  Colimibia  Network  Services 
Corporation,  1600  Dublin  Road, 
Columbus,  Ohio  43215-1082,  and 
Columbia  Insurance  Corporation  Ltd., 
20  Parliament  Street,  P.O.  Box  HM  649; 
Hamilton  HM  CX.  Bermuda  have  filed  a 
post-effective  amendment  to  their 
application-declaration  under  sections 
6(a),  7,  9(a),  10,  and  12(b)  of  the  Act. 
The  Commission  issued  the  notice  of 
the  original  application-declaration  on 
September  26,  2000  (HCAR  No.  27236). 

By  order  dated  November  1,  2000 
(HCAR  No.  27265)  ("Financing  Order"), 
the  Commission  authorized  NiSource 
and  its  subsidiaries  to  engage  in  external 
financing  and  intrasystem  financing, 
and  other  related  transactions,  for  the 
period  through  December  31,  2003 


("Authorization  Period").  Under  the 
Financing  Order,  the  Commission 
authorized  NiSource  to  issue  and  sell 
from  time  to  time  during  the 
Authorization  Period,  either  directly  or 
indirectly  through  one  or  more 
financing  subsidiaries  (including 
NiSource  Finance  Corp.  ("NiSource 
Finance")),  equity  securities  and  long- 
term  and  short-term  debt  securities. 
Among  other  specific  approvals  granted, 
the  Commission  authorized  NiSoiu-ce  to 
issue  and  sell,  directly  or  indirectly, 
short-term  debt  securities  in  the  form  of 
commercial  paper,  bank  notes  or  other 
evidence  of  indebtedness  having 
maturities  of  less  than  one  year  ("Short- 
term  Debt")  in  an  aggregate  principal 
amount  at  any  time  outstanding  not  to 
exceed  $2  billion.  The  Commission  also 
authorized  the  NiSoiu-ce  Utility 
Subsidiaries  to  issue  and  sell  short-term 
debt  securities,  including  commercial 
paper,  to  finance  their  utility  operations, 
in  the  following  maximum  principal 
amounts  at  any  time  outstanding  during 
the  Authorization  Period: 


Substdiafy 

Amount 

Norttiem  Indiana 

$1,000,000,000 

Bay  State 

250(X)0  000 

NIFL  

Kokomo 

Northern  Utilities 

50,000,000 
50,000,000 
50,000.000 

Northern  Indiana  and  Bay  State 
currently  have  commercial  paper 
fecilities  that  are  backed  by  revolving 
credit  lines.  Borrowings  by  Bay  State  are 
used,  in  part,  to  make  short-term  loans 
to  Northern  Utifities. 

NiSource  is  now  requesting  a 
modification  to  the  Financing  Order  to 
authorize  an  increase  from  $2  billion  to 
$3.4  billion  in  the  maximum  principal 
amount  of  short-term  debt  that  NiSource 
(or  any  financing  subsidiary  of 
NiSource)  may  have  outstanding  at  any 
one  time.  NiSource  states  that  it  will  use 
the  proceeds  of  increased  short-term 
borrowings  to  make  loans  to  Columbia 
and  the  NiSource  Utility  Subsidiaries  in 
order  to  enable  those  companies  to 
retire,  at  maturity,  external  short-term 
borrowings.  After  March  31,  2001, 
Columbia  and  Northern  Indiana  will  not 
issue  any  new  Short-term  Debt 
securities  to  unaffiliated  lenders  but 
will  instead  satisfy  all  of  their  short- 
term  borrowing  needs  through 
intercompany  borrowings  from 
NiSoiirce.  Bay  State  will  maintain  its 
external  funding  arrangements  in  order 
to  fund  loans  to  Northern  Utilities  until 
such  time  as  Northern  Utilities  has 
obtained  an  order  of  the  Maine  Public 
Utilities  Commission  permitting 
NiSource  (or  a  financing  subsidiary  of 


NiSource)  to  become  the  external 
funding  source  for  Bay  State's  loans  to 
Northern  Utilities.  All  short-term 
boiTOwings  by  Coliunbia  and  the 
NiSource  Utility  Subsidiaries  from 
NiSource  will  bear  interest  at  rates 
designed  to  parallel  the  effective  cost  of 
short-term  debt  issued  by  NiSource. 
Short-term  borrowings  by  Columbia  and 
the  NiSource  Utility  Subsidiaries  fitjm 
NiSource  will  be  within  the  individual 
company  limits  previously  approved  in 
the  Financing  Order. 

Allegheny  Energy,  Inc.,  et  al.  (70-9683) 

Allegheny  Energy,  Inc., 
("Allegheny"),  a  registered  public- 
utility  holding  company.  Allegheny 
Energy  Service  Corporation  ("AESC"),  a 
service  company  subsidiary  of 
Allegheny,  both  located  at  10435 
Downsville  Pike.  Hagerstown.  Maryland 
21740-1766.  and  Allegheny  Energy 
Supply  Company,  LLC  ("AE  Supply"),  a 
utility  ^  generating  company  subsidiary 
of  Allegheny.  R.R.  12.  P.O.  Box  1000* 
Roseytown  Road,  Greensburg. 
Pennsylvania  15601  (collectively. 
"Applicants"),  have  filed  an 
application-declaration  ("Application") 
under  sections  6(a).  7.  9(a),  10, 12(b), 
12(fl.  13(b),  32  and  33  of  the  Act  and 
rules  45,  53,  54,  90  and  91  under  the 
Act. 

Applicants  seek  authority  to  engage  in 
various  transactions  relating  to  the 
development  and  acquisition  of 
interests  in  exempt  wholesale  generators 
("EWGs")  and  foreign  utility  companies 
("FUCOs"),  as  defined  in  sections  32 
and  33  of  the  Act,  respectively,  and  in 
activities  permitted  by  rule  58  under  the 
Act  ("Rule  58  Activities").  Applicants 
also  propose  to  engage  in  various  related 
financing  and  intrasystem  transactions, 
as  described  below. 

I.  Formation  of  Special-Purpose 
Subsidiaries 

AE  Supply  requests  authorization  to 
organize  and  finance  one  or  more 
special  purpose  subsidiaries  ("Exempt 
Subsidiaries")  to:  (1)  Engage  in  Rule  58 
Activities  within  the  United  States;  and 
(2)  to  invest,  directly  or  indirectly,  in 
EWGs  and  FUCOs.  AE  Supply  also 
proposes  to  organize  one  or  more 
special  project  entities  ("Intermediate 
Companies")  for  the  purpose  of 
facilitating  the  development  and 
consummation  of  investments  in  EWGs 
and  FUCOs  by  (1)  exploring  investment 
opportunities;  and  (2)  investing  in 
companies  for  the  acquisition  and 
ownership  of  EWGs.  FUCOs.  and  to 
V 

^  AE  Supply  is  a  public  utility  company  within 
the  meaning  of  section  2(a)(3)  of  the  Act,  but  is  not 
a  utility  for  purposes  of  state  regulation. 


engage  in  Rule  53  Activities  prior  to  the 
formation  of  the  Exempt  Subsidiaries. 

n.  Proposed  External  pnd  Internal 
Financings* 

Applicants  also  seek  authority  to 
issue  guaranties,  short-term  debt  and 
long-term  debt  through  July  31.  2005 
("Authorization  Period"),  up  to  an 
aggregate  amount  of  $430  milUon  at  any 
one  time  outstanding  ("Aggregate 
Financing  Limit")  for  the  purpose  of 
investing  directly  or  indirectly  in  EWGs. 
FUCOs.  Rule  58  Activities,  or  for  other 
strategic  corporate  purposes  related  to 
investments  in  EWGs  and  RUCOs.' 
Applicants  further  represent  that 
investments  in  EWGs  and  FUCOs  will 
not  exceed  the  limits  imposed  by  rules 
53  and  54  under  the  Act. 

Applicants  state  that  the  proposed 
debt  to  be  issued  includes,  but  is  not 
limited  to.  bank  financing,  bank  credit 
support,  sales  of  seciu-ed  ^  or  unseciu^ 
debt,  notes,  loans,  and  debentures. 
Applicants  also  seek  authorization  for 
the  Exempt  Subsidiaries  and 
Intermediate  Companies  to  issued  debt 
securities  to  unaffiliated  third  parties,^ 
including  banks,  insurance  companies 
and  other  financial  institutions, 
exclusively  for  the  purpose  of  financing 
or  refinancing  investments  in  EWGs  and 
FUCOs  up  to  the  Aggregate  Financing 
Limit.  AppUcants  state  that  interest 
rates,  fees,  and  expenses  will  be 
comparable  to  those  obtainable  by 
similar  entities  issuing  comparable 
securities  containing  the  same  or  similar 
terms  and  maturities. 

Applicants  further  propose  that 
investments  may  be  made  from 
Allegheny  to  AE  Supply,  Exempt 
Subsidiaries  or  to  Intermediate 
Companies  directly  or  indirectly. 
Investment  by  Allegheny  or  AE  Supply 
into  the  Exempt  Subsidiaries  or 
Intermediate  Companies  may  take  the 
form  of  capital  stock  or  shares,  debt 
securities,  trust  certificates,  capital 
contributions,  open  account  advances 
and  partnership  interests  or  other  equity 
or  participation  interests,  bid  bonds,  or 
other  credit  support  to  secure 
obligations  incurred  by  AE  Supply  and/ 
or  the  Intermediate  Companies  in 
coimection  with  the  Exempt 
Subsidiaries.'" 


'  AE  Supply  may  use  a  portion  of  the  proceeds 
as  capital  contributions  to  to-be-formed 
Intermediate  Companies  and  Exempt  Subsidiaries 
to  the  extent  permissible  under  the  Act  and  rules. 

0  Applicants  state  that  any  debt  issued  by 
Allegheny  under  the  authority  requested  in  this 
Application  will  be  unsecured. 

^Applicants  state  that  there  will  be  no  recourse 
to  Allegheny  with  respect  to  these  debt  securities. 

'"  Applicants  state  that  the  source  of  funds  for 
direct  or  indirect  contributions  by  Allegheny  to  AE 
Supply  may  ipclude  dividends  received  from 


Applicants  also  request  authority  to 
issue  guaranties  and  enter  into  support 
agreements  ("Guaranties")  to  and  for  the 
benefit  of  Exempt  Subsidiaries  and 
Intermediate  Subsidiaries  through  the 
Authorization  Period  up  to  the 
Aggregate  Financing  Limit.  AppUcants 
state  that  the  Guaranties  will  be  used  to 
support  the  commercial  paper  program 
and  to  support  counterparty  agreements 
and  other  trading  contracts.  Guaranties 
will  be  issued  without  recourse  to  any 
of  the  Allegheny  system  operating 
companies. '^ 

m.  Proposed  Intrasystem  Service 
Transactions 

Applicants  state  that  the  Exempt 
Subsidiaries  and  Intermediate 
Companies  will  not  have  thefr  own  paid 
employees.  Consequently.  Applicants 
request  authority  for  AESC  to  provide 
services  to  those  companies  under 
proposed  service  agreements  ("Service 
Agreements")  to  be  entered  into 
between  each  of  those  companies  and 
AESC.  The  Service  Agreements  will  take 
effect  upon  Commission  approval  and 
will  be  similar  in  all  material  respects 
to  those  service  agreements  that  AESC 
has  executed.  AESC  will  render  services 
to  Exempt  Subsidiaries  and 
Intermediate  Companies  in  accordance 
with  rules  90  and  91  under  the  Act. 

IV.  Proposed  Transfer  of  Generating 
Assets 

On  January  8.  2001.  Allegheny 
acquired  a  five  percent  interest,  totaling 
approximately  83  megawatts,  in  the 
Conemaugh  Generating  Station 
("Conemaugh"),  a  coal-fired  generating 
station  located  near  Johnstown. 
Pennsylvania.  12  from  The  Potomac 
Electric  Power  Company  for  a  purchase 
price  of  approximately  $78  million.  In 
order  to  centralize  its  generating  assets, 
Allegheny  now  proposes  to  transfer  the 
Conemaugh  generating  assets  to  AE 
Supply  for  net  book  value  of 
approximately  $80  million,  including 
capitalized  transaction  costs.  In 


operating  companies  that  are  derived  from  proceeds 
of  sales  of  eneigy  to  customers  and  other  available 
cash  resources.  Loans  by  Allegheny  to  AE  Supply 
or  by  Applicants  to  Exempt  Subsidiaries  and 
Intermediate  Subsidiaries  will  have  interest  rates 
and  maturities  that  are  designed  to  provide  a  return 
equal  to  the  Applicant's  respective  effective  cost  of 
capital. 

' '  Guaranties  may  take  the  form  of  Applicants 
agreeing  to  guarantee,  undertake  reimbursement 
obligations,  assume  liabilities  or  assume  other 
obligations  with  respect  to,  or  to  act  as  surety  on, 
bonds,  letters  of  credit,  evidences  of  indebtedness, 
equity  commitments,  performance,  and  other 
obligations  undertaken  by  AE  Supply,  the  Exempt 
Subsidiaries,  and  Intermediate  Companies. 

■2  Applicants  state  that  the  Federal  Energy 
Regulatory  Commission  has  certified  Conemaugh  as 
an  EWG  under  section  32  of  the  Act. 
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exchange  for  Allegheny's  interest  in 
Conemaugh,  AE  Supply  will  issue  to 
Allegheny  an  interest-baring  unsecured 
promissory  note  for  the  purchase  price. 

For  the  Commission,  by  the  EKvision  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-5110  Filed  3-1-01;  8:45  ami 

■LUNG  CODE  W1»-01-« 


SMALL  BUSINESS  ADMINISTRATION 

Region  IX  Hawaii  District  Advisory 
Coundt;  Public  MssUng 

The  U.S.  Small  Business 
Administration.  Region  IX  District 
Advisory  Council,  located  in  the 
geographical  area  of  Honolulu,  Hawaii, 
will  hold  a  public  meeting  at  10:00  a.m., 
on  Thursday.  March  22,  2001,  at  the 
Business  Information  and  Counseling 
Center,  1111  Bishop  Street.  Suite  204, 
Training  Center,  Honolulu,  HI  96813;  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration  or  others 
present.  For  further  information  write  or 
call  Mr.  Andrew  K.  Poepoe,  District 
Director,  U.S.  Small  Business 
Administration,  300  Ala  Moana 
Boulevard,  Room  2-235,  Honolulu, 
Hawaii  96850;  telephone  (808)  541- 
2965. 

Nancyellen  Gentile, 

Committee  Management  Officer. 

[FR  Doc.  01-5033  Filed  3-1-01;  8:45  am] 

MUJN6  cooe  acns-oi-u 


SOCIAL  SECURITY  ADMINISTRATION 

Agency  Information  Collection 
Activities:  Proposed  Request  and 
Commsnt  Request 

In  compliance  with  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  SSA  is  providing  notice  of  its 
information  collections  that  require 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  SSA  is  soUciting 
comments  on  the  acciuacy  of  the 
agency's  biuden  estimate;  the  need  for 
the  information;  its  practical  utility; 
ways  to  enhance  its  quality,  utility  and 
clarity:  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

(SSA  Address) 

Social  Security  Administration, 
DCFAM.  Attn:  Frederick  W. 
Brickenkamp,  l-A-21  Operations 


Bldg.,  6401  Security  Blvd.,  Baltimore. 
MD  21235 

(OMB  Address)     .  . 

Office  of  Management  and  Budget, 
OIRA,  Attn:  Desk  Officer  for  SSA, 
New  Executive  Office  Building.  Room 
10230,  725  17th  St..  NW.. 
Washington.  DC  20503 
I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
information  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  ftom  the  date  of  this 
publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  at  the  address  shown  above.  You 
can  obtain  a  copy  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  on  (410)  965-4145,  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Request  for  SSI  Benefit  Estimate — 
0960-0492.  The  Social  Security 
Administration  (SSA)  uses  Form  SSA- 
3716  for  Supplemental  Security  Income 
(SSI)  beneficiaries  who  wish  to  request 
a  5-month  estimate  of  what  their 
benefits  would  be  if  they  should  return 
to  work  in  the  future.  The  respondents 
are  SSI  Recipients  or  Applicants  for  SSI 
Benefits. 

Number  of  Respondents:  50,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  5 
minutes. 

Estimated  Annual  Burden:  4.167 
hours. 

2.  Supplemental  Statement  Regarding 
Farming  Activities  Of  Person  Living 
Outside  The  U.S.A.— 0960-0103.  Form 
SSA-7163A-F4  is  used  by  SSA  to 
collect  needed  information  whenever  a 
Social  Security  beneficiary  or  claimant 
reports  work  on  a  farm  outside  the  U.S. 
The  information  is  used  to  make  a 
determination  for  work  deduction 
purposes.  The  respondents  are  Social 
Security  beneficiaries  or  claimants  who 
are  engaged  in  farming  activities  outside 
the  U.S. 

Number  of  Respondents:  1 ,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  60 
minutes. 

Estimated  Aimual  Burden:  1,000 
hours. 

n.  The  information  collection  listed 
below  has  been  submitted  to  OMB  for 
clearance.  Written  comments  and 
recommendations  on  the  information 
collection  would  be  most  useful  if 
received  within  30  days  from  the  date 
of  this  publication.  Comments  should  be 
directed  to  the  SSA  Reports  Clearance 
Officer  and  the  OMB  Desk  Officer  at  the 


addresses  listed  above.  You  can  obtain 
a  copy  of  the  OMB  clearance  package  by 
calling  the  SSA  Reports  Clearance 
Officer  on  (410)  965-4145,  or  by  writing 
to  him. 

Pre-1957  Military  Service  Federal 
Benefit  Questionnaire — 0960-0120. 
Form  SSA-2512  collects  data  used  in 
the  claims  adjudication  process  to  grant 
grattiitous  military  wage  credits,  when 
applicable,  and  solicits  sufficient 
information  to  make  a  determination  of 
eligibility.  The  respondents  are 
individuals  who  are  applying  for  Social 
Security  bei)efits  on  the  record  of  a  wage 
earner  with  pre-1957  military  service. 

Number  of  Respondents:  12,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  2.000 
hours. 

Dated:  February  27,  2001. 
Frederick  W.  Briclcenkamp, 

Reports  Clearance  Officer,  Social  Security 

Administration. 

[FR  Doc.  01-5142  Filed  3-1-01;  8:45  am] 

MUMG  CODE  41»1-<e-U 


SOCIAL  SECURITY  ADMINISTRATION 

Ths  Ticket  to  Work  and  Work 
Incsntives  Advisory  Panoi  Meetlr>g 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Notice  of  meeting. 

DATES:  March  26.  2001. 10.00  a.m.-5:00 
p.m.;  March  27,  2001,  9:00  a.m.-5:00 
p.m.;  March  28,  2001,  9:00  a.m.-4:00 
p.m. 

ADDRESSES:  Sheraton  Crescent  Hotel, 
2620  W.  Dimlap  Avenue,  Phoenix.  AZ 
85021,  (602)  943-8220  phone,  (602) 
371-2857  fax. 

SUPPLEMENTARY  INFORMATKM:  Type  of 
meeting:  This  meeting  is  open  to  the 
public.  The  public  is  invited  to 
participate  by  coming  to  the  address 
listed  above.  Public  comment  will  be 
taken.  The  public  is  also  invited  to 
submit  comments  in  writing  on  the 
implementation  of  the  Ticket  to  Work 
and  Work  Incentives  Improvement  Act 
(TWWIIA)  of  1999  at  any  time. 

Purpose:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  the  Social  Security 
Administration  (SSA)  announces  a 
meeting  of  the  Ticket  to  Work  and  Work 
Incentives  Advisory  Panel  (the  Panel). 
Section  101(f)  of  Public  Law  106-170 
establishes  the  Panel  to  advise  the 
Commissioner  of  SSA,  the  President, 
and  the  Congress  on  issues  related  to 
work  incentives  programs,  planning  and 
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assistance  for  individuals  with 
disabilities  as  provided  under  section 
101(f)(2)(A)  of  the  TWWnA.  The  Panel 
is  also  to  advise  the  Commissioner  on 
matters  specified  in  section  101(f)(2)(B) 
of  that  Act,  including  certain  issues 
related  to  the  Ticket  to  Work  and  Self- 
Sufficiency  Program  established  imder 
section  101(a)  of  that  Act. 

Interested  parties  are  invited  to  attend 
the  meeting.  The  Panel  will  use  the 
meeting  time  to  receive  public 
testimony,  hear  presentations,  conduct 
full  Panel  deliberations  on  the 
implementation  of  TWWIIA,  receive 
briefings  and  conduct  business. 

The  Panel  will  meet  in  person 
commencing  Monday,  March  26,  2001 
frtnn  10:00  a.m.  to  5  p.m.,  Tuesday, 
March  27,  2001  from  9:00  a.m.  to  5:00 
p.m.  and  Wednesday,  March  28,  2001 
from  9:00  a.m.  to  4:00  p.m. 

Agenda:  Public  testimony  will  be 
heard  in  person  on  Tuesday.  March  27, 
2001  fit)m  9:30  a.m.  to  12:00  a.m. 
Individuals  interested  in  providing 
testimony  in  person  should  contact  the 
Panel  staff  as  outlined  below  to 
schedule  time  slots.  Members  of  the 
public  must  schedule  a  timeslot  in  order 
to  comment. 

Each  presenter  will  be  called  on  by 
the  Chair  in  the  order  in  which  they  are 
scheduled  to  testify  and  is  limited  to'  a 
maximum  five-minute  verbal 
presentation.  Full  written  testimony  on 
TWWIIA  Implementation,  no  longer 
than  5  pages,  may  be  submitted  in 
person  or  by  mail,  fax  or  email  on  an  on- 
going basis  to  the  Panel  for 
consideration. 

hi  the  event  that  the  public  comments 
do  not  take  up  the  scheiduled  time 
period  for  public  comment,  the  Panel 
will  use  that  time  to  deliberate  and 
conduct  other  Panel  business. 

Since  seating  may  be  limited,  persons 
interested  in  providing  testimony  at  the 
meeting  should  contact  the  Panel  staff 
by  e-mailing  Kristen  M.  Breland.  at 
histen.m.breland@ssa.gov  or  calling 
(410)  966-7225. 

The  full  agenda  for  the  meeting 
follows  this  announcement.  The  agenda 
is  posted  on  the  Internet  at  http:// 
www.ssa.gov/work/Resources/Toolkit/ 
or  can  be  received  in  advance 
electronically  or  by  fax  upon  request. 

Contact  Information:  ^yone 
requiring  information  regarding  the 
Panel  should  contact  the  TWWIIA  Panel 
staff.  Records  are  being  kept  of  all  Panel 
proceedings  and  will  be  available  for 
public  inspection  by  appointment  at  the 
Panel  office.  Anyone  requiring 
information  regarding  the  Panel  should 
contact  the  Panel  staff  by: 

•  Mail  addressed  to  Social  Security 
Administration,  Ticket  to  Work  and 


Work  Incentives  Advisory  Panel  Staff. 
107  Altmeyer  Building,  6401  Security 
Boulevard,  Baltimore  MD,  21235. 

•  Telephone  contact  with  Kristen 
Breland  by  telephone  at  (410)  966-7225. 

•  Fax  at  (410)  965-9063. 

•  E-mail  to  TWWIIAPanel@ssa.gov. 

Dated:  February  23,  2001. 
Deborah  M.  Morrison, 

Designated  Federal  Officer. 

Ticket  to  Work  and  Work  IncentiTes 
Advisory  Panel — Public  Meeting 
Agenda 

Sheraton  Crescent  Hotel,  2620  W. 
Dunlap  Avenue,  Phoenix,  AZ  85021, 
(602)  943-8220  phone,  (602)  371- 
2857  fax 

March  26.  27  and  28.  2001 

Monday,  March  26,  2001,  Day  1 

10:00  a.m. 
Meeting  Called  to  Order  by  Deborah 
Morrison,  Designated  Federal 
Officer 
10:00  a.m.  to  10:30  a.m. 
Welcome  and  Introductions — Sarah 
Mitchell.  Chair.  Presiding 
10:30  a.m.  to  12:00  p.m. 
Panel  Deliberations  on  TWWIIA 
Implementation 
12:00  p.m.  to  1:30  p.m. 

Lunch  (On  Your  Own) 
1:30  p.m. 
Meeting  Reconvenes,  Sarah  Mitchell, 
Presiding 
1:30  p.m.  to  3:00  p.m. 
Panel  Deliberations  on  TWWIIA 
Implementation  3:00  p.m.  to  3:30 
p.m. 
Break 
3:00  p.m.  to  5:00  p.m. 
Panel  Deliberations  on  TWWIIA 
Implementation 
5:00  p.m. 
Adjournment 

Tuesday,  March  27,  2001.  Day  2 

9:00  a.m.  to  9:30  a.m.  Sarah  Mitchell, 
Chair,  Presiding 
Meeting  Reconvened 
9:30  a.m.  to  10:30  a.m. 
Public  Testimony  Comment  Period  on 
TWWIIA  Implementation 
10:30  a.m.  to  11:00  a.m. 

Break 
11:00  a.m.  to  12:00  p.m. 
Public  Testimony  Comment  Period  on 
TWWIIA  hnplementation 
Continued 
12:00  p.m.  to  1:30  p.m. 

Limch  (On  Your  Own) 
1:30  p.m. 
Meeting  Reconvenes  Sarah  Mitchell, 
Presiding 
1:30  p.m.  to  3:30  p.m. 
Panel  Deliberations  on  TWWIIA 
Implementation  3:30  p.m.  to  3:45 


p.m. 
Break 
3:45  p.m.  to  5:00  p.m. 
Panel  Deliberations  on  TWWIIA 

Implementation 
Please  Note:  In  the  event  that  the  public 
comments  do  not  take  up  the  scheduled  time 
period,  the  Panel  will  use  that  time  to 
deliberate  and  conduct  other  Panel  business. 

Wednesday,  March  28,  2001  Day  Three 

9:00  a.m.  to  9:30  a.m. 
Sarah  Mitchell,  Chair,  Presiding; 
Meeting  Reconvened  and  Opening 
Remarks 
9:30  a.m.  to  10:30  a.m. 
Panel  Deliberations  on  TWWIIA 
Implementation    . 
10:30  ^.m.  to  11:00  a.m. 

Break 
11:00  a.m.  to  12:00  p.m. 
Panel  Deliberations  on  TWWIIA 
Implementation 
12:00  p.m.  to  1:30  p.m. 

Lunch  (On  Your  Own) 
1:30  p.m. 
Meeting  Reconvenes  Sarah  Mitchell, 
Presiding 
1:30  p.m.  to  2:30  p.m. 
Panel  Deliberations  on  TWWIIA 
Implementation  2:30  p.m.  to  3:00 
p.m. 
Break 
3.00  p.m.  to  4:00  p.m. 

Administrative  Discussions 
4:00  p.m. 
Adjournment 

[FR  Doc.  01-5020  Filed  3-1-01:  8:45  ami 

BILLMG  CODE  41»1-(»-U 


DEPARTMENT  OF  STATE 
[Public  Notice  3593] 

Culturally  Significant  Objects  imported 
for  Exhtt>itk>n  Determinatkms: 
"Impresskm:  Painting  Quickly  in 
France,  1860-1890" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (1 12  Stat 
2681,  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition,  "Impression: 
Painting  Quickly  in  France,  1860- 
1890",  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
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significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
obiects  at  the  Clark  Art  Institute, 
WilUamstown,  MA  from  on  or  about 
June  16,  2001,  through  on  or  about 
September  8,  2001.  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attorney-Adviser,  Office  of 
the  Legal  Adviser.  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW..  Room  700, 
Washington,  DC  20547-0001. 

Dated:  February  22.  2001. 
Helena  Kane  Finn. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
(FR  Doc.  01-5151  Filed  3-1-01;  8:45  am) 

■UMQ  COM  4nO-0»-U 


DEPARTMENT  OF  STATE 
(PubHc  Nobc*  3594] 

Culturally  Significant  Objacta  Imported 
for  Exhibition  Datannlnationa: 
"L'Eaprit  Nouvaau:  Puriam  in  Paria" 

agency:  Department  of  State. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19.  1965  (79  Stat.  985,  22  U.S.C. 
2459).  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1,  1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition  "L'Esprit 
Nouveau:  Purism  in  Paris."  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  The  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  Los  Angeles  County 
Museum  of  Art  in  Los  Angeles,  CA  from 
on  or  about  April  25,  2001  to  on  or 
about  August  5,  2001,  is  in  the  national 
interest.  Public  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information,  including  a  Ust  of 
the  exhibit  objects,  contact  Paul 


Manning.  Attorney-Adviser.  Office  of  ' 
the  Legal  Adviser.  Department  of  State 
(telephone:  202/619-5997).  The  address 
is  U.S.  Department  of  State.  SA-44,  301 
4Ui  Street.  SW..  Room  700.  Washington. 
DC.  20547-0001. 

Dated:  February  22.  2001. 
Helena  Kane  Finn. 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
[FR  Doc.  01-5152  Filed  3-1-01;  8:45  am] 

BtLUNO  COK  471(M»-P 


DEPARTMENT  OF  STATE 

[Public  Notk*  3592] 

Culturally  Significant  OI>iacta  Imported 
for  Ex»itt)Won  Detarmlnationa:  "The 
Lagacy  of  Lord  Carnarvon:  MIniaturea 
from  Ancient  Egypt  and  ttM  Valley  of 
thaKlnga" 

AGENCY:  Department  of  State. 
ACTKM:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985.  22  U.S.C. 
2459).  the  Foreign  Afbirs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681.  et  seq.).  Delegation  of  Authority 
No.  234  of  October  1.  1999.  and 
Delegation  of  Authority  No.  236  of 
October  19. 1999.  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition.  "The  Legacy 
of  Lord  Carnarvon:  Miniatures  bom 
Ancient  Egypt  and  the  Valley  of  the 
Kings",  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  the  University  of  Wyoming 
Art  Miiseum.  Laramie.  WY  from  on  or 
about  April  6.  2001.  through  on  or  about 
September  2,  2001.  is  in  the  national 
interest.  PubUc  Notice  of  these 
Determinations  is  ordered  to  be 
published  in  the  Federal  Register. 

FOR  FURTHER  MFORMATKM  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell.  Attorney-Adviser.  Office  of 
the  Legal  Adviser.  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street.  SW..  Room  700. 
Washington.  DC  20547-0001. 


Dated:  February  22,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
|FR  Doc.  01-5150  Filed  3-1-01;  8:45  am) 
BIUMQ  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

Redeiegation  of  Authorities  by  the 
Secretary  of  State,  From  the  Under 
Secretary  of  State  for  Public 
Diplomacy  and  Public  Affairs  to  ttie 
Aaaiatant  Secretary  of  State  for  Public 
Affaire;  Delegation  of  Authority  242 

By  virtue  of  the  authority  vested  in 
me  by  the  laws  of  the  United  States, 
including  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  the 
United  States  Information  and 
Educational  Exchange  Act  of  1948,  and 
the  State  Department  Basic  Authorities 
.  Act  of  1956. 1  hereby  delegate  to  Richard 
A.  Boucher,  the  Assistant  Secretary  for 
Public  Afiiairs.  to  the  extent  authorized 
by  law.  all  authorities  vested  in  the 
Under  Secretary  of  State  for  Public 
Diplomacy  and  Public  Affairs,  including 
all  authorities  vested  in  the  Secretary  of 
State  that  have  been  or  may  be  delegated 
or  redelegated  to  that  Under  Secretary. 

Any  authorities  covered  by  this 
delegation  may  also  be  exercised  by  the 
Deputy  Secretary,  the  Under  Secretary 
for  Political  Affairs,  or  the  Under 
Secretary  for  Economic.  Business  and 
Agricultural  Affairs. 

This  delegation  shall  expire  upon  the 
appointment  of  an  individual  to  serve  as 
Under  Secretary  of  State  for  PubUc 
Diplomacy  and  Public  Affairs. 

This  memorandum  shall  be  published 
in  the  Federal  Register. 

Dated:  lanuary  22,  2001. 
Colin  L.  Powell, 
Secretary  of  State. 
[FR  Doc.  01-4887  Filed  3-1-01;  8:45  am) 

HLUNG  COOe  4710-10-U 


DEPARTMENT  OF  STATE 

Redeiegation  of  Authorltiaa  by  the 
Secretary  of  State,  From  ttie  Under 
Secretary  of  State  for  Global  Affairs  to 
tfM  Aaaiatant  Secretary  of  State  for 
Intamational  NarcoUca  and  l^w 
Enforcement  Affairs;  Delegation  of 
Authority  240 

By  virtue  of  the  authority  vested  in 
me  by  the  laws  of  the  United  States, 
including  the  State  Department  Basic 
Authorities  Act  of  1956. 1  hereby 
delegate  to  R.  Rand  Beers,  the  Assistant 
Secretary  for  International  Narcotics  and 
Law  Enforcement  Affairs,  to  the  extent 


authorized  by  law,  all  authorities  vested 
in  the  Under  Secretary  of  State  for 
Global  Affairs,  including  all  authorities 
vested  in  the  Secretary  of  State  that  have 
been  or  may  be  delegated  or  redelegated 
to  that  Under  Secretary. 

Any  authorities  covered  by  this 
delegation  may  also  be  exercised  by  the 
Deputy  Secretary,  the  Under  Secretary 
for  Political  Affairs,  or  the  Under 
Secretary  for  Economic,  Business  and 
Agricultiual  Affairs. 

This  delegation  shall  expire  upon  the 
appointment  of  an  individual  to  serve  as 
Under  Secretary  of  State  for  Global 
Affairs. 

This  memorandum  shall  be  published 
in  the  Federal  Register. 

Dated:  January  22.  2001. 
Colin  L.  Powell, 
Secretary  of  State. 

(FR  Doc.  01-4998  Filed  3-1-01;  8:45  am] 
BNXINQ  COOE  4710-1IMI 


DEPARTMENT  OF  STATE 

Redeiegation  of  Autftorities  by  the 
SacTBtary  of  State,  From  the  Under 
Secretary  of  State  for  Management  to 
ttie  Aaaiatant  Secretary  of  State  for 
Diplomatic  Security;  Delegation  of 
Authority  241 

By  virtue  of  the  authority  vested  in 
me  by  the  laws  of  the  United  States, 
including  the  Clinger-Cohen  Act  of 
1996,  the  Diplomatic  Security  Act  of 
1986,  the  Foreign  Service  Act  of  1980. 
the  Immigration  and  Nationality  Act  of 
1952,  and  the  State  Department  Basic 
Authorities  Act  of  1956, 1  hereby 
delegate  to  David  G.  Carpenter,  the 
Assistant  Secretary  for  Diplomatic 
Security,  to  the  extent  authorized  by 
law.  all  authorities  vested  in  the  Under 
Secretary  of  State  for  Management, 
including  all  authorities  vested  in  the 
Secretary  of  State  that  have  been  or  may 
be  delegated  or  redelegated  to  that 
Under  Secretary. 

Any  authorities  covered  by  this 
delegation  may  also  be  exercised  by  the 
Deputy  Secretary,  the  Under  Secretary 
for  Political  Affairs,  or  the  Under 
Secretary  for  Economic.  Business  and 
Agricultural  Affairs. 

This  delegation  shall  expire  upon  the 
appointment  of  an  individual  to  serve  as 
Under  Secretary  of  State  for 
Management. 

This  memorandum  shall  be  published 
in  the  Federal  Register. 

Dated:  January  22,  2001. 
Colin  L.  Powell, 
Secretary  of  State. 
(FR  Doc.  01-4999  Filed  3-1-01;  8:45  am] 

BHXMe  cooe  4710-10-u 


DEPARTMENT  OF  STATE 

Redeiegation  of  Authorities  by  the 
Secretary  of  State,  From  the  Under 
Secretary  of  State  for  Arms  Control 
and  International  Security  Affairs  to 
tiM  Asaiatant  Secretary  of  State  for 
Arms  Control;  Delegation  of  Authority 
243 

By  virtue  of  the  authority  vested  in 
me  by  the  laws  of  the  United  States, 
including  the  Foreign  Assistance  Act  of 
1961.  the  Arms  Export  Control  Act.  and 
the  State  Department  Basic  Authorities 
Act  of  1956. 1  hereby  delegate  to  Avis 
T.  Bohlen.  the  Assistant  Secretary  for 
Arms  Control,  to  the  extent  authorized 
by  law,  all  authorities  vested  in  the 
Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
Affairs,  including  all  authorities  vested 
in  the  Secretary  of  State  that  have  been 
or  may  be  delegated  or  redelgated  to  that 
Under  Secretary. 

Any  authorities  covered  by  this 
delegation  may  also  be  exercised  by  the 
Deputy  Secretary,  the  Under  Secretary 
for  Political  Affairs,  or  the  Under 
Secretary  for  Economic.  Business  and 
Agricultural  Affairs. 

This  delegation  shall  expire  upon  the 
appointment  of  an  individual  to  serve  as 
Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
Afhirs. 

This  memorandum  shall  be  published 
in  the  Federal  Register. 

Dated:  January  22,  2001. 
Colin  L.  Powell. 

Secretary  of  State. 

[FR  Doc.  01-4888  Filed  3-1-01;  8:45  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Tennessee 
Valley  Authority  (Meeting  No.  1527). 
TIME  AND  DATE:  9  a.m.  (EST),  March  5, 
2001. 

place:  TVA  Chattanooga  Office 
Complex  Auditorium,  1101  market 
Street,  Chattanooga,  Tennessee. 
STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  January  24,  2001. 

New  Business 

B — Purchase  Award 

Bl.  Supplement  to  Contract  No. 
98PPW-231635  with  Zurich  American 
Insurance  Company  for  workers' 
compensation,  employer's  liabiUty.  and 


general  liability  insurance  for  TVA's 
Owner  Controlled  Insurance  Program. 

C — Energy 

Cl.  Contract  with  STEAG  LLC  to 
design,  fabricate,  and  deliver  an 
anunonia  vaporization  system  for  each 
of  the  selective  catalytic  reduction 
systems  being  constructed  at  TVA's 
fossil  plants. 

E — Real  Property  Transaction 

El.  PubUc  auction  sale  of 
approximately  2.73  acres  of  TVA  land  in 
E)eSoto  County,  Mississippi.  Tract  No. 
XFRESS-1. 

F— Other 

Fl.  Approval  to  file  a  condemnation 
case  to  acquire  property  interest  and  a 
road  easement  for  access  to  a  TVA 
power  project.  The  affected  tracts  are 
Tract  Nos.  LSSSS-1  AND  -2AR,  South 
Scottsville,  Kentucky.  Switching  Station 
in  Allen  Coimty,  Kentucky. 

Information  Items 

1.  Delegation  of  authority  to  the  Vice 
President.  Fuel  Supply  and  Engineering 
Services,  or  such  officer's  designee,  to 
assign  monetary  credits  received  by 
TVA  under  the  Kentucky  National 
Forest  Land  Transfer  Action  of  2000. 

2.  Modification  of  Contract  No. 
P00P07-259943  with  Virginia  Electric 
and  Power  Company  for  coal  supply  to 
John  Sevier  Fossil  Plant. 

3.  Modification  of  Contract  No. 
P98P07-233158  with  Coastal  Coal 
Company,  LLC.  for  coal  supply  to  John 
Sevier  Fossil  Plant. 

4.  Modification  of  Contract  No. 
P90P07-115734  witii  Arch  Coal  Sales 
for  coal  supply  to  John  Sevier  Fossil 
Plant. 

5.  Delegation  of  authority  to  the  Vice 
President.  Fuel  Supply  and  Engineering 
Services,  to  award  an  extension  of  a 
term  transportation  contract  to  CSX 
Transportation,  Inc.,  for  deUvery 
services  to  Bull  Run  Fossil  Plant. 

6.  Approval  to  file  a  condemnation 
case  to  acquire  a  right-of-way  easement 
for  the  Gallatin  Fossil  Plant-Hoeganaes 
Transmission  Line  in  Sunmer  County. 
Tennessee,  Tract  No.  GFPH-2. 

For  more  information:  Please  call 
TVA  media  Relations  at  (865)  632-6000. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  898-2999.  People  who  plan 
to  attend  the  meeting  and  have  special 
needs  should  call  (865)  632-6000. 

Dated:  February  26.  2001. 
Maureen  H.  Dunn. 
General  Counsel  and  Secretary. 
[FR  Doc.  01-5160  Filed  2-27-01:  4:16  pmj 
BHJJNG  CODE  t120-00-M 
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DEPARTMEKT  OF  TRANSPORTATION 

Coast  Guard 

[USCG  2001-8820] 

GukMinas  for  Asaassing  Marcfiant 
Marinars' ProHcJancy  TTtrough 
Damonatratlona  of  SkHIa  for  Ratings 
Forming  Part  of  an  Engineering  Watch 

agency:  Coast  Guard.  DOT. 

ACnON:  Notice  of  avail^lity;  request 

for  comments. 

SUMMARY:  The  Coast  Guard  announces 
the  availability  of,  and  seeks  public 
comments  on,  the  national  performance 
measiues  proposed  here  for  use  as 
guidelines  when  mariners  demonstrate 
their  proficiency  in  skills  for  ratings 
forming  part  of  an  engineering  watch.  A 
woridng  group  of  the  Merchant  Marine 
Personnel  Advisory  Committee 
(MERPAC)  developed  and 
recommended  measures  for  this 
proficiency.  The  Coast  Guard  has 
adapted  the  measures  recommended  by 
MERPAC. 

DATES:  Comments  and  related  matOTial 
must  reach  the  Docket  Management 
Facility  on  or  before  May  1 ,  2001 . 
ADDRESSES:  Please  identify  your 
comments  and  related  material  by  the 
docket  number  of  this  rulemaking 
[USCG  2001-8920].  Then,  to  make  sure 
they  enter  the  docket  yusX  once,  submit 
than  by  just  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Facility  at  202-493- 
2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

The  Facility  maintains  the  public 
docket  for  this  Notice.  Comments  and 
related  material  received  from  the 
public,  as  well  as  doctunents  mentioned 
in  this  Notice,  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  hohdays. 

The  measures  proposed  here  are 
available  on  the  Internet  at  http:// 
dms.dot.gov.  They  are  also  available 


from  Mr.  Mark  Gould,  Maritime 
Persoiuiel  Qualifications  Division, 
OfBce  of  Operating  and  Enviroiunental 
Standards,  Commandant  (G-MSO-1), 
U.S.  Coast  Guard  Headquarters, 
telephone  202-267-0229. 
FOR  FURTHER  INFORMATKW  CONTACT:  For 
questions  on  this  Notice  or  on  the 
national  performance  measures 
proposed  here,  write  or  call  Mr.  Gould 
where  indicated  under  ADDRESSES.  For 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Ms.  Dorothy 
Beard,  Chief,  Dockets.  Department  of 
Transportation,  telephone  202-366- 
9329. 

SUPPLEMENTARY  MFORMATION: 

What  Action  Is  the  Coast  Guard 
Taldng? 

Table  A-III/4  of  the  Code 
accompanying  the  treaty  on  Standards 
of  Training,  Certification  and 
Watchkeeping  for  Seafarws  (STCW), 
1978,  as  amended  in  1995,  articulates 
qualifications  for  merchant  mariners' 
attaining  the  minimum  standard  of 
competence  for  ratings  forming  part  of 
an  engineering  watch.  The  Coast  Guard 
tasked  MERPAC  with  referring  to  the 
Table,  modifying  and  specifying'  it  as  it 
deemed  necessary,  and  recommending 
national  performance  measures.  The 
Coast  Guard  has  adapted  the  measures 
recommended  by  MERPAC  and  is 
proposing  them  now  for  use  as 
guidelines  when  assessing  mariners' 
proficiency  in  skills  (manifesting 
knowledge,  understanding,  and 
proficiency)  for  ratings  forming  part  of 
an  engineering  watch. 

Here  follow  the  eight  skills  that  a 
mariner  must  demonstrate  respecting 
ratings  forming  part  of  an  engineering 
watch,  with  an  example  of  a 
Performance  Condition,  a  Performance 
Behavior,  and  three  Performance 
Standards  for  one  of  the  eight: 

Eight  Skills:  Engine-room 
watchkeeping  procedures;  Safe  working 
practices  as  related  to  engine-room 
operations;  Basic  enviroiunental- 
protection  procedures;  Use  of 
appropriate  intemal-commimication 
systems;  Engine-room  alarms  and  ability 
to  distinguish  among  the  various  alarms, 
with  special  reference  to  alarms  for  fire- 
extinguishing  gas;  Safe  operations  of 
boilers;  Escape  routes  from  machinery 
spaces;  and  Familiarity  with  the 
location  and  use  of  fiie-fighting 
equipment  in  machinery  spaces. 

The  Performance  Condition  for  the 
skill  entitled,  "Engine-room  . 
watchkeeping  procedures"  is:  "Aboard  a 
ship,  in  port  or  imderway,  or  in  an 
approved  simulator  or  laboratory,  given 
proper  equipment .  .  ."  This  calls  for. 


in  the  case  of  this  skill,  various 
Performance  Behaviors. 

One  Performance  Behavior  for  the 
same  skill  is:  "The  candidate  will 
properly  reUeve  the  watch."  This 
behavior  calls  for  three  Performance 
Standards. 

The  Performance  Standards  for  the 
same  behavior  are:  "(1)  Reports  for  duty 
15  minutes  before  the  houur;  (2) 
Determines  from  the  off-going  watch: 
plant  operational  statiis,  unusual  alarms 
or  conditions  during  previous  watch, 
standing  orders,  maintenance  performed 
diuing  previous  watch,  on-going  repairs 
affecting  plant  operations,  [and] 
outstanding  safety  conditions;  [and]  (3) 
Seeks  clarification  from  the  off-going 
watch  or  engineer  if  information  was 
not  clearly  understood." 

If  the  mariner  properly  meets  all  of 
the  Performance  Standards,  he  or  she 
passes  the  practical  demonstration.  If  he 
or  she  fails  to  properly  carry  out  any  of 
the  Standards,  he  or  she  fails  the 
demonstration. 

Why  Is  the  Coast  Guard  Taking  This 
Action? 

The  Coast  Guard  is  taking  this  action 
to  comply  with  STCW,  as  amended  in 
1995  and  1997  and  incorporated  into 
domestic  law  at  46  CFR  Parts  10, 12, 
and  15  in  1997  and  since.  Guidance 
from  the  International  Maritime 
Organization  on  shipboard  assessments 
of  proficiency  suggests  that  Parties 
develop  standards  and  measures  of 
performance  for  practical  tests  as  part  of 
their  programs  for  training  and  assessing 
seafarers. 

How  May  I  Participate  in  This  Action? 

You  may  participate  in  this  action  by 
submitting  comments  and  related 
material  on  the  national  performance 
measures  proposed  here.  (Although  the 
Coast  Guard  does  not  seek  pubUc 
comment  on  the  measures 
recommended  by  MERPAC,  as  distinct 
from  the  measures  proposed  here,  those 
measures  are  available  on  the  Internet  at 
the  Homepage  of  MERPAC,  http:// 
www.  uscg.mil/hq/g-m/advisory/merpac/ 
merpac.htm.)  The  measures  proposeKi 
here,  again,  are  available  on  the  Internet 
at  http://dms.dot.gov.  They  are  also 
available  frt>m  Mr.  Goidd  where 
indicated  imder  ADDRESSES.  If  you 
submit  written  comments  please 
include — 

•  Your  name  and  address; 

•  The  docket  nimaber  for  this  Notice 
[USCG  2001-8920]; 

•  The  specific  section  of  the 
performance  measures  to  which  each 
comment  applies;  and 

•  The  reason  for  each  comment 


You  may  mail,  deUver,  fax,  or 
electronically  submit  yoiu-  comments 
and  related  material  to  the  Docket 
Management  Facility,  using  an  address 
or  fax  number  listed  in  ADDRESSES. 
Please  do  not  submit  the  same  comment 
or  material  more  than  once.  If  you  mail 
or  deliver  your  comments  and  material, 
they  must  be  on  8 V2-by-l  1-inch  paper, 
and  the  quality  of  the  copy  should  be 
clear  enough  for  copying  and  scanning. 
If  you  mail  your  comments  and  material 
and  would  like  to  know  whether  the 
Facility  received  them,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  The  Coast  Guard  will 
consider  all  comments  and  material 
received  during  the  60-day  conunent 
period. 

Once  we  have  considered  all 
comments  and  related  material,  we  vrill 
publish  a  final  version  of  the  national 
performance  measures  for  use  as 
guidelines  by  the  general  public. 
Individuals  and  institutions  assessing 
the  competence  of  mariners  may  refine 
the  final  version  of  these  measures  and 
develop  iimovative  alternatives.  If  you 
vary  from  the  final  version  of  these 
measiu^s,  however,  you  must  submit 
your  alternative  to  the  National 
Maritime  Center  for  approval  by  the 
Coast  Guard  under  46  CFR  10.303(e) 
before  you  use  it  as  part  of  an  approved 
course  or  training  program. 

D^ed:  February  20,  2001. 
Joseph  J.  Angelo, 

Director  of  Standards,  Marine  Safety  and 
Environmental  Protection. 

[FR  Doc.  01-5115  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Administration 
[Policy  Statsnwnt  Number  ANM-99-01] 

improving  Rigtitcraw  Awaranaaa 
During  Autopliot  Operation 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  policy  statement. 

SUMMARY:  This  doctmient  announces  an 
FAA  general  statement  of  policy 
apphcable  to  the  type  certification  of 
transport  category  airplanes.  This 
document  advises  the  public,  in 
particular  manufacturers  of  transport 
category  airplanes  and  automatic  flight 
control  (autopilot)  systems,  that  the 
FAA,  when  certifying  automatic  pilot 
installations,  intends  to  evaluate  various 
items  that  will  improve  the  flightcrew's 
awareiiess  during  autopilot  operation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregg  Bartley,  Federal  Aviation 


Administration,  Transport  Airplane 
Directorate,  Transport  Standards  Staff, 
Airplane  and  Flight  Crew  Interface 
Branch,  ANM  111.  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056; 
telephone  (425)  227-2889;  fax  (425) 
227-1100;  e-mail:  gregg.bartleydfaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Recent  incidents  and  accidents  that 
have  occurred  worldwide  involving 
pilot-autopilot  interactions  have 
emphasized  to  the  FAA  the  need  to 
reexamine  the  ciurent  certification 
policy  relative  to  autopilot  issues. 

In  1991,  the  National  Transportation 
Safety  Board  (NTSB)  began  an 
investigation  of  an  incident  involving  a 
transport  category  airplane  that 
experienced  an  in-flight  upset.  When 
the  airplane  was  in  cruise  at  flight  level 
310,  the  flightcrew  noted  that  the 
inertial  navigation  system  "FAIL"  lights 
had  illuminated.  When  the  flightcrew 
cross-checked  the  instrument  panel, 
they  determined  that  the  airplane  was  in 
a  steep  right-wing-down  banking  angle. 
The  flight  lost  nearly  10,000  feet  of 
altitude  and  the  airplane  approached 
supersonic  speeds  before  the  pilots 
coiild  complete  a  recovery.  The  airplane 
eventually  made  a  successful  landing, 
and  there  were  no  injuries. 

Investigation  of  the  incident  revealed, 
among  other  things,  that  a  failure  in  the 
autopilot  system  could  cause  an 
airplane  to  roll  slowly  into  a  banking 
attitude.  The  roll  rate  induced  from 
such  a  feilure  of  the  autopilot  system 
may  be  barely  perceptible  to  the 
flightcrew;  it  also  may  be  difficult  to 
detect  without  external  visual  attitude 
references  or  continuous  close 
monitoring  of  the  flight  attitude 
instruments. 

The  NTSB  has  advised  the  FAA  of  its 
concern  that  some  autopilot  failures  can 
result  in  changes  in  attitude  at  rates  that 
may  be  imperceptible  to  the  flightcrew. 
and  thus  remain  imdetected  imtil  the 
airplane  reaches  significant  attitude 
deviations. 

FAA  Equation  of  Fiightcrew/Flight 
Deck  Automation  Interfaces 

In  1994.  the  FAA  launched  a  study  to 
evaluate  all  flightcrew/flight  deck 
automation  interfaces  of  current 
generation  transport  category  airplanes. 
The  FAA  chartered  a  Human  Factors 
Team  to  conduct  the  study.  Team 
members  included  experts  itova  the 
FAA.  the  European  Joint  Airworthiness 
Authorities  (JAA).  and  academia.  The 
objective  of  the  study  was  to  look 
beyond  the  label  of  "fUghtcrew  error," 
and  examine  the  contributing  factors 
from  the  perspective  of  design; 


flightcrew  training  and  qualifications; 
operations;  and  regulatory  processes, 
llie  FAA  also  tasked  the  team  to 
develop  recommendations  to  address 
any  problems  identified. 

With  regard  to  autopilot  issues,  the 
Team  identified  several  specific 
problematic  issues,  including: 

•  Pilot/autopilot  interactions  that 
create  hazardous  out-of-trim  conditions; 

•  Autopilots  that  can  produce 
hazardous  speed  conditions  and  may 
attempt  maneuvers  that  would  not 
normally  be  expected  by  a  pilot;  and 

•  Insufficient  wording  in  the  Airplane 
Flight  Manual  regarding  the  capabihties 
and  limitations  of  the  autopilot. 

Regulatory  InitiatiTes 

The  FAA  has  acknowledged  the 
autopilot  issues  raised  by  both  the 
NTSB  and  the  Human  Factors  Team, 
and  has  taken  steps  to  address  them.  For 
example,  the  FAA  has  tasked  the 
Aviation  Regulation  Advisory 
Committee  (ARAC)  to  review  and 
propose  harmonized  revisions  to  the 
following  documents: 

•  14  CFR  25.1329  ("Automatic  pilot 
system"),  which  contains  FAA's 
standards  for  certifying  automatic  pilot 
systems  on  transport  category  airplanes; 

•  14  CFR  25.1335  ("Flight  director 
systems"),  which  contains  FAA*8 
standards  for  certifying  flight  director 
systems  on  transport  category  airplanes: 
and 

•  Advisory  Circular  (AC)  25-1329-1 A 
("Automatic  Pilot  Systems  Approval," 
dated  July  8, 1968).  which  describes  an 
acceptable  means  by  which  compliance 
with  the  automatic  pilot  installation 
requirements  of  §  25.1329  may  be 
shown. 

The  work  of  ARAC  currently  is  in 
progress. 

Current  CertificatioD  Standards 

In  general,  the  FAA  has  traditionally 
certified  automatic  pilot  systems  on 
transport  category  airplanes  in 
accordance  with  §  25.1329  on  the  basis 
that: 

•  The  systems  are  conveniences  to 
reduce  flightcrew  workload,  and 

•  The  systems  do  not  relieve  the 
flightcrew  of  any  responsibility  for 
assuring  proper  flight  path  management 

As  a  result,  the  autopilot  evaluation 
criteria  contained  in  AC  25. 1329-1  A, 
are  chiefly  concerned  with  the  effects  of 
autopilot  failures  on  the  airplane.  The 
most  recent  revision  to  AC  25-7A, 
"Flight  Test  Guide  for  Certification  of 
Transport  Category  Airplanes,"  also 
defines  some  evaluation  criteria  for 
determining  whether  the  autopilot  is 
performing  its  intended  function  of 
relieving  the  flightcrew  of  some  of  their 
control  functions. 
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Accordingly,  even  when  the 
flightcrew  is  not  manually  perfonning  a 
specific  flight  path  control  function,  the 
FAA  expects  the  flightcrew  to  be 
"awaie"  when  this  function  is  not  being 
performed  safely,  and  to  take 
appropriate  and  timely  corrective 
action.  The  installation  certification 
guidelines  presented  in  AC  25.1329-lA. 
for  example,  state  "*  *  *  at  least  one 
pilot -{should]  monitor  the  behavior  of 
the  airplane  and  associated  autopilot 
performance  at  all  times." 

In  certifying  all  autopilot  systems  to 
date,  the  FAA  has  accepted  the  premise 
that  the  capability  for  this  flightcrew 
"awareness"  comes  from  either: 

•  Adherence  to  operational  training 
and/or  procedures; 

•  A  dedicated  failure  detection  and 
annunciation  featiire  on  the  flight  deck; 
or 

•  Inherent  aircraft  operational  cues 
(for  example,  a  perceived  change  of 
aircraft  attitude  or  change  of  engine 
noise). 

As  shown  by  recent  relevant  accident 
and  incident  cases,  one  cannot  assume 
that  the  flightcrew  will  reliably  detect 
and  accommodate  adverse  autopilot 
behavior  solely  from  inherent 
operational  cues;  other  cues  are  needed. 

Inherent  operational  cues  can  be 
insufficient  because: 

1.  During  normal  autopilot  operations, 
the  flightcrew  may  not  be  able  to  detect 
operational  cues  related  to  significant 
changes  in  aerodynamic  characteristics, 
such  as  drag  and  controllability,  as 
effectively  as  during  manual  operation. 
One  specific  example  of  this  is  the 
change  of  control  response  or  "feel" 
during  low  speed  operations  as  ice 
accumulates  on  the  airplane  surfaces, 
gradually  and  imperceptibly  reducing 
control  authority.  This  condition  can 
progress,  intangible  to  the  flightcrew, 
until  the  autopilot  exhausts  its  control 
authority  and  automatically  disengages. 
The  flightcrew  then  is  suddenly 
required  to  take  manual  control  of  the 
airplane,  which  (1)  is  not  in  proper  trim, 
(2)  is  at  a  low  margin-to-stall,  and  (3)   - 
has  significantiy  degraded  aerodynamic 
performance. 

2.  As  pointed  out  by  the  NTSB,  and 
recognized  by  the  FAA,  some  autopilot 
failures  can  result  in  changes  in  attitude 
at  rates  that  may  be  imperceptible  to  the 
flightcrew,  and  thus  remain  undetected 
until  the  airplane  reaches  significant 
attitude  deviations. 

Neither  the  certification  standards  nor 
the  relevant  advisory  material  currenUy 
contain  actions  or  detailed  guidance  to 
address  these  types  of  situations. 
Because  of  this,  the  FAA  has  found  it 
necessary  and  appropriate  to  provide 
additional  guidelines  for  the  provision 


of  design  featiu«s  needed  to  enable 
flightcrew  control  and  awareness  of  the 
unintended  changes  of  speed  and 
attitude  during  the  operation  of  the 
autopilot  system. 

Discussion  of  Proposed  Policy 
Statement 

On,  Aug\ist  'so,  1999,  the  FAA  issued 
a  proposed  general  statement  of  policy 
(64,  FR  49043,  September  9,  1999) 
concerning  how  the  FAA  would 
evaluate  various  items  when  certifying 
automatic  pilot  installations  in  transport 
category  airplanes.  (A  correction  was 
later  published  on  September  20, 1999 
(64  FR  50872).)  This  information, 
presented  in  the  form  of  a  general 
statement  of  policy,  was  intended  to 
clarify,  detail,  and  formally  state  items 
that  the  FAA: 

•  Assumes  about  the  flightcrew's 
awareness  capability; 

•  Employs  or  accepts  on  an  on-going 
basis  in  making  compliance  findings 
relative  to  autopilot  systems;  and 

•  Considers  frequenUy  in  developing 
a  means  to  prevent  recurrences  of  the 
accident/incident  situations  described 
previously,  or  to  enable  an  appropriate 
and  timely  response  to  other  situations 
that  could  result  in  similar 
circumstances. 

Comments  Received  in  Response  to 
Proposed  Policy  Statement 

The  FAA  received  comments  on  the 
proposed  policy  statement  from  five 
commenters.  Many  of  the  comments 
submitted  were  editorial  in  natiu«  and 
did  not  take  issue  with  the  content  of 
the  policy  itself.  We  have  incorporated 
most  of  these  editorial  changes  into  the 
final  policy  statement  where  they  made 
the  information  clearer  or  corrected 
typographical  errors. 

The  remainder  of  the  comments  were 
substantive  in  nature  and  addressed  the 
correctness,  merit,  or  appropriateness  of 
the  policy's  technical  details.  These  are 
discussed  below,  divided  by  the  issues 
addressed  and  by  comments  related  to 
specific  paragraphs  of  the  proposed 
policy  statement. 

"Rulemaking  by  Policy" 

One  commenter  states  that  the 
proposed  policy  statement  differs 
significantly  from  existing  regulatory 
and  advisory  material,  and  constitutes 
"rulemaking  by  policy."  This 
conunenter  further  states  that  industry 
would  rather  see  a  statement  of  the  issue 
and  defer  the  exact  mechanism  to 
address  that  issue  to  the  applicant.  The 
commenter  suggests  that  any  new 
direction  should  be  harmonized  with 
the  activities  of  ARAC. 


The  FAA  does  not  agree  with  the 
commenter.  With  regard  to  this  policy 
statement  being  "rulemaking  by  policy," 
all  features  discussed  in  the  policy 
statement  are  covered  by  the  current  14 
CFR  25.1309  (especially  §  25.1309(c)) 
and  §  25.1329,  as  well  as  several  other 
regulations.  This  policy  statement  (and 
the  plaimed  revisions  to  the  associated 
advisory  circulars)  only  defines  one 
possible  implementation  that  would  be 
acceptable  to  the  regulatory  authorities 
when  determining  compliance  with 
existing  regulations.  Neither  this  policy 
statement  nor  any  current  or  futiire 
advisory  circulars  define  regulations. 

The  FAA  does  intend  to  incorporate 
all  the  material  described  in  the  policy 
statement  in  the  upcoming  revision  of 
AC  25.1329-lA.  Likewise,  the  European 
Joint  Aviation  Authorities  (JAA)  also 
plan  to  incorporate  this  material  into 
their  parallel  Advisory  Circtilar  Joint 
(ACJ)  25.1329. 

Change  in  Role  of  Flightcrew 

One  commenter  states  that  current 
autopilot  systems  have  been  shown,  by 
operational  experience,  to  be  safe.  This 
commenter  asserts  that  the  new  policy 
would  change  the  role  of  the  fli^tcrew, 
who  are  ciirrenUy  required  to  monitor 
the  performance  of  an  engaged  autopilot 
at  all  times.  It  could  make  them  more 
dependent  on  automatic  functions  and, 
thweby,  less  likely  to  be  constantly 
monitoring  the  state  of  the  aircraft. 

The  FAA  does  not  agree  with  this 
commenter.  Crew  alerting  features  are    " 
intended  to  increase  pilot  awareness, 
not  replace  or  reduce  the  requirement 
for  crew  vigilance  and  professional 
aviation  skills.  Current  crew  alerting 
features — such  as  Enhanced  Ground 
Proximity  Warning  System,  Terrain 
Awareness  and  Warning  System,  Engine 
Fail  Indications,  or  any  other  alert  on 
modem  transport  category  aircraft — 
enhance  safety.  The  autopilot  alert 
described  in  the  policy  statement  is  no 
different  in  this  respect. 

While  the  autopilot  systems  ciurently 
in  service  are  safe,  there  have  been 
several  serious  incidents  and  accidents 
of  transport  category  aircraft  over  the 
last  10  years  that  have  involved  the 
automatic  disconnection  of  an  engaged 
autopilot  when  the  aircraft  was  in  a  mis- 
trimmed  configuration  or  an  unusual 
attitude.  The  new  features  described  in 
the  policy  statement  are  in  direct 
response  those  incidents  and  accidents. 

The  FAA  does  not  intend  for  this 
policy  to  alter  the  roles  and 
responsibilities  of  the  flightcrew  as  they 
are  currenUy  defined.  The  autopilot 
alerts  discussed  are  intended  as  an 
added  safeguard  to  a  vigilant  flightcrew. 
History  has  shown  that  pilots  sometimes 


do  miss  cues  (be  they  subtle  or  overt)  of 
a  developing  or  ongoing  unusual 
situation.  The  accidents  and  incidents 
mentioned  previously  have  occurred 
when  an  engaged  autopilot 
discoimected  automatically  during  a 
time  when  the  aircraft  was  in  a 
significantiy  mis-trimmed  condition  or 
an  unusual  attitude.  These  accidents 
and  incidents  may  have  been  avoided  if 
that  condition  had  been  brought  to  the 
attention  of  the  flightcrew  prior  to  the 
disconnection  of  the  autopilot.  The 
autopilot  alert  described  in  the  policy 
statement  is  intended  to  preclude  a 
recurrence  of  accidents  and  incidents  of 
that  type. 

Conflict  Between  Policy  and  New 
Advisory  Material  or  Rules 

Several  commenters  suggest  that  the 
policy  statement  should  include 
language  specifying  that  rules  or 
advisory  material  promulgated  as  a 
result  of  the  parallel  work  of  ARAC  (and 
the  Flight  Guidance  Systems 
Harmonization  Working  Group)  would 
supersede  this  or  any  existing  policy 
statement  if  there  is  a  conflict  between 
the  two. 

The  FAA  does  not  consider  the 
suggested  language  necessary.  We  plan 
to  "cancel"  this  policy  stateaient  when 
the  next  revision  of  AC  25.132»-lAis 
published.  As  indicated  previously,  this 
policy  statement  is  interim  guidance 
until  the  new  revision  of  AC  25.1329- 
1 A  is  issued.  Therefore,  there  is  no  need 
for  language  in  the  policy  statement  that 
would  ^e  priority  to  any  specific 
dooiment. 

Comments  on  Paragraph  2., 
"Definitions" 

One  commenter  requests  the  FAA  to 
clarify  the  definition  of  "hazardous 
flight  path  deviations,"  which  appeared 
as  paragraph  2.c.  in  the  proposed  policy 
statement.  The  commenter  states  that 
the  tei-m  "hazardous"  is  used  in 
multiple  ways  and  this  may  create 
confusion. 

The  FAA  finds  it  appropriate  to  delete 
this  definition  from  the  final  policy 
statement  to  avoid  confusion. 
Additionally,  the  term  is  not  used 
anywhere  else  in  the  policy  statement, 
so  its  appearance  under  the  heading 
"Definitions"  is  not  necessary. 

Comments  on  Paragraph  4.,  "System 
Response" 

Several  commenters  suggest  various 
changes  to  proposed  paragraph  4.  to 
make  it  clearer  and  more  consistent 
with  guidance  that  is  already  in  or 
planned  for  inclusion  in  FAA  and  JAA 
advisory  material.  For  example,  one 
co^omenter  suggests  that  paragraph  4.b. 


of  the  proposal  be  revised  to  make  clear 
that  the  autopilot  should  not  be  allowed 
to  command  unsafe  maneuvers, 
regardless  of  the  ease  of  recovery.  The 
commenter  also  suggests  that  the 
restrictions  on  out-of-^rim  conditions  in 
the  event  of  a  manual  autopilot 
disconnect,  which  were  listed  in 
proposed  paragraph  4.d.,  should  be 
added  to  paragraph  4.c.'s  description  of 
the  automatic  disconnect  case. 
Additionally,  the  conunenter  suggests 
that  examples  of  maneuvers  that  might 
be  considered  "dangerous"  be  included. 

Other  commenters  state  that  the  text 
of  proposed  paragraph  4.d.  allows  no 
"credit"  for  a  mis-trim  warning  and, 
thus,  would  require  autopilots  to  have  a 
critical  trim  function,  which  most 
autopilots  do  not  support.  Other 
commenters  suggest  use  of  the  term 
"ultimate  loads"  instead  of  "limit 
loads"  in  proposed  paragraph  4.d., 
because  catastrophic  failure  conditions 
are  normally  associated  with  "ultimate 
loads,"  not  "limit  loads."  These 
commenters  also  suggest  using  the  term 
"imsafe  maneuver"  instead  of 
"dangerous  maneuver"  (as  used  in 
proposed  para7apli4.f.),  because 
"dangerous"  cannot  be  «cpliciUy 
defined. 

The  FAA  has  considered  these 
suggestions  and  has  rewritten  paragraph 
4  with  the  following  specific  changes: 

•  Paragraph  4.a.  is  imchanged  from 
the  proposed  version. 

•  Paragraph  4.b.  refers  to  the 
autopilot  providing  gmdance  or  control, 
as  appropriate,  for  the  intended  function 
in  a  safe  and  predictable  manner. 

«  Paragraph  4.c.  describes  the 
expected  system  response  to  the 
presence  of  transient  flight  control 
movements  during  non-maneuvering 
flight  and  under  dynamic  conditions. 

•  Paragraph  4.d.  describes  the 
expected  system  response,  relative  to 
significant  transient  flight  control 
movements,  during  automatic  or  manual 
disengagement  of  the  autopilot. 

•  Paragraph  4  e.  describes  the 
expected  system  response,  relative  to 
significant  transients,  during  other  than 
normal  conditions. 

•  Proposed  paragraph  4.f.  has  been 
deleted  as  a  result  of  these  changes. 

(Note  that  previous  references  to 
"dangerous"  maneuvers  and  to  "limit 
loads"  have  been  deleted  frtim  the  final 
text.) 

The  wording  in  the  final  policy 
statement  reflects  the  text  that  will 
appear  in  the  upcoming  revision  of  AC 
25.1329-lA. 


Comments  on  Paragraph  5.,  "Controlg, 
Displays,  and  Alerting" 

Several  commenters  consider  that  the 
autopilot  alert  defined  in  paragraph  5.e. 
of  the  policy  statement  constitutes  a 
significant  design  challenge.  First,  these 
commenters  point  out  that  paragraphs 
5.e.(l)  and  5.e.(2)  require  "tiie  autopilot 
to  remain  engaged  for  some  time  period 
after  a  failure  has  been  detected  by  a 
monitor  (assiuning  that  a  monitor  exists 
to  detect  all  failure  conditions)."  To 
these  commenters,  this  appears  contrary 
to  safety  in  almost  all  failure  conditions. 
Many  failure  conditions  require  an 
immediate  automatic  disconnection  of 
the  autopilot  in  order  to  minimize  the 
adverse  effects  of  the  failure.  If  autopilot 
engagement  is  maintained  for  some  time 
after  the  failure,  the  imdesirable  effects 
of  the  failure  will  persist  and, 
consequentiy,  increase  the  severity  of 
the  failure  condition. 

Second,  these  commenters  point  to 
paragraph  5.e.(4),  which  lists  the 
conditions  for  which  the  flightcrew 
alert,  and  possibly  automatic 
disengagement  of  the  autopilot,  should 
be  considered.  The  commenters  state 
that  some  of  the  warning  conditions 
listed  in  that  paragraph  are  within  the 
normal  operating  fh^t  envelope,  and 
that  it  would  be  difficult  to  provide 
useful  alerts  without  producing  frequent 

nuisance  alarms, 

The  commenters  request  clarification 
on  the  intent  of  paragraph  5.e.  and  the 
conditions  that  should  or  should  not 
result  in  an  automatic  disengagement 

The  FAA  agrees  that  clarification  is 
necessary.  We  recognize  that  any  alert 
must  be  carefully  designed  so  it  does 
not  cause  a  nuisance  alert  and,  in  doing 
so,  precipitate  unnecessary  crew 
actions.  This  poUcy  statement  calls  for 
a  more  advanced  (earlier)  autopilot  alert 
to  increase  the  flightcrew's  awareness  of 
a  potentially  dangerous  condition  that 
the  flightcrew  might  not  otherwise 
detect  in  a  timely  manner. 

Examples  of  situations  that  could 
warrant  advance  crew  notification  are 
listed  in  paragraph  5.e.(4)  of  the  policy 
statement.  It  is  not  required  that  the 
crew  be  alerted  prior  to  any  automatic 
disconnect  of  an  engaged  autopilot.  All 
failiu-e  conditions  that  require  an 
immediate  automatic  disconnect,  and 
whose  onset  cannot  be  detected  prior  to 
the  actual  failure  condition,  must  still 
cause  an  immediate  automatic 
discoimect.  No  preceding  alert  is 
required.  We  have  clarified  the  wording 
of  the  final  policy  statement  in  this 
regard. 
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Comments  on  Pamgmph  7.,  "Airplane 
Flight  Manual" 

Several  commenters  consider  the 
detailed  list  of  design  specifications 
contained  in  paragraph  7  of  the 
proposed  pohcy  statement 
inappropriate  for  inclusion  in  an 
Airplane  Flight  Manual.  One  of  these 
commenters  states  that  it  is  more 
appropriate  for  this  information  to  be 
included  in  Operations  Manuals  and 
training  material.  Another  commenter 
states  that  the  AFM  operating 
procedures  should  be  limited  to  only  a 
general  description  of  the  autopilot 
capability.  The  commenters  state  that 
the  literal  interpretation  of  what  is 
asked  for  in  this  section  would  require 
reproduction  of  extensive  logical 
expressions  that  are  implemented  in 
either  hardware  or  software.  These 
commenters  question  the  usefulness  of 
this  information  for  the  flightcrew  in 
actual  flight  operations. 

The  FAA  agrees  somewhat  with  the 
commenters.  We  have  revised  paragraph 
7  in  the  final  policy  statement  to 
provide  guidance  on  material  that 
should  be  provided  in  the  AFM  to 
ensure  that  the  appropriate  information 
related  to  operation  of  the  flight 
guidance  system  is  translated  into  air 
carrier  operations.  This  information  is 
similar  to  guidance  that  will  be 
provided  in  the  upcoming  revision  to 
AC  25.1329-lA. 

EfiiBct  of  General  Statement  of  Policy 

Much  of  the  information  presented  in 
this  final  policy  statement  has  been 
developed  from  service  experience 
garnered  and  flightcrew  conventions 
practiced  throughout  the  years  since  the 
guidance  contained  in  AC  25.132a-lA 
was  published  in  1968.  The  FAA  has 
assembled  this  information  and  is 
presenting  it  in  this  general  statement  of 
pohcy  as  a  set  of  "guidelines"  that  are 
appropriate  for  use  with  §  25.1329  for 
autopilot  certification. 

Additionally,  as  discussed  previously, 
actions  currently  are  underway  to  revise 
the  applicable  airworthiness  standards 
(§  25.1329)  and  associated  advisory 
material  (AC  25. 1329-1  A)  to  more  fully 
address  the  autopilot  system  and  other 
flight  deck  issues.  Until  then,  the 
guidance  provided  in  this  general 
statement  of  policy  would  serve  as  a 
reference  to  assist  in  the  certification  of 
new  autopilot  systems. 

The  general  policy  stated  in  this 
docimient  is  not  intended  to  establish  a 
binding  norm;  it  does  not  constitute  a 
new  regulation  and  the  FAA  would  not 
apply  or  rely  upon  it  as  a  regulation. 
The  FAA  Aircraft  Certification  Offices 
(ACO)  that  certify  transport  category 


airplanes  and/or  the  automatic  pilot 
systems  installed  on  them  should 
generally  attempt  to  follow  this  policy, 
when  appropriate.  However,  in 
determining  compliance  with 
certification  stand^s,  each  ACO  has 
the  discretion  not  to  apply  these 
guidelines  where  it  determines  that  they 
are  inappropriate.  The  ACO  should 
coordinate  with  the  Transport  Airplane 
Directorate,  for  puirposes  of 
standardization,  whenever  the  ACO 
determines  that  some  deviation  from 
this  policy  is  appropriate.  AppUcants 
should  expect  that  the  certificating 
officials  would  consider  this 
information  when  making  findings  of 
compliance  relevant  to  new  certificate 
actions. 

Applicants  may  consider  the  material 
contained  in  this  policy  statement  as 
supplemental  to  that  currently 
contained  in  AC  25.1 329-1 A  when 
developing  a  means  of  compliance  with 
the  relevant  certification  standards. 

As  with  all  advisory  material,  this 
statement  of  policy  identifies  one 
means,  but  not  the  only  means,  of 
compliance. 

For  the  convenience  of  the  reader,  we 
have  formatted  this  general  statement  of 
policy  in  outline  form. 

The  General  Statement  of  Policy 

1.  General 

l.a.  Operational  experience  has 
shown  that  flightcrews  may  not  have 
adequate  awareness  of  potentially 
hazardous  aircraft  states  or  adequate 
capability  to  anticipate  sudden, 
unexpected  actions  of  the  autopilot.  In 
this  regard,  the  autopilot  design  should 
take  into  consideration  conditions  that 
could  create  hazardous  deviations  in  the 
flight  path,  specifically  (ref:  14  CFR 
25.1329(f),  "Automatic  pilot  system"): 

•  Conditions  that  coiud  make 
continued  autopilot  operation  imsafe;  or 

•  Conditions  that  could  cause  the 
manual  control  of  an  upset  following 
autopilot  disengagement  to  require 
exceptional  piloting  skill  or  alertness. 

Note  that  automatic  disengagement 
may  not  be  the  safest  autopilot  response 
for  all  cases,  particularly  with  trim 
conditions  that  could  lead  to  a 
significant  upset. 

l.b.  If  automatic  functions  are 
provided  that  may  be  used  with  the 
autopilot  (e.g.,  automatic  thrust  control 
or  yaw  damper),  and  use  of  the  autopilot 
is  permitted  with  any  of  these  functions 
inoperative,  then  the  design  of  the 
autopilot  should  comply  with  the 
provisions  of  this  general  policy 
statement  and  Advisory  CirciUar 
25.1329-lA,  "Automatic  Pilot  Systems 
Approval"  with  these  functions 
operative  and  inoperative. 


I.e.  The  autopilot  should  perform  its 
intended  function  in  all  configurations 
in  which  it  may  be  used  throughout  all 
appropriate  maneuvers  and 
environmental  conditions,  including 
turbulence  and  icing,  unless  an 
appropriate  operating  limitation  or 
statement  is  included  in  the  Airplane 
Flight  Manual. 

2.  Definitions 

2.a.  The  term  autopilot  is  synonjrmous 
with  the  term  automatic  pilot.  The  term 
autopilot  includes  the  sensors, 
computers,  power  supplies,  servo- 
motors, servo-actuators,  and  associated 
wiring  necessary  for  its  function.  It 
includes  any  displays  and  controls 
necessary  for  the  pilot  to  manage  and 
supervise  the  system. 

2.b.  The  term  autothrust  is 
synonymous  with  the  term  autothrottle 
or  automatic  throttle  control. 

2.C.  The  term  extremely  improbable  is 
defined  as  the  average  probability  per 
flight  hour  of  the  occurrence  of  an  event 
(e.g.,  a  failure  condition),  which  is  on 
the  order  of  1  x  10  "  ^  or  less. 
Catastrophic  failure  conditions  must  be 
extremely  improbable  (ref. 
§  25.1309(b)(1)). 

2.d.  The  term  warning  is  defined  as  an 
indication  for  a  hazard  requiring 
immediate  corrective  action  by  the 
flightcrew. 

2.e.  The  term  caution  is  defined  as  an 
indication  for  an  event  requiring 
immediate  crew  awareness  and  possibly 
requiring  subsequent  timely  corrective 
crew  action. 

3.  Design,  Installation,  and  Maintenance 

3. a.  The  autopilot  system  design 
should  not  possess  characteristics,  in 
normal  operation  or  when  failed,  that 
would  degrade  safety  or  lead  to  an 
unsafe  condition,  unless  such  failures 
can  be  limited  by  design  or  the  effects 
can  be  limited  and  mitigated  by  the 
pilot  response  within  a  reasonable  time. 
The  allowable  probability  of  any  failure 
should  be  based  on  its  safety  effects  in 
accordance  with  the  requirements  of 
§25.1309. 

3.b.  Adequate  precautions  should  be 
taken  in  the  design  process,  and 
adequate  procedures  should  be 
specified  in  the  maintenance  manual,  to 
prevent  the  incorrect  installation, 
coimection,  or  adjustment  of  parts  of  the 
autopilot  if  such  errors  would  create  a 
hazard  to  the  airplane  (e.g.,  torque 
clutches  or  limit  switches  with  a  range 
of  adjustment  such  that  maladjustment 
could  be  hazardous). 

3.C.  The  autopilot  should  be  designed 
and  installed  so  that  the  tolerances 
demonstrated  during  certification  tests 
can  be  maintained  in  service. 


4.  System  Response 

4.a.  The  autopilot  should  not  cause 
nuisance  oscillations,  undue  control 
activity,  or  sudden  large  attitude 
changes,  especially  when  configuration 
or  power  changes  are  taking  place.  All 
maneuvers  should  be  accomplished 
smoothly,  accurately,  and  in  a  manner 
similar  to  normal  pilot  control. 

4.b.  The  autopilot  should  provide 
guidance  or  control,  as  appropriate,  for 
the  intended  function  of  the  active 
mode(s)  in  a  safe  and  predictable 
manner  within  the  normal  flight 
envelope. 

4.C.  In  non-maneuvering  flight,  the 
engagement  of  the  autopilot  should  be 
free  of  perceptible  transient  flight 
control  movement.  Under  dynamic 
conditions,  including  maneuvering 
flight,  some  minimal  flight  control 
transients  may  be  acceptable  if  they  do 
not  cause  significant  operational 
difficulty  for  the  fUghtcrew  or  imsafe 
conditions  for  the  occupants. 

4.d.  Under  normal  conditions, 
automatic  or  manual  disengagement  of 
the  autopilot  should  be  free  of 
significant  transients  or  out  of  trim 
forces  that  are  not  consistent  with  the 
maneuvers  being  conducted  by  the 
airplane  at  the  time  of  disengagement.  If 
multiple  autopilots  are  engaged,  any 
disengagement  of  an  individual 
autopilot  should  be  bee  of  significant 
transients  and  should  not  adversely 
affect  the  operation  of  the  remaining 
autopilot. 

4.e.  In  other  than  normal  conditions, 
disengagement  of  the  autopilot  may 
result  in  a  significant  transient.  The 
fUghtcrew  should  be  able  to  respond  to 
a  significant  transient  without: 

•  Exceptional  piloting  skill,  alertness, 
or  strength; 

•  Forces  greater  than  those  given  in 
§  25.143  (c);  and 

•  Accelerations  or  attitudes  in  the 
airplane  that  might  result  in  a  hazard  to 
secured  or  non-secured  occupants. 

5.  Controls,  Displays,  and  Alerting 

5.a.  Unless  the  probability  of  failure  of 
the  quick-disconnect  button  on  the 
conttt)!  wheel,  or  equivalent,  is  shown 
to  be  extremely  improbable,  an 
alternative  means  of  disengagement, 
that  is  readily  accessible  in  flight, 
should  be  provided. 

5.b.  The  controls,  displays,  and  alerts 
should  be  designed  to  minimize  crew 
errors. 

5.C.  Mode,  state,  status,  and 
malfunction  indications  should  be 
presented  in  a  manner  compatible  with 
the  procedures  and  assigned  tasks  of  the 
flightcrew.  The  indications  should  be      ^ 
grouped  in  a  logical  and  consistent 


manner  and  be  visible  from  each  pilot's 
station  under  all  expected  Ughting 
conditions. 

5.d.  Autopilot  Disconnect  Warning: 

5.d.(l)  Disengagement  of  the 
autopilot,  whether  intended  by  the  pilot 
or  not,  should  trigger  both  an  aural  alert 
and  visual  warning  during  any  phase  of 
flight,  since  immediate  pilot  action  is 
required. 

5.d.(2)  The  aural  alert  associated  with 
the  autopilot  disconnect  should  be 
unique  and  distinct.  The  aural  alert 
should  be  cancelable  by  the  pilot 
pushing  the  quick-disconnect  button  on 
the  control  wheel  or  stick.  The  aural 
alert  should  sound  until  cancelled  by 
the  pilot,  except  that  a  minimum  cycle 
should  sound.  If  the  autopilot  is 
disengaged  by  means  of  the  quick- 
discoimect  button,  then  an  additional 
push  of  this  button  should  be.  required 
to  cancel  the  aural  alert. 

5.e.  An  aural  alert  and  a  visual 
caution  should  be  provided  to  the 
flightcrew  for  conditions  that: 

•  Could  make  continued  autopilot 
operation  unsafe,  or 

•  Could  cause  the  manual  control  of 
an  upset  following  autopilot 
disengagement  to  require  exceptional 
piloting  skill  or  alertness. 

5.e.(l)  The  flightcrew  alert  should  be 
generated  before  the  conditions  lead  to 
a  situation  that  could  require 
exceptional  piloting  skill  or  alertness, 
such  as  an  automatic  disconnect  while 
the  airplane  is  in  an  imusual  attitude, 
significantly  out  of  trim,  or  near  stall 

5.e.(2)  Whenever  possible,  the  alert 
should  provide  the  flightcrew  enough 
time  to  be  prepared  to  place  their  hands 
on  the  controls  and  to  take  appropriate 
corrective  action  (e.g.,  change  thrust,  set 
trim,  disconnect  autopilot). 

5.e.(3)  The  thresholds  for  triggering 
the  flightcrew  alert  should  be  designed 
carefully,  with  consideration  for  imdue 
distraction  (e.g.,  nuisance  alerts)  and 
potential  "rippling"  of  multiple  alerts 
triggered  by  the  same  or  related 
conditions,  which  could  mask  or 
override  the  soimding  of  this  alert. 

5.e.(4)  Conditions  mat  should  be 
considered  for  a  flightcrew  alert  and 
possibly  automatic  disengagement 
include,  but  are  not  limited  to: 

•  Limits  of  autopilot  control 
authority; 

•  Out-of-trim; 

•  Excessive  trim  rates; 

•  Airspeeds  greater  than  those 
intended  for  autopilot  operations; 

•  Low  speeds  (e.g.,  less  than  1.2  Vsi 
for  the  ciurent  flap  configiu^tion,  but 
greater  than  1.07  Vs);  and 

•  Bank  and  pitch  angles  beyond  those 
intended  for  autopilot  operation. 


5.e.(5)  Detected  failure  conditions  that 
require  an  immediate  autopilot 
disconnect,  such  as  a  fault  within  the 
autopilot  processing  unit  or  a  failed 
autopilot  servo,  do  not  require  an  aleit 
to  be  displayed  prior  to  automatic 
disconnection.  Only  those  conditions 
that  are  sustained  and/or  build  up  over 
time  such  that  an  advance  warning 
could  be  given  to  the  flightcrew  prior  to 
automatic  autopilot  disengagement  (e.g., 
the  autopilot  close  to  its  maximum 
authority  in  the  roll  axis  for  a  specific 
period  of  time),  or  conditions  that 
would  not  by  themselves  cause  an 
automatic  autopilot  disengagement,  are 
candidates  for  an  alert. 

5.f.  The  means  provided  to  comply 
with  §  25.1329(h)  (mode  indications 
when  coupled  with  airborne  navigation 
equipment)  should  also  give  an 
appropriate  indication  when: 

5.f.(l)  The  autopilot  cannot  engage  the 
mode  selected  by  the  flightcrew;  and 

5.f.(2)  The  system  automatically 
makes  a  mode  change  or  mode 
disengagement  that  is  considered 
operationally  significant  and,  perhaps, 
unexpected.  (For  example,  a  change 
from  altitude  capture  to  altitude  hold  is 
significant,  but  expected;  while  a 
change  from  vertical  path  mode  to 
vertical  speed  mode  is  both 
operationally  significant  and 
imexpected.) 

5.g.  If  the  autopilot  has  envelope 
limiting  or  protection  capability,  the 
system  should  provide  an  alert  to 
indicate  to  the  pilots  when  envelope 
limiting  or  protection  is  invoked  and  the 
condition  is  sustained  and/or  fUghtcrew 
action  is  necessary. 

6.  Engagement 

If  a  fUght  director  is  available  and 
active,  the  autopilot  should  engage  in 
the  same  mode  as  the  flight  director  and 
provide  consistent  fUght  path  guidance. 

7.  Airplane  Flight  Manual  (AFM) 

The  following  paragraphs  provide 
giiidance  on  material  to  be  provided  in 
the  Airplane  FUght  Manual  (AFM)  to 
ensure  that  the  appropriate  information 
related  to  flight  guidance  system  (FGS) 
operation  is  translated  into  air  carrier 
operations.  For  additioned  guidance, 
note  that  FAA  Advisory  Circular  (AC) 
25.1581-1  ("Airplane  FUght  Manual." 
dated  July  14  1997)  addresses 
requirements  of  the  AFM  for  transport 
category  aircraft  and  distinguishes 
between  those  aircraft  that  are  used  in 
air  carrier  operations  and  those  not  in 
air  carrier  service.  The  terminology  used 
in  the  AFM  should  be  consistent  with 
the  intended  operational  use. 
Appropriate  AFM  information  related  to 
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low-visibility  operations  is  addressed 
in: 

•  AC  120-28D.  "Criteria  for  Approval 
of  Category  IH  Weather  Minima  for 
Takeoff,  Landing,  and  Rollout,"  and 

•  AC  120-29A,  "Criteria  for 
Approving  Category  1  and  Category  Q 
Landing  Minima  for  FAR  121 
Operators." 

7.a.  Limitations.  The  Limitations 
section  of  the  AFM  presents  those  PCS 
operating  limitations  appropriate  to  the 
airplane  model  as  established  in  the 
course  of  the  type  certification  process, 
and  as  necessary.  The  FGS  operational 
limitations  (should  any  exist)  shoidd 
specify,  but  not  be  limited  to,  the 
following: 

•  Minimimi  engagement  altitude(s)  or 
height(s),  if  and  when  necessary. 

Note:  If  Minimum  Engagement  Altitude(s) 
or  height(s)  are  not  specified,  then 
"maximum  displacement  deviation" 
information  from  a  pertinent  takeoff  flight 
path  and  approach  profile  should  be 
provided  in  the  AFM  Nonnal  F*rocedures 
section,  or  in  the  associated  Flight  Crew 
Operation  Manual  (PCOM). 

•  Mandatory  disengagement 
requirements,  if  necessary. 

•  Configuration/envelope  restrictions, 
if  and  as  applicable. 

7.b.  Abnormal/Emergency  Procedures. 
Any  FGS  anomaly  that  is  addressed  to 
the  flight  crew  by  a  non-normal 
procedure  must  be  included  in  the 
AFM. 

7.C.  Normal  Procedures. 

7.c.(l)  General.  The  nonnal 
procedures  for  use  of  the  FGS  should  be 
documented  in  the  AFM  or  Flight  Crew 
Operation  Manuals  (FCOM),  as 
appropriate.  These  procedures  shoidd 
be  demonstrated  during  the  type 
certification  process.  In  lieu  of 
specification  of  minimum  engagement 
altitude(s)  or  height(s),  the  AFM  may 
alternately  specify  "maximum- 
displacement  deviations"  from  a 
specified  takeoff  flight  path,  or  bom  a 
specified  approach  profile.  This 
information  may  be  based  on  typical 
departure  or  approach  flight  paths 
suited  for  the  aircraft  type  and  for  and 
fetiliire  conditions  that  are  determined 
applicable  to  the  type  of  FGS  system 
and  modes  suitable  for  use. 

7.c.(2)  Aircraft  with  Published  Flight 
Crew  Operation  ^4anuals  (FCOM). 
Airplane  Flight  Manuals  for  aircraft  for 
which  the  manufacturer  has  published 
FCOM's  should  contain  essential 
information  on  normal  operating 
prtxedures  that  are  considered 
"pecuhar"  to  the  operation  of  the  FGS 
for  the  aircraft  type  or  are  otherwise 
necessary  for  safe  operation.  System 
description,  specification,  and 
operational  procedures  that  are 


normally  associated  with  flight 
guidance  systems  may  be  described  in 
the  FCOM. 

7.c.(3)  Aircraft  without  Published 
FCOM's.  For  aircraft  that  rely  on  the 
AFM  as  the  sole  operating  manual,  the 
AFM  should  contain  operating 
information  sufficient  for  crew 
reference.  System  description, 
operation,  checklists,  and  normal 
operating  procedures  should  be 
amplified  in  sufficient  detail  so  that  an 
appropriately  trained  flight  crew  may 
operate  the  FGS  under  normal 
conditions. 

Conclusion 

As  discussed  previously,  the  FAA 
intends  to  update  14  CFR  25.1329  and 
associated  Advisory  Circular  (AC) 
25.1329-lA  to  more  fully  address  the 
autopilot  issues  found  in  this  general 
statement  of  policy  and  others.  Until 
then,  this  general  statement  of  policy 
serves  as  a  reference  to  supplement 
§  25.1329,  and  for  use  in  the 
certification  of  new  autopilot  systems. 
Please  inform  the  appropriate  flight 
controls  and  systems  designated 
engineering  representatives  (DER)  of 
this  proposed  general  statement  of 
policy. 

Issued  in  Renton.  Washington,  on  February 
22.  2001. 

D.L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-5023  Filed  3-1-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avtotlon  Administration 

Recelfit  of  Noise  Compatibility 
Program  and  Request  for  Review  for 
Williams  Gateway  Airport,  Mesa,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Transportation. 
ACTION:  Notice. 

summary:  The  FAA  announces  that  it  is 
reviewing  a  proposed  Noise 
Compatibility  Program  submitted  by  the 
Williams  Gateway  Airport  Authority  for 
the  Williams  Gateway  Airport,  Mesa, 
Arizona  under  the  provisions  of  Tide  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
(hereinafter  referred  to  as  "the  Act")  and 
tide  14,  Code  of  Federal  Regulations 
(CFR),  part  150.  This  program  was 
submitted  subsequent  to  a 
determination  by  the  FAA  that 
associated  Noise  Exposure  Maps 
submitted  under  14  CFR  part  150  were 
in  comphance  with  applicable 


requirements  effective  May  2,  2000.  The 
proposed  Noise  Compatibility  Program 
will  be  approved  or  disapproved  on  or 
before  August  18,  2001. 
EFFECTIVE  DATE:  The  effective  date  of  die 
start  of  the  FAA's  review  of  the  Noise 
Compatibility  Program  is  February  20, 
2001.  The  public  comment  period  ends 
April  20,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Armstrong,  Airport  Planner, 
Airports  Division,  AWP611.1.  Federal 
Aviation  Administration,  Western- 
Pacific  Region.  Mailing  Address:  P.O. 
Box  92007,  Los  Angeles.  CA,  90009- 
2007;  Street  Address:  15000  Aviation 
Boulevard,  Hawthorne,  CA,  290261; 
Telephone  Number  (310)  725-3614.     , 
Comments  on  the  proposed  Noise 
Compatibility  Program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  MFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  Noise 
Compatibility  Program  for  Williams 
Gateway  Airport  which  will  be 
approved  or  disapproved  on  or  before 
August  18,  2001.  This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  the  FAA  to  be  in  compUance 
withithe  requirements  of  14  CFll  part 
150,  promidgated  pursuant  to  Title  I  of 
the  Act,  may  submit  a  Noise 
Compatibility  Program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for 
Williams  Gateway  Airport,  effective  on 
February  20,  2001.  It  is  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  measures,  to  be 
implemented  joindy  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  Noise  Compatibility  Program  imder 
Section  104(b)  of  the  Act.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  Noise 
Compatibility  Programs,  but  that  further 
review  wUl  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximimi  of  180  days,  will  be 
completed  on  or  before  August  18,  2001. 

The  FAA's  detailed  evaluation  wdl  be 
conducted  imder  the  provisions  of  14 
CFR  part  150,  Section  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 


proposed  measures  reduce  the  level  of 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  or  are 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatible 
land  uses  and  preventing  the 
introduction  of  additional 
ncoicompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
wUl  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  Noise 
Exposure  Maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibility  Program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration, 

National  Headquarters,  Community 
Environmental  Needs  Division,  800 
Independence  Avenue,  SW  Room 
621,  Washington,  DC  20591. 
Federal  Aviation  Administration, 
Western-Pacific  Region,  15000 
I   Aviation  Boulevard,  Room  3012, 
Hawthorne,  CA,  90261. 
Williams  Gateway  Airport  Authority, 
5835  South  Sossman  Road,  Mesa, 
AZ  85212-0919. 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

bsued  in  Hawthorne.  California  on 
February  20,  2001. 

Herman  C.  Bliss, 

Manager,  Airports  Division,  Western-Pacific 

Region,  AWP-600. 

IFR  Doc.  01-5028  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Request  To 
Release  Airport  Property  at  Fort  Worth 
Meacham  International  Airport 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Request  to  Release 
Airport  Property. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite  public  comment  on  the  release  of 
land  at  Fort  Worth  Meacham 
International  Airport  imder  the 
provisions  of  section  125  of  the  Wendell 
H.  Ford  Aviation  Investment  Reform  Act 
for  the  21st  Century  (AIR  21). 

DATES:  Comments  must  be  received  on 
or  before  March  16,  2001. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


to  the  FAA  at  the  following  address:  Mr. 
Mike  Nicely,  Manager,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Texas  Airports 
Development  Office,  Fort  Worth,  Texas 
76193-0650. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Lisa  Pyles, 
Aviation  Director,  City  of  Fort  Worth  at 
the  following  address:  Fort  Worth 
Meacham  International  Airport, 
Aviation  Department,  4201  North  Main 
Street,  Suite  200,  Fort  Worth.  Texas 
76106-2749. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Mike  Nicely.  Federal  Aviation 
Administration.  TEXAS  Airports 
Development  Office,  ASW-650,  2601 
Meacham  Boulevard,  Fort  Worth,  Texas 
76193-0650. 

The  request  to  release  property  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

invites  public  comment  on  the  request 
to  release  property  at  the  Fort  Worth 
Meacham  International  Airport  imder 
the  provisions  of  the  AIR-21. 

On  February  12.  2001.  the  FAA 
determined  that  the  request  to  release 
property  at  Fort  Worth  Meacham 
International  Airport  submitted  by  the 
city  of  Fort  Worth  met  the  procedural 
reqtiirements  of  the  Federal  Aviation 
Regulations,  Part<l55.  The  FAA  may 
approve  the  request,  in  whole  or  in  part, 
no  later  than  April  12.  2001. 

The  following  is  a  brief  overview  of 
the  request:  The  city  of  Fort  Worth 
requests  the  release  of  3.25  acres  of 
airport  property.  The  release  of  property 
will  allow  for  the  construction  of  a  new 
intersection  of  North  Main  Street  and 
the  extension  of  Meacham  Boulevard. 
The  fair  market  value  of  the  land  to  be 
released  is  estimated  to  provide 
$250,000  to  Aviation  Fimd  for  airfield 
improvement  projects. 

Any  person  may  inspect  the  request 
in  person  at  the  FAA  office  listed  above 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Fort  Worth 
Meacham  International  Airport. 

Issued  in  Fort  Wortli,  Texas  on  February 
12,  2001. 

Naomi  L.  Saunders, 

Manager,  Airports  Division. 

[FR  Doc.  01-5139  Filed  3-1-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee:  General  Aviation  and 
Business  Airplane  and  General 
Aviation  Operations  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  estabUshment  of  the 
General  Aviation  Certification  and 
Operations  Issues,  Aviation  Rulemaking 
Advisory  Committee  (ARAC). 

SUMMARY:  Notice  is  given  of  the  decision 
to  combine  activities  of  General 
Aviation  and  Business  Airplanes  with 
General  Aviation  Operations.  The 
activities  are  retitled  General  Aviation 
Certification  and  Operations.  This 
notice  informs  the  pubhc  of  the  decision 
to  consolidate  these  ARAC  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Dahl,  Federal  Aviation 
Administration,  Central  Region 
Headquarters,  901  Locust,  Kansas  City, 
Missouri  64106,  Telephone:  (816)  329- 
4110.  FAx  (816)  329-4090,  or  e-mad. 
mike.dahl@faa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  14, 1991.  the  Federad 
Aviation  Administration  (FAA) 
announced  the  establishment  of  the 
Aviation  Rulemaking  Advisory 
Committee  (56  FR  2190,  January  22, 
1991).  The  committee  held  its  first 
meeting  at  Baltimore.  MD,  on  May  23, 
1991  (56  FR  20492,  May  3.  1991).  At 
that  meeting  the  Aviation  Rulemaking 
Advisory  conmiittee  accepted  General 
Aviation  and  Business  Airplanes 
(GABA)  as  an  issue  on  which  it  would 
provide  advice  and  recommendations  to 
the  FAA  regarding  the  airworthiness 
standards  for  small  general  aviation  and 
business  airplanes.  Later  that  year,  the 
FAA  published  notice  of  ARAC's 
acceptance  of  activities  concerning 
General  Aviation  Operations  (56  FR  199; 
October  15. 1991).  Under  this  issue, 
ARAC  would  provide  advice  and 
recommendations  to  the  FAA  on 
activities  concerning  operation  of 
general  aviation  airoaft.  The  FAA  does 
not  anticipate  a  change  in  the  range  of 
activities  as  a  result  of  the  consolidation 
of  these  issues.  The  decision  to  combine 
the  two  issues,  should  result  in  more 
efficient  use  of  resources  and  ensure 
that  decisions  concerning  certification 
and  operation  of  small  airplanes  are 
consistendy  applied.  General  Aviation 
Certification  and  Operations  will 
continue  to  address  those  issues,  as  well 
as  FAA/JAA  harmonization  issues. 
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The  leadership  and  operating 
procedures  for  General  Aviation 
Certification  and  Operations  will  be 
similar  to  the  current  structure,  except 
there  will  be  Co- Assistant  Executive 
Directors  with  respective  alternates 
working  within  respective  areas  of 
expertise. 

Recommendations  concerning 
General  Aviation  Certification  and 
Operations  may  include  reports, 
proposed  rules,  and  guidance  and 
advisory  materials  and  should  be 
harmonized  to  the  maximum  extent 
practicable.  The  ARAC  may  choose  to 
establish  working  groups  to  provide 
technical  support  in  carrying  out  the 
tasks  assigned. 

Participation 

The  Aviation  Rulemaking  Advisory 
Committee  on  General  Aviation 
Certification  and  Operations  is 
composed  of  representatives  from 
organizations  who  have  interest  in  and 
can  provide  the  technical  expertise 
needed  to  develop  recommendations  on 
tasks  assigned  by  the  FAA.  ARAC 
Members  who  previously  expressed 
interest  in  and  support  activities 
concerning  General  Aviation  and 
Business  Airplanes  or  General  Aviation 
Operations  and  any  other  members  who 
are  now  interested  in  supporting 
General  Aviation  Certification  and 
Operations  are  asked  to  validate  your 
interest  by  contacting  the  person  listed 
under  the  FOR  FURTHER  INFORMATION 
CONTACT.  All  requests  for  validation  and 
partici{>ation  must  be  received  no  later 
than  March  30.  2001.  The  Assistant 
Chairs  and  Assistant  Executive  Directors 
will  review  the  requests  and  advise  the 
individuals  whether  or  not  their  request 
will  be  accommodated. 

Organizations  chosen  to  support 
General  Aviation  Certification  and 
Operations  are  expected  to  provide  a 
primary  representative  who  will 
represent  that  segment  of  the  aviation 
industry/community  and  actively 
participate  in  activities  associated  with 
this  issue.  Member  organizations  are 
expected  to  support  the  activities  of  this 
issue  area  to  ensure  assigned  deadlines 
are  met. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  ARAC  is  necessary  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  ARAC  on  General 
Aviation  Certification  and  Operations 
will  be  open  to  the  public.  The  FAA 
will  make  a  public  announcement  of 
each  ARAC  meeting  on  this  issue. 


Issued  in  Washington,  DC  on  Februayr  27, 
2001. 

Anthony  F.  Fazio, 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  01-5140  Filed  3-1-01:  8:45  am] 
MLUNQ  COOE  4ai0-13-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulomaldng  Advisory 
Committee:  Emergency  Evacuation 
issues 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  establishment  of  the 
Occupant  Safety  Issues,  Aviation 
Rulemaking  Advisory  Committee 
(ARAC). 

SUMMARY:  Notice  is  given  that  the  issue 
of  Emergency.Evacuation  has  been 
changed  to  Occupant  Safety  to  reflect  a 
broader  range  of  rulemaking  activity 
that  may  be  considered  by  the  Aviation 
Rulemaking  Advisory  Committee.  This 
notice  informs  the  public  of  the  change 
in  scope  for  this  ARAC  activity. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
McGraw,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region  Headquarters,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
98055,  (425)  227-2111.  FAX  (425)  227- 
1320,  or  E-Mail,  john.mcgraw@faa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  14, 1991,  the  Federal 
Aviation  Administration  (FAA) 
announced  the  establishment  of  the 
Aviation  Rulemaking  Advisory 
Committee  (56  FR  2190,  January  22, 
1991).  The  committee  held  its  first 
meeting  at  Baltimore,  MD,  on  May  23, 
1991  (56  FR  20492.  May  3.  1991).  At 
that  meeting  the  Aviation  Rulemaking 
Advisory  Committee  accepted 
Emergency  Evacuation  as  an  issue  on 
which  it  would  provide  advice  and 
recommendations  to  the  FAA.  With 
respect  to  this  issue,  the  Aviation 
Rulemaking  Advisory  Committee  would 
provide  advice  and  recommendations 
on  enhancing  the  ability  of  passengers 
to  quickly  and  safety  evacuate  an 
aircraft  in  an  emergency. 

The  Aviation  Rulemaking  Advisory 
Committee  has  provided  several 
recommendations  on  issues  involving 
Emergency  Evacuation,  and  the  FAA 
has  determined  it  appropriate  to  now 
expand  activities  of  this  issue  to  include 
tasks  associated  with  occupant  safety 
and  protection.  As  such,  the  name  has 


been  changed  to  reflect  this  broader 
scope.  The  Aviation  Rulemaking 
Advisory  Committee  on  Occupant 
Safety  will  provide  advice  and 
recommendations  to  the  FAA  and  Joint 
Aviation  Authorities  (JAA)  on  a  range  of 
rulemaking  activities  concerning 
occupant  safety  and  protection  and 
emergency  evacuation. 
Recommendations  should  consider 
harmonizing  Federal  Aviation 
Regulations  and  guidance  material  with 
Joint  Aviation  Requirements  and 
advisory  circulars  joint. 

The  leadership  and  operating 
procedures  for  Occupant  Safety  will  be 
similar  to  that  which  supported 
activities  concerning  Emergency 
Evacuation  and  consistent  with  the 
terms  of  the  ARAC  charter. 

Recommendations  concerning 
Occupant  Safety  may  include  reports, 
proposed  rules,  and  gmdance  and 
advisory  materials  and  should  be 
harmonized  to  the  maximum  extent 
practicable.  The  ARAC  may  choose  to 
establish  working  groups  to  provide 
technical  support  in  carrying  out  the 
tasks  assigned. 

Participation 

The  ARAC  Occupant  Safety  issues 
area  is  composed  of  representatives 
from  organizations  who  have  interest  in 
an  can  provide  the  technical  expertise 
needed  to  develop  recommendations  on 
tasks  assigned  by  the  FAA.  ARAC 
members  who  previously  expressed 
interest  in  an  support  activities 
concerning  Emergency  Evacuation  and 
members  who  are  now  interested  in 
supporting  Occupant  Safety  are  asked  to 
validate  your  interest  by  contacting  the 
person  listed  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT.  All 
requests  for  validation  and  participation 
must  be  received  no  later  than  March 
30,  2001.  The  Assistant  Chair  and 
Assistant  Executive  Director  for 
Occupant  Safety  Issues  will  review  the 
requests  and  advise  the  individuals 
whether  or  not  their  request  will  be 
accommodated. 

Organizations  chosen  to  support 
Occupant  Safety  are  expected  to  provide 
a  primary  representative  who  will 
represent  that  segment  of  the  aviation 
industry/community  and  actively 
participate  in  activities  associated  with 
this  issue.  Member  organizations  are 
expected  to  support  the  actions  of  this 
issue  area  to  ensure  that  deadlines  are 
met. 

The  Secretary  of  transportation  has 
determined  that  the  formation  and  use 
of  ARAC  is  necessary  and  in  the  public 
interest  in  coiuiection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 
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Meetings  of  ARAC  on  Occupant 
Safety  Issues  will  be  open  to  the  public. 
The  FAA  will  make  a  public 
announcement  of  each  meeting  of  this 
issue  area. 

Issued  in  Washington,  DC  on  February  27, 
2001. 

Aathony  F.  Fazio, 

Executive  Director,  Aviation  Rulemaking 

A  dvisory  Committee. 

(FR  Doc.  01-5141  Filed  3-1-01;  8:45  am) 

BHJJNO  COOf  4*10-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions:  correction. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  govemiug  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  March  15,  2001. 
ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation.  Room  Plaza  401.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 

You  must  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  must  review  the 
public  docket  containing  the  petition, 
any  comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 


Office  between  9:00  a.m.  and  5:00  pm., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-6033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Adininistration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  §§11.85  and  11.91. 

Issued  in  Washington,  DC,  February  23. 
2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Petitions  for  Exemption 

Docket  No.:  FAA-2001-8933. 

Petitioner:  Pacific  Island  Aviation, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
25.857(c),  25.858,  and  121.314(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  operation,  until 
June  20,  2001,  of  three  SD3-60  airplanes 
beyond  the  cargo  compartment 
modification  deadline  of  March  20, 
2001. 

[FR  Doc.  01-5027  Filed  3-1-01;  8:45  am) 

BILUNQ  COOe  4S10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Future  Right  Data;  Coliection 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  2),  notice 
is  hereby  given  for  the  Future  Flight 
Data  Collection  Committee  meeting  to 
be  held  March  29.  2001,  starting  at  9:00 
a.m.  This  meeting  will  be  held  at  RTCA, 
1140  Connecticut  Avenue,  NW..  Suite 
1020.  Washington.  DC  20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review 
Meeting  Agenda;  (3)  Review  Previous 
Meeting  Minutes;  (4)  Receive  report  on 
the  deliberations  of  Working  Group  1 
(Data  Needs);  (5)  Receive  report  on  the 
deliberations  of  Working  Group  2 
(Technology);  (6)  Receive  report  on  the 
deliberations  of  Working  Group  3  (Data 
Use  and  Protection);  (7)  Discuss 
timeline  for  deliverables  from  the 
Working  Groups;  (8)  Review  progress  on 
the  Final  Report;  (9)  Receive 
Presentations;  (10)  Other  Business;  (11) 


Establish  Agenda  for  Next  Meeting;  (12) 
Date  and  Location  of  Next  Meeting;  (13) 
Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements,  obtain 
information  or  pre-register  for  the 
committee  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036:  (202)  833-9339  (phone);  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  February  23, 
2001. 

Janice  L.  Peters, 

Designated  Official. 

IFR  Doc.  01-5137  Filed  3-1-01;  8:45  am] 

BHJJNG  COM  4»10~1>-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  inc.;  Government/Industry 
Certification  Steering  Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  Appendix  21,  notice 
is  hereby  given  for  RTCA  Government/ 
Industry  Certification  Steering 
Committee  meeting  to  be  held  March  23, 
2000.  from  10:00  a.m.  to  2:00  p.m.  The 
meeting  will  be  held  at  Federal  Aviation 
Administration  (FAA),  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591.  in  the  Bessie 
Coleman  Conference  Center.  Room  2AB. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review 
Previous  Meeting  Minutes;  (3)  Review 
Meeting  Agenda;  (4)  Certification  Select 
Committee  Progress  Report;  (5)  Woiidng 
Group  Report  on  Implementation  of 
Task  Force  4  Recommendations;  (6) 
Update  and  Demonstration  of  FAA  Web 
Site  Redesign;  (7)  Other  Business;  (8) 
Date  and  Location  of  Next  Meeting;  (9) 
Closing. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  co-chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1 140  Connecticut  Avenue, 
NW..  Suite  1020.  Washington.  IX; 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 
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Issued  in  Washington,  DC,  on  February  23, 
2001. 

Janice  L.  Peters, 
Designated  Official. 
[FR  Doc.  01-5138  Filed  3-1-01;  8:45  am] 

8IUJNQ  COOe  4eiO-13-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Propoaad  Reviaion  to  ttw  Santa  Ana 
Ctaaa  C  Airapace  Area,  CA;  Public 

ia-  ■ii-i  I, 

■wanng 

AGEMCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a  feet- 
finding  infonnal  airspace  meeting  to 
solicit  information  from  airspace  users, 
and  others,  concerning  proposals  to 
revise  the  Class  C  airspace  area  at  John 
Wayne  Airport/Orange  County,  CA.  The 
purpose  of  this  meeting  is  to  provide 
interested  parties  an  opportunity  to 
present  views,  recommendations,  and 
comments  on  this  proposal.  All 
comments  received  during  the  meeting 
will  be  considered  prior  to  any  revision 
or  issuance  of  a  notice  of  proposed 
rulemaking. 

Times  and  Dates:  The  informal 
airspace  meeting  will  be  held  on 
Wednesday,  March  28.  2001,  from  6:30 
p.m.  to  9  p.m.  Comments  must  be 
received  on  or  before  May  15,  2001. 

Place:  The  meeting  will  be  held  at  Los 
Alamitos  Army  Air  Field  in  the  Base 
Theater  (Building  4411)  main 
auditorium.  Directions:  From  Katella 
Avenue,  gain  access  to  the  base  via  the 
Main  Gate  located  on  Lexington  Drive. 
Proceed  straight  on  Leodngton  Drive  to 
Minuteman  Circle.  Minuteman  Circle  is 
not  marked  with  a  conventional  street 
sign,  but  is  easily  identifiable  by  an 
Army  tank  on  the  right  side  and  a 
helicopter  on  the  left  side.  These  two 
monuments  are  where  Lexington  Drive 
splits  into  the  right/ left  loops  of 
Minuteman  Circle.  Bear  to  the  right  on 
Minuteman  Circle  to  Yorktown  Avenue 
and  turn  right.  Building  4411  is  the  first 
building  on  the  right.  Park  adjacent  to 
the  theater  or  across  Yorktown  Avenue. 

Comments:  Send  or  deliver  comments 
on  the  proposal  in  triplicate  to: 
Manager,  Air  Traffic  Division,  AWP- 
500.  Federal  Aviation  Administration, 
P.O.  Box  92007,  Woridway  Postal 
Center,  Los  Angeles,  CA  90009. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Debra  Trindle,  Air  Traffic  Division. 
AWP-52b;  FAA,  Western-Pacific 
Regional  Office,  telephone  (310)  725- 
6613. 


SUPPLEMENTARY  INFORMATION: 
Meeting  Procedures 

(a)  This  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  one  or 
more  representatives  of  the  FAA 
Western-Pacific  Region.  A 
representative  bova  the  FAA  will 
present  a  briefing  on  the  proposed 
airspace  classification  changes.  Each 
participant  will  be  given  an  opportunity 
to  deliver  comments  or  make  a 
presentation.  Only  comments 
concerning  the  proposed  Class  C 
airspace  area  revision  will  be  accepted. 

(b)  The  meeting  will  be  open  to  all 
persons  on  a  space-available  basis. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate. 

(c)  Any  person  wishing  to  make  a 
presentation  to  the  FAA  panel  will  be 
asked  to  sign  in  and  estimate  the 
amount  of  time  needed  for  such 
presentation.  This  will  permit  the  panel 
to  allocate  an  appropriate  amount  of 
time  for  each  presenter. 

(d)  The  meeting  will  not  be  adjourned 
until  everyone  on  the  list  has  had  an 
opportunity  to  address  the  panel. 

(e)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  will  be  accepted.  Participants 
wishing  to  submit  handout  material 
should  present  three  copies  to  the 
presiding  officer.  There  should  be 
additional  copies  of  each  handout 
available  for  other  attendees. 

(f)  The  meetings  will  not  be  formally 
recorded.  However,  a  summary  of  the 
comments  made  at  the  meeting  will  be 
filed  in  the  docket. 

Agenda  for  the  Meeting 

Opening  Remarks  and  Discussion  of 

Meeting  Procedures. 
Briefing  on  Backgroimd  for  the 

Proposal. 
PubUc  Presentations. 
Closing  Comments. 

Issued  in  Washington,  DC,  on  February  22, 
2001. 

Avis  Person, 

Acting  Manager,  Airspace  and  Rules  Division. 
(FR  Doc.  01-5024  Filed  3-1-01;  8:45  am) 
nXMQ  COOE  4eio-i»-u 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

Notice  of  Paaaanger  Facility  Charge 
(PFC)  Approvala  and  Diaapprovala 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  January 
2001,  there  were  10  applications 


approved.  This  notice  also  includes 
information  on  one  application, 
approved  in  December  2000, 
inadvertently  left  off  the  December  2000 
notice.  Additionally,  40  approved 
amendments  to  previously  approved 
applications  are  listed. 

summary:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  imder  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applicatioiis  Approved 

Public  Agency:  Airport  Authority  of 
Calcasieu  Parish,  Lake  Charles, 
Louisiana. 

Application  Number:  01-01-C-OO- 
LCH. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey- $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $4,251,977. 

Earliest  Charge  Effective  Date:  March 
1.2001. 

Estimated  Charge  Expiration  Date: 
March  1,  2001. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Part  135  on-demand  air 
taxi/commercial  operators. 

Z)ete77niiiation:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lake 
Charles  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Terminal  improvement. 
Expand  terminal  public  parking. 
Renovate  aircraft  rescue  and  firefighting 

facility. 
Security  fencing  at  general  aviation  area. 
1997  terminal  improvement. 
Professional  fees  of  PFC  application 

preparation. 

Decision  Date:  December  21,  2000. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Thomas  Wade,  Southwest  Region 
Airports  Division.  (817)  222-5613. 

Public  Agency:  Savannah  Airport 
Commission.  Savannah  Georgia. 

Application  Number:  00-04-C-OO- 
SAV. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei.  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $4,223,048. 

Earliest  Charge  Effective  Date:  July  1, 
2011. 


Estimated  Charge  Expiration  Date: 
July  1,  2012. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  All  air  taxi/commercial 
operators  filing  or  required  to  file  FAA 
Fonn  1800-31. 

Determination:  Approved.  Based  on 
information  submitted  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Savannah 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 
Sweeper. 

Six  loading  bridges. 
Airfield  lighting  control. 
Extend  general  aviation  taxiway  number 

2. 
Cross  connector  taxiway. 
Access  road  southwest  quadrant. 
Buildout  gates  9  and  10. 
Escalator  nimiber  2. 
Elevator  at  5A. 
Cai;go  apron. 
Tenninal  apron. 
PFC  development,  implementation,  and 

administration. 

Decision  Date:  January  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Gaetan,  Atlanta  Airports  District 
Office,  (404)  305-7146. 

Public  Agency:  Port  of  Seattle,  Seattle, 
Washington. 

Application  Number:  01-05-U-OO- 
SEA. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $40,618,000. 

Charge  Effective  Date:  January  1, 
2004. 

Estimated  Charge  Expiration  Date: 
September  1,  2021. 

Cla^  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  No  change  from  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Use: 

Security  system  upgrade. 

Airfield  pavement  and  infi^structure 

improvements:  taxiway  pavement 

replacement;  transitional  navigation 

aids  and  lighting  system;  and  apron 

pavement  replacement. 

Decision  Date:  January  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office,  (425)  227-2654. 

Public  Agency:  Coimty  of  Gunnison, 
Gunnison,  Colorado. 

Application  Number:  01-03-C-OO- 
GUC. 

Application  Type:  Impose  and  use  a 
PFC. 

flPCLevB7.$4.50. 


Total  PFC  Revenue  Approved  in  This 
Decision:  $480,667. 

Earliest  Charge  Effective  Date:  March 
1.2004. 

Estimated  Charge  Expiration  Date: 
April  1,  2006. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Land  acquisition  (Wilson  property). 
Land  acquisition  (Bratton  property). 
Perimeter  fencing. 

Aircraft  rescue  and  firefighting  vehicle. 
Design  for  group  D-IV  scuety  area 

standards. 
Design  and  construction  of  the  1-Bar 

Road. 

Brief  Description  of  Projects 
Withdrawn: 

Gold  Basin  road  relocation. 
Rimway  and  taxiway  shift  (phase  1). 
Wetlands  mitigation. 

Determination:  These  projects  were 
withdrawn  by  the  public  agency  in  its 
letter  dated  CDctober  31,  2000.  Therefore, 
the  FAA  did  not  rule  on  these  projects 
in  this  decision. 

Decision  Date:  January  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office,  (303)  342-1258. 

Public  Agency:  County  of  Outagamie, 
Appleton,  Wisconsin. 

Application  Number:  00-04-C-OO- 
ATW. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve7.- $3.00. 

Total  PFC  Revenue  To  Be  Used  in 
This  Decision:  $5,891,467. 

Earliest  Charge  Effective  Date:  May  1 , 
2001. 

Estimated  Charge  Expiration  Date: 
March  1,  2008. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Terminal  building  expansion. 

Master  plan  update. 

Acquire  snow  removal  equipment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  E.  DePottey,  Minneapolis 
Airports  District  Office,  (612)  713-4363. 

Public  Agency:  Jacksonville  Port 
Authority,  Jacksonville,  Florida. 

Application  Number:  00-06-U-OO- 
JAX. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/:  $3.00. 

Tofa7  PFC  Revenue  To  Be  Used  in 
This  Decision:  $5,584,454. 

Charge  Effective  Date:  August  1,  1996. 

Estimated  Charge  Expiration  Date: 
Jxme  1, 1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  No  change  irom  previous 
decision. 


Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Taxiway 
improvement  for  runways  5/23  and  14/ 
32. 

Decision  Date:  January  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Owen.  Orlando  Airports 
District  Office,  (407)  812-6331, 
extension  19. 

Public  Agency:  Jacksonville  Port 
Authority,  Jacksonville,  Florida. 

Application  Number:  01-07-C-OO- 
JAX. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levei;  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $28,181,513. 

Earliest  Charge  Effective  Date:  July  1, 
2001. 

Estimated  Charge  Expiration  Date: 
Jime  1,  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Jacksonville  International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use:  Renovation  and 
expansion  of  landside  terminal  area, 
stage  1. 

Decision  Date:  January  29.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  M.  Owen,  Orlando  Airports 
District  Office,  (407)  812-6331, 
extension  19. 

Public  Agency:  City  of  Stracuse 
Department  of  Aviation,  Syracuse,  New 
York. 

Application  Number:  01-04-1-00- 
SYR. 

Application  Type:  Impose  a  PFC. 

PFC  Levei.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $3,018,210. 

Earliest  Charge  Effective  Date:  April  1, 
2001. 

Estimated  Charge  Expiration  Date: 
February  1,  2002. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFC'S:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accoimts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Syracvise- 
Hancock  International  Airport. 

Brief  Description  of  Project  Approved 
for  Collection:  Taxiway  A  rehabilitation. 

Decision  Date:  January  29.  2001. 


13124 


Federal  Register / Vol.  66,  No.  42 /Friday,  March  2,  2001 /Notices 


Federal  Registwr/Vol.  66,  No.  42 /Friday,  March  2,  2001 /Notices 


13125 


FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Brito,  New  York  Airports  District 
Office.  (516)  227-3800. 

Public  Agency:  City  aiid  County  of 
Denver,  Denver,  Colorado. 

Application  Number:  00-02-C-OO- 
DEN. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  S4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $211,990,000. 

Earliest  Charge  Effective  Date: 
September  1,  2030. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Dedicated  air 
ambulances. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Denver 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use  at  a  $4.50  PFC 
Level: 

Runway  16R/34L. 

Industrial  waste  containment  fiicilities. 
Construction  of  taxiway  EA. 
Construction  of  C-2  deicing  pad. 

Brief  Description  of  Project  Approved 
for  Collection  and  Use  at  a  $3.00  PFC 
Level:  Terminal  module  3E  ^uild  out 
public  and  non-exclusive  systems. 

Brief  Description  of  Projects  Approved 
for  Collection  at  a  $4.50  PFC  Level: 

Industrial  waste  management  system — 

cargo  area  connection. 
Taxiway  L  (AA-EA)  grading,  paving, 

lighting,  and  marking. 
Concourse  A  east  deicing/penalty  box. 
Concourse  A  expansion  of  public  areas. 
Automated  ground  transportation 

system  (ACTS) — new  cars. 
Six  additional  gates. 


Brief  Description  of  Project  Approved 
for  Collection  at  a  $3.00  PFC  Level: 
Common  use  terminal  equipment. 

Brief  Description  of  Project 
Disapproved:  ACTS  maintenance 
facility  expansion. 

Determination:  Disapproved.  The 
FAA  has  determined  that  maintenance 
of  airport  facilities  is  not  eligible  under 
the  Airport  Improvements  Program 
(AIP),  paragraph  501  and  Item  10  of 
Appendix  2  of  FAA  Order  5100/38A, 
AIP  Handbook  (October  24.  1989). 
Therefore,  buildings  for  the  purpose  of 
maintaining  airport  facilities  are  not  AIP 
eligible.  Thus,  the  FAA  determined  that 
this  project  did  not  meet  the 
requirements  of  §  158.15(b). 

Brief  Description  of  Withdrawn 
Project:  Central  terminal  automation 
system  center — terminal  automated 
system. 

Determination:  This  project  was 
withdrawn  from  the  application  by  the 
public  agency  in  its  letter  dated  January 
26,  2001.  Therefore,  the  FAA  did  not 
rule  on  this  project  in  this  decision. 

Decision  Date:  January  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office,  (303)  342-1258. 

Public  Agency:  Lafayette  Airport 
Commission,  Lafayette,  Louisiana. 

Application  Number:  01-03-C-OO- 
LFT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $3.00. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $2,323,000. 

Earliest  Charge  Effective  Date:  April  1 , 
2001. 

Estimated  Charge  Expiration  Date: 
April  1,  2004. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Amendments  to  PFC  Approvals 


Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Lafayette 
Regional  Airport. 

Brief  Description  of  Projects  approved 
for  Collection  and  Use: 
Widen  and  rehabilitate  taxiway  L. 
PFC  development,  implementation,  and 

administration. 

Decision  Date:  January  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  G. 
Thomas  Wade,  Southwest  Region 
Airports  Division,  (817)  222-5613. 

Public  Agency:  Benedum  Airport 
Authority,  Bridgeport,  West  Virginia. 

Application  Number:  01-02-C-OO- 
CKB. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Level:  $4.50. 

Total  PFC  Revenue  Approved  in  This 
Decision:  $162,334. 

Earliest  Charge  Effective  Date:  April  1, 
2001. 

Estimated  Charge  Expiration  Date: 
February  1,  2003. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC'S:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Rehabilitate  terminal/fixed  base 
operator  ramp  and  taxiway  radius 
widening. 

Perimeter  fencing. 

Foreign  object  debris  removal 
equipment. 

Snow  removal  equipment. 

Master  plan  update. 

Rehabilitate  taxiways  A,  B,  C,  D.  and  E. 

Decision  Date:  January  30,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Clark,  Beckley  Airports  FieM 
Office,  (304)  252-6216. 


Amendment  No.,  city,  state 


99-03-C-O^-CLL,  College  Station,  TX* 
97-01-C-01-SBA,  Santa  Barbara,  CA 

95-01-C-03-LFT,  Lafayette.  LA 

97-03-C-01-MIA,  Miami,  PL  

92-01 -1-06-SRQ,  Sarasota,  PL  

95-03-C-03-SRQ,  Sarasota,  PL 

98-03-C-01-ATW,  Appleton,  Wl 

94-01-C-01-DLH,  Duluth,  MN  

96-02-C-01-OLH,  Duluth,  MN  

99-O3-C-01-OLH,  Duluth,  MN  

00-03-C-01-IDA,  Idaho  Falls,  ID*  

99-01-C-01-LMT,  Klamath  Falls,  OR* 

93-01-C-02-IND,  Indianapolis,  IN  

96-02-C-01-IND,  Indianapolis,  IN* 

92-01-C-04-MEI,  Meridian,  MS 

9e-01-C-01-XNA,  Bentonviile,  AR*  .... 


Amendment 
approved  date 

Original  approved 
net  PFC  revenue 

Amended  ap- 
proved net  PFC 
revenue 

Original  esti- 
mated charge 
exp.  date 

Amended  esti- 
mated charge 
exp.  date 

11/22A)0 

$951,400 

$951,400 

05/01/04 

09/01/02 

12/17AX) 

2,572,182 

2.530,182 

01/01/02 

01/01/02 

12/27/00 

1,491,900 

1,083,024 

09/01/98 

09/01/98 

12/28AX) 

296,167.000 

253,011.000 

07/01/05 

01/01/05 

12/28A)0 

21,287,893 

21,287,893 

01/01A)1 

01/01/01 

12/28A)0 

1,100,000 

1,100,000 

04/01/02 

04/01/02 

01/02A)1 

3,909,000 

3.159,000 

06A)1/03 

05/01/01 

01/04/01 

562,248 

548,296 

10A)1/96 

09A)1/96 

01/04A)1 

775,332 

552,215 

05«)1/99 

09/01/98 

01/04A)1 

561,879 

589,989 

07/01/01 

05/01/00 

01/12/01 

2,640,000 

8,950,000 

09/01/09 

07/01/20 

01/1 2A)1 

426,374 

426,374 

11/01/04 

05/01/03 

01/17/01 

78,386,441 

68,562,881 

11/01/01 

11/01/00 

01/17/01 

36.622,175 

21,275,922 

06A)1/04 

04/01/02 

01/18/01 

140.875 

138,669 

06A)1/94 

06/01/94 

01/1 9A)1 

125.775,332 

125,552.215 

03rt)1/49 

06rt)1/40 

Amendment  No.,  city,  state 


98-02-C-01-GUC,  Gunnison,  CO  

92-01-C-01-MSP,  Minneapolis,  MN  .... 
94-02-C-03-MSP,  Minneapolis,  MN  .... 

93-01-C-11-ORD,  Chicago,  IL* 

94-02-4i-06-ORD.  Chicago.  IL* 

95-03-C-03-ORD.  Chicago,  IL* 

96-05-C-04-ORD.  Chicago,  IL* 

98-04-C-01-MSP.  Minneapolis,  MN*  .. 

0O-05-C-01-t-SE,  La  Crosse.  Wl*  

94-01-C-02-BM1,  Bloomington,  IL*  

97-02-C-02-BM1,  Bloomington,  IL*  

00-05-C-01-MSP,  Minneapolis,  MN*  .. 

99-02-C-01-MSO,  Missoula,  MT  

99-02-C-01-MSO,  Missoula,  MT*  

98-05-C-01-GFK,  Grand  Forks,  ND*  .. 

99-05-C-02-MFR,  Medford,  OR*  

9&-02-C-01-SLC,  Salt  Lake  City.  LTT* 

99-04-C-01-CPR.  Casper,  WY* 

98-06-1-01-SJC,  San  Jose,  CA*  

99-07-C-01-SJC,  San  Jose,  CA* 

99-0S-C-01-SJC,  San  Jose,  CA* 

98-07-1-02-PHL,  Philadelphia,  PA* 

99-0e-O-01-PHL,  Philadelphia,  PA*  ... 


Aniendment 
approved  date 


01/24/01 
01/24/01 
01/24/01 
01/25/01 
01/25/01 
01/25^1 
01/25/01 
01/25/01 
01/25^1 
01/26/01 
01/26/01 
01/26/01 
01/26/01 
01/26/01 
01/26/01 
01/26/01 
01/29/01 
01/29/01 
01/30/01 
01/30/01 
01/30i«)1 
01/30/01 
01/30/01 


Original  approved 
net  PFC  revenue 


619,631 

66,355,682 

126,222,000 

1,129,865,761 

NA 

NA 

NA 

55,460,000 

689,028 

6,276,132 

21,894,432 

106,873,838 

1,985,000 

1,500,000 

1,398.163 

1,672,962 

66,291,558 

471,251 

35,000,000 

12,950,000 

23,598,000 

672,000,000 

NA 


Amended  ap- 
proved net  PFC 
revenue 


92 

140 

1,014 


55, 

6. 

21, 
106, 
1, 
1, 
1, 
1, 

61, 

35, 

12 

23, 

672, 


183,754 
714,464 
778,569 
808,714 
NA 
NA 
NA 
471,897 
689,028 
276,132 
808,432 
873,838 
985,000 
500,000 
398,163 
672.962 
882,646 
471,251 
000.000 
950,000 
598,000 
000,000 
NA 


Original  esti- 
mated charge 
exp.  date 


03/01/04 
08/01/94 
01/01/00 
11/01/11 
11/01/11 
11/01/11 
11/01/11 
06/01/01 
04/01/03 
12/01/10 
12/01/10 
03/01/03 
08A)1/03 
06/01/06 
09/01/04 
08/01A>4 
09/01/01 
05/01/04 
02/01/01 
07/01/02 
09/01/03 
07/01/11 
07/01/11 


Amerxled 
mated 
exp.  date 


04A)1/01 
08/01/95 
03/01/99 
12/01/05 
12/01/05 
12/01/05 
12/01/05 
05/01/01 
06/01/02 
11/01/03 
10/01/17 
12/01/02 
06/01/02 
02/01/04 
06/01/03 
02/01/03 
07/01/01 
06/01/03 
07/01/01 
01/01/02 
11/01/02 
07/01/07 
0^/01/07 


The  amendntents  denoted  by  an  asterisk  (*) 
per  enplarwd  passenger.  For  all  of  the  kx^ations  listed 
2001. 


include  a  change  to  the  PFC  level  charged  from  $3.00  per  enplaned  passenger  to  $4.50 
above  as  being  approved  to  change  the  charge  level,  this  change  is  effective  on  /Vpril  1, 


Issued  in  Washington.  DC,  on  February  21, 
2001. 

Eric  Gabler, 

Manager,  Passenger  Facility  Charge  Branch . 
[FR  Doc.  01-5025  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Applieation 
To  Impoee  and  Uae  tiie  Revenue  From 
a  Paeaenger  Facility  Ciiarge  (PFC)  at 
Easterwood  Field,  College  Station,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTON:  Notice  of  Intent  To  Rule  on 
Application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Easterwood  Field 
imder  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  April  2,  2001. 
ADDRESSES:  Conmients  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  C  Thomas 
Wade,  Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 


Planning  and  Programming  Branch, 
ASW-611,  Fort  Worth,  Texas  76193- 
0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  John  H.  Happ, 
Director  of  Aviation.  Easterwood  Field 
at  the  following  address:  Mr.  John  H. 
Happ,  Director  of  Aviation.  1  McKenzie 
Terminal  Blvd.,  Suite  112,  Easterwood 
Field,  College  Station.  TX  77843-1583. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  the  written 
conunents  previously  provided  to  the 
Airport  under  Section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

G.  Thomas  Wade,  Federal  Aviation 
Administration,  Southwest  Region, 
Airports  Division,  Planning  and 
Programming  Branch,  ASW-611,  Fort 
Worth,  Texas  76193-0610,  (817)  222- 
5613. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Easterwood  Field  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  DC  of  the 
Oranibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  February  13,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 


submitted  by  the  Airport  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  22,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

Leve7  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
September  1,  2002. 

Proposed  charge  expiration  date: 
November  1,  2005. 

Total  estimated  PFC  revenue: 
$1,174,445. 

PFC  application  number:  01-04-C- 
00-CLL. 

Brief  description  of  proposed 
pro)ect(s): 

Projects  To  Impose  and  Use  PPC's 

1.  Acquire  two  (2)  Loading  Bridges 

2.  Extend  Taxiway  H 

3.  Conduct  Master  Plan  Study 

4.  Security  Access  Improvements 

5.  PFC  Program  Development  Fees 
Proposed  class  or  classes  of  air 

carriers  to  be  exempted  from  collecting 
PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Southwest  Region,  Airports  Division, 
Planning  and  Programming  Branch,     . 
ASW-610,  2601  Meacham  Blvd.,  Fort 
Worth,  Texas  76137-4298. 
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In  addition,  any  person  may,  upon 
request,  inspect  the  appHcation,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Easterwood 
Field,  College  Station,  Texas. 

Issued  in  Fort  Worth,  Texas  on  February 
13.2001. 

Naomi  L.  Saunders, 
Manager,  Airports  Division. 
[FR  Doc.  01-5026  Filed  3-1-01;  8:45  am) 

■UJNQ  COM  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

[Dodwt  No.  NHTSA  200&-810S;  Notico  1) 

Accurlda  Corporation;  Receipt  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

Accuride  Corporation  of  Evansville, 
Indiana,  a  major  manufacturer  of  truck 
rims  and  wheels,  has  determined  that 
approximately  3,700  20  x  7.5  FL  side 
rings  produced  by  Accuride  de  Mexico 
(AdM),  Accxiride's  wholly-owned 
subsidiary,  at  its  Monterrey,  Mexico 
plant  and  Industria  Automotriz  S.A.  de 
CV.  (laSa),  a  Mexican  corporation  and 
Accuride's  Mexican  joint  venture 
partner  contain  a  noncompliance  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  120,  "Tire  Selection  and  Rims 
for  Motor  Vehicles  Other  Than 
Passenger  Cars." 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Accuride  has  petitioned  for  a 
determination  that  this  condition  is 
inconsequential  to  motor  vehicle  safety 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  Part  573,  "Defect 
and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

The  noncompliance  relates  to  the  mis- 
stamping  of  the  marking  of  the  rings. 
The  stamped  symbol  which  indicates 
the  size  and  type  of  the  ring,  in  this  case 
was  inadvertently  stamped  as  "R7.5  x 
20  FL"  instead  of  "20  x  7.5  FL." 
Acciiride  states  "All  other  stampings 
and  markings  required  by  FMVSS  120 
and  Accuride,  including  the  part 
number  and  load  rating,  are  correctly 
identified  on  each  of  the  components  in 
question.  This  ring  marking  is  for 
information  only  and  there  is  no  safety- 
related  issue  potentially  arising  from  the 
exclusion  of  these  symbols  on  the 
rings."  A  total  of  approximately  896 
rings  were  produced  by  AdM  from 


January  3,  2000  and  February  18,  2000 
and  approximately  2,804  rings  were 
produced  by  laSa  and  sold  by  Accuride 
prior  to  January  3,  2000. 

Accuride  believes  that  there  is  no 
safety-related  issue  with  respect  to  this 
equipment. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  application  described 
above.  Conunents  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  apphcation  is  granted  or 
denied,  the  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  April  2,  2001. 

(49  U.S.C.  301118.  301120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  February  26,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-5111  Filed  3-1-01;  8:45  am] 

HLLWQ  CODE  4»10-a»-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administration 

(Docket  No.  NHTSA  2001-8925.  Notice  1] 

Mazda  Motor  Corporation,  Receipt  of 
Application  for  Decision  of 
Inconsequential  Noncompliartce 

Mazda  Motor  Corporation  has 
determined  that  all  Mazda  MPV 
minivans  produced  beginning  with  the 
1989  model  year  through  2001  models 
manufactured  prior  to  October  6,  2000, 
and  all  1979  through  1993  Mazda  B- 
Series  pickup  trucks  do  not  meet  the 
labeling  requirements  of  paragraph  5.3 
of  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  120  "Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  than  Passenger  Cars."  This 
includes  approximately  1,449,000 
vehicles. 

Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h),  Mazda  has  petitioned  for  a 
determination  that  this  condition  is 
inconsequential  to  motor  vehicle  safiety 
and  has  filed  an  appropriate  report 


pursuant  to  49  CFR  Part  573,  "Defect 
and  Noncompliance  Reports." 

This  notice  of  receipt  of  an 
application  is  published  under  49 
U.S.C.  30118  and  30120  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  application. 

The  noncompliance  with  paragraph 
5.3  of  FMVSS  120  relates  to  labeling. 
The  vehicles  are  all  equipped  with  both 
certification  labels  required  by  49  CFR 
Part  567  and  tire  information  labels  as 
specified  in  paragraph  5.3(b)  of  FMVSS 
120.  However  the  tire  information  labels 
do  not  include  the  appropriate  gross 
vehicle  weight  rate  (GVWR)  and  the 
gross  axle  weight  rating  (GAWR)  as 
required. 

Mazda  supports  its  application  for 
inconsequential  noncompliance  by 
stating  that  in  all  cases,  the  Part  567 
certification  labels  that  include  the 
GVWR  and  GAWR  information  are 
located  on  the  B-pillar  and  the  tire 
information  is  located  on  the  door,  both 
of  which  are  visible  when  the  door  is 
open.  The  information  is  also  included 
in  the  owner's  manual  for  all  the  subject 
vehicles  beginning  with  the  1988  model 
year.  Mazda  believes  that  this 
noncomphance  presents  no  risk  to 
motor  vehicle  saiety  and  therefore  seeks 
exemption  from  the  notification  and 
remedy  requirements. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  apphcation  described 
above.  Conunents  should  refer  to  the 
docket  number  and  be  submitted  to: 
U.S.  Department  of  Transportation, 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  It  is  requested  that  two  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  application  is  granted  or 
denied,  the  notice  will  be*published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below.  Comment 
closing  date:  April  2,  2001. 
(49  U.S.C.  301118.  301120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  February  26,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(FR  Doc.  01-5112  Filed  3-1-01:  8:45  am] 
8UJNQ  COM  4»ie-a»-p 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

February  23,  2001. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  conunents  should  be 
received  on  or  before  April  2,  2001. 

Bareau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0518. 

Form  Number:  ATF  F  7CR  (5310.16). 

Type  of  Review:  Extension. 

Title:  Application  for  License, 
Collector  of  Curios  and  Relics. 

Description:  This  form  is  used  by  the 
public  when  appljring  for  a  Federal 
firearms  license  to  collect  curios  and 
relics  in  interstate  and  foreign 
commerce.  The  information  requested 
on  the  form  estabUshes  eligibihty  for  the 
license. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1,500  hours. 

OMB  Number:  1512-0559. 


Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Identification  of  Explosive 
Materials. 

Description:  This  information  is 
necessary  to  ensure  that  explosives  can 
be  effectively  traced.  The  regulations  at 
27  CFR  55.109  implement  title  XI  of  the 
Organized  Crime  Control  Act  of  1970. 
The  respondents  are  persons  and 
companies  engaged  in  the  business  of 
manufacturing  explosives. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Recordkeepers: 
1,563. 

Estimated  Burden  Hours  Per 
Recordkeeper:  None. 

Frequency  of  Response:  Other  (the 
day  following  manufacturer  of  explosive 
materials). 

Estimated  Total  Recordkeeping 
Burden:  1  hour. 
Clearance  Officer:  Frank  Bowers  (202) 

927-8930.  Bureau  of  Alcohol, 

Tobacco  and  Firearms,  Room  3200, 

650  Massachusetts  Avenue.  NW., 

Washington,  DC  20226. 
OMB  Reviewer:  Alexander  T.  Hunt  (202) 

395-7860,  Office  of  Management  and 

Budget,  Room  10202,  New  Executive 

Office  Building,  Washington,  DC 

20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
[FR  Doc.  01-5039  Filed  3-1-01;  8:45  am] 
BILLMa  COOe  W10-31-H 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Reviaw; 
Comment  Request 

February  23,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 


information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

DATES:  Written  comments  should  be 
received  on  or  before  April  2.  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1036. 

Form  Number:  IRS  Form  8716. 

Type  of  Review:  Extension. 

Title:  Election  to  Have  a  Tax  Year 
Other  Than  a  Required  Tax  Year. 

Description:  Filed  by  partnerships,  S 
Corporations,  and  personal  service 
corporations,  under  section  444(a),  to 
retain  or  to  adopt  a  tax  year  that  is  not 
a  required  tax  year.  Service  Centers 
accept  Form  8716  and  use  the  form 
information  to  assign  master-file  codes 
that  allow  the  Center  to  accept  the  filer's 
tax  returned  filed  for  a  tax  year  (fiscal 
year)  that  would  not  otherwise  be 
acceptable. 

Respondents:  Business  or  other  for- 
profit,  Farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  40,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepers: 


Recordkeeping 

Leaming  atXMJt  ttte  law  and  the  fonn  

Preparing  and  sending  ttie  form  to  ttie  IRS 


2  hr.,  37  min. 
1  hr.  12  min. 
1  hr..  16  min. 


Frequency  of  Response:  Other  (one- 
time). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  204,400  hours. 

OMB  Number:  1545-1219. 
Form  Number:  IRS  Form  8038-T. 
Type  of  Review:  Extension. 


Title:  Arbitrage  Rebate  and  Penalty  in 
Lieu  of  Arbitrage  Rebate. 

Description:  Form  8038-T  is  used  by 
issuers  of  tax  exempt  bonds  to  report 
and  pay  the  arbitrage  rebate  and  to  elect 
and/or  pay  various  penalties  associated 
with  arbitrage  bonds.  These  issuer's 
include  state  and  local  governments. 


Respondents:  State,  Local  or  Tribal 
Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2.500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Leaming  about  the  law  or  the  form  

Preparing,  copying,  assembling,  and  sending  the  form  to  the  IRS 


12  hr.,  12  min. 
8  hr,  21  min.. 
8  hr,  54  min.. 
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Frequency  of  Response:  Other  (at 
least  once  every  hve  years). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  73,625  hours. 

OMB  Number  1545-1569. 
Form  Number:  IRS  Form  8861. 
Type  of  Review:  Extension. 
Title:  Welfare-to-Work  Credit. 


Description:  Section  51 A  of  the 
Internal  Revenue  Code  allows 
employers  an  income  credit  of  35%  of 
the  first  $10,000  of  first-year  wages  and 
50%  of  the  first  $10,000  of  second-year 
wages  paid  to  long-term  family 
assistance  recipients.  The  credit  is  part 
of  the  general  business  credit. 


Respondents:  Business  or  other  for- 
profit,  farms. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping 

Learning  about  the  law  or  the  form  

Preparing  and  sending  ttie  form  to  ttie  IRS 


8  hr.,  7  min.. 
1  hr..  35  min.. 
1  hr,  48  min., 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,755  hours. 

Estimated  Total  Reporting  Burden: 
8,000  hours. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
(PR  Doc.  01-5040  Filed  3-1-01;  8:45  am] 

BIUJNG  COOE  4830-01-U 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8819 

agency:  hitemal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8819,  Dollar  Election  Under  Section 
985. 

DATES:  Written  comments  should  be 
received  on  or  before  May  1,  2001  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Dollar  Election  Under  Section 
985. 

OMB  Number:  1545-1189. 

Form  Number:  8819. 

Abstracts  Form  8819  is  filed  by  U.S. 
and  foreign  businesses  to  elect  the  U.S. 
dollar  as  their  functional  currency  or  as 
the  functional  currency  of  their 
controlled  entities.  The  IRS  uses  Form 
8819  to  determine  if  the  election  is 
properly  made. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,500. 

Estimated  Time  Per  Respondent:  5 
hours,  34  minutes. 

Estimated  Total  Annual  Burden 
Hours:  8,340. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U;S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 


performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  26,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-5143  Filed  3-1-01;  8:45  am] 

BUXMQ  COOe  4630-01 -P 


DEPARTIMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Fonn  8703 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8703,  Annual  Certification  of  a 
Residential  Rental  Project. 
DATES:  Written  comments  should  be 
received  on  or  before  May  1,  2001  to  be 
assured  of  consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
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Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Armual  Certification  of  a 
Residential  Rental  Project. 

OMB  Number:  1545-1038. 

Form  Number:  8703. 

Abstract:  Form  8703  is  used  by  the 
olperator  of  a  residential  rental  project  to 
provide  annual  information  that  the  IRS 
will  use  to  determine  whether  a  project 
continues  to  be  a  qualified  residential 
rental  project  imder  Internal  Revenue 
Code  section  142(d).  If  so,  and  certain 
other  requirements  are  met,  bonds 
issued  in  connection  with  the  project 
are  considered  "exempt  facility  bonds" 
and  the  interest  paid  on  them  is  not 
taxable  to  the  recipient. 
'  Current  Actions:  There  are  no 
dianges  being  made  to  the  form  at  this 
time. 

I  Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
6,000. 

Estimated  Time  Per  Respondent:  6 
bours,  32  minutes. 

Estimated  Total  Annual  Burden 
ffours;  39,180. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 
lAn  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 


information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  biu-den  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  22,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-5144  Filed  3-1-01;  8:45  am] 
BHJJNGCOOE  4830-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5307 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 

Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5307,  Application  for  Determination  for 
Adopters  of  Master  or  Prototype, 
Regional  Prototype  or  Volume  Submitter 
Plans. 

DATES:  Written  comments  should  be 
received  on  or  before  May  1,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Determination 
for  Adopters  of  Master  or  Prototype, 
Regional  Prototype  or  Volume  Submitter 
Plans. 

OMB  Number:  1545-0200. 

Form  Number:  5307. 

Abstract:  Employers  whose  pension 
plans  meet  the  requirements  of  Internal 


Revenue  Code  section  401(a)  are 
permitted  a  deduction  for  their 
contributions  to  these  plans.  To  have  a 
plan  qualified  imder  Code  section 
401(a),  the  employer  must  submit  an 
application  to  the  IRS  as  required  by 
regulation  §  1. 401-1  {b)(2).  Form  5307  is 
used  as  an  application  for  this  purpose 
by  adopters  of  master  or  prototype, 
regional  prototype,  or  volume  submitter 
plans. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
39,000. 

Estimated  Time  Per  Respondent:  18 
hours,  38  minutes. 

Estimated  Total  Annual  Burden 
Hours:  726,570. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  niunber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  22,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-5145  Filed  3-1-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  5471  (and  Related 
Schedules) 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy ,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5471  (and  related  schediiles), 
Information  Return  of  U.S.  Persons  With 
Respect  To  Certain  Foreign 
Corporations. 

DATES:  Written  comments  should  be 
received  on  or  before  May  1 ,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
to  Garrick  R.  Shear,  Internal  Revenue 
S^vice,  room  5244, 1111  Constitution 
Avenue  NW..  Washington.  EX]  20224. 
FOR  FURT>«R  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPt^MENTARY  INFORMATION: 

Title:  Information  Return  of  U.S. 
Persons  With  Respect  To  Certain 
Foreim  Corporations. 

OMB  Number:  1545-0704. 

Form  Number:  5471  (and  related 
schedides). 

Abstmct:  Form  5471  and  related 
schedules  are  used  by  U.S.  persons  that 
have  an  interest  in  a  foreign  corporation. 
The  form  is  used  to  report  income  from 
the  foreign  corporation.  The  form  and 
schedules  are  used  to  satisfy  the 
reporting  requirements  of  Internal 
Revenue  Code  sections  6035,  6038  and 
6046  and  the  regulations  thereunder 
pertaining  to  the  involvement  of  U.S. 
persons  with  certain  foreign 
corporations. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  individuals  or 
households. 


Estimated  Number  of  Respondents: 
43,000. 

Estimated  Time  Per  Respondent:  149 
hours,  55  minutes. 

Estimated  Total  Aimual  Burden 
Hours:  6,446,145. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  26,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-5146  Filed  3-1-01;  8:45  am] 

MLUNG  COOe  4a30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Request  for  Form  1 1 28 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  conunents  concerning  Form 
1128,  Application  To  Adopt,  Change,  or 
Retain  a  Tax  Year. 
DATES:  Written  comments  shoiUd  be 
received  on  or  before  May  1,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  conmients 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  to  Adopt,  Change, 
or  Retain  a  Tax  Year. 

OMB  Number:  1545-0134. 

Form  Number:  1128. 

Abstract:  Section  442  of  the  Internal 
Revenue  Code  requires  that  a  change  in 
a  taxpayer's  annual  accounting  period 
be  approved  by  the  Secretary.  Under 
regulation  section  1.442-l(b),  a  taxpayer 
must  file  Form  1128  to  secure  prior 
approval  unless  the  taxpayer  can 
automatically  make  the  change.  The  IRS 
uses  the  information  on  the  form  to 
determine  whether  the  application 
should  be  approved. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals,  not- 
for-profit  institutions,  and  farms. 

Estimated  Number  of  Respondents: 
11,800. 

Estimated  Time  Per  Respondent:  30 
hours,  39  minutes. 

Estimated  Total  Annual  Burden 
Hours:  361,720. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
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be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  February  22,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-5147  Filed  3-1-01;  8:45  am) 

SaUNG  COOE  4e30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  1 1 20-ND 

agency:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 


Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
11 20-ND,  Return  for  Nuclear 
Decommissioning  Fimds  and  Certain 
Related  Persons. 

DATES:  Written  comments  should  be 
received  on  or  before  May  1,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Return  for  Nuclear 
Decommissioning  Funds  and  Certain 
Related  Perlbns. 

OMB  Number:  1545-0954. 

Form  Number:  11 20-ND. 

Abstract:  A  nuclear  utility  files  Form 
11 20-ND  to  report  the  income  and  taxes 
of  a  fund  set  up  by  the  public  utility  to 
provide  cash  to  decommission  the 
nuclear  power  plant.  The  IRS  uses  Form 
11 20-ND  to  determine  if  the  fund 
income  taxes  are  correctly  computed 
and  if  an  entity  related  to  the  fund  or 
the  nuclear  utility  must  pay  taxes  on 
self-dealing,  as  required  by  Internal 
Revenue  Code  section  4951. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
100. 

Estimated  Time  Per  Respondent:  32 
hours,  21  minutes. 


Estimated  Total  Annual  Burden 
Hours:  3,235. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  contro'  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retxims  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Dated:  February  22.  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-5148  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FW  4644  N  09] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266.  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 


SUPPt.EMENTARY  MFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  imutilized  and  underutiHzed 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Veterans  Administration.  No.  88-2503- 
OG  {D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  siiitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  5B-41,  5600  Fishers  Lane, 
Rockville,  K4D  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  usted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
ose  to  assist  the  homelass,  and  the 
prt^ierty  will  not  be  available. 

I^sperties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  reviefw  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Qifford  TafJot  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  fecilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  Air  Force:  Ms. 
Barbara  Jenkins,  Air  Force  Real  Estate 
Agency,  (Area-MI),  Boiling  Air  Force 
Base.  112  Luke  Avenue,  Suite  104, 
Bmlding  5683,  Washington,  DC  20332- 
8020;  (202)  767^184;  COE:  Ms.  Shirley 
Middleswarth,  Army  Corps  of 
Engineers,  Management  &  Disposal 
Division,  441  G  Street,  Washington,  DC 
20314-1000;  (202)  761-7425;  DOT:  Mr. 
Rugene  Spruill,  Space  Management, 


SVC-140,  Transportation 
Administrative  Service  Center, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  2310,  Washington, 
DC  20590;  (202)  366-4246;  Energy:  Mr. 
Tom  Knox,  Department  of  Energy. 
Office  of  Contract  &  Resource 
Management,  MA-53,  Washington,  DC 
20585;  (202)  586-8715;  Interior:  Ms. 
Linda  Tribby,  Acquisition  &  Property 
Management,  Department  of  the 
hiterior,  1849  C  Street,  NW., 
Washington,  DC  20240;  (202)  606-3139; 
(These  are  not  toll-free  nimibers). 

Dated:  February  22.  2001. 
John  D.  Garrity, 
Office  of  Special  Needs  Assistance  Programs. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  3/2/01 

Suitable/Available  Properties 

Buildings  (by  State) 

California 

Bldg.  604 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010237 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco- wood  frame; 

most  recent  use — housing. 
Bldg.  605 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010238 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  612 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  9546S-5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010239 
Status:  Unutilized 
CcMnment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  611 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agenc>':  Air  Force 
Property  Number:  18199010240 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  613 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010241 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing.  % 

Bldg.  614 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95648-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010242 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco- wood  frame; 

most  recent  use — housing. 


Federal  Register /Vol.  66,  No.  42 /Friday,  March  2,  2001 /Notices 


13135 


Bldg.  615 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010243 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  616 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010244 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 

Bldg.  617 

Point  Arena  Air  Force  Station 

Co:  Mendocino  CA  95468-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010245 

Status:  Unutilized 

Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing. 
Bldg.  618 

Point  Arena  Air  Force  Station 
Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Nurnber:  18199010246 
Status:  Unutilized 
Comment:  1232  sq.  ft.;  stucco-wood  frame; 

most  recent  use — housing:  needs  rehab. 

Colorado 

Bldg.  964 

Former  Lowry  AFB 

Denver  Co:  CO  80220- 

Landholding  Agency:  Air  Force 

Property  Number:  18199930016 

Status:  Unutilized 

Comment:  14,495  sq.  ft.,  local  land  use 

controls,  most  recent  use — child  care/ 

kitchen  facility. 

Idaho 

Bldg.  CF603 

Idaho  Nad  Eng  &  Env  Lab 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41200020004 

Status:  Excess 

Comment:  15,005  sq  ft.  cinder  block, 

presence  of  asbestos/lead  paint,  major 

rehab,  off-site  use  only. 
CPP657,  CPP669,  CPP686 
Idaho  Natl  Eng  &  Env  Lab 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41200110001 
Status:  Excess 
Comment:  8000  sq.  ft.,  bldgs.  connected, 

possible  asbestos/lead  paint,  most  recent 

Use— offices,  off-site  use  only. 

hidiana 

Radio  Tower 

Myers  Locks  &  Dam  Project 

Mt.  Vernon  Co:  IN  47620- 

Landholding  Agency:  COE 

Property  Numtwr:  31200040002 

Status:  Excess 

Comment:  communication,  off-site  use  only. 

Towers  #1  &  #2 

Newburgh  Locks  &  Dam 

Newbui^  Co:  IN  47630- 


Landholding  Agency:  COE 

Property  Numt«r:  31200040003 

Status:  Excess 

Comment:  radio  towers,  off-site  use  only. 

Radio  Tower 

Cagles  Mill  Project 

Cloverdale  Co:  IN  47872- 

Landholding. Agency:  COE 

Property  Number:  31200040004 

Status:  Excess 

Comment:  commimication,  off-site  use  only. 

Radio  Tower 

CM.  Harden  Project 

Rockville  Co:  IN  47872- 

Landholding  Agency:  COE 

Property  Number:  31200040005 

Status:  Excess 

Comment:  communication,  off-site  use  only. 

Radio  Tower 

Mississinewa  Lake  Project 

Peru  Co:  IN  46970- 

Landholding  Agency:  COE 

Property  Number:  31200040006 

Status:  Excess 

Comment:  communication,  off-site  use  only. 

Radio  Tower 

Patoka  Lake  Project 

Birdseye  Co:  IN  46970- 

Landholding  Agency:  COE 

Property  Number:  31200040007 

Status:  Excess 

Comment:  communication,  off-site  use  only. 

Kentucky 

Green  River  Lock  &  Dam  #3 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  west  from  Morgantown,  KY., 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  31199010022 
Status:  Unutilized 
Comment:  980  sq.  h.;  2  story  wood  frame; 

two  story  residence;  potential  utilities; 

needs  major  rehab. 
Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort,  KY. 

to  highway  561,  right  on  561 

approximately  3  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  31199010060 
Status:  Unutilized 
Comment:  897  sq.  ft.;  2  story  wood  frame; 

structural  deficiencies. 
Bldg.  1 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  Highway  320,  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  31199011628 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

house;  subject  to  periodic  flooding;  needs 

rehab. 
Bldg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 

east  on  SR  #227  to  highway  320,  then  left 

for  about  1.5  miles  to  site. 
Landholding  Agency:  COE 
Property  Number:  31199011629 
Status:  Unutilized 


Comment:  1530  sq.  ft.;  2  story  wood  frame 
house;  subject  to  periodic  flooding;  needs 
rehab. 

Utility  Bldg,  Nolin  River  Lake 
Moutardier  Recreation  Site 
Co:  Edmonson  KY 
Landholding  Agency:  COE 
Property  Number:  31199320002 
Status:  Unutilized 

Comment:  541  sq.  ft.,  concrete  block,  off-site 
use  only. 

Maryland 

Bldg.  9 

Coast  Guard  Yard 

2401  Hawkins  Point  Rd. 

Baltimore  Co:  MD  21226- 

Landholding  Agency:  DOT 

Property  Number:  87200110013 

Status:  Excess 

Comment:  5250  sq.  ft.  bowling  center,  off-site 

use  only. 
Bldg.  21 

Coast  Guard  Yard 
2401  Hawkins  Point  Rd. 
Baltimore  Co:  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  87200110014 
Status:  Excess 
Comment:  8100  sq.  ft.  storage  shed,  off-site 

use  only. 
Bldg.  23 

Coast  Guard  Yard 
2401  Hawkins  Point  Rd. 
Baltimore  Co:  MD  21226- 
Landholding  Agency:  EXDT 
Property  Number:  87200110015 
Status:  Excess 
Comment:  8100  st.  ft.storage  shed,  off-site  use 

only. 
Bldg.  52 

Coast  Guard  Yard 
2401  Hawkins  Point  Rd. 
Baltimore  Co:  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  87200110016 
Status:  Excess 
Comment:  1560  sq.  ft.  storage  shed,  off-site 

use  only. 
Bldg.  57 

Coast  Guard  Yard 
2401  Hawkins  Point  Rd.  * 
Baltimore  Co:  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  87200110017 
Statiis:  Excess 
Comment:  800  sq.  ft.storage  shed,  off-site  use 

only. 

Massachusetts 

Bldg.  001 

Air  Natl  Guard  Station 

50  Skyline  Drive 

Worcester  Co:  MA  01605-2898 

Landholding  Agency:  Air  Force 

Property  Number:  18199940001 

Status:  Excess 

Comment:  37,557  sq.  ft.,  most  recent  use — 

shops/vehicle  maintenance. 
Bldg.  002 

Air  Natl  Guard  Station 
50  Skyline  Drive 
Worcester  Co:  MA  01605-2898 
Landholding  Agency:  Air  Force 
Property  Number:  18199940002 
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Status:  Excess 

Comment:  5,580  sq.  ft.  most  recent  use — 

ofGce/shops. 
Bldg.  003 

Air  Natl  Guard  Station 
50  Skyline  Drive 
Worcester  Co:  MA  01605-2898 
Landholding  Agency:  Air  Force 
Property  Number:  18199940003 
Status:  Excess 
Comment:  3,840  sq.  ft.,  most  recent  uae — 

warehouse. 

Bldg.  004 

Air  Natl  Guard  Station 

50  Skyline  Drive 

Worcester  Co:  MA  01605-2898 

l,andholding  Agency:  Air  Force 

Property  Number:  18199940004 

Status:  Excess 

Comment:  225  sq.  ft.,  most  recent  use — shop. 

Bldg.  005 

Air  Natl  Guard  Station 

50  Skyline  Drive 

Worcester  Co:  MA  01605-2898 

Landholding  Agency:  Air  Force 

Property  Number:  18199940005 

Status:  Excess 

Comment:  8000  sq.  ft.,  most  recent  use^ 

warehouse 
Storage  Bldg. 
Knightville  Dam  Road 
Huntington  Co:  Hampshire  MA  01050- 
Landholding  Agency:  COE 
Property  Number:  31200030005 
Status:  Unutilized 
Comment:  480  sq.  ft.,  needs  rehab,  ofF-site 

use  only. 

Miimesota 

Project  Office 

Mississippi  Hdqts  Lakes  Pro). 
Remer  Co:  Cass  MN  56672- 
Landholding  Agency:  COE 
Property  Number:  31200020007 
Status:  Unutilized 
Comment:  780  sq.  ft.,  needs  rehab. 
Storage  1 

Mississippi  Hdqts  Lakes  Proj. 
Remer  Co:  Cass  MN  56672- 
Landholding  Agency:  COE 
Property  Number:  31200020008 
Status:  Unutilized    ' 
Comment:  2240  sq.  ft.,  needs  rehab. 
Storage  2 

Mississippi  Hdqts  Lakes  Proj. 
Remer  Co:  Cass  MN  56672- 
Landholding  Agency:  COE 
Property  Number:  31200020009 
Status:  Unutilized 
Comment:  180  sq.  ft.,  needs  rehab. 
Storage  Bldg. 

Upper  St.  Anthony  Falls  Lock  &  Dam 
Minneapolis  Co:  Hennepin  MN  55401-2528 
Landholding  Agency:  COE 
Property  Number:  31200040009 
Status:  Unutilized 

Comment:  192  sq.  ft.,  cold  storage,  ofF-site 
use  only. 

Montana 

Bldg.  1 

Butte  Natl  Guard 

Butte  Co:  Silverbow  MT  59701- 

Landholding  Agency:  COE 

Property  Number:  31200040010 


Status:  Unutilized 

Comment:  22799  sq.  ft.,  presence  of  asbestos, 

most  recent  use — cold  storage,  off-site  use 

only. 
Bldg.  2 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040011 
Status:  Unutilized 
Comment:  3292  sq.  ft.,  most  recent  use — cold 

storage,  off-site  use  only. 

Bldg.  3 

Butte  Natl  Guard 

Butte  Co:  Silverbow  MT  59701- 

Landholding  Agency:  COE 

Property  Number:  31200040012 

Status:  Unutilized 

Comment:  964  sq.  ft.,  most  recent  use— cold 

storage,  off-site  use  only. 
Bldg.  4 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040013 
Status:  Unutilized 
Comment:  72  sq.  ft.,  most  recent  use — cold 

storage,  off-site  use  only. 
Bldg.  5 

Butte  Natl  Guard 
Butte  Co:  Silverbow  MT  59701- 
Landholding  Agency:  COE 
Property  Number:  31200040014 
Status:  Unutilized 
Comment:  1286  sq.  ft.,  most  recent  use — cold 

storage,  off-site  use  only. 

New  Jersey 

Module  4,  C63 

Princeton  Plasma  Physics  Lab 
Princeton  Co:  Mercer  NJ  08540- 
Landholding  Agency:  Energy 
Property  Number:  41200030002 
Status:  Excess 

Comment:  modular  unit,  693  sq.  ft.,  most 
recent  use — office,  off-site  use  only. 

New  Mexico 

Bldgs.  847.  6600 

Kirtland  AFB 

Albuquerque  Co:  Bemalilo  NM  87185- 

Landholding  Agency:  Energy 

Property  Number:  41200020021 

Status:  Excess 

Comment:  4053  sq.  ft.  ft  1501  sq.  ft.,  needs 

rehab,  presence  of  asbestos,  off-site  use 

only. 

New  York 

Bldg.  1452  ft  297  acres 

AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920030 

Status:  Unutilized 

Comment:  11,000  sq.  ft.  on  297  acres  (67 
acres  of  wetland),  most  recent  use — 
electronic  research  testing,  presence  of 
asbestos/lead  paint. 

Bldg.  1453 

AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920031 

Status:  Unutilized 

Comment:  266  sq.  ft.,  most  recent  use- 
generator  bldg.,  presence  of  asbestos. 


Bldg.  1454 

AVA  Test  Annex 

Town  of  Ava  Co:  Oneida  NY  13303- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920032 

Status:  Unutilized 

Comment:  53  sq.  ft.,  most  recent  use — switch 

station,  presence  of  asbestos. 
Lockport  Comm.  Facility 
Shawnee  Road 
Lockport  Co:  Niagara  NY 
Landholding  Agency:  Air  Force 
Property  Number:  18200040004 
Status:  Excess 
Comment:  2  concrete  block  bldgs.,  (415  & 

2929  sq.  ft.)  on  7.68  acres. 

North  Dakota 

ft. 

Office  Bldg. 
Lake  Oahe  Project 
3rd  ft  Main 

Ft.  Yates  Co:  Sioux  ND  58538- 
Landholding  Agency:  COE 
Property  Number:  31200020001 
Status:  Unutilized 

Comment:  1200  sq.  ft.,  2-story  wood,  off-site 
use  only. 

Ohio 

Barker  Historic  House 

Willow  Island  Locks  and  Dam 

Newport  Co:  Washington  OH  45768-9801 

Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number:  31199120018 
Status:  Unutilized 
Comment:  1600  sq.  ft.  bldg.  with  Va  acre  of 

land,  2  story  brick  ft^me,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities, 

off-site  use  only. 

Dwelling  No.  2 

Delaware  Lake,  Highway  23  North 

Delaware  OH  43015- 

Landholding  Agency:  COE 

Property  Number:  31199810005 

Status:  Excess 

Comment:  2-story  brick  w/basement,  most 
recent  use — residential,  presence  of 
asbestos/lead  paint,  off-site  use  only. 

Oklahoma 

Water  Treatment  Plant 

Belle  Starr,  Eufaula  Lake 

Eufaula  Co:  Mcintosh  OK  74432- 

Landholding  Agency:  COE 

Property  Number:  31199630001 

Status:  Excess 

Comment:  16'xl6',  metal,  off-site  use  only. 

Water  Treatment  Plant 

Gentry  Creek,  Eufaula  Lake 

Eufaula  Co:  Mcintosh  OK  74432- 

Landholding  Agency:  COE 

Property  Number:  31199630002 

Status:  Excess 

Comment:  12'xl6',  metal,  off-site  use  only. 

Pennsylvania 

Mahoning  Creek  Reservoir 

New  Bethlehem  Co:  Armstron^PA  16242- 

Landholding  Agency:  COE 

Property  Number:  31199210008 

Status:  Unutilized 

Comment:  1015  sq.  ft.,  2  story  brick 

residence,  off-site  use  only. 
Dwelling 
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Lock  &  Dam  6,  Allegheny  River,  1260  River 

Rd. 
Freeport  Co:  Armstrong  PA  16229-2023 
Landholding  Agency:  COE 
Property  Number:  31199620008 
Status:  Unutilized 
Comment:  2652  sq.  ft.,  3-story  brick  house,  in 

close  proximity  to  Lock  and  Dam,  available 

for  interim  use  for  nonresidential  purposes. 
Govt.  Dwelling 
Youghiogheny  River  Lake 
Confluence  Co:  Fayette  PA  15424-9103 
Landholding  Agency:  COE 
Property  Number:  31199640002 
Status:  Unutilized 
Comment:  1421  sq.  ft.,  2-story  brick  w/ 

basement,  most  recent  use — residential. 
Dwelling 

Lock  &  Dam  4,  Allegheny  River 
Natrona  Co:  Allegheny  PA  15065-2609 
Landholding  Agency:  COE 
Property  Number:  31199710009 
Status:  Unutilized 
Comment:  1664  sq.  ft.,  2-story  brick 

residence,  needs  repair,  off-site  use  only. 
Dwelling  #1 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number:  31199740002 
Status:  Excess 
Comment:  2030  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
Dwelling  #2 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  16226-8815 
Landholding  Agency:  COE 
Property  Number:  31199740003 
Status:  Excess 
Comment:  3045  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
Dwelling  #3 
Crooked  Creek  Lake 

Ford  City  Co:  Armstrong  PA  1622fr-«815 
Landholding  Agency:  COE 
Property  Numbner:  31199740004 
Status:  Excess 
Comment:  1847  sq.  ft.,  most  recent  use — 

office,  good  condition,  off-site  use  only. 
Govt  Dwelling 
East  Branch  Lake 
Wilcox  Co:  Elk  PA  15870-9709 
Landholding  Agency:  COE 
Property  Number:  31199740005 
Status:  Underutilized 
Conunent:  approx.  5299  sq.  ft.,  1-story,  most 

recent  use — residence,  off-site  use  only. 
Dwelling  #1 
Loyalhaima  Lake 

Saltsburg  Co:  Westmoreland  PA  15681-9302 
Landholding  Agency;  COE 
Property  Number:  31199740006 
Status:  Excess 
Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 

Dwelling  #2 

Loyalhanna  Lake 

Saltsburg  Co:  Westmoreland  PA  15681-9302 

Landholding  Agency:  COE 

Property  Number:  31199740007 

Status:  Excess 


Comment:  1996  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
Dwelling  #1 
Woodcock  Creek  Lake 
Saegertown  Co:  Crawford  PA  16433-0629 
Landholding  Agency:  COE 
Property  Number:  31199740008 
Status:  Excess 
Comment:  2106  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
Dwelling  #2 

Lock  &  Dam  6, 1260  River  Road 
Freeport  Co:  Armstrong  PA  16229-2023 
Landholding  Agency:  COE 
Property  Number:  31199740009 
Status:  Excess 
Comment:  2652  sq.  ft.,  most  recent  use — 

residential,  good  condition,  off-site  use 

only. 
Dwelling  #2 

Youghiogheny  River  Lake 
Confluence  Co:  Fayette  PA  15424-9103 
Landholding  Agency:  COE 
Property  Number:  31190830003 
Status:  Excess 
Comment:  1421  sq.  ft.,  2-story  +  basement, 

most  recent  use — residential. 
Residence/Office 
Cowanesque  Lake  Project 
Lawrenceville  Co:  Tioga  PA  16929- 
Landholding  Agency:  COE 
Property  Number:  31199940002 
Status:  Unutilized 
Comment:  1653  sq.  ft.  residence,  and  2,640 

sq.  ft.  storage  bldg.,  need  major  repairs,  no 

operating  sanitary  facilities. 

South  Dakota 

West  Communications  Annex 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding 

Air  Force 

Property  Number:  18199340051 

Status:  Unutilized 

Comment:  2  bldgs.  on  2.37  acres,  remote  area, 
lacks  inft-astnicture,  road  hazardous  during 
winter  storms,  most  recent  use — industrial 
storage. 

Virginia 

Metal  Bldg. 

John  H.  Kerr  Dam  &  Reservoir 

Co:  Boydton  VA 

Landholding  Agency:  COE 

Property  Number:  311 99620009 

Status:  Excess 

Comment:  800  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Former  Bowen  Residence 
Cavalry  Court 

Spotsylvania  Co:  VA  22553- 
Landholding  Agency:  Interior 
Property  Number:  61200010007 
Status:  Excess 
Comment:  1512  sq.  ft.  residence,  off-site  use 

only. 

Former  Jones  Residence 
Plantation  Drive 
Spotsylvania  Co;  VA  22553- 
Landholding  Agency;  Interior 
Property  Number:  61200010008 
Status;  Excess  Comment:  1040  sq.  ft. 
residence,  off-site  use  only. 


Former  Busic  House 
Brock  Rd. 

Spotsylvania  Co:  VA  22553- 
Landholding  Agency:  Interior 
Property  Number;  61200010009 
Status:  Excess 

Comment;  4128  sq.  ft.  residence,  off-site  use 
only. 

Washington 

Fishhook  Park  Residence 

Ice  Harbor 

Prescott  Co:  Walla  Walla  WA  99323- 

Landholding  Agency:  COE 

Property  Number;  31200030009 

Status:  Unutilized 

Comment;  mobile  home,  off-site  use  only. 

Charbonneau  Park  Residence 

Ice  Harbor 

Burbank  Co;  Walla  Walla  WA  99323- 

Landholding  Agency;  COE 

Property  Number:  31200030010 

Status;  Unutilized 

Comment:  1344  sq.  ft.  mobile  home,  off-site 

use  only. 
Levey  Park  Residence 
Ice  Harbor 

Pasco  Co:  Franklin  WA  00000- 
Landholding  Agency;  COE 
Property  Number;  31200030011 
Status:  Unutilized 
Comment:  924  sq.  ft.  mobile  home,  off-site 

use  only. 

West  Virginia 

Dwelling  1 

Summersville  Lake 

Summersville  Co:  Nicholas  WV  26651-9802 

Landholding  Agency:  COE 

Property  Number:  31199810003 

Status:  Excess 

Comment;  1200  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — residential, 

off-site  use  only. 
Dwelling  2 
Sutton  Lake 

Sutton  Co;  Braxton  WV  26651-9802 
Landholding  Agency:  COE 
Property  Number:  31199810004 
Status:  Excess 
Comment:  1100  sq.  ft.,  most  recent  use — 

residential,  off-site  use  only. 

Wisconsin 

Former  Lockraaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number;  31199011524 

Status;  Unutilized 

Comment;  1224  sq.  ft.;  2  story  brick/wood 

frame  residence:  needs  rehab;  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency;  COE 
Property  Number:  31199011525 
Status;  Unutilized 
Comment:  908  sq.  ft.;  2  story  wood  frame 

residence;  needs  rehab. 
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Former  Lockmaster's  Dwelling 

Kaiikauna  1st  Lock 

301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 

Landholding  Agency:  COE 

Property  Number:  31199011527 

Status:  Unutilized 

Comment:  1290  sq.  ft.:  2  story  wood  frame 

residence;  needs  rehab;  secured  area  with 

alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number:  31199011531 
Status:  Unutilized 
Comment:  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab; 

secured  area  with  alternate  access. 
Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Landholding  Agency:  COE 
Property  Number  31199011533 
Statiis:  Unutilized 
Conunent:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities:  needs  rehab.' 
Former  Lockmaster's  Dwelling 
Little  KauKauna  Lock 
Little  KauKauna 
Lawrence  Co:  Brown  WI  54130- 
Location:  2  miles  southeasterly  from 

intersection  of  Lost  Dauphin  Road  (County 

Trunk  Highway  "D")  and  River  Street. 
Landholding  Agency:  COE 
Property  Number.  31199011535 
Status:  Unutilized 
Comment:  1224  aq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  Chute.  2nd  Lock 
214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 
Landholding  Agency;  COE 
Property  Number:  31199011536 
Status:  Unutilized 
Comment:  1224  sq.  ft.;  2  story  brick/wood 

fi-ame  residence;  potential  utilities;  needs 

rehab;  secured  area  with  alternate  access. 

Land  (by  State) 
Arkansas 

Parcel  01 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010071 

Status:  Unutilized 

Comment:  77.6  acres. 

Parcel  02 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010072 

Status:  Unutilized 

Comment:  198.5  acres. 

Parcel  03 
DeGray  Lake 


Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010073 

Status:  Unutilized 

Comment:  50.46  acres. 

Parcel  04 

DeGray  Lake 

Section  24,  25,  30  and  31 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010074 

Status:  Unutilized 

Comment:  236.37  acres.  

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010075 

Status:  Unutilized 

Comment:  187.30  acres.  « 

Parcel  06 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Qark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010076 

Status:  Unutilized 

Comment:  13.0  acres. 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010077 

Status:  Unutilized 

Comment:  0.27  acres. 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010078 

Status:  Unutilized 

Comment:  14.6  acres. 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010079 

Status:  Unutilized 

Comment:  6.60  acres. 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010080 

Status:  Unutilized 

Comment:  4.5  acres. 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  31199010081 

Status:  Unutilized 

Comment:  19.50  acres. 

LakeGreeson 

Section  7.  8  and  18 

Murfreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency;  COE 


Property  Number:  31199010083 
Status:  Unutilized 
Conunent:  46  acres. 

Kansas 

Parcel  1 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County)  Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  31199010064 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation. 

Kentucky 

Tract  2625 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COE 

Property  Number:  31199010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 

Tract  2709-10  and  2710-2 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  2V^  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  31199010026 
Status:  Excess 

Conmient:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2^/i  miles  in  a  southerly  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  31199010027 
Status:  Excess 
Conunent:  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  4'/^  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  31199010028 
Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded. 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  6^/^  miles  west  of  Cadiz. 
Landholding  Agency:  COE 
Property  Number:  31199010029 
Status:  Excess 
Comment:  5.76  acres;  steep  and  wooded;  no 

utilities. 
Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  mile  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number:  31199010031 
Status:  Excess 

Comment:  4.90  acres;  wooded;  no  utilities. 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 

Canton,  KY,  on  the  waters  of  Hopson 

Creek. 
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Landholding  Agency:  COE 

Property  Number:  31199010032 

Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 

Tract  4502 

Barkley  Lake,  Kentucky  and  Teimessee 

Canton  Co:  Trigg  KY  42212- 

Location:  3Vz  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010033 
Status:  Excess 

Comment:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010034 
Status:  Excess 
Comment:  10.51  acres;  steep  and  wooded;  no 

utilities. 
Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4^/z  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010035 
Status:  Excess 
Comment:  2.02  acres;  steep  and  wooded;  no 

utilities. 
Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6Vz  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 
Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 

Central  Railroad. 
Landholding  Agency:  COE 
Property  Number:  31199010042 
Status:  Excess 

Comment:  5.80  acres;  steep  and  wooded. 
Tract  1906 

BaHdey  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010044 
Status:  Excess 
Comment:  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 
Tract  1907 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010045 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

Vrooded;  no  utilities. 
Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 


Property  Niunber:  31199010046 
Status:  Excess 

Comment:  47.42  acres;  steep  and  wooded;  no 
utilities. 

Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  4V2  miles  east  of 

Eddyville,  KY. 
Landholding  Agency;  COE 
Property  Number:  31199010047 
Status:  Excess 
Comment:  8.64  acres;  steep  and  wooded;  no 

utilities. 
Tract  2005 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  5Vz  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010048 
Status:  Excess 
Comment:  4.62  acres;  steep  and  wooded;  no 

utilities. 
Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7  1/2  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010049 
Status:  Excess 
Comment:  11.43  acres;  steep;  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Barkley  Lake.  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  7  miles  southeasterly  of  Eddyville. 

KY. 
Landholding  Agency:  COE 
Property  Number:  31199010050 
Status:  Excess 
Comment:  1.56  acres;  steep  and  wooded;  no 

utilities. 
Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number:  31199010051 
Status:  Excess 
Comment:  24.46  acres;  steep  and  wooded;  no 

utilities. 
Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  the  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 
Landholding  Agency:  COE 
Property  Number:  31199010052 
Status:  Excess 

Comment:  5.5  acres;  wooded;  no  utilities. 
Tract  215 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  31199010053 
Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 
Tract  241 
Barkley  Lake.  Kentucky  and  Tennessee 


Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010054 
Status:  Excess 
Comment:  1.26  acres;  steep  and  wooded;  no 

utilities. 
Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa, 

KY.  on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number:  31199010055 
Status:  Excess 
Comment:  38.77  acres;  steep  and  wooded;  no 

utilities. 

Tracts  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6V2  miles  southeasterly  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010056 
Status:  Excess 
Comment:  97.66  acres;  steep  rolling  and 

wooded;  no  utilities. 
TracU  5203  and  5204 
Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  Village  of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number:  31199010058 
Status:  Excess 
Comment:  0.93  acres;  rolling,  partially 

wooded;  no  utilities. 
Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199010059 
Status:  Excess 
Comment:  2.26  acres;  steep  and  wooded;  no 

utilities. 
Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4Vz  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199011621 
Status:  Excess 
Comment:  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  4619-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4'/z  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199011622 
Status:  Excess 
Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42038- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number:  31199011623 
Status:  Unutilized 
Comment:  0.70  acres,  wooded;  subject  to 

utility  easements. 
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Tract  241-B 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  Old  Henson  Ferry  Road, 

6  miles  west  of  Kuttawa,  KY. 
Landholding  Agency:  COE  ' 
Property  Number  31199011624 
Status:  Excess 
Comment:  11.16  acres;  steep  and  wooded; 

subiect  to  utility  easements. 
Tracts  212  and  237 

Berkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road.  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  31199011625 
Status:  Excess 
Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivws  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number:  31199011626 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number  31199011627 
Status:  Excess 
Comment:  1.00  acres;  wooded;  subject  to 

utility  easements. 
Tract  B— Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  410g5-Landholding 

Agency:  COE 
Property  Number  31199130002 
Status:  Unutilized 
Comment:  10  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  A— Markland  Locks  ft  0am 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095-Landholding 

Agency:  COE 
Property  Number  31199130003 
Status:  Unutilized 
Comment:  8  acres,  most  recant  use — 

recreational,  possible  periodic  flooding. 
Tract  C— Markland  Locks  ft  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095-Landholding 

Agency:  COE 
Property  Number  31199130005 
Status:  Unutilized 
Comment:  4  acres,  most  recent  use — 

recreational,  possible  periodic  flooding. 
Tract  N-819 

Dale  Hollow  Lake  ft  Dam  Project 
Illwill  Creek,  Hwy  90 
Hobart  Co:  Qinton  KY  42601-Landholding 

Agency:  COE 
Property  Number  31199140009 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Portion  of  Lock  ft  Dam  No.  1 
Kentucky  River 
CaiTolton  Co:  Carroll  KY  41008-0305 


Landholding  Agency:  COE 
Property  Number:  31199320003 
Status:  Unutilized 

Comment:  approx.  3.5  acres  (sloping),  access 
monitored. 

Portion  of  Lock  ft  Dam  No.  2 

Kentucky  River 

Lockport  Co:  Henry  KY  40036-9999 

Landholding  Agency:  COE 

Property  Number  31199320004 

Status:  Underutilized 

Comment:  approx.  13.14  acres  (sloping), 

access  monitored. 
Carr  Creek  Lake  Project 
Tract  Nos.  611.  681,  619 
Sassafras  Co:  KY  41759-0703 
Landholding  Agency:  COE 
Property  Number  31200040008 
Status:  Excess 
Comment:  irregular-shaped,  vary  steep. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 
Shreveport  Co:  Caddo  LA  71103- 

Landholding  Agency:  COE 
Property  Number  31199011009 
Status:  Unutilized 
Comment:  10.81  acres;  wildlifis/forestry;  no 

utilities. 
Bayou  Bodcau  Dam  and  Reservoir 
Haughton  Co:  Caddo  LA  71037-9707 
Location:  35  miles  Northeast  of  Shreveport, 

La. 
Landholding  Agency:  COE 
Property  Number  31199011010 
Status:  Unutilized 
Comment:  203  acres;  wildlife/fbrestry;  no 

utilities. 

Minnesota 

Land,  2.2  acres 

Mississippi  Hdqts  Lakes  Proj. 

Remer  Co:  Cass  MN  56672-Landholding 

Agency:  COE 
Property  Number:  31200020010 
Status:  Unutilized 
Comment:  2.2  acres,  easements 

Mississippi 

Parcel  7 

Grenada  Lake 

Sections  22,  23,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  31199011019 

Status:  Underutilized 

Comment:  100  acres;  no  utilities; 

intermittently  used  imder  tease — expires 

1994. 

Parcel  8 

Grenada  Lake 

Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Niunber  31199011020 

Status:  Underutilized 

Comment:  30  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 

Parcel  9 

Grenada  Lake 

Section  20,  T24N,  R7E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  31199011021 

Status:  Underutilized 


Comment:  23  acres;  no  utilities; 

.   intermittently  used  imder  lease — expires 

1994. 
Parcel  10 
Grenada  Lake 

Sections  16, 17, 18  T24N  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 

intermittently  used  under  lease — expires 

1994. 
Parcel  2 
Grenada  Lake 
Section  20  and  T23N,  R5E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011023 
Status:  Underutilized 
Comment  60  acres;  no  utilities;  most  recant 

use— wildlife  and  forestry  management. 

Parcels 

Grenada  Lake 

Section  4,  T23N.  R5E 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  31199011024 

Status:  Underutilized 

Comment:  120  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agriculture  lease). 
Parcel  4 
Grenada  Lake 

Section  2  and  3.  T23N.  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011025 
Status:  Underutilized 
Comment:  60  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcels 
Grenada  Lake 

Section  7,  T24N,  R6E  ^ 

Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011026 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management; 

(14  acres/agriculture  lease). 
Parcel  6 
Grenada  Lake 
Section  9,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number  31199011027 
Status:  Underutilized 
Comment:  80  acres;  no  utilities:  most  recent 

use — wildlife  and  forestry  management. 
Parcel  11 
Grenada  Lake 
Section  20,  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011028 
Status:  Underutilized 
Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38390^10903 
Landholding  Agency:  COE 
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Property  Number  31199011029 

Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  13 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number:  31199011030 
Status:  Underutilized 
Cfimment:  35  acres;  no  utilities;  most  recent 

|Use — wildlife  and  forestry  management; 

|(11  acres/agriculture  lease). 
Parcel  14 
Grenada  Lake 
Section  3,  T53N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011031 
Status:  Underutilized 
Comment:  15  acres;  no  utilities;  most  recent 

Use — wildlife  and  forestry  management. 
Parcel  15 
Grenada  Lake 
Section  4,  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011032 
Status:  Underutilized 
Comment:  40  acres;  no  utilities;  most  recent 

iuse — wildlife  and  forestry  management. 
Parcel  16 
Grenada  Lake 
Section  9,  T23N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011033 
Status:  Underutilized 
Comment:  70  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
S9Ctionl7,T23N,  R7E 
Grenada  Co:  Grenada  MS  28901-0903 
Landholding  Agency:  COE 
Property  Number:  31199011034 
Status:  Underutilized 
Comment:  35  acres;  no  utilities;  most  recent 

Iuse — wildlife  and  forestry  management. 
Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number  31199011035 
Status:  Underutilized 
Comment:  10  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 
Parcel  19 
Granada  Lake 
Section  9,  T22N,  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  31199011036 
Status:  Underutilized 
Comment:  20  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management. 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B",  part  of  Bledsoe  Ferry 

Park  Tract  150. 


Landholding  Agency:  COE 
Property  Number:  31199030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Nebraska 

Hastings  Radar  Bomb  Scoring 
Hastings  Co:  Adams  NE  68901- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810027 
Status:  Unutilized 
Comment:  11  acres. 

Oklahoma 

Pine  Creek  Lake 

Section  27 

(See  County)  Co:  McCurtain  OK 

Landholding  Agency:  COE 

Property  Number:  31199010923 

Status:  Unutilized 

Comment:  3  acres;  no  utilities;  subject  to 

right  of  way  for  Oklahoma  State  Highway 

3. 

Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Armstrong  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  #4 
Landholding  Agency:  COE 
Property  Number  31199010018 
Status:  Excess 
Comment:  2.58  acres;  steep  and  densely 

wooded. 

Tracts  610,  611,612 
Shenango  River  Lake 
Sharpsville  Co:  Mercer  PA  16150- 
Location:  1-79  North,  1-80  West,  Exit  Sharon. 

R18  North  4  miles,  left  on  R518,  right  on 

Mercer  Avenue. 
Landholding  Agency:  COE 
Property  Number  31199011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement. 

Tracts  L24,  L26 

Crooked  Creek  Lake 

Co:  Armstrong  PA  03051- 

Location:  Left  bank — 55  miles  downstream  of 

dam. 
Landholding  Agency:  COE 
Property  Number  31199011011 
Status:  Unutilized 

Conunent:  7.59  acres;  potential  for  utilities. 
Portion  of  Tract  L-21A 
Crooked  Creek  Lake.  LR  03051 
Ford  City  Co:  Armstrong  PA  16226- 
Landholding  Agency:  COE 
Property  Number:  31199430012 
Status:  Unutilized 
Comment:  Approximately  1.72  acres  of 

undeveloped  land,  subject  to  gas  rights. 
Portion  of  Tract  119 
State  Rt  969 

Curwensville  Cp:  Clearfield  PA  16833- 
Landholding  Agency:  COE 
Property  Number:  31200010005 
Status:  Unutilized 
Comment:  approx.  17  acres,  hilly  wooded 

terrain. 

Tennessee 

Tract  6827 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  2V2  miles  west  of  Dover,  TN. 

Landholding  Agency:  COE 


Property  Number  31199010927 
Status:  Excess 

Comment:  .5?  acres;  subject  to  existing 
easements. 

Tracts  6002-2  and  6010 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  3V2  miles  south  of  village  of 

Tobaccoport. 
Landholding  Agency:  COE 
Property  Number:  31199010928 
Status:  Excess 
Comment:  100.86  acres;  subject  to  existing 

easements. 

Tract  11516 

Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 

Location:  Vz  mile  downstream  ftxjm 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Numl^r:  31199010929 
Status:  Excess 
Comment:  26.25  acres;  subject  to. existing 

easements.  * 

Tract  2319 

J.  Percy  Priest  Dam  and  Resorvoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road. 
Landholding  Agency:  COE 
Property  Number:  31199010930 
Status:  Excess 
Comment:  14.48  acres;  subject  to  existing 

easements. 
Tract  2227 

J.  Percy  Priest  Dam  and  Resorvoir 
Murftwsboro  Co:  Rutherford  TN  37130- 
Location:  Old  Jefferson  Pike. 
Landholding  Agency:  COE 
Property  Number:  31199010931 
Status:  Excess 
Comment:  2.27  acres;  subject  to  existing 

easements. 
Tract  2107 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesbpro  Co:  Rutherford  TN  37130- 
Location:  Across  Fall  Creek  near  Fall  Creek 

camping  area. 
Landholding  Agency:  COE 
Property  Number:  31199010932 
Status:  Excess 
Comment:  14.85  acres;  subject  to  existing 

easements. 
Tracts  2601,  2602,  2603,  2604 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  56. 
Landholding  Agency:  COE 
Property  Number:  31199010933 
Status:  Unutilized 
Comment:  11  acres;  subject  to  existing 

easements. 
Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  East  of  Lamar  Road. 
Landholding  Agency:  COE 
Property  Number:  31199010934 
Status:  Excess 
Comment:  6.92  acres;  subject  to  existing 

easements. 

Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro  Co:  Rutherford  TN  37130- 
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Location:  South  of  Old  Jefferson  Pike. 
Landholding  Agency:  COE 
Property  Number:  31199010935 
Status:  Excess 
Conunent:  12  acres;  subject  to  existing 

easements. 
Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2'/i  miles  SE  of  Dover.  TN. 
Landholding  Agency:  COE 
Property  Number:  31199010936 
Status:  Excess 
Conunent:  10.15  acres;  subject  to  existing 

easements. 

Tracts  8813.  8814 

Barkley  Lake 

Cumberland  Co:  Stewart  TN  37050- 

Location:  1  *h  miles  East  of  Cumberland  City. 

Landholding  Agency:  COE 

Property  Number:  31199010937 

Status:  Excess 

Comment:  96  acres;  subject  to  existing 

easements. 
Tract  8911 
Barkley  Lake 
Cumberland  City  Co:  Montgomery  TN 

37050- 
Location:  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number:  31199010938 
Status:  Excess 
Conunent:  7.7  acres;  subject  to  existing 

easements. 
Tract  11503 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  3701S-. 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number:  31199010939 
Status:  Excess 
Conunent:  1.1  acres;  subject  to  existing 

easements. 
Tracts  11523, 11524     • 
Barkley  Lake 

Ashland  City  Co:  Cheatham  TN  37015- 
Location:  2^h  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number:  31199010940 
Status:  Excess 
Comment:  19.5  acres;  subject  to  existing 

easements. 
Tract  6410 
Barkley  Lake 

Bumpus  Mills  Co:  Stewart  TN  37028- 
Location:  4'/2  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number:  31199010941 
Status:  Excess  , 

Comment:  17  acres;  subject  to  existing 

easements. 
Tract  9707 
Barkley  Lake 

Palmyer  Co:  Montgomery  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149. 
Landholding  Agency:  COE 
Property  Number:  31199010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements. 

Tract  6949 


Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 

Location:  1 V^  miles  SE  of  Dover.  TN. 

Landholding  Agency:  COE 

Property  Number:  31199010944 

Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobacco  port. 
Landholding  Agency:  COE 
Property  Number  31199011173 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

easements. 
Tracts  K-1191,  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  COE 
Property  Number:  31199130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodway), 

most  recent  use — recreation. 
Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge.  State  Hwy  52 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  31199140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 
Swann  Ridge.  State  Hwy  KJo.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  31199140007 
Status:  Underutilized 
Conunent:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tracts  A-20,  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  S3 
Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number:  31199140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 

recreation,  subject  to  existing  easements. 
Tract  D-185 

Dale  Hollow  Lake  ft  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
Livingston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Number:  31199140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 

SuitableAJnavaiiable  Properties 

Buildings  (by  State) 

California 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles  CA  91706- 

Landholding  Agency:  COE 

Property  Number:  31199011298 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  1  story  stucco;  needs 

rehab;  termite  damage;  secured  area  with 

alternate  access. 


Colorado 

Bldg.  9023 

U.S.  Air  Force  Academy 

Colorado  Springs  Co:  El  Paso  CO  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number:  18199730010 

Status:  Underutilized 

Comment:  4112  sq.  ft.,  most  recent  use — 

preschool. 
Bldg.  9027 

U.S.  Air  Force  Academy 
Colorado  Springs  Co:  El  Paso  CO  80814-2400 
Landholding  Agency:  Air  Force 
Property  Number:  18199730011 
Status:  Underutilized 
Comment:  4112  sq.  ft.,  most  recent  use — 

child  care  center. 

Idaho 

Bldg.  224 

Mountain  Home  Air  Force 

Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  18199840008 

Status:  Unutilized 

Comment:  1890  sq.  ft.,  no  plumbing  facilities, 

possible  asbestos/lead  paint,  most  recent 

use — office. 

Bldg.  CFA-613 

Central  Facilities  Area 

Idaho  National  Engineering  Lab 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199630001 

Status:  Unutilized 

Comment:  1219  sq.  fL,  most  recent  use — 
sleeping  quarters,  presence  of  asbestos,  off- 
site  use  only. 

Illinois 

Bldg.  7 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain  Co:  Pulaski  IL  62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain. 
Landholding  Agency:  COE 
Property  Number:  31199010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence.  - 
Bldg.  6 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain. 
Landholding  Agency:  COE 
Property  Number:  31199010002 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  5 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain. 
Landholding  Agency:  COE 
Property  Number  31199010003 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use— residence. 
Bldg.  4 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain. 
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Landholding  Agency:  COE 

Property  Number:  31199010004 

Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain. 
Landholding  Agency:  COE 
Property  Number:  31199010005 
Status:  Unutilized 

Conunent:  900  sq.  ft.;  one  floor  wood  frame. 
Bldg.  2 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain. 
Landholding  Agency:  COE 
Property  Number:  31199010006 
Status:  Unutilized 
Conunent:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 
Bldg.  1 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain. 
Landholding  Agency:  COE 
Property  Number:  31199010007 
Status:  Unutilized 
Conunent:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Iowa 

Bldg.  00627 

Sioux  Gateway  Airport 

Sioux  City  Co:  Woodbury  L\  51110- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310001 

Status:  Unutilized 

Conunent:  1932  sq.  ft.,  1-story  concrete  block 

bldg.,  most  recent  use — storage;  pigeon 

infested,  contamination  investigation  in 

progress. 
Bldg.  00669 
Sioux  Gateway  Airport 
Sioux  City  Co:  Woodbury  lA  51110- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310002 
Status:  Unutilized 
Conunent:  1113  sq.  ft.,  1-story  concrete  block 

bldg.,  contamination  clean-up  in  process. 

Maine 

Dow  Pines  Rec  Site 

Great  Pond  Co:  Hancock  ME  04408- 

Landholding  Agency:  Air  Force 

Property  Number:  18200040005 

Status:  Excess 

Conunent:  12  bldgs.  totaling  19012  sq.  ft.  on 

approx.  376  acres  (5  cabins,  bathhouse,  rec 

bldg,  lodges). 

New  Hampshire 

Bldg.  127 

New  Boston  Air  Force  Staton 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  18199320057 

Status:  Excess 

Conunent:  698  sq.  ft.,  1 -story,  concrete  and 
metal  frame,  possible  asbestos,  access 
restrictions,  most  recent  use — storage. 


Ohio 

Bldg.— Berlin  Lake 

7400  Bedell  Road 

Berlin  Center  Co:  Mahoning  OH  44401-9797 

Landholding  Agency:  COE 

Property  Number:  31199640001 

Status:  Unutilized 

Comment:  1420  sq.  ft.,  2-story  brick  w/garage 
and  basement,  most  recent  use — 
residential,  secured  w/altemate  access. 

Pennsylvania 

Tract  353 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430019 

Status:  Unutilized 

Comment:  812  sq.  ft.,  2-story,  log  structure, 
needs  repair,  most  recent  use — residential; 
if  used  for  habitation  must  be  flood  proofed 
or  removed  off-site. 

Tract  403A 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430021 

Status:  Unutilized 

Comment:  620  sq.  ft.,  2-story,  needs  repair, 
most  recent  use — residential,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  403B 

Grays  Landing  Lock  ft  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430022 

Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-story,  brick 
structure,  needs  repair,  most  recent  use — 
residential,  if  used  for  habitation  must  be 
flood  proofed  or  removed  off-site. 

Tract  403C 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430023 

Status:  Unutilized 

Comment:  672  sq.  ft.,  2-story  carriage  house/ 
stable  barn  tyf»e  structure,  needs  repair, 
most  recent  use — storage/garage,  if  used  for 
habitation  must  be  flood  proofed  or 
removed. 

Tract  434 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Greene  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199430024 

Status:  Unutilized 

Comment:  1059  sq.  ft.,  2-story,  wood  frame, 
2  apt.  units,  historic  property,  if  used  for 
habitation  must  be  flood  proofed  or 
removed  off-site. 

Tract  No.  224 

Grays  Landing  Lock  &  Dam  Project 

Greensboro  Co:  Green  PA  15338- 

Landholding  Agency:  COE 

Property  Number:  31199440001 

Status:  Unutilized 

Comment:  1040  sq.  ft.,  2  story  bldg.,  needs 
repair,  historic  struct.,  flowage  easement,  if 
habitation  is  desired  property  will  be 
required  to  be  flood  proofed  or  removed  off 
site. 

Env.  Learning  Ctr. 


Rt.  66/Crooked  Creek  Dam 

Ford  City  Co:  Armstrong  PA  16226- 

Landholding  Agency:  COE 

Property  Number:  31200030007 

Status:  Underutilized 

Comment:  4576  sq.  ft.,  needs  rehab. 

Wisconsin 

Former  Lockmaster's  Dwelling 

DePere  Lock 

100  lames  Street 

De  Pere  Co:  Brown  WI  54115- 

Landholding  Agency:  COE 

Property  Number:  31199011526 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Land  (by  State) 

Georgia 

Land — St.  Simons  Boathouse 
St.  Simons  Island  Co:  Glynn  GA  31522-0577 
Landholding  Agency:  DOT 
Property  Number:  87199540003 
Status:  Unutilized 

Comment:  .08  acres,  most  recent  use — pier 
and  dockage  for  Coast  Guard  boats. 

Illinois 

Lake  Shelbyville 

Shelbyville  Co:  Shelby  ft  Moultrie  IL  62565- 

9804 
Landholding  Agency:  COE 
Property  Number:  31199240004 
Status:  Unutilized 
Comment:  5  parcels  of  land  equalling  0.70 

acres,  improved  w/4  small  equipment 

storage  bldgs.  and  a  small  access  road, 

easement  restrictions. 

Pennsylvania 

East  Branch  Clarion  River  Lake 

Wilcox  Co:  Elk  PA 

Location:  Free  camping  area  on  the  right 

bank  off  entrance  roadway. 
Landholding  Agency:  COE 
Property  Number:  31199011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use — free 

campground. 
Dashields  Locks  and  Dam 
(Glenwillard,  PA) 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number:  31199210009 
Status:  Unutilized 
Comment:  0.58  acres,  most  recent  use — 

baseball  field. 

Texas 

Parcel  «222 

Lake  Texoma 

Co:  Grayson  TX 

Location:  C.  Meyerheim  survey  A-829  J. 

Hamilton  siu^ey  A-529. 
Landholding  Agency:  COE 
Property  Number:  31199010421 
Status:  Excess 
Comment:  52.80  acres;  most  recent  use — 

recreation. 

Suitable/To  Be  Excessed 

Building  (by  State) 
Massachusetts 
Cuttyhunk  Boathouse 
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South  Shore  ofCuttyhunk  Pond 
Gosnold  Co.  Dukes  MA  02713- 
Landholding  Agency:  DOT 
Property  Number  87199310001 
Status:  Unutilized 
Comment:  2700  sq.  ft.,  wood  frame,  one 

story,  needs  rehab,  limited  utilities,  off-site 

use  only. 
Nauset  Beach  Light 
Nauset  Beach  Co:  Barnstable  MA 
Landholding  Agency:  DOT 
Property  Number  87199420001 
Status:  Unutilized 
Comment:  48  foot  tower,  cylindrical  cast 

iron,  most  recent  use — aid  to  navigation. 
Light  Tower,  Highland  Light 
Near  Rt  6,  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number  87199430005 
Status:  Excess 
Comment:  66  ft.  tower,  14'9"  diameter,  brick 

structiuv,  scheduled  to  be  vacated  9/94. 
Keepers  Dwelling 
Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  87199430006 
Status:  Excess 
Comment:  1160  sq.  ft.,  2-8tory  wood  frame, 

attached  to  light  tower,  scheduled  to  be 

vacated  9/94. 
Duplex  Housing  Unit 
Highland  Light 

Near  Rt.  6,  9  miles  south  of  Race  Point 
North  Truro  Co:  Barnstable  MA  02652- 
Landholding  Agency:  DOT 
Property  Number:  87199430007 
Status:  Excess 
Comment:  2  living  units,  930  sq.  ft.  each,  1- 

story  each,  located  on  eroding  ocean  bluff, 

scheduled  to  be  vacated  9/94. 
Nahant  Towers 
Nahant  Co:  Essex  MA 
Landholding  Agency:  DOT 
Property  Number.  87199530001 
Status:  Unutilized 
Comment:  196  sq.  ft.,  8-story  observation 

tower. 

New  York 

Bldg.  1 

Hancock  Field 

Syraciise  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 

Property  Number  18199530048 

Status:  Excess 

Comment:  4955  sq.  ft.,  2  story  concrete  block, 

needs  rehab,  most  recent  use — 

administration. 
Bldg.  2 

Hancock  Field 

Syraciise  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530049 
Status:  Excess 
Comment:  1476  sq.  ft.,  1  story  concrete  block, 

needs  rehab,  most  recent  use — repair  shop. 
Bldg.  6 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530050 
Status:  Excess 


Comment:  2466  sq.  ft.,  1  story  concrete  block, 

needs  rehab,  most  recent  use — repair  shop. 
Bldg.  11 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530051 
Status:  Excess 
Comment:  1750  sq.  ft.,  1  story  wood  frame, 

needs  rehab,  most  recent  use — storage. 
Bldg.  8 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530052 
Status:  Excess 
Comment:  1812  sq.  ft.,  1  story  concrete  block, 

needs  rehab,  most  recent  use — repair  shop 

communications. 
Bldg.  14 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211— 
Landholding  Agency:  Air  Force 
Property  Number:  18199530053 
Status:  Excess 
Conunent:  156  sq.  ft.,  1  story  wood  frame, 

most  recent  use — vehicle  fuel  station. 
Bldg.  30 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530054 
Status:  Excess 
Comment:  3649  sq.  ft.,  1  story,  needs  rehab. 

most  recent  use — assembly  hall. 
Bldg.  31 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  132 11- 
Landholding  Agency:  Air  Force 
Property  Numl^r:  18199530055 
Status:  Excess 
Comment:  8252  sq.  ft.,  1  story  concrete  block, 

most  recent  use — storage. 
Bldg.  32 
Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530056 
Status:  Excess 
Comment:  1627  sq.  ft.,  1  story  concrete  block, 

most  recent  use — storage. 

South  Carolina 

5  Bldgs. 

Charleston  AFB  Aimex  Housing 

N.  Charleston  SC  29404-4827 

Location:  101  Vector  Ave.,  112, 114, 116, 118 

Intercept  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830035 
Status:  Unutilized 
Comment:  1433  sq.  ft.  +  345  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential. 
iBldg. 

Charleston  AFB  Aimex  Housing 
N.  Charleston  SC  29404-4827 
Location:  102  Vector  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830036 
Status:  Unutilized 
Comment:  1545  sq.  ft.  +  345  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential. 
1  Bldg. 


Charleston  AF^  Annex  Housing 

N.  Charleston  SC  29404-4827 

Location:  103  Vector  Ave. 

Landholding  Agency:  Air  Force 

Property  Number:  18199830037 

Status:  Unutilized 

Comment:  1445  sq.  ft.  +  346  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential. 
18  Bldg. 

Charleston  AFB  Annex  Housing 
N.  Charleston  SC  29404-4827 
Location:  184-107  Vector  Ave.,  108-111, 

113, 115. 117. 119  Intercept  Ave.,  120-122 

Radar  Ave. 
Landholding  Agency:  Air  Force 
Property  Number:  18199830038 
Status:  Unutilized 
Comment:  1265  sq.  ft.  ■*■  353  sq.  ft.  carport, 

lead  base  paint/exterior  most  recent  use — 

residential. 

South  Dakota 

Family  Residence 
Oahe  Dam/Lake  Oahe  Proj. 
205  East  5th  Ave 
Pierre  Co:  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200040015 
Status:  Unutilized 

Comment:  912  sq.  ft.,  possible  asbestos/lead 
paint,  off-site  use  only. 

Family  Residence 

Oahe  Dam/Lake  Oahe  Proj 

2412  East  Reen  St. 

Pierre  Co:  SD  57501- 

Landholding  Agency:  COE 

Property  Number:  31200040016 

Status:  Unutilized 

Comment:  912  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only. 
Family  Residence 
Oahe  Dam/Lake  Oahe  Proj 
914  South  Arthur  Ave 
Pierre  Co:  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200040017 
Status:  Unutilized 
Comment:  1248  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only. 
Family  Residence 
Oahe  Dam/Lake  Oahe  Proj 
917  South  McKinley  Ave 
Pierre  Co:  SD  57501- 
Landholding  Agency:  COE 
Property  Number:  31200040018 
Status:  Unutilized 
Comment:  1488  sq.  ft.,  possible  asbestos/lead 

paint,  off-site  use  only. 

Land  (by  State) 

Alaska 

Gibson  Cove  Tract 

Kodiak  Co:  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  87199920001 

Status:  Unutilized 

Comment:  37.55  acres,  undeveloped  land. 

Georgia 

Lake  Sidney  Lanier 

Co:  Forsyth  GA  30130- 

Location:  Located  on  Two  Mile  Creek  adj.  to 

State  Route  369. 
Landholding  Agency:  COE 
Property  Number:  31199440010 
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Status:  Unutilized 

Comment:  0.25  acres,  endangered  plant 

species. 
Lake  Sidney  Lanier — 3  parcels 
Gainesville  Co:  Hall  GA  30503- 
Location:  Between  Gainesville  H.S.  and  State 

Route  53  By-Pass. 
Landholding  Agency:  COE 
Property  Number:  31199440011 
Status:  Unutilized 
Comment:  3  parcels  totalling  5.17  acres,  most 

r«cent  use— buffer  zone,  endangered  plant 

species. 

Indiana 

Brookville  Lake — Land 

Liberty  Co:  Union  IN  47353- 

Landholding  Agency:  COE 

Property  Number:  31199440009 

Status:  Unutilized 

Comment:  6.91  acres,  limited  utilities. 

Kansas 

Parcel  #1 
Fall  River  Lake 
Section  26 
Co:  Greenwood  KS 
Landholding  Agency:  COE 
Property  Number:  31199010065 
Status:  Unutilized 

Comment:  126.69  acres;  most  recent  use — 
recreation  and  leased  cottage  sites. 

Parcel  No.  2,  El  Dorado  Lake 
Approx.  1  mi  east  of  the  town  of  El  Dorado 
Co:  Butler  KS 
Landholding  Agency:  COE 
Property  Number:  31199210005 
Status:  Unutilized 

Comment:  11  acres,  part  of  a  relocated 
railroad  bed,  rural  area. 

Massachusetts 

Buffumville  Dam 

Flotxi  Control  Project 

Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 

Location:  Portion  of  tracts  B-200,  B-248,  B- 

251,  B-204,  B-247,  B-200  and  B-256. 
Landholding  Agency:  COE 
Property  Number:  31199010016 
Status:  Excess 
Comment:  1.45  acres. 

Minnesota 

Tract  #3 

Lac  Qui  Parle  Flood  Control  Project 
County  Rd.  13 

Watson  Co:  Lac  Qui  Parle  MN  56295- 
Landholding  Agency:  COE 
Property  Number:  311 99340006 
Status:  Unutilized 

Comment:  approximately  2.9  acres,  follow 
land. 

Tract  #34 

Lac  Qui  Parle  Flood  Control  Project 

Marsh  Lake 

WaUon  Co:  Lac  Qui  Parle  MN  56295- 

Landholding  Agency:  COE 

Property  Number:  31 199340007 

Status:  Unutilized 

Comment:  approx.  8  acres,  fallow  land. 

New  York 

14.90  Acres 

Hancock  Field 

Syracuse  Co:  Onandaga  NY  13211- 

Landholding  Agency:  Air  Force 


Property  Number:  18199530057 

Status:  Excess 

Comment:  Fenced  in  compound,  most  recent 

use — Air  Natl.  Guard  Communication  & 

Electronics  Group. 

Teimessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number:  31199010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements. 

Texas 

Corpus  Christi  Ship  Chaimel 
Corpus  Christi  Co:  Neuces  TX 
Location:  East  side  of  Carbon  Plant  Road, 

approx.  14  miles  NW  of  downtown  Onpus 

Christi. 
Landholding  Agency:  COE 
Property  Number:  31199240001 
Status:  Unutilized 
Comment:  4.4  acres,  most  recent  use — farm 

land. 

Unsuitable  Properties 

Buildings  [by  State) 
Alabama 

Dwelling  A 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120001 

Status:  Excess 

Reason:  Floodway. 

Dwelling  B 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120002 

Status:  Excess 

Reason:  Floodway. 

Oil  House 

USCG  Mobile  Pt.  Station 

ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120003 

Status:  Excess 

Reason:  Floodway. 

Garage 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  DOT 

Property  Number:  87199120004 

Status:  Excess 

Reason:  Floodway. 

Shop  Building 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  EXDT 

Property  Number:  87199120005 

Status:  Excess 

Reason:  Floodway. 

Alaska 
Bldg.  203 


Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010296 
Status:  Unutilized 
Reasons-  Isolated  area;  Not  accessible  by 

road:  Contamination;  Secured  Area. 

Bldg.  165 

Sparrevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010298 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination:  Secured  Area. 
Bldg.  150 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010299 
Status:  Unutilized 
Reasons:  Isolated  area:  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  130 

Sparrevohn  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010300 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 

Bldg.  306 

King  Salmon  Airport 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010301 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  11-230 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010303 
Status:  Unutilized 

Reasons:  Contamination;  Secured  Area. 
Bldg.  63-320 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010307 
Status:  Unutilized 
Reasons:  Contamination;  Secured  Area. 

Bldg.  103 

Ft.  Yukon  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010309 
Status;  Unutilized 


13146 


Federal  Register /Vol.  66,  No.  42 /Friday,  March  2,  2001 /Notices 


Reasons:  Isolated  area:  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  110 

Fl.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010310 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  112 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010311 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  113 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010312 
Statiis:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  114 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010313 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  115 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010314 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  118 

Fl.  Yukon  Air  Force  Station 
21  CSG/DEER 
Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010315 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road:  Contamination;  Seciired  Area. 
Bldg.  1018 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Niunber:  18199010317 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1025 
Ft  Yukon  Air  Force  Station 


21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010318 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1055 

Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010319 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  107 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency;  Air  Force 
Property  NumbKBr:  18199010320 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  115 

Cape  Lisbiune  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010321 
Status:  Unutilized 
Reasons:  Isolated  aiea;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  113 

Cape  Lisburne  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010322 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  150 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf'AFB  Co:  Anchorage  AK  88506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010323 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  152 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010324 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  301 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010325 


Status:  Unutilized  \ 

Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1001 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010326 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1003 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010327 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1055 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010328 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1056 

Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010329 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  103 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010330 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  104 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Niunber:  18199010331 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  105 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010332 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road:  Contamination:  Seciuvd  Area. 
Bldg.  110 
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Kotzebue  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010333 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  114 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency;  Air  Force 
Property  Number:  18199010334 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  202 

Kotzebue  Air  Force  Station 
21  CSG/DEER 

Elmendorf  Co:  Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010335 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  204 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010336 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  205 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010337 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1001 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010338 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  1015 

Kotzebue  Air  Force  Station 
21  CSG/DEER 
Ehnendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010339 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Contamination;  Secured  Area. 
Bldg.  50 

Cold  Bay  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Nimiber:  18199010433 


Status:  Unutilized 

Reasons:  Isolated  area;  Not  accessible  by 

road;  Isolated  and  remote:  Arctic 

environment. 

Bldg.  1548.  Galena  Airport 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199420001 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1568,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420002 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg:  1570,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420003 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1700,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420004 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 

Bldg.  1832,  Galena  Airport 

Elmendorf  AFB  AK  99506-4420 

Landholding  Agency:  Air  Force 

Property  Number:  18199420005 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1842,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force    . 
Property  Number:  18199420006 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  1844,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199420007 
Status:  Unutilized 
Reasons:  Floodway:  Sectu^d  Area;  Extensive 

deterioration. 
Bldg.  1853,  Galena  Airport 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force  • 
Property  Number:  18199440011 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area. 
Bldg.  142 

Tin  City  Long  Range  Radar  Site 
Wales  Co:  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520013 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  110 

Tin  City  Long  Range  Radar  Site 
Wales  Co:  Nome  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 


Bldg.  646 

King  Salmon  Airport 

Naknek  Co:  Bristol  Bay  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199520015 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2541 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1770" 
Galena  Airport 
Galena  Co:  Yukon  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520017 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520024 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  2 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520025 
Status:  Unutilized 
Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 
Bldg.  12 

Lonely  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520026 
Status:  Unutilized 
Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 
Bldg.  1 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199520027 
Status:  Unutilized 
Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 
Bldg.  2 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520028 
Status:  Unutilized 
Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 
Bldg.  3 

Wainwright  Dewline  Site 
Fairbanks  Co:  Fairbanks  NS  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199520029 
Status:  Unutilized 
Reasons:  Not  accessible  by  road;  Extensive 

deterioration. 
Bldg.  3045 

Tatalina  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
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Landholding  Agency:  Air  Force 
Property  Number:  18199530002 
Status:  Unutilized 
Reasons:  Secured  Area:  Extensive 

deterioration. 
Bldg.  18 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  23 

Lonely  Dewline  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1015 

Kotzebue  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530006 
Status:  Unutilized 
Reasons:  Seciued  Area;  Extensive 

deterioration. 
Bldg.  3 

Flaxman  Island  DEW  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530006 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  41t)0 

Cape  Romanzof  Long  Range  Radar  Site 
Ehnendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199530009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  200 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2166 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530011 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  5500 

Cape  Newenham  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530012 
Status:  Unutilized 


Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  8 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530013 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  75 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number  18199530014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  86 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530015 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3060 
Barter  Island 

Elmendorf  AFB  AK  99506-4420 
Landholding  Agency:  Air  Force 
Property  Number:  18199530016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  11-330 

Elmendorf  Air  Force  Base 

Anchorage  AK  99506-3240   • 

Landholding  Agency:  Air  Force 

Property  Number:  18199530017 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area;  Extensive  deterioration. 
Bldg.  31-342 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199530022 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  32-126 

Elmendorf  Air  Force  Base 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number:  18199530023 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area;  Extensive  deterioration. 
Bldg.  21-737 
Elmendorf  Air  Force  Base 
Anchorage  AK  99506-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199540001 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  52-651 
Elmendorf  AFB 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199740004 
Statiis:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 


Bldg.  132 

Tin  City  Long  Range  Radar  Site 

Elmendorf  AFB  AK  99506-2270 

Landholding  Agency:  Air  Force 

Property  Number:  18199810003 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  1001.  211 
Murphy  Dome  AF  Station 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199810004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1551 
Galena  Airport 

Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199810030 
Status:  Unutilized 

Reason:  Within  airport  nmway  clear  zone. 
Bldg.  1771 
Galena  Airport 

Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199820001 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  34-570 
Elmendorf  AFB 
Anchorage  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199830008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  3 

Oliktok  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  8 

Oliktok  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840011 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  19 

Lonely  Short  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  20 

Lonely  Short  Range  Radar  Site 
Elmendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840013 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  338 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
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Landholding  Agency:  Air  Force 
Property  Number:  18199840014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  560 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840015 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  612 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840016 
Status:  Unutilized 
Rqasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  618 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840017 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  643 

King  Salmon  Airport 
Naknek  Co:  Bristol  Bay  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840018 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  649 

King  Salmon  Airport 

Naknek  Co:  Bristol  Bay  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840019 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  114 

Indian  Mountain  Long  Range  Radar  Site 
Ehnendorf  AFB  AK  99506-2270 
Landholding  Agency:  Air  Force 
Property  Number:  18199840020 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  34-636 

Elmendorf  AFB 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number:  18199840021 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Within  airport  runway 
clear  zone;  Secured  Area;  Extensive 
deterioration. 

Bldg.  34-638 

Elmendorf  AFB 

Anchorage  AK  99506-3240 

Landholding  Agency:  Air  Force 

Property  Number:  18199840022 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Within  airport  runway 
clear  zone;  Secvu^  Area;  Extensive 
deterioration. 

Bldg.  140 


Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199840023 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  145 

Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number  18199840024 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  310 

Cape  Lisbume  Long  Range  Radar  Site 
Elmendorf  AFB  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18199840025 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  27 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840026 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  30 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840027  " 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  42 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840028 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  212 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840029 
Statiis:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  213 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840030 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  223 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840031 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  452 

Eareckson  Air  Station 
Shemya  Island  AK 


Landholding  Agency:  Air  Force 
Property  Number:  18199840032 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  502 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840033 
Status:  Unutilized 
Reasons:  Secui«d  Area;  Extensive 

deterioration. 
Bldg.  503 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840034 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  522 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840035 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  587 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840036 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  588 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840037 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  598 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840038 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  605 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840039 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  613 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840040 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  614 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840041 
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Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
BIdg.  615 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840042 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  616 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840043 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  617 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840044 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  624 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  1819984004S 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  700 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840046 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  718 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840047 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  727 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840048 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  731 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840049 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  751 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840050 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 


Bldg.  753 

Eareckson  Air  Station 

Shemya  Island  AK 

Landholding  Agency:  Air  Force 

Property  Number:  18199840051 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1001 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840052 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1005 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840053 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1010 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18190840054 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1025 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number  18199840055 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1030 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840056 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3016 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840057 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3062 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840058 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3063 

Eareckson  Air  Station 
Shemya  Island  AK 
Landholding  Agency:  Air  Force 
Property  Number:  18199840059 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  32-189 
Elmendorf  Air  Force  Base 


Anchorage  Co:  AK  99506-3230 
Landholding  Agency:  Air  Force 
Property  Number:  18199920001 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  4893 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930001 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Bldg.  4905 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930002 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Aroa. 
Bldg.  4913 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930003 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  5887 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  nmway 

clear  zone;  Secured  Area. 
Bldg.  10449 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Nimiber:  18199930005 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  12759 

Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18199930006 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  7227 
Elmendorf  AFB 

Elmendorf  AFB  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200010001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  7192 
Elmendorf  AFB 

Anchorage  Co:  AK  99506-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18200020001 
Status:  Unutilized 

Reason:  Secured  Area.  , 

Bldg.  7231 
Elmendorf  AFB 

Anchorage  Co:  AK  9950&-3240 
Landholding  Agency:  Air  Force 
Property  Number:  18200020002 
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Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  14427 

Elmendorf  AFB 

Anchorage  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200020003 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  14487 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number;  18200020004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  4305 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18Z0O03OO01 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Aiea; 

Extensive  deterioration. 
Bldg.  13367 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency;  Air  Force 
I>roperty  Number:  18200030002 
Status-  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 

Bldg.  13559 

Elmendorf  AFB 

Anchorage  Co:  AK  99506- 

Laiulholding  Agency:  Aii  Force 

Property  Number:  18200030003 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  15379 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

cleajr  zone;  Secured  Area. 
Bldg.  15526 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number  18200030005 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 

Bldg.  15534 

Elmendorf  AFB 

Anchorage  Co:  AK  99506- 

Landholding  Agency:  Air  Force 

Property  Number:  18200030006 

Status:  Unutilized 

Reasons;  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  16512 
Elmendorf  AFB 


Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030007 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  17497 

Elmendorf  AFB  • 

Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  20174 
Elmendorf  AFB 
Anchorage  Co:  AK  99506- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  19. 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  Air  Force 
Property  Number:  87199210128 
Status:  Excess 
Reasons:  Within  airport  runway  clear  zone; 

Extensive  deterioration;  Secured  Area. 
Bldg.  18 

USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  87199210132 
Status;  Excess 
Reason.<;:  Within  airport  runway  clear  zone; 

Secured  Area. 
GSA  Number;  U-ALAS-655A. 
Bldg.  A512 
USCG  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  87199210133 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  Rl.  Holiday  Beach 
U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  87199310014 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  624 

U.S.  Coast  Guard  Support  Center 
Kodiak  Co:  Kodiak  Island  AK  99619-5014 
Landholding  Agency:  DOT 
Property  Number:  87199310021 
Status;  Unutilized 
Reasons:  Within  airport  niqyvay  clear  zone; 

Secured  Area. 
Bldg.  456 

Coast  Guard— ISC  Kodiak 
Kodiak  Co;  Kodiak  Borough  AK  99615- 
Landholding  Agency:  DOT 
Property  Number:  87199710002 
Status:  Excess 
Reasons;  Within  airport  runway  clear  zone; 

Secured  Area;  Extensive  deterioration. 
Bldg.  524A 


USCG  ISC  Kodiak 

Kodiak  Co:  Kodiak  b.  Bor.  AK  99619- 

Landholding  Agency:  DOT 

Property  Number;  87199710004 

Status:  Excess 

Reasons:  Floodway;  Secured  Area. 

Bldg.  R13.  USCG  ISC  Kodiak 

Holiday  Beach 

Kodiak  Co:  Kodiak  Is  Bor  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  87199720003 

Status:  Excess 

Reason:  Secuired  Area. 

Bldg.  172.  USCG  ISC  Kodiak 

Nyman's  Peninsula 

Kodiak  Co:  Kodiak  Is  Bor  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  87199720004 

Status;  Excess 

Reason:  Secured  Area. 

Bldg.  160,  USCG  ISC  Kodiak 

Comsta/Buskin  Lake 

Kodiak  Co:  Kodiak  Is  Bor  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  87199720005 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  16 

Airstation  Kodiak 
Kodiak  Co:  AK  99615- 
Landholding  Agency:  DOT 
Property  Number:  87200010001 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airp>ort  runway 

clear  zone;  Secured  Area. 
"Gazebo" 
Coast  Guard 
Cordova  Co;  AK  99574- 
Landholding  Agency:  DOT 
Property  Number:  87200010002 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Boathouse 

Coast  Guard  Station  Ketchikan 
Ketchikan  Co;  AK  99901- 
Landholding  Agency:  DOT 
Property  Number:  87200020001 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  52 

Integrated  Support  Conmiand 

Kodiak  Co:  AK  99615- 

Landhoiding  Agency:  DOT 

Property  Number:  87200110012 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Arizona 

Facility  90002 

Holbrook  Radar  Site 

Holbrook  Co;  Navajo  AZ  86025- 

Landholding  Agency;  Air  Force 

Property  Number:  18199340049 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Arkansas 

Dwelling 

Bull  Shoals  LakeA}ry  Run  Road 
Oakland  Co.  Marion  AR  72661- 
Landholding  Agency:  COE 
Property  Nvraber:  31199820001 
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Status:  Unutilized 

Reason:  Extensive  deterioration. 

California 

Bldg.  707  63  ABG/DE 

Norton  Air  Force  Base 

Norton  Co:  San  Bemadino  CA  92409-5045 

Landholding  Agency:  Air  Force 

Property  Number:  18199010193 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  575  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  18199010195 
Status:  Excess 
Reason:  Within  2000  tt.  of  flammable  or 

explosive  material. 
Bldg.  502  63  ABG/DE 
Norton  Air  Force  Base 
Lorton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  18199010196 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  23  63  ABG/DE 
Norton  Air  Force  Base 
Norton  Co:  San  Bemadino  CA  92409-5045 
Landholding  Agency:  Air  Force 
Property  Number:  18199010197 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  100 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010233 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  101 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010234 
Stattis:  Undemtilized 
Reason:  Secured  Area. 
Bldg.  116 

Point  Arena  Air  Force  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010235 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  202 

Point  Arena  Air  Fort»  Station 
(See  County)  Co:  Mendocino  CA  95468-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010236 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  201 

Vandenberg  Air  Force  Base 
Point  Arguello 
Vandeni^  AFB  Co:  SanU  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  18199010546 
Status:  Unutilized 
Reason:  Secured  Area. 


Bldg.  202 

Vandenberg  Air  Force  Base 

Point  Arguello 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  18199010547 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  203 

Vandenberg  Air  Force  Base 
Point  Arguello 
Vandenberg  AFB  Co:  SanU  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246,  Coast 

Road.  Pt  Sal  Road,  Miguelito  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  18199010548 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  204 

Vandenberg  Air  Force  Base 
Point  Arguello 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Highway  1,  Highway  246.  Coast 

Road,  Pt  Sal  Road.  MigueUto  Cyn. 
Landholding  Agency:  Air  Force 
Property  Number:  18199010549 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1823 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Hwy  1.  Hwy  246,  Coast  Road,  PT 

Sal  Rd..  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Number:  18199130360 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  10312 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199210026 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  16104,  Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Location:  Hwy  1,  Hwy  246;  Coast  Rd..  Pt  Sal 

Rd.;  Miguelito  Cyn 
Landholding  Agency:  Air  Force 
Property  Number:  18199230020 
Status:  Undemtilized 
Reason:  Secured  Area. 
Bldg.  5428.  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310015 
Status:  Unutilized 
Reason:  Secuired  Area. 
Bldg.  7304.  Vandenberg  AFB 
Vandenberg  Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310030 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  8215 


Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199330016 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1988 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340003 
Status:  Unutilized 
Reasons:  Electrical  Power  Generator  Bldg.; 

Secured  Area. 
Bldg.  1324 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340006 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1341 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1955 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340008 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  7306 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199340022 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  16164 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199340028 
Status:  Unutilized 
Reason:  Seciu«d  Area. 
Bldg.  422  « 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530029 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  431 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530030 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  470 
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Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530031 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  480 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530032 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration.     . 

Bldg.  6606 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199530037 
Status;  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  7307 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530039 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  10717 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530041 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  10722 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199530043 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  893 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199620028 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  9350 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landfaolding  Agency:  Air  Force 
Property  Number:  18199620030 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  13003 
Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 
93437- 


Landholding  Agency:  Air  Force 
Property  Number:  18199620031 
Status:  Unutilized 
Reaisons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  13222 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA^ 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199620032 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  815 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630040 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1850 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630041 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1853 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630042 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1856 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630043 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1865 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force     • 
Property  Number:  18199630044 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  1874 

Vandenberg  AFB 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630045 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1875 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630046 


Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1877 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630047 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1879 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630048 
Status:  Unutilized 
Reasons:  Sectued  Area;  Extensive 

deterioration. 

Bldg.  1885 

Vandenberg  AFB 

Vandenberg  AFB  Co: 

Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Force 

Property  Number:  18199630049 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1898 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630050 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  06445 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630052 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  21160 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199630055 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  06437 

Vandenberg  Air  Force  Base         v 

Vandenberg  AFB  Co: 

Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Force 

Property  Number:  18199710014 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  10715 

Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199710016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
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Bldg.  00879 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  01630 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720011 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  01797 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720012 
Status:  Unutilized 
Reasons:  Secured  Area:  Extensive 

deterioration. 
Bldg.  01830 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720013 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  01852 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
SanU  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720014 
Status:  Unutilized 
Reasons:  Seciu«d  Area;  Extensive 

deterioration. 

Bldg.  11345 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199720019 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  14019 
Vandenberg  AFB 
Vandenbmg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720022 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  14026 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720023 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  22300 
Vandenberg  Air  Force  Base 


Vandenberg  AFB  Co: 

Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Force 

Property  Number:  18199730002 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  08412 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740006 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  11153 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number  18199740007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  11154 
Vandenberg  AFB 
Vandenberg  AFB  Co: 
SanU' Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740008 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  2-11,  20-21 
Edwards  AFB 
P-Area  Housing 

Edwards  AFB  Co:  Kern  CA  93524- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810029 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  1681 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  01839 

Vandenberg  AFB 

Co:  Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Force 

Property  Number:  18199820004 

Status:  Unutilized 

Reasons;  Secured  Area;  Extensive 

deterioration. 
Bldg.  06519 
Vandenberg  AFB 
Co:  Santa  Barbara  CA  93437- 
Landbolding  Agency:  Air  Force 
Property  Number:  18199820005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  06526 

Vandenberg  AFB 

Co:  Santa  Barbara  CA  93437- 

Landholding  Agency:  Air  Force 

Property  Number:  18199820006 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  11167 
Vandenberg  AFB 


Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820007 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  11168 
Vandenberg  AFB    " 
Co:  Santa  Barbara  CA  93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820008 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  13024 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration.  ^ 

Bldg.  6436 
Vandenberg  AFB 
Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Number:  18200040001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Soil  &  Materials  Testing  Lab 
Sausalito  Co:  CA  00000- 
Landholding  Agency:  COE 
Property  Number:  31199920002 
Status:  Excess 
Reason:  contamination. 
Parker  Dam  Govt  Housing  Camp 
Township  2  North 
San  Bernardino  Co:  CA  92401- 
Landholding  Agency:  Interior 
Property  Number:  61199930001 
Status:  Excess 

Reason:  Extensive  deterioration. 
10  Bldg. 

usee  Station  Humboldt  Bay 
Samoa  Co: 

Humboldt  CA  95564-9999 
Landholding  Agency:  DOT 
Property  Number:  87199440027 
Status:  Excess 

Reason:  Extensive  deterioration. 
Comment:  Land  to  be  relinquished  to  BLM 

(Public  Domain  Land). 

Colorado 

Bldg.  00910 

"Blue  Bam" — Falcon  Air  Force  Base 

Falcon  Co:  El  Paso  CO  80912- 

Landholding  Agency:  Air  Force 

Property  Number:  18199530046 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  1007 

U.S.  Air  Force  Academy 

Colorado  Springs  Co:  El  Paso  CO  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number:  18199730003 

Status:  Underutilized 

Reasons:  Within  2000  fl.  of  flammable  or 

explosive  material. 
Secured  Area;  Extensive  deterioration. 
Bldg.  1008 
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U.S.  Air  Force  Academy 

Colorado  Springs  Co:  El  Paso  CO  80814-2400 

Landholding  Agency:  Air  Force 

Property  Number:  18199730004 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material; 
Secured  Area;  Extensive  deterioration. 
Bldg.  9214 

U.S.  Air  Force  Academy 
Colorado  Springs  Co:  El  Paso  CO  80814-2400 
Landholding  Agency:  Air  Force 
Property  Number:  18199730012 
Status:  Underutilized 

Reasons:  Within  airport  nmway  clear  zone; 
Secured  Area. 
Bldg.  7067 
USAF  Academy 
Co:  El  Paso  CO  80840- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810005 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  8222 
USAF  Academy 
Co:  El  Paso  CO  80840- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810006 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  9200 
USAF  Academy 
Co:  El  Paso  CO  80840- 
Landholding  Agency:  Air  Force 
Property  Number:  18199810007 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area. 
Facility  9022 
U.S.  A.F.  Academy 
El  Paso  Co:  CO  80840-2400 
Landholding  Agency:  Air  Force 
Property  Number:  18200010004 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  34 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540001 

Status:  Underutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  35 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540002 

Status:  Underutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  36 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199540003 

Status:  Underutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  2 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610039 

Status:  Unutilized 

Reasons:  Contamination;  Secured  Area. 

Blds^7 


Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610040 

Status:  Unutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  31-A 

Grand  Junction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholdlng  Agency:  Energy 

Property  Number:  41199610041 

Status:  Unutilized 

Reasons:  Contamination;  Secured  Area. 

Bldg.  33 

Grand  Jimction  Projects  Office 

Grand  Junction  Co:  Mesa  CO  81503- 

Landholding  Agency:  Energy 

Property  Number:  41199610042 

Status:  Unutilized 

Reasons:  Contamination:  Secured  Area. 

Bldg.  727 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  729 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  779 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  780 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy     ' 
Property  Numlwr:  41199910004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  780A 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  780B 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  782 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910007 
Status:  Unutilized 


Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  783 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciu^  Area. 
Bldg.  784(A-D) 

Rocky  Flats  Environmental  Tech  Sita 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  785 

Ro<^y  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Bldg.  786 

Rocky  Flats  Environmental  Tech  Sit9 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910011 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  787(A-D) 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910*012 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Seciued  Area. 
Bldg.  875 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910013 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  880 

Rocky  Flats  Enviromnental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  886 

Rocky  Flats  Environmental  Tech  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910015 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  308A 

Rocky  FlaU  Env.  Tech.  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199910016 , 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
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BIdg.  788 

Rcx:ky  Flats  Env.  Tech.  Site 

Golden  Co:  Jefferson  CO  80020- 

Landholding  Agency:  Energy 

Property  Number:  41199910017 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  888 

Rodky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy  - 
Property  Number:  41199930001 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  714  A/B 
Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930021 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
BIdg.  717 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930022 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  770 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930023 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  771 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  &iergy 
Property  Numbner:  41199930024 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  771B 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency;  Energy 
Property  Number:  41199930025 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  771C 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930026 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  772-772A 
Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930027 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  773 
Rocky  Flats  Env.  Tech  Site 


Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930028 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  774 

Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41199930029 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  776 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010001 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  777 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010002 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  778 

Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Nimiber:  41200010003 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Structure  712-712A 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010004 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Structure  7 13-71 3 A 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010005 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Structure  771  TUN 
Rocky  Flats  Enviroimiental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010006 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Structure  776A-781 
Rocky  Flats  Environmental  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 
Property  Number:  41200010007 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  111.  lllB 
Rocky  Flats  Env.  Tech  Site 
Golden  Co:  Jefferson  CO  80020- 
Landholding  Agency:  Energy 


Property  Number:  41200030001 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Alemeda  Facility  350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 
Property  Number.  87199010014 
Status:  Unutilized 
Reasons:  Other  environmental 
Comment:  contaminatioiL 

Coimecticut 

BIdg.  13 

Bradley  International  Airport 

East  Granby  Co:  Hartford  CT  06026-9309 

Landholding  Agency:  Air  Force 

Property  Number:  18199640002 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  10 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Nimiber:  18199640003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  5 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
PTop>erty  Number:  18199640004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material. 
BIdg.  4 

Bradley  International  Airport 
East  Granby  Co:  Hartford  CT  06026-9309 
Landholding  Agency:  Air  Force 
Property  Number:  18199640005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material. 

Hezekiah  S.  Ramsdell  Farm 

West  Thompson  Lake 

North  Grosvenordale  Co:  Windham  CT 

06255-9801 
Landholding  Agency:  COE 
Property  Number:  31199740001 
Status:  Unutilized 

Reasons:  Floodway;  Extensive  deterioration. 
Bldgs.  25  and  26 
Prospect  Hill  Road 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number:  411 99440003 
Status:  Excess 
Reasons:  Secured  Area. 
9  Bldgs. 

Knolls  Atomic  Power  Lab,  Windsor  Site 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number:  41199540004 
Status:  Excess 
Reasons:  Secured  Area. 
BIdg.  8.  Windsor  Site 
Knolls  Atomic  Power  Lab 
Windsor  Co:  Hartford  CT  06095- 
Landholding  Agency:  Energy 
Property  Number:  41199830006 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Falkner  Island  Light 
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U.S.  Coast  Guard 

Guilford  Co:  New  Haven  CT  06512- 

Landholding  Agency:  DOT 

Property  Number:  87199240031 

Status:  Unutilized 

Reason:  Floodway. 

Florida 

BIdg.  1179 

Patrick  Air  Force  Base 

1179  School  Avenue 

Co:  Brevard  FL  32935- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240030 

Status:  Unutilized 

Reasons:  Extensive  Deterioration;  Secured 

Area. 
BIdg.  575 

Patrick  Air  Force  Base 
Co:  Brevard  FL  32925- 
Landholding  agency:  Air  Force 
Property  Number:  18199320004 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Within  airport  nmway 

I  clear  zone;  Extensive  Deterioration; 

I  Secured  Area. 

BIdg.  921 

Patrick  Air  Force  Base 
Co:  Brevard  FL  32925- 
Landholdlng  Agency:  Air  Force 
Property  Number:  18199430002 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
I  explosive  material;  Secured  Area. 
29  Family  Housing 
MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825- 
Location:  Include  Bldgs:  448,  451  thru  470, 

472  and  474 
Landholding  Agency:  Air  Force 
Property  Number:  18199520006 
Status:  Elxcess 

Reason:  Within  airport  runway  clear  zone. 
BIdg.  240 

MacDill  Auxiliary  Airfield  No.  1 
Avon  Park  Co:  Polk  FL  33825- 
Landholding  Agency:  Air  Force 
Property  Number:  18199520007 
Status:  Excess 

Reason:  Extensive  deterioration. 
BIdg.  307 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number:  18199710022 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  315 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number:  18199710023 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  317 

Patrick  Air  Force  Base 
Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number:  18199710024 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
BIdg.  318 
Patrick  Air  Force  Base 


Patrick  AFB  Co:  Brevard  FL 
Landholding  Agency:  Air  Force 
Property  Number:  18199710025 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Facility  No.  10831 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199710033 
Status:  Unutilized 
Reason:  Secured  Area. 

Facility  No.  15500 

Cape  Canaveral  Air  Station 

Cape  Canaveral  AS  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18199710034 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Facility  No.  70662 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199710037 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Facility  No.  72920 
Cape  Canaveral  Air  Station 
Cape  Canaveral  AS  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199710038 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  895,  Eglin  AFB 
Eglin  AFB  Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199710045 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
BIdg.  744 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199820009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
BIdg.  3008 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199820010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
BIdg.  3010 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Nimiber:  18199820011 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
BIdg.  12709 
Eglin  AFB 

Co:  Okaloosa  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199820012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 


BIdg.  08807 

Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820013 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  08809 

Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820014 
Status:  Unutilized 
Reasons:  Secured  Area,  Extensive 
deterioration. 

BIdg.  21911 

Cape  Canaveral  Air  Station 

Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18199820015 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Facility  44608 
Cape  Canaveral  Air  Station 
Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  12577 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910001 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
BIdg.  12576 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910002 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 

BIdg.  12534 

Eglin  AFB 

Santa  Rosa  Island 

Okaloosa  Co:  FL  32542-5133 

Landholding  Agency:  Air  Force 

Property  Number:  1 8 1 999 1 0003 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
BIdg.  12533 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910004 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
BIdg.  12528 
Eglin  AFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910005 
Status:  Unutilized 
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Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  9281 
EglinAFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910006 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  9280 
EglinAFB 
Santa  Rosa  Island 
Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910007 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  609 
EglinAFB 

Okaloosa  Co:  FL  32542-5133 
Landholding  Agency:  Air  Force 
Property  Number:  18199910008 
Status:  Unutilized 
Reasons:  Secuj^d  Area;  Extensive 

deterioration. 
Bldg.  55152 

Cape  Canaveral  Air  Station 
Brevard  Co:  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18199910010 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  1737 

Cape  Canaveral  Air  Station 
Cape  Canaveral  Co:  Brevard  FL  32907- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920002 
Status:  Underutilized 
Reason:  Secured  Area. 
Bldg.  1704 
EglinAFB 

^in  AFB  Co:  Okaloosa  FL  32542- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930007 
Status:  Unutilized 
Reasons:  Floodway;  Seciu«d  Area;  Extensive 

deterioration. 
Facility  90330 
Cape  Canaveral  Air  Station 
Cape  Canaveral  Co:  Brevard  FL  32907- 
Landholding  Agency:  Air  Force 
Property  Number:  18199940008 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  72905 
Cape  Canaveral  AFS 
Brevard  Co:  FL  32907- 
Landholding  Agency:  Air  Force 
Property  Number:  18200020006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  935 
Patrick  AFB 

Patrick  AFB  Co:  Brevard  FL  32925- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030011 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  990 
Patrick  AFB 


Patrick  AFB  Co:  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number:  18200030012 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  *3.  Recreation  Cottage 

usee  Station 

Marathon  Co:  Monroe  FL  33050- 

Landholding  Agency:  DOT 

Property  Number:  87199210008 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area. 

Bldg.  103.  Trumbo  Point 

Key  West  Co:  Monroe  FL  33040- 

Landholding  Agency:  DOT 

Property  Number:  87199230001 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area. 

Exchange  Building 

St.  Petersburg  Co:  Pinellas  FL  33701- 

Landholding  Agency:  DOT 

Property  Number:  87199410004 

Status:  Unutilized 

Reason:  Floodway.  ■ 

9988  Keepers  Quarters  A  / 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440009 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9989  Keepers  Quarters  B 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  EXDT 
Property  Number:  87199440010 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9990  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440011 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9991  Plant  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440012 
Status:  Underutilized 
Reasons:  Floodway:  Secured  Area. 

9992  Shop  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  £)OT 
Property  Number:  87199440013 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9993  Admin.  Bldg. 
Cape  San  Bias 

Port  St  Joe  Co:  Gulf  FL 
Landholding  Agency:  DOT 
Property  Number  87199440014 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 

9994  Water  Piunp  Bldg. 
Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 
Landholding  Agency:  E)OT 
Property  Nxmiber:  87199440015 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 
Storage  Bldg. 


Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  EXDT 

Property  Number:  87199440016 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Area. 

9999  Storage  Bldg. 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number:  87199440017 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Area. 

3  Bldgs.  and  Land 

Peanut  Island  Station 

Riveria  Beach  Co:  Palm  Beach  FL  33419- 

0909 
Landholding  Agency:  DOT 
Property  Number  87199510009 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area. 
Cape  St.  George  Lighthouse 
Co:  Franklin  FL  32328- 
Landholding  Agency:  DOT 
Property  Number:  87199640002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Georgia 

Bldgs.  1180-1185 

Robins  AFB 

Warner  Robins  Co:  GA  31098-2207 

Landholding  Agency:  Air  Force 

Property  Number:  182000100(SS 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Coast  Guard  Station 

St.  Simons  Island  .    ' 

Co:  Glynn  GA  31522-0577 

Landholding  Agency:  DOT 

Property  Number:  87199540002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Guam 

Andersen  South 

Andersen  Admin.  Annex 

360  housing  units  &  a  commercial  structure 

Mangilao  GU  96923- 

Landholding  Agency:  Air  Force 

Property  Number  18199840009 

Status:  Underutilized 

Reason:  Secured  Area. 

Hawaii 

Bldg.  1740 

U.S.  Coast  Guard  Air  Station 

Barbers  Point 

Honolulu  Co:  HI  96862-5800 

Landholding  Agency:  DOT 

Property  Nimiber:  87199910002 

Status:  Unutilized 

Reason:  Secured  Area. 

Phase  n  Lift  Station 

Red  Hill 

Honolulu  Co:  HI  968 18- 

Landholding  Agency:  DOT 

Property  Number:  87200040001 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  1820 
Coast  Guard  ISC 
Honolulu  Co:  HI  96819- 
Landholding  Agency:  DOT 
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Property  Number:  87200040002 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
I  explosive  material  Extensive  deterioration. 

I^ho 

ildgl012 

Mountain  Home  Air  Force  Base 

7th  Avenue 

(See  County)  Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  18199030004 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  923 

Mountain  Home  Air  Force  Base 
7th  Avenue 

(See  County)  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199030005 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  604 

Mountain  Home  Air  Force  Base 
Pine  Street 

(See  County)  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199030006 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  229 

Mt.  Home  Air  Force  Base 
1st  Avenue  and  A  Street 
Mt.  Home  AFB  Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199040857 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material 
Within  airport  runway  clear  zone. 
Bldg.  4403 

Mountain  Home  Air  Force  Base 
Mountain  Home  Co:  Elmore  ID  83647- 
Landholding  Agency:  Air  Force 
Property  Number:  18199520008 
Status:  Unutilized 
Reason:  Ebctensive  deterioration. 
Bldg.  101 

Mountain  Home  Air  Force 
Go:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840001 
Status:  Unutilized 
Reason: -Extensive  deterioration. 
Bldg.  105 

Mountain  Home  Air  Force 
Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  AFD0070 
Albeni  Falls  Dam 
Oldtown  Co:  Bonner  ID  83822- 
Landholding  Agency:  COE 
Property  Number  31199910001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  PBF-621 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Lfuidholding  Agency:  Energy 


Property  Number  41199610001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CPP-1609 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610002 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CPP-691 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CPP-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CPP-650 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610005 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CPP-608 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-660 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-636 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610008 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-609 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-670 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-661 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610011 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-657 


Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number  41199610012 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  TRA-669 

Idaho  National  Engineering  Laboratory 
Scoville  Co:  Butte  ED  834 15- 
Landholding  Agency:  Energy 
Property  Number  41199610013 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  TAN-637 

Idaho  National  Engineering  Laboratory  ~ 
Scoville  Co:  Butte  ID  834 15- 
Landholding  Agency:  Energy 
Property  Number  41199610014 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  TAN-635 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610015 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-638 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41 199610016 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TAN-651 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610017 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TRA-673 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610018 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-620 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  834 15- 

Landholding  Agency:  Energy 

Property  Number:  41199610019 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-616 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610020 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-617 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number  41199610021 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-619 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  834 15- 

Landholding  Agency:  Energy 

Property  Number  41199610022. 
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Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-624 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610023 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-625 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610024 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-629 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610025 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  PBF-604 

Idaho  National  Elngineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610026 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  TRA-641 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  834 15- 

Landholding  Agency:  Energy 

Property  Number:  41199610034 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  CF-606 

Idaho  National  Engineering  Laboratory 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199610037 

Status:  Unutilized 

Reason:  Secured  Area. 

TAN620/TAN656 

Idaho  National  Engineering  Lab 

Scoville  Co:  Butte  ID  83415- 

Landholding  Agency:  Energy 

Property  Number:  41199710009 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration. 
TAN  602.  631.  663.  702,  724 
Idaho  Natl  Engineering  &  Environmental  Lab 
Test  Area  North 
Scovile  Co:  Butte  ID  83415- 
Landholding  Agency:  Energy 
Property  Number:  41199830002 
Status:  Excess 
Reasons-  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
8  Bldgs. 

Idaho  Natl  Engineering  &  Environmental  Lab 
Test  Reactor  North 
Scovile  Co:  Butte  ID  8341 5- 
Location:  TRA  643.  644.  655.  660,  704-706, 

755 
Landholding  Agency:  Energy 
Property  Number:  41199830003 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


Illinois 

Calumet  Harbor  Station 
U.S.  Coast  Guard 
Chicago  Co:  Cook  IL 
Landholding  Agency:  DOT 
Property  Number:  87199310005 
Status:  Excess 
Reason:  Secured  Area. 

Indiana 

Brookville  Lake— Bldg. 
Brownsville  Rd.  in  Union 
Liberty  Co:  Union  IN  47353- 
Landholding  Agency:  COE 
Property  Number:  31199440004 
Status:  Excess 
Reason:  Extensive  deterioration. 

Iowa 

Bldg.  00671 

Sioux  Gateway  Airport 

Sioux  Co:  Woodbury  lA  51 110- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310009 

Status:  Unutilized 

Reason:  Fuel  pump  station. 

Bldg.  00736 

Sioux  Gateway  Airport 

Sioux  Co:  Woodburj-  L\  51110- 

Landholding  Agency:  Air  Force 

Property  Number  18199310010 

Status:  Unutilized 

Reason:  Pump  station. 

Kansas 

Bldg.  2703 

Forbes  Field 

TopekaKS 

Landholding  Agency:  Air  Force 

Property  Number:  18199820018 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Kentucky 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton  Co:  Carroll  KY  41008- 

Landholding  Agency:  COE 

Property  Number:  21199040416 

Status:  Unutilized 

Reason:  Spring  House. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  21199040417 

Status:  Unutilized 

Reason:  Coal  Storage. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  21199040418 

Status:  Unutilized 

Reason:  Coal  Storage. 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 

Highway  561 

Pleasureville  Co:  Henry  KY  40057- 

Landholding  Agency:  COE 

Property  Number;  21199040419 

Status:  Underutilized 

Reason:  Extensive  deterioration. 


Latrine 

Kentucky  River  Lock  and  Dam  Number  3 

Highway  561 

Pleasureville  Co:  Henry  KY  40057- 

Landholding  Agency:  COE 

Property  Number:  31199040009 

Status:  Unutilized 

Reason:  Detached  Latrine. 

6-Room  Dwelling 

Green  River  Lock  and  Dam  No.  3 

Rochester  Co:  Butler  KY  42273- 

Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120010   • 
Status:  Unutilized 
Reason:  Floodway. 
2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120011 
Status:  Unutilized 
Reason:  Floodway. 
Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number:  31199120012 
Status:  Unutilized 
Reason:  Floodway. 
2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Landholding  Agency:  COE 
Property  Number:  31199120013 
Status:  Unutilized 
Reason:  Floodway. 

Louisiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199140015 

Status:  Unutilized 

Reason:  Secured  Area. 

Weeks  Island  Facility 

New  Iberia  Co:  Iberia  Parish  LA  70560- 

Landholding  Agency:  Energy 

Property  Number:  41199610038 

Status:  Underutilized 

Reason:  Secured  Area. 

Maine 

Supply  Bldg..  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240005 
Status:  Unutilized 
Reason:  Floodway. 

Base  Exchange,  Coast  Guard 

Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240006 
Status:  Unutilized 
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Reason:  Floodway. 

Engineering  Shop,  Coast  Guard 

Southwest  Harbor 

S9athwest  Harbor  Co:  Hancock  ME  04679- 

l$000 
Ldndholding  Agency:  DOT 
Property  Number:  87199240007 
Status:  Unutilized 
Reason:  Floodway. 
Storage  Bldg.,  Coast  Guard 
Southwest  Harbor 
Southwest  Harbor  Co:  Hancock  ME  04679- 

5000 
Landholding  Agency:  DOT 
Property  Number:  87199240008 
Status:  Unutilized 
Reason:  Floodway. 

Squirrel  Point  Light 

U.S.  Coast  Guard 

Phippsburg  Co:  Sayadahoc  ME  04530- 

Landholding  Agency:  DOT 

Property  Number:  87199240032 

Status:  Unutilized 

Reason:  Floodway. 

Keepers  Dwelling 

Heron  Neck  Light,  U.S.  Coast  Guard 

Vinalhaven  Co:  Knox  ME  04841- 

Landholding  Agency:  DOT 

Property  Number:  87199240035 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Fort  Popham  Light 

Phippsburg  Co:  Sagadahoc  ME  04562- 

Landholding  Agency:  DOT 

Property  Number:  87199320024 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Nash  Island  Light 

U.S.  Coast  Guard 

Addison  Co:  Washington  ME  04606- 

Landholding  Agency:  DOT 

Property  Number:  87199420005 

Status:  Unutilized 

Reason:  Inaccessible. 

Bldg.— South  Portland  Base 

U.S.  Coast  Guard 

S.  Portland  Co:  Cumberland  ME  04106- 

Landholding  Agency:  DOT 

Property  Number:  87199420006 

Status:  Unutilized 

Reason:  Secured  Area. 

Garage — Boothbay  Harbor  Stat. 

Boothbay  Harbor  Co:  Lincoln  ME  04538- 

Landholding  Agency:  DOT 

Property  Number:  87199430001 

Status:  Unutilized 

Reason:  Secured  Area. 

Maryland 

Bldg.  3542 

Andrews  AFB 

Andrews  AFB  MD  20652-25177 

Landholding  Agency: 

Air  Force 

Property  Number:  18199810010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3543 

Andrews  AFB 

Andrews  AFB  MD  20652-25177 

Landholding  Agency:  Air  Force 

Property  Number  18199810011 

Status:  Unutilized 

Reason:  Secured  Area. 

7  B^dgs. 


Davidsonville  Family  Housing  Annex 

300,  301,  303,  305,  308,  309,  311 

Davidsonville  Co:  Anne  Arundel  MD  20755- 

Landholding  Agency:  Air  Force 

Property  Number:  18199910011 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

8  Bldgs. 

Davidsonville  Family  Housing  Annex 

302,  306,  307,  310,  312-315 

Davidsonville  Co:  Anne  Anmdel  MD  20755- 

Landbolding  Agency:  Air  Force 

Property  Number:  18199910012 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1226 

Andrews  AFB 

Camp  Springs  Co:  Prince  George's  MD 

20762- 
Landholding  Agency:  Air  Force 
Property  Number:  18200040002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  38-39,  41,  43-46,  56 
U.S.  Coast  Guard  Yard 
Baltimore  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  87199540005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  53 

U.S.  Coast  Guard  Yard 
Baltimore  MD  21226- 
Landholding  Agency:  DOT 
Property  Number:  87199540006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  6 
U.S.  Coast  Guard  Yard,  2401  Hawkins  Point 

Rd. 
Baltimore  MD  21226-1797 
Landholding  Agency:  DOT 
Property  Number:  87199620001 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  59 
U.S.  Coast  Guard  Yard,  2401  Hawkins  Point 

Rd. 
Baltimore  MD  21226-1797 
Landholding  Agency:  DOT 
Property  Number:  87199620002 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Massachusetts 

Bldg.  110 

Otis  Air  National  Guard 

OUs  Co:  MA  02542-5028 

Landholding  Agency:  Air  Force 

Property  Number:  18199940009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  4.  usee  Support  Center 

Commercial  Street 

Boston  Co:  Suffolk  MA  02203- 

Landholding  Agency:  DOT 

Property  Number:  87199240001 

Status:  Underutilized 

Reason:  Secured  Area. 


Eastern  Point  Light 

U.S.  Coast  Guard 

Gloucester  Co:  Essex  MA  01930- 

Landholding  Agency:  DOT 

Property  Number:  87199240029 

Status:  Unutilized 

Reasons:  Floodway;  Secured  Area. 

Storage  Shed 

Highland  Light 

N.  Truro  Co:  Barnstable  MA  02652- 

Location:  DeSoto  Johnson  KS6601B- 

Landholding  Agency:  DOT 

Property  Number:  87199430004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Michigan 

Bldg.  71 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  4 9913- 
Landholding  Agency:  Air  Force 
Property  Number:  18199010810 
Status:  Excess 

Reason:  Sewage  treatment  and  disposal 
facility. 

Bldg.  99  (WATER  WELL) 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010831 

Status:  Excess 

Reason:  Water  well. 

Bldg.  100  (WATER  WELL) 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010832 

Status:  Excess 

Reason:  Water  well.  . 

Bldg.  118 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010875 

Status:  Excess 

Reason:  Gasoline  Station. 

Bldg.  120 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010876 

Status:  Excess 

Reason:  Gasoline  Station. 

Bldg.  166 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010877 

Status:  Excess 

Reason:  Pump  lift  station. 

Bldg.  168 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010878 

Status:  Excess 

Reason:  Gasoline  station. 

Bldg.  69 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010889 

Status:  Excess 

Reason:  Sewer  pump  facility. 

Bldg.  2 
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Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49919- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010890 

Status:  Excess 

Reason:  Water  pump  station. 

Facility  20 

Selfridige  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  21 
Sel&idge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630002 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  30 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciu-ed  Area. 
Facility  98 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  103 
Selhidge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  116 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Propert>'  Number:  18199630006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  129 
Selfric^eAFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630007 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Facility  152 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630008 
Status:  Unutilized 
Reasons:  Within  200C  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  156 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 


Property  Number:  18199630009 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  181 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630010 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Facility  509 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630011 

Status:  Unutilized 

Reasons:  Within  20QO  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  562 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630012 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  573 
Selfridge  AFB 

Mt.  Clemens  Co:  MacomB  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630013 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  801 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number  18199630014 
Status:  Unutilized 
Reasons:  Within  2000  h.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  827 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  832 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  833 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630017 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciu'ed  Area. 
Facility  1005 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630018 
Status:  Unutilized 
Reason:  Secured  Area. 


Facility  1012 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630019 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1017 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

I.andholding  Agency:  Air  Force 

Property  Number:  18199630020 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1025 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630021 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1031 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630022 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1041 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630023 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  1445 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  1514 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630025 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  1575 
Selfri^e  AFB 

Mt.  Clemens  Co:  Macomb  Ml  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630026 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  1576 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630027 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Facility  1578 
Selfridge  AFB 

Mt.  Clemens  Co;  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630028 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
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Facility  1580 

Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199630029 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  1582 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630030 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  1583 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630031 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Facility  1584 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630032 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flanmiable  or 

explosive  material;  Secured  Area. 
Facility  1585 
Selfridge  AFB 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199630033 
Status:  Unutilized 
Reason:  Secured  Area. 
Facilities  246,  248,  252-254 
Selfridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710039 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
7  Facilities 
Selfridge 'Air  National  Guard  #240,  242,  244, 

245,  247,  250,  251 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710040 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facilities  237,  238 
Selfridge  Air  National  Guard 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710041 
Status:  Unutilized 
Reasons!  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
5  Facilities 
Selfridge  Air  National  Guard  #228,  230,  232, 

234, 236 
Mt.  Clemens  Co:  Macomb  MI  48045-5295 
Landholding  Agency:  Air  Force 
Property  Number:  18199710042 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  114 


Selfridge  Air  National  Guard 

Mt.  Clemens  Co:  Macomb  MI  48045-5295 

Landholding  Agency:  Air  Force 

Property  Number:  18199710043 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  114 
Alpena  CRTC 
Alpena  Co:  Ml  49707- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930009 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  318 
Alpena  CRTC 
Alpena  Co:  MI  49707- 
Landholding  Agency:  Air  Force 
Property  NumhKer:  18199930010 
Status:  Unutilized 
Reason:  Secured  Area. 
Boathouse 
Coast  Guard  Station 
East  Tawas  Co:  Iosco  MI  48730- 
Landholding  Agency:  DOT 
Property  Number:  87200040003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Mississippi 

Natchez  Moorings 

82  L.E.  Berry  Road 

Natchez  Co:  Adams  MS  39121- 

Landholding  Agency:  DOT 

Property  Number:  87199340002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Missouri 

Rec  Office 

Harry  S.  Truman  Dam  &  Reservoir 

Osceola  Co:  St.  Clair  MO  64776- 

Landholding  Agency:  COE 

Property  Number:  31200110001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Montana 

Bldg.  23 

Great  Falls  ANG  Station 

Great  Falls  Co:  Cascade  MT  59404- 

Landholding  Agency:  Air  Force 

Property  Number:  18199720030 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  24 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720031 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  35 

Great  Falls  ANG  Station 
Great  Falls  Co:  Cascade  MT  59404- 
Landholding  Agency:  Air  Force 
Property  Number:  18199720033 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  22 
Great  Falls  L\P 
Great  Falls  Co:  Cascade  MT  59404-5570 


Landholding  Agency:  Air  Force 
Property  Number:  18199820019 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  803 
Malmstrom  AFB 
Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  1846 
Malmstrom  AFB 
Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  18199840005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  920, 1242 
Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  18200010006 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1411 
Malmstrom  AFB 

Malmstrom  AFB  Co:  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Number:  18200030015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Nebraska 

Offutt  Communications  Annex-#3 
Offutt  Air  Force  Base 
Scribner  Co:  Dodge  NE  68031- 
Landholding  Agency:  Air  Force 
Property  Number:  18199210006 
Status:  Unutilized 
Reason:  former  sewage  lagoon. 
Bldg.  637 

Lincoln  Municipal  Airport 
2301  West  Adams 
Lincoln  Co:  Lancaster  NE  68524- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230021  - 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  639 

Lincoln  Municipal  Airport 
2301  West  Adams 
Lincoln  Co:  Lancaster  NE  68524- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230022 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  31 

Offutt  Air  Force  Base 
Sac  Boulevard 
Offutt  Co:  Sarpy  NE  68113- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  311 

Offutt  Air  Force  Base 
Nelson  Drive 

Offutt  Co:  Sarpy  NE  68113- 
Landholding  Agency:  Air  Force 
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Property  Number  18199240008 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  401 

Offutt  Air  Force  Base 

Custer  Drive 

Offutt  Co:  Sarpy  ^4E  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  416 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  417 

Offutt  Air  Force  Base 

Sherman  Turnpike 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240011 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  545 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number  18199240012 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  21 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320058 

Status:  Excess 

Reason:  Generator. 

Bldg.  4,  Hastings  Family  Hsg. 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320059 

Status:  Excess 

Reason:  Contamination. 

Bldg.  500 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320060 

Status:  Excess 

Reason:  Contamination. 

Bldg.  502 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320061 

Status:  Excess 

Reason:  Contamination.  - 

Bldg.  504 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320062 

Status:  Excess 

Reason:  Contamination. 

Bldg.  506 

Hastings  Family  Housing 


Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320063 

Status:  Excess 

Reason:  Contamination. 

Bldg.  507 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320064 

Status:  Excess 

Reason:  Contamination. 

Bldg.  509 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320065 

Status:  Excess 

Reason:  Contamination. 

Bldg.  511 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landbolding  Agency:  Air  Force 

Property  Number:  18199320066 

Status:  Excess 

Reason:  Contamination. 

Bldg.  512 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320067 

Status:  Excess 

Reason:  Contamination. 

Bldg.  515 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320068 

Status:  Excess 

Reason:  Contamination. 

Bldg.  517 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320069 

Status:  Excess 

Reason:  Contamination. 

Bldg.  519 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320070 

Status:  Excess 

Reason:  Contamination. 

Bldg.  521 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320071 

Status:  Excess 

Reason:  Contamination. 

Bldg.  523 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 


Landholding  Agency:  Air  Force 

Property  Number  18199320072 

Status:  Excess 

Reason:  Contamination. 

Bldg.  525 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901-»' 

Landholding  Agency:  Air  Force 

Property  Number  18199320073 

Status:  Excess 

Reason:  Contamination. 

Bldg.  526 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320074 

Status:  Excess 

Reason:  Contamination. 

Bldg.  529 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320075 

Status:  Excess 

Reason:  Contamination. 

Bldg.  531 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320076 

Status:  Excess 

Reason:  Contamination. 

Bldg.  533 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  FcJrce 

Property  Number  18199320077 

Status:  Excess 

Reason:  Contamination. 

Bldg.  534 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320078 

Status:  Excess 

Reason:  Contamination. 

Bldg.  536 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320079 

Status:  Excess 

Reason:  Contamination. 

Bldg.  538 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320080 

Status:  Excess 

Reason:  Contamination. 

Bldg.  541 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320081 


Status:  Excess 

Reason:  Contamination. 

Bldg.  542 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320082 

Status:  Excess 

Reason:  Contamination. 

Bldg.  544 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320083 

Status:  Excess 

Reason:  Contamination. 

Bldg.  546 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Laodholding  Agency:  Air  Force 

Property  Number  18199320084 

Status:  Excess 

Reason:  Contamination. 

Bldg.  549 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320085 

Status:  Excess 

Reason:  Contamination. 

Bldg.  550 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320086 

Status:  Excess 

Reason:  Contamination. 

Bldg.  552 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320087 

Status:  Excess 

Reason:  Contamination. 

Bldg.  553 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320088 

Status:  Excess 

Reason:  Contamination. 

Bldg.  555 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320089 

Status:  Excess 

Reason:  Contamination. 

Bldg.  557 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320090 

Status:  Excess 

Reason:  Contamination. 


Bldg.  558 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320091 

Status:  Excess 

Reason:  Contamination. 

Bldg.  560 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320092 

Status:  Excess 

Reason:  Contamination. 

27  Detached  Garages. 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320093 

Status:  Excess 

Reason:  Contamination. 

Bldg.  17 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320094 

Status:  Excess 

Reason:  Contamination. 

Bldg.  16 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320095 

Status:  Excess 

Reason:  Contamination. 

Bldg.  18 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number  18199320096 

Status:  Excess 

Reason:  Contamination. 

Bldg.  6 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320097 

Status:  Excess 

Reason:  Contamination. 

Bldg.  547 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320098 

Status:  Excess 

Reason:  Contamination. 

Bldg.  604 

Hastings  Family  Housing 

Hastings  Radar  Bomb  Scoring  Site 

Hastings  Co:  Adams  NE  68901- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320099 

Status:  Excess 

Reason:  Contamination. 

Bldg.  686 

Offutt  Air  Force  Base 

Offutt  Co:  Sarpy  NE  68113- 

Landholding  Agency:  Air  Force 

Property  Number:  18199510021 


Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  439 

Ofliitt  Air  Force  Base 
■  Offutt  Co:  Sarpy  NE  68113- 
Landholding  Agency:  Air  Force 
Property  Number:  18199510022 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  606 

NE  Air  National  Guard 
Lincoln  Co:  Lancaster  NE  68524-1888 
Landholding  Agency:  Air  Force 
Property  Number:  18199720028 
Status:  Underutilized 
Reasons:  Floodway;  Secured  Area. 
Bldg.  675 

NE  Air  National  Guard 
Lincoln  Co:  Lancaster  NE  68524-1888 
Landholding  Agency:  Air  Force 
Property  Number:  18199720029 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area. 

New  Hampshire 

Bldg.  117 

New  Boston  Air  Force  Station 

Amherst  Co:  Hillsborough  NH  03031-1514 

Landholding  Agency:  Air  Force 

Property  Number:  18199920008 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  129 

New  Boston  Air  Force  Station 
Amherst  Co:  Hillsborough  NH  03031-1514 
Landholding  Agency:  Air  Force 
Property  Number:  18199920009 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  5210 
Newington  POL  DFS 
Newington  Co:  Rockingham  NH  03801- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920010 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  155 

Pease  Air  National  Guard 
Newington  Co:  Rockingham  NH  03803- 
Landholding  Agency:  Air  Force 
Property  Number:  18199930011 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  124 

New  Boston  Air  Force  Station 
New  Boston  Co:  Hilsboro  NH  03070-5125 
Landholding  Agency:  Air  Force 
Property  Numh«r:  18200030013 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  125 

New  Boston  Air  Force  Station 
New  Boston  Co:  Hilsboro  NH  03070-5125 
Landholding  Agency:  Air  Force 
Property  Number:  18200030014 
Status:  Unutilized 
Reason:  Secured  Area. 

New  Jersey 

Module  5,  C56 

Princeton  Plasma  Physics  Lab 
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Princeton  Co:  Mercer  NJ  08540- 
Landholding  Agency:  Energy 
Prof>erty  Numb«r:  41200030003 
Status:  Excess 
Reason:  Extensive  deterioration. 

Piers  and  Wharf 

Station  Sandy  Hook 

Highlands  Co:  Monmouth  NJ  07732-5000 

Landholding  Agency:  DOT 

Property  Number:  87199240009 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Chapel  Hill  Front  Range 
Light  Tower 

Middletown  Co:  Monmouth  NJ  07748- 
Landholding  Agency:  DOT 
Property  Number:  87199440002 
Status:  Unutilized 
Reason:  Skeletal  tower. 
Bldg.  103 

U.S.  Coast  Guard  Station  Sandy  Hook 
Middleton  Co:  Monmouth  NJ  07737- 
Landholding  Agency:  DOT 
Property  Number:  87199610002 
Status:  Unutilized 
Reason:  Seciu«d  Area. 
Ship  Stg.  Bldg. 
usee  Training  Canter 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number:  87200110018 
Status:  Excess 
Reason:  Secured  Area. 
Exchange  Whse 
usee  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number.  87200110019 
Status:  Excess 
Reason:  Secured  Area. 
Patrol  Boat  Bldg. 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  DOT 
Property  Number:  87200110020 
Status:  Excess 
Reason:  Secured  Area. 
Station  Bldg. 
USCG  Training  Center 
Cape  May  Co:  NJ  08204-5002 
Landholding  Agency:  IX3T 
Property  Number:  87200110021 
Status:  Excess 
Reason:  Secured  Area. 

ANT  Bldg. 

USCG  Training  Center 

Cape  May  Co:  NJ  08204-5002 

Landholding  Agency:  DOT 

Property  Number:  87200110022 

Statics:  Excess 

Reason:  Secured  Area. 

New  Mexico 

Bldg.  831 

833  CSG/DEER 

Holloman  AFB  Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number  18199130333 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  21 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 


Property  Number:  18199240032 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  98 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240034 

Status:  Unutilized 

Reason:  Seciued  Area. 

Bldg.  324 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:,  18199240035 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  598 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199240036 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  801 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240037 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  802 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Forc» 
Property  Number:  18199240038 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1095 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240039 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1096 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240040 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  321 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240041 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  75115 
Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240042 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  874 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330-    " 
Landholding  Agency:  Air  Force 
Property  Number:  18199320041 
Status:  Unutilized 
Reasons:  Extensive  Deterioration; 
Area. 


Secured 


Bldg.  1258 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320042 
Status:  Unutilized 

Reasons:  Extensive  Deterioration;  Secured 
Area. 

Bldg.  134 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199430014 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  640 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199430015 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  703 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199430016 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  813 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430017 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  821 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430018 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  829 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430019 
Status:  Unutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 

Bldg.  867 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  force 

Property  Number:  18199430020 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  884 

Holloman  Air  Force  Base 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199430021 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  886 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430022 
Status:  Unutilized 
Reasons:  Within  airport  nmway  clear  zone; 

Secured  Area. 


Federal  Register / Vol.  66,  No.  42 /Friday,  March  2.  2001 /Notices 


13167 


Bldg.  908 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199430023 
Staitus:  Unutilized 
Reason:  Secured  Area. 
Bldg.  599 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199510001 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  600 

Holloman  Air  Force  Base 
Co:  Otero  NM  88330- 
Land^olding  Agency:  Air  Force 
Property  Number:  18199510002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  599 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199610007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  600 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199610008 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  995 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199610009 
Status:  Unutilized    . 
Reason:  Secured  Area. 
Bldg.  1257 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740012 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  332 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199740013 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  205 

Holloman  AFB 

Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199740014 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  1089 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830009 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  2149 
Holloman  AFB 


Co:  Otero  NM  88330- 

Landholding  Agency:  Air  Force 

Property  Number:  18199830010 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  2151 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830011 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  2176 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force     . 
Property  Number:  18199830012 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  2178 
Holloman  AFB 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199830013 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  197 
Holloman  AFB 

Holloman  AFB  Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18200040003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  1021 
Holloman  AFB 
Otero  Co:  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18200110001 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1025 
Holloman  AFB 
Otero  Co:  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18200110002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  9252.  9268 
Kirtland  Air  Force  Base 
Albuquerque  Co:  Bernalillo  NM  87185- 
Landholding  Agency:  Energy 
Property  Number:  41199430002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Tech  Area  II 
Kirtland  Air  Force  Base 
Albuquerque  Co:  Bernalillo  NM  87105- 
Landholding  Agency:  Energy 
Property  Number:  41199630004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Extensive  deterioration. 
Bldg.  1.  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810001 
Status:  Unutilized 


Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810002 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  24,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41199810003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  26,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  4119981{M)04 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  86,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Numl^r:  41199810005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  88,  TA-33 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810006 

Status:  Unutilized 

Reasons:  Secured  Area:  Extensive 

deterioration. 
Bldg.  89,  TA-33 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810007 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2,  TA-21 

Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810008 
Status:  Underutilized 
Reason:  Secured  Area. 

Bldg.  5,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810011 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  21.  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810012 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  116,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 
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Landholding  Agency:  Energy 
Property  Number;  41199810013 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  212,  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810014 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  228.  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810015 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  286.  TA-21 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199810016 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  63,  TA-16 

Los  Alamos  National  Laboratory 

Los  Alamos  NM  37545- 

Landholding  Agency:  Energy 

Property  Number:  41199810019 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Bldg.  515,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  516.  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41199810021 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  517.  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area; 

Extensive  deterioration. 
Bldg.  518.  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41 199610023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  519.  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199810024 


Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area; 

Extensive  deterioration. 
Bldg.  520,  TA-16 
Los  Alamos  National  Laboratory 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41199810025 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  18.  TA-16 
Las  Alamos  National  Lab 
Los  Alamos  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199840001 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  31 

Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  4.  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930004 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  50.  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930005 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  88,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199930006 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  89,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Niunber  41199930007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  21,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940001 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  57,  TA-2 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  28.  TA-« 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 


Landholding  Agency:  Energy 

Property  Number:  41199940003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  38.  TA-14 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41199940004 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  8,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  9,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency;  Energy 
Property  Number;  41199940006 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  22,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41199940007 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  141,  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41199940006 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  44.  TA-15 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  4119994()b09 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  2.  TA-18 
Los  Aliunos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency:  Energy 
Property  Numbw:  41199940010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  5,  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency;  Energy 
Property  Number;  41199940011 
Status:  Unutilized 
Reasons;  Secured  Area;  Extensive 

deterioration. 
Bldg.  186.  TA-18 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  188.  TA-18 
Los  Alamos  National  Lab 


Los  Alamos  Co;  NM  87545- 
Landholding  Agency;  Energy 
Property  Number;  41199940013 
Status;  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  254,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency;  Energy 

Property  Number;  41199940014 

Status;  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration 
Bldg.  44,  TA-36 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41199940015 
Status;  Unutilized 
Reasons;  Secured  Area;  Extensive 

deterioration. 
Bldg.  45,  TA-36 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency;  Energy 
Property  Number:  41199940016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  19.  TA-40 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency;  Energy 
Property  Number:  41199940017 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  43,  TA-40 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41199940018 
Status;  Unutilized 
Reasons;  Secured  Area;  Extensive 

deterioration. 
Bldg.  258.  TA-46 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency;  Energy 
Property  Number:  41199940019 
Status:  Unutilized 
Reasons;  Secured  Area;  Extensive 

deterioration. 
TA-2.  Bldg.  1 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency;  Energy 
Property  Number:  41200010008 
Status:  Unutilized 
Reason:  Secured  Area. 
TA-2.  Bldg.  44 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Laodholding  Agency;  Energy 
Property  Number:  41200010009 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
TA-3.  Bldg.  208 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41200010010 


Status;  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
TA-6,  Bldg.  1 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency;  Energy 
Property  Number;  41200010011 
Status:  Unutilized 
Reasons;  Secured  Area;  Extensive 

deterioration. 
TA-6,  Bldg.  2 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency;  Energy 
Property  Number;  41200010012 
Status;  Unutilized 
Reasons;  Secured  Area;  Extensive 

deterioration. 
TA-6,  Bldg.  3 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Nimiber:  41200010013 
Status;  Unutilized 
Reasons;  Secured  Area;  Extensive 

deterioration. 
TA-6,  Bldg.  5 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41200010014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

TA-6,  Bldg.  6 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency;  Energy 

Property  Number:  41200010015 

Status;  Unutilized 

Reason:  Secured  Area. 

TA-6,  Bldg.  7. 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency;  Energy 

Property  Number;  41200010016 

Status:  Unutilized 

Reason:  Secured  Area. 

TA-6,  Bldg.  8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency;  Energy 

Property  Number;  41200010017 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
TA-6,  Bldg.  9 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200010018 
Status:  Unutilized 
Reason:  Secured  Area. 
TA-14,  Bldg.  5 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number;  41200010019 
Status;  Unutilized 
Reason;  Secured  Area. 
TA-21,  Bldg.  150 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 


Landholding  Agency:  Energy 

Property  Number:  41200010020 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg.  149,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholding  Agency:  Energy 

Property  Number;  41200010024 

Status;  Unutilized 

Reason;  Secured  Area. 

Bldg.  312,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency;  Energy 

Property  Number;  41200010025 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  313,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co;  NM  87545- 

Landholdin^  Agency;  Energy 

Property  Number:  41200010026 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  314.  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010027 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  315.  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency;  Energy 

Property  Number:  41200010028 

Status;  Unutilized 

Reason:  Secured  Area. 

Bldg.  l.TA-8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number;  412000ick)29 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2.  TA-8 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200010030 

Status:  Unutilized 

Reasons;  Secured  Area;  Extensive 

deterioration. 
Bldg.  3.  TA-8 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020001 
Status;  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  51.  TA-9 
Los  Alamos  National  Lab 
Los  Alamos  Co;  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020002 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  30,  TA-14 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number:  41200020003 
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Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  16.  TA-3 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  339,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  340,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020011 

SUtus:  Unutilized  * 

Reason:  Secured  Area. 

Bldg.  341,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020012 

Sutus:  Unutilized 

Reason:  Secured  Area. 

Bldg.  342.  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020013 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  343,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020014 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  345,  TA-16 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020015 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  16,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020016 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  48,  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agenqy:  Energy 

Property  Number:  41200020017 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  125,  TA-55 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020018 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  162,  TA-55 

Los  Alamos  National  Lab 


Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200020019 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  22.  TA-33 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number  41200020022 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  23,  TA-49 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200020023 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  37,  TA-53 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Number  41200020024 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  121,  TA-49 
Los  Alamos  National  Lab 
Los  Alamos  Co:  NM  87545- 
Landholding  Agency:  Energy 
Property  Numfa«r  41200020025 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  30,  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landbolding  Agency:  Energy 

Property  Number  41200040001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  152  TA-21 

Los  Alamos  National  Lab 

Los  Alamos  Co:  NM  87545- 

Landholding  Agency:  Energy 

Property  Number:  41200040002 

Status:  Unutilized 

Reason:  Secured  Area. 

New  York 

Bldg.  626  (Pin:  RVKQ) 

Niagara  Falls  International  Airport 

914th  Tactical  Airlift  Group 

Niagara  Falls  Co:  Niagara  NY  14303-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199010075 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  272 

Grifliss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number  18199140022 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  888 

Griffiss  Air  Force  Base 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number  18199140023. 
Status:  Excess 
Reason:  Secured  Area. 
Facility  814,  Griffiss  AFB 


NE  of  Weapons  Storage  Area 

Rome  Co:  Oneida  NY  13441- 

Landliolding  Agency:  Air  Force 

Property  Number  18199230001 

Status:  Excess 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Facility  808.  Griffiss  AFB 
Perimeter  Road 
Rome  Co:  Oneida  NY  13441- 
Landholding  Agency:  Air  Force 
Property  Number:  18199230002 
Status:  Excess 
Reasons;  Within  airport  runway  clear  zone 

Secured  Area. 

Facility  807.  Griffiss  AFB 

Perimeter  Road 

Rome  Co:  Oneida  NY  13441- 

Landholding  Agency:  Air  Force 

Property  Number:  18199230003 

Status:  Excess 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Facility  126 
GrifRss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  18199240020 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  127 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number  18199240021 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  135 
Griffiss  Air  Force  Base 
Hanger  Road 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number  18199240022 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  137 
Griffiss  Air  Force  Base 
Otis  Street 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  18199240023 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  138 
Griffiss  Air  Force  Base 
Otis  Street 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  18199240024 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  173 
Griffiss  Air  Force  Base 
Selfridge  Street 

Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  18199240025 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  261 
Griffiss  Air  Force  Base 
McDill  Street 
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Rome  Co:  Oneida  NY  13441-4520 
Landholding  Agency:  Air  Force 
Property  Number:  18199240026 
Status:  Unutilized 
Reason:  Secured  Area. 

Facility  308 

Griffiss  Air  Force  Base 

205  Chanute  Street 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199240027 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  1200 

Griffiss  Air  Force  Base 

Donaldson  Road 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number  18199240028 

Status:  Unutilized. 

Reason:  Secured  Area. 

Facility  841 

Griffiss  Air  Force  Base 

Rome  Co:  Oneida  NY  13441-4520 

Landholding  Agency:  Air  Force 

Property  Number:  18199330097 

Status:  Unutilized 

Reason:  Seciu-ed  Area. 

Bldg.  740 

Niagara  Falls  Air  Force  Reserve 

Niagara  Falls  Co:  Niagara  NY  14304-5001 

Landholding  Agency:  Air  Force 

Property  Number:  18199720026 

Status:  Unutilized 

Reasons:  Within  airport  nuiway  clear  zone; 

Flood  way;  Secured  Area. 
Bldg.  629 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Number:  18199730006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  604 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Number:  18199810016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  606 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Number:  18199810017 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  615 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Number  18199810018 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  629 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Number  18199810019 
Status:  Unutilized 


Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  630 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Number:  18199810020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  635 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Number  18199810021 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  640 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Niunber:  18199810022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciu^d  Area. 
Bldg.  733 
Hancock  Field 
Syracuse  Co:  Onondaga  NY  13211- 

Landholding  Agency:  Air  Force 
Property  Number:  18199810023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  514 
Niagara  Falls  ARS 

Niagara  Falls  Co:  Niagara  NY  14304-5001 
Landholding  Agency:  Air  Force 
•Property  Number  18199810024 
Status:  Unutilized 
Reasons:  Floodway;  Secured  Area;  Extensive 

deterioration. 
Bldg.  614 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199830014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  722 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199830015 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  750 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number  18199830016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  751 
Niagara  Falls  AFR 

Niagara  Falls  Co:  Niagara  NY  14305-5001 
Landholding  Agency:  Air  Force 
Property  Number:  18199830017 


Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Facility  1200 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number  18199920011 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1202 
Verona  Test  Aimex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Numbwr  18199920012 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1203 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920013 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1204 
Verona  Test  Aimex 

Town  of  Verona  Co:  Oneida  I^  134  78- 
Landholding  Agency:  Air  Force 
Property  Number  18199920014 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1206 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number  18199920016 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1207 
Verona  Test  Aimex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920017 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1208 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number  18199920018 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1209 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number  18199920019 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1210 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920020 
Status:  Unutilized 
Reason:  No  public  access. 
Facility  1259 
Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 
Landholding  Agency:  Air  Force 
Property  Number  18199920021 
Statiis:  Unutilized 
Reason:  No  public  access. 
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Facility  1260 

Verona  Test  Annex 

Town  of  Verona  Co:  Oneida  NY  13478- 

Landholding  Agency:  Air  Force 

Property  Number:  18199920022 

Status:  Unutilized 

Reason:  No  public  access. 

Warehouse 

Whitney  Lake  Profect 

Whitney  Point  Co:  Broome  NY  13862-0706 

Landholding  Agency:  COE 

Property  Number:  31199630007 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  577 

Brookhaven  National  Lab 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  41199940022 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab 

Niskayuna  Co:  Schenectady  NY  12301- 

Landholding  Agency:  Energy 

Property  Number:  41200010022 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  AT-1 

Knolls  Atomic  Power  Lab 

Niskayuna  Co:  Schenectady  NY  12301- 

Landholding  Agency:  Energy 

Property  Number:  41200020020 

Status:  Unutilized 

Reasons 

Secured  Area. 

2  Buildings 

Ant  Saugerties 

Saugerties  Co:  Ulster  NY  12477- 

Landholding  Agency:  DOT 

Property  Number:  87199230005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  606.  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number:  87199240020 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  607,  Fort  Totten 

New  York  Co:  Queens  NY  11359- 

Landholding  Agency:  DOT 

Property  Number:  87199240021 

Status:  Unutilized 

Reasons:  Extensive  deterioration;  Secured 

Area. 
Bldg.  605,  Fort  Totten 
New  .York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Number:  87199240022 
Status:  Unutilized 
Reasons:  Extensive  detericxation;  Secured 

Area. 

Batons  Neck  Station 
U.S.  Coast  Guard 

Huntington  Co:  Suffolk  NY  11743- 
Landholding  Agency:  DOT 
Property  Number.  87199310003 
Status:  Unutilized 
Reasons:  Secured  Area:  Extensive 
deterioration. 

Bldg.  517,  usee  Support  Center 
Governors  Island  Co:  Manhattan  NY  10004- 
Landholding  Agency:  DOT 


Property  Number  87199320025 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  138 

U.S.  Coast  Guard  Support  Center 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT 

Property  Number  87199410003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  830 

U.S.  Coast  Guard 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT 

Property  Number:  87199420004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  8 

Rosebank — Coast  Guard  Housing 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number:  87199530009 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  7 

Rosebank — Coast  Guard  Housing 

Staten  Island  Co:  Richmond  NY  10301- 

Landholding  Agency:  DOT 

Property  Number  87199530010 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  222 
Fort  Wadsworth" 

Staten  Island  Co:  Richmond  NY  10305- 
Landholding  Agency:  DOT 
Property  Number:  87199620003 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  223 

Fort  Wadsworth  ' 

Staten  Island  Co:  Richmond  NY  10305- 
Landholding  Agency:  DOT 
Property  Number  87199620004 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  205 
Fort  Wadsworth 

Staten  Island  Co:  Richmond  NY  10305- 
Landholding  Agency:  DOT 
Property  Number:  87199620005 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  9 

U.S.  Coast  Guard — Rosebank 
Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Number  87199630027 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  10 

U.S.  Coast  Guard— Rosebank 
Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  EXJT 
Property  Number:  87199630028 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  206.  Rosebank 
Staten  Island  Co:  Richmond  NY  10301- 
Landholding  Agency:  DOT 
Property  Number:  87199630029- 
Status:  Excess 
Reason:  Secured  Area. 
Cottage 


Coast  Guard  Station 

Wellesley  Island  Co:  Jefferson  NY  13640- 
Landholding  Agency:  DOT 
Property  Number:  87199940001 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

North  Carolina 

Bldg.  4230— Youth  Center 
Cannon  Ave. 

Goldsboro  Co:  Wayne  NC  27531-5005 
Landholding  Agency:  Air  Force 
Property  Number:  18199120233 
Status:  Underutilized 
Reason:  Secured  Area. 
Bldg.  607,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2890 
Landholding  Agency:  Air  Force 
Property  Number:  18199330041 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  910.  Pope  Air  Force  Base 

Fayetteville  Co:  Cumberiand  NC  28308-2003 

Landholding  Agency:  Air  Force 

Property  Number  18199420022 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  912,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number:  18199420023 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  914,  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308-2003 
Landholding  Agency:  Air  Force 
Property  Number:  18199420024 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  633.  Pope  Air  Force  Base 
Fayetteville  Co:  Cumberland  NC  28308- 
Landholding  Agency:  Air  Force 
Property  Number:  18199540019 
Statiis:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Group  Cape  Hatteras 
Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  87199240018 
Status:  Unutilized 
Reason:  Secured  Area. 
Group  Cape  Hatteras 
Bowling  Alley 

Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  87199240019 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  54 

Group  Cape  Hatteras 
Buston  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number:  87199340004 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  83 

Group  Cape  Hatteras 
Buxton  Co:  Dare  NC  27902-0604 
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Landholding  Agency:  DOT 
Property  Number:  87199340005 
Status:  Unutilized 
Reason:  Secured  Area. 

Water  Tanks 

Group  Cape  Hatteras 

Buxton  Co:  Dare  NC  27902-0604 

Landholding  Agency:  DOT 

Property  Number:  87199340006 

Status:  Unutilized 

Reason:  Secured  Area. 

USCG  Gentian  (WLB  290} 

Fort  Macon  State  Park 

Atlantic  Beach  Co:  Carteret  NC  27601- 

Landholding  Agency:  DOT 

Property  Number:  87199420007 

Status:  Excess 

Reason:  Secured  Area. 

Unit  #71 

Buxton  Aimex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530011 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #72 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530012 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #73 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530013 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #74 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number;  87199530014 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #75 

Buxton  Annex,  Cape  Kendrick  Circle 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530015 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #63 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530016 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #64 

Buxton  Aimex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency;  EXDT 

Property  Number:  87199530017 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #76 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Prt^erty  Number:  87199530018 

Status:  Unutilized 

Reason:  Floodway. 


Unit  #68 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530019 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #69 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530iO2O 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #70 

Buxton  Annex,  Anna  May  Court 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530021 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #77 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency:  DOT 

Property  Number:  87199530022 

Status:  Unutilized 

Reason:  Floodway. 

Unit  #78 

Buxton  Annex,  Old  Lighthouse  Road 

Buxton  Co:  Dare  NC  27920- 

Landholding  Agency;  DOT 

Property  Number:  87199530023 

Status:  Unutilized 

Reason:  Floodway. 

Bldg.  53 

Coast  Guard  Support  Center 

Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landholding  Agency:  EKDT 
Property  Number:  87199630022 
Status:  Unutilized 
Reason:  Secured  Area. 

North  Dakota 

Bldg.  422 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58705- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010724 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  50 

Fortuna  Air  Force  Station 

Extreme  northwestern  comer  of  North  Dakota 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310107 

Status:  Excess 

Reason:  Garbage  incinerator. 

Bldg.  119 

Minot  Air  Force  Base 

Minot  Co:  Ward  ND  58701- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320034 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  526 

Minot  Air  Force  Base 

Minot  Co;  Ward  ND  58701- 

Landholding  Agency:  Air  Force 

Property  Number:  18199320038 

Status:  Unutilized 

Reason:  Secured  Area. 

B-B-548Shp 


Grand  Forks  AFB 

Emerado  Co;  Grand  Forks  ND  58205- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110003 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Ohio 

14  Bldgs. 

Area  B,  Wright-Patterson  AFB 

Co:  Montgomery  OH  45433- 

Location:  6036,  38,  42,  44.  45.  49.  54.  64.  65, 

69,75 
Landholding  Agency;  Air  Force    ' 
Property  Number:  18199820030 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Bldg.  6104.  08,  09 
Area  B,  Wright-Patterson  AFB 
Co:  Montgomery  OH  45433- 
Landholding  Agency:  Air  Force 
Property  Number  18199820044 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Bldg.  522 

Youngstown  Air  Reserve 

Vienna  Co:  Trumbull  OH  44473-0910 

Landholding  Agency:  Air  Force 

Property  Number:  18200010007 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Lab 

Ohio  River  Division  Laboratories 
Mariemont  Co:  Hamilton  OH  15227-4217 
Landholding  Agency:  COE 
Property  Number:  31199510002 
Status:  Unutilized 
Reason:  Secured  Area. 
Storage  Facility 

Ohio  River  Division  Laboratories 
Mariemont  Co:  Hamilton  OH  15227-4217 
Landholding  Agency:  COE 
Property  Number:  31199510003 
Status:  Unutilized 
Reason:  Secured  Area. 

Office  Building 

Ohio  River  Division  Laboratories 

Mariemont  Co:  Hamilton  OH  15227-4217 

Landholding  Agency:  COE 

Property  Number:  31199510004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  77 

Femald  Environmental  Management  Project 

Femald  Co:  Hamilton  OH  45013- 

Landholding  Agency:  Energy 

Property  Number:  41199840003 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  82A 

Femald  Environmental  Mgmt  Project 
Femald  Co:  Hamilton  OH  4501 3- 
Landholding  Agency:  Energy 
Property  Number:  41199910018 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  16 

RMI  Environmental  Services 
Ashtabula  Co:  OH  44004- 
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Landholding  Agency:  Energy 

Property  Number:  41199930016 

Stattis:  Unutilized 

Reason:  Secured  Area. 

Bldg.  22B 

Fernald  Env.  Mgmt.  Proj. 

Hamilton  Co:  OH  45013-9402 

Landholding  Agency:  Energy 

Property  Number:  41200020026 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  28A 

Famald  Env.  Mgmt.  Pro}. 
Hamilton  Co:  OH  45013-9402 
Landholding  Agency:  Energy 
Property  Number  41200020027 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  28B 

Fernald  Env.  Mgmt.  Proj. 
Hamilton  Co:  OH  45013-9402 
Landholding  Agency:  Energy 
Property  Number:  41200020028 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 

Oklahoma 

Bldg.  010 

Tulsa  LAP  Base 

Tulsa  OK  74115-1699 

Landholding  Agency:  Air  Force 

Property  Nimiber  18199820031 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  305 
Tulsa  LAP  Base 
Tulsa  OK  74115-1699 
Landholding  Agency:  Air  Force 
Property  Number  18199820032 
Status:  Unutilized 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 

Oregon 

Bldg.  8 

USOG  Tongue  Point  Moorings 

Astoria  Co:  OR  97103-2099 

Landholding  Agency:  DOT 

Property  Number  87199910001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Duplex 

Cape  Blanco 

Sixes  Co:  Curry  OR  97465- 

Landholding  Agency:  DOT 

Property  Number  87199940002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Pennsylvania 

Z-Bldg. 

Bettis  Atomic  Power  Lab 

West  Mifilin  Co:  Allegheny  PA  15122-0109 

Landholding  Agency:  Energy 

Property  Number  41199720002 

Status:  Excess 

Reason:  Extensive  deterioration. 

Puerto  Rico 

NAFA  Warehouse 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 


Landholding  Agency:  DOT 

f>roperty  Number  87199310011 

Status:  Unutilized 

Reason:  Secured  Area. 

Storage  Equipment  Bldg. 

U.S.  Coast  Guard  Air  Station  Borinquen 

Aquadilla  PR  00604- 

Landholding  Agency:  IX)T 

Property  Number  87199330001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  115 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number  87199510001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  117 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number  87199510002 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  118  I 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number  87199510003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  119 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number:  87199510004 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  120 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number  87199510005 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  122 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number  87199510006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  128 

U.S.  Coast  Guard  Base 

San  luan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number  87199510007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  129 

U.S.  Coast  Guard  Base 

San  Juan  PR  00902-2029 

Landholding  Agency:  DOT 

Property  Number  87199510008 

Status:  Unutilized 

Reason:  Secured  Area. 

Rhode  Island 

Station  Point  Judith  Pier 

Narranganset  Co:  Washington  RI  02882- 

Landholding  Agency:  DOT 

Property  Number:  87199310002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 


South  Dakota 

Bldg.  88470 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18199340033 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  7506 

Ellsworth  Air  Force  Base 
Ellsworth  AI^  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199340037 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  Ill 

Ellsworth  Air  Force  Base 
Ellsworth  AFB  Co:  Meade  SD  5770&- 
Landholding  Agency:  Air  Force 
Property  Number  18199730007 
Status:  Unutilized 
Reason:  Seciu^d  Area. 
Bldg.  7504 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18199820034 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  7239 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199820036 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone;  Secured  Area. 
Bldg.  1102 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199820037 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  88307 
Ellsworth  AFB 
Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199820038 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Bldg.  88320 

Ellsworth  AFB 

Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  18199820039 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
5Bldgs. 

Ellsworth  Air  Force  Base 
6926,  6928.  6929.  6930.  6931 
Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number  18199920025 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  8001 
Ellsworth  Air  Force  Base 
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Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18199920026 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  805 
Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Number:  18200110004 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  7140 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110005 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  7426 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110006 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  12880 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110007 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  88512 

Ellsworth  AFB 

Ellsworth  AFB  Co:  Meade  SD  57706- 

Landbolding  Agency:  Air  Force 

Property  Number:  18200110008 

Status:  Unutilized 

Reason:  Secured  Area. 

Sundance  Nuclear  Reactor  Site 

Ellsworth  AFB 

Warren  Peak  Co:  Crook  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  18200110009 

Status:  Unutilized 

Reason:  Secured  Area. 

Mobile  Home 

Tract  L-1295 

OaheDam 

Landholding  Agency:  COE 

Property  Nimib«r:  31200030001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Tennessee 

Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project. 

Defeated  Creek  Recreation  Area 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Number  31199011499 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 

Roaring  River  Recreation  Area 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  135 

Landholding  AGENCY:  COE 

Property  Number  31199011503 

Status:  Underutilized 

Reason:  Floodway. 

Water  Treatment  Plant 


Dale  Hollow  Lake  &  Dam  Project 

Obey  River  Park,  State  Hwy  42 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  31199140011 

Status:  Excess 

Reason:  Water  treatment  plant 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Lillydale  Recreation  Area,  State  Hvry  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number:  31199140012 

Status:  Excess 

Reason:  Water  treatment  plant. 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co:  Clay  TN  38351- 

Landholding  Agency:  COE 

Property  Number:  31199140013 

Status:  Excess 

Reason:  Water  treatment  plant. 

Bldg.  3004 

Oak  Ridge  National  Lab 

Oak  Ridge  Co:  Roane  TN  37831- 

Landholding  Agency:  Energy 

Property  Number  41199710002 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3004 

Oak  Ridge  National  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number  41199720001 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldgs.  9714-3,  9714-4,  9983-AY 
Y-12  Pistol  Range 

Oak  Ridge  Co:  Anderson  TN  37831- 
Landbolding  Agency:  Energy 
Property  Number:  41199720004 
Status:  Unutilized 
Reason:  Secured  Area. 
5  Bldgs. 

K-724,  K-725,  K-1031,  K-1131,  K-1410 
East  Tennessee  Technology  Park 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41199730001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  9418-1 
Y-12  Plant 

Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41199810026 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  9825 
Y-12  Plant 

Oak  Ridge  Co:  Anderson  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  4 1 1 998 1 002  7 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  3026 
Oak  Ridge  Natl  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number  41199830001 
Status:  Excess 


Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3505 

Oak  Ridge  National  Lab 
Oak  Ridge  Co:  Roane  TN  37831- 
Landholding  Agency:  Energy 
Property  Number:  41199940020 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

E.  Tennessee  Tech  Park 
Oak  Ridge  Co:  Roane  TN  37831- 
Location:  K-lOOl,  K-1301.  K-1302,  K-1303, 

K-1404,  K-1405-6,  K-1407,  K-1408A,  K- 

1413 
Landholding  Agency:  Energy 
Property  Number  41200010023 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Texas 

Old  Exchange  Bldg. 
.  U.S.  Coast  Guard 

Galveston  Co:  Galveston  TX  77553-3001 
Landholding  Agency:  DOT 
Property  Number  87199310012 
Status:  Unutilized 
Reason:  Secured  Area 
WPB  Building 
Station  Port  Isabel 
Coast  Guard  Station 
South  Padre  Island  Co:  Cameron  TX  78597- 

6497 
Landholding  Agency:  EXJT 
Property  Number:  87199530002 
Status:  Unutilized 
Reason:  Floodway. 
Aton  Shops  Building 
USCG  SUtion  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number:  87199530003 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
WPB  Storage  Shed 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  87199530004 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Flammable  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Numl^r  87199530005 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Battery  Storage  Building 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number  87199530006 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Boat  House 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
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Landholding  Agency:  DOT 

Property  Number:  87199530007 

Status:  Unutilized 

Reasons:  Within  2D00  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Small  Boat  Pier 
USCG  Station  Sabine 
Sabine  Co:  Jefferson  TX  77655- 
Landholding  Agency:  DOT 
Property  Number:  87199530008 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  108 

Fort  Crockett/43rd  St.  Housing 
Galveston  Co:  Galveston  TX  77553- 
Landholding  Agency:  DOT 
Property  Number:  87199630008 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Utah 

Bldg.  789 

Hill  Air  Force  Base 
(See  County)  Co:  Davis  UT  84056- 
Landholding  Agency:  Air  Force 
Property  Number:  18199040859 
Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area;  Vermont. 

Vermont 

Facility  100 

Burlington  LAP 

Burlington  Co:  Chittenden  VT  05403-5872 

Landholdingq  Agency:  Air  Force 

Property  Number:  18199730008 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Facility  110 
Burlington  LAP 

Burlington  Co:  Chittenden  VT  05403-5872 
Landholding  Agency:  Air  Force 
Property  Number:  18200030016 
Status:  Excess 
Reason:  Within  2000  fl.  of  flammable  or 

explosive  material. 
Depot  Street 

Downtown  at  the  Waterfront 
Burlington  Co:  Chittenden  VT  05401-5226 
Landholding  Agency:  DOT 
Property  Number:  87199220003 
Stattis:  Excess 
Reason:  Floodway. 

Virginia 

Bldg.  417 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number:  18199710003 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  418 

Camp  Pendleton 

Virginia  Beach  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number:  18199710004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  052  &  Tennis  Court 

USCG  Reserve  Training  Center 

Yorkto%ra  Co:  York  VA  23690- 


Landholding  Agency:  DOT 

Property  Number:  87199230004 

Status:  Excess 

Reason:  Secured  Area. 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern  Shores 

Chincoteague  Co:  Accomack  VA  23361-510 

Landholding  Agency:  DOT 

Property  Number  87199240014 

Status:  Unutilized 

Reason:  Secured  Area. 

Little  Creek  Station 

Navamphib  Base,  West  Annex,  U.S.  Coast 

Guard 
Norfolk  Co:  Princess  Anne  VA  23520- 
Landholding  Agency:  DOT 
Property  Number:  87199310004 
Status:  Unutilized 
Reason:  Secured  Area. 
Operations  Bldg. 

U.S.  Coast  Guard  Group  Hampton  Roads 
Portsmouth  VA  23703- 
Landholding  Agency:  DOT 
Property  Number:  87199710003 
Status:  Unutilized 
Reason:  Secured  Area. 

Washington 

Bldg.  100.  Ceiger  Heights 

Grove  and  Hallet  Streets 

Fairchild  AFB  Co:  Spokane  WA  99204- 

Landholding  Agency:  Air  Force 

Property  Number:  18199210004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2000 

Fairchild  Air  Force  Base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number:  18199310058 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Facility  2450 
Fairchild  Air  Force  Base 
Fairchild  AFB  Co:  Spokane  WA  99011- 
Landholding  Agency:  Air  Force 
Property  Number:  18199310065 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  1,  Waste  Annex 
West  of  Craig  Road 
Co:  Spokane  WA  99022- 
Landholding  Agency:  Air  Force 
Property  Number:  18199320043 
Status:  Unutilized 
Reason:  Secured  Area. 
Old  Soccer  Bldg. 
McNary  Lock  &  Dam 
Kennewick  Co:  Benon  WA  99336- 
Landholding  Agency:  COE 
Property  Number:  31200110002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  0074 

North  Cascades  Natl  Park  Service  Complex 
Stehekin  Co:  Chelan  WA  98852- 
Landholding  Agency:  Interior 
Property  Number:  61200110008 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  0048 


North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110009 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  0044 

North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110010 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  0047 

North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110011 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

McKeller's  Cabin 

North  Cascades  Natl  Park  Service  Complex 

Stehekin  Co:  Chelan  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110012 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1170 

North  Cascades  Natl  Park  Service  Complex 

Hozomeen  Co:  Whatcom  WA  98852- 

Landholding  Agency:  Interior 

Property  Number:  61200110013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Pistol  Range  Bldg. 

USCG  Port  Angeles 

Port  Angeles  Co:  Clallam  WA  98362-0159 

Landholding  Agency:  DOT 

Property  Number:  87199630030 

Status:  Unutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area;  Extensive  deterioration. 
Floating  Boathouse 
Bellingham  Co:  Whatcom  WA  98225- 
Landholding  Agency:  DOT 
Property  Number:  87199820001 
Status:  Excess 
Reason:  Inaccessible. 
Quarters  8. 10, 12, 14 
USCG  Station  Cape  Disappointment 
Ilwaco  Co:  Pacific  WA  98624- 
Landholding  Agency:  DOT 
Property  Number:  87199930001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Avionics  Shop 
Coast  Guard  Air  Station 
Port  Angeles  Co:  Clallam  WA  98362- 
Landholding  Agency:  DOT 
Property  Number:  87200110023 
Status:  Unutilized 
Reason:  Secured  Area. 
Storage  Bldg. 
Coast  Guard  Air  Station 
Port  Angeles  Co:  Clallam  WA  98362- 
Landholding  Agency:  DOT 
Property  Number:  87200110024 
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Status:  Underutilized 
Reason:  Secured  Area. 

Maint.  Work  Shop 

Coast  Guard  Air  Station 

Port  Angeles  Co:  Clallam  WA  98362- 

Landholding  Agency:  DOT 

Property  J>Iumber:  87200110025 

Status:  Underutilized 

Reason:  Secured  Area. 

Wisconsin 

Rawley  Point  Light 
Two  Rivers  Co:  Manitowoc  WI 
Landholding  Agency:  DOT 
Property  Number:  87199540004 
Status:  Unutilized 
Reasons:  Seciured  Area;  Extensive 
deterioration. 

Wyoming 

Bldg.  31 

F.  E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010198 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  284 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010201 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  385 

F.E.  Warren  Air  Force  Base 

Cheyenne  Co:  Laramie  WY  82005- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010202 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldgs.  2565-2571 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Landholding  Agency:  Air  Force 

Property  Number:  18199720001 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  2564.  2572 
F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199720002 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

2982-2986,  2989,  2991,  2994-2995 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199720003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
6  Bldgs. 

F.E.  Warren  AFB 

2768,  2772,  2773,  2993,  2980,  2988 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199720004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 


8  Bldgs. 

F.E.  Warren  AFB 

2784,  2762-2764,  2769,  2775,  2777,  2981 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199720005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

8  Bldgs. 

F.E.  Warren  AFB 

2785-2786,  2770-2771,  2774.  2776.  2990, 

2992 
Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199720006 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldgs.  2460-2468 
F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199830018 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2469,  2470,  2508-2511.  2520.  2523, 

2528 
Landholding  Agency:  Air  Force 
Property  Number:  18199830019 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2471-2472,  2502,  2504-2507,  2544 
Landholding  Agency:  Air  Force 
Property  Number:  18199830020 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

8  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2473.  2500,  2503.  2547.  2557.  2601. 

2613.  2625 
Landholding  Agency:  Air  Force 
Property  Number:  18199830021 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2512.  2514-2517,  2418,  2519,  2524, 

2525 
Landholding  Agency:  Air  Force 
Property  Number:  18199830022 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2513.  2530.  2537,  2606,  2626,  2700. 

2707.  2720.  2750 
Landholding  Agency:  Air  Force 
Property  Number:  18199830023 
Status:  Unutilized 


Reasons:  Secured  Area;  Extensive 
deterioration. 

9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 

Location:  2526,  2527,  2532-2534.  2439.  2608. 

2610. 2612 
Landholding  Agency:  Air  Force 
Property  Number:  18199830024 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2529.  2531.  2535-2536.  2538, 

2540-2543 
Landholding  Agency:  Air  Force 
Property  Number:  18199830025 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2545.  2546.  2548-2554 
Landholding  Agency:  Air  Force 
Property  Number  18199830026 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2555,  2556,  2558,  2559,  2603,  2605, 

2607,2609,2611 
Landholding  Agency:  Air  Force 
Property  Number:  18199830027 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2560,  2561,  2600,  2602,  2604.  2701. 

2702.  2704,  2705 
Landholding  Agency:  Air  Force 
Property  Number:  18199830028 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2614,  2616,  2618.  2620.  2622.  2624. 

2714.2718.2722 
Landholding  Agency:  Air  Force 
Property  Number:  18199830029 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
6  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2615.  2617.  2619.  2621.  2623,  2627 
Landholding  Agency:  Air  Force 
Property  Number:  18199830030 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
9  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2706.  2708-2713,  2715.  2716 
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Landholding  Agency:  Air  Force 
Property  Number  18199830031 
Status:  Unutilized 
Reasons:  Sectued  Area;  Extensive 

deterioration. 
9Bldgs. 

F.E.  Warren  AFB 

Oieyerme  Co:  Laramie  WY  82005-5000 
Location:  2717,  2719,  2721.  2727,  2728.  2751. 

2753.  2757,  2759 
Landholding  Agency:  Air  Force 
Property  Number:  18199830032 
Status:  Unutilized 
Reasons:  Seciu«d  Area;  Extensive 

deterioration. 
10  Bldgs. 
F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-5000 
Location:  2723-2726,  2752,  2754-2756,  2758, 

2703 
Landholding  Agency:  Air  Force 
Property  Number:  18199830033 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
4  Bldgs. 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie*  WY  82005-5000 
Location:  2739,  2740,  2760,  2761 
Landholding  Agency:  Air  Force 
Property  Number:  18199830034    - 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  919 
F.E.  Warren  AFB 

Qieyenne  Co:  Laramie  WY  82005-5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199930015 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  39 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-2788 

Landholding  Agency:  Air  Force 

Property  Number:  182(X)1 10010 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  400 

F.E.  Warren  AFB 

Cheyenne  Co:  Laramie  WY  82005-2788 

Landholding  Agency:  Air  Force 

Property  Number:  1 82001  IDOll 

Status:  Unutilized 

Reason:  Secured  Area. 

Land  (by  State) 

Alaska 

Campion  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010430 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  isolated  and  remote  area;  Arctic 

environ. 

Lake  Louise  Recreation 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  18199010431 


Status:  Unutilized 

Reasons:  Isolated  area;  Not  accessible  by 

road;  Isolated  and  remote  area;  Arctic 

coast. 

Nikolski  Radio  Relay  Site 

21  CSG/DEER 

Elmendorf  fiFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  18199010432 
Status:  Unutilized 
Reasons:  Isolated  area;  Not  accessible  by 

road;  Isolated  and  remote  area;  Arctic 

coast. 
Russian  Creek  Aggregate  Site 
USCG  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Landholding  Agency:  DOT 
Property  Number  87199440025 
Status:  Excess 
Reason:  Floodway. 
Sargent  Creek  Aggregate  Site 
USCG  Support  Center  Kodiak 
Kodiak  Co:  Kodiak  AK  99619- 
Landholding  Agency:  DOT 
Property  Number:  87199440026 
Status:  Excess 
Reason:  Floodway. 
Land — Sanak  Island  lOe-t-acres 
Sanak  Island  Co:  Sanak  Harbor  AK 
Landholding  Agency:  DOT 
Property  Number  87199640003 
Status:  Unutilized 
Reason:  Inaccessible. 

Fl(»ida 

Land 

MacDill  Air  Force  Base 

6601  S.  Manhattan  Avenue 

Tampa  Co:  Hillsborough  FL  33608- 

Landholding  Agency:  Air  Force 

Property  Number  18199030003 

Status:  Excess 

Reason:  Floodway. 

Land — approx.  220  acres 

Cape  San  Bias 

Port  St.  Joe  Co:  Gulf  FL 

Landholding  Agency:  DOT 

Property  Number  87199440018 

Status:  Underutilized 

Reasons:  Floodway;  Secured  Area. 

Kentucky 

Tract  4626 

Berkley,  Lake,  Kentucky  and  Tennessee 

Donaldson  Creek  Laimching  Area 

Cadiz  Co:  Trigg  KY  42211- 

Location:  14  miles  from  US  Highway  68. 

Landholding  Agency:  COE 

Property  Number  31199010030 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 

US  HWY.  27  to  Blue  John  Road 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 

Property  Number:  31199010038 

Status:  Underutilized 

Reason:  Floodway. 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 

KY  HWY.  80  to  Route  769 

Bumside  Co:  Pulaski  KY  42519- 

Landholding  Agency:  COE 


Property  Number  31199010039 

Status:  Underutilized 

Reason:  Floodway. 

Tract  1358 

Berkley  Lake,  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Eddyville  Co:  Lyon  KY  42038- 

Location:  US  Highway  62  to  state  highway 

93. 
Landholding  Agency:  COE 
Property  Number  31199010043 
Status:  Excess 
Reason:  Floodway. 

Red  River  Lake  Project 
Stanton  Co:  Powell  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  take  SR  Hand 

15  north  to  SR  613. 
Landholding  Agency:  COE 
Property  Number  31199011684 
Status:  Unutilized 
Reason:  Floodway. 
Barren  River  Lock  k  Dam  No.  1 
Richardsville  Co:  Warren  KY  42270- 
Landholding  Agency:  COE 
Property  Number  31199120008 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  &  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy.  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  31199120009 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  ft  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 
Location:  Off  State  Hwy  403,  which  is  off 

State  HMry  231 
Landholding  Agency:  COE 
Property  Number  31199120014 
Status:  Underutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  5 
Readville  Co:  Butler  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number:  31199120015 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  6 
Brownsville  Co:  Edmonson  KY  42210- 
Location:  Off  State  Highway  259 
Landholding  Agency:  COE 
Property  Number:  31199120016 
Status:  Underutilized 
Reason:  Floodway. 

Vacant  land  west  of  locksite 

Greenup  Locks  and  Dam  5121  New  Dam 

Road 
Rural  Co:  Greenup  KY  41144- 
Landholding  Agency:  COE 
Property  Number  31199120017 
Status:  Unutilized 
Reason:  Floodway. 

Tract  6404,  Cave  Run  Lake 
U.S.  Hwy  460 
Index  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number:  31199240005 
Status:  Underutilized 
Reason:  Floodway. 

Tract  6803,  Cave  Run  Lake 
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State  Road  1161 
Pomp  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Number:  31199240006  " 
Status:  Underutilized 
Reason:  Floodway. 
8.04  acres 

Taylorsville  Lake  Project 

Taylorsville  Co:  Spenser  KY  40071-9801 

Landholding  Agency:  COE 

Property  Number:  31199840003 

Status:  Unutilized 

Reason:  Inaccessible. 

Patriot  Boat  Ramp 

Land 

Wade  &  Goose  Creeks 

Patriot  Co:  Boone  KY  00000- 

Landholding  Agency:  COE 

Property  Number:  31200010003 

Status:  Unutilized 

Reason:  Floodway. 

Maryland 

Land 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010263 

Status:  Unutilized 

Reason:  Secured  Area. 

Tract  131R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 

Friendsville  Co:  Garrett  MD 

Landholding  Agency:  COE 

Property  Number:  31199240007 

Status:  Underutilized 

Reason:  Floodway. 

Michigan 

Middle  Marker  Facility 

Yipsilanti  Co:  Washtenaw  MI  48198- 

Location:  549  fl.  north  of  intersection  of 

Coolidge  and  Bradley  Ave.  on  East  side  of 

street 
Landholding  Agency:  DOT 
Property  Niunber  87199120006 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Miimesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number:  31199011037 
Status:  Excess 
Reason:  Highway  right  of  way  . 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  31199011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 

Missouri 


Ditch  19,  Item  2.  Tract  No. 
St.  Francis  Basin  Project 
2^/t  miles  west  of  Maiden 
Co;  Dunklin  MO 
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Landholding  Agency:  COE 
Property  Number  31199130001 
Status:  Unutilized 
Reason:  Floodway. 

New  Mexico 

Facility  75100 
HoUoman  Air  Force  Base 
Co:  Otero  NM  88330- 
Landholding  Agency:  Air  Force 
Property  Number:  18199240043 
Status:  Unutilized 
Reason:  Secured  Area. 

North  Carolina 

0.52  acres 

Sununerall  TACAN  Annex 

Seymour  Johnson  AFB 

Wayne  Co:  NC  27530- 

Landholding  Agency:  Air  Force 

Property  Number:  18200020008 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

North  Dakota 

0.23  acres 

Minot  Middle  Marker  Aimex 

Co:  Ward  ND  58705- 

Landholding  Agency:  Air  Force 

Property  Number  18199810001 

Status:  Unutilized 

Reason:  Within  airpori  runway  clear  zone. 

Ohio 

Mosquito  Creek  Lake 

Everett  Hull  Road  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Number  31199440007 

Status:  Underutilized 

Reason:  Floodway. 

Mosquito  Creek  Lake 

Housel — Craft  Rd.,  Boat  Launch 

Cortland  Co:  Trumbull  OH  44410-9321 

Landholding  Agency:  COE 

Property  Numh«r:  31199440008 

Status:  Underutilized 

Reason:  Floodway. 

36  Site  Campground 

German  Church  Campground 

Berlin  Center  Co:  Portage  OH  44401-9707 

Landholding  Agency:  CEO 

Property  Number:  31199810001 

Status:  Unutilized 

Reason:  Floodway. 

Pennsylvania 

Lock  and  Dam  #7 

Monongahela  River 

Greensboro  Co:  Greene  PA 

Location:  Left  hand  side  of  entrance  roadway 

to  project. 
Landholding  Agency:  CEO 
Property  Number:  31199011564 
Status:  Unutilized 
Reason:  Floodway. 

Mercer  Recreation  Area 

Shenango  Lake 

Transfer  Co:  Mercer  PA  16154- 

Landholding  Agency:  COE 

Property  Number  31199810002 

Status:  Unutilized 

Reason:  Floodway. 

Tract  No.  B-212C 

Upstream  from  Gen.  Jadwin  Dam  ft  Reservoir 


Honesdale  Co:  Wayne  PA  18431- 
Landholding  Agency:  COE 
Property  Nimiber:  31200020005 
Status:  Unutilized 
Reason:  Floodway. 

Puerto  Rico 

119.3  acres 

Culebra  Island  PR  00775- 

Landholding  Agency:  Interior 

Property  Number  61199210001 

Status:  Excess 

Reason:  Floodway. 

South  Dakota 

Badlands  Bomb  Range 

60  miles  southeast  of  Rapid  City,  SD 

IVz  miles  south  of  Highway  44 

Co:  Shannon  SD 

Landholding  Agency:  Air  Force 

Property  Number  18199210003 

Status:  Unutilized 

Reason:  Secured  Area. 

Tennessee 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 

Highway  85  to  Brooks  Bend  Road 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Tracts  800,  802-806,  835-837,  900- 

902,  1000-1003,  1025 
Landholding  Agency:  COE 
Property  Number  21199040413 
Status:  Underutilized 
Reason:  Floodway. 

Cheatham  Lock  and  Dam 

Highway  12 

Ashland  City  Co:  Cheatham  TN  37015- 

Location:  Tracts  E-513,  E-512-1  and  E- 

512-2 
Landholding  Agency:  COE 
Property  Number  21199040415 
Status:  Underutilized 
Reason:  Floodway. 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkiey  Lake,  Kentucky  and  Tennessee 

Dover  Co:  Stewart  TN  37058- 

Location:  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  COE 

Property  Number:  31199011478 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  3102,  3105,  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199011479 
Status:  Excess 
Reason:  Floodway. 

Tract  3507 
Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay  TN  38551- 
Location:  TN  Highway  52 
Landholding  Agency:  COE 
Property  Number  31199011480 
Status:  Unutihzed 
Reason:  Floodway. 

Tract  3721 

Obey 

Cordell  Hull  Lake  and  Dam  Project 

Celina  Co:  Clay  TN  38551- 
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Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number:  31199011481 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  608,  609.  611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  31199011482 
Status:  Underutilized 
Reason:  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564- 
Location:  TN  Highway  53 
Laiidholding  Agency:  COE 
Property  Number:  31199011483 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  1710. 1716  and  1703 
Flynns  Lick  Laimching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number:  31199011484 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38551- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011485 
Status:  Underutilized 
Reason:  Floodway. 

Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011486 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2905  and  2907 

Webster 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro  Co:  Jackson  TN  38551- 

Location:  Big  Bottom  Road 

Landholding  Agency:  COE 

Property  Number:  31199011487 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2200  and  2201 
Gainesboro  Airport 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number:  31199011488 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 
Floodway. 

Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 


Landholding  Agency:  COE 
Property  Number  31199011489 
Status:  Unutilized 
Reason:  Floodway. 

Tract  2403,  Hensley  Creek 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  85 
Landholding  Agency:  COE 
Property  Number:  31199011490 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2117C,  2118  and  2120 
Cordell  Hull  Lake  and  Dam  Project 
Trace  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Number:  31199011491 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  424.  425  and  426 

Cordell  Hull  Lake  and  Dam  Project 

Stone  Bridge 

Carthage  Co:  Smith  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Niunber:  31199011492 

Status:  Unutilized 

Reason:  Floodway. 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville  Co:  Davidson  TN  37214- 

Location:  Interstate  40  to  S.  Mount  Juliet 

Road. 
Landholding  Agency:  COE 
Property  Number:  31199011493 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1811 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Florence  road  near  Enon  Springs 

Road 
Landholding  Agency:  COE 
Property  Number:  31199011494 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE 
Property  Number  31199011495 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co:  Rutherford  TN  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Number:  31199011496 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  245.  257,  and  256 
J.  Perry  Priest  Dam  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson  TN  37214- 
Location:  2.2  miles  south  of  Interstate  40  near 

Saunders  Feny  Pike 
Landholding  Agency:  COE 


Property  Number:  31199011497 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  107. 109  and  110 

Cordell  Hull  Lake  and  Dam  Project 

Two  Prong 

Carthage  Co:  Smith  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Number:  31199011498 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  Sugar  Creek  Road 

Landholding  Agency:  COE 

Property  Number:  31199011500 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  1218  and  1204 

Cordell  Hull  Lake  and  Dam  Project 

Granville — Alvin  Yourk  Road 

Granville  Co:  Jackson  TN  38564- 

Landholding  Agency:  COE 

Property  Number:  31199011501 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 

Galbreaths  Branch 

Gainesboro  Co:  Jackson  TN  38562- 

Location:  TN  Highway  53 

Landholding  Agency:  COE 

Property  Number:  31199011502 

Status:  Unutilized 

Reason:  Floodway. 

Tract  104  et  al. 

Cordell  Hull  Lake  and  Dam  Project 

Horshoe  Bend  Launching  Area 

Carthage  Co;  Smith  TN  37030- 

Location:  Highway  70  N 

Landholding  Agency:  COE 

Property  Number:  31199011504 

Status:  Underutilized 

Reason:  Floodway. 

Tracts  510,  511,  513  and  514 

J.  Percy  Priest  Dam  and  Reservoir  Project 

Lebanon  Co:  Wilson  TN  37087- 

Location:  Vivrett  Creek  Launching  Area, 

Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number:  31199120007 
Status:  Underutilized 
Reason:  Floodway. 
Tract  A-142,  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138- 
Landholding  Agency:  COE 
Property  Number:  31199130008 
Status:  Underutilized 
Reason:  Floodway. 
Tract  D,  7  acres 
Cheatham  Lock  &  Dam 
Nashville  Co:  Davidson  TN  37207- 
Landholding  Agency:  COE 
Property  Number:  31200020006 
Status:  Underutilized 
Reason:  Floodway. 

Texas 

Tracts  104. 105-1, 105-2  &  118 
Joe  Pool  Lake 
Co:  Dallas  TX 
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Landholding  Agency:  COE 

Property  Number:  31199010397 

Status:  Underutilized 

Reason:  Floodway. 

Part  of  Tract  201-3 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  31199010398 

Status:  Underutilized 

Reason:  Floodway. 

Part  of  Tract  323 

Joe  Pool  Lake 

Co:  Dallas  TX 

Landholding  Agency:  COE 

Property  Number:  31199010399 

Status:  Underutilized 

Reason:  Floodway. 

Tract  702-3 

Granger  Lake 

Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 

Landholding  Agency:  COE 

Property  Number:  31199010401 

Status:  Unutilized 

Reason:  Floodway. 

Tract  706 
Granger  Lake 
Route  1,  Box  172 


Granger  Co:  Williamson  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number:  31199010402 
Status:  Unutilized 
Reason:  Floodway. 

Utah 

10.24  acres 

Southern  Utah  Communication  Site 

Salt  Lake  UT 

Landholding  Agency:  Air  Force 

Property  Number:  18199810002 

Status:  Unutilized 

Reason:  inaccessible. 

Washington 

Fairchild  AFB 

SE  comer  of  base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number:  18199010137 

Status:  Unutilized 

Reason:  Secured  Area. 

Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Location:  NW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number:  18199010138 

Status:  Unutilized 


Reason:  Secured  Area. 
West  Virginia 

Morgantown  Lock  and  Dam 

Box  3  RD  #2 

Morgantown  Co:  Monongahelia  WV  26505- 

Landholding  Agency:  COE 

Property  Number:  31199011530 

Status:  Unutilized 

Reason:  Floodway. 

London  Lock  and  Dam    ' 

Route  60  East 

Rural  Co:  Kanawha  WV  25126- 

Location:  20  miles  east  of  Charleston,  W. 

Virginia. 
Landholding  Agency:  COE 
Property  Number:  31199011690 
Status:  Unutilized 

Reason:  .03  acres;  very  neurow  strip  of  land. 
Portion  of  Tract  #101 
Buckeye  Creek 

Sutton  Co:  Braxton  WV  26601- 
Landholding  Agency:  COE 
Property  Number:  31199810006 
Status:  Excess 
Reason:  inaccessible. 

[FR  Doc.  01-4781  Filed  3-1-01;  8:45  am) 
MJJNG  CODE  4210-29-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Oociwt  No.  2000-NM-228-AO] 

Rm2120-AA64 

Airworthiness  Directives;  Boeing 
iytodei  757-200  Series  Airplanes 
Modified  by  Supplemental  Type 
Certlflcate  SA1727QL 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive.  (AD)  that  is  applicable  to  all 
Boeing  Model  757-200  series  airplanes 
modified  by  supplemental  type 
certificate  (STC)  SA1727GL.  This 
proposal  would  require  deactivation  of 
the  air-to-ground  telephone  system 
approved  by  that  STC.  This  action  is 
necessary  to  prevent  the  inability  of  the 
flight  crew  to  remove  power  from  the 
telephone  system  when  necessary. 
Inability  to  remove  power  from  the 
telephone  system  during  a  non-normal 
or  emergency  situation  coidd  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
228-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-npnncomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-228-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wess  Rouse,  Aerospace  Engineer, 
Airframe  and  Propulsion  Branch,  ACE- 
117C,  Chicago  Aircraft  Certification 
Office,  2300  East  Devon,  Des  Plaines, 
Illinois  60018;  telephone  (847)  294- 
8113:  fax  (847)  294-7380. 


SUPPLEMENTARY  INFORMATKM: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  he  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specificaUy  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Niunber  2000-NM-228-AD." 
The  postcard  will  be  date-stamped  and 
retimied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-228-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recentiy  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 


unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  moimted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consiunption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IFn  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properlv  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  imsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  suppljring  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  frt>m  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 
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•  Power  carmot  be  removed  from  the 
IFE  system  when  required  without 
puUing  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  piupose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procediu^s 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  757- 
200  series  airplanes  modified  by  STC 
SA1727GL.  The  In-Flight  Phone 
Corporation  air-to-ground  telephone 
system  approved  by  this  STC  is 
connected  to  an  electrical  bus  that 
cannot  be  deactivated  without  also 
removing  power  from  airplane  systems 
necessary  for  safe  flight  and  landing. 
Also,  there  is  no  means,  other  than 
pulling  circuit  breakers,  to  allow  the 
flight  crew  or  cabin  crew  to  remove 
power  from  the  telephone  system  when 
necessary.  Additionally,  the  flight  crew 


and  cabin  crew  emergency  procedures 
have  not  been  revised  to  advise  the  crew 
that  they  cannot  remove  power  from  the 
telephone  system.  This  condition,  if  not 
corrected,  could  residt  in  inability  to 
remove  power  from  the  telephone 
system  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  woidd 
require  deactivation  of  the  air-to-ground 
telephone  system  approved  by  STC 
SA1727GL.  Accomplishment  of  the 
actions  specified  in  this  proposed  AD  is 
intended  to  adequately  address  the 
unsafe  condition. 

The  holder  of  the  STC  addressed  by 
this  proposed  AD,  In-Flight  Phone 
Corporation,  is  no  longer  in  business, 
and  the  FAA  has  developed  the 
proposed  actions. 


Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
amount  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  scheduled  maintenance 
for  the  affected  operators.  In 
consideration  of  these  factors,  the  FAA 
has  determined  that  18  months 
represents  an  appropriate  interval  of 
time  allowable  wherein  an  acceptable 
level  of  safety  can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
imsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Model/Series 

STC  number 

Docket  numbef 

McDonnell  Douglas  DC-9-51  and  DC-9-83  

SA8026NM 

2000-NM-229-AD 

McDonnell  Douglas  DC-10-30 

ST00054SE 

2000-NM-231-AD 

Boeing  767-300  and  767-300ER 

SA5765NM 
SA5978NM 

2000-NKA-232-AD 

Boelno  767-300                               

ST00157SE 

2000-NM-233-AD 

Boeina  747-100  and  -200        

ST00196SE 

2000-NM-234-AD 

Boeina  767-200                                                                               

SA5134NM 

2000-NM-235-AD 

Boeina  767-300  

ST00118SE 

2000-NM-236-AD 

Boeina  737— 30D                                                            

ST00171SE 

2000-NM-237-AD 

Boeina  767-200                     '. 

SA4998NM 

2000-NM-23&-AD 

Boeina  767-300                   

SA7019NM-O 

2000-NM-239-AD 

Boeina  747-100  and  -200        

SA8622SW 

2000-NM-240-^\D 

McDonnell  Douolas  DC-10-30                          

SA8452SW 

2000-NM-241-AD 

Boeina  737-700   

ST09100AC-D 
ST09104AC-D 
ST09105AC-D 
ST09106AG-4D 

2000-NM-242-AO 

1 

Boeina  767-200  

ST09022AC-D 

200a-NM-243-AD 

Boeina  747SP     

ST09097AC-O 

2000-NM-244-AD 

Boeina  747-400            

SA8843SW 

2000-NM-245-AD 

Alrtius  A340-211                      

ST0902AC-O 

2000-NM-246-AO 
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Cost  Impact 

As  stated  above,  the  STC  holder  is  no 
longer  in  business.  Thus,  the  FAA  is 
unable  to  determine  how  many 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

For  an  airplane  subject  to  this  AD,  it 
would  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Reqiiired  parts  would 
cost  approximately  $35  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  is  estimated  to  be 
$215  per  affected  airplane. 

The  cost  impact  figiu«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  oidy  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typic^y  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 


it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  106(g),  40113.  44701. 


§39.13    [AmeiMtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-228-AD. 

Applicability:  Model  757-200  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  SA1727GL,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  telephone  system 
when  necessary,  accomplish  the  following: 

Deactivatioii 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  deactivate  the  In-Flight 
Phone  Corporation  air-to-ground  telephone 
system  approved  by  STC  SA1727GL. 
Accomplish  the  deactivation  in  accordance 
with  the  procedures  in  paragraphs  (a)(1), 
(a)(2),  (a)(3),  (a)(4).  and  (a)(5)  of  this  AD. 

(1)  Remove  the  circuit  breakers  listed  in 
the  following  table: 


Number 


L^bel 


CB9012 _ 

ATG  Phone  Bus  

CB9013 

CSU  

CB9014 

RFU  

C340  „ 

C340 

C341  

C341  

Location 


P1 1-2  Overtiead  Cockpit 

P37  Right  Miscellaneous  Electrical  Equipment  Panel. 
P37  Right  Miscellaneous  Electrical  Equipment  Panel. 
P70  Miscellaneous  Electrical  Equipment  Panel. 
P70  Miscellaneous  Electrical  Equipment  Panel. 


(2)  Remove  wire  between  circuit  breaker 
C340  and  C334  bus  connection  in  P70 
Miscellaneous  Electrical  Equipment  Panel. 

(3)  Remove  wire  between  circuit  breaker 
C340  and  C1292  bus  connection  in  P70 
Miscellaneous  Electrical  Equipment  Panel. 

(4)  Remove  wire  between  circuit  breaker 
CB9012  and  C560  in  Pi  1-2  Overhead 
Cockpit  panel. 

(5)  Cap  and  stow  any  remaining  wires 
associated  with  the  circuit  breakers  listed  in 
the  table  above. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA1727GL.  on  any 
airplane. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Oflice  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Chicago  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Chicago  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 


location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  February 
23.2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01^940  Filed  3-1-01;  8:45  am] 

BHJJNQ  CODE  4«10-1»-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietration 

14  CFR  Part  39 

[Docket  No.  2000-NII*-229-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  DC-9-51  and  DC-9-83  Series 
Airplanes  Modified  t»y  Supplemental 
Type  Certificate  SA8026NM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
McDonnell  Douglas  Model  DC-9-51 
and  DC-9-83  series  airplanes  modified 
by  Supplemental  Type  Certificate 
SA8026NM.  This  proposal  would 
require  deactivation  of  the  in-flight 
entertainment  (IFE)  system  and  removal 
of  the  system  from  the  airplane.  This 
action  is  necessary  to  prevent  the 
inability  of  the  flight  crew  to  remove 
power  from  the  IFE  system  when 
necessary.  Inability  to  remove  power 
from  the  IFE  system  during  a  non- 
normal  or  emergency  situation  could 
result  in  inability  to  control  smoke  or 
fumes  in  the  airplane  flight  deck  or 
cabin.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16,  2001. 

AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  200(M«JM- 
22»-AO,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Conunents  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconunent@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-229-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Hollingsead  International,  Inc..  7416 
Hollister  Avenue.  Goleta,  California 
93117.  This  information  may  be 
flqcamined  at  the  FAA,  Transport. 


Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramoimt 
Boulevard,  Lakewood.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Mabuni.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5341; 
fax  (562)  627-5210. 
SUPPI^MENTARY  MFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-229-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 


ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-229-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installeid  on 
transport  category  airplanes.  The  review 
focxised  on  the  inter&ce  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regud  to 
the  inter&ce.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consmnption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g..  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenerg^ed 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e..  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IFE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedtires,  have  they 
been  properly  amended? 
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•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bu8(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  piupose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  DeterminatioD 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  McDonnell  Douglas 
Model  DC-9-51  and  DC-9-83  series 
airplanes  modified  by  STC  SA8026NM. 
While  a  means,  other  than  pulling  the 
dnniit  breakers,  exists  to  remove  power 
from  the  IFE  system,  the  emergency 
procedures  for  the  flight  crew  and  cabin 
crew  have  not  been  revised  to  advise  the 
crew  that  this  means  is  available  to 


remove  power  bom  the  IFE  system 
when  necessary.  This  condition,  if  not 
corrected,  could  result  in  failure  to 
remove  power  from  the  IFE  system 
during  a  non-normal  or  emergency 
situation,  and  consequent  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
HoUingsead  International  Service 
Bulletin  2526-2332-001,  dated  July  19, 
2000,  which  describes  procedures  for 
deactivation  of  the  IFE  system  and 
removal  of  the  system  from  the  airplane. 
The  procedures  include  removal  of 
circuit  breakers,  stowage  of  associated 
wires,  installation  of  plug  buttons  in 
circuit  breaker  holes,  and  removal  of 
audio  and  video  equipment. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition.  In  addition, 
the  operators  of  the  affected  airplanes 
have  informed  the  FAA  that  the  IFE 
systems  installed  in  accordance  with 
STC  SA8026NM  are  no  longer  in  use, 
and  the  operators  are  removing  them. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 


reqiiire  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  also  shoidd  note  that  the 
service  bulletin  specifies  that  the 
actions  therein  should  be  accomplished 
within  1  year  after  the  date  of  issuance 
of  the  service  bulletin.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  amount  of  time  necessary  to 
accomplish  the  proposed  actions,  the 
availability  of  necessary  parts,  and  the 
practical  aspect  of  accomplishing  the 
proposed  actions  within  an  interval  of 
time  that  parallels  normal  scheduled 
maintenance  for  the  affected  operators. 
In  consideration  of  all  of  these  factors, 
the  FAA  has  determined  that  18  months 
after  the  effective  date  of  this  AD 
represents  an  appropriate  interval  of 
time  allowable  wherein  an  acceptable 
level  of  safety  can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
imsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


MOOOvOvnOS 


Boeing  757-200 


McOonnefl  Douglas  DC-1 0-30 


Boeing  767-300  and  767-300ER 


Boeing  767-300 


Boeing  747-100  and  -200 


Boeing  767-200 


Boeing  767-300 


Boeing  737-300 


Boeing  767-200 


Boeing  767-300 


Boeing  747-100  and  -200 


McOonneM  Douglas  OC-10-30 


Boeing  737-700 


STC  numtwr 


SA1727GL 


ST00054SE 


SA5765NM 
SA5978NM 


ST00157SE 


ST00196SE 


SA5134NM 


ST00118SE 


ST00171SE 


SA4998NM 


SA7019NM-D 


SA8622SW 


SA8452SW 


ST09100AC-D 
ST09104AC-D 
ST09105AC-O 
ST09106AC-D 


Docket  numtmr 


200&-NM-228-AD 


2000-NM-231-AD 


2000-NM-232-AD 


2000-NM-233-AD 


2000-NM-234-AD 


2000-NM-235-AD 


200&-NM-236-AD 


2000-NM-237-AD 


2000-NM-238-AD 


2000-NM-239-^AO 


2000-NM-240-AD 


2000-NM-241-AD 


200O-NM-242-AD 
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Model/Series 

STCnumtwf 

Docket  numt)er 

Boeing  767-200  

ST09022AC-D 

Boeing  747SP  

ST09097AC-O 

Boeing  747-400  

SA8843SW 

2000-NM-24&-AD 

AirtHJS  A340-211  

ST0902AC-O 

2000-NM-246-AD 

Cost  Impact 

There  are  approximately  6  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  3 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hoiu.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
$720,  or  $240  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  futiire  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
eBect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regxilatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contactiiig  the  Rules  Docket  at  the 


location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Dooglas:  Docket  2000-NM-229- 

AD. 

Applicability:  Model  DC-9-51  and  DC-9- 
83  series  airplanes  modlRed  by 
Supplemental  Type  Certificate  (STC) 
SA8026NM,  certincated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  moditied,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Deactivation  and  Removal 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  deactivate  the  IFE  system 


and  remove  the  system  from  the  airplane,  in 
accordance  with  HoUingsead  International 
Service  Bulletin  2526-2332-001,  dated  July 
19,  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA8026NM  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
23,  2001. 
Donald  L.  Kiggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-4941  Filed  3-1-01;  8:45  am]       . 
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SUIMAftY:  This  dociunent  proposes  the 
adoption  of  a  new  airworthiness 
diiectrve  (AD)  that  is  applicable  to  all 
McDonnell  Douglas  Model  DC-10-30 
series  airplanes  modified  by 
supplemental  type  certificate  (STC) 
S1Xi0054SE.  This  proposal  would 
require  removal  of  the  in-flight 
entertainment  (IFE)  system  installed  by 
that  STC.  This  action  is  necessary  to 
prevent  inability  of  the  flight  crew  to 
remove  power  from  the  IFE  system 
when  necessary.  Liability  to  remove 
power  from  the  IFE  system  during  a 
non-normal  or  emergency  situation 
could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Comments  must  be  received  by 
April  16,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2000-NK^ 
231-AD,  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment9fiaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-231-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA.  Seattle  Aircraft  Certification 
Office.  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 


Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  20OO-NM-231-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  conunenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-231-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Diacuarion 

The  Federal  Aviation  Administration 
(FAA)  recentiy  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focusied  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  moimted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
constunption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
powOT  to  more  than  20  percent  of  the 


total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(8)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electricm  bus(es)  suppljring 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?] 

•  If  the  WE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  simomarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/ or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  McDonnell  Douglas 
Model  DC-10-30  series  airplanes 
modified  by  STC  ST00054SE.  The  IFE 
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system  on  these  airplanes  is  connected 
to  an  electrical  bus  that  cannot  be 
deenergized  without  also  removing 
power  from  airplane  systems  necessary 
for  safe  flight  and  landing.  Additionally, 
the  flight  crew  and  cabin  crew 
emergency  procedures  have  not  been 
revised  to  advise  the  crew  that  they 
cannot  remove  power  frtjm  the  IFE 
system.  This  condition,  if  not  corrected, 
could  result  in  inability  to  remove 
power  from  the  IFE  system  during  a 
non-normal  or  emergency  situation,  and 
consequent  inability  to  control  smoke  or 
fumes  in  the  airplane  flight  deck  or 
cabin. 

Explanation  of  Requirements  of 
Pn^KMedRule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 


type  design,  the  proposed  AD  would 
require  removal  of  the  IFE  system 
installed  by  STC  ST00054SE.  The  action 
would  be  required  to  be  accomplished 
by  a  method  approved  by  the  FAA. 
Subsequent  to  the  FAA's  review  of  STC 
ST00054SE,  the  STC  holder  informed 
the  FAA.that  the  IFE  system  installed  by 
that  STC  has  been  removed  from  all 
affected  airplanes.  However,  the  FAA 
finds  it  necessary  to  propose  this  AD  to 
ensure  that  all  operators  have  indeed 
removed  the  IFE  system  and  to  prohibit 
future  installation  of  the  system  in  othw 
eligible  airplanes. 

Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 


amotmt  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  scheduled  maintenance 
for  the  affected  operators.  In 
consideration  of  these  factors,  the  FAA 
has  determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currenUy 
proposed  AD's  include  the  follovring 
airplanes  and  STC's: 


Modet/Series 

STC  number 

Doct(a(  number 

Boeing  757-200 

SA1727QL 

2000-N(M-228-AD 

McOonneB  Douglas  DC-9-51  and  DC-9-83 „ 

SAa026NM 

2000-NM-229-AD 

Boeing  767-300  and  767-300ER 

SA5765NM 
SA5978NM 

2000-NM-232-AD 

Boeing  767-300 

ST00157SE 

2000-NM-233-AO 

Boeing  747-100  and -200 „ 

ST00196SE 

2000-NM-234-AD 

Boeing  767-200 „ „ 

SA5134Niyi 

2000-NH4-235-AD 

Boeing  767-300 „ „ _ 

ST00118SE 

2000-NM-236-AD 

Boeing  737-300  

ST00171SE 

2000-NIWI-237-AD 

Rnaing  7K7-9?9Fn 

SA4998NM 

2000-NM-238-AD 

Boeing  767-300 : 

SA7019NIM-O 

2000-NIM-239-AD 

Boeing  747-100  and -200 

SA8622SW 

2000-Nlyl-240-AD 

lylcOonnetl  Douglas  OC-1 0-30 

SA8452SW 

2000-NIM-241 -AD 

Boeing  737-700 

ST09100AC-D 
ST09104AC-D 
ST09105AC-D 
ST09106AC-O 

2000-NM-242-AD 

Boeing  767-200  

ST09022AC-D 

2000-NM-243-AD 

Boeing  747SP 

ST09097AC-O 

2000-NM- 244-AD 

Boeing  747-400 

SA8843SW 

2000-NM-245-AO 

Airbus  A340-21 1  ; 

ST0902AC-O 

2000-NM-246-AD 

Cost  Impact 

As  stated  previously,  the  STC  holder 
has  informed  the  FAA  that  the  subject 
IFE  system  has  been  removed  from  all 
affected  airplanes.  Therefore,  the  FAA 
expects  that  there  will  be  no  future  cost 
impact  on  U.&  operators  as  a  result  of 
the  proposed  rule. 


However,  if  an  airplane  subject  to  this 
AD  is  identified,  the  FAA  estimates  that 
removal  of  the  IFE  system  would  take 
approximately  12  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 
an  affected  airplane  is  estimated  to  be 
$720  per  airplane. 


The  cost  impact  figure  discussed 
above  is  based  on  information  that  the 
'subject  IFE  system  has  been  removed 
from  all  affected  airplanes.  The  cost 
impact  figures  discussed  in  most 
proposed  AD  actions  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements,  and  that  no  operator 
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would  accomplish  those  actions  in  the 
future  if  the  proposed  AD  were  not 
adopted.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
perform  the  specific  actions  actually 
required  by  the  AD.  These  figures 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain  . 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Regulatory  In^tact 

The  regiilations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procediires  (44 
PR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

139.13    [AnwncM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  2000-NM-231- 

AD. 
Applicability:  Model  IX:-10-30  series 
airplanes  modified  by  supplemental  type 


certificate  (STC)  ST00054SE,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
cQtered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  flight  crew  to 
remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Removal  of  IFE  System 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  remove  the  IFE  system 
installed  by  STC  ST00054SE  by  a  method 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office  (ACO),  FAA.  For  a 
removal  method  to  be  approved  by  the 
Manager,  Seattle  ACO,  as  required  by  this 
paragraph,  the  Manager's  approval  letter 
must  specifically  reference  this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  Install  an  IFE  system  by  STC 
ST00054SE  on  any  airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
23.  2001. 

Donald  L.  Riggin, 

Acting  Manager,  Tmnsport  Airphne 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-4942  Filed  3-1-01;  8:45  am] 
muma  cooe  4eio-i»-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-NM-232-AD] 
RIN2120-AA64 

Alnworthlnoaa  DIractlvaa;  Boeing  767- 
300  Sarlas  Alrplanaa  Modlflad  by 
Supptomantal  Typa  Cartmcata 
SA5765NM  or  SA5978NM 

agency:  Federal  Aviation 

Administration,  EXDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  dociiment  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  767-300  series  airplanes 
modified  by  supplemental  type 
certificate  (STC)  SA5765NM  or 
SA5978NM.  This  proposal  would 
require  removal  of  the  in-flight 
entertainment  (IFE)  system  installed  by 
those  STC's.  This  action  is  necessary  to 
prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  IFE  system 
when  necessary.  Inability  to  remove 
power  from  the  IFE  system  during  a 
non-normal  or  emergency  situation 
could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16,  20pi. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
232-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aiun-nprmcomment€lfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  20OO-NM-232-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 


Federal  Register /Vol.  66,  No.  42 /Friday,  March  2,  2001  /  Proposed  Rules 


13193 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule. 

Tne  proposals  contained  in  this  action 
may  be  changed  in  light  of  the 
comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  buUetin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regiUatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
staitement  is  made:  "Comments  to 
Docket  Number  200O-NM-232-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-232-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 


with  the  objective  of  determining  if  any 
imsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consimiption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  lu  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  (i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IFE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  caimot  be  deenergized 
when  necessary  without  removing 
power  irom  systems  that  may  be 


required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  767- 
300  series  airplanes  modified  by  STC 
SA5765NM  or  SA5978NM.  The  IFE 
system  on  these  airplanes  is  coimected 
to  an  electrical  bus  that  caimot  be 
deenergized  without  also  removing 
power  from  airplane  systems  necessary 
for  safe  flight  and  landing.  Additionally, 
the  airplane  manufacturer's  published 
flight  crew  and  cabin  crew  procedures 
do  not  advise  the  crewmembers  on 
removing  power  fit)m  the  IFE  system. 
This  condition,  if  not  corrected,  could 
result  in  inability  to  remove  power  from 
the  IFE  system  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  removal  of  the  IFE  system 
installed  by  STC  SA5765NM  or 
SA5978NM.  The  action  would  be 
required  to  be  accomplished  by  a 
method  approved  by  the  FAA. 
Subsequent  to  the  FAA's  review  of  these 
STC's,  the  STC  holder  informed  the 
FAA  that  the  IFE  systems  installed  by 
these  STC's  have  been  removed  from  all 
affected  airplanes.  However,  the  FAA 
finds  it  necessary  to  propose  this  AD  to 
ensure  that  all  operators  have  indeed 
removed  the  IFE  systems  and  to  prohibit 
future  installation  of  the  systems  in 
other  eligible  airplanes. 

Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
amount  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  scheduled  maintenance 
for  the  affected  operators.  In 
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consideration  of  these  factors,  the  FAA       wherein  aoi  acceptable  level  of  safety 

has  determined  that  18  months  after  the     can  be  maintained. 

effective  date  of  this  AD  represents  an         rk»u     n  ■         a  » j  n   ■        i  • 

.  ^    .  ^        I    r.-         n        LI  Other  Relevant  Proposed  RulemaJdnc 

appropnate  mterval  of  tmie  allowable  *^  * 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 


modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  ciurently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


RAOOGvoGfiOS 

STC  number 

Docket  numt>er 

Boeing  757-200  

SA1727GL 

2000-NM-228-AD 

McDonnell  Douglas  DC-9-51  and  00-9-83  

SA8026NM 

200C-NM-229-AD 

McOonneM  Douglas  DC-10-30 _ 

ST00054SE 

200O-NM-231-AD 

Boeing  767-300 _ 

ST00157SE 

2000-NM-233-AD 

Boeing  747-100  and -200 „ 

ST00196SE 

2000-NM-234-AD 

Boeing  767-200  .^ 

SA5134NM 

2000-NM-235-AD 

Boeing  767-300  

ST00118SE 

2000-NM-236-AD 

Boeing  737-300 , 

ST00171SE 

2000-NM-237-AD 

SA4998NM 

2000-NM-238-VVD 

Boeing  767-300  

SA7019NM-O 

2000-NM-239-AO 

Boeing  747-100  and  -200 

SA8622SW 

McDonnell  Douglas  DC-10-30 

SA8452SW 

Boeing  737-700  

ST09100AC-D 
ST09104AC-O 
ST09105AC-D 
ST09106AC-D 

2000-NM-242-AD 

Boeing  767-200 

ST09022AC-O 

2000-NM-243-AD 

Boeing  747SP  

ST09097AC-D 

2000-NM-244-AD 



Boeing  747-400 

SA8843SW 

2000-NM-245-AD 



Aiitus  A340-211  _ 

ST0902AC-D 

2000-NM-246-AD 

Cost  Impact 

As  stated  previoiisly,  the  holder  of  the 
STC's  has  informed  the  FAA  that  the 
subject  IFE  systems  have  been  removed 
from  all  affected  airplanes.  Therefore, 
the  FAA  expects  that  there  will  be  no 
future  cost  impact  on  U.S.  operators  as 
a  result  of  the  proposed  rule. 

However,  if  an  airplane  subject  to  this 
AD  is  identified,  the  FAA  estimates  that 
removal  of  the  IFE  system  would  take 
approximately  12  work  hours  per 
airplane,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  AD  on 
an  affected  airplane  is  estimated  to  be 
$720  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  information  that  the 
subject  IFE  systems  have  been  removed 
from  all  affected  airplanes.  The  cost 
impact  figures  discussed  in  most 
proposed  AD  actions  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 


requirements,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  the  proposed  AD  were  not 
adopted.  The  cost  impact  fig\u-es 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
perform  the  specific  actions  actually 
required  by  the  AD.  These  figures 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regidations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Therefore,  it  is  determined  that  this 
proposal  woiUd  not  have  federalism 
impUcations  under  Executive  Order 
13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  mmiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
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Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regidations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  200O-NM-232-AD. 

Applicability:  Model  767-300  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  SA5765NM  or  SA5978NM, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otbarwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  afiected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  flight  crew  to 
remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin:  accomplish  the  following: 

Removal  of  IFE  System 

(ja)  Within  18  months  after  the  effective 
date  of  this  AD,  remove  the  IFE  system 
installed  by  STC  SA5765NM  or  STC 
SA5978NM  by  a  method  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office 
(AGO),  FAA.  For  a  removal  method  to  be 
approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA5765NM  or 
SA5978NM  on  any  airplane. 

AUemative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through 'an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 


comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
23,  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-4943  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doclwt  No.  2000-NII-235-nAD] 

RIN2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767-200  Series  Airplanes 
Modified  by  Supplemental  Type 
Certificate  SA5134NM 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Bcning  Model  767-200  series  airplanes 
modified  by  supplemental  type 
certificate  SA5134NM.  This  proposal 
would  require  modification  of  the  in- 
flight entertainment  (IFE)  system.  This 
action  is  necessary  to  prevent  the 
inability  of  the  flight  crew  to  remove 
power  from  the  11^  system  when 
necessary.  Inability  to  remove  power 
bom  the  IFE  system  during  a  non- 
normal  or  emergency  situation  could 
result  in  inability  to  control  smoke  or 
fumes  in  the  airplane  flight  deck  or 
cabin.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16,  2001. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
235-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 


Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment9fea.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  20OO-NM-235-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Flight  Structures,  Inc.,  4407  172nd 
Street  NE,  Arlington,  Washington 
98223.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elias  Natsiopoulos,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattie  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1279;  fax  (425)  227-1181. 
SUPPt^MENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
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concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-235-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Avaiiability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rides  Docket  No. 
2000-NM-235-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recentiy  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
tmsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays:  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  p>er  group  of  seats  or 
buikhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 


•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e..  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  EF^  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
I>ower  firom  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  piupose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  767- 
200  series  airplanes  modified  by  STC 
SA5134NM.  The  IFE  system  on  these 
airplanes  is  connected  to  an  electrical 
bus  that  cannot  be  deactivated  without 
also  cutting  power  to  airplane  systems 
necessary  for  safe  flight  and  landing. 
Also,  there  is  no  means  available  to  the 
flight  or  cabin  crew  to  remove  power 
from  the  IFE  system  without  pulling 
circuit  breakers  for  the  system,  which 
are  located  in  the  electronics  bay  and 
not  accessible  to  the  crew.  The  airplane 
flight  manual  and  cabin  crew  manual 
also  do  not  provide  instructions  on  how 
to  remove  power  from  the  IFE  system 


when  responding  to  an  emergency.  This 
condition,  if  not  corrected,  could  residt 
in  inability  to  remove  power  from  the 
IFE  system  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Flight  Structures  Service  Bulletin 
90FS062-23-01,  Revision  2,  dated 
September  21,  2000,  which  describes 
procedures  for  modification  of  the  IFE 
system.  This  modification  changes  the 
source  of  electrical  power  for  the  IFE 
system  bom  the  main  bus  to  a  utility 
bus  from  which  power  can  be  removed 
manually  or  automatically  without 
affecting  systems  required  for  the 
continued  safe  flight  and  landing  of  the 
airplane.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
amount  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  scheduled  maintenance 
for  the  affected  operators.  In 
consideration  of  these  foctors,  the  FAA 
has  determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 
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Model/Series 

STC  number 

Docket  numbor 

Boe 

Ing  757-200 ^ 

SA1727GL 

2000-NM-22&-AD 

McQ 

lonnell  Douglas  DC-9-51  and  DC-9-83 ;. 

SA8026NM 

2000-NM-229-AD 

McC 

►onnell  Douglas  OC-1 0-30 .-. 

ST00054SE 

2000-NM-231-AD 

Boeing  767-300  and  767-300ER 

SA5765NM 
SA5978NM 

200O-NM-232-AD 

Bod 

ng  767-300  

ST00157SE 

2000-NM-233-AD 

Boeing  747-100  and -200 „ 

ST00196SE 

2000-NM-234-AD 

Boei 

ng  767-300  

ST00118SE 

2000-NM-236-AD 

Boe 

ng  737-300  

ST00171SE 

2000-NM-237-AD 

Bod 

ng  767-200 

SA4998NM 

2000-NM-238-AD 

t 

Bod 

ng  767-300  

SA7019NM-O 

Boeing  747-100  and -200 , 

SA8622SW 

2000-MM-24a^AD 

IMcC 

tonne)!  Douglas  DC-1 0-30 :.„ ..„ „ 

SA8452SW 

2000-NM-241  -AD 

Boeina  737-700    

ST09100AC-D 
ST09104AC-D 
ST09105AC-D 
ST09106AC-O 

2000-NM-242-AD 

- 

Bod 

ng  767-200  

ST09022AC-O 

2000-NM-243-AD 

Boe 

ng747SP  ;. „ 

ST09097AC-D 

2000-NM-244-AD 

Bo» 

ng  747-400  •.... _ 

SA8843SW 

AM* 

UBA340-211  

ST0902AC-D 

2000-NM-246-AD 

Cost  Impact 

Tliere  are  approximately  13  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  all  13 
airplanes  are  of  U.S.  registry  and  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  8  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $300  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $10,140,  or 
$780  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typic^ly  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  proposed  herein 
woiUd  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regidatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 


List  of  Sub)ect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-23S-AD. 
Applicability:  Model  767-200  series 

airplanes  modified  by  supplemental  type 
certificate  (STC)  SA5134NM,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
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the  area  subject  to  the  requiraments  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/o{)er8tor  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  flight  crew  to 
remove  power  bom  the  in-flight 
entertainment  (IFE)  system  when  necessary, 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  modify  the  IFE  system  to 
change  the  source  of  electrical  power  for  the 
IFE  system  from  the  main  bus  to  a  utility  bus, 
in  accordance  with  Flight  Structures  Service 
Bulletin  90FS062-23-01,  Revision  2,  dated 
September  21,  2000. 

Spans 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  an  IFE  system  in 
accordance  with  STC  SA5134NM,  on  any 
airplane,  unless  it  is  modified  in  accordance 
with  this  AD. 

Altsmative  Methods  of  Compliance 

(cj  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

Special  Flight  PennitB 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  February 
23,  2001. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01^944  Filed  3-1-01;  8:45  am] 
BajJNQ  CODE  4»io-i»-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doetot  Na  2000-MM-237-AD] 

RIN  2120-1AA64 

Airworlhlnass  Oiractfvas;  Boeing 
Modal  737-300  Sorias  Airplanes 
ModWad  by  Supplemental  Type 
Certfflcata  ST00171SE 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  737-300  series  airplanes 
modified  by  supplemental  type 
certificate  ST00171SE.  This  proposal 
would  require  installation  of  a  master 
switch  to  apply  and  remove  power  from 
the  in-flight  entertainment  (IFE)  system, 
and  revision  of  the  Airplane  Flight 
Manual.  This  action  is  necessary  to 
ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  frt>m  the  IFE 
system  when  necessary  and  is  advised 
of  appropriate  procedures  for  such 
action.  Inabihty  to  remove  power  bom 
the  IFE  system  during  a  non-normal  or 
emergency  situation  could  restilt  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  iotendad  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16. 2001. 

AOORCSSCS:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
237-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentdfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-237-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  tripbcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Flight  Structures,  hic,  4407  172nd 
Street  NE,  Arlington,  Washington 


98223.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elias  Natsiopoulos,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
OfBce,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1279;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATK>N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  faie  changed  in  Ught 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compUance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-237-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rides  Docket  No. 
200O-NM-237-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 


DiscuMion 

The  Federal  Aviation  Administration 
(FAA)  recendy  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interfece  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(Le.,  powOT  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  dian  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-motmted  telephones),  systems 
thait  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  informittion, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considcxred  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circvut  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?] 


•  If  the  IFE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  tne  IFE  system  requires  changes 
to  cabin  crew  procediues,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all.  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  cat^ory  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  ^  system  has 
afiiscted  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determinatioii 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  737- 
300  series  airplanes  modified  by  STC 
ST00171SE.  The  IFE  system  on  these 
airplanes  is  connected  to  an  electrical 
bus  that  cannot  be  deactivated  without 
also  cutting  power  to  airplane  systems 
necessary  for  safe  flight  and  landing. 
Also,  there  is  no  means  available  to  the 
flight  or  cabin  crew  to  remove  power 
from  the  IFE  system  without  pulling 
circuit  breakers  for  the  system.  The 
airplane  flight  manual  and  cabin  crew 
manual  also  do  not  provide  clear 
instructions  on  how  to  remove  power 
from  the  IFE  system  when  responding  to 
an  emergency.  This  condition,  if  not 
corrected,  could  resiUt  in  inability  to 
remove  power  from  the  IFE  system 
during  a  non-normal  or  emergency 
situation,  and  consequent  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin. 


Explanation  of  Relevant  Serrioe 
Information 

The  FAA  has  reviewed  and  approved 
Flight  Structures  Service  Bulletin 
94FS492-23-01,  Revision  2,  dated 
September  21,  2000,  which  describes 
procedures  for  installation  of  a  master 
switch  to  apply  and  remove  power  from 
the  IFE  system.  The  service  bulletin  also 
includes  a  Temporary  Revision  to  the 
Airplane  FUght  Manual,  which  advises 
the  flight  crew  on  using  the  master 
switch  to  remove  power  from  the  IFE 
system.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Sequirements  of 
Propoaed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
tjrpe  design,  the  proposed  AD  wotdd 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Calculation  of  Caeqiliaiioe  Haw 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  but  the 
amoimt  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  scheduled  maintenance 
for  the  affected  operators.  In 
consideration  of  these  fectors,  the  FAA 
has  determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Propoaed  Rulemaking 

This  proposed  action  is  one  of  a 
nimiber  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currentiy 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


'                                                         Model/Series 

STCnunrjber 

Docket  number 

Boeing  757-200 

SA1727GL 

2000-NM-228-AO 

McDonnell  Dou^as  DC-9-51  and  DC-9-83 

SA8026NM 

2000-NM-229-AD 

McDonnell  Douglas  DC-1 0-30 

ST00054SE 

2000-NM-231-AD 

Boeing  767-300  and  767-300ER 

SA5765NM 
SA5978NM 

2000-NM-232-AD 

1 
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Model/Series 

STC  number 

Dodtet  number 

Boeing  767-300 _ „ 

ST00157SE 

Boeing  747-100  and  -200 _ _ 

ST00196SE 

2000-NM-234-AD 

Boeing  767-200 „ „ 

SA5134NM 

2000-NM-235-AD 

Boeing  767-300 _ 

STOOIISSe 

2000-^4^A-2^8-AD 

Boeing  767-200  .. 

_ — ~ — . „ 

SA4996NM 

2000-NM-238-AD 

Boeing  767-300  „ „ _..... _ 

SA7019NM-O 

2000-NM-239-AO 

Boeing  747-100  and  -200 _ „ 

SA8622SW 

2000-NM-240-AO 

McOonne«  Douglas  DC-1O-a0 :. 

SA8452SW 

2000-NM-241 -AD 

Boeina  737—700 „ « ..   _  .  . . 

ST0910OAC-O 
ST09104AC-O 
ST09105AC-D 
ST09106AC-D 

2000-NM-242-AO 

Boeing  767-200  .. 

.-          ■    F.-           - 

ST09022AC-O 

Boeing  747SP  „ ._ „ 

ST09097AC-O 

2000-NM-244-AO 

Boeing  747-400 

SA8843SW 

Airbus  A340-211  „ 

ST0902AC-O 

20Q0-NIUI-246-AD 

Coat  Impact 

None  of  the  airplanes  afiected  by  this 
action  are  on  the  U.S.  Register.  The 
single  airplane  included  in  the 
applicability  of  this  rule  currently  is 
operated  by  a  non-U. S.  operator  under 
foreign  registry;  therefore,  it  is  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  the  subject  airplane  is 
imported  and  placed  on  the  U.S. 
Register  in  the  futiire. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  24  work  hoiu^  per 
airplane  to  accomplish  the  proposed 
actions,  at  an  average  labor  rate  of  $60 
per  work  hour.  Required  parts  would 
cost  approximately  $1,500  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  would  be  $2,940  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typiodly  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 


planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  piirsuant  to  the  * 

authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  20O0-NM-237-AD. 

Applicability:  Model  737-300  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  ST00171SE,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  in-flight 
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entertainment  (IFE)  system  when  necessary 
and  is  advised  of  appropriate  procedures  for 
such  action,  accomplish  the  following: 

Installation  of  Power  Smtch  and  Rsrision  of 
Airplane  Flight  Manual 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  paragraphs  (a)(1) 
and  (a)(2)  of  this  AD,  in  accordance  with 
Flight  Structures  Service  Bulletin  94FS492- 
23-01,  Revision  2,  dated  September  21,  2000. 

(1)  Install  a  master  switch  to  apply  and 
remove  power  from  the  IFE  system. 

(2)  Insert  the  Temporary  Revision  included 
in  the  service  bulletin  into  the  Emergency 
Procedures  section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM),  to  advise  the 
flight  crew  on  procedures  for  using  the 
master  switch  installed  in  accordance  with 
paragraph  (a)(1)  of  this  AD.  Once  the  AFM 
has  been  formally  revised  to  include  the 
information  in  the  Temporary  Revision,  the 
Temporary  Revision  may  be  removed  from 
the  AFM. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  an  IFE  system  in 
accordance  with  STC  ST00171SE  on  any 
airplane,  unless  it  is  modified  and  the  AFM 
is  revised  in  accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Spedal  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
23,2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-4945  Filed  3-1-01:  8:45  am] 
BUJNQ  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14CFRPart39 

[Dockst  No.  2000-NM-238-iAiq 

mN2120-AA64 

AirwortMnaaa  Directivea;  Boeing 
Modal  767-200  Sariaa  Alrplanaa 
Modlfiad  by  Supplemental  Type 
Certlflcata  SA4898NM 

AGENCY:  Federal  Aviation 
Administration,  E)OT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  767-200  series  airplanes 
modified  by  supplemental  type 
certificate  SA4998NM.  This  proposal 
would  require  modification  of  the  in- 
flight entertainment  (IFE)  system  to 
connect  it  to  a  different  power  source. 
This  action  is  necessary  to  prevent  the 
inability  of  the  flight  crew  to  remove 
power  from  the  VFE  system  when 
necessary.  Inability  to  remove  power 
from  the  IFE  system  during  a  non- 
normal  or  emergency  situation  could 
result  in  inability  to  control  smoke  or 
fumes  in  the  airplane  flight  deck  or 
cabin.  This  action  is  intended  to  address 
the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
23a-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
(Domments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200a-NM-238-AD"  m  the 
subject  line  and  need  not  be  submitted 
in  triphcate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Flight  Strurtures,  hic,  4407  172nd 
Street  NE.,  Arlington,  Washington 
98223.  This  information  may  be 
examined  at  the  FAA,  Transport 


Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  MFORMATION  CONTACT: 

Elias  Natsiopoulos,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1279;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  niunber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  faie  changed  in  Ught 
of  the  comments  received. 

Submit  comments' using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  nde.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-puhlic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Comnlenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  2000-NM-238-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-238-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056. 
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DiscnsBion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  inter&ce  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interfece.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  t]rpe  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circmtry 
(i.e..  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  lajrers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
bnsic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 


•  If  the  IFE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  residts  indicate  that 
potential  imsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  caimot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  Wa  system  has 
affected  crew  (flight  crow  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Detennination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  767- 
200  series  airplanes  modified  by  STC 
SA4998NM.  The  IFE  system  on  these 
airplanes  is  connected  to  an  electrical 
bus  that  cannot  be  deactivated  without 
also  removing  power  from  airplane 
systems  necessary  for  continued  safe 
flight  and  landing.  Also,  there  is  no 
means  available  to  the  flight  or  cabin 
crew  to  remove  power  frx>m  the  IFE 
system  without  pulling  circuit  breakers 
for  the  system.  The  airplane  flight 
manual  and  cabin  crew  manual  also  do 
not  provide  clear  instructions  on  how  to 
remove  power  frt>m  the  IFE  system 
when  responding  to  an  emergency.  This 
condition,  if  not  corrected,  could  result 
in  inabihty  to  remove  power  from  the 
IFE  system  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 


EiqplaiiatioB  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Flight  Structures  Service  Bulletin 
89FS1 34-23-01,  Revision  2,  dated 
September  21,  2000,  which  describes 
procedures  for  modification  of  the  in- 
flight entertainment  system  to  change 
the  power  source  from  the  main 
electrical  bus  to  a  utility  electrical  bus. 
Power  can  be  removed  from  the  utility 
electrical  bus  without  removing  power 
fitim  systems  necessary  for  continued 
safe  flight  and  landing. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  imsafe  condition. 

Explanation  of  Re«iuirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishnient  of  the  actions 
specified  in  the  service  bulletin 
described  previously. 

Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compUance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  but  the 
amount  of  time  necessary  to  accomplish 
the  proposed  actions,  and  the  practical 
aspect  of  accomplishing  the  proposed 
actions  within  an  interval  of  time  that 
parallels  normal  scheduled  maintenance 
for  the  affected  operators.  In 
consideration  of  these  factors,  the  FAA 
has  determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Model/Series 

STC  number 

Docket  number 

Boeing  757-200 

SA1727GL 

200Q-NM-228-AD 

McOormell  Douglas  DC-9-51  and  DC-9-83 

SA8026NM 

2000-NM-229-AD 

McDofmell  Douglas  DC-1 0-30 

ST00054SE 

Boeing  767-300  and  767-aOOER 

SA5765NM 
SA5978NM 

2000-NM-232-AD 
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Model/Series 

STC  number 

Docket  nuntwr 

Boc 

ing  767-300 

ST00157SE 

2000-NM-233-AD 

Boeing  747-100  and -200 

ST00196SE 

2000-NM-234-AD 

Boc 

ing  767-200 

SA5134NM 

2000-NK4-23S-AD 

Boe 

ing  767-300 

ST00118SE 

2000-NM-23B-AD 

Bof 
Boc 

ing  737-300  ." 

ST00171SE 

2000-NM-237-AD 

-ing  767-300 

SA7019NM-D 

2000-NM-239-AD 

Boc 

ing  747-100  and -200 

SA8622SW 

2000-NM-240-AD 

McDonnell  Douglas  DC-1 0-30 

SA8452SW 

2000-NM-241-AD 

Boekia  737-700  

ST09100AC-O 
ST09104AC-O 
ST09105AC-D 
ST09106AC-O 

2000-NM-242-AD 

Boc 

(ing  767-200 

ST09022AC-D 

Boc 

ing  747SP  

ST09097AC-O 

2000-NM-244-AD 

Boc 

ing  747-400  

SA8843SW 

200O-NM-245-AD 

Aift 

•USA340-211 

ST0902AC-D 

2000-NM-246-AO 

Cost  Impact 

There  are  approximately  17  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  all  17 
airplanes  are  of  U.S.  registry  and  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  8  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $300  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $13,260,  or 
$780  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD  , 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

llie  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 


various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact^  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sub|ect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  followsr 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 


139.13    [An 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-238-AD. 

Applicability:  Model  767-200  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  SA4998NM.  certificated  in 
any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  In 
the  area  subject  to  the  requirements  of  this 
AO.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  ot  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  prof>osed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  inability  of  the  flight  crew 
to  remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  during  a  non-normal  or  emergency 
situation,  could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight  deck  or 
cabin;  accomplish  the  following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  modify  the  in-flight 
entertainment  system  to  change  the  power 
source  from  the  main  electrical  bus  to  a 
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utility  electrical  bus,  in  accordance  with 
Flight  Structures  Service  Bulletin  8gFSl34- 
23-01,  Revision  2,  dated  September  21.  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  may  install  an  IFE  system  in 
accordance  with  STC  SA4998NM  on  any 
airplane,  unless  it  is  modified  in  accordance 
with  this  AD. 

Ahenuitive  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  pennits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
23,  2001. 

Dmakl  L  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-4946  Filed  3-1-01;  8:45  am] 
I  COM  4mo-is-p 
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14  CFR  Part  39 

[Doetat  No.  2000-NM-24O-AO] 

RiN2120-AA64 

Airwonhinaas  CNractivM;  Boeing 
Modal  747-100  and  -  200  Sarlas 
Ain>lanaa  Modlflad  by  Suppiamantal 
Type  CartMcala  SA8622SW 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  that  is  appUcable  to  all 
Boeing  Model  747-100  and  -  200  series 
airplanes  modified  by  supplemental 
type  certificate  SA8622SW.  This 
proposal  would  require  deactivation  of 
the  in-flight  entertainment  (IFE)  system. 
This  action  is  necessary  to  ensure  that 
the  flight  crew  is  able  to  remove  power 
from  the  IFE  system  when  necessary. 


Inability  to  remove  power  from  the  IFE 
system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM.-114, 
Attention:  Rules  Docket  No.  2000-NM- 
240-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  hoUdays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  200O-NM-24O-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit)m 
Continental  Airlines,  Inc.,  600  Jefferson 
Street  HQJAV,  Houston,  Texas  77002. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA,  Fort 
Worth  Airplane  Certification  Office, 
2601  Meacham  Blvd.,  Fort  Worth, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  ASW— 
150,  FAA.  Fort  Worth  Airplane 
Certification  OfBce,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 


•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simmiarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
DoiJiet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  200O-NM-24O-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
200O-NM-24O-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  EFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  moimled  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consimiption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  (>ercent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 


IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-fUght  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-moimted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IFeI  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 

.  properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  simimarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  bom  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 


•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procediu^s 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  747- 
100  and  -200  series  airplanes  modified 
by  STC  SA8622SW.  The  IFE  system  (an 
in-seat  video  system)  on  these  airplanes 
is  connected  to  an  electrical  bus  that 
cannot  be  deenergized  without  also 
cutting  power  to  airplane  systems 
necessary  for  safe  flight  and  landing. 
Also,  there  is  no  means  available  to  the 
flight  or  cabin  crew  to  remove  power 
from  the  IFE  system  without  pulling 
circuit  breakers  for  the  system,  and  the 
airplane  flight  manual  and  cabin  crew 
manual  do  not  provide  instructions  on 
how  to  remove  power  from  the  IFE 
system  when  responding  to  an 
emergency.  This  condition,  if  not 
corrected,  could  result  in  failure  to 
remove  power  from  the  EFE  system 
during  a  non-normal  or  emergency 
situation,  and  consequent  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information 

The  operator  of  the  affected  airplanes 
has  informed  the  FAA  that  none  of  the 
affected  airplanes  are  currently  in 
service:  All  affected  airplanes  have  been 
placed  in  storage,  dismantied,  or 
converted  to  freighters.  Thus,  the 
operator  has  chosen  to  deactivate  the 
IFE  system  on  these  airplanes.  The  FAA 
has  reviewed  and  approved  Continental 


Airlines  Engineering  Change/Repair 
Authorizations  (EC/RA)  2330-02321, 
2330-02322,  2330-02323^,  2330-02324. 
2330-02325,  2330-02326,  2330-02327, 
and  2330-02328;  all  dated  August  29, 
2000.  These  EC/RA's  describe 
procedures  for  deactivating  the  IFE 
system,  which  involves  opening  and 
collaring  certain  circuit  breakers,  and 
capping  and  stowing  certain  wires. 
Accomplishment  of  the  actions 
specified  in  the  applicable  EC/RA  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  applicable  EC/RA 
described  previously. 

Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  but  the 
amoimt  of  time  necessary  to  accomplish 
the  proposed  actions.  In  consideration 
of  these  factors,  the  FAA  has 
determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
niunber  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
imsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Model/Series 

STC  number 

Docicet  nufnt)er 

Boeing  757-200  

SA1727GL 

2000-NM-228-AD 

McDonnell  Douglas  DC-^-51  and  DC-9-83  

SA8026NM 

2000-NM-229-AO 

McDonnell  Douglas  DC-10-30 

ST00054SE 

2000-NM-231 -AD 

Boeing  767-300  and  767-300ER 

SA5765NM 
SA5978NM 

200O-NM-232-AD 

Boeing  767-300 

ST00157SE 

2000-NIWI-233-AD 

Boeing  747-100  and  200 

ST00196SE 

2000-NM-234-AD 

Boeing  767-200  „ 

SA5134NM 

2000-NM-235-AD 

Boeing  767-300  

ST00118SE 

Boeing  737-300 

ST00171SE 

13206 


Federal  Register /Vol.  66,  No.  42 /Friday,  March  2,  2001  /  Proposed  Rules 


Model/Series 

STC  number 

Docket  number 

Boeing  767-200 

SA4998NM 

2000-NM-238-AD 

Boeing  767-300  

SA7019NM-O 

2000-NM-239-AD 

HdcOonnell  Dougtes  DC-10-aO 

SA8452SW 

2000-NM-241-AD 

Boeing  737-700  

ST09100AC-O 
ST09104AC-D 
ST09105AC-D 
ST09106AC-D 

2000-NM-242  AD 

Boeing  767-200  . 

ST09022AC-D 

2000-NM-243-AD 

Boeing  747SP  „ 

ST09097AC-D 

2000-NM-244-AD 

Boeing  747-400  _ ;. 

SA8843SW 

2000-NM-245-AD 

AirtHJS  A340-211  

ST09a2AC-D 

2000-NM-246-AD 

Cost  Impact 

There  are  approximately  8  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  8 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AO,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  proposed 
AO  on  U.S.  operators  is  estimated  to  be 
$480,  or  $60  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  profKised  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
imder  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 


promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regiilatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-AlRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

139.13    [Amenctod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  200O-NM-240-AD. 

Applicability:  Model  747-100  and  -200 
series  airplanes  modified  by  supplemental 
type  certificate  (STC)  SA8622SW,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary; 
which,  if  not  done  during  a  non-normal  or 
emergency  situation,  could  result  in  inability 
to  control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin;  accomplish  the 
following: 

Deactivation 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  deactivate  the  IFE  system,  in 
accordance  with  Continental  Airlines 
Engineering  Change/Repair  Authorization 
2330-02321,  2330-02322,  2330-02323, 
2330-02324, 2330-02325.  2330-02326, 
2330-02327,  or  2330-02328;  all  dated  August 
29,  2000;  as  applicable. 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA8622SW  on  any 
airplane. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Fort  Worth 
Airplane  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Fort  Worth  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  &t)m  the  Fort  Worth  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 


Federal  Register / Vol.  66,  No.  42 /Friday,  March  2,  2001  / Proposed  Rules 


13207 


location  where  the  requirements  of  this  AD 
can  be  accomplished. 

;  Issued  in  Renton,  Washington,  on  FebVuary 
2^,  2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

I?R  Doc.  01-4947  Filed  3-1-01;  8:45  am) 

BtXINO  COOE  4910-13-U 

DEPARTMENT  OF  TRANSPORTATION 
FjBderal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-241-AD] 

(UN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10-30  Series 
Airplanes  Modified  by  Supplemental 
Type  Certificate  SA8452SW 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
McDonnell  Douglas  Model  DC-10-30 
series  airplanes  modified  by 
supplemental  type  certificate 
SA8452SW.  This  proposal  would 
require  modification  of  the  in-flight 
entertainment  (IFE)  system  and  revision 
of  the  Airplane  Flight  Manual  and  the 
Inflight  Manual.  This  action  is  necessary 
to  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  IFE 
system  when  necessary  and  is  advised 
of  appropriate  procedures  for  such 
action.  Inability  to  remove  power  bom 
the  IFE  system  during  a  non-normal  or 
emergency  situation  could  result  in 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
241-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p,m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  th^ 
Internet  using  the  following  address:  9- 
a|im-nprmcomment@faa.gov.  Comments 


sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-241-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Continental  Airlines,  Inc.,  600  Jefferson 
Street  HQJAV.  Houston.  Texas  77002. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  FAA,  Fort 
Worth  Airplane  Certification  Office, 
2601  Meacham  Blvd.,  Fort  Worth, 
Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  ASW- 
150,  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth.  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  follov\ring 
format: 

•  Organize  conoments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  biUletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
'in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-241-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-114,  Attention:  Rules  Docket  No. 
20O0-NM-241-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recentiy  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  cinmitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats.  * 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  (i.e.,  is  there  a 
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switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?] 

•  If  the  IFE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenanc:e? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  imsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  caimot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procediues,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  McDonnell  Douglas 
Model  DC-lD-30  series  airplanes 
modified  by  STC  SA8452SW.  The  IFE 
system  (an  in-seat  video  system)  on 
these  airplanes  is  connected  to  an 
electrical  bus  that  cannot  be 
deenergized  without  also  cnitting  power 
to  airplane  systems  necessary  for  safe 
flight  and  landing.  Also,  there  is  no 
means  available  to  the  flight  c:rew  or 
cabin  crew  to  remove  power  from  the 
IFE  system  without  piilling  circuit 
breakers  for  the  system,  and  the 


Airplane  Flight  Manual  and  Inflight 
Manual  do  not  provide  instruc:tions  on 
how  to  remove  power  from  the  IFE 
system  when  responding  to  an 
emergency.  This  condition,  if  not 
corrected,  could  result  in  failure  to 
remove  power  from  the  IFE  system 
during  a  non-normal  or  emergencry 
situation,  and  consequent  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  c:abin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Continental  Airlines  Top  Drawing 
2330DA11072,  Revision  B,  dated 
September  15,  2000,  whicJi  describes 
procedures  for  modifying  the  IFE  system 
to  incorporate  a  toggle  switch  and  relay. 
Installation  of  the  toggle  switch  will 
enable  the  cabin  c:rew  to  remove  power 
from  the  IFE  system  when  necessary. 
Top  Drawing  2330DA11072,  Revision  B, 
refers  to  the  following  Continental 
Airlines  drawings  as  additional  sources 
of  information  for  accomplishment  of 
the  modification: 

•  1100DB11064,  Revision  A,  dated 
September  5,  2000; 

•  2330DB11063,  dated  August  2, 
2000; 

•  2500DBll05g,  Revision  A,  dated 
Augiist  18,  2000; 

•  2330DB11073,  Revision  A,  dated 
September  5,  2000; 

•  2330DA11074,  Revision  A,  dated 
September  5,  2000;  and 

•  2330DB11075,  Revision  A,  dated 
September  5,  2000. 

Top  Drawing  2330DA11072,  Revision 
B,  also  refers  to  Continental  Airlines 
Engineering  Change/Repair 
Authorizations  (EC/RA)  2330-02334 
and  2330-02335,  both  dated  September 
15,  2000.  EC/RA  2330-02334  describes 
a  revision  to  the  "Electrical  Fire  or 
Smoke  Source  Unknown  Checklist"  in 
the  Airplane  Flight  Manual,  to  alert  the 
flight  crew  to  the  existence  of  the  master 
power  switch  for  the  IFE  system.  EC/RA 
2330-02335  describes  revisions  to  the 
"Fires"  section,  "General  Procedures" 


paragraph,  and  "Smoke  in  the  Cabin" 
section  of  the  Inflight  Manual  to  alert 
the  flight  cxew  and  cabin  c:rew  to  the 
existence  of  the  master  power  switc±  for 
the  IFE  system  and  to  ensure  that  the 
flight  crew  and  cabin  crew  are  informed 
of  where  to  find  and  how  to  operate  the 
switch. 

Accomplishment  of  the  ac:tions 
specified  in  the  drawings  and  EC/RA's 
desc:ribed  previously  is  intended  to 
adequately  address  the  identified  unsafe 
condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  producits  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  drawings  and  EC/RA's 
described  previously. 

Calculation  of  Compliance  Time 

In  developing  an  appropriate 
compliance  time  for  this  action,  the 
FAA  considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
amount  of  time  necessary  to  accomplish 
the  proposed  actions,  the  availability  of 
necessary  parts,  and  the  prac:tical  aspect 
of  accomplishing  the  proposed  adions 
within  an  interval  of  time  that  parallels 
normal  scheduled  maintenance  for  the 
affected  operator.  In  consideration  of  all 
of  these  facitors,  the  FAA  has 
determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  ac:tion  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
imsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Model/Series 

STC  numt)er 

Dcx:ket  numt)er 

Boeing  757-200  

SA1727QL 

McDonnell  Douglas  DC-9-51  and  DC-9-83  .._ 

SA8026NM 

2000-NM-229-AD 

McDonnell  Douglas  DC-1 0-30 

ST00054SE 

2000-NM-231  -AD 

Boemg  767-300  and  767-300eR 

SA5765NM 
SA5978NM 

200t)-NM-?V— AD 

Boeing  767-300 

ST00157SE 

oooo-wM-?'^;i-An 

Boeing  747-100  and  -200 

ST00196SE 

2000-NIU^PId— AD 
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Model/Series 

STC  numt)er 

Doctcet  nutfrib&i 

Boeing  767-200 _..... 

SA5134NM 

2000-NM-23S-^ 

Boeing  767-300  _ 

ST00118SE 

2000-NM-2d6-AD 

Boeing  737-300  „ 

ST00171SE 

2000-NM-237-AD 

Boeing  767-200 

SA4998NM-D 

2000-NM-238-iAD 

Boeing  767-300 

SA7019NM-D 

Boeing  747-100  and  -200 

SA8622SW 

2000-NM-240-AD 

Boeing  737-700 „ 

ST09100AC-0 
ST09104AC-O 
ST09105AC-D 
ST09106AC-D 

2000-NM-292-AD 

1 

Boeing  767-200  

ST09022AC-D 

2000-NM-243-AD 

Boeing  747SP 

ST09097AC-O 

2000-NM-244-AD 

Boeing  747-400 

SA8843SW 

2000-NM-24S-AD 

Airbus  A340-211 ;. 

ST0902AC-D 

2000-NM-246-AD 

Coat  Impact 

There  are  approximately  31  airplanes 
of  the  afiectecl  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  31 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  16  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $2,000  per  airplane. 
Based  on  these  figures,  the  cost  impac:t 
of  the  proposed  modification  on  the 
affected  U.S.  operator  is  estimated  to  be 
$91,760.  or  $2,960  per  airplane. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  manual  revisions,  at  an 
average  labor  rate  of  $60  per  work  hoiu-. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  manual  revisions  on  the 
a^acted  U.S.  operator  is  estimated  to  be 
$1,860,  or  $60  per  airplane. 

The  cost  impac:t  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  acrtions  in  the  futiu«  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  ac:tually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  acrtions. 


Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discnissed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impac:t,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Acrt.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  cx)py  of  it  may  be  obtained  by 
contacting  the  Rules  DocJcet  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accx)rdingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  200O~NM-241- 
AD. 

Applicability:  Model  DC-10-30  series 
airplanes  modified  by  supplemental  tyf>e 
certificate  (STC)  SA8452SW;  cerUficated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
acx:ordanc:e  with  paragraph  (c)  of  this  AD. 
The  request  should  include  ap  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
acxomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  in-flight 
entertainment  (IFE)  system  when  necessary 
and  is  advised  of  appropriate  procedures  for 
suc:h  action,  accomplish  the  following: 

Modificatioii 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  accomplish  paragraphs  (a)(1), 
(a)(2),  and  (a)(3)  of  this  AD. 
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(1)  Modify  the  IFE  system  to  incorporate  a 
master  power  switch  and  relay,  in 
accoitiance  with  Continental  Airlines  Top 
Drawing  2330DA11072,  Revision  B.  dated 
September  15,  2000. 

(2)  Revise  the  "Electrical  Fire  or  Smoke 
Source  Unknown  Checklist"  in  the  Airplane 
Flight  Manual  to  alert  the  flight  crew  to  the 
Bxistence  of  the  master  power  switch  for  the 
IFE  system,  in  accordance  with  Continental 
Airlines  Engineering  Change/Repair 
Authorization  (EC/RA)  2330-02334,  dated 
September  f%,  2000. 

(3)  Reuse  the  "Fires"  section,  "General 
Procedures"  paragraph,  and  "Smoke  in  the 
Cabin" 'section  of  the  Inflight  Manual  to  alert 
the  flight  crew  and  cabin  crew  to  the 
existence  of  the  master  power  switch  for  the 
IFE  system  and  to  inform  the  flight  crew  and 
cabin  crew  of  where  to  find  and  how  to 
operate  the  switch,  in  accordance  with 
Continental  Airlines  EC/RA  2330-02335, 
dated  September  15.  2000. 

Note  2:  Continental  Airlines  Top  Drawing 
2330DA11072,  Revision  B,  refers  to  the 
following  drawings  as  additional  sources  of 
information  for  accomplishment  of  the 
modification:  1100DB11064,  Revision  A, 
dated  September  5.  2000;  2330DB11063, 
dated  August  2,  2000:  2500DB11059, 
Revision  A,  dated  August  18,  2000: 
233ODB11073,  Revision  A,  dated  September 
S,  2000;  2330DA11074.  Revision  A,  dated 
September  5.  2000;  and  2330DB1107S. 
Revision  A,  dated  September  5,  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  IFE  system  in 
accordance  with  STC  SA8452SW  on  any 
airplane,  unless  it  is  modified  and  the 
applicable  manuals  are  revised  in  accordance 
with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Foit  Worth 
Airplane  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  tile  Fort  Worth  ACO. 

Special  Flight  PermiU 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
23,  2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-4948  Filed  3-1-01;  8:45  am] 
■LLMQ  COM  4ai«-ia-u 


DEPAFITMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminietratlon 

14  CFR  Part  39 

[Docket  No.  2000-MM-242-AD] 

RtN2120-AA64 

Airworthineaa  Directlvea;  Boeing 
Model  737-7tMNGW  Seriee  Alrplanee 
Modified  by  Supptomental  Type 
CertMcale  STDQ100AC-D,  ST09104AC- 
D.  ST09105AC-O,  or  ST09106AC-D 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  nilemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  737-700IGW  series 
airplanes  modified  by  supplemental 
type  certificate  ST09100AC-D, 
ST09104AC-D,  ST09105AC-D.  or 
ST09106AC-D.  This  proposal  would 
require  modifying  the  passenger 
entmtainment  system  (PES)  installed  by 
those  STC's  and  revising  the  Airplane 
Flight  Manual.  This  action  is  necessary 
to  enstu«  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  PES 
when  necessary  and  is  advised  of 
appropriate  procedures  for  such  action. 
Inability  to  remove  power  from  the  PES 
during  a  non-normal  or  emergency 
situation  could  result  in  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 

DATES:  Comments  must  be  received  by 
April  16,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
242-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fox  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcomment9faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-242-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  ASW- 
150,  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 

SUPPI.EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-242-AD." 
The  postcard  will  be  date-stamped  and 
rettimed  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-242-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  moimted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-moimted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  tofal  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  suppljring 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  fiom  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Cmi  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?] 

•  If  the  IFfi  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 


•  If  the  iFE  system  requires  ohanges 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  caimot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
reqtiired  for  continued  safe  flight  and 
landing. 

•  Power  caimot  be  removed  from  the 
IFE  system  when  reqtiired  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  imsafe 
condition  exists  on  Boeing  Model  737- 
700IGW  series  airplanes  modified  by 
STC's  ST09100AC-D,  ST09104AC-D, 
ST09105AC-D,  or  ST09106AC-D. 
Currently,  multiple  circuit  breakers  in 
the  flight  and  avionics  compartments 
control  power  to  various  components  of 
the  passenger  entertainment  system 
(PES)  installed  by  those  STC's.  To 
remove  power  from  the  PES  in  the  event 
of  an  emergency,  the  flight  crew  must 
locate  and  open  each  of  the  subjecf 
circuit  breakers.  This  condition,  if  not 
corrected,  could  result  in  failure  to 
remove  power  from  the  entire  PES 
system  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  737IGW-24- 
1.  dated  August  11,  2000.  The  service 
bulletin  describes  procedures  for 
modifying  the  PES  by  installing  a  power 
switch  and  a  load-shed  circuit  breaker 
as  well  as  associated  relays  and  wiring. 
The  FAA  has  also  reviewed  and 
approved  Raytheon  Flight  Manual 
Supplement  B737-700  IGW,  dated 
October  16,  2000,  which  is  supplied 
with  the  service  bulletin.  The  Flight 
Manual  Supplement  contains  a  revision 
of  the  Non-Normal  Procedures  section 
of  the  FAA-approved  AFM  to  advise  the 


flight  crew  on  using  the  power  switch 
to  remove  power  from  the  PES  in  the 
event  of  an  emergency  related  to  smoke 
or  fire.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin, 
including  the  Flight  Manual 
Supplement,  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  woxdd 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that  the  service 
bulletin  specifies  that  a  Flight  Manual 
Supplement  for  the  Boeing  737-700IGW 
is  included  with  the  service  bulletin. 
However,  the  service  bulletin  does  not 
specify  what  action  operators  must  take 
with  regard  to  this  Flight  Manual 
Supplement.  The  FAA  has  determined 
that  revision  of  the  AFM  is  necessary  to 
ensure  that  the  flight  crew  is  aware  of 
the  installation  of  a  power  switch  for  the 
PES  and  that  they  are  advised  of 
appropriate  use  of  the  switch.  Therefore, 
paragraph  (a)(2)  of  this  proposed  AD 
would  require  operators  to  revise  the 
AFM  by  inserting  the  Flight  Manual 
Supplement  supplied  with  the  service 
bulletin. 

Operators  also  should  note  that  the 
service  bulletin  specifies  that  the 
actions  therein  should  be  accomplished 
at  the  next  maintenance  opportunity, 
but  not  later  than  12  months  after 
receipt  of  the  service  bulletin.  In 
developing  an  appropriate  compliance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
unsafe  condition,  but  the  amoimt  of 
time  necessary  to  accomplish  the 
proposed  actions,  the  availability  of 
necessary  parts,  and  the  practical  aspect 
of  accomplishing  the  proposed  actions 
within  an  interval  of  time  that  parallels 
normal  scheduled  maintenance  for  the 
affected  operators.  In  consideration  of 
all  of  these  factors,  the  FAA  has 
determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
niunber  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
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determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currendy 


proposed  AD's  include  the  following 
airplanes  and  STC's: 


Model/Series 

STC  number 

Docket  number 

Boeing  757-200 

SA1727GL 

McDonnell  Douglas  DC-»-51  and  DC-9-83 

SA8026NM 

2000-NIUI-229-AD 

McOonney  Douglas  DC-1 0-30 

ST00054SE 

2000-NM-231 -AD 

Boeing  767-300  and  767-300ER 

SA5765NM 
SA5978NM 

2000-NM-232-AD 

Boeing  767-300 

ST00157SE 

2000-NM-233-AD 

Boeing  747-100  and -200 

ST00196SE 

2000-NM-234-AD 

Boeing  767-200 „ „ 

SA5134NM 

2000-NM-235-AD 

Boeing  767-300 

ST00118SE 

2000-NM-236-AD 

Boeing  737-300 

ST00171SE 

2000-NM-237-AD 

Boeing  767-200 

SA4998NM 

2000-NM-238-AD 

Boeing  767-300 „ 

SA7019NM-D 

2000-NM-239-AD 

Boeing  747-100  and  -200 „ 

SA8622SW 

2000-NM-24O-AD 

McDonnell  Douglas  DC-10-30 

SA8452SW 

2000-NM-241-AD 

Boeing  767-200 

ST09022AC-D 

2000-NM-243-AD 

Boeing  747SP  

ST09097AC-D 

9000-NM-244-AD 

Boeing  747-400 

SA8843SW 

2000-NM-245-AD 

AirtXJS  A340-211  „ 

ST0902AC-D 

2a00-NM-246-AD 

Cost  Impact 

There  are  approximately  4  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  2 
airplanes  of  U.S.  registry  woidd  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  141  work 
hours  per  airplane  to  accomplish  the 
proposed  modification,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  woidd  cost 
approximately  $95,968  [)er  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  modification  in  this  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$208,856,  or  $104,428  per  airplane. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  AFM  revision,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
AFM  revision  in  this  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $120, 
or  $60  per  airplane. 

The  cost  impact  figiu^s  discussed 
above  are  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  woidd 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 


cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Govwnment  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promidgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative,  ' 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Sublects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 
S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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Boeing:  Docket  20OO-NM-242-AD. 

Applicability:  Model  737-700IGW  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  ST09100AC-D, 
ST09104AC-D,  ST09105AC-D,  or 
ST09106AC-4);  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
alt«-ed,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  passenger 
entertaiiunent  system  (PES)  when  necessary 
and  is  advised  of  appropriate  procedures  for 
such  action,  accomplish  the  following: 

Modification  and  Airplane  Flight  Manual 
Revision 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  paragraphs  (a)(l]  and 
(a)(2)  of  this  AD. 

(1)  Modify  the  PES  by  installing  a  power 
switch  and  a  load-shed  circuit  breaker  as 
wall  as  associated  relays  and  wiring,  in 
accordance  with  Raytheon  Service  Bulletin 
737IGW-24-1.  dated  August  11,  2000. 

(2)  Revise  the  Non-Normal  Procediuvs 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  advise  the  flight  crew  on 
using  the  power  switch  installed  by 
paragraph  (a)(1)  to  remove  power  from  the 
PES  in  the  event  of  an  emergency  related  to 
smoke  or  fire,  in  accordance  with  Raytheon 
Flight  Manual  Supplement  B737-700  IGW. 
dated  October  16,  2000,  which  is  supplied 
with  Raytheon  Service  Bulletin  737IGW-24- 
1.  dated  August  11,  2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  PES  in  accordance  with 
STC  ST09100AC-D,  ST09104AC-D, 
ST09105AC-D,  or  ST09106AC-D  on  any 
airplane,  unless  it  is  modified  and  the  AFM 
is  revised  in  accordance  with  this  AD. 

Altamative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  AGO. 


Special  Flight  Permits 

(d)  Special  flight  permits  maybe  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
23.  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-4949  Filed  3-1-01;  8:45  am] 
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Airworthiness  Directives;  Boeing 
Model  767-200  Series  Airplanes 
Modified  by  Supptemental  Type 
Certificate  ST09022AC-O 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to  all 
Boeing  Model  767-200  series  airplanes 
modified  by  supplemental  type 
certificate  ST09022AC-D.  This  proposal 
would  require  modifying  the  passenger 
entertainment  system  (PES)  and  revising 
the  Airplane  Operations  Manual.  This 
action  is  necessary  to  ensure  that  the 
flight  crew  is  able  to  remove  electrical 
power  from  the  entire  PES  when 
necessary  and  is  advised  of  appropriate 
procedures  for  such  action.  Inability  to 
remove  power  from  the  PES  during  a 
non-normal  or  emergency  situation 
could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Comments  must  be  received  by 
April  16.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attenticm:  Rules  Docket  No.  2000-NM- 
243-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 


Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentdfaa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  20OO-NM-243-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  DireAorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington:  or  at 
the  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  FAA, 
Fort  Worth  Airplane  Certification 
Office,  ASW-150,  2601  Meacham  Blvd.. 
Fort  Worth,  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rtde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-243-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
20OO-NM-243-AD.  1601  Lind  Avenue. 
SW.,  Ronton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  moimted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-fli^t  telephone  systems  (e.g.,  one 
telephone  heuidset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats^. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus{es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 


required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  (i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IFE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  imsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  suppl)ring  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 

landing 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  EFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  pvupose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Detemunation 

As  part  of  its  review  of  IFE  systeins, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  767- 
200  series  airplanes  modified  by  STC 
ST09022AC-D.  Power  to  the  Airshow 
System,  a  subsystem  of  the  passenger 
entertainment  system  (PES)  installed  by 
that  STC,  is  not  currently  controlled  by 
the  same  power  switch  that  controls 
power  to  the  rest  of  tbe  PES.  Thus,  there 
is  no  means  available  to  the  flight  crew 
to  remove  power  from  the  Airshow 
System  without  locating  and  pulUng 
circuit  breakers  for  the  system.  This 
condition,  if  not  corrected,  could  result 
in  failiu«  to  remove  power  from  the 
entire  PES  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  767VIP-24-1. 
dated  August  28,  2000,  which  describes 


procedures  for  modifying  the  PES  to 
install  a  load  shed  relay  and  associated 
wiring  for  the  Airshow  System  portion 
of  the  PES.  This  modification  will  allow 
power  for  the  Airshow  System  to  be 
controlled  by  the  same  switch  as  power 
to  the  remainder  of  the  PES. 

The  FAA  also  has  reviewed  and 
approved  Ra3^eon  Airplane  Operations 
Manual  Supplement  767-2 7G,  dated 
October  18,  2000,  which  describes 
revisions  to  certain  sections  of  the 
Airplane  Operations  Manual  to  advise 
the  flight  crew  of  the  function  of  the 
utility  bus  switch  located  on  the  flight 
deck,  including  the  use  of  this  switch  to 
remove  power  from  the  PES. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  and  the 
Airplane  Operations  Manual 
Supplement  is  intended  to  adequately 
address  the  identified  unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
typ>e  design,  the  proposed  AD  woidd 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin  and 
Airplane  Operations  Manual 
Supplement  described  previously, 
except  as  discussed  below. 

Diflierences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that  the  service 
bulletin  specifies  that  the  actions 
therein  should  be  accomplished  at  the 
next  maintenance  opportunity,  but  not 
later  than  12  months  after  receipt  of  the 
service  bulletin.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  amount  of  time  necessary  to 
accomplish  the  proposed  actions,  the 
availability  of  necessary  parts,  and  the 
practical  aspect  of  accomplishing  the 
proposed  actions  within  an  interval  of 
time  that  parallels  normal  scheduled 
maintenance  for  the  affected  operators. 
In  consideration  of  all  of  these  factors, 
the  FAA  has  determined  that  18  months 
after  the  effective  date  of  this  AD 
represents  an  appropriate  interval  of 
time  allowable  wherein  an  acceptable 
level  of  safety  can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
niunber  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 
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Model/Series 

STC  number 

Docket  number 

Bo 

eing  757-200 

SA1727GL 

2000-NM-228-AO 

McDonnell  Douglas  DC-9-51  and  DC-9-83  

SA8026NM 

2000-NM-229-AD 

McDonnell  Douglas  DC-10-30 , 

ST00054SE 

200O-NM-231-AD 

Boeing  767-300  and  767-300ER 

SA5765NM   * 
SA5978NM 

200O-MM-232-AD 

Bo 

eing  767-300  

ST00157SE 

2000-NM-233-AD 

BO 

eing  747-100  and  -200 

ST00196SE 

2000-NM-234-AD 

Bo 

eing  767-200  

SA5134NM 

2000-NM-235-AD 

Bo 

eing  767-300 

ST00118SE 

2000-NM-236-AD 

Bo 

eing  737-300  

ST00171SE 

2000-NM-237-AD 

Bo 

eing  767-200 '.. 

SA4998NM 

Bo 

eing  767-300  

SA7019NK^-D  . 

2000-NM-239-AD 

Bo 

eing  747-100  and  -200 

SA8622SW 

McDonnell  Douglas  DC-10-30 

SA8452SW 

2000-NM-241-AD 

Boeina  737-700  

ST09100AC-D 
ST09104AC-D 
ST09105AC-O 
ST09106AC-O 

■     • 

Bo 

eing  747SP  .„ , ...            ' 

ST09097AC-O 

2000-NM-244-AD 

BO 

eing  747-400 

SA8843SW 

2000-NM-245-AD 

Air 

t>usA340-211  

ST0902AC-D 

2000-NM-246-AD 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  The 
single  airplane  included  in  the 
applicability  of  this  proposed  rule 
currenUy  is  operated  by  a  non-U.S. 
operator  under  foreign  registry; 
therefore,  it  is  not  directly  affected  by 
this  AD  action.  However,  the  FAA 
considers  that  this  proposed  rule  is 
necessary  to  ensure  that  the  unsafe 
condition  is  addressed  in  the  event  that 
the  subject  airplane  is  imported  and 
placed  on  the  U.S.  Register  in  the  future. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  80  work  hours  to 
accomplish  the  proposed  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $165,673  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  modification  would  be 
$170,473. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  1  work  hour  to 
accomplish  the  proposed  manual 
revision,  at  an  average  labor  rate  of  $60 


per  work  hour.  Based  on  these  figiires, 
the  cost  impact  of  the  proposed  manual 
revision  would  be  $60. 

The  cost  impact  figures  discussed 
above  eire  based  on  assumptions  that  no 
operator  has  j^t  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  n'ational  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Kules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  2000-NM-243-AD. 

Applicability:  Model  767-200  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  ST09022AC-D.  certificated 
in  any  category. 

Note  1:  This  AO  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  entire 
passenger  entertainment  system  (PES)  when 
necessary  and  is  advised  of  appropriate 
procedures  for  such  action,  accomplish  the 
following: 

Modification  and  Airplane  Operations 
Manual  Revision 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  do  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Modify  the  PES  to  install  a  load  shed 
relay  and  associated  wiring  for  the  Airshow 
System  portion  of  the  PES,  in  accordance 
with  Raytheon  Service  Bulletin  767VIP-24- 
1.  dated  August  28.  2000. 

(2)  Revise  the  Airplane  Operations  Manual 
to  describe  the  function  of  the  utility  bus 
power  switch  located  on  the  flight  deck, 
including  the  use  of  this  switch  to  remove 
power  to  the  PES.  in  accordance  with 
Raytheon  Airplane  Operations  Manual 
Supplement  767-27G,  dated  October  18, 
2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  PES  in  accordance  with 
STC  ST09O22AC-D  on  any  airplane,  unless 
it  is  modified  and  the  Airplane  Operations 
Manual  is  revised  in  accordance  with  this 
AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Fort  Worth 


Airplane  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

Note.2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Fort  Worth  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be 
issued  in  accordance  with  §§  21.197  and 
21.199  of  the  Federal  Aviation 
Regulations  (14  CFR  21.197  and  21.199) 
to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can 
be  accomplished. 

Issued  in  Rent  on,  Washington,  on  February 
23,  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Tmnsport  Airplane 
Directorate.  Aircraft  Certification  Seivice. 
IFR  Doc.  01-4950  Filed  3-1-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Doctwt  No.  2000-NM-244-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  747SP  Series  Airplanes  Modified 
by  Supplemental  Type  Certificate 
ST09097AC-D 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  747SP  series  airplanes 
modified  by  supplemental  type 
certificate  ST09097AC-D.  This  proposal 
would  require  modifying  the  passenger 
entertainment  system  (PES)  installed  by 
that  STC  and  revising  the  Airplane 
Flight  Manual.  This  action  is  necessary 
to  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  PES 
when  necessary  and  is  advised  of 
appropriate  procedures  for  such  action. 
Inability  to  remove  power  from  the  PES 
during  a  non-normal  or  emergency 
situation  could  result  in  inability  to 
control  smoke  or  fiunes  in  the  airplane 
flight  deck  or  cabin.  This  action  is 
intended  to  address  the  identified 
imsafe  condition. 

DATES:  Ckimments  must  be  received  by 
April  16.  2001. 


ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
244-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
aimi-nprmcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-244-AD"  in  the 
subject  line  and  need  not  be  submitted 
ih  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA.  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  FAA. 
Fort  Worth  Airplane  Certification 
Office,  ASW-150,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 


.^^ 
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•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-244-AD." 
The  postcard  will  be  date-stamped  and 
retiimed  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
20OO-NM-244-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  than  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 


system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IFE  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  resiUts  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  simunarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pidling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  WE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  747SP 
series  airplanes  modified  by  STC 
ST09097AC-D.  Currently,  multiple 
circuit  breakers  in  the  flight  and 
avionics  compartments  control  power  to 
various  components  of  the  passenger 
entertainment  system  (PES)  installed  by 
that  STC.  To  remove  power  from  the 
PES  in  the  event  of  an  emergency,  the 
flight  crew  must  locate  and  open  each 
of  the  subject  cireuit  breakers.  This 
condition,  if  not  corrected,  could  result 
in  failure  to  remove  power  &t}m  the 


entire  PES  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  747(SP)VIP- 
24-1,  dated  September  22,  2000,  which 
describes  procedures  for  modifying  the 
PES  by  installing  a  master  power  switch 
and  load  shed  circuit  breaker  in  the 
flight  ccwnpartment,  and  associated 
relays  and  wiring.  Installation  of  this 
switch  will  enable  the  flight  crew  to 
remove  power  from  all  components  of 
the  PES  quickly  and  easily.  The  FAA 
also  has  reviewed  and  approved 
Raytheon  Flight  Manual  Supplement 
747SP-21,  dated  October  16.  2000, 
which  is  supplied  with  the  service 
bulletin.  That  Flight  Manual 
Supplement  includes  revisions  to  the 
Normal  Procedures  section  of  the  AFM 
to  describe  the  location  and  function  of 
the  power  switch  for  the  PES,  and  to  the 
Emergency  Procedures  section  of  the 
AFM  to  advise  the  flight  crew  of  proper 
procedures  for  using  the  switch  to 
remove  power  from  all  components  of 
the  PES  in  the  event  of  an  emergency 
related  to  smoke  or  fire. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  and 
Flight  Manual  Supplement  is  intended 
to  adequately  address  the  identified 
unsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin  and 
Flight  Manual  Supplement  described 
previously,  except  as  discussed  below. 

Dififierences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that  the  service 
bulletin  specifies  that  a  Flight  Manual 
Supplement  for  the  Boeing  Model 
747SP  is  included  with  the  service 
bulletin.  However,  the  service  bulletin 
does  not  specify  what  action  operators 
must  take  with  regard  to  this  Flight 
Manual  Supplement.  The  FAA  has 
determined  that  revision  of  the  AFM  is 
necessary  to  ensure  that  the  flight  crew 
is  aware  of  the  installation  of  a  power 
switch  for  the  PES  and  that  they  are 
advised  of  appropriate  procedures  for 
using  the  switch.  Therefore,  paragraph 
(a)(2)  of  this  proposed  AD  would  require 
operators  to  revise  the  AFM  by  inserting 
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the  previously  described  Flight  K4anual 
Supplement. 

Operators  also  should  note  that  the 
service  bulletin  specifies  that  the 
actions  therein  shoiUd  be  accomplished 
at  the  next  maintenance  opportimity, 
but  not  later  than  12  mondis  after 
receipt  of  the  service  bulletin.  In 
developing  an  appropriate  compliance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 


unsafe  condition,  but  the  amount  of 
time  necessary  to  accomplish  the 
proposed  actions,  the  availability  of 
necessary  parts,  and  the  practical  aspect 
of  accomplishing  the  proposed  actions 
within  an  interval  of  time  that  parallels 
normal  scheduled  maintenance  for  the 
affected  operators.  In  consideration  of 
all  of  these  factors,  the  FAA  has 
determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 


wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
imsafe  Conditions.  Other  currently 
proposed  AO's  include  the  following 
airplanes  and  STC's: 


Model/Series 

STC  number 

Docket  number 

Boeing  757-200 

SA1727QL 

2000-NM-228^D 

McOonnea  Douglas  DC-9-51  and  DC-9-83  

SA8026NM 

■       ' 

McDonnell  Douglas  DC-1 0-30 ». 

ST00054SE 

2000-NM-231-AD 

Boeing  767-300  and  767-300ER 

SA5765NM 
SA5978NM 

2000-NM-?1?  AD 

Boeing  767-300  

ST00157SE 

2000-NM-233-AD 

Boeing  747-100  and  -200 

ST00196SE 

2000-NM-234-AD 

Boeing  767-200  

SA5134NM 

2000-NM-235-AD 

Boeing  767-300 

ST00118SE 

2000-NM-236-AD 

Boeing  737-300 

ST00171SE 

2000-NM-237-AD 

Boeing  767-200 

SA4998NM 

2000-NM-238-AD 

Boeing  767-300 

SA7019NM-O 

2000-NM-239-AD 

SA8622SW 

2000-NM-240-AD 



McDonnell  Douglas  DC-10-30 

SA8452SW 

2000-NM-241-AD 

*"" 

Boeing  737-700 

ST09100AC-O 
ST09104AC-O 
ST09105AC-0 
ST09106AC-O 

2000-NM-242-AD 

Boeing  767-200 

ST09022AC-O 

2000-NM-243-AD 

Boeing  747-400 „ 

SA8843SW 

2000-NM-245-AD 

Airtxjs  A340-211  .:. 

ST0902AC-O 

2000-NM-246-AD 

Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  The 
single  airplane  included  in  the 
applicability  of  this  rule  currently  is 
operated  by  a  non-U.S.  operator  under 
foreign  registry;  therefore,  it  is  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  the  subject  airplane  is 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiuv,  it  would  take 
approximately  72  work  hours  to 


accomplish  the  proposed  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $93,369  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  modification  would  be 
$97,689. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  1  work  hour  to 
accomplish  the  proposed  manual 
revision,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  manual 
revision  would  be  $60. 

The  cost  impact  figuses  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 


the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  timQ  .    ' 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regiUations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

I  Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

I  Accordingly,  piursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

I '  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

I  .Authority:  49  U.S.C.  106(g).  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

rieing:  Docket  2000-NM-244-AD. 
Applicability:  Model  747SP  series 
airplanes  modified  by  supplemental  type 
certificate  (STC)  ST09097AC-D,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  passenger 
entertainment  system  (PES)  when  necessary 
and  is  advised  of  appropriate  procedures  for 
such  action,  accomplish  the  following: 

Modificatioii  and  Airplane  Flight  Manual 
Revisiim 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Modify  the  PES  by  installing  a  power 
switch  and  a  load-shed  circuit  breaker  as 
well  as  associated  relays  and  wiring,  in 
accordance  with  Raytheon  Service  Bulletin 
747(SP)VIP-24-l,  dated  September  22,  2000. 

(2)  Revise  the  Normal  Procedures  and 
Emergency  Procedures  sections  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
advise  the  flight  crew  on  using  the  power 
switch  installed  by  paragraph  (a)(1)  to 
remove  power  fitim  the  PES  in  the  event  of 
an  emergency  related  to  smoke  or  fire,  in 
accordance  with  Raytheon  Flight  Manual 
Supplement  747SP-21,  dated  October  16, 
2000,  which  is  suppUed  with  Raytheon 
Service  Bulletin  747(SP)VIP-24-l,  dated 
September  22,  2000. 

Spares 

(b)  As  of  the  eSective  date  of  this  AD.  no 
person  shall  install  a  PES  in  accordance  with 
STC  ST09097AC-J3,  on  any  airplane,  unless 
it  is  modified  and  the  AFM  is  revised  in 
accordance  with  this  AD. 

Altemattve  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  February 
23,  2001. 
Donald  L.  Riggin. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-4951  Filed  3-1-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Fedsral  Aviation  Administration 

14  CFR  Part  39 

[Doclcet  No.  2000-NM-245-AD] 

RIN2120-AA64 

Airworthinoss  Directives;  Boeing 
Modal  747-400  Series  Airplanes 
Modified  by  Suppiamantal  Type 
Certificate  SA8843SW 

agency:  Federal  Aviation 

Administration,  IXDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Boeing  Model  747-400  series  airplanes 
modified  by  supplemental  type 
certificate  SA8843SW.  This  proposal 
would  require  modifying  the  passenger 
entertainment  system  (PES)  installed  by 
that  STC  and  revising  the  Airplane 
Flight  Manual.  This  action  is  necessary 
to  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  FES 
when  necessary  and  is  advised  of 
appropriate  procedures  for  such  action. 
Inability  to  remove  power  from  the  PES 
during  a  non-normal  or  emergency 
situation  coiUd  resiUt  in  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Comments  must  be  received  by 
April  16,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
245-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmconmient@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-245-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fit)m 
Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
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Waco,  Texas  76705.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth.  Texas. 
FOR  FURTHER  MFORtUTION  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  FAA, 
Fort  Worth  Airplane  Certification 
Office,  ASW-150,  2601  Meacham  Blvd., 
Fort  Worth.  Texas  76137-4298; 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 
SUPPI^HENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  {e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-245-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 


FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-245-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  moimted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  multiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  ihan  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  types  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  {e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-mounted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electric^  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 

landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  located  in  the 
flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IFc!  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 


•  Does  the  IFE  system  require 
periodic  or  special  maintenance? 

In  all,  approximately  180  TFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  summarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  caimot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing. 

•  Power  cannot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/ or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Boeing  Model  747- 
400  series  airplanes  modified  by  STC 
SA8843SW.  Currently,  multiple  circuit 
breakers  in  the  flight  and  avionics 
compartments  control  power  to  various 
components  of  the  passenger 
entertainment  system  (PES)  installed  by 
that  STC.  To  remove  power  from  the 
PES  in  the  event  of  an  emergency,  the 
flight  crew  must  locate  and  open  each 
of  the  subject  circuit  breakers.  This 
condition,  if  not  corrected,  could  result 
in  failure  to  remove  power  frY>m  the 
entire  PES  during  a  non-normal  or 
emergency  situation,  and  consequent 
inability  to  control  smoke  or  fumes  in 
the  airplane  flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information  / 

The  FAA  has  reviewed  and  approved 
Raytheon  Service  Bulletin  747(400)yiP- 
24-1,  dated  September  22,  2000,  which 
describes  procedures  for  modifying  the 
PES  by  installing  load  shed  relays  and 
cable  assemblies.  Installation  of  these 
relays  and  cable  assemblies  will  allow 
power  to  all  components  of  the  PES 
system  to  be  controlled  by  existing 
"UTILITY  BUS  ON/OFF"  power 
switches  in  the  cockpit. 

The  FAA  also  has  reviewed  and 
approved  Raytheon  Flight  Manual 
Supplement  747-430,  dated  October  17, 
2000.  That  Flight  Manual  Supplement 
includes  revisions  to  the  Non-Normal 
Procedures  section  of  the  FAA-approved 
AFM  to  advise  the  fUght  crew  that  the 
"UTILITY  BUS  ON/OFF"  power 
switches  control  power  to  the  PES  and 
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should  be  switched  "off"  in  the  event  of 
an  emergency  related  to  smoke  or  fire. 
Accomplishment  of  the  actions 
specified  in  the  service  bulletin  and 
FUght  Manual  Supplement  is  intended 
to  adequately  address  the  identified 
imsafe  condition. 

Explanation  of  Requirements  of 
Proposed  Rule 

jSince  an  unsafe  condition  has  been 
idientified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin  and 
Flight  Manual  Supplement  described 
previously,  except  as  discussed  below. 


Differences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  also  should  note  that  the 
service  bulletin  specifies  that  the 
actions  therein  should  be  accomplished 
at  the  next  maintenance  opportunity, 
but  not  later  than  12  months  after 
receipt  of  the  service  bulletin.  In 
developing  an  appropriate  compliance 
time  for  this  action,  the  FAA  considered 
not  only  the  degree  of  urgency 
associated  with  addressing  the  subject 
imsafe  condition,  but  the  amount  of 
time  necessary  to  accomplish  the 
proposed  actions,  the  availability  of 
necessary  parts,  and  the  practical  aspect 
of  accompUshing  the  proposed  actions 


within  an  interval  of  time  that  parallels 
normal  scheduled  maintenance  for  the 
affected  operators.  In  consideration  of 
all  of  these  factors,  the  FAA  has 
determined  that  18  months  after  the 
effective  date  of  this  AD  represents  an 
appropriate  interval  of  time  allowable 
wherein  an  acceptable  level  of  safety 
can  be  maintained. 

Other  Relevant  Proposed  Rulemaking 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  currently 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


'                                                           Model/Series 

STC  numtwr 

Docket  number 

Bo 

eing  757-200  

SA1727GL 

2000-NM-22&-AD 

McDonnell  Douglas  DC-9-51  and  CX>-9-83 

SA8026NM 

2000-NM-229-AD 

McDonnell  Douglas  DC-1 0-30 

ST00054SE 

2000-NM-231-AD 

Boeing  767-300  and  767-300ER 

SA5765NM 
SA5978NM 

2000-NM-232-AD 

Bo 

eing  767-300  

ST00157SE 

Boeing  747-100  and -200 .' 

ST00196SE 

2000-NM-234-AD 

Bo 

eing  767-200  

SA5134NM 

Bo 

eing  767-300  

ST00118SE 

2000-NM-236-AD 

Bo 

eing  737-300 

«T00171SE 

2000-NM-237-AD 

Bo 

eing  767-200  '.. 

SA4998NM 

2000-NM-23&-AO 

Bo 

eing  767-300 

SA7019NM-D 

2000-WM^239-AD 

Boeing  747-100  and -200 

SA8622SW 

200G-NM-240-AD 

McDonnell  Douglas  DC-1 0-30 .". „ .'. 

SA8452SW 

2000-NM-241-AD 

Boeina  737-700 

ST09100AC-D 
ST09104AC-D 
ST09105AC-D 
ST09106AC-O 

2000-NM-242-AD 

Bo 

eing  767-200  

ST09022AC-D 

2000-NM-243-AD 

Bo 

eing747SP  

ST09097AC-O 

2000-NM-244-AO 

AirtusA340-211 ^ 

ST0902AC-D 

2000-NM-246-AD 

Cost  Impact 

INone  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  The 
single  airplane  included  in  the 
applicability  of  this  rule  currently  is 
operated  by  a  non-U.S.  operator  under 
foreign  registry;  therefore,  it  is  not 
directly  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  the  subject  airplane  is 


imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  80  work  hours  to 
accomplish  the  proposed  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $94,574  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  modification  would  be 
$99,374. 


Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  1  work  hour  to 
accomplish  the  proposed  manual 
revision,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  manual 
revision  would  be  $60. 

The  cost  impact  figtu«s  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
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action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AO  were  not  adopted.  The 
cost  impact  figiues  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
AOOAESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
salaty.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [Aimnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeiog:  Docket  200a-NM-245-AD. 

Applicability:  Model  747-400  series 
airplanes  modified  by  supplemental  type 


certificate  (STC)  SA8843SW.  cartificat^  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  entire 
passenger  entertainment  system  (PES)  when 
necessary  and  is  advised  of  appropriate 
procedures  for  such  action,  accomplish  the 
following: 

Modificatian  and  Airplane  Flight  Manual 
Revision 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Modify  the  PES  ts  install  load  shed 
relays  and  associated  cable  assemblies  for  the 
PES,  in  accordance  with  Raytheon  Service 
Bulletin  747(400)VIP-24-l,  dated  September 
22,  2000. 

(2)  Revise  the  Non-Normal  Procedures 
section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  advise  the  flight  crew  on 
using  the  "UTHJTY  BUS  ON/OFF"  power 
switches  to  control  power  to  the  PES,  in 
accordance  with  Raytheon  Flight  Manual 
Supplement  747-430,  dated  October  17, 
2000. 

Spares 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  PES  system  in 
accordance  with  STC  SA8843SW  on  any 
airplane,  unless  it  is  modified  and  the  AFM 
is  revised  in  accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &t>m  the  Fort  Worth  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
arid  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accompUshed. 


Issued  in  Renton,  Washington,  on  February 
23,  2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-4952  Filed  3-1-01;  8:45  am) 
BtLUNQ  COOK  4S10-19-U 
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Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-NM-24e-AO] 
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Airworthiness  Directives;  Airtius  Model 
A340-211  Series  Airplanes  Modified  by 
Supplemental  Type  Certificate 
ST09092AC-O 

AQENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Model  A340-211  series  airplanes 
modified  by  supplemental  type 
certificate  ST09092AC-D.  This  proposal 
would  require  modifying  the  passenger 
entertainment  system  (PES)  and  revising 
the  Flight  Crew  Operating  Manual.  This 
action  is  necessary  to  ensure  that  the 
flight  crew  is  able  to  remove  electrical 
power  ft'om  the  entire  PES  when 
necessary  and  is  advised  of  appropriate 
procedures  for  such  action.  Inability  to 
remove  power  from  the  PES  during  a 
non-normal  or  emergency  situation 
could  result  in  inability  to  control 
smoke  or  fumes  in  the  airplane  flight 
deck  or  cabin.  This  action  is  intended  to 
address  the  identified  imsafe  condition. 
DATES:  Comments  must  be  received  i)y 
April  2.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-NM- 
246-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentd&a.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-246-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
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Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Systems  Company, 
Intelligence  Information  and  Aircraft 
Integration  Systems,  7500  Maehre  Road, 
Waco,  Texas  76705.  This  information 
nuy  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Fort  Worth  Airplane 
Certification  Office,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Ingrid  Knox,  Aerospace  Engineer,  FAA, 
Fort  Worth  Airplane  Certification 
Office,  ASW-150,  2601  Meacham  Blvd., 
Fort  Worth,  Texas  76137-4298: 
telephone  (817)  222-5139;  fax  (817) 
222-5960. 
SUPPLEMENTARY  INFORMATKM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  tfiis  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentaJ,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  vtrill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  sel^addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  2000-NM-246-AD." 
The  postcard  will  be  date-stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRM* 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
2000-NM-246-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Disciiwion 

The  Federal  Aviation  Administration 
(FAA)  recently  completed  a  review  of 
in-flight  entertainment  (IFE)  systems 
certified  by  supplemental  type 
certificate  (STC)  and  installed  on 
transport  category'  airplanes.  The  review 
focused  on  the  interface  between  the  IFE 
system  and  airplane  electrical  system, 
with  the  objective  of  determining  if  any 
unsafe  conditions  exist  with  regard  to 
the  interface.  STC's  issued  between 
1992  and  2000  were  considered  for  the 
review. 

The  type  of  IFE  systems  considered 
for  review  were  those  that  contain  video 
monitors  (cathode  ray  tubes  or  liquid 
crystal  displays;  either  hanging  above 
the  aisle  or  mounted  on  individual  seat 
backs  or  seat  trays),  or  complex  circuitry 
(i.e.,  power  supplies,  electronic 
distribution  boxes,  extensive  wire 
routing,  relatively  high  power 
consumption,  miiltiple  layers  of  circuit 
protection,  etc.).  In  addition,  in-seat 
power  supply  systems  that  provide 
power  to  more  tiian  20  percent  of  the 
total  passenger  seats  were  also 
considered  for  the  review.  The  tjrpes  of 
IFE  systems  not  considered  for  review 
include  systems  that  provide  only  audio 
signals  to  each  passenger  seat,  ordinary 
in-flight  telephone  systems  (e.g.,  one 
telephone  handset  per  group  of  seats  or 
bulkhead-moimted  telephones),  systems 
that  only  have  a  video  monitor  on  the 
forward  bulkhead(s)  (or  a  projection 
system)  to  provide  passengers  with 
basic  airplane  and  flight  information, 
and  in-seat  power  supply  systems  that 
provide  power  to  less  than  20  percent  of 
the  total  passenger  seats. 

Items  considered  during  the  review 
include  the  following: 

•  Can  the  electrical  bus(es)  supplying 
power  to  the  IFE  system  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing? 

•  Can  IFE  system  power  be  removed 
when  required  without  pulling  IFE 
system  circuit  breakers?  [i.e.,  is  there  a 
switch  (dedicated  to  the  IFE  system  or 
a  combination  of  loads)  locateid  in  the 


flight  deck  or  cabin  that  can  be  used  to 
remove  IFE  power?) 

•  If  the  IF^  system  requires  changes 
to  flight  crew  procedures,  has  the 
airplane  flight  manual  (AFM)  been 
properly  amended? 

•  If  the  IFE  system  requires  changes 
to  cabin  crew  procedures,  have  they 
been  properly  amended? 

•  Does  the  IFE  system  reqiure 
periodic  or  special  maintenance? 

In  all,  approximately  180  IFE  systems 
approved  by  STC  were  reviewed  by  the 
FAA.  The  review  results  indicate  that 
potential  unsafe  conditions  exist  on 
some  IFE  systems  installed  on  various 
transport  category  airplanes.  These 
conditions  can  be  stunmarized  as: 

•  Electrical  bus(es)  supplying  power 
to  the  IFE  system  cannot  be  deenergized 
when  necessary  without  removing 
power  from  systems  that  may  be 
required  for  continued  safe  flight  and 
landing 

•  Power  canhot  be  removed  from  the 
IFE  system  when  required  without 
pulling  IFE  system  circuit  breakers  (i.e., 
there  is  no  switch  dedicated  to  the  IFE 
system  or  combination  of  systems  for 
the  purpose  of  removing  power). 

•  Installation  of  the  IFE  system  has 
affected  crew  (flight  crew  and/or  cabin 
crew)  procedures,  but  the  procedures 
have  not  been  properly  revised. 

FAA's  Determination 

As  part  of  its  review  of  IFE  systems, 
the  FAA  has  determined  that  an  unsafe 
condition  exists  on  Airbus  Model  A340- 
211  series  airplanes  modified  by  STC 
ST09092AC-D.  While  power  to  certain 
components  of  the  passenger 
entertainment  system  (PES)  installed  by 
that  STC  is  controlled  through  the 
"COMMERCIAL"  load  shed  switch  in 
the  flight  compartment,  a  portion  of  the 
PES  is  not  included  in  the  existing  load 
shed  circuits  for  the  airplane.  Thus, 
there  is  no  means  available  to  the  flight 
crew  to  remove  power  from  that  portion 
of  the  PES  without  locating  and  pulling 
circuit  breakers  for  the  system,  which 
are  located  in  the  avionics 
compartment.  This  condition,  if  not 
corrected,  could  result  in  failure  to 
remove  power  from  the  entire  PES 
during  a  non-normal  or  emergency 
situation,  and  consequent  inability  to 
control  smoke  or  fumes  in  the  airplane 
flight  deck  or  cabin. 

Explanation  of  Relevant  Service 
Information 

Raytheon  has  issued  Service  Bulletin 
A340VIP-24-1,  dated  August  28,  2000, 
which  describes  procedures  for 
modifying  the  PES  by  replacing  a  three- 
unit  busbar  with  a  two-unit  busbar  and 
installing  associated  wiring.  This 
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modification  will  allow  power  for  the 
entire  PES  system  to  be  controlled  by 
the  "COMMERCIAL"  load  shed  switch 
in  the  flight  compartment. 
•    Raytheon  has  also  issued  Electrical 
Controls  and  Indicators,  1.24.20,  page  4, 
Revision  07,  which  revised  the 
"Electrical  Controls  and  Indicators" 
section  of  the  Airbus  A340  Flight  Crew 
Operating  Manual.  The  revision  advises 
the  flight  crew  that  power  to  the  PES 
can  be  removed  by  using  the 
"COMMERCIAL"  switch. 

Accomplishment  of  the  actions 
specified  in  the  service  bulletin  and 
Flight  Crew  Operating  Manual  revision 
is  intended  to  adequately  address  the 
identified  unsafe  condition. 

FAA's  Conchistons 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  (14  CFR  21.29) 
and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  Direction  Generale  de  I'Aviation 


Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France,  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  E)GAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Difierences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that  the  service 
bulletin  specifies  that  the  actions 
therein  should  be  accomplished  at  the 
next  maintenance  opportmiity,  but  not 
later  than  12  months  after  receipt  of  the 


service  bulletin.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  not  only  the 
decree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  amount  of  time  necessary  to 
accomplish  the  proposed  actions,  the 
availability  of  necessary  parts,  and  the 
practical  aspect  of  accomplishing  the 
proposed  actions  within  an  interval  of 
time  that  parallels  normal  scheduled 
maintenance  for  the  affected  operators. 
In  consideration  of  all  of  these  factors, 
the  FAA  has  determined  that  18  months 
after  the  effective  date  of  this  AD 
represents  an  appropriate  interval  of 
time  allowable  wherein  an  acceptable 
level  of  safety  can  be  maintained. 

Other  Relevant  Proposed  Rulemaldng 

This  proposed  action  is  one  of  a 
number  of  proposed  AD's  on  airplanes 
modified  by  STC's  that  have  been 
determined  to  be  subject  to  similar 
unsafe  conditions.  Other  ciurenUy 
proposed  AD's  include  the  following 
airplanes  and  STC's: 


Modei/Series 

STC  number 

Docket  number 

Boeing  757-200  ..: : „ 

SA1727GL 

2000-NM-228-AD 

McOonnefl  Douglas  DC-9-51  and  DC-9-83  

SA8026NM 

2000-NM-229-AD 

McOonnea  Douglas  DC-10-30 „ 

ST00054SE 

Boeing  767-300  arxl  767-300ER 

SA5765NM 
SA5978NM 

2000-NM-232-AD 

Boeing  767-300  

ST00157SE 

2000-NK4-23^AD 

Boeing  747-100  and -200 „„ 

ST00196SE 

2000-NK*-234-AD 

Boeing  767-200  _ „ „ 

SA5134NM 

2000-NM-235-AD 

Boeing  767-300  '. „ „ 

ST00118SE 

2000-NK*-236-AD 

Boeing  737-300  

ST00171SE 

2000-NM-237  AD 

Boeing  767-200 

SA4998NM 

2000-NM-238-AD 

Boeing  767-300  

SA7019NM-D 

Boeing  747-100  and  -200 

SA8622SW 

McOonneil  Douglas  DC-10-30 

SA8452SW 

2000~Nk/l-241   AD 

Boeing  737-700 _ 

ST09100AC-D 
ST09104AC-O 
ST09105AC-O 
ST09106AC-D 

20OO-NIUI-242  Art 

Boeing  767-200  „ 

ST09022AC-O 

2000-NM-243-AD 

Boeing  747SP  „ 

ST09097AC-O 

900n-UM-2AA-A0 



Boeing  747-400 

SA8843SW 

2000-NM-245-AD 
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Cost  Impact 

None  of  the  airplanes  affected  by  this 
action  are  on  the  U.S.  Register.  The 
single  airplane  included  in  the 
applicability  of  this  rule  currentiy  is ' 
operated  by  a  non-U. S.  operator  imder 
foreign  registry;  therefore,  it  is  not 
directiy  affected  by  this  AD  action. 
However,  the  FAA  considers  that  this 
rule  is  necessary  to  ensure  that  the 
unsafe  condition  is  addressed  in  the 
event  that  the  subject  airplane  is 
imported  and  placed  on  the  U.S. 
Register  in  the  future. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  futiue,  it  would  take 
approximately  28  work  hours  to 
aocomplish  the  proposed  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  would  cost 
approximately  $162,597  per  airplane. 
Based  on  these  figiu«s,  the  cost  impact 
of  the  proposed  modification  would  be 
$164,277. 

Should  the  affected  airplane  be 
imported  and  placed  on  the  U.S. 
Register  in  the  future,  it  would  take 
approximately  1  work  hour  to 
accomplish  the  proposed  manual 
revision,  at  an  average  labor  rate  of  $60 
per  work  hour.  Based  on  these  figures, 
the  cost  impact  of  the  proposed  manual 
revision  would  be  $60. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
aocomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 


For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regidatory  Policies  and  Procediues  (44 
FR  11034,  February  26,  1979);  and  (3)  iJ 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmendMl] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus:  Docket  20O0-NM-246-AD. 

Applicability:  Mode]  A340-211  series 
airpieines  modified  by  supplemental  type 
certificate  (STC)  ST09O92AC-D,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  able  to 
remove  electrical  power  from  the  entire 
passenger  entertainment  system  (PES)  when 
necessary  and  is  advised  of  appropriate 
procedures  for  such  action,  accomplish  the 
following: 

Modification  and  Flight  Crew  Operadng 

Manual  Revision 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Modify  the  PES  by  replacing  the  three- 
unit  busbar  with  a  two-unit  busbar  and 
installing  associated  wiring,  in  accordance 
with  Raytheon  Service  Bulletin  A340VIP-24- 
1,  dated  August  28,  2000. 

(2)  Revise  the  Electrical  Controls  and 
Indicators  section  of  the  Airbus  A340  Flight 
Crew  Operating  Manual  to  advise  the  flight 
crew  that  power  to  the  PES  can  be  removed 
by  using  the  "COMMERCIAL"  switch  in  the 
flight  compartment,  by  inserting  Electrical 
Controls  and  Indicators,  1.24.20,  page  4, 
Revision  07.   ■ 

Spares 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  a  PES  system  in 
accordance  with  STC  ST09092AC-D  on  any 
airplane,  unless  it  is  modified  and  the  Flight 
Crew  Operating  Manual  is  revised  in 
accordance  with  this  AD. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Fort  Worth 
Airplane  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Fort  Worth  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Fort  Worth  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  February 
23,  2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-4953  Filed  3-1-01:  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  Kst  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  2.  2001 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Norttieastem  United  States 
fisheries — 

Atlantic  maciterel,  squid, 
and  butterfish;  published 
3-2-01 
DEFENSE  DEPARTMENT 
Civilian  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
National  Institutes  of  Health- 
sponsored  clinical  tnals; 
coverage  methodology; 
put>lished  1-31-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common  carrier  services: 
AgerKy  competitive  bidding 
authority 

Effective  date;  published 
2-27-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
abandoned  mine  land 
reclamation  plan 
submissions: 

North  Dal(Ota;  published  3- 
2-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainvorthiness  directives: 
Bell  Helicopter  Textron 
Canada;  published  2-15- 
01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Cherries  (tart)  grown  in — 
Michigan  et  al.;  comments 
due  by  3-5-01;  published 
1-3-01 

CHEMICAL  SAFETY  AND 
HAZARD  INVESTIGATION 
BOARD 

Attorney  misconduct,  witness 
sequestration,  and  exclusion 


of  counsel;  comments  due 
by  3-7-01;  published  2-5-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Steelhead;  one  evolutionarily 

significant  unit  in 

California  and  Oregon; 

comments  due  by  3-5-01; 

published  2-12-01 
Fishery  conservation  and 
management: 

Northeastern  United  States 
fisheries — 

Northeast  multispecies 
and  Atlantic  sea 
scallop;  comments  due 
by  3-5-01;  published  2- 
1-01 
Marine  mammals: 
Commercial  fishing 
authorizations- 
Fisheries  categorized 
according  to  frequency 
of  incidental  takes; 
2001  list;  comments 
due  by  3-8-01; 
published  1-22-01 

DEFENSE  DEPARTMENT 

Privacy  Act;  implementation 
National  Reconnaissance 
Office;  comments  due  by 
3-9-01;  published  1-8-01 

DEFENSE  DEPARTMENT 
Engineers  Corps 

Navigation  regulations: 
St.  Marys  Falls  Canal  and 
Soo  Locks,  Ml; 
administration  and 
navigation;  comments  due 
by  3-9-01;  published  1-23- 
01 

ENERGY  DEPARTMENT 

Acquisition  regulations: 
Conditional  payment  of  fee, 
profit,  and  other 
incentives;  comments  due 
by  3-5-01;  published  2-1- 
01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Delaware;  comments  due  t>y 
3-9-01;  published  2-7-01 

Illinois;  comments  due  by  3- 

9-01;  published  2-7-01 
Mk^higan;  comments  due  by 

3-9-01;  published  2-7-01 
New  Hampshire;  comments 

due  by  3-9-01;  published 

2-7-01 

Texas;  comments  due  by  3- 
9^1;  published  2-7-01 
Hazardous  waste: 


Project  XL  program;  site- 
specifk:  projects— 
Autoliv  ASP  Inc.  facility, 
PronrK)ntory,  UT; 
comments  due  by  3-6- 
01;  published  2-13-01 
Water  pollution  control: 
National  Pollution  Discharge 
Eliminatk>n  System — 
South  Dakota;  sludge 
management  (biosollds) 
program  moditrcation 
applk:ation;  comments 
due  by  3-5-01; 
put>lished  1-18-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  servk^s: 
Agency  competitive  bkkJing 
authority;  comments  due 
by  3-5-01;  published  1-2- 
01 
Interconnection^ 
Unbundled  networtt 
elements  use  to  provide 
exchange  access 
sen/k:e;  comments  due 
by  3-5-01;  put>lished  2- 
1-01 
Satellite  communications — 
Direct  broadcast  satellite 
serynce;  non-conforming 
use  of  spectrum; 
comments  due  by  3-5- 
01;  published  2-2-01 
Radio  stations;  table  of 
assignments: 

California;  comments  due  by 
3-5-01;  published  1-24-01 
Georgia;  comments  due  by 
3-5-01;  published  1-24-01 
Ohio  and  Pennsylvania; 
comments  due  by  3-5-01; 
published  1-26-01 

FEDERAL  RESERVE 
SYSTEM 

Honie  mortgage  disclosure 
(Regulation  C): 

Miscellaneous  amendments; 

staff  interpretation; 

comments  due  by  3-9-01; 

published  12-15-00 
Truth  in  lending  (Regulation 
Z): 
Home-equity  lending  market 

abusive  lending  practk^es; 

additional  disclosure 

requirements  and 

sut>stantive  limitations  for 

certain  loans;  comments 

due  by  3-9-01;  published 

12-26-00 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medk:are  and  Medk:aid: 
PhysKians'  referrals  to 
health  care  entities  with 
wfiich  ttiey  have  financial 


relationships:  comments 
due  by  3-5-01 ;  published 
1-4-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Put)lk:  and  Irxlian  housing: 
Publk:  housing  total 
devetopment  cost; 
comments  due  l)y  3-5-01; 
put>lished  1-4-01 

INTERIOR  DEPARTMENT 
Minerals  Management 
Service 

Outer  Continental  Shelf;  oil, 
gas,  and  sulphur  operatkxis: 
Surety  bonds  tor  leases; 
requirements;  comments 
due  by  3-9-01;  published 
1-8-01 

INTERIOR  DEPARTMENT 
National  Parte  Service 

Special  regulatkxis: 
Rocky  Mountain  National 
Park;  snowmotiile  routes 
elimination;  comments  due 
by  3-6-01;  published  1-5- 
01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Offica 

Permanent  program  and 
abandoned  mine  land 
reclamatk>n  plan 
sutHnisskms: 

Utah;  comments  due  by  3- 
7-01;  published  2-20-01 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 

Immigration: 
Aliens — 

Transit  Without  Visa 
Program;  countries 
whose  citizens  or 
nationals  are  ineligibte 
to  partrcipate;  list; 
comments  due  by  3-6- 
01;  published  1-5-01 

Transit  WitfKXJt  Visa 
Program;  countries 
wtiose  citizens  or 
nationals  are  Ineligibie 
to  partk:ipate; 
detenninatkyi  criteria: 
comments  due  t}y  3-6- 
01;  published  1-5-01 

RAILROAD  RETIREMENT 
BOARD 

Organization,  functkxis,  and 
auttK>rity  delegatkHis: 
Use  of  agency's  seal; 

comments  due  by  3-5-01; 

published  1-3-01 

SMALL  BUSINESS 
ADMINISTRATION 

Small  business  size  standards: 
Nonmanufacturer  rule; 
waivers — 


iv30Sv^Hl2llOIT«|B«  lWj^t«FyHa«lge.QQ,.ift  TT^K^ 


Aerospace  ball  and  roller 
bearings;  comments 
due  by  3-5-01; 
published  2-20-01 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  benefits  and 
supplemental  security 
income: 

Federal  old  age,  survivors, 
and  disability  insurance, 
and  aged,  blirxj,  arxJ 
disabled— 

Administrative  law  judges; 
scheduling  video 
teleconference  hearings; 
comments  due  by  3-6- 
01;  published  1-5-01 

STATE  DEPARTMENT 

Visas;  nonimmigrant 

documentation: 

Aliens  ineligitJie  to  transit 
wittKHJt  visas;  new  list  of 
countries;  comments  due 
by  3-6-01;  published  1-5- 
01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations: 
Cormecticut;  comments  due 

by  3-9-01;  published  1-8- 

01 
Electrical  engineering: 
Marine  shipboard  electrical 

cable  standards; 

irKX)rporation  by  reference; 

comments  due  by  3-9-01; 

put>lished  1-8-01 
Uninspected  vessels: 
Towing  vessels;  fire 

suppression  systems  and 

voyage  planning; 

comments  due  by  3-8-01; 

published  11-8-00 


TRANSPORtimOKl      '•'''     ' 
DEPARTMENT 

Americans  with  OisatNiities 
Act;  lmp>lementation: 
Accessibility  guidelines — 
Over-ttie-road  buses; 
comments  due  by  3-8- 
01;  published  2-6-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  comments  due  by 
3-9-01;  published  1-23-01 
Empresa  Brasileira  de 
Aeronautica  S.A. 
(EMBRAER);  comments 
due  by  3-5-01;  published 
2-2-01 
Israel  Aircraft  Industries, 
Ltd.;  comments  due  t>y  3- 
5-01;  published  2-2-01 
McDonnell  Douglas; 
comments  due  by  3-501; 
put>lished  1-2-01 
Class  E  airspace;  comments 
due  by  3-5-01;  published  2- 
2-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  locomotive  safety 
standards;  locomotive  cab 
sanitation  standards; 
comments  due  by  3-5-01; 
published  1-2-01 

TRANSPORTATION 
DEPARTMENT 
National  Higtwvay  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 


ittad  re^trairifeifisr'     "' 
passeriger  cars  and  light 
multipurpose  vehicles, 
tnx^ks,  and  buses; 
comments  due  by  3-5-01; 
published  1-4-01 

TREASURY  DEPARTMENT 
internal  Revenue  Servica 

Employment  taxes  and 

collection  of  irKome  taxes  at 

source: 

Federal  employment  tax 
deposits;  de  minimis  rule; 
comments  due  by  3-6-01; 
published  12-6-00 
IrKxxne  taxes: 

Defined  benefit  pension 
plan;  excess  assets 
transfer  to  retiree  health 
account;  minimum  cost 
requirement;  hearing; 
comments  due  by  3-6-01; 
published  1-5-01 

Space  and  ocean  activities 
and  communication; 
sources  of  income; 
hearingrromments  due 
by  3-7-01;  published  1-17- 
01 

LIST  OF  PUBLIC  LAWS 

This  is  ttie  first  in  a  continuing 
list  of  public  bills  from  the 
current  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641.  This  list  is 
also  available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the 


Ragislar  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

• 

HJ.  Res.  7/P.L.  107-1 

Recognizing  the  90th  birthday 
of  Ronald  Reagan.  (Feb.  15, 
2001;  115  Stat.  3) 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Govemment  Printing  Office  mails  each  subscriber  only  one  renewed  notice.  You  can 
learn  when  you  will  get  your  i^newal  notice  by  checking  the  number  that  follows  month/year  code  on 
1  he  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
l>eforc  the  shown  date. 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
Vrill  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  EKxuments,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
pC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  witti 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


OMar  PfooaMing  Codr 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
It's  Eaeyl 

n  YES.  enter  my  subscription(s)  as  follows:  To  fax  your  orders  (202)  512-2250 

^^  Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 


of  CFR  Sections  Affected  (LSA),  at  $697  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  print) 


Please  Choose  Method  c^  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attenbon  line 


Street  address 


I I  GPO  Deposit  Account 

EH  VISA       Q  MasterCard  Account 


l-D 


City.  State,  ZIP  code 


(Credit  caid  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

YES    NO 

:  jf^wnmiic  your  name/aildiwsi'iiirtilf  to  other  mnitn?     | |  |     | 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 
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Portable  Document  Format,  includir^  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web.  connect  to  the  Fednvl  Re^jstn-  at  http:/ 
/www.access.gpo.gov/nara.  Those  writhout  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
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15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
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PUBUC 
Subscriptions: 
Paper  or  fiche  202-512-1800 

Assistance  with  public  subscriptions  512-1806 

General  online  information  202-512-1530;  1-888-293-6498 

Single  copies^Mck  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 

FEDERAL  AGENCIES 
Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 


FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 
HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Fedwal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  r^ulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regxilations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON.  DC 

WHEN:  Tuesday.  April  17,  2001  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATKmS:  202-523-4538 


AgticuNural  Marketing  Service 

PROPOSED  RULES 

Grains,  oilseeds,  fruits,  vegetables,  and  nuts  marketing  in 
today's  evolving  marketplace;  facilitation,  13267 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Forest  Service 

See  Grain  Inspection,  Packers  and  Stockyards 
Administration 

Army  Department 

NOTICES 

Military  traffic  management: 
Fuel-related  rate  adjustment,  13307-13308 

CNIdren  and  Familiee  Adminietration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13322- 
I       13323 

CivH  Riglits  Commission 

NOTICES 

Meetings;  Sunshine  Act,  13282 

Coast  Guard 

RULES 

Drawbridge  operations: 

Connecticut,  13239 
Regattas  and  marine  parades: 

Annual  Safety  at  Sea  Seminar,  13238-13239 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Pakistan,  13307 

I  * 

I 

Comptroller  of  ttie  Currency 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13368- 
i      13377 

Defense  Department 

See  Army  Department 

See  Defense  Logistics  Agency 

Defense  Logistics  Agency 

NOTICES 

Environmental  statements;  notice  of  intent: 
Excess  mercury;  national  defense  stockpile  inventory; 
I     long  term  management,  13308-13310 

Defense  Nuclear  Facilities  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  13310 
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Drug  Enforcement  Administration 

PROPOSED  RULES 

Schedules  of  controlled  substances: 
Electronic  commerce,  electronic  orders,  and  electronic 
prescriptions,  13274 

Education  Department 

RULES 

Special  education  and  rehabilitative  services: 
State  Vocational  Rehabilitation  Services  Program 
Correction,  13239-13240  , 

NOTICES 
Grantback  arrangements;  award  of  fimds: 

Ohio,  13385-13387 
Grants  and  cooperative  agreements;  availability,  etc.: 
Electronic  Grant  Initiative,  13381-13383 
High  School  Equivalency  Program  and  College  Assistance 

Migrant  Program;  correction,  13310-13311 
Vocational  and  adult  education — 
Community  Technology  (Centers  Program,  13311-13312 

Energy  Departmem 

See  Federal  Energy  Regulatory  Commission 
NOTICES 
Meetings: 
Environmental  Management  Site-Specific  Advisory 
Board — 
Paducah  Gaseous  Difhision  Plant,  KY,  13312 

Environmental  Protection  Agency 

NOTICES 

Meetings: 
FIFRA  Scientific  Advisory  Panel,  13315-13316 

Farm  Credit  Administration 

NOTICES 

Meetings;  Simshine  Act,  13316-13317 
Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  13227-13232 

Eurocopter  France,  13232-13234 
PROPOSED  RULES 
Airworthiness  directives: 

Kaman  Aerospace  Corp.,  13269-13271 

Pilatus  Aircraft  Ltd.,  13271-13273 
NOTICES 
Aeronautical  land-use  assurance;  waivers: 

Tri-State  Airport,  WV,  13367 
Airport  Privatization  Pilot  Program;  applications: 

Niagara  Falls  International  Airport,  NY,  13366-13367 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
Interconnection — 
Unbundled  network  elements  use  to  provide  exchange 
access  service,  13279 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13317 
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Meetings:  « 

Consumer/Disability  Telecommunications  Advisory 
Committee,  13317-13318 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13318-13319, 
13368-13377 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Various  States,  13240-13266 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Texas  Eastern  Transmission  Corp.,  13314 
Hydroelectric  applications,  13314-13315 
Applications,  hearings,  determinations,  etc.: 

Alliance  Companies  et  al.,  13312-13313 

Central  Maine  Power  Co.,  13313 

Doyle  I,  L.L.C..  13313 

El  Paso  Natural  Gas  Co.,  13313-13314 

Federal  Maritime  Commission 

NOTICES 
Complaints  filed: 

Pactrans  Air  &  Sea,  Inc.,  13319 

Transworld  Shipping  (USA),  Inc.,  13319-13320 

Federal  ReeerveSyMem 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  conmient  request,  13368- 
13377 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  13320 
Permissible  nonbanking  activities,  13320-13321 

Federal  Retirement  Thrift  investment  Board 

NOTICES 

Meetings;  Sunshine  Act,  13321 

FMi  and  Wildlife  Service 

notx:es 

Endangered  and  threatened  species  permit  applications, 

13340-13341 
Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Mississippi  and  Alabama;  forest  management  and 
timber  harvest;  gopher  tortoise,  13341-13343 
Travis  County,  TX;  golden-cheeked  warbler,  13341 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Ivermectin  injection,  13235-13236 

Ivermectin  topical  solution,  13236 

Monensin  and  tylosin,  13238 
,  MonensiD,  bactracin  methylene  disalicylate,  and 
roxarsone,  13236-13238 

Oxytetracycline  injection,  13235 
NOTICES 
Agency  information  collection  activities: 

Reporting  and  recordkeeping  requirements,  13323 


Controlled  Substances  Act: 
Psychotropic  Substances  Convention;  international  drug 
scheduling — 
4-bromo-2,5-dimethoxyphenethylamine  (2C-B),  etc., 
13323-13326 
Meetings: 
Blood  Products  Advisory  Committee,  13326-13327 

Forest  Service 

NOTICES 
Meetings: 
Opal  Creek  Scenic  Recreation  Area  Advisory  Council, 
13282 

Grain  Inspection,  Paclwrs  and  Stockyards  Administration 

PnOf>OSEO  RULES 

Grains,  oilseeds,  fruits,  vegetables,  and  nuts  marketing  in 
today's  evolving  marketplace;  facilitation,  13267 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Substance  Abute  and  Mental  Health  Services 
Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13321 
Submission  for  0MB  review;  comment  request,  13321- 
13322 

Health  Care  Rnancing  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  13327- 
13328 
Medicare,  Medicaid,  and  Clinical  Laboratory  Improvement 
Amendments: 
American  Society  for  Histocompatibility  and 

Immunogenetics;  approval  as  CLIA  accreditation 
organization;  continuance,  13328-13331 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13331-13332 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 
NOTICES 
Meetings: 
Exxon  Valdez  Oil  Spill  Public  Advisory  Group,  13340 

Internal  Revenue  Service 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income  taxes  at  source: 
Employment  tax  underpayments;  interest-free 
adjustments 
Correction,  13275 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conmient  request,  13377-13378 
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Meetings: 
Citizen  Advocacy  Panels — 
I    Midwest  District,  13378 

lnl(Bmational  Trade  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  conmient  request,  13282-13283 
Antidumping: 
Glycine  firom — 

China,  13284-13285 
Oil  country  tubular  goods  from- 

Japan, 13285-13286 
Solid  agricultural  grade  ammonium  nitrate  from — 
Ukraine,  13286-13292 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  13283-13284 
Applications,  hearings,  determinations, ^etc.: 
Rensselaer  Polytechnic  Institute,  13293 

Justice  Department 

See  Drug  Enforcement  Administraticn 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  13352- 

1        13353 

Land  Management  Bureau 

NOTICES 

Withdrawal  and  reservation  of  lands: 
Oregon,  13343-13344 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council 
Aero-Space  Technology  Advisory  Committee,  13353 

National  institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13332- 
13333 
Meetings: 

>Iational  Institute  of  Environmental  Health  Sciences, 
I      13333 

National  Institute  of  General  Medical  Sciences,  13333 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Genzyme  Diagnostics;  correction,  13379 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Atka  Mackerel,  13266 

PROPOSED  RULES 

Fishery'  conservation  and  management: 
Northeastern  United  States  fisheries — 
I   Atlantic  herring,  13279-13281 

!  Northeast  multispecies  and  Atlantic  sea  scallop,  13281 
NOrnCES 

Committees;  establishment,  renewal,  termination,  etc.: 
Channel  Islands  National  Marine  Sanctuary  Advisory 
Coimcil,  13293 
Endangered  and  threatened  species: 
Puget  Soimd  chinook  salmon;  resource  management  plan, 
13293-13294 


Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Prohibited  species  donation  program,  13294-13295 
Grants  and  cooperative  agreements;  availability,  etc.: 
National  Sea  Grant  College  Program — 
Aquatic  nuisance  species  research  and  outreach, 

13301-13305 
National  Oyster  Disease  Research  and  Gulf  Oyster 
Industiy  Programs,  13295-13301 
Permits: 
Endangered  and  threatened  species,  13305-13306 

Norttieast  Dairy  Compact  Commission 

NOTICES 
Meetings,  13353 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
Union  of  Concerned  Scientists,  13267-13269 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Calvert  Cliffs  Nuclear  Power  Plant,  Inc.,  13353-13354 
International  Uranium  (USA)  Corp.,  13355 
Omaha  Public  Power  District.  13355-13357 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 

National  Toxicology  Program: 
Carcinogens  Report,  Tenth  Edition — 

Agents,  substances,  mixtures,  and  exposure 

circumstances  for  listing  or  delisting,  13334-13338 

Recia?nation  Bureau 

NOTICES 

Contract  negotiations: 
Tabulation  of  water  service  and  repayment;  quarterly 
status  report,  13344-13351 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
Investment  company  boards  of  directors;  independent 
directors  role 
Correction,  13234-13235 
PROPOSED  RULES 
PubUc  information: 
Electronic  reporting  and  recordkeeping;  effective  date 
delay  of  recordkeeping  provisions  in  Electronic 
Signatures  in  Global  and  National  Commerce  Act, 
13273-13274 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13357-13358 
Submission  for  OMB  review;  comment  request,  13358 
Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  13358-13360 
Chicago  Stock  Exchange,  Inc.,  13361 
National  Association  of  Securities  Dealers,  Inc.,  13361- 

13364 
New  York  Stock  Exchange,  Inc.,  13364-13365 
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Small  Business  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13365- 
13366 

SulMtance  Abuse  and  Mental  Haaltti  Services 
Administration 

NOTICES 

Federal  agency  urine  drug  testing;  certified  laboratories 

meeting  miniirniin  standards,  list,  13338-13340 
Meetings: 
SAMHSA  Special  Emphasis  Panels,  13340 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 
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Treasury  Department 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
appiicabJIity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  FedersU  Regulations  is  sold  by 
ttie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctot  No.  2000-NI»-416-AD;  Amendment 
3»-12128;  AD  2001-04-09] 

RIN  2120-AA64 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

AGQICY:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  767 
series  airplanes.  This  action  requires 
repetitive  testing  of  the  elevator  control 
system  to  determine  if  an  elevator 
power  control  actuator  (PCA)  is  rigged 
incorrectly  due  to  yielded  or  foiled 
shear  rivets  in  a  bellcrank  assembly  for 
the  elevator  PCA.  and  follow-on  actions, 
if  necessary.  This  action  is  necessary  to 
prevent  continued  operation  with 
yielded  or  failed  shear  rivets  in  a 
bellcrank  assembly  for  the  elevator  PCA, 
which  could  result  in  reduced 
controllability  of  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  March  20,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  20, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  4.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-1 14, 
Attention:  Rules  Docket  No.  2000-NM- 
416-AD.  1601  Lind  Avenue,  SW.. 


Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@foa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-416-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group.  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Fairhurst,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-1 30S,  FAA,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (425)  227-1118; 
fox  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  previously  issued  AD  2000-17-05. 
amendment  39-11879  (65  FR  51754, 
August  25.  2000),  applicable  to  certain 
Boeing  Model  767-200,  -300.  and 
-300F  series  airplanes.  That  AD  requires 
a  one-time  functional  check  of  the  shear 
rivets  in  all  six  bellcrank  assemblies  for 
the  elevator  power  control  actuators 
(PCA)  to  determine  the  condition  of  the 
shear  rivets,  and  replacement  or  rework 
of  the  bellcrank  assemblies,  if  necessary. 

Since  the  issuance  of  that  AD.  the 
FAA  has  received  reports  that  several 
Model  767-200.  -300.  and  -300F  series 
airplanes  failed  the  one-time  check. 
Such  failures  indicate  yielded  or  failed 
shear  rivets  in  the  bellcrank  assemblies 
for  the  elevator  PCA's.  This  condition, 
if  not  corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

The  FAA  has  received  no  factual 
information  that  indicates  that  this 
condition  is  related  to  an  accident 
involving  a  Boeing  Model  767  series 
airplane  that  occurred  off  the  coast  of 
Massachusetts.  The  cause  of  that 
accident  is  still  under  investigation. 


Though  the  inspections  described 
above  apply  to  only  certain  Model  767- 
200,  -300,  and  -300F  series  airplanes, 
the  FAA  finds  that  this  condition  may 
occur  on  all  Model  767  series  airplanes. 
Testing  by  the  manufacturer  has 
revealed  that  the  elevator  single 
hydraulic  system  check  currently 
required  by  a  Certification  Maintenance 
Requirement  (CMR)  (documented  in  the 
Boeing  767  Maintenance  Planning 
Document  as  Item  Number  27-31-00- 
5B)  may  not  detect  yielded  or  failed 
shear  rivets  in  the  bellcrank  assemblies 
for  the  elevator  PCA's.  Therefore,  this 
AD  applies  to  all  Model  767  series 
airplanes,  including  future  production. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletins  767- 
27A0168  (for  Model  767-200,  -300.  and 
-300F  series  airplanes)  and  767- 
27A0169  (for  Model  767-400ER  series 
airplanes),  both  dated  November  21. 
2000.  The  subject  of  those  service 
bulletins  is  "Elevator  Power  Control 
Actuator  (PCA)  Bellcrank  Repetitive 
Check."  Those  service  bulletins  describe 
procediu^s  for  repetitive  tests  (referred 
to  in  the  service  bulletins  as  "checks") 
of  the  elevator  control  system,  including 
specific  rigging  tests  (referred  to  in  the 
service  bulletins  as  "checks")  to 
determine  if  the  elevator  PCA's  are 
rigged  incorrectly,  and  follow-on 
actions,  if  necessary. 

The  test  per  the  service  bulletins 
verifies  proper  operation  of  the  elevator 
control  system  with  each  of  the 
hydraulic  systems  pressurized,  one  at  a 
time.  (Three  hydraulic  PCA's  control 
each  elevator  surface.  For  each  surface, 
each  PCA  is  powered  by  a  different 
airplane  hydraulic  system.)  This  portion 
of  the  test  is  equivalent  to  the  existing 
CMR  which  is  referenced  in  the 
SUPPLEMENTARY  INFORMATION  section 
above.  Accomplishment  of  the 
applicable  service  bulletin  described 
above  is  equivalent  to  accomplishment 
of  the  CMR  and  satisfies  the  CMR 
reqtiirement. 

The  test  in  the  service  bulletins  also 
includes  instructions  to  record  the 
rigged  elevator  surface  position  for  each 
of  the  three  PCA's.  The  three  positions 
per  surface  are  compared  relative  to 
each  other  to  determine  if  an  elevator 
PCA  is  rigged  incorrectly.  This  specific 
rigging  test  is  not  included  in  the  check 
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per  the  CMR.  If  an  elevator  PCA  is 
determined  to  be  rigged  incorrectly,  the 
service  bulletins  specify  an  inspection 
to  measure  the  penetration  depth  of 
shear  rivets  in  the  three  elevator 
bellcrank  assemblies  of  the  affected 
elevator  surface.  If  the  measured 
penetration  depth  of  the  shear  rivets  is 
less  than  0.50  inch,  the  service  bulletins 
specify  either  repairing  the  affected 
bellcrank  assembly  by  replacing  both 
rivets  or  replacing  the  affected  bellcrank 
assembly. 

After  inspection  of  the  shear  rivets, 
and  replacement  of  the  rivets  or  the 
bellcr^ak(s),  if  necessary,  the  service 
bulletins  include  instructions  to  adjust 
the  PCA  input  rods  to  properly  rig  each 
of  the  elevator  PCA's. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  continued  operation  with 
yielded  or  foiled  shear  rivets  in  a 
bellcrank  assembly  for  the  elevator  PCA, 
which  could  result  in  reduced 
controllability  of  the  airplane.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  applicable  service 
bulletin  described  previously,  except  as 
discussed  below. 

Interim  Actim 

« 

This  is  considered  to  be  interim 
action.  The  FAA  and  the  manufacturer 
are  currenUy  developing  a  terminating 
action  that  will  positively  address  the 
unsafe  condition  addressed  by  this  AD. 
Once  this  terminating  action  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Differences  Between  Service  Bulletins 
and  This  AD 

The  service  bulletins  recommend  that 
the  initial  check  of  the  bellcranks  for  the 
elevator  PCA  be  performed  at  the  next 
convenient  opportunity  when  the 
airplane  and  manpower  are  available, 
not  to  exceed  1 ,200  fUght  bours  after 
receipt  of  the  service  bulletins. 
However,  this  AD  requires  the  initial 
check  within  90  days  after  the  effective 
date  of  this  AD.  In  developing  this 
compliance  time,  among  other  factors, 
the  FAA  considered  the  urgency  of  the 
subject  unsafe  condition,  and  the 
amount  of  time  it  takes  to  do  the  test 
(approximately  2  work  hours).  The  FAA 
finds  that  90  days  is  an  optimal  amount 
of  time  that  will  allow  the  test  to  be 
done  on  all  affected  airplanes  without 
compromising  flight  safety. 


Also,  if  an  inspection  of  the  shear 
rivets  is  necessary,  the  service  bulletins 
ask  operators  to  report  inspection 
results  to  Boeing  if  the  penetration 
depth  of  the  shear  rivets  is  less  than 
0.50  inch  during  the  inspection  of  the 
shear  rivets  of  the  bellcrank  assemblies 
of  the  elevator  PCA.  This  AD  requires 
that  inspection  results  be  reported  to  the 
FAA  under  these  conditions. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  pubUc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportimity 
for  pubUc  comment,  comments  are    . 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Commiuiications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  belpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
sununarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-416-AD." 
The  postcard  will  be  date-stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amanded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-04-09    Boeing:  Amendment  39-12128. 
Docket  2000-NM-416-AD. 


Applicability:  All  Model  767  series 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  continued  operation  with 
jrielded  or  failed  shear  rivets  on  a  bellcrank 
assembly  for  the  elevator  power  control 
actuator  (PCA),  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

Repetitive  Tests 

(a)  Within  90  days  after  the  effective  date 
of  this  AD,  perform  a  test  of  the  elevator  PCA 
bellcranks  to  determine  if  an  elevator  PCA  is 
rigged  incorrectly  due  to  yielded  or  failed 
shear  rivets  in  a  bellcrank  assembly,  per 
Boeing  Alert  Service  Bulletin  767-27A0168 
(for  Model  767-200,  -300,  and  -300F  series 
airplanes],  or  767-27A0169  (for  Model  767- 
400BR  series  airplanes),  both  dated 
November  21,  2000;  as  applicable.  Repeat  the 
test  thereafter  at  least  every  400  flight  hours. 
Accomplishment  of  these  repetitive  tests  is 
accef>table  for  compliance  with  the 
functional  check  of  the  elevator  system 
required  by  a  Certification  Maintenance 
Requirement  that  is  documented  as  Item 
Number  27-31-00-5B  in  the  Boeing  767 
Maintenance  Planning  Document. 

Follow-on  Actions 

(b)  If  an  elevator  PCA  is  determined  to  be 
rigged  incorrectly  during  any  test  per 
paragraph  (a)  of  this  AD,  before  further  flight, 
do  a  one-time  inspection  to  measure 
penetration  depth  of  shear  rivets  of  all  three 
elevator  bellcrank  assemblies  of  the  affected 
elevator  surface,  per  Boeing  Alert  Service 
Bulletin  767-27A0168  (for  Model  767-200, 
-300,  and  -300F  series  airplanes),  or  767- 
27A0169  (for  Model  767-400ER  series 
airplanes),  both  dated  November  21,  2000;  as 
applicable. 

(1)  If  the  measured  penetration  depth  of  the 
shear  rivets  on  all  bellcrank  assemblies  is 
0.50  inch  or  more:  Before  further  flight,  re- 
rig  the  elevator  PCA  correctly  per  the 
applicable  service  bulletin. 

(2)  If  the  measured  shear  rivet  penetration 
depth  on  any  single  bellcrank  assembly  is 
less  than  0.50  inch:  Before  further  flight, 
repair  the  bellcrank  assembly  by  replacing 
the  shear  rivets  or  replace  the  bellcrank 
assembly,  and  reassemble  and  re-rig  the 
elevator  control  system,  per  the  applicable 
service  bulletin.  Then,  do  paragraph  (c)  of 
this  AD. 


Reporting  Requirement  (On-Condition) 

(c)  If  the  penetration  depth  of  any  of  the 
shear  rivets  is  less  than  0.50  inch,  submit  a 
report  of  inspection  findings  to  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  fax  (425)  227-1181. 
Submit  the  report  at  the  applicable  time 
specified  in  paragraph  (c)(1)  or  {c)(2)  of  this 
AD.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Nimiber  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  done  after  the  effective  date  of  this  AD: 
Submit  the  report  within  15  days  after  doing 
the  inspection  required  by  paragraph  (b)  of 
this  AD. 

(2)  For  airplanes  on  which  the  inspection 
was  done  prior  to  the  effective  date  of  this 
AD:  Submit  the  report  within  10  days  after 
the  effiactive  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
conunents  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  Except  per  paragraph  (c)  of  this  AD,  the 
actions  shall  be  done  per  Boeing  Alert 
Service  Bulletin  767-27A0168,  dated 
November  21,  2000,  or  Boeing  Alert  Service 
Bulletin  767-27A0169,  dated  November  21, 
2000;  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
March  20.  2001. 


Issued  in  Renton,  Washington,  on  February 
21.  2001. 

Charles  D.  Huber, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-4762  Filed  3-2-01;  8:45  am) 

BILLINQ  CODE  4910-13-P 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  No.  2001-NIM-13-AD;  Amwidmwit 
39-12127;  AD  2001-04-08] 

RIN  212&-AA64 

Alrworttiir>ess  DIrectlvM;  Boeing 
Model  737-600,  -700,  -800,  and  -700C 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  737- 
600,  -700,  -BOO,  and  -700C  series 
airplanes.  This  action  requires  initial 
and  repetitive  inspections  of  the 
elevator  tab  assembly  to  detect  any 
damage  or  discrepancy;  and  corrective 
actions,  if  necessary.  This  action  is 
necessary  to  prevent  excessive  in-flight 
vibrations  of  the  elevator  tab,  which 
could  lead  to  loss  of  the  elevator  tab  and 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  unsafe  condition. 
DATES:  Effective  March  20,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  20, 
2001. 

Comments  for  inclusion  in  the  Rides 
Docket  must  be  received  on  or  before 
May  4,  2001. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114. 
Attention:  Rules  Docket  No.  2001-NM- 
13-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Conunents  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-13-AD"  in  the 
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subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
hitemet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Kenton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Marsh,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S.  FAA, 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(425)  227-2028;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  nimierous  reports  of 
excessive  in-flight  vibrations  of  the 
elevator  tab  on  Model  737-600.  -700, 
and  -800  series  airplanes.  These 
vibration  events  have  been  attributed  to 
loose  or  missing  components,  excessive 
wear,  or  excessive  freeplay  of  the  tab. 
Elevator  tab  vibrations  can  result  from 
wear  to  the  elevator  tab  hinges  and 
components  of  the  elevator  tab  control 
system.  Such  wear  can  cause  the 
elevator  tab  assemblies  to  become  loose. 
Increased  exposure  to  spoiler  bufieting 
"ban  cause  premature  wear  to  the 
elevator  tab  components.  Continued 
operation  of  these  airplanes  in  such 
conditions  could  lead  to  loss  of  the 
elevator  tab  and  reduced  controllability 
of  the  airplane. 

EsqiUnation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
55A1072,  Revision  1.  including 
Appendix  A,  dated  January  11,  2001. 
The  inspection  procedures  specified  in 
this  service  bulletin  are  listed  in  Table 
1: 

Table  1.— Inspection  Procedures 


Table  1  .—Inspection 
Procedures— Continued 


WorV  package  and  action  specified 

I — Initial  and  repetitive  detailed  vis- 
ual inspections  of  the  following. 

•  Elevator  tab  aerodynamic  sur- 
faces  

•  Attacfiment  of  the  elevator 
tab  assembly  at  four  hinge  lo- 
cations   

•  Attachment  of  ttie  elevator 
tab  control  rods  to  the  eleva- 
tor tab  ;nast  fitting  


Figure 


Wor1(  package  and  action  specified 

Note:  The  service  bulletin  rec- 
ommends scheduling  the  re- 
petitive inspections  to  coin- 
cide with  the  inspections 
specified  In  Work  Packages  II 
and  III. 
II— One-time  free-play  inspections  of 
the  following: 

•  Elevator  tab  hinges  1  through 
4  

•  Elevator  tab  lug  assembly  of 
all  four  elevator  tab  hinges  .... 

•  Elevator  tab  trailing  edge 

•  Elevator  tab  axial  

•  Elevator  tab  control  mecha- 
nism to  tfie  horizontal  sta- 
bilizer, elevator  front  spar, 
and  elevator  tab  control  rods 

•  Elevator  tab  control  rods  to 
ttw  elevator  tab  mast  fitting/ 
tab  rod  adjustment  lock  nut  ... 

Ill — Repetitive  free-play  inspections 
of  tf>e  folk}wing: 

•  Elevator  tab  hinge  (all  four  el- 
evator tab  hinges) 

•  Elevator  tab  lug  assemt)ly 
(hinge  1  of  ttie  elevator  tab)  .. 

•  Elevator  tab  trailing  edge 

•  Elevator  tab  axial  


Figure 


to  detect  any  damage  or  discrepancy; 
and  corrective  actions,  if  necessary. 

The  FAA  has  determined  that  the 
actions  required  by  this  AD  are 
necessary  to  ensure  the  integrity  of  the 
elevator  tab  and  the  continued  safe 
operation  of  the  Model  737  next- 
generation  fleet,  until  a  newly  designed 
elevator  tab  can  be  retrofitted  onto  the 
affected  airplanes. 

This  AD  requires  doing  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 
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2. 
2. 
2. 


3. 


2. 
2. 
2. 


In  addition,  the  service  bulletin 
specifies  corrective  actions  that  include, 
among  other  things,  follow-on 
inspections;  replacing,  reworking, 
repairing,  and  lubricating  parts;' 
applying  inspection  putty;  cleaning;  and 
aligning  and  torqueing  components. 
Procedures  also  specify  the  replacement 
of  any  damaged  or  discrepant  part  with 
a  new  part,  or  repair,  as  applicable. 
Discrepancies  include  loose  or  missing 
parts  or  excessive  wear. 

The  elevator  tab  assembly  on  Model 
737-700C  series  airplanes  is  identical  to 
those  installed  on  Model  737-600,  -700, 
and  -800  series  airplanes.  Therefore, 
Model  737-700C  series  airplanes  may 
be  subject  to  the  same  unsafe  condition 
revealed  on  Model  737-600,  -700,  and 
-800  series  airplanes.  Model  737-700C 
series  airplanes  are  included  in 
paragraph  l.A.  (Effectivity)  of  the 
service  bulletin. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  excessive  in-flight  airframe 
vibrations  of  the  elevator  tab,  which 
could  lead  to  loss  of  the  elevator  tab  and 
reduced  controllability  of  the  airplane. 
This  AD  requires  initial  and  repetitive 
inspections  of  the  elevator  tab  assembly 


Di£Eerence8 

Operators  should  note  the  foUovtring 
differences  between  the  service  bulletin 
and  this  AD: 

•  Although  the  service  bulletin 
reconunends  doing  the  one-time  free- 
play  inspections  specified  in  Work 
Package  n.  "within  120  days  from  date 
of  service  bulletin,  or  at  750  total  flight 
cycles,  whichever  is  later,"  the  FAA  has 
determined  that  an  interval  of  120  days 
would  not  address  the  identified  unsafe 
condition  in  a  timely  manner.  In 
developing  an  appropriate  compliance 
time  for  this  AD,  the  FAA  considered 
not  only  the  manufacturer's 
recommendation,  but  the  degree  of 
urgency  associated  with  addressing  the 
subject  imsafe  condition,  the  average 
utilization  of  the  affected  fleet,  and  the 
time  necessary  to  perform  the  one-time 
inspections  (13  hours).  In  light  of  these 
factors,  we  find  a  90-day  compliance 
time  for  completing  the  required  actions 
to  be  warranted,  in  that  it  represents  an 
appropriate  interval  of  time  allowable 
for  affected  airplanes  to  continue  to 
operate  without  compromising  safety.  In 
addition,  it  is  necessary  to  require  these 
actions  "after  the  effective  date  of  this 
AD"  rather  than  "from  date  of  the 
service  bulletin."  These  changes  are 
included  in  paragraph  (a)  of  this  AD, 
accordingly. 

•  Although  the  service  bulletin  uses 
the  term  "check"  for  certain 
inspections,  this  AD  uses  the  term 
"inspection"  instead. 

•  Although  the  service' bulletin 
specifies  that  the  manufacturer  may  be 
contacted  for  disposition  of  certain 
repair  conditions,  this  AD  would 
require  the  repair  of  those  conditions  to 
be  accomplished  per  a  method  approved 
by  the  FAA. 

Explanation  of  Compliance  Time  for 
Work  Package  m 

The  compliance  time  for  Work 
Package  ID  is  1,500  flight  hours  or  750 
flight  cycles  after  doing  the  actions 
specified  in  Work  Package  II.  (Work 
Package  II  has  a  compliance  time  of  90 
days  or  750  total  flight  cycles  after 


airplane  delivery.)  The  inspections  and 
corrective  actions  specified  in  Work 
Package  ID  and  Figure  2  of  the  service 
bulletin  include  only  some  of  the 
actions  specified  in  Work  Package  II  and 
Figures  2  and  3  of  the  service  bulletin. 
As  a  result,  because  the  actions 
specified  in  Work  Package  III  are  less 
work-intensive  than  those  actions  in 
Work  Package  n,  the  FAA  considers  that 
the  longer  compUance  time  for  Work 
Package  III  would  provide  an  acceptable 
level  of  safety. 

Interim  Action 

This  is  interim  action.  The 
manufecturer  has  advised  that  it 
currentiy  is  developing  a  modification 
that  will  positively  address  the  unsafe 
condition  addressed  by  this  AD.  Once 
this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  additional  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  o'f  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  biUletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simomarizes  each  FAA-public  contact 
concerned  v«th  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-13-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  detemuned 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979).  ff  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113. 44701. 
§39.13    [AmMKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-04-08    Boeing:  Amendment  39-12127. 
Docket  2001^«IM-13-AD. 

Applicability:  Model  737-600,  -700,  -800. 
and  -700C  series  airplanes,  as  listed  in 
Boeing  Alert  Service  Bulletin  737-55A1072. 
Revision  1,  including  Appendix  A,  dated 
January  11,  2001;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  wheUier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  in-flight  vibrations  of 
the  elevator  tab,  which  could  lead  to  loss  of 
the  elevator  tab  and  reduced  controllability 
of  the  airplane,  do  the  following: 

Initial  and  Repetitive  Inspections,  and 
Corrective  Actions  (Work  Package  I) 

(a)  Within  30  days  or  100  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occurs  later:  Inspect  the  elevator  tab,  as 
specified  in  the  Accomplishment 
Instructions  for  Work  Package  I  of  Boeing 
Alert  Service  Bulletin  737-55A1072, 
Revision  1,  including  Appendix  A,  dated 
January  11,  2001.  to  detect  any  damage  or 
discrepancy  per  the  service  bulletin. 

(1)  If  no  damage  or  discrepancy  (including 
loose  or  missing  parts,  or  excessive  wear)  is 
found,  repeat  the  inspections  required  by 
paragraph  (a)  of  this  AD  thereafter  at 
intervals  not  to  exceed  250  flight  cycles. 

(2)  Except  as  provided  by  paragraph  (d)  of 
this  AD,  if  any  damage  or  discrepancy  is 
found,  before  further  flight,  do  the  corrective 
actions  (including  follow-on  inspections: 
replacing,  reworking,  repairing,  and 
lubricating  parts;  applying  inspection  putty; 
cleaning;  and  aligning  and  torqueing 
components)  specified  in  Figure  1  of  the 
service  bulletin,  as  applicable.  Repeat  the 
inspections  required  by  paragraph  (a)  of  this 
AD  thereafter  at  intervals  not  to  exceed  250 
flight  cycles. 

One-Time  Freeplay  Inspections  and 
Corrective  Actions  (Work  Package  11) 

(b)  Within  90  days  after  the  effective  date 
of  this  AD,  or  before  the  accumulation  of  750 


13232  Federal  Register / Vol.  66,  No.  43 /Monday,  March  5,  2001 /Rules  and  Regulations 


total  flight  cycles  after  airplane  delivery, 
whichever  occurs  later:  Do  the  one-time  free- 
play  inspections  of  the  elevator  tab,  as 
specified  in  the  Accomplishment 
Instructions  for  Work  Package  D  of  Boeing 
Alert  Service  Bulletin  737-55A1072, 
Revision  1,  including  Appendix  A,  dated 
January  11,  2001,  to  detect  any  damage  or 
discrepancy  per  the  service  bulletin. 

(1)  If  no  damage  or  discrepancy  is  found, 
no  further  action  is  required  by  this 
paragraph. 

(2)  If  any  damage  or  discrepancy  is  found, 
before  further  flight,  do  the  corrective  actions 
specifled  in  Figives  2  and  3  of  the  service 
bulletin,  as  applicable. 

Repetitive  Inspections  and  Corrective 
Actions  (Work  Package  m) 

(c)  Within  1,500  flight  hours  or  750  flight 
cycles,  whichever  occurs  earlier,  after  doing 
Work  Package  D:  Inspect  the  elevator  tab,  as 
specified  in  the  Accomplishment 
Instructions  for  Work  Package  III  of  Boeing 
Alert  Service  Bulletin  737-55A1072, 
Revision  1,  including  Appendix  A,  dated 
January  11,  2001.  to  detect  any  damage  or 
discrepancy  per  the  service  bulletin. 

(1)  If  no  damage  or  discrepancy  is  found, 
repeat  the  inspections  required  by  paragraph 
(c)  of  this  AD  thereafter  at  intervals  not  to 
exceed  1,500  flight  hours  or  750  flight  cycles, 
whichever  occurs  earlier. 

(2)  If  any  damage  or  discrepancy  is  found, 
before  further  flight,  do  the  applicable 
corrective  actions  specified  in  Figure  2,  as 
specified  by  the  Accomplishment 
Instructions  for  Work  Package  III,  of  the 
service  bulletin. 

Repair 

(d)  Repair  any  damage  or  discrepancy  of 
the  elevator  tab  assembly  that  is  outside  the 
limits  specified  by  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
737-55A1072,  Revision  1,  including 
Appendix  A,  dated  January  11,  2001,  per  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA,  or 
per  data  meeting  the  type  certification  basis 
of  the  airplane  approved  by  a  Boeing 
Company  Designated  Engineering 
Representative  (DER)  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  a  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  Manager's 
approval  letter  must  specifically  reference 
this  AD. 

Ahemative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  ACO. 

Nots  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 


Special  Flight  Permits 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  done. 

Incorporation  by  Reference 

(g)  Except  as  provided  by  paragraph  (d)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-55A1072,  Revision  1,  including 
Appendix  A,  dated  January  11,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Efiective  Date 

(h)  This  amendment  becomes  effective  on 
March  20.  2001. 

Issued  in  Renton,  Washington,  on  February 
21,  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Seiyice. 
[FR  Doc.  01^761  Filed  3-2-01;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  2000-SW-31-AO;  Amendmwrt 
39-12131;  AD  2001-04-12] 

RIN  2120-AA64 

Airworttiiness  Directives;  Eurocopter 
France  Model  EC120B  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUUMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Eurocopter  France  Model  EC120B 
helicopters.  This  action  requires 
visually  checking  the  engine  to  main 
gearbox  coupling  tube  assembly  (tube) 
for  a  crack  and  replacing  any  cracked 
tube.  This  amendment  is  prompted  by  a 
report  of  a  crack  detected  on  a  tube.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  a  tube  failiu«,  loss 
of  engine  drive,  and  a  subsequent  forced 
landing. 
DATES:  Effective  March  20,  2001. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  4,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
31-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Made),  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Rotorcraft 
Standards  Staff,  Fort  Worth,  Texas 
76193-0110,  telephone  (817)  222-5125, 
fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  Generals  De  L'Aviation  Civile 
(DGAC),  the  airworthiness  authority  for 
France,  notified  the  FAA  that  an  imsafe 
condition  may  exist  on  Eiu-ocopter 
France  Model  EC120B  helicopters 
equipped  with  tube,  part  number  (P/N) 
C631A1101101.  The  DGAC  advises  that 
a  crack  was  reported  on  a  reinforced 
tube,  which  may  lead  to  a  tube  failure. 

Eurocopter  France  has  issued 
Eurocopter  Service  Bulletin  05-003, 
dated  July  20,  2000,  which  specifies 
visually  checking  each  tube,  P/N 
C631A1101101,  for  a  crack. 

This  helicopter  model  is 
manufactured  in  France  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  we  have  identified  an  unsafe 
condition  that  is  likely  to  exist  or 
.  develop  on  other  Eurocopter  France 
Model  EC120B  helicopters  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  failiu«  of  a  tube,  P/N 
C631A1 101 101.  This  AD  requires 
visually  checking  each  tube,  P/N 
C631A1101101,  for  a  crack.  The  short 
compliance  time  involved  is  required 
because  the  previously  described 
critical  unsafe  condition  can  adversely 
affect  the  structural  integrity  of  the 
helicopter.  Therefore,  visually  checking 
each  tube,  P/N  C631A1101101,  for  a 
crack  within  the  next  5  hours  time-in- 
service  (TIS)  and  thereafter  at  intervals 
not  to  exceed  5  hours  TIS  and  replacing 
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toy  cracked  tube  with  an  airworthy  tube 
jefore  fiulher  flight  are  required,  and 
this  AD  must  be  issued  immediately. 

The  owner/operator  (pilot)  may 
perform  the  visual  check  required  by 
this  AD  and  must  enter  compliance  with 
paragraph  (a)  of  this  AD  into  the  aircraft 
maintenance  records  in  accordance  with 
14CFR43.il  and  91.41 7(a)(2)(v).  This 
AD  allows  a  pilot  to  perform  this  check 
because  it  involves  only  a  visual  check 
for  a  cracked  tube  and  can  be  performed 
equaUy  well  by  a  pilot  or  a  mechanic. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opporttmity  for  prior  public  conunent 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 
1 1  The  FAA  estimates  that  30  helicopters 
will  be  affected  by  this  proposed  AD, 
that  it  will  take  approximately  2  work 
hoius  to  check  the  tube,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
A  replacement  tube  will  cost 
approximately  $4020  per  helicopter  and 
will  require  approximately  2  work  hours 
to  install.  Based  on  these  figures  and  on 
an  assiunption  of  one  replacement  and 
100  checks  per  year  per  helicopter,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $484,200. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  nde.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
commimications  received  on  or  before 
the  closing  dates  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regtdatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  stmunarizes  each 
FAA-public  contact  concerned  with  the 


substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
31-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  luisafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emei^gency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  tf  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regtilations  (14  CFR 
part  39)  as  follows: 

PART  39-nAIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-04-12    Eurocopter  France: 

Amendment  39-12131.  Docket  No. 
20OO-SW-31-AD. 


Applicability:  Model  EC120B  helicopters, 
with  engine  to  main  gearbox  (MGB)  coupling 
tube  assembly  (tube),  part  number 
C631A1101101.  installed,  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  tube  failure,  loss  of  engine 
drive,  and  a  subsequent  forced  landing, 
accomplish  the  following: 

(a)  Within  5  hours  time-in-service  (TIS) 
and  thereafter  at  intervals  not  to  exceed  5 
hours  TIS,  visually  check  each  affected  tube 
for  a  crack  as  follows: 

(1)  Open  the  left  and  right  cowlings. 

(2)  Check  inside  the  MGB  in  the  area  of  the 
tube  cylindrical  casing  on  either  side  of  the 
fitting  that  attaches  the  tube  to  the  MGB. 

(b)  Before  further  flight,  replace  any 
cracked  tube  with  an  airworthy  tube. 

Note  2:  Eurocopter  France  Service  Bulletin 
05-003,  dated  July  20,  2000.  pertains  to  the 
subject  of  this  AD. 

(c)  An  owner/operator  (pilot)  holding  at 
least  a  private  pilot  certificate  may  perform 
the  visual  check  required  by  paragraph  (a) 
and  must  enter  compliance  with  paragraph 
(a)  of  this  AD  into  the  aircraft  maintenance 
records  in  accordance  with  14  CFR  43.11  and 
91.417(a)(2)(v). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  tiirough 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(e)  Special  flight  permits  will  not  be 
issued. 

(f)  This  amendment  becomes  effective  on 
March  20,  2001. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  General  De  L'Aviation  Civile 
(France),  AD  200O-176-004(A)  Rl.  dated 
August  23,  2000. 
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Issued  in  Fort  Worth,  Texas,  on  February 
20,  2001. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc.  01-5166  Filed  3-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239, 240,  270  and  274 

[TUlMlB  Nos.  3a-7932A;  34-«3786A;  IC- 
24816A;  Rie  No.  S7-23-99] 

RIN  3235-AH75 

Rote  of  Independent  Directors  of 
Investment  Compsnies;  Correction 

AGENCY:  Sectihties  and  Exchange 

Commission. 

ACTION:  Correction  to  preamble,  final 

rules,  and  forms. 

SUMMARY:  This  document  contains 

corrections  to  the  preamble,  final  rules, 
and  forms  which  were  published  on 
Tuesday,  January  16.  2001  (66  FR  3734). 
These  rules  related  to  the  disclosure  that 
investment  companies  provide  about 
their  directors. 

EFFECTIVE  DATE:  March  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  A.  Browning,  Attorney,  Office 
of  Disclosure  Regulation,  (202)  942- 
0721.  at  the  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington.  DC  20549-0506. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  adopted  amendments 
on  January  2,  2001.  to  its  rules  and 
forms  ^  to  improve  the  disclosure  that 
investment  companies  provide  about 
their  directors.^  These  amendments 
were  designed  to  enhance  the 
independence  and  effectiveness  of 
boards  of  directors  of  investment 
companies  and  to  better  enable 
investors  to  assess  the  independence  of 
those  directors.  As  pubUshed,  the  final 
rules  and  forms  contain  technical  errors. 
In  this  release,  the  rules  and  forms 
containing  these  technical  errors  are 


<  These  rules  and  forms  include  Forms  N-IA  (17 
CFR  274.11A].  N-2  (17  CTR  274.11a-ll.  and  N-3 
(17  CFR  274.11b]  under  the  Investment  Company 
Ad  of  1940  (15  U.S.C  80a]  ("Investment  Company 
Act")  and  the  Securities  Act  of  1933  (15  U.S.C  77a- 
aa):  and  Schedule  14A  (17  CFR  240.14a-1011  under 
the  Securities  Exchange  Act  of  1934  (15  U.S.C  78a- 
mmj. 

^  Investment  Company  Act  Release  No.  24816 
(January  2,  2001)  (66  FR  3734  (January  16,  2001)). 
The  Commission  also  adopted  amendments  to 
certain  exemptive  rules  under  the  Investment 
Company  Act. 


being  corrected.  This  release  also 
contains  administrative  corrections  to 
the  rules  and  forms  to  conform  cross- 
references.  In  addition,  this  release 
includes  minor  clerical  corrections  to 
the  text  of  the  adopting  release. 

Correction  of  Publication 

Accordingly,  the  publication  on 
January  16,  2001.  of  the  final  rules  and 
forms  relating  to  the  disclosure  that 
investment  companies  provide  about 
their  directors,  which  were  the  subject 
of  FR  Doc.  01-536.  is  corrected  as 
follows: 

1.  On  page  3742,  third  colunm, 
footnote  85,  first  line,  remove  "73  note" 
and  add  in  its  place  "note  73". 

2.  On  page  3744,  second  column, 
beginning  on  line  thirty,  revise  the 
phrase  "heightening  "investors" 
awareness  and  imderstanding  of  the  fees 
they  pay."  to  read  "heightening 
"investors,  awareness  and 
understanding  of  the  fees  they  pay."  " 

3.  On  page  3752.  first  column,  four 
lines  from  the  bottom,  remove 
"reduces"  and  add  in  its  place 
"reduce". 

PART  240— (CORRECTED] 

4.  On  page  3753,  second  column,  fifth 
line  from  the  bottom,  remove  the  quote 
"Item  22(b)(13)"  and  add  in  its  place  the 
quote  "Item  22(b)(13)(i)". 

5.  On  page  3754,  first  column,  first 
line,  remove  "(f)  and  (g)"  and  add  in  its 
place  "{d)(3).  (f).  and  (g)". 

PART  274— [CORRECTED] 

6.  On  page  3760,  second  column, 
amendment  25,  paragraph  c,  beginnijtig 
on  line  two.  remove  "(d)  and  (e)  as 
paragraphs  (c)  and  (d)"  and  add  in  its 
place  "(d),  (e).  and  (f)  as  paragraphs  (c). 
(d).  and  (e)". 

7.  On  page  3763.  first  column, 
amendment  25(a)  is  added.  25(a).  Form 
N-IA  (referenced  in  §§  239.15A  and 
274. 11  A)  is  amended  by: 

a.  In  Item  1 ,  Instruction  4  to  paragraph 
(b)(1),  by  revising  "30d-l  [17  CFR 
270.30d-l]"  to  read  "30e-l  (17  CFR 
270.30e-l]". 

b.  In  Item  5,  introductory  text,  by 
revising  "rule  30d-l  [17  CFR  270.30d- 
H"  to  read  "rule  30e-l  (17  CFR 
270.30e-ll". 

c.  In  Item  9,  paragraph  (b),  by  pevising 
"rule  30d-l"  to  read  "rule  30e-l". 

d.  In  Item  22,  introductory  text  to 
paragraphs  (b)  and  (c)  and  paragraph 
(c)(l)(ii)  by  revising  "rule  30d-l"  to 
read  "rule  30e-l". 

8.  On  page  3763,  first  column, 
amendment  26.  Form  N-2  (referenced  in 
§§  239.14  and  274.11a-l)  is  amended  by 
revising  instruction  c.  to  read  as  follows: 


c.  In  Item  18  by  redesignating 
paragraphs  3,  4,  and  5  as  paragraphs  4, 
14,  and  15  and  revising  newly 
redesignated  paragraph  4. 

9.  0^  page  3765,  third  coltunn, 
amendment  26(a)  is  added. 

26(a).  Form  N-2  (referenced  in 
§§  239.14  and  274.11a-l)  is  amended 
by: 

a.  In  General  Instruction  F., 
Incorporation  by  Reference,  fourth 
paragraph,  by  revising  the  phrase 
"Section  30(d)  of  the  1940  Act  [15 
U.S.C.  80a-29d]  and  Rule  30d-l  [17 
CFR  270.30d-l]"  to  read  "Section  30(e) 
of  the  1940  Act  [15  U.S.C.  80a-29e]  and 
Rule  30e-l  [17  CFR  270.30e-l]". 

b.  In  Item  23.  Instruction  4. 
introductory  text,  by  revising  the  phrase 
"Section  30(d)  of  the  1940  Act  [15 
U.S.C.  80a-29(d)]  and  Rule  30d-l  [17 
CFR  270.30d-ir'  to  read  "Section  30(e) 
of  the  1940  Act  [15  U.S.C.  80a-29(e)] 
and  Rule  30e-l  [17  CFR  270.30e-l]". 

c.  In  Item  23,  Instruction  5, 
introductory  text,  by  revising  the  phrase 
"Section  30(d)  of  the  1940  Act  and  Rule 
30d-l"  to  read  "Section  30(e)  of  the 
1940  Act  and  Rule  30e-l". 

d.  In  Item  23.  paragraph  a.  of 
Instruction  5.  by  revising  "Rule  30d-l" 
to  read  "Rule  30e-l". 

10.  On  page  3765,  third  column,  third 
and  fourth  lines  from  the  bottom, 
remove  "paragraph  (c)  as  paragraph 
(m)"  and  add  in  its  place  "paragraphs 
(c)  and  (d)  as  paragraphs  (m)  and  (n)". 

11.  On  page  3768,  third  colunm. 
amendment  27(a)  is  added. 

27(a).  Form  N-3  (referenced  in 
§§  239.17a  and  274.11b)  is  amended  by: 

a.  In  General  Instruction  G., 
Incorporation  by  Reference,  fourth 
paragraph,  by  revising  the  phrase 
"Section  30(d)  of  the  1940  Act  [15 
U.S.C.  80a-29(d)]  and  Rule  30d-l  [17 
CFR  270.30d-ll"  to  read  "Section  30(e) 
of  the  1940  Act  [15  U.S.C.  80a-29(e)] 
and  Rule  30e-l  [17  CFR  270.30e-l]". 

b.  In  Item  27,  Instruction  4  to 
paragraph  (a),  introductory  text,  by 
revising  the  phrase  "Section  30(d)  of  the 
1940  Act  and  Rule  30d-l  under  it  [17 
CFR  270.30d-ll"  to  read  "Section  30(e) 
of  the  1940  Act  and  Rule  30e-l  under 

it  [17  CFR  270.30e-l]". 

c.  In  Item  27,  Instruction  5  to 
paragraph  (a),  introductory  text,  by 
revising  the  phrase  "Section  30(d)  of  the 
1940  Act  and  Ride  30d-l  imder  it  [17 
CFR  270.30d-l]"  to  read  "Section  30(e) 
of  the  1940  Act  and  Rule  30e-l  under 
it[17CFR270.30e-l]". 

d.  In  Item  27.  Instruction  5(i)  to 
paragraph  (a),  by  revising  the  phrase 
"Rule  30d-l"  to  read  "Rule  30e-l". 

e.  In  Item  37,  Instruction  2  to 
paragraph  (a),  by  revising  the  phrase 
"Section  30(d)  of  the  1940  Act  and  Ride 
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30d-l"  to  read  "Section  30(e)  of  the 
1940  Act  and  Rule  30e-l". 

By  the  Commission. 
Deted:  February  27,  2001. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5244  Filed  3-2-01;  8:45  am] 

BiUJNG  COOE  M10-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs; 
Oxytetracycline  injection 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  abbreviated 
new  animal  drug  application  (ANADA) 
filed  by  Pennfield  Oil  Co.  The  ANADA 
provides  for  the  subcutaneous 
administration  of  oxytetracycUne 
injectable  solution  in  cattle. 
DATES:  This  rule  is  effective  March  5. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855.  301-627-0212. 
SUPPLEMENTARY  INFORMATION:  Pennfield 
Oil  Co.,  14040  Industrial  Rd.,  Omaha, 
NE  68137,  filed  a  supplement  to 
ANADA  200-154  that  provides  for  the 
use  of  PENNOK™  (oxytetracycline)  200 
Injection  as  treatment  for  various 
bacterial  diseases  in  cattle  and  swine. 
The  supplemental  ANADA  provides  for 
the  subcutaneous  administration  of 
oxytetracycline  injectable  solution  in 
beef  cattle,  nonlactating  dairy  cattle,  and 
calves,  including  preruminating  (veal) 
calVes.  The  supplemental  ANADA  is 
approved  as  of  January  12,  2001,  and  the 
regulations  are  amended  in  21  CFR 
522.1660  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 


1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subject  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

S  522.1 660    [Amended] 

2.  Section  522.1660  OxytetracycUne 
injection  is  amended  in  the  second 
sentence  in  paragraph  (d)(l)(iii)  by 
removing  "Sponsor  000010,"  and  by 
adding  in  its  place  "Sponsors  000010 
and  053389". 

Dated:  February  8,  2001. 
Claire  M.  Lathers, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

(FROoc.  01-5223  Filed  3-2-01;  8:45  am) 

BILLINO  COOE  4160-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  ivermectin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Phoenix  Scientific,  Inc.  The  ANADA 


provides  for  use  of  ivermectin  injection 

for  the  treatment  and  control  of  various 

species  of  external  and  internal 

parasites  in  cattle,  svdne,  reindeer,  and 

American  bison. 

DATES:  This  rule  is  effective  March  5, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  Phoenix 
Scientific,  Inc.,  3915  South  48th  St. 
Terrace,  P.O.  Box  6457,  St.  Joseph,  MO 
64506-0457.  filed  ANADA  200-228  that 
provides  for  use  of  Phoenectin""^ 
(ivermectin)  Injection  for  cattle  and 
swine.  The  ANADA  provides  for  use  of 
a  1  percent  solution  of  ivermectin,  by 
subcutaneous  injection,  in  catUe  for  the 
treatment  and  control  of  various  species 
of  gastrointestinal  nematodes, 
lungworms,  grubs,  hce,  and  mites;  in 
swine  for  the  treatment  and  control  of 
various  species  of  gastrointestinal 
nematodes,  lungworms,  lice,  and  mites; 
in  reindeer  for  the  treatment  and  control 
of  warbles;  and  in  American  bison  for 
the  treatment  and  control  of  grubs.  The 
ANADA  is  approved  as  a  generic  copy 
of  Merial  Ltd.'s  NADA  128-409  for 
Ivomec*  (ivermectin)  Injection. 

ANADA  200-228  is  approved  as  of 
December  27,  2000,  and  the  regulations 
are  amended  in  21  CFR  522.1192  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804{3](A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLArfTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  522.1192  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

S  522.1192    IvemMctin    Infection. 

•        •        *        *        • 

(b)  Sponsors.  See  No.  050604  in 
§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (d)  of  this  section.  See  No. 
059130  in  §  510.600(c)  of  this  chapter 
for  use  as  in  paragraphs  (d)(2),  (d)(3), 
(d)(4),  and  (d)(6)  of  this  section. 
***** 

Dated:  February  12,  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  01-5222  Filed  3-2-01;  8:45  am] 
HLUNO  CODE  4180-01-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 

21  CFR  Part  524 

Ophthalmic  and  Topical  Doaage  Form 
N«w  Animal  Drugs;  h^ermactin  Pour- 
On 

AGENCY:  Food  and  Drug  Adnunistration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Med-Pharmex,  Inc.  The  ANADA 
provides  for  topical  use  of  ivermectin  on 
cattle  for  treatment  and  control  of 
various  species  of  external  and  internal 
parasites. 

DATES:  This  rule  is  effective  March  5, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  Med- 
Pharmex,  Inc.,  2727  Thompson  Creek 
Rd.,  Pomona,  CA  91767-1861,  filed 


ANADA  200-299  for  Ivermectin  Potu-- 
On  for  Cattle.  The  application  provides 
for  topical  use  of  0.5  percent  ivermectin 
solution  on  cattle  for  the  treatment  and 
control  of  various  species  of 
gastrointestinal  nematodes,  lungworms, 
grubs,  horn  flies,  lice,  and  mites.  Med- 
Pharmex's  Ivermectin  Pour-On  for  Cattle 
is  approved  as  a  generic  copy  of  Merial 
Limited's  IVOMEC*  (ivermectin)  Poiu- 
On  for  Cattle,  approved  imder  NADA 
140-641.  ANADA  20O-299  is  approved 
as  of  December  28,  2000,  and  the 
regulations  in  §524.1193  (21  CFR 
524.1193)  are  amended  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary.  Section  524.1193  is  further 
revised  to  reflect  current  format  and  to 
reflect  the  expiration  of  3  years  of 
marketing  exclusivity  granted  to  Merial 
Ltd,,  in  1997  (62  FR  38907,  July  21, 
1997),  for  which  revisions  were  made  to 
§  524.1193  (63  FR  44384,  August  19. 
1998). 

In  accordance  with  the  fi«edom  of 
information  provisions  of  21  CFR 
part  20  and  514.11(e)(2)(ii),  a  summary 
of  safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumidatively  have  a  significant  effect  on 
the  himaan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 


2.  Section  524.1193  is  amended  in 
paragraph  (a)  by  adding  "(mL)"  after 
"milliliter";  by  revising  paragraph  (b); 
by  redesignating  paragraph  (d)  as 
paragraph  (e)  and  by  adding  new 
paragraph  (d);  and  by  revising 
redesignated  paragraph  (e)  to  read  as 
follows: 

S  524.1 1 93    tvermactin  pour-on. 

***** 

(b)  Sponsors.  See  Nos.  050604, 
051259,  and  059130  in  §  510.600(c)  of 
this  chapter  for  use  as  in  paragraph  (e) 
of  this  section. 

***** 

(d)  Special  considerations.  See 
§  500.25  of  this  chapter. 

(e)  Conditions  of  use.  (1)  Amount. 
One  mL  per  22  pounds  of  body  weight. 

(2)  Indications  for  use  in  cattle.  It  is 
used  topically  for  the  treatment  and 
control  of:  Gastrointestinal  roundworms 
(adiUts  and  fourth-stage  larvae) 
Ostertagia  ostertagi  (including  inhibited 
stage),  Haemonchus  placei, 
Trichostrongylus  axei,  T.  colubrifonnis, 
Cooperia  spp.,  Oesophagostomum 
mdiatum;  (adidts)  O.  venulosum, 
Strongyloides  papillosus,  Trichuris  spp.; 
lungworms  (adiUts  and  foiuth-stage 
larvae)  Dictyocaulus  viviparus;  cattle 
grubs  (parasitic  stages)  Hypoderma 
bovis,  H.  Uneatum;  mites  Chorioptes 
bovis,  Sarcoptes  scabei  var.  bovis;  lice 
Linognathus  vituli,  Haematopinus 
eurystemus,  Damalina  bovis, 
Solenoptes  capillatus;  horn  flies 
Haematobia  initans.  It  is  also  used  to 
control  infections  of  gastrointestinal 
roundworms  O.  ostertagi,  O.  radiatum, 
H.  placei,  T.  axei,  Cooperia  punctata, 
and  C.  oncophora  for  14  days  after 
treatment. 

(3)  Limitations.  Do  not  treat  cattle 
within  48  days  of  slaughter.  Because  a 
withdrawal  time  in  milk  has  not  been 
established,  do  not  use  in  female  dairy 
cattle  of  breeding  age. 

Dated:  February  12,  2001. 
Stephen  F.  Studlof, 

Director.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-5221  Filed  3-2-01;  8:45  am] 
BtLUNG  cooe  4iao-oi-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

Now  Animal  Drugs  for  Use  In  Animal 
Faada;  Monanaln,  Bacitracin 
Mathytana  DIsalicylata,  and  Roxaraona 

AQENCY:  Food  and  Drug  Administration, 
HHS. 
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action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Alpharma, 
Inc.  The  NADA  provides  for  use  of 
approved,  single-ingredient  monensin 
and  bacitracin  methylene  disalicylate 
Type  A  medicated  articles  to  make  two- 
way  combination  drug  Type  C 
medicated  feeds  for  broiler  and 
replacement  chickens.  These 
combination  medicated  feeds  are  used 
as  an  aid  in  the  prevention  of 
coccidiosis,  as  an  aid  in  the  prevention 
and  control  of  necrotic  enteritis,  and  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency. 
DATES:  This  rule  is  effective  March  5, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-1600. 
SUPPLEMENTARY  INFORMATION:  Alpharma, 
Inc.,  One  Executive  Dr.,  P.O.  Box  1399, 
Fort  Lee,  NJ  07024,  filed  NADA  141-140 
that  provides  for  use  of  COBAN®  (45  or 
60  grams  per  poimd  (g/lb)  of  monensin 
activity  as  monensin  sodium)  and 
BMD®  (10,  25,  30,  40,  50,  60,  or  75  g/ 
lb  bacitracin  methylene  disalicylate) 
Type  A  medicated  articles  to  make 
combination  Type  C  medicated  feeds 
containing  90  to  110  grams  per  ton  (g/ 
ton)  monensin  and  4  to  50,  50,  or  100 
to  200  g/ton  bacitracin  methylene 
disalicylate  for  use  in  broiler  chickens 
and  replacement  chickens  intended  for 
use  as  caged  layers.  The  Type  C 
medicated  feeds  containing  90  to  110  g/ 
ton  monensin  and  4  to  50  g/ton 
bacitracin  methylene  disalicylate  are 
used  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  Eimeria  necatrix, 
E.  tenella,  E.  acennihna,  E.  brunetti,  E. 
mivati,  and  E.  maxima;  and  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency  in  replacement 
chickens  intended  for  use  as  caged 
layers.  The  Type  C  medicated  feeds 
containing  90  to  110  g/ton  monensin 
and  50  g/ton  bacitracin  methylene 
disalicylate  are  used  as  an  aid  in  the 
prevention  of  coccidiosis  caused  by  E. 
necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima;  and 
as  an  aid  in  the  prevention  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
susceptible  to  bacitracin  in  broiler 
chickens  and  replacement  chickens 
intended  for  use  as  caged  layers.  The 
Type  C  medicated  feeds  containing  90 
to  110  g/ton  monensin  and  100  to  200 


g/ton  bacitracin  methylene  disalicylate 
are  used  as  an  aid  in  the  prevention  of 
coccidiosis  caused  by  E.  necatrix,  E. 
tenella,  E.  acervulina,  E.  brunetti,  E. 
mivati,  and  E.  maxima;  and  as  an  aid  in 
the  control  of  necrotic  enteritis  caused 
or  complicated  by  Clostridium  spp.  or 
other  organisms  susceptible  to 
bacitracin  in  broiler  chickens  and 
replacement  chickens  intended  for  use 
as  caged  layers.  The  NADA  is  approved 
as  of  January  2,  2001,  and  the 
regulations  in  21  CFR  558.355  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  svunmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cxunulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  nUe  of  "particiUar  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

2.  Section  558.355  is  amended  by 
adding  paragraphs  (f)(l)(xxix)  and 
(f)(l)(xxx),  by  redesignating  paragraphs 
(f)(4)(ii),  (f)(4)(iii),  and  (f)(4}(iv)  as 
paragraphs  (0(4)(iv),  (f)(4)(vi),  and 
(f)(4)(vii),  and  by  adding  paragraphs 
(f){4)(ii),  (f)(4)(ui),  and  (f)(4)(v)  to  read  as 
follows: 

§558.355    Monensin. 


(f)*  .  * 

(D*  *  * 

(xxix)  Amount  per  ton.  Monensin,  90 
to  110  grams;  plus  bacitracin  methylene 
disalicylate,  50  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima;  and 
as  an  aid  in  the  prevention  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
susceptible  to  bacitracin. 

(b)  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  chickens  over 
16  weeks  of  age.  Do  not  feed  to  laying 
chickens.  As  monensin  sodium 
provided  by  000986;  bacitracin 
methylene  disalicylate  as  provided  by 
046573  in  §  510.600(c)  of  this  chapter. 

(xxx)  Amount  per  ton.  Monensin,  90 
to  110  grams;  plus  bacitracin  methylene 
disalicylate,  100  to  200  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina.  E. 
brunetti,  E.  mivati,  and  E.  maxima;  and 
as  an  aid  in  the  control  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
susceptible  to  bacitracin. 

(b)  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  chickens  over 
16  weeks  of  age.  Do  not  feed  to  laying 
chickens.  To  control  necrotic  enteritis, 
start  medication  at  first  clinical  signs  of 
disease;  vary  dosage  based  on  the 
severity  of  infection;  administer 
continuously  for  5  to  7  days  or  as  long 
as  clinical  signs  persist,  then  reduce 
bacitracin  to  prevention  level  (50  grams 
per  ton).  As  monensin  sodiimi  provided 
by  000986;  bacitracin  methylene 
disalicylate  as  provided  by  046573  in 

§  510.600(c)  of  this  chapter. 

(4)*  *  * 

(ii)  Amount  per  ton.  Monensin,  90  to 
110  grams;  plus  bacitracin  methylene 
disalicylate.  4  to  50  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina.  E. 
brunetti,  E.  mivati,  and  E.  maxima;  for 
increased  rate  of  weight  gain,  and 
improved  feed  efficiency. 

(^)  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  chickens  over 
16  weeks  of  age.  Do  not  feed  to  laying 
chickens.  As  monensin  sodium 
provided  by  000986;  bacitracin 
methylene  disalicylate  as  provided  by 
046573  in  §  510.600(c)  of  this  chapter. 

(iii)  Amount  per  ton.  Monensin,  90  to 
110  grams;  plus  bacitracin  methylene 
disalicylate,  50  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
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E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima;  and 
as  an  aid  in  the  prevention  of  necrotic 
enteritis  caused  or  comphcated  by 
Clostridium  spp.  or  other  organisms 
susceptible  to  bacitracin. 

(b)  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  chickens  over 
16  weeks  of  age.  Do  not  feed  to  laying 
chickens.  As  monensin  sodium 
provided  by  000986;  bacitracin 
methylene  disalicylate  as  provided  by 
046573  in  §  510.600(c)  of  this  chapter. 
•        •        •        *         • 

(v)  Amount  per  ton.  Monensin,  90  to 
110  grams;  plus  bacitracin  methylene 
disalicylate,  100  to  200  grams. 

(a)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima;  and 
as  an  aid  in  the  control  of  necrotic 
enteritis  caused  or  complicated  by 
Clostridium  spp.  or  other  organisms 
susceptible  to  bacitracin. 

(b)  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  chickens  over 
16  weeks  of  age.  Do  not  feed  to  laying 
chickens.  To  control  necrotic  enteritis, 
start  medication  at  first  clinical  signs  of 
disease;  vary  dosage  based  on  the 
severity  of  infection;  administer 
continuoiisly  for  5  to  7  days  or  as  long 
as  clinical  signs  persist,  then  reduce 
bacitracin  to  prevention  level  (50  grams 
per  ton).  As  monensin  sodium  provided 
by  000986;  bacitracin  methylene 
disahcylate  as  provided  by  046573  in 

§  510.6()0(c)  of  this  chapter. 
***** 

Dated:  February  12,  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  01-5220  Filed  3-2-01;  8:45  am] 
■UJNQ  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Monensin  and  Tylosin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Elanco  Animal  Health.  Tlie 
supplemental  NADA  provides  for  use  of 
monensin  and  tylosin  single-ingredient 


Type  A  medicated  articles  to  make 
combination  drug  Type  C  medicated 
feeds  used  for  improved  feed  efficiency, 
prevention  and  control  of  coccidiosis, 
and  reduction  of  the  incidence  of  liver 
abscesses  in  catUe  fed  in  confinement 
for  slaughter. 

DATES:  This  rule  is  effective  March  5, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Benz,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0223. 
SUPPLEMENTARY  MFORMATKM:  Elanco 
Animal  Health,  A  Division  of  Eli  Lilly 
k  Co.,  Lilly  Corporate  Center, 
Indianapolis,  IN  46285,  filed 
supplemental  NADA  104-646  that 
provides  for  use  of  RUMENSIN®  (20,  30, 
45,  60,  80,  or  90.7  grams  per  pound  (jg/ 
lb)  monensin  activity  as  monensin 
sodium)  and  TYLAN®  (10, 40,  or  100  g/ 
lb  tylosin  phosphate)  Type  A  medicated 
articles  to  make  combination  drug  Type 
C  medicated  feeds  for  cattle  fed  in 
confinement  for  slaughter.  The  Type  C 
medicated  feeds  contain  10  to  30  ^ton 
monensin  and  8  to  10  g/ton  tylosin,  and 
are  used  for  improved  feed  efficiency, 
prevention  and  control  of  coccidiosis 
caused  by  Eimeria  bovis  and  E.  zuemii, 
and  reduction  of  the  incidence  of  liver 
abscesses  caused  by  Fusobacterium 
necTophoTum  and  Actinomyces 
(Corynebacterium)  pyogenes.  The 
supplemental  NADA  is  approved  as  of 
February  2,  2001,  and  the  regidations 
are  amended  in  21  CFR  558.355  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  fi^edom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  .provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  effect  on 
the  hiunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicabiUty." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 


List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Autliority:  21  U.S.C.  360b,  371. 

2.  Section  558.355  is  amended  by 
adding  paragraph  (f)(3)(xii)  to  read  as 
follows: 

1558.355    Monwwin. 

***** 

(f)*  '  * 
(3)*  *   * 

(xii)  Amount  per  ton.  Monensin,  10  to 
30  grams;  plus  tylosin,  8  to  10  grams. 

(a)  Indications  for  use.  For  improved 
feed  efficiency,  prevention  and  control 
of  coccidiosis  due  to  Eimeria  bovis  and 
E.  zuemii,  and  reduction  of  incidence  of 
liver  abscesses  caused  by  Fusobacterium 
necrophorum  and  Actinomyces 
(Corynebacterium)  pyogenes. 

[b)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  continuously  to  provide  50  to  360 
milligrams  monensin  per  head  per  day. 
For  prevention  and  control  of 
coccidiosis,  feed  at  a  rate  of  0.14  to  0.42 
milligram  monensin  per  poimd  of  body 
weight  per  day,  depending  upon  the 
severity  of  challenge,  up  to  maximum  of 
360  milUgrams  per  head  per  day;  and  60 
to  90  milligram  of  tylosin  per  head  per 
day. 

***** 

Dated:  February  15,  2001. 
Claire  M.  Lathers, 

Director.  Office  of  New  Animal  Drug 
Evaluation  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-5219  Filed  3-2-01;  8:45  am] 
BHJJNQ  cooe  4iao-oi-r 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[CGD  05-01-004]  - 
RIN2115-AE46 

Special  Local  Regulations  for  Marine 
Events;  Approaches  to  Annapolis 
Hart>or,  Spa  Creei(,  and  Severn  River, 
Annapolis,  Maryland 

AGENCY:  Coast  Guard,  DOT. 


II 
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ACTION:  Notice  of  implementation. 

SUMMARY:  The  Coast  Guard  is 
implementing  the  special  local 
regulations  for  the  22nd  Annual  Safety 
at  Sea  Seminar,  a  marine  event  to  be 
held  March  31,  2001,  on  the  waters  of 
Spa  Creek  and  Severn  River  at 
Ajonapolis,  Maryland.  These  special 
local  regulations  are  necessary  to 
control  vessel  traffic  due  to  the  confined 
nature  of  the  waterway  and  expected 
vessel  congestion  during  the  event.  The 
effect  will  be  to  restrict  general 
navigation  in  the  regulated  area  for  the 
safety  of  spectators  and  vessels 
transiting  the  event  area. 
DATES:  33  CFR  100.511  is  effective  from 
11:30  a.m.  to  3  p.m.  on  March  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief  Warrant  Officer  R.L.  Houck, 
Marine  Events  Coordinator, 
Commander,  Coast  Guard  Activities 
Baltimore,  2401  Hawkins  Point  Road, 
Baltimore,  MD  21226-1971,  (410)  576- 
2874. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Naval  Academy  Sailing  Squadron  will 
sponsor  the  22nd  Annual  Safety  at  Sea 
Seminar  on  the  waters  of  the  Severn 
River  Spa  Creek  at  Annapolis, 
Maryland.  Waterbone  activities  will 
include  demonstrations  of  life  rafts, 
pyrotechnics,  man  overboard 
procediu^s,  and  a  helicopter  rescue.  In 
order  to  ensure  the  safety  of 
participants,  spectators  and  transiting 
vessels,  33  CFR  100.511  will  be  in  effect 
for  the  duration  of  the  event.  Under 
provisions  of  33  CFR  100.511,  vessels 
may  not  enter  the  regulated  area  without 
permission  from  the  Coast  Guard  Patrol 
Commander.  Spectator  vessels  may 
anchor  outside  the  regulated  area  but 
may  not  block  a  navigable  channel. 
Because  these  restrictions  will  only  be 
in  effect  for  a  limited  period,  they 
should  not  result  in  a  significant 
disruption  of  maritime  traffic. 

bated:  February  22,  2001. 
TjC.  Paar, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District. 
[FR  Doc.  01-5267  Filed  3-2-01;  8:45  am] 
BHUNG  COOE  4910-1S-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

38  CFR  Part  117 
[CGD01-01-018] 

Drawl>ridge  Operation  Regulations: 
Shaw  Cove,  CT 

AGENCY:  Coast  Guard,  DOT. 


ACTION:  Notice  of  temporary  deviation 
from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regiilations  governing  the  operation  of 
the  Amtrak  Bridge,  at  mile  0.0,  across 
the  Shaw  Cove  at  New  London, 
Coimecticut.  This  deviation  allows  the 
bridge  to  remain  closed  to  vessel  traffic 
from  8  a.m.  on  March  5,  2001  through 
11  p.m.  on  March  8,  2001.  This  action 
is  necessary  to  facilitate  necessary 
maintenance  at  the  bridge. 
DATES:  This  deviation  is  effective  March 
5,  2001  through  March  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION:  The 
Amtrak  Bridge,  at  mile  0.0,  across  the 
Shaw  Cove  has  a  vertical  clearance  of  3 
feet  at  mean  high  water,  and  6  feet  at 
mean  low  water  in  the  closed  position. 
The  existing  drawbridge  operating 
regulations  are  listed  at  33  CFR  117.223. 

The  bridge  owner,  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  requested  a  temporary 
deviation  from  the  drawbridge  operating 
regulations  to  facilitate  necessary 
maintenance  at  the  bridge.  This 
deviation  itoTO.  the  operating  regulations 
allows  the  bridge  to  remain  closed  to 
vessel  traffic  from  8  a.m.  on  March  5, 
2001  through  11  p.m.  on  March  8,  2001. 
Vessels  that  can  pass  under  the  bridge 
without  an  opening  may  do  so  at  all 
times  during  the  closed  period. 

In  accordance  with  33  CFR  117.35(c) 
this  work  will  be  performed  with  all  due 
speed  in  order  to  return  the  bridge  to 
normal  operation  as  soon  as  possible. 
This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35. 

Dated:  February  13,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

First  Coast  Guard  District. 

[FR  Doc.  01-5266  Filed  3-2-01;  8:45  am] 

BILJJNG  COOE  4«10-1S-P 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  361 
RIN  1820-AB52 

State  Vocational  Reliabilitatlon 
Services  Program 

AGENCY:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Final  regulations;  correction. 


SUMMARY:  On  January  22.  2001.  final 
regidations  for  the  State  Vocational 
Rehabilitation  Services  Program  were 
published  in  the  Federal  Register  (66 
FR  7250).  This  document  corrects  the 
January  22  dociunent. 
DATES:  This  correction  is  effective 
October  1,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverlee  Stafford,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3014,  Mary  E.  Switzer  Building, 
Washington  DC  20202-2531. 
Telephone:  (202)  205-8831.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  (202)  205-5538. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  Katie  Mincey,  Director, 
Alternate  Formats  Center,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  1000,  Mary  E. 
Switzer  Building,  Washington,  EX^ 
20202-2531.  Telephone  (202)  260-9895. 
ff  you  use  a  telecommunications  device 
for  the  deaf  (TDD),  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 
SUPPLfMENTARY  INFORMATION: 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.ea^gov/news.html 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or.  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  pubhshed  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.126  State  Vocational 
Rehabilitation  Services  Program) 

Dated:  February  28,  2001. 
Andrew  |.  Pepin, 

Executive  Administrator  for  Special 
Education  and  Rehabilitative  Services. 

In  the  final  regulations.  FR  Doc.  01- 
1746.  published  on  January  22,  2001  (66 
FR  7250).  make  the  following 
correction: 

1.  On  page  7250,  in  the  second 
column,  in  the  preamble,  imder  the 
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SUPPLEMEMTARY  INFORMATION  heading,  in 

lines  22  and  37,  correct  "2000"  to  read 

"2001". 

(FR  Doc.  01-5252  Filed  3-2-01;  8:45  am] 

BILUNQ  CODE  4000-01-P 


FEDERAL  EMERGENCY 
MANAQEyENT  AGENCY 

44CFRPart65 

Changes  in  Flood  Elevation 
Detanninations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  Modified  base  (1%  annual 
chance)  flood  elevations  are  finalized 
for  the  communities  Usted  below.  These 
modified  elevations  will  be  used  to 
-  calculate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  tbe  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s] 
in  effect  for  each  Usted  community  prior 
to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  commimity  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief.  Hazards 
Study  Branch,  Mitigation  Directorate. 
500  C  Street  SW.,  Washington.  DC 
20472,  (202)  646-3461,  or  (e-mail) 
matt.miller^ema.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
makes  the  final  determinations  listed 
below  of  the  final  determinations  of 
modified  base  flood  elevations  for  each 
community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
pubUcation.  The  Associate  Director  for 


Mitigation  has  resolved  any  appeals 
resulting  iroia  this  notification. 

The  modified  base  flood  elevations 
are  not  listed  for  each  community  in 
this  notice.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq..  and  with  44  CFR  Part  65. 

For  rating  purposes,  the  ciirrently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  poUcies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3.  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  poUcies  established  by  other 
Federal,  State,  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calciilate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director  for  Mitigation 
certifies  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  commimity  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  reg\ilatory  action 
imder  the  criteria  of  Section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Planning  and  Review, 
58  FR  51735. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 
Order  12612,  Federalism,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  Section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insiuance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp..  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 


Arizona: 

Cochise  (FEMA 
Docket  Ho.  B- 
7312). 


CocNse(FEMA 
Docket  No.  7312). 


l.ocatkxi 


Unincorporated  Areas 


CityofWricox 


Dates  and  name 

of  newspaper 

where  notice  was 

published 


November  10. 
1999.  Novem- 
ber 17.  1999. 
Arizona  Range 
News. 

November  10, 
1999,  Novem- 
ber 17,  1999. 
Arizona  Range 
News. 


Chief  executive  offner 
of  community 


The  Honorable  Mike  Palmer, 
Chairman,  Cochise  County 
Board  of  Supervisors,  1415 
West  Melody  Lane,  Building 
B,  Bisbee,  Arizona  85603. 

The  Honorable  Martin 
Easthouse,  Mayor,  City  of 
Wik»x.  101  South  Railroad 
Avenue.  Suite  B,  WilkX)x. 
Arizona  85643. 


Effective  date  of 
modlfk»tion 


February  15,  2000 


Febmary  15,  2000 


Community 
No. 


040012 


040018 
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State  and  county 


Location 


Dates  and  name 

of  newspaper 

wtiere  notice  was 

put>lished 


Chief  executive  officer 
of  community 


Effective  date  of 
modification 


Community 
No. 


Maricopa  (FEMA 
Docket  No.  B- 
7312). 


Graham  (FEMA 
Docket  No.  7312). 


Pima  (FEMA  Docket 
1    No.  7312). 


Maricopa  (FEMA 
Docket  No.  7312). 


Maricopa  (FEMA 
Docket  No.  7312). 


'ktericopa  (FEMA 
Docket  No.  7312). 


Town  of  Gilbert 


Unincorporated  Areas 


Town  of  Marana 


Unincorporated  Areas 


Unincorporated  Areas 


'  Pima  (FEMA  Docket 
No.  7312). 


Pima  (FEMA  Docket 
No.  7312). 


Maricopa  (FEMA 
Docket  No.  7312). 


Pfma  (FEMA  Docket 
No.  7312). 


Santa  Cmz  (FEMA 
Docket  No.  7312). 


Yavapai  (FEMA 
Docket  No.  7312). 


Arkansas: 

Craighead  (FEMA 
Docket  No.  7312). 


City  of  Mesa 


Unincorporated  Areas 


Unincorporated  Areas 


Town  of  Queen  Creek 


Town  of  Sahuarita 


Unincorporated  Areas 


Unincorporated  Areas 


City  of  Jonesboro 


October  20.  1999, 
October  27. 
1999,  The  Trib- 
une News- 
papers. 

November  10. 
1999,  Novem- 
ber 17,  1999, 
Eastern  Arizona 
Courier. 

Octobers.  1999, 
October  15, 
1999.  Arizona 

'  Daily  Star. 

October  20. 1999, 
October  27. 
1999,  Arizona 
Republic. 

November  12, 
1999,  Novem- 
ber 19,  1999, 
Arizona  Reputy- 
lic. 

October  20.  1999. 
October  27, 
1999,  Mesa 
Tribune. 

Octobers,  1999, 
October  15, 
1999,  The  Ari- 
zorm  Daily  Star. 


Novemt>er  10, 
1999,  Novem- 
ber 17,  1999, 
The  Arizona 
Daily  Star. 

October  20.  1999, 
October  27, 
1999,  Arizona 
Republic. 

November  10, 
1999.  Novem- 
ber 17,  1999, 
Green  Valley 
News  &  Sun. 

October  19,  1999, 
October  21, 
1999,  Negates 
International. 


October  21,  1999. 
October  28, 
1999,  Prescott 
Courier. 


October  8.  1999. 
October  15. 
1999,  The 
Jonesboro  Sun. 


The  Honorable  Cynthia 
Dunham,  Mayor,  Town  of 
Gilbert,  1025  South  Gilbert 
Road.  Gilbert,  Arizona 
85296. 

The  Honoral)le  Lynn  Skinner, 
Chairman,  Graham  County 
Board  of  Supervisors,  921 
Thatcher  Boulevard, 
Safford,  Arizona  85546. 

The  Honorable  Ora  Mae  Ham, 
Mayor,  Town  of  Marana, 
13251  North  Lon  Adams 
Road,  Marana,  Arizona 
85653. 

The  Honorable  Fulton  Brock, 
Chairman,  Mancopa  County 
Board  of  Si^Mrvisors,  301 
West  Jefferson,  10th  Floor. 
Phoenix.  Arizona  85003. 

The  Honorable  Fulton  Brock, 
Chairman,  Maricopa  County 
Board  of  Supennsors,  301 
West  Jefferson,  10th  Fkxir, 
Phoenix,  Arizona  85003. 

The  Honorable  Wayne  Brown, 
Mayor,  City  of  Mesa,  P.O. 
Box  1466,  Mesa,  Arizona 
85211-1466. 

The  Honorable  Sharon 
Bronson,  Chairperson,  Pima 
County  Board  of  Super- 
visors. 130  West  Congress. 
11th  Roor.  Tucson,  Arizona 
85701. 

The  Honorable  Sharon 
Bronson,  Chairperson,  Pima 
County  Board  of  Super- 
visors, 1 30  West  Congress, 
11th  Roor.  Tucson,  Arizona 
85701. 

The  Honorable  Mari<  Schnepf. 
Mayor,  Town  of  Queen 
Creek,  22350  South  Ells- 
worth Road,  Queen  Creek, 
Arizona  85242. 

The  Honorable  Gordon  Van 
Camp,  Mayor.  Town  of 
Sahuarita,  P.O.  Box  879, 
Sahuarita.  Arizona  85629. 

The  Honorable  Rot)en 
Damon,  Chairperson,  Santa 
Cruz  County  Board  of  Su- 
pervisors, 2150  North  Con- 
gress Drive,  Nogales,  Ari- 
zona 85621. 

The  Honorable  AG.  "Chip" 
Davis,  Chairman,  Yavapai 
County  Board  of  Super- 
visors, 10  South  Sixth 
Street,  Cottonwood,  Arizona 
86326. 

The  Honoral)le  Hubert  Brodell, 
Mayor,  City  of  Jonestx)ro, 
P.O.  Box  1845,  Jonesboro, 
Arkansas  72403-1845. 


September  28,  1999 


February  15,  2000 


August  31,  1999 


Septemtwr  28,  1999 


February  17.  2000 


September  28.  1999 


August  31,  1999 


October  1.  1999 


September  28,  1999 


October  1.  1999 


040044 


040032 


040118 


040037 


040037 


040048 


040073 


040073 


September  21.  1999 


January  26.  2000 


September  10.  1999 


040132 


040173 


040090 


040093 


050048 
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State  and  county 


Pulaski  (FEMA  Dock- 
et No.  7312). 


Caifomia: 

Los  Angeles  (FEMA 
Docket  No.  7312). 


Riverside  (FEMA 
Docket  No.  7312). 


Rivefskje  (FEMA 
Docket  No.  7312). 


Locatnn 


City  of  Little  Rock 


City  of  Calabasas 


City  of  Murrieta 


San  Diego  (FEMA 
Docket  No.  7312). 


San  Diego  (FEMA 
Docket  No.  7312). 


Cotorado: 

Arapahoe  (FEMA 
Docket  No.  7312). 


Arapahoe  (FEMA 
Docket  No.  7312). 


BouMer(FEMA 
Docket  NO.  7312). 


Boukler(FEMA 
Docket  No.  7312. 


Arapahoe  (FEMA 
Docket  No.  7312. 


Douglas  (FEMA 
Docket  No.  7312). 


Uninoofporated  Areas 


Unincorporated  Areas 


Cityof  Santee 


Unirxxyporated  Areas 


Unicorporateed  Areas 


UrwKorporated  Areas 


City  of  BouWer .. 


Town  of  Columbine 
Valley. 


UnirKX>rporated  Areas 


Dates  and  name 

of  newspaper 

where  notice  was 

published 


November  4, 
1999.  Novem- 
ber 11,  1999. 
Arkansas  Dem- 
ocrat Gazette. 

October  7, 1999. 
October  14, 
1999.  Los  An- 
getesDaOy 
News. 

Novemt)er  16. 
1999,  Novem- 
ber 23.  1999. 
The  CaHfomian. 

November  10. 
1999,  Novem- 
ber 17,  1999. 
Press-Enter- 
prise. 


Novemt>er  9. 
1999.  Novem- 
ber 16.  1999. 
San  Diego 
UniorhTribune. 

November  9. 
1999.  I^ovem- 
ber  16.  1999. 
San  Diego 
Union-Tribune. 

November  4. 
1999,  Novem- 
ber 11.  1999, 
The  Villager. 

November  18. 
1999,  Novem- 
ber 25.  1999. 
The  Villager. 


Novemtier  9. 
1999,  Novem- 
ber 16,  1999, 
Dtuly  Camera. 

November  12. 
1999.  Novenv 
ber  19.  1999. 
Daily  Camera. 

November  4. 
1999,  Novenv 
berll,  1999. 
The  Littleton 
Indepmxient. 

November  17, 
1999,  Novem- 
ber 24,  1999 
Douglas  County 
News  Press. 


Chief  executive  officer 
of  community 


The  Honorable  Jim  Dailey, 
Mayor.  City  of  Little  Rock, 
City  Hall.  500  West  Mark- 
ham  Street.  Room  203.  Lit- 
tle Roctc,  Arkansas  72201 . 

The  Honorable  Robert  SibUia. 
Mayor,  City  of  Calabasas. 
26135  Mureau  Road. 
Calabasas,  Califomia  91302. 

The  Honorable  Chuck  Wash- 
ington, Mayor,  City  of 
Murrieta,  26442  Beckman 
Court,  Munieta,  CA  92562. 

The  Honorable  Roy  Wilson 
Chairperson,  Riverside 
County  Board  of  Super- 
visors, County  Administra- 
tive Center,  4080  Lemon 
Street,  14th  Floor.  River- 
side. Califomia  92501 . 

The  Honorable  Pam  Slater. 
Chainwoman,  San  Diego     • 
County  Board  of  Super- 
visors. 1600  PactfK  High- 
way. Room  335.  San  Diego. 
Califomia  92101. 

The  Honorable  Jack  Dale. 
Mayor.  City  of  Santee. 
10601  Magnolia  Avenue. 
Santee,  Califomia  92071- 
1266. 

The  Honorable  Steve  Ward, 
Chairman.  Arapahoe  Coun- 
ty. Board  of  Commissioners, 
5334  South  Prince  Street. 
Littleton.  Cotorado  80166. 

The  Honorable  Steve  Ward. 
Chairperson.  Arapahoe 
County  Board  of  Commis- 
skxws.  5334  South  Prince 
Street,  Littleton.  Cotorado 
80166. 

The  Honorable  Ron  Stewart. 
Chairman,  Boulder  County 
Board  of  Commissioners. 
P.O.  Box  471,  BouWer,  Col- 
orado 80306-0471 . 

The  Honorable  Robert  D. 
Greenlee.  Mayor.  City  of 
BouWer.  P.O.  Box  791, 
BoukJer,  Cotorado  80306- 
0791. 

The  Honorable  James  C. 
McShane.  Mayor,  Town  of 
Columbine  Valley,  5931 
South  MkMlefiekl  Road. 
Suite  101.  Columbine  Val- 
ley. Cotorado  80123. 

The  Honorable  James  Sul- 
livan. Chairperson,  Douglas 
County  Board  of  Commis- 
sioners, 101  Third  Street. 
Castle  Fkxk,  Cotorado 
80104. 


Effective  date  of 
modification 


September  30, 1999 


September  2,  1999 


October  19.  1999 


October  6,  1999 


Community 
No. 


State  and  county 


050181 


Boulder  (FEMA 
Docket  No.  7312). 


060749 


060751 


060245 


Febnjary  14,  2000 


Febmary  14,  2000 


October  12,  1999 


October  12, 1999 


Hawaii: 

(FEMA  Docket  No. 
7312). 


Kansas: 

Johnson  (FEMA 
Docket  No.  7312). 


Missouri: 

Jefferson  (FEMA 
Docket  No.  7312). 


060284 


Clay,  Platte,  and 
Jackson  (FEMA 
Docket  No.  7312). 


060703 


New  Mexico: 

Bernalillo  (FEMA 
I    Docket  No.  7312). 


October  5.  1999 


October  12,  1999 


October  12,  1999 


October  12. 1999 


060011 


080011 


Nevada 


080023 


080024 


080014 


Clark  (FEMA  Docket 
No.  7312). 


080049 


Clark  (FEMA  Docket 
No.  7312). 


Clark  (FEMA  Docket 
No.  7312). 


Oklahoma: 

Tulsa  (FEMA  Docket 
No.  7312). 


Cleveland  (FEMA 
Docket  No.  7312). 


Texas: 

Tarrant  (FEMA  Dock- 
et No.  7312). 


Locattoh 


City  of  Longmont 


City  and  County  of 
Honolulu. 


City  of  Overland  Park 


City  of  Crystal  City 


City  of  Kansas  City 


City  of  Albuquerque 


Unincorporated  Areas 


Unincorporated  Areas 


City  of  Henderson 


Dates  and  name 

of  newspaper 

where  notice  was 

published 


City  of  Broken  Arrow 


City  of  Moore 


City  of  Arlington 


November  9, 
1999.  Novem- 
ber 16.  1999. 
Longmont  Daily 
Times-Call. 

October  19,  1999. 
October  26, 
1999.  Honolulu 
Star  Bulletin. 


Novembe:  5, 
1999.  Novem- 
ber 12.  1999. 
Overtand  Parte 
Sun. 

October  20.  1999. 
October  27, 
1999,  Suburban 
Journal. 

October  12,  1999. 
October  19. 
1999.  Daily 
Record. 


November  3, 
1999,  Novem- 
ber 10,  1999. 
Albuquerque 
Joumal. 

October  14.  1999. 
October  21 . 
1999.  Las 
Vegas  Review- 
Journal. 

October  14.  1999. 
October  21. 
1999,  Las 
Vegas  Review- 
Journal. 

October  14,  1999, 
October  21, 
1999./^ 
Vegas  Review- 
Joumal. 

October  22,  1999, 
October  29, 
1999,  Brolcen 
Arrow  Ledger. 

October  22,  1999, 
Octotjer  29, 
1999,  Moore 
American. 

October  21,  1999, 
October  28. 
1999.  Fort 
Worth  Star- 
Telegram. 


Chief  executive  officer 
of  community 


The  Honorable  Leona 
Stoecker,  Mayor,  City  of 
Longmont.  350  Kimfciark 
Street.  Longmont.  Colorado 
80501. 

The  Honorable  Jeremy  Harris, 
Mayor.  City  of  Honolulu. 
Honolulu  Hali.  530  South 
King  Street.  Honolulu.  Ha- 
waii 96813. 

The  Honorable  Ed  Eiler, 
Mayor,  City  of  Over1ar)d 
Park,  City  Hall,  8500  Santa 
Fe  Drive,  Overtand  Park. 
Kansas  66212. 

The  Horx)rat)te  Grant  John- 
ston. Mayor,  City  of  Crystal 
City.  130  Mississippi  Ave- 
nue. Crystal  City.  Missouri 
63019. 

The  Honorable  Kay  Bames, 
Mayor,  City  of  Kansas  City. 
414  East  12th  Street,  29th 
Floor.  Kansas  City.  Missouri 
64106. 

The  Honorable  Jim  Baca, 
Mayor,  City  of  Albuquerque. 
P.O.  Box  1293,  Albu- 
querque, New  Mexico 
87103. 

The  Honorable  Bruce 
Woodbury,  Chairperson, 
Clari<  County  Board  of  Com- 
missioners, 500  Grand  Cen- 
tral Parkway,  Las  Vegas. 
Nevada  89155. 

The  Honorable  Bruce 
Woodbury.  Chairperson, 
Clari(  County  Board  of  Su- 
pervisors. P.O.  Box  551601. 
Las  Vegas.  Nevada  89155- 
1601. 

The  Honorable  James  Gibson, 
Mayor.  City  of  Henderson, 
240  South  Water  Street, 
Henderson.  Nevada  89015. 


The  Honorable  James  Rey- 
nolds, Mayor,  City  of  Broken 
Anow,  P.O.  Box  610,  Bro- 
ken Arrow,  Oklahoma 
74013. 

The  Honorable  Glenn  Lewis, 
Mayor,  City  of  Moore,  301 
North  Broadway,  Moore. 
Oklahoma  73160. 

The  Honorable  Elzie  Odom, 
Mayor,  City  of  Ariington, 
P.O.  Box  231,  Ariington, 
Texas  76004-0231. 


Effective  date  of 
modification 


October  5,  1999 


January  24.  2000 


October  12,  1999 


September  28.  1999 


Septembers.  1999 


September  29,  1999 


January  19,  2000 


September  17,  1999 


Janauary  19,  2000 


September  28,  1999 


September  24,  1999 


January  26,  2000 


Community 
Ho. 


080027 


150001 


200174 


290189 


290173 


350002 


320003 


320003 


320005 


400236 


400044 


485454 
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Dates  arxJ  name 

State  and  county 

Location 

of  newspaper 

wtiere  notice  was 

published 

Chief  executive  offfcer 
of  community 

Effective  date  of 
modiftoation 

Community 
No. 

Tarrant  (FEMA  Dock- 

City of  Arlington 

November  19, 

The  Honorable  Elzle  Odom, 

October  25,  1999  

485454 

et  No.  7312). 

1999,  Novem- 
ber 26,  1999, 
Forr  Worth  Star- 
Telegram. 

Mayor,  City  of  Arlington, 
P.O.  Box  231,  Arlington, 
Texas  76004-0231. 

Bexar  (FEMA  Docket 

Unincorporated  Areas 

November  10, 

The  HonoratHe  Cyndi  Taytor 

October  12,  1999  

480035 

No.  7312). 

1999,  Novem- 
ber 17,  1999, 
San  Antonio 
Express-News. 

Krier,  Bexar  County  Judge. 
Bexar  County  Courthouse. 
100  Dolorosa.  Suite  101, 
San  Antonto,  Texas  78205- 
3036. 
The  Honorable  Lynn 
Mcllhaney,  Mayor,  City  of 

Brazos  (FEMA  Dock- 

City of  College  Statnn 

November  9, 
1999,  Novem- 

October 8,  1999  

480083 

et  No.  7312). 

ber  16,  1999, 

College  Station,  P.O.  Box 

Bryan  and  Col- 

9960, College  Statk>n, 

lege  Station 

Texas  77842-9960. 

Eagle. 

Dallas  (FEMA  Dock- 

City of  Dallas 

Octotwr  12  1999 

The  Honorable  Ron  Kirk, 
Mayor,  City  of  Dallas,  City 

January  17,  2000  

480171 

et  No.  7312). 

October  19. 

1999.  Dallas 

Hall,  1500  Manila  Street, 

Morning  News. 

Dallas,  Texas  75201. 

Dallas  (FEMA  Dock- 

City of  Dallas 

October  14  1999 

The  Honorable  Ron  Kirk, 
Mayor,  City  of  Dallas.  City 

September  17,  1999  ... 

480171 

et  No.  7312). 

October  21. 

1999,  Dallas 

Hall.  1500  Marilla  Street, 

Morning  News. 

Dallas,  Texas  75201. 

Dallas  (FEMA  Dock- 

City of  Dallas 

November  16 

The  Honorable  Ron  Kirk, 
Mayor.  City  of  Dallas,  City 

October  6,1999  

480171 

et  No.  7312). 

1999,  Novem- 

ber 23,  1999, 

HaU,  1500  Marilla  Street, 

Dallas  Morning 

Dallas,  Texas  75201. 

News. 

Dallas  (FEMA  Dock- 

City of  Garland  

October  14,  1999. 

The  Honorable  Jim  Spence. 

September  15,  1999  ... 

485471 

et  No.  7312). 

October  21. 
1999.  The  Gar- 
land News. 

Mayor,  City  of  Garland,  P.O. 
Box  469002.  Garland. 
Texas  75046-9002. 

Harris  (FEMA  Docket 

Unincorporated  Areas 

November  3, 

The  Honorable  Robert  Eckels. 

September  29,  1999  ... 

480287 

No.  7312). 

1999,  Novem- 
ber 10,  1999. 
Houston  Chron- 
icle. 
November  26, 

Harris  County  Judge,  1001 
Preston  Street.  Suite  911. 
Houston,  Texas  77002. 

Hays  (FEMA  Docket 

Unincorporated  Areas 

The  Honorable  Eddy 

March  2.  2000 

480321 

No.  7312). 

1999,  Decenv 
ber3.  1999, 
San  Marcos 
Daily  Record. 

Etheredge,  Hays  County 
Judge.  Hays  County  Court- 
house. 1 1 1  East  San  Anto- 
nk) Street.  San  Marcos. 
Texas  78666. 

Tanrant  (FEMA  Dock- 

City of  Keltef 

October  6  1999 

The  Honorable  Dave  Phillips. 
Mayor,  City  of  Keller,  P.O. 

August  30.  1999 

480602 

et  No.  7312). 

October  13, 

1999.  Fort 

Box  770.  I^eller.  Texas 

Worth  Star- 

76244. 

Telegram. 

KendaM  (FEMA 

Unincorporated  Areas 

October  19.  1999, 

The  Honorable  Bill  Gooden, 

September  15,  1999  ... 

480417 

Docket  No.  7312). 

October  26, 
1999.  The 
BoemeStar. 

Kendall  County  Judge,  201 
East  San  Antonio  Street. 
120.  Boeme.  Texas  78006. 

Dallas  (FEMA  Dock- 

City of  Lancaster 

October  7.  1999, 

The  Honorable  Martha  Wal- 

September 7,  1999  

480182 

et  No.  7312). 

October  14, 
1999.  Lancaster 
Today. 

lace.  Mayor.  City  of  Lan- 
caster. P.O.  Box  940,  Lan- 
caster, Texas  75146-0940. 

Collin  (FEMA  Docket 

City  of  Piano 

October  13  1999 

The  Honorable  John  Long- 
street,  Mayor,  City  of  Piano, 

September  7.  1999  

480140 

No.  7312). 

October  20. 

1999.  Piano 

P.O.  Box  860358,  Piano, 

Star  Courier 

Texas  75086-0358. 

Bexar  (FEMA  Docket 

City  of  San  Antonk)  ... 

October  15.  1999, 

The  Honorable  Howard  W. 

January  20,  2000 

480045 

No.  7312). 

October  22. 
1999.  San  An- 
tonio Express- 
News. 

Peak,  Mayor,  City  of  San 
Antonio.  P.O.  Box  83996, 
San  Antonto,  Texas  78283- 
3966. 
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State  and  county 


Location 


Dates  and  name 

of  newspaper 

where  notice  was 

published 


Chief  executive  otftoer 
of  community 


Effective  date  of 
modiftoation 


Community 
No. 


Califomia: 

Santa  Clara  (FEMA 
Docket  No.  7316). 


Sacramento  (FEMA 
Docket  No.  7316). 


City  of  Milpitas 


Sacramento  FEMA 
Docket  No.  7316. 


Sacramento  (FEMA 
Docket  No.  7316). 


Colorado: 

Boulder  (FEMA 
Docket  No.  7316). 


City  of  Sacramento 


Unincorporated  Areas 


Unincorporated  Areas 


City  of  Boulder . 


Kansas: 

,  Butler  (FEMA  Docket 
No.  7316). 


Unincorporated  Areas 


Missouri: 

St.  Louis  (FEMA 
Docket  No.  7316). 


City  of  Chesterfield 


Nevada: 

Clari(  (FEMA  Docket 
No.  7316). 


Oregon: 

Marion  (FEMA  Dock- 
et No.  7316). 


Texas: 

Collin  (FEMA  Docket 
No.  7316). 


Tartant  (FEMA  Dock- 
et No.  7316). 


City  of  Las  Vegas 


Unincorporated  Areas 


City  of  Allen 


City  of  Ariington 


Denton  (FEMA  Dock- 
et No.  7316). 


Town  of  Cooper  Can- 
yon. 


December  3. 
1999.  Decem- 
ber 10.  1999, 
San  Jose  Mer- 
cury News. 

December  21 , 
1999,  Decem- 
ber 28,  1999, 
Sacramento 
Bee. 

December  1 5, 
1999,  Decerii- 
ber22,  1999, 
Sacramento 
Bee. 

December  21, 
1999,  Decem- 
ber 28,  1999, 
Sacramento 


December  9, 
1999,  Decem- 
ber 16,  1999, 
Daily  Camera. 

November  26, 
1999.  Decem- 
ber 3.  1999,  El 
Dorado  Times. 


December  14, 
1999,  Decem- 
ber 21,  1999, 
St.  Louis 
Countian. 

December  8, 
1999,  Decem- 
ber 15,  1999, 
Las  Vegas  Re- 
view Journal. 

December  2, 
1999,  Decem- 
ber 9,  1999, 
Statesman 
Journal. 


December  8, 
1999,  Decem- 
ber 15,  1999, 
Allen  American. 

December  3, 
1999,  Decem- 
ber 10.  1999. 
Fort  Worth  Star- 
Telegram. 

December  22, 
1999,  Decem- 
ber 29,  1999, 
Lewisville  News. 


The  Honorable  Henry 
Manayan,  Mayor,  City  of 
Milpitas,  455  East 
Calaveras  Boulevard. 
Milpitas  Califomia  95035. 

The  Honorable  Joe  Sema, 
Mayor,  City  of  Sacramento. 
City  Hall,  9151  I  Street, 
Room  205,  Sacramento, 
Califomia  95814. 

The  Honorable  Muriel  John- 
son, Chairperson,  Sac- 
ramento County  Board  of 
Supen^isors,  700  H  Street, 
Room  2450,  Sacramento, 
Califomia  95814. 

The  Honorable  Muriel  John- 
son, Chairperson,  Sac- 
ramento County  Board  of 
Supervisors,  700  H  Street, 
Room  2450,  Sacramento, 
Califomia  95814. 

The  Honorable  Rot)ert  D. 
Greenlee,  Mayor,  City  of 
Boulder,  P.O.  Box  791 , 
Boulder,  Colorado  80306. 

The  Honorat>le  Linsey 
Cutslnger,  Butler  County 
Commissioner  Chair,  Butler 
County  Courthouse,  205 
West  Central  Avenue, 
Fourth  Floor,  El  Dorado, 
Kansas  67042. 

The  Honorable  Nancy  Green- 
wood, Mayor,  City  of  Ches- 
terfield, 16052  Swingley 
Ridge  Road,  Suite  100, 
Chesterfield,  Missouri  63017. 

The  Honorable  Oscar  Good- 
man, Mayor,  City  of  Las 
Vegas,  400  East  Stewart 
Avenue,  Las  Vegas,  Ne- 
vada 89101. 

The  Honorable  Patti  Milne, 
Chairman,  Marion  County 
Board  of  Supervisors,  Coun- 
ty Courthouse,  100  High 
Street  Northeast,  Salem. 
Oregon  97301 . 

The  Horwrable  Steve  Terrell. 
Mayor,  City  of  Allen,  One 
Butter  Circle.  Allen.  Texas 
75013. 

The  Honorable  Elzie  Odom, 
Mayor,  City  of  Ariington, 
P.O.  Box  231,  Ariington, 
Texas  76004-0231 . 

The  Honorable  Thomas  A. 
Rogers,  Mayor,  Town  of 
Copper  Canyon,  City  Hall, 
400  Woodland  Drive,  Cop- 
per Canyon,  Texas  75067- 
8501. 


November  2,  1999 


November  24,  1999 


March  21.  2000 


060344 


060266 


060262 


November  24,  1999 


060262 


Novenr)ber9,  1999 


March  2,  2000 


080024 


200037 


November  24,  1999 


290896 


November  2.  1999 


325276 


November  9.  1999 


410154 


November  2.  1999 


November  3,  1999 


March  28,  2000 


480131 


485454 


481508 
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Dates  and  name 

State  and  county 

Locatnn 

of  newspaper 

wtiere  notee  was 

published 

Chief  executive  offrcer 
of  community 

Effective  date  of 
modifKation 

Community 
No. 

Dallas  (FEMA  Dock- 

City of  Dallas 

The  Honorat>le  Ronakj  Kirk 

November  1   1999 

480171 

et  No.  7316). 

1999,  Decem- 
ber 7,  1999. 
Da/Has  Morning 
News. 

Mayor,  City  of  Dallas,  City 
HaH,  1500  Marilla  Street, 
Room  SEN,  Dallas,  Texas 
75201. 

Denton  (FEMA  Dock- 

Town of  Ftower 

December  22, 

The  Honorable  Lori  DeLuca, 

November  29,  1999  .... 

480777 

et  No.  7316). 

Mound. 

1999,  Decem- 
ber 29,  1999, 
Lewisville  News. 

Mayor,  Town  of  Fk>wer 
Mound,  Town  Hall,  2121 
Cross  Timbers  Drive,  Ftow- 
er  Mound,  Texas  75028. 

Denton  (FEMA  Dock- 

City of  Highland  Vil- 
lage. 

December  22, 
1999,  Decenv 

The  Honorable  Austin  Adams. 
Mayor.  City  of  Highland  Vil- 

March 28,  2000 

481105 

et  No.  7316). 

ber29.  1999. 

lage,  City  Hall.  1800  FM 

Lewisville  News. 

407.  Highland.  Texas  75077. 

Montgomeiy  (FEMA 

Unincofporated  Areas 

December  20, 

The  Honorable  Alan  Sadler, 

November  29,  1999  .... 

480483 

Docket  No.  7316). 

1999.  Decem- 
ber 27,  1999, 
Ckmroe  Courier. 

Montgomery  County  Judge, 
301  North  Thompson  Street. 
Suite  210,  Conroe,  Texas 
77301. 

Hays  (FEMA  Docket 

City  of  San  Marcos  .... 

November  26, 

The  Honorable  BHIy  Moore, 

March  2.  2000 

485505 

No.  7316). 

1999.  Decem- 
ber 3,  1999, 
San  Marcos 
DaHy  Record. 

Mayor,  City  of  San  Marcos. 
City  Hall.  630  East  Hopkins 
Street.  San  Marcos,  Texas 
78666. 

Fort  Bend  (FEMA 

Unincorporated  Areas 

December  15, 

The  Honorable  James  C. 

November  5,  1999  

480228 

Docket  No.  7316). 

1999.  Decem- 
ber 22.  1999, 
Herald  Ck)aster. 

Adolphus,  Fort  Bend  County 
Judge,  301  Jackson  Street, 
Suite  719,  Rfchmond,  Texas 
77469. 

CoMin  (FEMA  Docket 

City  of  Frisco 

Oecemt)er  3 

The  Honorable  Kathy  Seei. 
Mayor.  City  of  Frisco.  P.O. 

March  9  2000 

480134 

No.  7316). 

1999,  Decem- 

ber 10,  1999, 

Box  1100,  Frisco,  Texas 

Frisco  Erfter- 

75034. 

pnse. 

Dalas  (FEMA  Dock- 

City of  Garland 

November  18, 

The  Honorable  Jim  Spence. 

October  12,  1999 

485471 

et  No.  7316). 

1999,  Novem- 
ber 25.  1999, 
Garland  News. 

Mayor.  City  of  Gariand.  200 
North  Fifth  Street.  Gariand. 
Texas  75040. 

DaMas  (FEMA  Dock- 

CityofGariand   

November  18, 

The  Honorable  Jim  Spence, 

Febnjary  23,  2000  

485471 

et  No.  7316). 

1999.  Novem- 
ber 25,  1999, 
Garland  News. 

Mayor,  City  of  Gariand,  P.O. 
Box  469002,  Gariand, 
Texas  75046-9002. 

Cameron  (FEMA 

Town  of  South  Padre 

Novemtier  18, 

The  Honorat)le  Edmund 

October  12,  1999  

480115 

Docket  No.  7316). 

Island. 

1999,  Novem- 
ber 25.  1999. 
Port  Isatjie  and 
South  Padre 
Press. 

Cyganlewicz,  Mayor,  Town 
of  South  Padre  Island.  4501 
Padre  Boulevard,  South 
Padre  Island,  Texas  78597. 

Utah: 

Davis  (FEMA  Docket 

Unincorporated  Areas 

December  2. 

The  Honorable  Dannie 

October  26,  1999  

490038 

No.  7316). 

1999.  Decem- 
ber 9.  1999. 

McConkie,  Chairman,  Davis 
County  Board  of  Super- 

Davis County 

visors,  P.O.  Box  618,  Famv 

^ 

cupper. 

ington,  Utah  84025. 

Davis  (FEMA  Docket 

City  of  Kaysville 

December  2. 

The  Honorable  Brian  Cook, 

October  26,  1999  

490046 

No.  7316). 

1999.  Decem- 
ber 9.  1999. 
Davis  County 
cupper 

Mayor,  City  of  Kaysville,  23 
East  Center  Street, 
Kaysville,  Utah  84037. 

Arizona: 

Pima  (FEMA  Docket 

Unincorporated  Areas 

January  20.  2000, 
January  27, 

The  Honorable  Sharon 
Bronson.  Chairperson,  Pima 

April  26,  2000 

040073 

No.  7320). 

2000,  7??eAn- 

County  Board  of  Super- 

< 

2ona  Dfuly  Star. 

visors.  130  West  Congress, 
11th  Fkxx,  Tucson,  Arizona 

• 

85701. 
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State  and  county 


Location 


Dates  and  name 

of  newspaper 

where  notice  was 

published 


Chief  executive  officer 
of  community 


Effective  date  of 
modifKatkm 


Community 
No. 


Colorado: 


Arapahoe  (FEMA 
Docket  No.  7320). 


El  Paso  (FEMA 
Docket  No.  7320). 


Unincorporated  Areas 


Jefferson  (FEMA 
Docket  No.  7320). 


City  of  Cotorado 
Springs. 


Unincorporated  Areas 


Larimer  (FEMA 
Docket  No.  7320). 


Larimer  (FEMA 
Docket  No.  7320). 


Hawaii: 

Hawau  (FEMA  Dock- 
et No.  7320). 


Missouri: 

Butler  (FEMA  Docket 
No.  7320). 


City  of  Fort  Collins 


Unincorporated  Areas 


Hawaii 


St.  Louis  (FEMA 
Docket  No.  7320. 


Unincorporated  Areas 


City  of  Chesteriiekl 


Butler  (FEMA  Docket    City  of  Poplar  Bluff 
No.  7320). 


City  of  Steele 


Pemiscot  (FEMA 
Docket  No.  7320). 


St.  Louis  (FEMA 
Docket  No.  7320). 


New  Mexico: 

Sandoval  (FEMA 
Docket  No.  7320). 


Sandoval  (FEMA 
Docket  No.  7320). 


City  of  Wildwood 


Town  of  Bemalillo 


City  of  Rio  Rancho 


Fet)ruary  3,  2000, 
February  10, 
2000,  The  VH- 
lager 


January  4.  2000. 
January  1 1 , 
2000,  Gazette 
Telegraph. 

January  19,  2000, 
Janutuy  26, 
2000,  Col- 
umbine Com- 
munity Charter. 


January  26,  2000, 

Fet>ruary  2, 

2000.  TheColo- 

radoan. 
January  26.  2000. 

February  2. 

2000.  TheColo- 

radoan. 


February  2,  2000, 
FetKuary  9, 
2000,  West  Ha- 
waii Today. 


January  24,  2000, 
January  31, 
2000,  Daily 
American  Re- 
public. 

January  11,  2000, 
January  18, 
2000,  St  Louis 
Countian. 

January  24,  2000, 
January  31, 
2000,  American 
Republic. 

February  3,  2000, 
February  10, 
2000,  The 
Steele  Enter- 
prise. 

January  1 1 ,  2000, 
January  18, 
2000,  St.  Louis 
Countian. 


January  24.  2000, 
January  31 , 
2OO0,  Albu- 
querque Jounal. 

January  24,  2000, 
January  31, 
2000,  Albu- 
querque Journal. 


The  Honorable  Steve  Ward, 
Chairman,  Arapahoe  County 
Board  of  Commissioners, 
5334  South  Prince  Street, 
Littleton,  Colorado  80166- 
0060. 

The  Honorable  Mary  Lou 
Makepeace,  Mayor,  City  of 
Colorado  Springs,  P.O.  Box 
1575,  Colorado  Springs. 
Cotorado  80901-1575. 

The  Horx>rable  Michelle  Law- 
rence. Chairperson,  Jeffer- 
son County  Board  of  Com- 
missioners, 100  Jefferson 
County  Parkway,  Suite 
5550,  Goklen,  Colorado 
80419. 

The  Honorable  Ray  Martinez, 
Mayor,  City  of  Fort  Collins. 
P.O.  Box  580.  Fort  Collins, 
Cok>rado  80522-0580. 

The  Honorable  Cheryl  Olson. 
Chairperson,  Larimer  Coun- 
ty Board  of  Commissioners, 
P.O.  Box  1190,  Fort  Collins, 
Cotorado  80522-1190. 

The  Honorable  Stephen  K. 
YamashJro,  Mayor,  Hawjui 
County,  25  Aupuni  Street, 
Room  202,  Hito,  Hawaii 
96720-4252. 

The  Honorable  Joe  Hum- 
phrey, Commissioner,  Butler 
County,  Butter  County 
Courthouse,  Room  203, 
Poplar  Bluff,  Missouri  63901 . 

The  Honorable  Nancy  Green- 
wood. Mayor.  City  of  Ches- 
terfiekl,  16052  Swingley 
Ridge  Road,  Suite  100. 
Chesterfield,  Missouri  63017 

The  Honorat)le  Reid  Forrester, 
Mayor,  City  of  Poplar  Bluff, 
City  Hall,  101  Oak  Street. 
Poplar  Bluff,  Missouri  63901 . 

The  Honorable  Keith  Samford. 
Mayor,  City  of  Steele,  115 
South  Walnut  Street,  Steele. 
Missouri  63877. 

The  Honorable  R.  W. 
Marcantano,  Mayor.  City  of 
Wildwood,  16962  Man- 
cf>ester  Road,  Wildwood, 
Missouri  63040. 

The  Honorable  Chartes 
Aguilar,  Mayor,  Town  of 
Bemalillo,  P.O.  Box  638, 
Berrfalillo,  New  Mexico 
87004. 

The  Honorable  John  Jennings, 
Mayor,  City  of  Rio  Rancho, 
P.O.  Box  15550.  Rio  Ran- 
cho. New  Mexkx)  87174. 


January  6,  2000 


080011 


December  14,  1999 


December  22.  1999 


080060 


080087 


December  22.  1999 


December  22.  1999 


080102 


080101 


January  6.  2000 


155166 


January  27.  2000 


April  17.  2000 


December  27.  1999 


December  20.  1999 


April  17.  2000 


290044 


290896 


290047 


290279 


290922 


December  14, 1999 


December  14.  1999 


350056 


350146 
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Dates  and  name 

State  and  county 

Locatkm 

of  newspaper 

where  notice  was 

published 

Chief  executive  officer 
of  community 

Effective  date  of 
modifKatk)n 

Community 
No. 

Sandoval  (FEMA 

Unincorporated  Areas 

January  24.  2000. 

Ms.  Debbie  Hays,  County 

December  14.  1999  .... 

350055 

Docket  No.  7320). 

January  31, 
2OO0,  Albu- 
querque Journal. 

Manager,  Sandoval  County, 
P.O.  Box  40,  Bemalillo, 
New  MexKO  87004. 

Texas: 

Dallas  (FEMA  Dock- 

City of  Dallas 

Decemtier  28, 

The  Honorable  Ron  Kirk 

December  2  1 999 

480171 

et  No.  7320). 

1999,  January 

Mayor.  City  of  Dallas,  City 

4.  2000,  OaMas 

Hall.  1500  Marilla  Street. 

Morning  News. 

Dallas,  Texas  75201. 

Dallas  (FEMA  Dock- 

City of  Dallas 

January  5,  2000, 
January  12, 

The  Honorable  Ron  Kiric, 
Mayor,  City  of  Dallas,  CHy 

December  15,  1999  .... 

480171 

et  No.  7320). 

2000,  DaHas 

Hall,  1500  Marilla,  Dallas. 

Morning  News. 

Texas  75201. 

Dallas  (FEMA  Dock- 

City of  Dallas 

January  17.  2000. 
January  24, 

The  Honorable  Ron  Kirtc 

December  20. 1999  .... 

480171 

et  No.  7320). 

Mayor.  City  of  Dallas,  City 

2O0Q,  Dallas 

Hall,  1500  Marilla,  DaHas, 

Morning  News. 

Texas  75201 

Tarrant  (FEMA  Dock- 

CItyofEuless  

January  24,  2000, 
January  31 . 

The  Honorable  Mary  Lib 
Saleh,  Mayor,  City  of  Eu- 

December  22.  1999  .... 

480593 

et  No.  7320). 

2000.  Fort 

less,  201  North  Ector  Drive, 

Worth  Star- 

Euless,  Texas  76039. 

Telegram. 

Tenant  (FEMA  Dock- 

City of  Fort  Worth 

January  24,  2000, 

The  Honorable  Kenneth  Barr, 

December  22,  1999  .... 

480596 

et  No.  7320).       . 

January  31. 

Mayor,  City  of  Fort  Worth, 

1 

2000.  Fort 
Worth  Star- 
Telegram. 

1000  Throckmorton  Street. 
Fort  Worth,  Texas  76102. 

Harris  (FEMA  Docket 

Unincorporated  Areas 

December  28, 

The  Honorable  Robert  Eckels, 

December  15,  1999  .... 

480287 

No.  7320). 

1999,  January 

Harris  County  Judge.  1001 

- 

4,  2000,  Hous- 
ton Chronide. 

Preston  Street.  Suite  911, 
Houston,  Texas  77002. 

Hanis  (FEMA  Docket 

Unmoorporated  Areas 

December  28, 
1999.  January 

The  Honorable  Robert  Eckels, 
Harris  County  Judge,  1001 

April  3,  2000 

480287 

No.  7320). 

4,  2000,  Hous- 

Preston Street,  Suite  911, 

ton  Chronicle. 

Houston,  Texas  77002. 

Bexar  (FEMA  Docket 

Town  of  Hollywood 

January  5.  2000, 

The  Honorable  Gary  Mercer. 

April  11.  2000 

480040 

No.  7320). 

Park. 

January  12, 
2000,  San  An- 
lDn«  Exprass- 

1  VUIVO. 

Mayor.  Town  of  Hollywood 
Parte.  Two  Mecca  Drive. 
HoWywood  Parte,  Texas 
78232. 

MMtand(FEMA 

OtyofMMtand  

January  4,  2000, 

The  Honorable  Robert  Bums, 

December  7.  1999  

480477 

Docket  No.  7320). 

January  11, 
2000,  A«K«and 
Reporter-Tele- 
gram. 

Mayor,  City  of  Mklland,  P.O. 
Box1152.Mk«and,  Texas 
79702-1152. 

Bexar  (FEMA  Docket 

City  of  San  Antonk)  ... 

February  4,  2000, 

The  Honorable  Howard  W. 

May  11.2000 

480045 

No.  7320). 

February  11, 
2000,  San  An- 
tonk) Express- 
News. 

Peak,  Mayor.  City  of  San 
Antonio,  P.O.  Box  839966, 
San  Antonk),  Texas  78283- 
3966. 

Bexar  (FEMA  Docket 

City  of  San  Antonk)  ... 

January  5,  2000, 

The  Honorable  Howard  W. 

April  11.  2000 

480045 

No.  7320). 

January  12, 
2000,  San  An- 
tonio Express- 
News. 

Peak,  Mayor,  City  of  San 
Antonk),  P.O.  Box  a39966, 
San  Antonk),  Texas  78283- 
3966. 

Bexar  (FEMA  Docket 

City  of  Shavano  Parte 

January  5,  2000 

The  HorK)rabie  Tommy  Pey- 

April 11.  2000 

480047 

No.  7320). 

January  12, 
2000,  San  An- 
tonk) Express- 
News. 

ton,  Mayor,  City  of  Shavano 
Parte,  99  Saddletree  Road. 
San  Antonk).  Texas  78231 . 

CaWomia: 

Orange  (FEMA 

City  of  Anaheim 

January  20,  2000, 

The  Honorable  Tom  Daly, 

January  13.  2000  

060213 

Docket  No.  7324). 

January  27, 
2000,  Anaheim 
Bulletin. 

Mayor,  City  of  Anaheim, 
P.O.  Box  3???,  Anaheim, 
Caltfomia  92803. 

Orange  (FEMA 

City  of  Irvine  

January  31,  2000, 
February  7, 

Thfi  HonnrahiA  nhrifitina 

December  29.  1999  .... 

06022? 

Docket  No.  7324). 

Shea,  Mayor,  City  of  Irvine, 

2000,  Orange 

P.O.  Box  19575,  In/ine, 

County  Register. 

California  92623-9575. 
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State  and  county 


Location 


Dates  and  name 

of  newspaper 

where  notice  was 

published 


Chief  executive  officer 
of  community 


Effective  date  of 
modifk^tlon 


Community 
No. 


Orange  (FEMA 
Docket  No.  7324). 


Los  Angeles  (FEMA 
Docket  No.  7324). 


Orange  (FEMA 
Docket  No.  7324). 


Colorado: 

Arapahoe  (FEMA 
Docket  No.  7324). 


Boulder  (FEMA 
Docket  No.  7324). 


Idaho: 

Blaine  (FEMA  Dock- 
,       et  No.  7324). 


Blaine  (FEMA  Dock- 
et No.  7324). 


Kansas: 

Miami  (FEMA  Docket 
No.  7324). 


City  of  Irvine 


City  of  Santa  Clarita 


City  of  Tustin 


Unincorporated  Areas 


City  of  Louisville 


City  of  Bellevue 


Unincorporated  Areas 


City  of  Paola 


Nebraska: 

Colfax  (FEMA  Dock- 
et No.  7324). 


Nevada: 

Clarie  (FEMA  Docket 
No.  7324). 


New  Mexkx): 

Bemalilk)  (FEMA 
Docket  No.  7324). 


Oklahoma: 

Stephens  (FEMA 
Docket  No.  7324). 


Village  of  Howells 


Unincorporated  Areas 


Unincorporated  Areas 


City  of  Duncan 


February  24. 

2000,  March  2, 

2000,  The 

Irvine  World 

News. 
February  17. 

2000,  February 

24,  2000,  The 

Signal. 

January  31.  2000, 
February  7, 
2000,  Orange 
County  Register 

february  10, 
2000,  February 
17.  2000,  The 
Villager. 


February  23, 
2000,  March  1, 
2000,  Louisville 
Times. 

Fet>ruary  9,  2000. 
February  16. 
2000,  Wood 
River  Journal. 

February  9,  2000, 
February  16, 
2000,  Wood 
River  Journal. 


February  23, 
2000,  March  1. 
2000,  Miami 
County  Repub- 
lic. 

February  23, 
2000,  March  1, 
2000,  Howells 
Journal. 


February  17, 
2000,  February 
24,  2000,  Les 
Vegas  Review- 
Journal. 


February  25, 
2000,  March  3, 
2000,  Albu- 
querque Journal. 


February  7,  2000, 
February  14, 
2000,  The  Dun- 
car)  Barmer 


The  Honorable  Christina 
Shea,  Mayor,  City  of  Irvine, 
P  O.  Box  19575,  Irvine, 
California  92623-9575. 

The  Honorat)ie  Joanne  Darcy, 
Mayor,  City  of  Santa  Clarita, 
23920  Valencia  Boulevard. 
Suite  300,  Santa  Clarita, 
California  91355. 

Mr.  Thomas  Saltarelli,  Mayor,> 
City  e)f  Tustin,  300  Centen- 
nial Way,  Tustin,  California 
92780. 

The  Honorable  Steve  Ward, 
Chairman,  Arapahoe  County 
Board  of  Commissioners, 
5334  South  Prince  Street 
Littleton,  Cotorado  80166- 
0060. 

The  Honorable  Tom  Davidson, 
Mayor,  City  of  Louisville, 
749  Main  Street,  Louisville, 
Cotorado  80027. 

The  Ktonorable  Steve 
Fairbrottier ,  Mayor,  City  of 
Bellevue,  P  O  Box  449, 
Bellevue,  Idaho  83313. 

The  Honorat)(e  Mary  Ann  Mix, 
Chairperson,  Blaine  County 
Board  of  Commissiorwrs, 
206  First  Avenue  South, 
Suite  300,  Hailey,  Idaho 
83333. 

The  Honorable  Floyd  J. 
Grinf)es,  Mayor,  City  of 
Paola,  19  East  Teoria. 
Paola,  Kansas  66071. 


The  Honorat)le  Larry 
Jakubowski,  Chairperson, 
Village  of  Howells  Board  of 
Commissioners,  128  North 
Third  Street,  Howells,  Ne- 
braska 68641-0351. 

The  Honorable  Bruce 
WocxJbury,  Chairperson, 
Clarie  County  Board  of  Com- 
missioners, P.O.  Box 
551601,  Law  Vegas,  Ne- 
vada 89155. 

The  Honorable  Tom  Ruther- 
ford, Chairperson,  Board  of 
Commissioners,  Bemalilto 
County,  2400  Broadway 
Southeast,  Alt)uquerque, 
New  Mexico  87102. 

The  Honorable  Dennis  John- 
son, Mayor,  City  of  Duncan, 
P.O.  Box  969,  Duncan, 
Oklahoma  73534. 


January  27,  2000 


January  18,  2000 


Decemt>er  29,  1999 


May  17,  2000 


060222 


060729 


060235 


060011 


January  19,  2000 


January  4,  2000 


Janiiary  4.  2000 


085076 


160021 


165167 


May  30,  2000 


200224 


May  30,  2000 


310380 


January  7,  2000 


32003 


January  19,  2000 


350001 


December  29,  1999 


400202 
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Dates  and  nanie 

State  and  county 

Locatkm 

of  newspaper 

wtiere  notne  was 

published 

Chief  executive  offKer 
of  community 

Effective  date  of 
modifuatkMi 

Community 
No. 

Tulsa  (FEMA  Docket 

City  of  Tulsa 

Febnjary24. 
2000.  March  2. 

The  Honaiahle  M  Susan  Sav- 

May  31,  2000  

405381 

No.  7324). 

age.  Mayor,  City  of  Tulsa, 

2000.  Tulsa 

City  Hall.  200  Civk:  Center. 

Wortd. 

Tulsa.  Oklahoma  74103. 

Texas: 

- 

Tarrant  (FEMA  Dock- 

City of  Bedford  

February  23, 

The  Honorable  Rk*  Hurt, 

January  24,  2000 

480585 

et  No.  7324). 

2000,  March  1. 
2000,  Fort 
Worth  Star- 
Telegram. 

Mayor,  City  of  Bedford, 
2000  Forest  Rklge  Drive. 
Bedford.  Texas  76021. 

• 

Bexar  (FEMA  Docket 

Untncorpoiated  Areas 

February  15, 

The  Honorable  Cyndi  Taytor 

January  7,  2000 

480035 

No.  7324). 

2000.  February 
22.  2000.  San 
Antonio  Ex- 
press-News. 

Krier,  Bexar  County  Judge, 
Bexar  County  Courthouse, 
100  Dotorosa,  Suite  101, 
San  Antonk),  Texas  78205- 
3036. 
The  Honorable  Milbum  Grave- 
ly, Mayor.  City  of  Carrolton. 

Dalias  (FEIMA  Dock- 

City of  Carrolton 

Febnjary  11, 
2000.  February 

January  7,  2000 

480167 

et  No.  7324). 

18.2000. 

P.O.  Box  110535, 

Metrocrest 

Canonton,  Texas  75011- 

News. 

0535. 

Dallas  (FEMA  Dock- 

City of  Dallas 

February  7,  2000, 
February 

The  Honorable  Ron  Kirtc 
Mayor,  City  of  Dallas,  City 

Mav  15  2000 

480171 

et  No.  7324). 

14,2000.  Dallas 

Hall,  1500  Marilla,  Dallas, 

Morning  News. 

Texas  75201. 

Tarrant  (FEMA  Dock- 

City of  Euless 

February  23. 
2000.  March  1. 

The  Honorable  Mary  Lib 
Saleh,  Mayor  City  of  Euless, 

January  24.  2000  

480593 

et  No.  7324). 

2000.  Fort 

201  North  Ector  Drive,  Eu- 

* 

Worth  Star- 

less,  Texas  76039. 

Telegram. 

Tarrant  (FEMA  Dock- 

City  of  Fort  Wortti 

February  29, 

The  Honorat)ie  Kenneth  Ban, 

January  24.  2000 

480596 

el  No.  7324). 

2000,  March  7. 
2000,  Forr 
Worth  Star- 
Telegram. 

Mayor,  City  of  Fort  Worth, 
City  Hall.  1000 
Throckmorton  Street,  Fort 
Worth,  Texas  76102-6311. 

Tarrant  (FEMA  Dock- 

City of  Nortfi  RKhland 

February  8,  2000. 

The  Honorable  Charles 

January  11,  2000 

480607 

et  No.  7324). 

Hins. 

February  15, 
2000.  Forr 
Worth  Star- 
Telegram. 

Scoma.  Mayor,  City  of  rtorth 
RKhtand  HUls,  P.O.  Box 
820609,  North  Rnhland 
Hills.  Texas  76182-0609. 

Taoant  City  (FEMA 

City  of  Saginaw 

February  29, 

The  HorK)rabte  Monte  Nichols. 

January  24,  2000 

480610 

Docket  No.  7324). 

2000,  March  7, 
2000,  Fort 
Worth  Star- 
Telegram. 

Mayor.  City  of  Saginaw. 
P.O.  Box  79070,  Saginaw, 
Texas  76179. 

Bexar  (FEMA  Docket 

City  of  San  Antonk)  ... 

Febnjary  25, 

The  Honorable  Howard  W. 

January  24,  2000 

480045 

No.  7324). 

2000,  March  3. 
2000.  San  An- 
tonio FxpfBss- 
News. 

Peak,  Mayor,  City  of  San 
Antonio,  P.O.  Box  839966, 
San  Antonk),  Texas  78283- 
3966. 

Maricopa  (FEMA 

Unincorporated  Areas 

March  24,  2000, 

The  HorK)rable  Andrew 

February  23,  2000  

040037 

Docket  No.  7328). 

March  31, 
200U,  Anzona 
Republic. 

Kunasek,  Chairperson,  Mar- 
k»pa  County,  Board  of  Su- 
pervisors, 301  West  Jeffer- 
son, 10th  Fkx)r,  Phoenix, 
Arizona  85003. 

Maricopa  (FEMA 

Unincorporated  Areas 

May  17,  2000. 
May  24.  2000. 

The  Honorable  Andrew 
Kunasek,  Chairperson,  Mar- 

April  20,  2000 

040037 

Docket  No.  7328). 

ArizonaRepub- 

kx>pa  County,  Board  of  Su- 

He. 

pervisors,  301  West  Jeffer- 
son, 10th  Fkxx.  Phoenix, 
Arizona  85003. 

Maricopa  (FEMA 

City  of  Avondale 

May  17.  2000. 
May  24,  2000, 

The  Honorable  Ron  Drake, 
Mayor,  City  of  Avondale, 

April  20.  2000 

040038 

Docket  No.  7328). 

Arizona  Reputy 

525  North  Central  Avenue, 

lic 

Avondale,  Arizona  85323. 
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State  and  county 


Maricopa  (FEMA 
Docket  No.  7328). 


Maricopa  (FEMA 
Docket  No.  7328). 


Maricopa  (FEMA 
Docket  No.  7328). 


Maricopa  (FEMA 
Docket  No.  7328). 


Maricopa  (FEMA 
Docket  No.  7328). 


Maricopa  (FEMA 
Docket  No.  7328). 


Maricopa  (FEMA 
Docket  No.  7328). 


Maricopa  (FEMA 
Docket  No.  7328). 


Navajo  (FEMA  Dock- 
et No.  7328). 


Callbmla: 

Los  Arigeles  (FEMA 
Docket  No.  7328). 


Los  Angeles  (FEMA 
Docket  No.  7328). 


Los  Angeles  (FEMA 
Docket  No.  7328). 


Los  Angeles  (FEMA 
Docket  No.  7328). 


Los  Arigeles  (FEMA 
Docket  No.  7328). 


Locatk>n 


City  of  Avondale  . 

Town  of  Buckeye 

City  of  Goodyear 

City  of  Mesa  , 

City  of  Phoenix  .... 


City  of  Tempe 


City  of  Ptioenix 


City  of  Tolleson 


UnirKorporated  Areas 


City  of  Carson 


City  of  Compton 


City  of  Lakewood 


City  of  Los  Angeles  ... 


City  of  Long  Beach  .. 


Dates  and  name 

of  newspaper 

where  notice  was 

published 


March  24.  2000. 
March  31, 
2000,  Arizona 
Republic. 

May  17,  2000. 
May  24,  2000. 
Arizona  Repub- 
lic 

May  17.  2000. 
May  24.  2000. 
Arizona  Repub- 
lia 

May  17.  2000, 
May  24,  2000, 
Arizona  Repub- 
lic. 

May  17,  2000, 
May  24,  2000, 
The  Arizona 
Republic. 

May  17,  2000, 
May  24,  2000, 
77)e  Arizona 
Republic. 

March  24,  2000, 
March  31, 
2000,  The  Ari- 
zona Republic. 

March  24,  2000, 
March  31, 
2000,  The  Ari- 
zona Republic. 

May  17,  2000, 
May  24,  ?000, 
Holbrook  Trib- 
une News. 


March  16,  2000, 
March  23,  2000 
Daily  Breeze. 

March  15,  2000, 
March  22, 
2000,  Compton 
Bulletin. 

March  16,  2000, 
March  23, 
2000,  Press- 
Telegram. 

March  16,  2000, 
March  23, 
2000,  Los  An- 
geles Times. 

March  16.  2000. 
March  23. 
2000,  Press- 
Telegram. 


Chief  executive  offcer 
of  community 


The  Honorable  Thomas  F. 
Morales,  Jr.,  Mayor,  City  of 
Avondale,  525  North  Central 
Avenue,  Avor>dale.  Arizona 
85323. 

The  Honorable  Dusty  Hull. 
Mayor.  Town  of  Buckeye. 
100  North  Apache  Road, 
Suite  A.  Buckeye,  Arizona 
85236. 

The  Honorable  William  O.  Ar- 
noW,  Mayor,  City  of  Good- 
year, 119  North  Litchfield 
Road,  Goodyear,  Arizona 
85338. 

The  Honorable  Wayne  Brown, 
Mayor,  City  of  Mesa,  P.O. 
Box  1466,  Mesa,  Arizona 
85211. 

The  Honorable  Skip  Rimsza, 
Mayor,  City  of  Phoenix,  200 
West  Washington  Street, 
11th  Fkxjr,  Phoenix,  Arizona 
85003. 

The  Honorable  Neil  G. 
Giuliano,  Mayor,  City  of 
Tennpe,  Tempe  City  Hall, 
P.O.  Box  5002,  Tempe,  Ari- 
zona 85281. 

Tfie  Honorable  Skip  Rimsza, 
Mayor,  City  of  Phoenix,  200 
West  Washington,  11th 
Ftoor,  Phoenix,  Arizona 
85003. 

The  Honorable  Adolfo  Gamez, 
Mayor,  City  of  Tolleson, 
9555  West  Van  Buren, 
Tolleson,  Arizona  85353. 

The  Honorable  Tommy 
Thompson,  Chairperson, 
Navajo  County,  Board  of 
Supervisors,  P.O.  Box  668, 
Holbrook,  Arizona  86025. 

The  Honorable  Peter  Fajardo, 
Mayor,  City  of  Carson,  701 
East  Carson  Street,  Carson, 
California  90749. 

The  Honorable  Omar  Bradley, 
Mayor,  City  of  Compton, 
205  South  Wiltowbrook  Ave- 
nue, Compton,  California 
90220. 

The  HorK>rable  Joseph 
Esquivel,  Mayor.  City  of 
Lakewood,  5050  Clark  Ave- 
nue. Lakewood,  California 
90712. 

The  Honorable  Rrchard  Rlor- 
dan.  Mayor,  City  of  Los  An- 
geles, 200  North  Main 
Street,  Room  800,  Los  An- 
geles, Califomia  90012. 

The  Honorable  Beverty 
O'Neill,  Mayor,  City  of  Long 
Beach,  333  West  Ocean 
Boulevard,  Long  Beach. 
Califomia  90802. 


Effective  date  of 
modifk»tk>n 


Febnjary  23,  2000 


April  20,  2000 


April  20,  2000 


April  20,  2000 


April  20,  2000 


April  20,  2000 


February  23.  2000 


February  23,  2000 


April  20.  2000 


Febnjary  25,  2000 


Febnjary  25,  2000 


February  25.  2000 


February  25,  2000 


February  25,  2000 


Community 
No. 


040038 


040039 


040046 


040048 


040051 


040054 


040051 


040055 


040066 


060107 


060111 


060130 


060137 


060136 
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State  and  county 


Sacramento  (FEMA 
Docket  Sac- 
ramento No.  7328). 

San  Joaquin  (FEMA 
Docket  Ho.  7328). 


Los  Angetes  (FEMA 
Docket  Ho.  7328). 


San  Diego  (FEMA 
Docket  Ho.  7328). 


Los  Angeles  (FEMA 
Docket  No.  7328). 


San  Diego  (FEMA 
Docket  No.  7328). 


San  Diego  (FEMA 
Docket  No.  7328). 


Swi  Diego  (FEMA 
Docket  No.  7328). 


Riverside  (FEMA 
Docket  No.  7328). 


Riverskle,  (FEMA 
Docket  No.  7328). 


San  Diego.  (FEMA 
Docket  No.  7328). 


Cokxado' 

Arapahoe  ,  (FEMA 
Docket  No.  7328). 


Arapahoe  (FEMA 
Docket  No.  7328). 


Douglas  (FEMA 
Docket  No.  7328). 


Locatkxi 


City  oi  Folsom 


City  of  Stockton 


City  of  Santa  Clarita 


City  of  Lemon  Grove 


City  of  Gardena 


City  of  Escondklo 


Unincorporated  Areas 


City  of  San  Diego 


City  of  Hemet 


Dates  and  name 

of  newspaper 

wt)ere  notice  was 

published 


Unincorporated  Areas 


City  of  Chuia  Vista 


Unincorporated  Areas 


City  of  Greenwood 
Village. 


City  of  Littleton 


Jund  28,  2000. 

July  5,  2000. 

The  Folsom 

Telegraph. 
May  26,  2000. 

June  2,  2000, 

TheReconi 

June  5,  2000, 
June  12,  2000, 
The  Signed. 


May  3.  2000.  May 
10,2000. 
Lemon  Grove 
Review. 

March  16.  2000. 
March  23. 
2000.  Gardena 
Valley  News. 

March  10.  2000. 

March  17, 
2000,  North 
Coimty  rimes. 
May  9,  2000,  May 
16,  2000.  San 
DiegoUnion 
TriMne. 


March  10.  2000. 
March  17, 
2000.  San 

DiegoDaHy 
Transcript 
March  24.  2000. 
March  31. 
2000.  The 
Hemet  News. 

March  24,  2000. 
March  31. 
2000.  77)0  Hs^ 


March  18.  2000, 
March  25, 
2000.  Star 
News. 


March  23,  2000. 
March  30. 
2000.  The  Vil- 
lager. 

March  23.  2000. 
March  30. 
2000,  The  Vil- 
lager 

IMarch  23,  2000. 
March  30. 
2000.  The 
LMMon  Inde- 
pendent 


Chief  executive  officer 
of  community 


The  Honorable  Stephen 
Miklos,  Mayor,  City  of  Fol- 
som, 50  Naloma  Street,  Fol- 
som, California  95630. 

The  Honorable  Gary  Podesto, 
Mayor.  City  of  Stockton.  425 
North  El  Dorado  Street, 
Stockton,  Califomia  95202. 

The  Honorable  Jo  Anne 
Darcy,  Mayor,  City  of  Santa 
Clarita,  23920  Valencia 
Boulevard,  Suite  300,  Santa 
Clarita,  Califomia  91355. 

The  Honorable  Mary  Sessom. 
Mayor.  City  of  Lemon 
Grove,  3232  Main  Street, 
Lemon  Grove,  Califomia 
91945. 

The  Honorable  DonakJ  L. 
Dear,  Ittayor,  City  of  Gar- 
dena. P.  O.  Box  47003  Gar- 
dena. Califomia  90247- 
6803. 

The  HoTKxabte  Lori  Pfeiler. 
Uteyof ,  City  of  Escor>dido, 
201  North  Broadway,  Es- 
condido,  Califomia  92025. 

The  Honorable  Dianne  Jacob. 
Chairperson,  San  Diego 
County,  Board  of  Super- 
visors, 1600  PacifK  High- 
vray,  Room  335,  San  Diego. 
California  92101. 

The  Honorat>le  Susan 
Qokjing,  Mayor,  City  of  San 
Diego,  202  C  Street,  1 1th 
Fkxx.  San  Diego,  Califomia 
92101. 

The  Honorable  Lori 
VanArsdale,  Mayor,  City  of 
Hemet,  450  East  Latham 
Avenue,  Hemet,  Califomia 
92543. 

The  Honorable  Tom  Mullen, 
Chairperson,  Riverside 
County,  Board  of  Super- 
visors, 4080  Lemon  Street. 
14th  Fkxw.  Riverside,  Cali- 
fomia 92501 . 

The  Honorable  Shirley  Horton. 
Mayor.  City  of  Chula  Vista. 
City  Hall,  276  Fourth  Ave- 
nue, Chula  Vista,  Califomia 
91910. 

The  HorK>ral)le  Steve  Ward, 
Chairman,  Arapahoe  Coun- 
ty. Board  of  Commissioners, 
5334  South  Prince  Street. 
Littleton.  Colorado  80166. 

The  Honorable  David  Phifer. 
Mayor,  City  of  Greenwood 
Village,  6060  South  Quebec 
Street,  Greenwood  Village. 
Colorado  801 1 1 . 

The  HorK>rable  Susan  Thom- 
ton.  Mayor.  City  of  Littleton. 
2255  West  Berry  Avenue. 
Littleton.  Colorado  80165. 


Effective  date  of 
modifk:ation 


June  8.  2000 


May  10.  2000 


May  15.  2000 


March  27,  2000. 


Febaiary  25.  2000 


January  31,2000 


Aprils,  2000 


January  31,  2000 


February  18.  2000 


Febnjary  18,  2000 


Community 
No. 


State  and  county 


060263 


060302 


060729 


060723 


060119 


060290 


060284 


Douglas  (FEMA 
Docket  No.  7328). 


Adams  (FEMA  Dock- 
et No.  7328). 


Arapahoe  (FEMA 
Docket  No.  7328). 


Adams  (FEMA  Dock- 
et No.  7328). 


Jefferson  (FEMA 
Docket  No.  7328). 


060295 


060253 


060245 


lovML- 

Black  Hawk  (FEMA 
Docket  1^.  7328). 


Kansas: 

Johnson  (FEMA 
Docket  No.  7328). 

I 

Johnson  (FEMA 
Docket  1^.  7328). 


February  15.  2000 


June  29,  2000 


June  29.  2000 


June  29.  2000 


Sedgwick  (FEMA 
Docket  No.  7328). 


065021 


080011 


080195 


080017 


SedgwKk  (FEMA 
Docket  No.  7328). 


Louisiana: 

Lafayette  Parish 
(FEMA  Docket  No. 
7328). 


Nevada: 

Clark  (FEMA  Docket 
No.  7328). 


Location 


Unincorporated  Areas 


City  of  Federal 
Heights. 


City  of  Englewood  

City  of  Westminster  ... 

Unincorporated  Areas 


City  of  Waterkw 


Cityof  DeSoto 


Urwxx>rporated  Areas 


City  of  Wichita 


UniTKorporated  Araeis 


Unincorporated  Areas 


Unincorporated  Areas 


Dates  and  name 

of  newspaper 

wfiere  notice  was 

published 


March  22,  2000, 
March  29, 
2000,  Douglas 
County  News 


June  5,  2000, 
June  12,  2000, 
Denver  Rocky 
Mountain  News. 

March  24,  2000. 
March  31, 
2000.  The  En- 
glewood Herald. 

March  10.  2000, 
March  17. 
2000.  Denver 
Poet. 

March  1,2000. 
March  8.  2000, 
CdunAine 
Commurvty 
Courier. 


March  29,  2000. 
April  5,  2000, 
Watertoo  Cou- 
rier. 


May  4.  2000.  May 

11.2000, 

OeSofoEx- 

plorer. 
May  5,  2000,  May 

12.  2000.  The 

Johnson  County 

Sun. 


April  6,  2000. 
April  13,  2000, 
Wichita  Eagle. 


April  18.  2000, 
April  25,  2000, 
Wichita  Eagle. 


April  21,  2000, 
April  28,  2000, 
The  Advertiser 


April  19,  2000, 
April  26,  2000, 
Las  Vegas  Re- 
view-Journal. 


Chief  executive  offk^er 
of  community 


The  Honorable  James  Sul- 
livan, Chairperson,  Douglas 
County  Board  of  Commis- 
sioners, 100  Third  Street, 
Castle  Rock.  Cotorado 
80104. 

The  Honorable  Phil  Stewart, 
Mayor,  City  of  Federal 
Heights,  2380  West  90th 
Avenue,  Federal  Heights. 
Cok>rado  80221. 

The  Honorable  Tom  Bums, 
Mayor,  City  of  Englewood 
3400  South  Elati  Street,  En- 
glewood, Cotorado  801 10. 

The  Honorable  Nar>cy  M  Heil, 
Mayor,  City  of  Westminster, 
4800  West  92nd  Avenue, 
Westminster,  Cokxado 
80030. 

The  Honorable  Rk:hard 
Sheehan,  Chairperson,  Jef- 
ferson County,  Board  of 
Commissioners,  100  Jeffer- 
son County  Pari(way,  Suite 
5550.  Gokten,  Coknado 
80419. 

The  Honorable  John  R.  ftooff. 
Mayor,  City  of  Waterioo. 
City  Hall,  715  Mulberry 
Street.  Watertoo.  Iowa 
50703. 

The  Honorable  Steven 
Pruden,  Mayor,  City  of 
DeSoto,  P.O.  Box  C, 
DeSolo,  Kansas  66018. 

The  Honorable  Mk;hael  B. 
Press,  Interim  County  Ad- 
ministrator, Johnson  Coun- 
ty, 1 1 1  South  Cherry,  Suite 
3300,  Olathe,  Kansas 
66061-3441 

The  Honorable  Bob  Knight, 
Mayor,  City  of  Wichita,  City 
Hall,  First  Ftoor,  455  North 
Main  Street,  Wk:hita,  Kan- 
sas 67202. 

The  HoTHxable  William  Han- 
cock, Chairperson,  Sedg- 
wk*  County,  Board  of  Com- 
missKKiers,  1144  South 
Seneca,  Wk^hita.  Kansas 
67213. 

The  Honorable  Walter  S. 
Comeaux,  Lafayette  Parish 
Presklent,  P.O.  Box  4017- 
C,  Lafayette.  Louisiana 
70501-0417. 

The  Honorable  Bruce 
Woodbury,  Chairperson. 
Clart(  County,  Board  of 
Commissk>ners,  500  Grand 
Central  Paricway.  Las 
Vegas.  tMevada  89155. 


Effective  date  of 
modifk»tkm 


June  29.  2000 


September  11,  2000 


June  29.  2000 


February  1,2000 


January  31,  2000 


Febmaiy  22.  2000 


August  10,  2000 


August  10,  2000 


July  12.  2000 


July  24,  2000 


March  9.  2000 


March  21.  2000 


Community 
No. 


080049 


060240 


065074 


oeoooe 


060067 


19002S 


200161 


200159 


200328 


200321 


220101 


320003 
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State  and  county 


Clark  (FEMA  Docket 
Ho.  7328). 


Washoe  (FEMA 
Docket  Ho.  7328). 


Mexkx): 

BemaliHo  (FEMA 
Docket  Ho.  7328). 


Texas: 

Bexar  (FEMA  Docket 
No.  7328). 


Burteson  (FEMA 
Docket  Ho.  7328). 


DaHas  (FEMA  Dock- 
et. No.  7328). 


DaHas  (FEMA  Dock- 
et No.  7328). 


Dallas  (FEMA  Dock- 
et No.  7328). 


Denton  (FEMA  Dock- 
et No.  7328). 


Denton  (FEMA  Dock- 
et No.  7328). 


Fod  Bend  (FEMA 
Docket  No.  7328). 


Hanis  (FEMA  Docket 
No.  7328). 


Tenant  (FEMA  Dock- 
et No.  7328). 


Williamson  (FEMA 
Docket  No.  7328). 


Locatnn 


City  of  Henderson 


City  of  Sparks 


City  of  AltKiquerque 


Unincorporated  Areas 


City  of  SomerviHe 


City  of  Irving 


City  of  Dallas 


Dates  and  name 

of  newspaper 

where  notk»  was 

put}lished 


City  of  Garland 


Uninooiporated  Areas 


Unincorporated  Areas 


West  Keegans  Bayou, 
Improvement  Dis- 
trict. 


City  of  Houston 


City  of  Saginaw 


City  of  Round  Rock 


April  19,  2000, 
April  26.  2000, 
Las  Vegas  Re- 
view-Journal. 

March  21,  2000, 
March  28, 
2000,  Reno  Ga- 
zette-Journal. 


May  5.  2000.  May 
12,  2000.  Albu- 
querque  Journal. 


March  21,  2000. 
March  28. 
2000,  San  An- 
tonio Express- 
News. 

March  2,  2000. 
March  9,  2000. 
Burleson  Coun- 
ty Citizen-Trib- 
une. 

March  9.  2000. 
March  16. 
2000.  7Tw  Ir- 
ving News. 

April  21.  2000. 
April  28,  2000. 
Dallas  Morning 

/MOM'S. 

May  25,  2000. 

June  1.2000. 

77ie  Gariand 

rtews. 
May  10.  2000. 

May  17.  2000. 

Lewisvitte  News. 


March  14.  2000. 
March  21, 
2000.  Denton 
Record  Chmrh 
icle. 

March  21.  2000. 
March  28.  2000 
Houston  Chron- 
icle. 

March  3.  2000. 

March  10, 

2000,  Houston 

Chronicle. 
April  27.  2000. 

May  4.  2000. 

The  Times 

Record. 
March  23.  2000, 

March  30. 

2000,  Round 

Rock  Leader 


Chief  executive  officer 
of  community 


The  HorK}rat>le  James  Git>son. 
Mayor,  City  of  Henderson. 
240  South  Water  Street, 
Henderson,  Nevada  89015. 

The  Honorable  Tony  Ann- 
strong,  Mayor,  City  of 
Sparks,  P  O.  Box  857, 
Sparks,  Nevada  89432- 
0857. 

The  Honorable  Jim  Baca. 
Mayor,  City  of  Alttuquerque. 
P.O.  Box  1293,  Albu- 
querque, New  Mexico 
87103. 

The  Honorat)le  Cyndi  Taylor 
Krier,  Bexar  County  Judge, 
Bexar  County  Courthouse, 
100  Dotorosa.  Suite  100. 
San  Antonk).  Texas  78205- 
3036. 

The  HoTKMBble  Don  Strick- 
land. Mayor.  City  of  Somer- 
ville.  P.O.  Box  159,  Somer- 
viHe, Texas  77879-0159. 

The  Honorat)le  Joe  H.  Put- 
nam, Mayor,  City  of  Irving, 
P.O.  Box  152288.  Innng, 
Texas  75015-2288. 

TheHorrarable  Ron  Kirtc. 
Mayor.  City  of  Dallas,  City 
Hall,  1500  Marilla  Street. 
Dallas  Texas  75201 . 

The  Honorable  Jim  Spence, 
Mayor,  City  of  Garland,  P.O. 
Box  469002.  Gariand  Texas 
75046-9002. 

The  Horwrabte  Kirtc  Wilson. 
Denton  County  Judge. 
CourtfKXJse-on-the-Square. 
110  West  Hickory  Street. 
Denton.  Texas  76201 . 

The  Honorable  Kirk  Wilson, 
Judge.  Denton  County, 
CourttxMJSe  on  ttie  Square. 
110  West  Hk*ory  Street, 
Second  Floor,  Denton. 
Texas  76201. 

Ms.  Sandra  Welder,  President. 
West  Keegans  Bayou.  Im- 
provement District,  15014 
Tranmore  Drive.  Houston. 
Texas  77083. 

The  Honorable  Lee  Brown. 
Mayor,  City  of  Houston, 
P.O.  Box  1562,  Houston, 
Texas  77251-1562. 

The  Honorat>le  Monte  Nichols. 
Mayor.  City  of  Saginaw. 
P.O.  Box  79070.  Saginaw. 
Texas  76179. 

The  Honorable  Chartes  Cul- 
pepper, Mayor,  City  of 
Round  Rock,  City  Hall.  221 
East  Main  Street.  Round 
Rock.  Texas  78664. 


Effective  date  of 
modification 


March  21,  2000 


February  10.  2000 


March  21,  2000 


Febmary  11.  2000 


February  2.  2000 


Fet>ruary  2.  2000 


March  22.  2000 


April  21,  2000 


March  31.  2000 


Community 
No. 


State  and  county 


320015 


320021 


350002 


480035 


Dallas  (FEMA  Dock- 
et No.  7328). 


Johnson  (FEMA 
Docket  No.  7328). 


Denton  (FEMA  Dock- 
et No.  7328). 


DoNin  (FEMA  Docket 
No.  7328). 


Travis  (FEMA  Docket 
No.  7328). 


Fet>ruary  2,  2000 


Febmary  10.  2000 


January  31 ,  2000 


March  24.  2000 


February  8,  2000 


480091 


480180 


480171 


485471 


480774 


480774 


WKhita  (FEMA 
Docket  No.  7328). 


Utah: 


Utah  (FEMA  Docket 
No.  7328). 


Wasiiington: 

Chelan  (FEMA  Dock- 
et No.  7328). 


Douglas  (FEMA 
Docket  No.  7328). 


Arizona: 

Maricopa  (FEMA 
Docket  No.  B- 
I      7400). 


481602 


480296 


480610 


481048 


Pima  (FEMA.  Docket 
No.  B-7400). 


Pima  (FEMA  Docket 
No.  B-7400). 


Ariensas: 

Sebastian  (FEMA 
Docket  No.  B- 
7400).. 


Locatton 


City  of  Dallas 


City  of  Burieson 


City  of  LewisvUle 


City  of  Frisco 


Unincorporated  Areas 


City  of  Wk:hita  Falls 


City  of  Provo 


Unincorporated  Areas 


City  of  East 
Wenatchee. 


Unincorporated  Areas 


City  of  Tucson 


Unincorporated  Areas 


City  of  Fort  Smith 


Dates  and  name 

of  newspaper 

where  notne  was 

published 


May  16.  2000. 

May  23,  2000. 

Dallas  Morning 

News. 
May  31.  2000. 

June  7,  2000. 

Burleson  Star. 


May  26.  2000. 
June  2,  2000, 
Lewisville  News. 


June  16.  2000, 
June  23,  2000, 
Frisco  Enter- 
prise. 

May  2.  2000.  May 
9,  2000.  Austin 
American 
Statesman. 

March  17.  2000. 
March  24, 
2000,  Wichita 
Falls  Times 
Record  News. 

March  17.  2000, 
March  24, 
2000.  TheDwIy 
Herald. 

March  24,  2000. 
March  31. 
2000. 

lfVana(c/>ee 
World. 

May  11,2000. 
May  18.  2000. 
liVenafc/iee 
World. 


April  7,  2000, 
April  14,  2000, 
Arizona  Repub- 
lic. 


April  18.  2000. 
April  25,  2000, 
Tucson  Citizen. 

April  18.  2000. 
April  25.  2000. 
Arizona  Daily 
Star. 


April  21.  2000, 
April  28,  2000, 
Southwest 
Times  Record. 


Chief  executive  offk»r 
of  community 


The  Honorable  Ron  Kirtc, 
Mayor,  City  of  Dallas,  1500 
Marilla  Street.  Dallas,  Texas 
75201. 

The  Honorable  Byron  F. 
Black,  Mayor,  City  of 
Burteson,  City  Hall,  141 
West  Renfro,  Burteson. 
Texas  76028. 

The  Honorable  Clarerxx  R. 
Myers,  Mayor,  City  of 
Lewisville,  1197  West  Main 
Street,  Lewisville,  Texas 
75029-9002. 

The  Honorat>le  Kathy  Seei, 
Mayor,  City  of  Frisco,  P.O. 
Box  1100,  Frisco,  Texas 
75034. 

The  Honorat)le  Samuel  T. 
Biscoe,  Travis  County 
Judge,  P.O.  Box  1748,  Aus- 
tin. Texas  78767-1748. 

The  Honorable  Kay  Yeager. 
Mayor.  City  of  Wichita  Falls, 
1300  Seventh  Street,  W«h- 
ita  Falls,  Texas  76301 . 


The  Honorat)le  Lewis  Billings, 
Mayor,  City  of  Provo,  351 
West  Center.  Provo,  Utah 
84604. 

The  Honorable  John  Hunter, 
Chairperson.  Chelan  Coun- 
ty. Board  of  Commisskxiers. 
350  Orando  Avenue, 
Wenatchee,  Washington 
98801. 

The  Horrorable  Steve  Lacy, 
Mayor,  City  of  East 
Wenatchee,  215  Ninth 
Street  Northeast,  East 
Wenatchee,  Washington 
98802. 

The  Honorable  Andrew 
Kunasek,  Chairperson,  Mar- 
kx>pa  County,  Board  of  Su- 
pervisors, 301  West  Jeffer- 
son, 10th  FkxH,  Phoenix, 
Arizona  85003. 

The  Honorable  Robert  E. 
Walkup,  Mayor,  City  of  Tuc- 
son, P.O.  Box  27210,  Tuc- 
son, Arizona  85726. 

The  Honorable  Sharon 
Bronson,  Chairperson,  Pima 
County,  Board  of  Super- 
visors, 130  West  Congress, 
11th  Fkxjr,  Tucson,  Arizona 
85701. 

The  Honorable  Ray  Baker, 
Mayor.  City  of  Fort  Smith. 
P.O.  Box  1908,  Fort  Smith, 
Artcansas  72902. 


Effective  dale  of 
m(xJifk:atk>n 


August  21,  2000 


September  5,  2000 


May  2,  2000 


May  24.  2000 


August  7.  2000 


Febmary  11.2000 


June  22.  2000 


February  11.2000 


April  14.  2000 


February  29.  2000 


July  24.  2000 


July  24.  2000 


March  21.  2000 


Community 
No. 


480171 


485459 


480195 


480134 


481026 


480662 


490159 


530015 


530038 


040037 


040076 


040073 


055013 
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Dates  and  name 

State  and  county 

Locatkxi 

of  newspaper 

wttere  notce  was 

published 

Chief  executive  officer 
of  community 

Effective  date  of 
nrKxJification 

Community 
No. 

Caiifomta: 

Contra  Costa  (FEMA 

City  of  Walnut  Creek 

April  5.  2000. 

The  Honorable  Chariie 

March  8.  2000 

065070 

Docket  rto.B- 

April  12,  2000, 

Abrams,  Mayor,  City  of  Wal- 

7400). 

Contra  Co^a 
Times. 

nut  Creek,  1666  North  Main 
Street,  Walnut  Creek,  Cali- 
fornia 94596-8039. 

Riverside  (FEMA 

Citv  of  Corona  

April  19.  2000, 
April  26,  2000. 

The  HoTKxable  Jeffrey  P.  Ben- 
nett, Mayor,  City  of  Corona, 

March  13  2000   . .  . 

060250 

Docket  No.  B- 

7400). 

The  Press  En- 

P.O. Box  940,  Corona.  Cali- 

terprise. 

fomia  92882-0940. 

Riverskte  (FEMA 

CItyof  Norco  

April  19,  2000. 

The  Honorable  Frank  Hall. 

March  13.  2000 

060256 

Docket  No.  B- 

April  26,  2000, 

Mayor.  City  of  Norco,  P.O. 

7400). 

The  Press  En- 
terpnse. 

Box  428,  Norco.  Califomia 
92860-0428. 

Cotorado: 

Arapahoe  (FEMA 

Unincorporated  Areas 

April  20.  2000. 

The  Honorable  Steve  Ward, 

March  13.  2000 

080011 

Docket  No.  B- 

April  27,  2000. 

Chairperson,  Arapahoe 

7400). 

The  ViUager. 

County,  Board  of  Commis- 

_^ 

sk)ners.  5334  South  Prince 

Street,  Littleton.  Cotorado 
80166. 

Nebraska: 

Thurston  (FEMA 

ViHage  of  Pender 

April  20.  2000. 

The  Honorable  Frar>k  Apple- 

July  26.  2000  

310221 

Docket  No.  B- 

April  27.  2000, 

ton,  Chairperson,  VHIage  of 

7400). 

Pender  Times. 

Pender,  Board  of  Tnjstees, 
P.O.  Box  S,  Pender,  Ne- 
braska 68047. 

New  Mexkx): 

BemaHOo  (FEMA 

City  of  AftHjquerque  .. 

April  6.  2000. 

The  Honorable  Jim  Baca, 

Febmary  29.  2000  

350002 

Docket  No.  B- 

April  13,  2000. 

Mayor,  City  of  Albuquerque, 

7400). 

A/t>uquerrnie 
Joumal. 

•   P.O.  Box  1293,  Albu- 
querque, New  MexKO 
87103. 

CNdahoma: 

Wagoner  (FEMA 

City  of  Coweta 

April  19.  2000. 

The  Honorable  Mike  Dill. 

March  10  2000 

400216 

Docket  No.  B- 

April  26,  2000, 

Mayor,  City  of  Coweta,  City 

7400). 

Coweta  Amer- 
ican. - 

Hall,  P.O.  Box  850,  Coweta, 
Oklahoma  74429. 

Texas: 

Tarrant  (FEMA  Dock- 

City of  Fort  Worth 

April  20.  2000. 

The  Honorable  Kenneth  Ban', 

March  24,  2000 

480596 

et  No.  B-7400). 

April  27.  2000. 
77»e  Star-Tele- 
gram. 

Mayor.  City  of  Fort  Worth. 
1000  Throckmorton  Street. 
Fort  Worth,  Texas  76102- 
6311. 

Tarrant  (FEMA  Dock- 

City of  Keller 

March  28,  2000, 

The  Honorable  Dave  Phillips, 
Mayor.  City  of  Keller,  P.O. 

July  3,  2000  

480602 

et  No.  B-7400). 

April  4,  2000. 

The  Keller  Cit- 

Box 770,  Keller,  Texas 

izen. 

76244. 

WiUiamson  (FEMA 

City  of  Austin 

April  7.  2000. 

The  Honorable  Kirk  Watson. 

March  1.2000 

480624 

Docket  No.  B- 

April  14,  2000, 

Mayor,  City  of  Austin,  124 

7400). 

Austin  Amer- 
ican-Stateman. 

West  Eighth  Street,  Suite 
103,  Austin,  Texas  78701. 

Williamson  (FEMA 

Unincorporated  Areas 

April  7,  2000, 

The  Honorable  John  Doertfler. 

March  1.2000 

481079 

Docket  No.  B- 

April  14.  2000, 

County  Judge.  Williamson 

7400). 

Austin  Amer- 
ican-Stateman. 

(^xjnty.  710  Main  Street. 
Suite  201 ,  Georgetown, 
Texas  78626. 

Arizona: 

Gila  (FEMA  Docket 

Town  of  Payson  

June  6,  2000, 

The  Honorable  Vernon  M. 

May  18.  2000  

040107 

No  B-7402). 

June  13.  2000. 
Payson  Round- 
up. 

Stiffler,  Mayor,  Town  of 
Payson,  303  North  Beeline 
Highway,  Payson,  Arizona 
85541-4306. 

Mohave  (FEMA 

Unincorporated  Areas 

May  3,  2000,  May 

The  Honorable  Buster  John- 

October 20.  2000  

040058 

Docket  No.  B- 

10.  2000,  King- 

son, Chaimnan,  Mohave 

7402). 

man  Daily 
Minor. 

County,  Board  of  Super- 
visors, 809  East  Beale 
Street.  Kingman.  Arizona 
86401-5924. 
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State  and  county 


Pima  (FEMA  Docket 
No.  B-7402). 


Atkansas: 

Crawford  (FEMA 
Docket  No.  B- 
7402). 


Califomia: 

Alameda  (FEMA 
Docket  No.  B- 
7402). 


Lake  (FEMA  Docket 
No.  B-7402). 


Cotorado: 

Adams  (FEMA  Dock- 
et No.  B-7402). 


Adams  (FEMA  Dock- 
et No.  B-7402). 


Missouri: 

St.  Charies  (FEMA 
Docket  No.  B- 
740e). 


New  Mextoo: 

Bemalilto  (FEMA 
Docket  No.  B- 
7402). 


Oklahoma: 

Oklahoma  (FEMA 
Docket  No.  B- 
7402). 


Tulsa  (FEMA  Docket 
No.  B-7402). 


Texas: 

Brazos  (FEMA  Dock- 
et No.  B-7402). 


Brazos  (FEMA  Dock- 
et No.  B-7402). 


Denton  (FEMA  Dock- 
et No.  B-7402). 


Locatton 


City  of  Tucson 


Unincorporated  Areas 


City  of  Fremont 


Unincorporated  Areas 


City  of  f^orthgienn 


City  of  Thornton 


City  of  O'Falton 


Unincorporated  Areas 


City  of  Oklahoma  City 


City  of  Glenpool 


City  of  Bryan 


City  of  College  Station 


City  of  Denton 


Dates  and  nan>e 

of  newspaper 

where  notk%  was 

published 


June  20.  2000. 
June  27,  2000, 
Arizona  Daily 
Star. 

June  7,  2000. 
June  14,  2000, 
Crawford  Coun- 
ty Courier. 


June  1.2000, 
June  8,  2000, 
The  Argus. 

June  14,  2000. 
June  21,  2000. 
Lal(e  County 
Record  Bee. 


May  18,  2000. 
May  25.  2000, 
Northglenn- 
Thomton  Sen- 
tinel. 

May  18,  2000, 
May  25,  2000, 
Northglenn- 
Thomton  Serh- 
tmel. 

June  9,  2000, 
June  16,  2000, 
St  Charies 
Joumal. 

May  11,2000. 
May  18.  2000. 
Mtiuquerque 
Jourrtal. 


May  31,  2000. 
June  7,  2000, 
Daily  Oklahoma. 


May  31,  2000, 
June  7,  2000, 
Tuisa  World. 


June  14.  2000. 
June  21.  2000, 
Bryan-College 
S^tion  Eagle. 

June  14,  2000, 
June  21 ,  2000, 
Bryan-College 
Station  Eagle. 

June  22.  2000, 
June  29,  2000, 
Denton  Record 
Chronicle. 


Chief  executive  offwer 
of  community 


The  Honorable  Rot>ert  Walk- 
up,  Mayor,  City  of  Tucson, 
P.O.  Box  27210,  Tucson, 
Arizona  85726. 

The  Honorable  Jerry  Williams, 
Crawford  County  Judge. 
Crawford  County  Court- 
house, 300  Main  Street, 
Room  4,  Van  Buren.  Arkan- 
sas 72956-5798. 

The  Honorable  Gus  Morrison, 
Mayor,  City  of  Fremont, 
P.O.  Box  5006,  Fremont. 
Califomia  94537. 

The  Honorable  D.W. 
Merriman,  Cfiairperson. 
Lake  (bounty.  Board  of  Su- 
pervisors, 255  North  Forties 
Street,  Lakeport.  Califomia 
95453. 

The  Honorable  Don  Parsons, 
Mayor,  City  of  htorthgtenn, 
Cotorado  80233-8061. 


The  Honorable  Noel  Busck, 
Mayor,  City  of  Thornton, 
9500  CivK  Center  Drive, 
Thornton.  Colarodo  80229. 


The  Honorable  Paul  Renaud, 
Mayor,  City  of  O'Falton,  138 
South  Main  Street,  O'Falton, 
Missouri  63366. 

The  HorK>rable  Tom  Rutlwr- 
ford.  Chairperson,  Bemalilto 
County,  Board  of  Commis- 
stoners,  2400  Broadway 
Southeast,  Atouquerque, 
New  Mexkx)  87102. 

The  Honorable  Kirk  Hum- 
phreys, Mayor,  City  of  Okla- 
homa City,  200  North  Walk- 
er, Suite  302,  Oklahoma 
City,  Oklahoma  73102. 

The  Honorable  Charles  Camp- 
bell, Mayor,  City  of 
Gtenpod,  P.O.  Box  70, 
Glenpool,  Oklahoma  74033. 

The  Honorable  Lonnie  Stabter, 
Mayor,  City  of  Bryan,  P.O. 
Box  1000.  Bryan,  Texas 
77805. 

The  Honorable  Lynn 
Mcllhaney,  Mayor,  City  of 
College  Station,  P.O.  Box 
9960,  College  Statton, 
Texas  77842-0960. 

The  Hormrable  Eutone  Brock, 
Mayor,  City  of  Denton,  215 
East  McKinney  Street,  Den- 
ton, Texas  76201 . 


Effective  date  of 
modiftoatton 


May  31.  2000 


September  12,  2000 


April  25.  2000 


May  25,  2000 


August  23.  2000 


August  23,  2000 


May  24.  2000 


March  31,  2000 


Community 
No. 


040076 


050428 


065028 


060090 


080257 


080007 


290316 


350001 


May  12,  2000 


September  5,  2000 


September  19,  2000 


September  19,  2000 


June  1 ,  2000 


405378 


400208 


480082 


480063 


480194 
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Dates  and  name 

State  and  county 

Locatk>n 

of  newspaper 

where  notne  was 

published 

Chief  executive  officer 
of  community 

Effective  date  of 
modification 

Community 
No. 

Denton  (FEMA  Dock- 

City of  Lewisville 

May  26,  2000, 

The  Honorable  Gene  Carey, 

Utey  5,  2000  

480195 

et  No.  B-7402). 

June  2,  2000. 
Lewisville  News. 

Mayor.  City  of  Lewisville. 
11 97  West  Main  Street. 
Lewisville.  Texas  75029- 
9002. 

Denton  (FEMA  Dock- 

Unincorporated Areas 

June  22,  2000, 

The  Honorable  Kirk  Wilson, 

June  1,2000  

480774 

et  No.  B-7402). 

June  29.  2000, 
Denton  Record 
Chronicle. 

Denton  County  Judge,  110 
West  Hickory  Street.  Den- 
ton. Texas  76201 . 

Denton  (FEMA  Dock- 

Town of  Westtake 

June  6.  2000. 

The  Honorable  Scott  Bradley. 

May  15.  2000 

480614 

et  No.  B-7402). 

June  13.  2000. 
Keller  Citizen. 

Mayor.  Town  of  Westlake,  3 
Village  Circle,  Suite  207, 
Westlake,  Texas  76262. 

- 

Fo(t  Bend  (FEMA 

Fort  Bend  County, 

May  12.  2000. 

Mr.  Saib  Y.  Saour,  P.E.. 

March  31,  2000 

481520 

Docket  No.  B- 

MunKipal  Utility 

May  19,  2000, 

R.L.S,  District  Engineer, 

7402). 

District  No.  34. 

Herald-Coaster 

Fort  Bend  County  Munk:ipal, 
Utility  District  No.  34,  c/o 
Benchmark  Engineering 
Corporation,  2401 
Fountainview  Drive,  Suite 
220.  Houston,  Texas  77057. 

• 

Fort  Bend  (FEMA 

Fort  Bend  County, 

May  12.  2000. 

Mr.  Saib  Y.  Saour,  P.E.. 

March  31.  2000 

481519 

Docket  No.  B- 

Municipal  Utility 

May  19,  2000. 

R.L.S,  District  Engineer. 

7402). 

District  No.  35. 

Herald-Coaster. 

Fort  Bend  County  Municipal, 
Utility  District  No.  35,  C/o 
Benchmari(  Engineering 
Corporation,  2401 
Fountainview  Drive,  Suite 
220,  Houston,  Texas  77057. 

Fort  Bend  (FEMA 

Unincorporated  Areas 

May  12.  2000. 

The  Honorable  James 

March  31,  2000 

480228 

Docket  No.  B- 

May  19,  2000, 

Adolphus,  Fort  Bend  County 

7402). 

Herald-Coaster. 

Judge,  301  Jackson  Street. 
Suite  719.  Rfchmond.  Texas 
77469. 

Harris  (FEMA  Docket 

City  of  Houston  

June  6,  2000, 

The  Honorable  Lee  Brown. 

September  11,2000  ... 

480296 

No.  B-7402). 

June  13.  2000. 
Houston  ChroTh 
ide. 

Mayor,  City  of  Houston, 
P.O.  Box  1562  Houston, 
Texas  77251-1562. 

Washington: 

Skagit  (FEMA  Dock- 

Unincorporated Areas 

May  11.2000. 

The  Honorable  Han^ey 

April  7,  2000 

530151 

et  No.  B-7402). 

May  18,  2000. 
&(agit  VaUey 
Herald. 

WokJen,  Chairperson, 
Skagit  County,  Board  of 
Commissioners,  700  South 
Second  Street,  Room  202, 
Mount  Vernon,  Washington 
98273. 

Arizona: 

Maricopa  (FEMA 

City  of  Glendale 

July  27.  2000.  Au- 

The Honorable  Elaine 

July  5,  2000  

040045 

Docket  No.  B- 

gust  3,  2000, 

Scruggs,  Mayor,  City  of 

7403). 

Arizona  Reputh 

Glendale.  5850  West  Glen- 

- 

tR    . 

dale  Avenue.  Glendale.  Ari- 
zona 85301. 

il 

Maricopa  (FEMA 

City  of  Glendale 

August  31.  2000. 

The  Honorable  Elaine 

August  10,  2000 

040045 

Docket  No.  B- 

Septeml)er7. 

Scruggs,  Mayor,  City  of 

7403). 

2000.  Arizona 
Reputriic. 

Glendale.  5850  West  Glen- 
dale. Glendale.  Arizona 
85301. 

Maricopa  (FEMA 

City  of  Peoria  

July  27,  2000,  Au- 

The Honorable  John  Keegan, 

July  5,  2000  

040050 

Docket  No.  B- 

gust  3,  2000. 

Mayor.  City  of  Peoria,  8401 

7403). 

Arizona  Repub- 
lic. 

West  Monroe  Street,  Peoria, 
Arizona  85345. 

Maricopa  (FEMA 

City  of  Ptioenix 

July  27,  2000.  Au- 

The Honorable  Skip  Rimsza, 

July  5.  2000  

040051 

Docket  No.  B- 

gust  3.  2000. 

Mayor,  City  of  Phoenix.  200 

7403). 

Arizona  Repub- 
Hc. 

West  Washington  Street. 
11th  Floor,  Ptioenix.  Arizona 
85003. 

Maricopa  (FEMA 

aty  of  Phoenix 

August  31,  2000. 

The  Honorable  Skip  Rimsza, 

August  10.  2000 

040051 

Docket  No.  B- 

September  7. 

Mayor,  City  of  Phoenix,  200 

7403). 

2000.  Arizona 
Republic. 

West  Washington  Street. 
11th  Fkx)r,  Phoenix,  Arizona 
85003. 
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jState  and  county 


Maricopa  (FEMA 
Docket  No.  B- 
7403). 

|j 

Maricopa  (FEMA 
Docket  No.  B- 
7403). 


Pima  (FEMA  Docket 
No.B-7403). 


Pima  (FEMA  Docket 
No.  B-7403). 


H 


ima  (FEMA  Docket 
No.  B-7403). 


Pima  (FEMA  Docket 
No.  B-7403). 


Pima  (FEMA  Docket 
No.  B-7403). 


CaMamia: 

MendocirK)  (FEMA 
Docket  1^.  B- 
7403). 


Napa  (FEMA  Docket 
No.  B-7403). 


Orange  (FEMA 
Docket  No.  B- 
7403). 

Orange  (FEMA 
Docket  No.  B- 
7403). 


RiverskJe  (FEMA 
Docket  No.  B- 
7403). 


3acramento  (FEMA 
Docket  No.  B- 
7403). 


Sacramento  (FEMA 
Docket  No.  B- 
7403). 


Locatkm 


City  of  Phoenix 


Unincorporated  Areas 


City  of  Tucson 

City  of  Tucson  

City  of  Tucson  

City  of  Tucson  

Unirxx>rporated  Areas 


Unincorporated  Areas 


Unincorporated  Areas 


City  of  Irvine 


City  of  Laguna  Hills 


City  of  Moreno  Valley 


City  of  Sacramento 


Unincorporated  Areas 


Dates  and  name 

of  newspaper 

where  notrce  was 

published 


September  14, 
2000,  Sep- 
tember 21 , 
2000,  Arizona 
Republic. 

August  31,  2000, 
September  7, 
2000,  Arizona 
Republic. 


July  6.  2000.  July 
13,  2000,  Ari- 
zona Daily  Star. 

July  27,  2000,  Au- 
gust 3,  2000, 
Tucson  Citizen. 

August  29,  2000, 
September  5, 
2000,  Tucson 
Citizen. 

August  30,  2000, 
September  6, 
2000,  Tucson 
Citizen. 

July  6,  2000,  July 
13,  2000,  Ari- 
zona Daily  Star. 


September  22, 
2000.  Sep- 
temt>er29. 
2000,  Ukiah 
Daily  Journal. 

June  29,  2000, 
July  6.  2000, 
Napa  Valley 
Register 

June  9,  2000, 
June  16,  2000, 
Orange  County 
Register 

June  9,  2000, 
June  16,  2000, 
Orange  County 
Register. 


September  22, 
2000,  Sep- 
tember 29, 
2000,  Valley 
Tunes. 

September  13, 
2000.  Sep- 
tember 20. 
2000.  Sac- 
ramento Bee. 

August  22.  2000. 
August  29. 
2000.  Sac- 
ramento Bee. 


Chief  executive  offk»r 
of  community 


The  Honorable  Skip  Rimsza. 
Mayor,  City  of  Phoenix,  200 
West  Washington  Street. 
11th  Floor,  Phoenix.  Arizona 
85003. 

The  Honorable  Arxlrew 
Kunasek,  Chairperson,  Mar- 
k»pa  County,  Board  of  Su- 
pervisors, 301  West  Jeffer- 
son, 10th  Floor,  Phoenix, 
Arizona  85003. 

The  Honorable  Robert  E. 
Walkup.  Mayor.  City  of  Tuc- 
son. P.O.  Box  27210.  Tuc- 
son, Arizona  85726. 

The  Honorable  Robert  E. 
Walkup,  Mayor,  City  of  Tuc- 
son, P.O.  Box  27210.  Tuc- 
son. Arizona  85726. 

The  Honorable  Robert  E. 
Walkup,  Mayor,  City  of  Tuc- 
son. P.O.  Box  27210,  Tuc- 
son, Arizona  85726. 

The  Horrarabie  Robert  E. 
Walkup,  Mayor,  City  of  Tuc- 
son, P.O.  Box  27210,  Tuc- 
son, Arizona  85726. 

The  Honorable  Sharon 
Bronson.  Chairperson.  Pima 
County,  Board  of  Super- 
visors 130  West  Congress, 
11th  Fkx>r.  Tucson,  Arizona 
85701. 

The  Honorable  Mnhael 
Delt>ar,  Chairperson, 
MerKkx:irK}  County,  Board 
of  Supervisors,  501  Low 
Gap  Road,  Room  1090, 
Ukiah.  CaHfomia  95482. 

Ttie  Honoral)le  Jay  Hull,  Ad- 
ministrator, Napa  County. 
1195  Third  Street,  Third 
Fkxjr.  Room  310,  Napa, 
California  94559. 

The  Honorable  Christina 
Shea,  Mayor.  City  of  Irvine, 
P.O.  Box  19575,  Inrine, 
CaNfomia  92623-9575. 

The  Honorat>le  Joel 
Lautenschleger,  Mayor,  City 
of  Laguna  Hills.  25201 
Paseo  de  Alkaa,  Suite  150, 
Laguna  HiHs,  California 
92653. 

The  Honorat>le  Richard  Stew- 
art, Mayor,  City  of  Moreno 
Valley.  14177  Frederick 
Street,  Moreno  Valley,  CaK- 
fomia  92552. 

The  Honorable  Joe  Sema,  Jr., 
Mayor,  City  of  Sacramento, 
City  Hall  915  I  Street,  Room 
205.  Sacramento,  California 
95814. 

The  Honorable  Roger  Dnkin- 
son.  Chairperson,  Sac- 
ramento County.  Board  of 
Supervisors,  700  H  Street, 
Room  2450,  Sacramento, 
Califonr)ia  95814. 


Effective  date  of 
modificatkKi 


August  22,  2000 


August  10,  2000 


June  16.  2000 


July  10.  2000 


August  8.  2000 


July  26.  2000 


June  16,  2000 


August  21,  2000 


June  14.  2000 


May  26.  2000 


May  26.  2000 


August  31.  2000 


August  21.  2000 


August  2.  2000 


Community 
No. 


040051 


040037 


040076 


040076 


040076 


040076 


040073 


060183 


060205 


060222 


060760 


065074 


060266 


060262 
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Dates  and  name 

of  newspaper 

Chief  executive  officer 

Effective  date  of 

Community 

State  and  county 

Location 

wt>ere  notice  was 
put)lished 

of  community 

nrKKlification 

No. 

Sacramento  (FEMA 

Unincorporated  Areas 

September  14, 

The  Honorable  Roger  Dickin- 

August 23,  2000 

060262 

Docket  No.  B- 

2000,  Sep- 

son, Chairperson,  Sac- 

7403). 

tember  21 , 
2000,  Sac- 
ramento See. 

ramento  County,  Board  of 
Supervisors,  700  H  Street, 
Room  2450,  Sacramento. 
Califomia  95814. 

San  Diego  (FEMA 

City  of  Oceanside 

September  12, 

The  Honorable  Dk:k  Lyon. 

August  25,  2000 

060294 

Docket  No.  B- 

2000,  Sep- 

Mayor. City  of  Oceanside, 

7403). 

tember  19, 
2000,  Nonh 
County  Times. 

300  North  Coast  Highway, 
Oceanside,  Califomia 
92054-2885. 

Cotorado: 

Arapahoe  (FEMA 

City  of  Aurora 

August  10,  2000, 

The  Honorable  Paul  Tauer, 

July  19.  2000  

080002 

Docket  No.  B- 

August  17, 

Mayor,  City  of  Aurora,  1470 

7403). 

2000.  Aurora 
Sentinet. 

South  Havana  Street,  Au- 
rora, Colorado  80012. 

El  Paso  (FEMA 

City  of  Colorado 

August  15.  2000. 

The  Honorable  MaryLou 

July  28.  2000  

080060 

Docket  No.  B- 

Springs. 

August  22, 

Makepeace,  Mayor,  City  of 

7403). 

2000,  Tfie  Ga- 
zette. 

Cotorado  Springs,  P.O.  Box 
1575,  Colorado  Springs. 
Colorado  80901-1575. 

Mesa  (FEMA  Docket 

City  of  Grand  Junctkm 

August  17.  2000, 

The  Honorable  Gene  Kinsey, 

November  22.  2000  .... 

060117 

No.  B-7403). 

August  24, 
2000.  Daily 
Sentinel. 

Mayor,  City  of  Grand  Junc- 
ttoo,  250  North  Fifth  Street 
Grand  Junctton,  Colorado 
81501-2668. 

Mesa  (FEMA  Docket 

Unincorporated  Areas 

August  17,  2000. 

The  Honorable  Doralyn  B. 

November  22,  2000  .... 

080115 

No.  B-7403). 

• 

August  24. 
2000.Oa^  Sen- 
tmel. 

Genova,  Chairperson,  Mesa 
County,  Board  of  Commis- 
stoners.  P.O.  Box  20000. 
Grand  Junctton,  Cotorado 
81502-5001. 

WeW  (FEMA  Docket 

Town  of  Windsor 

August  31.  2000. 

The  Honorable  Wayne  Milter, 

December  6.  2000  

080264 

No.  B-7403). 

September  7, 
2000,  Windsor 
Beacon. 

Mayor,  Town  of  Windsor, 
301  Walnut  Street,  Windsor, 
Cotorado  80550. 

WeW  (FEMA  Docket 

Unincorporated  Areas 

August  31,  2000. 

The  Honorabte  Bart)ara 

December  6.  2000  

080266 

No.  B-7403). 

September  7. 
2000.  Greeley 
Daily  Tribune. 

Kirkmeyer.  Chairperson, 
WeM  County,  Board  of 
Commisstoners.  P.O.  Box 
758,  Greeley.  Cotorado 
80632-0758. 

Idaho: 

Boise  (FEMA  Docket 

City  of  Idaho  City  

August  18,  2000. 

The  Honorabte  Thomas  D. 

July  28,  2000  

160222 

No.  B-7403). 

August  25. 
2000.  The 
Idaho  States- 

Corum.  Mayor.  City  of  Idaho 
City.  P.O.  Box  130.  Idaho 
City.  Idaho  83631. 

Boise  (FEMA  Docket 

Unincorporated  Areas 

August  18,  2000. 

The  Honorabte  John  S.  Foard. 

July  28.  2000  

160205 

No.  B-7403). 

August  25, 
2000.  The 
Idaho  States- 
man. 

Sr..  Chairperson,  Boise 
County,  Board  of  Commis- 
stoners, P.O.  Box  BC,  Idaho 
City,  Idaho  83631. 

Teton  (FEMA  Docket 

Unincorporated  Areas 

August  17.  2000, 

The  Honorable  Brent  Rot>son, 

August  2.  2000 

160230 

No.  B-7403). 

August  24, 
2000,  Teton 

Chairperson,  Teton  County, 
Board  of  Commissioners,  89 

' 

Valley  News. 

l^rlh  Main.  Driggs.  Idaho 
83422. 

Nevada: 

Clark  (FEMA  Docket 

Unincorporated  Areas 

July  21,  2000, 

The  Honorable  Bruce  L. 

June  28.  2000  

320003 

No.  B-7403). 

July  28,  2000, 
Las  Vegas  Re- 
view-Journal 

Woodtjury,  Chairman,  Clark 
County,  Board  of  Commis- 
sioners, P.O.  Box  551601, 
Las  Vegas.  Nevada  89155- 
1601. 

Clark  (FEMA  Docket 

Unincorporated  Areas 

September  21, 

The  Honorabte  Bmce  L. 

August  29.  2000 

320003 

No.  B-7403). 

2000,  Sep- 
tember 28, 
2000,  Las 
Vegas  Review- 
Joumal. 

Woodbury,  Chairperson, 
Clark  County,  Board  of 
Commissioners  P.O.  Box 
551601,  Las  Vegas,  Nevada 
89155-1601. 
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State  and  county 


Elko  (FEMA  Docket 
No.  B-7403). 


New  Mextoo: 

,  Bemalilto  (FEMA 
Docket  No.  B- 
7403). 


Bemalilto  (FEMA 
Docket  No.  B- 
7403). 


Oklahoma: 

Tulsa  (FEMA  Docket 
No.  B-7403). 


Tulsa  (FEMA  Docket 
No.  &-7403). 


Tulsa  (FEMA  Docket 
No.  B-7403). 


Oregon: 

Clackamas  (FEMA 
Docket  No.  &- 
7403). 


Locatton 


City  of  Elko 


City  of  Albuquerque 


City  of  Albuquerque 


City  of  Bixby 


City  of  Tulsa 


UniTKorporated  Areas 


Clackamas  (FEMA 
Docket  No.  B- 
7403). 


Multnomah  (FEMA 
Docket  No.  B- 
7403). 


L 


lultnomah  (FEMA 
Docket  No.  B- 
7403). 


TexBs: 

Brazos  (FEMA  Dock- 
et No.  B-7403). 


Collin  (FEMA  Docket 
No.  B-7403). 


CoHin  (FEMA  Docket 
No.  B-7403). 


City  of  Milwaukte 


Unincorporated  Areas 


City  of  Portland 


Unincorporated  Areas 


City  of  College  Station 


City  of  Frisco 


City  of  Piano 


Dates  and  name 

of  newspaper 

where  notice  was 

published 


August  16,  2000, 
August  23, 
2000,  Elko 
Daily  Free 


August  9,  2000, 
August  16, 
2000,  Albu- 
querque Journal 

August  10,  2000. 
August  17, 
2000,  Albu- 
querque Journal. 


September  15, 
2000,  Sep- 
tember 22, 
2000.  Tulsa 
World. 

September  15. 
2000,  Sep- 
tember 22, 
2000.  Tulsa 
World. 

September  15. 
2000,  Sep- 
tember 22, 
2000,  Tulsa 
World. 

September  15, 
2000,  Sep- 
tember 22, 
2000,  TheOre- 
gonian. 

September  15, 
2000.  Sep- 
tember 22. 
2000.  TheOre- 
gonian. 

September  15, 
2000,  Sep- 
tember 22, 
2000,  TheOre- 
gonian. 

September  15, 
2000,  Sep- 
tember 22, 
2000,  The  Ore- 
gonian. 


August  3,  2000, 
August  10. 
2000,  Bryan- 
College  Station 
Eagle. 

July  28,  2000.  Au- 
gust 4.  2000. 
Frisco  Enter- 
prise. 

August  16,  2000, 
August  23, 
2000,  Piano 
Star  Courier. 


Chief  executive  offtoer 
X       of  community 


The  Hortorabte  Mike  Franzoia. 
Mayor.  City  of  Elko.  1751 
College  Avenue,  Elko,  Ne- 
vada 89801 . 


The  Honorabte  Jim  Baca, 
Mayor,  City  of  Albuquerque, 
P.O.  Box  1293,  Albu- 
querque, New  Mexico 
87103. 

The  HonorEibte  Jim  Baca. 
Mayor.  City  of  Albuquerque. 
P.O.  Box  1293.  Albu- 
querque. New  Mexico 
87103. 

The  HoTKxabte  Joe  Wffliams, 
Mayor.  City  of  Bixt>y.  1 16 
West  Needles  Avenue, 
Bixby,  Oklahoma  74006. 

The  Honorabte  M.  Susan  Sav- 
age. Mayor.  City  of  Tulsa, 
City  HaM,  200  Civk:  Center, 
Tulsa,  OMahoma  74103. 

The  Honorabte  Wilbert  E.  Col- 
lins, Sr.,  Cfiairperson,  Tulsa 
County,  Board  of  Commis- 
stoners, 500  South  Denver, 
Tulsa,  Oklahoma  74103. 

The  Honorabte  Carolyn 
Tomeri,  Mayor,  City  of 
Milwaukie,  City  HaH,  10722 
Southeast  Main  Street, 
Milwaukie,  Oregon  97222. 

The  Honorabte  Bill  Kennemer. 
Chairperson,  Clackamas 
County,  Board  of  Commis- 
stoners, 906  Main  Street, 
Oregon  City,  Oregon  97045. 

The  Honorabte  Vera  Katz, 
Mayor,  City  of  Portland. 
1221  Southwest  Fourth  Av- 
enue. PortlarHJ.  Oregon 
97204. 

The  Honorable  Beverly  Stein, 
Chairperson,  Multnomah 
County,  Board  of  Commis- 
stoners, 1120  Southwest 
Fifth  Avenue,  Room  1515, 
Portland,  Oregon  97204. 

The  Honorabte  Lynn 

Mcllhaney,  Mayor.  City  of 

College  Station,  P.O.  Box 

9960,  College  Statton, 

Texas  77842-0960. 
The  Honorable  Kathy  Seei, 

Mayor,  City  of  Frisco,  P.O. 

Box  1100,  Frisco,  Texas 

75034. 
The  Honorabte  Jeran  Akers, 

Mayor,  City  of  Piano,  PO. 

Box  860358,  Piano,  Texas 

75086-0358. 


Effective  date  of 
modiftoatton 


Cooununity 
No. 


July  21,  2000 


320010 


July  13,  2000 


July  13.  2000 


350002 


350002 


December  21.  2000 


December  21,  2000 


December  21.  2000 


400207 


405381 


400462 


December  21,  2000 


December  21 ,  2000 


December  21.  2000 


December  21 .  2000 


410019 


415588 


410183 


410179 


July  10.  2000 


July  5.  2000 


July  25,  2000 


480063 


480134 


480140 
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State  and  county 


Ck)Nin  (FEMA  Docket 
No.  B-7403). 


DaHas  (FEMA  Dock- 
et Ho.  B-7403). 


DaHas  (FEMA  Dock- 
et Ho.  B-7403). 


Denton  (FEMA  Dock- 
et No.  B-7403). 


Harris  (FEMA  Docket 
No.  B-7403). 


Montgomery  (FEMA 
Docket  No.  B- 
7403). 


Arizona: 

Cochise  (Docket  No. 
FEMA-B-7406). 


Cochise  (Docket  No. 
FEMA-B-7406). 


Hawaii  (Docket  No 
FEMA-B-7406). 


Oregon: 

Polk  (Docket  No. 
FEMA-B-7406). 


Poik  (Docket  No. 
FEMA-e-7406). 


Washington  (Docket 
No.  FEMA-e- 
7406). 

Washington  (Docket 
No.  FEMA-B- 
7406). 


Texas: 

DaHas  (Docket  No. 
FEMA-6-7406). 


Location 


Unirworporated  Areas 


Cityof  DaUas 


City  of  Rk:hardson 


City  of  Denton 


Unirxxxporated  Areas 


Unincorporated  Areas 


Unincorporated  Areas 


City  of  Sierra  Vista 


Unincorporated  Areas 


Cityof  Dallas 


Unincorporated  Areas 


City  of  Beaverton 


Dates  and  name 

of  newspaper 

wtiere  notice  was 

published 


UnirKX>rporated  Areas 


Cityof  DaHas 


August  16.  2000. 
August  23, 
2000.  Piano 
Star  Courier. 

Septeniber  19, 
2000.  Sep- 
tenit)er26, 
2000,  Oa//as 
Morning  News. 

August  3,  2000. 
August  10, 
2000,  Richant- 
son  DaHy  News. 

August  10,  2000, 
August  17, 
2000.  Denton 
Record-Chron- 
jcte 

August  29.  2000, 
Septembers, 
2000,  Houston 
Chronide. 

Septemt)er  7. 
2000.  Sep- 
tember 14, 
2000,  Conroe 
Courier. 

Septemt>er  20, 
2000.  Sep- 
tember 27, 
2000,  Arimna 
RartgeNews. 

September  20. 
2000,  Sep- 
tember 27, 
2000.  Sierra 
Vista  HeraU. 

October  5,  2000. 
October  12, 
2000.  Hawaii 
Triburw  Herald. 

October  18.  2000, 

Octot)er25, 
-2000,  Polk 

County  Itemizer 

Observer. 
October  18.  2000, 

October  25, 

2000,  Polk 

County  Itemizer 

Otfserver 
October  4.  2000. 

October  11, 

2000,  TheOre- 

gonian. 
October  4.  2000, 

October  11, 

2000,  TheOfB- 

gonian. 


September  29. 
2000,  October 
6,  2000,  Dallas 
Morning  Nev^. 


Ctuef  executive  officer 
of  community 


The  Honorable  Ron  Harris. 
ColHn  County  Judge,  210 
South  McOonakJ  Street, 
McKinney,  Texas  75086- 
0358. 

The  Honorable  Ron  Kirk, 
Mayor,  City  of  Dallas.  City 
Hall,  1500  Manila  Street, 
Dallas,  Texas  75201. 

The  HorK>rable  Gary  Slagel, 
Mayor.  City  of  Richardson, 
P.O.  Box  830309,  Richard- 
son, Texas  75083-0309. 

The  Honorable  Euline  Brock, 
Mayor,  City  of  Denton,  215 
East  Mckinr>ey  Street,  Den- 
ton, Texas  76201. 

The  Horx)rable  Rotwrt  Eckels, 
Harris  County  Judge,  1001 
Preston  Street,  Suite  911. 
Houston,  Texas  77002. 

The  HoTKMable  Alan  Sadter, 
Montgomery  County  Judge, 
301  North  Thompson  Street, 
Suite  210,  Conroe,  Texas 
77301. 

The  Honorat)le  Mike  Palmer, 
Cfiairman,  Cochise  County, 
Board  of  Supervisors,  1415 
West  Melody  Lane,  Bisbee, 
Arizona  85603. 

The  Honoraisle  Tom  Hessler, 
Mayor,  City  of  Sierra  Vista, 
101 1  f^orth  Coronado  Drive, 
Sierra  Vista,  Arizona  85635. 


The  Honorable  Stepfwn  K. 
Yamashiro,  Mayor,  Hawaii 
County,  25  Aupuni  Street, 
Hik),  Hawaii  96720. 

The  Horxxable  Gwen  Van 
Den  Bosch,  Mayor,  City  of 
Dallas,  P.O.  Box  67.  Dallas, 
Oregon  97338. 

The  Honorable  Thomas 
RItchey,  Chairman,  Polk 
County,  Board  of  Commis- 
sior>ers,  850  Main  Street, 
Dallas,  Oregon  97338. 

The  Honorable  Rob  Drake, 
Mayor,  City  of  Beaverton, 
P.O.  Box  4755,  Beaverton. 
Oregon  97076. 

The  HorwratJie  Tom  Brian, 
Chairman,  Washington 
County,  Board  of  Gommis- 
siorwrs,  1 55  North  First  Av- 
enue, Suite  300,  M.S.  22, 
Hillsboro,  Oregon  97124- 
3072. 

The  Horwrable  Ron  Kirk, 
Mayor,  City  of  Dallas,  1500 
Manila  Street,  Suite  5EN, 
Dallas,  Texas  75201 . 


Effective  date  of 
modifnatton 


July  25,  2000 


August  24.  2000 


Novembers,  2000 


July  14,  2000 


August  14,  2000 


December  13.  2000 


December  26,  2000 


December  26,  2000 


September  19,  2000 


January  23,  2001 


January  23,  2001 


May  25,  2000 


May  25,  2000 


Community 
No. 


480130 


480171 


480184 


480194 


480287 


480483 


040012 


040017 


155166 


410187 


410186 


410240 


410238 


January  4,  2001 


480171 
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State  and  county 


Harris  (Docket  No. 
FEMA-B-7406). 


Harris  (Docket  No. 
FEMA-B-7406). 


Hays  (Docket  No. 
FEMA-fl-7406). 

Tarrant  (Docket  No. 
FEMA-B-7406). 


Travis  (Docket  No. 
FEMA-6-7406). 


WilHamson  (Docket 
No.  FEMA-B- 
7406). 


Virginia: 

Att)emarte  (Docket 
No.  FEMA-&- 
7406). 


LocatkMi 


City  of  Houston 


Unincorporated  Areas 

City  of  Kyle 

City  of  KeHer 

City  of  Austin 

City  of  Leander 


Unincorporated  Areas 


Dates  and  name 

of  newspaper 

wtiere  notice  was 

publisfied 


September  15, 
2000,  Sep- 
tember 22, 
2000,  Houston 
Chronide. 

September  15, 
2000,  Sep- 
tember 22. 
2000,  Houston 
Chronide. 

June  22,  2000, 
June  29,  2000, 
The  Free  Press. 

October  17,  2000, 
October  24, 
2000,  The  Kel- 
ler Citizen. 

Septemtjer  29, 
2000,  October 
4,  2000,  Austin 
American 
Statesman. 

September  27, 
2000,  October 
4,  2000,  HHI 
Country  News. 

July  27,  2000.  Au- 
gust 3.  2000, 
Daily  Progress. 


Chief  executive  offk»r 
of  community 


Tlw  Honorable  Lee  Brown, 
Mayor,  City  of  Houston, 
P.O.  Box  1562  Houston, 
Texas  77251-1562. 

The  Honorable  Robert  Eckels, 
Harris  County  Judge,  1001 
Preston  Street,  Suite  911, 
Houston,  Texas  77002. 

The  Honorable  James  Adkins, 

Mayor,  City  of  Kyte,  P.O. 

Box  40,  Kyle,  Texas  78640. 
The  Honorable  Dave  Philips, 

Mayor,  City  of  Keller,  P.O. 

Box  770,  Keller,  Texas 

76244. 
The  Honorable  Kiric  Wilson, 

City  of  Austin,  124  West  8th 

Street,  Austin,  Texas  78701. 


The  Horvxabie  Larry  Bamett, 
Mayor,  City  of  Leander, 
P.O.  Box  319.  Leander, 
Texas  78646. 

The  HorK>rat)le  Robert  W. 
Tucker,  Jr.,  Albemarie 
County  Executive,  Albe- 
marle County  Office  BuikJ- 
lr>g,  401  Mclntire  Road, 
Chariottesvitte,  Virginia 
22902. 


Effective  date  of 
nxxjification 


August  24,  2000 


August  24,  2000 


September  27.  2000 
October  3,  2000  


January  4,  2001 


January  2,  2001 


July  5,  2000 


Community 

No 


480296 

480287 

481106 
480602 

480624 
481536 
510006 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
tlated:  February  26,  2001. 
Margaret  E.  Lawless, 

Acting  Executive  Associate  Director  For 
Mitigation. 

[PR  Doc.  01-5186  Filed  3-2-01;  8:45  am) 

BHJJNO  CODE  671S-04-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

[Docket  No.  FEMA-B-7409] 

Changes  in  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Interim  rule. 

summary:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (1%  annual  chance)  flood 
elevations  is  appropriate  because  of  new 
scientific  or  technical  data.  New  flood 
insxirance  premium  rates  will  be 
calculated  from  the  modified  base  flood 


elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  cvirrently  in  effect  on  the 
dates  listed  in  the  table  below  and 
revise  the  Flood  Insurance  Rate  Map(s) 
in  effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  Uie  community  that  the 
Associate  Director  for  Mitigation 
reconsider  the  changes.  The  modified 
elevations  may  be  changed  during  the 
90-day  period. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  B.  Miller,  P.E.,  Chief,  Hazards 
Study  Branch,  Mitigation  Directorate, 
500  C  Street  SW.,  Washington,  DC 
20472,  (202)  646-3461,  or  (e-mail) 
matt.millei^ema.gov. 


SUPPLEMENTARY  INFORMATION:  The 
modified  base  flood  elevations  are  not 
Usted  for  each  community  in  this 
interim  rule.  However,  the  address  of 
the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt 
or  to  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 
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These  modified  elevations,  together 
vvith  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimiiTn  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director  for  Mitigation 


certifies  that  this  nUe  is  exempt  bom 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
NFIP.  No  regulatory  flexibility  analysis 
has  been  prepared. 

Regulatory  Classification.  This 
interim  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3{f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Executive  Order  12612,  FedeTolism. 
This  rule  involves  no  policies  that  have 
federalism  impUcations  under  Executive 
Order  12612,  Federahsm,  dated  October 
26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  nde  meets  the  applicable 


standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sub)ects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  Part  65  is 
amended  to  read  as  follows: 

PART  65— {AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


State,  county  and  location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  dale  of 
modification 

Community 
No. 

Arizona: 

Cochise,  City  of  Sierra 

ftov.  10,  2000,  Um.  17, 

The  Honorable  Tom  Hessler.  Mayor,  City  of  Si- 

Feb. 15,  2001  ... 

040017 

Vista. 

2000,  Siena  Vista  Herald. 

ena  Vista,  1011  htorth  Coronado  Drive,  Si- 
erra Vista,  Arizona  85635. 

Cochise,  Unincorporated 

Nov.  8,  2000,  Nov.  15, 

The     Horwrable     Mike     Palmer,     Chairman, 

Feb  15,  2001  ... 

040012 

Areas. 

2000,  Arizona  Range 

rtvwva. 

Cochise  County  Board  of  Supen/isors.  1415 
West  MekxJy  Lane.  Bisbee,  Arizona  85603. 

Maricope,  Town  of  Buck- 

Aug. 10,  2000,  Aug.  17, 

The   Honorat)te  Dusty  Hull,   Mayor,  Town  of 

July  19,  2000  .... 

040039 

eye. 

2000,  Arizona  RspMic. 

Buckeye,  100  f^orth  Apache  Road,  Suite  A, 
Buckeye,  Arizona  85326. 

Maricopa,  Unincor- 

Aug. 10,  2000,  Aug.  17, 

The  Honorable  Andrew  Kunasek,  Chairperson. 

July  19,  2000  .... 

040037 

porated  Areas. 

2000,  Arizona  Republic. 

Maricopa  County  Board  of  Supenrisors,  301 
West  Jefferson,  10th  Fktor  Phoenix,  Arizona 
85003. 

Mohave,  Unincorporated 

Nov.  10,  2000,  Nov.  17, 

The  Honorable  Buster  Johnson,  Chairman,  Mo- 

Oct. 23,  2000  .... 

040056 

Areas. 

2000,  Kingman  Daily  Maw. 

have  County  Board  of  Supervisors,  809  East 
Beale  Street,  Kingman.  Arizona  86401-5924. 

Pima,  City  of  Tucson  

Oct.  12,  2000,  Oct.  19, 
2000.  Ttiamn  Citizen. 

The  Honorable  Robert  Walkup,  Mayor,  dty  of 
Tucson,  P.O.  Box  27210.  Tucson.  Arizona 
85726. 

Sept.  25,  2000  .. 

040076 

'  Pima,  City  of  Tucson  

Dec.  1,2000,  Dec  8,  2000, 
Arizona  Daily  Star. 

The  HoTKxable  Robert  E.  Walkup,  Mayor,  city 
of  Tucson,  P.O.  Box  27210,  Tucson,  Arizona 
85726. 

The  Honorable  Robert  E.  Walkup,  Mayor,  city 

Nov.  8,  2000 

040076 

Pima,  City  of  Tucson  

Dec.  22,  2000,  Dec.  29, 

Mar.  29,  2001  ... 

040076 

2001 ,  Arizona  Daily  Star. 

of  Tucson,  P.O.  Box  27210.  Tucson.  Arizona 
85726. 

Pima,  Unincorporated 

Oct.  12,  2000,  Oct.  19, 

The  Honorable  Sharon  Bronson,  Chairperson, 

Sept.  25,  2000  .. 

040073 

Areas. 

2000,  Arizona  Daily  Star. 

Pima  County  Board  of  Supervisors,  1 30  West 
Congress,  11th  Floor,  Tucson,  Arizona  85701. 

Califomia: 

l.ake.  Unincorporated 

Apr  18.  2000,  Apr.  25, 

The  Honorable  D.W.  Memman,  Chainnan,  Lake 

Mar.  13,  2000  ... 

060090 

Areas. 

2000,  Lake  County 
Record— Bee. 

County   Board   of   Supen/isors.    255   North 
Forties  Street,  Lakeport,  Califomia  95453. 

Los  Angeles,  Unincor- 

Mar. 16,  2000,  Mar.  23. 

The  Honorat)le  Don  Knat)e,  Chainnan,  Los  An- 

Feb. 25,  2000  ... 

065043 

porated  Areas. 

2000,  Metropolitan  News 

geles  County  Board  of  Supennsors,  500  West 

Enterprise. 

Temple  Street,  Suite  821 ,  Los  Angeles,  Cali- 
fomia 90012. 

Mendocino,  City  of  Ukiah 

Dec.  1,2000,  Dec.  8,  2000, 
Ukiati  Daily  Journal. 

The   Honorable   Jim   Mastin,    Mayor,   City   of 
Ukiah,  300  Seminary  Avenue,  Ukiah,  Cali- 
fomia 95482. 

Nov.  14,  2000  ... 

060186 

Santa  Clara.  City  of 

Dec.  14,  2000,  Dec.  21, 

The  Honorable  Henry  Manayan,  Mayor,  City  of 

Nov.  27,  2000  ... 

060344 

Milpitas. 

2000.  Milpitas  Post 

Milpitas,    455    East    Calaveras    Boulevard, 
Milpitas,  Califomia  95035. 

Tehama,  City  of  Red 

Nov.  22.  2000.  Nov.  29. 

The  Honorat)le  Larry  Stevens,  Mayor,  City  of 

Feb.  27,  2001  ... 

065053 

Bluff. 

2000.  Red  Bluff  Daily 
News. 

Red  Bluff,  555  Washington  Street.  Red  Bluff, 
Califomia  96080. 
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State,  county  and  kx:ation 


Tehama,  UnirKX>rporated 
Areas. 

Colorado: 

Arapahoe,  Unirxxir- 
1 1    porated  Areas. 


Mesa,  City  of  Grand 
Junction. 

WekJ,  UnirKX>rporated 
,    Areas. 


Weid,  Town  of  Windsor 


Idaho: 

Ada,  Unincorporated 
I      Areas. 

Louisiana: 

St.  Landry  Parish,  Unin- 
corporated Areas. 

Missouri: 

St.  Charies,  City  of  St. 
Peters. 

Oklahoma: 

Rogers,  City  of  Owasso 


Tulsa,  City  of  Bixby 


K 


uisa.  City  of  Broken 
Arrow. 


Tulsa,  City  of  Jenks 


Tulsa,  Unincorporated 
Areas. 

Oregon: 

Clackamas,  Unincor- 
porated Areas. 


Lincoln,  City  of  Newport 

L 


Te 


Bexar,  City  of  San  Anto- 
nio. 


Collin,  City  of  Piano  

i  Dallas,  City  of  CarrolHon 

Fort  Bend.  City  of  Katy  .. 

;  Tarrant.  City  of  Forest 
!     Hill. 

Tarrant.  City  of  North 
RKhland  Hills. 


Dates  and  name  of  news- 
paper where  notk%  was 
put>lished 


Nov.  22.  2000.  Nov.  29. 
2000,  Red  Bluff  Daily 
News. 

Nov.  29,  2000,  Dec.  6, 
2000,  Denver  Post 


Nov.  3,  2000,  Nov.  10, 
2000,  The  Daily  Sentinel. 

Oct.  19,  2000,  Oct.  26, 
2000,  Windsor  Beacon. 


Oct.  19,  2000,  Oct.  26, 
2000,  Windsor  Beacon. 


Nov.  3,  2000,  Nov.  10, 
2000,  Idatx)  Statesman. 


Apr.  21.2000.  Apr.  28, 
2000,  77»e  Daily  Wortd. 


Aug.  11,2000,  Aug.  18, 
2000,  St.  Peters  Journal. 


Sept.  28,  2000,  Oct  5, 
2000,  Owasso  Reporter. 

May  29.  2000.  June  5.  2000. 
Tulsa  Wortd. 

Oct.  24,  2000,  Oct.  31, 
2000,  Broken  Arrow  Daily 
Ledger. 

May  29,  2000,  June  5,  2000. 
Tulsa  Wortd. 

May  29,  2000.  June  5,  2000. 
Tulsa  Wortd. 


Nov.  24.  2000,  Dec.  1, 
2000,  The  Oregonian. 

Aug.  25,  2000,  Sept.  1, 
2000.  hiewport  News- 
Times. 

Dec.  7,  2000,  Dec.  14, 
2000,  San  Antonio  Ex- 
press-News. 

Nov.  17,  2000,  Nov.  24, 
2000,  Piano  Star  Courier. 

Sept.  29,  2000,  Oct.  6, 
2000,  Metrocrest  News. 

Mar.  15,2000,  Mar.  22, 
2000,  Katy  Times. 

Oct.  23,  2000,  Oct.  27, 
2000,  Commercial  Re- 
corder. 

May  25,  2000,  June  1,  2000, 
Star  Telegram. 


Chief  executive  offKer  of  community 


The  Honorable  Rk*  Rot)inson,  Chief  Adminis- 
trator. Tetiama  County  Board  of  Supervisors. 
P.O.  Box  927.  Red  Bluff,  Califomia  96080. 

The  Honorable  John  Brackney,  Chairman, 
Arapahoe  County  Board  of  Commissior>ers. 
5334  South  Prince  Street,  Littleton,  Cokjrado 
80166. 

The  Honorable  Gene  Kinsey.  Mayor.  City  of 
Grand  Junctkm,  250  North  Fifth  Street.  Grand 
Junctkm,  Cotorado  81501. 

The  Honorable  Bartjara  J.  Kirtvneyer,  Chair- 
person, Weld  County  Board  of  Commis- 
skxiers,  P.O.  Box  758,  Greeley,  Colorado 
80632-0758. 

The  Honorable  Wayne  Miller,  Mayor,  Town  of 
Windsor,  301  Walnut  Street,  Windsor.  Coto- 
rado  80550. 

The  Horx>rat)le  Roger  Simmons.  Chairperson. 
Ada  County  Board  of  Commisskxiers,  650 
West  Main  Street,  Boise,  Idaho  83702. 

The  Honorable  Howard  Austin,  St.  Landry  Pju-- 
ish  Presklent,  P.O.  Box  551,  Opetousas,  Lou- 
isiana 70571 . 

The  Honorable  Thomas  Brown,  Mayor,  City  of 
St.  Peters,  One  St.  Peters  Centre  Boulevard, 
St.  Peters,  Missouri  63376. 

The  Honorable  Mari(  Wilken,  Mayor,  City  of 

Owasso,  P.O.  Box  180,  Owasso,  Oklahoma 

74055-0180. 
The  Honorable  Joe  WWiams,  Mayor,  City  of 

Bixby,    116  West   Needles   Avenue,   Bixby. 

Oklahoma  74008. 
The  Honorat)te  James  ReynoWs,  Mayor,  City  of 

Broken  Arrow.  P.O.  Box  610,  Broken  Arrow, 

Oklahoma  74013. 
The  Honorable   Mike  Tinker,   Mayor,   City  of 

Jenks,    P.O.    Box   2007,   Jenks,   OWahonia 

74037-2007. 
The  Honorable  John  Selph,  Chainnan,  Tulsa 

County  Board  of  Commissk)ners,  500  South 

Denver  Avenue,  Tulsa,  Oklahoma  74103. 

The  HorK>rable  Bill  Kennemer,  Chairman, 
Clackamas  County  Board  of  Commissk>ners, 
906  Main  Street,  Oregon  City,  Oregon  97045. 

The  Honorat>le  Mark  Jones,  Mayor,  City  of 
Newport,  1801  North  Coast  Highway,  New- 
port, Oregon  97365. 

The  Honorable  Howard  W.  Peak,  Mayor,  City  of 

San  Antonk),  P.O.  Box  839966,  San  Antonk), 

Texas  78283-3966 
The  Honorat>le  Jeran  Akers,   Mayor,   City  of 

Piano,    P.O.    Box    860358,    Piano,    Texas 

75086-0358. 
The  Honorable  Mark  Stokes,   Mayor,  City  of 

Canollton,    P.O.    Box    110535,    Carrollton, 

Texas  75011-0535. 
The  Honorable  Hank  Schmidt,  Jr.,  Mayor,  City 

of  Katy,  910  Avenue  C,  Katy,  Texas  77493. 
The  Honorat>le  Malinda  Miller,  Mayor,  City  of 

Forest  Hill,  6800  Forest  Hill  Drive,  Forest  Hill, 

Texas  76140. 
The  Honorable  Chartes  Scoma,  Mayor,  City  of 

North  Richland  Hills,  P.O.  Box  820609,  North 

Rk^land  Hills.  Texas  76182-0609. 


Effective  date  of 
modificatkxi 


Feb.  27,  2001 

rOov.  3,  2000  .. 

Feb.  8,  2001  .. 
Jan.  24,  2001 

Jan.  24,  2001 

Feb.  8,  2001  .. 

Mar.  9,  2000  .. 

July  20,  2000  . 

Sept.  8,  2000  . 
Sept  4,  2000. 
Oct.  5,  2000  .. 
Sept.  4,  2000  . 
SepL4,  2000. 

Mar.  1,2001  .. 
Aug.  11,2000 

Nov.  15,  2000 
Nov.  2,  2000  ... 
Jan.  4,  2001  ... 


Community 
No. 


Jan.  31,2000 
Oct  3,  2000  ... 


May  3,  2000 


065064 

060011 

060117 
060266 

080264 

160001 

220165 

290319 

400210 
400207 
400236 
400209 
400462 

415588 
410131 

480045 

480140 

480167 

480301 
480595 

480607 
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State,  county  and  location 

Dates  and  name  of  news- 
paper where  notice  was 
published 

Chief  executive  officer  of  community 

Effective  date  of 
modification 

Community 
No. 

Tan^nt,  City  of  North 
Richland  Hills. 

June  20,  2000,  June  27, 
2000,  Star  Telegram. 

The  Honorable  Charles  Scoma,  Mayor,  City  of 
htorth  Richland  Hills,  P.O.  Box  820609,  North 
Richland  Hills,  Texas  76182-0609. 

May  24,  2000  .. 

480607 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Dated:  February  26,  2001. 
Margaret  E.  Lawless, 
Acting  Executive  Associate  Director  for 
Mitigation. 

[FR  Doc.  01-5185  Filed  3-2-01;  8:45  am) 
■LUNG  COM  an»-04-p 


DEPAfnUEHT  OF  COMMERCE 

National  Oceanic  and  Atmoapharic 
Adminiatfation 

50  CFR  Part  679 

[Docfct  No.  010112013-101»<n;  U>. 
022701Q 

Haharlaa  of  Hm  Exckialva  Economic 
Zona  Off  Alaaka;  AtkaMackaral  in  ttw 
Canlral  Aleutian  Dialrtct  and  Baring 
Saa  Subaraa  of  the  Baring  Saa  and 


agency:  National  Marine  Fisheries 

Swvice  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure,  notice  of  opening. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Atka  mackerel  in  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2001  A  season 
harvest  specification  of  Atka  mackerel. 
NMFS  is  also  opening  fishing  with  trawl 
gear  in  Steller  sea  lion  critical  habitat  in 
the  Central  Aleutian  District  for  species 
for  which  directed  fisheries  are  open. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  February  28,  2001,  until 
1200  hrs,  A.l.t.,  September  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPI.EMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 


BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  A  season  Atka  mackerel 
TAC  in  the  Central  Aleutian  District  of 
the  BSAI  is  15,540  metric  tons  (mt)  as 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001). 

In  accordance  with  §679.20(d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  A  season  Atka 
mackerel  total  allowable  catch  (TAC)  in 
the  Central  Aleutian  District  will  be 
reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  15,290  mt,  and  is 
setting  aside  the  remaining  250  mt  as 
bycatch  to  support  other  anticipated 
groundfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  soon  will  be  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Atka  mackerel  in  the 
Central  Aleutian  District  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

On  February  13,  2001,  NMFS 
prohibited  trawling  within  Steller  sea 
lion  critical  habitat  in  the  Central 
Aleutian  District  because  the  allowable 
harvest  of  Atka  mackerel  in  the  Steller 
Sea  lion  protection  areas  in  the  Central 
Aleutian  District  had  been  reached  (FR 
66  10637,  February  16,  2001). 
Regulations  at  §  679.22(a)(12)(iii)(C) 


authorize  opening  Steller  sea  lion 
critical  habitat  in  the  Central  Aleutian 
District  to  fishing  with  trawl  gear  after 
NMFS  closes  Atka  mackerel  to  directed 
fishing  within  that  district.  Therefore, 
NMFS  announces  that  it  is  opening 
critical  habitat  in  the  Central  Aleutian 
District  to  fishing  with  trawl  gear  for 
species  open  to  directed  fishing. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amount  of  the  2001  A 
season  harvest  specification  of  Atka 
mackerel  in  the  Central  Aleutian  District 
of  the  BSAI  constitutes  good  cause  to 
waive  the  requirement  to  provide  prior 
notice  opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(3)(B)  and  50  CFR 
679.20(b)(3)(iii)(A),  as  such  procediues 
woidd  be  unnecessary  and  contrary  to 
the  public  interest.  Similarly,  the  need 
to  implement  these  measures  in  a  timely 
fashion  to  prevent  exceeding  the  2001  A 
season  harvest  specification  of  Atka 
mackerel  in  the  Central  Aleutian  District 
of  the  BSAI  constitutes  good  cause  to 
find  that  the  effective  date  of  this  action 
cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §§  679.20 
and  679.22  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  February  27,  2001. 

Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

[FR  Doc.  01-5237  Filed  2-28-01;  1:19  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Chapter  I 

Grain  Inapection,  Packers  and 
Stockyards  Adminlatratlon 

7  CFR  Chapter  vm 

[Docket  Number  FGIS-200(MX>1b] 

RiN0S80-AA73 

Requeat  for  Pul>llc  Commente  on  How 
USDA  Can  Beat  Fadlltata  the 
Markethig  of  Graina,  Oilaeeda,  Frulta, 
Ve0etat>lee,  and  Nuta  in  Today'a 
Evolving  Marketplace 

AGENCY:  Agricultiiral  Marketing  Service, 
Grain  Inspection,  Packers  and 
Stockyards  Administration,  USDA. 
ACTION:  Notice  of  reopening  and 
extension  of  comment  period. 

SUMMARY:  The  Agricultriral  Marketing 
Service  and  the  Grain  Inspection, 
Packers  and  Stockyards  Administration 
published  an  advance  notice  of 
proposed  rulemaking  in  the  Federal 
Re^ster  on  November  30,  2000,  asking 
for  comments  on  how  USDA  can  best 
facilitate  the  marketing  of  grains, 
oilseeds,  fruits,  vegetables,  and  nuts  in 
today's  evolving  marketplace.  The  90- 
day  comment  period  provided  in  the 
ANPRM  closed  February  28,  2001.  It  has 
been  brought  to  our  attention  that 
several  potential  commenters  need 
additional  time  to  formulate  their 
responses  to  the  ANPRM.  Therefore,  we 
are  reopening  and  extending  the 
comment  period  to  provide  interested 
parties  with  additional  time  in  which  to 
comment. 

DATES:  Comments  must  be  received  on 
or  before  April  16,  2001. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  on 
this  notice  to  Richard  Hardy,  GEPSA. 
USDA,  1400  Independence  Avenue, 
SW.,  Room  0757-S,  Washington,  DC 
20250-3650.  Comments  may  also  be 
sent  by  fax  to  (202)  720-2459;  filed  via 


the  Internet  through  the  GIPSA 
homepage  at  www.usda.gov/gipsa;  or  e- 
mailed  to  anpi^gipsadc.usda.gov. 

It  is  our  intention  to  have  all 
comments  on  the  advance  notice  of 
proposed  rulemaking  available  for 
viewing  on  the  GIPSA  homepage  at 
www.usda.gov/gipsa  in  a  timely 
manner. 

Comments  are  also  available  for 
viewing  in  room  0757-S  from  9  a.m.  to 
12  noon  and  irom  1p.m.  to  4  p.m. 
Monday  through  Friday  (except  official 
Federal  holidays)  (7  CFR  1.27).  Persons 
wanting  to  visit  die  USDA  South 
Building  to  view  the  comments  are 
requested  to  make  an  appointment  in 
advance  by  calling  (202)  720-4848. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Plaus,  Assistant  to  the  Deputy 
Administrator,  Federal  Grain  Inspection 
Service,  GIPSA.  202-690-3460. 

SUPPI.EMENTARY  INFORMATION:  The 

Agricultural  Marketing  Service  and  the 
Grain  Inspection,  Packers  and 
Stockyards  Administration  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  in  the  Federal  Register  on 
November  30,  2000  (65  FR  71272), 
asking  for  comments  on  how  USDA  can 
best  facilitate  the  marketing  of  grains, 
oilseeds,  fruits,  vegetables,  and  nuts  in 
today's  evolving  marketplace. 
Comments  on  the  ANPRM  were 
required  to  be  received  on  or  before 
February  28,  2001.  Several  potential 
commenters  have  indicated  a  need  for 
additional  time  to  formulate  their 
responses  to  the  ANPRM.  Therefore,  we 
are  reopening  and  extending  the 
comment  period  for  the  ANPRM  for  an 
additional  45  days.  This  action  will 
allow  interested  persons  additional  time 
to  prepare  and  submit  comments. 

Authority:  7  U.S.C.  71  et  seq.  and  7  U.S.C. 
1621  et  seq. 

David  R.  Shipman, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  01-5236  Filed  3-2-01;  8:45  am] 

BILUNO  COOE  3410-EN-^ 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
[Docket  No.  PRM-50-72] 

Unk>n  of  Concerned  Scientiata; 
Petltton  for  Rulenuiking 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking;  Notice 

of  receipt. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  received  and 
requests  public  comment  on  a  petition 
for  rulemaking  filed  by  David  Lochbaum 
of  the  Union  of  Concerned  Scientists. 
The  petition,  docketed  on  December  13, 

2000,  has  been  assigned  Docket  No. 
PRM-50-72.  The  petitioner  requests 
that  the  NRC  revise  its  regidations  to 
require  nuclear  power  plant  owners  to 
submit  the  performance  indicator 
information  needed  for  the  NRC's 
revised  reactor  oversight  program. 
DATES:  Submit  comments  by  May  21, 

2001.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Mail  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001 ,  Attention:  Rulemakings  and 
Adjudications  Staff. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

For  a  copy  of  the  petition,  write  to 
Michael  T.  Lesar,  Acting  Chief,  Rules 
and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.  S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  at  http://ruleforum.llnl.gov. 
This  site  allows  you  to  upload 
comments  as  files  in  any  format,  if  your 
web  browser  supports  the  function.  For 
information  about  the  interactive 
rulemaking  website,  contact  Carol 
Gallagher,  (301)  415-5905  e- 
mail:cag@nrc.gov. 

The  petition  and  copies  of  comments 
received  may  be  inspected,  and  copied 
for  a  fee,  at  the  NRC  Public  Document 
Room,  (first  floor)  11555  Rockville  Pike. 
Rockville,  Maryland. 
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FOR  FURTHER  MF0RMAT10N  CONTACT: 

Michael  T.  Lesar,  Acting  Chief,  Rules 
and  Directives  Branch.  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001.  Telephone:  301-415-7163  or  Toll 
Free:  1-600-368-5642  or  e- 
n7ai7.xnfy@nTC.gov. 

SUPPLEMENTARY  MFORMATION: 

Background 

The  Petitioner 

The  Union  of  Concerned  Scientists 
fUCS)  states  that  it  was  actively 
involved  in  the  development  of  the 
reactor  oversight  program.  UCS  served 
on  the  Pilot  Program  Evaluation  Panel 
formally  estabUshed  by  the  NRC  to 
independently  assess  the  trial 
implementation  of  the  reactor  oversight 
program  at  eight  nuclear  plant  sites  in 
1999.  UCS  presented  its  views  on  the 
reactor  oversight  process  to  the  NRC 
Chairman  and  Commissioners  during  a 
public  meeting.  UCS  presented  the 
criticism  that  the  public  perceives  that 
the  NRC  allows  the  nuclear  industry  to 
regulate  itself  through  the  collection  and 
volimtary  submittal  of  performance 
indicator  information.  UCS 
recommended  that:  "the  NRC  must 
appear  more  authoritative  to  gain  the 
confidence  of  the  public.  The  NRC 
should  obtain  an  irrevocable 
commitment  from  all  plant  owners  to 
participate  in  the  revised  reactor 
oversight  process  before  industry-wide 
implementation. ' ' 

The  petitioner  asserts  that  no 
commitment  has  been  obtained  by  the 
NRC.  and  that  despite  the  importance  of 
the  performance  indicators  in  the 
reactor  oversight  program  and  the  fact 
that  the  NRC's  revised  inspection 
program,  by  itself,  cannot  provide  a 
complete  evaluation  of  safety  levels, 
nuclear  plant  owners  are  not  required  to 
submit  the  performance  indicator 
information  to  the  NRC. 

Discussion 

The  petitioner  states  that  on  March 
28.  2000.  the  NRC  approved  the 
implementation  of  a  revised  reactor 
oversight  program  ^  at  all  operating 
nuclear  power  plants,  except  DC  Cook. 
The  petitioner  states  that,  according  to 
the  NRC.  the  revised  oversight  process 
calls  for — 


'  Nuclear  Regulatory  Commission,  "Staff 
Requirements  Memorandum  SRM-00-0049,  Staff 
Requirements — SECY-00-0049 — Results  of  the 
Revised  Reactor  Oversight  Process  Pilot  Program 
(Part  1)."  March  28,  2000.  Available  on  the  internet 
at  http://www.n^c.gov/^4RaC»MMISSION/SRM/ 
2a0O-OO49srm.htinl). 


1.  Focusing  inspections  on  activities 
where  the  potential  risks  are  greater; 

2.  Applying  greater  regulatory 
attention  to  nuclear  power  plants  with 
performance  problems,  while 
maintaining  a  normal  level  of  regulatory 
attention  on  facilities  that  perform  well; 

3.  Using  objective  measurements  of 
the  performance  of  nuclear  power 
plants; 

4.  Giving  both  the  public  and  the 
nuclear  industry  timely  and 
understandable  assessments  of  plant 
performance; 

5.  Reducing  unnecessary  regulatory 
burden  on  nuclear  facilities;  and 

6.  Responding  to  violations  of 
regulations  in  a  predictable  and 
consistent  manner  that  reflects  the 
potential  safety  impact  on  the 
violations. 

According  to  the  petitioner,  these 
objectives  are  to  be  achieved  by  a 
combination  of  objective  performance 
indicators  and  by  the  NRC  inspection 
program.  The  petitioner  states  that 
according  to  the  NRC — 

Performance  indicators  use  objective  data 
to  monitor  performance  within  each  of  the 
'cornerstone'  areas.  The  data  which  make  up 
the  performance  indicators  will  be  generated 
by  the  utilities  and  submitted  to  the  NRC  on 
a  quarterly  basis.  Each  performance  indicator 
is  measured  against  established  thresholds 
which  are  related  to  their  effect  on  safety. 
While  performance  indicators  can  provide 
insights  into  plant  performance  for  selected 
areas,  the  NRC's  inspection  program  provides 
a  greater  depth  and  breadth  of  information 
for  consideration  by  the  NRC  in  assessing 
plant  performance. 

The  petitioner  states  that  the  NRC 
supplements  the  insights  from  the 
performance  indicators  with  the 
baseline  inspection  program.  The 
baseline  inspection  program  covers 
three  parts: 

(1)  Inspection  of  areas  not  covered  by 
performance  indicators  or  where  a 
performance  indicator  does  not  fully 
cover  the  inspection  area; 

(2)  Inspections  to  verify  the  acciuracy 
of  a  licensee's  reports  on  performance 
indicators;  and 

(3)  A  thorough  review  of  the  utility's 
effectiveness  in  finding  and  resolving 
problems  on  its  own. 

Under  the  new  reactor  oversight 
process,  the  petitioner  also  notes  that 
the  NRC  revised  the  procedures  used  by 
its  inspectors.  The  revised  procediures 
define  how  often  areas  must  be 
inspected,  i.e.  certain  areas  must  be 
inspected  four  times  a  year  while  other 
areas  need  only  be  inspected  once  every 
three  years.  The  petitioner  states  that 
the  scope  of  the  inspection  program  is 
directly  affected  by  the  availability  of 
the  performance  indicators.  Therefore, 


the  petitioner  asserts  that  the  NRC 
inspection  program  is  not  a  fully 
redimdant  backup  to  the  performance 
indicators,  and  that  both  the  inspection 
program  results  and  the  performance 
indicators  must  be  available  to  get  a  full 
picture  of  nuclear  plant  safety  levels. 
The  petitioner  states  that  if  the 
performance  indicator  information  is 
not  available,  the  NRC  caimot  get  an 
accurate  assessment  of  plant  safety 
levels. 

The  petitioner  further  states  that  the 
performance  indicators  and  the  results 
from  the  baseline  inspection  programs 
are  used  by  the  NRC  to  evaluate  safety 
levels  at  each  nuclear  plant  and  to 
identify  areas  for  future  inspections. 
The  petitioner  provided  the  following 
detaU: 

Each  calendar  quarter,  the  resident 
inspectors  and  the  staff  in  the  regional 
office  will  review  the  performance  of  all 
nuclear  power  plants  in  that  region,  as 
measured  by  the  performance  indicators 
and  by  inspection  findings.  Every  six 
months,  this  review  will  be  expanded  to 
include  planning  of  inspections  for  the 
following  12-month  period. 

Each  year,  the  final  quarterly  review 
will  involve  a  more  detailed  assessment 
of  plant  performance  over  the  previous 
12  months  and  preparation  of  a 
performance  report,  as  well  as  the 
inspection  plan  for  the  following  year. 
This  review  will  include  NRC 
headquarters  staff  members,  the  regional 
staff,  and  the  resident  inspectors. 

These  annual  performance  reports 
will  be  available  to  the  public  on  the 
agency's  web  site,  and  die  NRC  staff  vdll 
hold  public  meetings  with  utilities  to 
discuss  the  previous  year's  performance 
at  each  plant. 

The  Petitioner's  Requested  Amendment 

The  petitioner  requests  that  the  NRC 
revise  its  regulations  to  require  nuclear 
reactor  licensees  to  submit  the 
performance  indicator  information.  In 
support  of  the  requested  amendment, 
the  petitioner  included  NRC's  stated 
objectives  for  its  mission  as  follows:  (1) 
Maintaining  safety.  (2)  enhancing  public 
confidence.  (3)  improving  the 
effectiveness  and  efficiency  of  NRC 
processes,  and  (4)  reducing  tmnecessary 
regulatory  biirden.  The  petitioner 
believes  that  the  requested  amendment 
satisfies  all  four  objectives  of  the  NRC's 
mission  and  offers  the  summary  below 
to  support  this  conclusion. 

Maintaining  Safety— The  petitioner 
states  that  the  NRC's  new  assessment 
program  (reactor  oversight  program)  is 
substantially  different  from  the  previous 
process.  It  makes  greater  use  of  objective 
performance  indicators.  Together,  the 
indicators  and  inspection  findings 
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provide  the  information  needed  to 
support  reviews  of  plant  performance, 
to  be  conducted  on  a  quarterly  basis, 
with  the  results  posted  on  the  NRC's 
Internet  site. 

The  petitioner  believes  that 
performance  indicators  are  an  essential 
element  of  the  reactor  oversight  program 
and  that  their  omission  would  degrade 
the  ability  of  the  reactor  oversight 
program  to  assess  nuclear  plant 
performance  levels.  According  to  the 
petitioner,  the  cturent  NRC  staff  may  be 
able  to  compensate  for  missing 
performance  indicators  from  one  or  two 
nuclear  plants  by  conducting  additional 
inspections.  Also,  the  petitioner  states 
that  NRC  inspectors  could  be  expected 
to  revert  to  broader  inspection 
procediu«s  that  they  used  as  recently  as 
last  spring.  However,  the  petitioner 
states  that  as  time  passes  and  familiarity 
v^th  the  old  ways  fades,  that  capability 
also  diminishes.  In  addition,  the 
petitioner  asserts  that  it  is  imcertain  that 
the  NRC  staff  has,  or  will  continue  to 
have,  sufficient  inspection  staff  to 
compensate  for  the  eventuality  where  an 
owner  operating  ntunerous  reactors 
suddenly  decides  not  to  submit  the 
performance  indicator  information  for 
any  plant  The  petitioner  believes  that 
the  suggested  amendment  would  satisfy 
the  objective  of  maintaining  safety  by 
ensuring  that  the  NRC  continues  to 
receive  the  vital  information  that  it 
needs  to  assess  nuclear  plant 
performance  levels. 

Enhancing  Public  Confidence — The 
petitioner  believes  that  public 
ccHifidence  only  can  be  enhanced  by 
requiring  plant  owners  to  submit 
information  that  is  needed  for  the  NRC 
to  conduct  its  oversight  program.  As  an 
analogy,  the  petitioner  offers  that,  just  as 
the  Internal  Revenue  Service  does  not 
rely  on  the  voluntary  submission  of  tax 
returns  by  American  taxpayers,  the  NRC 
should  not  rely  on  voluntary  submission 
of  vital  safety  information  by  nuclear 
plant  owners. 

Improving  the  Effectiveness  and 
Efficiency  of  NRC  Processes — The 
petitioner  indicates  that  the  substantive 
changes  made  by  the  NRC  within  its 
reactor  oversight  program  were 
predicated  on  the  assumption  that 
nuclear  plant  ovraers  would  submit  the 
performance  indicator  information.  For 
example,  the  NRC  inspection  program 
was  scaled  back  to  only  confirmatory 
checks  in  areas  covered  by  performance 
indicators.  The  petitioner  believes  that 
any  effectiveness  and  efficiency  gains 
realized  from  the  reactor  oversight 
program  would  be  sacrificed  if  one  or 
more  plant  owners  opted  not  to  submit 
performance  indicator  information  and 
that  NRC's  effectiveness  would  be 


impaired  by  having  to  inspect  what  had 
been  covered  by  the  performance 
indicator. 

Reducing  Unnecessary  Regulatory 
Burden — The  petitioner  states  that  all 
nuclear  plant  owners  in  the  U.S.  today 
must  consider  the  submission  of  the 
performance  indicator  information  as  a 
necessary  regulatory  burden;  otherwise 
they  would  not  have  participated  in  the 
volimtary  program  that  has  been  in 
place  since  April  2000.  The  petitioner 
believes  that  if  the  performance 
indicator  information  showed  that 
safety  levels  declined,  that  plant  owners 
must  not  have  the  option  of  viewing  the 
submission  as  an  uimecessary 
regulatory  burden  to  avoid  NRC  scrutiny 
of  the  problem  areas.  The  petitioner 
states  that  by  merely  codifying  current 
industry  practice,  no  uinnecessary 
regulatory  burden  is  introduced. 

Conclusion 

The  petitioner  believes  that  the  NRC 
must  require  performance  indicator 
information  from  all  nuclear  power 
plant  owners  if  the  NRC  is  to  meet  its 
stated  objectives  of  maintaining  safety, 
enhancing  public  confidence,  improving 
the  effectiveness  and  efficiency  of  its 
processes,  and  reducing  regulatory 
burden.  The  petitioner  notes  that  the 
recent  example  of  the  vehicle  tire  safety 
issue  emphasizes  the  need  for  definitive 
requirements  for  submission  of  safety 
information  to  Federal  regulators.  The 
petitioner  states  that  Congressional 
hearings  revealed  that  the  tire  company 
had  information  on  potential  safety 
problems  that  it  delayed  transmitting  to 
the  Federal  regulator.  The  petitioner 
further  states  that  the  tire  company  was 
not  aggressive  in  responding  to  requests 
by  the  Federal  regulator  for  information. 
The  petitioner  concludes  that  the  NRC 
must  revise  its  regulations  to  prevent 
similar  abuses. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Annette  Vietti-Cook, 

Secretary  of  the  Commission. 

[FR  Doc.  01-5215  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2000-SW-50-AO] 

RIN  2120-AA64 

Airworthiness  Directives;  Kaman 
Aerospace  Corporation  Model  K-1200 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rvdemaking 
(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AO)  for  Kaman  Aerospace 
Corporation  (Kaman)  Model  K-1200 
helicopters.  The  AD  would  require 
reducing  the  life  limit  of  the  rotor  shaft 
and  teeter  pin  assembly,  and 
estabUshing  a  life  limit  for  the  flap 
clevis.  This  proposal  is  prompted  by  the 
discovery  of  cracks  in  parts  that  were 
returned  to  the  manu&cturer.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
rotor  shaft,  teeter  pin  assembly,  or  flap 
clevis  due  to  fatigue  cracks,  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  on 
or  before  May  4.  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Coim^sel,  Southwest  Region. 
Attention:  Rules  Docket  No.  2000-SW- 
50-AD,  2601  Meacham  Blvd.,  Room 
663.  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 
9  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Noll.  Aviation  Safety  Engineer, 
Boston  Aircraft  Certification  Office,  12 
New  England  Executive  Park. 
Burlington.  MA  01803.  telephone  (781) 
238-7160,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguiments  as 
they  may  desire.  Conunimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
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communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  document 
may  be  changed  in  light  of  the 
comments  received. 

Comments  are  specifically  invited  on 
the  overall  reg\datory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
50-AD."  The  postcard  will  be  date 
stamped  and  retiimed  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-50-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

Discussion 

This  document  proposes  the  adoption 
of  a  new  airworthiness  directive  (AD) 
for  Kaman  Model  K-1200  heUcopters. 
The  AD  would  require: 

•  Reducing  the  Ufe  limit  for  the  rotor 
shaft  from  10,000  hours  time-in-service 
(TIS)  to  3,750  TIS; 

•  Reducing  the  life  limit  of  the  teeter 
pin  assembly  bom  10,000  hours  TIS  to 
550  hours  TIS;  and 

•  Establishing  a  life  limit  of  the  flap 
clevis  of  640  hours  TIS. 

This  proposal  is  prompted  by  the 
discovery  of  cracks  in  parts  that  were 
retiuned  to  the  manufacturer.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  feilure  of  the 
rotor  shaft,  teeter  pin  assembly,  or  flap 
clevis  due  to  fatigue  cracks,  and 
subsequent  loss  of  control  of  the 
helicopter. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Kaman  Model  K-1200 
helicopters  of  the  same  type  design,  the 
proposed  AD  woiild  require: 

•  Reducing  the  life  limit  of  the  rotor 
shaft,  part  number  (P/N)  K974112-001, 


-003.  -005,  -007,  -009,  or -101,  bom 
10,000  hours  TIS  to  3,750  hours  TIS; 

•  Reducing  the  life  limit  of  the  teeter 
pin  assembly.  P/N  K910005-007  or 
-009,  from  10,000  hours  to  550  hours 
TIS;  and 

•  Establishing  a  life  limit  of  the  flap 
clevis.  P/N  K91 1049-011,  -017,  -019,  or 
-021,  of640  hours  TIS. 

The  FAA  estimates  that  9  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take  0.25 
hour  per  helicopter  to  accomplish  the 
proposed  changes  to  the  Limitations 
section  of  the  applicable  maintenance 
manual,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $135,  plus  an  increase 
in  hourly  operating  costs  of 
approximately  $13  for  each  affected 
helicopter. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rides  Docket  at  the 
location  provided  imder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amendsd] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Kaman  Aerospace  Corporation:  Docket  No. 
2000-SW-50-AD. 

Applicability:  Model  K-1200  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whe^er  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  25  hours 
time-in-service,  unless  accomplished 
previously. 

To  prevent  feilure  of  the  rotor  shaft,  teeter 
pin  assembly,  or  flap  clevis  due  to  fotigue 
cracks,  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Remove  any  rotor  shaft,  part  number 
(P/N)  K974112-001.  -003,  -005.  -007,  -009, 
or  -101,  that  has  3.750  or  more  hours  time- 
in-service  (TIS)  and  replace  it  with  an 
airworthy  rotor  shaft.  Remove  any  teeter  pin 
assembly.  P/N  K910005-007  or  -009,  that  has 
550  or  more  hours  TIS  and  replace  it  with  an 
airworthy  teeter  pin  assembly.  Remove  any 
flap  clevis.  P/N  K91 1049-011.  -017.  -019,  or 
-021.  that  has  640  or  more  hours  TIS  and 
replace  it  with  an  airworthy  flap  clevis. 

(b)  This  AD  revises  the  Limitations  section 
of  the  maintenance  manual  by  reducing  the 
life  limit  of  the  rotor  shaft.  P/N  K974112- 
001,  003.  -005,  -007,  -009.  and  -001,  to 
3,740  hours  TIS;  reducing  the  life  limit  of  the 
teeter  pin  assembly,  P/N  K910005-007  and 
-009,  to  550  hours  TIS;  and  establishing  a  life 
limit  for  the  flap  clevis,  P/N  K911049-011. 
-017.  -019.  and  -021,  of  640  hours  TIS. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office,  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 
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Issued  in  Fort  Worth,  Texas,  on  February 
21,  2001. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-5170  Filed  3-2-01;  8:45  am] 
aajJM  CODE  4»10-1S-P 

DEPARTMENT  OF  TRANSPORTATION 
Fedtral  Aviation  Admlniatration 

14  CFR  Part  39 

[Dodwt  No.  99-CE-82-AD] 

RIN  2120-AA64 

Airworthinaaa  Diractivas;  Pllatua 
Aircraft  LTD  Modala  PC-12  and  PC-12/ 
45Alrptanaa 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
99-17-08,  which  currenUy  requires 
modifying  the  generator  2  excitation  by 
removing  certain  diodes  and  installing  a 
new  5-amp  circuit  breaker  and 
suppression  filter  found  on  certain 
Pilatus  Aircraft  Ltd.  (Pilatus)  Models 
PC-12  and  PC:-12/45  airplanes.  The 
Federal  Aviation  Administration  has 
determined  that  the  A250  voltage  spike 
suppression  filter  in  the  modification  kit 
can  cause  the  circuit  breaker  235  to  trip 
because  of  overload.  In  extreme 
circtunstances,  this  can  lead  to 
overheating  of  wiring.  The  proposed  AD 
would  require  modifying  the  generator  2 
excitation  by  removing  certain  diodes, 
installing  a  new  5-amp  circuit  breaker 
and  new  suppression  filter  requirement 
in  accordance  with  revised  procedures. 
The  proposed  AD  is  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  damage  to 
electrical  components  if  generator  2  is 
not  switched  off  before  engine 
shutdown  and  it  overheats.  This  could 
resiUt  in  loss  of  electric«d  power  to 
certain  critical  airplane  components. 
DATES:  The  FAA  must  receive  any 
comments  on  this  proposed  rule  by 
April  12,  2001. 

ADDRESSES:  Send  three  copies  of 
comments  to  FAA.  Central  Region, 
Office  of  the  Regional  Coimsel, 
Attention:  Rules  Docket  No.  99-CE-82- 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8 


a.m.  and  4  p.m..  Monday  through 
Friday,  except  hohdays. 

You  may  get  service  information  that 
applies  to  the  proposed  AD  from  Pilatus 
Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  -t-41  41  619  65  09;  facsimile: 
+41  41  610  33  51.  You  may  also  read 
this  information  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roman  T.  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  this  proposed 
AD?  We  invite  your  comments  on  the 
proposed  rule.  You  may  send  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  send  your 
comments  in  triplicate  to  the  address 
mentioned  under  the  caption 
ADDRESSES.  We  will  consider  all 
comments  received  by  the  closing  date 
mentioned  above,  before  acting  on  the 
proposed  rule.  We  may  change  the 
proposals  contained  in  this  notice 
because  of  the  comments  received. 

Are  there  any  specific  portions  of  the 
proposed  AD  I  should  pay  attention  to? 
The  FAA  specifically  invites  comments 
on  the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  proposed  rule  that  might  call  for  a 
need  to  change  the  proposed  ride.  You 
may  read  all  comments  we  receive.  We 
will  file  a  report  in  the  Rules  Docket 
that  summarizes  each  FAA  contact  with 
the  public  that  concerns  the  substantive 
parts  of  this  proposal. 

The  FAA  is  reexamining  the  writing 
style  we  currently  use  in  regulatory 
docimients,  in  response  to  the 
Presidential  memorandum  of  June  1, 
1998.  That  memorandum  requires 
federal  agencies  to  communicate  more 
clearly  with  the  public.  We  are 
interested  in  your  comments  on  the  ease 
of  imderstanding  this  document,  and 
any  other  suggestions  you  might  have  to 
improve  the  clarity  of  FAA 
communications  that  affect  you.  You 
can  get  more  information  about  the 
Presidential  memorandum  and  the  plain 
language  initiative  at  http:// 
www.faa.gov/language/. 

How  can  I  be  sure  FAA  receives  my 
comment?  If  you  want  us  to 
acknowledge  the  receipt  of  your 
comments,  you  must  include  a  self- 
addressed,  stamped  postcard.  On  the 
postcard,  write  "Comments  to  Docket 
No.  99-CE-82-AD."  We  will  date  stamp 
and  mail  the  postcard  back  to  you. 


Discussion 

Has  FAA  taken  any  action  to  this 
point?  The  FAA  issued  AD  99-17-08, 
Amendment  39-11256  (64  FR  45149, 
August  19, 1999).  against  Pilatus  models 
PC-12  and  PC-12/45  airplanes,  to 
prevent  damage  to  electrical 
components  if  generator  2  is  not 
switched  off  before  engine  shutdown 
and  it  overheats.  This  could  result  in 
loss  of  electrical  power  to  certain 
critical  airplane  components  of  Pilatus 
Models  PC-12  and  PC-12/45  airplanes. 

AD  99-17-08  requires  that  you  do  the 
following  on  the  affected  airplanes: 
— ^modify  the  generator  2  excitation  by 

removing  certain  diodes:  and 
-^install  a  new  5-amp  circuit  breaker 

and  suppression  filter. 

AD  99-17-08  was  the  result  of 
mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Switzerland. 

What  has  happened  since  AD  99-1 7- 
08  to  begin  this  action?  The  Federal 
Office  for  Civil  Aviation  (FOCA),  which 
is  the  airworthiness  authority  for 
Switzerland,  recenUy  notified  FAA  of 
the  need  to  change  AD  99-17-08.  The 
FOCA  reports  that  after  installation  of 
Pilatus  Service  Bulletin  SB  21-012  and 
turning  on  electrical  power  on  one  of 
the  affected  airplanes,  the  circuit 
breaker  CB  235  tripped. 

Investigation  revealed  that  the 
suppression  filter  (A250)  (part  nimiber 
524.52.12.358)  was  shorted.  The 
suppression  diode,  installed  in  the  filter 
was  shorted  and  the  wrong  type.  The 
manufacturer's  A250  voltage  spike 
suppression  filter  is  inadequate  and 
must  be  replaced  with  a  new  A250 
voltage  spike  suppression  filter. 

Is  there  service  information  that 
applies  to  this  subject?  Pilatus  issued: 
— Service  Bulletin  No  24-012,  dated 

February  19.  1999;  and 
— Service  Bulletin  No  24-014,  dated 

October  27. 1999. 

What  are  the  provisions  of  these 
service  bulletins?  These  service 
bulletins  include  procedures  for: 
— modifying  the  generator  2  excitation 

by  removing  certain  diodes  and 

installing  a  new  5-amp  circuit  breaker 

and  suppression  filter; 
— removing  the  A250  voltage  spike 

suppression  filter;  and 
— installing  the  new  A250  voltage  spike 

suppression  filter. 

What  action  did  the  FOCA  take?  The 
FOCA  classified  both  service  biUletins 
as  mandatory  and  issued  Swiss  AD  HB 
99-143,  dated  February  19.  1999.  and 
AD  HB  99-542,  dated  October  29. 1999, 
to  assure  the  continued  airworthiness  of 
these  airplanes  in  Switzerland. 
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Was  this  in  accordance  with  the 
bilateral  airworthiness  agreement?  This 
airplane  model  is  manufachired  in 
Switzerland  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  a^reeme&t. 

Complying  with  this  bilateral 
airwordiiness  agreement,  the  FOCA  has 
kept  FAA  informed  of  the  situation 
described  above. 

Tlw  FAA's  Detennination  and  an 
Explanation  of  the  Provisicms  of  the 
Proposed  AD 

What  has  FAA  decided?  The  FAA  has 
examined  the  findings  of  the  FOCA; 


reviewed  all  available  information, 
including  the  service  information 
referenced  above;  and  determined  that: 

— the  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  Pilatus  Models  PC-12  and 
PC-12/45  airplanes  of  the  same  type 
design  that  are  equipped  with  one  of 
the  previously  referenced  stabilizer 
trim  actuators; 

— the  actions  specified  in  the 
previously-referenced  service 
information  should  be  done  on  the 
affected  airplanes;  and 

— AD  action  should  be  taken  to  correct 
this  unsafe  condition. 

What  would  the  proposed  AD  require? 
This  proposed  AD  would  supersede  AD 


99-17-08  with  a  new  AD  that  would 
require  you  to  incorporate  the  actions  in 
the  previously  referenced  service 
bulletins. 

Cost  Impact 

How  many  airplanes  would  the 
proposed  AD  impact?  We  estimate  that 
the  proposed  AD  affects  69  airplanes  in 
the  U.S.  registry. 

What  would  be  the  cost  impact  of  the 
proposed  AD  on  owners/operators  of  the 
affected  airplanes?  We  estimate  the 
following  costs  to  do  the  proposed 
modification  of  the  generator  2 
excitation: 


Labor  cost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on 

U.S.  airplane 

operaiors 

8  woriifioura  X  $60  per  hour  =  $480  

Parts  wM  tie  provided  at  no  cost  to  ttw  owners/bpera- 
tors  of  the  affected  aircraft. 

$480 

$33,120 

If  the  modification  of  the  generator  2  excitation  has  been  done  with  the  manufacturer's  modification  kit,  then  we 
estimate  the  following  costs  to  remove  the  A250  voltage  spike  suppression  filter  and  replace  it  with  the  new  A250 
voltage  spike  suppression  filter 


Labor  Cost 


3  wofkhours  x  $60.  per  hour  =  $180 


Parts  cost 


Parts  win  be  provided  at  no  cost  to  ttte  owners/opera- 
tors of  the  affected  aircraft. 


Total  cost  per 
airplarte 


$180 


Total  cost  on 

U.S.  airplane 

operators 


$12,420 


Regulatory  Impact 

Would  this  proposed  AD  impact 
various  entities?  The  regulations 
proposed  would  not  have  a  substantial 
direct  effisct  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  We  have 
determined  that  this  proposed  rule 
would  not  have  federalism  imphcations 
under  Executive  Order  13132. 

Would  this  proposed  AD  involve  a 
significant  rule  or  regulatory  action  ?  For 
the  reasons  discussed  above,  I  certify 
that  this  proposed  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  tmder  DOT 
Regulatory  FoUcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  You  may  request  copy  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


f38.13    [Amended] 

2.  FAA  amends  §  39.13  by  removing 
airworthiness  directive  (AD)  99-17-08. 
Amendment  39-11256  (64  FR  45149, 
August  19, 1999),  and  by  adding  a  new 
AD  to  read  as  follows: 

Pilatus  Aircraft  Ltd.:  Docket  No.  99-CE-82- 
AD;  Supersedes  AD  99-17-08, 
Amendment  39-11256. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Models  PC-12  and  PC-12/45 
airplanes,  serial  nimibers  101  through  289, 
that  are  certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  damage  to  electrical  components 
if  generator  2  is  not  switched  off  before 
engine  shutdown  and  it  overheats.  This 
could  result  in  loss  of  electrical  power  to 
certain  critical  airplane  components. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  unless  already  done,  you  must  do 
the  following: 
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Action 


Compliance  time 


Procedures 


(1)  Modify  the  generator  2  excitation  with  the 
modification  kit,  part  number  500.50.12.192, 
replacing  ihe  A250  voltage  spike  suppression 
•Iter,  part  number  524.52.12.358,  with  a  new 
A250  voltage  spike  suppression  filter,  part 
number  524.52.12.502. 

(2)  If  the  modlficatk>n  kit,  part  number 
1 500.50. 12. 192,  is  already  installed  using  the 
|A250  voltage  spike  suppression  filter,  part 

number  524.52.12.358,  only  replace  this  volt- 
age spike  suppression  filter  with  a  new  A250 
voltage  spike  suppression  filter,  part  number 
524.52.12.502. 

(3)  Do  not  install  any  A250  voltage  spike  sup- 
pression filter,  part  number  524.52.12.358,  or 
FAA-approved  equivalent  part  numljer. 


Within   the   next    100   hours   time-in-service 
(TIS)  after  the  effective  date  of  this  AD. 


Within  the  next  100  hours  TIS  after  the  effec- 
tive date  of  this  AD. 


As  of  the  effective  date  of  this  AD 


Do  this  action  following  the  ACCOMPLISH- 
HiENT  INSTRUCTIONS  section  of  Pilatus 
Sen/k:e  Bulletin  No.  24-012,  dated  Fet>- 
ruary  19,  1999,  and  Sennce  Bulletin  No. 
24-014,  dated  October  27,  1999. 

Do  this  action  foltowing  the  ACCOMPLISH- 
MENT INSTRUCTIONS  section  of  Pilatus 
Servk:e  Bulletin  No.  24-014,  dated  October 
27,  1999. 


Not  Applicable, 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative.  Send 
your  request  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Small  Airplane  Directorate. 

'Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  tlids  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Roman  T.  Gabrys, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  iCansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4141;  fecsimile:  (816)  329-4090. 

I  (g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  How  dolgfit  copies  of  the  documents 
referenced  in  this  AD?  You  may  get  copies  of 
the  documents  referenced  in  this  AD  from 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  65  09;  facsimile:  +41 
41  610  33  51.  You  may  read  these  documents 
at  FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  901  Locust,  Room  506, 
Kansas  City,  Missouri  64106. 

I  Note  2:  The  subject  of  this  AD  is  addressed 
in  these  Swiss  AD's: 

>-HB  99-143,  dated  February  19, 1999;  and 


— HB  99-542,  dated  October  29, 1999. 

Issued  in  Kansas  City,  Missouri,  on 
February  26,  2001. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certfication  Service. 

[FR  Doc.  01-5169  Filed  3-2-01;  8:45  am] 

BILLING  COOE  4eiO-1»-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Chapter  n 

[Relaase  No*.  33-7955, 34-44014, 35-27350, 
IA-1929,  IC-24879] 

RIN  3235-nAI14 

PiAllc  Information:  Advanced  Notice 
of  Proposed  Rulemaking  on  Electronic 
Reporting  and  Recordkeeping  and 
Delayed  Effective  Date  of 
Recordkeeping  Provisk>ns  in  the 
Electronic  Signatures  in  Gtobal  and 
NatkMial  Commerce  Act  of  2000 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaldng. 

SUMMARY:  The  Securities  and  Exchange 
Commission  announces  several 
upcoming  rulemaking  activities 
regarding  recordkeeping  requirements 
under  the  federal  securities  laws 
consistent  with  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  of  2000.  The  action 
delays  the  effective  date  of  certain 
j)rovisions  in  the  Act  that  may  affect 
certain  recordkeeping  requirements 
imder  the  federal  securities  laws. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  Associate 
Director,  (202)  942-0131;  Thomas  K. 
McGowan,  Assistant  Director,  (202) 
942-4886;  Randall  W.  Roy,  Special 
Counsel,  (202)  942-0798,  or  Mathew 


Comstock,  Attorney,  (202)  942-0156, 
Division  of  Market  Regulation  (for 
broker-dealers);  Larry  E.  Bergmann, 
Associate  Director,  (202)  942-0770; 
Jerry  Carpenter,  Assistant  Director; 
David  Karasik,  Special  Counsel,  (202) 
942-4187,  Division  of  Market 
Regulation  (for  transfer  agents);  Martha 
B.  Peterson,  S{>ecial  Counsel,  Office  of 
Regulatory  Policy,  Division  of 
Investment  Management  (202)  942- 
0690;  Victoria  J.  Adraktas.  Attorney- 
Advisor,  Office  of  Public  Utility 
Regulation  (202)  942-0545;  Mark 
Borges,  Attorney-Advisor,  Office  of 
Rulemaking,  Division  of  Corporation 
Finance,  (202)  942-2900,  at  the 
Seciuities  and  Exchange  Commission, 
450  5th  Street.  NW..  Washington.  DC 
20549. 

SUPPt£MENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
annoimces  today  several  upcoming 
rulemaking  activities  regarding 
recordkeeping  requirements  under  the 
federal  securities  laws  consistent  with 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  of  2000  (Pub.  L. 
106-229)  ("ESign").  Under  Section 
107(b)(1)(B)  of  ESign,  the  record 
retention  provisions  of  Title  I  of  that  Act 
will  become  effective  on  June  1,  2001. 

Under  the  federal  securities  laws, 
regulated  entities,  including  registered 
broker-dealers,  transfer  agents, 
investment  companies,  investment 
advisers,  and  public  utility  holding 
companies,  must  keep  certain  records  of 
their  activities.  The  Commission 
currently  allows  these  entities  to  keep 
certain  records  electronically,  subject  to 
standards  designed  to  protect  investors' 
interests,  the  financial  stability  of 
regulated  entities  and  generally  to 
further  the  purposes  of  the  federal 
securities  laws.  ESign  is  intended  to 
remove  unnecessary  impediments  to  the 
use  of  electronic  records  in  commerce, 
while  preserving  the  ability  of  agencies 
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like  the  Commission  to  reconcile 
ESign's  policy  with  the  statutes  they 
administer.  The  Commission  will  act 
shortly  to  provide  interpretative 
guidance  and,  where  appropriate, 
propose  or  adopt  rules  consistent  with 
ESign.  These  releases  will  be  published 
separately  in  the  Federal  Register. 

Because  ESign  does  not  generally 
apply  to  information  required  to  be  filed 
with  government  agencies,  the 
Commission  is  not  currently 
contemplating  any  changes  to  its 
existing  filing  rules  as  a  result  of  ESign. 
Filers  should  therefore  continue  to 
follow  current  filing  rules. 

Dated:  February  28.  2001. 

By  the  Conmiission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  01-5328  Filed  3-1-01;  11:12  am] 

HLUNQCOOE  SOIO-OI-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Parts  1304, 1305, 1306, 1311 

[DEA-214ig 

RiN  1117-AAaO.  1117-AA61 

Electronic  Commerce:  Electronic 
Orders  for  Schedule  I  and  N  Controlled 
Substances;  Elsctronic  Prescriptions 
for  Controlled  Subetances 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Drug  Enforcement 
Administration  (DEA)  is  publishing  this 
Advance  Notice  of  Proposed 
Rulemaking  to  formally  notify  the 
interested  public  of  DEA's  intent  to 
publish  Notices  of  Proposed 
Ridemaking  regarding  two  electronic 
initiatives.  TTie  first  electronic  initiative 
(RIN  1117-AA60)  will  propose 
regulations  to  provide  DEA  registrants 
with  the  option  of  ordering  Schedide  I 
and  n  controlled  substances 
electronically  in  a  manner  consistent 
with  the  requirements  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.). 
The  regulations  will  propose  that  this 
electronic  system  may  also  be  used  for 
ordering  controlled  substances  in 
Schedules  QI,  IV  and  V.  The  second 
electronic  initiative  (RIN  1117-AA61) 
will  propose  regulations  to  permit  DEA 
registered  prescribers  to  electronically 
write,  sign  and  transmit  prescriptions. 
These  proposed  regulations  would  be  an 
addition  to,  not  a  replacement  of,  the 


existing  rules.  Through  these  electronic 
initiatives,  DEA  will  be  proposing 
regulations  consistent  with  the 
Government  Paperwork  Elimination  Act 
(Pub.  L.  105-277)  (GPEA)  and  the 
Electronic  Signatures  in  Global  and 
National  Commerce  Act  (Pub.  L.  106- 
229)  (E-Sign).  Publication  of  this 
Advance  Notice  of  Proposed 
Rulemaking  also  responds  to  the 
requirements  of  E-Sign  which  state  that 
for  a  Federal  agency  which  has 
announced,  proposed,  or  initiated  a 
rulemaking  proceeding  to  prescribe  a 
regulation  responding  to  E-Sign  on  or 
before  March  1,  2001,  the  effect  of  E- 
Sign's  record  retention  provision  is 
delayed  until  June  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  M.  Good,  Chief,  Liaison  and 
Policy  Section,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537,  Telephone  (202)  307-7297,  Web 
site:  http://www.deadiversion.usdoj.gov. 
SUPPLEMENTARY  INFORMATION: 

Why  Is  DEA  Publishing  This  Advance 
Notice  of  Proposed  Rulemaking? 

DEA  is  publishing  this  Advance 
Notice  of  Proposed  Rulemaking  to 
formally  notify  the  interested  pubUc 
that  DEA  intends  to  pubUsh,  in  the  near 
future,  two  Notices  of  Proposed 
Rulemaking  regarding  two  electronic 
initiatives  DEA  has  undertaken.  These 
electronic  initiatives,  and  their 
accompanying  regulations,  will  permit 
DEA  to  comply  with  GPEA  and  E-Sign, 
while  ensuring  appropriate  controls 
over  the  ordering  and  prescribing  of 
controlled  substances  in  order  to 
prevent  diversion.  DEA  is  publishing 
this  Advance  Notice  of  Proposed 
Rulemaking  to  comply  with  Sec. 
107(b)(1)(B)  of  Pub.  L.  106-229  which 
states:  "DELAYED  EFFECT  FOR 
PENDING  RULEMAKINGS.  If  on  March 
1,  2001,  a  Federal  regulatory  agency  or 
State  regulatory  agency  has  announced, 
proposed,  or  initiated,  but  not 
completed,  a  rulemaking  proceeding  to 
prescribe  a  regidation  under  section 
104(b)(3)  with  respect  to  a  requirement 
described  in  subparagraph  (A),  this  title 
shall  be  effective  on  June  1,  2001,  with 
respect  to  such  requirement." 

What  Electronic  Initiatives  Does  DEA 
Intend  To  Propose? 

DEA  exptects  to  publish,  in  the  near 
future,  two  Notices  of  Proposed 
Ridemaking  to  propose  new  regulations 
for  two  electronic  initiatives.  The  first 
electronic  initiative  (RIN  1117-AA60) 
will  propose  regulations  to  provide  DEA 
registrants  with  the  option  of  ordering 
Schedule  I  and  II  controlled  substances 


electronically  in  a  manner  consistent 
with  the  requirements  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.). 
The  regulations  will  propose  that  this 
electronic  system  may  also  be  used  for 
controlled  substances  in  Schedules  m, 
rv  and  V.  The  second  electronic 
initiative  (RIN  1117-AA61)  will  propose 
regulations  to  permit  DEA  registered 
prescribers  to  electronically  write,  sign 
and  transmit  prescriptions.  These 
proposed  regulations  would  be  an 
addition  to,  not  a  replacement  of,  the 
existing  rules. 

What  Actions  Has  DEA  Already 
Undertaken  Regarding  These  Electronic 
Initiatives? 

hi  1999,  PEC  Solutions,  hic.  (PEC) 
(formerly  Performance  Engineering 
Corporation)  was  selected  by  DEA's 
Office  of  Diversion  Control  to  analyze 
mandated,  paper-based  regidatory 
processes  and  to  design  and  develop 
proposed  concepts  for  pubUc  key 
infinstructures  (PKIs)  that  would  allow 
DEA  and  industry  the  option  of  using 
the  current  paper-based  systems  or 
electronic  formats  to  order  or  prescribe 
controlled  substances.  As  part  of  the 
project  methodology,  DEA/PEC  sought 
input  fi-om  persons  within  the  interested 
industries  to  gain  an  imderstanding  of 
processes  involved  in  these  regulated 
activities.  DEA  has  published  relevant 
dociunents  and  information  regarding 
both  electronic  initiatives  on  the  Office 
of  Diversion  Control's  web  site,  at  http:/ 
/www.deadiversion.usdoj.gov,  link  to 
"Electronic  Commerce  Initiatives". 
Finally,  DEA  has  held  a  nimiber  of 
public  meetings  (ahnoimced  on  DEA's 
web  site  and  in  letters  to  the  industry) 
to  detail  progress  of  the  projects,  answer 
questions  and  sohcit  further  input.  DEA 
continues  to  provide  information  on  its 
web  site  regarding  project  documents, 
updates  and  future  meetings. 

Rulemaking  Anafyses  and  Notices 

Ehie  to  the  preliminary  nature  of  this 
docimient,  information  to  complete  the 
rulemaking  analyses  and  notice  is 
unavailable,  and  thus,  not  contained  in 
this  Advance  Notice  of  Proposed 
Rulemaking. 

Dated:  February  27,  2001. 
Laura  M.  Nagel, 

Deputy  Assistant  Administmtor,  Office  of 
Diversion  Control. 

[FR  Doc.  01-5362  Filed  3-1-01;  11:12  am] 
nujNO  cooe  44io-(»-p 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 

[REe-110374-OO] 

I 
RIN  1545-AY21 

Interect-Free  Adjuctments  With 
Reapect  to  Underpayments  of 
Employment  Taxes;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTON:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  a  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Register  on  Wednesday, 
January  17,  2001  (66  FR  3956),  relating 
to  interest-fiee  adjustments  with  respect 
to  underpayments  of  employment  taxes. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  O'Connell  Devereaux  (202)  622- 
3850  (not  a  toll-free  niunber). 

SUPPLEMENTARY  INFORMATKM: 

Background 

The  notice  of  proposed  rulemaking 
(REG-110374-00).  that  is  the  subject  of 
this  correction  is  under  section  6205  of 
the  Internal  Revenue  Code. 

Need  for  Correction 

As  published  the  notice  of  proposed 
rulemaking  (REG-110374-00),  contains 
an  error  that  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  which 
was  the  subject  of  FR  Doc.  01-273,  is 
corrected  as  follows: 

On  page  3958,  coliunn  2,  in  the 
preamble  vmder  the  paragraph  heading 
"Proposed  Effective  Date",  die  first 
paragraph,  line  7,  the  language  "January 
12,  2001.  No  inference  is"  is  corrected 
to  read  "January  17,  2001.  No  inference 

""■i! 

Cynmia  E.  Grigsby, 

Chief,  Regulations  Unit,  Office  of  Special 

Counsel  (Modernization  &■  Strategic 

Planning). 

[FR  Doc.  01-5283  Filed  3-2-01;  8:45  am] 

BILLING  COOE  4S3(M>1-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 
tKY-229-^OR] 

Kentucky  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Kentucky 
regvdatory  program  (Kentucky  program) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
revisions  to  the  Kentucky  regulations 
pertaining  to  subsidence  control.  The 
amendment  is  intended  to  revise  the 
Kentucky  program  to  be  consistent  with 
the  corresponding  Federal  regidations. 
DATES:  If  you  submit  written  comments, 
they  must  be  received  by  4:00  p.m., 
lE.D.T.],  April  4,  2001.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  on  March  30, 
2001 .  Requests  to  speak  at  the  hearing 
must  be  received  by  4:00  p.m.,  [E.D.T.J, 
on  March  20,  2001. 

ADDRESSES:  Mail  or  hand-deliver  your 
written  comments  and  requests  to  speak 
at  the  hearing  to  WilUam  J.  Kovacic, 
Field  Office  Director,  at  the  address 
'  listed  below. 

You  may  review  copies  of  the 
Kentucky  program,  the  proposed 
amendment,  a  listing  of  any  scheduled 
public  hearings,  and  all  written 
comments  received  in  response  to  this 
docimient  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  You 
may  receive  one  hee  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Lexington  Field  Office. 
WilUam  J.  Kovacic,  Director,  Lexington 
Field  Office,  Office  of  Svu-face  Mining 
Reclamation  and  Enforcement,  2675 
Regency  Road,  Lexington,  Kentucky 
40503,  Telephone:  (859)  260-8400,  E- 
Mail:  bkovacic@osnire.gov 
Department  of  Surface  Mming 
Reclamation  and  Enforcement,  2 
Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601,  Telephone:  (502) 
564-6940 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Director,  Lexington 
Field  Office,  Telephone:  (859)  260- 
8400. 

SUPPLEMENTARY  INFORMATION: 


I.  Background  on  die  Kentucky 
Program 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  You  can  find 
backgroimd  information  on  the 
Kentucky  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  May  18,  1982,  Federal 
Register  (47  FR  21404).  You  can  find 
subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  at  30  CFR  917.11,  917.13, 
917.15,  917.16,  and  917.17. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  January  25,  2001 
(Administrative  Record  No.  KY-1502), 
Kentucky  submitted  a  proposed 
amendment  to  its  program  consisting  of 
changes  to  the  Kentucky  Administrative 
Regulations  (KAR)  at  405  KAR  18:210— 
Subsidence  Control.  Kentucky  is 
responding  to  OSM's  suspension  of 
regulations  pertaining  to  presubsidence 
surveys  of  structiu«s  and  rebuttable 
presumption  of  causation  of  subsidence 
damage  (64  FR  71652,  December  22, 
1999). 

Specifically,  Kentucky  proposes  to:  (a) 
delete  the  requirement  for 
presubsidence  surveys  of  structures  at 
Section  1(4);  (b)  amend  Section  2(2)  to 
change  the  minimum  period  of  prior 
notice  by  the  permittee  to  surface 
owners  prior  to  undermining  their 
property  from  10  days  to  30  days  in 
emergency  conditions;  and  (c)  delete  the 
rebuttable  presumption  of  causation  of 
subsidence  damage  in  Section  3(4). 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kentucky  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  be  confined  to  issues  pertinent 
to  the  notice,  and  explain  the  reason  for 
your  recommendation(s).  We  may  not  be 
able  to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  hsted  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  and  avoid 
using  special  characters  and  any  form  of 
encryption.  Please  also  include  "Attn: 
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SPATS  No.  KY-229-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Lexington  Field  Office  at  (859)  260- 
8400. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  rulemaking 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  also 
be  circumstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  want  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubhc  inspection  in  their  entirety. 

rublic  Hearing:  If  you  want  to  speak 
at  the  pubUc  hearing,  you  should 
contact  the  person  listed  imder  FOR 
FURTHER  MFORMATION  CONTACT  by  4:00 
p.m.  (local  time),  on  March  20,  2001. 
The  location  and  time  of  the  hearing 
will  be  arranged  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  speak  at  the 

EubUc  hearing,  the  hearing  will  not  be 
eld. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
pubUc  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  pubUc 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak,  and  who  wish  to  do  so,  you 
will  be  allowed  to  speak  after  those  who 
have  been  scheduled.  We  will  end  the 
hearing  after  all  persons  schediiled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  acconunodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
MFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportiinity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  OSM  representatives  to 


discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contactiiig  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  imder 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinatioiis 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  frt>m  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
imphcations.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
piirposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  bom  the  adverse 
efiiects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  ol 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  12988— Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  nile  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11,  732.15,  and 
732.17(h)(10),  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 


Federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  coUection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.]. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regidations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  niunber  of  small  entities. 
Accordingly,  this  rule  will  ensiue  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assimiptions  for  the 
counterpart  federal  regulations. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  nave  significant  adverse 
efiiects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 


subject  of  this  rule  is  based  upon 
counterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 


rule^l 


Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  21,  2001. 
Allen  0.  Klein, 

Regional  Director,  Appalachian  Regional 
Coordinating  Center. 
IFR  Doc.  01-5225  Filed  3-2-01;  8:45  am] 

BIUJNG  CODE  4310-05-P 

DEPARTMENT  OF  THE  INTERIOR 

OfflO0  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 
[P/^133-fOR] 

Pennsylvania  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  OSM  is  aimouncing  receipt  of 
a  proposed  amendment  to  the 
Pennsylvania  regulatory  program 
(Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  references 
Pennsylvania's  anthracite  coal  mining 
regulations  when  describing  conditions 
for  meeting  Stage  2  bond  release  where 
prime  farmlands  were  present  prior  to 
mining.  The  amendment  is  intended  to 
satisfy  the  conditions  of  the  required 
regulatory  program  amendment  at  30 
CFR  938.16(p)  and  make  the 
Pennsylvania  program  consistent  with 
the  corresponding  federal  regulations. 
DATES:  If  you  submit  written  comments, 
they  must  be  received  by  4:00  p.m. 
(local  time),  April  4,  2001.  If  requested, 
a  public  hearing  on  the  proposed 
amendment  wiU  be  held  on  March  30, 
2001.  Requests  to  speak  at  the  hearing 
must  be  received  by  4:00  p.m.  (local 
time),  on  March  20,  2001. 
ADDRESSES:  Mail  or  hand-deliver  your 
written  comments  and  requests  to  speak 


at  the  hearing  to  Mr.  Robert  J.  Biggi,  at 
the  address  listed  below. 

You  may  review  copies  of  the 
Pennsylvania  program,  the  proposed 
amendment,  a  listing  of  any  scheduled 
pubhc  hearings,  and  all  written 
comments  received  in  response  to  this 
document  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  You 
may  receive  one  free  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  Office. 
Robert  J.  Biggi,  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Harrisbui^  Field  Office, 
Harrisburg  Transportation  Center, 
Third  Floor,  Suite  3C,  4th  and  Market 
Streets,  Harrisburg,  Peimsylvania 
17101.  Telephone:  (717)  782-4036,  e- 
mail:  bbiggi@osmre.gov. 
Pennsylvania  Department  of 
Environmental  Protection,  Bureau  of 
Mining  and  Reclamation,  Rachel 
Carson  State  Office  Building,  P.O.  Box 
8461,  Harrisburg,  Pennsylvania 
17105-8461,  Telephone:  (717)  787- 
5103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  Telephone:  (717)  782- 
4036. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Pennsylvania 
Program 

On  July  31, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Pennsylvania  program.  You  can  find 
background  information  on  the 
Pennsylvania  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of  the 
approval  in  the  July  31, 1982,  Federal 
Register  (47  FR  33050).  You  can  find 
subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  at  30  CFR  938.11,  938.12, 
938.15  and  938.16. 

n.  Description  of  the  Proposed 
Amendment  * 

By  letter  dated  January  3,  2001, 
(Administrative  Record  No.  PA-875.00), 
Pennsylvania  submitted  a  proposed 
amendment  to  its  program  at  25  PA 
Code  86.174(b)(3).  The  full  text  of  this 
section  as  proposed  is: 

If  prime  farmlands  are  present,  the  soil 
productivity  has  been  returned  to  the 
required  level  when  compared  with 
nonmined  prime  farmland  in  the 
surrounding  area,  to  be  determined  from  the 
soil  survey  performed  under  the  reclamation 
plan  approved  in  Chapters  87-90. 

This  amendment  was  submitted  to 
satisfy  a  required  regulatory  program 
amendment  at  30  CFR  938.16(p).  The 


Director  required  this  amendment  in  the 
May  31, 1991,  Federal  Register  (56  FR 
24687)  as  our  review  of  Pennsylvania's 
proposed  amendment  submitted  on 
December  22, 1989  (Administrative 
Record  Number  PA  790.00)  showed  that 
Peimsylvania  had  inadvertently  omitted 
the  cross  reference  to  Chapter  88  in 
section  86.174(b)(3)  dealing  with  prime 
farmlands.  If  prime  farmlands  are 
present,  the  soil  productivity  must  be 
returned  to  the  required  level  of  yield 
when  compared  with  nonmined  prime 
farmland  in  the  surrounding  area  as 
determined  bom  the  soil  survey 
performed  under  the  approved 
reclamation  plan  prior  to  approval  for 
Stage  n  bond  release.  Through  the 
required  amendment,  Pennsylvania  was 
to  amend  its  program  to  include  the 
omitted  cross  reference  to  Chapter  88.  In 
the  current  amendment,  Pennsylvania 
believes  it  addressed  the  omitted  cross 
reference  by  inserting  the  reference  to 
Chapters  87-^  at  25  Pa  Code 
86.174(b)(3). 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  appUcable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Pennsylvania  program. 

Written  Comments:  If  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  be 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
deUvered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 
WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  PA-133-FOR"  and  your 
name  and  return  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the 
Harrisburg  Field  Office  at  (717)  782- 
4036. 

Availability  of  Comments:  Our 
practice  is  to  make  conunents,  including 
names  and  home  addresses  of 
respondents,  available  for  pubUc  review 
during  regular  business  hours  at  the 
OSM  Administrative  Record  Room  (see 
ADDRESSES).  Individual  respondents 
may  request  that  we  withhold  their 
home  address  bova  the  rulemaking 
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record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  also  may 
be  dicumstances  in  which  we  would 
withhold  from  the  rulemaking  record  a 
respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and/ or  address,  you  must  state 
this  prominently  at  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubUc  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  you  should 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  by  4:00 
p.m.  (local  time),  on  March  20,  2001. 
The  location  and  time  of  the  hearing 
will  be  arranged  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportimity  to  speak  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  testifies  at  a 
public  hearing  provide  us  with  a  written 
copy  of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  schedxded.  We  will  end  the 
hearing  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportunity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  hearing,  may  be  held.  If  you  wish 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment,  you 
may  request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
MFORMATWN  CONTACT.  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  imder 
ADDRESSES.  A  written  siunmary  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 


Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  federal  regulation. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  siuface  coal  mining  and 
reclamation  operations.  One  of  die 
purposes  of  SMCRA  is  to  "estabUsh  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
efiiacts  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regxdating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

fixecutivB  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regiUatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  state,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.4253  and  1255)  and 
30  CFR  730.11,  732.15.  and 
732.1 7(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
federal  regulations  and  whether  the 
other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

National  Environmental  Policy  Act 

Section  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
federal  action  within  the  meaning  of 


section  102(2){C)  of  the  National 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  4332(2)(C)).  A  determination  has 
been  made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4.A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  state  submittal 
which  is  the  subject  of  this  rale  is  based 
upon  counterpart  federal  regiUations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  nUe 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  federal  regulation. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  imder  5 
U.S.C.  804(2),  the  Small  Business 
Regiilatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  govenunent  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
the  abiUty  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
coimterpart  federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 


on  any  governmental  entity  or  the 
private  sector. 

*  List  of  Subjects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  February  21,  2001. 
Allen  D.  Klein, 

Regional  Director,  Appalachian  Regional 

Coordinating  Center. 

(FR  Doc.  01-5226  Filed  3-2-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Docket  No.  96-96;  DA  01-501] 

Common  Carrier  Bureau  Grants  Motion 
for  Limited  Extanslon  of  Time  for  Filing 
Comments  aiKl  Reply  Comments  on 
ttM  Use  of  Unbundled  Networtc 
Elamants  To  Provide  Exchange  Access 
Service 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  issued  a 
public  notice  granting  a  limited 
extension  of  time  for  filing  comments 
and  reply  comments  on  issues  raised  in 
conjimction  with  the  use  of  unbimdled 
network  elements  to  provide  exchange 
access  service. 

DATES:  Comments  are  due  April  5,  2001 
and  reply  comments  are  due  April  30, 
2001. 

FOR  FURTHER  INFORMAIXM  CONTACT: 
Jodie  Donovan-May  or  Tom  Navin, 
Attorney  Advisors,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  418-1580. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Public 
Notice  regarding  CC  Docket  No.  96-98, 
released  on  February  23,  2001.  The 
complete  text  of  this  document  is 
available  for  inspection  and  cop3dng 
during  normal  business  hours  in  the 
FCC  Reference  Information  Center, 
Courtyard  Level.  445  12th  Street,  SW., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services  (ITS,  hic),  CY-B400,  445  12th 
Street,  SW.,  Washington,  DC.  It  is  also 
available  on  the  Commission's  website 
at  http://www.fcc.gov. 

Synopsis  of  Public  Notice 

1.  On  January  24,  2001,  the 
Coounission  released  a  Public  Notice  in 
CC  Docket  No.  96-98  inviting  comment 
on  issues  raised  in  conjunction  with  the 


use  of  imbundled  network  elements  to 
provide  exchange  access  service.  Based 
on  publication  of  the  Public  Notice  in 
the  Federal  Register  (66  FR  8555) 
parties  were  required  to  file  comments 
on  March  5,  2001  and  reply  comments 
on  March  19,  2001.  On  February  22, 
2001,  BellSouth,  SBC,  Qwest  and 
Verizon  (Movants)  filed  a  motion  to 
extend  the  dates  for  filing  comments  to 
April  5,  2001  and  reply  comments  to 
April  30,  2001  in  order  to  submit  joint 
factual  data  and  economic  analysis 
addressing  alternatives  to  incumbent 
faciUties  and  the  degree  to  which 
carriers  are  using  those  alternatives. 
They  also  state  that  an  extension  is 
necessary  to  accoimt  for  substantial 
market  developments  over  the  last  year, 
and  that  an  extension  will  speed 
resolution  of  this  proceeding  by 
avoiding  piecemeal  submissions  of  data 
and  aiviunents. 

2.  Although  requests  for  extension  of 
time  are  not  routinely  granted,  in  this 
instance,  the  Commission  finds  that  the 
Movants  have  shown  good  cause  for  an 
extension  of  time  in  this  proceeding. 
This  matter  shall  continue  to  be  treated 
as  a  "permit-but  disclose"  proceeding  in 
accordance  with  the  Commission's  ex 
parte  rules.  All  other  requirements 
discussed  in  the  January  24,  2001  Public 
Notice  remain  in  effect. 

Federal  Communications  Commission. 

Michelle  Carey, 

Chief.  Policy  and  Program  Planning  Division, 

Common  Carrier  Bureau. 

[FR  Doc.  01-5227  Filed  3-2-01;  8:45  am] 

BILUNQ  CODE  S712-01-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  648 

[Dodcet  No.  010220043-1043-01;  I.D. 
120400D] 

RiN  0648-AN65 

Foreign  Rshir>g  and  Fisheries  of  the 
Northeastern  United  States;  Proposed 
2001  Specifications  for  the  Atlantic 
Herring  Fishery  and  Foreign  Fishing 
Restrictions 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  2001  specifications  for 

the  AUantic  herring  fishery;  request  for 

comments. 

SUMMARY:  NMFS  proposes  specifications 
for  the  2001  Atlantic  herring  fishery. 


The  intent  of  the  specifications  is  to 
conserve  and  manage  the  herring 
resource  and  provide  for  sustainable 
fisheries,  and  to  comply  with  the 
provisions  in  the  Fishery  Management 
Plan  for  Atlantic  Herring  (FMP),  which 
require  annual  specifications  for  the 
fishery. 

DATES:  Comments  must  be  received  no 
later  than  5  p.m..  Eastern  Standard 
Time,  on  April  4,  2001. 
ADDRESSES:  Copies  of  supporting 
documents,  including  the 
Environmental  Assessment,  Regulatory 
Impact  Review,  Initial  Regulatory 
Flexibility  Analysis  (EA/RIR/IRFA),  and 
the  Essential  Fish  Habitat  Assessment 
are  available  from  Patricia  A.  Kurkid, 
Regional  Administrator,  Northeast 
Region,  National  Marine  Fisheries 
Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298.  The  EA/ 
RIR/IRFA  is  accessible  via  the  Internet 
at  http:/www.nero.gov/ro/doc/nr.htm. 
Wntten  comments  on  the  proposed 
specifications  should  be  sent  to  the 
Regional  Administrator  at  the  above 
address.  Mark  on  the  outside  of  the 
envelope:  "Comments-2001  Herring 
Specifications."  Send  comments  on  any 
ambiguity  or  luinecessary  complexity 
arising  from  the  language  used  in  these 
proposed  specifications  to  the  Regional 
Administrator.  Comments  may  also  be 
sent  via  focsimile  (fax)  to  (978)  281- 
9371.  Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  Internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Fishery  Policy  Analyst, 
(978)  281-9104,  e-mail  at 
M.A.Raizindnoaa.gov,  fox  at  (978)  281- 
9135. 

SUPPt^MENTARY  INFORMATION: 
Regulations  implementing  the  FMP 
appear  at  50  CFR  part  648,  subpart  K. 
Regulations  governing  foreign  fishing 
appear  at  50  CFR  part  600,  subpart  F. 
The  FMP  requires  the  New  England 
Fishery  Management  Coimcil's 
(Council)  AUantic  Herring  Plan 
Development  Team  (PDT)  to  meet  at 
least  annually,  no  later  than  July  each 
year,  with  the  Atiantic  States  Marine 
Fisheries  Commission's  (Commission) 
AUantic  Herring  Plan  Review  Team 
(PRT)  to  develop  and  recommend  the 
following  specifications  for 
consideration  by  the  Council's  AUantic 
Herring  Oversight  Committee: 
Allowable  biological  catch  (ABC), 
optimum  yield  (OY),  domestic  annual 
harvest  (DAH),  domestic  annual 
processing  (DAP),  total  foreign 
processing  (JVPt),  joint  venture 
processing  (JVP),  internal  waters 
processing  (IWP),  U.S.  at-sea  processing 
(USAP),  border  transfer  (BT).  total 
allowable  level  of  foreign  fishing 
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(TALFF).  and  reserve  (if  any).  The  PDT 
and  PRT  also  recommend  the  total 
allowable  catch  (TAG)  for  each 
management  area  and  sub-area 
identified  in  the  FMP.  As  the  basis  for 
its  recommendations,  the  PDT  reviews 
available  data  pertaining  to:  Commercial 
and  recreational  catch;  ctirrent  estimates 
of  fishing  mortality;  stock  status;  recent 
estimates  of  recruitment;  virtual 
population  analysis  results  and  other 
estimates  of  stock  size;  sea  sampling  and 
trawl  survey  data  or,  if  sea  sampling 
data  are  unavailable,  length  firequency 
information  from  trawl  surveys;  impact 
of  other  fisheries  on  herring  mortality; 
and  any  other  relevant  information. 
Recommoaded  specifications  are 
presented  to  the  Council  for  adoption 
and  recommendation  to  NMFS. 

Propoeed  2001  Specifirations 

The  Council,  at  its  August  2000 
meeting,  adopted  recommendations  for 
the  2001  specifications  for  the  Atlantic 
herring  fishery.  Specifications  approved 
for  the  2000  fishery  were  published  in 
the  Federal  Ragiatar  on  December  11, 
2000  (65  FR  77450).  In  a  notification 
action  published  in  the  same  edition  of 
the  Fadaral  R^jlater.  NMFS  adjusted 
the  2000  annual  specifications  for  JVP, 
IWP,  USAP,  and  the  TAC  for  Areas  lA 
and  IB.  The  adjusted  specifications  are 
contained  in  Table  1.  Proposed 
specifications  for  the  2001  fishery  are 
contained  in  Table  2.  Changes  from  the 
2000  specifications  include  increases  in 
OY,  DAH,  TALFF.  DAP.  and  the  TAC 
reserve  for  Area  2,  which  are  discussed 
in  this  preamble. 

Table  1.  2000  Atlanhc  Herring 
Specificatkdns  (adjusted) 


Table  2.  Recxjmmended  2001 
AiLAhfnc  Herring  Specifications 


Specification 

Amount  (mt) 

ABC 

300,000 

OY 

224.000 

DAH 

224.000 

TALFF 

0 

DAP 

180.000 

USAP 

20.000 

BT 

4.000 

JVPt 

20.000 

JVP- Area  2  and 

Areas 

10,000 

IWP 

10.000 

Reserve 

0 

TAC  -Area  1A 

60.000 

TAC-  Area  IB 

10.000 

TAC- Area  2 

50.000 

(54.000  TAC  reserve) 

TAC- Area  3 

50,000 

Amount  (mt) 

spectncaiion 

ABC 

300.000 

OY 

250.000 

DAH 

245.000 

TALFF 

5.000 

DAP 

221.000 

USAP 

20.000 

BT 

4.000 

JVPt 

20.000 

JVP-Area2and 

Areas 

10.000 

tWP 

1O000 

Reserve 

0 

TAC-  Area  1A 

60,000 

TAC- Area  IB 

10,000 

TAC -Area  2 

50,000 

(80.  000  TAC  reaaive) 

TAC- Area  3 

50,000 

TALFF 

The  Council  recommends  the 
specification  of  5,000  metric  tons  (mt)  of 
TALFF  for  the  2001  fishery,  because  it 
concluded  that  a  sufficiently  large  stock 
of  boring  exists  in  Areas  2  and  3  to 
allow  directed  foreign  fishing.  The 
Council  recomm«ided  restricting 
fishing  undw  a  TALFF  allocation  to 
these  areas.  The  Council  recommended 
setting  TALFF  largely  to  enhance  the 
probability  that  foreign  vessels  would 
engage  in  JVP,  thus  benefitting  U.S. 
fishermen  who  have  had  difficulty  in 
procuring  markets  for  herring.  TALFF 
would  boiefit  foreign  vessels  fishing 
under  a  joint  venture  (JV)  by  ensuring  a 
supply  of  herring  for  processing  if 
domestic  vessels  are  not  able  to  supply 
herring  due  to  bad  weather. 

The  Coimcil  met  in  September  2000 
and  recommended  conditions  and 
restrictions  for  TALFF.  Tliose 
recommendations  include:  A  restriction 
on  direct  foreign  fishing  landward  of  20 
nautical  miles  from  shore;  a  restriction 
limiting  gear  to  midwater  trawls;  a 
condition  that  foreign  vessels  be 
allowed  to  harvest  25  percent  of  their 
TALFF  allocation  up  front  but,  before 
release  of  additional  TALFF,  a  foreign 
vessel  must  receive  25  percent  of  its  JVP 
allocation  or  provide  proof  for  why  this 
was  not  possible;  a  restriction  on  direct 
mealing  by  the  foreign  vessel;  a 
restriction  on  fishing  in  regulated 
multispecies  closed  areas;  and  a 
prohibition  on  foreign  fishing  in  Area  1 
(Gulf  of  Maine).  These  conditions  and 
restrictions  are  intended  to  strictly 
control  any  foreign  fishing  for  TALFF  to 
the  benefit  of  the  domestic  fishery  and 
in  conformance  with  the  objectives  of 
the  FMP.  NMFS  would  consider  these 
recommendations  prior  to  authorizing 
TALFF. 


TAC  Reserve  for  Area  2 

The  Coimcil  recommended  an 
increase  in  the  TAC  reserve  for  Area  2 
of  26,000  mt,  which  would  increase  the 
reserve  to  80,000  mt.  This  results  in 
130,000  mt  of  available  TAC  in  Area  2 
(50,000  mt  of  TAC  plus  80.000  mt  of 
TAC  reserve).  It  is  unlikely  that  any 
portion  of  this  reserve  will  be  utilized, 
since  the  fishoy  has  never  harvested 
more  than  the  TAC  of  50,000  mt  frx>m 
Area  2.  The  Council's  recommendation 
for  the  increase  is  intended  to 
communicate  to  the  indiistry  that  there 
is  a  significant  opportimity  for  growth 
in  the  fishery  without  compromising  the 
status  of  the  resource. 

ABC.  OY.  DAH.  and  DAP 

The  preferred  ABC  specification  of 
300,000  mt  (661,200,000  lb)  was  chosen 
over  an  alternative  that  would  have 
utilized  an  Ftmxo  yielding  over  1  million 
mt  (2204  million  lb)  of  ABC  The 
conservative  approach  in  setting  the 
ABC  takes  into  accoimt  the  uncertainty 
about  current  stock  size,  which  may  be 
overestimated,  and  addresses  the  need 
to  retain  stability  in  the  year-to-year 
estimate  of  ABC  in  the  event  of  a 
sudden  shift  in  the  terminal  year 
estimate  of  biomass.  In  addition, 
recognizing  that  herring  is  a  key  forage 
resource  for  a  numbm  of  recreational 
finfish  species  such  as  striped  bass  and 
bluefish,  and  possibly  some  species  of 
cetaceans,  it  is  critical  that  allowable 
catch  levels  be  conservatively  set. 
Harvest  of  the  entire  preferred  ABC 
would  allow  the  herring  stock  to 
increase  although  it  is  dose  to  carrying 
capacity  at  present. 

Recommended  increases  in  OY,  DAH. 
and  DAP  are  a  direct  residt  of 
reconunended  increases  in  TALFF  and 
TAC  reserve  in  Area  2.  The  TAC  reserve 
increase  would  increase  both  the 
amount  harvested  by  U.S.  vessels  as 
DAH  and  the  amount  processed  by  U.S. 
industry  as  DAP.  Hie  difference 
between  OY  and  DAH  represents  the 
amount  recommended  for  TALFF.  OY  is 
recommended  at  250,000  mt,  well  under 
the  ABC  of  300,000  mt. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

llie  Council  and  NMFS  prepared  an 
IRFA  that  describes  the  economic 
impact  this  proposed  rule,  if  adopted, 
would  have  on  small  entities.  A 
simunary  of  the  analysis  follows: 

A  description  of  the  reasons  why 
action  by  the  agency  is  being  considered 
and  the  objectives  of  the  proposed  rule 
are  explained  in  the  preamble  to  this 


rule  and  are  not  repeated  here.  This 
action  does  not  contain  any  collection- 
of-information,  reporting,  or 
recordkeeping  requirements.  It  will  not 
duplicate,  overlap,  or  conflict  writh  any 
other  Federal  rules.  This  action  is  taken 
under  authority  of  the  Magnuson- 
Stevens  Act  and  regulations  at  50  CFR 
part  648. 

All  of  the  afiected  businesses  (fishing 
vessels  and  dealers)  qualify  as  small 
entities  under  the  standards  described 
in  NMFS  guidelines.  There  were  2,215 
vessels,  6  known  processors,  and  72 
known  dealers  participating  in  the 
fishery  in  1999.  The  proposed  increase 
in  OY  of  26,000  mt  would  provide 
additional  opportunities  for  increased . 
harvests.  It  cannot  reasonably  be 
expected  to  cause  a  significant  increase 
in  catch,  however,  given  that  vessels 
caught  less  than  haU  the  current  OY  in 
1999.  Therefore,  the  proposed  increase 
in  OY  is  not  likely  to  result  in  any 
significant  impact  on  the  revenues  of 
vessels,  producer  surplus  or  consumer 
surplus.  Other  alternatives  considered 
and  rejected,  either  "no-action"  or 
increasing  the  allowable  biological 
catch,  would  have  a  similar  impact. 

If  foreign  vessels  avail  themselves  of 
the  opportunity  to  harvest  some  or  all  of 
the  TALFF.  and  those  vessels  are 
obligated  to  engage  in  JVs  with  U.S. 
fishing  vessels,  there  woidd  be  a 
positive  impact  on  the  revenues  of  those 
U.S.  vessels  participating.  Since  the 
number  of  vessels  that  would  be 
involved  in  the  JVs  and  the  specifics  of 
the  financial  arrangements  between  the 
harvesters  and  foreign  processor  are  not 
known,  the  per-vessel  revenue  impacts 
cannot  be  estimated.  If  the  full  amount 
of  the  JVP  (10,000  mt)  is  harvested, 
revenues  to  the  participating  vessels 
would  approximate  $1.2  million,  based 
on  an  average  price  of  $120/mt.  This 
would  represent  an  increase  in  overall 
fleet  revenues  of  10-12  percent.  While 
this  represents  a  maximum  dollar 
benefit,  the  net  economic  benefit  woiUd 
have  to  take  into  accoimt  opportunity 
costs  in  the  form  of  revenues  that  could 
have  been  earned  by  delivering  herring 
to  shoreside  processors,  assuming  that 
there  is  coincidental  shoreside  demand. 
In  comparison,  setting  TALFF  at  0  mt 
(the  "no-action"  alternative)  would  not 
proxdde  as  much  incentive  for  foreign 
vessels  to  establish  operations  in  the 
exclusive  economic  zone  and  would 
likely  preclude  the  utilization  of  JVP, 
based  on  the  activity  in  the  fishery 
during  the  past  2  years.  Alternatively, 
setting  TALFF  at  a  higher  level,  as 
considered  by  the  Herring  Committee, 


would  have  essentially  the  same 
economic  impact  as  the  proposed  action 
because  the  economic  benefits  to  the 
domestic  fishery  are  realized  through, 
and  limited  by,  the  utilization  of  the  JVP 
specification  (which  is  not  changed), 
not  the  TALFF. 

While  a  higher  specification  of  TALFF 
may  provide  a  greater  incentive  to 
foreign  participants,  there  is  no 
experience  on  which  to  base  an  estimate 
of  this  effect.  The  economic  impact  to 
shoreside  processors  fit)m  JVP 
(enhanced  by  a  specification  of  TALFF) 
is  uncertain.  A  reduction  in  supply  to 
shoreside  processors  could  result  in  an 
increase  in  the  cost  of  herring  to 
shoreside  processors  or  bait  dealers. 
Conversely,  if  domestic  vessels 
concentrate  on  increasing  supply  of 
herring  to  shoreside  processors,  a 
decrease  in  cost  could  occur. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  uimecessary 
complexity  arising  from  the  language 
used  in  this  proposed  rule.  Such 
comments  should  be  sent  to  the 
Northeast  Regional  Administrator  (see 
ADDRESSES). 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  Febmary  26.  2001. 
WiUiam  T.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtHMMpharic 
AdmbilstraUon 

SO  CFR  Part  648 
[LD.012401D] 

Fiahariaa  of  the  NorttMastem  United 
Statee;  Supplemental  Environmental 
Impact  Statementa  (SEISa)  for  the 
Eeeentlal  Flah  Habitat  (EFH) 
Componenta  of  ttte  Northeaet 
Multlapeciee  Rahery  Management  Plan 
(FMP)  and  Atlantic  Sea  Scallop  FMP 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Notification  of  intent  to  prepare 

an  SEIS;  request  for  comments; 

extension  of  the  comment  period. 


summary:  NMFS  recently  announced  its 
intention  to  prepare  SEISs  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  for  the  EFH  components  for 
both  the  Northeast  Multispecies  FMP 
and  Atlantic  Sea  Scallop  FMP.  NMFS 
will  accept  written  comments  to 
determine  the  range  of  management 
alternatives  to  be  addressed  in  the  SEISs 
to  describe  and  identify  EFH,  minimize 
to  the  extent  practicable  the  adverse 
effects  of  fishing  on  EFH,  and  identify 
other  actions  to  encourage  the 
conservation  and  enhancement  of  EFH. 
NMFS  is  extending  the  comment  period 
for  the  submission  of  written  comments 
to  ensure  opportunity  for  public 
comment. 

DATES:  Written  comments  on  the  intent 
to  prepare  the  SEISs  must  be  received 
on  or  before  5  p.m.,  local  time,  April  4, 
2001. 

ADDRESSES:  Written  comments  on  the 
intent  to  prepare  the  SEISs  and  requests 
for  the  scoping  document  or  other 
information  should  be  directed  to  the 
National  Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
Attn:  Louis  A.  Chiarella.  Telephone 
(978)  281-9277.  Comments  may  also  be 
sent  via  fecsimile  {tax)  to  (978)  281- 
9301.  NMFS  will  not  accept  comments 
by  e-mail  or  Internet. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  A.  Chiarella.  Essential  Fish 
Habitat  Coordinator, 
(Lou.Chiarella@noaa.gov),  (978)  281- 
9277,  fax  (978)  281-9301. 

SUPPI.EMENTARY  INFORMATION:  On 
February  1.  2001  (66  FR  8568),  NMFS 
published  notification  of  its  intention  to 
prepare  SEISs  for  the  EFH  components 
of  the  Northeast  Multispecies  FMP  and 
AUantic  Sea  Scallop  FMP.  See  the 
February  1.  2001,  Federal  Register 
notification  for  background  and  scoping 
information  related  to  the  development 
of  these  SEISs.  NMFS  is  extending  the 
comment  period  so  that  written 
comments  will  now  be  accepted  through 
April  4,  2001,  rather  than  through 
March  5.  2001. 

Authority  16  U.S.C.  1801  et  seq. 
Dated:  February  27,  20Q.1. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-5258  FiW  ^-2-01;  8:45  am) 
aUJNO  COOK  361»-«>-a 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put)lic.  Notices  of  hearings  arxj  investigations, 
committee  rT>eetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Foratt  S«rvic« 

Opal  Craak  Scenic  Recreation  Area 
(SRA)  Adviaory  Council 

AQENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  An  Opal  Creek  Scenic 
Recreation  Area  Advisory  Coimcil 
meeting  will  convene  in  Stayton. 
Oregon  on  Monday,  March  19,  2001. 
The  meeting  is  scheduled  to  begin  at 
6:00  pjn.,  and  will  conclude  at 
approximately  8:30  p.m.  The  meeting 
will  be  held  in  the  South  Room  of  the 
Stayton  Community  Center  located  on 
400  West  Virginia  Street  in  Stayton, 
Ocmon. 

Tne  Opal  Creek  Wilderness  and  Opal 
Creek  Scenic  Recreation  Area  Act  of 
1996  (Opal  Creek  Act)  (Pub.  L.  104-208) 
directed  the  Secretary  of  Agriculttue  to 
establish  the  Opal  Creek  Scenic 
Recreation  Area  Advisory  Council.  The 
Advisory  Coimcil  is  comprised  of 
thirteen  members  representing  state, 
county  and  city  governments,  and 
representatives  of  various  organizations, 
which  include  mining  industry, 
environmental  organizations,  inholders 
in  Opal  Creek  Scenic  Recreation  Area, 
economic  development,  Indian  tribes, 
adjacent  landowners  and  recreation 
interests.  The  coimcil  provides  advice  to 
the  Secretary  of  Agriculture  on 
preparation  of  a  comprehensive  Opal 
Creek  Management  Plan  for  the  SRA, 
and  consults  on  a  periodic  and  regular 
basis  on  the  management  of  the  area. 
The  tentative  agenda  will  include 
refining  issue  statements  and  describing 
the  desired  future  condition  of  the  SRA. 

The  public  comment  period  is 
tentatively  scheduled  to  begin  at  8:00 
p.m.  Time  allotted  for  individual 
presentations  will  be  limited  to  3 
minutes.  Written  comments  are 
encouraged,  particularly  if  the  material 
cannot  be  presented  within  the  time 


limits  of  the  comment  period.  Written 
comments  may  be  submitted  prior  to  the 
March  19  meeting  by  sending  them  to 
Designated  Federal  Official  Stephanie 
Phillips  at  the  address  given  below. 

FOR  FURTHER  MFORMATXM  CONTACT:  For 

more  information  regarding  this 
meeting,  contact  Designated  Federal 
Official  Stephanie  Phillips:  Willamette 
National  Forest,  Detroit  Ranger  District, 
HC  73  Box  320,  Mill  City,  OR  97360; 
(503) 854-3366. 

Darrel  Kenops, 

Forest  Supervisor. 

[FR  Doc.  01-5229  Filed  3-2-01;  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Meeting;  Sunahine  Act  Notice 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

DATE  AND  TWE:  Friday,  March  9,  2001. 
9:30  a.m. 

PLACE:  U.S.  Conunission  on  Civil  Rights, 
624  Ninth  Street,  NW.,  Room  540, 
Washington,  DC  20425. 

STATUS: 

Agenda 

I.  Approval  of  Agenda. 

n.  Approval  of  Minutes  of  February  16, 

2001  Meeting, 
m.  Announcements. 

IV.  Staff  Director's  Report. 

V.  Project  Planning. 

VI.  Status  Report  on  Voting  Rights 
Issues. 

Vn.  State  Advisory  Committee  Report: 

•  Reconciliation  at  a  Crossroads:  The 
Implications  of  Rice  V.  Cayetano  on 
Programs  for  Native  hawaiians 
(Hawaii); 

•  The  Decision  to  Prosecute  Drug 
Offense  and  Homicides  in  Marion 
County,  Indiana  (Indiana). 

Vm.  Future  Agenda  Items. 

FOR  FURTHER  MFORMATKM  CONTACT: 

David  Aronson,  Press  and 
Commimications  (202)  376-8312. 

Edward  A.  Hailes,  Jr., 

Gen^pcd  Counsel. 

IFR  Doc.  01-5426  Filed  3-1-01;  2:24  pm] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatratlon 

Implementation  of  Tariff  Rate  Quota 
Eatabliahad  Under  TItie  V  of  the  Trade 
and  Development  Act  of  2000  for 
Importa  of  Certain  Worated  Wool 
Fabric 

ACnON:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burdens,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C.  3506(c) 
(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  4,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  & 
Constitution  Avenue,  NW,  Washington, 
DC  20230.  Phone  number  (202)  482- 
3272  or  via  the  Internet  at 
MClayfon9doc.gov. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Request  for  additional  information  or 
copies  of  the  information  collection 
instrument  and  instructions  should  be 
directed  to:  Sergio  Botero,  Trade 
Development,  Room  3119, 14th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  Phone  number:  (202)  482- 
4058  and  fax  number:  (202)  482-0667. 
StJPPLEMBITARY  INFORMATION: 

LAbstract 

Title  V  of  the  Trade  and  Development 
Act  of  2000  ("the  Act")  contains  several 
provisions  to  assist  the  wool  products 
industries.  These  include  the 
establishment  of  tariff  rate  quotas  (TRQ) 
for  a  limited  quantity  of  worsted  wool 
fabrics.  The  Act  requires  the  President 
to  fairly  allocate  the  TRQ  to  persons 
who  cut  and  sew  men's  and  boys' 
worsted  wool  suits  and  suit  like  jackets 
and  trousers  in  the  United  States,  and 
who  apply  for  an  allocation  based  on 
the  amount  of  suits  they  produce  in  the 
prior  year.  The  Act  further  requires  the 
President,  on  an  annual  basis,  to 
consider  requests  from  the 
manufacturers  of  the  apparel  products 


listed  above,  to  modify  the  limitation  on 
the  quantity  of  imports  subject  to  the 
TRQ.  The  Act  specifies  factors  to  be 
considered  in  making  determinations  on 
such  requests.  The  TRQ  is  effective  for 
goods  entered  or  withdrawn  frt>m 
warehouse  for  consimiption,  on  or  after 
January  1,  2001,  and  will  remain  in 
force  through  2003.  A  TRQ  allocation 
will  be  valid  only  in  the  year  for  which 
it  is  issued. 

On  December  1,  2000,  the  President 
issued  Proclamation  7383  that,  among 
other  things,  delegates  authority  to  the 
Secretary  of  Commerce  to  allocate  the 
TRQ;  to  consider,  on  an  annual  basis, 
requests  to  modify  the  limitation  on  the 
quantity  of  the  TRQ  and  to  recommend 
appropriate  modifications  to  the 
President;  and  to  issue  regulations  to 
implement  these  provisions.  On  January 
22,  2001,  the  Department  of  Commerce 
published  regidations  establishing 
procedures  for  aUocation  of  the  tariff 
rate  quotas  (66  FR  6459, 15  CFR  part 
335)  and  for  considering  requests  for 
modification  of  the  limitations  (66  FR 
6459. 15  CFR  part  340).  The  Department 
must  collect  certain  information  in 
order  to  fairly  allocate  the  TRQ  to 
eligible  persons  and  to  make  informed 
recommendations  to  the  President  on 
whether  or  not  to  modify  the  limitation 
on  the  quantity  of  the  TRQ.  The  Office 
of  Management  and  Budget  (OMB)  has 
approved  this  information  collection 
request  (OMB  Number  0625-0240)  with 
an  expiration  date  of  July  31,  2001.  This 
request  for  comment  is  for  the  proposed 
information  collection  after  July  31, 
2001. 

n.  Method  of  Collection 

The  information  collection  forms  will 
be  provided  via  the  Internet  and  by  mail 
to  requesting  firms. 

m.  DaU 

OMB  Number:  0625-0240. 


Form  Number:  n'A-4137P,  ITA- 
4138P,  ITA-4139,  and  ITA-4140P. 

Type  of  Review:  Regular. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
35. 

Estimated  Time  Per  Response:  1-24 
hours. 

Estimated  Total  Annual  Burden 
Hours:  1,222  hours. 

Estimated  Total  Annual  Costs: 
$207,275. 

The  estimated  annual  cost  for  this 
collection  is  $207,275  ($66,825  for 
respondents  and  $140,450  for  federal 
government). 

IV.  Request  for  Comments 

Comments  are  invited  on  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  costs)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  February  27,  2001. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
(FR  Doc.  01-5157  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

international  Trade  Adminiatratlon 

Antidumping  or  Countervaiiing  Duty 
Order,  Rnding,  or  Suapertded 
inveatigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Conunerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act),  may 
request,  in  accordance  with  section 
351.213(2000)  of  the  Department  of 
Commerce  (the  Department) 
Regulations,  that  the  Department 
conduct  an  administrative  review  of  that 
antidumping  or  countervailing  duty 
order,  finding,  or  suspended 
investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  the  last  day  of  March 
2001,  interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
March  for  the  following  periods: 


Antidumping  Duty  Proceeding 

Bangfadesh:  Cotton  Shop  Towels,  A-538-802  

Canada:  Iron  Construction  Castings,  A-1 22-503 

France:  Brass  Sheet  &  Strip,  A-427-602  

Germany:  Brass  Sheet  &  Strip,  A-428-602 

India:  Suttanilic  Acid,  A-533-806 

Italy:  Brass  Sheet  &  Strip,  A-475-601 

Japan:  Stainless  Steel  Butt-Weld  Pipe  Fittings,  A-588-702  

Spain;  Stainless  Steel  Bar,  A-469-805  

Taiwan:  Light-Walled  Welded  Rectangular  Caftx>n  Steel  Tubir>g,  A-583-803  .... 

Thailand:  Circular  Welded  Cartxm  Steel  Pipes  &  Tubes,  A-549-502  

Tt)e  People's  Reput>llc  of  Chirwi: 

Chloropicrin,  A-570-002 

Glycine,  A-570-836 

'  Countervailing  Duty  Proc— ding 

France:  Brass  Sheet  and  Strip,  C-427-603  

India:  Sulfanilic  Acid,  C-533-807 

Iran:  kvShell  Pistachios  Nuts.  C-507-501  


Period 


3/1/DO-2/2a«01 
3/1/00-2/28/01 
3/1/00-2/28A)1 
3/1/00-2/28^)1 
3/1/00-2/28/01 
3/1/00-2/28A)1 
3/1/0O-2/28/01 
3/1/00-2/28/01 

3/^foo-2J2S/o^ 

3/1/00-2/28^)1 

3/1/00-2/28^)1 
3/1/00-2/28/01 

1/1/00-12/31A)0 
1/1/00-12/31/00 
1/1/00-12/31/00 


13284 


Federal  Register /Vol.  66,  No.  43 /Monday.  March  5,  2001 /Notices 


Federal  Register /Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


13285 


Pakistan:  Cotton  Shop  Towels,  C-535-001   

Turkey:  WekJed  Caitxxi  Stee<  Pipes  and  Tubes,  C-489-502 


Period 


1/1/00-12/31/00 
1/1/00-12/31/00 


Suspension  Agreements 

None. 

In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidumping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or 
exporters  covered  by  an  antidumping 
finding  or  an  antidumping  or 
coimtervailing  duty  order  or  suspension 
agreement  for  which  it  is  requesting  a 
review,  and  the  requesting  party  must 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Impmt  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/ 
Countervailing  Enforcement.  Attention: 
Sheila  Forbes,  in  room  3065  of  the  main 
Commerce  Building.  Further,  in 
accordance  with  section  351.303(f)(l)(i) 
of  the  regulations,  a  copy  of  each 
request  must  be  served  on  every  party 
(m  the  Department's  service  list. 

The  Department  will  pubUsh  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  March  2001.  If  the 
Department  does  not  receive,  by  the  last 
day  of  March  2001,  a  request  for  review 
of  entries  covered  by  an  order,  finding, 
or  suspended  investigation  listed  in  this 
notice  and  for  the  period  identified 
above,  the  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  coimtervailing  duties  on  those  entries 
at  a  rate  equal  to  the  cash  deposit  of  (or 
bond  for)  estimated  antidumping  or 


countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consiunption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  February  27.  2001. 
HoUy  A.  Kuga. 

Acting  Deputy  Assistant  Secretary,  Group  11 
for  Import  Administration. 

[FR  Doc.  01-5280  Filed  3-2-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-S70-836] 

Glycine  From  Itw  Peoples  Republic  of 
China:  Amended  Rnal  Results  of  New 
Shipper  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
in  the  antidumping  duty  new  shipper 
administrative  review  of  glycine  from 
the  People's  Republic  of  China. 

EFFECTIVE  DATE:  March  5,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Boiling  or  Rick  Johnson,  AD/ 
CVD  Enforcement  Group  m.  Office  9, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Conunerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3434  or 
(202)  482-3818,  respectively. 

Scope  of  the  Review 

The  product  covered  by  this  review  is 
glycine,  which  is  a  fi«e-flowing 
crystalline  material,  like  salt  or  sugar. 
Glycine  is  produced  at  varying  levels  of 
purity  and  is  used  as  a  sweetener/taste 
enhancer,  a  buffering  agent, 
reabsorbable  amino  acid,  chemical 
intermediate,  and  a  metal  complexing 
agent.  Glycine  is  ciurently  classified 
under  subheading  2922.49.4020  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  This 
proceeding  includes  glycine  of  all  purity 
levels.  Although  the  HTSUS  subheading 
is  provided  for  convenience  and 
Customs  purposes,  the  written 


description  of  the  scope  of  this  review 
is  dispositive. 

Amendment  of  Final  Results 

On  January  31,  2001,  the  Department 
of  Commerce  (the  Department) 
published  the  final  results  of  its  new 
shipper  administrative  review  on 
glycine  frt)m  the  People's  Republic  of 
China  (66  FR  8383).  This  review 
covered  Nantong  Dongchang  Chemical 
Industry  Corp.,  a  new  shipper  of  the 
subject  merchandise  to  the  United 
States.  The  period  of  review  (POR)  is 
March  1, 1999  through  August  31, 1999. 

On  February  2,  2001,  we  received  a 
submission  from  Hampshire  Chemical 
Corporation  and  Chattem  Chemicals 
(collectively,  "Petitioners")  alleging  a 
clerical  error  in  the  final  results  of  this 
new  shipper  administrative  review  of 
the  antidumping  duty  order  on  glycine 
frt)m  the  People's  Republic  of  China. 
Respondent  submitted  rebuttal 
comments  on  February  8,  2001.  The 
allegation  and  rebuttal  conmients  were 
filed  in  a  timely  fashion. 

Comment  1 :  Petitioners  allege  that  the 
Department  committed  a  ministerial 
error  in  the  final  results  of  the  new 
shipper  review.  Petitioners  state  that  the 
Department  used  an  incorrect  factory 
overhead  surrogate  value  that  was 
derived  from  the  financial  statement  of 
Daurala  Organics  Ltd.  Petitioners  claim 
that  the  Department  used  a  21.07 
percent  fectory  overhead  surrogate 
value;  however,  the  correct  percentage 
is  21.70  percent. 

Respondent  argues  that  no  clerical 
error  has  occurred  and  therefore,  no 
recalculation  of  the  final  margin  is 
necessary.  Respondent  asserts  that 
under  section  351.224(c)  of  the 
Department's  regiilations,  comments 
concerning  ministerial  errors  made  in 
the  preliminary  results  are  to  be 
included  in  an  interested  parties  case 
brief.  Respondent  contends  that 
petitioners'  alleged  error  occurred 
during  the  preliminary  stage  of  this 
review,  and  thus  petitioners'  comments 
are  untimely  according  to  Department 
regulations  and  no  correction  needs  to 
be  made  to  the  factory  overhead  ratio. 

Department's  Position:  After  a  review 
of  petitioners'  allegation,  we  agree  with 
petitioners  and  have  corrected  our 
calculation  worksheet  to  correct  the 
factory  overhead  siurogate  value.  For 
the  factory  overhead  ratio  we  used  to 
correct  this  ministerial  error,  please  see 
the  Memorandum  from  Robert  A. 


Boiling  to  Edward  Yang  dated  February 
21,  2001,  a  public  version  of  which  is 
available  in  the  Central  Records  Unit, 
Room  B-099  of  the  Department  of 
Commerce  Building,  14th  Street  and 
Constitution  Ave,  NW.,  Washington, 
DC. 

Amended  Final  Results  of  New  Shipper 
Review 

As  a  result  of  oin  review  and  the 
correction  of  the  ministerial  error 
described  above,  we  have  determined 
that  the  following  margin  exists: 

Glycine 


Producer/manufacturer/exporter 


Nanlong  Dongchang  Chemical 
Industry  Corp  


Weighted- 
average 
margin 
(percent) 


18.60 


Hie  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
exporter/importer-specific  assessment 
rates.  We  divided  the  total  dtmiping 
margins  for  the  reviewed  sales  by  the 
total  entered  value  of  those  reviewed 
sales  for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margin  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period. 

Furthermore,  the  following  deposit 
requirements  will  be  effective,  upon 
publication  of  this  notice  of  amended 
final  results  of  the  new  shipper  review 
for  all  shipments  of  glycine  from  the 
People's  Republic  of  China  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  shown  above;  (2)  the  cash 
deposit  rate  for  PRC  exporters  who 
received  a  separate  rate  in  a  prior 
segment  of  the  proceeding  but  for  whom 
a  review  was  not  requested  for  this  POR 
will  continue  to  be  the  rate  assigned  in 
that  segment  of  the  proceeding;  (3)  the 
cash  deposit  rate  for  the  PRC  NME 
entity  (i.e.,  all  other  exporters,  which 
have  not  been  reviewed)  will  continue 
to  be  155.89  percent;  and  (4)  the  cash 
deposit  rate  for  non-PRC  exporters  of 
subject  merchandise  from  the  PRC  will 
be  die  rate  applicable  to  the  PRC 
supplier  of  that  exporter. 

lliese  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 


final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351.402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  in  the  subsequent 
assessment  of  doubled  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanctions. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act.  Effective  January  20,  2001,  Bernard 
T.  Carreau  is  fiilfilUng  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  February  26,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
A  dministration . 

[FR  Doc.  01-5279  Filed  3-2-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
intemationai  Trade  Administration 

[A-588-83S] 

Oil  Country  Tubular  Goods  From 
Japan;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

summary:  On  September  11,  2000,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  adininistrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  itom  Japan  (65  FR 
54838).  The  review  covers  one 
manufacturer.  The  period  of  review  is 
August  1, 1998  through  July  31, 1999. 


We  have  not  made  changes  to  the 
preliminary  margins.  The  final  diunping 
margins  for  the  reviewed  firms,  based 
on  adverse  facts  available,  are  listed 
below  in  the  section  entitled  "Final 
Results  of  the  Review." 
EFFECTIVE  DATE:  March  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Hoadley  or  Samantha  Denenberg, 
Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  482-0666  and  (202) 
482-1386.  respectively. 
SUPPLEMENTARY  INFORMATKM: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amenchnents  made 
to  the  Act  by  the  Umguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  September  11,  2000,  the 
Department  published  the  preliminary 
results  of  administrative  review  of  the 
antidimiping  duty  order  on  OCTG  from 
Japan  (65  FR  54838).  We  invited  parties 
to  comment  on  our  preliminary  results 
of  review.  The  Department  has 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  Review 

The  merchandise  covered  by  this 
order  consists  of  oil  country  tubular 
goods,  hollow  steel  products  of  circular 
cross-section,  including  oil  well  casing, 
tubing,  and  drill  pipe,  of  iron  (other 
than  cast  iron)  or  steel  (both  carbon  and 
alloy),  whether  seamless  or  welded, 
whether  or  not  conforming  to  American 
Petroleum  Institute  (API)  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products).  This 
scope  does  not  cover  casing,  tubing,  or 
drill  pipe  containing  10.5  percent  or 
more  of  chromiiun.  The  products 
subject  to  this  order  are  currendy 
classified  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
under  item  numbers:  7304.21.30.00, 
7304.21.60.30,  7304.21.60.45, 
7304.21.60.60,  7304.29.10.10, 
7304.29.10.20,  7304.29.10.30, 
7304.29.10.40,  7304.29.10.50, 
7304.29.10.60,  7304.29.10.80, 
7304.29.20.10,  7304.29.20.20, 
7304.29.20.30,  7304.29.20.40, 
7304.29.20.50,  7304.29.20.60, 
7304.29.20.80,  7304.29.30.10, 
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7304.29.30.20,  7304.29.30.30, 
7304.29.30.40,  7304.29.30.50. 
7304.29.30.60,  7304.29.30.80. 
7304.29.40.10,  7304.29.40.20, 
7304.29.40.30,  7304.29.40.40. 
7304.29.40.50,  7304.29.40.60. 
7304.29.40.80,  7304.29.50.15. 
7304.29.50.30,  7304.29.50.45. 
7304.29.50.60,  7304.29.50.75, 
7304.29.60.15,  7304.29.60.30, 
7304.29.60.45,  7304.29.60.60. 
7304.29.60.75,  7305.20.20.00. 
7305.20.40.00.  7305.20.60.00, 
7305.20.80.00,  7306.20.10.30, 
7306.20.10.90,  7306.20.20.00, 
7306.20.30.00.  7306.20.40.00, 
7306.20.60.10,  7306.20.60.50, 
7306.20.80.10.  and  7306.20.80.50. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Analysis  of  CoouMiits  ReoeiTed 

All  issues  raised  in  the  case  and 
rebuttal  l»ie&  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
(Decision  Memo)  from  Joseph  A. 
Spetrini,  Deputy  Assistant  Secretary, 
Impwt  Administration,  to  Bernard  T. 
Carreau,  fulfilling  the  duties  of  Assistant 
Secretary  for  Import  Administration, 
dated  February  8,  2001,  which  is  hereby 
adopted  by  this  notice.  A  list  of  the 
issues  which  parties  have  raised  and  to 
which  we  have  responded,  all  of  which 
are  in  the  Decision  Memo,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
conesponding  recommendations  in  this 
public  memorandiun  which  is  on  file  in 
the  Central  Records  Unit,  located  in 
room  B-099  of  the  main  Department  of 
Commerce  Building.  In  addition,  a 
complete  version  of  the  Decision  Memo 
can  be  accessed  directly  on  the  Web  at 
http-J/ia.ita.doc.gov.  The  paper  copy 
and  electronic  version  of  the  Decision 
Memo  are  identical  in  content. 

rhsngwi  Since  the  Preliminary  Results 

We  have  not  made  any  changes  to  the 
preliminary  margins,  which  were  based 
on  adverse  facts  available. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  margins  exist  for  the  period 
Aug\ist  1,  1998  through  July  31, 1999: 


Manufacturer/exporlaf 

Margin 
(percent) 

Hallmark  Tubulars  Ltd  

44  20 

ttochu  Corp 

llodJu  Project  Management  Corp 
Nippon  Steel  Corp 

44.20 
44.20 
44  20 

The  Department  shall  determine,  and 
Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 

In  addition,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  OCTG  from  Japan  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rates  for  the  reviewed  companies  will  be 
the  rates  shown  above  except  that,  for 
firms  whose  weighted-average  margins 
are  less  than  0.5  percent  and  therefore 
de  minimis,  the  Department  shall 
require  no  deposit  of  estimated 
antidumping  duties;  (2)  for  previously 
reviewed  or  investigated  companies  not 
Usted  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  44.20 
percent.  This  rate  is  the  "All  Others" 
rate  from  the  LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402(f) 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failiue  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  doubled 
antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parlies  subject  to  administrative 
protective  orders  (APO)  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305.  Timely  written 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  777(i)  of  the 
Act. 


Dated:  February  8,  2001. 

Timothy  |.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

Appendix — List  oflssues 

1.  Existence  of  a  Sale  to  an  Unaffiliated 
Party  for  Exportation  to  the  United  States. 

2.  Application  of  North  American  Free 
Trade  Agreement  Provisions  to  Merchandise 
Imported  under  Temporary  Import  Bond 
(TIB). 

3.  Liquidation  of  Entries  of  Sumitomo 
Metal  Industries'  Uiueviewed  Sales. 

(FR  Doc.  01-5155  Filed  3-2-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intamational  Trad*  Administration 

[A-823-ei0] 

Notica  of  Prenmlnary  Detennination  of 
Salaa  at  Ljaaa  Than  Fair  Value  and 
Poatponamant  of  nnal  Daterminatlon: 
Solid  Agricultural  Grade  Ammonium 
Nitrate  From  Ukraina 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value. 

SUMMARY:  We  preliminarily  determine 
that  solid  agricultural  grade  anunoniiun 
nitrate  from  Ukraine  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  iaii  value,  as  provided  in  section 
733  of  the  Tariff  Act  of  1930,  as 
amended.  The  estimated  dumping 
margin  for  J.S.C.  "Concern"  Stirol  is 
113.38  percent.  The  Ukraine-wide  rate, 
which  is  applicable  to  all  other 
producers/exporters,  is  113.38  percent. 
We  also  preliminarily  determine  that 
critical  circumstances  exist. 

Interested  parties  are  invited  to 
comment  on  this  preliminary 
determination.  If  this  investigation 
proceeds  on  the  current  schedule,  we 
will  make  oui  final  determination  not 
later  than  105  days  after  the  date  of 
publication  of  this  preliminary 
determination  in  the  Federal  Register. 
EFFECTIVE  DATE:  March  5.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melani  Miller  or  Jarrod  Goldfeder, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0116  or 
(202)  482-0189,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
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amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce  ("the 
Department")  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2000). 

SUPPLEMENTARY  INFORMATION 
Case  History 

Since  the  initiation  of  this 
investigation  on  November  8,  2000  (see 
Initiation  of  Antidumping  Duty 
Investigation:  Solid  Agricultural  Grade 
Ammonium  Nitrate  from  Ukraine.  65  FR 
66966  (November  8,  2000)  {"Notice  of 
Initiation")),  the  following  events  have 
occurred: 

In  the  Notice  of  Initiation,  the 
Department  invited  parties  to  conunent 
on  the  request  made  by  the  petitioner 
(the  Committee  for  Fair  Ammonium 
Nitrate  Trade)  for  an  expedited 
preliminary  detennination.  On 
November  13,  2000,  we  received 
comments  firom  J.S.C.  "Concern"  Stirol 
("Stirol"),  a  Ukrainian  producer/ 
exporter  of  the  subject  merchandise;  the 
petitioner;  and  ConAgra,  Inc. 
("ConAgra"),  an  interested  party  and 
importer  of  the  subject  merchandise. 
Based  on  our  review  of  these  comments 
and  the  original  request  from  the 
petitioner,  we  annoimced  our  intention 
to  issue  our  preliminary  determination 
by  February  23,  2001.  See  November  22, 
2000  memorandiun  to  the  Acting 
Deputy  Assistant  Secretary  "Whether  to 
Expedite  the  Preliminary 
Determination,"  which  is  on  file  in 
Import  Administration's  Central 
Records  Unit  ("CRU"),  Room  B-099  of 
the  main  Department  of  Commerce 
building. 

On  November  22,  2000,  the 
Department  issued  an  antidumping 
questionnaire  to  the  Ukrainian  Embassy 
in  Washington,  DC  and  requested  that 
the  Embassy  forward  the  questionnaire 
to  all  Ukrainian  producers/exporters  of 
subject  merchandise  that  sold  to  the 
United  States  during  the  period  of 
investigation  ("POI").  The  Department 
also  sent  the  antidumping  questionnaire 
directly  to  the  foiu  producers/exporters 
named  in  the  petition.  ^ 

Pursuant  to  the  allegation  of  critical 
circumstances  in  the  petition,  the 
Department,  in  its  November  22,  2000 


■  The  four  companies  named  in  the  petition  were 
Stirol.  Open  Joint  Stock  Company  "AZOT" 
Cherkassy  ("Cherkassy"),  ).S.  Co.  Rivneazot 
("Rivneazot"),  and  Severodonetsk  State 
Manufacturing  Enterprise  "Azot  Association" 
("Soweiodonetsk"). 


questionnaire,  also  requested 
information  regarding  shipments  of  the 
subject  merchandise  to  the  United 
States  for  the  period  January  1998 
through  the  most  recent  date  for  which 
data  was  available  (including,  at 
minimiun,  November  2000).  We 
received  this  information  from  Stirol  on 
December  6,  2000.  At  the  Department's 
request,  Stirol  submitted  revised 
shipment  data  on  February  7,  2001.  No 
other  company  provided  the  requested 
information.  'The  petitioner  provided 
supplemental  information  with  respect 
to  its  critical  circiunstances  allegation 
on  February  13,  2001.  The  critical 
circiunstances  analysis  for  this 
preliminary  determination  is  discussed 
below  in  the  "Critical  Circumstances" 
section. 

Also  on  November  22,  2000,  in 
response  to  a  request  by  the  petitioner 
to  alter  the  POI,  we  issued  a 
memorandum  explaining  our  decision 
not  to  do  so  in  this  investigation.  See 
November  22,  2000  memorandum  to  the 
Acting  Deputy  Assistant  Secretary 
"Time  Period  for  the  Period  of 
Investigation"  {"POI  Memo"),  which  is 
on  file  in  the  Department's  CRU.  This 
issue  is  discussed  further  in  the  "Period 
of  Investigation"  section,  below. 

On  November  22,  2000,  the 
Department  also  invited  interested 
parties  to  comment  on  surrogate  country 
selection  and  to  provide  publicly 
available  information  for  valuing  the 
Actors  of  production.  We  received 
responses  from  the  petitioner  and  Stirol 
on  December  27,  2000.  Both  Stircl  and 
the  petitioner  filed  rebuttal  comments 
on  surrogate  values  on  January  3,  2001. 
Stirol  and  the  petitioner  submitted 
further  surrogate  value  information  on 
February  13,  February  15,  February  16, 
February  20,  and  February  21,  2001. 

On  November  27,  2000,  the  United 
States  International  Trade  Commission 
("rrC")  notified  the  Department  of  its 
affirmative  preliminary  injury 
determination  in  this  case. 

On  December  6,  2000,  we  received  a 
response  bom  Severodonetsk  indicating 
that  it  did  not  make  any  shipments  of 
the  subject  merchandise  to  the  United 
States  during  the  POI. 

On  Decexnoer  27,  2000,  and  January 
12,  2001,  the  Department  received 
questionnaire  responses  for  Sections  A, 
C,  and  D  from  Stirol.  We  issued 
supplemental  questionnaires  to  Stirol 
on  January  10  and  January  24,  2001,  and 
received  supplemental  responses  fit>m 
Stirol  on  January  24  and  February  7, 
2001.  We  received  comments  on  Stirol's 
responses  from  the  petitioner  on  January 
5  and  January  19,  2001. 

With  regard  to  Cherkassy,  we  received 
an  improperly  filed  Section  A  response 


on  December  27,  2000.  This  response 
was  resubmitted  by  Cherkassy  on 
January  12,  2001.  We  received 
comments  on  Cherkassy's  Section  A 
response  from  the  petitioner  on  January 
22,  2001.  We  issued  a  Section  A 
supplemental  questionnaire  to 
Cherkassy  on  January  24,  2001.  Despite 
the  Department's  numerous  attempts  to 
contact  Cherkassy  and  to  allow 
Cherkassy  to  file  its  responses, 
Cherkassy  neither  submitted  a  response 
to  the  Section  A  supplemental 
questionnaire  nor  to  Sections  C  and  D 
of  the  questionnaire. 

On  January  3,  2001,  we  sent  letters  to 
Rivneazot  and  the  Embassy  of  Ukraine 
informing  them  that,  because  we  had 
not  received  any  questionnaire 
responses  from  Rivneazot  or  from  any 
other  producer/exporter  of  the  subject 
merchandise,  we  were  assuming  that, 
other  than  the  companies  already 
participating,  no  other  companies 
(including  Rivneazot)  would  be 
participating  in  this  investigation.  In 
response,  on  January  30,  2001,  the 
Embassy  of  Ukraine  notified  us  that 
Rivneazot  did  not  make  any  shipments 
of  the  subject  merchandise  to  the  United 
States  during  the  POI.  We  received  no 
other  response  to  these  letters. 

Finally,  on  February  13  and  February 
15,  2001,  both  the  petitioner  and  Stirol 
provided  comments  and  rebuttal 
comments  on  several  issues  related  to 
the  preliminary  determination. 

Postponement  of  Final  Determination 
and  Extension  of  Provisional  Measures 

Pursuant  to  section  735(a)(2)  of  the 
Act,  on  February  13,  2001,  Stirol 
requested  that  in  the  event  of  an 
affirmative  preliminary  determination 
m  this  investigation,  the  Department 
postpone  its  final  detennination  by  30 
days.  At  the  same  time,  Stirol  requested 
that  the  Department  extend  by  30  days 
the  application  of  the  provisional 
measures  prescribed  under  19  CFR 
351.210(e)(2).  In  accordance  with  19 
CFR  351.210(b),  because  (1)  our 
preliminary  determination  is 
affirmative,  (2)  the  requesting  exporter 
accounts  for  a  significant  proportion  of 
exports  of  the  subject  merchandise,  and 
(3)  no  compelling  reasons  for  denial 
exist,  we  are  granting  Stirol's  request 
and  are  postponing  the  final 
determination  until  no  later  than  105 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Suspension  of 
liquidation  will  be  extended 
accordingly. 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
products  covered  are  solid,  fertilizer 
grade  ammonium  nitrate  ("ammonium 
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nitrate")  products,  whether  prilled, 
granular  or  in  other  solid  form,  with  or 
without  additives  or  coating,  and  with 
a  bulk  density  equal  to  or  greater  than 
53  poimds  per  cubic  foot.  Specifically 
excluded  from  this  scope  is  solid 
ammonium  nitrate  with  a  bulk  density 
less  than  53  pounds  per  cubic  foot 
(commonly  referred  to  as  industrial  or 
explosive  grade  ammonium  nitrate).  The 
merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ( "HTSUS")  at  subheading 
3102.30.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  for  purposes  of  the 
Customs  Service,  the  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Period  of  Investigation 

As  noted  above,  the  petitioner 
requested  that  the  Department  alter  the 
normal  POI  called  for  in  section 
351.204(b)(1)  of  the  Department's 
regulations  to  include  the  first  quarter  of 
2000,  either  by  defining  the  POI  as  the 
first  and  second  quarters,  or  by 
expanding  the  POI  to  include  the  first, 
second,  and  third  quarters.  As  explained 
in  the  POI  Memo,  we  have  not  adopted 
the  petitioner's  suggested  POI.  Thus,  the 
POI  for  this  investigation  corresponds  to 
the  two  most  recent  fiscal  quarters  prior 
to  the  filing  of  the  petition,  i.e.,  April  1, 
2000  through  September  30,  2000. 

Nonmarket  Economy  Country  and 
Market  Oriented  Industry  Status 

The  Department  has  treated  Ukraine 
as  a  nonmarket  economy  ("NME") 
country  in  all  past  antidumping 
investigations.  See,  e.g..  Notice  of 
Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value:  Steel  Concrete 
Reinforcing  Bars  from  Poland, 
Indonesia,  and  Ukraine,  66  FR  8343 
(January  30,  2001)  and  Notice  of  Final 
Detennination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  Ukraine,  62  FR 
61754  (November  19, 1997)  {"CTL  Plate 
from  Ukraine").  This  NME  designation 
remains  in  effect  imtil  it  is  revoked  by 
the  Department  (see  section  771(18)(C) 
of  the  Act). 

The  respondents  in  this  investigation 
have  not  requested  a  revocation  of 
Ukraine's  NME  status.  We  have, 
therefore,  preliminarily  determined  to 
continue  to  treat  Ukraine  as  an  NME. 

Separate  Rates 

In  an  NME  proceeding,  the 
Department  presvunes  that  a  single 
dmnping  margin  is  appropriate  for  all 
exporters  imless  a  finn  establishes  that 
it  is  eligible  for  a  separate  rate.  In  this 


investigation,  Stirol  has  requested  that  it 
be  assigned  a  separate  rate.  Pursuant  to 
this  request,  Stirol  has  provided  the 
requested  company-specific  separate 
rates  information  and  has  stated  that  it 
is  not  subject  to  any  element  of 
governmental  ownership  or  control. 
Although  Cherkassy  submitted 
information  relating  to  separate  rates, 
that  information  was  incomplete. 

The  Department  establishes  whether 
each  exporting  entity  is  entitled  to  a 
separate  rate  based  on  its  independence 
from  government  control  over  its 
exporting  activities  by  applying  a  test 
arising  out  of  the  Final  Detennination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China,  56 
FR  20588  (May  6, 1991).  as  modified  by 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China  (59  FR 
22585,  May  2, 1994). 

The  Department's  separate  rate  test  is 
not  concerned,  in  general,  with 
macroeconomic/border-type  controls, 
e.g.,  export  Ucenses,  quotas,  and 
minimum  export  prices,  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-making  process  at 
the  individual  firm  level.  See  CTL  Plate 
from  Ukraine;  Tapered  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished,  from  the  People's  Republic 
of  China:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR 
61276  (November  17, 1997)  ['TRBs 
IX");  and  Honey  from  the  People's 
Republic  of  China:  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value,  60  FR  14725, 14726  (March  20, 
1995). 

Under  the  separate  rates  test,  the 
Department  assigns  a  separate  rate  in  an 
NME  case  only  if  an  individual 
respondent  can  demonstrate  the  absence 
of  both  de  jure  and  de  facto 
govenmiental  control  over  its  export 
activities: 

1.  Absence  of  De  Jure  Control 

The  Department  considers  three 
factors  which  support,  though  do  not 
require,  a  finding  of  de  jure  absence  of 
govenunental  control.  These  factors 
include:  (1)  An  absence  of  restrictive 
stipulations  associated  with  an 
individual  exporter's  business  and 
export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies;  or  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies 
(see,  e.g.,  TRBs  IX). 

Stirol  has  placed  documents  on  the 
record  that  it  claims  demonstrate  the 
absence  of  de  jure  governmental  control, 


including  the  "Law  of  Ukraine  On 
Economic  Associations,"  the  "Law  of 
Ukrainian  SSR  On  Foreign  Economic 
Activities,"  and  the  "Edict  of  the 
President  of  Ukraine  On  Improvement 
of  the  Currency  Regulation."  These 
laws,  enacted  by  the  Government  of 
Ukraine,  demonstrate  a  significant 
degree  of  deregulation  of  Ukrainian 
business  activity,  as  well  as 
deregulation  of  Ukrainian  export 
activity. 

Because  the  Government  of  Ukraine 
created  a  right  of  ownership  of  business 
enterprises  for  private  persons  and 
collectives,  open  joint-stock  companies, 
such  as  Stirol,  are  now  distinct  legal 
entities.  According  to  Stirol,  through 
this  ownership  ri^t,  it  has  the  right  to 
freely  engage  in  economic  activity, 
negotiate  and  sign  contracts,  and 
independenUy  develop  business  plans. 
It  also  may  independentiy  choose  its 
managers. 

In  a  prior  case,  CTL  Plate  from 
Ukraine,  the  Department  analyzed 
Ukraine's  laws  and  regulations,  and 
foimd  that  they  establish  an  absence  of 
dejure  control.  We  have  no  new 
information  in  this  proceeding  that 
would  cause  us  to  reconsider  this 
determination.  Moreover,  although  the 
Government  of  Ukraine  does  maintain 
export  controls  for  certain  categories  of 
goods,  Stirol  states  that  the  subject 
merchandise  exported  to  the  United 
States  is  not  subject  to  any  of  these 
controls.  Additionally,  Stirol  asserts  that 
the  subject  merchandise  does  not  appear 
on  any  government  list  regarding  export 
provisions  or  licensing  and  that  there 
are  no  export  quotas  applicable  to  the 
subject  merchandise. 

Accordingly,  we  preliminarily 
determine  that  there  is  an  absence  of  de 
jure  governmental  control  over  Stirol 's 
export  pricing  and  marketing  decisions. 

2.  Absence  ofDe  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  a 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by,  or  subject  to  the  approval  of, 
a  governmental  authority;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  fi-om  the  government  in 
making  decisions  regarding  the 
selection  of  its  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses  (see  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain 
Preserved  Mushrooms  from  the  People's 
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Republic  of  China,  63  FR  72255 
(December  31, 1998)). 

Stirol  has  asserted  (and  has  provided 
supporting  documentation]  that  it:  (1) 
Establishes  its  own  export  prices;  (2) 
negotiates  contracts  without  guidance 
from  any  governmental  entities  or 
organizations;  (3)  makes  its  own 
personnel  decisions  with  regard  to  the 
selection  of  management;  and  (4)  retains 
the  proceeds  from  export  sales  (although 
50  percent  of  foreign  currency  earnings 
must  be  converted  into  Ukrainian 
currency)  and  uses  profits  according  to 
its  business  needs  without  any 
restrictions.  Additionally,  Stirol  has 
stated  that  it  does  not  coordinate  or 
consult  with  other  exporters  regarding 
its  pricing.  This  information  supports  a 
preliminary  finding  that  there  is  an 
absence  of  de  facto  governmental 
control  of  the  export  functions  of  Stirol. 

ConsequenUy,  subject  to  verification, 
we  preliminarily  determine  that  Stirol 
has  met  the  criteria  for  the  application 
of  separate  rates.  Also,  because 
Chetkassy  failed  to  provide  the 
information  needed  to  support  its  claim 
for  a  separate  rate,  we  preliminarily 
determine  that  Cherkassy  is  subject  to 
the  Ukraine-wide  rate,  discussed  below. 

Ukraine- Wide  Rate 

Information  on  the  record  of  this 
investigation  indicates  that  Stirol,  the 
only  company  that  demonstrated  its 
eligibility  for  a  separate  rate,  did  not 
account  for  all  exports  of  subject 
merchandise  to  the  United  States  from 
Ukraine  during  the  POI.  Therefore, 
because  we  presume  that  NME 
producers/exporters  that  are  not  eligible 
for  a  separate  rate  do  not  act 
independently  frt>m  the  government,  we 
preliminarily  determine  that  all 
Ukrainian  producers/exporters  of 
ammonium  nitrate,  other  than  Stirol, 
failed  to  respond  to  oin  questionnaire. 

Section  776(a)(2)  of  the  Act  provides 
that  "if  an  interested  party  or  any  other 
person  (A)  withholds  information  that 
has  been  requested  by  the  administering 
authority  or  the  Commission  under  this 
title,  (B)  fails  to  provide  such 
information  by  the  deadlines  for 
submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782, 
(C)  significantiy  impedes  a  proceeding 
under  this  title,  or  (D)  provides  such 
information  but  the  information  caimot 
be  verified  as  provided  in  section  782(i), 
the  administering  authority  and  the 
Commission  shall,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  the  applicable 
determination  under  this  title." 
Pursuant  to  section  782(e)  of  the  Act, 
the  Pepartment  shall  not  decline  to 


consider  information  that  is  submitted 
by  an  interested  party  and  that  is 
necessary  to  the  determination,  even  if 
that  information  does  not  meet  all  the 
applicable  requirements  established  by 
the  Department,  if  all  of  the  following 
requirements  are  met:  (1)  The 
information  is  submitted  by  the 
deadline  established  for  its  submission; 
(2)  the  information  can  be  verified;  (3) 
the  information  is  not  so  incomplete 
that  it  cannot  serve  as  a  reliable  basis  for 
reaching  the  applicable  detennination; 
(4)  the  interested  party  has 
demonstrated  that  it  acted  to  the  best  of 
it§  ability  in  providing  the  information 
and  meeting  the  requirements 
established  by  the  Department  with 
respect  to  the  information;  and  (5)  the 
information  can  be  used  without  imdue 
difficulties. 

Section  776(b)  of  the  Act  further 
provides  that  adverse  inferences  may  be 
used  when  an  interested  party  has  failed 
to  cooperate  by  not  acting  to  the  best  of 
its  ability  to  comply  with  a  request  for 
information.  In  this  case,  except  for 
Stirol,  any  Ukrainian  producers/ 
exporters  of  subject  merchandise  that 
exported  to  the  United  States  dining  the 
POI  felled  to  act  to  the  best  of  their 
ability  by  not  providing  a  response  to 
the  Department's  questionnaire.  Thus, 
the  Department  has  determined  that,  in 
selecting  from  among  the  facts 
otherwise  available,  an  adverse 
inference  is  warranted. 

It  is  the  Department's  practice  to 
assign  to  respondents  which  do  not 
provide  a  full  response  to  the 
Department's  antidiunping 
questionnaire  the  higher  of:  (1)  The 
highest  margin  stated  in  the  notice  of 
initiation;  or  (2)  the  highest  margin 
calculated  for  any  respondent  in  the 
investigation  (see,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Stainless  Steel  Wire  Rod 
from  Japan.  63  FR  40434  (Jidy  29, 
1998)).  In  this  case,  the  highest  margin 
on  record  is  257  percent,  the  rate  from 
the  petition  as  recalculated  by  the 
Department  in  the  Notice  of  Iiutiation. 

Section  776(c)  of  the  Act  provides  that 
where  the  Department  selects  irova 
among  the  facts  otherwise  available  and 
reUes  on  "secondary  information,"  such 
as  the  petition,  the  Department  shall,  to 
the  extent  practicable,  corroborate  that 
information  bom  independent  sources 
reasonably  at  the  Department's  disposal. 
The  Statement  of  Administrative  Action 
accompanying  the  URAA,  H.R.  Doc.  No. 
103-316  (1994)  (SAA),  states  that 
"corroborate"  means  to  determine  that 
the  information  used  has  probative 
value.  See  SAA  at  870. 

In  order  to  determine  the  probative 
value  of  the  information  used  to 


calculate  the  Ukraine- wide  rate,  we 
examined  evidence  supporting  the 
calculations  in  the  petition.  In 
accordance  with  section  776(c)  of  the 
Act,  to  the  extent  practicable,  we 
examined  the  key  elements  of  the  export 
price  ("EP")  and  normal  value  ("NV") 
calciilations  on  which  the  petition 
margin  calculations  were  based.  The 
petitioner's  methodology  for  calculating 
EP  and  NV  is  discussed  in  the  Notice  of 
Initiation.  To  corroborate  the 
petitioner's  EP  calculations,  we 
compared  the  U.S.  sales  prices  in  the 
petition  to  official  U.S.  govenunent 
import  statistics  for  the  subject- 
merchandise  during  the  POI.  To 
corroborate  the  petitioner's  NV 
calculations,  we  compared  the  factor 
consumption  rates  for  the  most 
significant  inputs  reported  in  the 
petition  to  the  factor  consumption  rates 
reported  by  Stirol,  the  only  responding 
company  in  this  investigation. 
Regarding  the  factor  values,  because  the 
Department  has  preliminarily 
determined  to  use  a  different  surrogate 
coimtry  than  was  used  in  the  petition, 
we  have  substituted  the  factor  values 
developed  for  this  preliminary 
determination  for  those  in  the  petition. 
In  instances  where  a  factor  was  reported 
in  the  petition  for  which  we  did  not 
develop  a  siurogate  value,  we  continued 
to  use  the  value  in  the  petition. 

After  making  these  changes,  we  found 
that  the  margin  calculated  for  Stirol, 
113.38  percent,  is  the  highest  margin  on 
the  record  of  this  case.^  Since  this 
margin  is  a  calculated  margin  in  this 
investigation,  this  margin  does  not 
represent  secondary  information,  and, 
thus,  does  not  need  to  be  corroborated. 
Thus,  the  Department  has  preliminarily 
determined  the  Ukraine-wide  rate  to  be 
113.38  percent.  For  the  final 
determination,  the  Department  will 
consider  all  margins  on  the  record  at 
that  time  for  the  purpose  of  determining 
the  most  appropriate  margin  based  on 
adverse  facts  available. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  by  Stirol  for  export 
to  the  United  States  were  made  at  less 
than  fair  value,  we  compared  EP  to  NV, 
as  described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice, 
below.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  to  the  NVs. 


'  See,  also,  February  23,  2001,  memorandum  lo 
the  Deputy-  Assistant  Secretary  "Preliminaiy 
Determination  Adverse  Facts  Available  Rate," 
which  is  on  file  in  the  Department's  CRU. 


13290 


Federal  Register /Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


Federal  Register / Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


13201 


Export  Price 

For  Stirol,  we  used  EP  methodology 
in  accordance  with  section  772(a)  of  the 
Act  because  the  subject  merchandise 
was  sold  directly  to  unaffiliated 
customers  in  the  United  States  prior  to 
importation,  and  constructed  export 
price  ("CEP")  methodology  was  not 
otherwise  appropriate.  We  calculated  EP 
based  on  FOB  Ukrainian  port  prices. 
Where  appropriate,  we  made  deductions 
from  the  starting  price  (gross  unit  price) 
for  inland  freight  from  the  plant/ 
warehouse  to  the  port  of  export  and 
foreign  brokerage  and  handling 
expenses.  Because  the  domestic  inland 
freight  and  brokerage  and  handling 
expenses  were  paid  in  a  nonmarket 
economy  currency,  we  based  these 
charges  on  surrogate  values  from 
Indonesia.  [See  "Normal  Value"  section 
below  for  further  discussion.) 

Normal  Value 

1.  Surrogate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producer's  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that:  (1)  Are  at  a 
level  of  economic  development 
comparable  to  that  of  the  NME,  and  (2) 
are  significant  producers  of  comparable 
merchandise.  Regarding  the  first 
criterion,  the  Department  has 
determined  that  Pakistan,  Indonesia,  Sri 
Lanka,  the  Philippines,  and  Egypt  are 
countries  comparable  to  Ukraine  in 
terms  of  overall  economic  development 
(see  memorandum  from  Jeff  May, 
Director,  Office  of  Policy,  to  Susan 
Kuhbach.  Office  Director,  AD/CVD 
Enforcement,  Office  1,  dated  November 
14.  2000  ("Surrogate  Country 
Memorandum")).  The  petitioner  has 
alleged  that  India  is  also  economically 
comparable  to  Ukraine  based  on  a 
comparison  of  per  capita  GNP  in  1998 
and  1999. 

Regarding  the  second  criterion 
(related  to  significant  production  of 
comparable  merchandise),  Stirol  has 
argued  that,  among  the  countries  that 
are  economically  comparable  to 
Ukraine,  Indonesia  and  Egypt  are 
significant  producers  of  merchandise 
comparable  to  ammonium  nitrate.  The 
petitioner  has  alleged  that  India, 
Indonesia,  and  Pakistan  are  significant 
producers  of  comparable  merchandise. 

The  petitioner  argues  that  the 
Department  should  depart  from  the 
Surrogate  Country  Memorandum,  as  it 
has  done  in  past  cases,  and  select  India 
as  the  appropriate  surrogate  country  in 
this  investigation.  See,  e.g.,  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Small 


Diameter  Carbon  and  Alloy  Seamless 
Standard,  Line  and  Pressure  Pipe  From 
Romania,  65  FR  39125  (June  23.  2000) 
(determining  that,  although  not 
included  in  the  original  Office  of  Policy 
surrogate  country  memorandum. 
Indonesia  was  the  most  appropriate 
surrogate  country  for  Romania  because 
Indonesia  was  a  significant  producer  of 
merchandise  comparable  to  the  subject 
merchandise  and,  contrary  to  other 
potential  surrogate  countries,  provided 
reliable  surrogate  values  for  virtually  all 
factors  of  production)  ["Pipe  from 
Romania").  While  conceding  that 
Indonesia  is  a  siutable  surrogate  « 

coimtry,  the  petitioner  claims  that  India 
is  a  more  appropriate  siurogate  because, 
in  addition  to  satisfying  the  two 
statutory  criteria,  India  has  the  most 
complete  and  reUable  set  of  publicly 
available  information  among  possible 
surrogate  countries.  Moreover,  the 
petitioner  asserts  that  India  is  a  more 
significant  producer  of  comparable 
merchandise  than  Indonesia.  Finally, 
the  petitioner  was  able  to  obtain  the 
financial  statements  of  an  Indian 
producer  of  ammonium  nitrate  to  use  in 
valuing  selling,  general,  and 
administrative  expenses  ("SG&A"), 
profit,  and  overhead  expenses,  whereas 
the  Indonesian  data  obtained  by  the 
petitioner  pertained  to  a  urea  producer. 

Stirol  argues  that  Indonesia  and  Egypt 
are  suitable  surrogate  countries  as  both 
satisfy  the  statutory  criteria.  For 
Indonesia,  Stirol  was  able  to  obtain 
contemporaneous  and  reliable  surrogate 
data,  including  official  Indonesian 
import  statistics  for  valuing  all  raw 
material  inputs  and  audited  financial 
reports  fitim  Indonesia  producers  of 
identical  and  comparable  merchandise 
for  purposes  of  calciUating  overhead, 
SG&A,  and  profit.  Stirol  was  not  able  to 
obtain  data  for  Egypt. 

Stirol  objects  to  the  use  of  India  as  a 
surrogate  country,  asserting  that  India  is 
not  economically  comparable  to 
Ukraine.  Although  the  two  countries  are 
similar  in  terms  of  per  capita  GDP, 
Stirol  argues  that,  according  to  The 
World  Factbook  2000,  India  is  not 
comparable  to  Ukraine  in  terms  of 
overall  economic  development.  See  Pipe 
from  Romania.  65  FR  at  39125  (noting 
that  Indonesia  ^ras  included  among  the 
coimtries  that  are  economically 
comparable  to  Romania  because 
Indonesia's  GNP  per  capita  and  overall 
economic  development  were  similar  to 
the  countries  listed  in  the  Office  of 
Policy  surrogate  country  memorandum). 
Finally,  Stirol  argues  that  the  public 
data  available  for  India  is  neither 
reliable  nor  contemporaneous  v«rith  the 
POL 


For  purposes  of  the  preliminary 
determination,  we  have  used  Indonesia 
as  our  surrogate.  As  noted  in  the 
Surrogate  Country  Memorandum, 
Indonesia  is  economically  comparable 
to  Ukraine.  Indonesia  is  also  a 
significant  producer  of  merchandise 
similar  to  the  merchandise  under 
investigation.  Although  the  Department 
has  the  authority  to  select  a  country  that 
is  not  included  in  the  Surrogate  Country 
Memorandum,  there  should  be  a  good 
reason  to  do  so.  In  this  case,  Indonesia 
was  identified  in  the  Surrogate  Country 
Memorandum  as  being  economically 
comparable  to  Ukraine.  Indonesia  is  also 
a  significant  producer  of  comparable 
merchandise.  Moreover,  there  is 
sufficient  publicly  available  information 
on  Indonesian  values.  Accordingly,  we 
have  calculated  normal  value  using 
publicly  available  information  bova 
Indonesia  to  value  Stirol's  factors  of 
production,  except  where  noted  below. 

2.  Factors  of  Production 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NV  based  on  the 
factors  of  production  reported  by  Stirol 
using  Indonesian  values,  except  where 
noted  below. 

In  selecting  the  surrogate  values,  we 
considered  the  quality,  specificity,  and 
contemporaneity  of  the  data.  For  those 
values  not  contemporaneoiis  with  the 
POI,  unless  otherwise  noted  below,  we 
adjusted  for  inflation  using  price  indices 
published  in  the  International  Monetary 
Fund's  International  Financial 
Statistics.  As  appropriate,  we  adjusted 
input  values  to  make  them  delivered 
prices. 

For  a  detailed  analysis  of  siurogate 
values,  see  the  memorandum  from  the 
Team  to  the  File,  dated  February  23, 
2001,  "Valuation  of  factors  of 
production  for  the  preliminary 
determination,"  which  is  on  file  in  the 
Department's  CRU. 

Natural  Gas:  For  pvuposes  of  valuing 
natural  gas  as  both  a  material  input  and 
energy  input,  we  used  publicly  available 
natural  gas  data  for  Indonesia  for  1998 
derived  from  the  Second  Quarter  2000 
Energy  Prices  &■  Taxes,  which  is 
published  by  the  International  Energy 
Agency  of  the  OECD  ["Energy  Prices  6- 
Taxes").  To  inflate  the  1998  Energy 
Prices  and  Taxes  natural  gas  value  to 
the  POI,  we  used  a  regional  inflation 
index  specific  to  the  energy  sector. 

Auxiliary  Materials  ana  Catalysts: 
With  the  exception  of  denatured 
alcohol,  belting,  and  materials 
purchased  from  a  market  economy 
coimtry  and  paid  for  in  a  market 
economy  currency,  we  valued  all  of  the 
other  material  inputs  and  catalysts  using 
Indonesian  import  statistics  obtained 


from  the  Indonesian  Bureau  of 
Statistics.  For  denatured  alcohol, 
because  we  found  the  Indonesian 
import  statistics  to  be  unreliable,  we 
valued  these  inputs  using  Indian  import 
statistics.  To  value  belting,  we  used  an 
Indian  price  quote  from  a  published 
news  article.  For  materials  purchased 
from  market  economy  suppliers  that 
were  paid  for  in  market  economy 
ciurency  (i.e.,  Ulamine,  potassium 
hydroxide,  and  ukon),  we  used  the 
actual  purchase  prices  paid  by  Stirol 
durmg  the  POI. 

Labor:  We  valued  labor  using  the 
method  described  in  19  CFR 
351.408(c)(3). 

Energy:  To  value  electricity,  we  used 
the  1997  electricity  rates  reported  in 
Energy  Prices  and  Taxes. 

Iiuand  Freight  Rates:  To  value  truck 
freight,  we  used  a  August  1999  rate 
quote  from  an  Indonesian  trucking 
company.  With  regard  to  rail  freight,  we 
used  a  February  2001  rail  rate  from  an 
Indonesian  rail  company  obtained  by 
the  Department  fitjm  the  American 
Embassy  in  Jakarta,  Indonesia. 

Brokerage  and  Handling:  We  valued 
brokerage  and  handling  using  publicly 
available  February  2001  price  quotes 
from  an  Indonesian  freight  forwarder 
that  provides  both  import-and  export- 
related  cargo  services. 

Factory  Overhead,  SG&A,  and  Profit: 
We  derived  ratios  for  fectory  overhead, 
SG&A,  and  profit  using  the  1999  annual 
report  of  one  Indonesian  producer  of  a 
product  similar  to  the  subject 
merchandise. 

Critical  Circumstances 

The  petitioner  has  alleged  that  there 
is  a  reasonable  basis  to  believe  or 
suspect  that  critical  circumstances  exist 
with  respect  to  imports  of  ammonium 
nitrate  from  Ukraine. '  The  petitioner 
submitted  information  supplementing 
its  allegation  on  February  13,  2001. 

According  to  section  733(e)  of  the  Act. 
the  Department  may  make  a  critical 
circumstances  determination  at  any 
time  after  initiation  of  an  investigation, 
including  prior  to  a  preliminary 
determination  of  dumping,  assuming 
adequate  evidence  of  critical 
circumstances  is  available.  The 
Department's  poUcy  bulletin  No.  98.4  of 
October  15. 1998,'*  provides  further 


'  For  a  further  discussion  of  the  Department's 
critical  circumstances  analysis,  see  February  23, 
2001 .  memorandum  to  the  Deputy  Assistant 
Secretary  "Critical  Circumstances  Preliminary 
Detannination:  Massive  Imports,"  which  is  on  file 
in  the  Department's  CRU. 

*  See  Department  October  15, 1998  Policy 
Bulletin  No.  98.4,  "Timing  of  Issuance  of  Critical 
Circumstances  Determinations"  ("policy  bulletin"), 
which  can  be  found  on  the  Department's  web  page 
at  bUaJ/iaJta.  doc.gov. 


guidance  on  this  section  of  the  Act. 
stating  that,  if  the  facts  of  a  case  show 
that  importers,  exporters,  or  producers 
had  knowledge  that  a  case  was  likely  to 
be  filed,  and  the  other  statutory  and 
regulatory  criteria  are  met.  the 
Department  should  issue  its  preliminary 
finding  on  critical  circumstances  before 
the  preliminary  determination,  and  as 
soon  as  possible  after  the  initiation. 

While  the  petitioner  did  include 
arguments  and  evidence  relating  to 
critical  circimistances  in  the  petition, 
the  petitioner  did  not  provide  at  that 
time  evidence  that  importers,  exporters. 
or  producers  of  ammoniiun  nitrate  had 
early  knowledge  of  the  case.  This 
evidence  was  only  provided  on 
February  13.  2001.  Thus,  there  was  not 
sufficient  information  on  the  record  for 
the  Department  to  make  an  early 
preliminary  critical  circumstances 
determination.  Therefore,  we  are 
making  our  preliminary  critical 
circumstances  determination  in 
conjunction  with  this  preliminary  less 
than  fair  value  determination. 

Section  733(e)(1)  of  the  Act  provides 
that  the  Departmeat  will  determine  that 
critical  circiunstances  exist  if  there  is  a 
reasonable  basis  to  believe  or  suspect 
that:  (A)(i)  There  is  a  history  of  dumping 
and  material  injiuy  by  reason  of 
dumped  imports  in  the  United  States  or 
elsewhere  of  the  subject  merchandise,  or 
(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  subject 
merchandise  at  less  than  its  fair  value 
and  that  there  was  likely  to  be  material 
injury  by  reason  of  such  sales,  and  (B) 
there  have  been  massive  imports  of  the 
subject  merchandise  over  a  relatively 
short  period. 

With  respect  to  the  first  criterion, 
there  is  currentiy  an  antidumping  duty 
order  on  ammoniiun  nitrate  from 
Ukraine  in  the  European  Community 
("EC").  The  existence  of  an 
antidumping  duty  order  in  the  EC  on 
ammonium  nitrate  from  Ukraine  is 
sufficient  evidence  of  a  history  of 
injurious  dumping.  Accordingly,  there 
is  no  need  to  examine  importer 
knowledge. 

In  addressing  the  second  criterion, 
i.e.,  whether  there  are  "massive 
imports"  over  a  "relatively  short  time 
period,"  the  Department  ordinarily 
bases  its  analysis  on  import  data  for  at 
least  the  three  months  preceding  (the 
"base  period")  and  following  (the 
"comparison  period")  the  filing  of  the 
petition.  Imports  normally  will  be 
considered  massive  when  imports 
during  the  comparison  period  have 
increased  by  15  percent  or  more 
compared  to  imports  during  the  base 


period.  Section  351.206(1)  of  the 
Department's  regulations  also  provides, 
however,  that  if  the  Department  finds 
that  importers,  or  exporters  or 
producers,  had  reason  to  believe,  at 
some  time  prior  to  the  beginning  of  the 
proceeding,  that  a  proceeding  was 
likely,  the  Department  may  consider  a 
base  and  comparison  period  of  not  less 
than  three  months  from  that  earlier 
time. 

In  this  case,  the  petitioner  has  argued 
that  importers,  exporters,  or  producers 
of  ammonium  nitrate  had  reason  to 
beheve  that  an  antidumping  proceeding 
was  likely  as  early  as  January  2000,  well 
before  the  filing  of  the  petition,  based  on 
the  increase  in  imports  of  ammonium 
nitrate  from  Ukraine  and  the 
corresponding  decrease  in  ammonium 
nitrate  imports  from  Russia  following 
the  January  2000  preliminary 
determination  in  the  investigation  of 
ammonium  nitrate  from  Russia.  See 
Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Solid 
Fertilizer  Grade  Ammonium  Nitrate 
from  the  Russian  Federation,  65  FR 
1139  (January  7,  2000)  and  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Solid  Fertilizer  Grade 
Ammonium  Nitrate  from  the  Russian 
Federation,  65  FR  42669  (July  11.  2000} 
["Ammonium  Nitrate  from  Russia"). 
Thus,  the  petitioner  contends  that,  as  a 
result  of  the  shift  of  imports  of 
ammonium  nitrate  from  Russia  to 
Ukraine,  importers,  exporters,  or 
producers  of  ammonium  nitrate  would 
have  been  aware  that  an  investigation  of 
ammonium  nitrate  from  Ukraine  would 
likely  be  forthcoming.  Alternately,  the 
petitioner  argues  that  two  press  reports 
relating  to  Ammonium  Nitrate  from 
Russia  published  in  May  and  August 
2000  in  Green  Markets,  a  fertilizer 
industry  publication,  are  sufficient 
evidence  to  impute  knowledge  that 
importers,  or  exporters  or  producers, 
had  reason  to  believe,  at  some  time  prior 
to  the  beginning  of  the  proceeding,  that 
a  proceeding  was  likely. 

In  order  to  determine  whether  the 
facts  of  this  case  showed  that  importers, 
exporters,  or  producers  had  advance 
knowledge  thJat  a  case  was  likely  to  be 
filed,  we  examined  whether  conditions 
in  the  industry  or  published  reports  and 
statements  provided  a  basis  for  inferring 
knowledge  that  an  antidumping 
investigation  of  ammonium  nitrate  frtim 
Ukraine  was  likely.  As  noted  above,  the 
petitioner  provided  two  articles  relating 
to  the  Ammonium  Nitrate  from  Russia 
investigation  Ltim  May  and  August 
2000.  The  May  2000  article  did  not 
specifically  mention  imports  of 
ammonium  nitrate  from  Ukraine; 
however,  the  August  2000  article  did 
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state  that  the  U.S.  industry  was  closely 
monitoring  imports  of  this  product  from 
Ukraine.  The  petitioner  did  not  provide 
any  published  reports  or  information 
indicating  that  knowledge  of  a  possible 
antidumping  investigation  of 
ammonium  nitrate  from  Ukraine  was 
publicly  available  as  of  January  2000. 
We  did  a  search  of  Lexis-Nexis  and  the 
Internet  to  see  if  there  were  any  other 
articles  or  information  pertaining  to 
ammonium  nitrate  from  Ukraine.  Our 
research  revealed  nothing  prior  to  the 
August  2000  report. 

Tnerefore,  we  find  no  evidence  that 
importers,  or  exporters  or  producers, 
had  reason  to  believe  that  a  proceeding 
on  ammonium  nitrate  from  Ukraine  was 
likely  as  of  January  or  May  2000. 
However,  we  find  that  the  press  report 
in  August  2000  was  sufficient  to 
establish  that,  by  early  August  2000, 
importers,  exporters,  or  producers 
knew,  or  should  have  known,  that  a 
proceeding  was  likely.  Accordingly,  it  is 
appropriate  to  utilize  a  comparison 
period  starting  in  August  2000. 
Therefore,  to  determine  whether 
imports  of  subject  merchandise  have 
been  massive  over  a  relatively  short 
poiod,  we  compared  shipment  data  for 
Stirol  and  all  other  Ukrainian  importers 
covered  by  the  Ukraine-wide  rate  during 
the  comparison  period,  August  2000 
through  November  2000,  to  shipments 
during  the  base  period,  April  2000  to 
July  2000. 

Based  on  our  analysis  of  the  data  from 
the  above  base  and  comparison  periods, 
we  found  that  shipments  made  by  both 
Stirol  and  all  other  Ukrainian  producer/ 
exporters  during  the  POI  increased  by 
more  than  15%. 

Because  of  the  alleged  seasonality  of 
ammoniimi  nitrate  shipments  (see 
Ammonium  Nitrate  from  Russia),  we 
examined  whether  this  observed 
increase  was  due  to  a  seasonal  surge. 
We  compared  the  reported  shipment 
data  for  Stirol  and  the  data  for  all  other 
Ukrainian  producers/exporters  to 
relevant  historical  data  on  all 
ammonium  nitrate  shipments  to  the 
United  States  (with  the  exception  of 
imports  from  Russia  and  Ukraine).  We 
used  total  imports  in  to  the  United 
States  of  ammonium  nitrate  to  test  for 
seasonality  rather  than  historical 
shipment  patterns  by  Ukrainian 
producers/exporters  because  Ukraine 
only  recently  entered  the  U.S.  market. 
Hence,  historical  data  for  Ukraine  was 
not  available. 

We  compared  the  percent  change 
from  the  base  to  the  comparison  period 
to  the  historical  percent  change  of  all 
sales  of  ammonium  nitrate  made  to  the 
United  States  for  the  same  base  and 
comparison  periods  from  1996  through 


1999.  excluding  data  from  Ukraine  and 
Russia.  This  data  shows  that,  during 
these  same  base  and  comparison  periods 
in  the  years  from  1996  through  1999, 
there  was  a  small  percentage  increase 
relative  to  the  increase  in  shipments  for 
Stirol  and  all  other  Ukrainian 
producers/exporters  in  2000.  Thus,  the 
increase  in  shipments  by  Stirol  and  all 
other  Ukrainian  producers/exporters 
does  not  appear  to  be  explained  by 
seasonality  of  shipments. 

Therefore,  we  preliminarily  determine 
that  the  increases  in  imports  for  Stirol 
and  all  other  Ukrainian  producers/ 
exporters  were  massive  over  a  relatively 
short  period.  Having  met  both 
requirements  for  an  affirmative 
determination  of  critical  circumstances, 
we  preliminarily  determine  that  critical 
circumstances  exist  for  both  Stirol  and 
the  Ukraine-wide  entity.  We  will  make 
a  final  determination  concerning  critical 
circumstances  when  we  make  our  final 
determination  of  this  investigation. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  will  verify  all  mformation  relied 
upon  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
imports  of  subject  merchandise  from 
Uloraine  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  In  addition,  we  are 
directing  Customs  to  suspend 
liquidation  of  any  unliquidated  entries 
of  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  which 
is  90  days  prior  to  the  date  on  which 
this  notice  is  published  in  the  Federal 
Register.  We  will  instruct  the  Customs 
Service  to  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amount  by  which  the  NV 
exceeds  the  EP  or  CEP,  as  appropriate, 
as  indicated  in  the  chart  below.  These 
suspension  of  liquidation  instructions 
will  remain  in  effect  until  further  notice. 


Fxpofter/manufacturer 

Weighted- 
average 
margin 

percentage 

J.S.C.  "Concern"  Stirol 

Ukraine-wide  rate  

113.38 
113.38 

The  Ukraine-wide  rate  applies  to  all 
entries  of  the  subject  merchandise 
except  for  entries  fit)m  exporters/ 
factories  that  are  identified  individually 
above. 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  If  our  final 
determination  is  affirmative,  the  ITC 
will  determine  before  the  later  of  150 
days  after  the  date  of  this  preliminary 
determination  or  45  days  after  our  final 
determination  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry. 

Public  Comment 

Case  briefs  or  other  written  comments 
in  six  copies  must  be  submitted  to  the 
Assistant  Secretary  for  Import 
Administration  no  later  than  April  20, 
2001,  and  rebuttal  briefs  no  later  than 
April  25,  2001.  A  list  of  authorities  used 
and  an  executive  summary  of  issues 
should  accompany  any  briefs  submitted 
to  the  Department.  Such  summary 
should  be  limited  to  five  pages  total, 
including  footnotes.  In  accordance  with 
section  774  of  the  Act,  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  on  arguments  raised  in  case  or 
rebuttal  briefs.  Tentatively,  the  hearing 
will  be  held  on  April  27,  2001,  at  the 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Parties  should 
confirm  by  telephone  the  time,  date,  and 
place  of  the  hearing  48  hours  before  the 
scheduled  time. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  and  (3) 
a  list  of  the  issues  to  be  discussed.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  If  this  investigation 
proceeds  normally,  we  will  make  our 
final  determination  not  later  than  105 
days  after  the  date  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act.  Richard 
W.  Moreland  is  temporarily  fulfilling 
the  duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  February  23,  2001. 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  01-5156  Filed  3-2-01;  8:45  am) 

SNjjNe  cooe  W10-OS-P 
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DEPARTMENT  OF  COMMERCE 

Intematkxtal  Trade  Administration 

Rensselaer  Polytechnic  institute; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Electron 
Microscope 

This  is  a  decision  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  Number:  00-039.  Applicant: 
Rensselaer  Polytechnic  Institute,  Troy, 
NY  12180-3590.  /nsfrume/it;  Electron 
Microscope,  Model  JEM-2010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  66  FR  7626, 
January  24,  2001.  Order  Date;  December 
13, 1999. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  the 
instrument  is  intended  to  be  used,  was 
being  manufactiired  in  the  United  States 
at  the  time  the  instrument  was  ordered. 
Reasons:  The  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CIJSM,  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  the  instrument. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 

Staff. 

[FR  Doc.  01-5281  Filed  3-2-01;  8:45  am] 

BILUNG  CODE  3S10-OS-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Availablilty  of  Seats  for  ttie  Channel 
Islands  National  Marine  Sanctuary 
Advisory  Council 

agency:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 
ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Channel  Islands  National 
Marine  Sanctuary  (CINMS  or  Sanctuary) 
is  seeking  applicants  for  the  following 
vacant  seats  on  its  Sanctuary  Advisory 


Coimcil  (Coimcil):  Research  member; 
Education  member;  and  Fishing 
alternate.  Applicants  are  chosen  based 
upon  their  particular  expertise  and 
experience  in  relation  to  the  seat  for 
which  they  are  applying;  community 
and  professional  s^liations;  philosophy 
regarding  the  conservation  and 
management  of  marine  resources;  and 
the  length  of  residence  in  the  area 
affected  by  the  Sanctuary.  Applicants 
who  are  chosen  as  members  should 
expect  to  serve  three-year  terms, 
pursuant  to  the  Council's  Charter. 
DATES:  Applications  are  due  by  March 
10,2001. 

ADDRESSES:  Application  kits  may  be 
obtained  from  Michael  Murray  at  115 
Harbor  Way,  Suite  150,  Santa  Barbara, 
CA  96825.  Completed  applications 
should  be  sent  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Mvuray  at  (805)  884-1464,  or 
michael.murray@noaa.gov,  or  visit  the 
CINMS  web  site  at: 
www.cinms.nos.noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

CINMS  Advisory  Council  was  originally 
established  in  December  1998  and  has  a 
broad  representation  consisting  of  20 
members,  including  ten  government 
agency  representatives  and  ten  members 
from  the  general  public.  The  Council 
functions  in  an  advisory  capacity  to  the 
Sanctuary  Manager.  The  Coimcil  works 
in  concert  with  the  Sanctuary  Manager 
by  keeping  him  or  her  informed  about 
issues  of  concern  throughout  the 
Sanctuary,  offering  recommendations  on 
specific  issues,  and  aiding  the  Manager 
in  achieving  the  goals  of  the  Sanctuary 
program.  Specifically,  the  Coimcil's 
objectives  are  to  provide  advice  on:  (1) 
Protecting  natviral  and  cultural 
resources,  and  identifying  and 
evaluating  emergent  or  critical  issues 
involving  Sanctuary  use  or  resources; 
(2)  Identifying  and  realizing  the 
Sanctuary's  research  objectives;  (3) 
Identifying  and  realizing  educational 
opportunities  to  increase  the  public 
knowledge  and  stewardship  of  the 
Sanctuary  environment;  and  (4) 
Assisting  to  develop  an  informed 
constituency  to  increase  awareness  and 
understanding  of  the  piupose  and  value 
of  the  Sanctuary  and  the  National 
Marine  Sanctuary  Program. 

Authority:  16  U.S.C.  Section  1431  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated:  February  27.  2001. 

Margaret  A.  Davidson, 

Acting  Assistant  Administrator  for  Ocean 
Senices  and  Coastal  Zone  Management. 
[FR  Doc.  01-5287  Filed  3-2-01:  8:45  am] 

BIUJNG  CODE  3S1(M»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(I.D.022601C] 

Endangered  and  Threatened  Species; 
Tal(0  of  Anadromous  Fish 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Notice  of  availability  and 

request  for  comment. 

SUMMARY:  The  Washington  Department 
of  Fish  and  Wildlife  and  the  Puget 
Sound  Treaty  Tribes  submitted  a  jointly 
developed  Resource  Management  Plan 
(RMP)  pursuant  to  the  protective 
regulations  promulgated  for  Puget 
Sound  Chinook  salmon  imder  section 
4(d)  of  the  Endangered  Species  Act 
(ESA).  The  RMP  specifies  the  futiu« 
management  of  commercial,  recreational 
and  tribal  salmon  fisheries  potentially 
affecting  listed  Puget  Soimd  chinook 
salmon.  This  document  serves  to  notify 
the  public  of  the  availability  for 
conunent  of  the  proposed  evaluation  of 
the  Secretary  of  Commerce  (Secretary) 
as  to  how  the  RMP  addresses  the  criteria 
in  the  ESA. 

DATES:  Written  comments  on  the 
Secretary's  proposed  evaluation  must  be 
received  at  the  appropriate  address  or 
fax  number  (see  ADDRESSES)  no  later 
than  5  p.m.  Pacific  Standard  Time  on 
March  26.  2001. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  evaluation 
should  be  addressed  to  Susan  Bishop, 
Sustainable  Fisheries  Division,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE,  Seattle,  Washington 
98115-0070.  Comments  may  also  be 
sent  via  fax  to  206/526-6736.  The 
document  is  also  available  on  the 
Internet  at  http://www.nwr.noaa.gov/, 
Sustainable  Fisheries  Division  site. 
Comments  will  not  be  accepted  if 
submitted  via  e-mail  or  the  internet. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Bishop  at  phone  niunber:  206/ 
526-4587,  or  e-mail: 
susan.bishop@noaa.gov  regarding  the 
RMP. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  relevant  to  the  Puget  Sound 
chinook  salmon  {Oncorhynchus 
tshawytscha)  Evolutionarily  Significant 
Unit  (ESU). 

Background 

The  Washington  Department  of  Fish 
and  Wildlife  and  the  Puget  Sound 
Treaty  Tribes  have  provided  a  jointly 
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developed  RMP  for  Puget  Sound 
chinook.  The  RMP  encompasses 
fisheries  within  the  range  of  the  Puget 
Sound  chinook  salmon  ESU,  as  well  as 
the  western  Strait  of  Juan  de  Fuca, 
which  is  not  within  the  ESU.  Harvest 
objectives  specified  in  the  RMP  account 
for  fisheries-related  mortality 
throughout  the  migratory  range  of  Puget 
Sound  chinook  from  Oregon  and 
Washington  to  Southeast  Alaska.  The 
RMP  also  includes  implementation, 
monitoring  and  evaluation  procedures 
designed  to  ensure  fisheries  are 
consistent  with  these  objectives. 

As  required  by  §  223.203  {b)(6)  of  the 
ESA  4(d)  rule,  the  Secretary  must 
determine  pursuant  to  50  CFR  223.209 
and  pursuant  to  the  government  to 
government  processes  therein  whether 
the  RMP  for  Puget  Sound  chinook 
would  appreciably  reduce  the 
likelihood  of  survival  and  recovery  of 
the  Puget  Sound  chinook  and  other 
affected  threatened  ESUs.  The  Secretary 
must  take  comments  on  how  the  RMP 
addresses  the  criteria  in  §  223.203(b)(4) 
in  making  that  determination. 

Authority 

Under  section  4  of  the  ESA,  the 
Secretary  is  required  to  adopt  such 
regvdations  as  he  deems  necessary  and 
advisable  for  the  conservation  of  the 
species  listed  as  threatened.  The  ESA 
salmon  and  steelhead  4(d)  nde  (65  FR 
42422.  Jidy  10,  2000)  specifies 
categories  of  activities  that  contribute  to 
the  conservation  of  listed  salmonids  and 
sets  out  the  criteria  for  such  activities. 
The  rule  further  provides  that  the 
prohibitions  of  paragraph  (a)  of  the  rule 
do  not  apply  to  actions  imdertaken  in 
compUance  with  a  RMP  developed 
jointly  by  the  State  of  Washington  and 
the  Tribes  (joint  plan)  and  determined 
by  the  Secretary  to  be  in  accordance 
with  the  salmon  and  steelhead  4(d)  rule 
(65  FR  42422,  July  10,  2000). 

Dated:  February  27,  2001. 
Phil  Williams, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
[FR  Doa  01-5259  Filed  3-2-01;  8:45  am) 

■LUNQ  COOC  3S1fr-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.  021601B] 

Rsheries  of  the  Exclusive  Economic 
Zone  off  Alaslca;  Prohibited  Species 
Donation  Progran 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Authorization  and  Renewal. 

summary:  NMFS  announces  the  renewal 
of  Northwest  Food  Strategies'  (NFS) 
authorization  to  donate  Pacific  halibut 
to  economically  disadvantaged 
individuals  under  the  Prohibited 
Species  Donation  (PSD)  program.  This 
action  is  necessary  to  comply  with 
provisions  of  the  PSD  program 
implemented  at  50  CFR  part  679. 
DATES:  January  1,  2001,  through 
December  31,  2003. 
ADDRESSES:  Copies  of  the  PSD  Permit 
may  be  obtained  from  the  Sustainable 
Fisheries  Division,  NMFS,  Alaska 
Region,  P.O.  Box  21668,  Juneau,  AK 
99802-21668,  Attn:  Lori  Gravel.  Copies 
of  Amendments  50  to  the  groundfish 
FMPs  and  of  the  Environmental 
Assessment/Regulatory  Impact  Review 
(EA/RIR)  prepared  for  the  amendments 
may  be  obtained  from  the  North  Pacific 
Fishery  Management  Council,  605  West 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99510-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Mollett,  907-586-7462. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  groimdfish  fisheries  in 
the  exclusive  economic  zone  of  the  Gulf 
of  Alaska  and  Bering  Sea  and  Aleutian 
Islands  Management  Area  are  managed 
by  NMFS  according  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  and  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMPs).  The  FMPs  were 
prepared  by  the  North  Pacific  Fishery 
Management  Council  uinder  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  Regulations 
governing  the  Alaska  groimdfish 
fisheries  appear  at  50  CFR  parts  600  and 
679.  Fishing  for  Pacific  halibut  in  waters 
in  and  off  Alaska  is  governed  by  the 
Convention  between  the  United  States 
and  Canada  for  the  Preservation  of  the 
HaUbut  Fishery  of  the  North  Pacific 
Ocean  and  Bering  Sea  and  by 


regulations  adopted  by  the  International 
Pacific  Halibut  Commission  and 
approved  by  the  Secretary  of  State  of  the 
United  States  pursuant  to  section  4  of 
the  Northern  Pacific  Halibut  Act  (16 
U.S.C.  773-773k). 

Amendments  50/50  to  the  FMPs. 
which  authorize  the  PSD  program,  were 
published  in  the  Federal  Register  on 
June  12,  1998  (63  FR  32144).  These 
amendments  expanded  the  existing 
Salmon  Donation  Program  by  creating  a 
program  that  includes  Pacific  hafibut  as 
well.  The  regidations  authorize  the 
voluntary  distribution  of  Pacific  halibut, 
taken  incidentally  in  groimdfish  trawl 
fisheries  off  Alaska  and  landed  at 
shoreside  processing  plants,  to  needy 
individuals  by  tax-exempt 
organizations,  through  an  authorized 
distributor. 

The  Regional  Administrator,  Alaska 
Region,  NMFS  (Regional  Administrator) 
selected  NFS,  600  Erickson  Avenue, 
Suite  395,  Bainbridge  Island,  WA  98110 
to  be  an  authorized  distributor,  as 
defined  by  50  CFR  679.2,  based  on 
information  submitted  by  NFS  as 
required  under  §  679.26.  The  selection 
was  announced  in  the  Federal  Register 
(63  FR  43380,  August  13, 1998)  and  a 
permit  was  issued  to  NFS.  A  PSD  permit 
issued  to  an  authorized  distributor  may 
be  renewed  following  application 
procedures  at  §  679.26(b). 

The  PSD  program  was  scheduled  to 
expire  on  December  31,  2000.  This 
sunset  provision  was  established  to 
allow  time  for  agency  evaluation  before 
Council  action  was  taken  to  make  it  a 
permanent  program.  Following 
evaluation,  NMFS  permanently 
extended  the  PSD  program  on  January  1, 
2001  (65  FR  78119.  December  14,  2000). 

NFS  had  been  authorized  to  distribute 
Pacific  halibut  under  the  PSD  program 
from  August  13,  1998,  through 
December  31.  2000.  During  Ais  period, 
NFS  effectively  coordinated  the 
distribution  of  prohibited  halibut 
bycatch  for  3  years.  NFS  employed  an 
independent  seafood  laboratory  to 
ensure  product  quahty  and  received 
support  from  cold  storage  facilities  and 
common  carriers  servicing  the  areas 
where  Pacific  halibut  donation  would 
take  place.  The  company  worked  with 
three  shoreside  processors  located  in   ^ 
Dutch  Harbor.  AK.  Approximately  6  to 
1 0  metric  tons  were  landed  and  donated 
annually.  NFS  anticipates  that  this 
amount  could  increase. 

NFS  has  submitted  an  application  to 
renew  its  status  as  an  authorized 
distributor.  NMFS  has  reviewed  NFS' 
application,  and,  on  the  basis  of 
information  submitted  in  the 
application,  selects  NFS  as  an 
authorized  distributor.  This  document 
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announces  NFS'  selection  and  the 
renewal  of  NFS'  permit  through 
December  31,  2003. 

The  PSD  permit  may  not  be 
transferred  and  will  be  in  effect  for  a  3- 
year  period  unless  suspended  or 
revoked.  Suspension,  modification,  or 
revocation  could  occur  under  15  CFR 
part  904,  for  noncompliance  with  terms 
and  conditions  specified  in  the  permit 
or  for  a  violation  of  this  section  or  other 
regulations  in  50  CFR  part  679. 

Classification 

This  action  is  taken  under  50  CFR 
679.26. 

Authorit3r:  16  U.S.C.  773  et  seq.,  1801  et 
seq.,  and  3631  et  seq. 

Dated:  February  27,  2001. 
Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-5263  Filed  3-2-01;  8:45  am) 
BMJJNO  COOE  381»-22-S 

DEPARTMENT  OF  COMIMERCE 

Natlonai  Oceanic  and  Atmospheric 
Administration 

[Dociwt  No.  9901 25030-1 039-02] 

RIN  064»-ZA56 

National  Oyster  Disease  Research 
Program  and  Gulf  Oyster  Industry 
Inittative:  Request  for  Proposals 

agency:  National  Sea  Grant  College 
Program,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  request  for  proposals. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  the  National 
Sea  Grant  College  Program  (Sea  Grant) 
is  entertaining  grant  proposals  to 
participate  in  iimovative  research, 
outreach  and  demonstration  in  two 
separate  competitions:  one  to  continue 
the  National  Oyster  Disease  Research 
Program  (ODRP)  and  one  to  continue 
the  Gulf  Oyster  Industry  Program 
(GOIP).  Approximately  $1.85  million  is 
available  for  the  Oyster  Disease  , 
Research  Program  and  $.9  miUion  for 
the  Gulf  Oyster  Program  in  FY-2001 
and  a  similar  amount  is  expected  for 
FY-2002.  Therefore,  two  year  proposals 
are  being  accepted.  The  National  Oyster 
Disease  Research  Program  focuses  on 
diseases  that  are  impacting  the  oyster 
populations  of  the  US  and  the  Gulf 
Oyster  Industry  Program  focuses  on  the 
oyster  industry  problems  of  the  Gulf 
Coast  with  special  emphasis  on  the 
human  health  considerations  within 
that  industry. 


DATES:  Preliminary  proposals  must  be 
received  at  the  individual  state  Sea 
Grant  Programs  by  5:00  p.m.  (local  time) 
on  April  4,  2001  and  at  the  National  Sea 
Grant  Office  by  5:00  pm  (EST)  April  9, 
2001.  After  evaluation  at  the  National 
Sea  Grant  Office  (NSGO),  some 
proposers  will  be  encouraged  to  prepare 
full  proposals,  and  those  comments  will 
be  made  available  by  April  23,  2001. 
Full  proposals  must  be  received  at 
individual  Sea  Grant  Programs  by  5:00 
p.m.  (local  time),  May  28,  2001  and 
copies  to  the  National  Sea  Grant  Office 
by  5:00  pm  (EDT)  May  31,  2001.  Written 
peer  reviews  from  state  Sea  Grant 
programs  must  be  at  the, National  Sea 
Grant  Office  by  5:00  pm  (EDT)  on  July 
11,  2001.  It  is  anticipated  that  full 
proposal  funding  decisions  will  be 
made  by  July  20,  2001.  State  Program 
Directors  should  allow  enough  time  in 
their  process  to  pass  the  proposals  and 
other  materials  to  the  National  Sea 
Grant  Office  by  the  dates  indicated 
above.  Please  see  list  of  state  program 
addresses  and  phone  numbers  below. 
ADDRESSES:  For  those  applicants  living 
in  Sea  Grant  States,  the  preliminary 
proposals  and  full  proposals  must  go  to 
state  Sea  Grant  programs  at  the 
addresses  obtainable  at  the  web  address 
below.  If  the  applicant  is  not  bom  a  Sea 
Grant  state  they  should  submit  direcUy 
to:  National  Sea  Grant  College  Program, 
R/SG,  Attn:  Oyster  Disease  and  Gulf 
Oyster  Industry  Competition,  Room 
11838,  NOAA,  1315  East-West  Highway, 
Silver  Spring,  MD  20910,  by  the  dates 
listed  for  submission  to  the  National  Sea 
Grant  Office. 

Electronic  Addresses: 
Sea  Grant  Directors — 

http://www.nsgo.seagrant.org/ 
SGDirectors.html; 
Sea  Grant  Forms — 

www.nsgo.seagrant.org/research/rfp/ 
index.html#3 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  McVey,  Program  Director  for 
Aquaculture,  or  Mary  Robinson, 
Secretary,  National  Sea  Grant  Office, 
301-713-2451,  facsimile  301-713-0799, 
e-mail-Jim.McVey@NOAA.gov. 

SUPPLEMENTARY  INFORMATION: 
L  Program  Authority 

33  U.S.C.  1121  et  seq. 

Catalog  of  Federal  Assistance  Numbers: 

11.417.  Sea  Grant  Support. 

n.  Program  Description 

Background 

National  Oyster  Disease  Research 
Program:  For  more  than  two  decades, 
oyster  populations  in  the  Chesapeake 
Bay  and  mid-AUantic  area  have  been 


increasingly  battered  by  Dermo  and 
MSX,  two  parasitic  diseases  for  which 
there  is  no  known  remedy.  In  the 
Northeast,  a  new  and  as  yet  unidentified 
pathogen,  called  Juvenile  Oyster  Disease 
(JOD),  has  been  taking  a  toll  in 
hatcheries.  On  the  West  Coast,  the 
Pacific  Oyster  has  been  subjected  to 
puzzling  summer  mortalities. 

The  continuing  decline  of  oyster 
stocks  has  been  a  catalyst  for  federal 
support  of  the  Oyster  Disease  Research 
Program,  a  far-reaching  effort  by  the 
National  Oceanic  and  Atmospheric 
Administration  to  support  iimovative 
research  that  will  lead  to  improved 
techniques  for  combating  oyster  disease. 
The  Program  began  in  1990  with 
oversight  by  the  NOAA  National  Marine 
Fisheries  Service  and  its  Chesapeake 
Bay  Office,  and  is  now  administered  by 
the  National  Sea  Grant  College  Program. 

The  Oyster  Disease  Research  Prc^gram 
is  supporting  efforts  to  reduce  the 
impacts  of  oyster  disease  on  oyster 
populations  through  a  competitive 
research  program  coupled  with  outreach 
and  management  efforts.  The  ODRP  is 
committed  to  the  restoration  of  healthy 
populations  of  oysters  in  the  nation's 
coastal  waters. 

Gulf  Oyster  Industry  Program :  The 
Gulf  Oyster  Industry  Program  is  a  long 
term,  research-based  program  aimed  at 
assisting  the  oyster  industry  in  states 
adjoining  the  Gulf  of  Mexico  to  achieve 
full  economic  recovery  and  sustainable 
oyster  production.  This  program  will 
foster  the  participation  of  highly 
qualified  academic  researchers  with 
industry  and  management  agency 
personnel  in  an  organized, 
comprehensive  search  for  practical 
solutions  to  the  niost  pressing  problems 
of  the  Gulf  oyster  industry,  including 
those  relating  to  Vibrio  vulnificus,  a 
human  pathogen,  and  other  human 
health  risks  associated  with  raw 
molluscan  shellfish. 

Funding  Availability  and  Priorities 

Approximately  $1.85  million  in  FY- 
2001  funding  is  available  for  the  Oyster 
Disease  competition  and  approximately 
$900,000  is  available  for  the  Gulf  Oyster 
Industry  competition.  A  similar  amount 
is  expected  but  not  assured  for  both 
competitions  in  FY-2002,  therefore, 
two-year  projects  will  be  considered. 
Funding  will  be  on  an  annual  basis, 
with  grant  renewal  depending  upon 
satisfactory  demonstration  of  progress 
and  availability  of  funds.  Any  two-year 
grant  awards  that  are  funded  annually 
must  have  scoi}es  of  work  that  can  be 
easily  separated  into  annual  increments 
of  meaningful  work  that  represents  solid 
accomplishments  if  prospective  funding 
is  not  made  available  to  the  applicant 
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(i.e.,  the  scopes  of  work  for  each  funding 
period  must  produce  identifiable  and 
meaninghil  results  in  and  of 
themselves). 

The  National  Sea  Grant  College 
Program  encourages  proposals  diat 
address  one  of  the  following  two 
program  areas: 

(1)  National  Oyster  Disease  Research 
Program  (ODRP) 

The  official  vision  statement  for  the 
program  is  "to  provide,  through  a 
coordinated  research  and  outreach 
program,  the  technological  basis  for 
overcoming  diseases  which  currently 
limit  oyster  production  in  the  United 
States."  Even  though  ODRP  emphasis  is 
on  diseases  associated  with  the 
American  oyster,  proposals  addressing 
disease  problems  of  other  oyster  species 
will  be  considered  as  long  as  they  relate 
to  the  priorities  identified  below. 

In  response  to  the  progress  re]3orts 
and  discussions  that  took  place  at  the 
International  Shellfish  Restoration 
Conference,  16-18  November,  2000,  this 
announcement  will  encourage 
partnerships  for  the  transfer  of  basic 
research  findings  and  new  technology  to 
the  industry  and  to  State  shellfish 
managers  where  opportunity  exists. 
Even  though  this  announcement  is 
encouraging  projects  of  this  type.  Sea 
Grant  recognizes  that  some  of  the  best 
work  being  done  on  oyster  disease 
involves  basic  research,  which  may  not 
be  ready  for  application,  but  which  still 
contributes  to  a  greater  understanding  of 
the  fundamental  nature  of  oyster 
diseases.  Sea  Grant  will  continue  to 
support  this  basic  rese€ux;h,  while 
providing  opportunity  for  those 
researchers  that  have  already  developed 
useful  applications  to  receive 
consideration  in  the  proposal  process. 

Primary  consideration  for  funding 
will  be  given  to  proposals  which 
address  the  specific  priorities  listed 
below.  These  priorities,  originally 
determined  at  a  national  workshop  in 
January,  1995  and  further  refined  at  the 
Oyster  Disease  Research  Program 
session  during  the  International 
Shellfish  Restoration  Conferences  in 
1996  and  2000,  are  not  Usted  in  any 
implied  order  of  importance. 

(l)  Design,  apply  and  evaluate  disease 
management  s^tegies  for  enhanced 
natural  and  aquaciilture  production  and 
prediction  (i.e.  advanced  forecasting) — 
there  are  many  issues  related  to 
establishment  of  oyster  sanctuaries, 
commercial  oyster  beds,  oyster 
aquacuiture,  remote  setting,  use  of 
natural  seed,  bottom  cleaning  before 
setting,  cultch  type,  etc.  which  should 
be  addressed  as  related  to  the  impacts 
of  disease.  Activities  that  involve 


private  sector,  state  restoration  programs 
and  extension/outreach  in  the 
implementation  of  research  results  and 
field  trials  using  diagnostic  methods, 
and  other  disease  related  technology 
and  information  for  improved  oyster 
disease  management  or  oyster  culture 
are  appropriate  under  this  priority. 

(2)  Parasite  life  cycles  and  the 
dynamics  and  mechanisms  of 
transmission — investigations  of  selected 
aspects  of  the  life  cycles  of  oyster 
pathogens,  especially  MSX  and 
Perkinsus,  and  the  dynamics/ 
mechanisms  of  disease  transmission 
among  host  organisms. 

(3)  Host-parasite  interactions — 
investigations  which:  determine  how 
pathogens  avoid  host  defense 
mechanisms,  biochemically  characterize 
Perkinsus  strains,  detennine  factors 
which  confer  virulence  to  Perkinsus 
strains,  determine  mechanisms  of 
infaction/entry  into  the  host,  or  compare 
disease  processes  in  oyster  species  are 
being  sought. 

(4)  Mechanisms  of  disease 
resistance — continued  emphasis  is 
placed  on  studies  concerning  cellular/ 
molecular  mechanisms  of  disease 
infection  and  resistance  in  Crassostrea 
spp.  and  studies  which  determine  the 
mechanisms  of  immune  response  in 
oysters.  In  addition,  analysis  of  host 
defense  factors,  the  development  of 
molecular  markers  of  disease  and  stress 
resistance,  the  development  of  immuno- 
stimiilants,  the  application  of  chemo- 
therapeutics,  and  the  identification  of 
pathogen  virulence  and  resistance 
mechanisms  are  needed;  as  are  studies 
comparing  resistance  among  diploid 
and  polyploid  oysters. 

(5)  Development  and  application  of 
diagnostic  methods  for  all  oyster 
diseases — investigations  which  lead  to 
the  development  and  application  of 
molecular  techniques  for  disease 
diagnosis,  and  those  which  develop 
rapid  field  diagnostic  methods- are  high 
priority.  This  program  has  already 
developed  many  diagnostic  techniques 
for  several  disease  organisms  and  new 
proposals  will  be  expected  to  show  a 
significant  improvement  over  the 
techniques  already  developed. 

(6)  Environmental  influences  on 
disease  processes — proposals  which 
address  the  influence  of  biotic  and 
abiotic  factors  upon  host-parasite 
interactions  are  high  priority.  Also 
included  are  studies  of  the  effects  of 
eutrophication  and  other  stresses  upon 
disease  dynamics,  basic  physiological 
and  adaptation  processes  in  both  hosts 
and  parasites,  the  mechanisms  of  the 
summer  kill  phenomenon,  relationships 
between  disease  progression  and. 


climate,  and  the  eco-physiology  of 
Perkinsus. 

Taxonomy,  phylogeny  and  population 
studies  of  both  hosts  and  parasites — 
emphasis  continues  on  studies  of 
variations  in  population  susceptibility, 
host  resistance  and  pathogen  virulence. 
Also  needed  are  investigations  of  the 
genetic  structiu«  of  both  hosts  and 
parasites. 

(8)  Development  and  application  of 
selective  breeding  strategies — We  are 
seeking  studies  which  develop 
molecular/biochemical  markers  for 
breeding  resistance  into  oysters,  as  well 
as  genome  analysis  and  gene  transfer 
techniques  related  to  disease  resistance. 
Evaluation  of  non-native  oyster  species 
genomes  with  regard  to  disease 
resistance  under  aquacultiu'e  conditions 
will  also  be  considered. 

(9)  Development  and  testing  of 
geographic  and  mathematical  models  to 
improve  understanding  of  disease 
dynamics — A  basic  model  now  exists 
and  new  work  in  this  area  must  clearly 
state  how  additional  investment  will 
take  us  to  an  even  better  level  of 
prediction  or  disease  management 

(2)  Gulf  Oyster  Industry  Program 

The  Gulf  Oyster  Industry  Program  was 
created  as  a  result  of  information 
provided  by  Gulf  oyster  industry 
leaders,  state  resource  managers,  and 
academic  researchers  spanning  the  five- 
state  Gulf  region.  Specific  needs 
identified  by  these  individuals  were 
subsimied  into  12  concise  issue 
statements  as  a  result  of  a  workshop 
held  in  New  Orleans,  Louisiana  in  1997 
and  reaffirmed  in  2000.  This  list  of 
research  and  extension  needs  and 
proposed  responses  was  presented  to  a 
select  Industry  Advisory  Panel  at  the 
Gulf  Oyster  Industry  Program  Workshop 
conducted  in  New  Orleans,  La.,  on 
February  28, 1998,  and  again  in  2000 
and  the  group  was  asked  to  establish 
research  priorities  based  on  that 
framework.  Through  an  ensuing 
discussion,  the  hi^-priorities  were 
delineated  as  shown  below: 

(1)  At-Risk  Consumer  Education  and 
Evaluation — This  RFP  seeks  proposals 
that  will  develop,  implement  and/or 
evaluate  a  Vibrio  vulnificus  Education 
Program,  including,  but  not  limited  to: 
at-risk  consumer  foundations  and 
associations,  pharmacies,  alcohol 
treatment  centers,  wound  infection 
issues,  media  relations,  and  public 
perceptions. 

(2)  Human  Pathogenic  Organisms — 
Raw  oysters  have  the  potential  to  cause 
human  illness  due  to  the  presence  of 
naturally  occurring  opportimistic 
pathogens  (e.g..  Vibrio  vulnificus), 
naturally  occurring  pathogens  that 
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become  a  concern  only  when  present  at 
elevated  levels  (e.g..  Vibrio  cholrea  or 
Vibrio  parahaemolyticus),  and  which 
pathogens  are  related  to  contaminated 
growing  areas  (e.g.,  Norwalk  and 
Norwalk-like  viruses.  Salmonella  sp. 
and  Shigella).  This  potential  has  created 
a  perception  that  consumption  of  raw 
oysters  places  a  large  number  of  people 
at  risk  of  contracting  illnesses  irom 
opportunistic  bacteria,  toxins,  and 
viruses.  This  RFP  also  seeks  proposals 
that  will  develop  new  means  of  treating 
shell  stock  to  eliminate  himian 
pathogens,  and,  develop  or  investigate 
nerw  technology,  such  as  ionized  water, 
for  depurating  oysters  of  human 
pathogens. 

(3)  Post-Harvest  Treatment  (PHT) 
Process  Evaluatioii  and  Education — This 
RFP  seeks  proposals  that  will  develop 
and  evaluate  PHT  demonstration 
projects,  including,  but  not  limited  to, 
providing  PHT  product  in 
demonstration  projects  to  wholesalers  & 
retailers,  and,  conducting  economic 
analyses  regarding  the  changes  to 
current  handling  and  processing 
practices. 

(4)  Consimier  Attitudes  and 
Preferences — The  oyster  industry  and 
regidators  lack  knowledge  concerning 
the  attitudes,  preferences,  and  other 
characteristics  of  potential  oyster 
consumers.  Learning  about  consimiers' 
attitudes  and  preferences  will  help 
increase  demand  for  new  PHT  and 
traditional  oyster  products.  This  RFP 
seeks  proposals  that  will  detennine 
oyster  consumer  demographics, 
consumption  patterns,  attitudes  and 
preferences,  develop  media-relations 
protocol  for  the  oyster  industry,  conduct 
media-relations  workshops  for  the  Gulf 
oyster  industry  to  improve 
communication  skills,  develop  media- 
relations  protocol  or  decision  tree  for 
researchers  and  state  regulatory 
personnel,  and,  determine  the 
characteristics  of  the  market  for  Gulf 
oysters,  including  sales  (region,  size  of 
establishment,  average  sales,  etc.). 
distribution,  and  product  forms. 

(5)  Harmful  Algal  Blooms  (HAB)/Red 
Tide — HAB  causes  lengthy  public 
health  closures  of  shellfish  growing 
waters,  halting  production  for  weeks 
and  causing  severe  economic  hardship 
in  the  impacted  area.  This  RFP  seeks 
proposals  to  develop  rapid  detection 
methods  for  toxic  marine  algae, 
especially  G.  breve,  conduct  HAB 
research  advisory  and  outreach 
activities  in  the  Gulf  states,  and, 
conduct  a  workshop  for  state  and 
federal  shellfish  sanitation  persoimel 
and  researchers  to  include  new 
monitoring,  diagnostic,  and 
management  protocols  for  use  in  the 


reopening  of  shellfish  growing  waters 
closed  by  HAB. 

(6)  Economic  and  Legal  Impacts  of 
Regulatory  Action — The  regulation  of 
molluscan  shellfish  is  unique  from  all 
other  foods.  Regulatory  action  either  by 
state  or  federal  public  health  agencies, 
and  subsequent  news  media  responses 
can  have  severe  economic  and  legal 
impacts  on  the  harvesting,  processing 
and  marketing  of  shellfish,  such  as  Giilf 
oysters.  This  RFP  seeks  proposals  that 
analyze  the  effects  of  inaccurate  media 
reports  on  sales,  the  delisting  of  a 
processor  or  state  from  the  Interstate 
Certified  Shellfish  Shippers  List,  the 
ramifications  fi-om  product 
disparagement,  and/ or,  the  impact  of  the 
oyster  and  support  industries  on 
demand  for  labor  and  the  coastal 
economies  of  the  Gulf  region. 

(7)  Coastal  RestoratioiwFreshwater 
Diversion — Coastal  land  loss, 
deterioration  of  estuarine  habitat,  and 
coastal  restoration  programs,  e.g., 
freshwater  diversions  and 
sedimentation  projects,  are  causing 
widespread  dislocations  and  conflicts 
v/iih  established  oyster-producing 
operations.  This  RFP  seeks  proposals 
that  educate  oyster  men,  public  officials, 
and  citizens  regarding  the  economic  role 
of  the  oyster  industry  and  the  economic 
costs  of  displacing  and  relocating  oyster 
bedding  operations,  and/or,  conduct 
demonstration  projects  for  oyster 
farmers  to  show  them  the  best  strategy 
to  relocate  their  oyster  farms  that  are 
damaged  by  coastal  restoration  projects. 

(8)  Labor  and  Mechanization — ^Tne 
traditional  labor  base  that  supports 
oyster  growing,  harvesting,  and 
processing  is  shrinking  rapidly,  with 
consequently  declining  production  and 
increased  costs.  This  RFP  seeks 
proposals  that  investigate  and  develop 
cost-effective  mechanized  approaches  to 
oyster  harvesting,  and  processing, 
including,  but  not  limited  to, 
developing  new  means  to  package  and 
handle  oyster  shell  stock  and  shucked 
oysters,  including  large  re-usable,  low- 
cost  containerization  of  shell  stock  for 
vessels  to  trucks,  handling  equipment  to 
move  large  containers  of  shell  stock; 
and,  cheaper  containers  for  shucked 
oysters. 

(9)  Oyster  Diseases — Oyster  diseases 
are  having  a  major  impact  on  Gulf  Coast 
oyster  stocks  and  for  the  most  part  this 
topic  will  be  covered  under  the  Oyster 
Disease  topic  in  this  solicitation. 
However,  oyster  disease  research 
specific  to  the  Gulf  Coast  will  be 
considered  in  this  soUcitation. 

(10)  Genetics  and  Oyster  Hatchery 
technology — These  technologies  ^re 
needed  to  develop  cost-effective 
hatchery/nursery  operations  to  augment 


wild  oyster  production  with  specialized 
strains.  This  RFP  seeks  proposals  that 
develop  polyploid  broodstock  for  the 
Gulf  Coast,  disease  resistant  transgenic 
oysters,  and/ or,  address  practical 
problems  which  may  be  common  to 
oyster  production  in  general,  but 
especially  acute  in  a  farming  situation, 
e.g.,  biofouling,  predation,  disease,  etc. 

Primary  consideration  for  funding 
will  be  given  to  proposals  that  address 
the  topics  listed  above.  Although  the 
Industry  Advisory  Panel  has  indicated  a 
clear  preference  for  projects  with  a 
technological  focus,  more  fundamental 
scientific  studies  may  be  supported 
when  clear  linkages  between  scientific 
findings  and  their  incorporation  into 
technological  advances  and 
management  practices  can  be, 
demonstrated. 

m.  Eligibility 

Eligible  applicants  include 
institutions  of  higher  education,  other 
non-profits,  commercial  organizations, 
state,  local  and  Indian  tribal 
governments.  For  the  Oyster  Disease 
Research  topic  National  Marine  Fishery 
Services  personnel  may  participate  in 
joint  efforts  with  non-federal  persons  or 
groups  in  these  projects  as  long  as  non- 
Federal  matching  fund  requirements  are 
met  and  these  non-federal  persons  or 
groups  are  the  principal  investigators 
and  have  applied  and  successfully 
competed  for  oyster  disease  research 
funds  through  the  process  outlined  in 
this  announcement. 

Note:  NMFS  persoimel  must  demonstrate 
that  they  have  been  authorized  to  participate 
in  this  activity.  Should  funds  be  requested  as 
part  of  the  NMFS  personnel  effort.  NMFS 
must  demonstrate  that  they  have  legal 
authority  to  receive  these  funds  in  excess  of 
their  appropriation. 

Investigators  submitting  proposals  in 
response  to  this  announcement  are 
strongly  encouraged  to  develop  inter- 
institutional,  inter-disciplinary  research 
teams  in  the  form  of  single,  integrated 
proposals  or  as  individual  proposals 
that  are  clearly  linked  together.  Such 
collaborative  efforts  will  be  factored  into 
the  final  funding  decision. 

IV.  Evaluation  Criteria 

A.  The  evaluation  criteria  for  both 
preproposals  and  full  proposals 
submitted  for  support  imder  the  Oyster 
Disease  Research  Prt)gram  are  as 
follows: 

(1)  Impact  of  proposed  project  (35 
points )--Significance  of  the  ODRP 
problem  that  is  being  addressed  and  the 
level  of  expected  improvement  of  oyster 
industry  production  or  technology  as  a 
result  of  funding  or  the  need  for  this 
activity  as  a  necessary  step  toward 
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having  a  positive  impact  on  future 
improvement  of  technology  or 
production. 

(Z^Scientific  or  Professional  Merit  (30 
points) — Degree  to  which  the  activity 
will  advance  the  state  of  the  science  or 
state-or-the-art  methods. 

(3)  Field-Scale  trials  (5  points) — 
Degree  to  which  industry  and  state 
oyster  managers  are  using  or  will  use 
technology  or  products  developed 
through  applied  research  under  actual 
field  conditions. 

(4)  User  Relationships,  partnerships, 
collaborative  efforts  and  leveraging  (15 
points) — Degree  to  which  the  potential 
users  of  the  results  have  been  involved 
in  the  planning  of  the  activity,  tvill  be 
involved  in  the  execution  of  the  activity 
andJot  are  providing  matching  funds. 
Establishment  of  effective  partnerships 
and  collaborations  that  leverage  funds. 

(5)  Innovativeness  (10  points)— 
Degree  to  which  new  approaches  to 
solving  problems  and  exploiting 
opportunities  in  oyster  disease  research, 
or  in  public  outreach  on  such  issues 
will  be  employed,  or  the  degree  to 
which  the  activity  will  focus  on  new 
types  of  important  or  potentially 
important  resources  and  issues. 

(6)  Qualifications  and  Past  Record  of 
investigators  (5  points) — Degree  to 
which  investigators  are  quaUfied  by 
education,  training,  and/or  experience 
to  execute  the  proposed  activity;  record 
of  achievement  with  previous  funding. 

B.  The  evaluation  criteria  for  both 
preproposals  and  full  proposals 
submitted  for  support  under  the  Gulf 
Coast  Oyster  Industry  Initiative  are  as 
follows: 

(1)  Impact  of  proposed  project  (40 
points)— Significance  of  the  GCOIP  that 
will  be  addressed;  the  effect  this  activity 
will  have  on  the  improvement  of  oyster 
industry  production  or  technology  as  a 
result  of  flinging  or  the  need  for  this 
activity  as  a  necessary  step  toward 
having  a  positive  impact  on  future 
improvement  of  technology  or 
production. 

(2)  Field-Scale  Trials  (10  points)— 
Degree  to  which  industry  and  state 
oyster  managers  are  using  or  will  use 
technology  or  products  developed 
through  applied  research  under  actual 
field  or  industry  conditions. 

(3)  Scientific  or  Professional  Merit  (20 
points) — Degree  to  which  the  activity 
will  advance  the  state  of  the  science  or 
discipline  through  use  and  extension  of 
state-of-the-art  methods. 

(4)  User  Relationships,  partnerships, 
collaborations  and  leveraging  (15 
points) — Degree  to  which  potential 
users  of  the  results  of  the  proposed 
activity  have  been  involved  in  planning 
the  activity,  will  be  involved  in  the 


execution  of  the  activity,  and/or  are 
providing  matching  funds. 
Establishment  of  effective  partnerships 
and  collaborations  that  leverage  funds. 

(5)  Innovativeness  (10  points) — 
Degree  to  which  new  approaches  to 
solving  problems  and  exploiting 
opportunities  in  Gulf  Coast  Oyster 
Industry  issues,  or  in  public  outreach  on 
such  issues  will  be  employed,  or  the 
degree  to  which  the  activity  will  focus 
on  new  types  of  important  or  potentially 
important  resources  and  issues. 

(6)  Quahfications  and  Past  Record  of 
Investigators  (5  points) — Degree  to 
which  investigators  are  qualified  by 
education,  training,  and/or  experience 
to  execute  the  proposed  activity;  record 
of  achievement  with  previous  funding. 

V.  Selection  Proceduies 

All  preliminary  proposals  will  be 
evaluated  by  selection  panels 
constituted  by  the  National  Sea  Grant 
Office  for  each  of  the  oyster  programs. 
A  determination  will  be  made  as  to  the 
preproposal's  appropriateness  according 
to  the  list  of  priorities  listed  above  for 
each  of  the  two  competitions.  Points 
will  be  assigned  to  each  of  the 
evaluation  criteria  relative  to  the 
priority  areas  listed  by  the  review 
panels  ivith  a  total  of  100  points 
possible  for  all  criteria  in  the  respective 
competitions.  Full  proposals  will  be 
requested  of  those  preliminary 
proposals  that  are  rated  above  a  certain 
score  to  be  determined  by  the  panel. 
Invitation  to  submit  a  full  proposal  does 
not  constitute  an  indication  that  the 
proposal  will  be  funded.  Interested 
parties  who  are  not  invited  to  submit 
full  proposals  will  not  be  precluded 
from  submitting  full  proposals  if  they 
have  submitted  a  preliminary  proposal 
in  accordance  with  the  procedures 
described  below.  A  list  of  those  projects 
already  funded  in  previous  years  is 
available  from  the  National  Sea  Grant 
Office. 

FuU  proposals  will  be  received  at  the 
individual  state  Sea  Grant  programs  or 
at  the  National  Sea  Grant  Office  if  bom 
a  non-Sea  Grant  State  applicant,  and 
sent  to  peer  reviewers  for  written 
reviews.  The  National  Sea  Grant  Office 
will  obtain  the  written  reviews  for 
proposals  from  Non-Sea  Grant  states. 
Complete  full  proposals  and  their 
written  reviews  will  be  sent  from  the 
state  Sea  Grant  programs  to  the  National 
Sea  Grant  Office  to  be  ranked  in 
accordance  with  the  assigned  weights  of 
the  above  evaluation  criteria  by  one  of 
two  independent  peer  review  panels 
consisting  of  government,  academic, 
and  industry  experts;  one  panel  will 
review  the  Oyster  Disease  Research 
Program  and  a  second  panel  will  review 


the  Gulf  Oyster  Industry  Program.  The 
panel  members  of  each  panel  will 
provide  individual  evaluations  on  each 
proposal,  but  there  will  be  no  consensus 
advice.  Proposals  not  receiving  an 
average  score  of  81  points  or  above,  will 
not  be  given  further  consideration.  For 
the  Proposals  rated  81  points  and  higher 
the  Sea  Grant  Program  Managers  will: 
(a)  Ascertain  which  proposals  best  meet 
the  priorities,  and  do  not  substantially 
dupUcate  other  projects  that  are 
currently  funded  by  NOAA  or  other 
federal  agencies;  (b)  select  the  proposals 
to  be  funded;  (c)  determine  which 
components  of  the  selected  projects  will 
be  funded;  (d)  determine  the  total 
duration  of  funding  for  each  proposal; 
and  (e)  determine  the  amoimt  of  funds 
available  for  each  proposal,  hence, 
awards  may  not  necessarily  be  made  to 
the  highest-scored  proposals. 
Investigators  may  be  asked  to  modify 
objectives,  work  plans,  or  budgets  prior 
to  approval  of  the  award.  Subsequent 
grant  administration  procedures  will  be 
in  accordance  with  current  NOAA 
grants  procedures.  A  summary 
statement  of  the  scientific  review  by  the 
peer  panel  will  be  provided  to  each 
applicant. 

Applications  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  and  be  matched  by  one  dollar  of 
non-federal  funds  for  each  two  dollars 
of  federal  funds.  The  appropriateness  of 
all  cost-sharing  will  be  determined  on 
the  basis  of  guidance  provided  in 
applicable  Federal  cost  pruociples.  The- 
applicants  will  be  bound  by  the 
percentage  of  cost  sharing  reflected  in 
the  grant  award. 

VI.  Inatmctions  for  Application 

What  To  Submit 

Preliminary  Proposal  Guidelines 

To  prevent  the  expenditure  of  effort 
that  may  not  be  successful,  proposers 
must  first  submit  preliminary  proposals. 
Preliminary  proposals  must  be  single-  or 
double-spaced,  typewritten  in  at  least  a 
10  point  font,  and  printed  on  metric  A4 
(210mm  X  297mm)  or  aVz'  x  11"  paper. 
The  following  information  should  be 
included: 

(1)  Signed  title  page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  and  should  clearly  identify 
the  program  area  being  addressed  by 
starting  the  project  title  with  either 
"Oyster  Disease  Research  Program"  or 
"Gulf  Oyster  Industry  Initiative." 
Principal  Investigators  and  collaborators 
should  be  identified  by  affiliation  and 
contact  information.  The  total  amoimt  of 
Federal  funds  and  matching  funds  being 
requested  or  provided  should  be  listed 
for  each  budget  period,  as  well  as  the 
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source  of  the  matching  funds. 
Preliminary  proposals  must  include 
matching  fund  equivalent  to  at  least 
50%  of  the  Federal  funds  reouested. 

(2)  A  concise  (2-page  limit) 
description  of  the  project,  its 
experimental  design,  its  expected 
output  or  products,  the  anticipated 
users  of  the  information,  and  its 
anticipated  impact.  Proposers  should 
use  the  Evaluation  Criteria  for 
additional  guidance  in  preparing  the 
preliminary  proposals. 

(3)  Resumes  (1-page  limit)  of  the 
Principal  Investigators. 

(4)  Proposers  are  encoiu'aged  (but  not 
required)  to  include  a  separate  page 
suggesting  reviewers  that  the  proposers 
believe  are  especially  well  qualified  to 
review  the  proposal.  Proposers  may  also 
designate  persons  they  would  prefer  not 
review  the  proposal,  indicating  why. 
These  suggestions  will  be  considered 
during  the  review  process. 

The  original  ancltwo  copies  of  the 
preliminary  proposals  must  be 
submitted  to  the  state  Sea  Grant 
Program  Director  or,  for  investigators  in 
non-Sea  Grant  states,  directly  to  the 
National  Sea  Grant  Office  (NSGO)  by  the 
times  and  dates  listed  under  the  "Dates" 
section  of  this  announcement. 
Preliminary  proposals  submitted  to  state 
Sea  Grant  Programs  will  be  forwarded, 
along  with  a  cover  letter,  to  the  NSGO 
by  the  dates  indicated  in  this 
announcement. 

Full  Proposal  Guidelines 

Each  full  proposal  should  include  the 
items  listed  below.  All  pages  should  be 
single-  or  double-spaced,  typewritten  in 
at  least  a  10-point  font,  and  printed  on 
metric  A4  (210  mm  x  297  mm)  or  BVa' 
X 11'  paper.  Brevity  will  assist 
reviewers  and  program  staff  in  dealing 
effectively  with  proposals.  Therefore, 
the  Project  Description  may  not  exceed 
15  pages.  Tables  and  visual  materials, 
including  charts,  graphs,  maps, 
photographs  and  other  pictorial 
presentations  are  included  in  the  15- 
page  limitation.  Conformance  to  the  15- 
page  limitation  will  be  stricUy  enforced. 
All  information  needed  for  review  of  the 
■'proposal  should  be  included  in  the 
main  text;  no  appendices  are  permitted. 

(1)  Signed  title  page:  The  tifle  page 
sboidd  be  signed  by  the  Principal 
Investigator  and  the  institutional 
representative  and  should  clearly 
identify  the  program  area  being 
addressed  by  starting  the  project  tiUe 
with  either  Oyster  Disease  Research 
Program  or  Gulf  Oyster  Industry 
Initiative,  as  appropriate.  The  Principal 
Investigator  and  institutional 
representative  should  be  identified  by 
full  name,  titie,  organization,  telephone 


niunber,  e-mail  address,  and  mailing 
address.  The  total  amount  of  Federal 
funds  and  matching  funds  being 
requested  should  be  listed  for  each 
budget  period. 

(2)  Project  Summary:  This 
information  is  very  important.  It  is 
critical  that  the  project  simunary 
accurately  describe  the  research  being 
proposed  and  convey  all  essential 
elements  of  the  research.  The  project 
summary  should  include:  1.  Titie:  Use 
the  exact  title  as  it  appears  in  the  rest 
of  the  application.  2.  Investigators:  List 
the  names  and  affiliates  of  each 
investigator  who  will  sigmficantiy 
contribute  to  the  project.  Start  with  the 
Principal  Investigator.  3.  Fimding 
request  for  each  year  of  the  project, 
including  matching  funds  if 
appropriate.  4.  Project  Period:  Start  and 
completion  dates.  Proposals  should 
request  a  start  date  of  October  1 ,  2601. 
5.  Project  Siunmary:  This  should 

.  include  the  rationale  for  the  project,  the 
scientffic  or  technical  objectives  and/or 
hypotheses  to  be  tested,  and  a  brief 
siunmary  of  work  to  be  completed. 

(3)  Projected  Description  il5-page 
limit): 

Introduction/Background/ 
Justification:  Subjects  that  the 
investigator(s)  may  wish  to  include  in 
this  section  are:  (a)  Current  state  of 
knowledge;  (b)  contributions  that  the 
study  will  make  to  the  particular 
discipline  or  subject  area;  and  (c) 
contributions  the  study  will  make 
toward  addressing  the  problems  of 
oyster  disease  or  Gulf  oyster  industry 
issues. 

Research  or  Technical  Plan:  (a) 
Objectives  to  be  achieved,  hypotheses  to 
be  tested;  (b)  Experimental  design  and 
statistical  analysis  to  be  used;  (c)  Plan 
of  work  discuss  how  stated  project 
objectives  will  be  achieved;  and  (d)  Role 
of  project  personnel. 

Output:  Describe  the  project  outputs 
that  will  enhance  the  Nation's  abiUty  to 
improve  the  status  of  oysters  and  the 
oyster  industry. 

Coordination  with  other  Program 
Elements:  Describe  any  coordination 
with  other  agency  programs  or  ongoing 
research  efforts.  Describe  any  other 
proposals  that  are  essential  to  the 
success  of  this  proposal. 

Reference  and  Literature  Citations: 
Shoiild  be  included  but  will  not  be 
counted  in  the  15  page  project 
description  limit. 

(4)  Budget  and  Budget  justification: 
There  should  be  a  separate  budget  for 
each  year  of  the  project  as  well  as'a 
cumulative  annual  budget  for  the  entire 
project.  Applicants  are  encouraged  to 
use  the  Sea  Grant  Budget  Form  90-4, 
but  may  use  their  own  form  as  long  as 


it  provides  the  same  information  as  the 
Sea  Grant  form.  Subcontracts  should 
have  a  separate  budget  page.  Matching 
funds  must  be  indicated;  failure  to 
provide  required  matching  funds  will 
result  in  the  proposal  being  rejected 
without  review.  Each  annual  budget 
should  include  a  separate  budget 
justification  page  that  itemizes  all 
budget  items  in  sufficient  detail  to 
enable  reviewers  to  evaluate  the 
appropriateness  of  the  funding 
requested.  Please  pay  special  attention 
to  any  travel,  supply  or  equipment 
budgets  and  provide  details.  For 
proposals  to  either  of  the  competition 
categories  the  total  dollar  amount  of 
indirect  costs  must  not  exceed  the 
indirect  cost  rate  negotiated  and 
approved  by  the  cognizant  Federal 
agency  prior  to  the  proposed  effective 
date  of  the  award  or  100  percent  of  the 
total  proposed  direct  costs  dollar 
amoimt  in  the  application,  whichever  is 
less. 

(5)  Current  and  Pending  Support: 
Applicants  must  provide  information  on 
all  current  and  pending  Federal  support 
for  ongoing  projects  and  proposals, 
including  subsequent  funding  in  the 
case  of  continuing  grants.  The  number 
of  person-months  per  year  to  be  devoted 
to  the  projects  must  be  stated,  regardless 
of  source  of  support.  Similar 
information  must  be  provided  for  all 
proposals  already  submitted  or 
submitted  concurrenUy  to  other  possible 
Federal  sponsors,  including  those 
within  NOAA. 

(6)  Vitae  (2  pages  maximum  per 
investigator) 

(7)  Standard  Application  Forms:  See 
Address  section  for  web  address  for 
forms.  Forms  can  also  be  obtained  from 
state  Sea  Grant  programs  or  the  National 
Sea  Grant  Office.  The  following  forms 
must  be  included: 

(a)  Standard  Forms  424,  Application 
for  Federal  Assistance,  and  424B. 
Assurances — Non-Construction 
Programs,  (Rev  4-88).  Applications 
should  clearly  identify  the  program  area 
being  addressed  by  starting  the  project 
titie  with  either  Oyster  Disease  Research 
Program  or  Gulf  Oyster  Industry 
Program,  as  appropriate.  Please  note 
that  both  the  Principal  Investigator  and 
an  administrative  contact  should  be 
identified  in  Section  5  of  the  SF424.  For 
Section  10,  applicants  for  the  National 
Oyster  Disease  Research  Program  and 
Gulf  Oyster  Industry  Initiative  program 
areas  should  enter  "11.417"  for  he 
CFDA  Number  and  "Sea  Grant  Support" 
for  the  titie.  The  form  must  contain  the 
original  signature  of  an  authorized 
representative  of  the  applying 
institution. 
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(b)  Primary  Applicant  Certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Otber  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

(i)  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26,  Section  105) 
are  subject  to  15  CFR  part  26, 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

(ii)  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  Part  26,  Section  605) 
are  subject  to  15  CFR  Part  26,  Subpart 
F,  "Government  wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  appUes; 

(iii)  Anti-Lobbying.  Persons  (as 
defined  at  15  CFR  part  28,  section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  appUes  to  appUcations/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  and 

(iv)  Anti-Lobbying  Disclosiues.  Any 
appUcant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  Appendix  B. 

(c)  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce  (DOC). 
SF-LLL  submitted  by  any  tier  recipient 
or  subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
document. 

How  To  Submit 

Although  investigators  are  not 
required  to  submit  more  than  the 
original  and  two  copies  of  the  proposal, 
the  normal  review  process  requires  ten 


copies.  Investigators  are  encourage  to 
submit  sufficient  proposal  copies  for  the 
full  review  process  if  they  wish  all 
reviewers  to  receive  color,  unusually 
sized  (not  8.5  x  11"^,  or  otherwise 
unusual  materials  submitted  as  part  of 
the  proposal.  Only  the  original  and  two 
copies  of  the  Federally  required  forms 
are  needed. 

Federal  Policies  and  Procedures 

Grant  recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  DOC  poUcies,  regulations,  and 
procedures  appUcable  to  Federal 
financial  assistance  awards. 
Unsatisfactory  performance  imder  prior 
Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
these  is  no  obhgation  on  the  part  of  the 
Department  of  Commerce  to  cover  pre- 
award  costs. 

Applicants  are  hereby  notified  that 
they  are  encouraged,  to  the  extent 
feasible,  to  purchase  American-made 
products  with  funding  provided  under 
this  program. 

If  an  application  is  selected  for 
funding,  the  Department  of  Conmierce 
has  no  obligation  to  provide  any 
additional  futiire  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department  of  Commerce. 

No  award  of  Federal  funds  shall  be 
made  to  a  applicant  who  has  an 
outstanding  delinquent  Federal  debt  or 
fine  until  either: 

a.  The  delinquent  account  is  paid  in 
hill, 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
receive,  or 

c.  Other  arrangements  satisfactory  to 
Department  of  Commerce  are  made. 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honestly  or  financial 
integrity. 

Pursuant  to  Executive  Orders  12876, 
12900,  and  13021,  the  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration  (DOC/ 
NOAA)  is  strongly  committed  to 


broadening  the  participation  of 
Historically  Black  Colleges  and 
Universities  (HBCU),  Hispanic  Serving 
Institutions  (HSI),  and  Tribal  Colleges 
and  Universities  (TCU)  in  its 
educational  and  research  programs.  The 
DOC/NOAA  vision,  mission,  and  goals 
are  to  achieve  full  participation  by 
Minority  Serving  Institutions  (MSI)  in 
order  to  advance  the  development  of 
human  potential,  strengthen  the  nation's 
capacity  to  provide  high-quality 
education,  and  to  increase  opportunities 
for  MSIs  to  participate  in  and  benefit 
from  Feder^  Financial  Assistance 
programs.  DOC/NOAA  encourages  all 
applicants  to  include  meaningful 
participation  of  MSIs.  Institutions 
eligible  to  be  considered  MSIs  are  Usted 
at  the  following  Internet  website: 
http://www.ed.gov/offices/OCR/ 
99minin.html. 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Prior  notice  and  an  opportimity  for 
pubUc  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

This  notice  contains  collection-of- 

information  requirements  subject  to 
the  Paperwork  Reduction  Act.  TTie  Sea 
Grant  Project  Summary  Form  and  the 
Sea  Grant  Budget  Form  have  been 
approved  under  the  Office  of 
Management  and  Budget  (OMB)  Control 
Number  0648-0362,  with  estimated 
times  per  response  of  20  and  15 
minutes,  respectively.  The  use  of 
Standard  Forms  424.  424B,  and  the  SF- 
LLL  have  been  approved  by  OMB  under 
the  respective  control  numbers  0348- 
0043,  0348-0040  and  0348-0046.  The      • 
response  time  estimates  above  include 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completed  and  reviewing 
the  collection  of  information.  Send 
comments  on  these  estimates  or  amy 
other  estimates  of  these  collections  to 
the  National  Sea  Grant  Office/NOAA,     " 
1315  East- West  Highway,  Silver  Spring, 
Maryland  20910  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 


Federal  Register / Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


13301 


Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer).  Notwithstanding 
any  other  provision  of  the  law,  no 
person  is  required  to  respond  to,  nor 
shall  any  person  be  subject  to  a  penalty 
for  failure  to  comply  with,  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Dated :  February  23 ,  2001 . 
Louisa  Koch, 

Deputy  Assistant  Administrator,  Oceanic  and 
Atmospheric  Research,  National  Oceanic  and 
Atmospheric  Administration. 
[PR  Doc.  01-5264  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Doclcet  No.  990125028-1050-02] 

RIN0648-ZA54 

Aquatic  Nuisance  Species  Research 
and  Outreach:  Request  for  Proposals 
for  FY  2001 

AGENCY:  National  Sea  Grant  College 
Program,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  request  for  proposals. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public  that  the  National 
Sea  Grant  College  Program  (Sea  Grant) 
is  entertaining  preliminary  proposals 
and  subsequently  full  proposals  for 
innovative  research  and  outreach 
projects  that  address  the  problems  of 
Aquatic  Nuisance  Species  in  U.S. 
coastal  waters.  In  FY  2001  and  2002, 
Sea  Grant  expects  to  make  available 
about  $2,700,000  per  year  to  support 
projects  to  prevent  and/or  control 
nonindigenous  species  invasions  in  all 
U.S.  marine  waters,  the  Great  Lakes,  and 
Lake  Champlain;  matching  funds 
equivalent  to  a  minimum  of  50%  of  the 
Federal  request  must  be  provided. 
Successful  projects  will  be  selected 
through  national  competitions. 
DATES:  Preliminary  proposals  must  be 
submitted  before  5  pm  (local  time)  on 
April  4,  2001.  After  evaluation  at  the 
National  Sea  Grant  Office  (NSGO),  some 
proposers  will  be  encouraged  to  prepare 
full  proposals,  which  must  be  submitted 
before  5  pm  (local  time)  on  May  28, 
2001.  (See  ADDRESSES  for  where  to 
submit  preliminary  and  full  proposals.) 
ADDRESSES:  Preliminary  proposals  and 
full  proposals  from  appUcants  in  Sea 
Grant  states  must  be  submitted  through 


the  state  Sea  Grant  Program.  Preliminary 
proposals  and  full  proposals  from 
applicants  outside  Sea  Grant  states  may 
be  submitted  either  through  the  nearest 
Sea  Grant  Program  or  directly  to  the 
Program  Manager  at  the  National  Sea 
Grant  Office.  "The  addresses  of  the  Sea 
Grant  College  Program  directors  may  be 
found  on  Sea  Grant's  home  page 
(www.nsgo.seagrant.org/ 
SGDirectors.html)  or  may  also  be 
obtained  by  contacting  the  Program 
Manager  at  the  National  Sea  Grant 
Office  (see  below). 

FOR  FURTHER  INFORMATKM  CONTACT: 

Leon  M.  Cammen,  Aquatic  Nuisance 
Species  Coordinator,  National  Sea  Grant 
College  Program,  R/SG,  NOAA,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910,  or  Mary  Robinson,  Secretary, 
National  Sea  Grant  Office,  301-713- 
2435;  facsimile  301-713-0799. 

SUPPLEMENTARY  INFORMATION: 
I.  Program  Authority 

Authority:  33  U.S.C.  1121-1131. 

Catalog  of  Federal  Assistance 
Number:  11.417.  Sea  Grant  Support. 

n.  Program  Description 

Background 

Nonindigenous  species  introductions 
are  increasing  in  frequency  and  causing 
substantial  damage  to  the  Nation's 
environment  and  economy.  Although 
the  most  prominent  of  these  has  been 
the  zebra  mussel,  many  other 
nonindigenous  species  have  been 
introduced  and  have  truly  become  a 
nationwide  problem  that  threatens 
many  aquatic  ecosystems.  While  some 
intentional  introductions  may  have  had 
beneficial  effects,  there  are  many  other 
nonindigenous  species  already  present 
in  U.S.  waters,  or  with  the  potential  to 
invade,  that  may  cause  significant 
damage  to  coastal  resources  and  the 
economies  that  depend  upon  them.  In 
response,  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (16  U.S.C.  4701  et  seq.)  established 
a  framework  for  the  Nation  to  address 
the  problems  of  aquatic  nuisance 
species  invasions  of  coastal  and  Great 
Lakes  ecosystems. 

Although  problems  such  as  the  zebra 
mussel  and  the  sea  lamprey  within  the 
Great  Lakes  have  received  the  most 
attention,  invasions  of  nonindigenous 
species  in  coastal  marine  environments 
are  an  increasing  and  serious  threat.  The 
National  Invasive  Species  Act  of  1996 
(16  U.S.C.  4711-4714)  recognized  this 
by  calling  for  Federal  funding  to  support 
aquatic  nuisance  species  prevention  and 
control  along  the  Nation's  marine  coast. 


Funding  Availability  and  Priorities 

The  National  Sea  Grant  College 
Program  encourages  proposals  that 
address  the  following  program  area: 
"Research  and  Outreach  to  Prevent  and 
Control  Aquatic  Nuisance  Species 
Invasions." 

An  interagency  Ad  Hoc  Committee  on 
Exotic  Species  in  the  Great  Lakes  has 
prepared  a  report  entitled,  "Coordinated 
Program  of  Research  for  Exotic  Species 
in  the  Great  Lakes."  Although  targeted 
for  the  Great  Lakes,  the  report  provides 
a  useful  framework  for  research  and 
outreach  on  any  nonindigenous  species 
problems  and  is  therefore  being  used  to 
structiire  this  more  general  request  for 
proposals  covering  U.S.  marine  waters, 
the  Great  Lakes,  and  Lake  Champlain. 
Research  and  outreach  proposals  are 
requested  that  address  one  or  more  of 
the  following  program  areas: 

(a)  Biology  and  Life  History:  Basic 
biological  research  into  population 
djmamics,  genetics,  physiology, 
behavior,  and  parasites  and  diseases  of 
nonindigenous  species  with  the 
potential  to  lead  to  the  development  of 
ecologically  safe,  effective,  and 
inexpensive  control.  Research  on  the 
ecological  and  environmental  tolerances 
of  nonindigenous  species  with  the 
potential  for  prediction  of  eventual 
geographic  and  ecological  impacts. 

(b)  Effects  on  Ecosystems:  Research  on 
the  impacts  of  nonindigenous  species  at 
each  stage  of  their  life  history  with  the 
potential  for  helping  natural  resource 
managers  determine  how  to  minimize 
the  impacts  on  established  biota  and 
their  habitats. 

(c)  Socio-Economic  Analysis:  Costs 
and  Benefits:  Research  on  the  potential 
impacts  of  nonindigenous  species  on 
human  health  in  terms  of  spread  of 
disease,  concentration  of  pollutants,  and 
contamination  or  purification  of 
drinking  water  sources.  Economic 
impact  on  sport,  commercial  and  tribal 
fisheries,  the  recreation  and  tourism 
industry,  the  shipping  and  navigation 
industry,  and  municipal  and  industrial 
water  users.  Use  of  research  results  to 
provide  a  scientific  basis  for  developing 
soimd  policy  and  environmental  law, 
and  for  public  education  and  technology 
transfer. 

(d)  Control  and  Mitigation:  Research 
into  various  types  of  control — 
engineering  (redesigning  water  intakes, 
etc.),  physical  (scraping,  filtering,  etc.), 
chemical  (biocides,  antifoulants,  etc.). 
biological  (parasites,  predators,  etc.), 
and  physicochemical  (heat,  salinity,  pH, 
etc.)— to  develop  selective,  effective 
controls  that  minimize  adverse 
ecological/environmental  impacts. 
Outreach  activities  that  will  transfer 
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these  technologies  to  the  appropriate 
users. 

(e)  Preventing  New  Introductions: " 
Research  and  outreach  into  identifying 
vectors  of  introduction,  developing  cost- 
effective,  realistic  methods  of 
prevention,  and  transferring  the 
information  to  appropriate  users.  In 
particular,  research  to  develop  workable 
and  effective  methods  to  eliminate 
ballast  water  discbarge  as  a  source  of 
nonindigenous  species  introductions 
without  imposing  undue  hardships  on 
the  shipping  industry. 

(f)  Reducing  the  Spread  of  Established 
Populations:  Research  and  outreach  to 
identify  mechanisms  for  further 
dispersal  of  individual  estabUshed 
species  that  will  lead  to  the 
development  of  safeguards  and 
protocols  to  prevent  and/or  slow  the 
spread  of  nonindigenous  species  to 
uninfested  areas,  and  transfer  of  that 
information  to  appropriate  users. 

(g)  Ballast  Water  Pathogens  and 
Public  Health:  Research  to  assess  the 
public  health  risks  posed  by  pathogens 
released  in  ballast  waters  discharges  in 
U.S.  ports. 

Potential  investigators  are  encouraged 
to  review  the  list  of  recent  and  currently 
funded  Sea  Grant  projects  related  to 
Aquatic  Nuisance  Species  that  is 
available  on  Sea  Grant's  Aquatic 
Nuisance  Species  web  page 
(MTww.nsgo.seagrant.o^research/ 
nonindigenous/index.html).  In  addition, 
regional  priorities  that  were  developed 
by  the  Great  Lakes,  Western,  and  Gulf  of 
Mexico  Regional  Panels  on  Aquatic 
Nuisance  Species  are  also  available  on 
the  same  web  page  and  provide  valuable 
guidance  on  the  major  issues  within 
each  of  those  coastal  regions. 

About  $2.7000,000  is  available  from 
the  National  Sea  Grant  College  Program 
to  support  these  projects  in  FY  2001;  an 
additional  $2,700,000  may  be  available 
in  FY  2002  depending  on  the  overall 
funding  appropriation  for  the  National 
Sea  Grant  College  Program.  Of  this 
amoimt,  70%  of  the  funds  will  be  made 
available  to  support  research  projects 
and  30%  for  outreach  activities.  Any 
two-year  awards  that  are  funded 
annually  must  have  scopes  of  work  that 
can  be  easily  separated  into  annual 
increments  of  meaningful  work  that 
represent  solid  accomplishments  if 
prospective  funding  is  not  made 
available  to  the  applicant  [i.e..  the 
scopes  of  work  for  each  funding  period 
must  produce  identifiable  and 
meaningful  results  in  and  of 
themselves):  the  second  year  of  funding 
is  contingent  upon  availability  of  funds 
and  submission  of  an  annual  report 
showing  satisfactory  progress.  Projects 
selected  for  funding  will  be  limited  to 


$150,000  of  federal  contributions  per 
year  and  each  proposal  must  include 
additional  matching  funds  equivalent  to 
at  least  50%  of  the  Federal  funds 
requested;  for  example,  a  proposal 
requesting  a  total  of  $200,000  in  Federal 
support  for  two  years  would  have  to 
include  at  least  an  additional  $100,000 
in  matching  funds. 

m.  Eligibility 

Proposals  may  be  submitted  by 
individuals;  public  or  private 
corporations,  partnerships,  or  other 
associations  or  entities  (including 
institutions  of  higher  education, 
institutes,  or  non-Federal  laboratories), 
or  any  State,  political  subdivision  of  a 
State,  or  agency  or  officer  thereof. 

IV.  Evaluation  Criteria 

The  evaluation  criteria  for  proposals 
submitted  in  response  to  this 
Announcement  are: 

(1)  Impact  of  Proposed  Project  (65%): 
The  efiiect  this  activity  will  have  on 
reducing  the  impact  of  invasive  species 
on  the  environment  and/ or  the 
economy,  or  the  need  for  this  activity  as 
a  necessary  step  toward  such  a 
reduction  in  impact;  and  the  degree  to 
which  partners  and  potential  users  of 
the  results  of  the  proposed  activity  have 
been  involved  in  planning  the  activity 
and  will  be  involved  in  the  execution  of 
the  activity  as  appropriate. 

(2)  Scientific  or  Professional  Merit 
(35%):  Degree  to  which  the  activity  will 
advance  the  state  of  the  science  or 
discipline  through  synthesis  of  existing 
information  and  use  and  extension  of 
cutting  edge  as  well  as  state-of-the-art 
methods;  degree  to  which  new 
approaches  to  solving  problems  and 
exploiting  opportunities  in  resource 
management  or  development,  or  in 
public  outreach  on  such  issues  will  be 
employed;  degree  to  which  investigators 
are  qualified  by  education,  training  and/ 
or  experience  to  execute  the  proposed 
activity;  and  record  of  achievement  with 
previous  funding. 

V.  Selection  Procedures 

Preliminary  proposals  will  be 
reviewed  at  the  NSGO  by  a  panel 
composed  of  government,  academic, 
and  industry  experts.  The  panel  will  be 
asked  to  assess  each  preliminary 
proposal  according  to  the  evaluation 
criteria  listed  above.  The  panel  will 
make  individual  recommendations  to 
the  Director  of  the  NSGO  regarding 
which  preliminary  proposals  may  be 
suitable  for  further  consideration.  On 
the  basis  of  the  panel's 
recommendations,  the  Director  of  the 
NSGO  will  advise  proposers  whether  or 
not  the  submission  of  full  proposals  is 


encouraged.  Invitation  to  submit  a  full 
proposal  does  not  constitute  an 
indication  that  the  proposal  will  be 
funded.  Interested  parties  who  are  not 
invited  to  submit  full  proposals  will  not 
be  precluded  from  submitting  full 
proposals  if  they  have  submitted  a 
preliminary  proposal  in  accordance 
with  the  procedures  described  below. 
Individual  state  Sea  Grant  programs 
receiving  proposals  will  conduct  the 
mail  peer  review  of  the  proposed 
projects  in  accordance  with  the 
Evaluation  Criteria  listed  above. 
Complete  proposals  and  copies  of  the 
mail  reviews  will  then  be  sent  by  the 
state  Sea  Grant  programs  to  the  National 
Sea  Grant  Office.  The  National  Sea 
Grant  Office  will  conduct  mail  reviews 
for  proposals  submitted  directly  to  it  by 
appUcants  not  in  Sea  Grant  states.  The 
proposals  will  be  ranked  in  accordance 
with  the  assigned  weights  of  the  above 
evaltiation  criteria  by  an  independent 
peer  review  panel  consisting  of 
government,  academic,  and  industry 
experts.  These  panel  members  will 
provide  individual  evaluations  on  each 
proposal;  thus  there  will  be  no 
consensus  advice.  Their 
recommendations  and  evaluations  will 
be  considered  by  the  National  Sea  Grant 
Office  in  the  final  selection.  Only  those 
proposals  awarded  a  score  of  50%  or 
greater  by  the  panel  will  be  eligible  for 
funding.  For  those  proposals,  the 
National  Sea  Grant  Office  will:  (a) 
Ascertain  which  proposals  best  meet  the 
program  priorities  (stated  in  Section  II), 
and  do  not  substantially  dupUcate  other 
projects  that  are  c\irrently  funded  or  are 
approved  for  funding  by  NOAA  and 
other  federal  agencies,  hence,  awards 
may  not  necessarily  be  made  to  the 
highest-scored  proposals;  (b)  select  the 
proposals  to  be  funded;  (c)  determine 
which  components  of  the  selected 
projects  will  be  funded;  (d)  determine 
the  total  duration  of  funding  for  each 
proposal;  and  (e)  determine  the  amotmt 
of  funds  available  for  each  proposal. 
Investigators  inay  be  asked  to  modify 
objectives,  work  plans,  or  budgets  prior 
to  final  approval  of  the  award. 
Subsequent  grant  administration 
procedures  will  be  in  accordance  with 
current  NOAA  grants  procedures.  A 
summary  statement  of  the  scientific 
review  by  the  peer  panel  will  be 
provided  to  each  applicant. 

VI.  Instructions  For  Application 

Timetable 

April  4,  2001,  5  pm  (local  time) — 
Preliminary  proposals  due  at  state  Sea 
Grant  Program,  or  at  NSGO  if 
application  is  being  submitted  by  a  non 
Sea  Grant  College  Program. 
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April  9.  2001,  5  pm  (EST)— 
Preliminary  proposals  received  at  state 
See  Grant  Programs  due  at  NSGO. 

May  28,  2001.  5  pm  (local  time)— Full 
proposals  due  at  state  Sea  Grant 
Program,  or  at  NSGO  if  application  is 
being  submitted  by  a  non  Sea  Grant 
College  Program. 

May  31,  2001.  5  pm  (EST)— Full 
proposals  received  at  state  Sea  Grant 
Programs  due  at  NSGO. 

October  1,  2001  (approximate) — 
Funds  awarded  to  selected  recipients; 
projects  begin. 

General  Guidelines 

Interested  parties  must  submit 
applications  (preliminary  or  full 
proposals)  as  follows.  Applications 
originating  in  a  Sea  Grant  state  must  be 
submitted  to  that  state's  Sea  Grant 
Program,  who  will  submit  the  final  grant 
appUcation  to  the  National  Sea  Grant 
Office.  Applications  originating  in  a 
state  with  no  Sea  Grant  Program  may  be 
submitted  to  the  nearest  state  Sea  Grant 
Program  who  will  then  submit  the  final 
grant  application  to  the  National  Sea 
Grant  Office,  or  the  application  may  be 
submitted  directly  to  the  National  Sea 
Grant  Office.  Applications  may  be  made 
for  a  grant  to  support  up  to  two-thirds 
of  the  total  budget.  Projects  can  be  for 
a  maximum  of  two  years'  duration. 
Awards  will  not  exceed  $150,000  of 
Federal  funds  per  year.  Allocation  of 
matching  funds,  equal  to  at  least  half  the 
federal  request,  must  be  specified  in  the 
budget;  failure  to  provide  adequate 
matching  funds  will  result  in  (he 
proposal  being  rejected  without  review. 

Tne  ideal  proposal  attacks  a  well- 
defined  problem  that  is.  or  will  be,  a 
significant  societal  issue.  The 
organization  or  people  whose  task  it 
will  be  to  make  related  decisions,  or 
who  will  be  able  to  make  specific  use 
of  the  projects  results,  have  been 
identified  and  contacted  by  the 
Principal  Investigator(s).  "The  project 
demonstrates  an  imderstanding  of  what 
constitutes  necessary  and  sufficient 
information  for  responsible  decision- 
making or  for  applied  use.  and  shows 
how  that  information  will  be  provided 
by  the  proposed  activity,  or  in  concert 
with  other  planned  activities. 

Research  projects  are  expected  to 
have:  a  rigorous,  hypothesis-based 
scientific  work  plan,  or  a  well-defined, 
logical  approach  to  address  an 
engineering  problem;  a  strong  rationale 
for  the  proposed  research;  and  a  clear 
and  established  relationship  with  the 
ultimate  users  of  the  information. 
Research  undertaken  jointly  with 
industry,  business,  or  other  agencies 
with  interest  in  the  problem  will  be  seen 
as  being  meritorious.  Their  contribution 


to  the  research  may  be  in  the  form  of 
collaboration,  in-kind  services,  or  dollar 
support.  Projects  that  are  solely 
monitoring  efforts  are  not  appropriate 
for  funding. 

What  To  Submit 

Preliminary  Proposal  Guidelines 

To  prevent  the  expenditure  of  effort 
that  may  not  be  successful,  proposers 
must  firet  submit  preliminary  proposals. 
Preliminary  proposals  must  be  single-  or 
double-spaced,  typewritten  in  at  least  a 
10-point  font,  and  printed  on  metric  A4 
(210  mm  X  297  mm)  or  8  Vz'  x  ii" 
paper.  The  following  information 
should  be  included: 

(1)  Signed  Title  Page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  and  should  clearly  identify 
the  program  area  being  addressed  by 
starting  the  project  title  with  "Aquatic 
Nuisance  Species."  Principal 
Investigators  and  collaborators  should 
be  identified  by  affiliation  and  contact 
information.  The  total  amount  of 
Federal  funds  and  matching  funds  being 
requested  should  be  Usted.  as  well  as 
the  source  of  the  matching  funds. 
Preliminary  proposals  must  include 
matching  funds  equivalent  to  at  least 
50%  of  the  FederaJ  funds  requested. 

(2)  A  concise  (2-page  limit) 
description  of  the  project  that  addresses 
the  foUowing  questions:  What 
technology  will  be  developed?  How  is  it 
important  to  the  nation?  What 
fundamental  work  has  been  done  that 
allows  advancement  of  this  technology 
to  a  more  applied  level?  What  are  the 
anticipated  economic  benefits? 
Proposers  should  consult  the  Evaluation 
Criteria  for  additional  guidance  in 
preparing  the  preliminary  proposals. 

(3)  Resumes  (1-page  limit)  of  the 
Principal  Investigators. 

(4)  Proposers  are  encouraged  (but  not 
required)  to  include  a  separate  page 
suggesting  reviewers  that  the  proposers 
believe  are  especially  well-qualified  to 
review  the  proposal.  Proposers  may  also 
designate  persons  they  would  prefer  not 
review  the  proposal,  indicating  why. 
These  suggestions  will  be  considered 
during  the  review  process. 

The  original  and  two  copies  of  the 
preliminary  proposals  must  be 
submitted  to  the  nearest  state  Sea  Grant 
Program  Director  or  to  the  NSGO 
Program  Manager  (as  explained  in 
"General  Guidelines")  before  5  pm 
(local  time)  on  April  2,  2001. 
Preliminary  proposals  received  at  the 
state  Sea  Grant  Program  offices  must  be 
forwarded  by  the  Sea  Grant  Programs, 
along  with  a  cover  letter,  to  Dr.  Leo 
Cammen,  Program  Manager,  at  the 
address  given  above  (FOR  FURTHER 


INFORMATION  CONTACT)  so  as  to  reach  the 
National  Sea  Grant  Office  (NSGO)  on  or 
before  5  pm  on  April  6.  2001.  No 
institutional  signatures  or  federal 
government  forms  are  needed  while 
submitting  preliminary  proposals. 

Full  Proposal  Guidelines 

All  pages  should  be  single-  or  double- 
spaced,  typewritten  in  at  least  a  10- 
point  font,  and  printed  on  metric  A4 
(210  mm  X  297  mm)  or  SVz"  x  11'  paper. 
Each  full  proposal  should  include  the 
items  listed  below.  Brevity  will  assist 
reviewers  and  program  staff  in  dealing 
effectively  with  proposals.  Therefore, 
the  Project  Description  may  not  exceed 
15  pages.  Tables  and  visual  materials, 
including  charts,  graphs,  maps, 
photographs  and  other  pictorial 
presentations  are  included  in  the  15- 
page  limitation;  literatiire  citations  are 
not  included  in  the  15-page  limitation. 
Conformance  to  the  15-page  limitation 
will  be  strictly  enforced.  All  information 
needed  for  review  of  the  proposal 
should  be  included  in  the  main  text;  no 
appendices  are  permitted. 

(1)  Signed  Title  Page:  The  title  page 
should  be  signed  by  the  Principal 
Investigator  and  the  institutional 
representative  and  should  clearly 
identify  the  program  area  being 
addressed  by  starting  the  project  title 
with  "Aquatic  Nuisance  Species."  The 
Principal  Investigator  and  institutional 
representative  should  be  identified  by 
full  name,  titie,  organization,  telephone 
number  and  address.  The  total  amount 
of  Federal  funds  being  requested  should 
be  listed  for  each  budgetperiod. 

(2)  Project  Summary:  Tnis 
information  is  very  important.  Prior  to 
atiending  the  peer  review  panel 
meetings,  some  of  the  panelists  may 
read  only  the  project  summary. 
Therefore,  it  is  critical  that  the  project 
simunary  accurately  describe  the 
research  being  proposed  and  convey  all 
essential  elements  of  the  research.  "The 
project  summary  should  include:  1. 
Titie:  Use  the  exact  titie  as  it  appears  in 
the  rest  of  the  application.  2. 
Investigators:  List  the  names  and 
affiliations  of  each  investigator  who  will 
significantiy  contribute  to  the  project. 
Start  with  the  Principal  Investigator.  3. 
Funding  request  for  each  year  of  the 
project,  including  matching  funds  if 
appropriate.  4.  Project  Period:  Start  and 
completion  dates.  Proposals  should 
request  a  start  date  of  October  1 ,  2001, 
or  later.  5.  Project  Summary:  This 
should  include  the  rationale  for  the 
project,  the  scientific  or  technical 
objectives  and/or  hypotheses  to  be 
tested,  and  a  brief  summary  of  work  to 
be  completed. 

(3)  Project  Description  (15-page  Umit): 
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(a)  Introduction/Background/ 
Justification:  Subjects  that  the 
investigator(s)  may  wish  to  include  in 
this  section  are:  (i)  current  state  of 
knowledge:  (ii)  contributions  that  the 
study  will  make  to  the  particular 
discipline  or  subject  area:  and  (iii) 
contributions  the  study  will  make 
toward  addressing  the  problem  of 
nonindigenous  species. 

(b)  Research  or  Technical  Plan:  (i) 
Objectives  to  be  achieved,  hypotheses  to 
be  tested:  (ii)  Plan  of  work— discuss 
how  stated  project  objectives  will  be 
achieved:  and  (iii)  Role  of  project 
personnel. 

(c)  Output:  Describe  the  project 
outputs  that  will  enhance  the  Nation's 
ability  to  manage  and  control 
nonindigenous  species  impacts. 

(d)  Coordination  with  other  Program 
Elements:  Describe  any  coordination 
with  other  agency  programs  or  ongoing 
research  efforts.  Describe  any  other 
proposals  that  are  essential  to  the 
success  of  this  proposal. 

(e)  Literature  Cited:  Shoidd  be 
included  here,  but  does  not  count 
against  the  15-page  Umit. 

(4)  Budget  and  Budget  Justification: 
There  should  be  a  separate  budget  for 
each  year  of  the  project  as  well  as  a 
cumiilative  annual  hudget  for  the  entire 
project.  Applicants  are  encouraged  to 
use  the  Sea  Grant  Budget  Form  90-4, 
but  may  use  their  own  form  as  long  as 
it  provides  the  same  information  as  the 
S«i  Oant  form.  Subcontracts  should 
have  a  separate  budget  page.  Matching 
funds  must  be  indicated;  failure  to 
provide  required  matching  funds  will 
result  in  the  proposal  being  rejected 
without  review.  AppUcants  should 
provide  justification  for  all  budget  items 
in  sufficient  detail  to  enable  the 
reviewers  to  evaluate  the 
appropriateness  of  the  funding 
requested.  For  all  applications, 
regardless  of  any  approved  indirect  cost 
rate  applicable  to  the  award,  the 
maximum  dollar  amount  of  allocable 
indirect  costs  for  which  the  Department 
of  Commerce  will  reimbiuse  the 
Recipient  shall  be  the  lesser  of:  (a)  The 
Federal  share  of  the  total  allocable 
indirect  costs  of  the  award  based  on  the 
negotiated  rate  with  the  cognizant 
Federal  agency  as  established  by  audit 
or  negotiation;  or  (b)  The  line  item 
amoimt  for  the  Federal  share  of  indirect 
costs  contained  in  the  approved  budget 
of  the  award. 

(5)  Current  and  Pending  Support: 
Applicants  must  provide  information  on 
all  current  and  pending  Federal  support 
for  ongoing  projects  and  proposals, 
including  subsequent  funding  in  the 
case  of  continuing  grants.  The  proposed 
project  and  all  other  projects  or 


activities  using  Federal  assistance  and 
requiring  a  portion  of  time  of  the 
principal  investigator  or  other  senior 
personnel  shoidd  be  included.  The 
relationship  between  the  proposed 
project  and  these  other  projects  should 
be  described,  and  the  numher  of  person- 
months  per  year  to  be  devoted  to  the 
projects  must  be  stated. 

(6)  Vitae  (2  pages  maximimi  per 
investigator) 

(7)  Research  Protocol  (if  appropriate): 
Research  activities  funded  under  this 
program  must  not  accelerate  the  spread 
of  nonindigenous  species  to  non- 
infested  watersheds.  Therefore, 
investigators  whose  laboratories  or 
research  study  sites  are  in  currently 
uninfested  areas  must  develop 
procedures  for  handling  the  particular 
nonindigenous  species  that  will  prevent 
its  release  into  the  environment.  As  part 
of  the  plan  of  action,  the  investigator 
must  detail  how  the  proposed  work  Mrill 
be  accomplished  while  safeguarding  the 
environment,  and  the  research  protocol 
will  be  reviewed  by  an  interagency 
committee  created  under  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (16 
U.S.C.  4701  et  seq.).  Guidelines  for 
developing  suitable  protocols  are 
available  through  the  World  Wide  Web 
(www.nsgo.seagrant.org/research/ 
nonindigenous/RFPOl.html)  or  from  Dr. 
Leon  Cammen  at  the  National  Sea  Grant 
Office  (phone:  301-713-2435  xl36  or  e- 
mail:  leon.cammen@noaa.gov). 
Proposals  lacking  a  suitable  protocol 
will  not  be  eligible  for  funding. 

(8)  Standard  Application  Forms: 
Applicants  may  obtain  all  required 
application  forms  through  the  World 
Wide  Web  at  www.nsgo.seagrant.org/ 
research/rfp/index.html#3,  from  the 
state  Sea  Grant  Programs  or  from  Dr. 
Leon  Cammen  at  the  National  Sea  Grant 
Office  (phone:  301-713-2435  xl36  or  e- 
mail:  leon.cammen@noaa.gov).  The 
following  forms  must  be  included: 

(a)  Standard  Forms  424,  Application 
for  Federal  Assistance  and  424B, 
Assurances — Non-Construction 
Programs,  (Rev  4-88).  Applications 
should  clearly  identify  the  program  area 
being  addressed  by  starting  the  project 
title  with  either  as  appropriate.  Please 
note  that  both  the  Principal  Investigator 
and  an  administrative  contact  should  be 
identified  in  Section  5  of  the  SF424.  For 
Section  10,  applicants  should  enter 
"11.417"  for  the  CFDA  Number  and 
"Sea  Grant  Support  "  for  the  title.  The 
form  must  contain  the  original  signature 
of  an  authorized  representative  of  the 
applying  institution. 

(b)  Primary  Applicant  Certifications. 
All  primary  applicants  must  submit  a 
completed  Form  CD-511, 


"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

(i)  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  part  26,  Section  105) 
are  subject  to  15  CFR  part  26, 
"Nonproc\u«ment  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies: 

Cii)  Drug-Free  Workplace.  Grantees  (as 
defined  at  15  CFR  part  26,  Section  605) 
are  subject  to  15  CFR  part  26,  Subpart 
F,  "Government  wide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies: 

(iii)  Anti-Lobbying.  Persons  (as 
defined  at  15  CFR  part  28,  section  105) 
are  subject  to  the  lobbying  provisions  of 
31  U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000:  and 

(iv)  Anti-Lobbying  Disclosures.  Any 
apphcant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosiue  of  Lobbying 
Activities,"  as  required  under  15  CFR 
part  28,  Appendix  B. 

(c)  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Volimtary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce  (DOC). 
SF-LLL  submitted  by  any  tier  recipient 
or  subrecipient  should  be  submitted  to 
DOC  in  accordance  with  the 
instructions  contained  in  the  award 
dociunent. 

Vn.  How  To  Snbmit 

Preliminary  proposals  and  proposals 
must  be  submitted  to  the  state  Sea  Grant 
Programs  or  to  the  NSGO  according  to 
the  schedule  outlined  above  (see 
AOOAESSES  and  "Timetable").  Although 
investigators  are  not  required  to  submit 
more  than  the  original  and  two  copies 
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of  either  preproposals  or  full  proposals, 
the  normal  review  process  requires  ten 
copies.  Investigtors  are  encouraged  to 
submit  sufficient  copies  for  the  full 
review  process  if  they  wish  all 
reviewers  to  receive  color,  unusually 
sized  (not  8.5  x  11*^,  or  otherwise 
unusual  materials  submitted  as  part  of 
the  proposal.  Only  the  original  and  two 
copies  of  the  Federally  required  forms 
are  needed.  The  addresses  of  the  Sea 
Grant  College  Program  directors  may  be 
found  on  Sea  Grant's  Worid  Wide  Web 
home  page  (www.nsgo.seagrant.org/ 
SGDirectors.html)  or  may  also  be 
obtained  by  contacting  the  Program 
Manager,  Dr.  Leon  M.  Cammen,  at  the 
National  Sea  Grant  Office  (phone:  301- 
713-2435  X  136  or  e-mail: 
leon.cammen@noaa.gov).  Preproposals 
and  proposals  sent  to  the  National  Sea 
Grant  Office  should  be  addressed  to: 
National  Sea  Grant  office,  R/SG.  Attn: 
Aquatic  Nuisance  Species  Coordinator, 
NOAA.  Room  11841, 1315  East-West 
Highway,  Silver  Spring,  MD  20910 
(phone  301-713-2435  for  express  mail 
applications). 

Applications  received  after  the 
deadline  and  applications  that  deviate 
bom  the  format  described  above  will  be 
returned  to  the  sender  without  review. 
Facsimile  transmissions  and  electronic 
mail  submission  of  full  proposals  will 
not  be  accepted. 

VnL  Other  Requirements 

(A)  Federal  Policies  and  Procedures — 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and 
Department  of  Commerce  (DOC) 
policies,  regulations,  and  procedures 
applicable  to  Federal  financial 
assistance  awards. 

(B)  Past  Performance — Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

(C)  Preaward  Activities — If  applicants 
incur  any  costs  prior  to  an  award  being 
made,  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the 
Government.  Notwithstanding  any 
veihal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obUgation  on  the  part  of  EKX!  to  cover 
preaward  costs. 

(D)  No  Obligation  for  Futiu« 
Funding — If  an  application  is  selected 
for  funding,  DOC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  DOC. 

(E)  Delinquent  Federal  Debts — No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either: 


(1)  The  delinquent  account  is  paid  in 
fiill. 

(2)  A  negotiated  repayment  schedule 
is  established  and  at  least  one  payment 
is  received,  or 

(3)  Other  arrangements  satisfactory  to 
EMX)  are  made. 

(F)  Name  Check  Review — ^All  non- 
profit and  for-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  are 
presently  facing  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integrity. 

(G)  False  Statements — A  false 
statement  on  an  application  is  groimds 
for  denial  or  termination  of  funds  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

(H)  Intergovernmental  Review — 
Applications  for  support  from  the 
National  Sea  Grant  College  Program  are 
not  subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

(I)  Purchase  of  American-Made 
Equipment  and  Products — AppUcants 
are  hereby  notified  that  they  will  be 
encouraged  to  the  greatest  extent 
practicable,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  imder  this  program. 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

This  notice  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  Sea 
Grant  Project  Summary  Form  and  the 
Sea  Grant  Budget  Form  have  been 
approved  under  Office  of  Management 
and  Budget  (OMB)  Control  Number 
0648-0362,  with  estimated  times  per 
response  of  20  and  15  minutes 
respectively.  The  use  of  Standard  Forms 
424,  424B,  and  SF-LLL  have  been 
approved  by  OMB  under  the  respective 
control  nimibers  0348-0043,  0348-0040, 
and  0348-0046.  The  response  time 
estimates  above  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 


of  information.  Send  comments  on  these 
estimates  or  any  other  aspect  of  these 
collections  to  National  Sea  Grant  Office/ 
NOAA.  1315  East-West  Highway,  Silvw 
Spring,  MD  20910  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  (Attention: 
NOAA  Desk  Officer).  Notwithstanding 
any  other  provision  of  the  law,  no 
person  is  required  to  respond  to,  nor 
shall  any  person  be  subject  to  a  penalty 
for  failure  to  comply  with,  a  collection 
of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act,  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number. 

Dated:  February  28,  2001. 
Louisa  Koch, 

Deputy  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research,  National 
Oceanic  and  Atmospheric  Administration. 
[PR  Doc.  01-5265  Filed  3-2-01;  8:45  am] 

BtLUNQ  CODE  3S10-KA-M 


OEPARTMENT  OF  COHMERCE 

Natlonai  Oc«anlc  and  Atmospheric 
Administration 

[I.D.  022301 B] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Admimstration  (NOAA), 

Commerce. 

ACTKNC  Receipt  of  appUcations  for  five 

scientific  research/enhancement  permits 

(1293.  1295.  1296.  1297,  1298). 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement:  NMFS 
has  received  five  applications  for 
scientific  research/enhancement  permits 
under  the  Endangered  Species  Act 
(ESA):  Brian  Perleberg  of  Northern 
Resource  Consulting  at  Longview,  WA 
(NRC)  (1293):  Peter  Dutton.  Ph.D..  of  the 
NMFS  Southwest  Fisheries  Science 
Center  and  Donna  McDonald  (1297).  Dr. 
R.  Michael  Laurs,  of  the  NMFS  - 
Southwest  Fisheries  Science  Center 
(NMFS-SWFSC)  (1296):  Dr.  Michael  P. 
Sissenwine  of  the  NMFS  -  Northeast 
Fisheries  Science  Center  (NMFS- 
NEFSC)  (1295)  and  Ms.  Melissa  Sahnon, 
of  Riverbanks  Zoological  Park  (1298). 
DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate 
address  or  fax  number  no  later  than  5 
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p.m.  eastern  standard  time  on  April  4, 
2001. 

AOORESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Comments  may  also  be  sent  via  fex  to 
the  nmnber  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  docimients  are  available  for 
review  in  the  indicated  office,  by 
appointment: 

For  permits  1295, 1296, 1297,  1298: 
Endangered  Species  Division,  F/PR3, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910  (phone:301-71 3-1401,  fax: 
301-713-0376). 

For  permit  1293:  Protected  Resources 
Division,  F/NW03,  525  NE  Oregon 
Street.  Suite  500,  Portland,  OR  97232- 
2737  (phone:  503-230-5400,  fax:  503- 
230-5435). 

Documents  may  also  be  reviewed  by 
appointment  in  the  Office  of  Protected 
Resources.  F/PR3,  NMFS,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910-3226  (phone:301-713-1401). 
FOR  FURTHER  MFORHATKM  CONTACT:  For 
permits  1295, 1296.  1297, 1298:  Terri 
Jordan,  Silver  Spring,  MD  (phone:  301- 
713-1401.  fax:  301-713-0376,  e-mail: 
Terri.Jordandnoaa.gov) 

For  permit  1293:  Robert  Koch. 
Portland,  OR  (ph:  503-230-5424.  fax: 
503-230-5435,  e-mail: 
Robert.  Koch@noaa.gov) . 

SUPPLEMENTARY  INFORMATION: 
Authority 

Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA),  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subiect  of  the  permits;  and  (3)  are 
consistent  with  the  purposes  and 
policies  set  forth  in  section  10(a)(1)(A) 
of  the  ESA.  Authority  to  take  listed 
species  is  subject  to  conditions  set  forth 
in  the  permits.  Permits  and 
modifications  are  issued  in  accordance 
with  and  are  subject  to  the  ESA  and 
NMFS  regiUations  governing  listed  fish 
and  wildlife  permits  (50  CFR  parts  222- 
226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  that 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 


NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
summaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  are  covered  in 
this  notice: 

Sea  turtles 

Threatened  and  endangered  Green 
turtle  (Chelonia  mydas) 

Endangered  Hawksbill  turtle 
{Eretmochelys  imbricata) 

Endangered  Kemp's  ridley  turtle 
[Lepidochelys  kempii) 

Endangered  Leatnerback  turtle 
{Dermochelys  coriacea) 

Threatened  Loggerhead  turtle  {Caretta 
caretta) 

Threatened  and  endangered  Olive 
ridley  turtle  (Lepidochelys  olivacea) 

Fish 

Chinook  salmon  (O.  tshawytscha): 
endangered,  natiiraUy  produced  and 
artificially  propagated,  upper  Columbia 
River  (UCR)  spring;  threatened  lower 
Columbia  River  (LCR). 

Chum  salmon  (O.  keta):  threatened 
Columbia  River. 

Steelhead  (O.  mykiss):  endangered, 
naturally  produced  and  artificially 
propagated,  UCR;  threatened  middle 
Columbia  River  (MCR);  threatened  LCR. 

Endangered  Shortnose  Sturgeon 
[Acipenser  brevirostnim) 

New  Applications  Received 

Application  1293 

Brian  Perleberg  of  NRC  requests  a  5- 
year  permit  (1293)  for  annual  takes  of 
ESA-listed  anadromous  fish  species 
associated  with  scientific  research  to  be 
conducted  in  numerous  headwater 
streams  throughout  OR  and  WA.  The 
purpose  of  the  research  is  to  determine 
juvenile  fish  presence  or  absence  on 
privately  owned  timberlands  and  to 
provide  the  Washington  Department  of 
Natural  Resources,  the  Oregon 
Department  of  Forestry,  and  other  state 
agencies  with  information  to  be  used  to 
update  fish  distribution  maps.  The 
research  will  benefit  ESA-listed 
salmonids  by  providing  information  on 
the  upper  extent  of  fish  usage  in 
headwater  streams,  providing 
information  on  potential  stream 
blockages  which  may  inhibit 
anadromous  fish  migration,  and 
providing  information  that  will  assist 
small  landowners  with  cidvert  projects 
that  could  result  in  an  increase  in 
available  fish  habitat.  ESA-listed 
juvenile  fish  are  proposed  to  be 
observed/harassed  or  captured  (using 
electrofishing  or  angling),  handled,  and 


released.  ESA-listed  juvenile  fish 
indirect  mortalities  are  also  requested. 

Application  1295 

The  applicant  has  requested  a  5-year 
permit  to  take  sea  turtles  during 
research  activities  conducted  by  the 
Northeast  Fisheries  Science  Center.  The 
center  is  developing  a  5-year  plan  for 
turtle  research.  The  goal  of  the  5-year 
plan  for  sea  turtles  in  the  Northeast  is 
to  work  cooperatively  with  other  regions 
to  support  and  direct  research  on  sea 
turtles  in  order  to  identify  and  assess 
the  status  of  sea  tiulle  stocks,  reduce  the 
estimated  mortality  associated  with 
fishing  activities  and  other 
anthropogenic  and  natural  sources  and 
to  recover  ESA  listed  species. 

Application  1296 

The  applicant  has  requested  a  5-year 
permit  to  authorize  commercial 
fisherman  working  in  the  Hawaii 
Longline  Fishery  to  flipper  tag  and 
collect  biopsy  samples  from  sea  tiirtles 
incidentally  taken  in  the  fishery.  Tissue 
collection  training  and  program 
oversight  will  be  conducted  by  the 
Southwest  Fisheries  Science  Center. 
The  information  gained  from  the 
additional  tissue  samples  will  allow 
NMFS  to  better  fulfill  its  ESA 
responsibilities  to  protect,  conserve,  and 
recover  listed  species  of  sea  turtles  and 
better  meet  the  goals  and  objectives  of 
the  U.S.  Pacific  Sea  Turtle  Recovery 
Plans  and  the  requirements  of  present 
and  future  Section  7  biological  opinions 
developed  for  this  fishery. 

Application  1297 

The  applicant  has  requested  a  5-year 
permit  to  continue  to  conduct  long-term 
monitoring  of  the  status  of  tiutles  in  San 
Diego  Bay,  CA.  The  applicant  currently 
holds  permit  i988  which  will  expire  on 
April  30.  2001.  Information  that  will  be 
gathered  during  the  continuation  of  this 
research  include:  numbers  of  animals 
present,  species  composition,  size,  sex, 
health  status,  and  presence  or  absence 
of  tags. 

Application  1298 

The  applicant  has  requested  a  5-year 
permit  to  continue  to  maintain  eleven 
adult  shortnose  stiirgeon  received  from 
the  South  Carolina  Department  of 
Natural  Resources  in  1996  for  education 
purposes. 

Dated:  February  27.  2001. 
Wanda  L.  Cain, 

Acting  Deputy  Office  Director,  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service. 

[FR  Doc.  01-5260  Filed  3-2-01;  8:45  am] 
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COMMrrTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  an  Import  LlmK  for 
Cwlain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Pakistan 

February  28,  2001. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 

EFFECTIVE  DATE:  March  17,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustrea8.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

A  notice  published  in  the  Federal 
Register  on  December  31, 1998  (63  FR 
72288)  annoimced  that  the  Government 
of  the  United  States  had  requested 
consultations  with  the  Government  of 
Pakistan  on  December  24, 1998  with 
respect  to  combed  cotton  yam  in 
Category  301,  produced  or 
nianu£u:tured  in  Pakistan  and  that,  if  no 
solution  was  agreed  upon  in 
considtations  with  the  Government  of 
Pakistan,  the  Government  of  the  United 
States  reserved  its  right  to  establish  a 
twelve-month  limit  of  not  less  than 
5,262,665  kilograms  for  the  entry  for 
consumption  emd  withdrawal  frt)m 
warehouse  for  consimiption  of  combed 
cotton  yam  in  Category  301,  produced 
or  manufactiired  in  Pakistan. 

The  Government  of  the  United  States 
has  decided  to  establish  a  limit  of 
5,913,131  kilograms  for  the  entry  for 
consumption  and  withdrawal  frt)m 
warehouse  for  consimiption  of  combed 
cotton  yarn  in  Category  301.  produced 
or  manufactived  in  Pakistan  for  a  third 
twelve-month  period,  beginning  on 
March  17.  2001  and  extending  through 
March  16,  2002. 


The  United  States  remains  committed 
to  finding  a  mutually  agreed  solution 
concerning  Category  301.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Pakistan, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  14544,  published  on  March 
17,2000. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  28,  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  March  17,  2001,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  combed  cotton  yam  in  Category  301, 
produced  or  manufactiuvd  in  Pakistan  and 
exported  during  the  twelve-month  period 
beginning  on  March  17,  2001  and  extending 
through  March  16,  2002.  in  excess  of 
5,913,131  kilograms. 

The  limit  set  forth  above  is  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC. 

Products  in  the  above  category  exported 
during  the  March  17,  2000  t^ugh  March  16, 
2001  period  shall  be  charged  to  the  limit  for 
that  year  (see  directive  dated  March  14,  2000) 
to  the  extent  of  any  unfilled  balances.  In  the 
event  the  limit  established  for  that  period  has 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limit  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  foils  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-5391  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

DefMrtment  of  ttie  Army 

Fuel-Related  Rate  Adjustment 

AGENCY:  Military  Traffic  Management 
Command  (MTMC),  DoD. 

ACTION:  Notice. 

SUMMARY:  The  Military  Traffic 
Management  Command,  as  the  Program 
Director  for  the  Department  of  Defense 
(DoD),  aimoimces  an  adjustment  to  the 
current  Fuel-Related  Rate  requirements 
for  qualified  carriers.  This  action  is  a 
result  of  joint  MTMC  Industry  Fuel 
Board  which  included  industey 
representatives.  The  change  will  be 
implemented  to  assist  transportation 
industry  and  carriers  on  diesel  fuel  cost 
increases.  Further  details  covering  the 
policy  and  requirements  are  contained 
in  the  SUPPtfMENTARY  INFORMATION 
paragraph  indicated  below. 

DATES:  The  change  will  become  effective 
on  April  1,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Tetreault.  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTDAC,  Room  11S31.  Hoffman 
Building  11.  200  Stovall  St..  Alexandria. 
VA  22332-5000;  Telephone  (703)  428- 
2462;  Telefax  (703)  428-3351. 

SUPPLEMENTARY  INFORMATION: 

Background 

MTMC  developed  and  implemented 
an  automatic  fuel  surcharge  that  goes 
into  effect  on  April  1,  2001.  Carriers  will 
be  entitled  to  an  automatic  increase 
when  the  national  average  price  of 
diesel  fuel  rises  above  $1.30  a  gallon  as 
reported  by  the  Department  of  Energy, 
Energy  Information  Administration. 
Diesel  fuel  prices  are  segregated  into  10- 
cent  increments,  for  which  there  is  a  1% 
addition  for  each  time  the  threshold  is 
crossed.  In  the  past,  carriers  incurring 
high  diesel  costs  faced  long  delays  in 
receiving  surcharges.  MTMC  has  mad 
surcharges  automatic  for  carriers  by 
linking  them  directiy  to  the  price  of 
diesel  fuel.  The  new  automatic  fuel 
surcharge  is  a  result  of  a  joint  .MTMC- 
Industry  Fuel  Board  which  included 
industry  representatives.  The  policy 
ensures  feir  compensation  for  our 
industry  partners  when  the  price  of  fuel 
rises. 

Effective  April  1.  2001.  MTMC  Policy 
No.  TR-12  (Fuel-Related  Rate 
Adjustment  Policy)  replaces  MTMC  1- 
7,  C-1,  Policy  No.  55-4  (Fuel  Related 
Carrier  Rate  Changes)  as  follows: 
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Transportatioii  and  Travel 

Policy  No.  TR-12 

Sub)ect:  Fuel-Related  Rate  Adiiistment 
Policy 

a.  Policy:  Written  provision  will  be 
made  in  Military  TrafBc  Management 
Command  (MTMC)  regulations  and 
solicited  tender  agreements  for  fuel 
related  rate  adjustments.  The  following 
Fuel-Related  Rate  Adjustment  poUcy 
provides  the  transportation  industry, 
including  individual  carriers,  economic 
adjustment  and  reasonable  relief  from 
increases  in  diesel  fuel  prices.  Carriers 
are  urged  to  consider  changes  in  fuel 
prices  when  submitting  or 
supplementing  rates  during  rate  filing 
and/or  bid  submission  periods.  See 
Sections  I  and  J  for  specific  program 
appUcations  and  exceptions. 

D.  Issue  Date:  The  issue  date  is 
January  2,  2001. 

c.  Effective  Date:  The  effective  date  is 
April  1,  2001. 

d.  Expiration  Date:  The  expiration 
date  is  April  1 ,  2002  and  is  subject  to 
reauthorization  on  an  annual  basis  at 
the  sole  discretion  of  HQ  MTMC.  The 
MTMC  Fuel  Board  will  periodically 
meet  to  consider  changes  and 
modifications  to  this  policy. 

e.  Application:  The  policy  will  apply 
to  MTMC  Personal  Property  and 
Domestic  Freight  Programs. 

f.  Policy  ana  Guidance:  1. 
Application:  Applicability  of  the  Fuel- 
Related  Adjustment  is  based  on 
guidance  contained  in  the  solicitation  or 
other  procurement  request  for 
transportation  services.  AppUcation  of  a 
Fuel-Related  Rate  Adjustment  wiU  be 
determined  the  first  Monday  of  the 
month  and  based  on  the  National 
Average  diesel  fuel  price  as  determined 
by  the  Department  of  Energy,  Energy 
Information  Administration  (EIA).  If  the 
first  Monday  is  a  holiday  the  fuel  price 
will  be  determined  based  on  the  price 
on  the  next  business  day. 

2.  Determination  of  Adjustment:  (a) 
Only  the  National  Average  diesel  fuel 
price  as  pubUshed  by  the  IX)E,  EIA  on 
the  first  Monday  of  the  month  (or  the 
first  working  day  after  a  Monday  if  the 
Monday  fails  on  a  Federal  Holiday)  may 
be  used  as  a  basis  for  determining  the 
applicabihty  of  a  Fuel-Related  Rate 
Adjustment.  The  fuel  adjustment  will 
automatically  apply  to  shipments 
picked  up  on  or  after  the  15th  day  of  the 
month  through  the  14th  day  of  the 
following  month.  The  diesel  fuel  prices 
published  by  the  EIA  may  be  foimd  via 
the  following  sources: 

(1)  EIA  Web  site:  http-7/ 
www.eia.doe.gov/. 

(2)  EIA  Weekly  Petroleum  Status 
Report. 


(3)  EIA  Hotline:  (202)  586-6966. 

(b)  It  is  the  responsibility  of  the 
carrier  to  monitor  diesel  fuel  prices  via 
one  of  the  sources  identified  above.  The 
National  Average  diesel  fuel  price 
determined  by  the  DOE,  EIA  on  the  first 
Monday  of  the  month  will  serve  as  the 
basis  for  determining  the  entitlemenf  to 
a  Fuel-Related  Adjustment,  until  the 
first  Monday  of  the  following  month 
when  the  National  Average  diesel  fuel 
price  is  published.  The  National 
Average  fuel  price  and  the  actual  pickup 
date  of  the  shipment  will  determine  if 
there  is  an  entitlement  to  an  adjustment 
and  the  amount  of  the  adjustment.  An 
adjustment  is  not  applicable  to  any 
portion  of  transportation  in  which  a 
surcharge  or  any  other  additional 
payment  for  fuel  is  already  in  existence. 
For  example,  portions  of  transportation 
to  which  the  Bunker  Fuel  Surcharge  is 
applicable. 

3.  Amount  of  Adjustment:  a.  The  table 
below  will  be  used  to  determine  the  fuel 
related  adjustment  factor.  No  fuel 
adjustment  will  be  granted  when  prices 
are  within  the  neutral  range  ("0").  When 
the  DOE,  EIA  fuel  price  exceeds  the 
neutral  range  amount,  the  carrier  will  be 
entitled  to  the  specific  fuel  rate 
adjustment  percentage  based  on  the 
applicable  fuel  cost  per  gallon  as 
indicated  in  the  table.  The  increase 
apphes  to  line  haul  transportation 
charges  only  unless  otherwise  identified 
in  the  sohcitation.  The  following  rates 
adjustments  are  provided  in  the 
following  table: 

Table 


Cost  per  gallon  (in  cents) 

Rate 

adjustment 

(percent) 

130  0  amd  below 

0 

130.1-140.0 

1 

140.1-150.0 

2 

150.1-160.0 

3 

160.1-170.0 

4 

170.1-180.0 

5 

1 80. 1-1 90.0 

6 

190.1-200.0 

7 

200. 1  -21 0.0 

8 

210.1-220.0 

9 

b.  For  example,  if  the  reported  DOE, 
EIA  National  Average  diesel  fuel  price 
is  $1.52  the  carrier  would  be  entitled  to 
a  fuel-related  surcharge  of  3%  for 
shipments  picked  up  on  or  after  the 
15th  of  the  month.  For  each  10  cents  per 
gallon  above  220.0  add  1%. 

4.  Readjustments:  The  surcharge  is 
automatically  recalculated  monthly  and 
adjusted  upward  or  downward 
depending  on  the  DOE  EIA  National 
Average  price  on  the  1st  Monday  of  the 
month.  In  no  case  will  the  adjustment 


lower  the  original  price  offered  in  the 
carriers'  initial  filing  or  response  to  a 
sohcitation. 

g.  Billing  Procedures:  Carriers  will 
clearly  show  fuel  price  adjustments  on 
all  paper  and  electronic  commercial 
height  bills  and  Government  Bills  of 
Lading  and  invoices.  The  amount  of  any 
diesel  fuel  rate  surcharge  must  be 
shown  as  a  separate  item  on  the  carriers' 
invoice. 

h.  The  policy  supersedes  Policy  No. 
55—4  Fuel  Related  Carrier  Rate  Changes. 

i.  Personal  Property  Program:  Specific 
program  appUcations  and  exceptions  are 
listed  below: 

1.  AppUcations:  (CONUS  segment, 
including  Alaska  and  Hawaii). 

(a)  Line  haul  portion  of  domestic 
interstate  and  intrastate  movements. 

(b)  Domestic  line  haul  portion  of 
international  personal  property 
movements. 

(c)  Transportation  charges  applicable 
on  domestic  and  international  storage- 
in-transit  shipments  when  such 
shipments  are  deUvered  or  removed 
fi-om  the  domestic  storage-in-transit 
warehouse. 

2.  Exceptions:  None. 

j.  Domestic  Freight  Program:  Specific 
program  appUcations  are  Usted  below: 

1.  AppUcations:  a.  Applies  only  to  the 
domestic  line  haul  portion  of  the  carrier 
rate. 

2.  Exceptions:  None, 
(end  of  change) 

Regulatory  Flexibility  Act 

The  change  is  not  considered  rule 
making  within  the  meaning  of  the 
Regulatory  FlexibiUty  Act,  5  U.S.C.  601- 
612. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3051  et  seq.,  does  not  apply 
because  no  information  collection 
requirement  or  recordkeeping 
responsibilities  are  imposed  on  offerors, 
contractors,  or  members  of  the  pubUc. 

Francis  A.  Gailuzzo, 

Director,  Distribution  Analysis  Center. 
[FR  Doc.  01-5241  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Management  of  Excaaa  Mercury; 
Expressions  of  Intsrest;  Altsmattvs 
Locations  for  ttts  Long  Term  Storage 
of  Mercury 

AGENCY:  Defense  National  Stockpile 
Center  (DNSC),  Defense. 
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ACTION:  Notice  of  request  for  expression 
of  interest. 

summary:  The  Defense  National 
Stockpile  Center  (DNSC),  part  of  the 
Defense  Logistics  Agency  (DLA)  within 
the  Department  of  Defense  (DoD),  is 
preparing  an  environmental  impact 
statement  (EIS)  to  assess  several 
alternatives  for  the  long  term 
management  or  use  of  mercury  that  has 
been  declared  excess  to  national  defense 
-needs.  As  part  of  the  EIS  assessment, 
DNSC  is  requesting  Expressions  of 
Interest  from  interested  federal  agencies 
for  potential  locaUons  for  the  long  term 
(greater  than  40  years)  consoUdated 
storage  of  the  excess  mercury.  For  the 
purposes  of  this  EIS,  the  term  "long 
term  management"  shall  include  any 
potential  action  to  seU,  treat,  store,  or 
dispose  of  such  material.  The  DNSC 
inventory  of  approximately  4,890  tons 
of  excess  mercury  is  currently  stored  in 
warehouses  at  four  locations.  Suggested 
sites  that  are  submitted  for  DNSC 
consideration  would  be  evaluated  to 
determine  their  reasonableness  for 
inclusion  as  an  alternative  in  the  EIS. 
More  detailed  information  on  the  EIS 
can  be  found  in  the  February  5,  2001 
Federal  Register  (66  FR  8947). 
Information  on  the  EIS  may  also  be 
found  at  the  Mercury  Management  EIS 
website  at  ivivw.jnercuiyeis.com. 
Department  of  Energy  (EKDE)  is  a 
cooperating  agency  for  the  preparation 
of  this  EIS  because  some  of  DoD's  excess 
mercury  is  cmrently  stored  at  the  DOE 
Y-12  National  Security  Complex  in  Oak 
Ridge,  Tennessee. 

DATES:  Agencies  wishing  to  make  an 
Expression  of  Interest  should  do  so  in 
writing  by  April  30,  2001,  to  ensure 
their  consideration. 
ADDRESSES:  Please  submit  Expressions 
of  Interest  to:  Project  Manager,  Mercury 
Management  EIS;  DNSC-E;  Defense 
Logistics  Agency;  Defense  National 
Stockpile  Center,  8725  John  J.  Kingman 
Road,  Suite  4616,  Fort  Belvoir,  VA 
22060-6223. 

SUPPLEMENTARY  INfORMATION: 
Background. 

DNSC  is  a  mandatory  source  of 
supply  for  raw  materials  for  all  Federal 
agencies  as  required  by  the  Federal 
acquisition  Regulation,  Part  8.002 — Use 
of  Other  Government  Supply  Sources. 
The  mercury  in  DLA's  Stockpile  has 
been  declared  excess  to  national  defense 
needs  and  DNSC  must  decide  on  long 
term  management  of  the  excess 
mercury. 

The  DNSC  inventory  of  approximately 
4,890  tons  of  excess  mercury  is 
cunently  stored  in  warehouses  at  four 


locations:  Somerville,  NJ;  New  Haven, 
IN;  Oak  Ridge,  TN;  and  Warren,  OH. 
Most  of  the  excess  inventory,  about 
2.882  tons  (75,980  flasks)  is  stored  at  the 
Somerville  Depot  in  SomerviUe,  NJ. 
Approximately  770  tons  (20,276  flasks) 
is  stored  at  the  U.S.  Department  of 
Energy  (DOE)  Y-12  National  Security 
Complex  in  Oak  Ridge,  TN;  and  621 
tons  (16,355  flasks)  is  stored  at  the 
Warren  Depot  in  Warren,  OH.  The 
remainder,  approximately  614  tons 
(16,151  flasks),  is  stored  at  the  Cased 
Depot,  located  approximately  3  miles 
(4.8  kilometers)  east  of  New  Haven,  IN. 
Mercury  is  a  dense,  naturaUy  occurring, 
silver-colored  metallic  element  that  is 
liquid  at  room  temperature,  sometimes 
called  'quicksilver',  liquid  mercury  has 
been  used  extensively  in  manufacturing 
because  it  readily  conducts  electricity, 
reacts  to  temperature  changes,  and 
alloys  with  other  metals.  Mercury  is 
designated  as  a  hazardous  substance 
under  Section  307(a)  of  the  Clean  Water 
Act,  Section  112  of  the  Clean  Air  Act, 
and  Section  3001  of  the  Resource 
Conservation  and  Recovery  Act. 

The  DNSC  merciuy  is  between  99.5 
and  99.9  percent  pure.  The  material  is 
ciurentiy  stored  in  3  Uter,  carbon  steel 
flasks  with  each  flask  containing  about 
76  pounds  (34.5  kilograms)  of  mercury. 
The  flasks  are  stored  in  wooden  box 
paUets  equipped  with  drip  pans,  with 
50  to  60  flasks  to  a  pallet.  Some  of  the 
flasks  were  manufactured  and  date  &x)m 
the  1940's  and  1950's.  although  the 
merciuy  at  the  Y-12  National  Seciuity 
Complex  was  transferred  into  new  flasks 
in  1975. 

DNSC,  as  custodian  of  the  excess 
inventory  of  mercury,  must  decide  on 
an  approach  for  long  term  management 
or  use  of  the  material.  As  required  by 
Coimcil  on  Environmental  QuaUty 
(CEQ)  and  DLA  National  Environmental 
PoUcy  Act  (NEPA)  regulations,  this 
decision  must  include  consideration  of 
a  range  of  reasonable  management 
alternatives  and  the  environmental  and 
socioeconomic  impacts  of  those 
alternatives.  Therefore,  as  aimounced  in 
the  Notice  of  Intent  to  prepare  an 
environmental  impact  statement 
pubUshed  in  the  Federal  Register  on 
February  5.  2001  (66  FR  8947),  DNSC  is 
evaluating  a  range  of  reasonable 
alternatives  in  the  EIS.  These 
alternatives  include  no  action,  and  are 
likely  to  include  consolidated  long  term 
storage,  processing,  disposal,  and  sales 
alternatives.  Consolidated  long  term 
storage  could  occur  at  existing  storage 
locations  or  at  other  locations.  The 
purpose  of  this  Notice  is  to  determine  if 
there  is  interest  on  the  part  of  other 
federal  agencies  in  hosting  a 
consolidated  storage  faciUty. 


Consideration  of  any  particular 
consoUdation  site  in  the  EIS  is  not  a 
guarantee  of  its  selection.  DNSC  would 
likely  hold  public  outreach  (e.g.,  an  EIS 
scoping  meeting)  in  cooperation  with 
the  host  agency  to  judge  reaction  to  the 
proposal  and  would  probably  request 
that  agency  to  be  a  cooperating  agency 
under  NEPA  for  the  EIS. 

Request  for  Expression  of  Interest: 
DNSC  requests  Expressions  of  Interest 
from  federal  agencies  on  locations  for 
storage  of  approximately  4,890  tons 
(128,762.  76-lb  flasks)  of  mercury.  This 
request  for  expression  of  interest 
published,  in  today's  Federal  Register, 
is  the  first  step  in  the  process  to 
consider  alternative  sites  for 
consolidated  long  term  storage  of  the 
merciuy.  This  request  will  help  to 
ensure  that  the  resulting  long  term 
management  options  will  consider  all 
reasonable  alternatives.  Because  DNSC 
expects  that  each  Agency's  submission 
and  site  would  have  unique 
characteristics  associated  with  its 
proposal,  terms  and  conditions  of  use  of 
any  site  would  be  negotiated  to  the 
mutual  satisfaction  of  both  agencies. 

DNSC  wiU  evaluate  each  submission 
to  determine  if  it  should  be  included  as 
a  reasonable  alternative  in  the  EIS, 
which  wUl  assess  the  environmental 
impacts  of  the  various  alternative 
management  strategies.  DNSC  estimates 
that  approximately  100,000  to  150,000 
square  feet  of  space  would  be  required 
depending  on  the  storage  configiu^tion 
to  store  the  entire  mercury  stockpile 
with  sufficient  space  between  pdlets  to 
conduct  routine  inspections.  DNSC 
requires  that  the  space  be  in  compUance 
with  aU  current  building  codes  and 
construction  standards,  and  have  a  fire 
suppression  system.  In  addition  the 
temperature  of  the  storage  area  must  not 
exceed  70  degrees  F;  temperature  can  be 
limited  by  natural  means  or  climate 
control.  Since  the  mercury  is  an 
industrial  commodity  and  the  storage 
period  to  begin  in  2003  and,  for 
plaiming  purposes,  continue  for  40  or 
more  years. 

DNSC  requires  the  foUowing 
information  for  each  proposed  storage 
location: 

1.  A  map  showing  the  location  of  the 
storage  building  on  the  site,  nearby 
(within  10  miles)  political  boundaries, 
communities  (especiaUy  minority,  low 
income  or  Native  American),  roads, 
railroads,  airports,  water  bodies, 
parkland,  or  other  environmentally 
sensitive  areas; 

2.  A  description  of  the  site,  including 
ownership,  current  activities,  access 
control  system,  hazardous  materials 
handling  experience,  merciuy  hanrlling 
experience,  current  tenants,  previous 
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regulatory  compliance  problems,  and 
existing  environmental  contamination; 

3.  A  description  of  the  storage 
building,  if  pre-existing,  including  date 
and  type  of  construction  including  any 
special  features  which  provide 
protection  against  leaks  and  external 
enviionmental  hazards,  fire  suppression 
system,  access  control  system,  current 
activities  and  materials  in  storage, 
current  tenants,  and  existing 
environmental  contamination; 

4.  Equipment,  materials,  and  labor 
required  to  upgrade  or  construct  the 
faciUty  to  accept  long  term  mercury 
storage; 

5.  Environmental  and  health  and 
safety  approvals  required; 

6.  Estimated  cost,  including 
construction,  operations,  and 
decontamination.  Include  a  description 
of  the  basis  for  the  estimate,  and  any 
assiunptions;  and 

7.  Proposed  schedule  for  providing  a 
consoUdation  facility  meeting  the  above 
reauirements. 

Expression  of  Interest  Format:  The 
length  of  the  Expression  of  Interest 
should  be  no  more  than  30  pages  using 
12-point  font.  While  the  responder  may 
determine  how  best  to  use  the  30  pages, 
we  recommend  the  following  format: 
SECTION  I— Summary;  SECTION  2— 
Description  of  Location  with  specific 
reference  to  the  items  requested  by 
DNSC  above;  SECTION  3— 
Qualifications  and  experience  of 
respondents  in  mercury  storage 
operations  or  operations  of  similar 
complexity.  When  describing  similar 
work  that  has  been  performed,  include 
the  name  of  the  organization,  contract 
number  if  applicable,  and  name  and 
telephone  number  of  the  organization's 
point  of  contact  and  contracting  officer. 

Proprietary  Information:  If  the 
Expression  of  Interest  contains 
information  that  is  privileged  or 
confidential  and  which  the  respondent 
does  not  want  disclosed  to  the  public  or 
used  by  the  Federal  Government  for  any 
purpose  other  than  this  Notice,  the 
respondent  should  place  the  following 
notice  on  the  Expression  of  Interest. 
"Notice:  Data  contained  in  these  pages 
of  this  Expression  of  Interest  have  been 
submitted  in  confidence  and  contain 
trade  secrets  or  commercial  or  financial 
information  that  is  confidential  or 
privileged,  and  such  data  should  be 
used  or  disclosed  only  for  purposes  of 
consideration  of  this  Expression  of 
Interest.  This  restriction  does  not  limit 
the  Government's  right  to  use  or 
disclose  data  obtained  without 
restriction  from  any  source,  including 
the  respondent."  llie  respondent  should 
mark  the  pages  that  are  considered 
"Proprietary  Information". 


Submission:  Agencies  wishing  to 
make  an  Expression  of  Interest  shoidd 
do  so  in  writing  by  April  30,  2001,  to 
ensure  their  consideration.  Each 
submittal  should  consist  of  an  original 
and  three  photocopies,  and  be  mailed  to 
Project  Manager.  Mercury  Management 
EIS;  DNSC-E;  Defense  Logistics  Agency; 
Defense  National  Stockpile  Center,  8725 
John  I.  Kingman  Road,  Suite  4616,  Fort 
Belvoir,  VA  22060-6223.  DNSC  will  not 
consider  attachments  or  apfwndices. 
Respondents  may  submit  questions 
within  20  business  days  of  this  notice 
being  published.  Questions  may  be 
submitted  by  e-mail  to 
deimis_lynch@hq.dla.mil  or  by  fax  to 
(703)  767-5411.  Responses  to  questions 
will  be  posted  on  the  Mercury 
Management  EIS  web  site  at 
www.mercuryeis.com.  DNSC  is  under 
no  obligation  to  pay  for  any  costs 
associated  with  the  preparation  or 
submission  of  Expressions  of  Interest  in 
response  to  this  Notice.  DNSC  reserves 
the  right  to  respond  or  not  respond  to 
any  portion,  all,  or  none  of  the 
Expressions  of  Interest  submitted  in 
response  to  this  Notice. 

Issued  in  Fort  Belvoir,  VA.,  on  this  21st 
day  of  February,  2001. 
Ricliard  Connelly, 

Administrator.  Defense  National  Stockpile 
Center. 
\FR  Doc.  01-5171  Filed  3-2-01;  8:45  am] 


DEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

Sunahlne  Act  Meeting 

Pursuant  to  the  provision  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  of 
the  Defense  Nuclear  Facilities  Safety 
Board's  (Board)  meeting  described 
below. 

TME  AND  DATE  OF  MErPNG:  9:00  a.m., 
March  28,  2001. 

PLACE:  The  Defense  Nuclear  Facihties 
Safety  Board,  Public  Hearing  Room,  625 
Indiana  Avenue,  NW,  Suite  300, 
Washington.  DC  20004. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Department  of  Energy  (DOE)  requires 
contractors  at  defense  nuclear  facilities 
to  develop  and  implement  quality 
assurance  programs  to  ensure  the 
requisite  quality  of  operations,  products, 
and  services.  Activities  required  to  be 
conducted  under  established  quality 
assurance  programs  extend  from 
scientific  studies,  to  the  design  of  new 
facilities,  operations  of  facilities,  and 
deactivation  of  defense  nuclear  faciUties 


and  directly  affect  safety-related  systems 
and  operations.  Notwithstanding 
contract  and  rule  requirements 
concerning  quality  asstuance,  there  is 
evidence  that  quality  assurance 
programs  at  defense  nuclear  facilities 
are  not  consistently  achieving  their 
quality  objectives. 

The  Defense  Nuclear  Facilities  Safety 
Board  (Board)  intends  to  hold  a  series  of 
open  meetings  on  the  topic  of  quality 
assurance  within  the  DOE  nuclear 
defense  activities.  Board  inquiries  will 
address  (1)  the  current  framework  of 
DOE  quality  assurance  programs  relative 
to  industry  standards,  and  (2)  results  of 
DOE  assessments  of  contractor 
implementation  of  quality  assurance 
requirements. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Richard  A.  Azzaro,  General  Coimsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW,  Suite  700, 
Washington,  DC  20004,  (800)  788-4016. 
This  is  a  toll-fi«e  number. 
SUPPLEMENTARY  MFORMATION:  The 
Defense  Nuclear  Facilities  Safety  Board 
reserves  its  right  to  further  schedule  and 
otherwise  regulate  the  course  of  this 
meeting,  to  recess,  reconvene,  postpone 
or  adjourn  the  meeting,  and  otherwise 
exercise  its  authority  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 

Dated:  March  1,  2001. 
John  T.  Qmway, 
Chairman. 
[FR  Doc.  01-5403  Filed  3-1-01;  12:51  pm) 

BHJJNQ  COOe  3S70-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No*.:  JM.141  A  and  M.149A] 

NoUce  InvHIng  Applications  for  New 
Awards  for  Fiscal  year  (FY)  2001  for 
the  High  School  Equlvalsncy  Program 
(HEP)  and  the  Collsgss  Assistance 
Migrant  Program  (CAMP)— Correction. 

AGENCY:  Department  of  Education. 

ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  (FY)  2001  for 
the  high  school  equivalency  program 
(HEP)  and  the  college  assistance  migrant 
program  (CAMP) — Correction. 

SUMMARY:  On  January  25,  2001  a  notice 
inviting  applications  for  new  awards  for 
fiscal  year  (FY)  2001  for  the  High  School 
Equivalency  Program  (HEP)  and  the 
College  Assistance  Migrant  Program 
(CAMP)  was  published  in  the  Federal 
Register  (66  FR  7748).  This  document 
corrects  the  Deadline  for  Transmittal  of 
Applications  and  also  corrects  the 
Deadline  for  Intergovernmental  Review. 
The  new  dates  are  shown  below: 
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Deadline  for  Transmittal  of 
Applications:  April  23,  2001. 

Deadline  for  Intergovernmental 
Review:  June  23.  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
obtain  a  copy  of  the  application  or  to 
obtain  information  on  the  program,  call 
or  write  Mary  L.  Suazo,  U.S.  Department 
of  Education,  Office  of  Elementary  and 
Secondary  Education,  Office  of  Migrant 
Education,  400  Maryland  Avenue,  SW.. 
Room  3E227,  FOB  6,  Washington,  DC 
20202-6135.  Telephone  Number:  (202) 
260-1396.  Inquiries  may  be  sent  by  e- 
mail  to  mary_suazo@ed.gov  or  by  FAX 
at  (202)  205-0089.  A  copy  of  the 
application  can  be  obtained 
electronically  at:  http://www.ed.gov/ 
grantapps 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.htm 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  ofBcial  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.htm 

Program  Authority:  20  U.S.C.  1070d-2. 

Dated:  February  28,  2001. 
Thomas  M .  Convin, 

Acting  Deputy  Assistant  Secretary  for 
Elementary  and  Secondary  Education. 
[FR  Doc.  01-5255  Filed  3-2-01;  8:45  am] 
aiLUNQ  CODE  4000-01-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.341] 

Grants  and  Cooperative  Agreements; 
Availability,  etc. 

agency:  Office  of  Vocational  and  Adult 

Education. 

ACTION:  Notice  inviting  applicants  to 

serve  as  field  readers  for  the  Community 

Technology  Centers  Program. 

SUMMARY:  The  Office  of  Vocational  and 
Adult  Education  (OVAE)  invites 
interested  individuals  to  apply  to  serve 
as  field  readers  to  evaluate  grant 
applications  for  the  Community 
Technology  Centers  Program.  The 
purpose  of  the  Commimity  Technology 
Centers  Program  is  to  increase  access  to 
information  technology  and  related 
educational  services  for  adults  and 
children  in  economically  distressed 
low-income  lu-ban  and  rural 
communities  through  grants  to  establish 
or  expand  community  technology 
centers. 

DATES:  Interested  individuals  are 
strongly  encotiraged  to  apply  by  April 
15,  2001. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  on  the  program  is  available 
online  at:  http://ed.gov/offices/OVAE/ 
CTC. 

Duties  and  Compensation  of  Field 
Readers:  Field  readers  will  review 
applications  according  to  the  appUcable 
selection  criteria.  It  is  expected  that 
reviewers  will  be  mailed  applications 
and  materials,  oriented  in  a  telephone 
conference  call,  assigned  to  a  panel,  and 
given  a  set  period  of  time  to  review 
applications.  Panel  discussions  with 
other  reviewers  will  take  about  five 
hours  and  will  also  be  conducted  by 
telephone  conference  call.  Each  field 
reader  who  is  selected  will  receive 
compensation  for  the  review. 

Field  Reader  Qualifications:  The 
Department  is  seeking  experienced  and 
knowledgeable  professionals  who  are 
current  with  issues  regarding  the 
provision  of  computers  and  technology 
to  residents  of  low-income  urban  and 
rural  communities.  These  professionals 
should  be  familiar  with  issues  dealing 
with  the  start-up  and  expansion  of 
commimity  technology  centers;  use  of 
technology  in  adult,  preschool, 
elementary  or  secondary  education 
programs;  technology  and  technology 
management;  or  community 
development  and  outreach  to  residents 
of  low-income  communities. 

Prospective  field  readers  may  include 
technology  providers,  administrators, 
and  experts;  individuals  with 
experience  in  use  of  technology  in 


preschool,  elementary,  secondary  or 
adult  education;  individuals  from  State 
and  district  agencies,  early  childhood, 
elementary  and  secondary  education, 
institutions  of  higher  education,  and 
community-based  organizations  and 
agencies;  and  individuals  with 
exp>erience  in  providing  access  to 
technology  in  low-income  communities. 
Each  field  reader  must  have  the 
expertise  necessary  to  accurately  assess 
an  applicant's  submission  on  the 
applicable  selection  criteria. 

The  Community  Technology  Centers 
Program  will  be  participating  in  a  pilot 
of  e-Reader,  the  Department's  electronic 
field  reading  initiative.  Readers  will  be 
required  to  have  unrestricted  access  to 
a  computer  with  Internet  accessibility 
and  a  printer.  In  addition,  a  reader 
should  be  able  to  navigate  a  World  Wide 
Web  browser,  be  able  to  complete  and 
submit  on-line  forms,  and  be  able  to 
send  and  receive  e-mail. 

Conflict  of  Interest:  You  may  not  serve 
as  a  reviewer  if  you  or  your  spouse  plan 
to  submit  a  grant  appUcation  under  the 
program  in  Fiscal  Year  (FY)  2001  and 
you  will  be  paid  by  the  grant  if  awarded, 
and/or  you  or  your  spouse  otherwise 
have  a  financial  interest  in  the  outcome 
of  the  FY  2001  grant  competition. 

Application  Process:  If  you  are 
interested  in  serving  as  a  field  reader, 
mail,  fax  or  e-mail  a  copy  of  your 
resume  to  the  address  listed  below  and 
indicate  that  you  are  interested  in 
serving  as  a  field  reader  for  the 
Community  Technology  Centers 
Program.  Resumes  should  not  exceed 
two  pages  and  should  include  an  e-mail 
address.  A  cover  letter  should  highhght 
any  experience  the  individual  may  have 
had  as  a  reader  in  other  competitions 
and  any  special  knowledge  and  skills 
that  are  appUcable  for  the  review  of 
apphcations  under  this  competition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Community  Technology  Centers 
Program,  Division  of  Adult  Education 
and  Literacy,  Office  of  Vocational  and 
Adult  Education,  U.S.  Department  of 
Education,  Washington,  DC  20202- 
7240.  Resumes  and  inquiries  may  be 
sent  by  e-mail  to  ctc®ed.gov  or  by  Fax 
to:  (202)  205-8973.  Individuals  who  use 
a  telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339,  between  8  a.m.  and  8  p.m.. 
Eastern  time,  Monday  through  Friday. 

Individuals  with  disabilities  may 
obtain  this  docimient  in  an  alternative 
format  (e.g.,  Braille,  large  print,  audio 
tape,  or  computer  diskette)  on  request  to 
the  contact  person  listed  in  the 
preceding  paragraph. 
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Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 
http://ocfo.ed.gov/fedreg.htm 
http://www.e(rgov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  toll 
free  at  1-888-293-6498  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  20  U.S.C.  6832. 

Dated:  February  28.  2001. 
Rbbert  Muller, 

Deputy  Assistant  Secretary  for  Vocational 
and  Adult  Education. 
(FR  Doc.  01-5256  Filed  3-2-01;  8:45  am] 
BKJJNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Slte- 
SpacHic  Adviaory  Board,  Paducah 

AGENCY:  Department  of  Energy  (DOE). 
ACTKM:  Notice  of  open  meeting. 

SUMMARY:  This  notice  annoimces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  86  Stat.  770)  requires 
that  public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday,  March  15,  2001,  5:30 
p.m.-9  p.m. 

ADDRESSES:  Paducah  Information  Age 
Park  Resource  Center,  2000  McCracken 
Boulevard,  Paducah,  Kentucky. 
FOR  FURTHER  MFORMATION  CONTACT:  John 
D.  Sheppard,  Deputy  Designated  Federal 
Officer.  Department  of  Energy  Paducah 
Site  Office,  Post  Office  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001,  (270) 
441-6804. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda 

5:30  p.m.    Informal  Discussion 


6:00  p.m.    Call  to  Order,  Introductions 
6:10  p.m.    Approve  Minutes 
6:20  p.m. 

Site  Manager's  Comments — 
Environment  Safety  &  Health 
Issues,  Investigation 

Board  Discussion 

Public  Comments 
6:50  p.m.    Project  Status  Updates — 
Environmental  Management  & 
Enrichment  Facilities  Project 
Updates;  Waste  Disposition 
7:15  p.m. 

Presentations 

Scrap  Metal  Engineering  Evaluation/ 
Cost  Analysis;  North-South 
Diversion  Ditch 
8:15  p.m.    Administrative  Issues 
8:30  p.m. 

SSAB  Subcommittee  Reports 

Commimity  Concerns  and  Relations 

Membership 

Finance 
9:00  p.m.     Adjourn 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  John  D.  Sheppard  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Officer  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individtial  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  five  minutes  to  present  their 
comments  as  the  first  item  of  the 
meeting  agenda.  This  notice  is  being 
published  less  than  15  days  before  the 
date  of  the  meeting  due  to  programmatic 
issues  that  needed  to  be  resolved. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  175  Freedom 
Boulevard,  Highway  60,  Kevil, 
Kentucky  between  8  a.m.  and  5  p.m.  on 
Monday  thru  Friday  or  by  writiiig  to 
John  D.  Sheppard,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001  or  by  calling  him  at  (270)  441- 
6804. 


Issued  at  Washington,  E)C  on  February  28, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-5238  Filed  3-2-01 ;  8:45  am) 
BNJJNO  CODE  6460-01-9 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 


[Docket  Nos.  ER99-31 44-003,  et  al.] 

Alliance  Companies,  et  al.;  Notice  of 
Convening  Session 

February  27,  2001. 

In  the  matter  of  Alliance  Companies, 
Docket  Nos.  ER99-3 144-003.  ER99-3144- 
004  and  ER99-3 144-005;  American  Electric 
Power  Service  Corporation  on  behalf  of: 
Appalachian  Power  Company,  Columbus 
Southern  Power  Company,  Indiana  Michigan 
Power  Company,  Kentucky  Power  Company, 
Kingsport  Power  Company,  Ohio  Power 
Company,  Wheeling  Power  Company,  E)ocket 
Nos.  EC99-80-003,  EC99-80-004,  and  EC99- 
80-005;  The  Detrojt  Edison  Company;  First 
Energy  Corporation  on  behalf  of:  The 
Cleveland  Electric  Illuminating  Company, 
Ohio  Edison  Company,  Pennsylvania  Power 
Company,  The  Toledo  Edison  Company; 
Virginia  Electric  and  Power  Company;  and 
Consimiers  Energy  Company,  Docket  Nos. 
EROO-2869-000  and  EC00-103-O00  (not 
consolidated).  Notice  of  Convening  Session. 

Pursuant  to  the  order  in  Alliance 
Companies.  etal..94  FERC  1 61,070 
(2001),  the  Commission  directed  parties 
with  grandfathered  contracts  whose 
terms  extend  beyond  the  transition 
p>eriod  to  negotiate  amendments  or 
termination  of  such  contracts.  To  assist 
the  parties,  the  Commission  directed  the 
Director  of  the  Commission's  Dispute 
Resolution  Service  (DRS)  to  convene  a 
meeting  of  the  parties  to  explore  the  use 
of  an  ADR  process  to  foster  negotiation 
and  agreement. 

The  convening  session  in  this  matter 
will  be  held  on  March  5,  2001  at  the 
Federal  Energy  Regulatory  Commission 
located  at  888  First  Street,  NE., 
Washington,  DC.  The  conference  will 
begin  at  11:00  a.m.  in  Room  3M-2A. 
Any  questions  with  respect  to  the 
convening  session  should  be  directed  to 
Amy  Blaiiman.  Her  telephone  niunber  is 
(202)  208-2143  and  her  e-mail  address 
is  Amy.Blauman@ferc.fed.us 

The  pm-pose  of  the  convening  session 
will  be  to  explore  options  for 
renegotiating  or  terminating  the  relevant 
grandfathered  contracts,  as  directed  by 
the  Commission.  In  addition,  the 
meeting  will  explore  whether  any  future 
sessions  should  be  held  with  all  parties 
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or  with  individual  transmission 
companies  and  contracting  parties. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5177  Filed  3-2-01;  8:45  am] 

BIUJNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER97-1 326-004,  ER9»-238- 
004,  ER99-4534-004,  and  EROO-982-006] 

Central  Maine  Power  Company;  Notice 
of  FHIng 

February  27,  2001. 

Take  notice  that  on  February  16,  2001, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  with  the  Federal 
Enea^  Regulatory  Commission 
(Commission)  a  supplemental 
information  filing  that  revises  certain 
data  for  the  1998  and  1999  test  years 
that  are  used  to  develop  the  rates 
charged  for  services  taken  under 
Schedule  No.  14  of  CMP's  OATT. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  9, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  Mrith  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/ doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-5240  Filed  3-2-01;  8:45  am] 

BILLMQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER01-946-001] 
Doyle  I,  L.L.C.;  Notice  of  Rling 

February  27,  2001. 

Take  notice  that  on  February  16,  2001, 
Doyle  I,  L.L.C.  (Doyle),  tendered  for 
filing  a  supplemental  letter  to  denote 
typographical  errors  in  its  January  12, 
2001  filing,  as  well  as  to  update  the  cost 
support  included  in  the  fiUng.  On 
January  12,  2001,  Doyle  filed  with  the 
Commission  a  revised  cost-based  rate  to 
its  FERC  Electrric  Rate  Schedule  No.  1, 
the  Power  Purchase  and  Sale 
Agreement,  as  amended  (PPSA), 
executed  by  Doyle  and  Oglethorpe 
Power  Corporation  (an  electric 
membership  corporation),  on  May  25, 
1999  (Rate  Schedule).  Doyle  adjusted  a 
rate  under  its  Rate  Schedule,  as  agreed- 
to  by  the  parties  to  the  PPSA,  to  reflect 
the  change  in  the  Producer  I*rice  Index 
(PPI)  for  calendar  year  2000. 

Copies  of  the  filing  were  served  upon 
OgleUiorpe  and  on  the  Georgia  Public 
Service  Conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  9, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-5239  Filed  3-2-01;  8:45  am] 

aiLUNG  CODE  6n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -90-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Request  Under  Blanket 
AuttKMizatlon 

February  27,  2001. 

Take  notice  that  on  February  21,  2001, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CPOl-90-000 
a  request  pursuant  to  Sections  157.205, 
157.208(b)(2),  and  157.211(b)(2)  of  the 
Commission's  Regulations  (18  CFR 
157.205, 157.208  and  157.211)  under 
the  Natural  Gas  Act  (NGA)  for 
authorization  to  construct,  own  and 
operate  lateral  line  and  dehvery  point 
facilities  to  fecifitate  deliveries  of 
natural  gas  to  shippers  to  serve  two  gas- 
fired  electric  generation  facilities, 
referred  to  as  the  Arlington  Valley/ 
Redhawk  Project  in  Maricopa  Coimty, 
Arizona,  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000,  pursuant  to  Section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
online/htm  (call  202-208-2222  for 
assistance). 

El  Paso  requests  authorization  to 
construct  and  operate  two  meter  stations 
and  approximately  6.67  miles  of  20- 
inch,  24-inch  and  26-inch  diameter 
pipeline  to  serve  the  two  electric  powm 
plants.  It  is  indicated  that  Redhawk 
Power  Plant,  to  be  operated  by  Pinnacle 
West  Corporation  West  Corporation 
(Pinnacle),  will  be  a  2,120  megawatt, 
gas-fired  facility  requiring  410,000  Mcf 
per  day,  with  a  scheduled  test  date  of 
October  1,  2001,  and  an  anticipated  in- 
service  date  of  June  1,  2002.  It  is  also 
indicated  that  the  ArUngton  Valley 
facility,  to  be  operated  by  Duke  Energy 
Maricopa  LLC  (Duke),  will  be  a  1,000 
megawatt  gas-fired  electrical  facihty, 
will  require  approximately  210,000  Mcf 
per  day,  with  a  scheduled  test  date  of 
October  1,  2001,  and  an  in-service  date 
of  Jimel,  2002. 

El  Paso  indicates  that  Pinnacle  is  a 
full-requirements  customer  entitled  to 
request  natiiral  gas  transportation 
service  sufficient  to  supply  its 
requirements  in  serving  its  power 
plants.  It  is  stated  that  the  new  delivery 
point  will  permit  Pinnacle  to  request 
firm  transportation  service  bom  all 
receipt  points  on  its  system  to  the 
Redhawk  Power  Plant.  El  Paso  states 
that  it  is  not  aware  of  the  nature  of  the 
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upstream  arrangements  that  will  be 
made  by  Duke,  but  that  Duke  may  either 
make  arrangements  to  obtain  biindled 
gas  supplies,  acquire  capacity  as  a  result 
of  El  Paso's  recent  right-of-first-refusal 
posting  or  acquire  capacity  from  the 
active  capacity  release  market. 

El  Paso  estimates  the  facility  costs  at 
$7,661,700  to  be  reimbursed  by  the 
shippers.  El  Paso  indicates  that  the 
construction  and  operation  of  the  above- 
facihties  is  not  prohibited  by  its  tariff. 

Any  questions  regarding  the 
application  may  be  directed  to  Robert  T. 
Tomlinson  at  (915)  496-2600. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Commission's  regulations 
under  the  NGA  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursiiant  to  section  7  of 
the  NGA.  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l](iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-5179  Filed  3-2-01;  8:45  am] 

MLUNQ  COOe  CTIT-OI-M 


DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Cofiuniaeion 

[Doctol  No.  CPOO-404-000] 

Texae  Eaatam  Transmlaalon 
Corporation;  Notice  of  Availability  of 
the  Environmental  Aaaeaaroent  for  the 
Propoeed  Columbia  Uberty  Project 

February  27.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
environmental  assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  in  the  above 
referenced  docket. 

The  EA  was  prepared  to  satisfy  the 
requirements  of  the  National 


Environmental  Policy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  woiild  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment. 

The  EA  assesses  the  environmental 
effects  of  the  construction  and  operation 
of  the  proposed  facilities  in  Chester  and 
Delaware  Counties,  Pennsylvania.  These 
facilities  would  consist  of  investigating 
and  replacing  or  repairing  37  anomaly 
sites  on  Texas  Eastern's  existing  20- 
inch-diameter  Line  1-A,  constructing 
3,086  feet  of  new  pipeline,  constructing 
a  meter  station,  modifying  piping  at 
Chester  Jimction,  and  adding  4,000 
horsepower  of  electric  driven 
compression  at  Texas  Eastern's  existing 
E^e  Compressor  Station. 

The  facilities  would  supply  84,000 
decatherms  per  day  of  natural  gas  to  the 
nonjurisdictional  Columbia  Liberty 
Electric  Generating  Plant  being 
developed  by  PG&E  Energy  Trading — 
Power,  L.P.  and  Liberty  Electric  Power, 
LLC  in  Delaware  County,  Pennsylvania. 

The  EA  has  been  placed  in  the  pubhc 
files  of  the  FERC.  A  limited  number  of 
copies  of  the  EA  are  available  for 
distribution  and  public  inspection  at: 
Federal  Energy  Regulatory  Commission, 
Public  Reference  and  Files  Maintenance 
Branch,  888  First  Street,  NE.,  Room  2A, 
Washington,  DC  20426,  (202)  208-1371. 

Copies  of  the  EA  have  been  mailed  to 
Federal,  state  and  local  agencies,  public 
interest  groups,  interested  individuals, 
newspapers,  and  parties  to  this 
proceeding. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  To  ensiue 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

1.  Send  onginal  and  two  copies  of 
your  comments  to:  David  P.  Boergers, 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  St.,  NE.,  Room 
lA,  Washington,  DC  20426; 

2.  Label  one  copy  of  the  comments  for 
the  attention  of  the  Gas  1.  PJ-11-1; 

3.  Reference  Docket  No.  CPOO-404- 
000;  and 

4.  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  March  29,  2001. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  fieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  website  at  http:// 
www.feic.fed.us/efi/doorbeU.htm  under 
the  link  to  the  User's  Guide.  Before  you 
can  file  comments  you  will  need  to 


create  an  account  which  can  be  created 
by  clicking  on  "Login  to  File"  and  then 
"New  user  Account". 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  pursuant  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.214).  Only  interveners  have  the 
right  to  seek  rehearing  of  the 
Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervener  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervener  status  to  have  your 
comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-0004  or  on  the  FERC 
website  (www.ferc.fed.us)  using  the 
"RIMS"  link  to  information  in  this 
docket  number.  CUck  on  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu,  and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208—2222 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  cfick  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  QPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5178  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

Notice  of  Amendment  of  Licenee  and 
Soliciting  Commenta,  Motlone  To 
Intervene,  and  Proteeta 

February  27,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Application  Type:  Non-Project  Use 
of  Project  Lands. 

b.  Project  No.:  P-1494-228. 


c.  Date  Filed:  February  7,  2001. 

d.  Applicant:  Grand  I^ver  Dam 
Authority. 

e.  Name  of  Project:  Pensacola  Project. 

f.  Location:  The  project  is  located  on 
the  Grand  (Neosho)  River  in  Craig, 
Delaware,  Mayers,  and  Ottawa  Counties, 
Oklahoma,  this  project  does  not  utilize 
Federal  or  Tribal  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Applicant  Contact:  Bob  Sullivan, 
Grand  River  Dam  Authority,  P.O.  Box 
409,  Vinita,  OK  74301,  (918)  256-55545. 

i.  FERC  Contact:  James  Martin  at 
James. martin@ferc.fed. us,  or  telephone 
(202) 308-1046. 

j.  Deadline  for  filing  comments, 
motions,  or  protests:  March  28,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Stiwt.  NW.,  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us'efi/doorbell.htm. 

Please  include  the  project  number  (P- 
1494-228)  on  any  comments  or  motions 
filed. 

k.  Description  of  Project:  Grand  River 
Dam  Authority,  licensee  for  the 
Pensacola  Project,  requests  approval  to 
grant  permission  to  Shangri-La  Marina 
to  install  two  new  docks  with  60  slips, 
and  replace  and  reconfigure  five 
existing  docks  to  add  1 7  new  slips.  The 
modifications  would  all  a  total  of  77 
new  slips  and  would  result  in  a  total 
facility  configuration  of  15  docks  with 
270  slips.  The  proposed  project  is  on 
Grand  Lake  O'  the  Cherokees  in  Section 
15,  Township  24  North,  Range  23  East, 
Delaware  County. 

1.  Locations  of  the  application:  A  copy 
of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NW,  Room 
2A,  Washington,  DC  20426,  or  by  calUng 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  www.ferc.fed.us. 
Call  (202)  208-2222  for  assistance.  A 
copy  is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h 
above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  385.211, 


385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particidar 
application. 

o.  Filing  and  Service  of  Responsive   - 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCA-nON", 
"COMPETING  APPUCATION", 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
An  additional  copy  must  be  sent  to 
Director,  Division  of  Hydropower 
Administration  and  Compliance, 
Federal  Energy  Regulatory  Commission, 
at  the  above-mentioned  address.  A  copy 
of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  conunents.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-5180  Filed  3-2-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-00704;  FRL-6767-1] 

RFRA  Scientific  Advisory  Panel; 
Notice  of  Public  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  There  vdll  be  a  1-day 
meeting  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  Food  Quality  Protection  Act  (FQPA) 
Scientific  Advisory  Panel  (SAP)  to 
review  a  set  of  issues  being  considered 
by  the  Agency  pertaining  to  the 
LifeLine*  Model  System  Operation 
Review  as  a  tool  for  dietary  and 


residential  pesticide  exposure  and  risk 
assessments. 

DATES:  The  meeting  will  be  held  on 
March  28  from  8:30  a.m. 
toapproximately  4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Crystal  Cify  Hotel,  1800 
Jefferson  Davis  Highway,  Arlington,  VA. 
The  telephone  number  for  the  Sheraton 
Hotel  is  (703)  486-1111.  Requests  to 
participate  may  be  submitted  by  mail, 
electronically,  or  in  person.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATKM.  To  ensure 
proper  receipt  by  EPA.  your  request 
must  identify  docket  control  number 
OPP-00704  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Olga  Odiott,  Designated  Federal  Official. 
Office  of  Science  Coordination  and 
Pohcy.  (7202C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Ariel  Rios  Bldg..  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
305-5369;  fax  number:  (703)  605-0656; 
e-mail  address:  odiott.olga@epa.gov. 
SUPPt.EMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  pubUc 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  who  are  or 
may  be  required  to  conduct  testing  of 
chemical  substances  imder  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  and  the  Food 
Quality  Protection  Act  (FQPA).  Since 
other  entities  may  also  be  interested,  the 
Agency  has  not  attempted  to  describe  aU 
the  specific  entities  that  may  be  affected 
by  this  action.  If  you  have  any  questions 
regarding  theappUcabilify  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  A  meeting  agenda 
and  copies  of  EPA  primary  background 
documents  for  the  meeting  will  be 
available  by  February  28.  You  may 
obtain  electronic  copies  of  these 
documents,  and  certain  other  related 
dociunents  that  might  be  available 
electronically,  from  the  FIFRA/SAP 
Internet  Home  Page  at  http:// 
www.epa.gov./scipoly/sap/.  To  access 
this  dociunent,  on  the  Home  Page,  select 
Federal  Register  Notice  Announcing 
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This  Meeting.  You  can  also  go  directly 
to  the  Federiil  Register  listings  at  http:/ 
/www.epa.gov/fedregstr/. 

2.  In  person.  The  Agency  has 
estabUshed  an  administrative  record  for 
this  meeting  under  docket  control 
number  OPP-00704.  The  administrative 
record  consists  of  the  documents 
specifically  referenced  in  this  notice, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  the  review 
of  key  features  of  the  Lifeline*  Model, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  administrative  leontl  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docimients. 
The  pubhc  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
tfaatmay  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Costal  Mall  #2, 1921  Jefferson 
Davis  Hvry.,  Ailington.  VA.  from  8:30 
•.m.  to  4  p.m.,  Mo^oday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

C.  How  Can  [Request  to  Participate  in 
Ait  Meeting? 

The  meeting  is  open  to  the  pubUc. 
Seating  at  the  meeting  will  be  on  a  first- 
come  basis.  individuaJs  requiring 
special  acconunodations  at  this  meeting 
,  induding  wheeldiair  access,  should 
contact  O^  Odiott  at  the  adckess  listed 
nndar  POW  RIHlim  ■POWIftTlOll 
OONTACT  at  least  5  business  days  prior 
to  tiie  meeting  so  that  appropriate 
amngamants  can  be  made. 

You  may  sulnut  a  request  to 
participate  in  this  meethig  through  the 
mail,  in  person,  or  electronically.  Do  not 
submit  any  information  in  your  request 
that  is  considered  CBI.  To  ensure  proper 
receipt  by  EPA.  it  is  imperative  that  you 
idantiiy  docket  control  number  OPP- 
00704  in  the  subject  line  on  the  first 
page  of  your  request.  Members  of  the 
public  wishing  to  submit  comments 
should  contact  the  person  listed  above 
under  FOR  FUmNER  MFOMMTKM 
CONTACT  to  confirm  that  the  meeting 
date  and  agenda  have  not  been 
modified.  Interested  persons  are 
permitted  to  file  written  statements 
Define  the  meeting.  To  the  extent  that 
time  permits,  and  iipon  advance  written 
request  to  the  persons  listed  undw  FOR 
FURTHER  MFORMATION  CONTACT, 
interested  persons  may  be  permitted  by 
the  Chair  of  the  FIFRA  Scientific 
Advisory  Panel  to  present  oral 
statements  at  the  meeting.  The  request 
should  identify  the  name  of  the 


individual  making  the  presentation,  the 
organization  (if  any)  the  individual  will 
represent,  and  any  requirements  for 
audiovisual  equipment  (e.g.,  overhead 
projector,  35  mm  projector,  chalkboard, 
etc.).  There  is  no  limit  on  the  extent  of 
written  comments  for  consideration  by 
the  Panel,  but  oral  statements  before  the 
panel  are  limited  to  approximately  5 
minutes.  The  Agency  also  urges  the 
public  to  submit  written  comments  in 
Ifeu  of  oral  presentations.  Persons 
wishing  to  make  oral  or  written 
statements  at  the  meeting  should 
contact  the  persons  listed  under  FOR 
FURTHER  MFORMATKXt  CONTACT  and 
submit  30  copies  of  their  presentation 
and/or  remaiks  to  the  Panel.  The 
Agency  encourages  that  written 
statements  be  submitted  before  the 
meeting  to  provide  Panel  Members  the 
timenecessary  to  consider  and  review 
the  comments. 

1.  By  mail.  You  may  submit  a  request 
to:  Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Enviromnental  Protection 
Agency,  Ariel  Rios  Bldg.,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

2.  In  person  or  by  courier.  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Information  Resources 
and  Services  Division  (7502C],  Office  of 
Pesticide  Programs  (OPP), 
Environmental  Protection  Agency,  Rm. 
119,  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA.  The  PIRIB  is 
open  from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  niunber 
is  (703)  305-5805. 

3.  Electronically.  You  may  submit 
your  request  electronically  by  e-mail  to: 
"opp-docket9epa.gov."  Do  not  submit 
any  information  electronically  that  you 
consider  to  be  CBI.  Use  WordPerfect 
6.1/8.0  or  ASCn  file  format  and  avoid 
the  use  of  special  characters  and  any 
form  of  encryption.  Be  sure  to  identify 
by  docket  control  number  OPP-0G704. 
You  may  also  file  a  request  online  at 
many  Federal  Depository  Libraries. 

n.  Background 

A.  Purpose  of  the  Meeting 

This  1-day  meeting  concerns 
scientific  issues  undergoing 
consideration  within  the  EPA  Office  of 
Pesticide  Programs  (OPP).  The  purpose 
of  this  meeting  is  the  review  of  key 
features  of  the  LifeLine*  Model  to 
include  the  software  code,  data 
requirements,  data  inputs,  and  output 
reports.  The  presentation  will  focus  on 
the  operating  system  and  will  sohcit 


panel  comments  and  advice  with 
respect  to  the  transparency  and 
operation  of  the  model.  LifeLine®  is  a 
model  for  assessing  aggregate  and 
cumulative  exposures  and  risks  from 
pesticides.  Previous  SAP  presentations 
for  LifeLine®  focused  on  model  design 
(September  1999)  and  model 
utility(September  2000).  To  assist  the 
Panel  in  die  evaluation  of  LifeLine® 
each  Panel  member  will  be  provided  a 
copy  of  the  LifeLine®  software  and 
supporting  documentation.  The  Panel 
will  also  be  provided  with  hypothetical, 
yet  representative,  residue  and 
toxicological  data  sets  for  assessing 
aggregate  and  cumulative  exposure  and 
risk  via  the  dietary,  residential,  and 
drinking  water  pathways.  Interested 
public  parties  can  obtain  a  copy  of  the 
LifeLine*  software  by  contacting  the 
LifeLine  Group,  Inc.,  at  http:// 
www.hrilifeline.org.  This  program  is 
copyrighted  and  there  will  be  a  charge 
for  a  copy  of  the  program. 

B.  Panel  Report 

Copies  of  the  Panel's  report  of  their 
recommendations  will  be  available 
approximately  45  working  days  after  the 
meeting,  and  will  be  posted  on  the 
FIFRA  SAP  web  site  or  may  be  obtained 
by  contacting  the  Public  Information 
Records  hitegrity  Branch  (PIRIB)  at  the 
address  and  telephone  listed  under  Unit 
I  of  this  docxunent. 

Ust  of  Subjects 

Environmental  protection.  Aggregate 
risk  assessment.  Cumulative  risk 
assessment.  Exposure  models. 

Dated:  February  13.  2001. 

Steven  K.  Galaon, 

Director.  Office  of  Science  Coordination  and 
Policy. 

{FR  Doc  01-5235  Filed  3-2-01;  8:45  a.m.) 
aajjNG  COM  «w-ao-« 


FARM  CREDIT  ADMINISTRATION 
Farm  Credit  Administration  Board 
SunahkM  Act  Meeting 

agency:  Farm  Credit  Administration. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 


McLean.  Virginia,  on  March  8.  2001, 
from  9:00  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams,  Secretary  to  the 
Farm  Credit  Administration  Board, 
(703)  883-4025,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  of  the  Board  will  be  open  to  the 
public  (limited  space  available).  In  order 
to  increase  the  accessibility  to  Board 
meetings,  persons  requiring  assistance 
should  make  arrangements  in  advance. 
The  matters  to  be  considered  at  the 
meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

•  February  21,  2001  (Open  and  Closed) 

B.  Reports 

•  FCS  Building  Association's  Quarterly 
Report 

•  Corporate  Approvals 

C.  New  Business 

1.  Regulation 

•  Stock  Issuance  [12  CFR  Parts  611  and 
615]  (Final) 

1.  Otlier 

•  Conversion  of  Central  Oklalioma  FLCA 

•  Consolidation  of  AgCredit  of  California 
PCA/FLCA  and  Intennountain  PCA/FTXiA 

Dated:  February  20.  2001. 
Kelly  Mikel  WilUams, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  01-5390  Filed  3-1-01;  11:51  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collectlon(8)  Being  Reviewed  by  the 
Federal  Communicationa  Commiselon, 
Commente  Requeeted 

February  13.  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  pubUc  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  imless  it 
displays  a  currenUy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 


does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utihty; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Writien  comments  should  be 
submitted  on  or  before  May  4,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  445  12th  Street,  SW., 
Room  1-A804.  Washington.  DC  20554 
or  via  the  Internet  to  lesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Approval  Number:  3060-0970. 

Title:  Section  90.621(e)(2). 

Form  No  :W A. 

Type  of  Review:  Extension  of 
ciirrentiy  approved  collection. 

Respondents:  Businesses  or  other  for- 
profit;  State,  Local  or  Tribal 
Governments. 

Number  of  Respondents:  1,000. 

Estimated  Time  Per  Response:  .5  hour 
per  response. 

Total  Annual  Burden:  500  hours. 

Total  Aimual  Cost:  None. 

Needs  and  Uses:  The  information 
requested  requires  applicants  proposing 
to  modify  operations  to  use  channels  for 
commercial  purposes  in  certain 
frequency  bands  in  800  MHZ  to  provide 
written  notice  of  the  modification  to  all 
Public  Safety  licensees  within  70  miles 
of  the  site  of  the  channels  for  which  the 
authorization  for  commercial  use  is 
sought  that  operate  within  25  kHz  of  the 
center  of  those  channels. 

OMB  Approval  Number:  3060-xxxx. 

Title:  Sections  90.35(b)(2)  & 
90.175(b)(1). 

Form  No.:  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Businesses  or  other  for- 
profit;  State,  Local  or  Tribal 
Governments. 

Numl)er  of  Respondents:  3,800. 


Estimated  Time  Per  Response:  1  hour 
per  response. 

Total  Annual  Burden:  3,800  hours. 

Total  Aimual  Cost:  None. 

Needs  and  Uses:  The  information 
requested  requires  applicants  proposing 
to  operate  a  land  mobile  radio  station 
that  have  service  contours  that  overlap 
an  existing  land  mobile  station  obtain 
written  concurrence  of  the  frequency 
coordinator  associated  with  the  industry 
for  which  the  existing  station  hcense 
was  issued,  or  the  written  concurrence 
of  the  licensee  of  the  existing  station. 

OMB  Approval  Number:  3060-xxxx. 

Title:  Standards  for  Co-channel  and 
Adjacent  Channel  Interference  in  the 
Land  Mobile  Radio  Services. 

Fonn  No.;  N/A. 

Type  of  Review:  New  Collection. 

Respondents:  Businesses  or  other  for- 
profit;. 

Number  of  Respondents:  19. 

Estimated  Time  Per  Response:  40 
hour  per  response. 

Total  Aimual  Burden:  760  hours. 

Total  Annual  Cost:  None. 

Needs  and  Uses:  The  information 
requested  requires  frequency 
coordinators  to  arrive  at  consensiis 
standards  for  co-channel  and  adjacent 
channel  interference  and  to  report  these 
standards  to  the  Commission.  This 
represents  a  one-time  effort  on  the  part 
of  the  frequency  coordinators. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-4211  Filed  3-2-01;  8:45  am] 

B«XMO  CODE  anz-oi-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-517] 

Coneumer/Dieabiiny 
TeiecommunicBtione  Advieory 
Committee 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  This  document  announces  the 
first  meeting  date,  agenda,  and 
membership  of  the  Consumer/Disability 
Telecommunications  Advisory 
Committee  (hereinafter  "the 
Committee"),  whose  piupose  is  to  make 
recommendations  to  the  Commission 
regarding  consumer  and  disability 
issues  within  the  jurisdiction  of  the 
Commission  and  to  facilitate  the 
participation  of  consiuners  (including 
people  with  disabilities  and 
underserved  populations)  in 
proceedings  before  the  Commission. 
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DATES:  The  first  meeting  of  the 
Committee  will  take  place  on  March  26, 
2001,  from  9  a.m.  to  4:30  p.m. 

ADDRESSES:  The  Committee  will  meet  at 
the  Federal  Communications 
Commission,  Room  TW-C30S,  445  12th 
Street.  SW,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Marshall,  Federal  Designated 
Officer,  Consiimer/Disability 
Teleconmiunications  Advisory 
Committee,  Consumer  Information 
Bureau,  Federal  Conmiunications 
Commission,  445  12th  Street.  SW, 
Washington.  DC  20554.  Telephone  202- 
418-2809  (voice)  or  202-418-0179 
(TTY).  Email:  cdtac©fcc.gov.' 

SUPPLEMENTARY  MFORMATION:  By  public 
notice  dated  February  28,  2001,  the 
Commission  announced  the  first 
meeting  date,  meeting  agenda,  and 
membership  of  its  Consumer/Disability 
Telecommunications  Advisory 
Committee.  The  establishment  of  the 
Committee  had  been  announced  by 
Public  Notice  dated  November  30,  2000, 
15  FCC  Red  23798.  as  published  in  the 
Federal  Register  (65  FR76265, 
Decembw  6,  2000). 

Availability  of  Copies  and  Electronic 
Accessibility 

A  copy  of  the  February  28  notice  is 
available  in  alternate  formats  (Braille, 
cassette  tape,  large  print  or  diskette) 
upon  request.  It  is  ^so  posted  on  the 
Commission's  website  at  www.fcc.gov/ 
cib/cdtac.  The  Committee  meeting  will 
be  broadcast  on  the  Internet  in  R^ 
Audio/Real  Video  format  with 
captioning  at  www.fcc.gov/cib/cdtac. 
The  meeting  will  be  sign  language 
interpreted  and  realtime  transcription 
will  also  be  available.  The  meeting  site 
is  fully  accessible  to  people  with 
disabiUties.  Copies  of  meeting  agendas 
and  handout  material  will  also  be 
provided  in  accessible  formats.  Meeting 
minutes  and  transcripts  will  be 
available  for  public  inspection  at  the 
FCC  headquarters  building  and  will  be 
posted  on  the  Commission's  website  at 
www.fcc.gov/cib/cdtac.  During  its  first 
meeting,  members  of  the  Committee 
%vill: 

•  Receive  welcome  messages  from  the 
Chairman  and  Commissioners; 

•  Clarify  the  Committee's  roles  and 
responsibilities; 

•  Establish  various  subcommittee 
working  groups  and  confirm 
membership  thereof; 

•  Define,  clarify,  and  prioritize  issues 
for  which  each  subcommittee  working 
group  is  responsible;  and 

•  Clarify  the  next  steps  for  the  work 
of  the  Committee. 


Membership  of  the  Committee  and 
Chairperson 

The  Commission  previously  requested 
nominations  for  membership  in  the 
Committee.  See  Public  Notice,  DA  00- 
2692,  65  FR  76265  (December  6,  2000). 
The  Commission  considered  all 
applications  for  membership  filed  in 
response  to  the  Notice  and  selected  the 
members  named  below.  Because  the 
Committee  includes  individuals 
(including  individuals  with  disabilities 
or  their  advocacy  organizations), 
industry,  trade  associations,  and 
consumer  groups,  the  Committee's 
membership  will  be  impartial  and  well 
balanced.  Pursuant  to  Section  K  of  the 
Committee's  Charter,  FCC  Chairman 
Michael  K.  Powell  has  appointed 
Shirley  L.  Rooker,  President,  Call  For 
Action,  as  the  Committee  Chairperson. 

Committee  Memliersliip 

Federal  Designated  Officer 

Scott  Marshall 

Organizations 

AARP 

Alliance  for  Public  Technology 

American  Council  of  the  Blind 

AT&T 

California  Department  of  Rehabilitation 

Call  For  Action 

Cellular  Telecommimications  &  Internet 

Association 
Cingular  Wireless,  LLC 
Communication  Service  for  the  Deaf 
ConnectBid,  LLC 
Consiuner  Action 
Ericsson,  Inc. 
Gallaudet  University 
Gila  River  Telecommunications,  Inc. 
Hewlett-Packard  Company 
Inclusive  Technologies 
Information  Technology  Technical 

Assistance  £uid  Training  Center 
Microsoft  Corporation 
Mitsubishi  Electric  America  Foundation 
National  Association  of  Broadcasters 
National  Cable  Television  Association 
National  Consumers'  League 
National  Association  of  State  Relay 

Administration 
National  Urban  League 
NCR  Corporation 
Nokia,  Inc. 
Qwest  Communications  International, 

Inc. 
Rainbow/PUSH  Coalition  and  Citizen 

Educational  Fund 
San  Carlos  Apache  Tribe 
Self  Help  for  Hard  of  Hearing  People 
Smithsonian  Center  for  Latino 

Initiatives 
Sprint  Corporation 
Telecommunications  Research  &  Action 

Center 
Tripod  Captioned  Films 


Wynd  Commimications  Corporation 
Individuals 

Shelley  Nixon 
Kathleen  O'Reilly 

Committee  meetings  will  be  open  to 
the  public  and  interested  persons  may 
attend  the  meetings  and  communicate 
their  views.  Members  of  the  public  will 
have  an  opportunity  to  address  the 
Committee  on  issues  of  interest  to  them 
and  the  Committee.  Members  of  groups 
or  individuals  who  are  not  members  of 
the  Committee  will  also  have  the 
opportunity  to  participate  in  work 
conducted  by  subconunittees  of  the 
Committee.  Notices  of  future  meetings 
of  the  Committee  will  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission. 
Karen  Peltz  Strauss, 

Deputy  Bureau  Chief,  Consumer  Information 
Bureau. 

[FR  Doc.  01-5228  Filed  3-2-01;  8:45  am) 

BHJJNQ  COOC  CTia-OI-U 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  infonnation  Collection 
Activities:  Propoeed  Collection; 
ComnMnt  Request 

AGENCY:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Notice  and  request  for  conunent. 

SUMMARY:  The  FDIC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35). 
Currently,  the  FDIC  is  soliciting 
comments  concerning  an  information 
collection  titled  "Extensions  of  Credit  to 
Executive  Officers,  Unsafe  and  Unsoimd 
Practices." 

DATES:  Comments  must  be  submitted  on 
or  before  May  4,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Tamara  R.  Manly,  Management  Analyst 
(RegiUatory  Analysis),  (202)  898-7453, 
Office  of  the  Executive  Secretary,  Room 
F-4058,  Attention:  Comments/OES, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  DC 
20429.  All  comments  should  refer  to 
"Extensions  of  Credit  to  Executive 
Officers,  Unsafe  and  Unsoimd 
Practices."  Comments  may  be  hand- 
delivered  to  the  guard  station  at  the  rear 
of  the  17th  Street  Building  (located  on 


F  Street),  on  business  days  between  7 
a.m.  and  5  p.m.  [FAX  number  (202) 
898-3838;  Internet  address:  comments® 
fdic.gov].  Comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  FDIC:  Alexander  Hunt,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamara  R.  Manly,  at  the  address 
identified  above. 
SUPPt^MENTARY  INFORMATION: 

Proposal  To  Renew  the  Following 
Currently  Approved  Collection  of 
Infiotrmation 

Title:  Extensions  of  Credit  to 
Executive  Officers.  Unsafe  and  Unsound 

CMB  Number:  3064-0108.. 

Frequency  of  Response:  Annually. 

Affected  Public:  All  financial 
institutions. 

Estimated  Number  of  Respondents: 
4,000. 

Estimated  Number  of  Responses: 
8,000. 

Estimated  Time  per  Response:  1  hour. 

Estimated  Total  Annual  Burden: 
8,000  hours. 

General  Description  of  Collection:  The 
infonnation  collection  and 
recordkeeping  requirements  are 
mandated  by  statute  and  take  the  form 
of  (1)  a  report  by  executive  officers  of 
insured  nonmember  banks  to  their 
boards  of  directors  within  10  days  of 
incurring  any  indebtedness  to  any  other 
bank  in  an  amount  in  excess  of  the 
amount  the  insured  nonmember  bank 
could  lend  to  the  officer,  and  (2)  a  report 
frt)m  insured  nonmember  banks, 
included  with  their  reports  of  condition 
filed  with  the  FDIC,  on  any  extensions 
of  credit  made  by  the  bank  to  its 
executive  officers  since  the  bank  filed 
its  last  report  of  condition. 

Request  for  Conunent 

Conunents  are  invited  on:  (a)  Whether 
the  collection  of  infonnation  is 
necessary  for  the  proper  performance  of 
the  FDIC's  functions,  including  whether 
the  information  has  practical  utility;  (b) 
the  accuracy  of  the  estimates  of  the 
burden  of  the  information  collection, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biarden  of  the  information  collection  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

At  the  end  of  the  comment  period,  the 
comments  and  recommendations 


received  will  be  analyzed  to  determine 
the  extent  to  which  the  collection 
should  be  modified  prior  to  submission 
to  OMB  for  review  and  approval. 
Comments  submitted  in  response  to  this 
notice  also  will  be  summarized  or 
included  in  the  FDIC's  requests  to  OMB 
for  renewal  of  this  collection.  All 
comments  will  become  a  matter  of 
public  record. 

Dated  at  Washington.  DC,  this  28th  day  of 
February,  2001. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Executive  Secretary. 
[FR  Doc.  01-5243  Filed  3-2-01;  8:45  am] 

BILUNG  CODE  6714-01-0 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  01-03] 

Pactrans  Air  &  Sea,  Inc.  v.  Altraco,  Inc.; 
Notice  of  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  has 
been  filed  with  the  Federal  Maritime 
Commission  ("Commission")  by 
Pactrans  Air  &  Sea,  Inc.  ("Complainant" 
or  "Pactrans")  against  Altraco,  Inc. 
("Respondent"). 

Complainant  is  a  non-vessel-operating 
common  carrier  ocean  transportation 
intermediary.  Among  other  things, 
Complainant  alleges  that  Respondent 
knowingly  and  willfully  violated 
section  10(a)(1)  of  the  Shipping  Act  of 
1984,  as  amended,  ("Shipping  Act")  by 
causing  Pactrans  to  lose  its  maritime 
lien  and  by  using  an  unfair  device  or 
means  to  gain  free  transportation. 
Complainant  asks  that  the  Commission 
issue  an  order  against  Respondent 
finding  it  in  violation  of  the  Shipping 
Act.  Complainant  also  asks  for  an  order 
compelling  Respondent  to  make 
reparations  to  Complainant  in  an 
amount  to  be  proved  at  an 
administrative  hearing,  plus  interest, 
costs,  and  reasonable  attorneys'  fees;  an 
order  holding  that  the  Respondent's 
activities  described  in  the  complaint  are 
unlawful  and  in  violation  of  section 
10(a)(1)  of  the  Shipping  Act  and 
ordering  that  Respondent  cease  and 
desist  from  such  unlawful  activities; 
and  such  other  and  further  relief  as  the 
Commission  deems  just  and  proper. 
Complainant  requests  that  hearing  be 
held  in  Washington,  DC. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 


officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  February  25,  2002,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  Jime  25,  2002. 

Bryant  L.  VanBraUe, 

Secretary. 

[FR  Doc.  01-4929  Filed  3-2-01;  8:45  am] 

8UJNG  COOe  S73fr-ei-M 


FEDERAL  MARITIME  COMMISSION 
[Docicat  No.  01-02] 

Notice  Of  HIIng  of  Complaint  and 
Assignment 

In  the  matter  of  Transworld  Shipping 
(USA).  Inc.  V.  FMI  Forwarding  (San 
Francisco),  Inc.  a/Wa  Inter-Maritime 
Forwarding  Co.  (San  Francisco).  Inc.  and 
Inter-Maritime  Forwarding  Company, 
Incoqjorated — A  Division  of  Union-Transpjort 
Corporation,  a/k/a  Inter-Maritime  Forwarding 
Co.,  Inter-Maritime  Container  Line  and 
Union-Transport  Corporation;  Notice  of 
Filing  of  Complaint  and  Assignment. 

Notice  is  given  that  a  complaint  has 
been  filed  with  the  Federal  Maritime 
Commission  ("Commission"),  by 
Transworld  Shipping  (USA),  Inc., 
("Complainant"),  against  FMI 
Forwarding  (San  Francisco,  Inc.  a/k/a 
Inter-Maritime  Forwarding  Co.  (San 
Jrancisco),  Inc.  ("FMI"),  Inter-Maritime 
Forwarding  Company,  Incorporated  A 
Division  of  Union-Transport 
Corporation,  a/k/a  Inter-Maritime 
Forwarding  Co.,  Inter-Maritime 
Container  Line  ("IMF");  and  Union- 
Transport  Corporation  ("Union- 
Transport)  (collectively, 
"Respondents"). 

Complainant  is  a  non-vessel-operating 
common  carrier  Ocean  Transportation 
Intermediary.  Among  other  things. 
Complainant  alleges  that  the 
Respondents  violated  sections  10(a)(1) 
and  10(d)(1)  of  the  Shipping  Act  of  1984 
and  several  of  the  Commission's  height 
forwarder  regulations  at  46  CFR  part  515 
by  engaging  in  a  pattern  of  deceit  by 
booking  cargo  and  mis-representing  that 
ocean  freight  charges  would  be  paid, 
thereby  inducing  Complainant  to 
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provide  ocean  transportation  service 
and  to  advance  credit  when 
Respondents  had  no  intent  to,  or  were 
aware  that  payment  would  not  be  made 
to  Complainant.  Complainant  hirther 
alleges  that  Respondents  misrepresented 
business  arrangements  and  engaged  in  a 
patter  of  delay  in  order  to  enable  them 
to  collect  shipper  freight  charges  that 
they  woidd  not  have  been  able  to  obtain 
if  the  involved  shippers  and 
Complainant  had  been  apprised  of  the 
true  facts  as  to  their  future  activities. 
Complainant  further  alleges  that 
Respondents  filed  a  petition  for 
bankruptcy  in  order  to  obfuscate  and 
obstruct  creditors'  investigation  and 
recovery  of  funds.  As  a  result  of 
Respondents'  violation.  Complainant 
asserts  that  it  has  been  unable  to  fully 
recover  ocean  freight  charges  and  has 
been  .further  required  to  expend 
substantial  sums  of  money  investigating 
the  Respondents'  activities. 

Complainant  asks  that  the 
Respondents  be  held  Uable  to 
Complainant  for  damages  in  an  amoimt 
determined  by  the  Commission  but  no 
less  than  $22,630.76  plus  prejudgment 
interests,  costs  and  reasonable  attorney's 
fees.  Complainant  also  asks  that  the 
Commission  award  it  such  further  and 
other  relief  as  the  Commission  deems 
just  and  appropriate  in  the 
circumstances.  Complainant  requests 
that  hearing  be  held  either  in 
Washington.  DC  or  Los  Angeles,  CA. 

This  proceeding  has  been  assigned  to 
the  office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  conmience  within  the  time 
limitations  prescribed  in  46  CFR  5Q2.61, 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  bearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  natiue  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Pursiiant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  February  20.  2002,  and  the 
final  decision  of  the  Commission  shall 
be  issued  by  June  20,  2002. 

Brian  L.  VanBrakle, 

Secretary. 

[FR  Doc.  01-4930  Filed  3-2-01;  8:45  am] 

■LUNO  CODE  S730-01-« 


FEDERAL  RESERVE  SYSTEy 

Fonnations  of,  AcquisMona  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  {12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of.  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  Usted  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  if  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  hiformation  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  30, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Cjmthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street.  N.W..  Atlanta, 
Georgia  30303-2713: 

1.  Rivoli  BanCorp,  Inc.,  Macon. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Rivoli 
Bank  &  Trust.  Macon.  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  28.  2001. 

Robert  deV.  Frierran 

Associate  Secretary  of  the  Board. 

IFR  Doc.  01-5271  Filed  3-2-00;  8:45  am] 

BSJJNQ  CODE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Notica  of  Propoaala  to  Engage  in 
Parmlsalbla  Nonbanking  Actlvftles  or 
to  Acquire  Companies  that  are 
Engaged  in  Parmisaible  Nonbanking 
Actlvttlaa 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless- 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  hoia  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  conmients 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  20,  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001:. 

1.  The  Bank  of  New  York  Company, 
Inc..  New  York,  New  York;  J.P.  Morgan 
Chase  &  Co,  New  York,  New  York; 
Citizens  Banking  Corporation,  Flint, 
Michigan;  Comerica  Incorporated, 
Detroit,  Michigan;  FleetBoston  Financial 
Corp.,  Boston,  Massachusetts;  HSBC 
Holdings  pic.  London.  England;  HSBC 
Finance  (Netherlands).  London.  U.K.; 
HSBC  Holdings  BV,  Amsterdam, 
Netherlands;  HSBC  North  America  Inc., 
Buffalo,  New  York;  HSBC  USA  hic. 
Buffalo,  New  York;  and  Simunit 
Bancorp,  Princeton,  New  Jersey;  all  to 
acquire  through  NYCE  Corporation, 
Woodcliff,  New  Jersey,  voting  interests 
in  SecureAccess  Company,  LLC,  a 
Delaware  limited  liability  company  that 
will  implement  a  secure  Internet 
payment  and  authentication  system  and 
its  related  product  applications,  and 
distribute  such  systems  and 
applications  worldwide.  NYCE  proposes 


to  directly  engage  in  SAC-related 
activities,  including  the  marketing  and 
sale  of  the  secure  Internet  payment  and 
authentication  system,  and  its  related 
product  applications.  Notfficant  also 
will  engage  in  data  processing  and 
related  services  to  facilitate  transactions 
among  consumers  or  between 
consumers  and  commercial  entities 
using  various  media  such  as  the 
Internet,  hand-held  wireless  devices, 
telephone  systems  and  other  account 
access  means  made  available  by 
participating  financial  institutions, 
pursuant  to  §  225.28(b)(14)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  28,  2001. 
Robert  deV.  Frierson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  01-5270  Filed  3-2-00;  8:45  am] 

BILUMG  CODE  6210-01-8 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunahine  Act  Meeting 

TIME  AND  DATE:  10  a.m.  (est)  March  12, 

2001. 

PLACE:  4th  Floor,  Conference  Room 

4506, 1250  H  Street,  NW.,  Washington, 

DC. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the 
February  12,  2001,  Board  member 
meeting. 

2.  Tlmft  Savings  Plan  activity  report 
by  the  Executive  Director. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

Date:  February  27,  2001. 
Elizabeth  S.  Woodruff, 
Secretary  to  the  Board,  Federal  Retirement 
Thrift  Investment  Board. 
[FR  Doc.  01-5302  Filed  2-28-01;  4:28  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  infonnatk>n  Coilectk>n 
Actlvttlea:  Propoeed  Collectiona; 
Comment  Requeat 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary  will 
periodically  pubUsh  summaries  of 
proposed  information  collections 
projects  and  solicit  public  comments  in 
compliance  with  the  requirements  of 
Section  3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  To  request  more 
information  on  the  project  or  to  obtain 
a  copy  of  the  information  collection 


plans  and  instruments,  call  the  OS 
Reports  Clearance  Officer  on  (202)  690- 
6207. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utihty;  (b)  the  acciuacy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Projects  1.  State  Children's 
Health  Insurance  Program  Focus  Group 
Study — NEW — As  part  of  an  evaluation 
of  the  State  Children's  Health  Insurance 
Program  (SCHIP),  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  is  proposing  the  collection  of 
quahtative  data  by  conducting  a  series 
of  52  focus  groups  in  nine  states.  The  52 
focus  groups  comprised  of  low  income 
families  will  each  consist  of  8-10 
participants.  The  piirpose  of  this  study 
is  to  identify  factors  which  influence 
enrollment  in,  and  disenrollment  from 
Medicaid  and  SCHIP. 


Activity 


Screen 

Registration  Fomi 
Focus  Group  


Total 


Number  of 
respondents 


6,240 
468 
468 


Time  per 
response 
(minutes) 


6 

5 

150 


Frequency 


Total  burden 
(hours) 


624 

39 

1,170 


1,833 


Send  comments  to  C)mthia  Agens 
Bauer,  OS  Reports  Clearance  Officer, 
Room  503H,  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Dated:  February  21,  2001. 
Kerry  Weems, 

Acting  Deputy  Assistant  Secretary,  Budget. 
[FR  Doc.  01-4926  Filed  3-2-01;  8:45  am] 

BILUNO  CODE  4154-OS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Information  Collection 
Activities:  Suismission  for  OMB 
Review;  Comment  Request 

The  Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
pubUshes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35)  and  5  CFR  1320.5. 
The  following  are  those  information 
collections  recently  submitted  to  OMB. 

1.  Uniform  Relocation  and  Real 
Property  Acquisition  under  Federal  and 
Federally-assisted  Programs  (45  CFR 


part  15)— 0900-0150— Extension— HHS 
has  adopted  standard  government-wide 
regulations  on  acquisition  of  real 
property  and  relocation  of  persons 
thereby  displaced.  Federal  agencies  and 
State  and  local  governments  must 
maintain  records  of  their  displacement 
activities  sufficient  to  demonstrate 
compliance' with  these  regulations. 
Respondents:  State  or  local 
governments;  Annual  Number  of 
Respondents:  one;  Frequency  of 
Response;  once;  Burden:  one  hour. 

2.  HHS  Acquisition  Regulations: 
HHSAR  Section  352.270-9  and  Section 
352.223-70— 0990-01 28— Revision— 
This  clearance  request  addresses 
reporting  and  recordkeeping 
requirements  for  acquisitions  involving 
care  of  laboratory  animals  (Section 
352.270-9)  or  safety  and  health  (Section 
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352.223-70)  Burden  Information  for 
Section  352.270-9— Arniuoi  Number  of 
Respondents;  63;  Burden  Per  Response: 
10  hours;  Annual  Frequency  of 
Response:  one  time;  Annual  Burden  for 
Section  352.270-9;  630  hours — Burden 
Information  for  Section  352.223-70— 
Aiinual  Number  of  Respondents:  59; 
Frequency  of  Response:  one  time; 
Burden  Per  Response:  8  hours;  Annual 
Burden  for  Section  352.223-70;  472 
hours.  Total  Burden  for  0900-0128: 
1,102  hours.  OMB  Desk  Officer:  AUison 
Eydt. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  camng  the  OS  Reports  Clearance 
OfBcer  on  (202)  690-6207.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 


be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  Human  Resources  and  Housing 
Branch.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  10235.  725  17th  Street  NW.. 
Washington,  DC  20503. 

Comments  may  also  be  sent  to 
Cynthia  Agens  Bauer,  OS  Reports 
Clearance  Officer,  Room  503H, 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washhigton  DC,  20201. 
Written  comments  should  be  received 
within  30  days  of  this  notice. 

Dated:  February  13,  2001. 
Kerry  Wwinii. 

Acting  Deputy  Assistant  Secretary,  Budget. 
(FR  Doc.  01-4927  Filed  3-2-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Rovisw; 
Comment  Request 

Titie:  Request  for  State  Data  Needed  to 
determine  the  Amount  of  a  Tribal 
Family  Asistance  Grant. 

OA4B  JVo..  0970-0173 

Description:  This  document  consists 
of  a  letter  to  the  States'  requesting  data 
to  determine  the  amount  of  a  Tribal 
Family  Assistance  Grant. 

Respondents:  State  Governments. 


Annual  Burden  Estimates 


Instrument 

Number  of 
respondents 

Number  of 
responses 

per 
respondent 

Average  bur- 
den hours  per 
response 

Total  burden 
hours 

Request 

20 

1 

40 

840 

Estfmatsd  Total  Annual  Burdan  Hours:  840. 


Additional  Information:  Copies  of  the 
proposed  collectiim  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  FamiUes,  Office  of 
Infmnation  Services,  Division  of 
Infonnation  Resource  Management 
Services,  370  L'En&nt  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Rep(»ts  Clearance  Officer.  All  requests 
should  be  idraitified  by  the  title  of  the 
initxmation  collection. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 

Eroposed  information  collection  should 
e  sent  directly  to  the  following:  Office 


of  Management  and  Budget,  P^)wwork 
Reduction  Project,  725  17th  Street.  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  February  26,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
IFR  Doc.  01-5162  Filed  3-2-01;  8:45  am] 
I  COM  4i»«-ei-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adminislration  for  CMMran  and 


Submission  for  OMB  Rsvlsw; 
i«onimsni  ns«|USSi 

Titie:  Guidance  for  the  Tribal 
Assistance  For  Needy  Famihes  Program. 

Annual  Burden  Estimates 


OMB  No:  0970-0157. 

Description:  42  U.S.C.  612  (Section 
412  of  the  Social  Security  Act— the 
Act — as  amended  by  Pub.  L.  104-193, 
The  Personal  ResponsibiUty  and  Work 
Opportunity  Reconciliation  Act  of 
1996-^RWORA)  gives  Federally 
recognized  Indian  Tribes  "*  *  *  with 
an  approved  plan  *****  the 
opportunity  to  administer  a  Tribal 
Temporary  Assistance  for  Needy 
Families  (Tribal  TANF)  program.  This 
document  provides  guidance  to  Tribes 
seeking  to  develop  a  plan  which  may  be 
approved. 

Respondents:  American  Indian  Tribes 
that  want  to  establish  and  administer 
their  own  TANF  program. 


Instrument 

Number  of 
respondents 

Number  of 
responses 

per 
respondent 

Averaoe  bur- 
den hours 
per  response 

Total 
burden 
hours 

Guidance  for  Jribai  Assistance  tor  Needy  Families  Program 

20 

1 

54 

1.060 

Estimated  Total  Burden 

1.060 

pubUcation  of  this  dociunent  in  the 
Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  efiect 
if  OMB  receives  it  within  30  days  of 
pubUcation.  Written  comments  and 
recommendations  for  the  proposed 
infonnation  collection  should  be  sent 
directly  to  the  following:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Sti«et,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  February  27,  2001. 
BobSwrgis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-5234  Filed  3-2-01;  8:45  am] 

I  COOe  41M-01-M 


Additional  Information 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 


Families,  Office  of  Information  Services, 
370  L'Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attii:  ACF 
Reports  Clearance  Officer. 


OMB  Comment 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEIWICES 

Food  and  Drug  Administration 
[Dodwt  No.  OOH-1441] 

Agency  Information  CoHactlon 
AdMtiss;  Announcsmsnt  of  OMB 
Approval;  Infant  Formuia 
ns<|iilfsmsnts 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  collection  of  information  entiUed 
"In&nt  Formula  Requirements"  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995. 

FOR  FURTHER  INFORMATION  COtlTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPI.EMENTARY  INFORMATION:  hi  the 
Federal  Register  of  November  9,  2000 
(65  FR  67388),  the  agency  annoimced 
that  the  proposed  information  collection 
had  been  submitted  to  OMB  for  review 
and  clearance  under  44  U.S.C.  3507.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  ciurently  valid  OMB  control 
number.  OMB  has  now  approved  the 
infonnation  collection  and  has  assigned 
OMB  control  number  0910-0256.  The 
approval  expires  on  February  29,  2004. 
A  copy  of  the  supporting  statement  for 
this  information  collection  is  available 
on  the  Internet  at  http://www.fda.gov/ 
ohrms/dockets. 


Dated:  February  23,  2001. 
WiUiam  K.  Hubbard, 
Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-5158  Filed  3-2-01;  8:45  am] 
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DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  OON-1 257] 

Inlamational  Drug  Sctisduling; 
Convention  on  Psychotropic 
Subslancss;  Slngis  Convention  on 
Narcotic  Dniga;  World  Hsalttt 
Organization  SdwduNng 

dbnsttioxyphsnslliylamlns  (2C~B); 
Gamma-hydroxybutyric  add  (GHB);  4- 
Mslhylthioamphstamlns  (4-MTA); 
ZolpidsmONN) 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
interested  persons  with  the  opportimity 
to  submit  written  comments  concerning 
recommendations  by  the  World  Health 
Organization  (WHO)  to  impose 
international  manufacturing  and 
distribution  restrictions,  under 
international  treaties,  on  certain  drug 
substances.  The  comments  received  in 
response  to  this  notice  will  be 
considered  in  preparing  the  U.S. 
position  on  these  proposals  for  a 
meeting  of  the  United  Nations 
Commission  on  Narcotic  Drugs  (CND)  in 
Vienna,  Austria.  March  20  to  29,  2001. 
This  notice  is  issued  imder  the 
Controlled  Substances  Act. 

DATES:  Submit  written  comments  by 
March  15,  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),.Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  To  ensure 
expeditious  review  of  written 
comments,  send  a  copy  by  facsimile  or 
e-mail  to:  James  R.  Himter  (address 
below). 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Hunter,  Controlled  Substances 
Staff  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-827-2098. 
Fax:  301-443-9222.  e-mail: 
himterj@cder.fda.gov. 

SUPPLEMENTARY  INFORMATION: 


L  Background 

The  United  States  is  a  party  to  the 
1971  Convention  on  Psychotropic 
Substances  (the  Convention).  Section 
201(d)(2)(B)  of  the  Contit>lled 
Substances  Act  (the  CSA)  (21  U.S.C 
811(d)(2)(B))  provides  that  when  the 
United  States  is  notified  under  Article  2 
of  the  Convention  that  CND  proposes  to 
decide  whether  to  add  a  drug  or  other 
substance  to  one  of  the  schedules  of  the 
Convention,  transfer  a  drug  or  substance 
from  one  schedule  to  another,  or  delete 
it  from  the  schedules,  the  Secretary  of 
State  must  transmit  notice  of  such 
information  to  the  Secretary  of  Health 
and  Human  Services  (HHS).  The 
Secretary  of  HHS  must  then  pubUsh  a 
simimary  of  such  infonnation  in  the 
FedCTsl  Register  and  provide 
opportunity  for  interested  persons  to 
submit  comments.  The  Secretary  of  HHS 
must  then  evaluate  the  proposal  and 
furnish  a  recommendation  to  the 
Secretary  of  State  that  shall  be  binding 
on  the  representative  of  the  United 
States  in  discussions  and  negotiations 
relating  to  the  proposal. 

As  detailed  below,  the  Secretary  of 
State  has  received  notification  from  the 
Secretary-General  of  the  United  Nations 
(the  Secretary-General)  regarding 
substances  to  be  considered  for  control 
under  the  Convention.  The  notification 
reflects  the  recommendations  from  the 
31st  WHO  Expert  Committee  for  Drug 
Dependence  (ECDD),  which  met  in  June 
1998.  In  the  Federal  Register  of  April 
28.  2000  (65  FR  24969).  FDA  announced 
the  WHO  ECDD  review,  and  the  agency 
invited  interested  persons  to  submit 
information  for  WHO's  consideration. 

The  full  text  of  the  notification  from 
the  Secretary-General  is  provided  in 
section  n  of  this  document.  Section 
201(d)(2)(B)  of  the  CSA  requires  the 
Secretary  of  HHS,  after  receiving  a 
notification  proposing  scheduling,  to 
publish  a  notice  in  the  Federal  Register 
to  provide  the  opportunity  for  interested 
persons  to  submit  information  and 
comments  on  the  proposed  scheduling 
action. 

n.  United  Nations  Notification 

The  formal  United  Nations 
notification  that  identifies  the  drug 
substances  and  explains  the  basis  for  the 
recommendations  is  reproduced  below. 

Notification  on  2C-B,  4-MTA,  GHB 
and  Zolpidem:  Reference:  NAR/CL.26/ 
2000  CU  2000/240. 
C1971/WHO 
UNDCP  42nd  CND 
TLACSB/CNDS-40/00 

The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
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America  and  has  the  honour  to  inform 
the  Govenmient  that,  pursuant  to  article 
2.  paragraphs  1  and  4,  of  the  Convention 
on  Psychotropic  Substances,  1971,  he 
has  received  a  notification  from  the 
World  Health  Organization  (WHO) 
concerning  proposed  recommendations 
for  international  control  in  respect  of 
the  following  four  substances:  2C-B,  4- 
MTA,  GHB  and  Zolpidem. 

In  accordance  with  the  provisions  of 
article  2,  paragraph  2,  of  the  1971 
Convention,  the  Secretary-General  is 
transmitting  the  text  of  that  notification 
as  an  aimex  to  the  present  note. 

As  will  be  seen  from  the  notification 
and  the  attached  assessments  and 
recommendations,  WHO  recommends 
that  2C-B  be  included  in  SchediUe  II.  4- 
MTA  in  Schedule  I.  and  GHB  and 
Zolpidem  in  Schedule  IV  of  that 
Convention. 

Article  2,  paragraph  1,  of  the 
Convention  reads: 

If  a  Party  or  the  World  Health  Organization 
has  information  relating  to  a  substance  not 
yet  under  international  control  which  in  its 
opinion  may  require  the  addition  of  that 
substance  to  any  of  the  Schedules  of  this 
Convention,  it  shall  notify  the  Secretary- 
General  and  furnish  him  with  the 
information  in  support  of  that  notification. 
The  foregoing  procedure  shall  also  apply 
when  a  Party  or  the  World  Health 
Organization  has  information  justifying  the 
transfer  of  a  substance  from  one  Schedule  to 
another  among  those  Schedules,  or  the 
deletion  of  a  substance  from  the  Schedules. 

Article  2,  paragraph  4,  reads: 

If  the  World  Health  Organization  finds:  (a) 
That  the  substance  has  the  capacity  to 
produce  (i)(l)  a  state  of  dependence  and  (2) 
central  nervous  system  stimulation  or 
depression,  resulting  in  hallucinations  or 
disturtMnces  in  motor  function  or  thinking  or 
behaviour  or  perception  or  mood,  or  (ii) 
similar  abuse  and  similar  ill  effects  as  a 
substance  in  Schedule  I,  n.  III  or  IV.  and  (b) 
That  there  is  sufficient  evidence  that  the 
substance  is  being  or  is  likely  to  be  abused 
so  as  to  constitute  a  public  health  and  social 
problem  warranting  the  placing  of  the 
substance  imder  international  control,  the 
World  Health  Organization  shall 
communicate  to  the  Commission  an 
assessment  of  the  substance,  including  the 
extent  or  likelihood  of  abuse,  the  degree  of 
seriousness  of  the  public  health  and  social 
problem  and  the  degree  of  usefulness  of  the 
substance  in  medical  therapy,  together  with 
recommendations  on  control  measures,  if 
any,  that  would  be  appropriate  in  the  light 
of  its  assessment. 

Pursuant  to  article  2,  paragraph  2.  of 
the  Convention,  the  notification, 
together  with  the  assessments  and 
recommendations  from  WHO  as  well  as 
any  data  received  from  Governments  on 
any  of  these  substances,  will  be  brought 
to  the  attention  of  the  Commission  on 


Narcotic  Drugs  at  its  forty-fourth  session 
in  March  2001.  Any  action  or  decision 
taken  by  the  Commission  with  respect 
to  that  notification,  pinsuant  to  article  2, 
paragraph  5,  of  the  Convention,  will  be 
notified  to  States  Parties  in  due  course. 

Article  2,  paragraph  5,  of  the 
Convention  reads: 

The  Conunission,  taking  into  account  the 
communication  from  the  World  Health 
Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic, 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  I,  n.  III  or  IV.  The 
Commission  may  seek  further  information 
from  the  World  Health  Organization  or  from 
other  appropriate  sources. 

The  Secretary-General  would 
appreciate  it  if  the  Government  would 
submit  data  on  seiziues  of  any  of  these 
substances  or  on  the  existence  of 
clandestine  laboratories  manufacturing 
them.  Such  data  would  assist  the 
Commission  in  its  consideration  of 
possible  international  control  of  some  or 
all  of  the  substances  under  review. 

In  order  to  further  assist  the 
Commission  in  reaching  a  decision,  it 
would  be  appreciated  if  any  economic, 
social,  legal,  administrative  or  other 
factors  the  Government  may  consider 
relevant  to  the  question  of  the  possible 
schediding  of  these  four  substances 
could  be  commimicated  by  12  December 
2000  to  the  Executive  Director  of  the 
United  Nations  International  Drug 
Control  Programme,  c/o  Commission  on 
Narcotic  Drugs  Secretariat  Section,  P.O. 
Box  500,  A-1400  Vienna,  Austria,  fax: 
43-1-26060-5885. 
2  November  2000 
NAR/CL.  26/2000 

Annex— Note  Dated  4  October  2000 
Addressed  to  the  Secretary-General  by 
the  Director-General  of  the  World 
Health  Organization 

The  Director-General  of  the  World 
Health  Organization  presents  her 
compliments  to  the  Secretary-General  of 
the  United  Nations  and  has  the  honour 
to  submit,  in  accordance  with  Article  2, 
paragraphs  1  and  4,  of  the  Convention 
on  Psychotropic  Substances,  1971, 
assessments  and  recommendations  of 
the  World  Health  Organization,  as  set 
forth  on  the  aimex  hereto,  concerning 
the  proposed  international  control  in 
respect  of  2C-B,  4-MTA,  GHB,  and 
Zolpidem. 

The  Director-General  of  the  World 
Health  Organization  avails  herself  of 
this  opportimity  to  renew  to  the 
Secretary-General  of  the  United  Nations 
the  assurances  of  her  highest 
consideration. 


2C-B  (4-Bromo-2,5- 

dimethoxyphenylethylamine)  Substance 
identification 

2C-B  is  chemically  4-bromo-2,5- 
dimethoxyphenylethylamine;  2-(4- 
bromo-2 ,5-dimethoxyphenyl) 
ethylamine  (CAS  66142-81-2).  Other 
names  include:  a-desmethyl  DOB; 
BDMPEA;  MFT;  Erox;  Nexus; 
Performax.  There  are  no  chiral  centres; 
therefore,  no  stereoisomers  or  racemates 
are  possible. 

Similarity  to  Known  Substances  and 
Effects  on  the  Central  Nervous  System 

2C-B  has  structural  and 
pharmacological  similarities  to 
brolamfetamine  and  mescaline.  2C-B  is 
a  selective  partial  agonist  for  5-HT2A- 
and  S-HTzc-serotonin  receptors.  In 
humans.  2G-B  is  more  potent  than 
mescaline  but  less  potent  than 
brolamfetamine.  In  low  doses  it  has 
sensory  enhancing  effects:  skin 
sensitivity,  heightened  responsiveness 
to  smells,  tastes  and  sexual  stimulation. 
In  higher  doses  2C-B  is  a  strong 
hallucinogen.  2C-B  produces 
particularly  marked  visual 
hallucinations  with  an  intense  colour 
play,  intriguing  patterns  emerging  on 
surfaces  and  distortions  of  objects  and 
faces.  It  was  reported  to  enhance  sexual 
feelings,  sexual  perception  and 
performance. 

Dependence  Potential 

There  are  no  animal  or  human  studies 
about  the  dependence  potential  of  2C-B. 

Actual  Abuse  and/or  Evidence  of 
Likelihood  of  Abuse 

In  the  19908,  2C-B  was  sold  as  an 
aphrodisiac  in  several  countries  and 
some  abuse  of  2C-B  has  been  reported 
by  a  number  of  countries.  These  suggest 
that  2C-B  has  modest  abuse  liability  like 
other  hallucinogens.  Although 
hallucinogens  are  rarely  associated  with 
compulsive  use  or  dependent  use,  they 
are  known  to  have  modest  abuse 
potential,  particularly  in  polydrug 
abusers. 

Therapeutic  Usefulness 

Apart  from  the  controversial 
experimental  use  to  facilitate 
psychotherapy,  hallucinogens,  such  as 
2C-B,  do  not  have  any  therapeutic' 
usefulness. 

Recommendation 

Despite  the  limited  availability  of 
studies,  the  chemical  and 
pharmacological  similarity  of  2C-B  to 
the  hallucinogen  mescaline  has  been 
demonstrated.  The  altered  state  of  mind 
induced  by  hallucinogens  such  as  2C-B 
may  result  in  harm  to  the  user  and  to 


others.  Based  on  its  perceived 
aphrodisiac  effects  and  known  modest 
abuse  potential  of  hallucinogenic  drugs 
in  general,  it  is  estimated  that  2C-B  may 
be  abused  so  as  to  constitute  a  pubUc 
health  and  social  problem  warranting  its 
placement  under  international  control. 
However,  hallucinogens  are  rarely 
associated  with  compiilsive  use  and 
abuse  of  2C-B  has  been  infrequent, 
suggesting  that  abuse  of  2C-B  is  likely 
to  constitute  a  substantial,  rather  than 
an  especially  serious,  risk  to  public 
health.  On  these  bases,  it  is 
recommended  that  2C-B  be  placed  in 
Schedule  II  of  the  1971  Convention  on 
Psychotropic  Substances. 

4-MTA  (4-methyIthioamphetamine) 
Substance  Identification 

4-MTA  is  chemically  4- 
methylthioamphetamine  (CAS  14116- 
06-4)  Other  names  include:  a-methyl  4- 
methylthiophenetylamine,  p- 
methylthioamphetamine;  4-MTA;  p- 
MTA;  MTA;  MK;  S5;  S5;  Flatiiner;  The 
One  and  Only  Dominator.  4-MTA  has 
one  chiral  centre  and  can  exist  in  two 
enatiomers  and  a  racemate.  Only  the 
racemic  mixtm^  has  been  reported  to 
have  been  synthesised. 

Similarity  to  Known  Substances  and 
Effects  on  the  Central  Nervous  System 

4-MTA  is  a  potent  serotonin-releasing 
agent  and  reversible  inhibitor  of 
monoamine  oxidase-A.  and  is 
structurally  similar  to  4- 
methoxy  amphetamine. 
Pharmacologically,  it  is  similar  to  MDA 
and  MDMA;  studies  suggest  that  4-MTA 
is  six  times  more  potent  than  MDMA 
and  MDA  in  inhibiting  5-HT  uptake. 

Dependence  Potential 

Drug  discrimination  studies  in  rat$ 
suggest  that  4-MTA  produces 
discriminative  stimulus  effects  similar 
to  MDMA.  4-MTA  did  not  substitute  for 
amphetamine,  LSD  or  phencycUdine. 
Reports  from  the  United  Kingdom 
indicate  that  4-MTA  is  abused  for  its 
stimiUant/euphoric  effects  similar  to 
MDMA. 

Actual  Abuse  and/or  Evidence  of 
Likelihood  of  Abuse 

4-MTA  is  mainly  abused  in  Europe.  It 
appears  that  4-MTA  is  part  of  the  dance 
music  culture  although  its  use  is 
relatively  less  widespread  probably 
because  of  perceptions  by  users  that  the 
drug  is  stronger  and  more  harmful  than 
other  "club  drugs"  such  as  MDMA.  4- 
MTA  has  resulted  in  a  number  of 
fatalities  and  hospital  admissions.  It 
appears  that  toxic  effects  can  be 
produced  direcUy  from  the  drug  and 


that  the  presence  of  other  drugs  or 
alcohol  may  exacerbate  such  effects. 

Therapeutic  Usefulness 

4-MTA  has  no  recognized  therapeutic 
use. 

Recommendation 

4-MTA  is  chemically  and 
pharmacologically  similar  to  MDA  and 
MDMA.  4-MTA  is  a  new  synthetic  drug 
which  was  seized  for  the  first  time  in 
1997.  Although  evidence  of  its  actual 
abuse  is  available  only  in  several 
countries  in  Europe,  seizures,  including 
those  of  large  quantities  reported  from  a 
wider  range  of  coimtries.  suggest  that 
the  trafficking  and  abuse  of  4-MTA  are 
more  widespread  than  have  been 
reported.  Based  on  this  and  its 
similarity  to  known  MDA-type 
psychotropic  substances,  as  well  as  data 
from  drug  discrimination  studies  in 
animals,  it  is  estimated  that  4-MTA  is 
likely  to  be  abused  so  as  to  constitute  a 
public  health  and  social  problem 
warranting  its  placement  under 
international  control.  Taking  into 
consideration  that  4-MTA  has  no 
recognized  therapeutic  use  and  that  it 
has  resulted  in  a  nimiber  of  fatalities, 
abuse  of  4-MTA  is  estimated  to 
constitute  an  especially  serious  risk  to 
public  health.  It  is  therefore 
recommended  that  4-MTA  be  placed  in 
Schedule  I  of  the  1971  Convention  on 
Psychotropic  Substance. 

GHB  (Gamma-hydroxybutyric  acid) 
Substance  Identification 

GHB  is  chemically  y-hydroxybutyric 
acid;  4-hydroxybutyric  acid  (CAS  591- 
81-1).  GHB  usually  exists  as  either  the 
free  acid  or  as  the  sodiiun  salt.  Sodium 
oxybate  (CAS  502-85-2)  is  a  national 
nonproprietary  name  for  its  sodiiun  salt. 
There  are  no  chiral  centres;  therefore,  no 
stereoisomers  or  racemates  are  possible. 

Similarity  to  Known  Substances  and 
Effects  on  the  Central  Nervous  System 

GHB  is  an  endogenous  compound  and 
is  structinally  similar  to  the 
neurotransmitter  GABA. 
Pharmacologically,  it  produces  sedative 
and  anaesthetic  effects  at  high  doses. 
Such  depressant  effects  of  GHB  appear 
to  be  associated  with  its  cataleptic 
effects  and  are  different  from  those  of 
barbiturates  and  benzodiazepines.  GHB 
sedation  possessed  distinct  excitatory 
properties,  which  may  be  due  to  its 
effect  on  the  dopaminergic  system 
(increase  in  intracellular  neuronal 
dopamine).  GHB  has  been  found  to 
induce  anesthesia  (but  does  not  provide 
pain  relief),  (slow- wave)  sleep, 
bradycardia,  vomiting,  random  clonic 
movements,  hypothermia,  reduction  in 


potassium  levels,  decrease  in  ventilatory 
rate  and  apnoea.  However,  the 
respiratory  centre  remains  sensitive  to 
an  increase  in  carbon  dioxide. 

Dependence  Potential 

In  drug  discrimination  studies  in 
animals,  none  of  the  known  abused 
drugs  has  the  ability  to  fully  substitute 
for  GHB.  Morphine,  dexamphetamine, 
LSD  and  some  benzodiazepines 
produced,  at  best,  partial  substitution. 
There  have  been  few  studies  regarding 
the  dependence/abuse  potential  of  GHB. 
However,  during  the  numerous  studies 
involving  administration  of  GHB  to 
patients  at  varying  concentrations,  no 
dependence  has  been  observed  at  low 
doses  of  GHB.  At  prolonged  high  doses, 
however,  a  withdrawal  syndrome 
including  insomnia,  muscular 
cramping,  tremor  and  anxiety  has  been 
noted  upon  discontinuation  in  some 
cases. 

Actual  Abuse  and/or  Evidence  of 
Likelihood  of  Abuse 

GHB  abuse  has  been  reported  in 
Australia,  USA  and  many  countries  in 
Europw.  Precursors  of  GHB,  such  as  y- 
butyrolaztone  and  1,4-butanediol, 
which  are  metabolized  to  GHB  in  the 
body,  have  also  been  abused.  Although 
initially  abused  by  body-builders  for  its 
apparent  growth  hormone  promoting 
properties,  the  more  recent  primary 
mode  of  abuse  worldwide  has  been  the 
use  of  GHB  for  its  subjective  hypnotic, 
euphoric  and  hallucinogenic  effects, 
especially  in  the  context  of  the  dance 
music  cultiu^  (i.e.  "raves").  Some  users 
have  also  claimed  to  use  GHB  as  an 
alternative  to  alcohol  (for  relaxation),  as 
a  sexual  adjimct.  appetite  suppressant, 
anti-aging  product  and  has  also  been 
implicated  in  cases  of  sexual  assault. 

It  appears  that  toxic  effects  can  be 
produced  directly  from  the  drug  and  the 
presence  of  other  depressant  or  sedative 
drugs  (e.g.  opiates,  benzodiazepines, 
alcohol  and  barbitiirates)  and  possibly 
other  psychoactive  compoimds  (e.g. 
amphetamine}  may  exacerbate  the 
effects  of  GHB.  Hospital  admissions  and 
deaths  have  been  linked  to  GHB 
ingestion  and  generally  involve  the 
onset  of  coma  and  respiratory 
depression. 

Therapeutic  Usefulness 

GHB  has  been  used  as  an  anaesthetic 
agent  and  as  an  aid  to  alcohol/opiate 
withdrawal,  primarily  in  France. 
Germany  and  Italy,  respectively.  In  USA 
and  Canada  it  is  currenUy  under 
evaluation  for  the  treatment  of 
narcolepsy-associated  cataplexy. 
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Recommendation 

Although  GHB  is  an  endogenous 
compound  that  exists  in  the  hiunan 
body,  GHB  has  psychoactive  and  toxic 
effects  when  administered.  The  pattern 
and  consequences  of  its  abuse  in  a 
number  of  countries  in  Europe  and  the 
USA  seem  to  suggest  that  its  UabiUty  to 
abuse  constitutes  a  significant  risk  to 
pubUc  health.  The  current  easy 
availability  of  GHB  and  some  of  its 
precursors  has  contributed  to  its  recent 
abuse.  The  wide  availability  is  likely  to 
be  reduced  once  GHB  is  placed  under 
international  control.  On  these  bases,  it 
is  recommended  that  GHB  be  placed  in 
Schedule  IV  of  the  1971  Convention  on 
Psychotropic  Substances. 

Zolpidem  (INN)  Substance 
Identification 

2k)lpidem  is  chemically  NJ^I,6- 
trimeAyl-2-p-tolylimidazo  [1.2- 
alpyridine-3-acetamide;  Nji,6- 
trimethyl-2-(4- 

methyIphenyl)imidazo(l,2-alpyridine-3- 
acetamide  (CAS  82626-48-0).  Trade 
names  include:  Ambien,  Bikalm.  Niotal, 
Stilnoct,  Stilnox. 

Similarity  to  Known  Substances  and 
Effects  on  the  Central  Nervous  System 

Though  chemically  different  from 
benzodiazepines,  Zolpidem  produces 
benzodiazepine-like  effects.  It  acts  as  an 
agonist  binding  with  high  and  low 
affinity  to  BZ|  and  BZ2  receptor 
subtypes,  respectively.  It  is  generally 
believed  to  produce  relatively  greater 
hypnotic  effects  than  other 
benzodiazepine-like  effects. 

Dependence  Potential 

The  results  of  human  laboratray 
studies  suggest  that  Zolpidem  and 
triazolam  are  generally  similar  in  terms 
of  producing  subjective  reinforcing 
effects.  As  with  many  of  the 
benzodiazepines,  there  have  been  a 
number  of  case  reports  describing 
withdrawal  symptoms  after  cessation  of 
Zolpidem  administration.  Though 
withdrawal  discomfort  does  not 
necessarily  lead  to  compulsory  drug 
taking  (drug  dependence)  in  humans, 
there  are  reports  of  clinically  diagnosed 
cases  of  drug  dependence  resulting  from 
a  prolonged  use  of  Zolpidem. 

Actual  Abuse  and/or  Evidence  of 
Likelihood  of  Abuse 

Epidemiological  studies  indicate  that 
Zolpidem  is  associated  with  relatively 
low  incidence  of  abuse.  Sporadic  case 
reports  in  the  scientific  literature  have 
indicated  that  Zolpidem  is  abused,  but 
these  cases  usually  involved  patients 
with  histories  of  drug  abuse  or  chronic 
psychiatric  disorders.  Cases  of  Zolpidem 


overdose  requiring  emergency  treatment 
have  been  reported.  Death  due  to 
Zolpidem  overdose  is  rare.  Rates  of 
actual  abuse  and  dependence  of 
Zolpidem  appear  to  be  similar  to  other 
hypnotic  benzodiazepines  in  Schedule 
IV.  In  terms  of  the  numbers  of  cases  of 
abuse,  dependence  and  withdrawal 
reported  as  adverse  drug  reactions  to  the 
WHO  adverse  drug  reaction  database, 
less  than  ten  benzodiazepines  are 
ranked  higher  than  Zolpidem. 

Therapeutic  Usefulness 

Zolpidem  is  used  for  treatment  of 
insomnia  in  more  than  SO  countries. 

Recommendation 

Although  Zolpidem  has  a  somewhat 
novel  neuropharmacological  profile 
relative  to  classic  benzodiazepines, 
studies  of  its  abuse  potential  suggest 
that  it  may  be  comparable  to  that  of 
many  benzodiazepines.  Furthermore, 
rates  of  actual  abuse  and  dependence  of 
Zolpidem  in  medical  use,  as  well  as  the 
risk  to  public  health  of  its  abuse,  appear 
to  be  similar  to  hypnotic 
benzodiazepines  presently  placed  in 
Schedule  IV.  On  diese  bases,  it  is 
recommended  that  Zolpidem  be  placed 
in  Schedule  IV  of  the  1971  Convention 
on  Psychotropic  Substances. 

I.  Discussion 

Although  WHO  has  made  specific 
scheduling  recommendations  for  each  of 
the  drug  substances,  the  CND  is  not 
obliged  to  follow  the  WHO 
recommendations.  Options  available  to 
the  C^4D  for  substances  considered  for 
control  under  the  Psychotropic 
Convention  include:  (1)  Acceptance  of 
the  WHO  recommendations;  (2) 
acceptance  of  the  recommendations  to 
control,  but  control  the  drug  substance 
in  a  schedule  other  than  that 
recommended;  or  (3)  rejection  of  the 
recommendations  entirely. 

4-Bromo-2,5- 
dimethoxjrphenethylamine  (2C-B)  is  a 
Schedule  I  controlled  substance  in  the 
United  States.  The  U.S.  Drug 
Enforcement  Administration  (DEA) 
placed  2C-B  (including  salts,  isomers, 
and  salts  of  isomers:  isomers  include 
optical,  positional,  and  geometric)  in 
Schedule  I  of  the  Controlled  Substance 
Act  (CSA)  in  June  1995.  4- 
methylthioamphetamine  (4-MTA)  is  not 
marketed  in  the  United  States  and  is  not 
currently  a  controlled  substance  in  the 
United  States.  Gamma  hydroxybutyric 
add  (GHB)  is  a  Schedule  I  controlled 
substance  in  the  United  States.  GHB, 
including  its  salts,  optical  isomers,  and 
salts  of  optical  isomers,  became  a 
Schedule  I  controlled  substance  in 
March  2000.  Registered  manufacturers 


and  distributors  of  GHB  when  it  is 
manufactured,  distributed,  or  possessed 
in  accordance  with  an  FDA  authorized 
investigational  new  drug  exemption 
imder  Section  505(i)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  USC 
355(i))  are  subject  to  Schedule  III 
security  requirements.  If  FDA  approves 
a  drug  product  containing  GHB  for 
marketing,  the  approved  product  will  be 
placed  into  Schedule  III  under  Public 
Law  106-172.  Zolpidem,  its  salts, 
isomers,  and  salts  of  isomers,  is  a 
Schedule  IV  controlled  substance  in  the 
United  States.  The  DEA  placed 
Zolpidem  in  Schedule  FV  in  February 
1993.  With  the  exception  of  4-MTA, 
current  controls  in  the  United  States  on 
the  substances  imder  consideration  for 
international  control  appear  to  meet  the 
requirements  of  the  recommended 
Psychotropic  Convention  schedules. 

IV.  Comments 

Interested  persons  may,  on  or  before 
March  15,  2001,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
This  abbreviated  comment  period  is 
necessary  to  allow  HHS  to  furnish  a 
recommendation  to  the  Secretary  of 
State  in  time  for  the  March  2001 
meeting  of  the  United  Nations 
Commission  on  Narcotic  Drugs. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  February  27,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-5218  Filed  2-2S-01;  11:36  am] 
BNJJNO  cooe  4iaO-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Blood  Products  Advisory  Committee; 
Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration,' 

HHS. 

ACTION:  Notice. 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  Administration 
(FDA).  The  meeting  will  be  open  to  the 
public. 

Name  of  Committee:  Blood  Products 
Advisory  Committee. 

General  Function  of  the  Committee: 
To  provide  advice  and 
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recommendations  to  the  agency  on 
FDA's  regulatory  issues. 

Date  and  Time:  The  meeting  will  be 
held  on  March  15,  2001,  from  8:30  a.m. 
to  6  p.m.  and  on  March  16,  2001,  from 
8:30  a.m.  to  12  noon. 

Location:  Hilton,  620  Perry  Pkwy., 
Gaithersburg,  MD. 

Contact.  Unda  A.  Smallwood,  Center 
for  Biologies  Evaluation  and  Research 
(HFM-302),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448,  301-827- 
3514,  or  FDA  Advisory  Committee 
Information  Line,  1-80O-741-8138 
(301-443-0572  in  the  Washington,  DC 
area),  code  19516.  Please  call  tiie 
Information  Line  for  up-to-date 
information  on  this  meeting. 

Agenda:  On  March  15,  2001,  the 
committee  will  hear  presentations, 
discuss  and  make  recommendations  on 
the  comparative  sensitivity  of  Hepatitis 
B  Virus  nucleic  acid  testing  versus 
Hepatitis  B  Surface  Antigen  testing.  In 
the  afternoon,  the  committee  will  hear 
presentations,  discuss  and  make 
recommendations  on  the 
implementation  of  nucleic  acid  testing 
for  Hepatitis  C  Virus  and  human 
immunodeficiency  virus,  testing  donor 
and  product  management,  and  blood 
bags  for  diversion  of  the  initial 
collection.  On  March  16,  2001,  the 
committee  will  hear  updates  on  the 
following  topics:  (1)  Sununaries  of  the 
Transmissible  Spongiform 
Encephalopathies  Advisory  Committee 
Meeting  and  the  Public  Health  Service 
Advisory  Committee  Meeting  on  blood 
safety  and  availability,  and  (2)  The 
Office  of  Inspector  General's  report  on 
tissue  and  organ  regulation.  The 
conunittee  will  additionally  hear 
presentations,  discuss  and  make 
recommendations  on  the  topic  of 
guidance  on  malaria,  applicability  to 
plasma. 

Procedure:  On  March  15,  2001,  bom 
8:30  a.m.  to  6  p.m.  and  on  March  16, 
2001,  from  8:30  a.m.  to  12  noon,  the 
meeting  is  open  to  the  public.  Interested 
persons  may  present  data,  information, 
or  views,  orally  or  in  writing,  on  issues 
pending  before  the  committee.  Written 
submissions  may  be  made  to  the  contact 
person  by  March  9,  2001.  Oral 
presentations  from  the  public  will  be 
scheduled  between  approximately  9:30 
a.m.  and  10:30  a.m.,  1:30  p.m.  and  2:30 
p.m.,  and  4:30  p.m.  and  5:30  p.m.  on 
March  15,  2001,  and  10:15  a.m.  and 
10:30  a.m.  on  March  16,  2001.  Time 
allotted  for  each  presentation  may  be 
limited.  Those  desiring  to  make  formal 
oral  presentations  should  notify  the 
contact  person  before  March  9,  2001, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 


arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  requested  to  make 
their  presentation. 

FDA  regrets  that  it  was  unable  to 
publish  this  notice  15  days  prior  to  the 
March  15  to  16,  2001,  Blood  Products 
Advisory  Committee  meeting.  Because 
the  agency  believes  there  is  some 
urgency  to  bring  these  issues  to  public 
discussion  and  qualified  members  of  the 
Blood  Products  Advisory  Committee 
were  available  at  this  time,  the 
Commissioner  of  Food  and  Drugs 
concluded  that  it  was  in  the  public 
interest  to  hold  this  meeting  even  if 
there  was  not  sufficient  time  for  the 
customary  15-day  public  notice. 

Notice  of  this  meeting  is  given  imder 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2). 

Dated:  February  28,  2001. 
Linda  A.  Suydam, 

Senior  Associate  Commissioner. 

(FR  Doc.  01-5375  Filed  3-1-01;  11:53  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnartcing  Administration 

[Document  Identifier:  HCFA-1728] 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Htmian  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utihty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Revision  of  a  currentiy 
approved  collection:  Titie  of 


Information  Collection:  Home  Health 
Agency  Cost  Report  and  Supporting 
RegiUations  in  42  CFR  413.20,  413.24 
and  413.106;  Form  No.:  HCFA-1728 
(0MB  No.  0938-0022);  Use: 
Participating  providers  are  required  to 
submit  annua]  information  to  HCFA  in 
order  to  achieve  settiement  of  costs  for 
health  care  services  rendered  to 
Medicare  beneficiaries.  The  HCFA-1728 
is  the  form  used  by  Home  Health 
Agencies  to  report  their  health  care 
costs  to  determine  the  amount 
reimbursable  for  services  furnished  to 
Medicare  beneficiaries;  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for  profit,  Not  for  profit 
institutions,  and  State,  Local  or  Tribal 
Gov.;  Number  of  Respondents:  7,310; 
Total  Annual  Responses:  7,310;  Total 
Annual  Hours  Requested:  1,293,870. 
To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcUy  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor.  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  February  15,  2001. 
lohn  P.  Burke  m. 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  In  formation  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-5181  Filed  3-2-01;  8:45  am] 

BHJJNO  COOC  41»-09-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 
[Document  Identifier:  HCFA-R-10e] 

Agency  Information  Collection 
Activities:  SutHnission  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995.  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
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following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Tvpe  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Criteria  for 
Medicare  Coverage  of  Liver  Transplants; 
Form  No.:  HCFA-R-108  (OMB#  0938- 
0580);  Use:  Medicare  participating 
hospitals  must  file  an  application  to  be 
approved  for  coverage  and  payment  of 
liver  transplants  performed  on  Medicare 
beneficiaries;  Frequency:  Monthly; 
Affected  Public:  Business  or  oth^  for- 
profit;  Number  of  Respondents:  12; 
Total  Annual  Responses:  12;  Total 
Annual  Hours:  2,110. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  direcUy  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated :  February  1 4 .  2001 . 
John  P.  Burke  m, 

HCFA  Reports  aeaiance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-5182  Filed  3-2-01;  8:45  am) 
BIUJNQ  CODE  412IM13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[DocuiTMnt  Identifier:  HCFA-R-170] 

Agency  Infomurtlon  Collection 
Activities:  Sutmisslon  for  OMB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the    > 
following  summary  of  proposed 
collections  for  pubUc  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currenUy 
approved  collection;  Title  of 
Information  Collection:  Criteria  for 
Medicare  Coverage  of  Lung  Transplants; 
Form  No.:  HCFA-R-170  (OMB#  0938- 
0670);  Use:  Medicare  participating 
hospitals  must  file  an  application  to  be 
approved  for  coverage  and  payment  of 
lung  transplants  performed  on  Medicare 
beneficiaries;  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit;  Number  of  Respondents:  6;  Total 
Annual  Responses:  6;  Total  Annual 
Hours:  900. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
nimiber.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directly  to 
the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 


Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  February  14,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group. 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  01-5183  Filed  3-2-01;  8:45  am] 

BNJJNO  CODE  4120-03-P- 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[HCFA-206»-N] 

Medicare,  Medicaid,  and  CLIA 
Programs;  Continuance  of  the 
Approval  of  the  American  Society  for 
Histocompatibility  and 
ImmunogeneUcs  as  a  CUA 
Accreditation  Organization 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

SUMMARY:  This  notice  annoimces  the 
continued  approval  of  the  American 
Society  for  Histocompatibility  and 
Immimogenetics  (ASHI)  as  an 
accreditation  organization  for  clinical 
laboratories  under  the  Clinical 
Laboratory  Improvement  Amendments 
of  1988  (CLIA)  program.  We  have 
determined  that  the  accreditation 
process  of  this  organization  provides 
reasonable  assiu^nce  that  the 
laboratories  accredited  by  ASHI  meet 
the  conditions  required  by  CLIA  and  its 
implementing  regulations. 
Consequently,  laboratories  that 
volimtarily  become  accredited  by  ASHI 
would  meet  the  CLIA  condition  level 
requirements  for  laboratories  and, 
therefore,  are  not  subject  to  routine 
inspection  by  State  survey  agencies  to 
determine  their  compliance  with  CLIA 
requirements.  These  laboratories  are, 
however,  subject  to  Federal  validation 
and  complaint  investigation  surveys. 
EFFECTIVE  DATE:  This  notice,  is  effective 
for  the  period  March  5,  2001  through 
October  31,  2006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minnie  Christian,  (410)  786-3339. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Legislative 
Authority 

On  October  31, 1988,  the  Congress 
enacted  the  Clinical  Laboratory 
Improvement  Amendments  of  1988 
(CLIA),  Pub.  L.  100-578.  CLIA  replaced 
in  its  entirety  section  353(e)(2)  of  the 
Public  Health  Service  Act,  as  enacted  by 
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1  he  Clinical  Laboratories  Improvement 
Act  of  1967.  HCFA  issued  a  final  rule 
|S7  FR  33992)  implementing  the 
accreditation  provisions  of  CLIA  on  July 
31,  1992.  HCFA  may  approve  a  private, 
nonprofit  organization  as  an  approved 
accreditation  organization  to  accredit 
clinical  laboratories  under  the  CLIA 
program  if  the  organization  meets 
certain  requirements.  An  organization's 
requirements  for  accredited  laboratories 
must  be  equal  to,  or  more  stringent  than, 
the  applicable  CLIA  program 
requirements  in  42  CFR  part  493 
(Laboratory  Requirements).  Therefore,  a 
laboratory  accredited  by  an  approved 
accreditation  organization  that  meets 
and  continues  to  meet  all  of  the 
accreditation  organization's 
requirements  would  be  considered  to 
meet  CLIA  condition  level  requirements 
if  it  were  inspected  against  CLIA 
regulations.  The  regulations  listed  in 
subpart  E  (Accreditation  by  a  Private, 
Nonprofit  Accreditation  Organization  or 
Exemption  Under  an  Approved  State 
Laboratory  Program)  of  part  493  specify 
(he  requirements  an  accreditation 
organization  must  meet  to  be  an 
approved  accreditation  organization. 
HCFA  approves  an  accreditation 
organization  for  a  period  not  to  exceed 
6  years. 

In  general,  the  approved  accreditation 
organization  must  among  other 
conditions  and  requirements: 

•  Use  inspectors  qualified  to  evaluate 
laboratory  performance  and  agree  to 
inspect  laboratories  with  the  frequency 
determined  by  HCFA. 

•  Apply  standards  and  criteria  that 
are  equal  to  or  more  stringent  than  those 
condition  level  requirements 
established  by  HCFA  when  taken  as  a 
whole. 

•  Provide  reasonable  assurance  that 
these  standards  and  criteria  are 
continually  met  by  its  accredited 
laboratories. 

•  Provide  HCFA  with  the  name  of  any 
laboratory  that  has  had  its  accreditation 
denied,  suspended,  withdrawn,  limited, 
or  revoked  within  30  days  of  the  action 
taken. 

•  Notify  HCFA  at  least  30  days  before 
implementing  any  proposed  changes  in 
its  standards. 

•  If  HCFA  withdraws  its  approval, 
notify  the  accredited  laboratories  of  the 
withdrawal  within  10  days  of  the 
Mithdrawal.  A  laboratory  can  be 
accredited  if,  among  other  things,  it 
meets  the  standards  of  an  approved 
accreditation  organization  and 
authorizes  the  accreditation 
oi^ganization  to  submit  to  HCFA  records 
and  other  information  HCFA  may 
require. 


Along  with  requiring  the 
promulgation  of  criteria  for  approving 
an  accreditation  organization  and  for 
withdrawing  this  approval,  CLIA 
regulations  require  HCFA  to  perform  an 
annual  evaluation  by  inspecting  a 
sufficient  niunber  of  laboratories 
accredited  by  an  approved  accreditation 
organization  as  well  as  by  any  other 
means  that  HCFA  determines 
appropriate. 

n.  Notice  of  Continued  Approval  of 
ASHI  as  an  Accreditation  Organization 

In  this  notice,  we  approve  ASHI  as  an 
organization  that  may  continue  to 
accredit  laboratories  for  piuposes  of 
establishing  their  compliance  with  CLIA 
requirements.  HCFA  and  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
have  examined  the  ASHI  application 
and  all  subsequent  submissions  to 
determine  equivalency  with  HCFA 
requirements  under  subpart  E  of  part 
493  that  an  accreditation  organization 
must  meet  to  be  granted  approved  status 
under  CLIA.  We  have  determined  that 
ASHI  complied  with  the  applicable 
CLIA  requirements  as  of  March  5,  2001 
and  grant  ASHI  approval  as  an 
accreditation  organization  under 
subpart  E,  through  October  31,  2006,  for 
the  following  specialty  and  subspecialty 
areas: 

•  Histocompatibility. 

•  ABO/Rh  typing. 

As  a  result  ofthis  determination,  any 
laboratory  that  is  accredited  by  ASHI 
during  this  time  period  for  an  approved 
specialty  or  subspecialty  (listed  above) 
is  deemed  to  meet  the  applicable  CLIA 
condition  level  requirements  for  the 
laboratories  foimd  in  part  493  of  HCFA 
regulations  and,  therefore,  is  not  subject 
to  routine  inspection  by  a  State  siorvey 
agency  to  determine  its  compliance  with 
CLIA  requirements.  The  accredited 
laboratory,  however,  is  subject  to 
validation  and  complaint  investigation 
surveys  performed  by  HCFA,  or  by  any 
other  validly  authorized  agent. 

m.  Evaluation  of  ASHI 

The  following  describes  the  process 
used  to  determine  that  ASHI,  as  a 
private,  nonprofit  organization,  provides 
reasonable  assurance  that  laboratories  it 
accredits  will  meet  the  applicable 
requirements  of  CLIA  and  applicable 
regulations. 

A.  Requirements  for  Approving  an 
Accreditation  Organization  Under  CLIA 

To  determine  whether  we  should 
grant  approved  status  to  ASHI  as  a 
private,  nonprofit  organization  for 
accrediting  laboratories  under  CLIA  for 
the  specific  specialty  or  subspecialty 
areas  of  human  specimen  testing  it 


requested,  we  conducted  a  detailed  and 
in-depth  comparison  of  ASHI's 
requirements  for  its  laboratories  to  those 
of  CLIA.  In  summary,  we  evaluated 
whether  ASHI  meet£  the  following 
requirements: 

•  Provides  reasonable  assurance  to  us 
that  it  requires  the  laboratories  it 
accredits  to  meet  requirements  that  are 
equal  to  or  more  stringent  than  the  CLIA 
condition  level  requirements  (for  the 
requested  specialty  and  subspecialty) 
and  would,  therefore,  meet  the 
condition  level  requirements  of  CLIA  if 
those  laboratories  had  been  inspected 
against  condition  level  requirements. 

•  Meets  the  applicable  requirements 
of  part  493,  subpart  E. 

As  specified  in  the  regulations  of 
subpart  E,  the  review  of  a  private, 
nonprofit  accreditation  organization 
seeking  approved  status  under  CLIA 
includes,  but  is  not  limited  to,  an 
evaluation  of  the  following: 

•  Whether  the  organization's 
requirements  for  its  accredited 
laboratories  are  equal  to  or  more 
stringent  than  the  condition  level 
requirements  of  the  CLIA  regidations. 

•  The  organization's  inspection 
process  to  determine  the  following: 
— The  composition  of  the  inspection 

teams,  qualifications  of  the  inspectors, 
and  the  ability  of  the  organization  to 
provide  continuing  education  and 
training  to  all  of  its  inspectors. 

— The  comparabihty  of  the 
organization's  full  inspection  and 
complaint  inspection  requirements  to 
the  Federal  requirements  including, 
but  not  limited  to,  inspection 
frequency,  and  the  ability  to 
investigate  and  respond  to  complaints 
against  its  accredited  laboratories. 

— Tne  organization's  procedures  for 
monitoring  laboratories  that  it  has 
foimd  to  be  out  of  compUance  with  its 
requirements. 

— The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data 
and  reports  that  are  necessary  for 
effective  validation  and  assessment  of 
the  organization's  inspection  process. 

— The  abilify  of  the  organization  to 
provide  HCFA  with  electronic  data 
related  to  the  adverse  actions 
resulting  from  imsuccessful 
proficiency  testing  (PT)  participation 
in  HCFA  approved  PT  programs,  as 
well  as  data  related  to  the  PT  failures, 
within  30  days  of  the  initiation  of  the 
action. 

— The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data  for 
all  its  accredited  laboratories  and  the 
area  of  specialfy  and  subspecialfy 
testing. 

— ^The  adequacy  of  the  numbers  of  staff 
and  other  resources. 
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— ^The  organization's  ability  to  provide 
adequate  funding  for  performing  the 
required  inspections. 

•  Whether  the  organization  has  an 
agreement  with  HCFA  that  requires  it, 
among  other  things,  to  meet  the 
following: 

— J^otify  HCFA  of  any  laboratory  that 
has  hiad  its  accreditation  denied, 
limited,  suspended,  withdrawn,  or 
revoked  by  the  accreditation 
organization,  or  that  has  had  any 
other  adverse  action  taken  against  it 
by  the  accreditation  organization, 
within  30  days  of  the  date  the  action 
is  taken. 

^4otify  HCFA  within  10  days  of  a 
deficiency  identified  in  an  accredited 
labcvatory  if  the  deficiency  poses  an 
immediate  jeopardy  to  the 
laboratory's  patients  or  a  hazard  to  the 
general  public. 

— Notify  HCFA  of  all  newly  accredited 
laboratories,  or  laboratories  whose 
areas  of  specialty  or  subspecialty  are 
revised,  within  30  days. 

— Notify  each  laboratory  accredited  by 
the  organization  within  10  days  of 
HCFA's  withdrawal  of  approval  of  the 
organization. 

— ^Provide  HCFA  with  inspection 

schedules,  on  request,  for  the  purpose 
of  conducting  onsite  validation 
inspections. 

— ^Provide  HCFA  or  our  agent,  or  the 
State  survey  agency,  with  any  fedlity- 
specific  data  that  HCFA  requires, 
including,  but  not  limited  to,  PT 
results  that  constitute  unsiiccessful 
participation  in  an  approved  PT 
program  and  notification  of  the 
adverse  actions  or  corrective  actions 
imposed  by  the  accreditation 
organization  as  a  result  of 
unsuccessful  PT  participation. 

— Provide  HCFA  with  written 
notification  at  least  30  days  in 
advance  of  the  effective  date  of  any 
proposed  changes  in  its  requirements. 

— ^Provide  upon  the  request  by  any 
person,  on  a  reasonable  basis  (under 
State  confidentiality  and  disclosure 
requirements,  if  applicable),  any 
laboratory's  PT  r^ults  with  the 
explanatory  information  needed  to 
assist  in  the  interpretation  of  the 
results. 
Laboratories  that  are  accredited  by  an 

approved  accreditation  organization 

must,  among  other  things,  meet  the 

following  requirements: 

•  Authorize  the  organization  to 
release  to  HCFA  all  records  and 
information  required. 

•  Permit  inspections  as  required  by 
the  CLIA  regulations  in  part  493, 
subpart  Q  (Inspection). 


•  Obtain  a  certificate  of  accreditation 
imder§  493.61  (Requirements  for  a 
certificate  of  accreditation). 

B.  Evaluation  of  the  ASK  Request  for 
Continued  Approval  as  an  Accreditation 
Organization  Under  CUA 

HCFA  made  the  following 
determinations  concerning  ASHI's 
standards  for  accreditation  of 
laboratories  in  relation  to  the  CLIA 
requirements  contained  in  part  493  as 
explained  below: 

Subpart  E — ^Accreditation  by  a  Private, 
Nonprofit  Accreditation  Organization  or 
Exemption  Under  an  Approved  State 
Laboratory  Program 

ASHI  has  submitted  and  requested  re- 
approval  for  the  specialty  of 
Histocompatibihty  that  it  would 
continue  to  accredit  and  new  approval 
for  the  subspecialty  of  ABO/Rh  typing 
that  it  would  also  accredit.  ASHI  has 
submitted  a  description  of  its  PT 
monitoring  process;  inspection  process 
and  guidelines;  a  listing  of  the  size, 
composition,  education,  and  experience 
of  its  inspection  teams;  its  investigative 
and  complaint  response  procediires;  its 
data  management  and  analysis  system; 
its  notification  agreements  with  HCFA; 
its  removal  or  withdrawal  of  laboratory 
accreditation  procedures;  its  current  list 
of  accredited  laboratories;  and  its 
annoimced  or  unannounced  inspection 
process.  We  have  determined  that  ASHI 
has  complied  with  the  requirements 
under  CLIA  for  approval  as  an 
accreditation  organization  imder  this 
subpart. 

Subpart  H — Participation  in  Proficiency 
Testing  for  Laboratories  Performing 
Tests  of  Moderate  or  High  Complexity, 
or  Both 

ASHI's  requirements  for  PT  are 
equivalent  to  those  of  CLIA  for  ABO/Rh 
typing. 

For  the  specialty  of 
Histocompatibility,  ASHI's 
requirements  exceed  those  of  HCFA. 
ASHI  requires  participation  in  at  least 
one  external  PT  program,  if  available,  in 
each  category  of  histocompatibility 
testing  with  an  80  percent  score 
required  for  successful  participation  and 
enhanced  PT  for  laboratories  that  fail  an 
event. 

Subpart  J — Patient  Test  Management  for 
Moderate  or  High  Complexity  Testing, 
or  Both 

ASHI  exceeds  CLIA  retention 
requirements  for  Test  Requisitions, 
requiring  5  years,  whereas  CLIA 
reqtiires  §493.1105  only  2  years.  In 
addition,  ASHI  requires  laboratories  to 
obtain  written  authorization  for  all 


testing  performed  by  the  laboratory, 
which  exceeds  the  CLIA  requirements. 
All  other  requirements  in  Patient  Test 
Management  are  equivalent  to  those  of 
CLIA  on  an  overall  basis. 

Subpart  K— Quality  Control  for  Tests  of 
Moderate  or  High  Complexity,  or  Both 

The  quality  control  (QC)  requirements 
of  ASHI  have  been  evaluated  against  the 
applicable  requirements  of  CLIA  and  its 
implementing  regulations.  We  have 
determined  that  ASHI's  requirements, 
when  taken  as  a  whole,  are  more 
stringent  than  the  CLIA  requirements. 
For  instance,  ASHI's  Nucleic  Acid 
Analysis  addresses  DNA  extraction  and 
digestion,  amplification,  contamination, 
physical  containment,  and  multiple 
quality  controls  for  the  test  systems. 
HCFA  regulations  do  not  include  this 
requirement. 

Subpart  M — Personnel  for  Moderate  and 
High  Complexity  Testing 

We  have  found  that  ASHI  personnel 
requirements,  when  taken  as  a  whole, 
are  equal  to  or  more  stringent  than  the 
CLIA  requirements  for 
Histocompatibility.  Experience 
requirements  for  Director,  Technical 
Supervisor,  and  General  Supervisor 
exceed  CULA's  personnel  experience 
requirements  in  the  specialty  of 
Histocompatibility. 

Subpart  P — Quality  Assurance  for 
Moderate  or  High  Complexity  Testing  or 
Both 

We  have  determined  that  ASHI's 
requirements  are  equal  to  the  CLIA 
requirements  of  this  subpart.  ASHI  has 
adopted  the  CLIA  quality  assiuance 
requirements  in  their  entirety  and 
included  them  in  ASHI's  checldist. 

Subpart  Q — Inspections 

We  have  determined  that  ASHI's 
inspections  are  more  frequent  than  CLIA 
requires.  ASHI  performs  an  onsite 
inspection  every  2  years  and  requires 
submission  of  a  self-evaluation 
inspection  in  the  intervening  years.  If 
the  self-evaluation  inspection  indicates 
that  an  onsite  inspection  is  warranted, 
ASHI  conducts  an  additional  onsite 
review.  In  addition,  ASHI  inspectors 
provide  onsite  proficiency  testing 
samples  to  be  processed  during  the 
inspection. 

Subpart  R — Enforcement  Procedures  for 
Laboratories 

ASHI  meets  the  requirements  of 
subpart  R  to  the  extent  that  it  applies  to 
accreditation  organizations.  ASHI  policy 
stipulates  the  action  it  takes  when 
laboratories  it  accredits  do  not  comply 
with  its  requirements.  ASHI  shall 
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withdraw,  revoke,  or  limit  accreditation 
of  a  laboratory  as  appropriate  and  report 
the  action  to  HCFA  within  30  days. 
ASHI  also  provides  an  appeal  process 
for  laboratories  that  have  had 
accreditation  denied,  revoked, 
suspended,  or  limited. 

We  have  determined  that  ASHI's 
laboratory  enforcement  and  appeal 
policies  are  equivalent  to  the 
requirements  of  this  subpart  as  they 
apply  to  accreditation  organizations. 

IV.  Federal  Validation  Inspections  and 
Ccmtinuiiig  Oversight 

The  Federal  validation  inspections  of 
ASHI  accredited  laboratories  may  be 
conducted  on  a  representative  sample 
basis  or  in  response  to  substantial 
allegations  of  noncompUance 
(complaint  inspections).  The  outcome  of 
those  vahdation  inspections,  performed 
by  HCFA  or  our  agent,  or  the  State 
survey  agency,  wUl  be  HCFA's  principal 
means  for  verifying  that  the  laboratories 
accredited  by  ASlfl  remain  in 
compliance  with  CLIA  requirements. 
This  Federal  monitoring  is  an  ongoing 
process. 

V.  Removal  of  ApproTal »»  an 
Accrediting  Organization 

Our  regulations  provide,  in  part,  that 
we  may  remove  the  approval  of  an 
accreditation  organization,  such  as  that 
of  ASPII,  for  cause,  before  the  end  of  the 
e£GBctive  date  of  approval.  If  validation 
inspection  outcomes  and  the 
comparability  or  validation  review 
produce  findings  as  described  in 
§493.573  (Continuing  Federal  oversight 
of  private  nonprofit  accreditation 
organizations  and  approved  State 
licmsure  programs),  HCFA  wHl  conduct 
a  review  of  an  approved  accreditation 
organization's  program.  We  also 
conduct  a  review  when  the  vahdation 
review  findings,  irrespective  of  the  rate 
of  disparity  (as  defined  in  §  493.2 
(Definitions)),  indicate  widespread  or 
systemic  problems  in  the  organization's 
accreditation  processes  that  provide 
evidence  that  the  organization's 
requirements,  taken  as  a  whole,  are  no 
longer  equivalent  to  the  CLIA 
requirements,  taken  as  a  whole.  If 
validation  inspection  results  over  a  1- 
year  period  indicate  a  rate  of  disparity 
of  20  percent  or  more  between  the 
findings  of  the  organization  and  those  of 
HCFA,  HCFA  will  conduct  a  review 
under  §  493.575(a)(4). 

If  HCFA  determines  that  ASHI  has 
failed  to  adopt  or  maintain  requirements 
that  are  equal  to  or  more  stringent  than 
the  CUA  requirements,  or  systematic 
problems  exist  in  its  inspection  process, 
a  probationary  period  as  determined  by 
HCFA,  not  to  exceed  1  year,  may  be 


given  to  ASHI  to  adopt  equal  or  more 
stringent  requirements.  HCFA  will  make 
a  final  determination  as  to  whether  or 
not  ASHI  retains  its  approved  status  as 
an  accreditation  organization  under 
CLIA.  If  approved  status  is  withdrawn, 
an  accreditation  organization  such  as 
ASHI  may  resubmit  its  appUcation  if  it 
revises  its  program  to  address  the 
rationale  for  the  withdrawal, 
demonstrates  that  it  can  reasonably 
assure  that  its  accredited  laboratories 
meet  CLIA  condition  level 
requirements,  and  resubmits  its 
application  for  approval  as  an 
accreditation  organization  in  its 
entirety.  If,  however,  an  approved 
accreditation  organization  requests 
reconsideration  of  an  adverse 
determination  in  accordance  with 
subpart  D  (Reconsideration  of  Adverse 
Determinations — ^Deeming  Authority  for 
Accreditation  Organizations  and  CLIA 
Exemption  of  Laboratories  Under  State 
Programs)  of  part  488  (Survey, 
Certification,  and  Enforcement 
Procedures)  of  out  regidations,  it  may 
not  submit  a  new  application  until 
HCFA  issues  a  final  reconsideration 
determination. 

Should  ciraunstances  result  in  ASHI 
having  its  approval  withdrawn.  HCFA 
will  pubUsh  a  notice  in  the  Federal 
Register  explaining  the  basis  for 
removing  its  approval. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  notice  was 
not  reviewed  by  the  Office  of 
Management  of  Budget. 

Authority:  Section  353  of  the  Public  Health 
Service  Act  (42  U.S.C.  263«). 

Dated:  February  2,  2001. 

Michael  McMullan, 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

[FR  Doc.  01-4928  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hoalth  Reoourcos  and  Sarvicos 
Administration 

Agency  Information  Coltoctlon 
ActlvltiM:  Propoaad  Collection: 
Comment  RoquMt 

In  compUance  with  the  requirement 
for  opportunity  for  public  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  simunaries 
of  proposed  projects  being  developed 


for  submission  to  OMB  imder  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  caU  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project 

Clinical  Pharmacy  Demonstration 
Project  Evaluation:  NEW 

The  Clinical  Pharmacy  Demonstration 
Projects,  a  supplemental  grant 
opportunity  for  health  center  networks, 
were  established  to  evaluate  the  impact 
of  comprehensive  pharmacy  services  on 
the  patients  served  by  Health  Resources 
and  Services  Administration  (HRSA) 
supported  programs.  The  overarching 
mission  is  to  demonstrate  the  effect  of 
implementing  comprehensive  pharmacy 
services  in  underserved  populations.  By 
collecting  data  regarding  health 
outcomes  and  the  level  of  pharmacy 
services  provided,  the  Office  of 
Pharmacy  Affairs  hopes  to  establish  the 
provision  of  comprehensive  pharmacy 
services  as  a  key  to  improving  access 
and  eliminating  health  disparities. 

The  grantee  networks  will  provide 
valuable  pharmacy  services  to  patients, 
and  in  the  process  generate  data  that 
will  demonstrate  the  effect  of  the 
projects  on  health  outcomes.  Patient 
encoimter  data  will  be  collected 
(baseline  and  semi-annual)  for  diabetic 
patients  who  receive  rlinim)  pharmacy 
services.  In  addition,  each  participatiiig 
pharmacy  will  complete  survey 
instnmients  (baseline,  aimual)  for 
utilization,  financial,  and  process  data 
which  describe  the  program.  These  data 
will  result  in  the  following:  the  creation 
of  a  database  to  document  the 
nationwide  impact  of  implementing 
comprehensive  pharmacy  services 
through  the  Clinical  Pharmacy 
Demonstration  Projects  in  underserved 
areas;  and,  information  sources  for  the 
sharing  of  best  practices,  with  the 
lUtimate  goal  of  aiding  other  health 
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center  networks  in  the  implementation 
of  comprehensive  pharmacy  services. 


The  estimated  burden  is  as  follows: 


Fofm  name 


Number  of 
respondents 


Responses 

per 
respondent 


Hours  per 
response 


Total 
txjrden 
hours 


Baseline  

ErKxxinter  data  ... 
Pttamrucy  Survey 

Total 


1400 
1400 

14 


.33 

.16 

1 


462 

933 

42 


1414 


1437 


Send  comments  to  Susan  G.  Queen, 
Ph.D.,  HRSA  Reports  Qearance  Officer, 
Room  14-22,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  February  27.  2001. 
lane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-5224  Filed  3-2-01;  8:45  am] 
■UMO  COOK  4iao-is-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Health 

Submlaaion  for  0MB  Review; 
Comment  Request;  Drug 
Accountability  Record 

summary:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Cancer  Institute  (NCI),  the  National 
Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  a  request  for  review  and 
approval  of  the  information  collection 
listed  below.  This  pro(>osed  information 
collection  was  previously  published  in 
the  Federal  Register  on  December  14, 
2000,  pages  78175-78176,  and  allowed 
60  days  for  public  comment.  No  public 
comments  were  received.  The  purpose 
of  this  notice  is  to  allow  an  additional 
30  days  for  public  comment.  The 
National  Institutes  of  Health  may  not 
conduct  or  sponsor,  and  the  respondent 
is  not  required  to  respond  to,  an 


information  collection  that  has  been 
extended,  revised,  or  implemented  on  or 
after  October  1, 1995,  unless  it  displays 
a  currently  valid  OMB  control  number. 

Proposed  Collection 

Title:  Drug  Accountability  Record. 
Type  of  Information  Collection  Request: 
Revision.  (OMB  No.  0925-0240,  expires 
3/31/2001).  Need  and  use  of 
Information  Collection:  The  regulations 
of  the  Food  and  Drug  Administration 
(FDA)  require  investigators  to  establish 
a  record  of  the  receipt,  use,  and 
disposition  of  all  investigational  agents. 
The  National  Cancer  Institute  (NCI),  as 
a  sponsor  of  investigational  drug  trials, 
has  the  responsibility  for  assuring  to  the 
FDA  that  systems  for  drug 
accoimtability  are  being  maintained  by 
investigators  in  its  clinical  trials 
program.  In  order  to  fulfill  these 
requirements,  we  have  developed  two 
standardized  forms.  One,  the 
investigational  Drug  Accountability 
Report  Form  (NIH  2564)  designed  to 
account  for  drug  inventories  and  usage 
by  protocol  and  the  other.  Transfer 
Investigational  Drug  Form  (NIH-2564- 
1)  that  permits  intra-institutional 
transfer  of  agents  to  NCI  approved 
protocols  for  use  by  the  investigator  or 
other  NCI  registered  investigators  on 
approved  protocols.  The  data  obtained 
from  the  drug  accountability  record  is 
used  to  track  the  dispensing  of 
investigational  anticancer  drugs  from 
receipt  from  NCI  to  dispensing  or 
administration  to  patients.  NCI  uses  the 
accountability  data  to  ensure  that 
investigational  drug  supplies  are  not 
diverted  for  inappropriate  protocol  or 


patient  use.  The  drug  accountability 
information  is  used  to  validate  patient 
protocol  reporting  forms  during  site 
audits  conducted  at  each  of  the 
Cooperative  Groups.  The  intent  is  to 
ensure  the  investigational  agents  are 
used  according  to  protocol  guidelines 
jcad  to  ensure  the  patient's  safety  and 
protection.  Frequency  of  response: 
Daily.  Affected  public:  State  or  local 
governments,  businesses  or  other  for- 
profit.  Federal  agencies  or  employees, 
non-profit  institutions,  and  small 
business  or  organizations.  Types  of 
Respondents:  Investigators  and  their 
designees,  pharmacists,  nurses, 
pharmacy  technicians,  data  managers. 
The  annual  reporting  burden  is  divided 
into  two  major  areas.  These  are  the 
audits  of  Drug  Accoimtability  Forms  by 
Government  and  its  contractors  and  the 
use  of  the  forms  by  clinical  research 
sites.  The  burden  is  as  follows:  The 
annualized  respondents'  burden  for 
record  keeping  is  estimated  to  require 
2,436  hours  for  drug  accountability  and 
80  hours  for  drug  transfer.  The  reporting 
burden  is  the  average  time  (4  minutes  or 
0.0668  hours)  required  to  complete  the 
transfer  investigational  drug  form 
multiplied  by  the  number  of  forms 
completed  aimually.  The  record  keeping 
burden  represents  an  average  time 
required  for  multiple  entries  (4  minutes 
or  0.0668  hours  per  entry)  on  the  drug 
accoimtability  form,  the  average  number 
of  forms  maintained  by  each  record 
keeper  and  the  number  of  record 
keepers.  These  estimates  are  based  on 
the  items  shipped  by  the  PMB  and  the 
number  of  transfer  approvals  in  the 
calendar  year  1999. 


Type  of  resporxtents 

Est.  numljer  of 
respondents 

Est.  number  of 
responses/ 
respondents 

Avg.  burden 
hours  per 
response 

Avg.  burden 
hours 

Est.  total  an- 
nual burden 

hours 
requested 

Drug  transfer,  form 

Dnjg.  accountability,  form „ 

1,200 
4,560 

1 
8 

0.0668 
0.0668 

80 
2,436 

80 
2,436 

Total  

5,760 

2,516 
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There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report. 

Request  for  Comments 

I  Written  comments  and/or  suggestions 
firom  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proposed  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  W^ys  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB 

'  Written  comment  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 
Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  office  Building,  Room  10235, 
Washington.  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  die  data  collection 
plans  and  instruments,  contact  Carl 
Huntiey,  Head  Drug  Management  and 
Authorization  Section,  Pharmaceutical 
Management  Branch,  Cancer  Therapy 
Evaluation  Program,  Division  of  Cancer 
Therapy  and  Diagnosis,  National  Cancer 
Institute,  Executive  Plaza  North,  Room 
7112,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892.  Or  call  non-toll-free 
number  301-496-5725  or  e-mail  your 
request,  include  your  address  to 
HuntIeyC@ctep.nci.nih.gov. 

Comments  Due  Date 

Comments  regarding  this  information 
collection  are  best  assured  of  having 
their  full  effect  if  received  on  or  before 
April  14,  2001. 

Dated:  February  26,  2001. 
Reesa  Nichols, 

NCI  Project  Clearance  Liaison. 
[FR  Doc.  01-5174  Filed  3-2-01;  8:45  am] 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Group,  Biomedical  Research  and  Research 
Training  Review  Subcommittee  A. 

Date:  March  14.  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Contact  Person:  Carole  H.  Latker,  Scientific 
Review  Administrator,  Office  of  Scientific 
Review,  National  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health, 
Natcher  Building,  Room  lAS-13,  Bethesda. 
MD  20892,  (301)  594-2848, 
latkerc@nigms.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859.  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  93.88. 
Minority  Access  to  Research  Careers;  93.96. 
Special  Minority  Initiatives.  National 
Institutes  of  Health.  HHS). 

Dated:  February  20.  2001. 
La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 

Committee  Policy.       • 

[FR  Doc.  01-5172  Filed  3-2-01;  8:45  am] 

BNJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Environmental 
Healtt)  Sciences;  Notice  of  Ciosad 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  wrill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Environmental  Health  Sciences  Special 
Emphasis  Panel,  National  Center  for 
Toxicogenomics  (NCT)  Microarray  Resource. 

Date.  March  14.  2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  NC  Biotechnology  Center.  15  T.W. 
Alexander  Drive,  Post  Office  Box  13547. 
Research  Triangle  Park,  NC  27709. 

Contact  Person:  Linda  K.  Bass,  Scientific 
Review  Administrator.  Nat'l  Institute  of 
Environmental  Health  Sciences.  P.O.  Box 
12233.  MD  EC-24.  Research  Triangle  Park, 
NC  27709.  (919)  541-1307. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.113.  Biological  Response  to 
Environmental  Health  Hazards;  93.114, 
Applied  Toxicological  Research  and  Testing; 
93.115.  Biometry  and  Risk  Estimation — 
Health  Risks  from  Environmental  Exposures: 
93.142,  NIEHS  Hazardous  Waste  Worker 
Health  and  Safety  Training;  93.143.  NIEHS 
Superfund  Hazardous  Substances — Basic 
Research  and  Education;  93.894,  Resources 
and  Manpower  Development  in  the 
Environmental  Health  Sciences,  National 
Institutes  of  Health.  HHS) 

Dated:  February  23.  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-5173  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  S«rvic« 

National  Toxicology  Program;  Call  for 
Public  Comments  on  8  Nominations, 
Proposed  for  Listing  in  or  Delisting 
From  tlw  Report  on  Carcinogens, 
Tenth  Edition 

Badcgroond 

The  National  Toxicology  Program 
(NTP)  solicits  final  public  comments  on 
agents,  substances,  mixtiu^s  and 
exposure  circumstances  reviewed  in 
2000  for  listing  in  or  delisting  from  the 
Report  on  Carcinogens,  Tenth  Edition. 
This  Report  (previously  known  as  the 
Annual  Report  on  Carcinogens)  is  a 
Congressionally  mandated  listing  of 
known  human  carcinogens  and 
reasonably  anticipated  human 
carcinogens  and  its  preparation  is 
delegated  to  the  National  Toxicology 
Program  by  the  Secretary,  Department  of 
Health  and  Human  Services  (DHHS). 
Section  301(b)(4)  of  the  Public  Health 
Service  Act,  as  amended,  provides  that 
the  Secretary,  (DHHS),  shall  publish  a 
biennial  report  which  contains  a  list  of 
all  substances  (1)  which  either  are 
known  to  be  human  carcinogens  or  may 
reasonably  be  anticipated  to  be  human 
carcinogens;  and  (2)  to  which  a 
significant  niunber  of  persons  residing 
in  the  United  States  (US)  are  exposed. 
The  law  also  states  that  the  reports 
should  provide  available  information  on 


the  nature  of  exposures,  the  estimated 
number  of  persons  exposed  and  the 
extent  to  which  the  implementation  of 
Federal  regulations  decreases  the  risk  to 
public  health  from  exposure  to  these 
chemicals. 

In  2000,  eight  nominations  were 
reviewed  for  listing  in  the  Tenth  Report. 
This  review  included  two  Federal  and 
one  non-govemment,  scientific  peer 
reviews  and  public  comment  and 
review.  The  three  scientific  review 
committees  evaluated  all  available  data 
relevant  to  the  criteria  for  inclusion  of 
candidate  nominations  in  the  Report. 
The  critwia  used  in  the  review  process 
and  a  detailed  description  of  the  review 
procedures,  including  the  steps  in  the 
current  formal  review  process,  can  be 
obtained  from  the  NTP  Home  Page  web 
site  at  http://ntp-server.niehs.nih.gov/ 
or  by  contacting:  Dr.  C.W.  Jameson, 
National  Toxicology  Program,  Report  on 
Carcinogens,  MD  EC-14,  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709;  phone:  (919)  541-4096,  fax:  (919) 
541-0144,  email: 
jameson@niehs.nih.gov. 

Public  Commoit  Requested 

The  nominations  reviewed  in  2000 
are  provided  in  the  following  table  with 
their  Chemical  Abstracts  Services  (CAS) 
Registry  nimibers  (where  available)  and 
the  recommendations  from  the  three 
scientific  peer  reviews  of  the 
nominations.  The  NTP  will  be  making  a 
final  recommendation  in  2001  for  these 
eight  nominations  for  listing  in,  or 


changing  the  current  listing  from 
reasonably  anticipated  to  be  a  human 
carcinogen  to  the  known  to  be  a  human 
carcinogen  category  in  the  Tenth  Report. 

Background  documents  provided  to 
the  review  committees  and  the  public 
are  available  on  the  web  in  PDF-format 
at  the  address  above.  Hard  copies  of 
these  documents  are  also  available  upon 
request.  The  NTP  will  review  the 
recommendations  from  each  of  the 
review  committees  and  consider  the 
public  conunents  received  throughout 
the  process  in  making  decisions 
regarding  the  NTP  recommendations  to 
the  Secretary,  DHHS,  for  listing  of  the 
nominated  substances  in  the  Tenth 
Edition  of  the  Report  on  Carcinogens. 
The  NTP  solicits  final  public  comment 
to  supplement  any  previously  submitted 
comments  or  to  provide  conunents  for 
the  first  time  on  any  substance  in  the 
following  table.  Comments  will  be 
accepted  for  60  days  from  the 
publication  date  of  this  annoimcement 
and  should  be  directed  to  Dr.  C.W. 
Jameson  at  the  address  listed  above. 
Individuals  submitting  public 
conmients  are  asked  to  include  relevant 
contact  information  [name,  affiliation  (if 
any),  address,  telephone,  fax,  and  e- 
mail]. 

Attachment 

Dated:  February  21,  2001. 
Kenneth  Olden, 

Director,  National  Toxicology  Program. 


Summary  of  RG1,'  RG22  and  NTP  Board  Subcommittee  '  Recommendations  for  the  Agents,  Substances,  Mix- 
tures OR  Exposure  Circumstances  Reviewed  in  2000  for  Listing  in,  Delisting  From,  or  Upgrading  in  the 
Report  on  Carcinogens,^  10th  Edition 


Nomination/CAS  No. 

Primary  uses  or  exposures 

RG1  action 

RG2  action 

NTP  board  subcommittee 
actkMfi 

Broad  Spectrum  UV  Radi- 

Solar and  artiftcial  sources 

Motion  to  list  UVR  as 

Motion  list  UVR  as  known 

Motion  to  list  UVR  as 

ation  (UVR)  arxj  UVA. 

of  ultraviolet  radiation. 

known  to  t)e  a  human 

to  be  a  human  car- 

known to  be  a  human 

and  UVB.  and  UVC.    . 

carcinogen  passed  by 

cinogen  passed  by 

carcinogen  passed  by 

unanimous  vole  (6/0). 

unanimous  vote  (8/0). 

unanimous  vote  (10/0). 

• 

Motion  to  Hst  UVA,  UVB 

Motion  to  list  UVA,  UVB 

Motk)n  to  list  UVA  as  rea- 

and UVC  as  reasonably 

and  UVC  as  reasonably 

sonably  anticipated  to 

anticipated  to  be  human 

antKipated  to  be  human 

be  hurr^n  carcinogen 

carcinogens  passed  by 

carcinogens  passed  by 

passed  by  unanimous 

unanirrwus  vote  (6^0). 

unanimous  vote  (8/0). 

vote  (10/0). 
Motion  to  list  UVB  as  rea- 

• 

sonably  anticipated  to 
be  human  carcinogen 
passed  by  vote  of  7  yes 
to  3  no.  Negative  votes 
(3)  cast  because  mem- 
bers felt  data  meets  cri- 
teria to  list  as  known 
human  carcinogen. 
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Summary  of  RGI,^  RG22  and  NTP  Board  Subcommittee ^  Recommendations  for  the  Agents,  Substances,  Mix- 
tures OR  Exposure  Circumstances  Reviewed  in  2000  for  Listing  in.  Delisting  From,  or  Upgrading  in  the 
I     Report  on  Carcinogens,'*  10th  Edition— Continued 


Nomination/CAS  No. 


ChloramphenkX)l  (56-75- 
7). 


Estrogens,  Steroidal 


Methyleugenol  (93-15-2) 


Nickel  (metallic)  and  Cer- 
tain Nk:kel  Alloys. 


Primary  uses  or  exposures 


Chloramphenicol  has  been 
used  an  antibiotic  since 
the  1950s. 


Estrogens  are  widely  used 
in  post-menopausal  ther- 
apy and  in  oral  contra- 
ceptives for  women. 


Methyleugenol  are  fla- 
voring agents  used  in 
jellies,  t)aked  goods, 
nonalcoholic  beverages, 
chewing  gum,  candy, 
and  ice  cream.  Also 
used  as  fragrance  for 
many  perfumes,  lotions, 
detergents  and  soaps. 

Metallic  Nrckel  and  Nk:kel 
Alloys  have  been  used 
in  commercial  applica- 
tions for  over  100  years. 


RG1  action 


Motion  to  list  Chlor- 
amphenicol as  reason- 
ably anticipated  to  be 
human  carcinogen 
passed  by  unanimous 
vote  (7/0). 


Motion  to  list  Sterokial  Es- 
trogens as  known  to  be 
a  human  carcinogen 
passed  by  unanimous 
vote  (7/0). 


Motion  to  list 
Methyleugenol  as  rea- 
sonably antk;ipated  to 
be  human  carcinogen 
passed  by  unanimous 
vote  (7/0). 


Motion  to  list  Metallk;  Nk:k- 
el  and  Certain  Nickel  al- 
loys as  reasonabjiity  an- 
ticipated to  be  human 
carcinogen  passed  by  a 
vote  of  6  yes  to  2  no. 
Negative  votes  (2)  cast 
because  members  did 
not  agree  with  the  use 
of  term  "certain"  in  the 
listing  of  Nrckel  alloys. 


RG2  action 


Motk>n  to  list  Chlor- 
amphenicol reasonably 
antcipated  to  be  human 
carcinogen  passed  by 
vote  of  7  yes  to  0  no 
with  1  at>stention.  At>- 
stention  (1)  was  be- 
cause member  felt  data 
concerning  link  between 
aplastk:  anemia  and  leu- 
kemia was  not  compel- 
ling. 

Motion  to  list  Sterxiidal  Es- 
trogens as  known  to  t>e 
a  human  carcinogen 
passed  by  unanimous 
vote  (8/0). 


Motion  to  list 
Methyleugenol  as  rea- 
sonably anticipated  to 
be  human  carcinogen 
passed  t>y  unanirrKJus 
vote  (8/0). 


Motion  to  list  Metallk:  Nk:k- 
el  as  reasonability  antici- 
pated to  be  human  car- 
cinogen passed  by  a 
vote  of  7  yes  to  1  no. 
Negative  vote  (1)  cast 
because  member  felt  the 
animal  data  not  persua- 
sive to  list  In  the  Report 
as  reasonably  antk:i- 
pated  human  carcino- 
gens because  of  inap- 
propriate routes  of  expo- 
sure. 


NTP  board  subcommittee 
actkKi 


Motion  to  list  UVC  as  rea- 
sonat>ly  antk:tpated  to 
be  hunr^n  carcinogen 
passed  by  vote  of  9  yes 
to  1  no.  Negative  vote 
(1)  cast  because  men>- 
ber  felt  Insufficient 
human  data  to  list  as 
reasonably  antk:ipated 
carcinogen. 

Motion  to  list  Chtor- 
amphenk»l  as  reasorv 
at>ly  anticipated  to  be 
human  caranogen 
passed  t>y  unanimous 
vote  (10/0). 


Motion  to  list  Steriodal  Es- 
trogens as  krx>wn  to  be 
a  human  carcinogen 
passed  by  a  vote  of  8 
yes  to  1  no.  Negative 
vote  (1)  cast  because 
nf)emt)er  felt  Insuffkaent 
human  data  to  list  all 
steroidai  estrogens  in 
the  Report. 

Motion  to  list 
Methyleugenol  as  rea- 
sonably antk:ipated  to 
be  human  carcinogen 
passed  by  a  vote  of  9 
yes  to  1  no.  Negative 
vote  (1)  cast  because 
member  felt  Insufficient 
human  data  to  list  in  the 
Report. 

Motk)n  to  list  Metallic  Nick- 
el  as  reasonatiility  antka- 
pated  to  t>e  human  car- 
cinogen passed  by  a 
vote  of  7  yes  to  3  no. 
Negative  votes  (3)  cast 
because  members  felt 
tfiat  the  human  ar>d  ani- 
mal data  not  persuasive 
to  list  In  the  Report  as 
reasonat)ly  antk:ipated 
human  carcinogens. 


13336 


Federal  Register / Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


Summary  of  RGI,'  RG22  and  NTP  Board  Subcommittee ^  Recommendations  for  the  Agents,  Substances,  Mix- 
tures OR  Exposure  Circumstances  Reviewed  in  2000  for  Listing  in,  Delisting  From,  or  Upgrading  in  the 
Report  on  Carcinogens,-*  10th  Edition— Continued 


Nofnination/CAS  No. 

Primary  uses  or  exposures 

RG1  action 

RG2  action 

N 1 P  board  subcommittee 
actton 

IMotion  not  to  list  Certain 

Motkx)  to  list  Certain  Ntek- 

Nickel  Alloys  in  RoC 

el  Aiteys  as  reasonat>ly 

was  passed  a  vote  of  6 

antteipated  to  be  human 

yes  to  2  no.  Negative 

carcinogen  was  de- 

votes (2)  cast  because 

feated  by  a  vote  of  3 

members  felt  data  meets 

yes  to  7  no.  in  RoC. 

criteria  to  list  as  reason- 

Negative votes  (7)  cast 

ably  anticipated  to  be  a 

because  members  felt 

human  carcinogen. 

available  data  not  per- 
suasive to  Hst  in  tfie  Re- 
port as  reasonably  an- 
tK^ipated  human  carcino- 
gens. 
Motten  not  to  Kst  Certain 
Ntekel  AHoys  in  RoC    ' 
was  passed  by  a  vote  of 
9  yes  1  no.  Negative 
votes  (1)  cast  because 
member  felt  data  meets 
criteria  to  list  as  reason- 
ably antteipated  to  be  a 
human  carcinogen. 

Tate  (14807-96-6) 

Both  Asbestiform  tate  (i.e., 

Motion  to  Kst  Tate  con- 

Motion to  list  Tate  con- 

Motten to  list  Tate  con- 

talc containing 

taining  asbestiform  fi- 

taining asbestiform  fi- 

taining ast)estifonn  fi- 

AbBSlifuiiii, 

asbestiform  fibers)  and 

bers  as  known  to  be  a 

bers  as  known  to  be  a 

bers  as  reasonably  an- 

non-asbestifomi tate  (i.e. 

human  c{ux:inogen 

human  carcinogen  was 

tteipated  to  be  a  human 

tate  not  containing 

passed  by  unanimous 

defeated  by  a  vote  of  2 

carcinogen  resulted  in  a 

ast>estiforTn  fit>ers)  occur 

vote  (7/0). 

yes  to  6  no.  (Negative 

tie  vote  (5  yes  to  5  no). 

in  various  geologteal  set- 

Motion to  Hst  Tate  not  con- 

votes (6)  cast  because 

Negatives  votes  (4)  cast 

tings  around  the  world. 

taining  asbestiform  fi- 

members felt  human 

because  members  felt 

Occupational  exposure 

bers  as  reasonably  an- 

data were  not  suffteient 

human  and  animal  data 

to  botfi  forms  occurs 

ticipated  to  be  a  human 

to  list  as  a  known 

not  suffteient  to  list  in 

during  mining,  millirig, 

carcinogen  passed  by  a 

human  carcinogen  be- 

Report. Other  negative 

and  processing.  Expo- 

vote of  6  yes  to  1  no. 

cause  asbestifomri  fibers 

(1)  cast  because  mem- 

sure to  norvasbestiform 

Negative  vote  (1)  cast 

were  not  conskJered  to 

ber  felt  action  shouM  be 

tate  by  the  general  pop- 

because  member  ques- 

include asbestos  con- 

deferred. 

ulalion  occurs  ttirough 

tioned  the  biological 

tamination. 

the  use  of  products  such 

plausibility  of  tate  using 

as  cosmetics. 

causing  ovanan  neo- 
plasms iri  women. 
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Nomination/CAS  No. 


Trichloroelhylene  (TCE) 
(79-01-6). 


Wood  Dust 


Primary  uses  or  exposures 


Trichloroethylene  is  wktoly 
used  as  a  solvent  with 
80-90%  used  woridwkle 
for  degreasing  metals. 


It  is  estimated  that  at  least 
two  millten  people  are 
routinely  exposed  occu- 
pattenally  to  wood  dust 
woridwide.  Non-occupa- 
tk>nal  exposure  also  oc- 
curs. The  highest  expo- 
sures have  generally 
been  reported  In  wood 
fumiture  and  cabinet 
manufacture,  especially 
during  machine  sanding 
and  similar  operations.. 


RGI  actkxi 


Molkxi  to  list  TCE  as 
known  to  be  a  human 
carcinogen  passed  by 
unanimous  vote  (7/0). 


RG2actk)n 


Motion  to  list  Wood  Dust 
as  krwwn  to  be  a  human 
carcinogen  passed  t>y 
unanimous  vote  (*>). 


Motten  to  list  Tate  con- 
taining ast>estiform  fi- 
bers as  reasonably  an- 
tteipated to  be  a  human 
carcinogen  passed  by  a 
vote  of  6  yes  to  2  no. 
Negative  vote  (1)  cast 
because  memtier  felt 
data  suffteient  to  list  as 
a  known  human  car- 
cinogen. Other  negative 
vote  (1)  cast  because 
member  felt  evidence 
not  adequate  to  list  in 
the  Report. 

Motion  to  list  Tate  not  con- 
taining ast>estifonn  fi- 
bers as  reasonably  an- 
tteipated to  be  human 

-  carcinogen  passed  by  a 
vote  of  7  yes  to  1  no. 
Negative  vote  (1 )  cast 
because  member  felt 
animal  data  not  suffi- 
cient and  human  data 
confounded  because  of 
tfie  uncertainty  of  pos- 
sibte  contamiruitkyi  of 
tate  with  asbestos. 

Motkxi  to  list  TCE  as 
krujwn  to  t>e  a  human 
carcinogen  was  de- 
feated by  a  vote  of  3 
yes  to  4  no.  Negative 
votes  (4)  cast  because 
members  felt  the  human 
data  did  not  meet  the 
criteria  for  listing  as  a 
krxMim  human  car- 
cinogen because  ttie  ex- 
posures in  the  human 
studies  may  not  have 
been  spedfte  for  TCE. 

Motkxi  to  list  Wood  as 
krKJwn  to  be  a  human 
carcinogen  passed  by 
unaninwus  vote  (^). 


NTP  board  subcommittee 
actten 


Motkm  nor  to  list  tate  not 
containing  asbestiform 
fibers  as  reasonably  an- 
tteipated to  be  a  human 
carcinogen  passed  by  a 
vote  of  7  yes  to  3  no. 
Negative  votes  cast  ei- 
ther t)ecause  tt>e  mem- 
ber felt  that  data  meets 
criteria  to  list  tate  not 
containir>g  asbestiform 
fibers  as  reasonat>ility 
antteipated  to  be  a 
human  carcinogen  or 
that  ovarian  carKer  stud- 
ies shoukj  have  been 
consktered  In  the  eval- 
uatkxi.  The  Sut>- 
committee  dkl  not  con- 
skter  the  ovarian  cancar 
studies  in  the  evaluatran 
of  tate  not  contairwig 
asbestiform  fibers  be- 
cause it  was  unclear  if 
ttie  tate  used  in  these 
studies  might  have  been 
contaminated  with  as- 
bestos. 

Motten  that  the  isting  of 
TCE  shouki  remain  as 
reasonably  antteipated 
to  tM  a  human  car- 
cinogen passed  bye 
vote  of  9  yes  to  1  no. 
Negative  vote  (1)  be- 
cause member  fed 
human  data  suffteient  to 
list  as  a  known  human 
carcirwgen. 


Motkxi  to  Kst  Wood  Dust 
as  known  to  t)e  a  human 
carcinogen  passed  by 
unanimous  vote  (•")• 


'The  NIEHS  Review  Committee  for  the  Report  on  Carcinogens  (RGI). 

2  The  NTP  Executive  Committee  (Agencies  from  the  NTP  Executive  Committee  represented  on  RG2  include:  Agency  for  Toxte  Substances  and 
Disease  Registry  (ATSDR),  Consumer  Product  Safety  Commission  (CPSC),  Environmental  Protection  Agency  (EPA),  National  Center  for  Envi- 
ronmental Health  of  the  Centers  for  Disease  Control  and  Prevention  (NCEH/CDC),  National  Center  for  Toxicological  Research  of  the  Food  and 
Dmg  Administratkxi  (NCTR/FDA),  National  Institute  for  Occupational  Safety  and  Health/CDC  (NIOSH/CDC),  Occupational  Safety  and  Health  Ad- 
ministratkxi  (OSHA),  Nattonal  Cancer  Institute  of  the  National  Institutes  of  Health  (NCI/NIH),  and  National  Institute  of  Environmental  HeaNh 
Sciences/NIH(NIEHS/NIH)  Interagency  Wort<ing  Group  for  the  Report  on  Carcinogens  (RG2). 

3  The  NTP  Board  of  Scientific  Counselors  Report  on  Carcinogens  Subcommittee  (the  External  Peer  Review  Group). 
*RoC — Report  on  Carcinogens. 
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■LLMO  COOC  4140-n-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  AtHise  and  Mental  Health 
Services  Administration 

Current  Ust  of  l.aboralories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agenciee 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice. 

summary:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subp^  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  similar  notice 
listing  all  ctirrently  certified  laboratories 
will  be  published  during  the  first  week 
of  each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it 
is  restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will 
be  listed  at  the  end.  and  will  be  omitted 
from  the  montbly  listing  thereafter. 

This  Notice  is  also  available  on  the 
internet  at  the  following  websiteihttp:// 
www. health .  org/workplace. 
FOR  RJRTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane.  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014,  Fax:  (301)  443- 
3031. 

Special  Note:  Please  use  the  above  address 
for  all  surfece  mail  and  correspondence.  For 
all  overnight  mail  service  use  the  following 
address:  Division  of  Workplace  Programs, 
5515  Security  Lane,  Room  815,  Rockville, 
Maryland  20852. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 
71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 


agencies.  To  become  certified  an 
appUcant  laboratory  must  undergo  three 
roimds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  a  quarterly  performance 
testing  program  plus  periodic,  on-site 
inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 
ACL  Laboratories.  8901  W.  Lincoln 
Ave.,  West  Allis.  Wl  53227,  414-328- 
7840/800-877-7016(Fonnerly: 
Bayshore  Clinical  Laboratory) 
Advanced  Toxicology  Network,  3560 
Air  Center  Cove,  Suite  101,  Memphis, 
TN  38118,  901-794-5770/888-290- 
1150 
Aegis  Analytical  Laboratories,  Inc.,  345 
Hill  Ave.,  Nashville,  TN  37210,  615- 
255-2400 
Alabama  Reference  Laboratories,  Inc., 
543  South  Hull  St.,  Montgomery,  AL 
36103.  800-541-4931/334-263-5745 
Alliance  Laboratory  Services,  3200 
Bumet  Ave.,  Cincinnati,  OH  45229, 
513-585-9000  (Formerly:  Jewish 
Hospital  of  Cincinnati,  Inc.) 
American  Medical  Laboratories,  Inc., 
14225  Newbrook  Dr..  ChantiUy,  VA 
20151, 703-802-6900 
Associated  Pathologists  Laboratories, 
Inc.,  4230  South  Bumham  Ave.,  Suite 
250,  Las  Vegas,  NV  89119-5412,  702- 
733-7866/800-433-2750 
Baptist  Medical  Center — ^Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little 
Rock,  AR  72205-7299,  501-202-2783 
(Formerly:  Forensic  Toxicology 
Laboratory  Baptist  Medical  Center) 
Clinical  Laboratory  Partners,  LLC,  129 
East  Cedar  St.,  Newington,  CT  06111, 
860-696-8115  (Formerly:  Hartford 
Hospital  Toxicology  Laboratory) 
Clinical  Reference  Lab,  8433  Quivira 
Rd.,  Lenexa,  KS  66215-2802,  800- 
445-6917 
Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson 
Ave..  Springfield.  MO  65802,  800- 
876-3652/417-269-3093  (Formerly: 
Cox  Medical  Centers) 
Dept.  of  the  Navy.  Navy  Drug_Screening 
Laboratory,  Great  Lakes,  IL,  Building 
38-H.  P.O.  Box  88-6819,  Great  Lakes, 
IL  60088-6819.  847-688-2045/847- 
688-4171 


Diagnostic  Services  Inc.,  dba  DSI.  12700 
Westlinks  Drive,  Fort  Myers,  FL 
33913,  941-561-8200/800-735-5416 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658, 
2906  JuUa  Dr.,  Valdosta,  GA  31602, 
912-244-4468 

DrugProof,  Division  of  Dynacare/ 
Laboratory  of  Pathology,  LLC,  1229 
Madison  St.,  Suite  500,  Nordstrom 
Medical  Tower,  Seattie,  WA  98104, 
206-386-2672/800-898-0180 
(Formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof,  Division  of 
Laboratory  of  Pathology  of  Seattie, 
hic.) 

DrugScan,  Inc.,  P.O.  Box  2969, 1119 
Meams  Rd.,  Warminster,  PA  18974, 
215-674-9310 

Dynacare  Kasper  Medical  Laboratories.* 
14940-123  Ave.,  Edmonton,  Alberta, 
Canada  T5V  1B4,  780-451-3702/800- 
661-9876 

ElSohly  Laboratories,  Inc.,  5  Industrial 
Park  Dr.,  Oxford,  MS  38655,  662-236- 
2609 

Express  Analytical  Labs,  1301  18th  Ave 
NW,  Suite  110,  Austin,  MN  55912, 
507-437-7322 

Gamma-Dynacare  Medical 

Laboratories,*  A  Division  of  the 
Gamma-Dynacare  Laboratory 
Partnership,  245  Pall  Mall  St., 
London,  ONT,  Canada  N6A  1P4.  519- 
679-1630 

General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison,  WI  53715,  608- 
267-6267 

Integrated  Regional  Laboratories,  5361 
NW  33rd  Avenue,  Fort  Lauderdale,  FL 
33309,  954-777-0018,  800-522-0232. 
(Formerly:  Cedars  Medical  Center, 
Department  of  Pathology) 

KroU  Laboratory  Specialists,  Inc.,  1111 
Newrton  St.,  Gretiia,  LA  70053,  504- 
361-8989/800-^33-3823,  (Formerly: 
Laboratory  Specialists,  Inc.) 

LabOne,  Inc.,  10101  Renner  Blvd., 
Lenexa,  KS  66219,  913-888-3927/ 
800-728-4064,  (Formerly:  Center  for 
Laboratory  Services,  a  Division  of 
LabOne,  Inc.) 

Laboratory  Corporation  of  America 
Holdings,  7207  N.  Gessner  Road, 
Houston,  TX  77040,  713-856-8288/ 
800-800-2387 

Laboratory  Corporation  of  America 
Holdings,  1904  Alexander  Drive, 
Research  Triangle  Park,  NC  27709. 
919-572-6900/800-833-3984, 
(Formerly:  LabCorp  Occupational 
Testing  Services,  Inc..  CompuChem 
Laboratories,  Inc.;  CompuChem 
Laboratories,  Inc.,  A  Subsidiary  of 
Roche  Biomedical  Laboratory;  Roche 
CompuChem  Laboratories,  Inc.,  A 
Member  of  the  Roche  Group) 

Laboratory  Corporation  of  America 
Holdings,  4022  Willow  Lake  Blvd., 
Memphis.  TN  38118,  866-827-8042/ 


Federal  Register / Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


13339 


800-233-6339,  (Formerly:  LabCorp 
Occupational  Testing  Services,  Inc., 
MedExpress/National  Laboratory 
Center) 

Laboratory  Corporation  of  America 
Holdings,  69  First  Ave.,  Raritan,  NJ 
08869,  908-526-2400/800-^37-4986 
(Formerly:  Roche  Biomedical 
Laboratories,  Inc.) 

Marshfield  Laboratories,  Forensic 
Toxicology  Laboratory,  1000  North 
Oak  Ave.,  Marshfield,  WI  54449,  715- 
389-3734/800-331-3734 

MAXXAM  Analytics  hic.,*  5540 
McAdam  Rd.,  Mississauga,  ON, 
Canada  L4Z  IPI,  905-890-2555, 
(Formerly:  NOVAMANN  (Ontario) 
Inc.) 

Medical  College  Hospitals  Toxicology 
Laboratory,  Department  of  Pathology, 
3000  Arlington  Ave.,  Toledo,  OH 
43699,  419-383-5213 

MedTox  Laboratories,  Inc.,  402  W. 
County  Rd.  D,  St.  Paul,  MN  55112, 
651-636-7466/800-832-3244 

MetroLab-Legacy  Laboratory  Services, 
1225  NE  2nd  Ave.,  Portland,  OR 
97232,  503-413-5295/800-950-5295 

Minneapolis  Veterans  A^irs  Medical 
Center,  Forensic  Toxicology 
Laboratory,  1  Veterans  Drive, 
Minneapolis,  Minnesota  55417,  612- 
7125-2088 

National  Toxicology  Laboratories,  Inc., 
1100  California  Ave.,  Bakersfield,  CA 
93304,  661-322-4250/800-350-3515 

Northwest  Drug  Testing,  a  division  of 
NWT  hic,  1141  E.  3900  SouUi,  Salt 
Lake  City,  UT  84124,  801-293-2300/ 
800-322-3361,  (Formerly:  NWT  Drug 
Testing.  NorthWest  Toxicology.  Inc.) 

One  Source  Toxicology  Laboratory,  Inc., 
1705  Center  Street,  Deer  Park,  TX 
77536,  713-920-2559  (Formeriy: 
University  of  Texas  Medical  Branch, 
Clinical  Chemistry  Division;  UTMB 
Pathology-Toxicology  Laboratory) 

Oregon  Medical  Laboratories,  P.O.  Box 
972,  722  East  11th  Ave.,  Eugene.  OR 
97440-0972.  541-687-2134 

Pacific  Toxicology  Laboratories,  6160 
Variel  Ave.,  Woodland  Hills,  CA 
91367.  818-598-3110/800-328-6942. 
(Formerly:  Centinela  Hospital  Airport 
Toxicology  Laboratory 

Pathology  Associates  Medical 
Laboratories,  11604  E.  Indiana  Ave., 
Spokane,  WA  99206,  509-926-2400/ 
800-541-7891 

PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Dr..  Menlo  Park,  CA  94025, 
650-328-6200/800-446-5177 

PharmChem  Laboratories.  Inc.,  Texas 
Division,  7606  Pebble  Dr.,  Fort  Worth, 
TX  76118.  817-215-8800  (Formerly: 
Harris  Medical  Laboratory) 

Physicians  Refierence  Laboratory,  7800 
West  llOtii  St.,  Overland  Park,  KS 
66210,  913-339-0372/800-821-3627 


Poisonlab,  Inc.,  7272  Clairemont  Mesa 
Blvd.,  San  Diego.  CA  92111.  858-279- 
2600/800-882-7272 

Quest  Diagnostics  Incorporated,  3175 
Presidential  Dr.,  Atianta,  GA  30340. 
770-452-1590  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4444 
Giddings  Road,  Aubiun  Hills,  MI 
48326,  248-373-9120/8()P-444-0106, 
(Formerly:  HealthCare/Preferred 
Laboratories,  HealthCare/MetPath. 
CORNING  Qinical  Laboratories) 

Quest  Diagnostics  Incorporated,  8000 
Sovereign  Row,  Dallas,  TX  75247, 
214-638-1301  (Formeriy:  SmithKline 
Beecham  Clinical  Laboratories, 
SmithKline  Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated,  4770 
Regent  Blvd..  frving.  TX  75063.  972- 
916-3376/800-526-0947  (Formerly: 
Damon  Clinical  Laboratories,  Damon/ 
MetPath,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  801 
East  Dixie  Ave.,  Suite  105A,  Leesburg, 
FL  34748,  352-787-9006x4343 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  Doctors  & 
Physicians  Laboratory) 

Quest  Diagnostics  Incorporated,  400 
Egypt  Rd.,  Norristown,  PA  19403, 
610-631-4600/800-877-7484 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated,  506  E. 
State  Pkwy.,  Schaumburg,  IL  60173, 
800-669-6995/84  7-885-201 0 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories,  International 
Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd.,  San  Diego,  CA 
92108-4406,  619-686-3200/800-446- 
4728  (Formerly:  Nichols  Institute, 
Nichols  Institute  Substance  Abuse 
Testing  (NISAT),  CORNING  Nichols 
histitute,  CORNING  Clinical 
Laboratories) 

Quest  Diagnostics  Incorporated,  One 
Malcolm  Ave.,  Teterboro,  NJ  07608, 
201-393-5590  (Formeriy:  MetPath, 
Inc.,  CORNING  MetPath  CUnical 
Laboratories,  CORNING  CUnical 
Laboratory) 

Quest  Diagnostics  Incorporated,  7600 
Tyrone  Ave.,  Van  Nuys,  CA  91405, 
818-989-2520/800-877-2520 
(Formerly:  SmithKline  Beecham 
Clinical  Laboratories) 

San  Diego  Reference  Laboratory,  6122 
Nancy  Ridge  Dr.,  San  Diego,  CA 
92121,  800-677-7995/858-677-7970 

Scientific  Testing  Laboratories,  Inc.,  463 
Southlake  Blvd..  Richmond,  VA 
23236. 804-378-9130 


S.E.D.  Medical  Laboratories,  5601  Office 
Blvd.,  Albuquerque,  NM  87109,  505- 
727-6300/800-999-5227 

South  Bend  Medical  Foundation,  Inc.. 
530  N.  Lafayette  Blvd.,  South  Bend, 
IN  46601,  219-234-4176 

Southwest  Laboratories,  2727  W. 
Baseline  Rd..  Tempe.  AZ  85283.  602- 
438-8507/800-279-0027 

Sparrow  Health  System,  Toxicology 
Testing  Center,  St.  Lawrence  Campus, 
1210  W.  Saginaw,  Lansing,  MI  48915, 
517-377-0520,  (Formeriy:  St. 
Lawrence  Hospital  &  Healthcare 
System) 

St.  Anthony  Hospital  Toxicology 
Laboratory,  1000  N.  Lee  St., 
Oklahoma  City.  OK  73101.  405-272- 
7052 

Toxicology  &  Drug  Monitoring 
Laboratory,  University  of  Missouri 
Hospital  &  Clinics,  2703  Clark  Lane, 
Suite  B,  Lower  Level,  Columbia,  MO 
65202, 573-882-1273 

Toxicology  Testing  Service,  Inc.,  5426 
N.W.  79th  Ave.,  Miami,  FL  33166, 
305-593-2260 

UNILAB ,  1 8408  Oxnard  St. ,  Tarzana. 
CA  91356,  818-996-7300/800-339- 
4299  (Formerly:  MetWest-BPL 
Toxicology  Laboratory) 

Universal  Toxicology  Laboratories,  LLC, 
9930  W.  Highway  80,  Midland,  TX 
79706,  915-561-8851/886-953-8851 

*  The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
effective  May  12.  1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  performance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS,  with  the 
DHHS'  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 
considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do.  Upon  finding  a  Canadian 
laboratory  to  be  qualified,  the  DHHS  will 
reconunend  that  DOT  certify  the  laboratory 
(Federal  Regtster.  16  July  1996)  as  meeting 
the  minimum  steuidards  of  the  "Mandatory 
Guidelines  for  Workplace  Drug  Testing"  (59 
Federal  Register.  9  June  1994.  Pages  2990&- 
29931).  After  receiving  the  DOT  certification, 
the  laboratory  will  be  included  in  the 
monthly  list  of  DHHS  certified  laboratories 


13340 


Federal  Register / Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


Federal  Register /Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


13341 


and  participate  in  the  NLCP  certification 
maintenance  program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 

[FR  Doc.  01-5230  Filed  3-2-01;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  AbuM  and  MMital  HmMi 
SmvIms  Adnibitotnrtion  (SAIMSA) 

Notice  of  Maotlnoi 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  following 
meetings  of  SAMHSA  Special  Emphasis 
Panels  I  in  March,  April  and  May. 

A  summary  of  the  meetings  and  a 
roster  of  the  members  may  be  obtained 
from:  Ms.  Coral  Sweeney.  Review 
Specialist,  SAMHSA,  Office  of  Policy 
and  Program  Coordination,  Division  of 
Extramural  Activities,  Policy,  and 
Review.  5600  Fishers  Lane,  Room  17- 
89.  Rockville,  Maryland  20857. 
Telephone:  301-443-2998. 

Siuistantive  program  information  may 
be  obtained  from  die  individual  named 
as  Contact  for  the  meeting  listed  below. 

The  meetings  will  include  the  review, 
discussion  and  evaluation  of  individual 
grant  apphcations.  These  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  Accordingly,  these 
meetings  are  concerned  with  matters 
exempt  from  mandatory  disclosure  in 
Tide  5  U.S.C.  552b(c)  (6)  and  5  U.S.C. 
App.2.§  10(d). 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Date:  March  2001. 

Place:  SAMHSA  /  DEAPR.  Parklawn 
Building,  5600  Fishers  Lane,  Room  17089. 
Rockville,  Maryland  20817, 

Closed:  Entire  Meeting. 

Panel:  Conference  Grants  PA  98-90. 

Contact:  Diane  McMenamin.  Director, 
Division  of  Extramuial  Activities,  Policy  and 
Review. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I), 

Meeting  Date:  March  2001. 

Place:  SAMHSA,  DEAPR.  Parklawn 
Building,  5600  Fishers  Lane.  Room  17089. 
Rockville,  Maryland  20817. 

Closed:  Entire  Meeting. 

Panel:  Community  Action  Grants,  CSAT, 
Room  1789,  Rockville.  Maryland  20857. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities.  Policy  and 
Review. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Date:  April  2001. 

Place:  Four' Points  by  Sheraton.  8400 
Wisconsin  Avenue,  BethesJa.  Maryland 
20814. 


Closed:  Entire  Meeting. 

Panel:  Community  Initiated  Prevention 
Intervention.  SP  00-01. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities,  Policy  and 
Review. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  (SEP  I). 

Meeting  Date:  April  2001. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814. 

Closed:  Entire  Meeting. 

Panel:  Targeted  Capacity  Expansion,  PA 
00-01. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities,  Policy  and 
Review. 

Committee  Name:  SAMHSA  Special 
Emphasis  Panel  I  (SEP  I). 

Meeting  Date:  April/May  2001. 

Place:  Four  Points  by  Sheraton,  8400 
Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

Closed:  Entire  Meeting. 

Panel:  Community  Comprehensive 
Treatment  Program,  PA  99-080. 

Contact:  Diane  McMenamin,  Director, 
Division  of  Extramural  Activities.  Policy  and 
Review. 

Committee  Name:  SAMHSA  Special     . 
Emphasis  Panel  (SEP  I). 

Meeting  Date:  May  2001. 

Place:  SAMHSA.  DEAPR.  Parklawn 
Building,  5600  Fishers  Lane,  Room  17089. 
Rockville,  Maryland  20817. 

Closed:  Entire  Meeting. 

Panel:  State  Incentive  Grant,  Homeless  II. 

Contact:  Diane  McMenamin.  Director. 
Division  of  Extramural  Activities,  Policy  and 
Review. 

Dated:  February  13,  2001. 
Coral  Sweeney, 

Review  Specialist.  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-5159  Filed  3-2-01;  8:45  am] 

MLUNQ  CODE  4ia>-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Offlca  Of  ttw  Secratary 

Exxon  Valdez  Oil  Spill  Public  Advlaory 
Group  Moating 

agency:  Department  of  the  Interior, 
Office  of  the  Secretary. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Department  of  the 
Interior.  Office  of  the  Secretary  is 
announcing  a  pubUc  meeting  of  the 
Exxon  Valdez  Oil  Spill  Public  Advisory 
Group. 

DATES:  April  4,  2001,  at  9  a.m. 
ADDRESSES:  Fourth  floor  conference 
room,  645  "G"  Street,  Anchorage, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Mutter,  Department  of  the 
Interior,  Office  of  Environmental  Policy 


and  Compliance,  1689  "C"  Street,  Suite 
119,  Anchorage,  Alaska,  (907)  271- 
5011. 

SUPPLEMENTARY  INFORMATION:  The 
Public  Advisory  Group  was  created  by 
Paragraph  V.A.4  of  the  Memorandum  of 
Agreement  and  Consent  Decree  entered 
into  by  the  United  States  of  America 
and  the  State  of  Alaska  on  August  27, 
1991,  and  approved  by  the  United  States 
District  Court  for  the  District  of  Alaska 
in  settlement  of  United  States  of 
America  v.  State  of  Alaska,  Civil  Action 
No.  A91-081  CV.  The  meeting  agenda 
will  feature  an  orientation  for  Public 
Advisory  Group  members  and  briefings 
on  the  Gulf  Ecosystem  Monitoring 
program  and  the  annual  restoration 
work  plan. 

Dated:  February  27,  2001. 
Willie  R.  Taylor, 

Director,  Office  of  Environmental  Policy  and 

Compliance. 

[FR  Doc.  01-5257  FUed  3-2-01;  8:45  am] 

BRJJNG  COM  4310-nO-P 


DEPARTMENT  OF  THE  INTERIOR 

Flail  and  Wlidllfa  Sarvica 

Endangarad  and  Thraatanad  Spaciaa 
Pannit  Application 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  receipt  of  application. 

The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.). 

Pemiit  Number  TE038823 

Applicant:  Christopher  W.  Sanders, 
Sayre,  Pennsylvania 

The  applicant  requests  a  permit  to 
take  (capture,  handle  and  release)  the 
Indiana  bat  (Myotis  sodalis),  Virginia 
big-eared  bat  (Corynorhinus  townsendii 
virginianus).  and  gray  bat  (Myotis 
grisescens).  Activities  are  proposed  for 
studies  throughout  the  range  of  the 
Indiana  bat  (Eastern  and  Midwestern 
U.S.)  to  identify  populations 
(mistnetting,  harp  trapping, 
echolocation),  develop  methods  to 
minimize  or  avoid  project  related 
impacts  to  those  populations  (radio 
telemetry,  banding],  and  to  identify  new 
populations  of  Indiana  bats.  The 
scientific  research  is  aimed  at 
enhancement  of  stuvival  of  the  species 
in  the  wild. 


Permit  Number  TE038824 

Applicant:  Jeanette  C.  Martinez, 
Minneapolis,  Minnesota 
iTie  applicant  requests  a  permit  to 
take  (capture,  handle  and  release)  the 
Mine's  emerald  dragonfly  (Somatochlora 
hineana)  in  Door  Coimty,  Wisconsin, 
and  DuPage,  Cook,  and  Will  Coimties, 
Illinois.  Research  activities  proposed  are 
designed  to  model  population  dynamics 
via  genetic  analyses.  The  scientific 
research  is  aimed  at  enhancement  of 
survival  of  the  species  in  the  wild. 

Permit  Number  TE039066 

Applicant:  Merrill  B.  Tawse,  Lucus, 
Ohio 

The  appUcant  requests  a  permit  to 
take  (capture,  handle  and  release)  the 
Indiana  bat  (Myotis  sodalis)  in  Ohio. 
Research  activities  include  capture, 
radio-marking,  and  evaluating  habitat 
used  by  the  Indiana  bat.  The  scientific 
research  is  aimed  at  enhancement  of 
survival  of  the  species  in  the  wild. 

Written  data  or  comments  should  be 
submitted  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  Ecological 
Services  Operations.  1  Federal  Drive, 
Fort  Snelling,  Minnesota  55111-4056, 
and  must  be  received  within  30  days  of 
the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review  by  any  party  who 
requests  a  copy  from  die  following 
office  Mdthin  30  days  of  the  date  of 
publication  of  this  notice:  U.S.  Fish  and 
WildUfe  Service,  Ecological  Services 
Operations,  1  Federal  Drive,  Fort 
Snelling,  Minnesota  55111-4056, 
peter_fasbender@fws.gov,  telephone 
(612)  713-5343,  or  FAX  (612)  713-5292. 

Dated:  February  16,  2001. 
JeffGosse, 

Acting  Assistant  Regional  Director,  Ecoloffcal 
Services,  Region  3,  Fort  Snelling,  Minnesota. 
[FR  Doc.  01-4932  Filed  3-2-01;  8:45  am] 

BIUJNOCOOC  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Flail  and  Wlidllfa  Sarvica 

Notica  of  Availability;  Travia  County 
TX;  Gk>ldan-Chaakad  Warbiar 

Notice  of  Availability  of  an 
Environmental  Assessment/Habitat 
Conservation  Plan  and  Receipt  of 
AppUcation  for  an  Incidental  Take 
Permit  for  the  Endangered  Golden- 
cheeked  Warbler  [Dendroica 
cbrysoparia)  During  Construction  and 
Operation  of  a  Six-Unit  Condominium 
and  One  Single-family  Residence  on 
Lots  One  and  Two  (29.86  acres)  at  the 


Southwest  Comer  of  Bridge  Point 
Parkway  and  City  Park  Road,  Austin, 
Travis  Coimty,  Texas  (Gray  Mountain). 
SUMMARY:  Gray  Mountain,  Ltd. 
(Applicant)  has  applied  to  the  U.S.  Fish 
and  Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicant  has  been 
assigned  permit  number  TE-037888-0. 
The  requested  permit,  which  is  for  a 
period  of  30  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  [Dendroica 
chrysoparia).  The  proposed  take  woidd 
occiu'  as  a  result  of  the  construction  and 
o[>eration  of  a  six-unit  Condominiiun 
and  one  single-femily  residence  on  a 
portion  of  the  29.86  acres  of  Lots  one 
and  two,  Coldwater  Section  one.  Phase 
A,  Travis  County,  Texas. 

The  Service  has  prepared  the 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  until  at  least 
60  days  from  the  date  of  publication  of 
this  notice.  This  notice  is  provided 
pursuant  to  Section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6).      - 
DATES:  Written  comments  on  the 
appUcation  and  the  EA/HCP  should  be 
received  on  or  before  May  4,  2001. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Room  4102,  Albuquerque,  New 
Mexico  87103.  Persons  wishing  to 
review  the  EA/HCP  may  obtain  a  copy 
by  written  or  telephone  request  to  Scott 
Rowin,  U.S.  Fish  and  Wildhfe  Service, 
Ecological  Services  Office,  10711  Burnet 
Road,  Suite  200,  Austin,  Texas  78758 
(512/490-0063).  Docimients  will  be 
available  for  public  inspection  by 
written  request  or  by  appointment  only 
during  normal  business  hours  (8:00  to 
4:30)  at  die  U.S.  Fish  and  Wildlife 
Service  Office,  Austin,  Texas.  Data  or 
comments  concerning  the  application 
and  EA/HCP  shoidd  be  submitted  in 
writing  to  the  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service  Office, 
Austin,  Texas  at  the  above  address. 
Please  refer  to  permit  number  TE- 
037888-0  when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Rowin,  at  the  above  U.S.  Fish  and 
Wildlife  Service  Office,  Austin,  TX. 
SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
imder  limited  circumstances,  may  issue 


permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regtdations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 
Applicant:  Gray  Mountain.  Ltd.  plans 
to  construct  and  operate  a  six-unit 
Condominium  and  one  single-family 
residence,  with  associated  access  road/ 
driveway,  utilities,  and  other  associated 
improvements  and  facilities,  on  portions 
of  the  approximately  29.86-acre 
property.  As  proposisd,  the  six-tmit 
condominiiun  will  be  constructed  on 
Lot  One  and  the  single-family  residence 
will  be  constructed  on  Lot  two, 
Coldwater  Section  one.  Phase  A,  Travis 
County,  Texas.  This  action  will 
eliminate  approximately  4.6  acres  of 
habitat  and  indirectly  impact  14.4 
additional  acres  of  golden-cheeked 
warbler  habitat.  The  AppUcant  proposes 
to  compensate  for  this  incidental  take  of 
golden-cheeked  warbler  habitat  by 
donating  through  fee  simple  or 
conservation  easement  to  Travis  County 
the  remaining  25.26  acres  of  the 
property,  and  providing  an  additional 
$33,250.00  to  the  Balcones  Canyonlands 
Preserve,  as  administered  by  Travis 
County  and  managed  by  the  City  of 
Austin,  for  the  specific  purpose  of  land 
acquisition  within  golden-cheeked 
warbler  habitat  or  for  the  management 
and  maintenance  of  existing  preserve 
lands.  This  on-site  mitigation  land  is 
adjacent  to  existing  Balcones 
Canyonlands  Preserve  land  and  will  be 
managed  by  the  City  of  Austin  as  such. 

Frank  S.  Shoemaker,  Jr., 

Acting  Regional  Director,  Southwest  Region, 

Albuquerque,  New  Mexico. 

[FR  Doc.  01-5163  Filed  3-2-01;  8:45  am] 

MLUNQ  COM  4610-66-P 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  Wildlife  Sarvica 

Raopaning  of  Public  Commant  Pariod 
and  Availability  of  a  Draft 
Environmantal  Aaaaaamant  and 
Prailmlnary  Finding  of  No  Significant 
Impact,  and  Racaipt  of  an  Aj^ication 
for  an  Incidantal  Taita  ParmIt  tor  Foraat 
Managamant  and  TImtMr  Harvaat  in 
Mlaaiaaippi  and  Alabama 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  reopening  of  public 

comment  period. 

We,  the  U.S.  Fish  and  Wildlife 
Service  (Service),  announce  the 
availability  of  a  draft  Environmental 
Assessment  and  preliminary  Finding  of 
No  Significant  Impact,  and  receipt  of  an 
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application  for  an  incidental  take  permit 
for  forest  management  and  timber 
harvest  in  Mississippi  and  Alabama.  We 
also  provide  notice  diat  the  public 
comment  period  for  the  proposal  is 
reopened  to  allow  all  interested  parties 
to  submit  written  comments  on  the 
proposed  incidental  take  permit. 
Comments  previously  submitted  during 
the  comment  period  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  and  will  be  fully 
considered  in  the  final  determination  on 
the  proposal. 

International  Paper  (Applicant)  has 
requested  an  incidental  take  permit 
(ITP)  pursuant  to  section  10(a)(1)(B)  of 
the  Endangered  Species  Act  of  1973 
(U.S.C.  1531  et  seq.),  as  amended  (Act). 
The  Applicant  anticipates  taking  the 
threatened  gopher  tortoise  (Gopherus 
polyphemus)  over  the  next  5  years 
incidental  to  forest  management  for 
timber  production  and  wildlife 
enhancement,  road  construction, 
research,  and  timber  harvest.  The 
anticipated  take  and  measiires  to 
minimize  and  mitigate  these  takings 
will  occur  on  80,000  acres  of  the 
Applicant's  fee  simple  and  leased  lands 
in  Lamar,  George,  Pearl  River,  Greene, 
Stone,  Harrison.  Perry,  Forrest,  and 
Jackson  counties,  Mississippi;  and  in 
Washington  and  Mobile  counties, 
Alabama.  The  proposed  permit  would 
authorize  incidental  take  of  up  to  1,420 
tortoises  that  are  not  associated  with 
gopher  tortoise  colonies.  Of  the  tortoises 
incidentally  taken,  most  would  be 
harmed  but  not  actually  killed  or 
physically  injured  during  this  5-year 
plui. 

To  minimize  and  mitigate  for  taking 
of  gopher  tortoises,  the  Applicant  wiU 
protect,  restore,  and  maintain  habitat  for 
1,280  tortoises  within  240  gopher 
tortoise  colonies  within  stands  where 
timber  will  be  thiimed  or  regenerated. 
Adaptive  management  will  be  used  to 
ensure  that  at  least  10  colony  tortoises 
are  conserved  in  restored  and  managed 
habitat  for  every  11  tortoises  potentially 
subject  to  incidental  take.  The 
Applicant's  Habitat  Conservation  Plan 
(HCP)  is  an  interim  5-year  plan  and 
permit  diuing  which  time  additional 
research  and  planning  will  be 
completed  for  a  more  long-term 
comprehensive  HCP.  A  more  detailed 
description  of  the  mitigation  and 
minimization  measures  to  address  the 
effects  of  the  Project  to  the  gopher 
tortoise  is  provided  in  the  Applicant's 
HCP,  the  Service's  draft  Environmental 
Assessment  (EA),  and  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

The  Service  aimounces  the 
availabiUty  of  a  draft  EA  and  HCP  for 


the  incidental  take  application.  Copies 
of  the  draft  EA  and/or  HCP  may  be 
obtained  by  making  a  request  to  the 
Regional  Office  (see  ADDRESSES). 
Requests  must  be  in  writing  to  be 
processed.  This  notice  also  advises  the 
public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  IIP  is  not  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (NEPA).  The  preliminary 
Finding  of  No  Significant  Impact 
(FONSI)  is  based  on  information 
contained  in  the  draft  EA  and  HCP.  The 
final  determination  will  be  made  no 
sooner  than  30  days  from  the  date  of 
this  notice.  This  notice  is  provided 
pursuant  to  section  10  of  the  Act  and 
NEPA  regulations  (40  CFR  1506.6). 

The  Service  specifically  requests 
information,  views,  and  opinions  fi"om 
the  public  via  this  Notice  on  the  federal 
action,  including  the  identification  of 
any  other  aspects  of  the  human 
environment  not  already  identified  in 
the  Service's  draft  EA.  Further,  the 
Service  specifically  solicits  information 
regarding  the  adequacy  of  the  HCP  as 
measured  against  the  Service's  FTP 
issuance  criteria  found  in  50  CFR  parts 
13  and  17. 

If  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  Please  reference  permit 
number  TE033112-O  in  such  comments. 
You  may  mail  comments  to  the 
Service's  Regional  Office  (see 
ADDRESSES).  You  may  also  conmient  via 
the  internet  to  "david_dell@fws.gov". 
Please  submit  comments  over  the 
internet  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  your 
name  and  return  address  in  your 
internet  message.  If  you  do  not  receive 
a  confirmation  from  the  Service  that  we 
have  received  your  internet  message, 
contact  us  directiy  at  either  telephone 
number  listed  below  (see  FURTHER 
INFORMATION).  Finally,  you  may  hand 
deliver  comments  to  either  Service 
office  listed  below  (see  ADDRESSES).  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regiilar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  bora. 
the  administrative  record.  We  will 
honor  such  requests  to  the  extent 
allowable  by  law.  There  may  also  be 
other  circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 


prominentiy  at  the  begiiming  of  your 
comments.  We  will  not;  however, 
consider  anonjmaous  conunents.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  fit>m 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  pubUc  inspection  in  their  entirety. 
DATES:  The  original  comment  period 
closed  December  27,  2000.  The 
comment  period  is  hereby  reopened 
imtil  April  4,  2001.  Written  comments 
on  the  FTP  application,  draft  EA,  and 
HCP  should  be  sent  to  the  Service's 
Regional  Office  (see  ADDRESSES). 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  AUanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  1875 
Century  Boulevard,  Suite  200,  Atianta, 
Georgia  30345  (Attn:  Endangered 
Species  Permits),  or  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service.  6578 
Dogwood  View  Parkway,  Suite  A, 
Jackson,  Mississippi  39213.  Written  data 
or  comments  concerning  the 
application,  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  number  TE033 112-0  in 
requests  of  the  docimients  discussed 
herein. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Dell,  Regional  HCP  Coordinator, 
(see  ADDRESSES  above),  telephone:  404/ 
679-7313,  facsimile:  404/679-7081;  or 
Mr.  Will  McDearman,  Fish  and  Wildlife 
Biologist,  Jackson  Field  Office, 
Mississippi  (see  ADDRESSES  above), 
telephone:  601/321-1124. 
SUPPLEMENTARY  INFORMATION:  The 
gopher  tortoise  was  listed  in  1987  as  a 
threatened  species  in  the  western  part  of 
its  geographic  range,  west  of  the 
Tombigbee  and  Mobile  Rivers  in 
Alabama,  Mississippi  and  Louisiana. 
The  gopher  tortoise  is  a  burrowing  . 
animal  that  historically  inhabited  fire- 
maintained  longleaf  pine  communities 
on  moderately  well  drained  to  xeric 
soils  in  the  Coastal  Plain.  These  longleaf 
pine  communities  consisted  of 
relatively  open  fire-maintained  forests, 
without  a  closed  overstory,  with  a  well 
developed  herbaceous  plant  layer  of 
grasses  and  forbs.  About  80%  of  the 
original  habitat  for  gopher  tortoises  was 
lost  by  the  time  the  species  was  listed 
due  to  conversions  to  urban  and 
agricultural  land  use.  On  remaining 
forests,  management  practices 
converting  longleaf  pine  to  densely 
planted  pine  stands  for  pulpwood 
production,  fire  exclusion,  and 


infrequenUy  prescribed  fire  further 
reduced  the  open  forest  with  grasses 
and  forbs  that  tortoises  need  for 
burrowing,  nesting,  and  feeding.  Over 
19,000  gopher  tortoises  have  been 
estimated  to  occur  in  the  listed  range. 
The  tortoise,  however,  is  a  long-lived 
animal  with  low  reproductive  rates. 
Remaining  populations,  though 
relatively  widespread,  are  individually 
small,  fragmented,  and  usually  in  poor 
habitat  without  adequate  reproduction 
for  a  self-sustaining  viable  population. 
Frequent  fire  no  longer  naturally  occurs 
in  the  listed  range  due  to  past  effects  of 
habitat  alteration  and  fragmentation. 
Without  prescribed  fire  and  other 
restoration  actions  the  quality  of  gopher 
tortoise  habitat  continues  to  decline. 
Land  management  to  avoid  the 
incidental  take  of  tortoises  will  not 
recover  the  species  since  restoration  and 
active  management  to  maintain  habitat 
is  required. 

Under  section  9  of  the  Act  and  its 
implementing  regulations,  "taking"  of 
endangered  and  threatened  wildlife  is 
prohibited.  However,  the  Service,  under 
limited  circumstances,  may  issue 
permits  to  take  such  wildUfe  if  the 
taking  is  incidental  to  and  not  the 
purpose  of  otherwise  lawful  activities. 
The  Applicant  has  prepared  an  HCP  as 
required  for  the  incidental  take  permit 
application. 

'The  biological  goal  of  the  Applicant's 
HCP  is  to  conserve,  restore,  and  sustain 
all  gopher  tortoise  colonies  for  a  5-year 
period  in  stands  where  timber  will  be 
thinned  or  regenerated.  Prior  to  timber 
harvests,  each  stand  will  be 
comprehensively  surveyed  for  gopher 
tortoise  colonies.  A  management  area 
will  be  designated  for  each  colony 
where  thinning,  prescribed  fire,  and 
other  measures  will  be  used  to  reduce 
or  eliminate  encroaching  shrubs, 
hardwoods,  and  as  necessary  pine  trees 
to  create  an  open  forest  and  optimal 
conditions  for  gopher  tortoises.  Since 
the  density  of  tortoises  is  greater  in 
colonies,  the  objective  of  the  plan  is  to 
conserve  and  manage  segments  of  the 
popmlation  that  most  likely  continue  to 
breed. 

Gopher  tortoise  surveys  on  20,000 
acres  of  transects  on  the  Applicant's 
land  have  not  identified  any  colonies  or 
populations  that  are  potentially  viable 
with  50  or  more  interbreeding  tortoises. 
Gopher  tortoises  occxu,  overall,  at  low 
densities  on  the  Applicant's  land.  The 
focus  of  this  interim  plan  is  to  conserve 
the  most  likely  breeding  segments  of  the 
population  that  are  important  for  short- 
term  survival.  Ehuing  this  period,  a 
long-term  plan  will  be  developed  based 
on  additional  research  and 
comprehensive  surveys  on  up  to  80,000 


acres  of  habitat.  The  goal  of  the  future 
plan  is  restore  and  manage  habitat  for 
aggregations  of  colonies  with  the 
greatest  potential  to  contribute  to 
recovery. 
The  HCP  has  the  following  objectives: 

1.  Survey  Applicant's  lands  within 
the  historic  gopher  tortoise  range  to 
identify  tortoise  occurrence  in  relation 
to  soil  type  and  other  habitat  parameters 
in  order  to  develop  predictive  models  of 
tortoise  occurrence. 

2.  Conduct  research  to  form  a 
scientific  basis  for  submission  of  an 
HCP  for  at  least  an  additional  25  years 
that  would  seek  to  build  and  maintain 
viable  gopher  tortoise  populations  on 
the  Applicant's  lands. 

3.  Conduct  research  to  evaluate 
adverse  effects  of  mechanized  forest 
management  and  harvesting,  and  other 
silvicultural  practices  on  gopher 
tortoises. 

4.  Identify  gopher  tortoise  colonies 
and  designate  management  areas  around 
these  sites.  Improve  and  perpetuate 
favorable  habitat  conditions  arotmd 
these  management  areas. 

5.  Conduct  research  necessary  to 
implement  long  term  mitigation  with 
the  goal  of  creating  larger,  contiguous 
gopher  tortoise  management  units  that 
will  become  viable  population  centers 
contributing  to  species  recovery  goals. 

6.  Demonstrate  successful  appucation 
of  adaptive  management,  sound  science, 
and  third  party  involvement  in 
development  of  a  broad-base  HCP  that 
has  the  core  objective  of  contributing  to 
gopher  tortoise  recovery. 

7.  Establish  management,  mitigation, 
and  monitoring  protocol  for 
implementation  of  futiu«  versions  of  the 
HC?  in  longer  term  incidental  take 
authorisations. 

8.  Inform  and  train  applicant's 
employees,  contractors,  and  recreational 
users  on  the  gopher  tortoise 
management  guidelines  specified  in  the 
HCP. 

As  stated  above,  the  Service  has  made 
a  preliminary  determination  that  the 
issuance  of  the  ITP  is  not  a  major 
Federal  action  significantiy  affecting  the 
qualify  of  the  human  environment 
wdthin  the  meaning  of  section  102(2)(C) 
of  NEPA.  This  preliminary  information 
may  be  revised  due  to  public  comment 
received  in  response  to  this  notice  and 
is  based  on  information  contained  in  the 
draft  EA  and  HCP. 

The  Service  will  also  evaluate 
whether  the  issuance  of  a  section 
10(a)(1)(B)  FTP  complies  with  section  7 
of  the  Act  by  conducting  an  intra- 
Service  section  7  consultation.  The 
results  of  the  biological  opinion,  in 
combination  with  the  above  findings, 
wiU  be  used  in  the  final  analysis  to 


determine  whether  or  not  to  issue  the 
ITP. 

Dated:  February  7,  2001. 
Sam  D.  HamiltoB, 

Regional  Director. 

[FR  Doc.  01-5231  Filed  3-2-01;  8:45  am] 

BLLMO  COM  4310-a5-# 

DEPARTMENT  OF  THE  INTERIOR 

BuTMu  of  Land  Management 

[OR-958-6320-ET;  HAQ-01-OOeO;  OR- 
10676,  etaq 

Cancellation  Of  Propoaad  WHhdrawata, 
and  Expiration  of  Public  Land  Ordar; 
Oragon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Notice. 

SUMMARY:  On  October  30.  2000,  Public 
Law  (PL)  106-399,  the  Steens  Mountain 
Cooperative  Management  and  Protective 
Act  of  2000  was  enacted  into  law.  As  a 
result  of  the  law,  the  Bureau  of  Land 
Management  (BLM)  has  canceled  two 
withdrawal  applications  and  allowed 
Public  Land  Order  (PLO)  No.  5822  to 
expire,  in  Harney  Counfy,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Roy,  BLM  Oregon/ 
Washington  State  Office,  503-952-6189. 
SUPPLEMENTARY  INFORMATION:  On 
October  30,  2000,  the  Steens  Mountain 
Cooperative  Management  and  Protective 
Act  of  2000  (PL  106-399)  was  enacted 
into  law,  superseding  two  proposed 
withdrawals  and  PLO  No.  5822. 

A  Notice  of  Proposed  Withdrawal  was 
published  in  the  Federal  Register, 
(64FR50531,  September  17,  1999)  as  FR 
Doc.  99-23812,  for  the  BLM  to 
withdraw  619,000  acres  of  Federal 
lands,  73,900  acres  of  Federal  minerals, 
and  37,400  acres  of  Federal  Surface 
lands  from  the  non-discretionary  public 
land  and  mining  laws,  for  the  Steens 
Mountain  Area.  Another  Notice  of 
Proposed  Withdrawal  was  published  in 
the  Federal  Register.  (65FR38849,  June 
22,  2000)  as  FR  Doc.  00-15781,  for  the 
BLM  to  withdraw  17,056.18  acres  of 
public  lands,  and  680  acres  of  non- 
federal lands,  from  siuface  entry  and 
mining,  but  not  the  mineral  leasing,  for 
the  Diamond  Craters  Outstanding 
Natxiral  Area/ Area  of  Critical 
Environmental  Concern.  In  addition. 
Public  Land  Order  No.  5822.  published 
in  the  Federal  Register,  (46FR6947, 
January  22,  1981)  as  FR  Doc.  81-2310. 
for  the  BLM  withdrew  16,656.18  acres 
of  Federal  lands  from  setUement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  but  not 
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from  mineral  leasing,  for  the  Diamond 
Craters  Geologic  Area  has  also  been 
superseded  by  PL  106-399,  and  allowed 
to  expire. 

The  segregative  effect  for  the  Federal 
interests  in  the  above  mentioned 
proposed  withdrawals,  and  the  PLO,  are 
lifted,  subject  to  PL  106-399,  vaUd 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law. 

Dated:  February  26.  2001. 
Robert  D.  DeViney,  Jr., 
Chief,  Branch  of  Realty  and  Records  Services. 
[FR  Doc.  01^232  Filed  3-2-01;  8:45  amj 

nUJNG  C006  4310-3»-U 


DEPARTMENT  OF  THE  INTERIOR 

BurMU  of  Reclamation 

Quartarty  Status  Report  of  Water 
Service,  Repayment,  and  Ottter  Water- 
Related  Contract  Negotiatione 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of 
proposed  contractual  actions  pending 
through  December  31,  2000,  and 
contract  actions  that  have  been 
completed  or  discontinued  since  the  last 
publication  of  this  notice  on  October  16, 
2000.  From  the  date  of  this  publication, 
future  quarterly  notices  during  this 
calendar  year  will  be  limited  to  new, 
modified,  discontinued,  or  comfJleted 
contract  actions.  This  annual  notice 
should  be  used  as  a  point  of  reference 
to  identify  changes  in  future  notices. 
This  notice  is  one  of  a  variety  of  means 
used  to  inform  the  pubUc  about 
proposed  contractual  actions  for  capital 
recovery  and  management  of  project 
resources  and  facilities.  Additional 
Bureau  of  Reclamation  (Reclamation) 
announcements  of  individual  contract 
actions  may  be  published  in  the  Federal 
Register  and  in  newspapers  of  general 
circxilation  in  the  areas  determined  by 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandiuns, 
or  other  forms  of  written  material. 
Meetings,  workshops,  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  pubUc 
participation  procedures  do  not  apply  to 
proposed  contracts  for  sale  of  surplus  or 
interim  irrigation  water  for  a  term  of  1 
year  or  less.  Either  of  the  contracting 
parties  may  invite  the  public  to  observe 
contract  proceedings.  All  public 
participation  procedures  will  be 


coordinated  with  those  involved  in 
compljdng  with  the  National 
Environmental  Policy  Act. 
ADDRESSES:  The  identity  of  the 
approving  officer  and  other  information 
pertaining  to  a  specific  contract 
proposal  may  be  obtained  by  calling  or 
writing  the  appropriate  regional  office  at 
the  address  and  telephone  number  given 
for  each  region  in  the  supplementary 
information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  L.  Simons,  Manager,  Water 
Contracts  and  Repayment  Office,  Bureau 
of  Reclamation,  PO  Box  25007,  Denver, 
Colorado  80225-0007;  telephone  303- 
445-2902. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  226  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1273)  and 
43  CFR  426.20  of  the  rules  and 
regulations  published  in  52  FR  11954, 
Apr.  13, 1987,  Reclamation  will  publish 
notice  of  the  proposed  or  amendatory 
contract  actions  for  any  contract  for  the 
delivery  of  project  water  for  authorized 
uses  in  newspapers  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution. 
Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
resource-related  contract  negotiations, 
published  in  47  FR  7763,  Feb.  22,  1982, 
a  tabulation  is  provided  of  all  proposed 
contractual  actions  in  each  of  the  five 
Reclamation  regions.  Each  proposed 
action  is,  or  is  expected  to  be,  in  some 
stage  of  the  contract  negotiation  process 
in  2001.  When  contract  negotiations  are 
completed,  and  prior  to  execution,  each 
proposed  contract  form  must  be 
approved  by  the  Secretary  of  the 
Interior,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  regional 
directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved. 

Public  participation  in  and  receipt  of 
comments  on  contract  proposals  will  be 
facilitated  by  adherence  to  the  following 
procedures: 

1.  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

2.  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
Reclamation. 

3.  Written  correspondence  regarding 
proposed  contracts  may  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 


Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

4.  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  regional 
officials  at  the  locations  and  within  the 
time  limits  set  forth  in  the  advance 
public  notices. 

5.  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
simunarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

6.  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  regional  director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

7.  In  the  event  modifications  are  made 
in  the  form  of  a  proposed  contract,  the 
appropriate  regional  director  shall 
determine  whether  republication  of  the 
notice  and/ or  extension  of  the  comment 
period  is  necessary. 

Factors  considered  in  making  such  a 
determination  shall  include,  but  are  not 
limited  to:  (I)  the  significance  of  the 
modification,  and  (ii)  the  degree  of 
public  interest  which  has  been 
expressed  over  the  coiu-se  of  the 
negotiations.  As  a  minimum,  the 
regional  director  shall  furnish  revised 
contracts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Acronjrm  Definitioiis  Used  Herein 

BON    Basis  of  Negotiation 
BCP    Boulder  Canyon  Project 
Reclamation    Bureau  of  Reclamation 
CAP    Central  Arizona  Project 
CUP    Central  Utah  Project 
CVP    Central  Valley  Project 
CRSP    Colorado  River  Storage  Project 
D&MC    Drainage  and  Minor 

Construction 
FR    Federal  Register 
IDD    Irrigation  and  Drainage  District 
IDD    Irrigation  District 
M&I    Municipal  and  Industrial 
NEPA    National  Environmental  Policy 

Act 
O&M    Operation  and  Maintenance 
P-SMBP    Pick-Sloan  Missouri  Basin 

Program 
PPR    Present  Perfected  Right 
RRA    Reclamation  Reform  Act 
R&B    Rehabilitation  and  Betterment 
SOD    Safety  of  Dams 
SRPA     Small  Reclamation  Projects  Act 
WCUA    Water  Conservation  and 

Utilization  Act 
WD    Water  District 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  1150  North  Ciutis  Road, 
Suite  100,  Boise,  Idaho  83706-1234, 
telephone  208-378-5346. 
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|1.  Irrigation,  M&I,  and  miscellaneous 
water  users;  Idaho,  Oregon,  Washington, 
Montana,  and  Wyoming:  Temporary  or 
interim  water  service  contracts  for 
irrigation,  M&I,  or  miscellaneous  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  long- 
terra  contracts  for  similar  service  for  up 
to  1,000  acre- feet  of  water  aimually. 

2.  Rogue  River  Basin  Water  Users, 
Rogue  River  Basin  Project,  Oregon: 
Water  service  contracts;  $8  per  acre-foot 
per  annum. 

3.  Willamette  Basin  Water  Users, 
Willamette  Basin  Project,  Oregon:  Water 
service  contracts;  $8  per  acre-foot  per 
annum. 

4.  Pioneer  Ditch  Company,  Boise 
Project,  Idaho;  Clark  and  Edwards  Canal 
and  Irrigation  Company,  Enterprise 
Canal  Company,  Ltd.,  Lenroot  Canal 
Company,  Liberty  Park  Canal  Company, 
Parsons  Ditch  Company,  Poplar  ID, 
Wearyrick  Ditch  Company,  all  in  the 
Minidoka  Project,  Idaho;  and  Juniper 
Flat  Ehstrict  Improvement  Company, 
Wapinitia  Project,  Oregon;  Amendatory 
repayment  and  water  service  contracts; 
piupose  is  to  conform  to  the  RRA 
(Public  Law  97-293). 

5.  Bridgeport  ID,  Chief  Joseph  Dam 
Project,  Washington:  Warren  Act 
contract  for  the  use  of  an  irrigation 
outlet  in  Chief  Joseph  Dam. 

6.  Palmer  Creek  WD  Improvement 
Company,  Willamette  Basin  Project, 
Oregon:  Irrigation  water  service  contract 
for  approximately  13,000  acre- feet. 

7.  U.  S.  Fish  and  Wildlife  Service  and 
Boise-Kuna  ID,  Boise  Project,  Idaho: 
Memorandimi  of  agreement  for  the  use 
of  approximately  400  acre-feet  of  storage 
space  annually  in  Anderson  Ranch 
Reservoir.  Water  to  be  used  for  wildlife 
mitigation  purposes  (ponds  and 
wetlands). 

18.  North  Unit  ID  and/or  City  of 
Madras,  Deschutes  Project,  Oregon: 
Long-term  municipal  water  service 
contract  for  provision  of  approximately 
125  acre-feet  annually  bom  the  project 
water  supply  to  the  City  of  Madras. 

9.  North  Unit  ID,  Deschutes  Project, 
Oregon:  Repayment  contract  for 
reimbursable  cost  of  dam  safety  repairs 
to  Wickiup  Dam  under  the  SOD 
program. 

10.  North  Unit  ID,  Deschutes  Project, 
Oregon:  Warren  Act  contract  with  cost 
of  service  charge  to  allow  for  use  of 
project  facilities  to  convey  non-project 
water. 

ill.  Baker  Valley  ID,  Baker  Project, 
Oregon:  Warren  Act  contract  with  cost 
of  service  charge  to  allow  for  use  of 
project  facilities  to  store  non-project 
water. 

12.  Trendwest  Resorts,  Yakima 
Ptoject,  Washington:  Long-term  water 


exchange  contract  for  assignment  of 
Teanaway  River  and  Big  Creek  water 
rights  to  Reclamation  for  instream  flow 
use  in  exchange  for  annual  use  of  up  to 
3,500  acre-feet  of  water  from  Cle  Elum 
Reservoir  for  a  proposed  resort 
development. 

13.  City  of  Cle  Elum,  Yakima  Project, 
Washington:  Contract  for  up  to  2.170 
acre-feet  of  water  for  municipal  use. 

14.  Farmer's  and  Buck  and  Jones 
Ditch  Associations,  Rogue  River  Basin 
Project,  Oregon:  Long-term  irrigation 
water  service  contract  for  provision  of 
up  to  4,475  acre- feet  of  stored  water 
bom  Applegate  Reservoir  (a  Corps  of 
Engineers  project)  in  exchange  for  the 
assignment  of  Little  Applegate  River 
natuiral  flow  rights  to  Reclamation  for 
instream  flow  use. 

15.  Ochoco  ID,  Crooked  River  Project, 
Oregon:  Contract  for  the  deferment  of 
the  District's  annual  installment  due 
December  31,  2000  and  2001,  imder  the 
Ochoco  Dam,  SOD  repayment  contract. 

16.  Burley  ID,  Minidoka  Project, 
Idaho-Wyoming:  Supplemental  and 
amendatory  contract  providing  for  the 
transfer  of  O&M  of  the  headworks  of  the 
Main  South  Side  Canal  and  works 
incidental  thereto. 

17.  Minidoka  ID,  Minidoka  Project, 
Idaho-Wyoming:  Supplemental  and 
amendatory  contract  providing  for  the 
transfer  of  O&M  of  the  headworics  of  the 
Main  North  Side  Canal  and  works 
incidental  thereto. 

18.  Fremont-Madison  ID,  Minidoka 
Project,  Idaho- Wyoming:  Repajrment 
contract  for  reimbursable  cost  of  SOD 
modifications  to  Grassy  Lake  Dam. 

19.  Tualatin  Valley  ID,  Tualatin 
Project,  Oregon:  Amendatory  contract  to 
allow  for  the  addition  of  419.5  acres  and 
appropriate  District  obligation 
adjustments. 

Mid-Pacific  Region:  Biu^au  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  California  95825-1898, 
telephone  916-978-5250. 

1.  Irrigation  water  districts,  individual 
irrigators,  M&I  and  miscellaneous  water 
users,  Mid-Pacific  Region  projects  other 
than  CVP:  Temporary  (interim)  water 
service  contracts  for  available  project 
water  for  irrigation,  M&I,  or  fish  and 
wildlife  purposes  providing  up  to 
10,000  acre-feet  of  v^'ater  annually  for 
terms  up  to  5  years;  temporary  Warren 
Act  contracts  for  use  of  project  fecihties 
for  terms  up  to  1  year;  temporary 
conveyance  agreements  with  the  State  of 
California  for  various  purposes;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  annually.  Note.  Copies 
of  the  standard  forms  of  temporary 
water  service  contracts  for  the  various 
types  of  service  are  available  upon 


written  request  from  the  Regional 
Director  at  the  address  shown  above. 

2.  Contractors  from  the  American 
River  Division,  Buchanan  Unit,  Cross 
Valley  Canal,  Delta  Division,  Friant 
Division,  Hidden  Unit,  Sacramento 
River  Division,  San  Fehpe  Division, 
Shasta  Division,  Trinity  River  Division, 
and  West  San  Joaquin  Division,  CVP, 
California:  Early  renewal  of  existing 
long-term  contracts;  long-term  renewal 
of  the  interim  renewal  water  service 
contracts  expiring  in  2001;  water 
quantities  for  these  contracts  total  in 
excess  of  5.6M  acre-feet.  These  contract 
actions  will  be  accomplished  through 
long-term  renewal  contracts  pursuant  to 
Pubhc  Law  102-575.  Prior  to 
completion  of  negotiation  of  long-term 
renewal  contracts,  existing  interim 
renewal  water  service  contracts  may  b« 
renewed  through  successive  interim 
renewal  of  contracts. 

3.  Redwood  Valley  County  WD, 
SRPA,  California:  Restructuring  the 
repayment  schedule  pursuant  to  PubUc 
Law  100-516. 

4.  El  Dorado  County  Water  Agency, 
CVP,  California:  M&I  water  service 
contract  to  supplement  existing  water 
supply:  15,000  acre-feet  for  El  Dorado 
Coimty  Water  Agency  authorized  by 
Public  Law  101-514. 

5.  U.S.  Fish  and  Wildlife  Service. 
California  Department  of  Fish  and 
Game,  Grasslands  WD,  CVP,  California: 
Water  service  contracts  to  provide  water 
supplies  for  refuges  and  private 
wetlands  within  the  CVP  pursuant  to 
Public  Law  102-575  and  Federal 
Reclamation  Laws;  quantity  to  be 
contracted  for  is  approximately  450,000 
acre- feet. 

6.  Sutter  Extension  and  Biggs-West 
Gridley  WDs,  Buena  Vista  Water  Storage 
District,  and  the  State  of  CaUfomia 
Department  of  Water  Resources,  CVP, 
California:  Pursuant  to  Public  Law  102- 
575,  conveyance  agreements  for  the 
purpose  of  wheeling  refuge  water 
supplies  and  funding  District  facility 
improvements  and  exchange  agreements 
to  provide  water  for  refuge  and  private 
wetlands. 

7.  Moimtain  Gate  Community 
Services  District,  CVP,  California: 
Amendment  of  existing  long-term  water 
service  contract  to  include  right  to 
renew.  This  amendment  will  also 
conform  the  contract  to  current 
Reclamation  law,  including  Public  Law 
102-575. 

8.  Santa  Barbara  Coimty  Water 
Agency,  Cachuma  Project,  California: 
Repayment  contract  for  SOD  work  on 
Bradbury  Dam. 

9.  CVP  Service  Area,  Cahfomia: 
Temporary  water  purchase  agreements 
for  acquisition  of  20,000  to  200.000 
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acre-feet  of  water  for  fish  and  wildlife 
purposes  as  authorized  by  the  Central 
Valley  Project  Improvement  Act  for 
terms  of  up  to  3  years. 

10.  aty  of  Roseville.  CVP.  California: 
Execution  of  long-term  Warren  Act 
contract  for  conveyance  of  non-project 
water  provided  from  the  Placer  County 
Water  Agency.  This  contract  will  allow 
CVP  facilities  to  be  used  to  deliver  non-  ' 
project  water  to  the  City  of  Roseville  for 
use  within  their  service  area. 

11.  Sacramento  Municipal  Utility 
District,  CVP,  California:  Amendment  of 
existing  water  service  contract  to  allow 
for  additional  points  of  diversion  and 
assignment  of  up  to  30,000  acre-feet  of 
CVP  water  to  the  Sacramento  Coimty 
Water  Agency.  The  amended  contract 
will  conform  to  current  Reclamation 
law. 

12.  Mercy  Springs  WD,  CVP, 
California:  Partial  assignment  of  about 
7,000  acre-feet  of  Mercy  Springs  WD's 
water  service  contract  to  Westlands  WD 
for  agricultural  use. 

13.  Santa  Barbara  Coimty  Water 
Agency,  Cachimia  Project,  California: 
Contract  to  transfer  responsibility  for 
O&M  and  O&M  funding  of  certain 
Cachuma  Project  facilities  to  the 
member  units. 

14.  M&T,  Inc.,  Sacramento  River 
Water  Rights  Contractors.  CVP, 
California:  A  proposed  exchange 
agreement  with  M&T,  Inc.  to  take  Butte 
CSeek  water  rights  water  from  the 
Sacramento  River  in  exchange  for  CVP 
water  to  facilitate  habitat  restoration. 

15.  East  Bay  Municipal  Utility 
District,  CVP,  California:  Amendment  to 
long-term  water  service  contract  No.  14- 
06-200-5 183 A  to  change  the  points  of 
diversion  and  adjust  water  quantities. 
The  amended  contract  will  conform  to 
current  Reclamation  law. 

16.  Madera  and  Lindsay-Stradmiore 
IDs,  and  Delta  Lands  Reclamation 
District  No.  770.  CVP,  California: 
Execution  of  2-to  3-year  Wairen  Act 
contracts  for  conveyance  of  non-project 
water  in  the  Friant-Kem  and/ or  Madera 
Canals  when  excess  capacity  exists. 

17.  Casitas  Mimicipd  WD,  Ventura 
Project,  California:  Repayment  contract 
for  SOD  work  on  Casitas  Dam. 

18.  Centerville  Community  Services 
District,  CVP,  California:  A  long-term 
supplemental  repayment  contract  for 
reimbursement  to  the  United  States  for 
conveyance  costs  associated  with  CVP 
water  conveyed  to  Centerville. 

19.  El  Dorado  ID,  CVP,  California: 
Execution  of  long-term  Warren  Act 
contract  for  conveyance  of  non-project 
water.  This  contract  will  allow  CVP 
facilities  to  be  used  to  deliver  non- 
project  water  to  the  District  for  use 
within  their  service  area. 


20.  Placer  County  Water  Agency,  CVP, 
California:  Amendment  of  existing 
water  service  contract  to  allow  for 
additional  points  of  diversion  and 
adjustment  to  CVP  water  quantities.  The 
amended  contract  will  conform  to 
current  Reclamation  law. 

21.  Horsefly,  Klamath,  Langell  Valley. 
and  Tulelake  IDs.  Klamath  Project, 
Oregon:  Repayment  contract  for  SOD 
work  on  Clear  Lake  Dam. 

22.  Warren  Act  Contracts,  CVP, 
California:  Execution  of  long-term 
Warren  Act  contracts  (up  to  25  years) 
with  various  entities  for  conveyance  of 
non-project  water  in  the  Delta-Mendota 
Canal  and  the  Friant  Division  facilities. 

23.  Tuolumne  Utilities  District 
(formerly  TuolimMie  Regional  WD), 
CVP,  California:  Long-term  water 
service  contract  for  up  to  9,000  acre-feet 
from  New  Melones  Reservoir,  and 
possibly  a  long-term  contract  for  storage 
of  non-project  water  in  New  Melones 
Reservoir. 

24.  aty  of  Folsom,  CVP,  California: 
Contract  to  amend  their  water  rights 
settlement  contract's  point  of  diversion. 

25.  Banta  Carbona  ID,  CVP,  California: 
Long-term  Warren  Act  contract  for 
conveyance  of  non-project  water  in  the 
Delta-Mendota  Canal. 

26.  Plain  View  WD.  CVP.  California: 
Long-term  Warren  Act  contract  for 
conveyance  of  non-project  water  in  the 
Delta-Mendota  Canal. 

27.  City  of  Redding.  CVP.  California: 
Amend  water  service  contract  No.  14- 
06-200-5272A  for  the  purpose  of 
renegotiating  the  provisions  of  contract 
Article  15.  "Water  Shortage  and 
Apportionment,"  to  conform  to  current 
CVP  M&I  water  shortage  policy. 

28.  Tehama-Colusa  Canal  Authority, 
CVP,  California:  Amendment  of  existing 
long-term  O&M  agreement  to  also 
include  the  O&M  of  the  Red  Bluff 
Diversion  Dam  and  related  facilities  and 
to  implement  certain  changes  to  the 
Direct  Funding  provisions  of  the  O&M 
agreement  to  comply  with  applicable 
Federal  law. 

29.  Byron-Bethany  ID,  CVP, 
California:  Long-term  Warren  Act 
contract  for  conveyance  of  non-project 
water  in  the  Delta-Mendota  Canal. 

30.  Resource  Renewal  Institute,  CVP, 
California:  Proposed  water  purchase 
agreement  with  Resource  Renewal 
Institute  for  the  permanent  piuchase  of 
water  rights  on  Butte  Creek  for  instream 
flow  purposes. 

31.  Sacramento  Area  Flood  Control 
Agency,  CVP,  California:  Execution  of  a 
long-term  operations  agreement  for 
flood  control  operations  of  Folsom  Dam 
and  Reservoir  to  allow  for  recovery  of 
costs  associated  with  operating  a 
variable  flood  control  pool  of  400,000  to 


670,000  acre-feet  of  water  during  the 
flood  control  season.  This  agreement  is 
to  conform  to  Federal  law. 

32.  Lower  Tule  River.  Porterville,  and 
Vandalia  IDs,  and  Pioneer  Water 
Company,  Success  Project,  California: 
Repayment  contract  for  the  SOD  costs 
assigned  to  the  irrigation  purpose  of 
Success  Dam. 

33.  Colusa  County  WD,  CVP, 
California:  Proposed  long-term  Warren 
Act  contract  for  conveyance  of  up  to 
4,500  acre-feet  of  groimd  water  through 
the  Tehama-Colusa  Canal. 

34.  Banta-Carbona  and  The  West  Side 
IDs,  CVP,  California:  Assignment  of 
5,000  acre-feet  of  each  district's  water 
service  contract  to  the  City  of  Tracy.  The 
assignment  will  require  approval  of 
conversion  of  the  districts'  CVP 
irrigation  water  to  M&I  water. 

35.  Friant  Water  Users  Authority  and 
San  Luis  and  Delta-Mendota  Water 
Authority,  CVP,  California: 
Amendments  to  the  Operation, 
Maintenance,  and  Replacement  and 
Certain  Financial  and  Administrative 
Activities'  Agreements  to  implement 
certain  changes  to  the  Direct  Fimding 
provisions  to  comply  with  applicable 
Federal  law. 

36.  Monterey  County  Water  Resources 
Agency,  SRPA,  California:  Proposed 
contract  amendment  to  provide  for 
deferral  of  installments  of  construction 
charges  under  a  SRPA  loan  repayment 
contract. 

37.  Monterey  Regional  Water 
Pollution  Control  Agency,  SRPA, 
California:  Proposed  contract 
amendment  to  provide  for  deferral  of 
installments  of  construction  charges 
under  a  SRPA  loan  repayment  contract. 

38.  Madera-Chowcnilla  Water  and 
Power  Authority,  CVP,  California: 
Agreement  to  transfer  the  operation, 
maintenance,  and  replacement  and 
certain  financial  and  administrative 
activities  related  to  the  Madera  Canal 
and  associated  works. 

39.  Truckee-Carson  ID,  Newlands 
Project,  Nevada:  Amendment  to  O&M 
contract  No.  7-07-20-X0348  to  include 
mutually  agreed  upon  Consumer  Price 
Index  for  the  current  year  and 
incorporation  of  a  new  Consumer  Price 
Index  as  determined  by  the  Contracting 
Officer  applicable  to  Fallon,  Nevada  (or 
the  nearest  urban  area  in  the  event  that 
such  index  is  not  determined  for  Fallon, 
Nevada). 

40.  Clear  Creek  Conununity  Services 
Distiict,  CVP,  California:  Conti^ct  to 
transfer  tide  to  Clear  Creek  South  Unit 
to  the  District. 

41.  El  Dorado  ID,  CVP.  California: 
Tide  transfer  agreement  for  conveyance 
of  CVP  facilities.  This  agreement  will 
allow  transfer  of  tide  for  Sly  Park  Dam,  . 
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Jenkinson  Lake,  and  appurtenant 
facilities  from  the  CVP  to  the  El  Dorado 
ID. 

42.  Foresthill  Public  Utilities  District, 
CVP,  California:  Tide  transfer  agreement 
for  conveyance  of  CVP  facilities.  This 
agreement  will  allow  transfer  of  tide  for 
Sugarpine  Dam  and  appurtenant 
facilities  from  the  CVP  to  Foresthill 
Public  Utility  District. 

43.  Carpinteria  WD,  Cachuma  Project, 
California:  Contract  to  transfer  tide  to 
Carpiateria  Distribution  System  to  the 
District. 

44.  Monticito  WD,  Cachuma  Project, 
California:  Contract  to  transfer  tide  to 
Monticito  Distribution  System  to  the 
District. 

45.  Delano-Earlimart,  Exeter,  Ivanhoe, 
Lindmore,  Lindsay-Strathmore,  Madera, 
Shafter  Wasco,  and  Stone  Corral  IDs; 
South  San  Joaquin  Municipal  Utilities 
District;  and  Tea  Pot  Dome  WD,  Friant 
Unit,  CVP,  California:  Conduct  to 
transfer  tide  to  11  distribution  systems 
to  the  respective  districts. 

46.  City  of  Vallejo,  Solano  Project, 
California:  Execution  of  long-term 
Wairen  Act  Contract  for  conveyance  of 
non-project  water.  This  contract  will 
allow  Solano  Project  facilities  to  be  used 
to  deliver  non-project  water  to  the  City 
of  Vallejo  for  use  within  their  service 
area. 

47.  Northridge  WD,  CVP,  California: 
Execution  of  long-term  Warren  Act 
Contract  for  conveyance  of  non-project 
watOT.  This  contract  will  allow  CVP 
facilities  to  be  used  to  deliver  non- 
project  water  to  the  Northridge  WD  for 
use  within  their  service  area. 

The  following  contract  action  has 
been  completed  since  the  last 
publication  of  this  notice  on  October  16, 
2000. 

1.  (5)  Townsend  Flat  Ditch  Company, 
or  its  shareholders,  Centerville 
Community  Services  District  and 
McConnell  Foundation,  CVP,  California: 
Proposed  exchange  contract  for  6,000 
acre-feet  of  water  in  relation  to  the  Clear 
Creek  restoration  and  fish  passage 
program  in  Section  3406(b)  12)  of  the 
Central  Valley  Project  Improvement  Act. 
Contract  Nos.  OO-WC-20-1707  and  00- 
WC-20-1708  executed  August  11,  2000. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  PO  Box  61470  (Nevada 
Highway  and  Park  Street),  Boulder  City, 
Nevada  89006-1470,  telephone  702- 
293-8536. 

1.  Milton  and  Jean  Phillips,  Cameron 
Brothers  Construction  Company,  Ogram 
Farms,  John  J.  Peach.  Simkist  Growers, 
Inc.,  BCP,  Arizona:  Colorado  River 
water  delivery  contracts  as 
recommended  by  the  Arizona 
Department  of  Water  Resources  with 


agricidtural  entities  located  near  the 
Colorado  River  for  up  to  3,168  acre-feet 
per  year  total. 

2.  Armon  Curtis,  Arlin  Dulin,  Jack 
Rajmer,  Glen  Curtis,  Jamar  Produce 
Corporation,  and  Ansel  T.  Hall,  BCP. 
Arizona:  Amendatory  Colorado  River 
water  delivery  contracts  to  exempt  each 
referenced  contractor  from  the  acreage 
limitation  and  full-cost  pricing 
provisions  of  the  RRA. 

3.  Brooke  and  Havasu  Water 
Companies,  BCP,  Arizona:  Contracts  for 
additional  Colorado  River  water  to 
entities  located  along  the  Colorado  River 
in  Arizona  for  up  to  1,540  acre-feet  per 
year  for  domestic  uses  as  recommended 
by  the  Arizona  Department  of  Water 
Resources. 

4.  National  Park  Service  for  Lake 
Mead  National  Recreation  Area, 
Supreme  Court  Decree  in  Arizona  v. 
California,  and  BCP  in  Arizona  and 
Nevada:  Agreement  for  delivery  of 
Colorado  River  water  for  the  National 
Park  Service's  Federal  Establishment 
PPR  for  diversion  of  500  acre-feet 
aimually  and  the  National  Park 
Service's  Federal  Establishment  PPR  to 
Executive  Order  No.  5125  (April  25, 
1930). 

5.  Mohave  Valley  IDD,  BCP,  Arizona: 
Amendment  of  current  contract  for 
additional  Colorado  River  water,  change 
in  service  area  and  diversion  points, 
RRA  exemption,  and  PPRs. 

6.  Miscellaneous  PPR  entitiement 
holders,  BCP,  Arizona  and  California: 
New  contracts  for  entitiement  to 
Colorado  River  water  as  decreed  by  the 
U.S.  Supreme  Court  in  Arizona  v. 
California,  as  supplemented  or 
amended,  and  as  required  by  section  5 
of  the  Boulder  Canyon  Project  Act. 
Miscellaneous  PPRs  holders  are  listed  in 
the  January  9, 1979,  Supreme  Court 
Supplemental  Decree  in  Arizona  v. 
California  et  al. 

7.  Miscellaneous  present  PPR  No.  11, 
BCP,  Arizona:  Assign  a  portion  of  the 
PPR  fit)m  Holpal  to  McNulty  et  al. 

8.  Federal  Establishment  PPRs 
entitiement  holders,  BCP:  Individual 
contracts  for  administration  of  Colorado 
River  water  entitlement  of  the  Colorado 
River,  Fort  Mojave,  Quechan, 
Chemehuevi,  and  Cocopah  Indian 
Tribes. 

9.  United  States  facilities,  BCP, 
California:  Reservation  of  Colorado 
River  water  for  use  at  existing  Federal 
facilities  and  lands  administered  by 
Reclamation. 

10.  Biireau  of  Land  Management,  BCP, 
Arizona:  Contract  for  1,176  acre-feet  per 
year,  for  irrigation  use,  of  Arizona's 
Colorado  River  water  that  is  not  used  by 
higher  priority  Arizona  entitiement 
holders. 


11.  Curtis  Family  Trust  et  al..  BCP, 
Arizona:  Contract  for  2,100  acre-feet  per 
year  of  Colorado  River  water  for 
irrigation. 

12.  Beattie  Farms  SW,  BCP,  Arizona: 
Contract  for  1 .890  acre- feet  per  year  of 
unused  Arizona  entitiement  of  Colorado 
River  water  for  irrigation  use. 

13.  U.S.  Fish  and  Wildlife  Service, 
Lower  Colorado  River  Refuge  Complex, 
BCP,  Arizona:  Agreement  to  administer 
the  Colorado  River  water  entitiement  for 
refuge  lands  located  in  Arizona  to 
resolve  water  rights  coordination  issues 
and  to  provide  for  an  additional 
entitiement  for  non-consumptive  use  of 
flow  through  water. 

14.  Hillander  C  ID,  Colorado  River 
Basin  Salinity  Control  Project,  Arizona: 
Colorado  River  water  delivery  contract 
for  4,500  acre-feet  per  year. 

15.  Maricopa-Stanfield  IDD,  CAP, 
Arizona:  Amend  distribution  system 
repayment  contract  No.  4-07-30-W0047 
to  reschedide  repayment  pursuant  to 
June  28, 1996,  agreement. 

16.  Indian  and  non-Indian  agricidtural 
and  M&I  water  users.  CAP,  Arizona: 
New  and  amendatory  contracts  for 
repayment  of  Federal  expenditures  for 
construction  of  distribution  systems. 

17.  Tohono  O'odham  Nation,  SRPA, 
Arizona:  Repayment  contract  for  a  $7.3 
million  loan  for  the  Schuk  Toak  District 

18.  San  Tan  ID,  CAP,  Arizona:  Amend 
distribution  system  repayment  contract 
No.  6-07-30-W0120  to  increase  the 
repayment  obligation  by  approximately 
$168,000. 

19.  Central  Arizona  Drainage  and  ID, 
CAP,  Arizona:  Amend  distribution 
system  repayment  contract  No.  4-07- 
30-W0048  to  modify  repayment  terms 
pursuant  to  final  order  issued  by  U.S. 
Bankruptcy  Court,  District  of  Arizona. 

20.  City  of  Needles,  Lower  Colorado 
Water  Supply  Project,  California: 
Amend  contract  No.  2-07-30-W0280  to 
extend  Needles'  water  service 
subcontracting  authority  to  the  Coimties 
of  Imperial  and  Riverside. 

21.  Imperial  ID/Coachella  Valley  WD 
and/or  The  Metropolitan  WD  of 
Southern  California,  BCP,  California: 
Contract  to  fund  the  Department  of  the 
Interior's  expenses  to  conserve  All- 
American  Canal  seepage  water  in 
accordance  with  Title  II  of  the  San  Luis 
Rey  Indian  Water  Rights  Settiement  Act 
dated  November  17,  1988. 

22.  Coachella  Valley  WD  and/or  The 
Metropolitan  WD  of  Southern 
California,  BCP,  California:  Contract  to 
fund  the  Department  of  the  Interior's 
expenses  to  conserve  seepage  water 
from  the  Coachella  Branch  of  the  All- 
American  Canal  in  accordance  with 
Tide  n  of  the  San  Luis  Rey  Indian  Water 
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Rights  Settlement  Act,  dated  November 
17.  1988. 

23.  Southern  Nevada  Water  Authority, 
Robert  B.  Griffith  Water  Project,  BC3», 
Nevada:  Amend  the  repayment  contract 
to.  provide  for  the  incorporation  of  the 
Griffith  Project  into  the  expanded 
southern  Nevada  Water  System,  funded 
and  built  by  Southern  Nevada  Water 
Authority,  to  facilitate  the  diversion, 
treatment,  and  conveyance  of  additional 
water  out  of  Lake  Mead  for  which  the 
Authority  has  an  existing  entitlement  to 
use. 

24.  Salt  River-Pima  Maricopa  Indian 
Commimity,  CAP,  Arizona:  O&M 
contract  for  its  CAP  water  distribution 
system. 

25.  U.S.  Army  Proving  Groimd.  BCP, 
Arizona:  Amend  agreement  to  add 
additional  points  of  diversion  for 
Colorado  River  water. 

26.  Arizona  State  Land  Department, 
BCP,  Arizona:  Colorado  River  water 
delivery  contract  for  1,535  acre-feet  per 
year  for  domestic  use. 

27.  Miscellaneous  PPR  No.  38,  BCP, 
California:  Assign  Schroeder's  portion 
of  the  PPR  to  Murphy  Broadcasting  and 
change  the  place  and  type  of  water  use. 

28.  Bemeil  Water  Company,  CAP, 
Arizona:  Water  service  contracts 
associated  with  partial  assignment  of 
water  service  to  the  Cave  Creek  Water 
Company. 

29.  Tohono  O'odham  Nation,  CAP, 
Arizona:  Repayment  contract  for 
construction  costs  associated  with  water 
distribution  system  for  Central  Arizona 
IDD. 

30.  Tohono  O'odham  Nation,  CAP, 
Arizona:  Contracts  for  Schuk  Toak  and 
San  Xavier  Districts  for  repajmaent  of 
Federal  expenditures  for  construction  of 
distribution  systems. 

31.  Canyon  Forest  Village  11 
Corporation,  BCP,  Arizona:  Colorado 
River  water  delivery  contract  for  up  to 
400  acre-feet  per  year  of  imused  Arizona 
apportionment  or  surplus 
apportionment  for  domestic  use. 

32.  GUa  Project  Works,  Gila  Project, 
Arizona:  Title  transfer  of  facilities  and 
certain  lands  in  the  Wellton-Mohawk 
Division  from  the  United  States  to  the 
Wellton-Mohawk  IDD. 

33.  ASARCO  hic,  CAP,  Arizona: 
Amendment  to  extend  deadline  for 
giving  notice  of  termination  on 
exchange  subcontract  to  December  31, 
2001. 

34.  BHP  Copper,  hic,  CAP,  Arizona: 
Amendment  to  extend  deadline  for 
giving  notice  of  termination  on 
exchange  subcontract  to  December  31, 
2001. 

35.  Cyprus  Miami  Mining 
Corporation.  CAP.  Arizona:  Amendment 
to  extend  deadline  for  giving  notice  of 


termination  on  exchange  subcontract  to 
December  31,  2001. 

36.  Agricultural  and  MSd  water  users, 
CAP,  Arizona:  Water  service 
subcontracts  for  percentages  of  available 
supply  reallocated  in  1992  for  irrigation 
entities  and  up  to  640,000  acre-feet  per 
year  allocated  in  1983  for  M&I  use. 

37.  Southern  Nevada  Water  Authority, 
Robert  B.  Griffith  Water  Project,  Nevada: 
Title  transfer  of  physical  facilities  with 
interest  in  acquired  lands  and  grant  or 
assignment  of  perpetual  rights  or 
easements  over  Federal  lands. 

38.  Hohokam  IDD,  CAP,  Arizona: 
Amend  water  distribution  system 
repayment  contract  to  reflect  final 
project  costs. 

39.  Gila  River  Indian  Community, 
CAP,  Arizona:  Amend  CAP  water 
delivery  contact  and  distribution  system 
repayment  and  operation,  maintenance, 
and  replacement  contract  pursuant  to 
anticipated  Gila  River  Indian 
Community  Water  Rights  Settlement 
Agreement. 

40.  Basic  Management,  Inc.,  Salinity 
Project,  Nevada:  Title  transfer  of  the 
Pitman  Wash  Bypass  Demonstration 
Project  Facilities  and  all  interests  in 
acquired  lands  and  easements 
associated  with  an  obligation  to 
continue  bypassing  the  water  in  Pitman 
Wash. 

41.  BHP  Copper,  Inc.,  CAP,  Arizona: 
Proposed  agreement  and  amendments  to 
CAP  water  delivery  subcontracts  to 
transfer  BHP  Copper's  CAP  water 
aUocation  to  the  City  of  Scottsdale, 
Town  of  Carefree,  and  Tonto  Hills 
Utility  Company. 

42.  California  WDs,  BCP,  California: 
Incorporate  into  the  water  delivery 
contracts  with  several  water  districts 
(Coachella  Valley  WD,  hnperial  ID,  Palo 
Verde  ID,  and  The  Metropolitan  WD  of 
Southern  California),  through  new 
contracts,  contract  amendments, 
contract  approvals,  or  other  appropriate 
means,  the  agreement  to  be  reached 
with  those  water  districts  to  (i)  quantity 
the  Colorado  River  water  entitlements 
for  Coachella  Valley  WD  and  Imperial 
ID  and  (ii)  provide  a  basis  for  water 
transfers  among  California  water 
districts. 

43.  Coachella  Valley  WD,  BCP, 
California:  Amend  contract  designated 
symbol  14-20-650,  contract  No.  631, 
which  authorizes  the  United  States  to 
construct  irrigation  and  drainage  works 
for  certain  Indian  lands  within  the 
District,  to  provide  for  construction  of 
necessary  facilities  to  allow  water 
deliveries  for  irrigation  of  up  to  322 
acres  of  lands  on  the  Torres-Martinez 
Indian  Reservation  located  Mdthin  the 
Coachella  Valley  WD's  Improvement 
District  No.  1. 


44.  North  Gila  Valley  IDD,  Yuma  ID, 
and  Yuma  Mesa  IDD,  Yiuna  Mesa 
Division,  Gila  Project,  Arizona: 
Administrative  action  to  amend  each 
district's  Colorado  River  water  delivery 
contract  to  effectuate  a  change  from  a 
"pooled"  water  entitlement  for  the 
Division  to  a  quantified  entitlement  for 
each  district. 

45.  Indian  and/or  non-Indian  M&I 
users,  CAP,  Arizona:  New  or 
amendatory  water  service  contracts  or 
subcontracts  in  accordance  with  an 
anticipated  final  record  of  decision  for 
reallocation  CAP  water,  as  discussed  in 
the  Secretary  of  the  Interior's  notice 
published  on  page  41456  of  the  FR  on 
July  30, 1999. 

46.  San  Carlos-Apache  Tribe,  CAP, 
Arizona:  Agreement  among  the  United 
States,  Salt  River  Project  Agricultural 
Improvement  and  Power  District,  and 
the  Salt  River  Valley  Water  User's 
Association  for  exchange  of  up  to  14,000 
acre-feet  of  Black  River  Water  for  CAP 
water. 

47.  San  Carlos-Apache  Tribe,  Arizona: 
Agreement  among  the  San  Carlos- 
Apache  Tribe,  the  United  States,  and  the 
Phelps  Dodge  Corporation  for  the  lease 
of  Black  River  Water. 

48.  Arizona  Water  Banking  Authority 
and  Southern  Nevada  Water  Authority, 
BCP,  Arizona  and  Nevada:  Contract  to 
provide  for  the  interstate  contractual 
distribution  of  Colorado  River  water 
through  the  offstream  storage  of 
Colorado  River  water  in  Arizona,  the 
development  by  the  Arizona  Water 
Banking  Authority  of  intentionally 
created  unused  apportionment,  and  the 
release  of  this  intentionally  created 
unused  apportionment  by  the  Secretary 
of  the  Interior  to  Southern  Nevada 
Water  Authority. 

49.  Gila  River  Farms,  Arizona: 
Amendment  of  SRPA  contract  to 
restructure  the  repayment  schedule. 

50.  Litchfield  Park  Service  Company, 
CAP,  Arizona:  Proposed  assignment  of 
5,580  acre-feet  of  CAP  M&I  water  to  the 
Central  Arizona  Groundwater 
Replenishment  District  and  to  the  Cities 
of  Avondale,  Carefree,  and  Goodyear. 

51.  Shepard  Water  Company,  Inc., 
Arizona:  Contract  for  the  delivery  of  50 
acre-feet  of  domestic  water. 

52.  The  United  States  International 
Boundary  and  Water  Commission,  The 
Metropolitan  WD  of  Southern 
California,  San  Diego  County  Water 
Authority,  and  Otay  WD,  Mexican 
Treaty  Waters:  Agreement  for  the 
temporary  emergency  delivery  of  a 
portion  of  the  Mexican  Treaty  waters  of 
the  Colorado  River  to  the  International 
Boundary  in  the  vicinity  of  Tijuana, 
Baja  California,  Mexico. 


53.  Arizona  State  Land  Department, 
CAP,  Arizona:  Proposed  assignment  of 
1,000  acre-feet  of  the  Department's  CAP 
M&I  water  entitlement  to  the  City  of 
Peoria. 

54.  City  of  Chandler,  CAP,  Arizona: 
Proposed  amendment  of  CAP  water 
delivery  subcontract  to  delete  provision 
requiring  offsetting  reduction  of 
Chandler's  CAP  water  entitlement  for 
quantities  of  water  received  in  a  direct 
effluent  exchange  with  an  Indian 
coirununity. 

55.  City  of  Mesa,  CAP,  Arizona: 
Proposed  amendment  of  CAP  water 
delivery  subcontract  to  delete  provision 
requiring  offsetting  reduction  of  Mesa's 
CAP  water  entitlement  for  quantities  of 
water  received  in  a  direct  effluent 
exchange  with  an  Indian  community. 

The  lollowing  contract  actions  have 
been  discontinued  since  the  last 
publication  of  this  notice  on  October  16, 
2000. 

1.  (13)  Arizona  Game  and  Fish 
Department,  BCP,  Arizona:  Contract  for 
250  acre-feet  per  year  of  imused  Arizona 
entitlement  of  Colorado  River  water  for 
environmental  use  until  a  permanent 
water  supply  can  be  obtained. 

2.  (26)  Bullhead  City,  BCP,  Arizona: 
Assignment  of  annual  1,800  acre- feet  of 
Colorado  River  water  entitlement  and 
associated  service  area  from  Mohave 
County  Water  Conservation  District  to 
Bullhead  City,  Arizona. 

3.  (27)  U.S.  Army  Proving  Ground, 
BCP,  Arizona:  Agreement  of  1,883  acre- 
feet  of  Colorado  River  water  per  year. 

4.  (33)  Don  Schuler,  BCP,  California: 
Temporary  deUvery  contract  for  surplus 
and/or  unused  apportiormient  Colorado 
River  water  for  domestic  and  industrial 
use  on  18  lots  of  recreational  homes. 

5.  (62)  Central  Arizona  Water 
Conservation  District,  CAP,  Arizona: 
Agreement  for  delivery  of  CAP  excess 
water  to  the  Gila  River  Indian 
Community  and  the  San  Carlos  IDD  in 
exchange  for  San  Carlos  Reservoir 
water. 

The  following  contract  actions  have 
been  completed  since  the  last 
publication  of  this  notice  on  October  16, 
2000. 

1.  (9)  United  States  faciUties,  BCP, 
Arizona:  Reservation  of  Colorado.River 
water  for  use  at  existing  Federal 
facilities  and  lands  administered  by 
Reclamation.  (This  action  has  been 
completed  in  Arizona,  but  is  still  listed 
in  this  report  for  California). 

2.  (41)  BHP  Copper,  Inc.,  CAP, 
Arizona:  Amendment  to  extend 
deadline  for  giving  notice  of  termination 
on  exchange  subcontract  to  December 
31,  2000. 

3.  (42)  Cyprus  Miami  Mining 
Corporation,  CAP,  Arizona:  Amendment 


to  extend  deadline  for  giving  notice  of 
termination  on  exchange  subcontract  to 
December  31,  2000. 

4.  (43)  Bureau  of  Reclamation,  BCP, 
Arizona  and  California:  Surplus 
Colorado  River  water  entitlements  for 
environmental  habitat  improvement 
projects. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  125  South  State  Street, 
Room  6107,  Salt  Lake  City,  Utah  84138- 
1102,  telephone  801-524-4419. 

1.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users.  Initial  Units, 
CRSP;  Utah,  Wyoming,  Colorado,  and 
New  Mexico:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
annually  for  terms  up  to  10  years;  long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  aimually. 

(a)  Harrison  F.  and  Patricia  E.  Russell, 
Aspinall  Unit,  CRSP,  Colorado:  Contract 
for  1  acre-foot  to  support  an 
augmentation  plan.  Case  No.  97CW39, 
Water  Division  Court  No.  4,  State  of 
Colorado,  to  provide  for  a  single-family 
residential  well,  including  home  lawn 
and  livestock  watering  (non- 
commercial). 

(b)  City  of  Page,  Arizona,  Glen  Canyon 
Unit,  CRSP,  Arizona:  Long-term  contract 
for  1,000  acre-feet  of  water  for 
mimicipal  purposes. 

(c)  LeChee  Chapter  of  the  Navajo 
Nation,  Glen  Canyon  Unit,  CRSP, 
Arizona:  Long-term  contract  for  1,000 
acre-feet  for  municipal  piuposes. 

(d)  Walter  Daniel  Stephens,  Aspinall 
Unit,  CRSP,  Colorado:  Contract  for  2 
acre-feet  to  support  an  augmentation 
plan,  Case  No.  97CW49,  Water  Division 
Court  No.  4,  State  of  Colorado,  to 
provide  for  pond  evaporative  depletions 
during  the  non-irrigation  season. 

(e)  Daggett  County,  Utah,  Flaming 
Gorge  Unit,  CRSP,  Utah:  M&I  water 
service  contract  covering  payment  for 
and  delivery  of  1,000  acre- feet  of 
untreated  water  as  required  by  Section 
10(k)(2)  of  PubUc  Law  105-326. 

2.  San  Juan-Chama  Project,  New 
Mexico:  San  Juan  Pueblo  repayment 
contract  for  up  to  2,000  acre-feet  of 
project  water  for  irrigation  purposes. 
Taos  Area — The  Taos  area  Acequias,  the 
Town  and  County  of  Taos  are  forming 

a  joint  powers  agreement  to  form  an 
organization  to  enter  into  a  repayment 
contract  for  up  to  2,990  acre-feet  of 
project  water  to  be  used  for  irrigation 
and  M&I  in  the  Taos,  New  Mexico  area. 

3.  Carlsbad  ID,  Carlsbad  Project,  New 
Mexico:  Contract  to  provide  for 
repayment  of  the  District's  15  percent 
share  of  proposed  modifications  to 
Avalon  Dam  under  the  SOD  program. 


4.  The  National  Park  Service, 
Colorado  Water  Conservation  Board, 
Wayne  N.  Aspinall  Unit,  CRSP, 
Colorado:  Contract  to  provide  specific 
river  flow  patterns  in  the  Gunnison 
River  through  the  Black  Canyon  of  the 
Gunnison  National  Moniunent. 

5.  Upper  Guimison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit,  CRSP.  Colorado:  A  long- 
term  water  service  contract  for  up  to 
25,000  acre-feet  for  irrigation  use. 

6.  Upper  Giumison  River  Water 
Conservancy  District,  Wayne  N. 
Aspinall  Unit.  CRSP,  Colorado: 
Substitute  supply  plan  for  the 
administration  of  the  Gimnison  River. 

7.  Uncompahgre  Valley  Water  Users 
Association,  Upper  Gunnison  River 
Water  Conservancy  District,  Colorado 
River  Water  Conservation  District, 
Uncompahgre  Project,  Colorado:  Water 
management  agreement  for  water  stored 
at  Taylor  Park  Reservoir  and  the  Wa)me 
N.  Aspinall  Storage  Units  to  improve 
water  management. 

8.  Southern  Ute  Indian  Tribe,  Florida 
Project,  Colorado:  Supplement  to 
contract  No.  14-06-400-3038,  dated 
May  7, 1963,  for  an  additional  181  acre- 
feet  of  project  water,  plus  563  acre-feet 
of  water  pursuant  to  the  1986  Colorado 
Ute  Indian  Water  Rights  Final 
Settlement  Agreement. 

9.  Grand  Vjuley  Water  Users 
Association,  Orchard  Mesa  ID,  and 
Public  Service  Company  of  Colorado, 
Grand  Valley  Project,  Colorado:  Water 
service  contract  for  the  utilization  of 
project  water  for  cooling  purposes  for  a 
steam  electric  generation  plant. 

10.  Public  Service  Company  of  New 
Mexico,  CRSP,  Navajo  Unit,  New 
Mexico:  New  water  service  contract  for 
a  depletion  of  16,200  acre-feet  of  project 
water  for  cooling  purposes  for  a  steam 
electric  generation  plant. 

11.  Sanpete  Coimty  Water 
Conservancy  District,  Narrows  Project. 
Utah:  Application  for  a  SRPA  loan  and 
grant  to  construct  a  dam,  reservoir,  and 
pipeline  to  annually  supply 
approximately  5,000  acre-feet  of  water 
through  a  transmoimtain  diversion  from 
upper  Gooseberry  Creek  in  the  Price 
River  drainage  (Colorado  River  Basin)  to 
the  San  Pitch — Savor  River  (Great 
Basin). 

12.  Individual  irrigators,  Carlsbad 
Project,  New  Mexico:  The  United  States 
proposes  to  enter  into  long-term 
forbearance  lease  agreements  with 
individuals  who  have  privately  held 
water  rights  to  divert  non-project  water 
either  directly  bom  the  Pecos  River  or 
fitjm  shallow/artesian  wells  in  the  Pecos 
River  Watershed.  This  action  will  result 
in  additional  water  in  the  Pecos  River  to 
make  up  for  the  water  depletions  caused 
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by  changes  in  operations  at  Sumner 
Ehun  which  were  made  to  improve 
conditions  for  a  threatened  species,  the 
Pecos  bluntnose  shiner. 

13.  Dolores  Water  Conservancy 
District,  Dolores  Project,  Colorado: 
Carriage  contract  with  the  District  to 
carry  up  to  8.000  acre-feet  of  non-project 
water  in  project  facilities  under  the 
authority  of  the  Warren  Act  of  1911. 

14.  Various  contractors,  San  Juan- 
Chama  Project,  New  Mexico:  The 
United  States  proposes  to  purchase 
lease  water  from  various  contractors  to 
stabihze  Hows  in  a  critical  reach  of  the 
Rio  Grande  in  order  to  meet  the  needs 
of  irrigators  and  preserve  habitat  for  the 
silvery  minnow. 

15.  Ogden  River  Water  Users 
Association  and  Weber  Basin  Water 
Conservancy  District,  Ogden  River  and 
Weber  Basin  Projects,  Utah:  Contract  to 
provide  for  repayment  of  water  users 
portion  of  construction  contract  due  to 
SOD  investigations  recommendations  at 
Pineview  Dam. 

The  following  contract  actions  have 
been  discontinued  since  the  last 
publication  of  this  notice  on  October  16, 
2000. 

1.  (2)  Southern  Ute  Indian  Tribe, 
Animas-La  Plata  Project,  Colorado: 
Repayment  contract  for  26,500  acre-feet 
per  year  for  M&I  use  and  2,600  acre-feet 
per  year  for  irrigation  use  in  Phase  One 
and  700  acre-feet  in  Phase  Two;  contract 
terms  to  be  consistent  with  binding  cost- 
sharing  agreement  and  water  rights 
settlement  agreement. 

2.  (3)  Ute  Mountain  Ute  Tribe. 
Animas-La  Plata  Project,  Colorado  and 
New  Mexico:  Repayment  contract:  6,000 
acre-feet  per  year  for  Mil  use  in 
Colorado;  26,400  acre-feet  per  year  for 
irrigation  use  in  Colorado;  900  acre-feet 
per  year  for  irrigation  use  in  New 
Mexico;  contract  terms  to  be  consistent 
with  binding  cost-sharing  agreement 
and  water  rights  settlement  agreement. 

The  following  contract  action  has 
been  completed  since  the  last 
pubUcation  of  this  notice  on  October  16, 
2000. 

1-  (1)(g)  James  F.  Squirrell,  Aspinall 
Unit,  CRSP,  Colorado:  Ten-year  contract 
for  23  acre-feet  of  M&I  water  to  support 
the  augmentation  plan.  Mr.  Squirrell  has 
filed  a  Finding  of  Fact  and  Ruling  of 
Referee  with  the  Division  4  Water  Court 
of  the  State  of  Colorado,  case  No.  97- 
CW-223,  dated  July  7, 1999.  The 
augmentation  plan  requires  Mr. 
Squirrell  to  augment  out-of-priority 
depletions  caused  by  the  operation  of 
the  Arrowhead  Subdivision's  potable 
water  supply  system. 

Great  Plains  Region:  Bureau  of 
Reclamation,  PO  Box  36900,  Federal 


Building,  316  North  26th  Street. 
Billings,  Montana  59107-6900, 
telephone  406-247-7730. 

1.  Individual  irrigators,  M&l,  and 
miscellaneous  water  users:  Colorado, 
Kansas,  Montana,  Nebraska,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming:  Temporary  (interim) 
water  service  contracts  for  the  sale, 
conveyance,  storage,  and  exchange  of 
surplus  project  water  and  non-project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10,000  acre-feet  of  water 
aimually  for  a  term  up  to  1  year. 

2.  Green  Moimtain  Reservoir, 
Colorado-Big  Thompson  Project, 
Colorado:  Water  service  contracts  for 
irrigation  and  M&I;  contract  negotiations 
for  sale  of  water  from  the  marketable 
yield  to  water  users  within  the  Colorado 
River  Basin  of  western  Colorado. 

3.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado:  Second 
round  water  sales  from  the  regulatory 
capacity  of  Ruedi  Reservoir.  Water 
service  and  repayment  contracts  for  up 
to  17,000  acre-feet  annually  for  M&I  use; 
contract  with  Colorado  Water 
Conservation  Board  and  the  U.S.  Fish 
and  Wildlife  Service  for  10,825  acre-feet 
for  endangered  fishes. 

4.  Garrison  Diversion  Unit,  P-SMBP, 
North  Dakota:  Renegotiation  of  the 
master  repayment  contract  with 
Garrison  Diversion  Conservancy  District 
to  conform  with  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986; 
negotiation  of  repayment  contracts  with 
irrigators  and  M&I  users. 

5.  aty  of  Rapid  City,  Rapid  Valley 
Unit,  P-SMBP.  South  Dakota:  Contract 
renewal  for  storage  capacity  in  Pactola 

.  Reservoir.  A  temporary  (1  year  not  to 
exceed  10,000  acre-feet)  water  service 
contract  will  be  negotiated  with  the 
Rapid  Valley  Water  Conservancy 
District,  Rapid  Valley  Unit,  for  use  of 
water  from  Pactola  Reservoir. 

6.  Pathfinder  ID,  North  Platte  Project, 
Nebraska:  Negotiation  of  contract 
regarding  SOD  program  modification  of 
Lake  AUce  Dam  No.  1  Filter/Drain. 

7.  Northern  Cheyenne  Indian 
Reservation,  YeUowtail  Unit,  Lower 
Bighorn  Division,  P-SMBP,  Montana: 
The  Northern  Cheyenne  Reserved  Water 
Rights  Settlement  Act  of  1992  allocates 
to  the  Tribe,  30.000  acre-feet  of  water 
per  year  stored  at  Bighorn  Reservoir, 
Montana.  In  accordance  with  section  9 
of  the  Act,  Reclamation  and  the  Tribe 
must  negotiate  an  agreement  for  the 
water.  The  Tribe  is  to  pay  the  United 
States  both  capital  and  O&M  costs  for 
water  the  Tribe  uses  or  sells  from  this 
storage  for  M&I  purposes.  Reclamation 
and  the  Tribe  are  continuing  to 
negotiate  the  terms  of  the  agreement. 
The  agreement  has  been  sent  to  the 


Tribe  for  signature.  A  date  for  execution 
has  not  been  scheduled. 

8.  Mid-Dakota  Rural  Water  System, 
Inc.,  South  Dakota:  Pursuant  to  the 
Reclamation  Projects  Authorization  and 
Adjustment  Act  of  1992,  the  Secretary  of 
the  Interior  is  authorized  to  make  grants 
and  loans  to  Mid-Dakota  Rural  Water 
System,  Inc.,  a  non-profit  corporation 
for  the  planning  and  construction  of  a 
rural  water  supply  system. 

9.  Angostura  ID,  Angostxira  Unit,  P- 
SMBP,  South  Dakota:  Another  interim 
3-year  contract  was  executed  on  Jime  9, 
2000,  to  provide  for  a  continuing  water 
supply  and  allow  adequate  time  for 
completion  of  the  Environmental  Impact 
Statement  for  long-term  contract 
renewal.  A  BON  for  a  long-term  contract 
renewal  has  been  sent  to  the  Denver 
Office  for  review/approval  by  the 
Commissioner's  Office. 

10.  Cities  of  Loveland  and  Berthoud, 
Colorado,  Colorado-Big  Thompson 
Project,  Colorado:  Long-term  contracts 
for  conveyance  of  non-project  M&I 
water  through  Colorado-Big  Thompson 
Project  facilities  piu-suant  to  the  Town 
Sites  and  Power  Development  Act  of 
1906.  The  BON  has  been  approved  by 
the  Commissioner. 

11.  Northwest  Area  Water  Supply, 
North  Dakota:  Long-term  contract  for 
water  supply  frt)m  Garrison  Diversion 
Unit  facilities.  The  BON  has  been 
approved  by  the  Commissioner. 
Negotiations  are  pending. 

12.  P-SMBP,  Kansas:  Existing  water 
service  contracts  with  the  Kirwin  and 
Webster  IDs  in  the  Solomon  River  Basin 
in  Kansas  were  extended  for  a  period  of 
4  years  in  accordance  with  Public  Law 
104-326.  These  contracts  will  be 
renewed  prior  to  their  expiration  on 
December  31.  2003  (Kirwin  ID)  and 
December  31.  2005  (Webster  ID).  It  is 
anticipated  that  a  draft  environmental 
assessment  will  be  prepared  by  July 
2001  and  the  final  environmental 
assessment  will  be  completed  prior  to 
executing  the  contracts. 

'     13.  City  of  Cheyenne,  Kendrick 
Project,  Wyoming:  Negotiation  of  a 
contract  to  renew  for  an  additional  term 
of  5  years.  Contract  for  up  to  10,000 
acre-feet  of  storage  space  for 
replacement  water  on  a  yearly  basis  in 
Seminoe  Reservoir.  A  temporary 
contract  has  been  issued  pending 
negotiation  of  the  long-term  contract. 

14.  Highland-Hanover  ID,  P-SMBP, 
Hanover-Bluff  Unit,  Wyoming: 
Renegotiation  of  long-term  water  service 
contract;  includes  provisions  for 
repayment  of  construction  costs. 

15.  Upper  Bluff  ED,  P-SMBP, 
Hanover-Bluff  Unit,  Wyoming: 
Renegotiation  of  long-term  water  service 


contract;  includes  provisions  for 
repa)naient  of  construction  cost. 

16.  Fort  Clark  ID,  P-SMBP,  North 
Dakota:  Negotiation  of  a  water  service 
contract  to  continue  delivery  of  project 
water  to  the  District. 

17.  Nueces  River  Project,  Texas: 
Recalculate  existing  contract  repayment 
schedule  to  conform  with  the  provisions 
of  the  Emergency  Drought  Relief  Act  of 
1996.  The  revised  schedule  is  to  reflect 
a  5-year  deferment  of  payments. 
Received  approval  of  the  BON  bom  the 
Commissioner  and  a  pubfic  notice  has 
been  printed  in  the  Corpus  Christ! 
Caller-Times. 

18.  Western  Heart  River  ID,  P-SMBP, 
Heart  Butte  Unit,  North  Dakota: 
Negotiation  of  a  water  service  contract 
to  continue  delivery  of  project  water  to 
the  District. 

19.  Lower  Marias  Unit,  P-SMBP, 
Montana:  Water  service  contract  expired 
in  July  2000.  Initiating  renewal  of 
existing  contract  for  25  years  for  up  to 
480  acre-feet  of  storage  fit>m  Tiber 
Reservoir  to  irrigate  160  acres.  Received 
approved  BON  from  the  Commissioner. 
Currently  performing  a  water 
availability  study  and  consulting  with 
the  Tribes  regarding  the  Water  Rights 
Compact.  A  1-year  interim  contract  will 
be  issued  to  continue  delivery  of  water 
imtil  the  necessary  actions  can  be 
completed  to  renew  a  long-term 
contract. 

20.  Lower  Marias  Unit,  P-SMBP, 
Montana:  Initiating  25-year  water 
service  contract  for  up  to  750  acre-feet 
of  storage  frnm  Tiber  Reservoir  to 
irrigate  250  acres.  A  1-year  temporary 
contract  has  been  issued  to  allow 
additional  time  to  complete  necessary 
actions  required  for  the  long-term 
contract.  Another  1-year  temporary  has 
been  issued  to  continue  delivery  of 
water  until  the  long-term  renewal 
process  can  be  completed. 

21.  Lower  Marias  Unit,  P-SMBP, 
Montana:  Water  service  contract  expired 
May  2000.  Initiating  renewal  of  existing 
long-term  contract  for  25  years  for  up  to 
4,570  acre-feet  of  storage  bom  Tiber 
Reservoir  to  irrigate  £.285  acres. 
Currently  performing  a  water 
availability  study  and  consulting  with 
the  Tribes  regarding  the  Water  Rights 
Compact.  A  1-year  interim  contract  has 
been  issued  to  continue  delivery  of 
water  until  the  necessary  actions  can  be 
completed  to  renew  the  long-term 
contract.  Another  1-year  temporary  will 
be  issued  to  continue  delivery  of  water 
until  the  long-term  renewal  process  can 
be  completed. 

22.  Dickinson-Heart  River  Mutual  Aid 
Corporation,  P-SMBP.  Dickinson  Unit, 
North  Dakota:  Negotiate  renewal  of 
water  service  contract  for  irrigation  of 


lands  below  Dickinson  Dam  in  western 
North  Dakota. 

23.  Savage  ID,  P-SMBP,  Montana:  A 
second  interim  contract  has  been 
entered  into  vinth  the  District.  The 
District  is  currently  seeking  title 
transfer.  The  contract  is  subject  to 
renewal  on  an  annugl  basis  pending 
outcome  of  the  title  transfer  process. 

24.  City  of  Fort  Collins,  Colorado-Big 
Thompson  Project,  Colorado:  Long-term 
contracts  for  conveyance  and  storage  of 
non-project  M&I  water  through 
Colorado-Big  Thompson  Project 
facilities  pursuant  to  the  Town  Sites  and 
Power  Development  Act  of  1906. 

25.  Green  Moimtain  Project,  Colorado: 
Historic  user  pool  contracts  for  surplus 
water  for  recreation.  This  contract  is  to 
benefit  the  endangered  fish. 

26.  Keith  Bower  (Individual).  P- 
SMBP,  Boysen  Unit,  Wyoming:  Contract 
for  up  to  500  acre-feet  of  irrigation  water 
to  service  144  acres. 

27.  Canyon  Limited  Liability 
(Individual),  P-SMBP,  Boysen  Unit. 
Wyoming:  Contract  for  up  to  16  acre-feet 
of  supplemental  irrigation  water  to 
service  4  acres. 

28.  L.U.  Sheep  Company  (Individual). 
P-SMBP,  Boysen  Unit,  Wyoming: 
Contract  for  up  to  60  acre-feet  of 
irrigation  water  to  service  180  acres. 

29.  Northern  Colorado  Water 
Conservancy  District,  Colorado-Big 
Thompson  Project,  Colorado:  Acting  by 
and  through  the  Pleasant  Valley 
Pipeline  Project  Water  Activity 
Enterprise,  begiiming  discussions  and 
draft  BON  for  a  long-term  contract  for 
conveyance  of  non-project  water 
through  Colorado-Big  Thompson  Project 
facilities. 

30.  Standing  Rock  Sioux  Tribe,  P- 
SMBP,  North  Dakota:  Negotiate  a  long- 
term  water  service  contract  with  the 
Standing  Rock  Sioux  Tribe  in  North 
Dakota  for  irrigation  of  up  to  2,380  acres 
of  land  within  the  reservation. 

31.  North  Fork  Valley  Ditch 
(Individual),  Shoshone  Project,  Buffalo 
BiU  Dam,  Wyoming:  Exchange  water 
service  contract  not  to  exceed  1 .000 
acre-feet  of  water  to  service  855  acres. 

32.  Virginia  L.  and  Earl  K.  Sauerwein 
(Individual),  Shoshone  Project,  Buf^o 
Bill  Dam,  Wyoming:  Exchange  water 
service  contract  not  to  exceed  100  acre- 
feet  of  water  to  service  126  acres. 

33.  Denise  J.  Evans  (Individual). 
Shoshone  Project.  Buffalo  Bill  Dam, 
Wyoming:  Exchange  water  service 
contract  not  to  exceed  100  acre-feet  of 
water  to  service  48.5  acres. 

34.  Glendo  Unit,  P-SMBP,  Wyoming: 
Contract  amendment  to  long-term  water 
service  contracts  for  Burbank  Ditch, 
New  Grattan  Ditch  Company, 
Torrington  ID,  Lucerne  Canal  and  Power 


Company,  and  Wright  and  Murphy 
Ditch  Company  pursuant  to  PubUc  Law 
105-293,  as  amended  in  October  2000. 

35.  Glendo  Unit,  P-SMBP,  Nebraska: 
Contract  amendment  to  long-term  water 
service  contracts  for  Bridgeport, 
Enterprise,  and  Mitchell  IDs,  and 
Central  Nebraska  Pubfic  Power  and  ID 
pursuant  to  PubUc  Law  105-293.  as 
amended  in  October  2000. 

36.  Tom  Green  Coimty  Water  Control 
and  Improvement  District  No.  1,  San 
Angelo  Project,  Texas:  TTie  District  has 
requested  deferment  of  its  2001 
construction  payment.  Received 
approval  of  the  BON  and  delegation  of 
authority  to  execute  an  amendment  for 
deferment  of  the  2001  construction 
charge  installment  from  the 
Commissioner.  A  public  notice  has  been 
printed  in  the  San  Angelo  Times. 

37.  Belle  Fourche  ID,  Belle  Fourche 
Project,  South  Dakota:  Contract 
amendment  to  reduce  their  required 
annual  payment  to  be  more 
commensurate  with  the  ability  to  pay. 

38.  Helena  Valley  Unit,  P-SMBP. 
Montana:  Initiating  qegotiations  for 
renewal  of  Part  A  of  the  A/B  contract 
with  Helena  Valley  ID  which  expires  in 
2003. 

39.  Crow  Creek  Unit,  P-SMBP. 
Montana:  Initiating  negotiations  for 
renewal  of  Part  A  of  the  A/B  contract 
with  Toston  ID  which  expires  in  2004. 

40.  Louis  F.  Polk,  Jr.  (Individual), 
Shoshone  Project.  Buffalo  Bill  Dam, 
Wyoming:  Exchange  water  service 
contract  not  to  exceed  500  acre-feet  of 
water  to  service  249  acres. 

The  following  contract  actions  have 
been  completed  since  the  last 
pubUcation  of  this  notice  on  October  16. 
2000. 

1.  (27)  Fryingpan-Arkansas  Project. 
Colorado:  Imposed  contract 
amendment  to  contract  No.  9-07-70- 
W099  vdth  Busk-Ivanhoe,  Inc.  Contract 
has  been  executed. 

2.  (29)  Fryingpan-Arkansas  Project, 
Colorado:  Pueblo  Board  of  Wter  Works, 
long-term  storage  and  conveyance 
contract. 

3.  (36)  Northern  Colorado  Water 
Conservancy  District,  Colorado-Big 
Thompson  Project,  Colorado:  SOD 
repayment  contract  negotiations  for 
modification  to  Horsetooth  Dam. 

4.  (42)  Fryingpan-Arkansas  Project, 
Colorado:  Pueblo  Board  of  Water  Works, 
long-term  conveyance  contract. 

Dated:  February  26.  2001. 
Sandra  L.  Simons. 

Acting  Deputy  Director,  Office  of  Policy. 
[FR  Doc.  01-5233  Filed  3-2-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Offic*  of  Community  Oriented  Policing 
Services;  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  extension  of  a  currently 
approved  collection;  School-Based 
Partnership  Response  Phase  Report. 

The  Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services, 
has  submitted  the  following  Laformation 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
Office  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  pubUshed  in  the  Federal 
Register  on  August  15,  2000.  65  FR 
49836,  allowing  for  a  60-day  pubhc 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  until  April  14,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  0MB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Deputy 
Clearance  Officer,  National  Place,  Suite 
1220, 1331  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
whether  the  information  will  have 
practical  utiUty; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assmnptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information,  e.g., 
permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  COPS 
School-Based  Partnership  Response 
Phase  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  COPS  PPSE/03.  Office 
of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice. 

(4)  Afiiected  pubhc  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Approximately  275  COPS 
School-Based  Partnership  "98  and  '99 
grant  recipients  will  be  asked  to 
respond.  The  COPS  School-Based 
Partnership  Response  Phase  report  will 
allow  the  COPS  office  to  collect 
information  on  the  responses  utilized  by 
three  grantees  to  tackle  the  crime  and 
disorder  problems  being  addressed 
through  the  problem-solving  model.  The 
COPS  Office  will  use  the  information 
collected  to  examine  issues  grantees 
have  faced  with  respect  to  generating, 
selecting  and  implementing  effective 
responses.  A  report  on  these  findings 
may  prove  vital  to  other  grantees  in 
implementing  effective  responses. 
Additionally,  the  information  will  help 
the  COPS  Office  anticipate  challenges  of 
current  and  future  School-Based 
Partnership  grantees  and  will  help 
inform  future  program  design. 

(5)  An  estimate  of  the  total  nimiber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Surveys  will  be  administered 
by  mail  to  approximately  275  COPS 
School-Based  Partnership  '98  and  '99 
grant  recipients.  Administrative 
preparation  and  survey  completion  will 
take  approximately  0.75  hours  per 
respondent  (there  is  no  record  keeping 
burden  on  this  collection). 

(6)  An  estimate  of  the  total  public 
burden  (in  hours]  associated  with  the 
collection:  The  estimated  burden  hours 
are  207. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Security  Staff,  Justice 
Management  Division,  Suite  1220, 


National  Place,  1331  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530. 

Dated:  February  28,  2001. 
Brenda  E.  D3rerr 

Department  Deputy  Clearance  Officer,  United 
States  Department  of  Justice. 
[FR  Doc.  01-5277  Filed  3-2-01;  8:45  am] 
BtLUNG  CODE  4410-AT-M 

DEPARTMEhfT  OF  JUSTICE 

Office  of  Community  Oriented  Policing 
Services,  Agency  Information 
Collection  Activities:  Proposed 
Collection;  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  extension  of  a  currendy 
approved  collection;  School-Based 
Partnership  Implementation  Report. 

The  Department  of  Justice,  Office  of 
Community  Oriented  Policing  Services, 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995. 
OfBce  of  Management  and  Budget 
approval  is  being  sought  for  the 
information  collection  Usted  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  August  15,  2000,  65  FR 
49835,  allowing  for  a  60-day  public 
comment  period. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comment  imtil  April  4,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  pubUc  burden  and  associated 
response  time,  should  he-directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  Washington,  DC  20530. 
Additionally,  comments  may  be 
submitted  to  OMB  via  facsimile  to  (202) 
395-7285.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Deputy 
Clearance  Officer,  National  Place,  Suite 
'  1220, 1331  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530. 

Written  comments  and/or  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
function  of  the  agency,  including 
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whether  the  information  will  have 
practical  utility; 

I  (2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biu-den  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

1(3)  Enhance  the  quality,  utility,  and 
cliarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Information 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection:  COPS 
School-Based  Partnership 
Implementation  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form:  COPS  PPSE/04.  Office 
of  Community  Oriented  Policing 
Services,  U.S.  Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Approximately  500  grant 
project  coordinators,  school 
administrators^  and  school  resource 
officers,  who  have  participated  in  the 
implementation  of  a  COPS  School- 
Based  Partnership  '98  grant  project,  will 
be  asked  to  respond.  The  COPS  School- 
Based  Partnership  Report  wall  allow  the 
COPS  office  to  collect  information  from 
COPS  School-Based  Partnership  '98 
grantees  on  the  implementation  of 
collaborative  problem-solving 
techniques  used  to  address  crime  and 
disorder  in  and  aroimd  schools.  The 
COPS  office  will  use  the  information 
collected  to  examine  the  processes 
undertaken  by  SBP  grantees  in 
implementing  collaborative  problem- 
solving  techniques.  A  report  of  these 
findings  will  identify  lessons  learned 
and  will  provide  recommendations  to 
policing  agencies  and  schools  seeking  to 
implement  similar  problem-solving 
partnerships. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  Surveys  will  be  administered 
by  mail  to  approximately  500  project 
coordinators,  school  administrators,  and 
school  resource  officers,  who  have 
participated  in  the  implementation  of  a 
COTS  School-Based  Partnership  '98 
grant  project.  Survey  completion  will 


take  approximately  0.25  horn's  per 
respondent  (there  is  no  recordkeeping 
burden  for  this  collection). 

(6)  An  estimate  of  the  public  burden 
(in  hours)  associated  with  the  collection: 
The  estimated  burden  hours  are  125. 

If  additional  information  is  required 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice.  Information 
Management  and  Security  Staff.  Justice 
Management  Division.  Suite  1220, 
National  Place,  1331  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530. 

Dated:  February  28,  2001. 
Brenda  E.  Dyer, 

Department  Deputy  Clearance  Officer,  United 

States  Department  of  Justice. 

IFR  Doc.  01-5278  Filed  3-2-01;  8:45  am] 

MLUNQ  COOe  4410-AT-ll 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-032] 

NASA  Advisory  Council,  Aero-Space 
Technology  Advisory  Commlttse, 
Aviation  Opsrations  Systems 
Subcommlttoe;  Meeting 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  meeting  cancellation. 

Federal  Register  Citation  of  Previous 
Announcement:  66FR29,  Notice 
Nimiber  01-022,  February  12,  2001. 

Previously  Announced  Dates  of 
Meeting:  Wednesday,  March  28,  2001, 1 
p.m.  to  5  p.m.  and  'Thursday,  March  29, 
2001,  8:30  a.m.  to  4:30  p.m.  The  meeting 
will  be  rescheduled. 
RM  FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  A.  Jacobsen,  National 
Aeronautics  and  Space  Administration, 
Ames  Research  Center,  Moffett  Field, 
CA  94035,  650/604-3743. 

Dated:Febniary  27,  2001. 
Beth  M  McCormiCk, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  01-5213  Filed  3-2-01;  8:45  am] 

BtUMQ  COOe  7S10-01-r 


NORTHEAST  DAIRY  COMPACT 
COMMISSION 

Notice  of  Meeting 

agency:  Northeast  Dairy  Compact 

Commission. 

action:  Notice  of  meeting. 

StimMARY:  The  Compact  Commission 
will  hold  its  regular  monthly  meeting  to 


consider  matters  relating  to 
administration  and  enforcement  of  the 
price  regulation,  includiag  the  reports 
and  recommendations  of  the 
Commission's  standing  Committees. 
DATES:  The  meeting  will  begin  at  10  a.m. 
on  Wednesday,  March  14,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  HoUday  Iim,  700  Elm  Street, 
Manchester,  NH. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Smith,  Executive  Director, 
Northeast  Dairy  Compact  Commission. 
64  Main  Street,  Room  21,  Montpelier, 
VT  05602.  Telephone  (802)  229-1941. 

Authority:  7  U.S.C.  7256 

Dated:  February  27.  2001. 
Daniel  Smith. 
Executive  Director. 
[FR  Doc.  01-5272  Filed  3-2-01;  8:45  am] 

BILUNO  COOC  1660-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No«.  50-317  and  50-^18] 

Calvert  Cliffs  Nuclear  Power  Plant  Inc; 
Calvert  Cliffs  Nuclear  Power  Plant,  UnK 
Nos.  1  and  2;  Exemption 

1.0    Backround 

Calvert  Cliffs  Nuclear  Power  Plant. 
Inc.  (CCNPPI.  the  hcensee)  is  the  holder 
of  Renewed  Facility  Operating  License 
Nos.  DPR-53  and  DPR-69  which 
authorize  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  Nos.  1  and  2 
(CCNPP).  The  licenses  provide,  among 
other  things,  that  the  faciUty  is  subject 
to  all  rules,  regulations,  and  orders  of 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC,  the  Commission) 
now  or  hereafter  in  effect. 

The  fadhty  consists  of  two 
pressurized-water  reactors  located  in 
Calvert  County,  Maryland. 

2.0    PurpoM 

Tide  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  Part  50,  Appendix 
G,  requires  that  pres8ure-temperatiu*e 
(P-T)  limits  be  established  for  reactor 
pressure  vessels  (RPVs)  for  normal 
operating  and  hydrostatic  or  leak  rate 
testing  conditions.  Specifically,  10  CFR 
part  50,  Appendix  G  states,  "The 
appropriate  requirements  on  both  the 
pressure-temperature  limits  and  the 
minimum  permissible  temperature  must 
be  met  for  all  conditions."  Appendix  G 
of  10  CFR  Part  50  also  states  that  the 
"P-T  limits  identified  as  "ASME 
[American  Society  of  Mechanical 
Engineers]  Appendix  G  limits"  in  Table 
1  require  that  the  limits  must  be  at  least 
as  conservative  as  limits  obtained  by 
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following  the  methods  of  analysis  and 
the  margins  of  safety  of  Appendix  G  of 
Section  XI  of  the  ASME  Code."  Section 
XI  of  the  ASME  Code,  Appendix  G, 
Figure  G-2210-1  specifies  a  Ki,  fracture 
toughness  curve  for  reactor  vessel 
materials  in  determining  P-T  limits. 

To  address  provisions  of  a  proposed 
license  amendment  to  the  Technical 
Specification  P-T  limits  for  CCNPP,  the 
licensee  requested,  in  its  submittal  of 
September  14,  2000,  that  the  NRC  staff 
exempt  CCNPP  from  application  of 
specific  requirements  of  10  CFR  Part  50, 
Section  50.60(a)  and  Appendix  G,  and 
substitute  use  of  ASME  Code  Case  N- 
640.  Code  Case  N-640  permits  the  use 
of  an  alternate  reference  fracture 
toughness  (Kk  fracture  toughness  curve 
instead  of  Ki,  fracture  toughness  curve) 
for  reactor  vessel  materials  in 
determining  the  P-T  limits.  Since  the 
Kic  fracture  toughness  curve  shown  in 
ASME  Section  XI,  Appendix  A,  Figure 
A-2200-1  (the  Kic  fracture  toughness 
curve,  Kic  curve)  provides  greater 
allowable  fracture  toughness  than  the 
corresponding  Ku  fracture  toughness 
curve  of  ASKffi  Section  XI,  Appendix  G, 
Figure  G-2210-1  (the  Ku  fracture 
toughness  curve,  Kia  curve),  using  Code 
Case  N-640  for  estabUshing  the  P-T 
limits  would  be  less  conservative  than 
the  methodology  currently  endorsed  by 
10  CFR  Part  50,  Appendix  G.  and, 
therefore,  an  exemption  to  apply  the 
Code  Case  would  ^o  be  required  by  10 
CFR  50.60. 

Code  Case  N-640  (Formerly  Code  Case 
N-626) 

The  licensee  has  proposed  an 
exemption  to  allow  use  of  ASME  Code 
Case  N-640  in  conjunction  with  ASME 
Section  XI.  10  CFR  50.60(a)  and  10  CFR 
part  50,  Appendix  G,  to  determine  P-T 
limits.  These  revised  P-T  limits  have 
been  developed  using  the  Kic  fractiue 
toughness  curve,  in  lieu  of  the  Ku 
fracture  toughness  curve,  as  the  lower 
bound  for  fracture  toughness. 

Use  of  the  Kic  curve  in  determining 
the  lower  bound  fracture  toughness  in 
the  development  of  P-T  operating  limits 
curve  is  more  technically  correct  than 
use  of  the  Ku  ciuve  since  the  rate  of 
loading  during  a  heatup  or  cooldown  is 
slow  and  is  more  representative  of  a 
static  condition  than  a  dynamic 
condition.  The  Kic  curve  appropriately 
implements  the  use  of  static  initiation 
fracture  toughness  behavior  to  evaluate 
the  controlled  heatup  and  cooldown 
process  of  a  reactor  vessel.  The  NRC 
staff  has  required  use  of  the  initial 
conservatism  of  the  Ki,  curve  since  1974 
when  the  curve  was  codified.  This 
initial  conservatism  was  necessary  due 
to  the  limited  knowledge  of  RPV 


materials.  Since  1974,  additional 
knowledge  has  been  gained  about  RPV 
materials  which  demonstrates  that  the 
lower  bound  on  fracture  toughness 
provided  by  the  Ki.  curve  is  well  beyond 
the  margin  of  safety  required  to  protect 
the  public  health  and  safety  from 
potential  RPV  failure.  In  addition,  P-T 
curves  based  on  the  K^  curve  will 
enhance  overall  plant  safety  by  opening 
the  P-T  operating  window  with  the 
greatest  safety  benefit  in  the  region  of 
low  temperature  operations. 

3.0    Discussion 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  50,  when 
(1)  the  exemptions  are  authorized  by 
law,  will  not  present  an  undue  risk  to 
public  health  or  safety,  and  are 
consistent  with  the  common  defense 
and  security;  and  (2)  when  special 
circumstances  are  present.  These 
circiunstances  include  the  special 
circumstances  that  "Application  of  the 
regulation  in  the  particular 
circiunstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
piupose  of  the  rule;  *  *  *  "        ^^ 

The  vmderlying  purpose  of  10  CFR 
part  50,  Appendix  G  is  to  provide  an 
adequate  margin  of  safety  against  brittle 
feilure  of  the  RPV.  Use  of  a  P-T  limit 
that  is  at  least  as  conservative  as  the 
limits  obtained  by  following  the 
methods  of  analysis  and  margin  of 
safety  of  the  ASME  Code,  Section  XI, 
Appendix  G  is  not  necessary,  in  this 
case,  to  achieve  the  underlying  purpose 
of  the  rule.  Specifically,  substitution  of 
the  Kic  fracture  toughness  curve  for  the 
Ku  fracture  toughness  curve  for 
establishing  the  P-T  limits  provides  a 
more  technically  correct  outcome  in  that 
it  accounts  for  the  rate  of  loading  during 
heatup  or  cooldown  and  is  more 
representative  of  a  static  condition.  In 
addition,  the  staff  has  determined  that 
improved  knowledge  regarding  the  RPV 
materials  justifies  elimination  of 
unnecessary  conservatisms,  such  as  that 
brought  about  by  the  use  of  the  Ku 
ciuve.  Use  of  the  less  conservative  Kic 
curve  would  provide  an  adequate 
margin  of  safety  against  brittle  failiue  of 
the  RPV  in  this  case,  due  in  part  to  the 
remaining  conservatisms  incorporated 
into  the  methodologies  of  10  CFR  part 
50,  Appendix  G  and  Regulatory  Guide 
1.99  which  would  still  be  applicable. 
Therefore,  use  of  a  P-T  limit  that  is  at 
least  as  conservative  as  the  limits 
obtained  by  following  the  methods  and 
margins  of  safety  of  the  ASME  Code, 
Section  XI,  Appendix  G,  is  not 


necessary  in  this  case  to  achieve  the 
underlying  purpose  of  the  rule,  i.e.,  to 
provide  sufficient  margin  of  RPV 
fracture  toughness  to  ensure  structural 
integrity  of  the  RPV. 

Therefore,  the  staff  concludes  that 
granting  an  exemption  under  the  special 
circumstances  of  10  CFR  50.12(a)(2)(ii) 
is  appropriate  and  that  the  methodology 
of  Code  Case  N-640  may  be  used  to 
revise  the  P-T  limits  for  CCNPP. 

4.0    Conclusion 

In  summary,  the  ASME  Section  XI, 
Appendix  G,  procediu^  was 
conservatively  developed  based  on  the 
level  of  knowledge  existing  in  1974 
concerning  RPV  materials  and  the 
estimated  effects  of  operation.  Since 
1974,  the  level  of  knowledge  about  these 
topics  has  been  greatly  expanded.  The 
NRC  staff  concxu^  that  this  increased 
knowledge  permits  relaxation  of  the 
ASME  Section  XI,  Appendix  G, 
requirements  by  application  of  ASME 
Code  Case  N-640.  Implementation  of 
the  proposed  P-T  limits,  as  allowed  by 
ASME  Code  Case  N-640,  are  sufficient 
to  ensure  the  structural  integrity  of 
RPVs  during  plant  operations.  Thus, 
pvu^uant  to  10  CFR  50.12(a)(2)(ii),  the 
underlying  piupose  of  the  regulation 
will  continue  to  be  served. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  is' authorized  by 
law,  will  not  endanger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  public  interest.  Also, 
special  cinnmistances  are  present  in  that 
application  of  the  regulation  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  Therefore,  the 
Commission  hereby  grants  CCNPPI  an 
exemption  from  the  requirements  of  10 
CFR  Part  50,  Section  50.60(a)  and  10 
CFR  Part  50,  Appendix  G,  for  CCNPP. 

Piirsuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  enviroiunent  (66  FR  9729). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  February  2001. 

lohn  A.  Zwolinski, 

Director,  Division  of  Licensing  Project 

Management,  Office  of  Nuclear  Reactor 

Regulation. 

IFR  Doc.  01-5217  Filed  3-2-01;  8:45  am) 

BtLUNO  CODE  TSWMH-P 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8681-MLA-9;  ASLBP  No. 
01-789-01 -MLA] 

International  Uranium  (USA) 
Corporation;  Deslgrurtion  of  Presiding 
Officer 

Pursuant  to  delegation  by  the 
Commission,  see  37  FR  28710  (Dec.  29, 
1972),  and  the  Commission's 
regulations,  see  10  CFR  2.1201,  2.1207, 
notice  is  hereby  given  that  (1)  a  single 
member  of  the  Atomic  Safety  and 
Licensing  Board  Panel  is  designated  as 
Presiding  Officer  to  rule  on  petitions  for 
leave  to  intervene  and/or  requests  for 
hearing;  and  (2)  upon  making  the 
requisite  findings  in  accordance  with  10 
CFR  2.1205(h),  the  Presiding  Officer 
will  conduct  an  adjudicatory  hearing  in 
the  following  proceeding: 
International  Uranium  (USA) 

Corporation  (Source  Material  License 

[Amendment) 

The  hearing  will  be  conducted 
pursuant  to  10  CFR  part  2,  Subpart  L, 
of  the  Commission's  Regulations, 
"Informal  Hearing  Procedures  for 
Adjudications  in  Materials  and  Operator 
Licensing  Proceedings."  This 
proceeding  concerns  a  February  7,  2001 
request  for  hearing  submitted  by  the 
Glen  Canyon  Group  of  the  Sierra  Club. 
The  request  was  filed  in  response  to  a 
request  from  International  Uranium 
(USA)  Corporation  (lUSA)  to  amend  its 
source  material  license  to  receive  and 
process  alternate  feed  materials  at  its 
Blanding,  Utah  White  Mesa  Uranium 
Mill  bom  the  Molycorp  site  located  in 
Mountain  Pass,  California.  The  notice  of 
receipt  of  the  amendment  and 
opportimity  for  a  hearing  was  published 
in  the  Federal  Register  on  January  9, 
2001  (66  FR  1702). 

The  Presiding  Officer  in  this 
proceeding  is  Administrative  Judge 
Alan  S.  Rosenthal.  Pujrsuant  to  the 
provisions  of  10  CFR  2.722,  2.1209, 
Administrative  Judge  Richard  F.  Cole 
has  been  appointed  to  assist  the 
Presiding  Officer  in  taking  evidence  and 
in  preparing  a  suitable  record  for 
review. 

All  correspondence,  documents,  and 
other  materials  shall  be  filed  with 
Judges  Rosenthal  and  Cole  in 
accordance  with  10  CFR  2.1203.  Their 
addresses  are: 
Administrative  Judge  Alan  S.  Rosenthal, 

Presiding  Officer,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

DC  20555-0001. 
Dt.  Richard  F.  Cole,  Special  Assistant, 

Atomic  Safety  and  Licensing  Board 


Panel,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001.  - 

Issued  at  Rockville,  Maryland,  this  27th 
day  of  February  2001. 

G.  Paul  BoUwerk  m, 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  Of-5214  Filed  3-2-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-285] 

Omaha  Public  Power  District;  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Propoeed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
40  issued  to  Omaha  Public  Power 
District  (the  licensee)  for  operation  of 
the  Fort  Calhoun  Station,  Unit  No.  1, 
located  in  Washington  County, 
Nebraska. 

The  proposed  amendment  would 
change  the  surveillance  requirements 
for  laboratory  testing  of  the  charcoal 
adsorbers  for  the  control  room,  the  spent 
fuel  pool  storage  area  and  the  safety 
injection  pump  rooms.  In  addition,  the 
amendment  would  delete  the  laboratory 
testing  requirements  for  the 
contaiimient  charcoal  adsorbers.  The 
changes  comply  with  the  guidance  of 
Generic  Letter  (GL)  99-02,  "Laboratory 
Testing  of  Nuclear-Grade  Activated 
Charcoal." 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
focility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 


hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Testing  the  control  room,  spent  fuel  pool 
storage  area  and  safety  injection  pump  rooms 
charcoal  adsorbers  in  accordance  with  the 
requirements  of  ASTM  D3803-1989  will  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated.  As  noted 
in  GL  99-02,  testing  to  the  new  standards 
will  strengthen  the  assurance  the  charcoal 
adsorbers  will  perform  their  design  function  • 
during  a  Loss  of  Coolant  Accident  (LOCA). 
The  ASTM  D3803-1989  testing  methodology 
is  superior  to  the  method  OPPD  [Omaha 
Public  Power  District]  presently  uses. 

Removing  credit  for  the  containment 
charcoal  adsortwrs  and  replacing  their 
function  with  the  contairunent  spray  system 
lArill  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  is  being 
accomplished  in  accordance  with  SRP 
iStandard  Review  Plan)  6.5.2.  The 
containment  spray  system  is  an  ESF 
[engineered  safety  feature]  system  and  its 
operability  is  assured  by  Technical 
Specifications  2.4  and  3.6.  In  addition,  the 
LCXIA  radiological  consequences  analyses 
were  revised  to  re-confirm  that  OPPD  is  in 
compliance  with  SRP  6.4.  The  revised 
analyses  resulted  in  a  post-LOCA  control 
room  thyroid  dose  of  32  REM,  which  exceeds 
the  SRP  6.4  limit  of  30  REM.  The  SRP  6.4 
dose  limits  are  based  on  ICRP-2  dose 
methodology.  The  critical  organ  approach  of 
ICRP-2  has  been  replaced  by  the  ICRP-30 
dose  methodology  that  utilizes  a  weighted 
sum  of  doses  to  all  irradiated  organs  and 
tissues.  The  applicable  dose  limits  for 
analyses  utilizing  the  ICRP-20  methodology 
are  5  REM  for  stochastic  effects,  50  REM  for 
all  organs  and  tissues  (e.g.,  thyroid),  and  15 
REM  for  the  lens  of  the  eye.  The  ICRP-30 
dose  methodology  has  been  approved  and 
implemented  by  the  NRC  through  the  new  10 
CFR  Part  20  regulation.  Therefore,  the 
calculated  doses  presented  above  are 
acceptable  and  meet  the  intent  of  SRP  6.4. 

Finally,  these  changes  will  not  affect  non-  - 
credited  functions  of  the  contairunent 
charcoal  adsorbers.  The  filters  will  be  left  in 
place,  but  not  credited  in  the  Loss  of  Coolant 
(LOCA)  radiological  consequences  analyses. 
The  filters  will  be  tested  in  accordance  with 
TS  3.6  (3)  to  verify  they  are  not  clogged  by 
excessive  amounts  of  foreign  matter. 

In  conclusion,  based  on  the  discussion 
above,  these  changes  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  irom  any  accident  previously 
evaluated. 

Testing  the  control  room,  spent  fuel  pool 
storage  area  and  safety  injection  pump  rooms 
charcoal  adsorbers  in  accordance  with  the 
requirements  of  ASTM  D3803-1989  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  Testing  to  the  new 
standards  will  strengthen  the  assurance  the 
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charcoal  adsorbers  will  perfonn  their  design 
hinction  during  a  Loss  of  Coolant  Accident. 
The  ASTM  D3803-1989  testing  protocol  is 
superior  to  the  method  OPPD  presently  uses. 
Finally,  testing  these  charcoal  adsorbers  in 
accordance  with  requirements  of  ASTM 
D3803-1989  will  bring  OPPD  in  compliance 
with  the  requirements  of  Generic  Letter  99- 
02. 

Removing  credit  for  the  containment 
charcoal  adsorbers  and  replacing  their 
function  with  the  containment  spray  system 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  This  change  is  being 
accomplished  in  accordance  with  SRP  6.5.2. 
Using  the  containment  spray  system  instead 
of  the  containment  charcoal  adsorbers  is  a 
different,  but  equally  effective,  approach  to 
mitigating  the  consequences  of  a  UXA. 

This  change  will  not  result  in  any  physical 
alterations  to  the  containment  spray  system 
or  the  control  room,  spent  fuel  pool  storage 
area,  S.L  [safety  injection)  pump  rooms  or 
containment  charcoal  adsorbers.  This  change 
will  not  result  in  any  physical  alterations  to 
any  plant  configuration,  systems,  or 
operational  characteristics.  There  will  be  no 
changes  in  operating  modes,  or  safety  limits, 
or  instrument  limits.  Therefore,  these 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  &i}m  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Testing  the  control  room,  spent  fuel  pool 
storage  area  and  S.I.  pump  rooms  charcoal 
adsorbers  In  accordance  with  the 
requirements  of  ASTM  D3803-1989  will  not 
involve  a  significant  reduction  in  a  margin  of 
saiisty.  Testing  to  the  new  standards  will 
strengthen  the  assurance  the  charcoal 
adsorbers  will  perform  their  design  function 
during  a  LOCA.  The  ASTM  D3803-1989 
testing  protocol  is  superior  to  the  method 
OPPD  presently  uses.  Finally,  testing  these 
charcoal  adsorbers  in  accordance  with 
requirements  of  ASTM  D3803-1989  vnll 
bring  OPPD  in  compliance  with  the 
requirements  of  Generic  Letter  99-02. 
Removing  credit  for  the  containment 
charcoal  adsorbers  and  replacing  their 
function  with  the  containment  spray  system 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  is  being  accomphshed  in 
accordance  with  SRP  6.5.2.  The  contaiimient 
spray  system  is  an  ESF  system  and  its 
operability  is  assured  by  Technical 
Specifications  2.4  and  3.6.  In  addition,  the 
LOCA  radiological  consequences  analyses 
were  revised  to  re-confirta  that  OPPD  is  in 
compliance  with  SRP  6.4. 

The  revised  analyses  resulted  in  a  post- 
LOCA  control  room  thyroid  dose  of  32  REM, 
which  exceeds  the  SRP  6.4  limit  of  30  REM. 
The  SRP  6.4  dose  limits  are  based  on  ICRP- 
2  dose  methodology.  The  critical  organ 
approach  of  ICRP-2  has  been  replaced  by  the 
ICRP-30  dose  methodology  that  utilizes  a 
weighted  sum  of  doses  to  all  irradiated 
organs  and  tissues.  The  applicable  dose 
limits  for  analyses  utilizing  the  ICRP-30 
methodology  are  5  REM  for  stochastic  effects, 
50  REM  for  all  organs  and  tissues  (e.g., 
thyroid),  and  IS  REM  for  the  lens  of  the  eye. 


The  ICRP-30  dose  methodology  has  been 
approved  and  implemented  by  the  NRC 
through  the  new  10  CFR  20  regulation. 
Therefore,  the  calculated  doses  presented 
above  are  acceptable  and  meet  the  intent  of 
SRP  6.4. 

Finally,  these  changes  will  not  affect  non- 
credited  functions  of  the  containment 
charcoal  adsorbers.  The  filters  will  be  left  in 
place,  but  not  credited  in  the  Loss  of  Coolant 
Accident  (LOCA)  radiological  consequences 
analyses. 

In  conclusion,  these  changes  will  not 
significantly  reduce  a  margin  of  safety 
because:  (1)  Use  of  a  superior  test 
methodology  wiU  provide  better  assurance  of 
the  safety  functionality  of  credited  charcoal 
filters,  and  (2)  the  analysis  for  control  room 
dose  is  now  based  on  empirical  in-leakage 
data. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conmients  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  detannination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Conunission  take  this  action,  it  will 
publish  in  the  Federal  Re^ster  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  "Hie 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 
date  and  page  niunber  of  this  Federal 
Regiater  notice.  Written  comments  may 
also  be  delivmed  to  Room  6D59,  Two 
White  Flint  North,  11545  Rockville 
Pike,  Rockville,  Maryland,  from  7:30 


a.m.  to  4:15  p.m.  Federal  workdays. 
Documents  may  be  examined,  and/ or 
copied  for  a  fee,  at  the  NRC's  Public 
Docimient  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  April  5,  2001,  the  licensee  may  file 
a  request  fo»  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Pnx:eedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ciuxent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov).  U  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Conunission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  intorest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shotild  be  permitted 
with  partictilar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  tmder  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  ihe  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
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Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
prtx:eeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
ccHitentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  feet.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  foils  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Docimient  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland,  by  the 
above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Cotmsel,  U.S.  Nuclear 
Regidatory  Commission,  Washington, 
DC  20555-0001,  and  to  James  R.  Curtiss, 
Esq.,  Winston  &  Strawn,  1400  L  Street, 
N.W.,  Washington,  DC  20005-3502, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  14,  2000,  and 
supplements  dated  Jime  2,  July  28,  and 
December  1,  2000,  and  January  31,  2001, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site 
(http://www.iirc.gov). 

Dated  at  Rockville,  Maryland,  this  1st  day 
of  March  2001. 

For  the  Nuclear  Regulatory  Commission. 
L.  Raynard  Wharton, 

Project  Manager,  Section  2  Project  Directorate 
TV  and  Decomissioning  Division  of  Licensing 
Project  Manag/ement,  Office  of  Nuclear 
Reactor  Regulation . 

[FR  Doc.  01-5409  Filed.3-2-01;  8:45  am] 

BHJJNO  CODE  7Sa(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies 
Available  From:  Securities  and 
Exchange  Commission,  Office  of  Filings 
and  Information  Services,  Washington, 
DC  20549.  Extension:  Notification  under 
Regulation  E;  Form  1-E;  Rule  604  and 
Rule  605,  SEC  File  No.  270-221,  OMB 
Control  No.  3235-0232. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 


(44  U.S.G.  3501  et  seq.)  ("PRA"),  the 
Securities  and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Rule  604 — Filing  of  Notification  on 
Form  1-E 

Rule  604  of  Regulation  E  [17  CFR 
230.604]  under  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.)  ("Securities 
Act")  requires  a  small  business 
investment  company  ("SBIC")  or  a 
business  development  company 
("BDC")  claiming  an  exemption  from 
registering  its  sectuities  under  the 
Securities  Act  to  file  a  notification  with 
the  Commission  on  Form  1-E. 

Rule  605 — Filing  and  Use  of  the 
Offering  Circular 

Rule  605  of  Regulation  E  [17  CFR 
230.605]  imder  the  Securities  Act 
reqiures  an  SBIC  or  BDC  claiming  an 
exemption  from  registering  its  sectuities 
imder  the  Securities  Act  to  file  an 
offering  circular  with  the  Commission 
that  must  also  be  provided  to  persons  to 
whom  an  offer  is  made. 

Form  1-E — Notification  Under 
Regulation  E 

Form  1-E  is  the  form  that  an  SBIC  or 
BDC  uses  to  notify  the  Commission  that 
it  is  claiming  an  exemption  under 
Regulation  E  from  registering  its 
securities  imder  the  Securities  Act. 
Form  1-E  requires  an  issuer  to  provide 
the  names  and  addresses  of  the  issuer, 
its  affiliates,  director,  officers,  and 
counsel;  a  description  of  events  which 
would  make  the  exemption  unavailable; 
the  jurisdiction  in  which  the  issuer 
intends  to  offer  its  securities; 
information  about  unregistered 
securities  issued  or  sold  by  the  issuer 
within  one  year  before  filing  the 
notification  on  Form  1-E;  information 
as  to  whether  the  issuer  is  presently 
offering  or  contemplating  offering  any 
other  securities;  and  exhibits,  including 
copies  of  the  offering  circular  and  any 
underwriting  contracts. 

The  Commission  uses  the  information 
provided  in  the  notification  on  Form  1- 
E  and  the  offering  circular  to  determine 
whether  an  offering  qualifies  for  the 
exemption  under  Regulation  E.  It  is 
estimated  that  approximately  three 
issuers  file  with  the  Commission 
approximately  two  notifications  on 
Form  1-E  annuedly,  including  offering 
circulars.  The  Commission  estimates 
that  the  total  burden  hours  for  preparing 
these  notifications  would  be  600  hours 
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in  the  aggregate.  Estimates  of  average 
burden  hours  are  made  solely  for  the 
purposes  of  the  Paperwork  Reduction 
Act,  and  are  not  derived  firom  a 
comprehensive  or  even  a  representative 
survey  or  study  of  the  costs  of 
Commission  rules  and  forms. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  wUl  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  February  16,  2001. 
Mai^aret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-4931  FUed  3-2-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Revlsw; 
Commsnt  RsQusst 

Upon  Written  Request;  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Infoimation  Services,  Washington,  DC 
20549 
Extension: 
Industry  Guides,  SEC  File  No.  270-69, 

OMB  Control  No.  3235-0069 
Notice  of  Exempt  Roll-Up  Preliminary 
Communication.  SEC  File  No.  270-396, 
OMB  Control  No.  3235-0425. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
requests  for  extension  of  the  previously 
approved  collections  of  information 
discussed  below. 

Industry  Guides  are  used  by 
registrants  in  certain  specified 
industries  as  disclosure  guidelines  in 
preparing  Securities  Act  of  1933 


("Secimties  Act")  and  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
registration  statements  as  well  as  other 
Exchange  Act  filings.  The  information 
filed  with  the  Commission  using  the 
industry  guides  permits  verification  of 
compliance  with  securities  law 
requirements  and  assures  the  public 
availability  and  dissemination  of  such 
information.  The  information  required 
by  the  industry  guides  is  filed  on 
occasion  and  is  mandatory.  All 
information  is  provided  to  the  public. 
The  Commission  estimates  for 
administrative  purposes  that  the  total 
annual  burden  is  one  hour  and  the  total 
ntunber  of  respondents  is  one. 

Notice  of  Exempt  Preliminary  Roll-Up 
Communication  ("Notice")  is  required 
to  be  filed  by  a  person  making  such  a 
communication  by  Exchange  Act  Rules 
14a-2(b)(4)  and  14a-6(a).  The  Notice 
provides  public  information  regarding 
the  person's  ownership  interest  and  any 
potential  conflicts  of  interest.  The 
Notice  is  filed  on  occasion  and  the 
information  required  is  mandatory.  All 
information  is  provided  to  the  public 
upon  request.  "The  Notice  takes 
approximately  .25  hours  per  response 
and  is  filed  by  4  respondents  for  a  total 
1  annual  burden  hour. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid 
control  number. 

Written  comments  regarding  the 
above  information  should  be  directed  to 
the  following  persons:  (i)  Desk  Officer 
for  the  Securities  and  Exchange 
Commission,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  10102, 
New  Executive  Office  Biulding, 
Washington,  DC  20503;  and  (ii)  Michael 
E.  Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Comments  must  be  submitted  to 
OMB  within  30  days  of  this  notice. 

Dated:  February  21,  2001. 
Kfargaret  H.  McFariond, 

Deputy  Secretary. 

[FR  Doc.  01-5245  Filed  3-2-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[TMaM*  No.  34-44006;  nie  Ito.  SR-CBOE- 
00-60] 

SaH-Rsgulstory  OrgsnlzaUons;  Ordsr 
Approving  Propossd  Ruls  Chsngs  by 
IfM  Chlcsgo  Board  Options  Exchangs, 
Inc.  To  ClUMtgs  Ks  Msmbsrship 
Application  Posting  Procsss  and 
Clarify  Ra  Msmbsrship  Ruiss 

February  26.  2001. 
I.  Introduction 

On  November  22,  2000,  the  Chicago 
Board  Options  Exchange,  Inc.  ( "CBOE" 
or  "Exchange"),  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  to  change 
its  membership  application  posting 
process  and  to  make  some  clarifying 
revisions  to  its  membership  rules.  "Tlie 
Commission  issued  a  release  seeking 
comment  on  the  proposed  rule  change  ^ 
which  was  published  in  the  Federal 
Register  on  January  18,  2001.  No 
comments  were  received  on  the 
proposal.  On  January  12,  2001,  CBOE 
filed  Amendment  No.  1  to  the  proposed 
rule  change.'*  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Propoeed  Rule 
Change 

The  Exchange  propose  to  change  its 
membership  application  posting  process 
and  make  some  clarifying  revisions  to 
its  membership  rules. 

Under  CBOE  Rule  3.9(e),  a  posting 
must  be  included  in  the  Exchange 
Bulletin  and  on  the  Exchange  Bulletin 
Board  with  respect  to  any  application 
for  membership,  any  application  from  a 
current  member  to  change  membership 
capacity  statuses,  and  any  application  to 
change  Clearing  Members  (imless  the 
posting  requirement  is  waived  imder 
certain  specified  circumstances  in 
accordance  with  the  provisions  of  the 
rule).  CBOE  Rule  3.9(e)  also  provides 
that  the  posting  period  on  the  Exchange 
Bulletin  Board  be  no  less  than  ten  days, 
and  that  the  Exchange's  Membership 
Committee  shall  determine  the  required 
posting  period  for  each  of  these  types  of 


^ 


•  15  U.S.C  78s(b)(l). 
'  17  CFR  240.19b-*. 

^  See  Securities  Exchange  Act  Release  No.  43827 
Qanuaiy  9.  2001),  66  FR  4674. 

*  In  Amendment  No.  1,  C30E  made  minor 
technical  changes  to  the  rule  text  that  do  not  need 
to  be  published  for  comment.  See  letter  firom  Arthur 
B.  Reiitstein.  Associate  General  Counsel,  CBOE,  to 
Sapna  Patel,  Attorney,  Division  of  Market 
Regulation  ("Division"),  Commission  Oanuaiy  11, 
2001)  ("Amendment  No.  1"). 
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applications  in  conformity  with  this 
minimum  time  period.  The  posting 
period  for  each  of  these  application 
categories  is  fourteen  days.  The  posting 
must  set  forth  the  name  of  the  applicant 
and  the  application  request.  Its  purpose 
is  to  provide  members  with  an 
opportunity  to  submit  information 
concerning  an  applicant  that  may  bear 
on  the  applicant's  qualifications  and 
fitness  for  membership  imder  the 
Ebcchange's  rules.  Under  CBOE  Rule 
3.9(h),  an  application  may  not  be 
approved  until  any  applicable  posting 
requirement  has  been  satisfied. 
j  "The  Exchange  represents  that  two 
factors  have  caused  it  to  propose 
changing  its  membership  application 
posting  process.  First,  the  Exchange 
represents  that  it  receives  no 
submissions  from  members  in  response 
to  the  postings  for  the  vast  majority  of 
applicants  that  are  posted  to  the 
membership  on  the  Exchange's  Bulletin 
Board  as  part  of  the  posting  process. 
Second,  the  Exchange  represents  that  it 
has  a  less  extensive  and  shorter 
application  process  for  current  members 
that  are  applying  to  change  membership 
capacity  statuses  and  for  member 
applicants  that  have  been  a  member  at 
any  time  dvu-ing  the  last  six  months.  In 
addition,  the  Exchange  represents  that  it 
i$  able  to  process  these  applications 
well  before  the  expiration  of  the  posting 
pteriod  in  most  cases.  According  to  the 
Exchange,  the  vast  majority  of  these 
applicants  are  required  to  wait  for  a 
period  of  time  following  the  completion 
of  the  processing  of  their  applications 
for  their  new  membership  capacities  to 
become  effective.  The  Exchange  believes 
that  this  results  in  inefficiency  in  the 
conduct  of  business  on  the  Exchange,  as 
well  as  inconvenience  to  these 
applicants. 

'The  Exchange  therefore  proposes  to 
change  its  membership  application 
posting  process  to  eliminate  this 
inefficiency  and  inconvenience,  while 
at  the  same  time  preserving  the  ability 
of  members  to  submit  information 
concerning  the  qualifications  and  fitness 
for  membership  of  applicants. 
Specifically,  the  Exchange  proposes  to 
amend  CBOE  Rule  3.9(e)  to  eliminate 
the  posting  period  for  current  members 
that  are  applying  to  change  membership 
capacity  statuses  and  for  member 
applicants  that  have  been  a  member 
during  the  last  six  months. 
Additionally,  the  Exchange  intends  to 
notify  its  membership  via  circular  that 
the  Membership  Department  will  accept 
submissions  concerning  any  ciurent  or 
former  member  at  any  time  (in  contrast 
to  the  cmrent  limited  formal  submission 
period  during  the  posting  period)  and 
th^t  these  submissions  will  be  retained 


in  the  member's  membership  file.^ 
Subsequently,  if  a  current  or  former 
member  submits  any  membership 
application  and  there  is  a  submission 
for  that  current  or  former  member  in  the 
membership  file  at  the  time  of 
submission  of  the  application,  the 
submission  concerning  that  current  or 
former  member  will  be  reviewed  and 
considered  in  the  same  manner  that 
occurs  under  the  posting  process. 

Further,  the  Exchange  proposes  to 
retain  the  posting  period  requirement 
for  new  membership  applicants  (i.e., 
those  membership  applicants  that  have 
never  been  a  member  or  that  have  not 
been  a  member  during  the  last  six 
months).  The  Exchange  represents  that 
the  posting  period  generally  does  not 
result  in  a  delay  in  processing  these 
applications  because  they  are  subject  to 
a  more  extensive  and  longer  application 
process  that  takes  more  than  fourteen 
days  (during  which  there  is  adequate 
time  to  complete  a  fourteen  day 
posting).  In  addition,  the  Exchange 
proposes  to  retain  the  posting  period  for 
an  application  to  change  Clearing 
Members  (which  in  the  vast  majority  of 
cases  is  waived  pursuant  to  the  current 
provision  of  CBOE  Rule  3.9(e),  which 
provides  for  the  waiver  of  this  posting 
period  if  the  Clearing  Member(s)  that 
will  no  longer  be  guaranteeing  the 
member's  Exchange  transactions 
consents  to  such  a  waiver). 

The  Exchange  also  proposes  to  make 
the  following  clarifying  changes  to  its 
membership  rules.  The  Exchange 
proposes  to  revise  CBOE  Rule  3.9(f)  to 
clarify  those  categories  of  membership 
applicants  for  which  the  Exchange  does 
not  conduct  a  background  investigation 
due  to  the  fact  that  the  applicant  is  a 
current  member,  the  applicant  was 
recently  a  member,  or  the  Exchange 
recently  conducted  a  background 
investigation  concerning  the  applicant. 
Specifically,  the  Exchange  proposes  to 
revise  CBOE  Rule  3.9(f)  to  clarify  that 
the  Membership  Department  is  not 
required  under  CBOE  Rule  3.9(f)  to 
investigate  the  following  categories  of 
applicants:  (i)  Any  associated  person 
applicant  who  is  a  current  member,  (ii) 
any  member  applicant  that  was  a 
member  during  the  last  six  months 
before  the  date  of  receipt  of  that 
applicant's  membership  application  by 
the  Membership  Department,  and  (iii) 
any  member  or  associated  person 


^  The  CBOE  Indicated  that  the  circular  will  be 
detailed  and  widely  disseminated.  The  circular  will 
be  attached  to  the  back  of  the  CBOE  rule  book  and 
made  readily  available  to  the  public.  Telephone 
conversation  between  Arthur  B.  Reinstein. 
Associate  General  Counsel.  CBOE,  and  Sapna  C. 
Patel,  Attorney,  Division,  Commission  (January  5, 
2001). 


applicant  that  was  investigated  by  the 
Membership  Department  during  the  last 
six  months  before  the  date  of  receipt  of 
that  applicant's  application  by  the 
Membership  Department.  In  addition, 
the  Exchange  proposes  to  revise  CBOE 
Rule  3.9(f)  to  clarify  that  the 
Membership  Department  retains  the 
discretion  to  investigate  any  applicant 
that  is  not  required  to  be  investigated 
under  CBOE  Rule  3.9(f)  if  the 
Membership  Department  determines 
that  a  background  investigation  is 
warranted  under  the  circumstances. 

Further,  the  Exchange  proposes  to 
revise  Rule  3.13(c)  to  clarify  that  the 
payment  for  the  purchase  of  a 
membership  by  a  certified  or  cashier's 
check  must  be  in  the  amount  of  the 
purchase  price  and  to  permit  payment 
via  a  wire  transfer. 

The  Exchange  also  proposes  to  clarify 
the  provisions  of  CBOE  Rule  3.14{c)(iv). 
CBOE  Rtile  3.14(c)(iv)  sets  forth  one  of 
the  four  circimastances  piu^uant  to 
which  a  membership  may  be  transferred 
without  going  through  the  normal 
auction  process  for  the  purchase  and 
sale  of  EScchange  memberships. 
Specifically,  CBOE  Rule  3.14(c)(iv) 
provides  that  the  owner  of  a  transferable 
membership  may  request  the  transfer  of 
the  membership  to  an  individual  or 
organization  which  is  a  partner  or 
shareholder  of  the  transferor  as  part  or 
all  of  a  distribution  of  the  transferor.® 
The  Exchange  proposes  to  revise  CBOE 
Rule  3.14(c)(iv)  to  clarify  that  the 
transferee  must  have  at  least  a  fifty 
percent  interest  in  the  transferor. 
Without  this  provision,  a  person  could 
avoid  the  normal  membership  auction 
process  by  becoming  a  nominal  partner 
or  shareholder  in  a  member  organization 
and  then  having  the  member 
organization  transfer  the  membership  to 
that  partner  or  shareholder.  Further,  the 
Exchange  proposes  to  revise  CBOE  Rule 
3.14(c)(iv)  to  delete  the  word 
"liquidation"  because  of  confusion 
between  a  liquidation  distribution  and  a 
non-liquidation  distribution  (given  that 
an  entity  can  have  partial  liquidation  in 
which  it  does  not  distribute  all  of  its 
assets  and  continues  in  operation 
following  the  partial  liquidation). 
Because  the  Exchange  has  interpreted 
Rule  3.14(c)(iv)  to  permit  membership 
transfers  in  connection  with  partial 
liquidation  distributions,  and  because 
the  Exchange  believes  there  is  no 
meaningful  distinction  in  this  context 
between  a  partial  liquidation 
distribution  and  a  regular  distribution, 
the  Exchange  proposes  to  delete  the 


"Under  CBOE  Rule  3.3.01.  the  transferee  could 
also  be  a  limited  liability  company  member  if  the 
transferor  were  a  limited  liability  company. 
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word  "liquidation"  to  make  it  easier  for 
members  to  understand  CBOE  Rule 
3.14(c)(iv). 

Further,  the  Exchange  proposes  to 
clarify  the  natvu«  of  the  security  interest 
received  by  the  grantee  of  an 
Authorization  to  Sell  under  CBOE  Rule 
3.14(d)(viii)  which  allows  an  owner  of 
a  transferable  membership  to 
voluntarily  grant  to  another  member  an 
Authorization  to  Sell  the  membership. 
The  Exchange  represents  that  the 
grantee  of  an  Authorization  to  Sell  is 
vested  with  all  of  the  authority  provided 
for  under  the  Exchange's  Constitution 
and  Rules  relating  to  the  sale  of  the 
membership.  Pursuant  to  CBOE  Rule 
3.15(b),  the  grantee  of  an  Authorization 
to  Sell  also  has  the  right  on  the  sale  of 
the  membership  to  submit  claims 
against  the  grantor  that  are  related  to  the 
grantor's  Exchange  business  activities, 
which  will  be  satisfied  out  of  the 
proceeds  of  the  sale  of  the  membership. 
CBOE  Rule  3.14(d)(viii)  provides  that 
the  grant  of  an  Authorization  to  Sell  a 
membership  includes  the  grant  of  a 
security  interest  in  any  proceeds  from 
the  sale  of  the  membership  that  the 
grantee  of  the  Authorization  to  Sell  is 
entitled  to  receive  under  CBOE  Rule 
3.15(b).  The  Exchange  proposes  to 
revise  CBOE  Rule  3.14(d)(viii)  to  clarify 
that  the  grant  of  an  Authorization  to  Sell 
also  includes  the  grant  of  a  security 
interest  in  the  membership  to  the  extent 
necessary  to  establish  the  priority  of  the 
seciuity  interest  in  the  membership  sale 
proceeds  that  the  grantee  is  entitled  to 
receive  under  CBOE  Rule  3.15(b).  The 
Exchange  has  interpreted  CBOE  Rule 
3.14(d)(viii)  to  provide  for  a  security 
interest  in  the  membership  and  believes 
that  the  grant  of  a  security  interest  is 
feirly  and  reasonably  implied  from  the 
existing  language  of  CBOE  Rule 
3.14(d)(viii).  The  Exchange  simply 
proposes  to  revise  CBOE  Rule 
3.14(d)(viii)  to  make  the  language  of 
Rule  more  explicit. 

The  Exchange  also  proposes  to  revise 
CBOE  Rule  3.24,  the  Exchange's 
Member  Death  Benefit  Rule.^  to  make 
clear  that  the  term  "active  member" 
under  that  rule  only  includes  individual 
members  and  is  not  intended  to  include 
associated  persons  who  are  not 
individual  members  pursuant  to  the 
Exchange's  rules.  Specifically,  the 
definition  of  the  term  "active  member" 


"^CBOE  Rule  3.24(b)  provides  that  the  fbllotving 
individuals  are  eligible  for  the  Member  Death 
Benefit;  (i)  Any  individual  who  is  an  active  member 
at  the  time  of  his  or  her  death:  and  (ii)  any 
individual  who  (a)  was  an  active  member  within 
ninety  days  prior  to  the  date  of  his  or  her  death, 
and  (b)  was  an  active  member  during  at  least  274 
out  of  the  365  days  preceding  the  date  of  his  or  her 
termination  from  active  member  status. 


in  CBOE  Rule  3.24(c)  would  be  revised 
to  replace  the  words  "natiu'al  person"  in 
that  definition  with  the  words 
"individual  member."  The  remainder  of 
definition  of  "active  member"  in  CBOE 
Rule  3.24(c)  would  not  be  revised.  Thus, 
as  revised,  the  definition  of  "active 
member"  contained  in  CBOE  Rule 
3.24(c)  would  state  that  the  term  "active 
member"  shall  mean  any  individual 
member  who  is  a  nominee  of  a  member 
organization,  a  Chicago  Board  of  Trade 
exerciser,  a  lessee  of  an  Exchange 
membership,  or  an  owner  of  an 
Exchange  membership  that  is  not  being 
leased  to  a  lessee. 

m.  Discimion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  application  to  a  national 
seciuities  exchange.*  In  particular,  the 
Conunission  believes  that  the  proposal 
is  consistent  with  section  6(b)(5)  of  the 
Act,^  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi^e  and  open  market, 
and  to  protect  investors  and  the  public 
interest. 

The  Commission  believes  that  the 
changes  to  the  Exchange's  membership 
application  posting  process,  under 
CBOE  Rule  3.9(e),  will  help  the 
Exchange  streamline  its  application 
process  and  avoid  unnecessary  delay 
while  preserving  the  abihty  of  members 
to  provide  input.  Although  the 
Exchange  proposes  to  amend  CBOE 
Rule  3.9(e)  to  eliminate  the  requirement 
that  there  be  a  posting  period  for  ciurent 
members  that  are  applying  to  change 
membership  capacity  statuses  and  for 
member  applicants  that  have  been  a 
member  during  the  last  six  months,  the 
Exchange  has,  at  the  same  time, 
preserved  members'  ability  to  submit 
information  concerning  the 
qualifications  and  fitness  for 
membership  of  applicants.  The 
Exchange  will  notify  its  membership  via 
circular  that  its  Membership 
Department  will  accept  submissions 
concerning  any  ciurent  or  former 
member  at  any  time  and  that  these 
submissions  will  be  retained  in  the 
member's  membership  file.  These 
submissions  will  then  be  reviewed  the 
same  as  under  the  Exchange's  posting 


process  if  a  current  or  former  member 
submits  a  membership  application. 

In  addition,  the  Commission  finds 
that  it  is  appropriate  for  the  Exchange  to 
retain  its  ciurent  posting  periods  for 
new  membership  applicants  and  for 
applications  to  change  Clearing 
Members  because  the  application 
process  takes  more  time. 

The  Commission  believes  that 
clarifying  CBOE  Rule  3.9(f)  on 
back^und  investigations,  CBOE  Rule 
3.13(c)  on  the  purchase  of  memberships, 
CBOE  Rule  3.14(c)(iv)  on  the  sale  and 
transfer  of  memberships,  and  CBOE 
Rule  3.24(c)  on  who  is  considered  an 
"active  member"  under  the  Member 
Death  Benefit  Rule,  will  provide 
members  with  better  guidance  as  to  the 
meaning  of  these  rules. 

The  Commission  therefore  finds  that 
the  Exchange's  proposed  rule  change  is 
consistent  with  the  Act  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest  by 
providing  a  more  efficient  membership 
application  posting  process  and  by 
clarifying  its  membership  rules. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  CBOE's  proposal 
to  change  its  membership  application 
posting  process  and  to  make  some 
clarifying  revisions  to  its  membership 
rules,  as  amended,  is  consistent  with  the 
requirements  of  the  Act  and  rules  and 
regulations  thereimder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^°  that  the 
proposed  rule  change  (SR-CBOE-00- 
60),  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5246  Filed  3-2-01;  8:45  am] 

mjjnq  cooe  ■010-01-M 


*In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f). 

•l5U.S.C78f(b)(5). 


»015  U.S.C.  788(b)(2). 

>>  17  CFR  20a3O-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[neleiie  No.  34-44000;  Hie  No.  SR-CHX- 
00-27] 

Self-Regulatory  Organization;  Order 
Granting  Acceleratad  Approval  of  a 
Propoaod  Rule  Change  lyy  ttie  Chicago 
Stock  Exchange,  Incorporated  Relating 
to  Participation  in  Crosaing 
Tranaactiona  Effected  on  ttie 
Exctiange  Floor 

February  23,  2001. 

I.  Introduction    - 

On  September  14,  2000,  the  CZhicago 
Stock  Exchange,  Incorporated  ("CHX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),i  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
relating  to  participation  in  crossing 
transactions  effected  on  the  exchange 
floor.  The  CHX  amended  the  proposal 
on  January  18,  2001.3  The  Federal 
R«q;ister  published  the  proposed  rule 
change,  as  amended,  for  comment  on 
Felmiary  2,  2001.*  The  Commission 
received  no  comments  on  the  proposal. 
This  order  approves  the  proposal  on  an 
accelerated  basis. 

n.  Description  of  Proposal 

The  Exchange  proposes  to  amend 
Article  XX,  Rule  23  of  the  Exchange's 
rules  relating  to  participation  in 
crossing  transactions  in  Nasdaq/ 
National  Market  ("NNM")  securities 
eSscted  on  the  floor  of  the  Exchange. 
This  proposal  is  currently  operating,  on 
a  pilot  basis  through  February  28,  2001, 
for  Dual  Trading  System  issues  traded 
on  the  Exchange.^  This  pilot  was 
approved  in  connection  with  the 
seciuities  industry's  move  to  a  decimal 
pricing  environment.  The  proposed  rule 


'  15  U.S.C.  788(b)(1). 

M7CFR240.19b-«. 

'  See  L.etter  dated  January  16,  2001,  from 
KatUeen  M.  Boege,  Associate  General  Counsel, 
CHX.  to  Alton  S.  Harvey,  Office  Head,  Division  of 
Market  Regulation,  Commission  ("Amendment  No. 
1").  Amendment  No.  1  requests  pilot  approval  of 
the  proposed  rule  change  through  July  9.  2001. 

*  Securities  Exchange  Act  Release  No.  43882 
(January  24.  2001),  66  FR  8819. 

'  Dual  Trading  System  issues  are  issues  that  are 
listed  on  either  the  New  York  Stock  Exchange  or  the 
American  Stock  Exchange.  See  Securities  Exchange 
Act  Release  No.  43203  (August  24.  2000).  65  FR 
53067  (August  31.  2000)  (approving  SR-CHX-00- 
13  on  a  pilot  basis  through  February  28,  2001).  The 
proposed  rule  change  deletes  the  provisions  of 
Article  XX,  Rule  23  that  govern  cross  transactions 
in  NNM  issues,  and,  thus,  has  the  effect  of  also 
extending  the  pilot  program  in  Dual  Trading  System 
issues  until  July  9,  2001. 


change  would  extend  the  pilot  to  cover 
crossing  transactions  in  NNM  securities. 

Under  current  CHX  Rule  23,  if  a  floor 
broker  presents  a  crossing  transaction 
involving  NNM  issues,  another  member 
may  participate,  or  "break  up,"  the 
transaction,  by  offering  (after 
presentation  of  the  proposed  crossing 
transaction)  to  better  one  side  of  the 
transaction  by  the  minimum  price 
variation.  The  floor  broker  is  then 
effectively  prevented  from 
consummating  the  transaction  as  a 
"clean  cross."  In  instances  where  the 
minimum  price  variation  is  relatively 
small,  it  is  very  inexpensive  for  a 
member  to  break  up  crossing 
transactions  in  this  matter. 

Under  the  proposed  pilot  program,  a 
floor  broker  will  be  permitted  to 
consummate  cross  transactions  in  NNM 
issues,  as  well  as  Dual  Trading  System 
issues,  involving  5,000  shares  or  more, 
without  interference  by  any  specialist  or 
market  maker  if,  prior  to  presenting  the 
cross  transaction,  the  floor  broker  first 
requests  a  quote  for  the  subject 
security.^  lliese  requests  will  place  the 
specialist  and  other  market  makers  on 
notice  that  the  floor  broker  is  intending 
to  "cross"  within  the  bid-offer  spread. 
The  proposed  rule  change  will  operate 
on  a  pilot  basis  through  July  9,  2001. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act  and  the  rules 
and  regulations  under  the  Act 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6(b)  of  the  Act.^ 
Specifically,  the  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  section  6(b)(5)  ^  requirements 
that  the  rules  of  an  exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and, 
in  general,  to  protect  investors  and  the 
public  interest.^ 

The  Commission  believes  that  the 
proposed  rule  change  strikes  a 
reasonable  balance  between  the  ability 
of  floor  brokers  on  the  Exchange  to 
execute  crossing  transactions  and  the 
ability  of  specialists  and  market  makers 
to  provide  price  improvement.  In 
addition,  the  Commission  believes  that 
requiring  floor  brokers  to  request  a 
quote  in  a  particular  security  before 


^  These  updated  quotes  will  not  be  directed  solely 
to  the  floor  broker.  Anyone  at  the  post  may  respond 
to  the  updated  quotes. 

'  15  U.S.C.  78flb). 

•  15  U.S.C.  78f(b)(5). 

*  In  approving  this  rule  change,  the  Commission 
has  considered  its  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f). 


presenting  the  transaction  to  be  crossed 
will  provide  specialists  and  market 
makers  both  sufficient  notice  that  the 
cross  is  about  to  occur  between  the  bid 
and  offer  spread  and  an  opportunity  to 
improve  their  quote.  The  Commission 
notes  that  floor  brokers  would  still 
retain  the  ability  to  present  both  sides 
of  the  order  at  the  post  if  the  customers 
so  desire. 

The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  and 
therefore  finds  good  cause  for  approving 
the  proposed  nile  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  proposed  rule 
change  is  designed  to  minimize  possible 
negative  effects  on  crossing  transactions 
of  decimal  pricing,  which  is  scheduled 
to  begin  in  NNM  securities  on  March  12. 
2001.  In  addition,  the  Commission  notes 
that  the  proposed  rule  change  is  being 
approved  on  a  pilot  basis  only,  through 
July  9,  2001.  In  light  of  these  factors,  the 
Commission  finds  good  cause  to 
approve  the  proposed  rule  change  on  an 
accelerated  basis. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-CHX-00-27), 
as  amended,  is  approved  through  July  9, 
2001. 

For  tiie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority."" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-5248  Filed  3-2-01;  8:45  am] 
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SECURITIES  AND  EXCHAIKaE 
COMMISSION 

[Release  No.  34-^44003;  RIe  No.  SR-NASO- 
01-10] 

Self-Regulatory  Organiiations;  Order 
Granting  Accelerated  Approval  of 
Propoaed  Rule  Ctiange  by  the  National 
Aaaociation  of  SecurKiee  Dealers,  Inc. 
Requiring  Conversion  to  Decimals  of 
Open  Fractional  Orders  in  Nasdaq 
Securities 

February  26,  2001. 
I.  Introduction 

On  January  29,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  through  its  subsidiary,  the 
Nasdaq  Stock  Market,  Inc.  ("Nasdaq"), 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 


«>  17  CFR  2O0.30-3(aKl2). 
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to  Section  19(b)(1)  of  the  Seciirities 
Exchange  Act  of  1934  ("Act") '  and  Rule 
19t>-4  thereunder,^  a  proptosed  rule 
change  that  would  require  all  open 
orders  priced  in  firactions  in  NASD 
member  firms'  systems  on  the  evening 
before  that  security  is  to  commence 
quoting  in  decimals  to  be  converted  to 
decimals.  Notice  of  the  proposed  rule 
change  appeared  in  the  Federal  Register 
on  February  6,  2001.^  The  Commission 
received  no  conmients  on  the  proposed 
rule  change.  This  order  grants 
accelerated  approval  of  the  proposed 
rule  change. 

n.  Description  of  the  Proposal 

Pursuant  to  the  Decimals 
Implementation  Plan  for  the  Equities 
and  Options  Markets  ("Implementation 
Plan"),  which  was  submitted  to  the 
Commission  on  July  24,  2000,  the  NASD 
is  to  fully  convert  the  Nasdaq  market  to 
decimal  pricing  no  later  than  April  9, 
2001.  Before  full  implementation, 
Nasdaq  will  begin  a  decimal  pricing 
pilot  program  for  10-15  Nasdaq  issues 
on  March  12,  2001,  and  add  a  second 
decimal  phase-in  of  approximately  100+ 
additional  Nasdaq  securities  on  March 
26, 2001. 

Nasdaq's  proposal  would  adopt  a 
mandatory  conversion  rule  for  all  open 
orders  in  Nasdaq  securities  that  are 
priced  in  fractions  and  reside  in  the 
internal  systems  of  NASD  member  firms 
on  the  evening  prior  to  the  first  day  a 
particular  security  commences  quoting 
in  decimals.  Under  the  proposal,  all 
open  orders,  including  those  with  price 
qualifiers  such  as  "Do  Not  Reduce" 
("DNR")  and  "Do  Not  Increase" 
("DNI"),  priced  in  fractions  that  reside 
in  a  firm's  internal  system  on  the 
evening  before  the  start  of  decimal 
pricing,  will  be  converted  as  follows:  (1) 
The  price  of  all  open  Buy  Orders 
(including  "Good-til-Canceled" 
("GTC"),  "Good-til-Executed"  ("GTX"), 
and  Buy  Stop  and  Buy  Stop  Limits) 
priced  in  fractions  will  be  converted  to 
their  decimal  equivalent  and  "roimded 
down"  to  the  nearest  $0.01;  and  (2)  the 
price  of  all  open  Sell  Orders  (GTC,  GTX, 
Sell  Stop  and  Sell  Stop  Limits)  priced 
in  fractions  will  be  converted  to  their 
decimal  equivalent  and  "rounded  up" 
to  the  nearest  $0.01.  Examples  of 
fractional  buy  and  sell  conversions  were 
provided  in  the  notice  for  SR-NASD- 
01-10.* 

Under  the  proposal,  market 
participants  would  be  free  to  accept 


'  15  U.S.C  788(bKl). 
» 17  CTR  240.19b-*. 

*  See  Securities  Exchange  Act  Release  No.  43906 
(January  30.  2001).  66  FR  9115  (February  6,  2001). 

*  Securities  Exchange  Act  Release  No.  43906 
(January  30,  2001).  66  FR  91 15  (February  6.  2001). 


decimal-priced  orders  for  any  number  of 
values  beyond  the  decimal  point  as  they 
deem  appropriate  after  the  conversion  to 
decimals.  Nasdaq  will  continue  to 
require  that  firms  round  orders  to  two 
decimal  places  before  submitting  them 
to  Nasdaq  for  display  in  the  quote 
montage.  Likewise,  the  Automated 
Confirmation  Transaction  Service 
("ACT")  will  only  accept  trade  reports 
up  to  six  places  beyond  the  decimal 
point  and  disseminate  decimal  priced 
transaction  reports  to  four  decimal 
points  to  the  tape. 

m.  Discussion 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change,  and 
finds  that  it  is  consistent  with  the  Act 
and  the  rules  and  regulations 
promulgated  thereunder.^  Specifically, 
the  Commission  finds  that  approval  of 
the  proposed  rule  change  is  consistent 
with  section  15A(b)(6) «  of  the  Act,  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  bee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  believes  that  uniform  open 
fractional  order  conversion 
methodology  may  aid  in  structuring  an 
orderly  transition  from  fractional  to 
decimal  pricing.  The  Cqmmission  finds 
that  Nasdaq's  proposal  is  narrowly 
tailored  to  require  only  the  conversion 
of  open  fiactional  orders  that  reside  in 
the  intwnal  systems  of  NASD  member 
firms  on  the  evening  prior  to  the  first 
day  a  particular  security  commences 
quoting  in  decimals.  After  the 
conversion,  market  participants  ivill  be 
free  to  accept  orders  priced  in  decimals 
for  ^ny  number  of  values  beyond  the 
decimal  point.  The  Commission 
believes  Nasdaq's  approach  is 
reasonable,  and  that  requiring  such 
conversion  may  help  to  reduce  investor 
confusion,  reduce  discrepancies  in 
reconciliation,  and  in  general,  provide 
for  a  more  orderly  transition  to  decimal 
pricing. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30di  date  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  Notice  of  the  proposal 
indicated  that  the  Cqmmission  would 
consider  granting  accelerated  approval 
of  the  proposed  rule  change  after  a  15- 


day  comment  period.'  The  Commission 
received  no  comments  on  the  proposal. 
Given  the  absence  of  comments,  and 
Nasdaq's  resolve  to  begin  decimal 
pricing  in  certain  Nasdaq  securities  on 
March  12,  2001,  the  Commission  finds 
good  cause  to  approve  the  proposal  on 
an  accelerated  basis  to  ensure  adequate 
notice  of  the  rule  in  advance  of  Mut:h 
12,  2001. 

IV.  Conchision 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  the  Act,  in  general,  and 
wth  section  15A(b)(6),8  in  particular. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-NASD-01- 
10),  be  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFuiond, 

Deputy  Secretary. 

[FR  Doc.  01-5249  Filed  3-2-01;  8:45  am] 

■ajJNO  COOC  S010-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoMe  No.  34-43998;  File  No.  SR-MASD- 
01-06] 

Self-Regulatory  Organizatione;  Notica 
of  HIing  of  ProiMMad  Rule  Change  by 
National  Aaaociatlon  of  Sacurltiaa 
Dealers,  Inc.  Relating  to  Amendments 
to  Rule  10301  of  ttM  Code  of 
ArtiHration  Procedure  To  Prohibit 
Termlfurtod,  Suapended,  Barred  or 
Otherwisa  Defunct  nrms  From 
Enforcing  Predlapute  Aft>ltratlon 
Agreements  In  the  NASD  Arbttration 
Forum 

February  23,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  January 
25,  2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association"),  through  its  wholly 
owned  subsidiary,  NASD  Dispute 
Resolution,  Inc.  ("NASD  Dispute 
Resolution")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 


^  In  approving  this  proposal,  the  Gjounission  has 
considered  the  prop<»ed  rule's  impact  on 
efficiency,  competition  and  capital  formation.  IS 
U.S.C.  78c(f)- 

•15U.S.C78o-3(b)(6). 


'  See  Securities  Exchange  Act  Release  No.  43906 
(January  30,  2001),  66  FR  9115  (February  6,  2001). 
•  15  U.S.C.  7So-3(bJ(6) 
•15U.S.C.  78s(b)(2). 
'<»17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
»17CFR240.19b-4. 
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in  below,  which  Items  have  been 
prepared  by  NASD  Dispute  Resolution, 
On  February  15,  2001,  NASD  Dispute 
Resolution  filed  Amendment  No.  1  to 
the  proposal. 3  On  February  22,  2001, 
NASD  Dispute  Resolution  filed 
Amendment  No.  2  to  the  proposal.*  The 
Cconmission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  fitim  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NASD  Dispute  Resolution  is 
proposing  to  amend  Rule  10301  of  the 
Code  of  Arbitration  of  the  NASD,  to 
prohibit  a  firm  that  has  been  terminated, 
suspended,  or  barred  from  the  NASD,  or 
that  is  otherwise  defunct,  from 
enforcing  a  predispute  arbitration 
agreement  against  a  customer  ia  the 
NASD  arbitration  forum.  Below  is  the 
text  of  the  proposed  rule  change. 
Proposed  new  language  is  in  italics. 
•  I     *        *        *        * 

10301.  Required  Submission 

(a)  Any  dispute,  claim,  or  controversy 
eligible  for  submission  under  the  Rule 
10100  Series  between  a  customer  and  an 
active  member  and/or  associated  person 
arising  in  connection  with  the  business 
of  such  member  or  in  connection  with 
the  activities  of  such  associated  persons 
shall  be  arbitrated  under  this  Code,  as 
provided  by  any  duly  executed  and 
enforceable  written  agreement  or  upon 
the  demand  of  the  customer.  A  claim 
involving  a  member  in  the  following 
categories  shall  be  ineligible  for 
submission  to  arbitration  under  the 
Code  unless  the  customer  agrees  in 
writing  to  arbitrate  the  claim  after  it  has 
arisen: 

1.  A  member  whose  membership  is 
terminated,  suspended,  canceled,  or 
revoked; 

2.  A  member  that  has  been  expelled 
from  the  NASD:  or 

3.  A  member  that  is  otherwise 
defunct. 

b)-(d)  Unchanged. 


''See  letter  from  Laura  Leedy  Gansler,  Counsel, 
NASD  Dispute  Resolution,  to  Florence  Harmon, 
Senior  Special  Counsel,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated 
February  14,  2001  ("Amendment  No.  1").  In 
Amendment  No.  1,  NASD  Dispute  Resolution  made 
changes  to  the  description  of  the  rule  change  to 
more  accurately  describe  its  purpose. 

*  See  letter  from  Laura  Leedy  Gansler,  Counsel, 
NASD  Dispute  Resolution,  to  Florence  Harmon, 
Senior  Special  Counsel,  Division,  Commission, 
dated  February  21,  2001  ("Amendment  No.  2").  In 
Amendment  No.  2,  NASD  Dispute  Resolution  made 
further  changes  to  the  description  of  the  rule  change 
to  aiore  accurately  describe  its  purpose. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NASD  Dispute  Resolution  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
NASD  Dispute  Resolution  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

In  October  1998,  the  Government 
Accoimting  Office  ("GAO")  imdertook  a 
study  of  the  securities  industry 
arbitration  process,  focusing  on  the 
number  of  unpaid  arbitration  awards.  In 
its  report.  Securities  Arbitrations: 
Actions  Needed  to  Address  Problem  of 
Unpaid  Awards  ("GAO  Report"),  the 
GAO  found  that  a  significant  percentage 
of  the  awards  favorable  to  customers 
that  were  issued  in  1998  were  unpaid. 
The  majority  of  impaid  awards  involved 
arbitration  cases  against  firms  that  the 
NASD  had  terminated  from  membership 
for  serious  violations  of  the  federal 
securities  laws  and  NASD  rules,  or  that 
had  filed  for  bankruptcy.  In  fact, 
investors  collect  their  awards  in  well 
over  90  percent  of  the  NASD  cases 
involving  active  firms. 

The  GAO  noted  that  the  NASD  takes 
aggressive  action  to  address  complaints 
about  nonpayment  of  awards.  However, 
in  response  to  the  recommendations  in 
the  GAO  Report,  NASD  Dispute 
Resolution  has  taken  the  following 
additional  steps  to  track  and  address 
non-payment.  In  NASD  Notice  to 
Members  00-55,  published  August  10, 
2000,  NASD  Dispute  Resolution 
introduced  a  new  system  of  monitoring 
and  tracking  compliance  with 
arbitration  awards  by  members  and 
associated  persons.  On  September  18. 
2000,  NASD  Dispute  Resolution  began 
asking  Claimants  to  notify  it  if  a  member 
or  associated  person  has  not  paid  the 
arbitration  award  within  30  calendar 
days  of  receipt  of  the  award.  In  addition, 
member  firms  are  now  required  to  notify 
NASD  Dispute  Resolution  in  writing 
within  30  days  of  receipt  of  an  award 
that  they  or  their  associated  persons 
have  paid  or  otherwise  compUed  with 
the  award,  or  to  identify  a  valid  basis  for 
non-payment.  NASD  Dispute  Resolution 


has  agreed  to  provide  the  Commission 
with  quarterly  reports  on  the  results  of 
this  process.  These  steps  will  enable  the 
NASD  to  institute  suspension 
proceedings  promptly  when 
appropriate,  and  will  prevent 
uimecessary  regulatory  effort  in  cases  in 
which  the  award  is  the  subject  of  a 
pending  motion  to  vacate  or  there  is 
another  vahd  basis  for  non-payment. 

Even  in  light  of  NASD  Dispute 
Resolution's  vigorous  efforts  to  ensure 
payment  of  awards,  the  GAO  Report 
highlighted  the  fact  that  customers  in 
arbitration  cases  involving  terminated  or 
suspended  members  face  a  significantly 
higher  risk  of  non-payment  than  in 
cases  involving  active  members.  While 
non-payment  of  awards  by  terminated 
or  suspended  members  is  beyond  the 
control  of  NASD  Dispute  Resolution, 
NASD  Dispute  Resolution  recognizes 
that  it  may  be  inappropriate  to  permit 
terminated  or  suspended  members  to 
require  customers  who  have  claims 
against  them  to  arbitrate  such  claims  in 
the  NASD  forum  when  an  arbitration 
award  may  be  unenforceable  against  the 
terminated  or  suspended  member.  In 
such  cases,  NASD  Dispute  Resolution 
believes  that  even  customers  who  have 
signed  a  predispute  arbitration 
agreement  should  be  able  to  seek  relief 
in  court,  where  they  could  more  directly 
avail  themselves  of  any  judicial 
remedies  available  imder  state  law. 
including  those  that  might  prevent  the 
dissipation  of  assets.  Due  to  the  time 
required  for  the  appointment  of 
arbitrators,  and  the  delay  inherent  in  the 
process  of  converting  an  arbitration 
award  into  an  enforceable  judgment,  the 
ability  to  go  directly  to  court  to  seek 
relief  may  save  customers  precious  time 
in  cases  in  which  the  dissipation  of 
assets  is  a  threat. 

Therefore,  NASD  Dispute  Resolution 
is  proposing  to  amend  Rule  10301  of  the 
Code  of  Arbitration  Procedure  to 
prohibit  a  firm  that  has  been  terminated, 
suspended,  or  expelled  from  the  NASD, 
or  that  is  otherwise  defunct,  from 
enforcing  a  predispute  arbitration 
agreement  against  a  customer  in  the 
NASD  forum.  As  a  corollary  to  this  rule 
change,  NASD  Dispute  Resolution  will 
advise  customers  making  claims  against 
a  terminated  or  suspended  member  of 
the  member's  status,  so  that  the 
customers  can  decide  whether  to 
proceed  in  arbitration,  to  file  their  claim 
in  court,  or  to  take  no  action. 

The  proposed  rule  change  precludes 
terminated,  suspended,  barred,  or 
otherwise  defunct  members  from 
requiring  a  customer  to  arbitrate  in  the 
NASD  forum  under  Rule  10301,  unless 
the  customer  agrees  in  writing  to 
arbitrate  the  claim  in  the  NASD  forum 
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after  the  claim  has  arisen.  The  proposed 
rule  change  is  similar  to  Rule  10301(d) 
of  the  Code  of  Arbitration  Procedure, 
which  provides  that  class  actions  are 
ineligible  for  arbitration  in  the  NASD 
forum.  It  is  also  similar  in  principle  to 
New  York  Stock  Exchange  ("NYSE") 
Rule  600(f),  which  makes  emplojrment 
discrimination  claims  ineligible  for 
arbitration  in  the  NYSE  forum  imless 
the  parties  agree  to  arbitrate  after  the 
claim  has  arisen. 

2.  Statutory  Basis 

NASD  Dispute  Resolution  believes 
that  the  proposed  rule  change  is 
consistent  with  the  provisions  of 
Section  15A(b)(6)  of  the  Act,*  which 
requires,  among  other  things,  that  the 
Association's  rules  must  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Because  terminated, 
suspended,  barred  or  otherwise  defunct 
finns  have  a  significantly  higher 
incidence  of  non-pa}rment  of  arbitration 
awards  than  do  active  firms,  NASD 
Dispute  Resolution  beUeves  that  the 
proposed  rule  change  will  protect 
investors  and  the  general  public  by 
giving  ciistomers  greater  flexibility  to 
seek  remedies  against  such  firms. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NASD  Dispute  Resolution  does  not 
believe  that  the  proposed  rule  change 
will  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  w«re  neither 
solicited  nor  received. 

m.  Date  of  Efiectiveiiess  of  the 
Propoaed  Rnle  Ounge  and  Timing  for 
rion  Action 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Kegialer  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 


B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conmiission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjdng  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  26,  2001. 

For  the  Commission,  by  the  DivisioD  of 
Market  R^ulation,  pursuant  to  delegated 
authority." 

Mai^garet  H.  NfeFariand. 
Deputy  Secretary. 

IFR  Doc.  01-5250  Filed  3-2-01;  8:45  am] 
aauNO  COOK  wia-«i-« 


SECURTTIES  AND  EXCHANGE 
COMMSSION 

[nilmi  No.  34-43993;  FUo  No.  SR-NYSE- 
01-03] 

S«lf-R«guMory  OrganizatfOM:  Notic* 
of  FMng  and  Order  Granting 
Acceleraled  Approval  Ol  Propo— d 
Rule  CtMnga  by  ttM  Naw  York  Stock 
Excliangai  hfic  To  Amand 
Supplamantary  Matorlal  to  Rulaa  451 
and  465  Concaming  HouaahoMhfig 

Febniary  22,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
7.  2001.  the  New  York  Stock  Exchange, 
Inc.  ("Exchange"  or  "NYSE")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 


in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  February  14,  2001 ,  the  NYSE 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Many  listed  company  proxy 
statements  and  aimual  reports  are 
mailed  to  beneficial  holders  of  the 
company's  stock  by  brokerage  firms. 
The  practice  of  sending  only  one  proxy 
statement  or  annual  report  to  miiltiple 
beneficial  holders  with  a  single  address 
is  known  as  "householding."  A  newly 
effective  Commission  rule  now  permits 
householding  by  implied  consent  with 
certain  appropriate  safeguards.'*  The 
Exchange  proposes  to  amend  its  own 
rules  to  align  them  with  the 
Coinmission's  recent  amendments.*  The 
NYSE's  proposal  would  permit 
members  to  household  annual  reports, 
interim  reports,  proxy  statements  and 
other  material  so  long  as  they  comply 
with  applicable  Commission  rules, 
including  Riile  14b-l  and  under  the 
AcL« 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for,  the  Proposed  RtUe 
Chance 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  piirpose  of  and  basis  for 
the  proposed  rule  change  and  disciissed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  III  below.  The 
Exchange  has  prepared  simmiaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Rules  of  the  Commission  and  the 
Exchange  require  member  organizations 


MS  U.S.C  78a(bM6). 


•17  C3TI  20O.3O-3(a)(12). 
» 15  U.S.C.  78«(bKl). 
'17CFR240.19b-«. 


>  Letter  from  Ouia  C  Stuckey,  Assistant 
Secretary,  NYSE,  to  Nancy  J.  Sanow,  Assistant 
Director,  Division  of  Market  Regulation,  SEC,  dated 
February  12.  2001  ("Amendment  No.  1").  In 
Amendment  No.  1 ,  the  Exchange  corrected  an  error 
in  the  purpose  section  of  the  Form  19b-4  filing. 

*  See  Securities  Act  Release  No.  7912  (October  27. 
2000),  65  FR  65736  (November  2,  2000) 
("Householding  Release"). 

»W. 

•l7CFR240.14b-l. 
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to  mail  to  all  beneficial  holders  the 
issuer's  annual  report  and  the  issuer's 
proxy  statement  prior  to  a  stockholders' 
meeting.  Currently,  Exchange  rules 
permit  member  organizations  to  mail 
one  copy  of  such  material  to  multiple 
beneficial  owners  that  have  the  same 
address  so  long  as  each  beneficial  owner 
consents  thereto  in  writing.  The  practice 
of  sending  only  one  set  of  materials  to 
multiple  beneficial  holders  with  a  single 
address  is  known  as  "householding." 

The  Commission  recently  adopted 
amendments  to  its  rules  to  permit 
companies  and  intermediaries  to  satisfy 
their  delivery  requirements  for  proxy 
statements,  information  statements  and 
annual  reports  with  respect  to  two  or 
more  beneficial  owners  sharing  the 
same  address  by  deUvering  a  single 
copy  of  the  documents  to  those 
beneficial  owners  so  long  as  certain 
conditions  are  met  including  consent.' 
Accordingly,  the  Exchange  proposes  to 
amend  its  own  rules  to  conform  to  the 
recendy  amended  Commission  rules. 
Therefore,  Supplementary  Material  to 
NYSE  Rules  451  and  465  is  proposed  to 
be  amended  to  specify  that  member 
organizations  may  household  proxy 
statements,  annual  reports,  interim 
reports  and  other  material  provided  they 
do  so  in  compliance  with  the  applicable 
Commission  rules. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5) «  the  Act,  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  securities, 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  bee  and  open 
market  and  a  national  market  system 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 


'  See  note  4  supra. 
•l5U.S.C78€[bH5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  shoiUd  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  cheinge  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-01-03  and  should  be 
submitted  by  March  26,  2001. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,^  and  in 
particular  the  requirements  of  section 
6(b)(5)  of  the  Act.io  Specifically,  the 
Commission  finds  that  the  Exchange's 
proposal  to  permit  householding  of 
annual  reports,  proxy  statements, 
interim  reports  and  other  materials 
consistent  with  Commission  rules 
promotes  just  and  equitable  of  trade  by 
eliminating  conflicting  regulatory 
obligations  for  NYSE  members.  The 
Commission  notes  that  while  the 
current  NYSE  nde  permits 
householding,  the  NYSE  requires  its 
members  to  get  consent  in  writing  from 
beneficial  owners.  The  Commission's 
recent  amendments  to  RiUe  14b-l ' ' 


"  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  IS  U.S.C.  78c(f). 

>015U.S.a78fn))(5). 

«>17CFR240.14b-l. 


imder  the  Act  permits  householding  on 
an  implied  consent  basis  if  certain 
conditions  are  met.  Thus,  as  a  result  of 
this  proposal,  NYSE  rules  will  conform 
to  the  Commission's  requirements  and 
NYSE  members  will  be  able  to  receive 
the  benefits  provided  by  householding 
to  an  even  greater  extent  by  utilizing 
implied  consent.  These  benefits  include 
reducing  the  amoimt  of  duplicative 
information  that  beneficial  owners 
receive  and  lowering  the  printing  and 
mailing  costs  for  companies. 

The  Commission  finds  good  cause  to 
approve  the  proposal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Register.  By  accelerating 
effectiveness  of  the  Exchange's  rule 
proposal,  NYSE  members  will  be  able  to 
utilize  the  new  householding  rule  for 
the  ciurent  proxy  season.  In  addition, 
the  Commission  notes  that  it  recenUy 
soUcited  comment  from  interested 
persons  on  its  rule  amendments  ^^  and 
considered  the  comments  received 
when  adopting  the  final  rules." 
Accordingly,  the  Commission  believes 
that  good  cause  exists,  consistent  with 
sections  6(b)(5)  i«  and  19(b)(2) '»  of  die 
Act  to  approve  the  proposed  nde  change 
on  an  accelerated  basis. 

V.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  ^e  that  the 
amended  proposed  nde  change  (SR- 
NYSE-01-03)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-5247  Filed  3-2-01;  8:45  am] 

BUXMG  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Raqulremanta  Under  OMB  Ravlaw 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 


"  See  Securities  Act  Release  No.  7767  (November 
4, 1999),  64  FR  62548  (November  16.  1999) 
(proposing  release). 

'^  See  Householding  Release. 

'♦  15  U.S.C.  788(b)(5). 

'*  15  U.S.C.  78s(b)(2). 

'•15  U.S.C.  78s(b)(2). 

•'  17  CFR  200.30-3(a)(12). 
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recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
April  4,  2001.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 
the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB,  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
AOORESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  5th  Floor,  Washington,  DC 
20416;  and  OMB  Reviewer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  MFORMATKM  COHTACT: 
Jacqueline  White,  Agency  Clearance 
Officer,  (202)  205-7044. 

SUPPIEMENTARY  MFORMATKM: 

.  Title:  Financial  Institution 
Confirmation  Form. 

No:  860. 

Frequency:  On  Occasion. 

Description  of  Respondents:  SBIC 
Investment  Companies. 

Annual  Responses:  1.500. 

Annual  Burden:  750. 

lacqneliiie  White, 

Chief,  Administrative  Information  Branch. 
(PR  Doc.  01-5289  Filed  3-2-01;  8:45  am] 
■UJNQ  COOK  «as-oi-p 


SMALL  BUSINESS  ADMNtSTRATION 

Reporting  and  RMordkaeping 
Raquiiaments  Under  OMB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
April  4,  2001.  If  you  intend  to  comment 
but  cannot  prepare  comments  promptly, 
please  advise  the  OMB  Reviewer  and 


the  Agency  Clearance  Officer  before  the 
deadline. 

COPIES:  Request  for  clearance  (OMB  83- 
1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White. 
Small  Business  Administration,  409  3rd 
Street.  S.W.,  5th  Floor,  Washington, 
D.C.  20416;  and  OMB  Reviewer.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044. 
SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Information 
Concerning  Portfolio  Financing. 

No:  857. 

Frequency:  On  Occasion. 

Description  of  Respondents:  SBIC 
Investment  Companies. 

Annual  Responses:  2,160. 

Annual  Burden:  2,160. 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
(FR  Doc.  01-5290  Filed  3-2-01;  8:45  am] 
BaxMQCooe  «as-«i-p 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnlatration 

[Docint  No.  28885] 

Airport  Privatization  Pilot  Program 

agency:  Federal  Aviation 
Administration  (FAA),  (DOT. 
ACTION:  Notice  of  Receipt  of  Final 
Application  of  Niagara  Falls 
International  Airport,  Niagara  Falls, 
New  York;  Request  for  Comments. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  seeking 
information  and  comments  from 
interested  parties  on  the  final 
application  by  the  Niagara  Frontier 
Transportation  Authority  (NFTA)  for 
participation  of  Niagara  Falls 
International  Airport  (LAG)  in  the 
airport  privatization  pilot  program.  The 
final  application  is  accepted  for  review. 

Title  49  U.S.C.  Section  47134 
establishes  an  airport  privatization  pilot 
program  and  authorizes  the  Department 
of  Transportation  to  grant  exemptions 
itom  certain  Federal  statutory  and 
regulatory  requirements  for  up  to  five 
airport  privatization  projects.  The 
application  procedures  require  the  FAA 


to  publish  a  notice  of  receipt  of  the  final 
application  in  the  Federal  Register  and 
accept  public  comment  on  the  final 
application  for  a  period  of  60  days. 
DATES:  Comments  must  be  received  by 
May  4,  2001.  Comments  that  are 
received  after  the  date  will  be 
considered  only  to  the  extend  possible. 
ADDRESSES:  The  lAG  final  application  is 
available  for  public  review  in  the 
Federal  Aviation  Administration,  Office 
of  Chief  Coimsel,  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  28895, 
800  Independence  Avenue,  SW., 
Washington.  DC  20591.  NFTA,  the 
airport  sponsor,  has  also  made  a  copy  of 
the  application  available  at  the 
following  locations: 
Buffalo  &  Erie  County  Public  Library,  1 

Lafayette  Square,  Buffalo,  New  York 

14202.  (716)  858-8900 
Niagara  Frontier  Transportation 

Authority.  181  Ellicott  Street,  Buffalo, 

New  York.  14203  Attn:  Ruth  Keating. 

(716)  855-7398 
Earl  W.  Brydges  Public  Library,  1425 

Main  Street.  Niagara  Falls,  New  York 

14305,  (716)  286-4881 
Niagara  Falls  International  Airport, 

Niagara  Falls  Boulevard,  Niagara 

Falls,  New  York  14304,  (716)  297- 

4494 

Comments  on  the  lAG  final 
application  must  be  delivered  or  mailed, 
in  quadruplicate,  to:  the  Federal 
Aviation  Administration,  Office  of  Chief 
Coimsel,  Attention:  Rules  Docket  (AGC- 
200),  Docket  No.  #28895,  800 
Independence  Avenue,  SW., 
Washingotn,  DC  20591.  All  comments 
must  be  marked  "Docket  No.  28895". 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28895."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter.  Comments  on  this  Notice 
may  be  delivered  or  examined  in  room 
915G  on  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  C.  Willis,  Compliance  Specialist 
(AAS-400),  (202-267-8741)  Airport 
Compliance  Division,  Office  of  Airport 
Safety  and  Standards,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.,  Washington.  DC  29591. 
SUPPLEMENTARY  INFORMATION:  Section 
149  of  the  Federal  Aviation 
Administration  Authorization  Act  of 
1996,  Pub.  L.  No.  104-264  (October  9, 
1996)  (1996  Reauthorization  Act),  added 
a  new  47134  to  Title  49  of  the  U.S. 
Code.  Section  47134  authorizes  the 
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Secretary  of  Transportation,  and 
through  delegation,  the  FAA 
Administrator,  to  exempt  a  sponsor  of  a 
public  use  airport  that  has  received 
Federal  assistance  from  certain  Federal 
requirements  in  connection  with  the 
privatization  of  the  airport  by  sale  or 
lease  to  a  private  party.  Specifically,  the 
Administrator  may  exempt  the  sponsor 
bom  all  or  part  of  the  requirements  to 
use  airport  revenues  for  airport-related 
purposes  (upon  approval  of  65  percent 
of  the  air  carriers  serving  the  airport  and 
having  65  percent  of  the  landed  weight), 
to  pay  back  a  portion  of  Federal  grants 
Government  upon  transfer  of  the  airport. 
Since,  Niagara  Falls  International 
Airport  is  a  general  aviation  airport 
without  air  carrier  service;  the  65 
percent  approval  of  air  carriers  is  not 
required.  The  Administrator  is  also 
authorized  to  exempt  the  private 
purchaser  or  lessee  fixjm  the 
requirement  to  use  all  airport  revenues 
for  airport-related  purposes,  to  the 
extant  necessary  to  permit  the  purchaser 
or  lessee  to  earn  compensation  from  the 
operations  of  the  airport. 

On  September  16,  1997,  the  FAA 
issued  a  notice  of  procedures  to  be  used 
in  applications  for  exemption  under 
Airport  Privatization  Pilot  Program  (62 
FR  48693).  The  notice  of  procedures  and 
public  comments  received  are  available 
for  review  in  FAA  Rules  Docket  No. 
28895. 

On  June  5.  2000,  NFTA  filed  a  final 
application  and  selected  Cintra  Niagara 
Falls  Airport  Corporation,  USA,  as  the 
airport's  private  operator.  Cintra  Niagara 
proposes  to  lease  the  airport  under  a  99- 
year  lease  agreement.  It  plans  to  market 
the  airport  to  develop  new  services  such 
as  low  cost  domestic  passenger  flights  to 
business  and  leisure  centers, 
international  charter  and  cargo  services. 
Cintra  Niagara  will  commit  $10.1 
million  in  the  initial  13  years  for  the 
purposes  of  operating,  managing  and 
developing  the  airport.  $1,125  million 
will  be  used  for  operating,  marketing 
and  capital  improvements  costs.  The 
remaining  $8,975  million  will  be  used 
for  marketing  expenses  and  to  fund  the 
initial  five  year  capital  planning  period. 

Cintra  Niagara  will  receive  an 
operating  subsidy  of  $2,475  million 
from  the  NFTA  for  the  first  three  years 
($900,000,  year  1;  $900,000,  year  2; 
$675,000,  year  3).  The  operating  subsidy 
will  end  after  year  3.  Cintra  Niagara  will 
pay  a  rental  to  the  NFTA  equivalent  to 
$2.00  per  passenger  for  each  eligible 
passenger  in  excess  of  450,000  total 
annual  passengers  at  the  Airport.  Cintra 
Niagara  forecasts  that  rental  payments 
will  begin  in  calendar  year  2007. 

On  August  11,  2000,  in  an  effort  to 
clarify  certain  parts  of  the  application, 


FAA  staff  requested  responses  to  21 
questions  from  the  NFTA  and  Cintra 
Niagara,  the  private  operator.  Copies  of 
the  21  questions,  the  answers  submitted 
by  the  NFTA,  and  the  draft  lease  are 
available  for  public  view  and  comment 
included  as  an  attachment  to  the 
sponsor's  application  for  public  review. 

The  FAA  has  determined  that  the 
application  is  substantially  complete. 
As  part  of  its  review  of  the  LAG  final 
application,  the  FAA  will  consider  all 
comments  and  information  submitted 
by  interested  parties  during  the  60-day 
comment  period  for  this  notice. 

Issued  in  Washington,  E)C  on  February  21, 
2001. 

David  L.  Bennett, 

Director.  Airport  Safety  and  Standards. 
[FR  Doc.  01-5268  Filed  3-2-01;  8:45  am] 
BILLMG  CODE  4»1I>-13-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  Before  Waiver  WItti  Respect  to 
l^nd  at  Tri-State  Airport,  Huntington, 
West  Virginia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

SUMMARY:  The  FAA  is  publishing  notice 
of  proposed  release  of  0.459  acres  of 
land  at  the  Tri-State  Airport, 
Himtington,  West  Virginia  to  the  City  of 
Kenova  for  the  installation  of  a  water 
storage  tank.  There  are  no  impacts  to  the 
Airport  and  the  land  is  not  needed  for 
airport  development  as  shown  on  the 
Airport  Layout  Plan.  Fair  Market  Value 
of  the  land  will  be  paid  to  the  Airport 
sponsor,  and  used  for  Airport  purposes. 
DATES:  Comments  must  be  received  on 
or  before  April  4,  2001. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Larry  F.  Clark,  Manager,  FAA 
Beckley  Airports  Field  Office.  176 
Airport  Circle,  Room  101,  Beaver,  WV 
25813. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Larry  G. 
Salyers,  Airport  Director,  Tri-State 
Airport  at  the  following  address:  Larry 
G.  Salyers,  Airport  Director,  Tri-State 
Airport,  1449  Airport  Road,  Huntington, 
WV  25704. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  F.  Clark,  Manager  Beckley 
Airports  Field  Office.  (304)  252-6216, 
fax  (304)  253-8028. 


SUPPLEMENTARY  INFORMATION:  On  April 
5,  2000,  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  21st  Century,  Public 
Law  106-181  (Apr.  5,  2000;  114  Stat.  61) 
(AIR  21)  requires  that  a  30  day  public 
notice  must  be  provided  before  the 
Secretary  may  waive  any  condition 
imposed  on  an  interest  in  surplus 
property. 

Issued  in  Beckley,  West  Virginia  on 
February  2,  2001. 

Larry  F.aark, 

Manager,  Beckley  Airports  Field  Office, 

Eastern  Region. 

(FR  Doc.  01-5269  Filed  3-2-01;  8:45  am] 

■UJNQ  COOe  4010-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34008] 

Dicidnson  Osceoia  Raiiroad 
Association — Acquisition  and 
Operation  Exemption — Union  Pacific 
Railroad  Company 

Dickinson  Osceola  Railroad 
Association  (DORA),  a  non-profit  entity, 
newly  created  to  become  a  Class  HI 
railroad,  has  filed  a  notice  of  exemption 
under  49  CFR  1150.31  to  acquire  (by 
purchase)  and  operate  approximately 
37.21  miles  of  rail  line  currently  owned 
by  Union  Pacific  Railroad  Company 
(UP).  The  line  to  be  acquired  and 
operated,  UP's  Estherville  Branch, 
extends  between  approximately 
milepost  79.34,  at  a  point  west  of 
Superior,  lA,  and  the  end  of  the  line  at 
approximately  milepost  116.55,  a  point 
west  of  Allendorf,  LA,  in  Dickinson  and 
Osceola  Counties,  lA.  IXDRA  certifies 
that  its  projected  revenues  will  not 
exceed  those  that  would  qualify  it  as  a 
Class  in  rail  carrier  and  its  revenues  are 
not  projected  to  exceed  $5  million.' 

The  transaction  was  scheduled  to  be 
consimimated  on  or  shortly  after 
February  16,  2001. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10502(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  does  not 
automatically  stay  the  transaction. 

An  original  ana  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34008.  must  be  filed  with 


<  DORA  states  that  it  will  interchange  traffic  with 
UP.  DORA  further  states  that  it  will  provide 
common  carrier  rail  fa«tght  service  over  the  line  for 
its  own  account  or  through  a  contract  operator, 
which  will  obtain  its  own  operating  authority  from 
the  Board. 
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ttie  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street.  NW.,  Washington,  DC  20423- 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  D. 
Hef&ier.  Esq..  REA.  CROSS  & 
AUCHINCLOSS,  Suite  570, 1707  L 
Street,  NW.,  Washington.  DC  20036 
[Attorney  for  DORA],  and  Mac  Shumate. 
Esq.,  Law  Department.  Union  Pacific 
Railroad  Company,  101  N.  Wacker 
Drive.  Suite  1920,  Chicago,  IL  60606 
[Attorney  for  UP]. 

Board  decisions  and  notices  are 
available  on  our  website  at 
"WWW.STB.DOT.GOV. " 

Decided:  February  23,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-5128  Filed  3-2-01;  8:45  am] 

MJJNQ  COOC  4»IS-0O-P 


DEPARTMENT  OF  THE  TREASURY 

OfflM  of  ttw  Comfitroller  of  ttw 
Currancy 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agofwy  Infbrmation  CoNoctlon 
ActMtiM:  Submission  for  0MB 
Rsvlswr;  Commsnt  Rsquest 

AGENOES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board);  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 
ACTION:  Notice  of  information  collection 
to  be  submitted  to  0MB  for  review  and 
approval  imder  the  Paperwork 
Reduction  Act  of  1995. 

SUMMARY:  In  accordance  with  the' 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  OCC,  the  Board,  and  the 
FDIC  (the  "agencies'")  may  not  conduct 
or  sponsor,  and  the  respondent  is  not 
required  to  respond  to,  an  information 
coUection  unless  it  displays  a  currently 
valid  Office  of  Management  and  Budget 
(OMB)  control  number.  On  May  31, 
2000,  the  OCC,  the  Board,  and  the  FDIC 
(the  agencies)  requested  pubUc 
comment  for  60  days  on  proposed 
revisions  to  the  Consolidated  Reports  of 
Condition  and  Income  (Call  Report), 
which  are  ctirrently  approved 
collections  of  information.  After 
considering  the  comments  the  agencies 
received,  the  Federal  Financial 
Institutions  Examination  Council 


(FFIEC),  of  which  the  agencies  are 
members,  adopted  several  modifications 
to  the  revised  reporting  requirements 
initially  proposed.  However,  the 
proposed  reporting  of  subprime  lending 
data  remains  imder  study  and  the 
collection  of  these  data  will  not  be 
implemented  as  of  March  31,  2001,  as 
proposed. 

DATES:  Comments  must  be  submitted  on 
or  before  April  4,  2001. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  agencies.  All  comments, 
which  should  refer  to  the  OMB  control 
niunber(s),  will  be  shared  among  the 
agencies. 

OCC:  Written  comments  should  be 
submitted  to  the  Communications 
Division.  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street.  SW.,  Public 
Information  Room.  Mail  Stop  1-5. 
Attention:  1557-0081,  Washington,  DC 
20219.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  (202) 
874-4448,  or  by  electronic  mail  to 
regs.comments@occ.treas.gov. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
OCC's  Public  Reference  Room,  250  E 
Street.  SW..  Washington.  DC  20219. 
Appointments  for  inspection  of 
comments  may  be  made  by  calling  (202) 
874-5043. 

Board:  Written  comments  should  be 
addressed  to  Jennifer  J.  Johnson. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  DC  20551, 
submitted  by  electronic  mail  to 
regs.conunents^ederalreserve.gov,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Conunents  received  may 
be  inspected  in  room  M-^-500  between 
9  a.m.  and  5  p.m.,  except  as  provided 
in  section  261.12  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.12(a). 

FDIC:  Written  comments  should  be 
addressed  to  Robert  E.  Feldman, 
Executive  Secretary,  Attention: 
Comments/OES,  Federal  E>eposit 
Insm-ance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429.  Comments 
may  be  hand-delivered  to  the  guard 
station  at  the  rear  of  the  550  1 7th  Street 
Building  (located  on  F  Street),  on 
business  days  between  7  a.m.  and  5  p.m. 
[FAX  nimiber:  (202)  898-3838;  Internet 
address:  comments@fdic.gov]. 
Comments  may  be  inspected  and 
photocopied  in  the  FDIC  Public 


Information  Center,  Room  100,  801  17th 
Street,  NW.,  Washington,  DC,  between  9 
a.m.  and  4:30  p.m.  on  business  days. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  T.  Hunt,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sample  copies  of  the  two  versions  of  the 
Call  Report  forms  (designated  forms 
FFIEC  031  and  FFIEC  041)  that  will 
replace  the  current  four  versions  of  the 
Call  Report  (forms  FFIEC  031.  032,  033, 
and  034)  effective  March  31,  2001,  can 
be  obtained  at  the  FFIEC's  web  site 
(www.ffiec.gov)  and  at  the  FDIC's  web 
site.^  Sample  copies  of  these  revised 
Call  Report  forms  also  may  be  requested 
from  any  of  the  agency  clearance 
officers  whose  names  appear  below. 

OCC:  Jessie  Dunaway,  OCC  Clearance 
Officer,  or  Camille  Dixon,  (202)  874- 
5090,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Ciurency,  250  E 
Street,  SW.,  Washington,  DC  20219. 

Board:  Mary  M.  West,  Chief,  Financial 
Reports  Section,  (202)  452-3829, 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Diane  Jenkins, 
(202)  452-3544,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

FDIC:  Steven  F.  Hanft,  FDIC  Clearance 
Officer,  (202)  898-3907,  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington,  DC  20429. 
SUPPLEMENTARY  INFORMATION:  Request 
for  OMB  approval  to  extend,  with 
revision,  the  following  currently 
approved  collections  of  information: 

Report  Title:  ConsoUdated  Reports  of 
Condition  and  Income. 

Form  Number:  Current  form  numbers: 
FFIEC  031,  032,  033,  and  034.  Revised 
form  numbers:  FFIEC  031  and  041.2 


>  On  the  FOIC's  web  site,  a  sample  copy  of  the 
FFIEC  031  report  form  for  March  31.  2001.  can  be 
accessed  at  http://www.fdic.gov/news/news/ 
fin8ncial2001/fi10105d.pdf.  A  sample  copy  of  the 
FTIEC  041  report  form  for  March  31,  2001,  can  be 
accessed  at  http://www.fdic.gov/new/news/ 
financial/2001 /fi  1 010Se.pdf . 

2  The  FFIEC  031  report  form  will  continue  to  be 
filed  by  banks  with  domestic  and  foreign  offices.  At 
present,  the  FFIEC  032  report  form  is  filed  by  banks 
with  domestic  offices  only  and  S300  million  or 
more  in  total  assets,  the  FFIEC  033  report  form  is 
filed  by  banks  with  domestic  offices  only  and  $100 
million  or  more  but  less  than  $300  million  in  total 
assets,  and  the  FFIEC  034  report  form  is  filed  by 
banks  with  domestic  offices  only  and  less  than  $100 
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Frequency  of  Response:  Quarterly. 

Affected  Public:  Business  or  other  for- 
profit. 

For  OCC: 

OMB  Number:  1557-0081. 

Estimated  Number  of  Respondents: 
2,300  national  banks. 

Estimated  Time  per  Response:  41.11 
burden  houi%. 

Estimated  Total  Annual  Burden: 
378,194  btuden  hours. 

For  Board: 

OMB  Number:  7100-0036. 

Estimated  Number  of  Respondents: 
1,001  state  member  banks. 

Estimated  Time  per  Response:  47.15 
burden  hours. 

Estimated  Total  Annual  Burden: 
188,789  burden  hours. 

For  FDIC: 

OMB  Number:  3064-0052. 

Estimated  Number  of  Respondents: 
5,640  insured  state  nonmember  banks. 

Estimated  Time  per  Response:  31.76 
burden  hours. 

Estimated  Total  Aimual  Burden: 
716,612  burden  hours. 

The  estimated  time  per  response  is  an 
average  which  varies  by  agency  because 
of  differences  in  the  composition  of  the 
banks  imder  each  agency's  supervision 
(e.g.,  size  distribution  of  banks,  types  of 
activities  in  which  they  are  engaged, 
and  number  of  banks  with  foreign 
offices).  The  time  per  response  for  a 
bank  is  estimated  to  range  from  14  to 
500  hoiu^,  depending  on  individual 
circiunstances.  Moreover,  because  the 
revisions  to  the  Call  Report  will  be 
phased  in  over  several  quarters  rather 
than  all  at  once,  the  time  per  response 
represents  an  estimate  of  the  reporting 
biirden  when  the  phase-in  has  been 
completed  on  March  31,  2002. 

In  addition,  the  effect  on  the  time  per 
response  of  the  changes  to  the  Call 
Report  that  are  the  subject  of  this 
submission  for  OMB  review  will  vary 
frt)m  bank  to  bank.  Except  for  the  one- 
time additional  burden  associated  with 
their  initial  adjustment  to  the  revisions 
to  the  reporting  requirements,  many 
smaller  banks  shoiild  experience  an 
overall  decrease  in  time  per  response, 
after  considering  eliminations  of  items 
and  reductions  in  detail,  because  they 
are  not  involved  in  the  activities  for 
which  most  of  the  new  information  will 
be  collected.  In  contrast,  the  time  per 
response  for  many  large  banks  is 
expected  to  increase,  even  after 
considering  eliminations  of  items  and 
reductions  in  detail,  because  the 
proposed  new  information  will  be 


appUcable  to  them  and  because  the 
reporting  of  trust  activities  v«rill  be 
moved  into  the  Call  Report  from  two 
separate  trust  activities  reports.  ^ 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  161  (for  national 
banks),  12  U.S.C.  324  (for  state  member 
banks),  and  12  U.S.C.  1817  (for  insured 
state  nonmember  commercial  and 
savings  banks).  Except  for  selected 
items,  this  information  collection  is  not 
given  confidential  treatment.  Small 
businesses  (i.e.,  small  banks)  are 
affected. 

Alwtract 

Banks  file  Call  Reports  with  the 
agencies  each  quarter  for  the  agencies' 
use  in  monitoring  the  condition, 
performance,  and  risk  profile  of 
reporting  banks  and  the  industry  as  a 
whole.  In  addition.  Call  Reports  provide 
the  most  current  statistical  data 
available  for  evaluating  bank  corporate 
appUcations  such  as  mergers,  for 
identifying  areas  of  focus  for  both  on- 
site  and  off-site  examinations,  and  for 
monetary  and  other  public  policy 
purposes.  Call  Reports  are  also  uised  to 
calculate  all  banks'  deposit  insurance 
and  Financing  Corporation  assessments 
and  national  banks'  semiannual 
assessment  fees. 

Current  Actions 

The  agencies  requested  comment  on 
proposed  revisions  to  the  Call  Report 
that  are  intended  to  make  the  content  of 
the  report  more  relevant  to  the  agencies. 
The  more  significant  of  the  proposed 
revisions  included: 

•  Streamlining  the  present  reporting 
requirements  through  deletions  of  items 
and  reductions  in  detail  that  would 
produce  a  decrease  of  approximately  10 
percent  in  the  overall  number  of 
individual  data  items  currenUy 
contained  on  the  four  existing  versions 
of  the  Call  Report  forms  (excluding 
items  reported  for  regulatory  capital 
purposes),  the  collection  of  which  is  no 
longer  warranted; 

•  Adopting  a  new  regulatory  capital 
reporting  approach  that  uses  step-by- 
step  "building  blocks"  to  compute  the 
key  elements  of  the  capital  ratios; 

•  Combining  the  three  separate  report 
forms  for  banks  of  different  sizes  that 
have  only  domestic  offices  into  a  single 
form  while  retaining  the  separate  form 
for  banks  with  foreign  offices; 


•  Collecting  new  information  on: 

•  Nontraditional  and  higher  risk  bank 
activities,  i.e.,  subprime  loans, 
securitizations  and  asset  sale  activities, 
additional  categories  of  noninterest 
income,  and  restructitfed  derivative 
contracts,  and 

•  Federal  Home  Loan  Bank  advances 
and  other  borrowings; 

•  Replacing  the  two  separate  trust 
activities  reports  with  a  single, 
streamlined  trust  schedule  in  the  Call 
Report; 

•  Kliminating  the  confidential 
treatment  for  loans,  leases,  and  other 
assets  that  are  past  due  30  through  89 
days;  and 

•  Eliminating  the  additional  1 5-day 
period  that  banks  with  more  than  one 
foreign  office  are  given  for  submitting 
their  Call  Reports. 

These  revised  reporting  requirements 
were  also  designed  to  complement  the 
agencies'  emphasis  on  risk-focused 
supervision.  Furthermore,  the  revisions 
address  certain  aspects  of  sections 
307(b)  and  (c)  of  the  Riegle  Commimity 
Development  and  Regulatory 
Improvement  Act  of  1994  (the  Riegle 
Act).  These  sections  direct  the  federal 
banking  agencies  to  work  jointly  toward 
more  uniform  reporting,  review  the 
information  that  institutions  currenUy 
report,  and  eliminate  existing  reporting 
requirements  that  are  not  warranted  for 
safety  and  soimdness  or  other  public 
policy  purposes.* 

After  considering  the  comments  the 
agencies  received,  the  FFIEC  approved 
several  modifications  to  the  initial  set  of 
proposed  revisions.  However,  the 
proposed  reporting  of  subprime  lending 
data  remains  tmder  study  and  the 
collection  of  these  data  will  not  be 
implemented  as  of  March  31,  2001,  as 
proposed.  The  comments  on  the 
agencies'  initial  Call  Report  proposal 
and  the  changes  made  in  response  to  the 
comments  are  discussed  below. 

Type  of  Review:  Revisions  of  currenUy 
approved  collections. 

On  May  31,  2000,  the  agencies  joinUy 
published  a  notice  soficiting  comments 
for  60  days  on  proposed  revisions  to 
their  currenUy  approved  Call  Report 
information  collections  (65  FR  34801). 
The  notice  described  the  specific 
changes  that  the  agencies,  with  the 
approval  of  the  FFTEC,  were  proposing 
to  implement  as  of  March  31,  2001. 

In  response  to  this  notice,  the 
agencies  collectively  received  comments 


million  in  total  assets.  The  FFIEC  041  report  form 
will  replace  the  FFIEC  032. 033,  and  034  report 
forms  and  will  be  filed  by  all  banks  with  domestic 
offices  only. 


3  The  Annual  Report  of  Trust  AsseU  (FFIEC  001 ) 
and  the  Annual  Report  of  International  Fiduciary 
Activities  (FFIEC  006):  for  the  OCC,  OMB  Number 
1557-0127;  for  the  Board,  OMB  Number  710O- 
0031;  and  for  the  FDIC.  OMB  Number  3064-0024. 
The  FDIC  does  not  collect  the  FFIEC  006. 


*  Sections  121 1(b)  and  (c)  of  the  American 
Homeownership  and  Economic  Opportunity  Act  of 
2000.  Pub.  L.  10&-S69.  which  was  signed  into  law 
on  December  27,  2000,  are  identical  to  Sections 
307(b)  and  (c)  of  the  Riegle  Act.  As  a  consequence, 
the  Call  Report  revisions  that  are  the  subject  of  this 
submission  likewise  address  certain  aspects  of 
Sections  1211(b)  and  (c)  of  Pub.  L.  106-569. 
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from  110  respondents:  86  banks  and 
banking  otganizations,  15  state  and 
national  banking  trade  groups  and  other 
bankers'  organizations,  4  community 
groups,  2  bank  supervisory  groups,  a 
mortgage  insurance  trade  group,  a  law 
firm,  and  a  government-sponsored 
enterprise.  Of  these  110  respondents,  88 
commented  on  the  proposed  reporting 
of  subprime  lending  data  and  the 
majority  of  these  commenters  addressed 
only  this  aspect  of  the  proposal.  The 
agencies  and  the  FFIEC  have  considered 
all  of  the  comments  received  on  the 
proposal. 

Most  of  the  commenters  that 
discussed  the  streamlining  of  the 
information  currently  collected  in  the 
Call  Report  supported  this  portion  of  the 
proposed  revisions.  However,  several 
small  banks  complained  that  the  Call 
Report  forms  they  would  be  receiving  in 
2001  would  be  increasing  from  29  to  41 
pages  and  some  of  these  institutions 
recommended  that  the  agencies 
continue  to  keep  a  separate  form  for 
small  banks.  Nevertheless,  the  agencies 
note  that  the  single  form  for  all  banks 
with  domestic  offices  only,  which  has 
been  designated  the  FFIEC  041,  contains 
reporting  thresholds  for  certain 
sdiedules  and  portions  of  schedules 
that  will  exempt  smaller  institutions 
from  having  to  complete  these 
schedules  or  portions  thereof.  In 
addition,  because  of  the  specialized 
nature  of  the  activities  covered  in  the 
new  schedule  on  seciiritizations  and 
asset  sales,  this  schedule  will  not  be 
applicable  to  most  banks.  The  Call 
Report's  new  schedule  on  trust 
activities,  which  replaces  two  separate 
trust  activities  reports,  will  only  be 
applicable  to  about  2,300  institutions. 

In  addition,  one  national  banking 
trade  group,  while  urging  the  FFIEC  and 
the  agencies  to  move  forward  with  the 
proposed  deletions  and  reductions  in 
detail  in  March  2001,  stated  that  the 
proposed  revisions  did  not  achieve  the 
goal  of  streamlining  the  Call  Report 
burden  as  required  by  the  Riegle  Act. 
This  trade  group  indicated  that  the 
agencies'  review  of  information  that 
banks  report  in  the  Call  Report  failed  to 
meet  the  statute's  mandate  to  "eliminate 
requirements  that  are  not  warranted  for 
reasons  of  safety  and  soundness  or  other 
public  purposes."  The  FFIEC  and  the 
agencies  have  interpreted  "public 
purposes"  to  mean  public  policy 
purposes.  The  FFIEC  and  the  agencies 
therefore  believe  that  the  Riegle  Act 
permits  the  agencies  to  retain  (and 
impose)  reporting  requirements  for 
purposes  other  than  safety  and 
soundness  that  assist  the  agencies  in 
fulfilling  their  missions. 


In  contrast,  the  banking  trade  group 
stated  that  Congress  intended  "that 
information  required  for  another  public 
purpose  was  intended  to  be  narrowly 
construed"  because  "the  conference 
report  [on  the  Riegle  Act]  gives  only  one 
example  of  a  'public  purpose,' "  i.e., 
information  needed  to  determine  an 
institution's  deposit  insurance 
premiiuns.  The  agencies  believe  that,  by 
using  the  word  "purposes,"  which  is 
plural.  Congress  clearly  intended  for  the 
agencies  to  read  the  statutory  language 
more  broadly  than  the  trade  group 
suggested  with  respect  to  the  purposes 
for  which  data  collection  is  warranted. 

In  developing  the  streamlining 
portion  of  the  proposed  Call  Report 
revisions,  the  agencies  carefully 
reviewed  the  purposes  for  which  each 
existing  Call  Report  data  item  is  used. 
This  process  involved  requesting 
feedback  from  the  staffe  within  the 
agencies  on  the  sp>ecific  uses  of  each 
Call  Report  item.  The  trade  group's 
comment  letter  asked  the  agencies  to 
"release  their  compilation  of  'the 
purposes  for  which  and  extent  to  which 
they  use  each  data  item.'  "  In  this 
regard,  the  results  of  the  agencies' 
review  of  the  uses  of  the  Call  Report 
items  were  not  compiled  as  a  single 
statistical  report.  Rather,  each  agency 
analyzed  its  use  of  each  Call  Report  item 
in  order  to  determine  whether  and,  if  so, 
how  the  item  was  essential  to  the 
agency's  safety  and  soundness  efforts  or 
critical  for  other  public  policy  purposes. 
Those  items  lacking  sufficient  practical 
utility  were  proposed  for  elimination  or 
collection  in  a  more  appropriate 
aggregate  form. 

As  a  result,  the  agencies  believe  the 
principal  reason  for  collecting  virtually 
all  of  the  items  in  the  Call  Report  as  it 
has  been  streamlined,  aside  from  those 
items  used  for  deposit  insurance 
assessment  calculations,  directly  relate 
to  their  safisty  and  soundness  objectives. 
The  principal  safety  and  soundness  uses 
of  Call  Report  data  were  identified  as 
examination  activities,  including  pre- 
examination  planning  and  report 
preparation;  analysis  of  industry 
performance  and  risk  exposiures;  off-site 
surveillance  and  modeling,  e.g.,  the 
Uniform  Bank  Performance  Report,  the 
FDIC's  SCOR  (Statistical  CAMELS  Off- 
site  Rating),  and  the  Board's  SEER 
(System  to  Estimate  Examination 
Ratings)  models;  the  evaluation  of  bank 
applications;  and  assessing  compliance 
with  safety  and  soundness  laws  and 
regulations  such  as  regulatory  capital 
requirements.  The  agencies 
acknowledge  that  Call  Report  data  are 
also  used  for  public  policy  purposes 
besides  deposit  insurance  assessments, 
such  as  assessing  consumer  compliance 


issues  including  the  Community 
Reinvestment  Act,  constructing  and 
benchmarking  various  financial 
aggregate  measures,  constructing 
sources  and  uses  of  funds  for  the 
banking  sector  in  the  flow  of  funds 
accounts  and  debt  aggregates,  and 
publishing  banking  statistics.  However, 
the  agencies  believe  that  items  collected 
solely  for  these  other  public  policy 
purposes  are  a  small  percentage  of  the 
Call  Report  items  when  compared  to 
those  collected  for  safety  and  soundness 
purposes. 

More  specific  information  on  the 
comments  received  is  presented  below. 

Implementation  Timetable  for  the  Call 
Report  Revisions — With  respect  to  the 
proposed  information  that  would  be 
new  to  the  CaU  Report,  two  trade  groups 
whose  members  include  large  banks  that 
would  be  subject  to  these  new  reporting 
requirements  and  four  large  banks 
addressed  the  proposed  March  31,  2001, 
effective  date  for  this  new  information. 
They  stated  that,  considering  the 
complexity  of  a  nimiber  of  the  proposed 
Call  Report  changes  and  changes  in 
generally  accepted  accounting 
principles  taking  effect  at  the  beginning 
of  2001,  they  would  not  have  time  to 
put  reporting  systems  in  place  by  March 
31.  Some  of  these  commenters  suggested 
that  the  agencies  should  phase  in  the 
reporting  of  the  new  data  (including 
trust  data)  quarter  by  quarter  over  the 
course  of  2001  or  delaying  it  imtil  2002. 
A  few  smaller  banks  also  commented 
that  there  would  be  insufficient  time  to 
modify  software  and  reporting  systems 
by  March  31  and  to  train  personnel  in 
the  proposed  new  reporting 
requirements. 

Ilie  FFIEC  and  the  agencies  have 
concluded  that  deferring  the  starting 
dates  for  reporting  certain  new 
information  imtil  the  dates 
recommended  by  respondents  would  be 
a  reasonable  response  to  bankers' 
concerns  about  the  need  for  lead  time  to 
make  necessary  systems  changes  and 
train  staff.  The  remainder  of  the 
revisions  to  the  Call  Report  that  the 
FFIEC  and  the  agencies  have  decided  to 
proceed  with  will  take  effect  in  March 
2001  as  originally  proposed,  except  as 
discussed  in  the  following  section. 

In  this  regard,  those  respondents  that 
suggested  a  specific  implementation 
schedule  reconmiended  the 
introduction  of  the  proposed 
securitization  and  asset  sales  activity 
schedule  in  June  2001,  the  subprime 
loan  reporting  requirements  in 
September  2001,  and  the  trust  activity 
reporting  in  December  2001.  As 
discussed  further  below,  because  the 
agencies  are  continuing  to  evaluate  how 
to  proceed  with  the  proposed  subprime 
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lending  reporting  requirements,  the 
collection  of  subprime  lending  data  will 
not  be  implemented  as  of  March  31, 
2001 ,  as  proposed. 

Reporting  Loan  Information  by  Loan 
Category  Outside  the  Loan  Schedule — 
The  Call  Report  ciirrently  uses  two 
different  definitional  schemes  for 
reporting  information  on  loan  income, 
loan  averages,  past  due  and  nonaccrual 
loans,  and  charge-offs  and  recoveries  by 
loan  category.  The  definitional  scheme 
applicable  to  a  particular  bank  depends 
primarily  on  its  size.  Banks  that  file  the  ' 
FFIEC  033  and  034  report  forms,  i.e., 
banks  with  domestic  offices  only  and 
less  than  $300  million  in  total  assets,  are 
permitted  to  report  these  foiir  types  of 
loan  information  using  general  loan 
categories.  These  banks  define  for 
themselves  which  of  their  loans  to 
include  in  the  general  loan  categories 
based  upon  their  own  individual  loan 
systems.  In  contrast,  banks  that 
currently  file  the  FFIEC  031  and  032 
report  forms,  i.e.,  banks  with  foreign 
offices  or  with  $300  million  or  more  in 
total  assets,  must  provide  these  four 
types  of  loan  information  using  the 
standard  loan  category  definitions  from 
the  Call  Report's  loan  schedule 
(Schedule  RC-C,  part  I). 

To  obtain  more  consistent  loan 
information,  the  agencies  proposed  to 
adopt  uniform  loan  categories  and 
definitions  based  on  the  standard  loan 
categories  found  in  the  loan  schedule. 
These  standard  loan  categories  would  be 
used  by  all  banks  for  reporting  loan 
income,  loan  averages,  past  due  and 
nonaccrual  loans,  and  loan  charge-offs 
and  recoveries  by  loan  category. 
However,  banks  with  less  than  $25 
million  in  assets  currently  are  not 
required  to  report  a  breakdown  of  their 
total  loan  income  or  their  quarterly 
average  of  total  loans  by  loan  category. 
The  agencies  requested  comment  on  the 
merits  of  eliminating  this  exemption. 

In  their  comment  letters,  a  few  small 
banks  indicated  that  it  would  be 
difficult  to  change  frt)m  reporting 
certain  loan  information  using  self- 
defined  general  loan  categories  to 
reporting  based  on  the  standard  loan 
category  definitions.  One  bank  trade 
group  also  observed  that  commimity 
banks  would  have  to  modify  various 
general  ledger  accounts  in  order  to 
implement  this  reporting  change,  which 
would  be  a  significant  burden  for  many 
of  them.  However,  other  small  banks 
commented  favorably  on  parts  of  the 
proposal  without  mentioning  the  change 
in  the  loan  category  definitions  that  they 
would  have  to  use.  The  only  bank  with 
less  than  $25  million  in  assets  that 
commented  on  the  proposed  changes  to 
the  existing  reporting  requirements 


urged  the  agencies  to  leave  the  Call 
Report  unchanged  in  its  entirety. 

All  banks  regardless  of  size  currently 
provide  a  breakdown  of  the  loans  in 
their  loan  portfolios  as  of  the  Call 
Report  date  each  quarter  using  the 
standard  loan  categories.  Therefore,  the 
definitions  for  the  standard  loan 
categories  should  not  be  entirely  foreign 
to  banks  with  less  than  $300  million  in 
assets.  Nevertheless,  considering  the 
concerns  expressed  by  commenters,  the 
FFIEC  and  the  agencies  believe  that  a 
transition  rule  for  banks  with  domestic 
offices  only  and  less  than  $300  million 
in  assets  (as  of  June  30,  2000)  would 
help  to  address  their  concerns  about  this 
reporting  change.  Therefore,  these  banks 
may  use  their  best  efforts  through  year- 
end  2001  to  report  information  on  loan 
income,  loan  averages,  past  due  and 
nonaccrual  loans,  and  charge-offs  and 
recoveries  by  loan  category  based  on  the 
standard  Call  Report  loan  category 
definitions.^  However,  banks  with  less 
than  $25  million  in  assets  that  do  not 
currently  report  loan  income  and 
averages  by  loan  category  would  retain 
this  reporting  exemption  during  2001 . 
This  will  provide  the  smallest  banks 
with  one  year  to  plan  for  and  make 
whatever  changes  may  be  needed  in 
their  records  and  reporting  systems.  The 
transition  period  will  end  in  the  first 
quarter  of  2002,  at  which  time  all  banks 
should  be  reporting  loan  information 
outside  the  loan  schedule  based  on  that 
schedule's  standard  loan  category 
definitions. 

Regulatory  Capital  Reporting— The 
agencies  proposed  to  adopt  a  revised 
regulatory  capital  reporting  approach 
and  schedule  that  uses  step-by-step 
building  blocks  to  compute  the  key 
elements  of  the  capital  ratios  for  all 
banks.  More  commenters  supported  this 
revised  approach  than  objected  to  it. 
However,  one  bank  trade  group  pointed 
out  that  the  schedule  would  be 
expanded  for  many  banks  that  are  not 
required  to  complete  the  existing 
schedule  in  its  entirety  if  a  capital  ratio 
test  is  met.  One  respondent  suggested 
that  the  changes  to  the  schedule  should 
be  deferred  until  the  new  capital 
framework  under  development 
internationally  by  the  Basel  Committee 
on  Banking  Supervision  takes  effect.  In 
this  regard,  the  Basel  Committee  has 
proposed  that  implementation  of  its 
new  framework  begin  in  2004. 
Moreover,  a  number  of  larger  banking 


'  For  example,  for  each  new  loan,  a  bank  could 
begin  reporting  loan  information  using  the 
appropriate  standard  loan  category  in  2001.  For 
existing  loans,  the  banks  could  make  reasonable 
estimates  of  the  amounts  that  should  be  reallocated 
from  the  general  loan  categories  to  the  various 
standard  loan  categories. 


organizations  have  for  solne  time  been 
recommending  that  a  more  logical 
reporting  format  for  regulatory  capital 
information,  such  as  the  format  used  in 
bank  holding  company  reports  filed 
vdth  the  Board  on  form  FR  Y-9C.  be 
incorporated  into  the  Call  Report.  The 
regulatory  capital  schedule  proposed  by 
the  agencies  would  accomplish  this. 
After  considering  all  the  comments 
addressing  the  proposed  new  approach, 
the  FFIEC  and  the  agencies  have 
concluded  that  they  should  proceed 
with  the  capital  reporting  revisions. 

Nevertheless,  one  banking 
organization  commented  that  the 
portion  of  the  proposed  regulatory 
capital  schedule  in  which  assets  are 
aUocated  to  appropriate  risk  weight 
categories  was  more  detailed  than 
necessary.  The  bank  suggested  that  the 
agencies  could  reduce  the  number  of 
separate  asset  categories  in  this  part  of 
the  schedule  without  any  real  loss  of 
information  because  of  the  typical  risk 
weights  to  which  these  assets  would  be 
assigned.  The  agencies  agreed  with  this 
suggestion  and  have  simplified  the 
schedule  in  the  manner  the  bank 
reconmiended.  Accordingly,  the 
proposed  separate  lines  for  reporting 
interest-  and  noninterest-bearing 
balances  due  from  depository 
institutions  have  been  combined  as  have 
six  separate  lines  for  such  "other  assets" 
as  bank  premises,  other  real  estate 
owned,  and  intangible  assets. 

Even  with  this  reduction  in  the 
number  of  separate  asset  categories,  the 
agencies  recognize  that  the  revised 
regulatory  capital  schedule  may  give 
some  banks  that  were  previously  not 
required  to  complete  existing  Schedule 
RC-R  in  its  entirety  the  impression  that 
they  are  now  required  to  go  through  an 
extensive  exercise  in  risk-weighting 
their  assets  and  off-balance  sheet  items. 
The  agencies'  proposal  reminded  banks 
that  they  are  not  required  to  identify 
each  on-balance  sheet  asset  and  off- 
balance  sheet  item  that  qualifies  for  a 
risk  weight  of  less  than  100  percent. 
Rather,  each  bank  can  decide  for  itself 
how  detailed  an  analysis  of  its  assets 
and  off-balance  sheet  items  it  wishes  to 
perform  and  how  many  of  the  specific 
lower  risk-weighted  items  it  wishes  to 
identify.  In  other  words,  a  bank  can 
choose  frx>m  among  its  assets  and  off- 
balance  sheet  items  that  have  a  risk 
weight  of  less  than  100  percent  which 
ones  to  risk-weight  at  an  appropriate 
lower  risk  weight,  or  it  can  simply  risk- 
weight  some  or  all  of  these  items  at  a 
100  percent  risk  weight.  A  statement 
along  these  lines  has  been  placed  at  the 
begiiming  of  the  risk-weighting  section 
of  Schedule  RG-R  in  the  Call  Report 
forms  to  ensure  that  banks  are  aware  of 
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this.  The  FFIEC  and  the  agencies  also 
reiterated  this  position  on  risk- 
weighting  in  materials  they  issued  to  all 
banks  on  January  17,  2001,  describing 
all  of  the  revisions  to  the  Call  Report. 
For  banks  that  were  previously  not 
required  to  complete  existing  Schedide 
RC-R  in  its  entirety,  these  materials  also 
describe  a  simplified  risk-weighting 
process  they  could  foUow  in  the  revised 
schedule  that  is  similar  to  the  one  they 
have  been  using  when  they  perform  the 
capital  ratio  test  in  the  existing 
schedule. 

The  proposal  also  noted  that  the 
agencies  are  reviewing  and 
implementing  applicable  provisions  of 
the  Gramm-Leach-Bliley  Act.  One  area 
where  the  agencies'  review  of  the  Act 
indicated  the  need  to  modify  the  Call 
Report  involves  regulatory  capital 
requirements  for  banks  with  financial 
subsidiaries.  In  this  regard,  the  agencies 
decided  to  add  six  new  items  to  the 
regulatory  capital  schedule.  These  items 
cover  the  adjustments  to  regulatory 
capital  that  are  necessary  to  calciUate 
the  capital  ratios  of  banks  with  financial 
subsidiaries,  i.e.,  adjustments  to  total 
risk-based  capital,  risk- weighted  assets, 
and  average  total  assets  for  the  leverage 
ratio.  Over  the  near  term,  these  financial 
subsidiary  items  are  likely  to  be 
applicable  to  only  a  small  percentage  of 
banks. 

Finally,  one  bank  observed  that,  in  the 
version  of  Schedule  RC-R  that  appeared 
in  the  proposed  Call  Report  forms,  the 
items  for  "Net  unrealized  gains  (losses) 
on  available-for-sale  debt  securities" 
and  "Net  unrealized  gains  on  available- 
for-sale  equity  securities"  in  the 
leverage  ratio  section  of  the  schedule 
appeared  to  be  unnecessary  because  of 
the  manner  in  which  average  total  assets 
is  calculated.  The  FFIEC  and  the 
agencies  agree  with  this  commenter  and 
have  deleted  these  two  items. 

New  Data  on  Subprime  Lending 
Activities — The  agencies  proposed  to 
collect  information  on  subprime  lending 
to  make  possible  the  early  detection  and 
proper  supervision  of  subprime  lending 
programs  through  offsite  monitoring 
procedures.  Banks  involved  in  subprime 
lending  would  report  quarter-end  data 
for  eight  categories  of  subprime  loans  as 
well  as  past  due  and  nonaccrual 
subprime  loans  and  the  year-to-date 
charge-o££s  and  recoveries  on  these 
loans  for  two  broader  categories  of 
loans.  The  proposal  acknowledged  that 
the  quahty  and  validity  of  the  proposed 
Call  Report  information  on  subprime 
lending  would  depend  on  the  agencies' 
ability  to  develop  a  workable  definition 
of  subprime  lending.  The  agencies  also 
indicated  that  subprime  loans  could  be 
defined  on  the  basis  of  either  (a)  loan 


portfolios  or  programs  that  possess 
certain  characteristics  or  (b)  individual 
loans  with  these  characteristics.  The 
proposal  included  numerous  questions 
pertaining  to  the  definition  and 
specifically  requested  comment  on  this 
issue.  The  proposed  definition  was 
based  on  the  definition  in  the  agencies' 
March  1999  guidelines  for  subprime 
lending  and,  in  part,  characterized  these 
loans  as  "extensions  of  credit  to 
borrowers  who,  at  the  time  of  the  loan's 
origination,  exhibit  characteristics 
indicating  a  significantly  higher  risk  of 
defeult  than  traditional  bank  lending 
customers." 

Virtually  every  commenter  that 
addressed  the  proposed  collection  of 
data  on  subprime  lending  had 
imfavorable  comments  on  the  agencies' 
proposed  definition  of  this  term.  The 
commenters  observed  that,  without  a 
clearer  definition  of  subprime  lending, 
the  proposed  reporting  requirement 
would  result  in  inconsistent  information 
across  banks  while  imposing  a 
significant  burden  on  banks. 

In  light  of  the  comments  received  on 
the  proposed  collection  of  subprime 
lending  data,  the  agencies  are 
continuing  to  evaluate  how  to  proceed 
with  this  part  of  the  proposal.  In  this 
regard,  the  banking  agencies  issued 
expanded  examination  guidance  for 
subprime  lending  programs  on  January 
31,  2001,  which  defines  subprime 
lending.  Thus,  the  agencies  are 
considering  whether  this  definition 
should  form  the  basis  for  reporting 
requirements  on  banks'  subprime 
lending  activities.  In  the  meantime, 
however,  the  FFIEC  and  the  agencies  are 
delaying  the  efiiactive  date  for  the 
reporting  of  subprime  lending  data  in 
the  Call  Report  until  after  March  31, 
2001.  the  effective  date  that  had  been 
proposed.  Banks  will  be  notified  when 
the  FFIEC  and  the  agencies  complete 
their  deliberations  concerning  the 
introduction  of  a  subprime  loan 
reporting  requirement.  At  that  time,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  agencies  will 
request  comment  on  this  reporting 
requirement,  including  the  definition  of 
subprime  lending  to  be  used  for 
reporting  purposes,  when  they  submit 
this  requirement  to  OMB  for  review  and 
approval. 

Bank  Securitization  and  Asset  Sale 
Activities — The  agencies  proposed  to 
revise  and  expand  the  information 
collected  in  the  Call  Report  on  bank 
involvement  in  securitization  and  asset 
sale  activities  in  order  to  &cilitate  more 
effective  analysis  of  these  activities  on 
bank  credit  exposures.  This  revision 
would  be  accomplished  by  creating  a 
new  Schedule  RC-S  to  comprehensively 


capture  information  related  to  bank 
securitizations  and  asset  sales. 

In  their  proposal,  the  agencies 
requested  comment  on  the  reporting  of 
data  on  ownership  (or  seller's)  interests 
in  seciiritizations.  As  proposed,  the 
agencies  would  collect  data  for  seller's 
interests  carried  as  securities,  but  they 
asked  whether  (and,  if  so,  how)  these 
data  should  cover  seller's  interests 
carried  as  loans.  One  commenter 
pointed  out  that,  for  seller's  interests 
carried  as  loans,  the  delinquency  and 
charge-off  information  is  already 
included  in  the  separate  Call  Report 
schedules  for  past  due  and  nonaccrual 
loans  and  for  loan  charge-offs  and 
recoveries.  Thus,  this  bank  observed 
that  having  banks  combine  this 
information  in  Schedule  RC-S  with  the 
delinquency  and  charge-off  information 
for  loans  underlying  seller's  interests 
carried  as  securities  would  create 
duplicate  reporting  in  the  Call  Report. 
As  a  consequence,  the  FFIEC  and  the 
agencies  decided  to  modify  the 
Schedule  RC-S  proposal  to  add  an  item 
to  this  new  schedule  that  asks  banks  to 
report  seller's  interests  carried  as  loans, 
but  without  any  additional  disclosures 
about  delinquencies  and  charge-offs. 

One  commenter  recommended  that 
the  agencies  compare  the  Call  Report's 
new  asset  seciiritization  disclosures  in 
proposed  Schedule  RC-S  to  those  that 
were  to  be  promulgated  by  the  Financial 
Accoimting  Standards  Board  (FASB)  in 
its  amendment  to  FASB  Statement  No. 
125,  Accounting  for  Transfers  and 
Servicing  of  Financial  Assets  and 
Extinguishments  of  Liabilities  (FAS 
125).  This  commenter  and  one  other 
added  that  the  agencies  should  make 
every  effort  to  coordinate  these  Call 
Report  disclosures  with  those  in  the 
FAS  125  amendment  and  with  the 
agencies'  revisions  to  the  risk-based 
capital  rules  on  recourse.  The  agencies 
note  that,  in  designing  Schedide  RC-S, 
their  intent  was  for  the  content  of  the  . 
schedule  to  he  consistent  with  the 
direction  they  were  taking  in  their 
proposed  amendments  to  the  risk-based 
capital  treatment  of  recourse  and 
securitizations. 

The  agencies  reviewed  the 
securitization  disclosure  provisions 
contained  in  the  May  2000  preballot 
draft  of  the  FASB  Statement  amending 
FAS  125  and  the  final  Statement 
amending  FAS  125  itself,  which  was 
issued  in  September  2000  and 
designated  FASB  Statement  No.  140 
(FAS  140).  The  disclosure  requirements 
of  FAS  140  covering  securitizations 
(paragraphs  17(f)  and  (g))  require 
information  to  be  presented  for  each 
major  asset  type  and  the  standard  cites 
mortgage  loans,  credit  card  receivables, 
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and  automobile  loans  as  examples  of 
asset  types.  Similarly,  new  Schedule 
RC-S  requires  disclosures  for  seven 
major  asset  types  including  1-4  family 
residential  mortgages,  credit  card 
receivables,  and  auto  loans. 

When  an  institution  has  securitized 
financial  assets  during  any  period 
presented  in  its  financial  statements  and 
it  accounts  for  the  transfer  as  a  sale, 
paragraph  17(f)  of  FAS  140  requires  the 
institution  to  describe  its  "continiiing 
involvement  with  transferred  assets, 
including,  but  not  limited  to,  servicing, 
recourse,  and  restrictions  on  retained 
interests."  As  proposed.  Schedule  RC-S 
required  the  reporting  of  information  on 
securitizations  when  the  continuing 
involvement  was  in  the  form  of  recourse 
or  other  seller-provided  credit 
enhancements,  including  retained 
interest-only  strips.  The  agencies' 
proposal,  however,  did  not  include 
securitizations  where  the  continuing 
involvement  is  limited  to  servicing.  For 
this  reason,  the  agencies  requested 
comment  on  the  manner  in  which 
banks'  internal  management  reports 
capture  information  on  asset 
securitization  activities,  i.e.,  are  these 
reports  prepared  based  on  whether  the 
bank  provides  credit  enhancements 
(which  was  how  the  proposed  Schedule 
RC-S  was  structured)  or  on  whether  the 
bank  services  the  securitized  assets.  One 
bank  commented  that  its  internal 
reporting  for  the  residential  mortgage 
loans  it  sells  is  based  on  the  retention 
of  servicing  rather  than  retention  of 
recourse  or  other  credit  enhancements. 
After  considering  this  aspect  of  FAS  140 
and  the  one  comment  on  this  issue,  the 
FFIEC  and  the  agencies  agreed  to  revise 
the  securitization  disclosures  in 
Schedule  RC-S  so  that  they  would  cover 
transactions  in  which  servicing  is 
retained  as  well  as  those  in  which  the 
bank  retsns  recourse  or  provides  other 
credit  enhancements  for  the  assets  it 
securitizes. 

The  disclosure  requirements  of 
paragraph  17(g)  of  FAS  140  also  direct 
an  institution  that  has  retained  interests 
in  securitized  financial  assets  as  of  the 
financial  statement  date  to  separately 
disclose  for  each  major  asset  type  the 
total  principal  amoimt  outstanding, 
including  the  portion  no  longer  carried 
on  the  balance  sheet  and  the  portion 
that  continues  to  be  carried  on  the 
balance  sheet,  delinquencies,  and  credit 
losses  (net  of  recoveries)  during  the 
period.  Schedule  RC-S  also  coUects 
data  by  major  asset  type  on  the  principal 
amount  outstanding  for  the  portion  of 
securitized  assets  no  longer  carried  on 
the  balance  sheet  and  on  the  carrying 
amount,  rather  than  the  principal 
amount,  of  seller's  interests  that 


continue  to  be  carried  on  the  balance 
sheet.  For  the  off-balance  sheet  portion 
of  these  securitizations  and  for  die  on- 
balance  sheet  portion  carried  as 
securities.  Schedule  RC-S  requires 
disclosure  of  delinquencies  and  of 
charge-offs  and  recoveries  during  the 
year-to-date  period.  For  Schediile  RC-S, 
as  discussed  above,  a  bank  must  report 
this  information  when  it  retains 
interests  that  act  as  credit 
enhancements,  when  it  otherwise 
provides  recourse,  and  when  it  retains 
servicing.  In  contrast,  this  FAS  140 
disclosiire  requirement  does  not  apply 
when  an  institution  has  provided 
recovirse  or  has  retained  servicing,  but 
has  no  retained  interest.  The  agencies 
acknowledge  that  this  represents  a 
difference  between  Schedule  RC-S  and 
FAS  140.  Nevertheless,  when  a  bank  is 
the  servicer  of  loans  and  leases  it  has 
sold  and  securitized,  but  has  no  other 
continuing  involvement,  the  bank 
should  have  information  on  the 
outstanding  principal  balance  of  these 
assets  as  well  as  the  delinquencies, 
charge-offs,  and  recoveries.  As  servicer, 
it  woiild  need  to  report  this  information 
to  trustees,  investors,  and/or  other 
provides  of  credit  enhancements.  If  the 
bank  does  not  service  the  loans  and 
leases  it  has  securitized,  but  provides 
recourse  or  other  credit  enhancements, 
sound  risk  management  practices  would 
dictate  that  the  bank  should  regidarly 
receive  the  same  type  of  performance 
information  so  that  it  can  evaluate  its 
ongoing  credit  exposure. 

One  bank  noted  that  reporting  past 
due  and  charge-off  data  may  be  an  issue 
when  the  seciiritization  structure 
contains  loans  sold  by  multiple  banks 
because  the  ongoing  reporting  of  the 
loans  in  the  structure  is  not  concerned 
with  who  the  original  seller  of  the  loans 
was.  As  Schedule  RC-S  is  designed,  a 
bank  that  has  sold  loans  to  another 
institution  with  recourse  or  other  seller- 
provided  credit  enhancements  (but  was 
not  the  bank  that  securitized  the  loans) 
would  not  have  to  report  delinquency 
and  charge-off  information  for  mese 
loans.  The  FFIEC  and  the  agencies  have 
attempted  to  address  this  concern  by 
providing  appropriate  guidance  in  the 
instructions  for  Schedule  RC-S. 

Another  bank  raised  general  concerns 
about  the  content  of  some  of  the 
proposed  items  in  Schedule  RC-S  and 
indicated  that  the  agencies'  instructions 
for  the  schedule  should  be  clear  and 
concise.  This  bank  recommended  that 
the  FFIEC  and  the  agencies  circulate 
these  instructions  to  the  banking 
industry  prior  to  the  implementation  of 
the  schedule.  The  FFIEC  issued  draft 
instructions  for  Schedule  RC-S  on 
January  17,  2001,  mailing  them  to  each 


bank  and  making  them  available  on  the 
Internet  on  the  FFIEC's  and  the  FDIC's 
Web  sites.  The  FFIEC  invited 
institutions  to  submit  questions  and 
comments  on  these  instructions. 
Under  the  existing  Call  Report 
requirements,  banks  report  certain 
information  related  to  seouitizations, 
asset  sales,  and  servicing  in  Schedules 
RC-L — Off-Balance  Sheet  Items — and 
RC-M — Memoranda.  To  avoid  the  loss 
of  this  information  until  the  new 
Schedule  RC-S  is  implemented  on  Jime 

30,  2001,  these  existing  items  will  be 
moved  and  reported  in  the  Memoranda 
section  of  Schedule  RC-S  for  the  March 

31,  2001,  report  date.  These  existing 
items  cover  the  outstanding  principal 
balance  and  amount  of  recourse 
exposure  on  single  family  residential 
mortgage  loans,  small  business 
obligations,  and  other  financial  assets 
that  have  been  sold  with  recourse;  the 
amount  outstanding  of  consxuner  credit 
cards  and  related  plans  that  have  been 
securitized  and  sold  with  servicing 
retained;  and  residential  mortgage  loan 
and  other  loan  servicing  volume.  To  the 
extent  that  some  of  this  information  is 
ctirrentiy  collected  only  from  banks  that 
meet  cotain  reporting  thresholds,  these 
thresholds  would  continue  to  apply  for 
purposes  of  reporting  this  information 
as  of  the  March  31,  2001,  report  date. 

Additional  Information  on 
Components  of  Noninterest  Income — 
The  agencies  proposed  to  collect  a  more 
detailed  breakdown  of  noninterest 
income  in  the  Call  Report  income 
statement  (Schedule  RI)  in  order  to 
identify  the  principal  types  of  revenue- 
generating  services  in  which  banks  are 
involved  and  the  amount  of  income 
earned  from  them.  One  commenter 
questioned  how  meaningful  the 
proposed  noninterest  income  category 
for  "loan  and  other  credit-related  fees" 
would  be  and  suggested  that  it  be 
eliminated  as  a  required  income 
category.  The  agencies  considered  the 
merits  of  this  suggestion  in  Ught  of  the 
accoimting  standards  that  govern  the 
recognition  of  fees  associated  with 
lending  and  other  extensions  of  credit 
and  decided  to  eliminate  this  proposed 
item. 

Tmding  Revenue  from  Cash 
Instruments — Banks  with  $100  million 
or  more  in  assets  currentiy  report  a  four- 
way  breakdown  of  their  trading  revenue 
by  risk  exposure  (interest  rate,  foreign 
exchange,  equify,  and  other  including 
commodify).  Under  the  proposal,  banks 
with  $5  billion  or  more  in  notional 
amount  of  derivatives  held  for  trading 
were  to  begin  to  also  report  the  amount 
of  their  trading  revenue  derived  from 
cash  instruments  using  the  same  four- 
way  breakdown.  Comments  from  large 
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banks  opposed  the  collection  of  this 
additional  information  on  trading 
revenue.  These  banks  indicated  Uiat 
they  .often  manage  market  risk  or  use 
trading  strategies  that  involve  managed 
positions  in  combinations  of  cash 
instruments  and  derivative  contracts. 
Because  the  revenue  resulting  firom 
these  managed  positions  is  generally  not 
separated  by  instrument  (cash  versus 
derivative),  significant  information 
systems  modifications  wovdd  be  needed 
to  capture  these  data.  Even  if  the  data 
were  available,  these  banks  believe  that 
evaluating  cash  instrument  revenue 
figures  in  isolation  would  be  misleading 
because  their  linkage  to  managed 
positions  would  not  be  seen.  After 
considering  these  comments,  the 
agencies  decided  against  collecting  the 
proposed  cash  instrument  trading 
revenue  information. 

Federal  Home  Loan  Bank  Advances — 
To  improve  their  monitoring  and 
undmstanding  of  individual  banks' 
funding  sources,  asset-liability 
management,  and  liquidity,  the  agencies 
proposed  to  have  banks  report  Federal 
Home  Loan  Bank  advances  separately 
from  their  remaining  "Other  borrowed 
money,"  including  the  existing  three- 
way  maturity  breakdown  on  these 
borrowings.  The  only  commenter 
addressing  the  segregation  of  advances 
from  other  borrowings,  a  national 
hanking  trade  group,  supported  this 
proposed  reporting  change.  The  FFIEC 
and  the  agencies  are  implementing  this 
revision  as  proposed. 

One  government-sponsored  enterprise 
further  recommended  that  a  bank's 
"Other  borrowings"  be  split  so  that 
secured  and  unsecured  borrowings  are 
reported  separately.  This  commenter 
stated  that,  given  the  different  treatment 
that  secured  and  unsecured  borrowings 
receive  when  an  institution  ^Is,  this 
information  would  be  of  great  value  to 
regulators,  analysts,  and  all  of  a  bank's 
creditors.  The  agencies  acknowledge 
that  data  on  secured  and  unsecured 
borrowings  would  be  of  some  value  to 
them,  and  they  may  consider  proposing 
such  a  reporting  change  in  the  future. 

Restructured  Derivative  Contracts — 
The  agencies  proposed  to  require  banks 
with  foreign  offices  of  with  $300  million 
or  more  in  assets  to  report  the  fair  value 
of  derivative  contracts  carried  as  assets 
that  have  been  restructured  or 
renegotiated  for  reasons  related  to  the 
coimterparty's  financial  difficulties. 
This  information  was  intended  to 
supplement  data  these  banks  currently 
report  on  past  due  derivative  contracts. 
Comments  from  large  banks  questioned 
the  need  for  this  information  because 
derivative  contracts  will  be  reported  at 
£ur  value  and  this  value  will  reflect  any 


decline  in  the  counterparty's  credit  risk. 
They  noted  that  such  contracts  will 
typica""  be  included  in  a  bank's 
derivatives  held  for  trading  and  these 
losses  in  value  will  be  charged  to 
earnings.  Furthermore,  these  banks 
stated  that  it  would  be  difficult  for  them 
to  identify  derivative  contracts  that  were 
restructured  in  prior  years  for  credit 
reasons.  Based  on  these  comments,  the 
agencies  concluded  that  the  proposed 
new  item  for  restructured  derivatives 
should  not  be  implemented. 

Reporting  of  Trust  Data — Currently, 
banks  that  exercise  fiduciary  powers 
and  have  fiduciary  assets  or  accounts 
report  information  on  their  trust 
activities  each  December  31  in  the 
Annual  Report  of  Trust  Assets  (FFIEC 
001).  Institutions  with  trust  operations 
in  foreign  offices  also  complete  the 
Annual  Report  of  International 
Fiduciary  Activities  (FFIEC  006). 

The  agencies  proposed  to  change  the 
manner  in  which  banks  report 
information  on  their  trust  activities  by 
replacing  these  separate  reports  with  a 
new  Call  Report  schedule  on  fiduciary 
and  related  services.  This  new  schedule 
significanUy  reduces  the  amount  of 
detail  reported  in  the  current  forms,  but 
continues  to  collect  information  on  the 
number  of  accounts  and  maricet  value  of 
trust  assets  for  specified  categories  of 
fiduciary  activities,  fiduciary  and 
related  services  income,  corporate  trust 
activities,  collective  investment  funds 
and  common  trust  funds,  fiduciary 
settlements  and  other  losses,  and  types 
of  managed  assets  held  in  personal  trust 
and  agency  accounts. 

As  originaUy  proposed,  institutions 
(including  all  nondeposit  trust 
companies  that  file  Call  Reports)  with 
total  fiduciary  assets  greater  than  $100 
million  or  with  fiduciary  income  greater 
than  10  percent  of  their  net  interest 
income  plus  noninterest  income  would 
be  required  to  report  some  of  the  trust 
information  quarterly  and  the  rest 
annually.  Other  institutions  with  trust 
activities  would  report  only  annually, 
but  would  not  be  required  to  report 
fiduciary  income  and  loss  information. 

Four  commenters  questioned  the  need 
for  quarterly  reporting  by  larger  trust 
institutions,  indicating  that  the  agencies 
should  better  justify  this  change  in 
reporting  frequency.  The  collection  of 
quarterly  data  is  limited  to  essential 
tiust  asset  and  income  information.  The 
agencies  believe  that  this  information  is 
necessary  to  carry  out  their  respective 
supervisory  responsibilities,  particularly 
because  the  income  generated  from 
fiduciary  activities  (before  expenses)  is 
a  significant  contributor  to  the  earnings 


of  large  banks.^  Specifically,  quarterly 
data  will  allow  the  agencies  to  identify 
and  monitor  in  a  timely  mannw  those 
institutions  with  significant  exposure  to 
fiduciary-related  risks,  accurately 
monitor  and  measure  fiduciary  asset 
and  income  profiles  and  trends  both  on 
an  individusd  institution  basis  and  on 
an  industry  basis,  and  respond  to 
changing  risk  profiles  by  allocating 
examiner  resources  toward  areas  of 
increasing  or  significant  risk. 

Two  banks  with  trust  departments 
commented  that  the  $100  million  in  ' 
fiduciary  assets  test  is  too  low  a 
threshold  for  imposing  a  quarterly  trust 
reporting  requirement  given  the  limited 
amount  of  revenue  and  risk  arising  firom 
that  level  of  trust  department  business. 
The  FFIEC  and  the  agencies  reviewed 
the  proposed  fiduciary  asset  size 
threshold  for  quarterly  reporting  and 
decided  to  increase  this  threshold  to 
$250  million  in  fiduciary  assets.  Thus, 
imder  the  phased-in  implementation 
schedule  discussed  above,  annual 
reporting  of  trust  data  by  all  trust 
institutions  will  take  effect  December 
31,  2001,  and  quarterly  reporting  of  trust 
data  by  institutions  meeting  the 
fiduciary  assets  or  income  test  will 
begin  in  March  2002.  Institutions 
subject  to  the  quarterly  reporting 
requirement  hold  more  than  90  percent 
of  total  fiduciary  assets. 

In  their  comments  opposing  the 
introduction  of  quarterly  reporting  for 
larger  trust  operations,  a  number  of 
banks  stated  that  they  have  not 
developed  automated  systems  for 
capturing  certain  trust  data.  Because  of 
the  significant  amount  of  manual  data 
gathering  and  compilation  that  would 
be  entailed,  these  banks  regard  queulerly 
reporting  of  a  trust  income  statement  as 
imposing  a  significant  additional 
burden.  The  expense  information  in  the 
trust  income  statement  was  specifically 
cited  as  one  area  where  data  are 
developed  manually. 

The  agencies'  primary  supwrvisory 
interest  in  the  quarterly  trust  income 
information  is  in  institutions'  fee 
income  rather  than  net  trust  income. 
Consequently,  the  FFIEC  and  the 
agencies  concluded  that  only  fee  income 
data  should  be  reported  in  March,  Jime, 
and  September  by  institutions  subject  to 
quarterly  reporting.  Thus,  institutions 
with  larger  trust  operations  will 
continue  to  report  fiduciary  expenses, 
losses,  and  intracompany  income 
credits  only  annually  as  of  December  31, 
consistent  with  current  reporting 


"For  commercial  banks  with  SI  billion  or  more 
in  total  assets,  income  from  fiduciary  activities  has 
approximated  30  percent  of  these  banks'  abrogate 
net  income  each  year  since  1993. 
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requirements.  Trust  institutions  with 
more  than  $100  million  but  less  than 
$250  million  in  fiduciary  assets  that  do 
not  meet  the  fiduciary  income  threshold 
will  complete  the  trust  income 
statement  in  the  Call  Report  once  each 
year  as  of  December  31,  which  is  also 
consistent  with  their  ciirrent  reporting 
requirements. 

After  comparing  the  information 
proposed  to  be  reported  on  corporate 
trust  and  agency  accoimts  in  Schedule 
RC-T,  Memorandiun  item  2,  with  the 
existing  reporting  requirements,  the 
agencies  are  reducing  the  amount  of 
data  they  will  collect  on  this  trust 
activity.  Institutions  with  fiduciary 
activities  will  report  the  number  of 
issues  and  principal  amount 
outstanding  for  "Corporate  and 
municipal  trusteeships"  in 
Memorandiun  item  2. a  and  only  the 
number  of  issues  for  "Transfer  agent, 
registrar,  paying  agent,  and  other 
corporate  agency"  in  Memorandum  item 
2.b.  The  agencies  are  also  correcting  two 
lines  in  the  fiduciary  assets  section  of 
the  schedule.  For  corporate  trust  and 
agency  accounts  (Schedule  RC-T,  item 
6).  the  proposed  forms  that  the  agencies 
distributed  to  banks  erroneously 
indicated  that  the  two  items  for  the 
number  of  accounts  were  not  to  be 
reported.  However,  institutions  should 
report  the  number  of  managed  and  non- 
managed  accounts  (coliimns  C  and  D). 
Far  investment  management  agency 
accounts  (Schedule  RC-T,  item  7), 
institutions  should  report  the  maritet 
value  of  managed  assets  and  the  number 
of  managed  accounts  (colimms  A  and  C) 
whereas  the  proposed  forms  incorrectiy 
showed  that  the  market  value  of  non- 
managed  assets  and  the  number  of  non- 
managed  accounts  (columns  B  and  D) 
were  also  to  be  reported. 

Eliminating  Confidential  Treatment 
for  Certain  Past  Due  and  Nonaccrual 
Data — ^The  information  that  banks  report 
in  the  Call  Report  on  the  amount  of  their 
loans,  leases,  and  other  assets  that  are 
past  due  30  through  89  days  and  still 
accruing  (and  on  the  amount  of 
restructured  loans  and  leases  that  are 
past  due  90  days  or  more  and  still 
accruing  or  in  nonaccrual  status)  has 
been  accorded  confidential  treatment  on 
an  individual  bank  basis  since  its 
collection  began  18  years  ago.  In 
ccmtrast,  Call  Report  data  on  assets  that 
are  90  days  or  more  past  due  and  still 
accruing  or  that  are  in  nonaccrual  status 
have  been  publicly  available,  after  an 
initial  transition  period,  for  the  past  17 
years.  The  agencies  proposed  to 
eliminate  the  confidential  treatment  for 
the  30-89  days  past  due  (and 
restructured)  items  beginning  with  the 


amounts  banks  would  report  as  of 
March  31,  2001. 

The  five  banks  and  bank  trade  groups 
that  commented  on  this  issue  opposed 
the  public  disclosure  of  the  currentiy 
confidential  information  on  past  due 
(and  restructured)  assets.  The  two  bank 
supervisory  groups  that  commented  on 
this  proposal  supported  the  elimination 
of  confidential  treatment. 

In  their  comments  objecting  to  the 
proposal,  bankers  stated  that  30-89  day 
delinquencies,  particiilarly  those  that 
are  30-59  days  past  due,  are  not  highly 
correlated  with  actual  losses  and  a 
material  percentage  of  these  accounts 
retiun  to  current  status.  One  large  bank 
observed  that  the  amoimt  of  its  30-89 
day  past  due  loans  is  subject  to  periodic 
volatility  due  to  seasonal  factors  that 
vary  witii  the  type  of  loan.  These 
bankers  therefore  believe  that  the  value 
of  this  delinquency  information  as  a 
performance  indicator  is  not  reliable 
and  can  be  misleading.  As  a  result,  by 
releasing  information  that  is  highly 
susceptible  to  misinterpretation,  the 
agencies  will  reduce  rather  than 
enhance  market  discipline. 

One  trade  group  also  indicated  that 
the  disclosure  of  this  past  due 
information  would  put  U.S.  banks  at  a 
competitive  disadvantage  with  domestic 
nonbank  financial  institutions  and 
foreign  banks  that  are  not  subject  to  a 
comparable  disclosure  req\iirement. 
This  group  also  suggested  that  this 
disclosure  may  exaggerate  the  public's 
perception  of  a  bank's  credit  risk  and 
could  cauM  an  unjustifiable  loss  of 
funding.  The  group  recommended  that 
the  agencies  should  await  the  American 
Institute  of  Certified  Public 
Accountants'  decisions  on  additional 
public  disclosures  about  the  loan  loss 
allowance  and  loan  quality  as  part  of  its 
project  to  provide  additional  accounting 
and  disclosure  guidance  about  the 
allowance. 

Two  smaller  banks  stated  that  many 
of  the  delinquencies  in  the  30-89  day 
range  are  due  to  technicalities  and  do 
not  represent  additional  credit  risk.  As 
an  example,  they  cited  matured  loans 
where  the  borrower  is  still  malring  the 
normal  monthly  payment,  but  the 
renewal  process  has  not  yet  been 
completed  because  the  borrower  has  not 
provided  all  the  necessary  information 
for  the  bank  to  approve  the  renewal.  It 
was  suggested  that  public  disclosure 
would  cause  banks  to  imprudently 
renew  loans  to  avoid  having  to  report 
them  as  past  due,  which  would  be  an 
unsafe  and  unsoxmd  practice.  However, 
if  a  bank  follows  soimd  loan 
administration  procedures,  the  process 
for  determining  whether  to  renew  a  loan 
should  be  initiated  prior  to  maturity  for 


those  loans  whose  repayment  schedule 
indicates  that  a  renewal  request  is 
expected  to  be  made.  As  a  result,  the 
delinquency  situations  these  banks 
described  should  occur  infrequently. 

The  FFIEC  and  the  agencies  have 
considered  the  comments  received  on 
this  issue  and  have  decided  to  proceed 
with  the  elimination  of  the  confidential 
treatment  now  accorded  the  30-89  day 
past  due  (and  restructured)  assets 
effective  March  31,  2001.  However,  for 
periods  prior  to  March  31,  2001.  data  on 
loans,  leases,  and  other  assets  past  due 
30  through  89  days  and  stiU  accruing 
(and  on  restructured  loans  and  leases 
that  are  90  days  or  more  past  due  and 
still  accruing  or  that  are  in  nonaccrual 
status)  will  not  be  publicly  disclosed  on 
an  individual  bank  basis. 

The  agencies  have  consistentiy  found 
30-89  day  past  due  information  helpful 
in  identifying  potential  problem  banks 
when  used  in  conjunction  with  other 
key  measures  of  financial  performance 
and  condition.  Further,  they  use  the  30- 
89  day  past  due  information  in 
econometric  stuveillance  models  that 
flag  weak  and  potentially  weak  banks 
for  review  between  on-site 
examinations.^  These  models  have 
consistentiy  shown  data  on  30-89  day 
past  due  loans  to  be  among  the  items 
that  are  statistically  significant  in 
contributing  to  bank  deterioration  and 
supervisory  rating  (CAMELS) 
downgrades.  Therefore,  the  FFIEC  and 
the  agencies  believe  that  the  30-89  day 
delinquency  information  complements 
data  currentiy  available  publicly  and  is 
useful  in  the  assessment  of  general  asset 
quality. 

Moreover,  when  presented  in  the 
Uniform  Bank  Performance  Report,  a 
publicly  available  analytical  tool  created 
for  bank  supervisory,  examination,  and 
bank  management  purposes,  ratios  of 
30-89  day  past  due  loans  to  total  loans 
will  be  supplemented  with  the  peer 
average  ratio  for  banks  of  similar  size. 
This  will  assist  the  public  in  evaluating 
the  significance  of  a  bank's  level  of  30- 
89  day  past  due  loans.  In  addition, 
banks  have  the  option  to  include  in 
their  Call  Report  a  brief  narrative 
statement  that  provides  explanatory 
comments  about  any  data  disclosure 
which  they  feel  may  be  subject  to 


'  The  FDIC  uses  the  delinquency  date  in  SOOR 
(Sutistical  CAMELS  Off-site  Rating),  a  model 
designed  to  identify  banks  with  a  relatively  high 
likelihood  of  receiving  a  downgrade  to  <  lest  than 
satisfactory  CAMELS  rating  The  Board  uses  the  30- 
89  day  past  due  loan  data  in  its  two  SEER  (System 
to  Estimate  Examination  Ratings)  models.  The  SEER 
ratings  model  estimates  a  bank's  current  CAMELS 
using  its  current  Call  Report  daU.  The  SEER  risk 
rank  model  estimates  the  probability  that  a  bank 
will.^1  or  become  critically  undercapitalized 
within  the  next  two  years. 
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misinterpretation,  the  text  of  which  is 
available  to  the  public. 

The  agencies  consider  market 
discipline  an  important  public  policy 
issue  as  it  is  used  to  complement 
supervisory  resources.  Market  discipline 
relies  on  market  participants  having 
information  about  the  risks  and 
financial  condition  of  bankiiig 
organizations.  The  agencies  believe  that 
disclosure  that  increases  transparency  of 
asset  quality  information  should  lead  to 
more  accurate  market  assessments  of 
risk  and  value  that,  in  turn,  should 
result  in  more  effective  market 
discipline  on  banking  organizations. 

Call  Report  Submission  Period  for 
Banks  with  Foreign  Offices— Banks  that 
have  (or  have  previously  had]  more  than 
one  foreign  office  are  given  45  days  to 
submit  their  Call  Reports  rather  than  the 
30  days  which  applies  to  all  other 
banks.  Because  of  technological 
advances  that  have  improved  the 
timeliness  with  which  data  from 
overseas  locations  can  be  gathered  and 
to  put  all  banks  on  an  equal  footing  in 
terms  of  the  amount  of  time  available  to 
complete  their  Call  Reports,  the 
agencies  proposed  to  eliminate  the 
addition^  15  days  that  these  banks  with 
foreign  offices  receive  for  filing  their 
reports. 

Banks  with  foreign  offices  strongly 
objected  to  this  proposed  change.  While 
some  acknowledged  that  the  additional 
15  days  is  not  needed  from  a  data 
collection  perspective,  they  argued  that 
this  extra  time  is  needed  because  banks 
with  foreign  offices  must  report  a  larger 
amount  of  data  in  their  Call  Reports- 
than  other  banks  are  required  to  report. 
These  banks  also  pointed  out  that  they 
will  be  the  ones  who  are  most 
significantly  affected  by  the  new 
reporting  requirements  the  agencies 
have  proposed  and  by  the  incorporation 
of  quarterly  trust  activity  reporting  into 
the  Call  Report.  Thus,  these  banks 
believe  that  a  45-day  reporting  deadline 
is  necessary  to  ensure  that  they  report 
high  quality  data  given  the  large  number 
of  departments  and  entities  within  their 
organizations  that  are  involved  in 
preparing  the  detailed  data  required  in 
the  Call  Report.  The  45-day  filing  period 
also  enables  these  banks  to  reconcile 
their  Call  Report  data  to  the  comparable 
consolidated  holding  company  data 
their  organizations  report  to  the  Board 
in  the  FR  Y-9C  report  and  to  the 
infonnation  in  the  holding  company 
reports  their  organizations  (if  they  are 
public  companies)  file  with  the 
Securities  and  Exchange  Commission, 
which  have  45-day  or  longer  deadlines. 

After  considering  these  comments,  the 
FFIEC  and  the  agencies  concluded  that 
they  should  retain  the  existing  45-day 


Call  Report  submission  period  for  banks 
with  foreign  offices. 

Subchapter  S  Bank  Dividends — A 
bank  that  has  elected  Subchapter  S 
status  is  treated  as  a  pass-through  entity 
for  federal  income  tax  purposes  and 
generally  is  not  subject  to  any  federal 
income  taxes,  histead,  the  bank's 
shareholders  pay  federal  income  taxes 
on  their  proportionate  share  of  the 
bank's  taxable  income. 

The  agencies  requested  comment  on 
whether  they  should  add  an  item  to  the 
Call  Report  in  which  Subchapter  S 
banks  would  report  the  amount  of 
dividends  distributed  to  cover 
shareholders'  personal  tax  liabilities. 
Adding  such  an  item  was  considered  as 
a  way  to  improve  the  agencies' 
comparisons  of  the  dividend  rates  and 
after-tax  earnings  of  Subchapter  S  banks 
and  banks  that  are  subject  to  federal 
corporate  income  taxes,  i.e..  Subchapter 
C  banks,  in  the  Uniform  Bank 
Performance  Report  (UBPR). 

Two  Subchapter  S  banks  and  one 
bank  trade  group  commented  on  the 
proposed  dividend  item  and  each 
opposed  adding  it  to  the  Call  Report. 
These  banks  considered  the  item  to  be 
unnecessary  and  one  indicated  that  it 
would  be  difficult  for  a  bank  to 
determine  the  amount  to  report  in  the 
item.  The  trade  group  stated  that  the 
information  would  most  likely  be 
unavailable  and,  if  available, 
inappropriate  to  report.  Based  on  these 
comments,  the  FFIEC  and  the  agencies 
decided  against  adding  an  item  to  the 
Call  Report  for  dividends  distributed  by 
Subchapter  S  banks  to  their 
shar^olders  to  cover  their  personal  tax 
liabilities. 

Other  Comments — The  agencies 
proposed  to  modify  the  Call  Report 
income  statement  (Schedule  RI)  to 
segregate  the  amortization  expense  of 
goodwill  from  the  amortization  expense 
of  other  intangible  assets.  Under  this 
proposal,  banks  would  report  "Goodwill 
charges,"  i.e.,  goodvyrill  amortization 
expense  net  of  applicable  income  taxes, 
after  their  "Income  (loss)  before 
extraordinary  items  and  other 
adjustments"  rather  than  as  part  of 
noninterest  expense.  The  agencies 
proposed  this  change  in  response  to  the 
FASB's  proposed  accounting  standard. 
Business  Combinations  and  Intangible 
Assets,  which  would  require  this 
method  of  financial  statement 
presentation  for  goodwill  charges.  Two 
commenters  questioned  whether  this 
change  in  presentation  should  be 
implemented  in  the  Call  Report  based 
on  a  FASB  proposal. 

Because  tne  FASB  has  not  yet  adopted 
a  final  standard  on  accounting  for 
business  combinations  and  intangible 


assets,  the  agencies  agree  that  it  would 
be  premature  to  implement  the 
proposed  method  of  presenting  goodwill 
charges.  Accordingly,  goodwill 
amortization  expense  will  be  reported  as 
part  of  "Amortization  expense  of 
intangible  assets"  in  the  noninterest 
expense  section  of  the  Call  Report 
income  statement.  However,  in  their 
submissions  to  OM6,  the  agencies  are 
requesting  approval  to  revise  the  Call 
Report  income  statement  in  the  first 
calendar  quarter  of  the  first  calendar 
year  after  the  effective  date  of  the  final 
FASB  standard  so  it  will  conform 
automatically  with  the  method  of 
presentation  ultimately  prescribed  by 
the  FASB  for  goodwill  amortization  or 
impairment  losses. 

'The  agencies  requested  comment  on 
the  current  thresholds  for  itemizing  and 
describing  in  Schedule  RI-E — 
Explanations — significant  components 
of  other  noninterest  income  and 
expense.  At  present,  the  reporting 
threshold  is  10  percent  of  me  tot^ 
amount  reported  for  other  noninterest 
income  and  expense,  respectively,  in 
the  Call  Report  income  statement.  In 
particular,  the  agencies  asked  whether  it 
would  be  more  appropriate  to  base  these 
disclosure  thresholds  on  the  sum  of 
"Net  interest  income"  plus  "Total 
noninterest  income."  "Two  banks 
recommended  that  the  agencies  adopt  a 
disclosure  threshold  of  1  percent  of  total 
interest  and  noninterest  income,  which 
is  consistent  with  the  Securities  and 
Exchange  Commission's  threshold  for 
the  disclosure  by  bank  holding 
companies  of  components  of  other 
noninterest  income  and  expense  in 
Regulation  S-X,  Section  210.9-04  (17 
CFR  210.9-04).  The  FFIEC  and  the 
agencies  agreed  v^th  this 
recommendation  and  are  revising  this 
Schedule  RI-E  disclosure  threshold 
accordingly. 

Another  bank  suggested  that  the 
agencies  should  significantly  expand 
the  reporting  of  noninterest  expenses  in 
Schedule  RI-E  so  that  banks  can 
benchmark  expenses  against  their  peers. 
This  bank  proposed  several  specific 
categories  of  noninterest  expenses  that 
all  banks  should  report  in  Schedule  RI- 
E.  While  the  agencies  believe  that  it 
would  be  nice  to  know  the  amount  of 
noninterest  expenses  in  these  categories 
for  all  banks,  requiring  this  information 
from  all  banks  would  trigger  the 
reporting  of  amoimts  that  would  be 
immaterial  for  some  banks.  Therefore, 
instead  of  implementing  this  bank's 
suggestion,  the  agencies  will  proceed 
with  their  proposal  to  add  preprinted 
captions  to  Schedule  RI-E,  item  2  (and 
item  1)  for  the  most  commonly  itemized 
and  described  categories  of  other 
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noninterest  expense  (and  other 
noninterest  income).  These  disclosures 
would  be  made  only  if  the  dollar 
amount  for  a  particular  category  of 
expense  (or  income)  exceeded  the 
revised  disclosure  threshold  discussed 
above. 

One  state  banking  trade  group 
recommended  that  the  agencies 
combine  two  items  in  Schedule  RC-A — 
Cash  and  Bfdances  Due  From  Depository 
Institutions — so  that  the  amoimt  of  a 
bank's  "Currency  and  coin"  is  not 
separately  reported.  This  trade  group 
stated  that  having  the  amount  of  a 
bank's  currency  and  coin  available  to 
the  public  on  the  Call  Report  could 
facilitate  and  encourage  more  people  to 
commit  robberies  and  burglaries  at  those 
institutions  that  disclose  a  large  amount 
of  cash  on  hand.  While  the  current  Call 
Report  requirements  call  upon  all  banks 
to  report  the  amount  of  currency  and 
coin  they  have,  this  commenter  may 
have  overlooked  the  agencies'  proposal 
to  eliminate  this  reporting  requirement 
for  all  banks  with  less  than  $300  million 
in  total  assets  that  do  not  have  foreign 
offices.  Thus,  only  the  largest  banks 
must  continue  to  disclose  the  amount  of 
their  "Currency  and  coin"  in  the  Call 
Report,  which  essentially  achieves  this 
trade  group's  objective. 

One  bank  tradie  group  stated  that 
differences  in  the  information  required 
for  Call  Reports  versus  the  information 
required  by  the  Board  in  the  quarterly 
holding  company  reports  on  form  FR  Y- 
9C  is  a  source  of  frustration  for  bankers. 
The  trade  group  suggested  that 
differences  in  these  reports  should  be 
minimized.  As  the  agencies  noted  in 
their  proposal,  some  of  their  proposed 
revisions  were  designed  to  reduce  these 
differences.  Furthermore,  in  its  notice 
requesting  comment  on  revisions  to  the 
FR  Y-9C  for  2001,  which  was  published 
on  November  17,  2000  (65  FR  69525), 
the  Board  proposed  several  reporting 
changes  that  will  introduce  more 
uniformity  to  certain  aspects  of 
regulatory  reporting.  These  reporting 
changes  include  bringing  a  number  of 
items  on  the  FR  Y-9C,  as  well  as  the 
overall  reporting  format  of  the  FR  Y-9C, 
into  closer  alignment  with  the  Call 
Report. 

Request  for  Comment 

Comments  are  invited  on: 

(a)  Whether  the  proposed  revisions  to 
the  Call  Report  collections  of     ' 
information  are  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility; 

(b)  The  accuracy  of  the  agencies' 
estimates  of  the  burden  of  the 
infonnation  collections  as  they  are 


proposed  to  be  revised,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
information  collections  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  start  up 
costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Comments  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies.  All  conaments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  accuracy 
of  the  burden  estimates  and  ways  to 
minimize  biurden  as  well  as  other 
relevant  aspects  of  the  information 
collection  request. 

Dated:  February  26,  2001. 

Mark  J.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the  Comptroller 
of  the  Currency. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  26,  2001. 
lennifiBr  ).  Johnson, 
Secretary  of  the  Board. 

Dated  at  Washington,  DC.,  this  27th  day  of 
February,  2001. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman, 

Executive  Secretary. 

[FR  Doc.  01-5242  Filed  3-2-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
PNTL-24-94] 

Propoeed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  INTL-24-94 


(TD  8671),  Taxpayer  Identifying 
Numbers  (TINs)  (§  301.6109-1). 
DATES:  Written  conunents  should  be 
received  on  or  before  May  4.  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATKM: 

Title:  Taxpayer  Identifying  Numbers 
(TINs). 

OMB  Number:  1545-1461. 

Regulation  Project  Number:  INTL-24- 
94. 

Abstract:  This  regulation  relates  to 
reqviirements  for  furnishing  a  taxpayer 
identifying  number  on  returns, 
statements,  or  other  documents. 
Procediues  are  provided  for  requesting 
a  taxpayer  identifying  number  for 
certain  alien  individuals  for  whom  a 
social  security  number  is  not  available. 
The  regulation  also  requires  foreign 
persons  to  furnish  a  taxpayer  identifying 
number  on  their  tax  returns. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals. 

The  burden  for  the  collection  of 
information  is  reflected  in  the  burden 
for  Form  W-7.  Application  for  IRS 
Individual  Tax  Identification  Nimiber 
(For  Non-U.S.  Citizens  or  Nationals). 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  reqiiired  to 
respond  to,  a  collection  of  information 
imless  the  collection  of  information 
displays  a  valid  OMB  control  nimiber. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiim  information  are  confidential. 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sununarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
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information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  27,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-5285  Filed  3-2-01;  8:45  am] 

BUJNQ  COM  4«30-01-P 


DEPARTMENT  OF  THE  TREASURY 

tntsmal  Revenue  Sarvica 

Open  Meeting  of  Citizen  Advocacy 
Panel,  Midwest  Oistrtct 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

summary:  a  meeting  of  the  Midwest 
Qtizen  Advocacy  Panel  will  be  held  in 
Milwaukee,  Wisconsin. 
DATES:  The  meeting  will  be  held 
Thursday,  March  22,  2001,  and  Friday, 
March  23,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  McQuin  at  1-888-912-1227,  or 
414-297-1604. 

SUPn^MENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1988) 
that  an  open  meeting  of  the  Citizen 
Advocacy  Panel  (CAP)  will  be  held 
Thursday.  March  22,  2001,  from  9:00 
a.m.  to  4:00  p.m.  and  Friday,  March  23, 
2001.  from  8:00  a.m.  to  Noon  at  the 
Reuss  Federal  Building.  Meeting  Room 
290B,  310  West  Wisconsin  Avenue, 
Milwaukee.  WI.  The  Citizen  Advocacy 
Panel  is  soliciting  public  comment, 
ideas,  and  suggestions  on  improving 
customer  service  at  the  Internal  Revenue 
Service.  PubUc  comments  will  be 
welcome  during  the  meeting,  or  you  can 
submit  written  comments  to  the  panel 
by  faxing  to  (414)  297-1623,  or  by  mail 
to  Citizen  Advocacy  Panel,  Mail  Stop 
1006  MIL,  310  West  Wisconsin  Avenue. 
Milwaukee.  WI  53203-2221. 

The  Agenda  will  include  the 
following:  Reports  by  the  CAP  sub- 


groups, presentation  of  taxpayer  issues 
by  individual  members,  discussion  of 
issues,  and  an  update  on  the 
recruitment  for  new  panel  members. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  February  26.  2001. 

M.  Cathy  VanHom. 

Director,  Citizen  Advocacy  Panel  (CAP) 
Communication  and  Liaison. 

[FR  Doc.  01-5286  Filed  3-2-01;  8:45  am] 

MLUNG  CODE  4830-01 -P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Velerana'  Advisory  Committee  on 
Education,  Notice  of  Meeting 

The  E)epartment  of  Veterans  Affoirs 
gives  notice  that  a  meeting  of  the 
Veterans'  Advisory  Committee  on 
Education,  authorized  by  38  U.S.C. 
3692.  will  be  held  on  March  12  and 
March  13,  2001.  The  meeting  will  take 
place  at  the  Department  of  Veterans 
Affairs.  Room  542, 1800  G  Street,  NW., 
Washington.  DC.  The  meeting  will  be^ 
at  8:30  a.m.  and  end  at  4:00  p.m.  on 
Monday,  March  12.  On  Tuesday,  March 
13,  the  meeting  will  begin  at  8:30  a.m. 
and  end  at  12:00  p.m.  "Hie  purpose  of 
the  Committee  is  to  assist  in  the 
evaluation  of  existing  programs  and 
services,  and  recommend  needed 
programs  and  services.  The  focus  of  this 
meeting  will  be  "Partnership  for 
Veterans'  Education".  The  Committee 
will  also  review  recently  proposed 
legislation  increasing  GI  Bill  benefits  for 
the  21st  century  and  submit  their 
recommendations  for  necessary 
improvements  to  the  GI  Bill  to  the 
Secretary. 

The  meeting  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contact  Mr.  Bill  Susling,  Education 
Policy  and  Program  Administration, 
(phone  202-273-7187)  prior  to  the 
meeting. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  in  written 
form,  may  be  filed  Isefore  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  9:00  a.m.  Tuesday, 
March  13,  2001. 

Dated:  February  23.  2001. 

By  direction  of  the  Secretary. 
Ventris  C.  Giheon. 
Committee  Management  Officer. 
[FR  Doc.  01-5188  Filed  3-2-01;  8:45  am] 

MLLMQ  COOC  8320-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Velerana'  Advisory  Committee  on 
Environmental  Hazarda,  Notice  of 
Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  under  Public  Law  92- 
463  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Environmental 
Hazards  will  be  held  on  Wednesday  and 
Thursday,  March  21-22.  2001,  in  room 
930  of  VA  Central  Office,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5:00  p.m.  on  both  days. 

The  purpose  of  the  meeting  is  to 
review  information  relating  to  the  health 
effiects  of  exposure  to  ionizing  radiation. 
The  major  items  on  the  agenda  for  both 
days  will  be  discussions  and  analyses  of 
medical  and  scientific  papers 
concerning  the  health  effects  of 
exposure  to  ionizing  radiation.  On  the 
basis  of  their  analyses  and  discussions, 
the  Committee  may  make 
recommendations  to  the  Secretary 
concerning  diseases  that  are  the  result  of 
exposiue  to  ionizing  radiation.  The 
agenda  for  the  second  day  will  include 
planning  future  Committee  activities 
and  assignment  of  tasks  among  the 
members. 

The  meeting  is  open  to  the  public  on 
both  days.  Those  who  wish  to  attend 
should  contact  Ersie  Farber-Collins  of 
the  Department  of  Veterans  Affairs, 
Compensation  and  Pension  Service,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  prior  to  March  16,  2001.  Ms. 
Farber-Collins  may  also  be  reached  at 
202-273-7268. 

Members  of  the  public  may  submit 
written  questions  or  prepared 
statements  for  review  by  the  Advisory 
Committee  in  advance  of  the  meeting. 
Submitted  material  must  be  received  at 
least  five  (5)  days  prior  to  the  meeting 
and  should  be  sent  to  Ms.  Farber- 
Collins'  attention  at  the  address  given 
above.  Those  who  submit  material  may 
be  asked  to  clarify  it  prior  to  its 
consideration  by  the  Advisory 
Committee. 

Dated:  February  23,  2001. 

By  direction  of  the  Secretary.    . 
Ventris  C  Gibson, 
Committee  Management  Officer. 
[FR  Doc.  01-5187  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Proapectlve  Grant  of  Co-Exclualve 
Ucenae:  Homogeneoua  Tests  for 
Sequentially  Determining  Lipoprotein 
Fractiona 

Correction 

In  notice  document  01-4618 
beginning  on  page  11595  in  the  issue  of 
Monday,  February  26,  2001,  make  the 
following  corrections: 

1.  On  page  11595,  in  the  third 
column,  under  the  heading  SUMMARY,  in 
the  seventh  line,  after  "co-exclusive" 
add  "license". 

2.  On  page  11595,  in  the  third 
coltunn,  under  the  heading  SUMMARY,  in 
the  ninth  line  "(60/136,709"  should 
read  "60/136.709". 

(FR  Doc.  Cl-4618  Filed  3-2-01;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
Electronic  Grant  Inltiativee 

AGENCY:  Office  of  the  Chief  Financial 
Officer,  Department  of  Education. 
ACTION:  Notice  announcing  the 
development  and  implementation  of  a 
system  to  administer  grants  via  the 
Internet. 

SUMMARY:  The  Chief  Financial  Officer 
announces  the  U.S.  Department  of 
Education  Electronic  Grant  Initiatives 
(e-(kants)  and  requests  comments  on 
the  effectiveness  of  this  system.  We 
intend  to  use  your  comments  to  assist  us 
in  improving  our  services  and  helping 
potential  applicants  and  grantees  to 
benefit  from  electronic  commerce  (e- 
commerce). 

ADDRESSES:  Address  all  comments  and 
su^estions  regarding  e-Grants  to 
Rebecca  Harding-Spitzgo,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4E310,  Washington, 
DC  20202-4300.  If  you  prefer  to  send 
your  comments  through  the  Internet, 
use  the  following  address: 
edcaps\isei9ed.gov. 

FOR  FURTtCR  MFORMATION  CONTACT: 

Blanca  Rosa  Rodriguez,  Director,  Grants 
Policy  and  Oversight  Staff,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3652,  ROB-3, 
Washington.  DC  20202-4248. 
Telephone:  (202)  260-0172;  fax:  (202) 
205-0667;  or  via  Internet: 
Blanca_Rodhguezded.gov  or  Rebecca 
Harding-Spitzgo,  Project  Manager 
(GAPS),  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room 
4E310,  Washington,  DC  20202-4300. 
Telephone:  (202)  205-0707;  fax:  (202) 
205-0729;  or  via  Internet:  Rebecca— 
Harding9ed.gov. 

If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabiUties  may 
obtain  this  docimient  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  either  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

New  Initiatives  in  Electronic  Grant- 
Making  at  the  U.S.  Department  of 
Education 

The  Government  Paperwork 
Elimination  Act  (GPEA)  of  1998,  (Pub. 
L.  105-277)  and  the  Federal  Financial 
Assistance  Management  Improvement 
Act  of  1999,  (Pub.  L.  106-107) 
encourage  us  to  undertake  initiatives  to 


improve  our  grant  process.  Enhancing 
the  ability  of  individuals  and  entities  to 
conduct  business  with  us  electronically 
is  a  major  part  of  our  response  to  these 
Acts.  E-commerce — for  example, 
conducting  transactions  via  Internet — is 
playing  a  vital  role  in  achieving  our 
mission.  This  notice  presents  an 
overview  of  the  Department's  present 
and  proposed  activities. 

We  are  taking  steps  to  adopt  the 
Internet  as  our  chief  means  of 
conducting  transactions  in  order  to 
improve  services  to  our  customers  and 
to  simplify  and  expedite  our  business 
processes. 

We  are  also  working  with  other 
Federal  departments  and  agencies  to 
develop  the  Federal  Commons,  which 
will  be  a  shared  location  on  the  Internet 
for  information  about  Federal  financial 
assistance.  The  goal  of  this  initiative  is 
to  create  a  single  point  of  entry  on  the 
Internet  to  make  it  easier  for  prospective 
applicants  to  locate  information  about, 
and  apply  for,  grants  imder  all  Federal 
programs.  In  the  futiu^,  applicants  who 
access  the  Federal  Commons  can  search 
for  available  funding  opportunities 
throughout  the  Federal  Government, 
complete  standard  application  forms, 
and  submit  grant  applications  online. 
You  may  obtain  more  information  about 
the  Fedmal  Commons  at:  http:// 
www.fedcommons.gov. 

Accomplishments  to  Date 

During  fiscal  year  (FY)  2000,  under 
our  Grant  Administration  and  Payment 
System  (GAPS),  we  conducted  a  pilot 
project  using  an  Internet-based  software 
program  for  submitting  applications. 
The  project  involved  eight  grant 
competitions.  Applicants  had  the 
opportunity  to  submit  their  grant 
applications  to  us  online  through  the  e- 
Application  Web  site. 

A  survey  after  the  pilot  project 
indicated  that  participants  were  positive 
about  their  experiences  using  e- 
Application.  In  fact,  90  percent  of  the 
participating  applicants  found  our 
system  easy  to  use,  and  most  said  that 
they  would  use  the  system  in  future 
competitions.  To  help  applicants  get 
used  to  applying  for  grants 
electronically,  we  have  estabhshed  a 
demonstration  and  training  area  on  the 
e-Grants  Web  site. 

We  have  also  developed  e-Reports,  a 
new  electronic  enhancement  to  GAPS. 
Using  e-Reports  grantees  will  be  able  to 
submit  their  annual  grant  performance 
reports  to  us  via  the  Internet.  The 
system  will  also  notify  each  grantee  of 
the  deadline  for  its  aimual  grant 
performance  report.  Additional  features 
of  the  system  will  include  applicant 


registration,  e-mail  confirmations,  and 
printing  capabilities. 

In  addition,  we  are  developing  e- 
Reader,  another  electronic  enhancement 
to  GAPS,  to  support  the  review  of  grant 
applications.  With  e-Reader,  an  ED 
discretionary  grant  program  can  use  the 
Internet  to  transmit  applications 
electronically  to  reviewers  at  various 
locations,  enable  reviewers  to  evaluate 
and  score  applications  on  a  Web-based 
form;  and  collect  the  reviewers'  scores 
and  comments.  One  of  the  many 
benefits  of  e-Reader  is  that  it  will  give 
program  officials  a  cost-effective  way  to 
faciUtate  and  monitor  the  application 
review  process  bom  their  offices  in  the 
Washington,  IX!  area. 

ED'S  Plans  for  the  Future 

For  FY  2001  we  plan  to— 

•  Provide  applicants  the  option  of 
submitting  their  applications 
electronically  in  up  to  50  percent  of  our 
new  grant  competitions,  including 
several  formula  programs; 

•  Increase  the  number  of  ED  programs 
using  e-Reports,  allowing  grantees  in 
these  programs  to  submit  their  aimual 
grant  performance  reports 
electronically;  and 

•  Complete  the  development  of  e- 
Reader  and  apply  it  in  eight  to  ten  grant 
competitions  that  use  the  electronic 
grant  appUcation  review  process. 

Beyond  FY  2001  we  plan  to  expand 
and  promote  the  use  of  electronic 
procedures  for  the  submission  and 
review  of  applications  and  the  filing  of 
reports  imder  all  of  our  grant  programs. 
Our  goal  over  time  is  to  encourage 
applicants  and  grantees  to  make  e- 
commerce  their  preferred  method  of 
doing  business.  We  will  do  this  by 
communication  and  outreach  efforts  to 
the  public. 

We  plan  to  do  the  following  to  make 
applicants  and  grantees  aware  of  our 
Electronic  Grant  Initiatives  and  famiUar 
with  our  electronic  business  process: 

•  Continue  to  host  public  workshops 
on  our  electronic  grant  initiatives  at 
various  national  conferences  and 
meetings  of  project  directors; 

•  Make  the  system  more  convenient 
for  users  by  increasing  the  hours  it  is 
available; 

•  Provide  ongoing  support  to 
applicants  who  need  assistance  using 
the  system; 

•  Inform  the  public  about  changes 
and  improvements  to  our  Electronic 
Grant  Initiatives;  and 

•  Work  toward  further  integration  of 
our  electronic  applications  system  with 
the  Govemmentwide  system  known  as 
the  Federal  Commons. 

Information  concerning  the 
availability  of  e-AppUcation  wiU  be 


Federal  Register / Vol.  66,  No.  43 /Monday,  March  5,  2001 /Notices 


13383 


contained  in  specific  program 
annoimcements  and  application 
packages,  grant  forecasts,  and  specific 
areas  of  our  Web  site.  In  addition, 
program  offices  will  make  grantees 
aware  of  electronic  reporting  options  as 
they  become  available. 

Please  be  aware  that  electronic 
appUcation  and  reporting  will  be 
voluntary.  Paper-based  appUcation  and 
reporting  options  will  still  be  available 
to  applicants  and  grantees  who  do  not 
have  the  capabiUty  to  do  business 
electronicaUy.  We  wiU  give  every 
appUcation,  whether  paper  or 
electronic,  the  same  consideration  in  the 
review  process. 

Invitation  To  Comment 

We  are  determined  to  help  make  the 
transition  to  e-commerce  as  smooth  as 
possible  for  our  customers.  As  we 
develop  e-commerce  capabilities,  we 


ask  you  for  your  support  and  welcome 
your  suggestions  regarding  our  plans  for 
electronic  grantmaking.  We  invite  you, 
as  potential  appUcants  and  grantees,  to 
use  the  electronic  methods  described 
and  to  provide  feedback  about  your 
experiences.  We  also  invite  you  to 
comment  now  on  the  plans  outlined  in 
this  notice.  Please  send  your  comments 
to  the  address  in  the  ADDRESSES  section 
of  this  notice. 

To  obtain  additional  information 
about  e-GRANTS  or  to  participate  in  e- 
GRANTS  pilot  projects,  see  the  portal 
page  at:  http://e-grants.ed.gov. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  weU 
as  all  other  Department  of  Education 
documents  pubUshed  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  foUowing  sites: 


http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/new8.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  caU  the 
U.S.  Government  Printing  Office  (GPO), 
toU  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Fedaral 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html. 

Dated:  February  27,  2001. 
Mark  Carney, 

Deputy  Chief  Financial  Officer. 

[FR  Doc.  01-5253  Filed  3-2-01;  8:45  am) 
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DEPARTMErfT  OF  EDUCATION 

Intent  to  Repay  to  the  State  of  Otiio 
Rehabilitation  Services  Commission 
Funds  Recovered  as  a  Result  of  an 
Investigation 

agency:  Office  of  Special  Education  and 

Rehabilitative  Services,  Department  of 

Education. 

ACTION:  Notice  of  intent  to  award 

grantback  funds. 

summary:  Under  section  459  of  the 
General  Education  Provisions  Act 
(GEPA),  20  U.S.C.  1234h  (1994),  the 
U.S.  Secretary  of  Education  intends  to 
repay  to  the  State  of  Ohio  Rehabilitation 
Services  Commission  (ORSC),  under  a 
grantback  arrangement,  an  amount  equal 
to  75  percent  of  the  principal  amount  of 
funds  recovered  by  die  U.S.  Department 
of  Education  (Department)  as  a  residt  of 
an  investigation.  This  notice  describes 
the  ORSC's  plan  for  the  use  of  the 
repaid  funds  and  the  terms  and 
conditions  imder  which  the  Secretary 
intends  to  make  those  funds  available. 
This  notice  invites  comments  on  the 
proposed  grantback. 
DATES:  We  must  receive  your  comments 
on  or  before  April  4,  2001. 
ADDRESSES:  Address  all  comments  about 
the  proposed  grantback  to  Syed  M. 
Asghar,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.,  room  3215, 
Switzer  Building,  Washington,  DC 
20202-6132.  If  you  prefer  to  send  your 
conmients  through  the  Internet,  use  the 
following  address:  syedasghai^ed.gov 
FOR  FURTHER  INFORMATION  CONTACT: 
Syed  M.  Asghar.  Telephone:  (202)205- 
3015.  If  you  use  a  teleconmiunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS) at l-800-877-«339. 

Individuals  with  disabilities  may 
obtain  the  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$538,210  from  the  ORSC  for 
overclaimed  indirect  costs  following  an 
investigation  conducted  by  the  Office  of 
Inspector  General  (OIG)  covering 
Federal  fiscal  years  ending  September 
30, 1993  and  1994. 

The  claims  involved  the  ORSC's 
administration  of  the  State  Vocational 
Rehabilitation  (VR)  Services  Program 
(Federal  Grants  H126A930052  and 
H126A940052).  This  program  is 
authorized  by  the  Rehabilitation  Act  of 
1973,  as  amended  (Act),  29  U.S.C.  701 


et  seq.  The  Act  authorizes  grants  to 
assist  States  to  meet  the  current  and 
futiue  needs  of  individuals  with 
disabilities  so  that  those  individuals 
may  prepare  for  and  engage  in  gainful 
employment  to  the  extent  of  their 
capabiUties. 

During  a  review  of  ORSC's 
expenditures  for  fiscal  years  1993  and 
1994,  the  Office  of  the  Chief  Financial 
Officer  (OCFO)  determined  that  ORSC's 
provisional  indirect  cost  rates  for  those 
years  were  greater  than  its  final  rate.  On 
Jidy  1, 1997,  OCFO  asked  the  OIG  to 
quantify  the  actual  amoimt  of 
overclaimed  indirect  costs  so  that  OCFO 
could  recover  them  from  ORSC. 

OIG  carried  out  an  investigation  of  the 
indirect  costs  claimed  by  ORSC  during 
fiscal  years  1993  and  1994.  The 
investigative  report  was  issued  on 
November  21,  1997.  According  to  that 
report,  in  fiscal  years  1993  and  1994, 
ORSC  billed  Federal  programs  using  the 
provisional  indirect  cost  rates  that 
turned  out  to  be  higher  than  the  final 
rates  negotiated  for  those  periods.  The 
aUowable  recovery  for  the  2-year  period, 
based  on  the  final  indirect  cost  rates, 
was  $13,773,251.  By  using  provisional 
rates,  ORSC  actually  billed  Federal 
programs  $15,463,402.  As  a  residt, 
ORSC  overclaimed  indirect  costs  of 
$1,690,151  in  fiscal  years  1993  and 
1994,  of  which  $538,210  was  the 
portion  that  belonged  to  the 
Dmartmfflit 

Based  on  the  OIG  investigation,  ORSC 
submitted  a  payment  of  $538,210  to  the 
Department  in  August,  1999  in  full 
settlement  of  the  Department's  claims 
arising  bom  the  investigation. 

On  September  20.  1999,  the  ORSC 
requested  a  grantback  of  $403,650, 
which  represents  75  percent  of  these 
recovered  funds. 

B.  Audiority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h(a),  provides  that,  whenever  the 
Secretary  has  recovered  fuods  undor  an 
applicable  program  because  the 
recipient  made  an  expenditure  of  funds 
that  was  not  allowable,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
grantee  affected  by  that  determination 
an  amount  not  to  exceed  75  percent  of 
the  recovered  funds.  The  Secretary  may 
enter  into  this  grantback  requested  by 
the  ORSC  if  the  Secretary  determines 
that  the— 

(a)  Practices  and  procedvues  of  the 
ORSC  that  resulted  in  the  findings  have 
been  corrected,  and  the  State  agency  is, 
in  all  other  respects,  in  compUance  with 
the  requirements  of  the  applicable 
programs; 


(b)  ORSC  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  misexpenditures  that 
resulted  in  the  investigation:  and 

(c)  Use  of  funds  to  be  awarded  luider 
the  grantback  arrangement  in 
accordance  with  the  ORSC's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded    ■ 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459(a)(2)  of  GEPA. 
the  ORSC  has  applied  for  a  grantback 
totaling  $403,650,  which  is  75  percent 
of  the  principal  amount  of  the  recovered 
funds,  and  has  submitted  a  plan  for  use 
of  the  grantback  funds.  The  agency  will 
use  the  funds  for  the  reengineering  of 
the  ORSC  Accounting  System  (RAS)  to 
bring  it  into  operating  compatibUity 
with  the  agency's  consumer  reporthig 
system  and  the  Ohio  Central  Accounting 
System.  The  project  will  greatiy 
enhance  the  agency's  ability  to 
efficiently  process  and  track  program 
expenditures  and  eliminate  the  outdated 
overnight  batch  transfer  of  consumer 
and  financial  information  between  the 
two  ORSC's  iatemal  computer  systems. 
The  project  will  also  allow  direct  entry 
of  payments  into  the  Ohio  Statewide 
Central  Accounting  System  in  place  of 
the  ciurent  ovemi^t  batch  processing 
of  administrative  payments.  The  new 
system  will  be  a  much  more  responsive, 
functional,  and  integrated  computer 
system  that  will  bring  the  agency's 
consiuner  and  financial  systems  into  the 
same  operating  environment. 

The  procedural  violation,  which  led 
to  the  repayment  of  Federal  funds  has 
been  corrected  by  the  ORSC.  In 
addition,  ORSC  has  clarified  to  the 
Rehabilitation  Services  Administration 
that  the  situation  has  been  remedied 
through  the  Department  of  Education's 
approval  of  their  current  fixed  rate 
structiu«,  imder  which  they  have  been 
operating  since  fiscal  year  1995.  There 
have  been  no  audit  exceptions  noted 
against  their  indirect  cost  plans,  and 
none  are  anticipated. 

D.  The  Secretary's  Determinations 

The  Secretary  has  carefully  reviewed 
the  plan  subnutted  by  the  ORSC.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  459(a)  of  GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
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information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  459(a)  of  GEPA  have  been  met. 
the  Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  other 
investigations. 

E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

!  Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  publish  in  the 
Federal  Register  a  notice  of  intent  to  do 
so,  and  the  terms  and  conditions  under 
which  the  payment  will  be  made. 

In  accordance  with  section  459(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Ohio  Rehabilitation 
Services  Commission  imder  a  grantback 
arrangement.  The  grantback  award 
would  be  in  the  amount  $403,650, 
which  is  75  percent — the  maximum 
percentage  authorized  by  statute — of  the 
principal  amount  recovered  as  a  result 
of  the  investigation. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

j  The  ORSC  agrees  to  comply  with  the 
following  terms  and  conditions  under 


which  payments  under  a  grantback 
arrangement  would  be  made: 

(a)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with — 

(1)  All  applicable  statutory  and 
regulatory  requirements; 

(2)  The  plan  that  the  ORSC  submitted 
and  any  amendments  to  the  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(3)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(b)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30,  2002,  in 
accordance  with  section  459(c)  of  GEPA. 

(c)  The  ORSC  must,  no  later  than 
January  1,  2003,  submit  a  report  to  the 
Secretary  that — 

(1)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
any  amendments  that  have  been 
approved  in  advance  by  the  Secretary; 
and 

(2)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(d)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(e)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  the  ORSC  must 


repay  to  the  Department  any  debts  that 
become  overdue  or  enter  into  a 
repayment  agreement  for  those  debts. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Dociunent  Format  (PDF)  on  the  internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in 
Washington,  DC.  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.acess.gpo.gov/nara/ 
index.html. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.126  The  SUte  Vocational 
Rehabilitation  Services  Program) 

Dated:  February  28,  2001. 
Andrew  J.  Pepin, 

Executive  Administrator  for  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  01-5254  Filed  3-2-01;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  5,  2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 

programs — 
,    Washington;  published  1- 
2-01 

Hazardous  waste  program 
auttiorizations: 
Florida;  published  1-2-01 
Louisiana;  published  1-2-01 
Oklahoma;  published  1-2-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  canrier  services: 
Agency  competitive  t>idding 
authority;  putMished  1-2-01 
Radio  stations;  tat>le  of 
assignments: 

South  Dakota  and  Wyoming; 
published  1-26-01 

FEDERAL  RESERVE 
SYSTEM 

Membership  of  State  banking 
institutions  (Regulatkxi  h^: 
Financial  subskliaries; 
published  2-2-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Ivermectin  injection; 

put)lished  3-5-01 
Monensin  and  t>actracin 

methylene  disalk:ylate  with 

roxarsone;  published  3-5- 

01 

Monensin  and  tylosin; 

published  3-5-01 
New  drug  applk»tk>ns — 

Ivennectin  topical  solution; 
published  3-5-01 
Oxytetracydine  injection; 

put)lished  3-5-01 

INTERIOR  DEPARTMENT 
Hsh  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critk»l  habitat 
designations — 
Mexk:an  spotted  owl; 

published  2-1-01 
Peninsular  bighorn  sheep; 
published  2-1-01 


Steller's  eider;  published 
2-2-01 
JUSTICE  DEPARTMENT 
National  Instant  Criminal 
Background  Check  System: 
Firearms  transactk>ns; 
information  retentkxi; 
published  1-22-01 
SECURITIES  AND 
EXCHANGE  COMMISSION 
Investment  companies: 
Investment  company  boards 
of  directors;  independent 
directors  role;  correctkxi; 
put>lished  3-5-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Dfawt>ridge  operatkxis: 
ConnectKut;  published  3-5- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Boeing;  published  1-29-01 
Bombardier;  put)lished  1-29- 

01 
British  Aerospace;  published 

1-17-01 
Empresa  Brasileira  de 

AeronautKa,  S.A. 

(EMBRAER);  published  1- 

29-01 

TREASURY  DEPARTMENT 

Financial  subskliaries: 
Coniparat>le  ratings 
requirements  for  national 
banks  among  second  50 
largest  Insured  banks; 
published  2-2-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Farm  Ssrvics  Agency 

Program  regulatk>ns: 
Low-documentatk>n  direct 
operating  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Servics 

Program  regulations: 
Low-documentatkxi  direct 

operating  loan  (Lo-Doc) 

regulations; 

implementation;  comnrtents 

due  by  3-12-01;  published 

1-9-01 
AGRICULTURE 
DEPARTMENT 
Rural  Housing  Servics 
Program  regulatkins: 


Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulatk>ns; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 
AGRICULTURE 
DEPARTMENT 
Rural  UtHKiss  Ssrvics 
Electric  loans: 
Principal  and  Interest; 
payments  extensions; 
comments  due  t>y  3-12- 
01;  published  1-9-01 
Program  regulatk>ns: 
Low-documentation  direct 
operating  k>an  (Lo-Doc) 
regulatkKis; 

implementation;  comments 
due  by  3-12-01;  published 
1-901 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmosphsric  Administration 
Fishery  conservatk>n  and 
*Tnanagement: 
Magnuson-Stevens  Act 
provisions — 
Domestk:  fisheries; 
exempted  fishing  permit 
applKations;  comments 
due  by  3-14-01; 
published  2-27-01 
Domestk:  fisheries; 
exempted  fishirig  penmit 
applk»tk>ns;  comments 
due  by  3-14-01; 
published  2-27-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulatkxi: 
Helium  acquisitkxi; 
comments  due  by  3-12- 
01;  published  1-11-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  Implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
3-14-01;  published  2-12- 
01 
New  Jersey;  comments  due 
by  3-12-01;  published  1-9- 
01 
Pestk»des;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Tebufenozide;  comments 
due  by  3-12-01;  published 
1-10-01 
Superfund  program: 
Natioruil  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-12-01;  published 
1-11-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  servk»s,  special: 


Fixed  mk:rowave  sen^k^s — 
Multichannel  video  and 
data  distritxjtion  servics; 
12.2-12  7  GHz  band; 
comments  due  by  3-12- 
01;  published  1-24-01 
Radk)  stations;  table  of 
assignments: 

Califomia;  comments  due  by 
3-12-01;  published  2-1-01 
Georgia;  comments  due  by 
3-12-01;  published  2-1-01 
North  Dakota;  comments 
due  by  3-12-01;  published 
2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation: 
Helium  acquisition; 
comments  due  by  3-12- 
01;  published  1-11-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Hssltti  Cars  Rnancir>g 
Administration 
Mednare: 
Ctincal  psychok)gy  tisining 
programs;  payrnent; 
comments  due  by  3-13- 
01;  published  1-12-01 

INTERIOR  DEPARTMENT 
Fish  and  Wiklltfe  Servics 
Endangered  and  threaterwd 
species: 
Critical  habitat 
designatiorts — 
Bay  checkerspot  butterfly; 
comments  due  by  3-12- 
01;  published  2-9-01 
Spruoe-fir  moss  spider, 
correction;  comments 
due  by  3-14-01; 
published  2-27-01 
Dolly  Varden;  comments 
due  by  3-12-01;  published 
1-9-01 
Marirte  mammals: 
Polar  bear  trophies; 
importation  from  Canada; 
change  in  finding  for 
M'Clintock  Channel 
population;  comntents  due 
by  3-12-01;  published  1- 
10-01 
LABOR  DEPARTMENT 
Employmsnt  snd  Training 
Administration 
Wetfare-to-work  grants; 
governing  provisions; 
comments  due  by  3-12-01; 
published  1-11-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi: 
Helium  acqulstion; 
comments  due  by  3-12- 
01;  published  1-11-01 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Penalties;  assessment  and 
relief,  policy  statements; 


IV 


Federal  Register /Vol.  66.  No.  43 /Monday,  March  5,  2001 /Reader  Aids 


comments  due  by  3-13-01; 

published  1-12-01 
TRANSPORTATION 
DEPARTMENT 
Fwlenil  Aviation 
Administration 
Airworthiness  directives: 

Bombardier  comments  due 
by  3-16-01:  published  2- 
14-01 

McDonnell  Douglas; 
comments  due  by  3-12- 
01;  published  2-14-01 

Raytheon;  comments  due  by 
3-12-01;  published  2-14- 
01 
Class  D  airspace;  comments 

due  by  3-15-01;  published 

2-13-01 
Class  E  airspace;  comments 

due  by  3-15-01;  published 

1-31-01 
Class  E  airspace;  connection; 

comments  due  by  3-15-01; 

published  2-12-01 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Ririlroad 
AdmMstratton 
Railroad  worKpiace  safety: 


Roadway  maintenance 
machirie  safety:  comments 
due  by  3-12-01;  published 
1-1001 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrsnoa  Saaway 

Development  Corporation 

Seaway  regulations  and  rules: 
Tariff  of  tolls:  fees  arxl 
charges  for  2001 
navigation  season; 
comments  due  ijy  3-12- 
01;  published  2-9-01 

VETERANS  AFFAIRS 

DEPARTMENT 

Ac^udications;  pensions, 
compensation,  dependency, 
etc.: 

Type  2  diabetes;  hertiicide 
exposure:  diseases 
subject  to  presumptive 
service  connection: 
comments  due  by  3-12- 
01;  pubtehed  1-11-01 

LIST  OF  PUBLIC  LAWS 

This  is  the  first  In  a  continuing 
Kst  of  public  bHIs  from  ttie 


current  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641 .  This  list  is 
also  available  online  at  http7/ 
www.nara.gov/todreg. 

The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  "sKp  law"  (iixlividual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Rat.  7/P.L  107-1 

Recognizing  the  90(h  birthday 
of  Ronald  Reagan.  (Feb.  15. 
2001;  115  Stat  3) 


Public  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http7/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  llstsarvOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  sen/ice  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  if)quiries  sent  to  this 
address. 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  availat>le  for  sale  at  the  Govemment  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  Issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  Is  revised  monthly. 

The  CFR  Is  available  free  on-line  through  the  Govemment  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/naraycfr/ 

index.html.  For  Information  about  GPO  Access  call  the  GPO  User 

Support  Team  at  1  -888-293-6498  (toll  free)  or  202-51 2-1 530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$951 .00  domestic,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  F/VX  your 

charge  orders  to  (202)  512-2250. 

Tttie  Stock  Number  Price       Revision  Date 

lj  2  (2  Reserved) (869-O42-00Q01-3) 6.50 

3  (1997  Compilation 
ond  Parts  100  and 
101) (869-O42-00002-1) 

(869-042-00003-0) 

5  Parts: 

1-699  (869-042-00004-^) 

700-1199 (869-042-00005-6) 

1200-€nd,  6  (6 
iResen^ed) (869-042-00006-4) 

7  Parts: 

1-26  (869-042-00007-2) 

27-52  (869-042-00008-1) 

53-209 (869-O42-00009-9) 

210-299 (869-042-00010-2) 

300-399 (869-042-000 11-1) 

400-699 (869-042-00012-9) 

700-899 (869-042-00013-7) 

900-999 (869-042-00014-5) 

1000-1199  (869-042-00015-3) 18.00 

1200-1599  (869-042-00016-1) 

1600-1899  (869-042-00017-0) 

1900-1939  (869-042-00018-8) 

1940-1949  (869-O42-O0019-6) 

1950-1999  (869-042-00020-0) 

2000-End (869-042-00021-8) 

8  (869-042-00022-6) 

9  Parts: 

1-199  (869-042-00023-4) 

200-End  (869-042-00024-2) 

10  Parts: 

1-50  (869-042-00025-1) 

51-199 {86WM2-00026-9) 

200-499 (869-042-00027-7) 

500-€nd  (869-042-00028-5) 

11  (869-042-00029-3) 

12  Parts: 

1-199  (869-042-00030-7) 

200-219 (869-042-00031-5) 

220-299 (869-042-00032-3) 

300-499 (869-042-00033-1) 

500-599 (869-042-00034-0) 

600-£nd (869-042-00035-8) 

13 (869^)42-00036-«) 


6.50 

Apr. 

i,?nnn 

22.00 

'Jan. 

1,2000 

8.50 

Jon. 

1,2000 

43.00 

Jan. 

1,2000 

31.00 

Jan. 

1,2000 

48.00 

Jan. 

1,2000 

28.00 

Jan. 

1.2000 

35.00 

Jan. 

1.2000 

22.00 

Jan. 

1,2000 

54.00 

Jan. 

1,2000 

29.00 

Jan. 

1  ?non 

41.00 

Jon. 

1  2000 

37.W 

Jan. 

1,2000 

46.00 

Jan. 

1,2000 

18.00 

Jan. 

1,2000 

44.00 

Jan. 

1,2000 

61.00 

Jan. 

1,2000 

21.00 

Jan. 

1,2000 

37.00 

Jon. 

1,2000 

38.00 

Jon. 

1  ?nno 

31.00 

Jon. 

1  2000 

41.00 

Jan. 

1,2000 

46.00 

Jan. 

1,  ^oou 

44.00 

Jan. 

1,2000 

46.00 

Jon. 

1,2000 

38.00 

Jan. 

1.2000 

38.00 

Jan. 

1,2000 

48.00 

Jan. 

l,2U0U 

23.00 

Jan. 

1,2000 

18.00 

Jon. 

1  2000 

22.W 

Jon. 

1,  2000 

45.00 

Jon. 

1,2000 

29.W 

Jan. 

1,2000 

26.00 

Jan. 

1  ?nnn 

53.00 

Jan. 

1  ?nnn 

35.00 

Jan. 

1,2000 

Tme  Stock  Number 

14  Parts: 

1-59  (869-O42-00037-4) 

60-139 (869-042-00038-2) 

140-199 (869-O42-O0O39-1) 

200-1199 (869-042-00040-4) 

1200-End (869-042-00041-2) 

15  Parts: 

0-299  (869-042-00042-1) 

300-799 (869-042-00043-9) 

800-€nd  (869-042-00044-7) 

16  Parts: 

0-999  (869-O42-00045-5) 

1000-€nd (869-042-00046-3) 

17  Parts: 

1-199  (869-042-00048-0) 

200-239 (869-042-0004^) 

240-€nd  (869-O42-0005O-1) 

18  Parts: 

1-399  (869-042-00051-0) 

400-End  (869-042-00052-8) 

19  Parts: 

1-140  (869-042-00053-6) 

141-199 (869-042-00054-4) 

200-End  (869-042-00055-2) 

20  Parts: 

1-399  (869-042-00056-1) 

400-499 (869-042-00057-9) 

500-€nd  „...  (869-042-00058-7) 

21  Parts: 

1-99  (869-042-00059-5) 

100-169 (869-042-00060-^) 

170-199 (869-042-00061-7) 

200-299 (869-042-00062-5) 

300-499 (869-O42-00063-3) 

500-599 (869-O42-00064-1) 

600-799 (869-042-00065-0) 

800-1299 (869-042-00066-8) 

1300-£nd (869-042-00067-*) 

22  Parts: 

1-299  (869-042-00068-4) 

300-End  (869-042-00069-2) 

23  (869-042-00070-6) 

24  Parts: 

0-199  (869-042-00071-4) 

200-499 (869-042-00072-2) 

500-699 (869-042-00073-1) 

700-1699  (869-042-00074-9) 

1700-£nd (869-042-00075-7) 

25  (869-042-00076-5) 

26  Parts: 

§§1.0-1-1.60  (869-042-00077-3) 

§§1.61-1.169 (869-042-00078-1) 

§§1.170-1.300 (869-042-00079-0) 

§§1.301-1.400 (869-042-00080-3) 

§§1.401-1.440  (869-042-00081-1) 

§§1.441-1.500  (869-042-00082-0) 

§§1.501-1.640 (869-042-00083-6) 

§§1.641-1.850 (869-042-00084-6) 

§§1.851-1.907  (869-042-00085-4) 

§§1.908-1.1000  (869-042-00086-2) 

§§1.1M1-1.1400  (869-042-00087-1) 

§§1.1401-End  (869-O42-O0088-9) 

2-29  (869-042-00089-7) 

30-39  (869-042-00090-1) 

40-49  (869-042-00091-9) 

50-299 (869-042-00092-7) 

300-499 „ (869-042-00093-5) 

500-599 (869-042-00094-3) 

600-End  (869-042-00095-1) 

27  Parts: 

1-199 (869-042O0096-0) 


58.00 

Jan.  1 

2000 

46.00 

Jan.  1 

2000 

17.00 

'Jan.  1 

2000 

29.00 

Jon.  1 

2UUU 

25.00 

Jan.  1 

2000 

28.00 

Jan.  1 

^UUU 

45.00 

Jan.  1 

2000 

26.00 

Jan.  1 

2000 

33.00 

Jan.  1 

2UUU 

43.00 

Jan.  1 

2000 

32.00 

Apr! 

^UUU 

38.00 

Apr.  1 

2000 

49.00 

Apr.  1 

?noo 

54.00 

Apr.  1 

2UUU 

15.00 

Apr.  1 

2000 

40.00 

Apr.  1 

^UUU 

40.00 

Apr.  1 

2000 

20.00 

Apr.  1 

2000 

33.00 

Apr.  1 

2UUU 

56.00 

Apr.  1 

2000 

58«) 

Apr.  1 

2000 

26.00 

Apr.  1 

2000 

30.00 

Apr.  1 

2000 

29.00 

Apr.  1 

2000 

13.00 

Apr.  1 

2000 

20.00 

Apr.  1 

2000 

31.00 

Apr.  1 

2000 

10.00 

Apr.  1 

2000 

38.00 

Apr.  1 

2000 

15.00 

Apr.  1 

2000 

54.00 

Apr.  1 

2UUU 

31.M 

Apr.  1 

2000 

29.00 

Apr.  1 

2000 

40.00 

Apr.  1 

2UUU 

37.00 

Apr.  1 

2000 

20.00 

Apr.  1 

2000 

46.00 

Apr.  1 

?nnn 

18.00 

*Apr.  1 

2UUU 

52.00 

Apr.  1 

2000 

31.00 

Apr.  1 

AMU 

56.00 

Apr.  1 

3JUU 

38.00 

Apr.  1 

2000 

29.00 

Apr.  1 

2000 

47.00 

Apr.  1 

2000 

36.00 

Apr.  1 

2000 

32.00 

Apr.  1 

2000 

41.00 

Apr.  1 

2000 

43.00 

Apr.  1 

2000 

41.00 

Apr.  1 

2000 

45.00 

Apr.  1 

2000 

66.00 

Apr.  1 

2000 

45.00 

Apr.1 

2000 

31.00 

Apr.  1 

2000 

18.00 

Apr.1 

2000 

23.00 

Apr.1 

2000 

43X)0 

Apr.1 

2000 

12J)0 

Apr.1 

2000 

12J0 

Apr.1 

2000 

99i)0 

Apt.  1 

AMXJ 

VI 
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TNte 


Tttto 


Stock  Numbar 


Pric*       Revision  Dal* 


43.00 
36.00 

33.00 
14.00 
47.00 
24.00 


200-£nd  (86W)42K)0097-«)  .. 

28  Part*: 

0-42  (86W)42-0009a-«)  .. 

43-€f>d (869-042-00099-4)  .. 

29  Parts: 

0-99  (869-042-00100-1)  .. 

100-499 (869-042-00101-0)  .. 

500-899 (86W)42-00102-8)  .. 

900-1899 (869-042-001 03-6)  .. 

1900-1910  (§§  1900  to 

1910.999)  (869-042-00104-4)  .. 

1910  (§§1910.1000  to 

end)  (869-042-00105-2)  .. 

1911-1925  (869-042-00106-1)  .. 

1926 (869-042-0(H07-9)  .. 

1927-End (869-042-00108-7)  .. 

30  Parts: 

1-199  (869-042-00109-5)  .. 

200-699 (869-04^001 10-9)  .. 

700-€nd  (869-042-00111-7)  .. 

31  Parts: 

0-199  (869-042-00112-5) 23.00 

200-End  > (869-042-00113-3) 53.00 

32  Parts: 

1-39.  Vd.  I _ 15JJ0 

1-39,  Vd.  n ]9J0O 

1-39,  Vol.  Ifl „ 18J0 


18.00       Apr.  I,  2000 


28.00 
20.00 
30.00 
49.00 

38.00 
33.00 
39.00 


1-190 (869-04>00114-1) 

191-399 (869-042-00115-0) 

400-629 (869-042-00116-8) 

630-699 (869-042-00117-6) 

700-799 (869-042-00118-4) 

aOKnd  (869-042-0011^2) 

33  Parts: 

1-124  (869-042-00120-6) 

12&-199 (869-042-0012M) 

200-€nd  (869-042-00122-5) 

34  Parts: 

1-299  (869-042-00123-1) 

300-399 (869^)42-00124-9) 

400-End  (869^)42-00125-7) 

35  (869-042-00126-5) 

1-199  (869-042-00127-3) 2100 

200-299 „ (869-042^)0128-1) 2AJ0O 

300-€nd  (869-O42-00129-0) 43J)0 

37 


51.00 
62.00 
35.00 
25.00 
31.00 
32.00 

35.00 
45.00 
36.00 

3100 
28J)0 
54X0 

10.00 


38  Parts: 

0-17  (869-042-00131-1) 

18-€nd _  (869-042Kni32-0) 

39  (869-042-00133-8) 


40.00 
47J)0 

28X» 

40  Parts: 

1-49 (869-042-00134-6) 37O0 

50-51  (869-042-00135-4) 28.00 

52  (S2i)1-52.1018) (869-042-00 136-2) 36.00 

52  (52.1019^nd) (869O42-00137-1) 44.00 

53-59  (869-042O0138-9) 21.00 

60  (869-O42-00139^7) UtJOO 

61-62  (869-042^140-1) 23.00 

63  (63.1-63.1 1 19) (869^)42-00141-9) 66.00 

63  (63.120O-End)  (869^)42-00142-7) 49.00 


64-71  (8694)42-00143-5) 

72-80  (869-042-00144-3) 

81-85  „...  (869-042-00145-1) 

86  (869-042-00146-O) 

87-135 (869-042-00146-8) 

136-149 (869-042-00148-6) 

150-189 (869-042-00149-4) 

190-259 (869-042-00150-8) 


12O0 
47O0 
36O0 
66.00 
66O0 
42.00 
38O0 
25O0 


July 
July 

July 
July 
July 
July 


46.00      AJuly 


*July 

July 

'July 

July 

July 
July 
July 

July 
July 

'July 
'July 
'July 
J«iy 
JJy 
July 
July 
Jiiy 
July 

Mi 

July 

July 

July 
July 
July 

Mi 
Mi 

Mi 

Mi 


(869-042-00130-3) 32il0        Jiiy 


July 

Jiiy 

July 

July 
July 

July 
July 
July 
July 
July 
Mi 
Mi 
July 
July 
July 
July 
J*iy 
J*iy 

Mi 
Mi 


2000 
2000 

2000 

2000 
2000 
2000 

2000 

2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

1984 
1984 
1984 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 
2000 

2000 

2000 
2000 
2000 

2000 


2000 
2000 

2000 


2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 


260-265 (869-0424)0151-6) 

266-299 (869-042-00152-4) 

300-399 (86WM2-00153-2) 

400-424 (869-042-00154-1) 

425-699 (869-042-00155-9) 

700-789 (869-042-00156-7) 

790-End  (869-042-00157-5) 

41Chaplars: 

1, 1-1  to  1-10 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 

3-6 

7 

8 

9 

10-17  

18,  Vd.  I,  Ports  1-5  

18,  Vd.  II,  Ports  6-19 

18,  Vd.  Ill,  Ports  20-52 

19-100 

1-100  (869-042-00158-3) 

101  (869-042-00159-1) 

102-200 (869-042-00160-5) 

201-€nd  (869-042-00161-3) 

42  Parts: 

1-399  (869-0424)0162-1) 

400-429 (8694)424)0163-0) 

430-End  (8694)42-00164-8) 

43  Parts: 

1-999  (8694)424)0165^ 

1000-end  (8694)42-00166-4) 


36.00 
35.00 
29.00 
37.00 
48.00 
46.00 
23.00 

13.00 
13.00 
14.00 
6.00 
4.50 
13.00 
9.50 
13.00 
13.00 
13.00 
13.00 
15^10 
37.00 
21.00 
16.00 

53.00 
SSJOO 
57.00 

4SJ0O 
55.00 


1-199  ....'. (8694)424)0168-1) . 

20^499 (8694)42-00169-9) 

500-1199 (8694)424)0170-2) . 

1200-End (8694)424)0171-1) . 

40  Parts: 

1-40  (8694)42-00172-9) 

41-69  (8694)424)0173-7)  . 

70-89  (8694)424)0174-5)  . 

90-139 (8694)4200175-3)  , 

140-155 (8694)424)0176-1)  . 

156-165 _ (8694)424)0177-0)  . 

166-199 (8694)424)0178-8) . 

200-499 _ (8694)424)0179-6)  . 

50O*id  (8694)424)01804)) 

47  Parts: 

0-19 (8694)42-00181-8)  . 

20-39  (869-0424)0182-6) 

40-69  „ (8694)4200183-4) . 

70-79  (8694)42-00184-2) 

80-End  (8694)424)0185-1) . 

48  Ch^Mars: 

1  (Ports  1-51)  (8690424)0186-9) 

1  (Ports  52-99)  (8694)42-00187-7) 

2  (Ports  201-299) (8694)424)0188-5) 

3-6 (8694)424)0189-3) 

7-14  (8694)424)0190-7) 

15-28  (8694)42-00191-5) 

29-End  (869-042-00192-3) 

40  Parts: 

1-99  (86904200193-1) 

100-185 (869O42O01944)) 

18^199 (86904200195-8) 

200-399 (86904200196-6) 

400-999 (86904200197-4) 

1000-1199  (869-0424)0198-2) 

1200-End (869-042-00199-1) 

50  Parts: 

1-199  (8694)424)0200-8) 

20O-599 (869-0424)0201-6) 


50.00 
29.00 
45.00 
SAW 

42.00 
34O0 
13O0 
41.00 
23A) 
31A) 
A2J0D 
36.00 
23.00 

54O0 
41O0 
41.00 
54.00 
S4A) 

57O0 
45O0 
53O0 
40O0 
52O0 
53.00 
38.00 

53.00 
57.00 
17.00 
57.00 
58.00 
25O0 
21.00 

55.00 
35.00 


July  1 
July  1 
July  1 
July  1 
July  1 
July  1 
*July  1 

3July  1 

3  July  1 

3July  1 

3July  1 

JJuly  1 

JJuly  1 

iJuly  1 

iJuly  1 

JJuly  1 

3July  1 

iJuly  1 

July  1 

July  1 

July  1 

July  1 

Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 


.  (8694)42-00167-2) 45.00       Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 


2000 
2000 
2000 
2000 
2000 
2000 
2000 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
2000 
2000 
2000 
2000 

2000 
2000 
2000 

2000 
2000 

2000 


2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
2000 
2000 
2000 
2000 
2000 

2000 
2000 
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Vll 


Title 
600-£nd 


Stocic  NumtMT  Price       Revision  Date 

(86904200202-^) 55.00       Oct.  1;  2000 


CFR  Index  ond  Findings 
||kids (86904200047-1) 53.00       Jan.  1,  2000 

Complete  1999  CFR  set 951.00  1999 

Microfictie  CFR  Edition: 

Subscription  (mailed  as  issued)  290.00  1999 

Individual  copies , 1.00  1999 

Complete  set  (one-time  nxMing) 247.00  1997 

I  Complete  set  (one-time  moling)  264.00  1996 

'  ■  Because  Trtle  3  is  on  annual  conDplation.  Itiis  volume  and  al  previous  volumes 
should  be  retoined  as  a  permanent  refefence  source. 

>The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Ports  1-39  inclusive.  For  ttie  fuH  text  of  ttte  Defense  Acquisition  Regulations 
in  Ports  1-39,  consult  ttw  ttvee  CFR  volumes  issued  as  of  July  1,  1984,  contoirang 
ttnse  parts. 

'The  July  1,  1965  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
tor  Chapters  I  to  49  inclusive.  For  tt«e  ful  text  of  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  vdhmei  issued  as  of  July  1, 
1984  corrtaining  those  chapters. 

'No  amendnwnis  to  this  volume  were  promtigaled  d«n>g  Itte  period  January 
1,  1999,  through  Jonuary  1,  2000.  The  CFR  volume  issued  as  at  January  1, 
1999  should  be  retained. 

*No  amendments  to  tt«s  volume  were  promulgated  dunr>g  the  period  AprI 
1.  1999,  through  Apnl  1,  2000.  The  CFR  volume  issued  as  of  April  1,  1999  should 
be  relair«d. 

*No  onendments  to  this  volume  were  promulgaled  dunng  the  period  July 
1,  1999,  through  July  1,  2000.  The  CFR  volume  issued  as  of  Aiy  1,  1999  should 
berakined.. 


Microfiche  Editions  Available.. 


Federal  Register 

TTie  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
sut>scribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprteing  approximately  200  volumes 
and  revised  at  least  orx;e  a  year  on  a 
quarterty  t>asis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Registo: 

One  year:  $253.00 
Six  months:  $126.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $290.00 


im 

Superintendent  of  Documents  Subscription  Order  Form 


*  5419 

I I  Yl!«iS,  enter  the  following  indicated  subscriptioo  in  24x  microfiche  format: 

Federal  Register  (MFFR)  D  One  year  at  $253  each 
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A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 

Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 

Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 

To  connect  over  the  World  Wide  Web, 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
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Manual  is  the  best  source  of  informatioii  on  the  activities, 
fuoctioas,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It  also 
includes  infornutioo  on  quasi-ofRcial  agencies  and  inter- 
national organizatioas  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
.  interest.  The  Manual  also  includes  comprehensive  name  and 
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■     Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

i^    The  Mofuia/ is  published  by  the  Office  of  the  Federal 
Rcfialar.  National  Archives  and  Records  Administration. 
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to-date  information  on  Presidential 
policies  and  annourtcements.  It 
contains  the  full  text  of  the 
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other  Presidential  materials 
released  by  the  White  House. 
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documents  have  been  published  In  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  tx>th. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
Is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  Is  Issued  monthly  in  cumulative  fonn. 
Entries  indicate  the  nature  of  the  changes — 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 

Federal  Register  Index 

The  index,  covering  tt)e  contents  of  the 
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cumulative  fonn.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
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as  cross-references. 
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Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
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bcfDre  the  shown  date. 
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To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  fix>m  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  witii 
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Stop:  SSOM.  Washington.  DC  20402-9373. 
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The  FEDERAL  REGISTER  is  published  daily,  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  EX:  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest 

Documents  are  on  Rle  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

Tlw  seal  of  the  National  Archives  and  Records  Administration 
■uthentiGates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Nimiber  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  ra^aphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.epo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
in  as  guest  with  no  password. 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fex  at 
(202)  512-1262:  or  call  (202)  512-1530  or  1-688-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $638,  or  $697  for  a  combined  Federal  Renster,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $253.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
$9.00  for  each  ^up  of  pages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Sufterintendent  of  Documents,  or  charge  to  your  GPO  Dep>osit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  66  FR  12345. 
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FEDERAL  REGISTER  WORKSHOP 

THE  FEDERAL  REGISTER:  WHAT  IT  IS  AND 

HOW  TO  USE  rr 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 

Regulations. 

Sponsored  by  the  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 
To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  direcdy  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  Tuesday,  April  17.  2001  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register 

Conference  Room 

800  North  Capitol  Street,  NW. 

Washington.  DC 

(3  blocks  north  of  Union  Station  Metro) 
RESERVATIONS:  202-523-4538 
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Cherries  (sweet)  grown  in — 

Washington.  13447-13454 
Primes  (dried)  produced  in — 

California,  13454-13459 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Commodity  Credit  Corporation 

See  Food  Safety  and  Inspection  Service 

See  Rural  Business-Cooperative  Service 

Alcohol,  TolMCCo  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
West  Elks.  CO,  13429-13431 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Pine  shoot  beetle  host  material  from  Canada;  alternative 
actions,  13484-13485 
Grants  and  cooperative  agreements;  availability,  etc.: 

Imported  fire  ant  program;  continuation,  13485-13486 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Environmental  Infection  Control  in  Healthcare  Facilities, 
13539-13540 
Vaccine  information  materials: 
Pneumococcal  conjugate,  diphtheria,  tetanus,  acellular 
|)ertussis  (DTaP/DT)  and  hepatitis  B  vaccines,  13540- 
13544 

Coast  Guard 

RULES 

Drawbridge  operations: 

Wisconsin,  13433-13435 
Regattas  and  marine  parades: 

Crawford  Bay  Crew  Classic,  13431-13433 
PROPOSED  RULES 
Drawbridge  operations: 

New  York,  13460-13461 

Commerce  Department 

See  International  Trade  Administration 
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See  National  Institute  of  Standards  and  Technology 
See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

African  Growth  and  Opportimity  Act  and  United  States- 
Caribbean  Basin  Trade  Partnership  Act: 
Textile  and  apparel  "short  supply"  provisions;  request 
consideration  procedures,  13502-13504 
Cotton,  wool,  and  man-made  textiles: 
Guatemala,  13504 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Wheat,  barley  or  oats;  2001  grazing  payments,  13402- 
13407 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Cantor  Financial  Futures  Exchange,  Inc. — 
U.S.  Treasury  ten-year  notes;  correction,  13635 

Corporation  for  National  and  Community  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13505 
Submission  for  0MB  review;  comment  request,  13505- 
13506 

Defense  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13506-13507 
Submission  for  OMB  review;  comment  request,  13507- 
13508 
Committees;  establishment,  renewal,  termination,  etc.: 
U.S.  Nuclear  Command  and  Control  System  End-to-End 
Review  Advisory  Committee.  13508 
Meetings: 
Overseas  Dependents'  Schools  National  Advisory  Panel, 

13508 
Science  Board,  13508-13509 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13509-13514 

Energy  Department 

See  Energy  Information  Administration 
See  Federal  Energy  Regulatory  Commission 
PROPOSED  RULES 
Acquisition  regulations: 

Conditional  payment  of  fees,  profit,  and  other  incentives, 
13473-13474 
NOTICES 
Grants  and  cooperative  agreements;  availability,  etc.: 

Gas  Storage  Program,  13514-13515 


Printed  on  recycled  paper. 
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Energy  Infonnatlon  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13515-13516 

Envifxximental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

Colorado,  13438-13440 
PROPOSED  RULES 
Air  pollutants,  hazardous;  national  emission  standards: 

Sterilization  facilities;  ethylene  oxide,  13464-13473 
NOTICES 
Air  pollution  control: 

State  operating  permits  programs — 
Washington,  13529-13530 

Executive  Office  of  the  President 

See  Presidential  Dociunents 

Federai  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell;  correction,  13635 

Boeing,  13424-13426 

Eurocopter  France,  13413-13414 

General  Electric  Co.,  13418-13422 

McDonnell  Douglas.  13414-13416 

Pratt  &  Whitney,  13416-13418 

Sikorsky,  13422-13424 

Federai  Communications  Commission 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  13530-13531 
Common  carrier  services: 
Wireless  telecommunications  services — 
VHF  public  coast  and  location  and  monitoring  services 
spectrum;  licenses  auction,  13531-13535 
Meetings: 
North  American  Nimibering  Council,  13535-13536 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Connecticut  Energy  Cooperative,  Inc.,  et  al.,  13525-13529 
Applications,  hearings,  determinations,  etc.: 

Attala  Generating  Co.,  L.L.C.,  13516 

Columbia  Gas  Transmission  Corp.,  13516-13517 

Dauphin  Island  Gathering  Partners,  13517 

Dominion  Transmission,  Inc.,  13517-13518 

FirstEnergy  Generation  Corp.,  13518 

Florida  Gas  Transmission  Co.,  13518 

FPL  Enrgy  Vanscycle,  L.L.C.,  13519 

Georgia  Power  Co.  et  al.,  13519 

Indiana  Michigan  Power  Co.,  13519 

Lyndonville  (VT)  Electric  Department,  13520 

National  Fuel  Gas  Supply  Corp.,  13520 

Nekoosa  Packaging  Corp.,  13520-13521 

Niagara  Mohawk  Power  Corp.,  13521 

Overthrust  Pipeline  Co.,  13521 

S.D.  Warren  Co.,  13521-13523 

Southern  Natiiral  Gas  Co.,  13523-13524 

Transcontinental  Gas  Pipe  Line  Corp.,  13524 

Transwestem  Pipeline  Corp.,  13524 

Tucson  Electric  Power  Co.,  13525 

Virginia  Electric  &  Power  Co.,  13525 


Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13620 
Submission  for  0MB  review;  comment  request,  13620- 
13621 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  locomotive  safety  standards;  locomotive  cab 
sanitation  standards 

Hearing,  13474 
NOTICES 
Exemption  petitions,  etc.: 

Canadian  Pacific  Railway,  13621 

National  Railway  Historical  Society,  13621-13622 

Port  Authority  Trans-Hudson  Corp.,  13622 

Union  Pacific  Railroad  Co.,  13622-13623 

Federal  Reserve  System 

RULES 

Electronic  fund  transfers!  Regulation  E): 

ATM  operators;  disclosurarfeqairements,  13409-13413 
NOTICES  O^ 

Meetings;  Sunshine  Act,  13536 
Federai  Trade. Commission 

NOTICES 

Retail  electricity  competition  plans;  comment  request, 
13536-13539 

Federal  Transit  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  13623- 
13624 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Hoover's  woolly-star;  delisting,  13474-13480 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  13564-13565 
Endangered  and  threatened  species  permit  applications, 
13565-13566 

» 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Sweetlix,  LLC.  13426-13427 
NOTICES 
Meetings: 
Foodborne  listeria  monocytogenes  among  selected 

categories  of  ready- to-eat  foods,  relative  risk  to  public 
health;  risk  assessment  document,  etc.,  13544 
Vibrio  parahaemolj'ticus  in  raw  molluscan  shellfish; 
technical  aspects;  comment  request,  13544-13545 
Reports  and  guidance  documents;  availability,  etc.: 
Foodborne  listeria  monocytogenes  among  selected 

categories  of  ready-to-eat  foods,  relative  risk  to  public 
health;  risk  assessment  document,  etc.,  13545-13546 
Vibrio  parahaemolyticus  in  raw  molluscan  shellfish, 
public  health  impact;  risk  assessment  document, 
13546 


Food  Safety  and  Inspection  Service 

NOTICES 

Meetings: 
Codex  Alimentarius  Comniission-=- 
|i\nimal  Feeding  Ad  Hoc  Intergovernmental  Task  Force, 
13486-13487 


ll 


Geological  Survey 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
National  Earthquake  Hazards  Reduction  Program.  13566 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13546-13547 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availabihty,  etc.: 
Poison  Control  Stabilization  and  Enhancement  Program, 
13548-13550 


Housing  and  Urtian  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13553-13563 
Submission  for  OMB  review;  comment  request,  13563- 
I   13564 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13569- 
I   13593 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bureau 
NOTICES 

Watches  and  watch  movements;  allocation  of  duty- 
exemptions: 
Virgin  Islands,  13497 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Cafeteria  plans;  tax  treatment 

Correction,  13635 
Foreign  sales  corporation  transfer  pricing;  grouping  rules, 

I  13427-13429 
Tax-exempt  bonds  issued  for  output  facilities;  guidance 
to  State  and  local  governments 
Correction,  13429 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  13629-13631 
Meetings: 
Citizen  Advocacy  Panels — 
Florida  District,  13631-13632 


international  Trade  Administration 

NOTICES 

Antidumping: 
Stainless  steel  bar  from — 
hidla,  13496-13497 
Watches  and  watch  movements;  allocation  of  duty- 
exemptions: 
Virgin  Islands.  13497 

Intemational  Trade  Commission 

NOTICES 

Import  investigations: 
Furfuryl  alcohol  from — 

China  and  Thailand.  13567 
Integrated  circuits,  processes  for  making  same,  and 

products  containing  same,  13567-13568 
Welded  large  diameter  line  pipe  from — 
Japan  and  Mexico.  13568-13569 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Land  IManagement  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Arizona,  13566-13567 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council,  13594 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  13594 

National  Foundation  on  the  Arts  and  ttte  Humanities 

NOTICES 

Meetings: 
Humanities  National  Council.  13594-13595 
Humanities  Panel,  13595 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Insurance  cost  information  regulation,  13624 
Meetings: 
Safety  performance  standards;  vehicle  regulatory 
program,  13624-13625 
Reports  and  guidance  documents;  availability,  etc.: 
American  Automobile  Labeling  Act;  evaluation.  13625- 
13626 

National  Institute  of  Standards  and  Technology 

NOTICES 

Voluntary  product  standards: 
American  Petroleum  Institute — 
Standards  development;  comment  request,  13498- 
13499 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Human  Genome  Research  Institute,  13550 
National  Institute  of  Mental  Health.  13550 
National  Institute  of  Neurological  Disorders  and  Stroke, 

13550 
National  Institute  on  Aging,  13550-13551 
Scientific  Review  Center,  13551-13553 


VI 
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National  Ocaanic  and  Atmoapheric  Adminiatration 

RULES 

Fishery  conservation  and  management: 
Atlantic  coastal  fisheries  cooperative  management — 
American  lobster;  Federal  moratorium  on  Rhode  Island, 
13443-13446 
Atlantic  highly  migratory  species — 

Commercial  shark  management  measures,  13441-13443 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  13440-13441 
PROPOSED  RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
Western  Pacific  Fishery  Management  Council; 
meetings,  13483 
International  fisheries  regulations: 
Pacific  halibut — 
Catch  sharing  plan,  13480-13482 
NOTICES 

Fisheries  Finance  Program;  loan  funds,  13499-13501 
Meetings: 
Mid-Atlantic  Fishery  Management  Council,  13501-13502 
North  Pacific  Fishery  Management  Council,  13502 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13595- 
13596 
Antarctic  Conservation  Act  of  1978;  permit  applications, 
etc.,  13596 

Nuclear  Regulatory  ConHnlssion 

RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 
Approved  spent  fuel  storage  casks;  list,  13407-13409 
PROPOSED  RULES 

Spent  nuclear  fuel  and  high-level  radioactive  waste; 
independent  storage;  licensing  requirements: 
Approved  spent  fuel  storage  casks;  Ust,  13459-13460 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Florida  Power  &  Light  Co.  et  al.,  13596-13598 
Nuclear  Management  Co.,  LLC,  13598-13599 

Preaidential  Documents 

PROCLAMATIONS 

Special  observances: 
Fortieth  Anniversary  of  the  Peace  Corps  (Proc.  7410), 

13637-13640 
Women's  History  Month  (Proc.  7411),  13641-13642 
National  Poison  Prevention  Week  (Proc.  7412),  13643- 

13644 

Public  Healtti  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 

Researcti  and  Special  Programs  Administration 

NOTICES 
Meetings: 
Hazardous  materials  safety — 
Customer  service  and  regulatory  review,  13626-13627 


Rural  Bualness-Cooperative  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Value-Added  Agricult\iral  Product  Market  Development 
Program,  13487-13495 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13599 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange,  Inc.,  13599-13601 
National  Association  of  Securities  Dealers,  Inc.,  13601- 

13608 
New  York  Stock  Exchange,  Inc.,  et  al.,  13608-13618 
Pacific  Exchange,  Inc.,  13618-13619 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Georgia,  13619 
Iowa,  13619 
Mississippi,  13619 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Federal  Railroad  Administration 

See  Federal  Transit  Administration 

See  National  Hi^way  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treaaury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service       « 
NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13628- 
13629 

Veterans  Affairs  Department 

RULES 

Adjudication;  pensions,  compensation,  dependency,  etc.: 
Individual  bom  with  spina  bifida  whose  biological 
mother  or  father  is  Vietnam  veteran;  monetary 
allowance  criteria,  13435-13437 
Board  of  Veterans  Appeals: 
Veterans  law  judges;  new  title  for  Board  members; 
withdrawn,  13437 

PROPOSED  RULES 

Board  of  Veterans  Appeals: 
Veterans  law  judges;  new  title  for  Board  members, 
13463-13464 
Medical  benefits: 
Compensated  Work  Therapy/Transitional  Residence 
Program,-13461-13463 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13632 
Submission  for  OMB  review;  comment  request,  13632- 
13634 
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Separate  Parts  In  This  Issue 

Parti 

The  President,  13637-13644 


Reader  Aide 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMErfT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  932 

[Docket  No.  FV01-932-1  IFR] 

Olives  Growm  In  Callfomla;  Increased 
Assessment  Rate 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  rule  increases  the 
assessment  rate  established  for  the 
California  Olive  Committee  (Committee) 
for  the  2001  and  subsequent  fiscal  years 
from  $21.73  to  $27.90  per  ton  of  olives 
handled.  The  Committee  is  responsible 
for  local  administration  of  the  marketing 
order  which  regulates  the  handling  of 
olives  grown  in  California. 
Authorization  to  assess  olive  handlers 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
The  fiscal  year  begins  January  1  and 
ends  December  31.  The  assessment  rate 
will  remain  in  effect  indefinitely  unless 
modified,  suspended,  or  terminated. 
DATES:  March  7,  2001.  Comments 
received  by  May  7,  2001,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-^,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerk@usda.gov. 
Comments  shoiild  reference  the  docket 
number  and  the  date  and  page  nimiber 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 


regular  business  hoiu^,  or  can  be  viewed 
at:  http/ /www. ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Aguayo,  Marketing  Specialist,  CaHfomia 
Marketing  Field  cfece.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  2202 
Monterey  Street,  Suite  102B,  Fresno, 
California  93721;  telephone:  (559)  487- 
5901,  Fax:  (559)  487-5906;  or  George 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.GuerbeT@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  148  and  Order  No.  932,  both  as 
amended  (7  CFR  part  932),  regulating 
the  handling  of  olives  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
coniformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  Under  the  marketing  order  now 
in  effect,  California  olive  handlers  are 
subject  to  assessments.  Funds  to 
administer  the  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  olives 
beginning  on  January  1,  2001,  and 
continue  until  amended,  suspended,  or 
terminated.  This  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 


with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
-any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  increases  the  assessment 
rate  established  for  the  Committee  for 
the  2001  and  subsequent  fiscal  years 
from  $21.73  per  ton  to  $27.90  per  ton  of 
olives. 

The  California  olive  marketing  order 
provides  authority  for  the  Committee, 
with  the  approval  of  the  Department,  to 
formulate  an  annual  budget  of  expenses 
and  collect  assessments  from  handlers 
to  administer  the  program.  The 
members  of  the  Committee  are 
producers  and  handlers  of  California 
olives.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget  and  assessment 
rate.  "The  assessment  rate  is  formulated 
and  discussed  in  a  public  meeting. 
Thus,  all  directly  affected  persons  have 
an  opportimity  to  participate  and 
provide  input. 

For  the  2000  and  subsequent  fiscal 
years,  the  Committee  recommended, 
and  the  Department  approved,  an 
assessment  rate  that  would  continue  in 
effect  from  fiscal  year  to  fiscal  year 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  Committee  or  other 
information  available  to  the  Secretary. 

The  Committee  met  on  December  12, 
2000,  and  imanimously  recommended 
fiscal  year  2001  expenditures  of 
$1,348,242  and  an  assessment  rate  of 
$27.90  per  ton  of  olives.  In  comparison, 
last  year's  budgeted  expenditures  were 
$2,472,235  and  the  assessment  rate  was 
$21.73.  Assessable  tonnage  for  2001  is 
estimated  at  46,374,  significantly  below 
last  year's  of  113,750.  Although  the 
Committee  reduced  expenditures  in 
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marketing  development  and  research, 
the  significant  decrease  in  tonnage 
necessitates  a  higher  assessment  rate. 
The  reduced  research  expendit\ires  will 
fund:  (1)  Continued  research  and 
development  of  the  mechanical  oUve 
harvester  and  (2)  scientific  studies  to 
develop  chemical  and  scientific 
defenses  to  counteract  a  potential  threat 
from  the  olive  fruit  fly  in  the  California 
production  area.  Market  development 
expenditures  are  significanUy  lower 
because  handlers  have  taken  more 
responsibility  for  market  development. 
The  following  table  compares  major 
budget  expenditure  recommendations 
for  &e  2001  fiscal  year  with  those  from 
last  year. 


Budget 
expenditure 

2000 

2001 

Administration  ... 

Research  

Market  Devetop- 
ment 

$,\S6,190 
868.550 

1,212,495 

$343,490 
408,337 

596.415 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by 
considering  anticipated  expenses,  actual 
tonnage,  and  additioned  pertinent 
{actors.  The  significant  assessable 
tonnage  decrease  in  2001,  due  in  large 
part  to  the  alternate-bearing  nature  of 
olives,  has  made  it  necessary  for  the 
Committee  to  increase  the  assessment 
rate  from  $21.73  to  $27.90  per  ton,  an 
increase  of  $6.17.  Income  derived  from 
handler  assessments,  interest,  and 
reserve  funds  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
will  continue  to  be  less  than  the 
maximum  permitted  by  §  932.40  of  the 
order  (approximately  one  fiscal  year's 
expenses)  by  the  end  of  2001. 

The  assessment  rate  established  in 
this  rule  will  continue  in  effect 
indefinitely  imless  modified. 
suspended,  or  terminated  by  the 
Secretary  upon  recommendation  and 
information  submitted  by  the 
Conunittee  or  other  available 
information. 

Although  this  assessment  rate  is 
effective  for  an  indefinite  period,  the 
Committee  will  continue  to  meet  prior 
to  or  during  each  fiscal  year  to 
recommend  a  budget  of  expenses  and 
consider  recommendations  for 
modification  of  the  assessment  rate.  The 
dates  and  times  of  Conunittee  meetings 
are  available  from  the  Committee  or  the 
Department.  Committee  meetings  are 
open  to  the  public  and  interested 
persons  may  express  their  views  at  these 
meetings.  The  Department  will  evaluate 
Committee  recommendations  and  other 
available  information  to  determine 
whether  modification  of  the  assessment 
rate  is  needed.  Fiuther  rulemaking  will 


be  undertaken  as  necessary.  The 
Committee's  2001  budget  and  those  for 
subsequent  fiscal  years  will  be  reviewed 
and,  as  appropriate,  approved  by  the 
Department. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regiUatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  1 ,200 
producers  of  olives  in  the  production 
area  and  2  handlers  subject  to  regulation 
under  the  marketing  order.  Small 
aghcultiual  producers  have  been 
defined  by  the  Snudl  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  None 
of  the  olive  handlers  may  be  classified 
as  small  entities,  while  the  majority  of 
olive  producers  may  be  classified  as 
small  entities. 

This  nde  increases  the  assessment 
rate  established  for  the  Committee  and 
collected  from  handlers  for  the  2001  and 
subsequent  fiscal  years  bom  $21.73  per 
ton  to  $27.90  per  ton  of  olives.  The 
Committee  unanimously  recommended 
2001  expenditures  of  $1,348,242  and  an 
assessment  rate  of  $27.90  per  ton.  The 
assessment  rate  of  $27.90  is  $6.17  higher 
than  the  2000  rate.  The  estimated 
quantity  of  assessable  olives  for  the 
2001  fiscal  year  is  46,374  tons.  Thus,  the 
$27.90  rate  should  generate  enough 
funds  to  meet  this  year's  budgeted 
expenses,  when  combined  with  funds 
fiDm  the  authorized  reserve  and  interest 
income. 

The  following  table  compares  major 
budget  expenditure  recommendations 
for  the  2001  fiscal  year  with  those  from 
last  year. 


The  reduced  research  expenditures 
will  fund:  (1)  Continued  research  and 
development  of  the  mechanical  olive 
harvester  and  (2)  scientific  studies  to 
develop  chemical  and  scientific 
defenses  to  coimteract  a  potential  threat 
from  the  olive  fruit  fly  in  the  California 
production  area.  Market  development 
expenditures  are  significantly  lower 
because  handlers  have  taken  mpre 
responsibility  for  market  development. 

A  higher  assessment  rate  is 
recommended  for  2001  because  the 
2001  fiscal  year  assessable  tonnage  is 
approximately  59  percent  smaller  than 
last  fiscal  year's  tonnage,  due  in  large 
part  to  the  alternate  bearing  nature  of 
the  crop: 


Budget 
experKJiture 

2000. 

2001 

Administration  ... 

Research  

Market  Devetop- 
ment  

$a'>6,190 
868,550 

1,212,495 

$343,490 
408,337 

596.415 

1999 

2000 

2001 

67,900 

113,750 

46,374 

The  Committee  reviewed  and 
unanimously  recommended  2001 
expenditiues  of  $1,348,242,  which 
reflects  the  decreases  in  the  research, 
market  development  and  administrative 
budgets.  Prior  to  arriving  at  this  budget, 
the  Committee  considered  information 
irom  various  sources,  such  as  the 
Committee's  Executive  Subcommittee, 
the  Research  Subcommittee,  and  the 
Marketing  Subcommittee.  Alternate 
spending  levels  were  discussed  by  these 
groups,  based  upon  potential  reductions 
in  the  funding  of  various  research  and 
market  development  projects.  The 
Conunittee  determined  it  was  necessary 
to  increase  the  assessment  rate  to  cover 
these  expenses  because  the  significant 
decrease  in  tonnage  will  not  provide 
sufficient  funds  to  cover  anticipated 
expenses.  The  assessment  rate  of  $27.90 
per  ton  of  assessable  olives  was  derived 
by  considering  anticipated  expenses,  the 
Committee's  estimate  of  assessable 
olives,  and  additional  pertinent  factors. 

A  review  of  historical  and  preliminary 
information  pertaining  to  the  upcoming 
fiscal  year  indicates  that  the  grower 
revenue  for  the  2000-2001  crop  year  is 
estimated  to  be  approximately 
$36,068,864.  Therefore,  if  the 
assessment  rate  is  increased  to  $27.90 
per  ton,  the  estimated  assessment 
revenue  to  the  Committee  will  be 
$1,293,835  for  the  2001  fiscal  year,  or 
approximately  3.59  percent  of  grower 
revenue. 

This  action  increases  the  assessment 
obligation  imposed  on  handlers  for 
fiscal  year  2001  by  $286,128  ($6.17 
difference  between  the  new  and  ciurent 
rate  x  46,374  assessable  tonnage 
estimate  for  2001).  Assessments  are 
applied  imiformly  on  all  handlers,  and 
some  of  the  costs  may  be  passed  on  to 
producers.  However,  increasing  the 


assessment  rate  increases  the  biu-den  on 
handlers,  and  may  increase  the  biuden 
on  producers.  In  addition,  the 
Committee's  meeting  was  widely 
publicized  throughout  the  California 
olive  industry  and  all  interested  persons 
were  invited  to  attend  the  meeting  and 
participate  in  Committee  deliberations 
on  all  issues.  Like  all  Committee 
meetings,  the  December  12,  2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

This  action  imposes  no  additional 
reporting  or  recordkeeping  requirements 
on  California  olive  handlers.  As  with  all 
Federal  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  information 
requirements  and  duplication  by 
industry  and  public  sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  foimd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  2001  fiscal  period 
begins  on  January  1,  2001.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  each  fiscal  period  apply 
to  all  assessable  olives  handled  during 
such  fiscal  period;  (2)  the  action 
increases  the  assessment  rate  for 
assessable  olives  begirming  with  the 
2001  fiscal  period;  (3)  this  action  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and  is 
similar  to  other  assessment  rate  actions 
issued  in  past  years;  and  (4)  this  interim 
final  mle  provides  a  60-day  comment 


period,  and  all  comments  timely 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subiects  in  7  CFR  Fait  932 

Marketing  agreements,  Olives, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  932  is  amended  as 
follows: 

PART  932— OUVES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  932  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  932.230  is  revised  to  read 
as  follows: 

§932.230    Assessment  rat*. 

On  and  after  January  1,  2001,  an 
assessment  rate  of  $27.90  per  ton  is 
established  for  California  olives. 

Dated:  February  28,  2001. 

Kenneth  C.  Clayton. 

Acting  Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  01-5320  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  956 

[Docket  No.  FV00-95&-1  RR] 

Sweet  Onions  Grown  In  the  Walla 
Walla  Valley  of  Southeast  Washln0on 
and  Northeast  Oregon;  Revision  of 
Administrative  Rules  and  Regulations 

AGENCY:  Agricultiual  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agricult\u«  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule 
modifying  the  handler  assessment  and 
reporting  requirements  under  the  Walla 
Walla  sweet  onion  marketing  order.  The 
marketing  order  regulates  the  handling 
of  sweet  onions  grown  in  the  Walla 
Walla  Valley  and  is  administered  locally 
by  the  Walla  Walla  Sweet  Onion 
Marketing  Committee  (Committee).  For 
sweet  onions  handled  during  the  period 
September  1  through  May  31  of  each 
fiscal  period,  this  nde  continues  in 
effect  dates  by  which  handlers  must  pay 
assessments  and  furnish  reports  to  the 
Committee  that  reflect  new  cultiu^al  and 
storage  practices  that  have  extended  the 


traditional  mid-siunmer  marketing 
season. 

EFFECTIVE  DATE:  April  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  1220 
SW  Third  Avenue,  suite  385,  Portland. 
Oregon  97204-2807;  telephone:  (503) 
326-2724,  Fax:  (503)  326-7440;  or 
George  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS.  USDA.  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPL£MENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  956,  as  amended  (7  CFR 
part  956),  regulating  the  handling  of 
sweet  onions  grown  in  the  Walla  Walla 
Valley  of  Southeast  Washington  and 
Northeast  Oregon,  hereinafter  referred  to 
as  the  "order."  The  order  is  effective 
imder  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  "Act." 

The  Department  of  Agricultm« 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  imder 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  provides  dates  by 
which  handlers  must  pay  assessments 
and  furnish  reports  to  the  Committee 
that  reflect  new  cidtiual  and  storage 
practices  for  sweet  onions  handled 
diuing  the  period  September  1  through 
May  31  of  each  fiscal  period.  This  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  poUcies.  unless  they 
present  an  irreconcilable  confUct  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  coiut.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
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a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  cotut  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Section  956.41  of  the  order  provides 
the  Committee  with  the  authority  to 
establish  an  annual  budget  of 
expenditiues  and  §  956.42  provides 
authority  for  the  Committee  to  levy 
assessments  upon  handlers  of  Walla 
Walla  sweet  onions  to  provide  adequate 
funds  to  defray  such  expenditiues. 
Section  956.202  establishes  the  current 
assessment  rate  of  $0.21  per  50-pound 
bag  of  Walla  Walla  sweet  onions 
handled.  Section  956.42  also  provides 
the  Committee  with  the  authority  to 
impose  an  interest  charge  on  any 
handler  who  fails  to  pay  any  assessment 
in  a  timely  manner,  and  §  956.142  of  the 
order's  administrative  rules  and 
regulations  establishes  the  rate  of 
interest  and  the  dates  such  interest 
charges  begin  to  accrue.  Section  956.80 
estabUshes  the  authority  for  the 
Committee  to  require  handler  reports, 
while  §  956.180  provides  the  rules  and 
regulations  necessary  for  the  Committee 
to  implement  and  administer  such 
reporting  requirements. 

For  sweet  onions  handled  on  or  after 
September  1 ,  this  rule  continues  in 
effect  dates  by  which  handlers  must  pay 
assessments  and  furnish  reports  to  the 
Committee.  These  changes  recognize 
new  cultiual  and  storage  practices  that 
have  extended  the  traditional  mid- 
summer marketing  season.  The  changes 
provide  dates  by  which  handlers  must 
pay  assessments  and  submit  reports  on 
shipments  made  in  September  ur  later. 
This  rule  was  unanimously 
recommended  by  the  Committee  on 
August  15,  2000. 

Sections  956.142  (interest  charges) 
and  956.180  (reports)  were  established 
in  August  1996  to  foster  prompt 
assessment  payments  and  to  ensure  that 
adequate  funds  would  be  available  to 
cover  budgeted  expenses  incurred  by 
the  Committee  under  the  order.  Section 
956.180  estabUshes  reporting 
requirements  for  providing  the 
Committee  with  statistical  information 
regarding  total  industry  shipments  and 
is  used  as  a  basis  for  assessment 
collection.  This  information  also  is 
useful  for  the  development  of  a  budget 
and  in  making  marketing  and  promotion 
plans  for  the  upcoming  season.  Section 
956.142  establishes  assessment  due 
dates  and  an  interest  charge  of  1.5 


percent  per  month  on  any  handler  who 
fails  to  pay  his  or  her  assessments 
within  thirty  days  of  the  due  date. 

Historically,  Walla  Walla  sweet 
onions  have  been  planted  in  the  fall, 
then  harvested  and  marketed  from  late 
June  to  early  August.  Due  to  the  short 
shelf  life  of  this,  traditionally  non- 
storage,  summer  onion,  the  marketing 
season  has  closely  followed  the  annual, 
harvest.  However,  recent  changes  in 
cultural  and  storage  practices  within  the 
Walla  Walla  sweet  onion  industry  are 
lengthening  the  marketing  season  for 
some  of  the  sweet  onions  produced  in 
the  Walla  Walla  Valley.  A  few 
producers  have  been  planting  sweet 
onions  in  the  spring,  thereby  extending 
the  traditional  mid-summer  harvest  into 
late  summer  or  early  fall.  In  addition, 
with  the  recent  introduction  of 
Controlled  Atmosphere  (CA)  storage,  the 
potential  now  exists  for  extending  the 
marketing  season  further  into  the  fall 
and  early  winter  season. 

By  extending  the  due  dates  for 
assessments  and  reports  on  sweet 
onions  handled  on  or  after  September  1, 
this  action  provides  Walla  Walla  sweet 
onion  handlers  more  time  to  comply 
with  these  requirements.  This  will 
enable  them  to  take  advantage  of  the 
expanding  marketing  season.  The 
Committee  will  continue  to  require  that 
assessments  be  paid  and  reports 
submitted  by  September  1  for  onions 
handled  in  June,  July,  and  August. 

For  assessments  due  on  sweet  onions 
handled  prior  to  September  1 ,  the 
monthly  interest  charge  of  1.5  percent 
will  continue  to  accrue  after  September 
30.  For  assessments  due  on  sweet 
onions  handled  during  the  period 
September  1  through  May  31  of  each 
fiscal  period,  interest  charges  will  begin 
accruing  30  days  after  the  handler's 
report  of  shipments  is  due. 

Handlers  marketing  their  sweet 
onions  prior  to  September  1  will 
continue  to  submit  reports  (Committee 
Form  No.  1)  showing  weekly  and 
seasonal  totals  by  September  1 ,  and 
assessments  for  their  shipments  to  the 
Committee  no  later  than  September  30 
to  avoid  late  payment  interest  charges. 
For  shipments  during  the  period 
September  1  through  May  31  of  each 
fiscal  period,  handlers  will  submit  a 
separate  report,  along  with  the 
appropriate  assessment  payment,  for 
each  monthly  period  that  they  continue 
to  make  shipments.  Such  reports  will  be 
due  at  the  office  of  the  Committee  no 
later  than  30  days  following  the  end  of 
the  month  in  which  shipments  were 
made.  Assessments  will  be  due  within 
thirty  (30)  days  of  the  last  day  of  the 
month  in  which  the  shipments  are 
made.  I^or  example,  a  handler  shipping 


Walla  Walla  sweet  onions  anytime 
diuing  the  month  of  September  would 
furnish  the  shipment  report  to  the 
Committee  no  later  than  October  30.  In 
this  example,  the  report  would  contain 
the  niunber  of  50-poimd  equivalents  of 
Walla  Walla  sweet  onions  shipped  by 
such  handler  during  each  week  in 
September,  along  with  the  monthly  total 
of  shipments  and  a  check  for  the 
appropriate  assessment  amount.  This 
reporting  and  payment  schedule 
continues  for  each  monthly  period 
Walla  Walla  sweet  onions  are  handled 
after  September  1. 

With  the  introduction  of  spring 
planting  and  CA  storage  for  Walla  Walla 
sweet  onions  and  the  associated 
extension  of  the  traditional  marketing 
season,  this  action  is  necessary  to 
ensiu-e  that  adequate  Committee 
operating  funds  are  obtained  in  a  timely 
manner,  that  producers  and  handlers  are 
treated  equitably  and  have  the  needed 
flexibility  to  produce  and  market  their 
crop  as  they  desire,  and  that  consiuners 
have  an  extended  season  in  which  to 
purchase  Walla  Walla  sweet  onions. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  biudened. 
Marketing  orders  issued  piusuant  to  the 
Act,  and  the  rules  issued  thereimder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  Walla  Walla  sweet  onions  who  are 
subject  to  regulation  luider  the  order 
and  approximately  60  sweet  onion 
producers  in  the  regulated  production 
area.  Small  agricultural  service  firms  are 
defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$5,000,000,  and  small  agricultural 
producers  are  defined  as  those  having 
annual  receipts  of  less  than  $500,000. 

The  Committee  estimates  that  all  of 
the  handlers  of  Walla  Walla  sweet 
onions  ship  imder  $5,000,000  worth  of 
sweet  onions  on  tm  annual  basis.  In 
addition,  based  on  acreage,  production, 
and  producer  prices  reported  by  the 
National  Agricultural  Statistics  Service, 
and  the  total  number  of  onion  producers 
in  the  regulated  production  area,  the 
average  gross  annual  producer  revenue 


from  sweet  onions  was  about  $117,000 
in  1999,  the  most  recent  year  statistics 
are  available.  Based  on  this  information, 
it  can  be  concluded  that  the  majority  of 
Walla  Walla  sweet  onion  handlers  and 
producers  may  be  classified  as  small 
entities,  excluding  receipts  from  other 
sources. 

Based  on  authority  in  §§  956.42  and 
956.80,  the  Committee  unanimously 
recommended  this  action  at  a  public 
meeting  on  August  15,  2000. 
Specifically,  for  sweet  onions  handled 
on  or  after  September  1,  this  rule 
continues  in  effect  dates  by  which 
handlers  must  pay  assessments 
(§  956.142)  and  furnish  reports 
(§  956.180)  to  the  Committee.  These 
changes  are  being  made  to  recognize 
new  cultural  and  storage  practices  that 
extend  the  traditional  mid-summer 
marketing  season  to  mid-winter,  and 
provide  handlers  more  time  to  pay 
assessments  and  file  reports  on  these 
later  shipments. 

Regarding  the  impact  of  this  action  on 
affected  entities,  sweet  onion  handlers 
will  not  be  forced  into  noncompliance 
with  the  order  because  they  are  now 
able  to  pay  assessments  and  submit 
shipment  reports  later  than  was 
previously  provided.  When  the  previous 
deadlines  were  established,  the 
Committee  did  not  envision  shipments 
being  made  in  September  or  later.  Walla 
Walla  sweet  onions  have  a  relatively 
high  market  value,  but  generally  must 
be  harvested  and  sold  within  a  short 
time  period  between  late  June  and  early 
August.  With  this  extension  in  the 
marketing  season,  producers  and 
handlers  hope  to  increase  their  returns 
while  providing  consumers  with 
unique,  highly  demanded  sweet  onions 
during  a  period  of  time  when  such 
onions  were  traditionally  not  available. 

The  Committee  estimated  that  during 
the  2000  marketing  season  only  a 
limited  amount  of  sweet  onions  would 
be  handled  on  or  sdter  September  1  and 
into  early  winter.  The  Committee  has 
been  informed,  however,  that  an 
additional  1,300  acres  of  sweet  onions 
may  be  planted  for  the  2001  marketing 
season,  with  many  of  the  onions 
possibly  going  into  CA  storage. 
Approximately  800  acres  of  Walla  Walla 
sweet  onions  were  planted  for  the  2000 
season. 

The  Committee  discussed  alternatives 
to  the  recommendation,  including 
leaving  the  regulations  uiunodified. 
However,  the  Committee  decided  that  it 
did  not  have  the  option  of  leaving  the 
regulations  unmodified  because  some 
handler  assessment  obligations  are 
expected  to  accrue  during  the  period 
September  1  through  May  31  of  each 
fiscal  period.  Another  alternative 


discussed  would  have  changed  the 
regulations  to  require  the  submission  of 
reports  and  assessments  for  the  entire 
crop,  regardless  of  when  marketed, 
within  30  to  60  days  of  the  date  of 
shipment.  The  Committee  rejected  this 
option  because  it  felt  that  the  bulk  of  the 
Walla  Walla  sweet  onion  crop  will 
continue  to  be  marketed  diuing  the 
traditional  mid-summer  season,  and  it 
wants  to  ensure  that  an  adequate 
income  is  received  early  in  the  fiscal 
period  to  offset  expenditiues.  The  fiscal 
period  begins  June  1  and  ends  May  31. 

The  Committee  uses  Form  No.  1, 
Handler's  Statement  of  Walla  Walla 
Sweet  Onion  Shipments,  for  collecting 
assessments  and  statisticeil  data.  Prior  to 
this  action,  this  form  was  mailed  to 
handlers  in  mid-August  with  the 
requirement  that  it  be  retiuned  by 
September  1 ,  and  assessments  were  due 
within  30  days  of  September  1  to  avoid 
imposition  of  the  1.5  percent  per  month 
interest  charge.  The  Committee  revised 
Form  No.  1  to  reflect  the  changes  in 
handling  practices  and  due  dates. 

The  Conunittee  estimates  that  only 
two  of  the  currently  regulated  handlers 
in  the  Walla  Walla  sweet  onion 
production  area  may  initially  ship  sweet 
onions  on  or  eifter  September  1.  The 
Committee  also  estimates  that  the 
revised  Form  No.  1  will  continue  to  take 
approximately  25  minutes  to  complete. 
With  only  two  handlers  submitting 
reports  on  October  31  and  possibly 
again  on  November  30,  for  example,  the 
total  additional  biuden  on  the  industry 
for  the  information  reporting 
requirements  for  sweet  onions  shipped 
on  or  after  September  1  would 
approximate  100  minutes  per  year. 
Thus,  while  this  rule  will  impose  some 
additional  reporting  requirements,  the 
burden  is  currently  approved  under 
OMB  No.  0581-0078  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35).  The 
Agricultmal  Marketing  Service  has 
notified  the  Office  of  Management  and 
Budget  of  this  change  in  burden. 

As  with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
duplication  by  industry  and  public 
sector  agencies.  In  addition,  as  noted  in 
the  initial  regulatory  flexibility  analysis, 
the  Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap,  or  conflict  with  this  rule. 

The  Committee's  meeting  was  widely 
publicized  throughout  the  Walla  Walla 
sweet  onion  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 


Committee  meetings,  the  August  15, 
2000,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue. 
Further,  interested  persons  were  invited 
to  submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

An  interim  final  rule  concerning  this 
action  was  pubUshed  in  the  Federal 
Register  on  October  16,  2000.  A  copy  of 
the  rule  was  mailed  to  Committee  staff, 
who  handled  the  distribution  of  copies 
to  Committee  members  and  sweet  onion 
producers  and  handlers.  In  addition,  the 
rule  was  made  available  through  the 
Internet  by  the  Office  of  the  Federal 
Register.  "The  rule  provided  a  60-day 
comment  period  that  ended  December 

15,  2000.  No  comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATtON 
CONTACT  section.! 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  found  that 
finahzing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (65  FR  61080,  October  16. 
2000)  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  956 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

PART  956— SWEET  ONIONS  GROWN 
IN  THE  WALLA  WALLA  VALLEY  OF 
SOUTHEAST  WASHINGTON  AND 
NORTHEAST  OREGON 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  956  which  was 
pubhshed  at  65  FR  61080  on  October 

16,  2000,  is  adopted  as  a  final  rule 
without  change. 

Dated:  February  28,  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  MaHceting 

Service. 

[FR  Doc,  01-5318  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Mart(etlng  Servica 

7CFR  Part 966 

[Dockat  No.  FVOO-966-1  FIR] 

TomatOM  Grown  In  Florida;  Change  In 
Size  Deslgrurtion 

AGENCY:  Agricultiiral  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting,  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
increased  the  maximum  diftmeter  of  the 
6x6  numeric  size  designation  prescribed 
under  the  Florida  tomato  marketing 
order  (order).  The  order  regulates  the 
handling  of  tomatoes  grown  in  Florida 
and  is  administered  locally  hy  the 
Florida  Tomato  Committee  (Committee). 
This  rule  continues  in  effect  a  maximum 
diameter  increase  of  V32  of  an  inch,  from 
Z^Vaz  inches  to  22%2  inches  for 
tomatoes  designated  6x6.  This  change 
allows  handlers  to  pack  slightly  larger 
tomatoes  in  a  6x6  container,  and 
provides  them  with  greater  flexibility 
when  packing  tomatoes.  The  increased 
flexibility  is  expected  to  increase  the 
number  and  availability  of  containers  of 
6x6  tomatoes,  which  are  often  in  short 
supply. 

EFFECnVE  DATE:  April  5.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Jamieson,  Southeast  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Programs.  AMS.  USDA,  P.O. 
Box  2276.  Winter  Haven,  Florida  33883; 
telephone:  (863)  299-4770,  Fax:  (863) 
299-5169;  or  George  KeLhart.  Technical 
Advisor.  Marketing  Order 
Administration  Branch.  Fniit  and 
Vegetable  Programs.  AMS,  USDA,  room 
2525-S.  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regiilation  by  contacting  Jay  Guerber. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs. 
AMS,  USDA,  P.O.  Box  96456.  room 
2525-S.  Washington.  DC  20090-6456; 
telephone:  (202)  720-2491.  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPI.EMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  125  and  Marketing  Order  No.  966. 
both  as  amended  (7  CFR  part  966). 
regulating  the  handling  of  tomatoes 
grown  in  certain  designated  counties  in 


Florida,  hereinafter  referred  to  as  the 
"order."  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988.  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regidations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Under  the  order,  tomatoes  produced 
in  the  production  area  and  shipped  to 
besh  market  channels  outside  the 
regulated  area  are  required  to  meet 
grade,  size,  inspection,  and  container 
requirements.  These  requirements  apply 
during  the  period  October  10  through 
June  15  each  year.  Current  requirements 
include  a  minimum  grade  of  U.S.  No.  2 
and  a  minimxun  size  of  2%2  inches  in 
diameter.  Current  pack  and  container 
requirements  outline  the  types  of 
information  that  need  to  appear  on  a 
container,  weight  restrictions,  and  other 
requirements  containers  must  meet. 

Section  966.52  of  the  order  provides 
authority  for  the  modification. 
suspension,  and  termination  of 
regulations.  It  includes  the  authority  to 
establish  and  modify  size  and  pack 
requirements  for  tomatoes  grown  in  the 
defined  production  area  and  handled 
under  the  order. 

Section  966.323  of  the  orders  rules 
and  regulations  specifies  the  handling 
regulations  for  Florida  tomatoes.  Section 
966.323(a)(2)(i)  currentiy  specifies  that 
all  tomatoes  packed  by  a  registered 
handler  must  meet  a  minimum  size 


requirement  of  2%2  inches  in  diameter. 
That  section  also  requires  that  all  such 
tomatoes  must  be  sized  with  proper 
equipment  in  one  of  three  niuneric  size 
designations  with  specified  ranges  of 
diameter.  Tomatoes  designated  as 
"6x67"  must  be  a  minimiun  of  2%2 
inches  in  diameter  and  a  maximum  of 
2^V32.  These  are  the  smallest  tomatoes 
marketed.  Tomatoes,  other  than 
producer  field-packed  tomatoes, 
designated  as  "6x66"  must  be  a 
minimum  of  2^732  inches  in  diameter 
and,  prior  to  the  issuance  of  the  interim 
final  rule,  a  maximum  of  2^V32  inches 
in  diameter.  The  interim  final  rule 
changed  that  maximum  to  2^%2. 
Tomatoes  designated  as  "5x6"  must  be 
a  minimum  of  2^V32  inches  in  diameter 
with  no  maximum  size  requirement. 
These  are  the  largest  size  marketed.  To 
allow  for  variation  incident  to  proper 
sizing,  not  more  than  a  total  of  10 
percent,  by  count,  of  the  tomatoes  in  the 
lot  may  be  smaller  than  the  specified 
minimum  diameter  or  larger  than  the 
maximum  diameter. 

This  rule  continues  in  effect  the 
increase  in  the  maximum  diameter 
prescribed  for  size  6x66  tomatoes  by  V32 
of  an  inch,  from  22'/32  inches  to  2^%2 
inches.  This  will  allow  handlers  the 
option  of  packing  slightly  larger 
tomatoes  in  a  6x66  container.  This 
increased  flexibility  in  packing  tomatoes 
is  expected  to  allow  handlers  to  pack 
some  of  the  smaller  5x6  tomatoes  into 
6x66  containers.  This  is  expected  to 
increase  the  number  and  availability  of 
containers  of  6x66  tomatoes,  which  are 
often  in  short  supply,  and  improve  the 
imiformity  of  the  5x6-sized  tomatoes. 
The  Committee  unanimously 
recommended  this  change  at  a  meeting 
held  on  September  8,  2000. 

Based  on  an  analysis  of  markets  and 
demands  of  buyers,  the  Conunittee 
believes  that  the  increase  in  the 
maximum  diameter  for  size  6x66 
tomatoes  will  improve  the  marketing  of 
Florida  tomatoes,  provide  handlers  with 
additional  flexibility  in  packing 
tomatoes,  and  help  improve  grower 
returns.  Recent  industry  trends  have 
been  toward  shipping  larger  tomatoes. 
In  response  to  a  strong  consumer 
demand,  new  commercial  tomato 
varieties  have  been  planted  to  produce 
bigger  tomatoes  and  have  resulted  in 
more  large  sized  tomatoes  being 
shipped.  Because  of  this  demand, 
production  of  larger  tomatoes  has  been 
a  popular  method  of  improving  returns 
among  producers  as  it  also  increases 
total  yields.  Increasing  the  6x66 
maximum  diameter  provides  htodlers 
the  option  of  shifting  the  smallest  sized 
tomatoes  in  a  5x6  pack  to  a  6x66  pack. 
By  making  this  shift,  handlers  will  be 


able  to  increase  the  average  size  in  both 
the  6x66  and  the  5x6  pack. 

The  2/32  inch  increase  in  the 
maximum  diameter  of  the  6x66-size 
designation  results  in  a  V32  overlap  in 
the  maximiun  diameter  of  the  6x66  and 
the  minimum  size  for  the  5x6.  Tomatoes 
at  the  bottom  of  the  5x6  size  can  either 
be  packed  as  5x6  tomatoes  or  as  6x66 
tomatoes.  According  to  the  Committee, 
this  will  provide  for  greater  distribution 
of  tomato  shipments  throughout  the  two 
size  designations,  enabling  handlers  to 
make  better  decisions  on  which  size  of 
tomatoes  to  pack.  Such  packing 
decisions  could  depend  on  specific 
buyer  or  market  demands,  on  general 
crop  size,  or  on  prices. 

Snifting  the  smallest  sizes  from  the 
5x6  pack  to  the  6x66  pack  would 
increase  the  average  size  in  both  the 
6x66  and  the  5x6  packs.  It  would  move 
larger  tomatoes  into  the  6x66  pack  while 
providing  space  for  additional  larger 
tomatoes  in  the  5x6  pack.  This  would 
lower  the  coimt  of  tomatoes  for  each 
pack  as  well.  In  its  discussions,  the 
Committee  recognized  that  buyers  prefer 
larger  tomatoes  and  a  lower  count  per 
box.  With  buyer  preferences  trending 
toward  larger  sized  tomatoes,  the 
Committee  believes  that  having  this 
option  could  help  grower  returns. 

This  change  also  makes  more 
tomatoes  available  to  fill  the  6x66  pack. 
In  past  years,  there  have  been  shortages 
of  this  pack  due  to  tomato  size. 
Committee  members  stated  that  diuing 
the  past  season  there  were  periods  when 
the  tomatoes  were  sizing  so  well  they 
were  having  trouble  packing  many  6x66 
packs.  The  Committee  recognized  that 
there  is  a  strong  demand  for  the  6x66 
pack  and  that  it  brings  a  favorable  price, 
occasionally  equal  to  or  above  the  price 
for  a  5x6  pack.  Therefore,  the 
Committee  believes  that  it  is  important 
to  continue  to  supply  this  market.  With 
the  option  of  shifthig  slightly  larger 
tomatoes  into  the  6x66  pack,  handlers 
have  more  flexibility  to  move  tomatoes 
to  meet  market  demand.  This  will  be 
particularly  beneficial  when  the 
majority  to  tomatoes  are  sizing  well. 

In  addition,  the  Committee  also 
believes  that  raising  the  maximiun 
diameter  for  the  6x6  pack  could 
improve  the  imiformity  of  tomatoes  in 
the  5x6  pack.  While  increasing  the 
maximum  diameter  of  the  6x6  pack  does 
increase  the  size  range,  the  increase  is 
only  by  V32  of  an  inch.  Fiuther,  shifting 
the  smaller  sizes  from  a  5x6  pack  to  the 
6x6  pack  could  improve  the  uniformity 
of  the  5x6  pack,  which  is  expected  to  be 
viewed  as  a  benefit  to  buyers. 

Because  there  is  no  upper  limit  on 
size  for  a  5x6  pack,  there  can  be  a 
considerable  variation  in  size.  With 


newer  tomato  varieties  producing  larger 
fruit,  the  size  variance  in  containers  of 
5x6  tomatoes  has  grown.  This  size 
variation  is  particularly  evident  with  the 
smaller  sizes  in  the  pack.  By  having  the 
opportunity  to  shift  the  smaller  sizes  to 
the  6x6  pack,  handlers  will  be  able  to 
improve  the  uniformity  of  thefr  5x6 
packs.  This  is  particularly  important 
because  the  5x6  pack  usually  commands 
the  best  price  in  the  market,  faces  the 
most  competition,  and  is  the  most 
popular  size. 

During  the  1999-2000  season, 
approximately  58  percent  of  the  Florida 
tomatoes  sold  were  5x6  packs,  and 
about  28  percent  were  sold  as  6x6's. 
Increasing  the  maximum  diameter  size 
of  the  6x6  by  %2  inch  will  give  handlers 
the  flexibility  to  reduce  the  number  of 
smaller  sized  tomatoes  packed  in  the 
5x6-size  designation. 

A  study  conducted  by  Dr.  John  J. 
VanSickle  at  the  University  of  Florida 
indicates  that  increasing  the  maximiun 
diameter  could  result  in  an  increase  in 
the  prices  received  for  Florida  tomatoes. 
The  study  indicates  that  if  1  percent  of 
the  smallest  5x6  size  tomatoes  are 
shifted  into  the  smaUer  size  categories, 
then  prices  for  5x6  size  tomatoes  could 
increase  by  .25  percent.  With  regard  to 
6x6  size  tomatoes,  the  study  indicates 
that  the  prices  could  increase  by  .15 
percent.  The  increase  in  price  would 
occiu  because  of  the  redistribution  of 
larger  sized  tomatoes  into  the  smaller 
size  designations,  which  is  a  response  to 
consiuner  demand  for  a  more  consistent 
pack  and  slightly  larger  tomatoes. 

Committee  members  do  not  believe 
that  this  change  will  create  any 
confusion  on  the  part  of  buyers.  Rather, 
they  stated  that  this  change  allows 
handlers  more  opportunity  to  address 
the  demands  of  their  buyers. 

Consumers  and  buyers  are  demanding 
a  sUghtly  larger  tomato.  Smaller 
tomatoes  with  a  less  uniform  pack  have 
poor  consumer  acceptance,  especially  in 
chain  stores.  This  change  provides 
handlers  with  some  flexibility  to  adjust 
the  size  composition  and  uniformity  of 
their  packs  to  address  the  needs  of  their 
customers. 

This  change  does  not  affect  the 
current  exemption  provided  to  producer 
field  packed  tomatoes  as  long  as  the 
containers  are  designated  as  6x6  and 
larger.  Specifically,  field  packed 
tomatoes  designated  as  size  6x6  and 
larger  are  not  subject  to  the  maximum 
diameter  specified  in  the  order's  rules 
and  regulations  for  6x6  sized  tomatoes 
(65  FR  8247.  February  18.  2000). 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quality,  or 
maturity  requirements  are  in  effect  for 
certain  commodities  under  a  domestic 


marketing  order,  including  tomatoes, 
imports  of  that  commodity  must  meet 
the  same  or  comparable  requirements. 
However,  the  Act  does  not  authorize  the 
imposition  of  container  requirements  on 
imports,  when  such  requirements  are  in 
effect  imder  a  domestic  marketing  order. 
Florida  tomatoes  must  be  packed  in 
accordance  with  three  specified  size 
designations,  and  tomatoes  falling  into 
different  size  designations  may  not  be 
commingled  in  a  single  container.  These 
pack  restrictions  do  not  apply  to 
imported  tomatoes.  Therefore,  no 
change  is  necessary  in  the  tomato 
import  regulation  as  a  result  of  this 
action. 

Ptirsuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  action  on  small  entities. 
Accordingly,  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  Florida  tomatoes  who  are  subject  to 
regulation  imder  the  marketing  order 
and  approximately  130  tomato 
producers  in  the  regiilated  area.  Small 
agricultiual  service  firms  are  defined  by 
the  Small  Business  Administration 
(SBA)  as  those  having  annual  receipts  of 
less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those,  having  annual  receipts  of  less  than 
$500,000  (13  CFR  121.201). 

Committee  data  indicates  that 
approximately  20  percent  of  the  Florida 
tomato  handlers  handle  80  percent  of 
the  total  volimie  Based  on  the  industry 
and  Committee  data,  the  average  annual 
price  for  fresh  Florida  tomatoes  during 
the  1999-2000  season  was  $6.89  per  25- 
pound  carton  or  equivalent,  and  total 
fresh  shipments  for  the  1999-2000 
season  were  58,006,721  25-pound 
equivalent  cartons  of  tomatoes.  Based 
on  this  information,  the  majority  of 
handlers  would  be  classified  as  small 
entities  as  defined  by  the  SBA.  The 
majority  of  producers  of  Florida 
tomatoes  may  also  be  classified  as  small 
entities. 

This  rule  continues  in  effdct  an 
increase  in  the  maximum  diameter 
requirement  for  size  6x6  tomatoes 
prescribed  in  the  order's  handling 
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regulations  from  2"'/32  inches  to  2'%2 
inches,  and  will  allow  handlers  the 
option  of  packing  slightly  laiger 
tomatoes  in  a  6x6  container.  With  this 
increased  flexibility,  handlers  will  be 
able  to  better  meet  consumer  demand 
for  larger  tomatoes,  while  providing 
greater  returns  to  growers.  The 
Committee  unanimously  recommended 
this  change.  Authority  for  this  action  is 
provided  in  §  966.52. 

if  handlers  take  advantage  of  the 
increased  packing  flexibility,  they 
would  inciir  direct  costs  associated  with 
the  purchase  of  new  sizing  belts.  Sizing 
belts  convey  and  size  fruit  during  the 
packing  process.  Depending  on  the 
amount  of  use,  sizing  belts  can  last  a 
season  or  may  need  to  be  replaced  two 
to  three  times  a  season.  Estimated  prices 
associated  with  these  purchases  could 
range  from  $450.00  for  a  small  handler 
to  $19,000  for  very  large  handlers. 
While  there  are  short-term  costs 
associated  with  the  maximimi  diameter 
of  the  6x6  sizing  designation,  the 
benefits  are  expected  to  outweigh  the 
costs.  Moreover,  changing  sizing  belts  is 
a  routine  action  since  they  have  to  be 
legidarly  replaced  depending  on  use. 
These  costs  are  expected  to  be  minimal 
relative  to  the  benefits  expected,  and  in 
relation  to  normal  operathig  costs  and 
procedures. 

A  study  conducted  by  Dr.  John  J. 
VanSickle  at  the  University  of  Florida 
estimates  that  a  shift  of  1  percent  of  5x6 
tomatoes  into  the  smaller  size  categories 
would  increase  the  prices  for  5x6-size 
tomatoes  by  .25  percent.  For  6x6's,  the 
price  could  increase  by  .15  percent.  The 
increase  in  price  would  occur  in 
response  to  consimier  demand  for  packs 
with  slightly  larger  tomatoes. 

This  change  is  designed  to  provide 
handlers  with  more  flexibility  as  to  how 
sizes  are  packed.  Because  of  this, 
handlers  can  choose  to  continue  to  pack 
as  they  have  without  making  any 
adjustments  due  to  this  rule  change. 
Piuchasing  new  equipment  is  not 
necessary  to  remain  in  compliance  with 
order  provisions.  Therefore,  this  rule 
places  the  decision  with  the  individual 
handler  as  to  whether  the  costs  are 
outweighed  by  the  benefits. 

Individual  seasons  and  different 
periods  diuing  the  same  season  can 
present  a  fair  amount  of  variability  in 
production  and  size.  This  change 
provides  handlers  with  some  additional 
flexibility  when  packing  for  size  to 
allow  handlers  to  make  some 
adjustments  in  order  to  maximize 
returns  and  to  service  customer 
demand.  This  rule  provides  the 
opportunity  for  handlers  to  make 
adjustments  based  on  market 


conditions.  This  should  have  a  positive 
efiect  on  returns. 

The  Committee  recommended  these 
changes  to  improve  the  marketing  of 
Florida  tomatoes.  The  opportunities  and 
benefits  of  this  rule  are  expected  to  be 
equally  available  to  all  tomato  handlers 
and  growers  regardless  of  their  size  of 
operation.  This  action  will  have  a 
beneficial  impact  on  producers  and 
handlers  since  it  will  allow  tomato 
handlers  more  flexibility  in  making 
tomatoes  available  to  meet  consumer 
needs  consistent  with  crop  and  market 
conditions. 

The  Conunittee  discussed  alternatives 
to  this  recommendation,  including 
leaving  the  regulations  as  currently 
issued.  All  Committee  members  agreed 
that  this  change  would  be  helpful  in 
improving  pack  appearance  and  in 
providing  haiullers  some  additional 
flexibihty.  Therefore,  the  Committee 
voted  to  make  this  change  rather  than 
leave  the  size  designation  for  6X6 
unchanged. 

This  rule  will  not  impose  any  • 

additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
tomato  handlers.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

In  addition,  as  noted  in  the  initial 
regiilatory  flexibility  analysis,  the 
Department  has  not  identified  any 
relevant  Federal  rules  that  duplicate, 
overlap  or  conflict  with  this  rule. 

Further,  the  Committee's  meeting  was 
widely  publicized  throughout  the 
tomato  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations.  Like  all  Committee 
meetings,  the  September  8,  2000, 
meeting  was  a  public  meeting  and  all 
entities,  both  large  and  small,  were  able 
to  express  their  views  on  this  issue. 

Also,  the  Committee  has  a  number  of 
appointed  subcommittees  to  review 
certain  issues  and  make 
reconunendations  to  the  Committee. 
The  Committee's  Marketing 
Subcommittee  met  on  August  21,  2000, 
and  discussed  this  issue  in  detail.  That 
meeting  was  also  a  pubUc  meeting  and 
both  large  and  small  entities  were  able 
to  participate  and  express  their  views. 

An  interim  final  rule  concerning  this 
action  was  published  in  the  Federal 
Register  on  November  6,  2000.  Copies  of 
the  rule  were  mailed  by  the  Committee's 
staff  to  all  Committee  members  and 
tomato  handlers.  In  addition,  the  Office 
of  the  Federal  Register  made  the  rule 
available  through  the  Internet.  That  rule 
provided  for  a  60-day  comment  period. 


which  ended  January  5,  2001.  No 
comments  were  received. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
comphance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and 
other  information,  it  is  foimd  that 
finalizing  the  interim  final  rule,  without 
change,  as  published  in  the  Federal 
Register  (65  FR  66492,  November  6. 
2000)  will  tend  to  effectuate  the 
declared  poUcy  of  the  Act. 

List  of  Subiects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  966  which  was 
published  at  65  FR  66492  on  November 
6,  2000,  is  adopted  as  a  final  rule 
without  change. 

Dated:  February  28.  2001. 
Kenneth  C.  Clayton. 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  01-5317  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  982 

[Docket  No.  FV01-982-1  IFR] 

Hazelnuts  Grown  in  Oregon  and 
Washington;  Establishment  of  Interim 
and  Rnal  Free  and  Restricted 
Percentages  for  the  2000-2001 
Marketing  Year 

AGENCY:  Agricultxiral  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  establishes  interim 
and  final  fi-ee  and  restricted  percentages 
for  domestic  inshell  hazelnuts  for  the 
2000-2001  marketing  year  imder  the 
Federal  marketing  order  for  hazelnuts 
grown  in  Oregon  and  Washington.  The 
percentages  allocate  the  quantity  of 
domestically  produced  hazelnuts  which 
may  be  marketed  in  the  domestic  inshell 
market.  The  percentages  are  intended  to 


stabilize  the  supply  of  domestic  inshell 
hazelnuts  to  meet  the  limited  domestic 
demand  for  such  hazelnuts  and  provide 
reasonable  returns  to  producers.  This 
rule  was  recommended  unanimously  by 
the  Hazelnut  Marketing  Board  (Board), 
which  is  the  agency  responsible  for 
local  administration  of  the  marketing 
order. 

DATES:  Effective  Date:  This  interim  final 
rule  is  effective  March  7,  2001  through 
June  30,  2001. 

Applicability  Date:  This  interim  final 
rule  applies  during  the  period  July  1, 
2000,  through  June  30,  2001.  Comments 
received  by  May  7,  2001  will  be 
considered  prior  to  issuance  of  a  final 
rule.  » 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketclerk@usda.gov.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  pubhc  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours,  or  can  vieweid 
at:  http://www.ams.usda.gov/fv/ 
moab.html. 

FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS.  USDA.  1220 
SW  Third  Avenue,  suite  385,  Portland, 
OR  97204:  telephone:  (503)  326-2724, 
Fax:  (503)  326-7440;  or  George  J. 
Kelhart,  Technical  Advisor,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber@usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  115  and  Marketing  Order  No.  982, 
both  as  amended  (7  CFR  part  982), 
regxilating  the  handling  of  hazelnuts 
grown  in  Oregon  and  Washington, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  imder  the 
Agricultiu^  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  It  is  intended  that  this  action 
apply  to  all  merchantable  hazelnuts 
handled  during  the  2000-2001 
marketing  year  (July  1,  2000,  through 
June  30,  2001).  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  rule  establishes  marketing 
percentages  which  allocate  the  quantity 
of  inshell  hazelnuts  that  may  be 
marketed  in  domestic  markets.  The 
Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  its  marketing  policy  for  that 
year,  and  compute  and  aimounce  an 
inshell  trade  demand  if  it  determines 
that  volume  regulations  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 
The  Board  also  computes  and 
announces  preliminary  free  and 
restricted  percentages  for  that  year. 

The  inshell  trade  demand  is  the 
amoimt  of  inshell  hazelnuts  that 
handlers  may  ship  to  the  domestic 
market  throughout  the  marketing 
season.  The  order  specifies  that  the 
inshell  trade  demand  be  computed  by 
averaging  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
hazelnuts,  roimded  to  the  nearest  whole 
number.  The  Board  may  increase  the 
three-year  average  by  up  to  25  percent, 
if  market  conditions  warrant  an 
increase.  The  Board's  authority  to 
recommend  volume  regulations  and  the 
computations  used  to  determine  the 


percentages  are  specified  in  §  982.40  of 
the  order. 

The  quantity  to  be  marketed  is  broken 
down  into  free  and  restricted 
percentages  to  make  available  hazelnuts 
which  may  be  marketed  in  domestic 
inshell  markets  {bee)  and  hazelnuts 
which  must  be  exported,  shelled  or 
otherwise  disposed  of  by  handlers 
(restricted).  Prior  to  September  20  of 
each  marketing  year,  the  Board  must 
compute  and  announce  preliminary  free 
and  restricted  percentages.  The 
preliminary  free  percentage  releases  80 
percent  of  the  inshell  trade  demand  to 
the  domestic  market.  The  purpose  of 
releasing  only  80  percent  of  the  inshell 
trade  demand  under  the  preliminary 
percentage  is  to  guard  against  an 
underestimate  of  crop  size.  The 
preliminary  free  percentage  is  expressed 
as  a  percentage  of  the  total  supply 
subject  to  regulation  (supply)  and  is 
based  on  the  preliminary  crop  estimate. 

The  National  Agriciiltiual  Statistics 
Service  (NASS)  has  estimated  hazelnut 
production  at  25,000  tons  for  the  Oregon 
and  Washington  area.  The  majority  of 
domestic  inshell  hazelnuts  are  marketed 
in  October,  November,  and  December. 
By  November,  the  marketing  season  is 
well  imder  way. 

The  Board  initially  adjusted  the  crop 
estimate  down  to  24,153  tons  by  taking 
into  consideration  the  average  crop 
disappearance  over  the  preceding  three 
years  (8.32  percent)  and  the  imdeclared 
carry-in  (1,234  tons.)  The  Board 
computed  the  adjusted  inshell  trade 
demand  of  3.163  tons  by  taking  the 
difference  between  the  average  of  the 
past  three  years'  sales  (4,347  tons)  and 
the  declared  carry-in  fitjm  last  year's 
crop  (1,184  tons.) 

Ine  Board  computed  and  announced 
preliminary  fi^e  and  restricted 
percentages  of  10  percent  and  90 
percent,  respectively,  at  its  August  31, 
2000,  meeting.  The  Board  computed  the 
preliminary  free  percentage  by 
multiplying  the  adjusted  trade  demand 
by  80  percent  and  dividing  the  result  by 
the  adjusted  crop  estimate  (3,163  tons  x 
80  percent/24,153  tons  =  10  percent.) 
The  preliminary  free  percentage  thus 
initially  released  2,530  tons  of  hazelnuts 
from  the  2000  supply  for  domestic 
inshell  use,  and  the  restricted 
percentage  withheld  21,738  tons  for  the 
export  and  kernel  market. 

Under  the  order,  the  Board  must  meet 
again  on  or  before  November  15  to 
recommend  interim  final  and  final 
percentages.  The  Board  uses  current 
crop  estimates  to  calculate  interim  final 
and  final  percentages.  The  interim  final 
percentages  are  calculated  in  the  same 
way  as  the  preliminary  percentages  and 
release  the  remaining  20  percent  (to 
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total  100  percent  of  the  inshell  trade 
demand)  previously  computed  by  the 
Board.  Final  free  and  restricted 
percentages  may  release  up  to  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  to  provide  an  adequate 
carryover  into  the  following  season  [i.e.. 
desirable  carryout).  The  order  reqtiires 
that  the  final  free  and  restricted 
percentages  shall  be  effective  30  days 
prior  to  the  end  of  the  marketing  year, 
or  earUer,  if  recommended  by  the  Board 
and  approved  by  the  Secretary. 


Revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year,  but  the  inshell  trade 
demand  can  only  be  revised  upward, 
consistent  with  §  982.40(e). 

The  Board  met  on  November  14,  2000, 
and  reviewed  and  approved  an 
amended  marketing  policy  and 
recommended  the  establishment  of 
interim  final  and  final  free  and 
restricted  percentages.  The  interim  final 
free  and  restricted  percentages  were 
recommended  at  14  percent  bee  and  86 
percent  restricted.  Final  percentages. 


which  included  an  additional  15 
percent  of  the  average  of  the  preceding 
three-years'  trade  acquisitions  for 
desirable  carry-out,  were  recommended 
at  1 7  percent  free  and  83  percent 
restricted  effective  May  1,  2001.  The 
final  free  percentage  releases  3,815  tons 
of  inshell  hazelnuts  from  the  2000 
supply  for  domestic  use. 

The  final  marketing  percentages  are 
based  on  the  Board's  final  production 
estimate  and  the  following  supply  and 
demand  information  for  the  2000-2001 
marketing  year: 


Inshee  Supply: 

(1)  Total  production  (Board's  estimate) „ 

(2)  Less  substandard,  farm  use  (disappearance) 

(3)  Merchantable  productiori  (Board's  adjusted  crop  estimate;  Hem  1  minus  Item  2) 
.(4)  Plus  undeclared  carry-In  as  of  July  1,  2000,  subfect  to  regulation 

(5)  Supply  subject  to  regulation  (Item  3  plus  Item  4)  

Inshed  Trade  Demand: 

(6)  Average  trade  acquisitions  of  inshell  hazelnuts  for  three  prior  years 

(7)  Less  declared  carry-in  as  of  July  1,  2000,  not  subject  to  regulation  „._ 

(8)  Ad|usted  Inshell  Trade  Demand  (Item  6  minus  Item  7)  

(9)  Desirable  cany-out  on  August  31,  2001  (15  percent  of  Item  6)  

<10)  Af^usted  Inshel  Trade  Demand  plus  desirable  carry-out  (Item  8  plus  Hem  9)  ... 


Percentages 


(11)  Interim  final  percentages  (Hem  8  divided  by  Hem  5)  x  100 

(12)  Flr^  percentages  (Item  10  divided  by  Hem  5)  x  100  


Free 


14 
17 


Tons 


23.000 
1,914 

21.086 
1,233 

22.319 

4,347 
1,184 
3.163 
652 
3,815 


Restricted 


86 
83 


In  addition  to  complying  with  the 
provisions  of  the  order,  the  Board  also 
considered  the  Department's  1982 
"Guidelines  for  Fruit.  Vegetable,  and 
Specialty  Crop  Marketing  Orders" 
(Guidelines)  when  making  its 
computations  in  the  marketing  policy. 
This  voliune  control  regulation  provides 
a  method  to  collectively  limit  the 
supply  of  inshell  hazelnuts  available  for 
sale  in  domestic  markets.  The 
Guidelines  provide  that  the  domestic 
inshell  market  has  available  a  quantity 
equal  to  110  percent  of  prior  years' 
shipments  before  secondary  market 
allocations  are  approved.  This  provides 
for  plentiful  supplies  for  consumers  and 
for  market  expansion,  while  retaining 
the  mechanism  for  dealing  with 
oversupply  situations.  The  established 
final  percentages  are  based  on  the  final 
inshell  trade  demand,  and  will  make 
available  an  additional  652  tons  for 
desirable  carry-out  effective  May  1 , 
2001.  The  total  free  supply  for  the  2000- 
2001  marketing  year  is  4,999  tons  of 
hazelnuts,  which  is  the  sum  of  the  final 
trade  demand  of  4,347  tons  and  the  652 
ton  desirable  carry-out.  This  amount  is 
115  percent  of  prior  years'  sales  and 
exceeds  the  goal  of  the  Guidelines. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibiUty  Act  (RFA),  the 
Agricidtural  Marketing  Service  (AMS) 


has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
the  AMS  has  prepared  this  initial 
regulatory  flexibihty  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  800 
producers  of  hazelnuts  in  the 
production  area  and  approximately  22 
handlers  subject  to  regulation  under  the 
order.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.201)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultiu^  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $5,000,000.  Using 
these  criteria,  virtually  all  of  the 
producers  are  small  agriciUtiual 
producers  and  an  estimated  19  of  the  22 
handlers  are  small  agricultural  service 
firms,  hi  view  of  the  foregoing,  it  can  be 
concluded  that  the  majority  of  hazelnut 


producers  and  handlers  may  be 
classified  as  small  entities. 

Board  meetings  are  widely  pubUdzed 
in  advance  of  the  meetings  and  are  held 
in  a  location  central  to  the  production 
area.  The  meetings  are  open  to  all 
industry  members  and  other  interested 
persons  who  are  encouraged  to 
participate  in  the  deliberations  and 
voice  their  opinions  on  topics  imder 
discussion.  'Thus,  Board 
reconunendations  can  be  considered  to 
represent  the  interests  of  small  business 
entities  in  the  industry. 

Many  years  of  marketing  experience 
led  to  the  development  of  the  current 
voliune  control  procedures.  These 
procedures  have  helped  the  industry 
solve  its  marketing  problems  by  keeping 
inshell  suppUes  in  balance  with 
domestic  needs.  The  current  voliune 
control  procedures  fully  supply  the 
domestic  inshell  market  while 
preventing  oversupplies  in  that  market. 

Inshell  hazelnuts  sold  to  the  domestic 
market  provide  higher  retiuns  to  the 
industry  than  are  obtained  from 
shelling.  The  inshell  market  is  inelastic 
and  is  characterized  as  having  limited 
demand  and  being  prone  to  oversupply. 

Industry  statistics  show  that  total 
hazelnut  production  has  varied  widely 
over  the  last  10  years,  frtim  a  low  of 
15,500  tons  in  1998  to  a  high  of  47,000 


tons  in  1997.  Average  production  has 
been  around  29,800  tons.  While  crop 
size  has  fluctuated,  the  volume 
regulations  contribute  toward  orderly 
marketing  and  market  stability,  and  help 
moderate  the  variation  in  returns  for  all 
producers  and  handlers,  both  large  and 
small.  For  instance,  production  in  the 
shortest  crop  year  (1998)  was  55  percent 
of  the  10-year  average  (1990-1999). 
Production  in  the  biggest  crop  year 
(1997)  was  158  percent  of  the  10-year 
average.  The  percentage  releases 
provide  all  handlers  with  the 
opportunity  to  benefit  from  the  most 
profitable  domestic  inshell  market.  That 
market  is  available  to  all  handlers, 
regardless  of  handler  size. 

As  an  alternative,  the  Board  discussed 
not  regulating  the  2000-2001  hazelnut 
crop.  However,  without  any  regtUations 
in  effect,  the  Board  believes  that  the 
industry  would  oversupply  the  inshell 
domestic  market. 

While  the  level  of  benefits  of  this 
rulemaking  is  difficult  to  quantify,  the 
stabilizing  effects  of  the  volume 
regulations  impact  both  small  and  large 
handlers  positively  by  helping  them 
maintain  and  expand  markets  even 
though  hazelnut  supplies  fluctuate 
widely  from  season  to  season. 

Hazelnuts  produced  under  the  order 
comprise  virtually  all  of  the  hazelnuts 
produced  in  the  United  States.  This 
production  represents,  on  average,  less 
than  5  percent  of  total  U.S.  tree  nut 
production,  and  less  than  5  percent  of 
the  world's  hazelnut  production. 

This  volume  control  regulation 
provides  a  method  for  the  U.S.  hazelnut 
industry  to  limit  the  supply  of  domestic 
inshell  hazelnuts  available  for  sale  in 
the  United  States.  Section  982.40  of  the 
order  establishes  a  procediu^  and 
computations  for  the  Board  to  follow  in 
recommending  to  the  Secretary  release 
of  preliminary,  interim  final,  and  final 
quantities  of  hazelnuts  to  be  released  to 
the  free  and  restricted  markets  each 
marketing  year.  The  program  results  in 
plentiful  supplies  for  consxuners  and  for 
market  expansion  while  retaining  the 
mechanism  for  dealing  with  oversupply 
situations. 

CurrenUy.  U.S.  hazelnut  production 
can  be  successfully  allocated  between 
the  inshell  domestic  and  secondary 
markets.  One  of  the  best  secondary 
markets  for  hazelnuts  is  the  export 
market.  Inshell  hazelnuts  produced 
imder  the  marketing  order  compete  well 
in  export  markets  because  of  quality. 
Europe,  and  Ciermany  in  particular,  is 
historically  the  primary  world  market 
for  U.S.  produced  inshell  hazelnuts.  A 
third  nuirket  is  for  shelled  hazelnuts 
(kernels)  sold  domestically. 
Don^stically  produced  kernels 


generally  command  a  higher  price  in  the 
domestic  market  than  imported  kernels. 
The  industry  is  continuing  its  efforts  to 
develop  and  expand  secondary  markets, 
especially  the  domestic  kernel  market. 
Small  business  entities,  both  producers 
and  handlers,  benefit  frt)m  the 
expansion  efforts  resulting  fttjm  this 
program. 

There  are  some  reporting, 
recordkeeping,  and  other  compliance 
requirements  under  the  order.  The 
reporting  and  recordkeeping  burdens 
are  necessary  for  compliance  purposes 
and  for  developing  statistical  data  for 
maintenance  of  the  program.  The 
information  collection  requirements 
have  been  previously  approved  by  the 
Office  of  Management  and  Budget  imder 
OMB  No.  0581-0178.  The  forms  require 
information  which  is  readily  available 
frt)m  handler  records  and  which  can  be 
provided  without  data  processing 
equipment  or  trained  statistical  staff.  As 
with  other  marketing  order  programs, 
reports  and  forms  are  periodically 
reviewed  to  reduce  or  eliminate 
duplicate  information  collection 
burdens  by  industry  and  public  sector 
agencies.  This  interim  final  rule  does 
not  change  those  requirements.  In 
addition,  the  Department  has  not 
identified  any  relevant  Federal  rules 
that  duplicate,  overlap  or  conflict  with 
this  regulation. 

Further,  the  Board's  meeting  was 
widely  publicized  throughout  the 
hazelnut  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Board 
deliberations.  Like  all  Board  meetings, 
the  November  14,  2000,  meeting  was  a 
public  meeting  and  all  entities,  both 
large  and  small,  were  able  to  express 
their  views  on  this  issue.  Finally, 
interested  persons  are  invited  to  submit 
information  on  the  regulatory  and 
informational  impacts  of  this  action  on 
small  businesses. 

A  small  business  guide  on  complying 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ams.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compUance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

This  rule  invites  comments  on  the 
establishment  of  interim  and  final  free 
and  restricted  percentages  for  the  2000- 
2001  marketing  year  under  the  hazelnut 
order.  Any  comments  received  will  be 
considered  prior  to  finahzation  of  this 
rule. 

After  consideration  of  all  relevant 
material  presented,  including  the 
Board's  recommendation,  and  other 
information,  it  is  found  that  this  interim 


final  rule,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  ride  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  The  2000-2001  marketing 
year  began  July  1,  2000,  and  the 
percentages  estabhshed  herein  apply  to 
all  merchantable  hazelnuts  handled 
from  the  beginning  of  the  crop  year;  (2) 
handlers  are  aware  of  this  rule,  which 
was  recommended  at  an  open  Board 
meeting,  and  need  no  additional  time  to 
comply  with  this  rule;  and  (3)  interested 
persons  are  provided  a  60-day  comment 
period  in  which  to  respond,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts,  Hazelnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  982  is  amended  as 
follows: 

PART  982— HAZELNUTS  GROWN  IN 
OREGON  AND  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  982  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

2.  Section  982.248  is  added  to  read  as 
follows: 

Note:  This  section  will  not  be  published  in 
the  annual  Code  of  Federal  Regulations. 

§982^48    Free  and  restricted 
percentage*— 2000-2001  marketing  yew. 

(a)  The  interim  final  free  and 
restricted  percentages  for  merchantable 
hazelnuts  for  the  2000-2001  marketing 
year  shall  be  14  and  86  percent, 
respectively. 

(b)  On  May  1,  2001,  the  final  free  and 
restricted  percentages  for  merchantable 
hazelnuts  for  the  2000-2001  marketing 
year  shall  be  17  and  83  percent, 
respectively. 

Dated:  February  28,  2001. 

Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-5319  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Servica 

7CFR  Part  1210 
[FV-OO-703  FB] 

Watarmaloo  Raaaarch  and  Promotion 
Plan;  Radistricting  and  Adding  Two 
Importar  Mambera  to  tha  National 
Watarmalon  Promotion  Board 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  changes  the 
boundaries  of  all  seven  districts  imder 
the  Watermelon  Research  and 
Promotion  Plan  (Plan)  to  apportion 
producer  and  handler  membership  on 
the  National  Watermelon  Promotion 
Board  (Board).  This  will  make  all 
districts  equal  according  to  the 
assessments  collected  in  each  district. 
Pursuant  to  the  provisions  of  the  Plan 
and  regulations,  this  rule  wiU  also  add 
two  importer  members  to  the  Board  to 
ensure  that  representation  of  importers 
is  proportionate  to  the  percentage  of 
assessments  importers  pay  to  the  Board. 
These  changes  are  based  on  a  review  of 
the  production  and  assessments  paid  in 
each  district  and  the  amount  of 
watermelon  import  assessments,  which 
the  Plan  requires  at  least  every  five 
years. 

EFFECTIVE  DATE:  April  5,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathie  Birdsell,  Research  and  Promotion 
Branch,  FV,  AMS,  USDA,  Room  2535- 
S,  Stop  0244,  Washington.  DC  20250- 
0244;  telephone  (202)  720-6930  or  (888) 
720-9917  (toll  free);  e-mail  to 
kathie.birdsell@usda  gov. 

SUPPLEMENTARY  INFORMATKM:  This  final 
rule  is  issued  under  the  Watermelon 
Research  and  Promotion  Plan  (Plan)  (7 
CFR  part  1210).  The  Plan  is  authorized 
under  the  Watermelon  Research  and 
Promotion  Act  (Act)  (7  U.S.C.  4901- 
4916).  Prior  document  in  this 
proceeding:  A  proposed  rule  pubhshed 
in  the  October  16.  2000,  issue  of  the 
Federal  Register  (65  FR  61122). 

Question  and  Answer  Overview 

Why  is  this  action  being  taken? 

Section  1210.320  (d)  of  the  Plan 
requires  the  National  Watermelon 
Promotion  Board  (Board)  to  review  the 
alignment  of  the  seven  districts  and 
importer  representation  every  five  years. 
The  Board  conducted  a  review  in  1999 
and  made  reconunendations  to  the  U.S. 
Department  of  Agriculture  (USDA). 
USDA  published  those 


reconunendations  as  a  proposed  rule  in 
the  October  16,  2000,  issue  of  the 
Federal  Register.  No  comments  were 
received  on  the  proposed  rule. 
Therefore,  this  rule  implements  the 
Board's  recommendations. 

What  is  the  size  and  composition  of  the 
Board? 

The  Plan  divides  the  United  States 
into  seven  districts  of  comparable 
watermelon  production.  Each  district  is 
allocated  two  producer  members  and 
two  handler  members.  The  Plan  also 
requires  the  nxunber  of  importer 
members  on  the  Board  to  be 
proportionate  to  the  percentage  of 
assessments  paid  by  importers.  In 
addition,  one  public  member  should 
serve  on  the  Board.  The  Board  currently 
has  33  members:  14  producers,  14 
handlers.  4  importers,  and  1  public 
member.  However,  two  importer 
positions  and  the  public  member 
position  are  cvirrently  vacant. 

What  data  was  used  by  the  Board  to 
conduct  the  review? 

The  Board  is  required  to  base  its 
recommendations  on  the  most  recent 
three  years  of  USDA  production  reports 
or  Board  assessment  reports.  In  this 
instance,  the  Board  used  assessment 
reports  for  1996,  1997,  and  1998 
because  USDA  production  reports  were 
available  for  only  16  of  the  35  states  in 
which  watermelons  are  produced. 

What  was  the  outcome  of  the  1999 
redisthcting  review? 

The  1999  review  indicated  that  the 
boundaries  of  the  districts  needed  to  be 
adjusted  in  order  for  there  to  be  an  equal 
amount  of  assessments  paid  by  the 
producers  and  handlers  in  the  districts 
and  that  two  additional  importers 
needed  to  be  added  to  the  Board. 

How  will  this  action  change  the  size  and 
composition  of  the  Board? 

The  niunber  of  producer  and  handler 
members  will  not  be  changed.  However, 
the  number  of  importer  positions  on  the 
Board  will  be  increased  from  four  to  six. 

Will  this  action  affect  the  current 
assessment  rates  paid  by  importers?  By 
producers  and  handlers? 

This  action  will  not  have  any  impact 
on  the  assessment  rates  paid  by 
producers,  handlers,  and  importers. 

Executive  Orders  12886  and  12988 

This  rule  has  been  determined  "not 
significant"  for  purposes  of  Executive 
Order  (E.O.)  2866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 


In  addition,  this  rule  has  been 
reviewed  luider  Executive  Order  12988, 
Civil  Justice  Reform.  The  rule  is  not 
intended  to  have  retroactive  effect  and 
will  not  affect  or  preempt  any  other 
State  or  Federal  law  authorizing 
promotion  or  research  relating  to  an 
agricultiual  commodity. 

The  Act  allows  producers,  producer- 
packers,  handlers,  and  importers  (if 
covered  by  the  program)  to  file  a  written 
petition  with  the  Secretary  of 
Agriculture  (Secretary)  if  they  believe 
that  the  Plan,  any  provision  of  the  Plan, 
or  any  obligation  imposed  in  connection 
with  the  Plan,  is  not  established  in 
accordance  with  law.  In  any  petition, 
the  person  may  request  a  modification 
of  the  Plan  or  an  exemption  from  the 
Plan.  The  petitioner  will  have  the 
opportunity  for  a  hearing  on  the 
petition.  Afterwards,  an  Administrative 
Law  Judge  (ALJ)  will  issue  a  decision. 
If  the  petitioner  disagrees  with  the  ALJ's 
niling,  the  petitioner  has  30  days  to 
appeal  to  the  Judicial  Officer,  who  will 
issue  a  ruling  on  behalf  of  the  Secretary. 
If  the  petitioner  disagrees  with  the 
Secretary's  ruling,  the  petitioner  may 
file,  within  20  days,  an  appeal  in  the 
U.S.  District  Court  for  the  district  where 
the  petitioner  resides  or  conducts 
business. 

Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

Final  Regulatory  Flexibility  Analysis. 
In  accordance  witii  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.), 
AMS  has  examined  the  economic 
impact  of  this  rule  on  the  small 
producers,  handlers,  and  importers  that 
will  be  affected  by  this  rule. 

The  Small  Business  Administration 
defines,  in  13  CFR  part  121,  small 
agricultural  producers  as  those  having 
annual  receipts  of  no  more  than 
$500,000  and  small  agricultiual  service 
firms  (handlers  and  importers)  as  those 
having  annual  receipts  of  no  more  than 
$5  million.  Under  these  definitions,  the 
majority  of  the  producers,  handlers,  and 
importers  that  would  be  affected  by  this 
rule  would  be  considered  small  entities. 
Producers  of  less  than  10  acres  of 
watermelons  are  exempt  from  this 
program.  Importers  of  less  than  150,000 
pounds  of  watermelons  per  year  are  also 
exempt. 

According  to  the  Board,  there  are 
approximately  2.219  non-exempt 
producers,  619  handlers,  and  278 
importers  who  are  eligible  to  serve  on 
the  Board. 

The  Plan  requires  producers  to  be 
nominated  by  producers,  handlers  to  be 
nominated  by  handlers,  and  importers 
to  be  nominated  by  importers.  'This  will 
not  change.  Because  some  current 


members  are  in  states  or  coimties  which 
will  be  moved  to  other  districts  imder 
this  rule,  at  least  one  producer  member 
vacancy  in  Districts  1,  6,  and  7  and  one 
handler  member  vacancy  in  District  6 
will  be  created.  Nomination  meetings 
will  need  to  be  held  in  the  new  districts 
to  fill  these  vacancies. 

The  overall  impact  will  be  favorable 
for  producers  and  handlers  because  the 
new  district  boimdaries  will  provide 
more  equitable  representation  for  the 
producers  and  handlers  who  pay 
assessments  in  the  various  districts.  For 
importers,  too,  the  overall  impact  will 
be  fevorable  because  they  will  be 
provided  two  additional  seats  on  the 
Board  and  more  equitable 
representation  on  the  Board. 

The  Board  considered  several 
alignments  of  the  districts  in  an  effort  to 
provide  balanced  representation  for 
each  district.  The  Board  selected  the 
alignment  described  in  this  rule  as  it 
will  provide  proportioned  representation 
on  the  Board  of  producers,  handlers, 
and  importers. 

The  addition  of  two  importer  seats  on 
the  Board  will  mean  four  additional 
nominees.  This  is  because  two 
nominees  must  be  submitted  for  each 
position.  The  estimated  additional 
annual  cost  of  providing  nomination 
information  by  foin  persons  eligible  to 
be  nominated  to  serve  as  importer 
members  on  the  Board  will  be  $6.00  or 
$1.50  per  importer.  The  increase  of  .06 
hours  has  been  added  to  the  biuden 
previously  approved  under  OMB  No. 
0505-0001. 

There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  this 
rule. 

Paperwork  Reduction  Act.  This  rule 
will  increase  the  information  collection 
burden  previously  approved  by  OMB  for 
the  Board  nominee  background 
information  form  under  OMB  Number 
0505-0001.  This  is  because  there  will  be 
two  additional  importers  on  the  Board. 
Since  two  nominees  must  be  submitted 
to  the  Secretary  for  each  position,  there 
is  the  potential  for  four  additional 
background  forms  to  be  submitted  under 
this  final  rule.  As  required  by  OMB 
regulations  (5  CFR  part  1320),  the 
revised  burden,  as  described  below,  has 
been  submitted  to  OMB. 

Title:  National  Research,  Promotion, 
and  Consumer  Information  Programs. 

OMB  Number  0505-0001. 

Expiration  Date  of  Approval:  July  31, 
2001. 

Type  of  Request:  Revision  of  a 
currently  approved  information 
collection  for  research  and  promotion 
programs. 

Abstract:  The  information  collection 
requirements  in  this  request  are 


essential  to  carry  out  the  intent  of  the 
Act.  The  increase  in  biuden  associated 
with  the  backgroimd  form  is  as  follows: 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.50  hours  per 
response. 

Respondents:  Importers. 

Estimated  Number  of  Respondents:  4. 

Estimated  Number  of  Responses  per 
Respondent:  1  every  3  years  (0.3). 

Estimated  Total  Annual  Burden  on 
Respondents:  0.6  hours. 

The  estimated  additional  annual  cost 
of  providing  nomination  information  by 
four  persons  eligible  to  be  nominated  to 
serve  as  importer  members  on  the  Board 
is  $6.00  or  $1.50  per  importer.  The 
increase  of  .06  hoius  has  been  added  to 
the  burden  previously  approved  under 
OMB  No.  0505-0001. 

Background 

Under  the  Plan,  the  Board  administers 
a  nationally  coordinated  program  of 
research,  development,  advertising,  and 
promotion  designed  to  strengthen  the 
watermelon's  position  in  the  market 
place  and  to  establish,  maintain,  and 
expand  markets  for  watermelons.  This 
program  is  financed  by  assessments  on 
producers  growing  10  acres  or  more  of 
watermelons,  handlers  of  watermelons, 
and  importers  of  150,000  pounds  of 
watermelons  or  more  per  year.  The  Plan 
specifies  that  handlers  are  responsible 
for  collecting  and  submitting  both  the 
producer  and  handler  assessments  to 
the  Board,  reporting  their  handling  of 
watermelons,  and  maintaining  records 
necessary  to  verify  their  reporting(s). 
Importers  are  responsible  for  payment  of 
assessments  to  the  Board  on 
watermelons  imported  into  the  United 
States  through  the  U.S.  Customs 
Service. 

Domestic  membership  on  the  Board  is 
determined  on  the  basis  of  two 
producers  and  two  handlers  for  each  of 
the  seven  districts  established  by  the 
Plan.  The  Board  should  also  include  at 
least  one  representative  of  importers 
and  one  public  member.  There  are 
currenUy  four  importer  positions  on  the 
Board. 

The  current  U.S.  districts  were 
established  in  1994.  They  are: 

District  1 — South  Florida,  including 
all  south  areas  of  State  Highway  50. 

District  2 — North  Florida,  including 
all  north  areas  of  State  Highway  50. 

District  3 — Alabama,  Georgia,  and 
Mississippi. 

District  4 — Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 


Carolina.  Vermont,  Virginia, 
Washington,  D.C.,  and  West  Virgitua. 

District  5 — Alaska,  Arkansas, 
Colorado,  Hawaii,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Tennessee, 
and  Wisconsin. 

District  6 — Arkansas,  Louisiana,  and 
Texas. 

District  7 — Arizona,  California,  Idaho, 
Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  Wyoming. 

The  Plan  provides  that  two  years  after 
its  effective  date  (June  8, 1989),  and  at 
least  every  five  years  thereafter,  the 
Board  should  review  the  districts  to 
determine  whether  realignment  of  the 
districts  is  necessary. 

When  making  a  review,  the  Plan 
specifies  that  the  Board  should  consider 
factors  such  as  the  most  recent  three 
years  of  USDA  production  reports  or 
Board  assessment  reports  if  USDA 
production  reports  are  imavailable, 
shifts  and  trends  in  quantities  of 
watermelons  produced,  and  any  other 
relevant  factors.  In  reviewing  importer 
representation,  the  Board  should  review 
a  three-year  average  of  watermelon 
import  assessments. 

"The  Plan  further  specifies  that,  as  a 
result  of  a  review,  the  Board  may 
recommend  realignment  of  the  districts 
and  a  change  in  the  number  of  importer 
members  subject  to  the  approval  of  the 
Secretary.  Any  realignment  should  be 
reconunended  by  the  Board  at  least  six 
months  prior  to  the  date  of  the  call  for 
nominations  and  should  become 
effective  at  least  30  days  prior  to  this 
date. 

On  November  8, 1999,  the  Board 
appointed  a  subcommittee  to  begin 
reviewing  the  U.S.  districts  and  to 
determine  whether  realigiunent  was 
necessary  based  on  production  and 
assessment  collections  in  the  current 
districts.  During  the  review,  as 
prescribed  by  the  Plan,  the 
subcommittee  reviewed  USDA's  Annual 
Crop  Summary  reports  for  1996  through 
1998,  which  provide  figures  for  the  top 
16  watermelon  producing  states,  and  the 
Board's  assessment  collection  records 
for  1996  through  1998.  including 
assessments  collected  at  the  coimty 
level  for  California  and  Florida. 

The  subcommittee  recommended  to 
the  Board  that  the  boundaries  of 
Districts  3  through  7  be  changed  and 
that  Districts  1  and  2  be  defined  by 
Florida  counties,  rather  than  using 
Route  50  as  the  boundary  line. 

The  subcommittee  also  determined 
that  assessments  on  imports  represented 
20  percent  of  the  Board's  assessment 
income  during  1996-1998.  The  Plan 
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requires  that  importers  have 
proportionate  representation  on  the 
Board.  Therefore,  importers  should  have 
20  percent  of  the  seats  on  the  Board. 
Currently,  the  four  importer  positions 
represent  only  12.5  percent  of  the  32 
industry  seats  on  the  Board.  Adding  two 
more  importer  member  positions  will 
give  importers  approximately  20  percent 
of  the  seats  on  the  Board.  Because  the 
Plan  and  regidations  are  self-executing 
in  this  regard,  no  change  to  the 
regulations  is  needed. 

Subsequently,  the  reahgnment  was 
approved  by  Board  at  its  February  15- 
16.  2000,  meeting,  with  slight 
modification.  Under  the  realignment, 
each  district  will  represent,  on  average, 
14  percent  of  total  U.S.  production. 

Therefore,  this  final  rule  will  realign 
the  districts  as  follows: 

District  1 — The  Florida  counties  of 
Brevard,  Broward,  ColUer,  Dade,  Glades, 
Hardee,  Hendry,  Highlands,  Indian 
River,  Lee,  Martin,  Monroe, 
Okeechobee.  Osceola,  Palm  Beach,  Polk, 
and  St.  Lucie. 

District  2 — The  Florida  counties  of 
Alachula,  Baker,  Bay,  Bradford, 
Calhoun,  Charlotte,  Citrus,  Clay, 
Columbia,  Desoto,  Dixie,  Duval, 
Escambia,  Flagler,  Franklin,  Gadsden, 
Gilchrist,  Gulf,  Hamilton,  Hernando, 
Hillsborough,  Holmes,  Jackson, 
Jefferson,  Lafayette,  Lake,  Leon,  Levy, 
Liberty,  Madison,  Manatee,  Marion, 
Nassau,  Okaloosa,  Orange,  Pasco, 
Pinnellas,  Putnam,  Santa  Rosa,  Sarasota. 
Seminole,  St.  Johns,  Sumter,  Suwannee, 
Taylor,  Union,  Volusia,  Wakulla, 
Walton,  and  Washington. 

District  3 — Alabama,  Arkansas, 
Georgia,  Louisiana,  Mississippi,  South 
Carolina,  and  Tennessee. 

District  4 — Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Massachusetts,  Maryland, 
Maine.  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont, 
Virginia,  Washington,  D.C.,  West 
Virginia,  and  Wisconsin. 

District  5 — ^Alaska,  Colorado,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington.  Wyoming  and  the 
California  counties  of  Alameda,  Alpine, 
Amador,  Butte,  Calaveras,  Colusa, 
Contra  Costa,  Del  Norte,  El  Dorado, 
Fresno,  Glenn,  Humboldt,  Inyo,  Kern, 
Kings,  Lake,  Lassen,  Madera,  Marin, 
Mariposa,  Mendocino.  Merced,  Modoc, 
Mono,  Monterey,  Napa,  Nevada,  Placer, 
Plumas,  Sacramento,  San  Benito,  San 
Francisco,  San  Joaquin,  San  Luis 
Obispo,  San  Mateo,  Santa  Barbara,  Santa 
Clara,  Santa  Cruz,  Shasta,  Sierra, 
Siskiyou,  Solano,  Sonoma,  Stanislaus, 


Sutter,  Tehama,  Trinity,  Tulare, 
ToiUumne,  Venture,  Yolo,  and  Yuba. 

District  6 — ^Texas. 

District  7 — Arizona,  New  Mexico,  and 
the  California  counties  of  Imperial,  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino,  and  San  Diego. 

With  these  district  boundaries:  (1) 
South  Carolina  and  Termessee  will  be 
moved  from  District  4  to  District  3;  (2) 
Arkansas  and  Louisiana  will  be  moved 
'from  District  6  to  District  3;  (3)  Illinois, 
Iowa,  Kansas,  Minnesota,  Missouri, 
Nebraska.  North  Dakota,  Oklahoma, 
South  Dakota,  and  Wisconsin  will  be 
moved  from  District  5  to  District  4;  (4) 
four  California  counties  will  be  moved 
from  District  7  to  District  5;  and  (5)  only 
Texas  will  remain  in  District  6. 

This  will  create  one  producer  vacancy 
in  Districts  1,6,  and  7  and  one  handler 
in  District  6.  Current  Board  members 
will  be  affected  because  their  states  or 
counties  will  be  moved  to  other 
districts.  Nomination  meetings  will  be 
held  in  the  new  districts  to  fill  the 
vacancies. 

List  of  Subjects  in  7  CFR  Part  1210 

Administrative  practice  and 
procedure.  Advertising,  Consiuner 
information.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements.  Watermelon  promotion. 

For  the  reasons  set  forth  in  the 
preamble,  Part  1210,  Chapter  XI  of  Title 
7  is  amended  as  follows: 

PART  1210— WATERyELON 
RESEARCH  AND  PROMOTION  PLAN 

1.  The  authority  citation  for  7  CFR 
Part  1210  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4901-4916. 

2.  Section  1210.501  is  revised  to  read 
as  follows: 

S 1 21 0.501    Reallgnmwit  of  districts. 

Pursuant  to  §  1210.320(c)  of  the  Plan, 
the  districts  shall  be  as  follows: 

District  1 — The  Florida  counties  of 
Brevard,  Broward,  Collier,  Dade,  Glades, 
Hardee,  Hendry,  Highlands,  Indian 
River,  Lee,  Martin,  Monroe, 
Okeechobee,  Osceola,  Palm  Beach,  Polk, 
and  St.  Lucie. 

District  2 — The  Florida  counties  of 
Alachula,  Baker,  Bay,  Bradford, 
Calhoun,  Charlotte,  Citrus,  Clay, 
Columbia,  Desoto,  Dixie,  Duval, 
Escambia,  Flagler,  Franklin,  Gadsden, 
Gilchrist,  Gulf,  Hamilton,  Hernando, 
Hillsborough,  Holmes,  Jackson, 
Jefferson,  Lafayette.  Lake,  Leon,  Levy, 
Liberty,  Madison,  Manatee,  Marion, 
Nassau,  Okaloosa,  Orange,  Pasco, 
Pinnellas,  Putnam,  Santa  Rosa,  Sarasota, 
Seminole,  St.  Johns,  Sumter,  Suwannee, 


Taylor,  Union,  Volusia,  Wakulla, 
Walton,  and  Washington. 

District  3 — Alabama,  Arkansas, 
Georgia,  Louisiana,  Mississippi,  South 
Carolina,  and  Tennessee. 

District  4 — Connecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Massachusetts,  Maryland, 
Maine,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont, 
Virginia,  Washington,  D.C.,  West 
Virginia,  and  Wisconsin. 

District  5 — Alaska,  Colorado,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
Washington,  Wyoming,  and  the 
California  counties  of  Alameda,  Alpine, 
Amador,  Butte,  Calaveras,  Colusa, 
Contra  Costa,  Del  Norte,  El  Dorado, 
Fresno,  Glenn,  Humboldt,  Inyo,  Kern, 
Kings,  Lake,  Lassen,  Madera,  Marin, 
Mariposa,  Mendocino,  Merced,  Modoc, 
Mono,  Monterey,  Napa,  Nevada,  Placer, 
Plumas,  Sacramento,  San  Benito,  San 
Francisco,  San  Joaquin,  San  Luis 
Obispo,  San  Mateo,  Santa  Barbara,  Santa 
Qara,  Santa  Cruz,  Shasta,  Sierra, 
Siskiyou,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tehama,  Trinity,  Tulare, 
Toulumne,  Venture,  Yolo,  and  Yuba. 

District  6 — Texas. 

District  7 — ^Arizona,  New  Mexico,  and 
the  California  counties  of  Imperial,  Los 
Angeles,  Orange,  Riverside,  San 
Bernardino  and  San  Diego. 

Dated:  March  1,2001. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

IFR  Doc.  01-5419  Filed  3-5-01;  8:45  am) 

BNJJNQ  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1421 
RIN  0S6&-AG22 

Grazing  Payments  for  2001  Wtieat, 
Barley,  or  Oats 

AGENCY:  Commodity  Credit  Corporation; 

USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  implements 
provisions  of  the  Agricultural  Risk 
Protection  Act  of  2000  (ARPA)  related  to 
grazing  payments  in  lieu  of  loan 
deficiency  payments  (LDP's),  for  the 
2001  crop  year  only,  to  include 
producers  who  elect  to  use  acreage 
planted  to  wheat,  barley ,.or  oats  for  the 
grazing  by  livestock  and  forgo  any  other 
harvesting  of  such  acreage. 


EFFECTIVE  DATE:  March  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raellen  Erickson,  Program  Specialist, 
Price  Support  Division,  Farm  Service 
Agency  (FSA),  USDA,  STOP  0512, 1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0540,  telephone: 
(202)  720-7320. 
SUPPLEMENTARY  INFORMATION: 

Notice  and  Comment 

Section  263  of  the  ARPA  requires  that 
these  regulations  be  promulgated 
without  regard  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553  or 
the  Statement  of  Policy  of  the  Secretary 
of  Agriculture  effective  July  24, 1971, 
(36  FR  13804)  relating  to  notices  of 
proposed  rulemaking  and  public 
participation  in  rulemaking.  These 
regulations  are  thus  issued  as  final. 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Federal  Assistance  Programs 

The  titles  and  numbers  of  the  Federal 
assistance  programs,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  final  rule  applies  is 
Commodity  Loan  Deficiency 
Payments — 10.051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  diat  this 
action  wrill  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Unfunded  Mandates 

The  provisions  of  Title  11  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 


the  USDA  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Section  263  of  the  Act  of  2000 
requires  that  the  regulations  necessary 
to  implement  Title  II,  Subtitle  A  of  the 
Act  of  2000  be  issued  as  soon  as 
practicable  and  without  regard  to  the 
notice  and  comment  provisions  of  5 
U.S.C.  553  or  the  Statement  of  Policy  of 
the  Secretary  of  Agricidtiue  effective 
July  24, 1971,  (36  FR  13804)  related  to 
the  notice  of  proposed  rulemaking  and 
public  participation  in  rulemaking.  It 
also  requires  die  Secretary  to  use  the 
provisions  of  5  U.S.C.  808  (the  Small 
Business  Regulatory  Enforcement  Act 
(SBREFA),  which  provide  that  a  rule 
may  take  effect  at  such  time  as  the 
agency  may  determine  if  the  agency 
finds  for  good  cause  that  public  notice 
is  impracticable,  unnecessary,  or 
contrary  to  the  public  piupose  and  thus 
does  not  have  to  meet  the  requirements 
of  section  801  of  SBREFA  requiring  a 
60-day  delay  for  Congressional  review 
of  a  major  regulation  before  the 
regulation  can  go  into  effect.  This  final 
rule  is  considered  major  for  the 
purposes  of  SBREFA.  Based  on  the 
foregoing  authorities,  however,  it  has 
been  determined  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  implementation  of  this  rule.  This 
rule,  accordingly,  has  been  made 
effective  immediately. 

Paperwork  Reduction  Act 

Section  263  of  the  Act  of  the  ARPA 
also  requires  that  these  regulations  be 
promulgated  and  the  program 
administered  without  regard  to  the 
Paperwork  Reduction  Act.  This  means 
the  information  to  be  collected  from  the 
public  to  implem^t  these  programs  and 
the  biuden,  in  time  and  money,  the 
collection  of  the  information  would 
have  on  the  pubUc,  does  not  have  to  be 
approved  by  the  Office  of  Management 
and  Budget. 

Background 

Producers  of  certain  commodities  are 
allowed  by  the  provisions  under  section 
135  of  the  Agricultural  Market 
Transition  Act  (7  U.S.C.  7235)  and 
related  provisions  to  obtain,  upon 
harvest,  market  assistance  loans,  or,  in 
lieu  of  those  loans,  "loan  deficiency 
payments"  (LDP's).  Section  205  of 
ARPA,  however,  provides  additional 
relief  for  farmers  in  a  form  which  in 
effect  amounts  to  the  equivalent  of  an 
LDP.  Under  section  205  of  ARPA,  a 


farmer  who  is  otherwise  eligible  for  a 
wheat,  barley,  or  oat  LDP  under  section 
135  of  AMTA  can  graze  the  acreage 
instead  and  still  receive  a  payment  if  the 
producer  enters  into  an  agreement  with 
the  Secretary  to  forgo  any  other 
harvesting  of  the  wheat,  barley,  or  oats 
on  that  acreage.  That  section  (Section 
205  of  ARPA)  provides  further  that  the 
amoimt  of  the  payment  shall  be 
determined  using  the  loan  deficiency 
payment  rate  determined  under  section 
135(c)  of  the  Agricidtiu^  Market 
Transition  Act  (7  U.S.C.  7235(c))  in 
effect,  as  of  the  date  of  the  agreement,' 
for  the  county  in  which  the  farm  is 
located.  That  rate,  the  statute  provides, 
will  be  multiplied  by  the  payment 
quantity.  The  payment  quantity,  the  law 
provides,  is  determined  by  multipljring 
(for  the  commodity  involved)  the 
quantity  of  the  grazed  acreage  involved 
by  the  higher  of  the  farm's  established 
yield  or  the  county's  average  yield. 
Further,  section  205  provides  that  the 
pajrment  shall  be  made  at  the  same  time 
and  in  the  same  manner  as  loan 
deficiency  payments.  Still  further,  the 
statute  specifies  that  the  payment  shall 
be  made  not  later  than  September  30, 
2001.  Also,  section  205  provides  that,  in 
operating  this  program,  the  Secretary 
shall  establish  an  availability  period  for 
the  payment  consistent  with  the 
availabiUty  period  for  wheat,  barley, 
and  oats  established  for  AMTA 
marketing  assistance  loans.  Section  205 
further  specifies  that  the  Secretary  shall 
promulgate  such  regulations  as  are 
needed  to  administer  the  payments  in  a 
fair  and  equitable  manner  with  respect 
to  those  producers  of  wheat  and  feed 
grains  that  will  not  receive  the  new 
payments. 

This  rule  implements  those 
provisions  by  regulations  that  will  be 
codified  in  a  new  subpart  in  7  CFR  part 
1421.  In  so  doing,  however,  several 
important  determinations  had  to  be 
made.  Among  those,  was  a 
determination  with  respect  to 
hmitations  on  payments.  LDPs  under 
section  135  of  AMTA  are,  by  the 
provisions  of  section  1001  of  the  Food 
Security  Act  of  1985,  7  U.S.C.  1308,  as 
amended,  payment-limited.  That  is,  the 
amount  that  any  one  "person"  (as 
defined  in  rules  in  7  CFR  part  1400)  can 
receive  in  any  one  program  year,  in  the 
form  of  LDPs,  is  limited  to  a  set  amount. 
By  the  terms  of  section  1001  of  the  Food 
Security  Act,  the  limit  applies  to 
payments  under  section  135  of  AMTA, 
and  does  not,  for  that  reason,  cover 
these  new  grazing  payments,  as  such,  in 
section  205  of  ARPA.  That  follows 
because  section  205  does  not,  as  such, 
amend  section  135  of  AMTA.  Rather, 
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section  205  is  a  stand-alone  source  of 
authority  for  making  the  new  payments. 
Nonetheless,  as  indicated  above. 
Congress,  by  the  terms  of  section  205, 
instructs  the  agency  to  make  the 
payment  "in  the  same  manner"  as 
section  135  of  AMTA  and  further 
instructs  the  agency  to  make  the 
pajrments  in  such  a  way  as  to  be  fair 
with  respect  to  farmers  who  will  not  be 
making  use  of  the  new  authority.  For 
those  reasons,  it  seems  clear  that  the 
payments  should  be  treated  as  limited 
as  well  and,  in  order  to  do  so,  it  is 
provided  in  these  rules  that  a  farmer 
will  be  considered  to  be  eligible  to 
receive,  or  retain,  payments  imder 
section  205  of  ARPA  only  to  the  extent 
that  the  farmer  would  have  a  remaining 
eUgibility  for  payments  under  section 
135  of  AMTA  taking  into  account  the 
payment  limit  that  applies  to  pa)rment 
under  that  section.  That  is,  if  the 
producer  had  for  example  hit  the 
payment  limit  imder  that  section  by 
receiving  LDP's  up  to  that  limit,  then 
the  producer  would  not  be  eligible  for 
grazing  payments  under  the  new 
program  and  would,  if  payments  for 
grazing  had  already  been  received,  be 
required  to  retiim  those  payments  with 
interest.  This  conclusion — linking  the 
two  payments — is  consistent  with  still 
another  provision  in  section  205  of 
ARPA  that  being  the  provision  which 
specifies  that  the  producer  will  only  be 
ehgible  for  payments  under  section  205 
to  the  extent  that  the  former  would  be 
eligible  for  a  payment  imder  section 
135.  While  that  provision  does  not 
directly  address  the  situation  where  the 
producer  was  ehgible  for  the  payment 
when  it  was  received  and  only  later  hits 
the  LDP  payment  limit,  it  would  not 
make  sense  to  have  the  rules  allow  the 
farmer  retain  the  grazing  as  such  would 
change  the  connection  between  the  two 
programs  from  being  a  matter  of 
substance  to  being  one  of  timing  only. 
Presumably,  placing  form  over 
substance  was  not  intended. 
Accordingly,  once  it  has  been 
determined  that  the  grazing  payment 
will  in  efiiect  be  tied  to  the  same 
payment  limit  it  follows  that  this  rule 
will  apply  regardless  of  which  payments 
were  requested  first.  As  indicated,  this 
seems  to  be  fully  consistent  with  the 
idea  of  the  statute  which  appear  to  be 
that  the  LDP  program  should  not  force 
farmers  to  harvest  forage  of  certain  crops 
just  to  utilize  their  LDP  eligibility. 
Provision  has  been  made  in  the  rule  to 
assiue  that  the  connection  between  the 
two  programs  will  be  enforced 
irrespective  of  whether  the  normal  rules 
of  offset  would  allow  a  charge-off 
between  the  two  programs. 


Other  provisions  in  the  new 
regulations  specify  that  producers  will 
not  be  eligible  for  the  payment  if  the 
crop  could  not  be  harvested  anyway 
because  of  weather  or  other  reasons. 
Also,  the  rules  provide  that  applications 
cannot  be  filed  before  the  date  on  which 
mechanical  harvesting  of  the  crop 
would,  otherwise,  have  first  been 
possible.  This  provision  is  consistent 
with  the  timing  provisions  of  the  statute 
as  described  above.  Also,  there  are 
provisions,  requiring  consistency 
between  the  producer's  grazing  reports 
and  others  that  might  be  filed,  and  a 
number  of  other  aspects  of  the  program 
as  well.  Further,  since  the  grazing 
payments  allowed  by  the  new  rules  only 
apply  where  the  producer  could 
otherwise  have  obtained  LDP  for  the 
crop,  the  new  rules  will  only  apply  to 
wheat,  barley  and  oats  crops  produced 
by  the  applicant  on  a  farm  on  which 
that  person  has  an  existing  and  vahd 
production  flexibility  contract  (PFC). 
That  is  because  wheat,  barley,  and  oats 
are  so-called  "contract  commodities" 
and,  by  statute,  generally,  contract 
commodities  are  ehgible  for  LDP  only  if 
produced  on  a  PFC  form.  The  PFC 
program  is  a  program  in  which  farmers 
with  certain  crop  bases  under  older 
programs  can  receive  certain  special 
payments  it  they  agreed  to  abide  by 
certain  limited  conditions  with  respect 
to  the  operation  of  their  farms.  The  PFC 
program  is  administered  imder  7  CFR 
part  12.  For  the  2000  crop  only, 
Congress  has  severed  the  tie  between 
PFC's  and  LDP's.  However,  as  the  new 
grazing  payment  program  appUes  only 
to  the  2001  crops  wheat,  barley,  and 
oats,  the  existence  of  a  PFC  contract  will 
continue  to  be  an  eUgibihty  requirement 
for  the  new  payment.  Should  the 
requirements  for  UDP's  be  modified 
again,  it  would  have  to  be  determined 
whether  such  a  change  would  also 
expand  eligibility  for  the  new  grazing 
payment  provided  for  in  these  new 
rules. 

List  of  Subjects  in  7  CFR  Part  1421 

Loan  programs/ Agriculture,  Loan 
Deficiency  Payment,  Grazing  Payments 
for  2001  Crop  of  Wheat,  Barley,  or  Oats, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  7  CFR  part  1421  is 
amended  to  read  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDI.ED  COMMODITIES 

1.  The  authority  citation  for  part  1421 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  7213-7235,  7237;  15 
U.S.C.  714b.  714c;  Sec.  813,  Pub.  L.  106-78, 


113  Stat.  1182:  Sees.  205  and  206,  Pub.  L. 
106-224  (7  U.S.C.  1421  note). 

2.  Part  1421  is  amended  by  adding 
Subpart — Grazing  Pa5anents  for  2001 
Crop  of  Wheat.  Barley,  or  Oats  to  read 
as  follows: 

Sut)part — Grazing  Payments  for  2001 
Crop  of  Wheat,  Barley,  or  Oats 

Sec. 

1421.300  Applicability. 

1421.301  Administration. 

1421.302  Definitions. 

1421.303  Eligible  producer  and  eligible 
land. 

1421.304  Time  and  method  for  application. 

1421.305  Payment  amount. 

1421.306  Misrepresentation  and  scheme  or 
device. 

1421.307  Refunds;  joint  and  several 
liability. 

§1421.300    Applicablitty. 

(a)  The  regulations  in  this  subpart  are 
applicable  to  2001  crops  of  eligible 
acreage  planted  to  wheat,  barley,  or  oats 
that  is  grazed  by  hvestock  and  not 
harvested  in  any  other  manner.  This 
subpart  sets  forth  the  terms  and 
conditions  under  which  a  grazing 
payment  in  lieu  of  a  loan  deficiency 
pajmient  can  be  made  by  the 
Commodity  Credit  Corporation  (CCC). 

(b)  The  form  that  is  used  in 
administering  these  payments  is 
available  in  State  and  county  FSA 
offices  and  shall  be  prescribed  by  CCC. 

f  1421  ^1    Administration. 

(a)  This  subpart  shall  be  administered 
by  the  Farm  Service  Agency  (FSA)    . 
under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President,  CCC  or  designee.  The 
program  shall  be  carried  out  in  the  field 
by  State  and  county  FSA  employees 
under  the  general  direction  and 
supervision  of  the  State  and  county  FSA 
committees. 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part,  as  amended  or 
supplemented. 

(c)  The  State  committee  shall  take  any 
action  required  by  this  part  which  has 
not  been  taken  by  the  county  committee. 
The  State  committee  shall  also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  part;  or 

(2)  Require  a  coimty  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part. 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the 


Executive  Vice  President,  CCC,  or  a 
designee,  from  determining  any 
question  arising  under  the  program  or 
from  reversing  or  modifying  any 
determination  made  by  a  State  or  counfy 
committee. 

(e)  The  Deputy  Administrator  for 
Farm  Programs  (DAFP),  FSA.  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
timeliness  or  failure  to  meet  such  other 
requirements  does  not  adversely  affect 
the  operation  of  the  program.  In 
addition.  DAFP  may  establish  other 
conditions  for  payments  that  will  assist 
in  achieving  the  goals  of  the  program 
and  may  include  such  provisions  in  the 
program  agreement  or  other  program 
dociunents. 

§1421.302    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  program  administration 
under  this  subpart: 

COC  means  the  FSA  county  office 
committee. 

CCXJ  means  the  Commodity  Credit 
Corporation. 

Department  means  the  United  States 
Department  of  Agriculture. 

Deputy  Administrator  means  the 
Deputy  Administrator  for  Farm 
Programs,  Farm  Service  Agency  (FSA) 
or  a  designee  of  that  person. 

PSA  means  the  Farm  Service  Agency 
of  the  Department. 

Secretary  means  the  Secretary  of  the 
United  States  Department  of 
Agriculture,  or  the  Secretary's  delegate. 

SrC  means  the  FSA  State  committee. 

§  1421 .303    Eligible  producer  and  eHglble 
land. 

(a)  To  be  an  eligible  producer  for 
purposes  of  this  subpart,  the  person 
must  be  a  producer  of  an  eligible  crop 
which  the  producer  agrees  under  the 
terms  of  this  part  to  graze  in  lieu  of  any 
other  harvesting.  The  only  crops  which 
are  ehgible  for  this  program  are  the  2001 
crops  of  wheat,  barley  or  oats,  and  then 
only  if  all  other  conditions  for  eligibihty 
under  this  part  have  met.  For  this 
purpose  and  all  purposes  of  this 
subpart,  the  "person"  may  be  an 
individual,  partnership,  association, 
corporation,  estate,  trust,  or  State  or 
political  subdivision  or  agency  thereof, 
or  other  legal  entity.  The  crop  year  will 
be  determined  using  the  normal 
designations  that  apply  in  connection 
with  farm  commodity  programs 
operated  under  this  chapter.  Also,  to  be 
an  eligible  producer,  the  person  must 
meet  all  other  qualifications  for 
payment  that  are  set  out  in  this  subpart, 
set  out  in  the  program  agreement,  set 


out  under  othw  provisions  of  this  title, 
including  regulations  that  appeal  in 
parts  12.  718. 1400,  and  1405  of  this 
title,  or  otherwise  set  out.  A  person  will 
not  be  considered  the  "producer"  of  the 
crop  unless  that  person  was  responsible 
for  the  planting  of  the  crop  and  had  the 
risk  of  loss  in  the  crop  at  all  times 
material  to  the  request  for  payment, 
including,  but  not  limited  to,  the  time 
of  planting  and  the  time  of  the  request 
for,  and  payment  of  benefits  under,  this 
part. 

(b)  A  minor  may  participate  in  the 
program  if  the  right  of  majority  has  been 
conferred  on  the  minor  by  court  order 
or  by  statute,  or  if  the  minor  participates 
through  a  guardian  authorized  to  act  on 
the  minor's  behalf  in  these  matters. 
Alternatively,  a  minor  may  participate  if 
the  program  documents  are  all  signed  by 
an  acceptable  (to  CCC)  guarantor  or  if 
bond,  acceptable  to  CCC,  is  provided  by 
a  surety. 

(c)  For  the  crop  to  be  ehgible,  the 
crop,  in  addition  to  other  standards  that 
may  apply,  must  be  grown  on  land  that 
is  classified  as  "cropland"  in  FSA  &rm 
records  or  on  land  tiiat  FSA  determines 
has  been  cropped  in  the  last  3  years 
except  that  the  land  may  also  qualify  if 
the  land  is  committed  to  a  crop  rotation, 
normal  for  the  locaUty.  that  includes 
harvesting  the  subject  crop  for  grain. 
These  rules  are  designed  to  assure,  to 
the  extent  practicable,  the  available 
payment  did  not  produce  plantings  that 
otherwise  would  not  have  occurred  and 
the  CCC  may  deny  payments  in  any 
instance  in  which  there  is  reason  to 
believe  that  the  planting  was  done  for 
that  purpose.  To  that  end.  if  the 
commodity  involved  has  not  been 
previously  grown  by  the  producer  or  is 
not  one  which  is  not  predominately 
produced  locally,  the  producer  must 
submit  evidence  of  seed  purchases  for 
planting  the  commodities  and  other 
evidence  deemed  needed  or  appropriate 
by  the  COC  in  order  to  assure  that  the 
program  goals  are  made  and  that  the 
land  was  not  planted  to  an  eligible 
commodity  simply  to  obtain  a  payment. 
Also,  the  land  to  be  eligible  must,  for 
the  year  involved,  be  grazed  and  cannot, 
during  the  crop  year,  be  harvested  at 
any  time  for  any  purpose,  except  as 
determined  by  the  Deputy 
Administrator  to  acconunodate 
producers  with  a  history  of  double- 
cropping  when  the  crop  to  be  harvested 
is  not  the  crop  for  which  a  payment  is 
to  be  made  under  this  subpart.  Land 
will  be  considered  grazed  only  to  the 
extent  that  the  crop  on  the  land  is 
consumed  in  the  field  as  live  plants  by 
livestock  for  the  normal  period  of  time 
for  grazing  in  the  area. 


(d)  Further,  the  producers  must  have, 
to  be  eligible  at  the  time  the  crop  is 
grown  and  used,  full  right  of  possession 
in  the  property  with  the  consent  of  the 
landowner  and  must  have,  but  for  an 
agreement  made  to  receive  payments 
under  this  subpart,  the  right  to  harvest 
and  market  the  crop  as  grain  and.  as  that 
time  the  crop  is  grazed,  the  right  and 
ability  to  obtain  a  loan  deficiency 
payment  (LDP)  under  this  tide.  Further, 
the  producer  must,  at  the  time  of  the 
agreement  made  under  this  part  to 
obtain  a  payment,  meet  all  other  eUgible 
criteria  for  LDP's  including  the  general 
statutory  requirement  that  the  producer 
will  eli^ble  for  LDP  for  "contract 
commodities"  only  if  they  were 
produced  by  that  person  on  the  form  on 
which  there  is  a  "production  flexibiUty 
contract"  (PFC)  under  the  PFC  program 
administered  under  7  CFR  part  1412.  As 
wheat,  barley  and  oats  are  contract 
commodities,  this  means  that  no  grazing 
payments  will  be  made  under  this 
subpart  unless  the  wheat,  barley  or  oat 
crop  which  is,  or  will  be,  grazed,  was 
produced  by  the  person  seeking  the 
payment  on  land  on  which  there  is  PFC 
to  which  such  person  is  party.  In  the 
event,  that  Congress,  as  it  did  for  the 
2000  crop,  change  the  requirements  for 
LDP's  so  as  to  eliminate  the  tie  to  an 
existing  PFC.  CCC  shall  determine 
whether  that  waiver  will  also  expand 
the  eligibility  of  producers  for  grazing 
payments  under  this  subpart. 

(e)  In  addition,  no  payment  will  be 
made  if  the  crop  could  not  have  been 
harvested  and  used  to  obtain  LDP's 
because  of  weather  or  other  conditions 
that  may  have  occurred  or  because  of 
any  legal  restrictions  against  harvesting 
the  crop,  or  because  of  promises  made 
in  connection  with  other  programs,  or 
because  of  any  promise  to  any  person, 
or  because  of  any  other  reason.  The 
producer  must,  in  addition,  to  be 
considered  eUgible  to  receive  a  grazing 
payment  on  the  commodity  under  this 
subpart,  retain  the  control,  title  and  risk 
of  loss  in  the  commodity  for  which  the 
payment  is  sought  from  the  date  of 
planting  through  the  date  on  which  no 
mechanical  harvesting  of  the  crop  is  still 
possible.  However,  nothing  in  the  prior 
sentence  shall  prevent  a  person  from 
receiving  a  payment  merely  because  the 
producer  has  granted  a  hcence  or 
permission  to  some  other  party  to  graze 
their  animals  upon  the  property.  In 
addition,  the  producer  can  receive  no 
payment  for  any  crop  on  any  land  for 
which,  for  the  relevant  crop  year,  the 
producer  reported  to  anyone  for  any 
purpose,  harvesting  the  crop  for  grain. 
This  prohibition  and  others  under  the 
program  only  apply  to  land  for  which 
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the  payment  is  sought  (that  is,  the  part 
of  the  fann  on  which  the  crop  is  to  be 
grazed)  and  does  not  extend  to  other 
parts  of  the  fana.  Any  condition  that 
applies  under  this  subpart  as  a 
condition  of  payment,  shall  also  be 
considered  to  be  a  condition  for 
retaining  payment. 

11421.304    Tim*  and  method  for 


Application  for  the  program  must  be 
received,  at  the  county  office  that  is 
responsible  for  administering  programs 
for  the  farm,  no  earUer  than  the  date  on 
which  eligible  crops  would,  for  the  2001 
crop,  normally  be  harvested  and  no  later 
than  August  31,  2001.  The  apphcation 
must  describe  the  land  to  be  grazed  and, 
in  accordance  with  standards  set  by 
CCC,  the  tract/field  location.  The  COC 
will  determine  the  first  harvest  date 
which  shall  take  into  account  the  date 
on  which  such  crops  are,  locally, 
normally  harvested  for  any  purpose. 
Where  multiple  producers  are  involved, 
the  form  must  reflect  each  producer's 
share  in  the  crop.  No  producer  must 
receive  payments  under  this  subpart 
except  to  the  extent  that  the  payments 
are  commensurate  with  that  share. 
Should  a  person  who  is  entitled  to 
receive  a  payment  under  this  subpart 
die,  that  payment,  as  earned,  may  be 
made  to  other  persons  as  provided  for 
in  the  rules  set  out  in  part  707.  Third 
parties  may  also  receive  payments  to  tha^ 
extent  provided  for  in  that  part  for  other 
situations  involving  an  incapacitation  of 
the  producer.  Refusals  to  allow  CCC  to 
verify  information  on  any  form  or  report 
utilized  for  this  subpart  can  result  in 
program  ineligibiUty  and  producers 
must  provide  CCC  and  its  agent  to  the 
propeity  involved  and  to  all  records  as 
may  be  relevant  to  the  making  of 
payments  under  this  subpart.  Further, 
&lse  statements  will  disqualify  the 
producer  from  the  program  and  may  be 
subject  to  other  sanctions  including 
criminal  sanctions. 

§1421.305    Payment  amount. 

(a)  EUgible  persons  growing  an 
eligible  crop  and  agreeing  to  the 
restrictions  provided  for  in  this  subpart 
may  (if  all  other  conditions  of  eUgibiUty 
are  met)  receive  a  payment  under  this 
subpart.  That  payment  for  purposes  of 
this  section  shall  be  referred  to  as  a 
"grazing  payment".  The  grazing 
payment  shall  be  made  at  the  per/unit 
LDP  rate  for  the  relevant  crop.  The  LDP 
rate  that  applies  shall  be  that  which  is 
current  on  die  date  on  which  the 
producer  submits  a  complete  program 
apphcation  or  is  deemed,  by  CCC,  to 
have  submitted  a  completed 
application.  The  rate  shall  be  the  rate  for 


the  relevant  coimty  in  which  the  form 
is  located.  The  "LDP  rate"  for  this 
purpose  means  the  rate  for  "loan 
deficiency  payments"  imder  this 
subpart.  The  LDP  rate  shall  be  apphed 
against  the  payable  units  of  production 
as  determined  under  this  section. 

(b)  The  payable  imits  of  production 
shall  be  computed  by  multiplying  the 
eligible  grazed  acres  by  the  applicable 
yield  determined  under  paragraph  (c)  of 
this  section. 

(c)  The  jrield  shall  be  either  the  form's 
established  yield  for  the  crop  as 
determined  xmder  part  1412  by  the  FSA 
or  the  relevant  average  coimty  jrield  as 
determined  by  the  FSA.  The  average 
coimty  yield  must  be  established  by  the 
COC  by  August  31,  2001.  but  shall  be 
vaUd  only  if  the  STC  concurs.  That 
yield  shall,  if  acceptable  data  is 
available,  be  based  on  NASS  data  using 
an  Olympic  average  for  the  1996 
through  2000  crop  years.  If  that  data  is 
not  available,  or  STC  does  not  concur, 
other  so\ut»s  may  be  used. 

(d)  No  payment  may  be  received  or 
retained  imder  this  subpart  to  the  extent 
that  the  payment,  were  they  considered 
to  be  LDP's,  would  place  that  person 
over  the  per  person  per  year  payment 
limit  that  applies  to  LDP's.  The 
producOT  agrees  that  the  CCC  may 
collect  any  payment  considered  to  be  an 
overpayment  by  reason  of  this 
subsection  by  withholding  LDP 
payments  until  the  matter  is  resolved, 
by  treating  the  LDP  as  being  not  payable 
to  the  extent  that  a  grazing  refund 
would  otherwise  be  due  ,  by  setoff,  or 
by  any  other  means  available  to  CCC. 

(e)  Payments  can  be  withheld  until 
the  actual  grazed  acreage  is  verified  and 
jiistified  in  connection  with  any  other 
reports  filed  with  FSA  with  respect  to 
the  farm  (or  filed  with  some  other 
person  or  agency)  and  until  all  other 
necessary  information  is  obtained.  The 
CCC  may  require  such  other  verification 
as  it  deems  appropriate  to  assure  that 
the  program  goals  are  met. 

(f)  To  receive  the  payment,  the 
eUgible  producer  must  submit  a  request 
for  payment  on  the  FSA-approved  form. 
That  form  will  be  "CCC-633  Grazing 
(Grazing  Payment  Program 
Apphcation)".  The  form  may  be 
obtained  from  the  county  FSA  office. 
Also,  a  copy  may  be  obtained  at  http:/ 
/www.fsa.usda.gov/dafp/psd.  The  form 
must  be  submitted  to  the  county  by  the 
close  of  business  on  August  31,  2001. 

(g)  The  producer  will  inehgible  for 
payments  under  this  subpart  if  any 
discrepancies  between  the  reported 
acreage  on  the  program  form  and  other 
reports  of  acreage  by  the  producer  are 
not  resolved  by  a  date  set  by  the  CCC. 


(h)  Unless  otherwise  authorized  by 
the  Deputy  Administrator,  all  payment 
shall  be  made  no  later  than  September 
28,  2001. 

5 1 421 .306  Misrepresentation  and  scheme 
or  device. 

(a)  A  producer  shall  be  ineligible  to 
receive  payments  under  this  subpart  if 
it  is  determined  by  DAFP,  the  State 
committee,  or  the  county  committee  to 
have: 

(1)  Adopted  any  scheme  or  device 
which  tends  to  defeat  the  piupose  of 
this  program; 

(2)  Made  any  fraudulent 
representation;  or 

(3)  Misrepresented  any  foct  affecting  a 
program  determination. 

(b)  Any  funds  disbursed  pursuant  to 
this  subpart  to  a  producer  engaged  in  a 
misrepresentation,  scheme,  or  device,  or 
to  any  other  person  as  a  result  of  the  ■ 
producer's  actions,  shall  be  refunded 
with  interest  together  with  such  other 
siuns  as  may  become  due.  Any  producer 
engaged  in  acts  prohibited  by  this 
section  and  any  person  receiving 
payment  under  this  subpart,  as  a  result 
of  such  acts,  shall  be  jointly  and 
severally  liable  for  any  refund  due 
imder  this  section  and  for  related 
charges.  The  remedies  provided  in  this 
subpart  shall  be  in  addition  to  other 
civil,  criminal,  or  administrative 
remedies  which  may  apply. 

11421.307  Refunds;  Joint  and  several 
liability. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  imder  this 
application,  or  this  subpart,  and  if  any 
refund  of  a  payment  to  CCC  shall 
become  due  for  that  or  other  reason  in 
connection  with  the  application,  or  this 
subpart,  all  payments  made  under  this 
subpart  to  any  producer  shall  be 
refunded  to  CCC  together  with  interest 
as  determined  in  accordance  with 
paragraph  (c)  of  this  section  and  late- 
payments  charges  as  provided  for  in 
part  1402  of  this  chapter. 

(b)  All  persons  Usted  on  an 
application  shall  be  joinUy  and 
severally  liable  for  any  refund  due  in 
connection  with  that  application  and  for 
any  related  charges  which  may  be 
determined  to  be  due  for  any  reason. 

(c)  Interest  shall  be  appUcable  to 
refunds  required  of  the  producer.  Such 
interest  shall  be  charged  at  the  rate  of 
interest  which  the  United  States 
Treasury  charges  CCC  for  funds,  as  of 
the  date  CCC  made  such  benefits 
available.  Such  interest  shall  accrue 
from  the  date  such  benefits  were  made 
available  to  the  date  of  repayment  but 
the  interest  rate  shall  increase  to  reflect 


any  increase  in  the  rate  charged  to  CCC 
by  Treasury  for  any  percent  of  time  for 
which  the  interest  assessment  is 
collected.  CCC  may  waive  the  accrual  of 
interest  if  CCC  determines  that  the  cause 
of  the  erroneous  determination  was  not 
due  to  any  action  of  the  producer. 

(d]  Late  payment  interest  shall  be 
assessed  on  refunds  in  accordance  with 
the  provisions  of,  and  subject  to  the 
rates  in  7  CFR  part  1403. 

(e)  Producers  must  refund  to  CCC  any 
excess  payments  made  by  CCC  with 
respect  to  any  application  in  which  they 
have  an  interest.  Such  refund  shall  be 
subject  to  interest  at  the  same  rate  that 
applies  to  other  refunds. 

Signed  at  Washington,  D.C.,  on  March  1, 
2001. 

Diane  Sharp, 

Executive  Vice  President,  Commodity  Credit 

Corporation. 

(FR  Doc.  01-5492  Filed  3-2-01;  3:18  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 

RtN3150-AG70 

List  of  Approved  Spent  Fuel  Storage 
Casks:  VSC-24  Revision 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Direct  final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  revising  the  Pacific  Sierra 
Nuclear  Associates  (PSNA)  VSC-24 
listing  within  the  "List  of  approved 
spent  fuel  storage  casks"  to  include 
Amendment  No.  3  to  the  Certificate  of 
Compliance  (CoC).  This  amendment 
changes  the  Technical  Specifications 
1.2.1  and  1.2.6  to  modify  the  fuel 
specifications  for  Combustion 
Engineering  16x16  spent  fuel  stored  in 
the  VSC-24  cask  system,  modifies  the 
text  in  TS  1.2.7  for  accuracy,  modifies 
the  text  in  Certificate  Section  2.b.  to 
remove  ambiguity,  modifies  Certificate 
Section  3  to  be  consistent  with  TS  1.1.4, 
modifies  Certificate  Section  4  for 
consistency  with  TS  1.1.3,  and  modifies 
Certificate  Section  5  to  remove 
ambiguity. 

DATES:  The  final  rule  is  effective  May 
21,  2001,  unless  significant  adverse 
comments  are  received  by  April  5,  2001. 
If  either  the  rule  is  withdrawn  or  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 


ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville,  MD, 
between  7:30  am  and  4:15  pm  on 
Federal  workdays. 

All  publicly  available  documents 
related  to  this  rulemaking,  as  well  as  all 
public  comments  received  on  this 
rulemaking,  may  be  viewed  and 
downloaded  electronically  via  the 
NRC's  rulemaking  website  at  http:// 
ruleforum.llnI.gov.  You  may  also 
provide  comments  via  this  website  by 
uploading  comments  as  files  (any 
format)  if  your  web  browser  supports 
that  function.  For  information  about  the 
interactive  rulemaking  site,  contact  Ms. 
Carol  Gallagher  (301)  415-5905;  e-mail 
CAG@nrc.gov. 

Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  also  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville,  MD.  For  more 
information,  contact  the  NRC's  PubUc 
Document  Room  Reference  staff  at  1- 
800-397-4209,  (301)  415-4737  or  by  e- 
mail  to  pdr@nrc.gov. 

Documents  created  or  received  at  the 
NRC  after  November  1,  1999  are  also 
available  electronically  at  the  NRC 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.nrc.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  An  electronic  copy 
of  the  proposed  CoC  and  preliminary 
safety  evaluation  report  (SER)  can  be 
found  under  ADAMS  Accession  No. 
ML003733556.  For  more  information, 
contact  the  NRC's  Public  Document 
Room  Reference  Staff  at  1^800-397- 
4209,  301-415-4737  or  by  e-mail  at 
pdr@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Turel,  telephone  (301)  415-6234,  e-mail, 
spt@nrc.gov,  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended 
(NWPA),  requires  that  "(tlhe  Secretary 
[of  the  Department  of  Energy  (DOE)] 
shall  estabUsh  a  demonstration  program, 
in  cooperation  with  the  private  sector, 
for  the  dry  storage  of  spent  nuclear  fuel 
at  civilian  nuclear  power  reactor  sites, 
with  the  objective  of  establishing  one  or 


more  technologies  that  the  [Nuclear 
Regulatory]  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  Section  133  of  the 
NWPA  states,  in  part,  that  "[t]he 
Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the 
Commission  under  Section  218(a)  for 
use  at  the  site  of  any  civilian  nuclear 
power  reactor." 

To  implement  this  mandate,  the  NRC 
approved  dry  storage  of  spent  nuclear 
fuel  in  NRC-approved  casks  under  a 
general  license  by  publishing  a  final 
rule  in  10  CFR  Part  72  entiUed,  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites"  (55  FR  29181;  July 
18,  1990).  This  rule  also  established  a 
new  Subpart  L  within  10  CFR  Part  72. 
entitied  "Approval  of  Sfient  Fuel 
Storage  Casks"  containing  procedures 
and  criteria  for  obtaining  NRC  approval 
of  spent  fuel  storage  cask  designs.  The 
NRC  subsequentiy  issued  a  final  rule  on 
April  7, 1993  (58  FR  17948),  tiiat 
approved  the  VSC-24  cask  design, 
added  it  to  the  list  of  NRC-approved 
cask  designs  in  §  72.214,  and  issued 
Certificate  of  Compliance  Number  (CoC 
No.)  1007. 

Discussion 

On  March  29,  2000,  PSNA  (the 
certificate  holder)  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1007  to  change  Technical 
Specifications  (TS)  1.2.1  and  1.2.6.  This 
change  modifies  the  fuel  specifications 
for  Combustion  Engineering  16x16 
spent  fuel  stored  in  the  VSC-24  cask 
system.  Amendment  3  also  modifies  the 
text  in  TS  1.2.7  for  accuracy,  modifies 
the  text  in  Certificate  Section  2.b.  to 
remove  ambiguity,  modifies  Certificate 
Section  3  to  be  consistent  with  TS  1.1.4, 
modifies  Certificate  Section  4  for 
consistency  with  TS  1.1.3,  and  modifies 
Certificate  Section  5  to  remove 
ambiguity  and  removes  the  "Basis" 
section  from  all  TSs  in  accordance  with 
revised  NRC  TS  format.  The  NRC  staff 
performed  a  detailed  safety  evaluation 
of  the  proposed  CoC  amendment 
request.  The  NRC  staff  found  that  the 
changes  stated  above  do  not  reduce  the 
safety  margin.  In  addition,  the  NRC  staff 
has  determined  that  changes  do  not 
pose  any  increased  risk  to  public  health 
and  safety.  A  full  discussion  of  the  NRC 
staff's  evaluation  is  presented  in  its  SER 
that  can  be  found  under  ADAMS 
Accession  No.  ML003733556. 

This  direct  final  rule  revises  the 
PSNA  VSC-24  cask  system  hsting 
within  the  list  of  NRC-approved  casks 
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for  spent  fuel  storage  in  §  72.214  by 
adding  Amendment  No.  3  to  CoC  No. 
1007.  Amendment  No.  3  applies  to  any 
VSC-24  cask  loaded  after  May  21,  2001. 

Amendment  No.  3  to  CoC  No.  1007 
and  the  underlying  SER,  and  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  are  available 
for  inspection  and  comment  at  the  NRC 
Public  Dociunent  Room  (PDR).  11555 
Rockville  Pike,  Rockville,  Maryland 
20852.  Single  copies  of  the  CoC  and  SER 
may  be  obtained  hom  Stan  Tiu«l,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-6195,  email 
spt@nrc.gov 

Discussion  of  Amendments  by  Section 

Section  72.214    List  of  Approved  Spent 
Fuel  Storage  Casks 

Certificate  No.  1007  will  be  revised 
indicating  the  addition  of  Amendment 
No.  3  and  its  effective  date. 

Procedural  Background 

This  rule  is  limited  to  the  changes 
contained  in  Amendment  No.  3  to  CoC 
1007  and  does  not  include  other  aspects 
of  the  VSC-24  cask  system  design.  The 
NRC  is  using  the  "direct  final  rule 
procedure"  to  promulgate  this 
amendment  because  it  represents  a 
limited  and  routine  change  to  an 
existing  CoC  that  is  expected  to  be 
noncontroversial;  adequate  protection  of 
public  health  and  safety  continues  to  be 
ensured.  This  amendment  is  not 
considered  to  be  a  significant 
amendment  by  the  NRC  staff.  The 
amendment  to  the  rules  will  become 
effective  on  May  21,  2001.  However,  if 
the  NRC  receives  significant  adverse 
comments  by  April  5,  2001,  then  the 
NRC  will  pubUsh  a  dociunent  that 
withdraws  this  action  and  will  address 
the  comments  received  in  response  to 
the  proposed  amendments  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  comments  will  be 
addressed  in  a  subsequent  final  rule. 
The  NRC  will  not  initiate  a  second 
comment  period  on  this  action. 

Agreement  State  Compatibility 

Under  the  "Policy  Statement  on 
Adequacy  and  Compatibility  of 
Agreement  State  Programs"  approved  by 
the  Commission  on  June  30,  1997,  and 
published  in  the  Federal  Register  on 
September  3, 1997  (62  FR  46517),  this 
rule  is  classified  as  compatibility 
Category  "NRC."  Compatibility  is  not 
required  for  Category  "NRC" 
regulations.  The  NRC  program  elements 
in  this  category  are  those  that  relate 
directiy  to  areas  of  regulation  reserved 


to  the  NRC  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (AEA),  or  the 
provisions  of  Tide  10  of  the  Code  of 
Federal  Regulations.  Although  an 
Agreement  State  may  not  adopt  program 
elements  reserved  to  NRC,  it  may  wish 
to  inform  its  licensees  of  certain 
requirements  by  a  mechanism  that  is 
consistent  with  the  particular  State's 
administrative  procedure  laws,  but  does 
not  confer  regulatory  authority  on  the 
State. 

Plain  Language 

The  Presidential  Memorandiun  dated 
June  1, 1998,  entitled  "Plain  Language 
in  Government  Writing,"  directed  that 
the  Federal  Government's  writing  be  in 
plain  language.  The  NRC  requests 
comments  on  this  direct  final  rule 
specifically  with  respect  to  the  clarity 
and  effectiveness  of  the  langxiage  used. 
Comments  shoidd  be  sent  to  the  address 
listed  under  the  heading  ADDRESSES 
above. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

Under  the  National  Enviroiunental 
PoUcy  Act  of  1969,  as  amended,  and  the 
NRC  regiUations  in  Subpart  A  of  10  CFR 
Part  51,  the  NRC  has  determined  that 
this  rule,  if  adopted,  would  not  be  a 
major  Federal  action  significcmUy 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  rule  will  amend  the  CoC 
for  the  VSC-24  cask  system  within  the 
list  of  approved  spent  fuel  storage  casks 
that  power  reactor  licensees  can  use  to 
store  spent  fuel  at  reactor  sites  under  a 
general  license.  This  amendment  revises 
Technical  Specifications  1.2.1  and  1.2.6 
to  modify  the  fuel  specifications  for 
Combustion  Engineering  16x16  spent 
fuel  stored  in  the  VSC-24  cask  system 
and  makes  other  minor  clarifying 
changes  to  the  CoC  and  TS.  llie 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  available  for 
inspection  at  the  NRC  Public  Dociunent 
Room,  11555  Rockville  Pike,  Rockville, 
MD.  Electronic  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  can  be  found  in 
the  NRC's  Public  Electronic  Reading 
Room  on  the  Internet  at  http:// 
www.nrc.gov/NRC/ADAMS/index.htmJ. 
Single  copies  are  available  fit)m  Stan 
Tinel,  Office  of  Nuclear  Material  Safety 
and  Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  415-6234,  email 
spt@nrc.gov. 


Paperwork  Reduction  Act  Statement 

This  direct  final  rule  does  not  contain 
a  new  or  amended  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.].  Existing 
requirements  were  approved  by  the 
Office  of  Management  and  Budget, 
Approval  Nmnber  3150-0132. 

Public  Protection  Notification 

If  a  means  used  to  impose  an 
information  collection  does  not  display 
a  currentiy  valid  OMB  control  niunber, 
the  NRC  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  the  information  collection. 

Voluntary  Consensus  Standards 

The  National  Technology  Transfer  Act 
of  1995  (Pub.  L.  104-113)  requires  that 
Federal  agencies  use  technical  standards 
that  are  developed  or  adopted  by 
voluntary  consensus  standards  bodies 
unless  the  use  of  such  a  standard  is 
inconsistent  with  applicable  law  or 
otherwise  impractical.  In  this  direct 
final  rule,  the  NRC  will  revise  the  VSC- 
24  cask  system  design  list  in  §  72.214 
(List  of  !>niC-approved  spent  fuel  storage 
cask  designs).  This  action  does  not 
constitute  the  estabhshment  of  a 
standard  that  establishes  generally- 
applicable  requirements. 

Regulatory  Analysis 

On  July  18, 1990  (55  FR  29181),  the 
NRC  issued  an  amendment  to  10  CFR 
Part  72  to  provide  for  the  storage  of 
spent  nuclear  fuel  under  a  general 
license  in  cask  system  designs  approved 
by  the  NRC.  Any  nuclear  power  reactor 
licensee  can  use  NRC-approved  cask 
designs  to  store  spent  nuclear  fuel  if  it 
notifies  the  NRC  in  advance,  spent  fuel 
is  stored  under  the  conditions  specified 
in  the  cask's  CoC,  and  the  conditions  of 
the  general  license  are  met.  A  list  of 
NRC-approved  cask  designs  is  contained 
in  §  72.214.  On  April  7, 1993  (58  FR 
17948),  the  NUC  issued  an  amendment 
to  Part  72  tiiat  approved  the  VSC-24 
cask  design,  added  it  to  the  list  of  NRC- 
approved  cask  designs  in  §  72.214,  and 
issued  CoC  No.  1007.  On  March  29, 
2000,  the  certificate  holder  submitted  an 
application  to  the  NRC  to  amend  CoC 
No.  1007  to  change  Technical 
Specifications  1.2.1  and  1.2.6  to  modify 
the  fuel  specifications  for  Combustion 
Engineering  16x16  spent  fuel  stored  in 
the  VSC-24  cask  system.  The 
amendment  also  makes  other  minor 
clarifying  changes  to  the  CoC  and  TSs. 

The  alternative  to  this  action  is  to 
withhold  approval  of  this  amended  cask 
system  design  and  issue  an  exemption 
to  each  general  license.  This  alternative 
woidd  cost  both  the  NRC  and  the 


utilities  more  time  and  money  because 
each  utility  would  have  to  pursue  an 
exemption. 

Approval  of  the  direct  final  rule  will 
eliminate  the  problems  described  above 
and  is  consistent  with  previous 
Commission  actions.  Further,  the  direct 
final  rule  will  have  no  adverse  effect  on 
public  health  and  safety.  This  direct 
final  rule  has  no  significant  identifiable 
impact  or  benefit  on  other  Government 
agencies. 

Based  on  this  discussion  of  the 
benefits  and  impacts  of  the  alternatives, 
the  NRC  concludes  that  the 
requirements  of  the  direct  final  rule  are 
commensurate  with  the  NRC's 
responsibilities  for  public  health  and 
safety  and  the  common  defense  and 
secimty.  No  other  available  alternative 
is  beheved  to  be  as  satisfactory,  and 
thus,  this  action  is  recommended. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)), 
the  NRC  certifies  that  this  rule  will  not, 
if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  direct 
final  rule  affects  only  the  operation  of 
nuclear  power  plants,  independent 
spent  fuel  storage  facilities,  and  NAC. 
The  companies  that  own  these  plants  do 
not  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  Smedl 
Business  Administration  at  13  CFR  Part 
121. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  (10  CFR  50.109  or  10  CFR' 
72.62)  does  not  apply  to  this  direct  final 
rule  because  this  amendment  does  not 
involve  any  provisions  that  would 
impose  backfits  as  defined.  Therefore,  a 
backfit  analysis  is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

In  accordance  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  the  NRC  has 
determined  that  this  action  is  not  a 
major  rule  and  has  verified  this 
determination  with  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 

List  of  Subjects  in  10  CFR  Part  72 

Criminal  penalties,  Manpower 
training  programs.  Nuclear  materials. 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
requirements,  Security  measures,  Spent 
fiiel. 


For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  adopting  the  following  amendments 
to  10  CFR  Part  72. 

PART  72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDEffT  STORAGE  OF  SPEffT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65,  69, 
81,  161.  182,  183,  184, 186,  187, 189,  68  Stat. 
929.  930,  932,  933,  934,  935.  948.  953,  954, 
955.  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  20^9,  2111,  2201,  2232,  2233, 
2234,  2236.  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021):  sec.  201.  as  amended,  202,  206, 
88  Stat.  1242.  as  amended,  1244. 1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601.  sec. 
10,  92  Stat.  2951  as  amended  by  Pub.  L.  lOd- 
48b,  sec.  7902,  10b  Stat.  31b3  (42  U.S.C. 
5851);  sec.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332);  sees.  131,  132,  133,  135, 
137.  141,  Pub.  L.  97-425,  96  Stat.  2229,  2230, 
2232,  2241,  sec.  148,  Pub.  L.  100-203.  101 
Stat.  1330-235  (42  U.S.C.  10151,  10152, 
10153,  10155,  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203, 101 
Stat.  1330-232,  1330-236  (42  U.S.C. 
10162(b),  10168(c),(d)).  Section  72.46  also 
issued  under  sec.  189, 68  Stat.  955  (42  U.S.C. 
2239):  sec.  134,  Pub.  L.  97-425,  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19),  117(a),  141(h),  Pub.  L.  97-425,  96  Stat. 
2202,  2203,  2204,  2222,  2244.  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  undei  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a).  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  Certificate  of 
Compliance  1007  is  revised  to  read  as 
follows: 

§  72.21 4    List  of  approved  spent  fuel 
storage  casks. 

***** 

Certificate  Number:  1007. 

Initial  Certificate  Effective  Date:  May 
7, 1993. 

Amendment  Number  1  Effective  Date: 
May  30,  2000. 

Amendment  Number  2  Effective  Date: 
Septembers,  2000f 

Amendment  Number  3  Effective  Date: 
May  21,  2001. 

SAR  Submitted  by:  Pacific  Sierra 
Nuclear  Associates. 

SAR  Title:  Final  Safety  Analysis 
Report  for  the  Ventilated  Storage  Cask 
System. 


Docket  Number:  72-1007. 
Certificate  Expiration  Date:  May  7, 
2013. 
Model  Number:  VSC-24. 

***** 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Conunission. 
William  D.  Travers, 
Executive  Director  for  Operations. 
[FR  Doc.  01-5399  Filed  3-5-01;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Regulation  E;  Docket  No.  R-1077] 

Electronic  Fund  Transfers 

AGENCY:  Board  of  Governors  of  tiie 
Federal  Reserve  System. 
ACTION:  Final  rule. 

summary:  The  Board  is  publishing 
revisions  to  Regulation  E,  which 
implements  the  Electronic  Fimd 
Transfer  Act.  The  revisions  implement 
amendments  to  the  act  contained  in  the 
Gramm-Leach-Bliley  Act  that  require 
the  disclosiu«  of  certain  fees  associated 
with  automated  teller  machine  (ATM) 
transactions.  The  amendments  require 
ATM  operators  that  impose  a  fee  for 
providing  electronic  fund  transfer 
services  to  post  a  notice  in  a  prominent 
and  conspicuous  location  on  or  at  the 
ATM.  The  operator  must  also  disclose 
that  a  fee  will  be  imposed  and  the 
amount  of  the  fee,  either  on  the  screen 
of  the  machine  or  on  a  paper  notice, 
before  the  consumer  is  committed  to 
completing  the  transaction.  In  addition, 
when  the  consumer  contracts  for  an 
electronic  fund  transfer  service, 
financial  institutions  are  required  to 
provide  initial  disclosiues,  including  a 
notice  that  a  fee  may  be  imposed  for 
electronic  fund  transfers  initiated  at  an 
ATM  operated  by  another  entity. 
DATES:  This-rule  is  effective  March  9, 
2001;  however,  to  provide  adequate 
time  to  make  any  necessary  systems 
changes,  mandatory  compliance  date  is 
delayed  until  October  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Wood,  Counsel,  or  David  A.  Stein, 
Attorney,  Division  of  Consiuner  and 
Community  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  DC  20551,  at  (202)  452- 
2412  or (202)  452-3667. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Electronic  Fund  Transfier  Act 

The  Electronic  Fund  Transfer  Act 
(EFTA  or  Act),  15  U.S.C.  1693  et  seq.. 
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enacted  in  1978,  provides  a  basic 
framework  establishing  the  rights, 
habilities,  and  responsibihties  of 
participants  in  electronic  fund  transfer 
(EFT)  systems.  The  Board's  Regulation  E 
(12  CFR  part  205)  implements  the  Act. 
Types  of  transfers  covered  by  the  Act 
and  regulation  include  transfers 
initiated  through  an  ATM,  point-of-sale 
terminal,  automated  clearinghouse, 
telephone  bill-payment  plan,  or  home- 
banking  program.  The  Act  and 
regulation  prescribe  restrictions  on  the 
unsolicited  issuance  of  ATM  cards  and 
other  access  devices;  disclosure  of  terms 
and  conditions  of  an  EFT  service; 
documentation  of  EFT  services  by 
means  of  terminal  receipts  and  periodic 
accoimt  statements;  limitations  on 
consumer  liability  for  unauthorized 
transfers;  procedures  for  error 
resolution;  and  certain  rights  related  to 
preauthorized  EFT  services. 

The  Official  Staff  Commentary  (12 
CFR  part  205  (Supp.  I))  interprets  the 
regulation,  and  provides  guidance  to 
financial  institutions  in  applying  the 
regulation  to  specific  transactions.  The 
conunentary  is  a  substitute  for 
individual  staff  interpretations;  it  is 
updated  periodically,  as  necessary,  to 
address  significant  questions  that  arise. 

EFTA  coverage  is  not  limited  to 
traditional  financial  institutions  holding 
consumers'  asset  accounts.  For  EFT 
services  made  available  by  entities  other 
than  an  account-holding  financial 
institution,  the  act  directs  the  Board  to 
assure,  by  regulation,  that  the  provisions 
of  the  act  are  made  applicable. 

n.  The  Gramm-Leach-Bliley 
Amendments  to  the  EFTA 

The  Granun-Leach-Bliley  Act  (GLBA), 
Pub.  L.  106-102, 113  Stat.  1338, 
amended  the  EFTA.  Sections  702,  703, 
and  705  of  the  GLBA  require  disclosure 
of  ATM  fees  (sometimes  referred  to  as 
"sincharges")  imposed  by  ATM 
operators.  Many  ATM  operators — 
including  financial  institutions  that 
impose  such  a  fee — currently  disclose 
information  about  the  fee  to  satisfy 
existing  regulatory  and  network 
requirements. 

Section  702  of  the  GLBA  amends 
section  904(d)  of  the  EFTA  regarding 
services  provided  by  entities  other  than 
the  accoimt-holding  institution.  An 
ATM  operator  that  imposes  a  fee  on  a 
consiuner  for  EFT  services  is  required  to 
post  a  notice  of  that  fact  in  a  prominent 
and  conspicuous  location  on  or  at  the 
ATM.  The  ATM  operator  must  also 
disclose  that  a  fee  will  be  imposed  and 
the  amount  of  the  fee,  either  on  the 
screen  of  the  ATM  or  on  a  paper  notice, 
before  the  consiuner  is  committed  to 
completing  the  transaction.  No  fee  may 


be  imposed  unless  proper  notice  is 
provided  and  the  consumer  elects  to 
complete  the  transaction. 

Section  703  of  the  GLBA  amends 
section  905(a)  of  the  EFTA  regarding  the 
disclosure  of  terms  and  conditions  at 
the  time  a  consiuner  signs  up  for  EFT 
services.  The  financial  institution 
holding  the  consumer's  accoimt  must 
include  in  its  initial  disclosures  a  notice 
that  a  fee  may  be  imposed  by  (1)  An 
ATM  operator  not  holding  the 
consumer's  account,  or  (2)  any  national, 
regional,  or  local  network  used  to 
complete  the  transaction. 

Section  705  of  the  GLBA  amends 
section  910  of  the  EFTA  regarding 
liability  of  financial  institutions.  ATM 
operators  are  not  liable  for  foiling  to 
comply  with  the  requirement  to  post 
notice  if  the  notice  posted  at  an  ATM  is 
subsequently  removed,  damaged,  or 
altered  by  any  person  other  than  the 
ATM  operator. 

m.  Revisions  to  Regulation  E 
Implementing  the  GLBA  Amendments 
to  the  EFTA 

In  July  2000,  the  Board  pubUshed 
proposed  revisions  to  Regulation  E  to 
implement  the  EFTA  amendments  made 
by  the  GLBA.  (65  FR  44481,  July  18, 
2000.)  The  proposal  paralleled  the 
statutory  provisions  for  the  most  part. 
The  Board  received  approximately  50 
comment  letters.  The  majority  of 
conunents  on  the  proposed  revisions 
were  from  financial  institutions  and 
industry  associations.  Several 
commenters  requested  action  outside 
the  scope  of  the  Board's  authority,  such 
as  deleting  the  statutory  requirement  to 
post  a  sign  about  fees  at  the  ATM  as 
unnecessary  and  burdensome  or 
prohibiting  ATM  surcharges. 

In  general,  most  conunenters 
supported  the  Board's  proposed 
revisions.  Many  industry  conunenters, 
however,  requested  a  longer  period  than 
30  days  after  issuance  to  comply  with  a 
final  rule.  They  stated  that  while  the 
proposed  revisions  will  not  require 
extensive  software  or  other  system 
changes,  ATM  operators  will  need  more 
than  30  days  to  implement  them.  In 
response  to  comments  received,  the 
mandatory  compliance  date  for  the  final 
rule  is  October  1,  2001. 

Pursuant  to  its  authority  under 
section  904(a)  of  the  EFTA.  the  Board  is 
adopting  a  final  rule  amending 
Regulation  E  to  implement  sections  702 
and  703  of  the  GLBA.  The  final  rule  is 
substantially  similar  to  the  proposal 
with  some  technical  and  editorial 
revisions.  To  facilitate  compliance,  a 
new  §  205.16  addresses  in  a  single 
location  most  of  the  rules  related  to 
disclosure  of  fees  by  ATM  operators. 


Below  is  a  section-by-section  analysis  of 
the  final  rule. 

IV.  Section-by-Section  Analysis  of  the 
Final  Rule 

Section  205.3 — Coverage 

3(b)  Electronic  Fund  Transfer 

Section  205.3(b)  generally  defines  the 
term  "electronic  fund  transfer."  The 
GLBA  treats  a  balance  inquiry  as  an  EFT 
for  purposes  of  the  ATM  fee  disclosure 
requirement.  Therefore,  the  proposed 
rule  added  balance  inquiries  at  ATMs  to 
the  list  of  examples  of  an  EFT  in 
paragraph  (b),  but  only  for  purposes  of 
ATM  fee  disclosure  requirements.  Based 
on  comments,  the  final  rule  does  not 
include  a  balance  inquiry  as  an  example 
of  an  "electronic  fund  transfer,"  since 
such  an  inquiry  does  not  fit  within  the 
literal  definition  of  a  "fund  transfer." 

Section  205.7 — Initial  Disclosures 

7(b)  Content  of  Disclosures 

Section  205.7(b)  is  revised 
substantially  as  proposed  to  implement 
section  703  of  the  GLBA.  At  the  time  a 
consumer  contracts  for  an  EFT  service 
or  before  the  first  EFT,  a  financial 
institution  is  required  to  provide  initial 
disclosures  related  to  the  EFT  service, 
such  as  fees  imposed  and  a  summary  of 
the  consumer's  liability  for 
unauthorized  transfers.  Section  703  of 
the  GLBA  amends  section  905(a)  of  the 
EFTA  by  adding  to  the  initial 
disclosures  a  notice  that  a  fee  may  be 
imposed  for  an  EFT  or  balance  inquiry 
at  an  ATM  by  an  ATM  operator  or  by 
a  national,  regional,  or  local  network 
used  to  complete  the  transfer. 

The  Board  solicited  specific  comment 
on  whether  national,  regional,  or  local 
networks  separately  impose  fees  and 
thus  should  be  distinguished,  or 
whether  it  is  sufficient  to  refer  to  "any 
network"  in  the  disclosures  as  an 
alternative  to  the  statutory  language. 
Many  commenters,  including  network 
owners,  indicated  that  while  networks 
currentiy  charge  an  interchange  fee  to  a 
financial  institution  whose  customers 
use  the  network,  they  do  not  separately 
impose  a  fee  on  the  consiuner. 

Commenters  requested  clarification 
that  reference  to  network-imposed  fees 
may  be  excluded  from  the  disclosure  in 
paragraph  §  205.7(b)(ll),  if  networks  are 
not  imposing  fees  on  consumers. 
Disclosures  are  generally  required  only 
to  the  extent  applicable.  Therefore,  an 
institution  may  omit  any  reference  to  a 
network  fee  if  the  disclosure  does  not 
apply  to  the  consumer's  account.  Model 
language  in  appendix  A-2  regarding 
ATM  fees  is  amended  to  reflect  this 
flexibility.  If  networks  begin  to  impose 


fees  on  consumers  to  complete  an  EFT 
or  a  balance  inquiry,  institutions  that 
choose  to  exclude  the  reference  to 
network  fees  from  their  section  7(b) 
disclosures  will  be  required  to  send  a 
change-in-terms  notice  to  account 
holders  who  contract  for  EFT  services 
on  or  after  October  1,  2001. 

Section  205.16 — Disclosures  at 
Automated  Teller  Machines 

A  new  §  205.16  is  added,  as  proposed, 
to  implement  section  702  of  the  GLBA. 
Section  205.16(a)  defines  ATM  operator. 
The  ATM  disclosure  requirements  are 
set  forth  in  §§  205.16(b)  and  (c). 

Some  ATM  operators  only  impose  a 
fee  for  a  specific  type  of  transfer  such 
as  a  cash  withdrawal,  and  not  for  a 
balance  inquiry.  In  such  cases,  the 
notice  in  §  205.16(b)(1)  may  contain  a 
general  statement  that  a  fee  will  be 
imposed  for  providing  EFT  services  or 
may  specify  the  type  of  service  for 
which  a  fee  is  imposed.  If  a  financial 
institution  provides  a  specific  notice, 
and  subsequently  imposes  fees  on  a 
broader  category  of  transactions,  the 
notice  must  be  revised  to  reflect  changes 
in  an  ATM  operator's  practice. 
Comment  16(b)(l)-l  is  added  to  provide 
this  guidance. 

Several  commenters  requested 
guidance  on  how  the  requirements  in 
§  205. 4(a),  that  disclosures  be  clear  and 
readily  understandable  and  in  a  form 
the  consumer  may  keep,  apply  to  the 
ATM  disclosure  requirements.  The 
notice  required  to  be  posted  on  or  at  the 
ATM  under  §  205.16(c)(1)  must  be 
placed  in  a  prominent  and  conspicuous 
location.  The  "clear  and  readily 
understandable"  standard  applies  to  the 
content  of  the  notice. 

Regulation  E  provides  that  disclosures 
required  to  be  given  to  a  consumer  must 
generally  be  in  a  retainable  format.  The 
notices  posted  on  the  screen  (and,  of 
course,  those  provided  on  or  at  the 
ATM)  need  not  be  in  retainable  format. 
If  a  paper  notice  is  provided  to  comply 
with  §  205.16(c)(2).  the  notice  must  be 
provided  in  a  form  that  may  be  retained 
by  the  consumer. 

Based  on  the  comments  received, 
§  205.16(c)  is  revised  from  the  proposed 
language  to  clarify  that  two  notices  are 
required — one  on  or  at  the  ATM  and 
another  on  the  screen  or  in  paper  form. 
Editorial  changes  are  for  clarity;  no       > 
substantive  change  is  intended. 

Section  205.16(d)  provides,  in 
accordance  with  the  statute,  that  the 
requirement  for  a  disclosure  on  the 
screen  or  on  a  paper  notice  does  not 
apply — through  December  31,  2004 — to 
any  ATM  that  lacks  the  technical 
capability  to  provide  such  information. 
Commenters  noted  that  many  ATM 


operators  are  already  providing  notices 
about  ATM  fees  in  compliance  with 
state  law  or  network  rules  and 
guidelines.  A  few  commenters  urged  the 
Board  to  eliminate  the  temporary 
exemption.  The  exemption  is  statutory 
and  is  adopted  as  proposed.  The  burden 
of  proof  rests  on  any  ATM  operator 
reljdng  on  the  temporary  exemption. 

Appendix  A  to  Part  205 — Model 
Disclosure  Clauses  and  Forms 

Model  language  added  to  Appendix 
A-2  reflects  the  new  disclosure  in 
§  205.7(b)(ll)  regarding  fees  that  may  be 
imposed  by  an  ATM  operator  and  by 
any  network.  Brackets  indicate  that 
institutions  may  omit  terms  and 
conditions  not  applicable  to  the 
consumer's  account,  such  as  fees 
imposed  directly  by  networks. 

V.  Revisions  to  the  Official  Staff 
Commentary 

Section  205.7 — Initial  Disclosures 

Comment  7(b)(5)-3  to  §  205.7(b)(5). 
which  addresses  interchange  system 
fees,  is  revised  to  provide  a  cross- 
reference  to  §  205.7(b)(ll). 

Section  205.9 — Receipts  at  Electronic 
Terminals;  Periodic  Statements 

Section  205.9(a)(1)  requires  financial 
institutions  that  include  in  the 
transaction  amount  a  fee  for  completing 
an  EFT  at  an  electronic  terminal  to 
disclose  the  amount  of  the  fee  on  the 
receipt  and  to  display  it  on  or  at  the 
terminal.  Conunent  9(a)(l)-l,  which 
provides  guidance  on  complying  with 
the  disclosure  requirement,  is  revised  to 
provide  a  cross-reference  to  the  notice 
requirements  in  §  205.16  for  ATM 
operators.  The  cross-reference  is 
intended  to  alert  financial  institutions  of 
additional  requirements  in  §  205.16.  In 
addition,  a  new  comment  9(a)(l)-2  is 
added  to  give  guidance  on  the 
relationship  between  §  205.9(a)(1)  and 
§205.16. 

Section  205.16 — Disclosures  at 
Automated  Teller  Machines 

Comment  16(b)(l)-l  is  added  to 
clarify  that  an  institution  may  state 
generally  that  a  fee  will  be  imposed  for 
providing  EFT  services  or  may  specify 
the  type  of  service  for  which  a  fee  is 
imposed. 

VI.  Regulatory  Flexibility  Analjrsis 

In  accordance  with  section  3(a)  of  the 
Regulatory  Flexibility  Act  and  section 
904(a)(2)  of  the  EFTA.  the  Board  has 
reviewed  the  amendments  to  Regulation 
E.  The  amendments  impose  disclosure 
requirements  on  ATM  operators  and 
account-holding  financial  institutions 
about  ATM  fees.  In  accordance  with  the 


GLBA,  the  final  rule  exempts  ATMs 
lacking  technical  capabilities  from 
certain  notice  requirements  until 
December  31,  2004. 

The  amendments  are  not  expected  to 
have  any  significant  impact  on  small 
entities.  Many  financial  institutions  that 
impose  a  fee  for  carrying  out  a 
transaction  at  an  ATM  already  disclose 
the  fee  to  satisfy  existing  requirements 
under  §  205.9(a)(1).  The  amendment 
would  require  that  a  disclosure 
regarding  the  fee  be  posted  at  the 
terminal  and  on  the  screen.  The  notice 
is  generic,  however,  and  can  easily  be 
programmed  for  display  on  the  screen 
and  at  the  terminal. 

Vn.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
reviewed  the  rule  under  the  authority 
delegated  to  the  Board  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Federal  Reserve  may  not  conduct  or 
sponsor,  and  an  oi;ganization  is  not 
required  to  respond  to,  an  information 
collection  unless  it  displays  a  currentiy 
valid  OMB  number.  The  OMB  control 
number  for  Regulation  E  is  7100-0200. 

The  information  collection 
requirements  relevant  to  this 
rulemaking  are  in  12  CFR  part  205  and 
Appendix  A.  This  information 
collection  is  mandatory  (15  U.S.C.  1693 
et  seq.]  to  evidence  compliance  with  the 
requirements  of  Regulation  E  and  the 
Electronic  Fund  Transfer  Act  (EFTA). 
The  revised  requirements  help  ensure 
adequate  disclosure  of  fees  imposed  for 
electronic  fund  transfers  at  A'TMs 
owned  by  a  party  other  than  the 
account-holding  financial  institution. 
The  respondents/recordkeepers  are  for- 
profit  financial  institutions,  including 
small  businesses.  Institutions  are 
required  to  retain  records  for  24  months. 
This  regulation  applies  to  all  types  of 
financial  institutions,  not  just  state 
member  banks;  however,  under 
Paperwork  Reduction  Act  regulations, 
the  Federal  Reserve  accounts  for  the 
burden  of  the  paperwork  associated 
with  the  regulation  only  for  state 
member  banks.  Other  agencies  account 
for  the  paperwork  burden  on  their 
respective  constituencies  under  this 
regulation. 

The  revisions  are  not  expected  to 
increase  the  ongoing  annual  burden  of 
Regulation  E.  With  respect  to  state 
member  banks,  it  is  estimated  that  there 
are  884  respondents/recordkeepers  and 
an  average  frequency  of  about  85,800 
responses  per  respondent  each  year.  The 
current  annual  burden  is  estimated  to  be 
approximately  480,786  hours.  The 
Federal  Reserve  estimates  that  there 
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would  be  associated  start-up  cost  of 
$3,500  with  a  range  from  $1,600  to 
$5,000  per  respondent,  defending  on 
size  and  location,  for  changing 
disclosures  (or  disclosure  producing 
software)  to  include  disclosures  relating 
to  ATM  siucharges  and  for  posting  a 
notice  regarding  the  surcharge  on  or  at 
the  ATM  and  on  the  screen  of  the  ATM. 

Because  the  records  would  be 
maintained  at  state  member  banks  and 
the  notices  are  not  provided  to  the 
Federal  Reserve,  no  issue  of 
confidentiality  under  the  Freedom  of 
Information  Act  arises;  however,  any 
information  obtained  by  the  Federal 
Reserve  may  be  protected  from 
disclosiu«  under  exemptions  (b)(4),  (6), 
and  (8)  of  the  Freedom  of  Information 
Act  (5  U.S.C.  522(b)(4),  (6)  and  (8)).  The 
disclosures  and  information  about  error 
allegations  are  confidential  between 
institutions  and  the  customer. 

The  Board  has  a  continuing  interest  in 
the  pubhc's  opinion  of  the  Federal 
Reserve's  collections  of  information. 
Comments  regarding  the  burden 
estimates,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden 
estimate,  may  be  sent  at  any  time  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551; 
and  to  the  OfBce  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100-0200),  Washington,  DC  20503. 

List  of  Subiects  in  12  CFR  Part  205 

Consiuner  protection,  Electronic  fund 
transfers.  Federal  Reserve  System, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  Regulation 
E,  12  CFR  part  205,  as  set  forth  below: 

PART  205— ELECTRONIC  FUND 
TRANSFERS  (REGULATION  E) 

1.  The  authority  citation  for  part  205 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1693-1693r. 

2.  Section  205.7  is  amended  by 
adding  a  new  paragraph  (b)(ll)  to  read 
as  follows: 

S  205.7    Initial  cHackMuraa. 

•        •        •        •        • 

(h)  Content  of  disclosures.  *  *  * 
(11)  ATM  fees.  A  notice  that  a  fee  may 
be  imposed  by  an  automated  teller 
machine  operator  as  defined  in 
§  205.16(a)(1),  when  the  consumer 
initiates  an  electronic  fund  transfer  or 
makes  a  balance  inquiry,  and  by  any 
network  used  to  complete  the 
transaction. 


3.  A  new  §  205.16  is  added  to  read  as 
follows: 

f  205.1 6    Diaclosuras  at  automatad  tallar 
machinaa. 

(a)  Definition.  Automated  teller 
machine  operator  means  any  person 
that  operates  an  automated  teller 
machine  at  which  a  consumer  initiates 
an  electronic  fund  transfer  or  a  balance 
inquiry  and  that  does  not  hold  the 
accoimt  to  or  bom  which  the  transfer  is 
made,  or  about  which  an  inquiry  is 
made. 

(b)  General.  An  automated  teller 
machine  operator  that  imposes  a  fee  on 
a  consumer  for  initiating  an  electronic 
fund  transfer  or  a  balance  inquiry  shall: 

(1)  Provide  notice  that  a  fee  will  be 
imposed  for  providing  electronic  fund 
transfer  services  or  a  balance  inquiry; 
and 

(2)  Disclose  the  amount  of  the  fee. 

(c)  Notice  requirement.  An  automated 
teller  machine  operator  must  comply 
with  the  following: 

(1)  On  the  machine.  Post  the  notice 
required  by  paragraph  (b)(1)  of  this 
section  in  a  prominent  and  conspicuous 
location  on  or  at  the  automated  teller 
machine;  and 

(2)  Screen  or  paper  notice.  Provide 
the  notice  required  by  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  either  by 
showing  it  on  the  screen  of  the 
automated  teller  machine  or  by 
providing  it  on  paper,  before  the 
consumer  is  committed  to  paying  a  fee. 

(d)  Temporary  exemption.  Through 
December  31,  2004,  the  notice 
requirement  in  paragraph  (c)(2)  of  this 
section  does  not  apply  to  any  automated 
teller  machine  that  lacks  the  technical 
capability  to  provide  such  information. 

(e)  Imposition  of  fee.  An  automated 
teller  machine  operator  may  impose  a 
fee  on  a  consumer  for  initiating  an 
electronic  fund  transfer  or  a  balance 
inquiry  only  if 

(1)  The  consumer  is  provided  the 
notices  required  under  paragraph  (c)  of 
this  section,  and 

(2)  The  consiuner  elects  to  continue 
the  transaction  or  inquiry  after  receiving 
such  notices. 

4.  Under  Appendix  A,  A-2  is 
amended  by  adding  a  new  paragraph  (j) 
to  read  as  follows: 

Appendix  A  to  Part  205 — Mode!  Disclosure 
Clauaaa  and  Forms 


A-2 — Model  Clauses  for  Initial  Disclosures 
(§20S.7(B)) 

***** 

(j)  ATM  fees  (§205.7(b)(l  1)).  When  you  use 
an  ATM  not  owned  by  us,  you  may  be 
charged  a  fee  by  the  ATM  operator  [or  any 
network  used]  (and  you  may  be  charged  a  fee 


for  a  balance  inquiry  even  if  you  do  not 
complete  a  fund  transfer). 
***** 

5.  In  Supplement  I  to  Part  205,  the 
following  amendments  would  be  made: 

a.  Under  Section  205.7 — Initial 
Disclosives,  under  Paragraph  7(b)(5) — 
Fees,  paragraph  3.  is  revised; 

b.  Under  Section  205.9 — Receipts  at 
Electronic  Terminals;  Periodic 
Statements,  under  Paragraph  9(a)(1) — 
Amount,  paragraph  1.  is  revised  and  a 
new  paragraph  2  is  added;  and 

c.  A  new  Section  205.16 — Disclosures 
at  Automated  Teller  Machines  is  added. 

The  additions  and  revision  read  as 
follows: 

Supplement  I  to  Part  205— OflBcial  Staff 
Interpretatioiis 


Section  205.7 — Initial  Disclosures 


7(b)  Content  of  Disclosures 

***** 

Paragraph  7(b)(5) — Fees 

***** 

3.  Interchange  system  fees.  Fees  paid  by 
the  accoimt-holding  institution  to  the 
operator  of  a  shared  or  interchange  ATM 
system  need  not  be  disclosed,  unless  they  are 
imposed  on  the  consumer  by  the  account- 
holding  institution.  Fees  for  use  of  an  ATM 
that  are  debited  directly  from  the  consumer's 
account  by  an  institution  other  than  the 
account-holding  institution  (for  example,  fees 
included  in  the  transfer  amount)  need  not  be 
disclosed-  (See  §  205.7(b)(ll)  for  the  general 
notice  requirement  regarding  fees  that  may  be 
imposed  by  ATM  operators  and  by  a  network 
used  to  complete  the  transfer.) 


Section  205.9 — Receipts  at  Electronic 
Terminals;  Periodic  Statements 


Paragraph  9(a)(1) — Amount 

1.  Disclosure  of  transaction  fee.  The 
required  display  of  a  fee  amount  on  or  at  the 
terminal  may  be  accomplished  by  displaying 
the  fee  on  a  sign  at  the  terminal  or  on  the 
terminal  screen  for  a  reasonable  duration. 
Displaying  the  fee  on  a  screen  provides 
adequate  notice,  as  long  as  a  consumer  is 
given  the  option  to  cancel  the  transaction 
after  receiving  notice  of  a  fee.  (See  §  205.16 
for  the  notice  requirements  applicable  to 
ATM  operators  that  impose  a  fee  for 
providing  EFT  services.) 

.2.  Relationship  befween  §  205.9(a)(1)  and 
§205.16.  The  requirements  of  §§ 205.9(a)(1) 
and  205.16  are  similar  but  not  identical. 

i.  Section  205.9(a)(1)  requires  that  if  the 
amount  of  the  transfer  as  shown  on  the 
receipt  will  include  the  fee,  then  the  fee  must 
be  disclosed  either  on  a  sign  on  or  at  the 
terminal,  or  on  the  terminal  screen.  Section 
205.16  requires  disclosure  both  on  a  sign  on 
or  at  the  terminal  (in  a  prominent  and 
conspicuous  location)  and  on  the  terminal 


screen.  Section  205.16  permits  disclosure  on 
a  paper  notice  as  an  alternative  to  the  on- 
screen disclosure. 

ii.  The  disclosure  of  the  fee  on  the  receipt 
under  §  205.9(a)(1)  cannot  be  used  to  comply 
with  the  alternative  paper  disclosure 
procedure  under  §  205.16,  if  the  receipt  is 
provided  at  the  completion  of  the  transaction 
because,  pursuant  to  the  statute,  the  paper 
noUce  must  be  provided  before  the  consumer 
is  commiUed  to  paying  the  fee. 

iii.  Section  205.9(a)(1)  applies  to  any  type 
of  electronic  terminal  as  dehned  in 
Regulation  E  (for  example,  to  POS  terminals 
as  well  as  to  ATMs),  while  §  205.16  applies 
only  to  ATMs. 


Section  205.16 — Disclosures  at  Automated 
Teller  Machines 

16(b)  General 

Paragraph  16(b)(1) 

1.  Specific  notices.  An  ATM  operator  that 
imposes  a  fee  for  a  specific  type  of 
transaction  such  as  a  cash  withdrawal,  but 
not  a  balance  inquiry,  may  provide  a  general 
statement  that  a  fee  will  be  imposed  for 
providing  EFT  services  or  may  specify  the 
type  of  EFT  for  which  a  fee  is  imposed. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  February  28,  2001. 
Jennifar  J.  Johnson, 
Secretary  to  the  Board. 
[FR  Doc.  01-5295  Filed  3-5-01;  8:45"aml 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclsat  No.  2000-SW-17-AD;  Amandmant 
39-12133;  AD  2001-04-14] 

RIN212&-AA64 

Airworthiness  Directives;  Eurocopter 
Francs  Modal  AS350B.  AS350B1 , 
AS350B2,  AS350B3,  AS350BA, 
AS350C.  AS350D,  AS350D1.  AS355E, 
AS356F,  AS355F1,  AS355F2,  and 
AS355N  Hsiicoptsrs 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
for  Societe  Nationale  Industrielle 
Aerospatiale  (currentiy  Eiuocopter 
Franca)  Model  AS350  and  AS355  series 
helicopters  that  currentiy  requires 
inspecting  the  fuselage  frame  (frame)  for 
a  crack  at  the  fuselage-to-tailboom 
interface  and  replacing  or  repairing,  as 
necessary.  That  AD  also  requires  a 
fastener  torque  check  and  retorquing,  as 


necessary.  This  amendment  retains  the 
requirements  of  the  existing  AD  but 
would  increase  the  inspection  interval 
from  1,200  hours  time-in-service  (TIS) 
to  2,500  hours  or  6  years  TIS,  whichever 
occurs  first.  This  amendment  revises  the 
time  interval  for  inspecting  the  frame  at 
the  fuselage-to-tailboom  interface  to 
coincide  with  the  inspection  interval 
specified  in  the  maintenance  manual. 
TTie  actions  specified  by  this  AD  are 
intended  to  eUminate  confusion  and 
unnecessary  costs  and  to  prevent  a 
cracked  frame,  tailboom  failure,  and 
subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  April  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 

Grigg,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate,  Regulations 
Group,  Fort  Worth.  Texas  76193-0111, 
telephone  (817)  222-5490,  fax  (817) 
222-5961. 

SUPPL£MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  85-14-06, 
Amendment  39-5089  (50  FR  28561,  Jidy 
15, 1985)  and  AD  85-14-06  Rl, 
Amendment  39-5121  (50  FR  37173. 
September  12, 1985),  which  apply  to 
Societe  Nationale  Industrielle 
Aerospatiale  (ciurentiy  Eiut)copter 
France)  Model  AS350  and  AS355  series 
helicopters,  was  published  in  the 
Federal  Register  on  December  8,  2000 
(65  FR  76953).  That  action  proposed  die 
same  actions  as  the  existing  AD's  and 
also  proposed  increasing  the  inspection 
interval  from  1.200  hours  TIS  to  2.500 
hoiurs  or  6  years  TIS,  whichever  occius 
first,  to  coincide  with  the  maintenance 
manual  and  eliminate  confusion  and 
unnecessary  costs.  To  compensate  for 
the  increase  in  the  inspection  interval, 
reducing  the  initial  inspection  interval 
from  100  hoiu-s  TIS  to  30  hoiu^  TIS  and 
changing  the  visual  inspection  to  a  dye- 
penetrant  inspection  were  also 
proposed. 

Interested  persons  have  been  afforded 
an  opportiuiity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  475 
helicopters  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  8  work  hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 


$228,000,  assiuning  no  cracked  frames 
are  discovered. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  impUcations  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  RegiUatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  bom  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Coimsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663.  Fort 
Worth,  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10e(g).  40113.  44701. 
§39.13    [AmantiM] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5089  (50  FR 
28561,  July  15.  1985)  and  Amendment 
39-5121  (50  FR  37173.  Septetober  12. 
1985),  and  by  adding  a  new 
airworthiness  directive  (AD), 
Amendment  39-12133.  to  read  as 
follows: 

2001-04-14    Eurocopter  France: 

Amendment  39-12133.  Docket  No. 
2000-SW-17-AD.  Supersedes  AD  85- 
14-06,  Amendment  39-5089,  and  AD 
85-14-06  Rl,  Amendment  39-5121, 
Docket  No.  85-ASW-15. 
Applicability:  Model  AS350B,  AS350B1, 
AS350B2,  AS350B3,  AS350BA.  AS350C, 
AS350D,  AS350D1.  AS355E,  AS355F. 
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AS355F1.  AS355F2.  and  AS355N 
helicopters,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effecX  of  the  modification,  alteration,  or 
repair  on  the  unsafie  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  eliminate  confusion  and  imnecessary 
costs  and  to  prevent  a  cracked  fuselage  frame 
(frame),  tailboom  foiliu^,  and  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Inspect  the  fuselage-to-tailboom 
attachment  bolts  in  accordance  with 
paragraph  (d)  for  this  AD  within  30  hours 
time-in-service  (TIS). 

(b)  Inspect  the  fiiselage-to-tailboom 
attachment  bolts  in  accordance  with 
paragraph  (d)  for  this  AD  wdthin  30  hours  TIS 
of  replacing  or  reinstalling  a  tailboom. 

(c)  Repeat  the  inspection  in  accordance 
with  paragraph  (d)  of  this  AD  at  intervals  not 
to  exceed  2500  hours  or  6  years  TIS, 
whichever  occurs  first. 

(d)  Inspect  the  fuselage-to-tailboom 
attachment  bolts  for  proper  torque  range  and 
the  frame,  part  number  350A21-1247-00,  for 
a  crack  at  the  fuselage-to-tailboom  interface. 

(1)  Procedure  for  inspecting  proper  torque 
range: 

(i)  Using  a  fine-point  felt  tip  pen,  mark  the 
position  of  the  nut  relative  to  the  assembly. 

(ii)  One  at  a  time,  slightly  loosen  each  nut. 
Do  not  allow  the  corresponding  bolt  to  rotate 
relative  to  the  assembly. 

(iii)  Tighten  the  nut  with  a  properly 
calibrated  torque  wrench  until  the  mark  on 
the  nut  lines  up  with  the  mark  on  the 
assembly. 

(iv)  Record  the  torque  value  required  to 
line  up  the  two  masks. 

(2)  Interpretation  of  the  recorded  torque 
values  for  each  nut: 

(i)  If  the  torque  value  is  less  than  0.3  mdaN 
(26  in-lbs)  on  any  nut: 

(A)  Remove  the  tailboom. 

(B)  Perform  a  dye-penetrant  inspection  for 
a  crack  in  thtf  bending  radius  of  the  fi^me. 

(C)  If  a  crack  is  found,  repair  or  replace  the 
fiame  with  an  airworthy  frame  before  further 
flight. 

(ii)  If  the  torque  value  is  between  0.3  mdaN 
and  1  mdaN  (26  to  88  in-lbs).  re-torque  to 
0.75  mdaN  to  0.9  mdaN  (67  to  79  in-lbs). 

(iii)  If  the  torque  value  is  equal  to  or  greater 
than  1  mdaN  (88  in-lbs),  remove  the  nut  and 
bolt  and  replace  them  with  a  new  nut  and 
bolt.  Torque  the  nut  to  0.75  mdaN  to  0.9 
mdaN  (67-79  in-lbs). 

Note  2:  Aerospatiale  Service  Bulletins  AS 
355  No.  05.14  and  AS  350  No.  05.16  pertain 
to  the  subject  of  this  AD. 


(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(f)  Special  flight  ptermits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(g)  This  amendment  becomes  effective  on 
April  10,  2001. 

Issued  in  Fort  Worth,  Texas,  on  February 
20,  2001. 
EricBrifls, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-5167  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-26-AD;  Amendment 
39-12135;  AD  2001-04-15] 

RiN  2120-AA64 

Airworttilness  Directives;  McDonnell 
Douglas  Model  DC-8-^1,  DC-8-32, 
DC-8-33,  DC-8^1,  DC-8-<42,  DC-«- 
43,  DC-8-51,  DC-8-52,  DC-fr-53,  DC- 
8-55,  DC-8-61,  DC-8-61F,  DC-8-62, 
DC-8-62F,  DC-8-63,  DC-»-63F,  DC- 
8F-54,  and  DC-8F-55  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8-31,  DC-8-32.  DC- 
8-33,  DC-8-41,  DC-8-42,  DC-8-43, 
DC-8-51,  DC-8-52,  DC-8-53,  DC-8-55, 
DC-8-61,  DC-8-61F.  DC-8-62,  DC-8- 
62F,  DC-8-63.  DC-8-63F.  DC-8F-54. 
and  DC-8F-55  series  airplanes.  This 
action  requires  modification  of  the  flow 
control  system  by  rerouting  the  bleed  air 
ducts  to  warm  the  pitot  tube  lines.  This 
action  is  necessary  to  prevent  the  pitot 
lines  from  freezing,  which  could  result 
in  erroneous  or  total  loss  of  airspeed 
indications  to  the  flight  crew,  and 
consequent  loss  of  control  of  the 
airplane.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 


DATES:  Effective  March  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regidations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  21, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  7,  2001. 

ADDRESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
26-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-26-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  National 
Aircraft  Service.  Inc.,  9133  Tecumseh- 
Clinton  Road,  Tecumseh,  Michigan 
49286.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Chicago  Aircraft  Certification 
Office,  2330  East  Devon  Avenue,  Room 
323,  Des  Plaines,  Illinois;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Boffo,  Aerospace  Engineer,  Systems  and 
Flight  Test  Branch,  ACE-117C,  FAA, 
Chicago  Aircraft  Certification  Office, 
2350  East  Devon  Avenue.  Room  323, 
Des  Plaines,  Illinois  60018;  telephone 
(847)  294-7564;  fax  (847)  294-7834. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  erroneous 
airspeed  readings,  including  those  from 
the  airspeed  indicator  and  Machmeter, 
after  a  McDoimell  Douglas  Model  DC- 
8  series  airplane  had  flown  through 
visible  moisture.  The  original  airplane 
design  included  a  turbo  compressor 
system.  The  turbo  compressors 
generated  enough  heat  to  prevent 
freezing  of  any  trapped  moisture  in  the 
lines  running  from  the  pitot  tubes.  The 
turbo  compressors  were  removed  during 
installation  of  Supplemental  Type 
Certificate  (STC)  ST466CH,  which 
incorporated  a  flow  control  system  that 


uses  bleed  air  from  the  engines. 
However,  the  flow  control  system  did 
not  generate  enough  heat  in  the  area  of 
the  pitot  tube  lines  to  prevent  freezing. 
Frozen  pitot  lines  could  generate 
erroneous  or  total  loss  of  airspeed 
indications  to  the  flight  crew,  which 
could  result  in  loss  of  control  of  the 
airplane 

A  modffication  to  positively  address 
this  unsafe  condition  was  subsequently 
developed,  and  applicable  parts  and 
procedures  were  provided  to  operators 
of  the  affected  airplanes.  However,  a 
recent  fleetwide  inspection  revealed 
that  not  all  of  those  airplanes  had  been 
modified. 


Explanation  of  Relevant  Service 
Information 

National  Aircraft  Service,  Inc.,  issued 
Service  Bulletin  SB-98-01R1,  dated 
January  26, 1999,  which  the  FAA 
reviewed  and  approved.  The  service 
bidletin  describes  procedures  to  modify 
the  flow  control  system  by  rerouting  the 
bleed  air  ducts  to  warm  the  pitot  tube 
lines.  Accomplishment  of  the  actions 
specified  in  the  service  bulletin  is 
intended  to  adequately  address  the 
identified  unsafe  condition. 

Explanation  of  the  Requirements  of  the 
Rule  { 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  the  pitot  lines  from  freezing, 
which  could  result  in  erroneous  or  total 
loss  of  airspeed  indications  to  the  flight 
crew,  and  consequent  loss  of  control  of 
the  airplane.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 

Difierence  Between  AD  and  Service 
Bulletin 

The  service  bulletin  recommends  the 
modification  within  500  flight  hours 
after  March  1, 1999;  this  AD  requires  the 
modification  within  30  days  after  the 
effective  date  of  this  AD.  In  light  of  the 
urgency  of  the  unsafe  condition  and  the 
fact  that  the  revised  service  bulletin  has 
been  available  to  affected  operators  for 
nearly  two  years,  the  FAA  finds  that  the 
required  compliance  time  represents  an 
appn^riate  interval  of  time  allowable 
for  a^cted  airplanes  to  continue  to 
operate  without  compromising  safety. 

Detennination  of  Rule's  Efihctive  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  nde  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rides  Docket  number  and  be  submitied 
in  triplicate  to  the  address  specified 
imder  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  ndemaking  action  woidd  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  2001-NM-26-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 


determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  irom  the 
Rules  Docket  at  the  location  provided 
uinder  the  caption  ADDRESSES. 

List  of  Sul^ecti  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regidations  (14  CFR 
pait  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-04-15    McDonnell  Douglas: 

Amendment  3&-12135.  Docket  2001- 
NfM-2&-AD. 

Applicability:  The  following  Model  DC-« 
series  airplanes  that  have  been  modified  in 
accordance  with  Supplemental  Type 
CerUficate  (STC)  ST466CH,  certificated  in 
any  category: 
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DC-8-31 

OC-8-56 

DC-a-32 

DG-ft-81 

DC-«-33 

DC-»-61F 

oc-a-41 

0C-8-«2 

DC-e-42 

oo-e-e2f 

DC-S~43 

OC-B-63 

DC-6-61 

DC-8-63F 

DC-«-62 

0C-8F-54 

OC-e-63 

DC-8F-S6 

1 1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otharwiae  modified,  altered,  or  repaired  in 
the  area  subfect  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
•Itand,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owmar/opentor  must  request  approval  for  an 
•Itenadve  nwthod  of  compliance  in 
■noofriannw  with  paragraph  (b)  of  this  AD. 
Tha  raquaat  should  iiiclude  an  assessment  of 
tfaa  afiact  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
tUa  AD;  and.  if  tha  unsafe  condition  has  not 
baan  eliminated,  the  request  should  include 
ipacifir  pcopoaed  actions  to  address  it. 

Compliance:  Required  as  indicted,  unless 
acTOBiplishiid  previously. 

To  prevaat  the  pitot  lines  from  freezing, 
which  could  raauk  in  erroneous  or  total  loss 
of  aiispaad  indications  to  the  flight  crew,  and 
conaaquent  toes  of  control  of  the  airplane, 
■oooBpUah  the  folhmnng: 


(a)  Within  30  days  after  the  effective  date 
of  this  AD,  modify  the  flow  control  system 
to  raroute  the  bleed  air  ducts,  in  accordance 
with  National  Aircraft  Secvica.  Inc.,  Service 
Bulletin  SB-98-OlRl.  dated  January  26. 
1999. 


(b)  An  alternative  method  of  ctMnpliance  or 
•djuatment  of  the  compliance  time  that 
piorldaa  an  aoceplaUa  level  of  safety  may  be 
uaad  if  approved  by  the  Manager,  Qiicago 
Aircraft  Certification  Office  (AGO).  FAA. 
Operalan  shall  submit  dieir  requests  through 
an  appropriate  FAA  Principal  Maintenance 
inapaclor,  who  may  add  comments  and  then 
aaod  it  to  the  Manager,  Chicago  ACO. 

titt»  t:  Information  concerning  the 
axiatanca  of  approved  alternative  methods  of 
complianca  writh  this  AD,  if  any,  may  be 
obtained  from  the  Chicago  AGO. 


«?pirlBl  PUgbt  I 

(c)  Special  flight  permits  may  be  issued  in 
accordance  writh  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


bt)ni  National  Aircraft  Service,  Inc.,  9133 
Tecumseh-Clinton  Road,  Tecumseh, 
Michigan  49286.  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Ronton, 
Washington:  or  at  the  FAA,  Chicago  Aircraft 
Certification  Office,  2330  East  Devon 
Avenue.  Room  323,  Des  Plaines,  Illinois;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

Efiisctive  Date 

(e)  This  amendment  becomes  effective  on 
March  21,  2001. 

Issued  in  Ronton,  Washii^on,  on  February 
22.  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Tmnspoit  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  01-4933  Filed  3-5-01;  8:45  am] 

I  COM  4»1fi-1S-P 


(d)  The  actions  shall  be  done  in  accordance 
with  National  Aircraft  Service,  Inc.,  Service 
Bulletin  SB-9e-0lRl.  dated  January  26, 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
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MBtCr:  Federal  Aviation 
Administratimi,  DOT. 
ACTION:  Final  rule. 


:  lliis  amendment  adopts  a 
new  airwotthiness  directive  (AD)  that  is 
applicriile  to  certain  Pratt  ft  M^tney 
(PW)  )T9D  series  tuibotan  engines.  This 
ammdment  requires  initial  and 
repetitive  detailed  eddy  ciurent 
inspections  for  cracks  in  Ist  stage  high 
pressure  turbine  (HPT)  disks,  and.  if 
necessary,  leplacemoit  with  soviceable 
parts.  Tlds  amendment  is  prompted  by 
die  discovery  of  a  crack  in  the  web  of 
one  cooling  air  hole  on  a  1st  stage  HPT 
disk.  The  actions  specified  by  this  AD 
are  intended  to  prevent  1st  stage  HPT 
disk  cracking,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 

DATES:  Efiective  May  7.  2001 .  The 
incorporation  by  refraence  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Roister  as  of  May  7,  2001. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney.  400  Main  St.,  East 
Hartford,  CT  06108;  telephone  860-565- 
8770,  fax  860-565-4503.  This 
information  may  be  examined  at  the 


FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  12  New  England 
Executive  Park,  Burlington.  MA,  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 

FOR  RJRTHER  INFORMATION  CONTACT: 
Wego  Wang,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone:  781-238-7134. 
fax:  781-238-7199. 

SUPPl£MENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  that  is  applicable  to 
certain  PW  JT9D  series  turbofan  engines 
was  published  in  the  Federal  Regiater 
on  March  7,  2000  (65  FR  11940).  That 
action  proposed  to  require  initial  and 
repetitive  detailed  eddy  current 
inspections  for  cracks  in  1st  stage  HPT 
di^,  and.  if  necessary,  replacement 
with  serviceable  parts. 

Comments  Kaceived 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  die 
making  of  this  amendment  Due 
considoation  has  been  given  to  the 
comments  received. 

Suf^oit  far  dw  Rnk  ai  Prepoeed 

Two  commenters  state  their  support 
of  the  notice  of  proposed  rulemaking 
(NPRM)  as  written. 

Economic  Analysis  Queetioo 

One  commenter  states  that  the  cost 
incurred  due  to  premature  raigine 
removal  is  not  captured  in  the  NTOM 
economic  analysis.  This  cost  would 
adversely  impact  operators  when  an 
engine  must  be  removed  prematurely  in 
ordOT  to  perform  disk  inspections,  llie 
cost  wotdd  specifically  impact  this 
operator  when  an  engine  that  is  not 
imder  its  maintenance  program  is 
acquired  and  is  inducted  into  its  system. 

The  FAA  does  not  agree.  The  NPRM 
cost  analysis  is  based  on  the  costs  of 
parts  and  labor  to  U.S.  operators  needed 
to  perform  the  required  initial 
inspections,  and  is  not  specific  to  any 
particular  maintenance  system. 
However,  the  economic  analysis  is 
corrected  to  clarify  that  the  cost  totals 
are  for  initial  inspection  only. 

Two  Types  of  Compliance  Times 

Two  commenters  state  that  the 
NPRM's  proposed  compUance  times  are 


inconsistent  with  the  compliance  times 
referenced  in  PW  Alert  Service  Bulletins 
(ASB's)  JT9D  A6376,  dated  July  28, 1999 
and  JT9D-7R4-A72-563,  dated  July  28, 
1999.  Specifically,  for  disks  that  have 
had  a  prior  fluorescent  penetrant 
inspection,  the  NPRM  proposed 
reinspections  based  on  cycles-since-new 
(CSN)  intervals.  The  ASB's,  however, 
reqtiire  reinspections  based  on  cycles- 
in-service  (CIS)  intervals. 

The  FAA  agrees.  The  compUance  is> 
corrected  as  follows: 

•  In  the  JT9D  series  engines  section, 
in  paragraph  (a)(4)(ii)  and  (a)(4)(iii),  the 
compliance  time  type  is  changed  from 

CSN  to  as. 

•  In  the  JT9D-7R4  series  engines 
section,  in  paragraph  (b)(4)(ii)  and 
(b)(4)(iii),  the  compliance  time  type  is 
changed  from  CSN  to  CIS. 

Incorrect  Aircraft  Model  Applicability 

One  commenter  states  that  under  the 
Apphcability  section  in  the  NPRM,  the 
reference  to  Airbus  Industrie  A300 
series  aircraft  is  incorrect,  and  shoidd 
read  Airbus  Industrie  A310  series 
aircraft. 

The  FAA  agrees.  The  AppUcabiUty 
section  is  corrected  in  this  amendment. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  die  AD. 

Economic  Anafysis 

There  are  approximately  330  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  220 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
pro|}osed  AD,  that  it  wotdd  take 
approximately  4.5  work  hours  per 
engine  to  accomplish  the  initial 
inspection,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately 
$165,000  per  engine.  Based  on  these 
figures,  the  total  initial  inspection  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $36,359,400. 

Regulatory  Impact 

This  nde  does  not  have  federalism 
implications,  as  defined  in  Executive 
Order  13132,  because  it  would  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 


FAA  has  not  consulted  with  state 
authorities  prior  to  publication  of  this 
nde. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regtdatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procediu«s  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sobfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Fedraal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authmity:  49  U.S.C.  106(g),  40113,  44701. 
139.13    [AmmdMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-04-11,  Pratt  &  Whitney:  Amendment 
39-12130.  Docket  No.  99-NE-56-AD. 
Applicability:  Pratt  ft  Whitney  (PW)  JT9D- 
7R4D,  -7R4D1.  -7R4E,  -7R4E1  (AI-500).  -7. 
-7A.  -7 AH,  -7H,  -7F,  and  -20  series 
turbofan  engines,  installed  on  but  not  limited 
to  Boeing  747  and  767  series,  McDonnell 
Douglas  DC-10  series,  and  Airbus  Industrie 
A310  series  aircraft. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  applicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  the  unsafe 
condition  has  not  been  eliminated,  the 


request  should  include  sfiecific  proposed 
actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  1st  stage  high  pressure  turbine 
(HPT)  disk  cracking,  which  could  result  in  an 
uncontained  engine  foilure  and  damage  to 
the  aircraft,  accomplish  the  following: 

)TU)  Series 

(a)  For  PW  JT9D-7,  -7 A,  -7AH.  -7H,  -7F, 
and  -20  series  tiuhofon  engines,  with  Ist 
stage  HPT  disks,  part  numbers  (P/Ns)  761401. 
81 1401 , 823401 ,  825601 ,  826001 ,  and 
826301: 

Initial  Inspection 

(1)  Perform  the  initial  detailed  eddy 
current  inspection  (Ed)  for  cracks  in 
accoidance  with  the  Accomplishment 
Instructions  of  PW  Alert  Service  Bulletin 
(ASB)  No.  JT9D  A6367,  dated  July  28,  1999. 

(2)  Inspect  at  the  following  compliance 
times,  depending  on  whether  parts  have  had 
prior  fluorescent  penetrant  inspections  (FPI) 
or  not. 

Initial  Complianca  Times 

No  Prior  FPI 

(3)  The  following  are  the  initial  compliance 
times  for  parts  that  have  had  no  prior  FPI: 

(i)  For  disks  with  more  than  8,000  total 
part  cycles-since-new  (CSN)  on  the  effective 
date  of  this  AO,  inspect  within  250  cycles- 
in-service  (OS)  after  the  effective  date  of  this 
AD. 

(ii)  For  disks  with  at  least  6.000  CSN 
though  no  more  than  8.000  total  part  CSN  on 
the  effective  date  of  this  AD,  inspect  within 
1,000  CIS  after  the  effective  date  of  this  AD. 

(iii)  For  disks  with  at  least  4,000  CSN 
though  no  more  than  5,999  total  part  CSN  on 
the  effective  date  of  this  AD,  inspect  within 
2,000  as  after  the  effective  date  of  this  AD. 

(iv)  For  disks  with  less  than  4,000  total  part 
CSN  on  the  effective  date  of  this  AD,  inspect 
prior  to  accumulating  6.000  total  part  CSN. 

Prior  FPI  Accompbahad 

(4)  The  following  are  the  initial  compliance 
times  for  parts  that  have  had  a  previous  FPI: 

(i)  For  disks  with  more  than  8,000  QS 
since  last  FPI  on  the  effective  date  of  this  AD, 
inspect  within  250  QS  after  the  effective  date 
of  this  AD. 

(ii)  For  disks  with  at  least  6,000  QS  though 
no  more  than  8,000  QS  since  last  FPI  on  the 
effective  date  of  this  AD,  inspect  within 
1,000  CIS  after  the  effective  date  of  this  AD. 

(iii)  For  disks  with  at  least  4,000  QS 
though  no  more  than  5,999  CIS  since  last  FPI 
on  the  effective  date  of  this  AD.  inspect 
within  2,000  QS  after  the  effective  date  of 
this  AD. 

(iv)  For  disks  with  less  than  4,000  CIS 
since  last  FPI  on  the  effective  date  of  this  AD. 
inspect  prior  to  accumulating  6,000  CIS  since 
last  FPI  on  the  effective  date  of  this  AD. 

Repetitive  Inspections 

(5)  Thereafter,  perform  detailed  EQ  for 
cracks: 

(i)  At  intervals  not  to  exceed  6.000  CIS 
since  last  ECI. 

(ii)  Inspect  in  accordance  with  the 
Accomplishment  Instructions  of  PW  ASB  No. 
IT9D  A6367,  dated  July  28, 1999. 


13418  Federal  Register / Vol.  66,  No.  44 /Tuesday,  March  6,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  44 /Tuesday,  March  6.  2001 /Rules  and  Regulations  13419 


Cracked  Disks 

(6)  Prior  to  further  Qight,  replace  cracked 
disks  with  serviceable  parts. 

)T9D-7R4  Series 

(b)  For  PW  JT9D-7R4D,  -7R4D1,  -7R4E, 
and  -7R4E1  (AI-500)  series  turbofan  en^nes, 
with  1st  stage  HPT  disks.  P/N  825601: 

Initial  Inspection 

(1)  Perform  the  initial  detailed  EQ  for 
cracks  in  accordance  with  the 
Accomplishment  Instructions  of  PW  ASB  No. 
JT9D-7R4-A72-563,  dated  July  28.  1999. 

(2)  Inspect  at  the  following  compliance 
times,  depending  on  whether  parts  have  had 
prior  FPI  or  not. 

Initial  Compliance  Times 

No  Prior  FPI 

(3)  The  following  are  the  initial  compliance 
times  for  parts  that  have  had  no  prior  FPI: 

(i)  For  disks  with  more  than  10,000  total 
fiart  CSN  on  the  effective  date  of  this  AD, 
inspect  within  250  QS  after  the  effective  date 
of  this  AD. 

(ii)  For  disks  with  at  least  8.000  CSN 
though  no  more  than  10,000  total  part  CSN 
on  the  effective  date  of  this  AD,  inspect 
within  1,000  QS  after  the  efiisctive  date  of 
this  AD. 

(iii)  For  disks  with  at  least  6,000  CSN 
though  no  more  than  7,999.total  part  CSN  on 


the  effective  date  of  this  AD,  inspect  within 
2,000  CIS  after  the  effective  date  of  this  AD. 

(iv)  For  disks  with  less  than  6,000  total  part 
CSN  on  the  effective  date  of  this  AD,  inspect 
prior  to  accumulating  8.000  total  part  CSN. 

Prior  FPI  Accomplished 

(4)  The  following  are  the  initial  compliance 
times  for  parts  that  have  had  a  previous  FPI: 

(i)  For  disks  with  more  than  10,000  QS 
since  last  FPI  on  the  effective  date  of  this  AD, 
inspect  within  250  CIS  after  the  effective  date 
of  this  AD. 

(ii)  For  disks  with  at  least  8,000  CIS  though 
no  more  than  10,000  CIS  since  last  FPI  on  the 
effective  date  of  this  AD,  inspect  within 
1.000  CIS  after  the  effective  date  of  this  AD. 

(iii)  For  disks  with  at  least  6,000  QS 
though  no  more  than  7,999  QS  since  last  FPI 
on  the  effective  date  of  this  AD,  inspect 
within  2,000  QS  after  the  effective  date  of 
this  AD. 

(iv)  For  disks  with  less  than  6,000  QS 
since  last  FPI  on  the  effective  date  of  this  AD, 
inspect  prior  to  accumulating  8,000  CIS  since 
last  FPI  on  the  effective  date  of  this  AD. 

Repetitive  Inspections 

(5)  Thereafter,  perform  detailed  EQ  for 
cracks: 

(i)  At  intervals  not  to  exceed  8,000  QS 
since  last  EQ. 

(ii)  Inspect  in  accordance  with  the 
Accomplishment  Instructions  of  PW  ASB  No. 
JT9D-7R4-A 72-563,  dated  July  28, 1999. 


Cracked  Disks 

(6)  Prior  to  further  flight,  replace  cracked 
disks  with  serviceable  parts. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  bora  the  ECO. 

Ferry  Flights 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 

a  location  where  the  inspection  requirements 
of  this  AD  can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  required  by  this  AD  must 
be  done  in  accordance  with  the  following 
Pratt  ft  Whitney  Alert  Service  Bulletins: 


Document  No. 

Pages 

Revision 

Date 

JT90  A6367      

1-12 
1-37 

Original  .„ 

OriginaJ 

July  28. 1999. 
July  28,  1999. 

Total  pages:  12. 

JT9D-7FI4-A72-S63  

Total  pages:  37. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  ft  Whitney.  400  Main  Street,  East 
Hartford,  CT  06108;  telephone:  860  565- 
6600,  fax:  860  565-4503.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Regional  Couinsel,  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW,  suite  700, 
Washington,  DC. 

EfiectiveDate 

(f)  This  amendment  l>ecomes  effective  on 
May  7,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
February  21,  2001. 
David  A.  Downey, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-4890  Filed  3-5-01;  8:45  am] 

■UMG  COK  4»10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dockat  No.  2000-NE-38-nAD;  Amendment 
39-12136;  AD  2001-04-16] 

RIN  2120-AA64 

Airworthiness  Directives;  General 
Electric  Company  CF6-50  Series 
Turtiofan  Engines 

agency:  Federal  Aviation 
Administration,  EXJT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF6-50  series  turbofan  engines. 
That  AD  currently  requires  visual 
inspection  of  the  stage  2  low  pressure 
turbine  (LPT)  nozzle  lock  assemblies, 
and  replacement  of  the  horoscope  plug 
with  a  new  design  plug. 

This  amendment  is  prompted  by  a 
report  of  an  uncontained  engine  failure 


on  an  engine  that  had  complied  with  the 
current  AD.  This  amendment  requires 
additional  inspections  and  provides 
interim  and  terminating  corrective 
actions.  The  actions  specified  in  this  AD 
are  intended  to  detect  cracked,  loose  or 
missing  stage  2  LPT  nozzle  lock 
assembly  studs  that  could  lead  to  failiue 
of  the  locks,  nozzle  segment  rotation, 
LPT  case  machining,  and  subsequent 
imcontained  failure  of  the  engine.  The 
actions  also  provide  for  modifications  of 
nozzle  lock  assemblies  if  the  nozzle  lock 
studs  are  found  cracked,  loose,  or 
missing. 

DATES:  Effective  March  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  21, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  7.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region^  Office  of  the  Regional  Counsel, 


Attention:  Rules  Docket  No.  2000-NE- 
38~AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Conmients 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment9faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  The  service 
information  referenced  in  this  AD  may 
be  obtained  from  General  Electric 
Company  via  Lockheed  Martin 
Technology  Services,  10525  Chester 
Road,  Suite  C,  Cincinnati,  Ohio  45215, 
telephone  (513)  672-8400,  fax  (513) 
672-B422.  This  information  may  be 
examined  at  the  FAA,  New  England 
R^km,  Office  of  the  Regional  Counsel, 
12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Curtis,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone:  781-238-7192, 
fax:  781-238-7199. 
SUPPI^MENTARY  a4FORMATK>N:  On 
September  21,  2000,  the  FAA  issued  AD 
2000-20-02,  Amendment  39-11913  (65 
FR  58645,  October  2,  2000)  to  require 
visual  inspection  of  the  stage  2  LPT 
no2Ezle  lock  studs,  and  replacement  of 
the  horoscope  plug  with  a  new  design 
plug.  That  action  was  prompted  by  three 
uncontained  engine  failures  resulting 
from  stage  2  LPT  lock  stud  failures. 
nozzle  segment  rotation,  and  LPT  case 
machining.  That  condition,  if  not 
corrected,  could  result  in  failure  of  the 
stage  2  LPT  nozzle  lock  assemblies. 
Since  AD  2000-20-02  was  issued,  there 
has  been  one  more  uncontained  engine 
failure,  on  February  4,  2001,  that  has 
been  attributed  to  die  failure  of  stage  2 
Waspalloy  LPT  nozzle  lock  assembly 
studs.  That  engine  is  reported  to  have 
been  in  compliance  with  AD  2000-20- 
02,  at  the  time  of  failiu-e.  Because  of  this 
report,  and  because  of  the  recent 
issuance  of  three  GE  service  bulletins 
(SB's),  two  of  which  are  alert  service 
bulletins  (ASB's),  the  FAA  has 
determined  that  it  is  necessary  to 
supersede  AD  2000-20-02.  The  GE  SB's 
provide  for 

•  Stage  2  Waspalloy  LPT  nozzle  lock 
ultrasonic  inspection  (previously 
allowed  as  an  alternative  method  of 
compliance  (AMOC)  to  AD  2000-20- 
02). 

•  LPT  case  modification  and  new 
nozzle  lock  incorporation  (previously 
allowed  as  an  AMOC  to  AD  2000-20- 
02),  and, 

•  Stage  2  LPT  additional  nozzle  lock 
incorporation. 


The  methods  for  compl)ring  with  AD 
2000-20-02  that  were  previously 
approved  as  AMOCS  to  that  AD  have 
been  incorporated  into  this  AD. 

This  AD  incorporates  by  reference, 
one  SB  and  one  ASB  as-written.  This 
AD  also  incorporates  by  reference 
another  inspection  ASB,  but  with  two 
exceptions.  Because  of  the  recent  engine 
failure,  the  inspection  ASB  is 
incorporated  with  a  reduction  in  the 
stage  2  LPT  Waspalloy  nozzle  lock 
ultrasonic  inspection  thresholds,  but 
does  not  include  the  requirement  to 
inspect  the  stages  3  and  4  LPT  nozzle 
locks. 

Manufactmer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following: 

•  GE  ASB  CF&-50  72-A1197,  dated 
December  14,  2000,  that  describes 
procedures  for  on-wing  or  off-wing 
initial  and  repetitive  ultrasonic 
inspections  of  stage  2  LPT  Waspalloy 
nozzle  lock  studs  for  cracks.  This  ASB 
also  defines  initial  and  repetitive  visual 
inspections  of  stage  2  LPT  Rene  nozzle 
lock  studs. 

•  GE  ASB  CF6-50  72-A1201,  dated 
December  22,  2000,  and  CF6-50  72- 
A1201,  Revision  1,  dated  February  6, 
2001,  describe  procedures  for  LPT  case 
modification  and  incorporation  of  new 
design  nozzle  locks.  AccompUshment  of 
this  ASB  constitutes  terminating  action 
for  the  inspection  requirements  of  this 
AD. 

•  GE  SB  CF6-50  72-1203,  dated 
November  22,  2000,  and  CF6-50  72- 
1203  Revision  1,  dated  February  7, 
2001 ,  describe  procedures  for 
incorporating  additional  stage  2  LPT 
nozzle  locks  when  an  engine  is  found  to 
have  a  reject  condition  as  described  in 
GE  ASB  CF6-50  72-A1197,  dated 
December  14,  2000,  and  the  required 
compliance  cannot  be  addressed  by  an 
immediate  shop  visit. 

Differences  Between  the  Manufacturer's 
Service  Information  and  This  AD 

Although  GE  ASB  CF6-50  72-A1197, 
dated  December  14,  2000,  requires 
ultrasonic  inspections  of  stage  2  LPT 
Waspalloy  nozzle  lock  studs  to  be  done 
at  specified  times,  the  FAA  has 
determined  that  more  stringent  initial 
and  repetitive  ultrasonic  inspection 
time  intervals  are  required  to  meet  the 
necessary  level  of  safety,  and  have 
incorporated  those  intervals  in  this 
amendment.  Also,  although  that  ASB 
requires  the  stages  3  and  4  LPT  nozzle 
lodes  to  be  inspected,  the  FAA  has 
determined  that  an  unsafe  condition  is 
not  likely  to  occur  as  a  result  of  a  stage 
3  or  4  lock  stud  failure  and  therefore 


this  AD  requires  only  the  stage  2  LPT 
nozzle  locks  to  be  inspected. 

Actions  Required  by  This  AD 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  GE  CF6-50  series 
turbofan  engines  of  the  same  type 
design,  this  AD  supersedes  AD  2000- 
20-02  to  require: 

•  Installation  of  the  solid  borescope 
plug  for  engines  that  have  not  already 
complied  with  paragraph  (e)  of  AD 
2000-20-02. 

•  On-wing  or  off-wing  initial  and 
repetitive  ultrasonic  inspections  of  stage 
2  Waspalloy  LPT  nozzle  lock  assembly 
studs  for  cracks. 

•  On-wing  or  off-wing  initial  and 
repetitive  visual  inspections  of  stage  2 
LPT  nozzle  lock  assembly  studs  for 
loose  or  missing  studs. 

•  Replacement  of  all  of  the  stage  2 
LPT  lock  assemblies  with  new  design 
assemblies  before  further  flight  if  a 
cracked,  loose,  or  missing  stud  is  foimd, 
OR. 

•  Incorporation  of  additional  stage  2 
LPT  nozzle  locks  if  no  indications  of 
nozzle  rotation  are  found,  as  an  interim 
action  to  allow  time  to  arrange  for  a 
shop  visit,  within  3,500  cycles-in- 
SOTvice. 

•  Inspection  of  the  area  surrounding 
the  borescope  plug  for  evidence  of 
buckling  or  cracks  whenever  the  nozzle 
lock  studs  are  inspected. 

•  Inspection  for  loose  or  missing 
added  nozzle  locks  and  LPT  case 
cracking  ^n  the  areas  of  the  added 
nozzle  locks,  every  750  hours  time-in- 
service. 

•  Replacement  of  the  LPT  lock 
assemblies  with  new  design  assemblies 
before  further  flight  if  any  LPT  case 
buckling  or  cracks  are  found,  or  if 
nozzle  segment  rotation  is  found. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Received 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  making 
of  Amendment  39-11913.  Due 
consideration  has  been  given  to  the 
comments  received. 

Change  Inspection  Thresholds  and 
Intervals 

One  commenter  requests  that  the 
inspection  thresholds  and  intervals  be 
changed  to  coincide  with  scheduled 
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aircraft  "A-Check"  intervals,  or  the 
manufacturer's  recommended  engine 
repetitive  maintenance  intervals. 

The  FAA  disagrees.  As  the  commenter 
stated  in  their  request,  the  "A-Check" 
interval  can  vary  from  operator  to 
operator.  "A-Check"  intervals  as  low  as 
200  hours  to  as  high  as  700  hours  have 
been  reported.  To  provide  an  equivalent 
level  of  safety  for  all  operators,  the 
inspection  thresholds  and  intervals 
must  therefore  be  defined  in  this  AD. 

Extend  30  Day  Compliance 
Requirement  fiar  Boieacope  Plug 
Replacement 

One  commenter  requests  that  the  30 
day  compliance  requirement  for  the 
borescope  plug  installation  be  extended 
to  90  days  or  next  "A-Check",  due  to 
limited  parts  availabihty. 

The  FAA  disagrees.  The  manufactiuer 
provided  evidence  that  sufficient  parts 
had  been  procured  and  distributed  to 
support  the  30  day  requirement 

Editorial  Correction 

One  commenter  requests  that  the 
word  "place"  in  paragraph  (d)  of  AD 
2000-20-02  be  changed  to  read 
"replace". 

The  FAA  agrees.  A  correction  was 
published  in  the  Federal  Register  on 
October  16.  2000  (65  FR  61216). 

Comments  on  New  Amendment  Invited 

Although  this  superseding 
amendment  is  in  the  form  of  a  final  rule 
that  involves  requirements  affecting 
flight  safety  and,  thus,  was  not  preceded 
by  notice  and  an  opportimity  for  public 
comment,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting 
such  written  data,  views,  or  argxunents 
as  they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  sj)ecified  imder  the  caption 
AOOAESSES.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered,  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Factual  information 
that  supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 


and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000NE-38-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Regulatory  Impact 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  No.  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  ^significant  regulatory 
action"  under  &cecutive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Siibiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the. 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  Title 
14  of  the  Code  of  Federal  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AnMnded] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11913  (65  FR 
58645,  October  2.  2000),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-12136,  to  read  as 
follows: 

2001-04-16    General  Electric  Company: 

Amendment  39-12136.  Docket  No. 
200(M^E-38-AD.  Supersedes  AD  2000- 
20-02.  Amendment  39-11913. 

Applicability.  This  airworthiness  directive 
(AD)  is  applicable  to  General  Electric 
Company  (GE)  CF6-50  series  turbofen 
engines.  These  engines  are  installed  on.  but 
not  limited  to,  Airbus  Industries  A300. 
Boeing  Airplane  Company  747,  and 
McDonnell  Douglas  Corporation  DClO 
airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (1)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance.  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  detect  cracked,  loose,  or  missing  stage 
2  low  pressure  turbine  (LPT)  nozzle  lock 
assembly  studs  that  could  lead  to  failure  of 
the  locks,  segment  rotation,  LPT  case 
machining,  and  subsequent  uncontained 
failure  of  the  engine,  do  the  following: 

Installation  of  Solid  Borescope  Plug 

(a)  For  engines  that  have  not  already 
complied  with  paragraph  (e)  of  AD  2000-20- 
02,  install  a  stage  2  LPT  solid  borescope 
inspection  plug  part  number  (P/N) 
2083M99P01,  or  a  plug  with  the  alternate  P/ 
N's  305-381-303-0  or  2110M79P01,  before 
further  flight,  unless  paragraph  (e)(1)  (GE 
Alert  Service  Bulletin  (ASB)  CF6-50  72- 
A1201.  or  CF6-50  72-A1201,  Revision  1)  of 
this  AD  has  already  been  accomplished. 

Visual  Inspectioii  of  Stage  2  Nozzle  Lock 
Assemblies 

(b)  For  engines  with  stage  2  LPT  Rene  41 
nozzle  lock  assemblies,  visually  inspect  locks 
for  loose  or  missing  studs,  in  accordance 
with  Paragraph  3.B..  Accomplishment 
Instructions  of  GE  ASB  CF6-50  72-A1197. 
dated  December  14.  2000,  within  the 
following  times: 


Table  1.— Rene  41  Stage  2  Notti  f  Lock  Assemblies 

Time  on  Rene  41  lock  assembly 

Inspect  within 

Repetitive  inspect  within 

(1)  Lass  than  4.000  hours  time-since-new  (TSN)  on  the  effective  date 
of  this  AD. 

(2)  4,000  hours  TSN  or  greater,  or  if  TSN  is  not  known,  on  the  effec- 
tive date  of  this  AD. 

750    hours    after    accumulating 

4,000  hours  TSN. 
750  hours  TIS  after  the  effective 

date  of  this  AD. 

750  hours  time-since-last  inspec- 
tion (TSLI). 
750  hours  TSLI. 

(c)  For  engines  with  stage  2  LPT  Waspalloy  nozzle  lock  assemblies,  visually  inspect  for  loose  or  missing  studs  within  the  foUowina 
times: 

Table  2— Waspalloy  Stage  2  Nozzle  Lock  Assemblies 


Time  on  Stage  2  Waspaltoy  kwk  assembly 

Initial  Inspect  within 

Repetitive  inspect  within 

(1)  Less  than  1,250  hours  TSN  on  the  effective  date  of  this  AD 

(2)  Greater  than  or  equal  to  1,250  hours  TSN,  but  less  than  4.000 
hours  TSN  on  the  effective  date  of  this  AD. 

(3)  4,000  hours  TSN  or  greater,  on  the  effective  date  of  this  AD.  or.  If 
hours  unknown. 

750    hours    after    accumulating 

1.250  hours  TSN. 
750  hours  TIS  after  the  effective 

date  of  this  AD. 
250  hours  TIS  after  the  effective 

date  of  this  AD. 

750  hours  TSLI. 
750  hours  TSI 1. 
750  hours  LSI  1. 

Ultrasonic  Inspection  of  Stage  2  LPT 
Waspalloy  Nozzle  Lock  Assemblies 

(d)  For  engines  with  stage  2  LPT  Waspalloy 
nozzle  lock  assemblies  with  no  loose  or 
missing  studs  found  in  accordance  with 
paragraph  (c)  of  this  AD.  ultrasonically 
inspect  studs  for  cracks  in  accordance  with 
Paragraph  3. A..  Accomplishment  Instructions 
of  GE  ASB  CF6-50  72-A1197.  dated 
December  14.  2000,  within  the  times 
identified  in  paragraph  (c)  of  this  AD. 

Corrective  Action 

(e)  For  engines  with  either  stage  2  LPT 
Rene  41  or  Waspalloy  nozzle  lock  assemblies 
where  the  assembly  studs  are  found  loose  or 
missing,  do  one  of  the  following: 

(1)  Prior  to  further  flight,  modify  the  LPT 
case  and  install  new  design  nozzle  locks  as 
specified  in  GE  ASB  CF6— 50  72-A1201. 
dated  December  22,  2000,  or  CF6— 50  72- 
A1201,  Revision  1,  dated  February  6.  2001; 
or 

(2)  Prior  to  further  flight,  as  an  interim  on- 
wing  action  for  stage  2  LPT  nozzle  locks 
only,  modify  the  LPT  case  and  install  seven 
additional  nozzle  locks  as  specified  in  GE 
service  bulletin  CF6-50  72-1203.  dated 
November  22,  2000,  or  CF6-50  72-1203, 
Revision  1,  dated  February  7,  2001.  providing 
the  following  conditions  are  met  prior  to 
modification: 

(i)  There  are  no  cracks  or  distortion  in  the 
stage  2  borescope  plug  area  of  the  LPT  case. 

(ii)  The  borescope  plug  is  able  to  be 
removed. 

(iii)  There  is  no  evidence  of  stage  2  nozzle 
segment  rotation,  as  evidenced  by  a 
borescope  inspection  that  reveals  that  no 
nozzle  segment  circumferential  gap  is  greater 
than  a250  inch. 

(f)  For  engines  with  stage  2  LPT  nozzle 
lock  assemblies  modified  in  accordance  with 
paragraph  (e)(2)  of  this  AD,  perform  the 
following  inspections  every  750  hours  TIS, 


until  the  engine  is  modified  in  accordance 
with  paragraph  (e)(1)  of  this  AD: 

(1)  Repetitive  visual  inspections  of  the 
seven  additional  nozzle  locks  for  loose  or 
missing  locks. 

(2)  Repetitive  visual  inspections  of  the  LPT 
case  in  the  area  of  the  additional  locks  for 
cracks. 

(3)  Repetitive  visual  inspections  of  the  LPT 
case  in  the  area  of  the  borescope  plug  for 
cracks. 

Note  2:  Modification  of  the  LPT  case  and 
installation  of  the  additional  locks  per 
paragraph  (e)(2)  of  this  AD  should  not  be 
performed  by  the  same  individual  for  all 
engines  installed  on  the  same  airplane  prior 
to  the  same  flight. 

(g)  Engines  rejected  by  the  inspections  in 
paragraph  (f)  of  this  AD  are  not  serviceable 
and  must  be  modified  in  accordance  with 
paragraph  (e)(1)  of  this  AD  prior  to  further 
flight. 

(h)  Modification  of  the  LPT  case  in 
accordance  with  paragraph  (e)(2)  of  this  AD 
establishes  a  life  limit  for  LPT  case  P/N's 
2083M38G01.  2083M38G02,  2083M38G03, 
2083M38G04,  2083M38G05,  2083M38G06, 
2083M38G07,  and  2083M38G08.  of  3,500  CIS 
since  modification. 

(i)  Except  as  required  in  paragraph  (j)  of 
this  AD.  for  engines  with  stage  2  LJPT 
Waspalloy  nozzle  lock  assemblies  where  one 
or  more  studs  Jire  found  cracked  by  the 
inspections  in  paragraph  (d)  of  this  AD.  but 
where  no  two  cracked  studs  are  located 
adjacent  to  each  other,  continued  operation 
for  an  additional  25  hours  time-in-service, 
maximum,  is  allowed  prior  to  performing  one 
of  the  corrective  actions  in  paragraph  (e)  of 
this  AD. 

(j)  For  engines  with  two  or  more  adjacent 
stage  2  LPT  Waspalloy  nozzle  lock  studs 
found  cracked  by  the  inspections  in 
paragraph  (d)  of  this  AD,  do  one  of  the     . 
corrective  actions  in  paragraph  (e)  of  this  AD 
prior  to  further  flight. 


Note  3:  After  installation  of  new  design 
nozzle  locks  in  accordance  with  paragraph 
(e)(1)  of  this  AD.  any  solid  borescope  plug 
may  be  replaced  with  the  standard  borescope 
plug  if  the  operator  so  chooses. 

Terminating  Action 

(k)  Accomplishment  of  Paragraphs  3.A. 
through  3.E.(2)  of  GE  ASB  CF6-50  72-A1201, 
dated  December  22.  2000,  or  CF6-50  72- 
A1201,  Revision  1,  dated  February  6,  2001 
(modification  of  the  LPT  case  and  installation 
of  new  design  nozzle  locks  per  paragraph 
(e)(1)  of  this  AD),  is  terminating  action  for  the 
inspection  requirements  of  this  AD. 

Alternative  Methods  of  Inspection 

(1)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(m)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference  Material 

(n)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
General  Electric  Co.  alert  service  bulletins 
(ASB)  and  service  bulletin  (SB): 
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The  incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Rraister  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Company  via  Lockheed 
Martin  Technology  Services,  10525  Chester 
Road.  Suite  C.  Cinciimati.  Ohio  45215, 
telephone  (513)  672-8400,  fax  (513)  672- 
8422.  Copies  may  be  inspected  at  the  FAA, 
New  England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive  Park, 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW,  suite  700.  Washington,  DC. 

Efibctive  Date 

(o)  This  amendment  becomes  effective  on 
March  21.  2001. 

Issued  in  Burlington,  Massachusetts,  on 
February  23,  2001. 

Jay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-4939  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-01-AD;  Amandmant 
3»-12134-,  AD  2001-03-51] 

RIN2120-AA64 

Airworthiness  Directives;  Silcorsky 
Aircraft  Corporation  R/lodei  S-76B  and 
S-76C  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  pubUshes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
2001-03-51,  which  was  sent  previously 
to  all  known  U.S.  owners  and  operators 
of  Sikorsky  Aircraft  Corporation 
(Sikorsky)  Model  S-76B  and  S-76C 
helicopters  by  individual  letters.  This 
AD  requires,  for  certain  main  rotbr 
shafts,  initial  and  recurring  fluorescent 
penetrant  inspections.  Replacing  each 


affected  main  rotor  shaft  (shaft)  on  or 
before  reaching  1 ,000  hours  time-in- 
service  (TIS)  is  also  required.  This 
amendment  is  prompted  by  four  reports 
of  shaft  cracks.  The  actions  specified  by 
this  AD  are  intended  to  prevent  feilvue 
of  the  shaft  and  subsequent  loss  of 
control  of  the  helicopter. 
DATES:  Effective  March  21,  2001,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
Emergency  AD  2001-03-51,  issued  on 
January  30,  2001,  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  21, 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  7,  2001. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
01-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  applicable  service  information 
may  be  obtained  from  Sikorsky  Aircraft 
Corporation,  Attn:  Manager, 
Commercial  Tech  Support,  6900  Main 
Street,  Stratford.  Cormecticut  06614, 
phone  (203)  386-3001,  fax  (203)  386- 
5983.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Gaidzetti,  Aviation  Safety 
En^hieer,  Boston  Aircraft  Certification 
Office,  12  New  England  Executive  Park, 
Burlington,  MA  01803,  telephone  (781) 
238-7156,  fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On 
January  30,  2001,  the  FAA  issued 
Emergency  AD  2001-03-51  for  Sikorsky 


Model  S-76B  and  S-76C  helicopters, 
which  requires,  for  certain  shafts,  initial 
and  recurring  fluorescent  penetrant 
inspections.  Replacing  each  affected 
shaft  on  or  before  reaching  1,000  hours 
TIS  is  also  required.  That  action  was 
prompted  by  four  reports  of  shaft  cracks. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  shaft  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  Sikorsky  Alert 
Service  Bulletin  (ASB)  No.  76-66-32A, 
Revision  A,  dated  January  17,  2001, 
which  specifies  identifying  main  gear 
box  assembUes  containing  certain 
shafts,  conducting  a  recurring 
fluorescent  penetrant  inspection  (FPI), 
and  removing  certain  main  gear  box 
assemblies  containing  certain  shafts. 

Since  the  imsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Sikorsky  Model  S-76B  and  S-76C 
helicopters  of  the  same  type  designs,  the 
FAA  issued  Emergency  AD  2001-03-51 
to  prevent  failure  of  the  shaft  and 
subsequent  loss  of  control  of  the 
helicopter.  The  AD  requires,  for  certain 
main  rotor  shafts,  an  FPI  before  further 
flight  and  thereafter  at  intervals  not  to 
exceed  20  hours  TIS  or  80  landings, 
whichever  occins  first.  Replacing  each 
affected  shaft  on  or  before  reaching 
1,000  hours  TIS  is  also  required.  The 
actions  must  be  accomplished  in 
accordance  with  the  ASB  described 
previously.  The  short  compliance  time 
involved  is  required  because  the 
previously  described  critical  unsafe 
condition  can  adversely  affect  the 
structinal  integrity  of  the  helicopter. 
Therefore,  FPI's  and  removal  of  each 
affected  shaft  are  required  at  the 
specified  time  intervals,  and  this  AD 
must  be  issued  immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  pubUc 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  January  30,  2001,  to  all 
known  U.S.  owners  and  operators  of 


Sikorsky  Model  S-76B  and  S-76C 
helicopters.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to  14 
CFR  39.13  to  make  it  effective  to  all 
persons. 

TTie  FAA  estimates  that  7  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  vnll  take  approximately  4  work 
hours  per  helicopter  to  accomplish  each 
FPI  and  5  work  hours  to  replace  each 
shaft.  The  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
apinnximately  $25,000  per  shaft.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $178,780  (assuming  1  FPI  per 
helicopter  and  1  shaft  replacement  on 
each  heUcopter).  Additional  FPI's 
would  cost  $240  per  inspection  and 
additional  shaft  replacements  would 
cost  $25,300  per  hehcopter. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES  Ail 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  nde.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
01-AD."  The  postcard  will  be  date 
stamped  and  retiuned  to  the 
conunenter. 


The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federaUsm  implications  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  inunediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  EKDT 
Regulatory  Policies  and  Procedines  (44 
FR  11034.  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  EKDT  Regulatory 
Policies  and  Procediues,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Sabjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-03-51    Sikorsky  Aircraft  Corporation: 

Amendment  39-12134.  Docket  No. 
2001-SW-Ol-AD. 

Applicability:  Model  S-76B  and  S-76C 
helicopters,  with  main  rotor  shaft  assembly 
(shaft),  part  number  (P/N)  76351-09630  all 
dash  numbers,  serial  number  (S/N)  C213- 
00274,  C213-O0275.  C213-00276,  C213- 
00277,  C213-00278,  C213-00279,  C213- 
00280,  C213-00282,  C213-00292.  C213- 
00294.  C213-00295,  C213-00296.  C213- 
00297,  C213-00299,  and  C213-00300, 
installed,  <:ertificat6d  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 


provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  shaft  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Before  further  flight  and  thereafter  at 
intervals  not  to  exceed  20  hours  time-in- 
service  (TIS)  or  80  landings,  whichever 
occurs  first,  conduct  a  fluorescent  penetrant 
inspection  (FPI)  in  the  area  above  the  uppers 
shaft  output  seal  and  below  the  lower  hub 
attachment  flange  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs 
3.3.(1)  through  3.B.(5).  of  Sikorsky  Aircraft 
Corporation  (Sikorsky)  Alert  Service  Bulletin 
(ASB)  No.  76-66-32A,  Revision  A,  dated 
January  17,  2001.  Contacting  Sikorsky  is  not 
required  by  this  AD.  If  a  crack  is  found, 
replace  the  shaft  with  an  airworthy  shaft 
before  further  flight. 

Note  2:  Accomplishing  the  FPI  before 
further  flight  is  not  required  if  previously 
accomplished  in  accordance  with  the 
Accomplishment  Instructions,  paragraphs 
3.C.(1)  through  3.C.(5).  of  Sikorsky  ASB  No. 
76-66-31B,  Revision  B.  dated  November  7. 
2000. 

(b)  On  or  before  1000  hours 'TIS,  replace 
each  affected  shaft  with  an  airworthy  shaft 

(c)  This  AD  revises  the  Limitations  section 
of  the  maintenance  manual  by  establishing  a 
retirement  life  of  1000  hours  TIS  for  the 
affected  shafts. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  FAA.  Operators 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Boston  Aircraft  Certification  Office. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Boston  Aircraft 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished  if  the  FPI  or  »  visual 
inspection,  using  a  lOX  or  higher  magnifying 
glass,  does  not  reveal  a  crack. 

(f)  The  FPI  shall  be  done  in  accordance 
with  the  Accomplishment  Instructions, 
paragraphs  3.B.(1)  through  3.B.(5).  of 
Sikorsky  Aircraft  Corporation  Alert  Service 
Bulletin  No.  76-66-32A,  Revision  A,  dated 
January  17.  2001.  This  incorporation  by 
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reference  was  approved  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
SS2(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Sikorsky  Aircraft  Corporation, 
Attn:  Manager,  Commercial  Tech  Support, 
6900  Main  Street.  Stratford,  Connecticut 
06614,  phone  (203)  38&-3001,  fax  (203)  386- 
5983.  Copies  may  be  inspected  at  the  FAA, 
Office  of  the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suite 
700.  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
Much  21,  2001,  to  all  persons  except  those 
parsons  to  whom  it  was  made  immediately 
effsctive  by  Emergency  AD  2001-03-51, 
issued  January  30,  2001,  which  contained  the 
requirements  of  this  amendment 

Issued  in  Fort  Worth,  Texas,  on  February 
20.2001. 
EriclriM. 

Acting  Manager,  Rotorcmft  Directorate, 
Aiiaaft  Certification  Service. 

IFR  Doc.  01-S165  Filed  3-5-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  30 

[DeelHt  No.  2091-NM-01-AO; 
3t-12141;  AO  M01-4«-0q 


747 


:  Fedenl  Aviatira 
Administntion.  DOT. 
ACTION:  Final  rule;  raquect  iat 
coBiments. 


r.  lliis  amendment  adopts  a 
new  airwotthineM  directive  (AD)  that  is 
applicabb  to  certain  Boeing  Model  747 
•Miss  airplanes.  This  action  requires 
repetitive  detailed  visual  inspections  to 
find  discrepancies  of  the  installation  of 
die  midspar  fose  pins  of  the  inboard  and 
outboard  struts,  and  follow-on  actions, 
if  necessary.  This  action  also  provides 
for  an  optional  terminating  modification 
for  the  repetitive  inspections.  Tliis 
action  is  necessary  to  find  and  fix 
discrepancies  of  the  installation  of  the 
midspar  fuse  pins,  which  could  result  in 
loss  of  the  secondary  retention 
capabihty  of  the  fuse  pins,  migration  of 
the  fuse  pins,  and  consequent  loss  of  the 
strut  and  engine  from  the  airplane.  This 
action  is  intended  to  address  the 
identified  unsafe  conditicm. 
DATES:  Effective  March  21,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 


of  the  Federal  Register  as  of  March  21. 
2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
May  7,  2001. 


t:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
01-AD,  1601  Lind  Avenue,  SW.. 
Ronton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fex  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcommentOfea.gov.  Comments  sent 
via  fex  or  the  Intmiet  must  contain 
"Docket  No.  2001-NM-Ol-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Mioosoft  Word  97  for 
Windows  or  ASCII  text 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commocial  Airplane  Group,  P.O.  Box 
3707,  Seattle.  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Ronton.  Washington;  or  at  the  Office  of 
the  Federal  Registo-,  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 


RM  ROTTNER  MPONMAtlON  CONTACT: 
Tamara  Anderson,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Seattle  Aircraft  Certification  Office. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2771;  fex  (425)  227-1181. 

SUPPLEMENTARY  WFOnHATION:  The  FAA 
has  received  several  rep<nts  indicating 
that,  during  routine  maintenance,  loose 
primary  retention  nuts  of  the  midspar 
fuse  pins  of  the  inboard  and  oudxiard 
struts  were  found  on  certain  Boeing 
Model  747  series  airplanes.  One  report 
indicated  that  the  primary  retention  nut 
migrated  into  the  secondary  retention 
washer.  The  cause  of  these 
discrepancies  was  determined  to  be 
inadequate  run-on  torque  of  the  primary 
retention  nut.  Such  conditions,  if  not 
fixed,  could  result  in  the  loss  of 
secondary  retention  capabilities  of  the 
fuse  pins,  migration  of  the  fuse  pins, 
reduction  of  the  joint  capability  of  the 
midspar  fittings  to  carry  the  design 
loads,  and  consequent  loss  of  the  strut 
and  engine  from  die  airplane. 


Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  747-54A2206, 
Revision  1,  dated  February  22,  2001, 
which  describes  procedures  for 
repetitive  detailed  visual  inspections  to 
find  discrepancies  (incorrect  thread 
protrusion,  which  is  less  than  two 
threads  protruding  from  the  nut 
between  the  nut  and  the  secondary 
retention  washer,  incorrect  gap  beitween 
the  fuse  pin  primary  nut  and  secondary 
retention  washer,  cracked  or  broken 
torque  stripe)  of  the  installation  of  the 
midspar  fuse  pins  of  the  inboard  and 
outboard  struts,  and  follow-on  actions, 
if  necessary. 

If  the  primary  nut  has  backed  off  and 
is  contacting  the  secondary  retention 
washer,  the  follow-on  actions  include, 
but  are  not  limited  to: 

•  Inspection  of  the  fuse  pin  threads  for 
damage, 

•  Installation  of  a  new  primary  nut. 

•  Replacement  of  damaged  fuse  pins 
mrith  new  pins,  and 

•  Installation  of  a  torque  stripe. 

If  the  primary  nut  has  backed  off  and 
is  not  contacting  the  secondary 
retention  washw.  follow-on  actions 
consist  of  repeating  the  inspection  of  the 
fuse  pin  insttllation  at  a  reduced 
inspection  interval. 

The  service  bulletin  also  provides  for 
an  optional  terminating  modification 
which  consists  of  replacement  of  the 
primary  nut  of  the  midspar  fuse  pin 
with  a  new  nut  and  installation  of  the 
torque  stripe,  a  detailed  visual 
inspection  of  the  fuse  pin  direads  for 
damage,  and  replacement  of  the  fuse 
pin.  if  necessary.  Doing  these  actions 
ends  the  repetitive  inspections. 

Odier  Kalevaait  Rnkmaldng 

This  AD  is  related  to  AD  95-10-16. 
amendment  39-9233  (60  FR  27008.  May 
22, 1995);  AD  95-13-05,  amendmmit 
39-9285  (60  FR  33333.  June  28, 1995): 
AD  95-13-06,  amendment  39-9286  (60 
FR  33338,  June  28, 1995);  AD  95-13-07, 
amendment  39-9287  (60  FR  33336,  June 
28. 1995).  and  AD  99-10-10. 
amendment  39-11163  (64  FR  25197, 
May  11, 1999).  The  replacement  of  fuse 
pins  in  the  upper  link,  midspar  fittings, 
and  diagonal  brace  of  the  nacelle  strut 
with  new  corrosion-resistant  pins  is 
required  by  those  AD's  as  part  of  the 
modification  of  the  nacelle  strut/wing 
structure  for  earlier  Model  747  series 
airplanes.  The  actions  required  by  this 
AD  are  to  be  done  if  any  of  the  AD's 
specified  above,  or  the  production 
equivalent,  has  been  accomplished. 


Explanatwn  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  this  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously. 

Interim  Action 

Iliis  is  considered  to  be  interim 
action.  The  FAA  is  currently 
considering  requiring  the  optional 
terminating  modification,  which  will 
constitute  terminating  action  for  the 
repetitive  inspections  required  by  this 
AD  action.  However,  the  planned 
compliance  time  for  the  installation  of 
the  modification  is  sufficiently  long  so 
that  notice  and  opportunity  for  prior 
public  comment  virill  be  practicable. 

Determination  of  Rule's  Effiective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regufetion,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Coniments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  fight  of  the  comments 
recraved.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report  that 
siunmarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Numb«r  2001-NM-Ol-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

RegttlatiHy  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibihties  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federahsm  impUcations  imder 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  imder  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  frt>m  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  106(g),  40113,  44701. 
}  39.1 3    [AmendMf] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-05-05    Boeing:  Amendment  39-12141. 
Docket  2001-NM-Ol-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Service  Bulletin  747- 
54A2206,  Revision  1,  dated  February  22, 
2001,  certificated  in  any  category. 

^klte  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  r^ardJess  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/op)erator  must  request  approval  for  an 
alternative  method  of  compliance  per 
paragraph  (c)  of  this  AD.  The  request  should 
include  an  assessment  of  the  effect  of  the 
modification,  alteration,  or  repair  on  the 
unsafe  condition  addressed  by  this  AD;  and, 
if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  find  and  fix  discrepancies  of  the 
installation  of  the  midsp)ar  fuse  pins  of  the 
inboard  and  outboard  strut,  which  could 
result  in  loss  of  the  secondary  retention 
capability  of  the  fuse  pins,  migration  of  the 
fuse  pins,  and  consequent  loss  of  the  strut 
and  engine  from  the  airplane;  accomplish  the 
following: 

Inspections^oUow-On  Actioiie 

(a)  At  the  latest  of  the  times  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  as 
applicable:  Do  a  detailed  visual  inspection  to 
find  discrepancies  (incorrect  thread 
protrusion,  which  is  less  than  two  threads 
protruding  from  the  nut  between  the  nut  and 
the  secondary  retention  washer;  incorrect  gap 
between  the  fuse  pin  primary  nut  and 
secondary  retention  washer:  cracked  or 
broken  torque  stripe)  of  the  installation  of  the 
midspar  fuse  pins  of  the  inboard  and 
outboard  struts,  per  Figiu«  2  of  Boeing 
Service  Bulletin  747-54A2206,  Revision  1, 
dated  February  22,  2001. 

(1)  For  airplanes  not  modified  per  one  of 
the  AD's  listed  in  Table  1  of  this  AD:  Do  the 
inspection  at  the  later  of  the  times  specified 
in  paragraphs  (a)(l)(i)  and  (a)(l)(ii)  of  this 
AD: 

(i)  Before  the  accumulation  of  8,000  total 
flight  hours,  or  within  24  months  since 
manufacture  of  the  airplane,  whichever 
occurs  first. 

(ii)  Within  90  days  after  the  effective  date 
of  this  AD. 

(2)  For  airplanes  modified  per  one  of  the 
AD's  listed  in  Table  1  of  this  AD:  Do  the 
inspection  at  the  later  of  the  times  specified 
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in  paragraphs  (aH2)(i)  and  (a)(2)(ii)  of  this 
AD.  Table  1  follows: 

Table  1 


ADhto. 

Amendment 
No. 

AD  95-16-16 

39-9233 

AD  95-13-05 

39-9285 

AD  95-13-06 

39-9286 

AD  95-07  

39-9287 

AD  99-10-10  

39-11163 

(i)  Within  8.000  flight  hours,  or  within  24 
months  since  doing  the  modification, 
whichever  occurs  first. 

(ii)  Within  90  days  after  the  effective  date 
of  this  AD. 

Note  2:  Where  there  are  differences 
between  the  AD  and  the  service  bulletin,  the 
AD  prevails. 


I  3:  For  the  purposes  of  this  AD,  a 
detailed  .visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  systeiA,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(A)  If  no  discrepancy  is  found:  Repeat  the 
inspection  at  intervals  not  to  exceed  8,000 
flight  hours  or  24  months,  whichever  is  first, 
until  you  do  the  terminating  modification 
specified  in  paragraph  (b)  of  this  AD. 

(B)  If  any  discrepancy  is  found,  and  the 
primary  nut  has  backed  off  and  contacts  the 
secondary  retention  washer:  Before  further 
flight,  do  the  terminating  modification 
specified  in  paragraph  (b)  of  this  AD. 

(C)  If  any  discrepancy  is  found,  and  the 
primary  nut  does  not  contact  the  secondary 
retention  washer:  Repeat  the  inspection  at 
intervals  not  to  exceed  90  days.  Within  18 
months  after  the  initial  finding,  or  the 
effective  date  of  this  AD,  whichever  occurs 
later,  do  the  terminating  modification 
specified  in  paragraph  (b)  of  this  AD. 

Note  4:  Inspections  accomplished  prior  to 
the  effective  date  of  this  AD  per  Boeing  Alert 
Service  Bulletin  747-54A2206,  dated  October 
19,  2000,  are  acceptable  for  compliance  vnth 
the  inspections  required  by  paragraph  (a)  of 
this  AD. 

Optional  Terminating  Action 

(b)  Doing  the  terminating  modification 
(replacement  of  the  primary  nut  of  the 
midspar  fuse  pin  with  a  new  nut,  installation 
of  torque  stripe,  a  detailed  visual  inspection 
of  the  fuse  pin  threads  for  damage,  and 
replacement,  if  necessary)  per  Figure  3  of 
Boeing  Service  Bulletin  747-54A2206. 
Revision  1,  dated  February  22,  2001,  ends  the 
repetitive  inspections  required  by  this  AD. 

Note  S:  Accomplishment  of  the  terminating 
action  specified  in  Boeing  Alert  Service 
Bulletin  747-54A2206,  dated  October  19, 
2000,  is  acceptable  for  compliance  with  the 
terminating  action  specified  in  paragraph  (b) 
of  this  AD. 


Alternative  Metiiods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note  6:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  SeatUe  AGO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  per 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  per  Boeing 
Service  Bulletin  747-54A2206,  Revision  1, 
dated  February  22,  2001.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  per  5  U.S.C.  552(a)  and 

1  CFR  part  51.  Copies  may  be  obtained  from 
Boeing  Commercial  Airplane  Group,  P.O. 
Box  3707.  Seattle,  Washington  98124-2207. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effiective  Date 

(f)  This  amendment  becomes  effective  on 
March  21,  2001. 

Issued  in  Renton,  Washington,  on  February 
26,  2001. 
Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-5168  Filed  3-5-01;  8:45  am) 
BiLUNQ  cooe  4eiO-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Admintotration 

21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  three  approved 
new  animal  drug  applications  (NADA's) 
from  PM  Ag  Products,  Inc.,  to  Sweetlix, 
LLC. 


DATES:  This  rule  is  effective  March  6, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT! 

Norman  J.  Tinner,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Admini«tration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0214. 

SUPPLEMENTARY  INFORMATION:  PM  Ag 
Products.  Inc.,  1055  West  175th  St., 
Homewood,  IL  60430,  has  informed 
FDA  that  it  has  transferred  ownership 
of,  and  all  rights  and  interests  in  NADA 
033-773  for  Sweetlix  Bloat  Guard  Block, 
NADA  109-471  for  Staley  Sweetlix  with 
Rumensin®,  and  NADA  136-214  for 
Enproal  Bloat  Blox  to  Sweetlix,  LLC, 
175  South  Main  St.,  suite  150,  Salt  Lake 
aty,  UT  84111.  Accordingly,  the  agency 
is  amending  the  regulations  in  21  CFR 
510.600(c)(1)  and  {c)(2)  to  reflect  the 
transfer  of  ownership.  The  agency  is 
removing  the  sponsor  name  for  PM  Ag 
Products,  Inc.,  because  the  firm  no 
longer  is  the  holder  of  any  approved 
NADA's,  and  the  drug  labeler  code 
assigned  to  PM  Ag  Products,  Inc.,  is 
being  retained  as  the  drug  labeler  code 
for  Sweetlix,  LLC. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Sul^ects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331.  351,  352, 
353,  360b,  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "PM  Ag  Products,  Inc." 
and  by  alphabetically  adding  an  entry 
for  "Sweetlix,  LLC  "  and  in  the  table  in- 
paragraph  (c)(2)  by  revising  the  entry  for 
"036904  "  to  read  as  follows: 

S  51 0.600    Names,  addresses,  and  drug 
labelsr  codes  of  sponsors  of  approved 
applications. 


(c)  * 
(1)  * 
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Rrm  name  and  address 


Drug  labeler  code 


Sweetlix.  U.C,  175  Soutti  Main  St.,  suite  150,  Salt  Lake  City,  UT  841 1 1 


036904 


(2)  * 


Drug  labeler  code 


Firm  name  and  address 


036904 


Sweetlix,  LLC,  175  South  Main  St.,  suite  150,  Salt  Lake  CKy,  UT 
84111 


Dated:  February  8.  2001. 
Claire  M  Lathers, 

Director,  Office  of  New  Animal  Drvg 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-5311  Filed  3-5-01;  8:45  am] 

■aXMO  COM  41(0-01-8 


DEPARTMENT  OF  THE  TREASURY 
Intomai  Rovonue  Service 

26  CFR  Parti 
[TD8944] 
RIN  1546-AX41 

Grouping  Rulee  for  Foreign  Sales 
Corporation  Transfer  Pricing 

AOCNCY:  Internal  Revenue  Service  (IRS), 

Treastuy. 

ACTION:  Final  regulations  and  removal  of 

temporary  regulations. 

SUMMARY:  This  docviment  contains  final 
regulations  and  amendments  to 
temporary  regulations  that  provide 
guidance  to  taxpayers  that  have  made  an 
election  to  be  treated  as  a  foreign  sales 
corporation  (FSC).  These  regidations 
permit  the  grouping  of  transactions  for 
purposes  of  applying  the  administrative 
pricing  (including  marginal  costing) 
ndes  to  determine  FSC  transfer  prices 
and  provide  a  time  for  filing  for  the 
election  to  group  transactions. 
DATES:  Effective  date:  These  regtilations 
are  effective  March  2,  2001. 
Applicability:  For  dates  of 
applicability,  see  §  1.925(a)-l(c)(8)(i). 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  J.  Bello  (202)  874-1490  (not 
a  toll-fi«e  niunber). 
SUPPI.EMENTARY  INFORMATION: 

Background 

On  March  3, 1987,  the  IRS  and 
Treasiuy  published  temporary 


regulations  (TD  8126, 1978-1  C.B.  184) 
in  the  Federal  Register  (52  FR  6428)  to 
provide  (among  other  things)  rules  for 
grouping  transactions  for  piuposes  of 
applying  the  FSC  transfer  pricing  rules. 
A  notice  of  proposed  rulemaking  (INTL- 
153-86, 1987-1  C.B.  799)  cross- 
referencing  the  temporary  regulations 
and  inviting  comments  and  requests  for 
a  public  hearing  was  published  on  the 
same  day  in  the  Federal  Register  (52  FR 
6467).  Written  comments  concerning 
the  proposed  regulations  were  received 
and  a  public  hearing  was  held. 

On  March  3. 1998,  the  IRS  and 
Treasury  amended  the  above  temporary 
regidations  by  publishing  temporary 
regulations  (TD  8764, 1998-1  C.B.  844) 
in  the  Fedwal  Register  (63  FR  10305) 
that  (among  other  things)  modified  the 
time  for  filing  the  election  to  group 
transactions  for  ptirposes  of  applying 
the  administrative  pricing  (including 
marginal  costing)  rides  to  determine 
FSC  transfer  prices.  A  notice  of 
proposed  ndemaking  (REG-102144-98. 
1998-1  C.B.  860)  cross-referencing  the 
temporary  regulations  and  notice  of 
public  hearing  was  published  on  the 
same  day  in  the  Federal  Register  (63  FR 
10351).  Written  comments  concerning 
the  proposed  regulations  were  received 
and,  on  Jime  24,  1998,  a  public  hearing 
was  held. 

After  consideration  of  all  the 
conunents,  certain  proposed  regidations 
relating  to  grouping  of  transactions  for 
FSC  transfer  pricing  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  Provisions 

Section  927(d)(2)(B)  of  the  Litemal 
Revenue  Code  provides  generally  that 
FSCs  and  their  related  suppliers  may,  to 
the  extent  provided  in  regulations,  elect 
to  apply  the  FSC  transfer  pricing 
provisions  under  section  925  on  the 
basis  of  groups  of  transactions  based  on 


product  lines  or  recognized  industry  or 
trade  usage,  rathn  than  on  a 
transaction-by-transaction  basis. 
Sections  1.925(a)-lT(c)(8)(i)  and 
1.925(b)-lT(b)(3)(i)  of  the  temporary 
regulations  permit  taxpayers,  at  their 
annual  choice,  to  group  transactions  in 
applying  the  administrative  pricing 
(including  marginal  costing)  rules  to 
deter^iine  FSC  transfer  prices.  Such 
grouping  elections  must  be  evidenced 
on  a  Schedule  P  of  the  FSC's  timely 
filed  (including  extensions)  U.S.  income 
tax  return  for  the  taxable  year.  No 
untimely  or  amended  returns  are 
allowed  to  make  a  grouping  election, 
change  a  grouping  basis,  or  change  bam 
a  grouping  basis  to  a  transaction-by- 
transaction  basis  (collectively  "grouping 
redeterminations"). 

Section  1.925(a)-lT(cK8)(i)  of  the 
temporary  regidations  also  contains  a 
transition  rule  that  requires  grouping 
redeterminations  for  any  taxable  year 
beginning  before  January  1. 1998,  to  be 
made  no  later  than  the  due  date  of  the 
FSC's  timely  filed  (including 
extensions)  U.S.  income  tax  return  for 
the  FSC's  first  taxable  year  beginning 
after  December  31, 1997  (transition 
rule). 

Conforming  changes  are  reflected  in 
§§  1.925(a)-lT(e)(4)  and  1.925(b)- 
lT(b)(3)(i)  of  the  temporary  regulations. 

Commentators  requested  that  the  nde 
limiting  grouping  elections  to  timely 
filed  returns  be  removed  to  allow 
taxpayers  to  maximize  FSC  benefits  and 
correct  grouping  errors.  Other 
commentators  requested  that  the  time 
limit  for  grouping  elections  be  replaced 
by  a  case-by-case  analysis  that  would 
disallow  only  those  grouping 
redeterminations  that  are  abusive. 
Commentators  also  suggested  alternative 
time  limits  that  would  allow  taxpayers 
to  file  amended  returns  to  reflect 
grouping  redeterminations  within  a 
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specified  time  limit  (for  example,  one 
year  from  the  extended  due  date  of  the 
original  return).  In  response  to  these 
comments,  the  Treasury  and  the  IRS 
have  revised  the  time  limits  for  filing 
grouping  elections  under  §  1.925(ay- 
lT(c)(8)(i).  Accordingly,  these 
regulations  permit  grouping 
redeterminations  no  later  than  one  year 
after  the  due  date  of  the  FSC's  timely 
filed  (including  extensions)  U.S.  income 
tax  return  for  taxable  years  beginning 
after  December  31,  1999.  For  any  tcixable 
year  beginning  before  January  1 .  2000,  a 
grouping  redetermination  may  be  made 
no  later  than  the  due  date  of  the  FSC's 
timely  filed  (including  extensions)  U.S. 
income  tax  retiun  for  the  FSC's  first 
taxable  year  beginning  on  or  after 
January  1,  2000. 

Commentators  also  suggested  that  the 
transition  rule  be  extended  by  two  or 
more  years  to  enable  taxpayers  to 
assemble  data  and  determine  the  most 
advantageous  groupings  for  taxable 
years  beginning  before  January  1, 1998. 
In  response,  the  IRS  on  May  17, 1999, 
published  Notice  99-24  (1999-1  C.B. 
1069).  Notice  99-24  notified  taxpayers 
that  the  IRS  and  Treasiuy  intended  to 
extend  by  one  year  the  transition  rule 
for  such  years.  These  regulations 
provide  a  further  extension  of  the 
transition  rule  time  limit. 

These  regulations  also  provide  an 
additional  time  period  for  certain 
taxpayers  to  make  grouping 
redeterminations  notwithstanding  the 
time  limits  for  fiUng  grouping 
redeterminations  otherwise  specified  in 
these  regulations.  In  particular,  a 
grouping  redetwmination  may  be  made 
at  any  time  during  the  one-year  period 
commencing  upon  notification  of  the 
related  supplier  by  the  Internal  Revenue 
Service  of  an  examination,  provided 
diat  both  the  FSC  and  the  related 
supplier  agree  to  extend  their  respective 
statutes  of  limitations  for  assessment  by 
one  year.  The  IRS  and  Treasiuy 
anticipate  the  IRS  and  taxpayers  to  plan 
and  conduct  examinations  in  a  manner 
consistent  with  the  foregoing  provision 
so  as  to  facilitate  efficient  and  fair 
administration  of  the  FSC  grouping 
rules  for  transfer  pricing. 

Finally,  these  regulations  provide  that 
the  requirements  under  §  1.925(a)- 
lT(e)(4)  with  respect  to 
redeterminations  other  than  grouping 
also  apply  to  grouping  redeterminations. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 


553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  does  not  apply 
to  these  regulations,  and  because  the 
regulation  does  not  impose  a  collection 
of  information  on  small  entities,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  does  not  apply.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  temporary  regulations  and 
notice  of  proposed  rule-making 
preceding  these  regulations  were 
submitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Infonnatioii 

The  principal  author  of  these 
regulations  is  Christopher  J.  Hello  of  the 
Office  of  the  Associate  Chief  Coxinsel 
(International).  Other  personnel  from 
the  IRS  and  Treasury  Department  also 
participated  in  the  development  of  these 
regulations. 

List  of  Sul^ects  28  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirement. 

Adoption  of  Amendments  to  the 
Regulations 

Accordin^y,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  for  section  1.925(a)- 
1  to  read  as  follows: 

Authmity:  26  U.S.C.  7805  *   *   *. 

Section  1.925(a)-l  also  issued  under 
26  use.  925(b)(1)  and  (2)  and 
927(d)(2)(B).  *   *   * 

Par.  2.  Section  1.925(a)-l  is  added  to 
read  as  follows: 

§  1.92S(aH    TnMWfsr  pricing  rules  for 
FSCs. 

(a)  through  (c)(7)  [Reserved]  For 
further  guidance,  see  §  1.925(a)-lT(a) 
through  (c)(7). 

(c)(8)  Grouping  transactions,  (i)  The 
determinations  under  this  section  are  to 
be  made  on  a  transaction-by-transaction 
basis.  However,  at  the  annual  choice 
made  by  the  related  suppUer  if  the 
administrative  pricing  methods  are 
used,  some  or  all  of  these 
determinations  may  be  made  on  the 
basis  of  groups  consisting  of  products  or 
product  lines.  The  election  to  group 
transactions  shall  be  evidenced  on 
Schedule  P  of  the  FSC's  U.S.  income  tax 
return  for  the  taxable  year.  No  untimely 
or  amended  returns  filed  later  than  one 
year  after  the  due  date  of  the  FSC's 
timely  filed  (including  extensions)  U.S. 
income  tax  return  will  be  allowed  to 


elect  to  group,  to  change  a  grouping 
basis,  or  to  change  &t>m  a  grouping  basis 
to  a  transaction-by-transaction  basis 
(collectively  "grouping 
redeterminations").  The  rule  of  the 
previous  sentence  is  applicable  to 
taxable  years  beginning  after  December 
31, 1999.  For  any  taxable  year  beginning 
before  January  1,  2000,  a  grouping 
redetermination  may  be  made  no  later 
than  the  due  date  of  the  FSC's  timely 
filed  (including  extensions)  U.S.  income 
tax  retiun  for  the  FSC's  first  taxable  year 
beginning  on  or  after  January  1,  2000. 
Notwithstanding  the  time  limits  for 
filing  grouping  redeterminations 
otherwise  specified  in  the  previous 
three  sentences,  a  grouping 
redetermination  may  be  made  at  any 
time  during  the  one-year  period 
conunencing  upon  notification  of  the 
related  supplier  by  the  Internal  Revenue 
Service  of  an  examination,  provided 
that  both  the  FSC  and  the  related 
suppUer  agree  to  extend  their  respective 
statutes  of  limitations  for  assessment  by 
one  year.  In  addition,  any  grouping 
redeterminations  made  under  this 
paragraph  must  meet  the  requirements 
imder  §  1.925(a)-lT(e)(4)  with  respect  to 
redeterminations  other  than  grouping. 
The  language  "or  grouping  of 
transactions"  is  removed  from  the 
fourth  sentence  of  §  1.925(a)-lT(e)(4), 
applicable  to  taxable  years  beginning 
after  December  31. 1997.  See  also 
§1.925(b)-lT(b)(3)(i). 

(c)(8)(ii)  through  (f)  (Reserved]  For 
further  guidance,  see  §  1.925(a)- 
lT(c)(8)(ii)  through  (f). 

(g)  Effective  date.  The  provisions  of 
this  section  apply  on  or  after  March  2, 
2001. 

Par.  3.  Section  1.925(a)-lT  is 
amended  as  follows: 

1.  Paragraph  (c)(8)(i)  is  revised. 

2.  The  last  sentence  of  paragraph 
(e)(4)  is  removed. 

The  revision  reads  as  follows: 

S 1 .92S(a)-1T    Temporary  regulations; 
transfer  pricing  rules  for  FSCs. 

•  <k  *  *  * 

(c)*  *  • 

(8)  *  *  *  (i)  *  *  *  [Reserved]  For 
further  guidance,  see  §  1.925(a)- 
l(c)(8)(i). 


§1.925<b)-1T    [Amended] 

Par.  4.  Section  1.925(b)-lT  is 
amended  by  removing  the  last  sentence 
of  paragraph  (b)(3)(i). 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Dated:  February  28,  2001. 
Pamela  F.  Olson, 

Acting  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  01-5428  Filed  3-2-01;  8:45  am] 
BHJJMG  CODE  4a30-01-P 

DEPARTMENT  OF  THE  TREASURY 
Intsnuil  Revenue  Service 
26  CFR  Part  1 

[TDtMl] 

mN1545-AX87 

Obiigationa  of  States  and  PolHicai 
SubdMalona;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  final  and 
temporary  regulations. 


SUMMARY:  This  dociunent  contains  a 
correction  to  final  and  temporary 
regulations,  TD  8941,  which  were 
pubUshed  in  the  Federal  Register  on 
Thursday,  January  18,  2001  (66  FR 
4661).  These  regulations  provide 
guidance  to  issuers  of  tax-exempt  bonds 
for  output  facilities. 

DATES:  This  correction  is  effective 
January  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
M.  Weber  (202)  622-3980  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  and  temporary  reg\ilations 
that  are  the  subject  of  this  correction  are 
under  sections  141  and  142  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published,  TD  8941  contains  an 
error  which  may  prove  to  be  misleading 
and  is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
and  temporary  regulations,  TD  8941, 
which  are  the  subject  of  FR  Doc.  01- 
1412,  is  corrected  as  follows: 

On  page  4661,  column  1,  in  the 
preamble  under  the  paragraph  heading 
"Paperwork  Reduction  Act' ,  last  line  of 
the  first  paragraph,  the  language 


"number  1545-"  is  corrected  to  read 
"number  1545-1730". 

Cynthia  Grigsby, 

Cliief,  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  &■  Strategic 
Planning). 

[FR  Doc.  01-5282  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Rrearms 

27  CFR  Part  9 

rr.D.  ATF-445;  RE:  Notice  No.  904] 

RIN  1512-AA07 

Weet  EHn  VMcultural  Area  (2000R- 
257P) 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury 
ACnON:  Final  rule,  Treasury  decision. 

SUMMARY:  This  final  rule  establishes  a 
viticidtural  area  to  be  known  as  "West 
Elks,"  located  in  Delta  County, 
Colorado.  This  action  is  the  result  of  a 
petition  filed  on  behalf  of  several  grape 
growers  and  winery  owners  in  the  area. 

The  estabUshment  of  viticultural  areas 
and  the  subsequent  use  of  viticidtural 
area  names  as  appellations  of  origin  in 
wine  labeling  and  advertising  allow 
wineries  to  designate  the  specific  areas 
where  the  grapes  used  to  make  the  wine 
were  grown.  This  enables  consumers  to 
better  identify  the  wines  they  may 
purchase. 

EFFECTIVE  DATE:  May  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Lisa 
M.  Cesser,  RegiUations  Division,  Biueau 
of  Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226  (202-927-9347). 
SUPPLEMENTARY  INFORMATION: 

1.  Background  on  Viticultural  Areas 

What  Is  ATF's  Authority  To  Estabhsh  a 
Viticultural  Area? 

On  August  23, 1978,  ATF  pubUshed 
Treasury  Decision  ATF-53  (43  FR 
37672,  54624).  This  decision  revised  the 
regulations  in  27  CFR  part  4.  Labeling 
and  Advertising  of  Wine,  to  allow  the 
establishment  of  definitive  viticultural 
areas.  The  regulations  allow  the  name  of 
an  approved  viticultiual  area  to  be  used 
as  an  appellation  of  origin  in  the 
labeling  and  advertising  of  wine. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR 
56692)  which  added  a  new  part  9  to  27 
CFR,  American  Viticultiual  Areas,  for 
providing  the  listing  of  approved 


American  vitiodtiual  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

What  Is  the  Definition  of  an  American 
Viticultural  Area? 

Section  4,25a{e)(l),  title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
featiu^s.  Viticidtural  features  such  as 
soil,  climate,  elevation,  topography,  etc., 
distinguish  it  from  surrounding  areas. 

What  Is  Required  To  Establish  a 
Viticultural  Area? 

Any  interested  person  may  petition 
ATF  to  establish  a  gra[>e-growing  region 
as  a  viticultural  area.  The  petition 
should  include: 

•  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

•  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

•  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  that 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

•  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  that  can  be  found  on 
United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

•  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked. 

2.  West  Elks  Petition 

ATF  received  a  petition  from  Barbara 
E.  Heck  proposing  to  establish  a 
viticultural  area  in  Delta  County, 
Colorado,  known  as  "West  Elks."  The 
area  encompasses  approximately  75 
square  miles.  Over  84  acres  of  vineyards 
are  currently  planted  in  West  Elks  and 
the  area  presently  boasts  eighteen 
vineyard  and/or  winery  businesses. 

Notice  of  Proposed  Rulemaking 

In  response  to  the  petition,  ATF 
published  a  notice  of  proposed 
rulemaking.  Notice  No.  904,  in  the 
Federal  Register  on  October  16,  2000, 
(65  FR  61129),  proposing  the 
establishment  of  the  West  Elks 
viticultural  area.  The  notice  requested 
comments  from  interested  persons  by 
December  15,  2000. 

Comments  on  Notice  of  Proposed 
Rulemaking 

No  comments  were  received  as  a 
result  of  Notice  No.  904. 
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What  Name  Evidence  Has  Been 
Provided? 

The  West  Elks  viticultural  area  takes 
its  name  from  the  West  Elk  Mountains 
located  just  east  of  the  area.  Each 
vineyard  in  the  area  has  a  magnificent 
view  of  the  West  Elk  Mountains.  The 
petitiooer  submitted  the  following  as 
evidence  of  name  recognition: 

•  Brochure  from  the  U.S.  Department 
of  Agriculture  Forest  Service  indicating 
that  the  proposed  "West  Elks" 
viticultiue  area  is  known  as  West  Elk 
Wilderness; 

•  .Brochure  from  the  Colorado  State 
Histmical  Society  and  Delta  County 
Tourism  mapping  the  West  Elk  Loop 
which  runs  throi^  the  proposed  "West 
Elks"  viticultiual  area; 

•  Delta  County  Area  Map  on  which 
the  West  Elk  Moimtains  are  prominently 
labeled;  and 

-.    •  United  States  Department  of  the 
-Interior  topographic  map  on  which  the 
West  Elk  Wilderness  and  the  West  Elk 
Mountains  are  prominently  labeled. 

•  News  article  from  the  Delta  County 
Independent  which  depicts  a  1855  map 
on  which  the  Elk  Mountains  are 
prominently  labeled; 

•  Delta  Coimty  Historical  Society 
map  which  also  shows  the  Elk 
Mountains. 

What  Boundary  Evidence  Has  Been 
Provided? 

The  West  Elks  viticultural  area  is 
located  on  mesa  lands,  hs  borders  are 
the  West  Elk  Moxmtains  to  the  east  and 
the  highOT  (kand  Mesa  to  the  north.  To 
the  south,  Crawford  and  Fruitland  Mesa 
have  a  higher  elevation  and  the  plateau 
climbs  until  it  reaches  the  north  rim  of 
the  Black  Canyon  of  the  Gimnison.  To 
the  west  lie  the  Adobe  Badlands  in 
which  very  Utde  grows. 

What  Evidence  Relating  to  Geogmphical 
Features  Has  Been  Provided? 

•  Soi/.- The  soils  of  the  West  Elks 
viticultural  area  distinguish  it  from  the 
surrounding  areas.  The  petitioner 
provided  a  General  Soil  Map  which 
indicates  that  the  West  Elks  viticultural 
area  is  comprised  mostly  of  Aqua  Fria- 
Saration  soils,  which  are  deep  and 
moderately  deep  well-drained  stony 
soils  that  formed  in  outwash  alluviiun 
derived  from  igneous  rock.  To  the  north 
of  the  viticultural  area,  the  soils  change 
to  Delson-Cerro  soils  and  to  the  east  the 
soils  are  Fughes-Bulkley,  Absarokee- 
Beenom  and  Delson-Cerro.  Billings- 
GuUied  land  soils  are  found  to  the  south 
of  the  viticulture!  area. 

•  Elevation:  The  boundaries  of  the 
West  Elks  viticultiual  area  are  defined 
by  elevation.  The  far  eastern  boimdary, 


Juanita  Junction,  sits  at  5942  feet.  The 
eastern  line  sits  mainly  at  6200  fiset.  The 
southern  border  ff  the  viticultural  area 
follows  section  lines  of  the  U.S.G.S. 
maps  that  have  elevations  that  range 
from  5300  to  over  5800  feet  The 
northern  border  has  an  elevation  range 
from  6900  to  5900  feet. 

The  elevations  of  the  areas 
surroimding  the  West  Elks  viticultural 
area  are  much  higher.  Moxmtains 
surroimd  the  area  to  the  east  with 
elevations  reaching  11,000  feet.  The 
Grand  Mesa  is  located  to  the  irarth  of 
the  viticultural  area  with  elevations 
reaching  10,000  feet  at  the  top.  To  the 
south,  Crawford  and  Fruitland  Mesa 
have  higher  elevations  and  the  plateau 
climbs  imtil  it  reaches  the  north  rim  of 
the  Black  Canyon  of  the  Gunnison.  To 
the  west,  the  Adobe  Badlands,  on  which 
very  little  grows,  and  the  Redlands 
Mesa,  which  sits  above  6200  feet, 
separate  tbe  West  Elks  viticultural  area 
from  Delta,  Cedaredge  and  the  Surface 
Creek  areas.  The  farming  area  to  the  east 
of  Delta  sits  under  5000  feet  elevation, 
which  indicates  a  longer  growing  season 
than  that  of  the  West  Elks  viticultural 
area. 

The  high  elevation  of  the  viticultural 
area  creates  a  fr\ut  that  has  tremendous 
flavor.  The  area  is  completely  protected 
and  sheltered  by  lofty  mesas  and 
mountain  ranges.  The  elevations  of  the 
surrounding  areas  help  protect  the 
viticultural  area  from  severe  storms  and 
climatic  disturbances,  which  often 
injure  or  destroy  fruit. 

•  Ctimate:  The  climate  of  the  West 
Elks  viticultural  area  is  rather  mild. 
With  over  300  full  sim  days  a  year, 
grape  sugar  contents  are  high.  The  West 
Elk  Loop  Scenic  and  Historical  Byway 
brochure  states  "...  warm  days,  cool 
nights,  and  the  so-called  Million  Dollar 
Breeze  which  flows  down  valley 
enhance  the  growing  season."  The  areas 
surrounding  the  West  Elks  viticultural 
area  are  much  cooler  due  to  their  higher 
elevation. 

3.  Regulatory  Analyses  and  Notices 

Is  This  a  Significant  Regulatory  Action 
as  Defined  by  Executive  Order  12866? 

h  has  been  determined  that  this  final 
rule  is  not  a  significant  regulatory  action 
as  defined  in  &cecutive  Order  12866. 
Accordingly,  this  final  rule  is  not 
subject  to  the  analysis  required  by  this 
Executive  Order. 

How  Does  the  Regulatory  Flexibility  Act 
Apply  to  This  Rule? 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  benefit 


derived  from  the  use  of  a  viticultural 
area  name  is  the  result  of  the 
proprietor's  own  efibrts  and  consiuner 
acceptance  of  wines  from  a  particular 
area.  No  new  requirements  are  imposed. 
Accordingly,  a  regtilatory  flexibility 
analysis  is  not  required. 

Does  the  Paperwork  Reduction  Act 
Apply  to  This  Rule? 

The  Paperwork  Reduction  Act  of 
1995,  44  U.S.C.  Chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

4.  Drafting  Information 

The  principal  author  of  this  document 
is  Lisa  M.  Cesser,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  SublectB  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Consumer  protection,  and 
Wine. 

Anthoiity  and  Issuance 

Title  27,  Code  of  Federal  Regulations, 
Part  9.  American  Viticidtural  Areas,  is 
amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

'  Authority:  27  U.S.C  20S. 

Subpart  C-<Approv*d  Anwrican 
Viticultural  < 


Par.  2.  Subpart  C  is  amended  by 
adding  $  9.172  to  read  as  follows: 

19.172    West  Elks. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "West 
Elks." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boimdary  of 
the  West  Elks  viticultiual  area  are  four 
United  States  Geological  Siuvey 
(U.S.G.S.)  topographic  maps  (Scale: 
1:250.000).  They  are  titled: 

(1)  Lazear  Quadrangle  (Colorado-Delta 
Co.  1955  (photorevised  1978)); 

(2)  Hotcnkiss  Quadrangle  (Colorado- 
Delta  Co.  1965  (photorevised  1979)); 

(3)  Paonia  Quadrangle  (Colorado- 
Delta  Co.  1965  (photorevised  1979);  and 

(4)  Bowie  Quadrangle  (Colorado-Delta 
Co.  1965  (photorevised  1978). 

(c)  Boundaries.  The  West  Elks 
viticultural  area  is  located  in  eastern 
Delta  County,  Colorado.  The  beginning 
point  is  fotmd  on  the  "Bowie 
Quadrangle"  U.S.G.S.  map  at  the  V4 


corner  common  to  Sections  19  and  20, 
Township  13  South,  Range  91  West  (T. 
13  S..  R.  91  W.); 

(1)  The  boimdary  proceeds  east 
following  the  center  subdivision  lines  of 
Sections  20  and  21  to  its  intersection 
with  Colorado  Highway  133; 

(2)  Then  northeasterly  following 
Colorado  Highway  133  to  its 
intersection  with  the  N-S  center 
subdivision  line  of  Section  14,  T.  13  S., 
R.  91  W.,  near  Juanita  Junction; 

(3)  Then  south  following  the  center 
subdivision  line  to  its  intersection  with 
the  North  Fork  of  the  Gunnison  River; 

(4)  Then  southwesterly  following  the 
North  Fork  of  the  Gimnison  River  to  its 
intersection  with  the  Stewart  Ditch  in 
the  extreme  southern  part  of  Section  15, 
T.  13  S.,  R.  91  W.; 

(5)  Then  southwesterly  following  the 
Stewart  Ditch  to  its  intersection  with  the 
section  line  common  to  Sections  21  and 
28,T.  13S..R.  91  W.; 

(6)  Then  east  following  the  section 
line  common  to  Sections  21  and  28  to 
its  intersection  with  the  6000  foot 
contoiu; 

(7)  Then  southerly  following  the  6000 
foot  contour  to  its  second  intersection 
with  the  section  line  common  to 
Sections  3  and  4,  T.  14  S.,  R.  91  W., 
located  on  the  Paonia,  Colo.  U.S.G.S. 
map; 

(8)  Then  south  following  the  section 
line  common  to  Sections  3  and  4  to  its 
intersection  with  the  6200  foot  contour; 

(9)  Then  southerly  following  the  6200 
foot  contour  to  its  intersection  with  the 
section  line  common  to  Sections  16  and 
17,T.  14S.,R.  91  W.; 

(10)  Then  south  following  the  section 
line  common  to  Sections  16  and  17  to 
the  point  of  intersection  of  Sections  16, 
17,  20  and  21; 

(11)  Then  west  following  the  section 
line  common  to  Sections  17  and  20  to 
the  point  of  intersection  of  Sections  17, 
18, 19  and  20; 

(12)  Then  south  following  the  section 
line  common  to  Sections  19  and  20  to 
the  Nl/16  comer  common  to  Sections 
19  and  20; 

(13)  Then  west  following  the 
subdivision  line  across  Section  19  to  the 
Nl/16  comer  common  to  Section  19,  T. 
14  S.,  R.  91  W.  and  Section  24,  T.  14  S., 
R.  92  W.; 

(14)  Then  south  following  the  range 
line  between  R.  91  W.  and  R.  92  W.  to 
the  point  of  intersection  between 
Sections  19  and  30,  T.  14  S.,  R.  91  W. 
and  Sections  24  and  25,  T.  14  S.,  R.  92 
W.; 

(15)  Then  west  following  the  section 
line  common  to  Sections  24  and  25  to 
the  point  of  intersection  between 
Sections  23,  24,  25  and  26,  located  on 
the  Hotchkiss,  Colo.  U.S.G.S.  map; 


(16)  Then  south  following  the  section 
line  common  to  Sections  25  and  26  to 
the  point  of  intersection  between 
Sections  25,  26,  35  and  36; 

(17)  Then  west  following  the  section 
lines  common  to  Sections  26  and  35  and 
Sections  27  and  34  to  the  point  of 
intersection  between  Sections  27,  28.  33 
and  34; 

(18)  Then  south  following  the  section 
line  common  to  Sections  33  and  34  to 
the  point  of  intersection  between 
Sections  33  and  34,  T.  14  S.,  R  92  W. 
and  Sections  3  and  4,  T.  15  S.,  R.  92  W.; 

(19)  Then  west  following  the 
township  line  between  T.  14  S.  and  T. 
15  S.  approximately  three  miles  to  the 
point  of  intersection  between  Section 
31,  T.  14  S.,  R.  92  W.,  Section  6.  T.  15 
S.,  R.  92  W.,  Section  1,  T.  15  S.,  R.  93 
W.,  and  Section  36,  T.  14  S.,  R.  93  W.; 

(20)  Then  south  following  the  range 
line  between  R.  92  W.  and  R.  93  W.  to 
the  point  of  intersection  between 
Sections  6  and  7,  T.  15  S.,  R.  92  W.  and 
Sections  1  and  12,  T.  15  S.,  R.  93  W.; 

(21)  Then  west  following  the  section 
lines  common  to  Sections  1  and  12  and 
Sections  2  and  11  to  its  intersection 
with  the  North  Fork  of  the  Gunnison 
River,  located  on  the  Lazear,  Colo. 
U.S.G.S.  map; 

(22)  Then  westerly  following  the 
North  Fork  of  the  Gunnison  River  to  its 
intersection  with  Big  Gulch  in  the 
extreme  northeastern  comer  of  Section 
6,  T.  15  S..  R.  93  W.; 

(23)  Then  northerly  following  Big 
Gulch  to  its  intersection  with  the 
section  line  common  to  Sections  17  and 
18,  T.  14  S..  R.  93  W.; 

(24)  Then  north  following  the  section 
lines  common  to  Sections  17  and  18, 
Sections  7  and  8,  and  Sections  5  and  6 
to  the  point  of  intersection  between 
Sections  5  and  6,  T.  14  S.,  R.  93  W.  and 
Sections  31  and  32,  T.  13  S.,  R.  93  W.; 

(25)  Then  east  following  the  township 
line  between  T.  13  S.  and  T.  14  S. 
approximately  two  miles  to  the  point  of 
intersection  between  Sections  3  and  4, 
T.  14  S.,  R.  93  W.  and  Sections  33  and 
34,T.  13S..R.  93  W.; 

(26)  Then  south  following  the  section 
line  common  to  Sections  3  and  4  to  the 
point  of  intersection  between  Sections 
3, 4,  9  and  10; 

(27)  Then  east  following  the  section 
lines  for  approximately  6  miles  to  the 
point  of  intersection  between  Sections 
3,  4,  9  and  10,  T.  14  S..  R.  92  W..  located 
on  the  Hotchkiss,  Colo.  U.S.G.S.  map; 

(28)  Then  north  following  the  section 
line  common  to  Sections  3  and  4  to  the 
point  of  intersection  between  Sections  3 
and  4,  T.  14  S.,  R.  92  W.  and  Sections 
33  and  34,  T.  13  S.,  R.  92  W.; 

(29)  Then  east  following  the  township 
line  between  T.  13  S.  and  T.  14  S.  to  its 


intersection  with  the  Fire  Mountain 
Canal  in  the  southwestern  comer  of 
Section  35,  T.  13  S.,  R.  92  W.; 

(30)  Then  northeasterly  following  the 
Fire  Mountain  Canal  through  the 
extreme  northwest  comer  of  the  Paonia, 
Colo.  U.S.G.S.  map  to  its  intersection 
with  the  section  line  common  to 
Sections  29  and  30.  T.  13  S.,  R.  91  W., 
located  on  the  Bowie,  Colo.  U.S.G.S. 
map; 

(31)  Then  north  following  the  section 
lines  common  to  Sections  29  and  30  and 
Sections  19  and  20  to  the  1/4  comw 
common  to  Sections  19  and  20,  the 
point  of  beginning. 

Dated:  February  1,  2001. 
Bradley  A.  Buddes, 

Director 

Approved:  February  15,  2001. 
Timotliy  E.  Skud, 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-5423  Filed  3-5-01;  8:45  am) 
BNJJNG  COOE  4S10-31-P 


DEPARTMENT  OF  TRANSPORTATK>N 
Coast  Guard 

33  CFR  Part  100 

[CGD05-01-003] 

RIN211S-AE46 

Special  Local  Regulationa  for  Marine 
Events;  Western  Branch,  Elizabeth 
River,  Portsmouth,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
temporary  special  local  regulations  for 
the  Crawford  Bay  Crew  Classic,  a 
marine  event  to  be  held  on  the  waters 
of  the  Westem  Branch  of  the  Elizabeth 
I?iver,  Portsmouth,  Virginia.  These 
special  local  regulations  are  necessary  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event.  This 
action  is  intended  to  restrict  vessel 
traffic  in  portions  of  the  Westem  Branch 
of  the  Elizabeth  River  during  the  event. 
DATES:  This  mle  is  effective  from  11 
a.m.  on  March  23,  2001  to  6  p.m.  on 
March  24,  2001. 

ADDRESSES:  Materials  received  fit)m  the 
public  as  well  as  documents  indicated 
in  this  preamble  as  being  available  in 
the  docket,  are  part  of  docket  CGD05- 
01-003  and  are  available  for  inspection 
or  copying  at  Commander  (Aoax).  Fifth 
Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23704-     • 
5004,  between  9  a.m.  and  2  p.m., 
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Monday  through  Friday,  except  Federal 

hoUdays. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  S.  L. 

PhiUips.  Project  Manager,  Commander 

(Aoax),  Fifth  Coast  Guard  District.  431 

Crawford  Street.  Portsmouth,  Virginia 

23704-5004,  telephone  number  (757) 

398-6204. 

SUPPLEMENTARY  MFORMATKM: 

Regulatory  Information 

A  notice  of  proposed  ndwmaking 
(NPRM)  was  not  published  for  this 
r^ulation.  In  keeping  with  5  U.S.C. 
553(b),  the  Coast  Guard  finds  that  good 
cause  exists  for  not  pubhshing  a  NPRM. 
Hbe  Coast  Guard  received  confirmation 
of  the  request  for  special  local 
regulations  on  January  16.  2001.  We 
were  notified  of  the  need  for  special 
local  regulations  with  insufficient  time 
to  publish  a  NPRM.  allow  for  comments, 
and  publish  a  fanal  rule  ptiat  to  the 
evenL 


Backgrmud  and 

On  March  23  and  March  24.  2001. 
Ports  Events,  Inc.  will  sponsor  the 
Crawford  Bay  Crew  Classia  The  event 
will  consist  of  intercollegiate  crew 
rowing  teams  racing  along  a  2000  meter 
course  aa  the  watws  of  the  Western 
Branch  of  the  Elizabeth  River.  A  fleet  of 
spectator  vessels  is  expected  to  gather 
near  the  event  site  to  view  the 
competition.  To  provide  for  the  safety  of 
participants,  spectators  and  other 
transiting  vessels,  the  Coast  Guard  vrill 
temporarily  restrict  vessel  traffic  in  the 
event  area  during  the  crew  races. 

Diacnaaion  of  Regoiations 

The  Coast  Guard  is  establishing 
temporary  special  local  regulations  on 
specified  waters  of  the  Western  Branch 
of  the  Elizabeth  River.  The  temporary 
special  local  regulations  will  be 
enforced  from  11  a.m.  to  6  p.m.  on 
March  23,  2001  and  from  6:30  a.nL  to 
6  p.m.  on  March  24.  2001  The  effect 
will  be  to  restrict  general  navigation  in 
the  r^ulated  area  during  the  event 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area.  Tlie  Patrol 
Commander  will  allow  non- 
participating  vessels  to  transit  the 
regulated  area  between  races.  These 
regulations  are  needed  to  control  vessel 
traffic  during  the  event  to  enhance  the 
safety  of  participants,  spectators  and 
transiting  vessels. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potentiad  costs 


and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and         races. 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  piolicies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979). 

We  expect  the  economic  impact  of 
this  temporary  final  rule  to  be  so 
minimal  that  a  full  R^ulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  poUdes  and  proceduires  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  bom  transiting  a  portion  of  the 
Western  Branch  of  the  Elizabeth  River 
during  the  event,  the  effect  of  this 
regidation  will  not  be  significant  due  to 
the  limited  duration  that  the  r^ulated 
area  will  be  in  effect  and  the  extensive 
advance  notifications  that  will  be  made 
to  the  maritime  community  via  the 
Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly.  Additionally, 
vessel  traffic  wiU  be  aUowed  to  transit 
through  the  regulated  area  in  between 
races. 

SmaD  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  effected  portions  of  the  Western 
Branch  of  the  Elizabeth  River  during  the 
event 

Although  this  regulation  prevents 
traffic  frtim  transiting  a  portion  of  the 
Western  Branch  of  the  Elizabeth  River 
during  the  event,  the  effect  of  this 
regulation  will  not  be  significant 
because  of  the  limited  duration  that  the 
regulated  area  will  be  in  effect  and  the 
extensive  advance  notifications  that  will 
be  made  to  the  maritime  community  via 
the  Local  Notice  to  Mariners,  marine 
information  broadcasts,  and  area 
newspapers,  so  mariners  can  adjust 
their  plans  accordingly.  Additionally, 
vessel  traffic  will  be  allowed  to  transit 


through  the  regulated  area  in  between 


Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  want  to  assist  small  entities  in 
understanding  this  temporary  rule  so 
that  they  can  better  evaluate  its  effects 
on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
govenunental  jurisdiction  and  you  have 
questions  concwning  its  provisions  or 
options  for  compliance,  please  contact 
the  address  listed  under  ADDRESSES. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  detmmine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriodture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
onployees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-688-734-3247). 

Collectioo  irflnformatifm 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paprawori^ 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfumled  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C  1531-1538)  governs 
the  issiiance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 


Order  12988,  Civil  Justice  Reform,  to 
minimize  Utigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

We  prepared  an  "Environmental 
Assessment"  in  accordance  with 
Commandant  Instruction  M16475.1C 
and  determined  that  this  rule  will  not 
significantly  affect  the  quality  of  the 
human  envinmment.  The 
"Environmental  Assessment"  and 
"Finding  of  No  Significant  Impact"  is 
available  in  the  docket  when  indicated 
undM  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordl»^ing 
requirements,  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  100  as  followr 

PART  lOO-MARME  EVENTS 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Aiitherily;  33  U.S.C  1233  tluDUgh  1236;  49 
CFR  1.46;  33  CFR  100.35. 

2.  A  tmqmnry  section,  §  100.35-TOS- 
003  is  added  to  read  as  follows: 

fieo.38-TW-OOS    Wselsrn  mmtOi, 
ENzabeni  River,  Portsmouth,  Virginia. 

(a)  Regulatmi  Area.  The  waters  of  the 
Western  Branch,  Elizabeth  River 
bounded  by  a  line  connecting  the 
following  points: 

Latitude  Longitude 

36''50'18'  North  078»23'06'  West,  to 

JS'SO'IS-  North  076»21'42-  West,  to 

SS'SCir  North  076»21'42'  West,  to 

SS'SCIZ'  North  -  076»23'06'  West,  to 

36'50'ir'  North  076'23'06'  West 

All  coordinates  reference  Dat\un  NAD 
1983. 

(b)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Conmiander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Hampton  Roads. 

(c)  Special  Local  Regulations: 
(1)  Accept  for  persons  or  vessels 

authorized  by  the  Coast  Guard  Patrol 
Commander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 


(2)  The  operator  of  any  vessel  in  the 
regulated  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  official  patrol, 
including  any  commissioned,  warrant, 
or  petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign. 

(li)  Proceed  as  directed  by  any  official 
patrol,  including  any  commissioned, 
warrant,  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(d)  Effective  Dates.  This  section  is 
effiective  from  11  a.m.  on  March  23. 
2001  to  6  p.m.  on  March  24,  2001. 

(e)  Enforcement  Times.  This  section 
will  be  enforced  from  11  a.m.  to  6  p.m. 
on  March  23.  2001  and  from  6:30  a.m. 
to  6  p.m.  on  March  24,  2001. 

Dated:  February  22,  2001. 
T.  C  Paar. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District 
[FR  Doc.  01-5441  Filed  3-5-01;  8:45  am] 
SajJNQ  COOK  4»W-1S-r 


DEPARTMENT  OF  TRANSPORTATION 
CoMlQuard 

33  CFR  Part  117 

[CGO0»-01-Mn] 

RM-311S-AE47 


ManNowoc  Rlwr,  Wtoeonain 

AOCNCY:  Coast  Guard.  DOT. 
ACTION:  Direct  final  rule. 


r:  By  this  direct  final  rule,  the 
Coast  Guard  is  revising  the  operating 
regulations  governing  the  Eighth  Street 
bridge  (mile  0.29),  Tenth  Street  bridge 
(mile  0.43),  and  Wisconsin  Central 
Railroad  (formerly  Soo  Line)  bridge 
(mile  0.91),  all  over  the  Manitowoc 
Rivw  in  Manitowoc,  Wisconsin.  This 
rule  would  re-establish  the  operating 
schedules  published  in  1983,  and 
erroneously  removed  by  anothw  nde  in 
1984. 

DATES:  This  rule  is  effective  on  June  4, 
2001,  unless  a  written  advwse 
comment,  or  written  notice  of  intent  to 
submit  adverse  comment,  reaches 
Commander.  Ninth  Coast  Guard  District, 
on  or  before  May  7,  2001.  If  an  adverse 
comment,  or  notice  of  intent  to  submit 
an  adverse  comment,  is  received,  the 
Coast  Guard  will  withdraw  this  direct 
final  rule  and  publish  a  timely  notice  of 
withdrawal  in  the  Federal  Register. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Commander  (obr).  Ninth 
Coast  Guard  District,  1240  East  Ninth 
Street,  Room  2019,  Qeveland,  OH 
44199-2060  between  6:30  a.m.  and  3 


p.m.,  Monday  through  Friday,  except 
federal  holidays.  The  telephone  number 
is  (216)  902-6084. 

The  District  Commander  maintaine 
the  pubhc  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  address 
above. 

FOR  FURTHER  INFORMATKm  CONTACT.  Mr. 

Scot  M.  Striffler.  Project  Manager,  at 
(216)  902-6084. 

SUPPLEMENTARY  MFORMATION: 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  thi« 
rulemaking  by  submitting  data,  views  or 
arguments  for  or  against  this  rule. 
Persons  submitting  comments  should 
include  their  name,  address,  identify 
this  rulemaking  (CGD09-0 1-001),  the 
specific  section  of  this  rule  to  which 
each  comment  appUes,  and  the  reason(s) 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an  8V^'  x 
11'  unbound  format  sxiitable  for  copying 
and  electronic  filing.  If  that  is  not 
practical,  a  second  copy  of  any  bound 
material  is  requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

Regolatory  InformatioD 

The  Coast  Guard  is  publishing  a  direct 
final  rule,  the  procedures  of  which  are 
outlined  in  33  CFR  1.05-55,  because  no 
advwse  comments  are  anticipated.  If  no 
adverse  comments  or  any  writtm  notice 
of  intent  to  submit  adverse  comment  are 
received  within  the  specified  comment 
period,  this  rule  will  become  effective  as 
stated  in  the  DATES  section.  In  that  case, 
approximately  30  days  prior  to  the 
effective  date,  the  Coast  Guard  will 
publish  a  notice  in  the  Federal  »«y«h>r 
stating  that  no  adverse  comment  was 
received  and  announcing  confirmation 
that  this  rule  will  become  effective  as 
scheduled.  However,  if  the  Coast  Guard 
receives  written  adverse  comment  or 
written  notice  of  intent  to  submit 
adverse  comment,  the  Coast  Guard  will 
publish  a  notice  in  the  final  rule  section 
of  the  Federal  Register  to  announce 
withdrawal  of  all  or  part  of  this  direct 
final  nde.  If  adverse  comments  apply  to 
only  part  of  this  rule,  and  it  is  possible 
to  remove  that  part  without  defeating 
the  purpose  of  this  rule,  the  Coast  Guard 
may  adopt  as  final  those  parts  of  this 
nde  on  which  no  adverse  comments 
were  received.  The  part  of  this  rule  that 
was  the  subject  of  adverse  comments 
will  be  withdrawn.  If  the  Coast  Guard 
decides  to  proceed  mth  a  rulemaking,  a 
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separate  Notice  of  Proposed  Rulemaking 
(NPRM)  will  be  published  and  a  new 
opportunity  for  comment  provided. 

A  comment  is  considered  'Adverse"  if 
the  comment  explains  why  this  rule 
would  be  inappropriate,  including  a 
challenge  to  the  rule's  underlying 
premise  or  approach,  or  would  be 
ineffective  or  imacceptable  without  a 
change. 

Background  and  Purpose 

The  Coast  Guard  pubUshed  a  final 
rule  on  September  22, 1983  (48  FR 
43173),  which  completed  a  rulemaking 
to  revise  the  bridge  operating 
regulations  for  drawbridges  on 
Manitowoc  River,  Wisconsin.  The 
revised  regulation  was  not  included  in 
the  re-codified  niunbering  of  bridge 
regulations  that  occurred  on  April  24, 
1984  (49  FR  17452).  Commander,  Ninth 
Coast  Guard  District,  has  reviewed  the 
operating  schedule  adopted  in  1983  and 
evaluated  the  present  conditions  of 
marine  traffic  and  bridge  operations  in 
Manitowoc  Harbor,  WI,  and  determined 
that  the  adopted  schedule  adequately 
provides  for  the  reasonable  needs  of 
navigation  in  the  hartwr.  The  adopted 
schedule  has  been  enforced  in 
Manitowoc  for  the  past  17  years  without 
any  reported  complaints  or  difficulties. 

The  Coast  Guard  has  identified  a 
minor  change  to  the  final  rule  of  1983^ 
the  Soo  Line  bridge  at  mile  0.9  is  now 
owned  by  the  Wisconsin  Central 
railroad  company.  The  bridge  is 
correctly  named  in  this  direct  final  rule. 

Kagnlatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  sigmficant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposed  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  vumecessary. 

This  determination  is  based  on  the 
Coast  Guard  review  of  impacts  on 
commerce  and  marine  activities  in 
Manitowoc  during  the  17  years  since  the 
original  final  rule  was  puhUshed.  There 
have  been  no  reported  problems  or 
complaints  with  the  bridge  operating 
schedule. 


Small  EntitiM 

Under  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jiuisdictions  with 
populations  of  less  than  50,000. 

The  revised  bridge  regulations  have 
been  employed  for  approximately 
seventeen  years  with  no  complaints  or 
problems  for  known  small  entities. 

Therofore,  the  Coast  Guard  certifies 
undw  5  U.S.C  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  this  rule  would  have  a  significant 
economic  impact  on  it,  please  submit  a 
comment  (see  ADDRESSES)  explaining 
why  you  think  it  quahfies  and  how  and 
to  what  degree  this  rule  would 
economically  affect  it 

CoUectioa  of  Information 

This  rule  contains  no  collection-of- 
infbrmation  requirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  Ais 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  13132, 
and  determined  that  this  rule  does  not 
have  federalism  implications  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  state,  local,  or  tribal 
government  or  the  private  sector  to 
incxir  direct  costs  without  the  federal 
government  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  wrill  not  impose  an 
imfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  propwty  or  otherwise  have 
taking  impUcations  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Propoty  Rights. 


Qvil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eUminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  concern  an  enviroiunental  risk 
to  health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  figiue  2-1, 
paragraph  34(g)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  bom  further 
environmental  documentation.  This  rule 
changes  a  drawbridge  regidation  which 
has  been  found  not  to  have  a  significant 
effect  on  the  environment.  A 
"Categorical  Exclusion  Determination" 
is  not  required. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  reasons  set  out  in  the  preamble, 
33  CFR  part  117  is  revised  as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  §  117.255  also  issued  under 
the  authority  of  Pub.  L.  102-587, 106  StaL 
5039. 

2.  Revise  §  117.1089  to  read  as 
follows: 

1117.1088    ManMoKVOc  River. 

(a)  The  draws  of  the  Eighth  Street 
bridge,  mile  0.29,  and  Tenth  Street 
bridge,  mile  o.43,  both  at  Manitowoc, 
shall  open  on  simal  except  that: 

(1)  From  April  1  throu^  October  31, 
Monday  through  Friday,  the  bridges 
need  not  open  from  6:50  a.m.  to  7  a.m., 
7:50  a.m.  to  8  a.m.,  11:55  a.m.  to  12:10 
p.m.,  and  12:45  p.m.  to  1  p.m.,  except 
federal  hoUdays.  From  10:30  p.m.  to 
4:30  a.m.  the  draws  shall  open  on  signal 
if  at  least  a  6  hour  advance  notice  is 
given. 

(2)  From  November  1  through  March 
31  the  draws  shall  open  on  signal  if  at 
least  a  12  hour  advance  notice  is  given. 

(3)  The  opening  signals  for  these 
bridges  are: 


(i)  Eighth  Street — one  prolonged  blast 
followed  by  one  short  blast. 

(ii)  Tenth  Street— two  short  blasts 
followed  by  one  prolonged  blast. 

(4)  When  signal  is  given  by  car  ferry 
or  other  large  vessel  to  pass  either  of  the 
two  bridges,  the  remaining  bridge  shall 
open  promptiy  so  that  such  vessels  shall 
not  be  held  between  the  two  bridges. 

(b)  The  draw  of  the  Wisconsin  Central 
railroad  bridge,  mile  0.91  at  Manitowoc, 
shall  open  on  signal  except  that: 

(1)  From  April  1  throu^  October  31 
between  the  hours  of  10:30  p.m.  and 
4:30  a.m.,  the  draws  shall  open  on 
signal  if  at  least  a  6  hour  advance  notice 

•is  given. 

(2)  From  November  1  through  March 
31  the  draw  shall  open  on  signal  if  at 
least  a  12  hour  advance  notice  is  given. 

(3)  Opening  signal  for  this  bridge  is 
two  short  blasts  followed  by  one 
prolonged  blast. 

Dated:  February  20,  2001. 
James  D.  Hull, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District. 

(FR  Doc.  01-5443  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AJ51 

Revised  Criteria  for  Monetary 
Allowance  for  an  Individual  Bom  WHti 
Spina  BIficIa  Whose  Biological  Father 
or  Mother  Is  a  Vietnam  Veteran 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 


SUMMARY:  This  dociunent  amends  the 
evaluation  criteria  that  the  Department 
of  Veterans  Affairs  (VA)  uses  to 
determine  the  amount  of  the  monthly 
monetary  allowance  that  it  pays  to  an 
individual  bom  with  spina  bifida  whose 
biological  father  or  mother  is  a  Vietnam 
veteran.  The  intended  effect  of  this 
amendment  is  to  clarify  the  criteria  to 
ensure  that  they  are  applied  consistently 
and  to  add  a  provision  allowing  the 
Director  of  the  Compensation  and 
Pension  Service  to  adjust  the  payment 
level  for  individuals  with  disabling 
impairments  due  to  spina  bifida  that  are 
not  addressed  in  the  evaluation  criteria. 
DATES:  Effective  Date:  This  amendment 
is  effective  April  5,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
CaroU  McBrine.  M.D.,  Consultant, 
Policy  and  Regulations  Staff  (211A), 
Compensation  and  Pension  Service, 
Veterans  Benefits  Administration, 


Department  of  Veterans  A&irs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  273-7230. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  13,  2000  (65 
FR  13254),  we  pubUshed  a  proposal  to 
revise  the  criteria  for  determining  the 
level  of  payment  for  an  individual  bom 
with  spina  bifida  whose  biological 
fether  or  mother  is  a  Vietnam  veteran. 
The  proposed  revisions  were  developed 
based  on  VA's  review  of  a  sample  of 
adjudicated  spina  bifida  claims  to 
determine  the  effectiveness  of  the 
evaluation  criteria  and  how  they  were 
applied,  a  further  review  of  the  medical 
literature,  and  suggestions  from  several 
veterans  service  organizations.  The 
proposed  evaluation  criteria  were  based 
on  certain  medical  impairments  due  to 
spina  bifida  and  on  the  disabling  effects 
of  those  impairments  on  ordinary  day- 
to-day  activities.  We  also  proposed  to 
allow  the  Director  of  the  Compensation 
and  Pension  Service  to  increase  the 
payment  level  for  an  individual  with 
spina  bifida  who  has  such  impairments 
as  blindness,  uncontrolled  seizures,  or 
renal  failure. 

In  addition,  we  proposed  to  change 
the  references  to  "child"  and  "childnen" 
to  "individual"  and  "individuals" 
throughout  38  CFR  3.814  and  to  define 
the  word  "individual"  to  make  it  clear 
that  the  regulation  applies  to  eligible 
individuals  regardless  of  age. 

We  received  one  comment,  which  was 
from  the  Veterans  of  Foreign  Wars. 

Under  VA's  initial  evaluation  criteria 
for  individuals  with  disabilities  due  to 
spina  bifida,  the  effects  of  bowel  and 
bladder  impairment  were  evaluated  as 
follows:  Level  I  if  "continent  of  urine 
and  feces";  Level  II  if  "requires  drugs  or 
intermittent  catheterization  or  other 
mechanical  means  to  maintain  proper 
urinary  bladder  function,  or 
mechanisms  for  proper  bowel  function"; 
and  Level  III  if  "has  complete  urinary  or 
fecal  incontinence."  We  proposed  that 
the  effects  of  bowel  and  bladder 
impairment  be  evaluated  as  follows: 
Level  I  if  "continent  of  urine  and  feces 
without  the  use  of  medication  or  other 
means  to  control  incontinence":  Level  II 
if  "requires  medication  or  other  means 
to  control  the  effects  of  urinary  bladder 
impairment  and  is  unable  no  more  than 
two  times  per  week  to  remain  dry  for  at 
least  three  hours  at  a  time  during 
waking  hours;  or,  requires  bowel 
management  techniques  or  other 
treatment  to  control  the  effects  of  bowel 
impairment  but  does  not  have  fecal 
leakage  severe  or  frequent  enough  to 
require  daily  wearing  of  absorbent 
materials";  and  Level  III  if  "despite  the 
use  of  medication  or  other  means  to 


control  the  effects  of  urinary  bladder 
impairment,  at  least  three  times  per 
week  is  unable  to  remain  dry  for  three 
hours  at  a  time  during  waking  houra;  or, 
despite  bowel  management  techniques 
or  other  treatment  to  control  the  effects 
of  bowel  impairment,  has  fecal  leakage 
severe  or  frequent  enough  to  require 
daily  wearing  of  absorbent  materials;  or, 
regiilarly  requires  manual  evacuation  or 
digital  stimiilation  to  empty  the  boweL" 

The  commenter  suggested  that  we 
change  the  Level  III  requirement  for 
"daily  wearing  of  absorbent  materials" 
to  "wearing  of  absorbent  materials  on 
most  days"  because  a  requirement  for 
daily  wearing  of  absorbent  materials  is 
too  stringent,  considering  that 
constipation  may  occur  intermittenUy 
and  absorbent  materials  not  be 
necessary  for  a  day  or  two. 

On  further  consideration,  we  agree 
that  the  commenter's  suggested  change 
would  be  an  improvement,  in  view  of 
the  fact  that  when  constipation  is 
present,  the  individual  might  feel 
comfortable  not  wearing  absorbent 
materials  for  a  day  or  so,  although  they 
would  ordinarily  wear  them  on  most 
days  and  be  incontinent  a  substantial 
part  of  the  time.  We  have  therefore 
revised  the  criteria  for  Level  ID  by 
changing  "daily  wearing  of  absoihent 
materials"  to  "wearing  of  absorbent 
materials  at  least  four  days  a  week"  and 
revised  the  Level  II  criteria  accordinfily. 
The  commenter  also  felt  that  Level  m 
shoidd  be  assigned  for  those  who 
undergo  a  surgical  procedine  that 
permanently  alters  the  structure  and/or 
function  of  the  bowel  or  bladder,  for 
example,  a  colostomy,  because  these 
surgical  alterations  and  appliances 
dismpt  day-to-day  activities  as  much  as 
the  frequent  need  to  wear  absorbent 
materials. 

We  agree  in  part  with  the  commenter. 
There  are  a  niunber  of  surgical 
procediu^s  and  appliances  that  may  be 
used  to  improve  bowel  and  bladder 
function.  At  times  they  make  an 
individual  continent  or  at  least  decrease 
the  extent  or  frequency  of  incontinence; 
however,  they  are  not  always  successful. 
For  example,  an  artificial  bladder 
sphincter  that  is  implanted  for  urinary 
incontinence  might  result  in  improved 
bladder  function  with  diminished 
incontinence  or  no  incontinence  at  all, 
but  it  nught  also  fail  to  improve  bladder 
function  significantly.  When  an 
individual  must  use  appliances  or 
undergo  surgical  procedures,  at  least  a 
Level  n  assigiunent  would  be  warranted 
because  such  use  or  procedure  is  akin 
to  the  use  of  medication  or  other  means 
to  control  the  effects  of  urinary  bladder 
impairment.  If  the  device  or  surgery 
does  not  restore  continence  sufficienUy, 
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a  Level  III  assignment  would  be 
warranted.  However,  the  presence  of  an 
appUance  or  history  of  a  surgical 
procedure  does  not  necessarily  mean  an 
individual  will  have  the  extent  of 
functional  impairment  contemplated  by 
the  Level  III  criteria.  If  incontinence  is 
diminished  by  a  surgical  procedure  or 
appUance.  day-to-day  functioning 
should  be  improved,  and  a  Level  III 
payment  woiild  not  be  warranted. 
Therefore,  no  overall  change  in  criteria 
is  needed  to  assure  the  assignment  of  an 
appropriate  payment  level  to 
individuals  who  must  wear  an 
appliance  or  who  have  undergone  a 
surgical  procedure  that  alters  the 
structure  of  the  bowel  or  bladder. 

In  the  case  of  a  colostomy,  as  with 
other  procedures,  some  individuals  are 
helped  more  than  others.  Some  become 
continent  of  feces  with  a  colostomy  and 
may  not  need  to  wear  a  bag.  In  this  case, 
the  resulting  impairment  is 
contemplated  by  the  criteria  listed 
under  Level  II.  Individuals  who  have  a 
colostomy  have  required  surgery  but 
may  not  have  fecal  leakage  severe  or 
firequent  enough  to  require  wearing  of 
absorbent  materials  on  most  days.  In 
fact,  they  may  not  need  to  wear 
absorbent  materials  at  all.  Others  with  a 
colostomy  remain  incontinent  and  must 
wear  a  b^.  In  our  judgment,  the  need 
to  wear  a  bag  is  akin  to  the  Level  III 
criteria,  specifically,  the  need  to  wear 
absorbent  materials.  To  assvu« 
consistency  of  evaluations  for  a 
relatively  common  procediue  with 
di^rent  possible  outcomes,  we  have 
added  "a  colostomy  that  requires 
wearing  a  bag"  to  the  Level  III  criteria 
and  "a  colostomy  that  does  not  require 
wearing  a  bag"  to  the  Level  II  criteria. 
Impairment  resulting  from  other 
procedures  and  the  use  of  other 
appliances  can  be  assessed  using  the 
existing  criteria  to  determine  whether 
Level  n  (which  would  be  the  minimum) 
or  Level  ED  is  appropriate,  according  to 
the  extent  of  urinary  or  fecal 
incontinence. 

VA  appreciates  the  comiQent 
submitted  in  response  to  the  proposed 
rule,  which  is  now  adopted  with  the 
amendments  noted  above. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  3501-3520). 

Execatire  Order  12866 

This  regulatory  amendment  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  imder  the  provisions  of 
Executive  Order  12866,  Regulatory 


Planning  and  Review,  dated  September 
30,  1993. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
FlexibUity  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
this  amendment  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibifity 
analysis  requirements  of  sections  603 
and  604. 

(The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104  and 
64.109.) 

List  of  SnbiectB  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Health  care.  Pensions,  Radioactive 
materials,  Veterans,  Vietnam. 

Approved:  February  15,  2001. 
Anthony  ).  Prindpi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble.  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A— Pension,  Compensation, 
and  Dapandancy  and  Indemnity 
Companiatlon 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  In  §  3.814,  the  heading  for  the 
section  and  paragraphs  (a),  (c)(2),  and 
(d)  are  revised  to  read  as  follows: 

§3^14    Ktonetory  Momimnem  undf  38 
U.S.C.  1805  for  an  individiial  suffering  from 
spina  bifida  whose  bioiogicai  father  or 
mother  is  or  was  s  Vietnam  veteran. 

(a)  VA  will  pay  a  monthly  allowance 
based  upon  the  level  of  disability 
determined  under  the  provisions  of 
paragraph  (d)  of  this  section  to  or  for  an 
individual  who  it  has  determined  is 
suffering  from  spina  bifida  and  whose 
biological  father  or  mother  is  or  was  a 
Vietnam  veteran.  Receipt  of  this 
allowance  will  not  affect  the  right  of  the 
individual  or  any  other  related 
individual  to  receive  any  other  benefit 
to  which  he  or  she  may  be  entitled 
under  any  law  administered  by  VA.  An 
individual  suffering  from  spina  bifida  is 
entitled  to  only  one  monthly  allowance 
imder  this  section,  even  if  the 


individual's  biological  father  and 
mother  are  or  were  both  Vietnam 
veterans. 

***** 

(c)  '  *  ' 

(2)  Individual.  For  the  purposes  of 
this  section,  the  term  "individual" 
means  a  person,  regardless  of  age  or 
marital  status,  whose  biological  father  or 
mother  is  or  was. a  Vietnam  veteran  and 
who  was  conceived  after  the  date  on 
which  the  veteran  first  served  in  the 
Republic  of  Vietnam  during  the  Vietnam 
era.  Notwithstanding  the  provisions  of 
§ .  3.204(a)(1),  VA  shall  require  the 
types  of  evidence  specified  in  §§  3.209 
and  3.210  sufficient  to  establish  in  the     * 
judgment  of  the  Secretary  that  an 
individual's  biological  father  or  mother 
is  or  was  a  Vietnam  veteran. 
***** 

(d)(1)  Except  as  otherwise  specified  in 
this  paragraph,  VA  will  determine  the 
level  of  payment  as  follows: 

(i)  Leve7  /.  The  individual  walks 
without  braces  or  other  external  support 
as  his  or  her  primary  means  of  mobility 
in  the  cooununity,  has  no  sensory  or 
motor  impairment  of  the  upper 
extremities,  has  an  IQ  of  90  or  higher, 
and  is  continent  of  urine  and  feces 
wdthout  the  use  of  medication  or  other 
means  to  control  incontinence. 

(ii)  Level  II.  Provided  that  none  of  the 
disabilities  is  severe  enough  to  warrant 
payment  at  Level  m,  and  the  individual: 
walks  with  braces  or  other  external 
support  as  his  or  her  primary  means  of 
mobility  in  the  community;  or,  has 
sensory  or  motor  impairment  of  the 
upper  extremities,  but  is  able  to  grasp 
pen,  feed  self,  and  perform  self  care;  or, 
has  an  IQ  of  at  least  70  but  less  than  90; 
or,  requires  medication  or  other  means 
to  control  the  effects  of  urinary  bladder 
impairment  and  no  more  than  two  times 
per  v.'eek  is  imable  to  remain  dry  for  at 
least  three  hours  at  a  time  during 
waking  hours;  or,  requires  bowel 
management  techniques  or  other 
treatment  to  control  the  effects  of  bowel 
impairment  but  does  not  have  fecal 
leakage  severe  or  frequent  enough  to 
require  wearing  of  absorbent  materials 
at  least  four  days  a  week;  or,  has  a 
colostomy  that  does  not  require  wearing 
a  bag. 

(iii)  Level  ID.  The  individual  uses  a 
wheelchair  as  his  or  her  primary  means 
of  mobility  in  the  community;  or,  has 
sensory  or  motor  impairment  of  the 
upper  extremities  severe  enough  to 
prevent  grasping  a  pen,  feeding  self,  and 
performing  self  care;  or,  has  an  IQ  of  69 
or  less;  or,  despite  the  use  of  medication 
or  other  means  to  control  the  effects  of 
urinary  bladder  impairment,  at  least 
three  times  per  week  is  imable  to  remain 


dry  for  three  hours  at  a  time  during 
waking  hoiu-s;  or,  despite  bowel 
management  techniques  or  other 
treatment  to  control  the  effects  of  bowel 
impairment,  has  fecal  leakage  severe  or 
frequent  enough  to  require  wearing  of 
absorbent  materials  at  least  four  days  a 
week;  or,  regularly  requires  manual 
evacuation  or  digital  stimulation  to 
empty  the  bowel;  or,  has  a  colostomy 
that  requires  wearing  a  bag. 

(2)  If  an  individual  who  would 
otherwise  be  paid  at  Level  I  or  II  has  one 
or  more  disabilities,  such  as  blindness, 
uncontrolled  seizures,  or  renal  failure 
that  result  either  from  spina  bifida,  or 
frtim  treatment  procediu^s  for  spina 
bifida,  the  Director  of  the  Compensation 
and  Pension  Service  may  increase  the 
monthly  payment  to  the  level  that,  in 
his  or  her  judgment,  best  represents  the 
extent  to  which  the  disabilities  resulting 
bom  spina  bifida  limit  the  individual's 
abiUty  to  engage  in  ordinary  day-to-day 
activities,  including  activities  outside 
the  home.  A  Level  n  or  Level  m 
payment  will  be  awarded  depending  on 
whether  the  effects  of  a  disability  are  of 
equivalent  severity  to  the  effects 
specified  \mder  Level  U  or  Level  m. 

(3)  VA  may  accept  statements  from 
private  physicians,  or  examination 
reports  from  government  or  private 
institutions,  for  the  purpose  of  rating 
spina  bifida  claims  without  further 
examination,  provided  the  statements  or 
reports  are  adequate  for  assessing  the 
level  of  disability  due  to  spina  bifida 
under  the  provisions  of  paragraph  (d)(1) 
of  this  section.  In  the  absence  of 
adequate  medical  information,  VA  will 
schedule  an  examination  for  the 
purpose  of  assessing  the  level  of 
disability. 

(4)  VA  will  pay  an  individual  eligible 
for  a  monetary  allowance  due  to  spina 
bifida  at  Level  I  unless  or  until  it 
receives  medical  evidence  supporting  a 
higher  payment.  When  required  to 
reassess  the  level  of  disability  under 
paragraph  (d)(5)  or  (d)(6)  of  this  section, 
VA  will  pay  an  individual  eligible  for 
this  monetary  allowance  at  Level  I  in 
the  absence  of  evidence  adequate  to 
support  a  higher  level  of  disability  or  if 
the  individual  fails  to  report,  without 
good  cause,  for  a  scheduled 
examination.  Examples  of  good  cause 
include,  but  are  not  limited  to,  the 
illness  or  hospitalization  of  the 
claimant,  death  of  an  immediate  family 
member,  etc. 

(5)  VA  will  pay  individuals  under  the 
age  of  one  year  at  Level  I  unless  a 
pediatric  neurologist  or  a  pediatric 
neurosurgeon  certifies  that,  in  his  or  her 
medical  judgment,  there  is  a 
neurological  deficit  that  will  prevent  the 
individual  from  ambulating,  grasping  a 


pen,  feeding  himself  or  herself, 
performing  self  care,  or  from  achieving 
urinary  or  fecal  continence.  If  any  of 
those  deficits  are  present,  VA  will  pay 
the  individual  at  Level  HI.  In  either  case, 
VA  will  reassess  the  level  of  disability 
when  the  individual  reaches  the  age  of 
one  year. 

(6)  VA  will  reassess  the  level  of 
payment  whenever  it  receives  medical 
evidence  indicating  that  a  change  is 
warranted.  For  individuals  between  the 
ages  of  one  and  twenty-one,  however,  it 
must  reassess  the  level  of  pajrment  at 
least  every  five  years. 

Authority:  38  U.S.C.  501, 1805) 
[FR  Doc.  01-5450  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  19 
RIN  290&-AK61 

Appeala  Ragulationa:  Titta  for 
Members  of  the  Board  of  Vatarana' 
Appaala— Raaclaaion 

agency:  Department  of  Veterans  Affairs. 
ACTKM:  Final  rule. 

SUMMARY:  In  a  document  published  in 
the  Federal  Register  on  September  14, 
2000  (65  FR  55461),  we  amended  the 
Department  of  Veterans  Afeirs  (VA) 
Appeals  Regulations  by  providing  that  a 
Member  of  the  Board  of  Veterans' 
Appeals  (Board)  may  also  be  known  as 
a  Veterans  Law  Judge.  Consistent  with 
legal  authority,  we  published  the 
amendment  without  providing  an 
opportunity  for  notice-and-conmient. 

On  October  27,  2000.  six  veterans 
service  organizations  wrote  to  the 
Acting  Secretary,  opposing  the 
amendment  and  arguing  that  they 
should  have  been  provided  an 
opportxmity  to  comment  before  we 
made  such  a  change.  Under  these 
ciromastances,  we  agreed  to  rescind  the 
amendment  and  propose  to  reestablish 
the  amendment.  Accordingly,  this 
document  rescinds  the  amendment.  In  a 
companion  document  in  the  "Proposed 
Rules"  section  of  this  issue  of  the 
Federal  Register,  we  are  proposing  to 
amend  the  regulations  to  again  provide 
that  a  Member  of  the  Board  may  also  be 
knovtm  as  a  Veterans  Law  Judge. 
DATES:  Effective  Date:  March  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller,  Senior  Deputy  Vice 
Chairman,  Board  of  Veterans'  Appeals 
(OlC),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420  (202-565-5978). 


SUPPLEMENTARY  MF0RMAT10N:  This  final 
rule  concerns  agency  organization, 
procedure  or  practice  and  is  not  a 
substantive  rule.  Accordingly,  this  final 
rule  is  exempt  from  the  notice-and- 
comment  requirements  and  the  delayed 
effective  date  provisions  of  5  U.S.C.  553. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
imder  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 


ExecutivePrder  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Chrder  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  sinall  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  will  not 
affect  small  businesses.  Therefore, 
pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

List  of  Sub)ects  in  38  CFR  Part  19 

Administrative  practice  and 
procedure.  Claims,  Veterans. 

Dated:  February  21,  2001. 
Anthony  J.  Prindpi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  19  is  amended  as 
set  forth  below: 

PART  19— BOARD  OF  VETERANS' 
APPEALS:  APPEALS  REGULATIONS 

1.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

2.  Section  19.2  is  revised  to  read  as 
follows: 

S19.2    Composition  of  the  Board. 

The  Board  consists  of  a  Chairman, 
Vice  Chairman,  Deputy  Vice  Chairmen, 
Members  and  professional, 
administrative,  clerical  and 
stenographic  personnel.  Deputy  Vice 
Chairmen  are  Members  of  the  Board 
who  are  appointed  to  that  office  by  the 
Secretary  upon  the  reconunendation  of 
the  Chairman. 

Authority:  38  U.S.C.  501(a),  512,  7101(a)) 

[FR  Doc.  01-5451  Filed  3-5-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[CO-001-0056  WMl  CO-001-0067;  FRL- 
51-1] 


Standards  Of  Pwformance  for  New 
Stationary  Sourcaa;  Supptemantal 
Dalagatlon  of  Authority  to  tha  State  o* 
Colofado 

AQBCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule  and  delegation  of 

authority. 


f:  The  purpose  of  this  document 
is  to  inform  the  pubUc  that,  on 
September  8.  2000,  EPA  updated  its 
delegation  of  authority  to  the  State  of 
Colorado  fon  implementation  and 
enforcement  of  the  Federal  new  source 
pwformance  standards  (NSPS)  as  in 
effect  on  July  1 .  1996  and  for  the  NSPS 
for  hospital/medical/infactious  waste 
incinerators  for  which  construction  is 
commenced  after  June  20, 1996  (40  CFR 
60,  subpart  Ec,  promulgated  on 
September  15. 1997.  62  FR  48382).  EPA 
granted  delegation  in  response  to 
requests  dated  fwae  27. 1997  and 
December  16. 1998  from  the  State  of 
Colorado.  EPA  is  also  updating  the  table 
in  40  CFR  part  60  r^arding  the  NSPS 
delegation  status  for  EPA  Region  Vm 
States.  Last.  EPA  is  updating  the  EPA 
Region  Vm  address  and  the  State  of 
Colcffado's  address  Usted  in  40  CFR  part 
60. 

EFFECTIVE  DATE:  This  action  will  be 
effective  April  5.  2001.  The  delegation 
of  authority  to.Colorado  became 
effective  on  September  8.  2000. 
ADDRESSES:  Copies  of  the  documents 
relative  to  this  delegation  are  available 
for  inspection  during  normal  business 
hours  at  the  Air  and  Radiation  Program. 
Environmental  Protection  Agency. 
Region  Vm.  999  18th  Street.  Suite  300, 
Denver.  Colorado  80202-2466.  Copies  of 
the  State  documents  relevant  to  this 
delegation  are  available  for  pubUc 
inspection  at  the  Air  Pollution  Control 
Division,  Department  of  Public  Health 
and  Environment,  4300  Cherry  Creek 
Drive  South,  Denver,  Colorado  80222- 
1530. 

FOR  FURTHER  MFORMATION  CONTACT: 

Vicki  Stamper,  EPA  Region  Vm,  (303) 

312-6445. 

8UPPt£MENTARY  MFOfWATION: 

I.  What  Is  the  Purpose  of  This 
Document? 

EPA  provides  notice  that,  on 
September  8,  2000,  we  delegated 
authority  to  the  State  of  Colorado  to 


implement  and  enforce  the  NSPS  of  40 
CFR  part  60  as  in  effect  on  July  1, 1996. 
EPA  also  delegated  authority  to 
Colorado  to  implement  and  enforce  the 
NSPS>for  hospital/medical/infectious 
wasteincinerators  for  which 
consttoetion  is  commenced  aSter  June 
20, 1996  in  40  CFR  part  60.  subpart  Ec 
(as  pnmndgated  on  September  15. 1997 
at  62  FR  48382).  In  addition,  EPA  is 
updating  the  table  in  40  CFR  60.4 
regarding  the  NSPS  delegation  status  for 
Region  Vm  States.  Last,  EPA  is  updating 
the  EPA  Region  Vm  address  and  the 
State  of  Colorado's  address  listed  in  40 
CFR  60.4. 

EPA  considers  these  changes  to  40 
CFR  60.4  to  be  minor  amendments. 
Section  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)(3)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procediue  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  rule 
without  providing  notice  and  an 
opportunity  for  public  comment. 
Because  these  r^ulatory  changes  are 
minor  in  nature.  EPA  has  determined 
that  there  is  good  cause  for  making 
today's  changes  to  40  CFR  60.4  final 
without  prior  proposal  and  opportimity 
for  comment.  Unis,  notice  and  pubhc 
procedure  are  imnecessary.  EPA  finds 
that  this  constitutes  good  cause  under  5 
U.S.C.  553(b)(3)(B). 

n.  Y/hai  Is  EPA's  Antiuwity  for 
Granting  Delegation? 

Sections  110. 111(c)(1)  and  301.  of  the 
-Clean  Air  Act  (Act),  as  amended, 
authorize  EPA  to  delegate  authority  to 
implement  and  enforce  the  NSPS 
standards  set  out  in  40  CFR  part  60. 

m.  How  Was  the  Delegation  of 
Authority  Granted  by  EPA? 

On  June  27. 1997  and  December  16, 
1998,  the  State  of  Colorado  submitted 
requests  for  delegation  of  authority  for 
the  NSPS  in  effect  as  of  July  1, 1996  and 
for  40  CFR  part  60,  subpart  Ec.  as 
promulgated  on  September  15, 1997  (62 
FR  48382).  These  delegation  requests 
were  submitted  subsequent  to  the  State 
revising  its  adoption  of  the  Federal 
NSPS  by  reference  in  Colorado's 
Regulation  No.  6.  With  this  adoption  of 
the  NSPS,  the  State  adopted  two  new 
NSPS  subparts:  hospital/medical/ 
infectious  waste  incinerators  for  which 
construction  is  commenced  after  Jime 
20, 1996  (Subpart  Ec)  and  municipal 
sohd  waste  landfills  (Subpart  WWW). 

EPA  granted  delegation  of  authority  to 
the  State  of  Colorado  to  implement  and 
enforce  the  NSPS  in  the  foUoMong  letter 
dated  September  8,  2000: 


Ref:  8P-AR 

Honorable  Bill  Owens 

Governor  of  Colorado,  136  State  Capitol. 

Denver,  Colorado  80203-1792 

Dear  Governor  Owens: 

On  lune  27, 1997  and  on  December  16, 
1998,  Margie  Perkins,  Director  of  the 
Colorado  Air  Pollution  Control  Division, 
requested  delegation  of  authority  for 
revisions  to  the  New  Source  Performance 
Standards  (NSPS)  in  Colorado's  Regulation 
No.  6.  The  State  revised  its  NSPS  to  adopt 
standards  for  two  additional  source 
categories.  The  State  also  updated  its 
incorporation  by  reference  of  all  the  NSPS  to 
reflect  the  July  1, 1996  version  of  the  Federal 
regulations. 

Subsequent  to  states  adopting  NSPS 
regulations,  EPA  delegates  the  authority  for 
the  implementation  and  enforcement  of  those 
NSPS,  so  long  as  the  State's  regulations  are 
equivalent  to  the  Federal  regulations.  EPA 
reviewed  the  pertinent  statutes  and 
regulations  of  the  State  of  Colorado  and 
determined  that  they  provide  an  adequate 
and  effective  procedure  for  the 
implementation  and  enforcement  of  the 
NSPS  by  the  State  of  Colorado.  Therefore, 
pursuant  to  Section  111(c)  of  the  Clean  Air 
Act  (Act),  as  amended,  and  40  CFR  Part  60. 
EPA  hereby  delegates  its  authority  for  the 
implementation  and  enforcement  of  two 
NSPS  to  the  State  of  Colorado  as  follows: 

(A)  Responsibility  for  all  sources  located, 
or  to  be  located,  in  the  State  of  Colorado 
subject  to  the  standards  of  performance  for 
new  stationary  sources  promulgated  in  40 
CFR  Part  60.  The  categories  of  new  stationary 
sotirces  covered  by  this  delegation  are  as 
follows:  hospitaiymedicaiyinfectious  waste 
incinerators  for  which  construction  is 
commenced  after  June  20, 1996  (Subpart  Ec) 
and  municipal  solid  waste  landfills  (Subpart 
WWW). 

(B)  Not  all  authorities  of  NSPS  can  be 
delegated  to  states  under  Section  1 11(c)  of 
the  Act,  as  amended.  The  EPA  Administrator 
retains  authority  to  implonent  those  sections 
of  the  NSPS  that  require:  (1)  approving 
equivalency  determinations  and  alternative 
test  methods.  (2)  decision  making  to  ensure 
national  consistency,  and  (3)  EPA  rulemaking 
to  implement.  Therefore,  of  the  NSPS  of  40 
CFR  Part  60  being  delegated  in  this  letter,  the 
following  sections  are  not  delegated  to  the 
State  of  Colorado: 

(i)  40  CFR  60.56c(i)  establishing  operating 
parameters  when  using  controls  other  than 
those  listed  in  40  CFR  60.56c(d]  (Subpart  Ec); 

(ii)  Alternative  methods  of  demonstrating 
compliance  under  40  CFR  60.8  (Subpart  Ec); 
and  (iii)  40  CFR  60.754(a)(5),  pertaining  to 
municipal  solid  waste  landfills  (Subpart 
WWW). 

(C)  As  40  CFR  Part  60  is  updated,  Colorado 
should  revise  its  regulations  accordingly  and 
in  a  timely  manner. 

This  delegation  is  based  upon  and  is  a 
continuation  of  the  same  conditions  as  those 
stated  in  EPA's  original  delegation  letter  of 
August  27, 1975,  except  that  condition  3, 
relating  to  Federal  facilities,  was  voided  by 
the  Clean  Air  Act  Amendments  of  1977. 
Please  also  note  that  EPA  retains  concurrent 
enforcement  authority  as  stated  in  condition 
2.  In  addition,  if  at  any  time  there  is  a 


conflict  between  a  State  and  Federal  NSPS 
regulation,  the  Federal  regulation  must  be 
applied  if  it  is  more  stringent  than  that  of  the 
State,  as  stated  in  condition  10.  EPA 
published  its  August  27, 1975  delegation 
letter  in  the  notices  section  of  the  October  31, 
1975  Federal  Register  (40  FR  50748),  along 
with  an  associated  rulemaking  notifying  the 
public  that  certain  reports  and  applications 
required  from  operators  of  new  or  modified 
sources  shall  be  submitted  to  the  State  of 
Colorado  (40  FR  50718).  Copies  of  the 
Federal  Register  are  enclosed  for  your 
convenience. 

Since  this  delegation  is  effective 
immediately,  there  is  no  need  for  the  State 
to  notify  the  EPA  of  its  acceptance.  Unless 
we  receive  written  notice  of  objections  from 
you  within  ten  days  of  the  date  on  which  you 
receive  this  letter,  the  State  of  Colorado  will 
be  deemed  to  accept  all  the  terms  of  this 
delegation.  EPA  will  publish  an  information 
notice  in  the  Federal  Register  in  the  near 
future  to  inform  the  public  of  this  delegation, 
in  which  this  letter  will  appear  in  its  entirety. 

If  you  have  any  questions  on  this  matter, 
please  contact  me  or  have  your  staff  contact 
Richard  Long,  Director  of  our  Air  and 
Radiation  Program,  at  (303)  312-6005. 
Sincerely  yours, 
William  P.  Yellowtail. 
Regional  Administrator. 

Enclosures. 

cc:  Margie  Perkins,  Director.  Colorado  Air 
Pollution  Control  Division. 

IV.  How  Do  I  Know  Which  NSPS 
Subparts  Have  Been  Delegated  by  EPA 
to  the  SUtes? 

We  publish  a  table  in  40  CFR  60.4  for 
Region  Vm  States  that  identifies,  for 
each  State,  the  NSPS  subparts  for  which 
EPA  has  delegated  authority  to 
implement.  In  this  document,  we 
update  that  table  to  reflect  the  NSPS 
subparts  delegated  to  Colorado. 

V.  What  Are  the  Administrative 
Requirements  Associated  With  This 
Document? 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  notifies  the  public  of  oin 
delegation  to  Colorado  and  makes  minor 
regulatory  amendments.  Thus,  it 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  does  not 
impose  any  additional  enforceable  duty 
beyond  that  required  by  state  law.  it 
does  not  contain  any  unfunded  mandate 
or  significantly  or  imiquely  affect  small 
governments,  as  described  in  the 


Unfunded  Mandates  Reform  Act  of  1995 
(PubUc  Law  104-^).  This  rule  also  does 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249.  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10.  1999).  because  it  merely 
notifies  the  public  of  oiu  delegation  to 
the  State  to  implement  a  Federal 
standard  and  makes  minor  regulatory 
changes.  Thus,  the  rule  does  not  alter 
the  relationship  or  the  distribution  of 
power  and  responsibilities  established 
in  the  Clean  Air  Act.  This  nUe  also  is 
not  subject  to  Executive  Order  13045  (62 
FR  19885.  April  23, 1997).  because  it  is 
not  economically  significant. 

In  reviewing  State  delegation 
requests,  EPA's  role  is  to  delegate 
authority  to  implement  Federal 
standards,  provided  that  the  State  meets 
the  criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
voluntary  consensus  standards  (VCS), 
EPA  has  no  authority  to  not  grant  a 
delegation  request  for  foilure  to  use 
VCS.  It  would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  delegation  request,  to  use  VCS  in  place 
of  a  State  rule  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR4729,  February  7.  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859.  March  15. 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Taking"  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act.  5 
U.S.C.  section  801  et  seq.,  as  added  by 


the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  pubUshed  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  April  5,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  7.  2001. 
Filing  a  petition  for  reconsideration  by 
the  Adniinistrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  nUe  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  ami 
shall  not  postpone  the  effectiveness  of 
such  nUe  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aliunintun, 
ammonium  sulfate  plants.  Beverages, 
Carbon  monoxide.  Cement  industry, 
Coal,  Copper.  Drycleaners,  Electric 
power  plants.  Fertilizers,  Fluoride, 
Gasoline,  Glass  and  glass  products. 
Grains.  Graphic  arts  industry, 
Household  appliances,  Insidation. 
Intergovernmental  relations.  Iron.  Lead. 
Lime.  Metallic  and  nonmetaUic  mineral 
processing  plants.  Metals.  Motor 
vehicles.  Natinal  gas.  Nitric  acid  plants. 
Nitrogen  dioxide.  Paper  and  paper 
products  industry.  Particulate  matter. 
Paving  and  roofing  materials, 
Petroleiun.  Phosphate.  Plastics  materials 
and  synthetics.  Reporting  and 
recordkeeping  requirements,  Sewage 
disposal,  Steel,  Sulfur  oxides.  Tiros. 
Urethane.  Vinyl,  Waste  treatment  and 
disposal.  Wool,  Zinc. 

Dated:  February  26,  2001. 
Jack  W.  McGraw, 
Acting  Regional  Administrator,  Region  VJII. 

Part  60.  chapter  I.  title  40  of  the  Code 
of  Federal  RegiUations  is  amended  as 
follows: 
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PARieO-nAMENDED 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Antfaority:  42  U.S.C  7401,  7411.  7414, 
7416,  and  7601  as  amended  by  the  Qean  Air 
Act  Amendments  of  1990,  Pub.  L.  101-549. 
104  Stat.  2399  (November  15.  1990;  402,  409, 
415  of  the  Clean  Air  Act  as  amended,  104 
Stat  2399,  unless  otherwise  noted). 

Subpart  A— Qanaral  Provtolona 

2.  Section  60.4  is  amended  by: 
a.  Revising  the  address  listed  for 

"Region  vm"  in  paragraph  (a)  to  read  as 
follows; 


b.  Revising  the  address  listed  "State  of 
Colorado"  in  paragraph  (b)(G)  to  read  as 
follows;  and 

c.  Amending  the  table  entitled 
"Delegation  Status  of  New  Source 
Performance  Standards  [(NSPS)  for 
R^on  vm]"  by  revising  the  entries  for 
"Ec-^ospital/Medical/Infectious  Waste 
Incinerators"  and  "WWW — Municipal 
Sohd  Waste  Landfills"  to  read  as 
follows: 


1604 

(a)*  •  • 

Region  Vm  (Colorado,  Montana, 
North  Dakota,  South  Dakota.  Utah, 


Wyoming).  Assistant  Regional 

Administrator,  Office  of  Enforcement. 

Compliance  and  Environmental  Justice. 

999  18th  Street.  Suite  300,  Denver.  CO 

80222-2466. 

•         •         *         •         • 

(G)  State  of  Colorado,  Department  of 
PubUq. Health  and  Environment,  4300 
Cherry  Creek  Drive  South.  Denver,  CO 
80222-1530. 


(c) 


Delegation  Status  of  New  Source  Performance  Standards 

[(NSPS)  tor  Region  VIH] 


Subpart 


CO 


MT-A' 


NO 


SD-A'       UTA' 


WY 


Eo— HoepitaVMedkal/lnfectious  Waste  Inctneratora 

.•                              *                              • 
WWW— Munidpai  SoM  Waste  LandHis 


n 


n 


n       n 


n       n       n       n 


nindfeates  approval  of  State  reguiation. 

^  IfKfcates  dq^ttNdi  o(  State  reguiation  as  part  o«  the  State  Imptementation  Plan  (SIP). 


\^  Doc  01-5416  Filed  3-5-01;  8:45  am] 


DEPARTMENT  OF  COMMERCE 
l^lnnal  OcaMilc  and  Almoeaheric 


50  CFR  Part  622 

PeeM  No.  9B10IM27»«07IMtt:  LO. 
022801 B] 


t  Of  tha  CaribbaM,  GuN  Of 
Maxieo,  and  South  Atlanlle;  Coaalal 
Migratory  Paiagic  Raaourcaa  of  tha 
Girff  of  Maxloo  and  South  Atlanlic: 


agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Qosure. 

summary:  NMFS  closes  the  commercial 
hook-and-Une  fishery  for  Gulf  king 
mackerel  in  the  exclusive  economic 
zone  (EEZ)  in  the  southern  Florida  west 
coast  subzone.  This  closure  is  necessary 
to  protect  the  overfished  Gulf  king 
mackerel  resource. 
DATES:  The  closure  is  effective  12:01 
a.m.,  local  time,  March  2,  2001,  through 
Jime  30,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mark  Godcharles,  telephone:  727-570- 


5305.  fax:  727-570-5583.  e-mail: 
MarlLGodcharle86noaa.gov. 

SUm^JKNTARY  MFORMATION: 
INFORMATION:  The  fishery  for  coastal 
migratory  pelagic  fish  (king  mackerel. 
Spanish  mackmel,  cero,  cobia,  httle 
tunny,  dolphin,  and,  in  the  Gulf  of 
Mexico  only,  bluefish)  is  managed 
imder  the  Fishery  Management  Plan  for 
the  Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic  (FNO>).  The  FMP  was  prepared 
by  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils 
(Councils)  and  is  implemented  tmder 
the  authority  of  the  Magnuson-Stevens 
Fishery  ConsOTvation  and  Management 
Act  (Magnuson-Stevens  Act)  by 
regulations  at  50  CFR  part  622. 

Based  on  the  Councils'  recommended 
total  allowable  catch  and  the  allocation 
ratios  in  the  FMP,  on  February  19. 1998 
(63  FR  8353).  NMFS  implemented  a 
conunercial  quota  of  2.34  million  lb 
(1.06  million  kg)  for  the  eastern  zone 
(Florida)  of  the  Gulf  migratory  group  of 
king  mackerel.  On  April  27,  2000. 
NMFS  divided  the  Florida  west  coast 
subzone  of  the  eastern  zone  into 
northern  and  southern  subzones  and 
established  a  separate  quota  for  the 
southern  Florida  west  coast  subzone  of 
1.082.250  lb  (490,900  kg)  (65  FR  16336, 
March  28,  2000).  That  quota  was  further 
divided  into  two  equal  quotas  of 
541,125  lb  (245,450  kg)  for  vessels  in 
each  of  two  groups  fishing  with  hook- 


and-Iine  gear  and  nm-around  gillnets 
(50  CFR  622.42(c)(l)(iKA)(2Hi)). 

Und«  50  CFR  622.43(a),  NMFS  is 
required  to  close  any  segment  of  the 
king  mackerel  conunercial  fishery  when 
its  quota  has  been  reached,  or  is 
projected  to  be  reached,  by  filing  a 
notification  at  the  Office  of  the  Federal 
Register.  NMFS  has  determined  that  the 
commercial  quota  of  541,125  lb  (245,450 
kg)  for  Gulf  group  king  madiLerel  fas 
vessels  using  hook-and-line  gear  in  the 
southern  Florida  west  coast  subzone 
was  reached  on  March  1,  2001. 
Accordingly,  the  commercial  hook-and- 
line  fishery  for  king  mackerel  in  the 
southern  Florida  west  coast  subzone  is 
closed  at  12:01  a.m.,  local  time,  March 
2,  2001.  through  Jime  30.  2001.  the  end 
of  the  fishing  year. 

The  Florida  west  coast  subzone  is  that 
part  of  the  eastern  zone  south  and  west 
of  25020.4'  N.  lat.  (a  line  directly  east 
from  the  Miami-Dade  Coimty.  FL, 
boimdary).  The  Florida  west  coast 
subzone  is  further  divided  into  northern 
and  southern  subzones.  The  southern 
subzone  is  that  part  of  the  Florida  west 
coast  subzone  that  fit)m  November  1 
through  March  31  extends  south  and 
west  from  25°20.4'  N.  lat.  to  26°19.8'  N. 
lat.(a  line  directly  west  from  the  Lee/ 
Collier  County,  FL,  boundary),  i.e.,  the 
area  off  Collier  and  Monroe  Coimties. 
From  April  1  throtigh  October  31,  the 
southern  subzone  is  that  part  of  the 
Florida  west  coast  subzone  which  is 


between  26''19.8'  N.  lat.  and  25''48'  N. 
lat.(a  line  directly  west  from  the 
Mtmroe/CoUier  Cotmty,  FL,  boimdary), 
i.e!,  the  area  off  Collier  County. 

NMFS  previously  determined  that  the 
conunercial  quota  for  king  mackerel 
frt)m  the  western  zone  of  the  Gulf  of 
Mexico  was  reached  and  closed  that 
segment  of  the  fishery  on  August  26, 
2000  (65  FR  52350,  August  29.  2000). 
Subsequently,  NMFS  determined  that 
the  commercial  quota  for  Gulf  group 
king  mackerel  in  the  northern  Florida 
west  coast  subzone  was  reached  and 
closed  that  segment  of  the  fishery  on 
November  19,  2000  (65  FR  70317, 
November  22.  2000).  Next,  NMFS 
determined  that  the  commercial  quota 
for  Gulf  ^up  king  mackerel  for  vessels 
fishing  with  run-around  gillnets  in  the 
southwn  Florida  west  coast  subzone 
was  reached  and  closed  that  segment  of 
the  fishoy  on  January  19,  2001  (66  FR 
7591,  January  24,  2001).  Thus,  with  this 
closure,  all  commercial  fisheries  for 
Gulf  group  king  mackoel  in  the  gF7-  are 
closed  from  the  U.S./Mexico  border 
throngh  the  southern  FlcMrida  west  coast 
subcone  through  June  30,  2001. 

Except  for  a  person  aboard  a  charter 
vessel  or  heacttioat,  during  the  closure, 
no  person  aboard  a  vessel  for  which  a 
comoiercial  permit  for  king  macketel 
has  been  issued  may  fish  for  Gulf  group 
king  mackerel  in  the  CT^  in  the  closed 
zones  or  subzones.  A  person  aboard  a 
vessel  that  has  a  valid  charter  vessel/ 
headboat  pomit  for  coastal  migratory 
pelagic  fish  may  continue  to  retain  king 
madcerel  in  or  from  the  closed  zones  or 
subxones  under  the  bag  and  possession 
limits  set  forth  in  50  CFR  622.39(cKlKii) 
and  (cX2),  provided  the  vessel  is 
operating  as  a  charter  vessel  or 
headboat  Note,  howevw,  that  the  bag 
limit  for  an  operator  or  crew  member  of 
a  charter  vessel  or  headboat  is  zwo.  A 
charter  vessel  or  headboat  that  also  has 
a  commwcial  king  mackerel  permit  is 
considered  to  be  operating  as  a  charter 
vessel  or  headboat  when  it  carries  a 
passenger  who  pays  a  fee  or  when  there 
are  more  than  three  persons  aboard, 
including  operator  and  crew. 

During  the  closure,  king  mackerel 
from  the  closed  zones  or  subzones  taken 
in  the  EEZ,  including  those  harvested 
under  the  bag  and  possession  limits, 
may  not  be  purchased  or  sold.  This 
prohibition  does  not  apply  to  trade  in 
king  mackerel  from  the  closed  zones  or 
subzones  that  were  harvested,  landed 
ashore,  and  sold  prior  to  the  closure  and 
were  held  in  cold  storage  by  a  dealer  or 
processor. 


from  the  fishery.  The  closure  must  be 
implemented  immediately  to  prevent  an 
overrun  of  the  commercial  quota  (50 
CFR  622.42(c)(1))  of  Gulf  group  king 
mackerel,  given  the  capacity  of  the 
fishing  fleet  to  quickly  harvest  the 
quota.  Ovemms  could  potentially  lead 
to  further  overfishing  and  unnecessary 
delays  in  rebuilding  this  overfished 
resource.  Any  delay  in  implementing 
this  action  would  be  impractical  and 
contradictory  to  the  Magnuson-Stevens 
Act,  the  FMP,  and  the  public  interest. 
NMFS  finds,  for  good  cause,  that  the 
implementation  of  this  action  cannot  be 
delayed  for  30  days.  Accordingly,  under 
5  U.S.C.  553(d),  a  delay  in  the  effective 
date  is  waived. 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  frt>m  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  February  28,  2001. 
Bruce  C  Mooreliead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Senrice. 
[FR  Doc.  01-5427  Filed  3-1-01;  3:23  pm) 


DEPARTMENT  OF  C0MMBM:E 
National  Ocaante  and  Atrooapharte 


50  CFR  Part  635 

[Dockst  No.  010112015-101»4>1;  LO. 
120500A] 

Rm064S-AO89 


Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 


AQBIcy:  National  Marine  Firiieries 
Smvice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commotce. 

ACTION:  Emergency  rule;  request  for 
comments. 

SUMMARY:  NMFS  issues  emergency 
regulations  to  re-establish  the 
commercial  quotas  for  large  and  small 
coastal  sharks  and  catch  accounting/ 
monitoring  procedures  at  1997  levels. 
These  regulations  are  necessary  to 
ensure  that  the  regulations  in  force  are 
consistent  with  the  court-approved 
settlement  agreement. 
DATES:  This  emergency  rule  is  effective 
March  6,  2001  through  September  4, 
2001.  Comments  must  be  received  no 
later  than  5  p.m.  on  June  4,  2001. 
ADDRESSES:  Written  comments  on  this 
action  must  be  mailed  to  Christopher 
Rogers.  Acting  Chief,  NMFS  Highly 


Migratory  Species  Management 
Division,  1315  East-West  Highway, 
Silver  Spring,  MD  20910;  or  faxed  to 
301-713-1917.  Comments  will  not  be 
accepted  if  submitted  via  email  or  the 
Internet.  Copies  of  the  environmental 
assessment  and  regulatory  impact 
review  prepared  for  this  action  may  be 
obtained  bom  Margo  Schulze-Haugen  at 
the  same  address. 

FOR  FURTHER  MFORMATION  CONTACT: 
Margo  Schulze-Haugen  or  Karyl 
Brewster-Geisz  at  301-713-2347. 
SUPPLEMENTARY  INFORMATION:  The 
Atlantic  shark  fisheries  are  managed 
under  the  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Managem«it  Act  (Magnuson-Stevens 
Act).  The  Fishery  Management  Plan  for 
Atlantic  Timas,  Swordfish,  and  Sharks 
(HMS  FMP)  is  implemented  by 
regulations  at  50  CFR  part  635. 

On  May  2, 1997,  NMFS  was  sued  by 
the  Southern  O&hore  Fishing 
Association  (SOFA)  and  other 
commercial  fishermen  and  dealers  cm  a 
r^ulation  that  reduced  the  large  coastal 
shark  (LCS)  commercial  quota  by  50 
percent  to  1,285  metric  tons  (mt) 
dressed  weight  (dw)  and  established  a 
small  coastal  shark  (SCS)  commodal 
quota  of  1.760  mt  dw. 

In  April  1999,  in  response  to  new 
requirements  of  die  Magnuson-Stevens 
Act,  NMFS  published  the  final  HMS 
FMP.  The  HMS  FMP  included 
numerous  measures  to  rebuild  or 
prevent  overfishing  of  Atlantic  sharks  in 
conunercial  and  recreational  fisheries, 
including  a  rebuilding  plan  for  LCS  that 
further  reduced  commercial  quotas  and 
measures  to  prevent  overfishing  of  SCS. 
On  June  25. 1999.  SOFA  and 
commercial  fishermen  and  dealers  sued 
NMFS  on  the  commercial  shark 
measures  in  the  HMS  FMP  and  its 
implementing  regulations. 

On  June  30, 1999,  Judge  Steven  D. 
Meiryday  of  the  U.S.  District  Court  for 
the  Middle  District  of  Florida  enjoined 
the  Atlantic  shark  commercial  quotas 
and  fish-coimting  methods  (including 
the  counting  of  dead  discards  and  state 
commercial  lanHings  after  Federal 
closures)  adopted  in  the  HMS  FMP.  The 
injimction  ordered  that  NMFS  maintain 
the  commercial  shark  quotas  and  fish- 
coimting  methods  at  1997  levels. 

On  June  12,  2000,  in  response  to  a 
joint  motion.  Judge  Merryday  ordered 
that  NMFS  may  proceed  with 
implementation  and  enforcement  of  the 
prohibited  species  provisions  adopted 
in  the  HMS  FMP. 

Settlement  Agreement 

On  November  21.  2000,  plaintiffs  and 
NMFS  reached  a  settlement  agreement 
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that  would  dismiss  both  lawsuits  and 
prescribed  actions  to  be  taken  by  both 
parties.  On  December  7,  2000,  Judge 
Merryday  entered  an  order  approving 
the  settlement  agreement.  The 
settlement  agreeipent  requires  NMFS  to 
re-establish  the  1997  commercial  LCS 
quota  and  catch  accounting/monitoring 
procedures  (dead  discards  and  state 
landings  after  Federal  closure  not 
counted  against  Federal  quotas;  no 
spUtting  of  the  LCS  commercial  quota 
into  ridgeback  and  non-ridgeback 
subgroups;  no  Tninimnm  size  for 
ridgeback  LCS)  pending  an  independent 
review  of  the  1998  LCS  stock 
assessment.  The  settlement  agreement 
also  requires  NMFS  to  re-establish  the 
1997  SCS  coQunercial  quota  pending  a 
new  SCS  stock  assessment.  Both  the 
independent  review  of  the  1998  LCS 
stock  assessment  and  a  new  SCS  stock 
assessment  are  anticipated  to  be 
completed  in  2001.  NMFS  also 
anticipates  conducting  a  new  LCS  stock 
assessment  in  2001 ,  which  will  also  be 
independently  reviewed. 

NMFS  determined  that  the  settlement 
agreement  was  appropriate  because  it 
will  conserve  Atlantic  sharks  while 
maintaining  a  sustainable  fishery  in  the 
long-term;  move  the  management 
process  for  Atlantic  sharks  forward 
through  quality-controlled  scientific 
assessment  and  appropriate  rulemaking; 
and  promote  confidence  in  the 
management  process  and  its  underlying 
science. 

This  emergency  rule  is  necessary 
because,  since  the  court  injunction  was 
dissolved  per  the  settlement  agreement, 
the  HMS  FMP  and  its  implementing 
regulations  are  in  force.  Specifically, 
without  this  emergency  rule,  the 
reduced  LCS  and  SCS  commercial 
quotas  of  816  mt  dw  and  329  mt  dw, 
respectively,  and  the  catch  accounting/ 
monitoring  procedures  adopted  in  the 
HMS  FMP  would  remain  in  force, 
inconsistent  with  the  court-approved 
settlement  agreement.  This  emergency 
rule  will  ensure  that  the  regulations  in 
force  are  consistent  with  the  court- 
approved  settlement  agreement. 

Cominercial  Quotas  and  Catch 
Accountiiig/Moiiitoring  Procedures 

Pending  completion  of  the 
independent  review  of  the  1998  LCS 
stock  assessment,  this  emergency  rule 
establishes  the  LCS  commercial  quota  at 
1,285  mt  dw;  suspends  the  regidation  on 
the  ridgeback  LCS  minimnm  size; 
suspends  the  regulation  on  season- 
specific  quota  adjustments  for  LCS  and 
SCS;  and  suspends  the  regulation  on 
counting  dead  discards  and  state 
landings  after  Federal  closures  against 
Federal  quotas.  Pending  completion  of  a 


new  SCS  stock  assessment,  this 
emergency  rule  establishes  the  SCS 
commercial  quota  at  1,760  mt  dw. 
NMFS  will  ensure  that  the  independent 
review  of  the  1998  LCS  stock 
assessment  and  new  stock  assessments 
for  LCS  and  SCS  are  completed  as  soon 
as  possible.  NMFS  will  take  appropriate 
action  at  the  earliest  practicable  date 
upon  completion  of  these  assessments 
and  reviews  to  ensure  the  conservation 
of  Atlantic  sharks  while  maintaining  a 
sustainable  fishery  in  the  long-term. 

Classification 

These  emergency  regulations  are 
published  under  the  authority  of  the 
Magnuson-Stevens  Act.  The  Assistant 
Administrator  for  Fisheries  (AA)  has 
determined  that  these  regulations  are 
necessary  to  ensure  that  regulations  in 
force  are  consistent  with  the  court- 
approved  settlement  agreement. 

NMFS  prepared  an  Environment 
Assessment  for  this  raaergency  rule  that 
describes  the  impact  on  the  human 
environment  and  found  that  no 
significant  impact  on  the  human 
environment  would  result.  This 
emergency  rule  is  of  limited  duration 
and  is  the  sxuest  and  quickest  way  to 
conserve  Atlantic  sharics  and  ensure  the 
long-term  sustainability  of  shark 
fisheries.  While  this  action  could  result 
in  further  LCS  stock  declines  in  the 
short-term,  NMFS  believes  that  the  risks 
of  protracted  litigation  (potentially 
several  years)  and  imcertain  outcome 
outwei^  these  short-term  negative 
ecoloracal  impacts. 

NKfrS  also  prepared  a  Regulatory 
Impact  Review  for  this  action  which 
assesses  the  economic  costs  and  benefits 
of  the  action.  Because  the  fishing  quotas 
and  catch  accotmting/  monitoring 
procedures  for  the  LCS  or  SCS  fisheries, 
as  adopted  in  the  HMS  FMP  and  its 
implementing  regulations,  have  been 
thus  far  enjoined  by  court  order,  re- 
establishing the  1997  management 
measures  for  the  duration  of  this 
emergency  rule  will  not  change  the 
short-term  economic  benefits  or  costs 
associated  with  the  fisheries. 

This  emergency  rule  has  been 
determined  to  be  not  significant  for  the 
puiposes  of  Executive  Order  12866. 
NMFS  issues  this  emergency  rule, 
effective  for  180  days,  as  authorized  by 
section  305(c)  of  the  Magnuson-Stevens 
Act.  This  emergency  rule  may  be 
extended  for  an  additional  180  days 
provided  the  public  has  had  an 
opportunity  to  comment  on  the 
emergency  rule  and,  at  the  time  of 
extension,  the  agency  is  actively 
pursuing  a  plan  amendment  or 
proposed  regulations  to  conserve 
Atlantic  sharks  on  a  permanent  basis. 


NMFS  will  consider  public  comments 
on  this  emergency  rule  in  determining 
whether  to  maintain  or  extend  this 
emergency  rule.  Responses  to  comments 
will  be  provided  if  the  emergency  rule 
is  revoked,  modified,  or  extended. 
Because  no  general  notice  of  proposed 
rulemaking  is  required  to  be  published 
in  the  Federal  Register  for  this 
emergency  rule,  the  analytical 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply;  thus,  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

The  AA  finds  that  there  is  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  an  opporttinity  for 
public  comment  pursuant  to  authority 
set  forth  at  5  U.S.C.  553(b)(B),  as  such 
provisions  would  be  contrary  to  public 
interest.  This  emergency  rule  is 
necessary  to  meet  the  requirements  of  a 
court-approved  settlement  agreement. 
Further  Utigation  that  could  further 
delay  implementation  of  appropriate 
quotas  is  contrary  to  the  public  interest, 
because  of  the  concern  that  LCS  stocks 
would  experience  further  decline  during 
any  protracted  litigation. 

The  AA.  under  5  U.S.C.  553(d)(3), 
also  finds  that  there  is  good  cause  to 
waive  the  30-day  .delay  in  the  effective 
date  of  this  emergency  rule,  as  is 
normally  required,  bcMcause  such  delay 
would  be  contrary  to  the  public  good. 
The  AA  finds  that  this  measure  is 
necessary  to  meet  the  timely 
requirements  of  the  court  order  and  to 
achieve  the  agency's  goals,  as  described 
here.  Given  NMFS's  ability  to 
communicate  rapidly  these  regulations 
to  fishing  interests  through  the  HMS  Fax 
network,  NOAA  weather  radio,  press 
releases,  mailing  lists,  and  the  HMS 
Infoline,  the  AA  believes  that  affected 
fishermen  and  other  interested  persons 
will  have  sufficient  and  timely  notice  of 
this  action. 

List  of  Subjects  In  50  CFR  Part  635 

Fisheries,  Fishing,  Fishing  Vessels, 
Foreign  relations,  Intergovernmental 
relations.  Penalties,  Rep>orting  and 
recordkeeping  requirements,  Statistics, 
Treaties. 

Dated:  February  28.  2001. 
William  T.Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  635  is  amended 
as  follows: 

PART  635— ATLANTIC  HIGHLY 
MIGRATORY  SPECIES 

1.  The  authority  citation  for  50  CFR 
part  635  continues  to  read  as  follows: 


Authority:  16  U.S.C.  971  et  seq.;  16  U.S.C. 
1801  et  seq. 

1635.20    [AmMUtod] 

2.  In  §  635.20,  paragraph  (e)(1)  is 
suspended  effective  from  March  6,  2001 
through  September  4,  2001. 

3.  hi  §635.27,  paragraphs  (b)(l)(i),  (ii). 
and  {iv)(A)  and  (C)  are  suspended  and 
paragraphs  (b)(l)(v)  and  (vi)  are  added, 
effective  from  March  6,  2001  through 
September  4,  2001,  to  read  as  follows: 

f63SL27    Quotas. 

*        *        *        »        • 

(1)  •  *  * 

(v)  Large  coastal  and  small  coastal 
sharks.  The  annual  commercial  quota 
for  large  coastal  sharks  is  1,285  mt  dw, 
divided  between  two  equal  semiannual 
seasons,  January  1  through  Jime  30,  and 
July  1  through  December  31.  The  quota 
for  each  semiannual  large  coastal  shark 
season  is  642.5  mt  dw.  The  length  of 
eaclf  large  coastal  shark  season  will  be 
determined  based  on  the  projected  catch 
rates,  available  quota,  and  other  relevant 
factors.  NMFS  will  file  with  the  Office 
of  the  Federal  Register  for  publication  in 
the  Federal  Register  notification  of  the 
length  of  each  season  for  large  coastal 
sharks  at  least  30  days  prior  to  the 
beginning  of  the  season.  The  annual 
commercial  quota  for  small  coastal 
sharks  is  1,760  mt  dw,  divided  between 
two  equal  semiannual  seasons,  January 
1  through  Jime  30,  and  July  1  through 
December  31.  The  quota  for  each 
semiannual  small  coastal  shark  season 
is  880  mt  dw. 

(vi)  NMFS  will  adjust  the  next  year's 
semiaimual  quota  for  pelagic  sharks  to 
reflect  actual  landings  dtiring  any 
semiannual  period.  For  example,  a 
commercial  quota  underharvest  or 
overharvest  in  the  season  that  begins 
January  1  will  result  in  an  equivalent 
increase  or  decrease  in  the  following 
year's  quota  for  the  season  that  begins 
January  1,  provided  that  the  annual 
quota  is  not  exceeded.  NMFS  will  file 
with  the  Office  of  the  Federal  Register 
for  publication  in  the  Federal  Register 
notification  of  any  adjustment  at  least 
30  days  prior  to  the  start  of  the  next 
fishing  season. 
*        •        *        *  .      • 

4.  In  §  635.28,  paragraph  (b)(1)  is 
suspended  and  paragraph  (b)(4)  is 
added,  effective  from  March  6,  2001 
through  September  4,  2001,  to  read  as 
follows: 

§635.28    Closures. 

(b)*** 

(4)  The  commercial  fishery  for  large 
coastal  sharks  will  remain  open  for 
fixed  semiannual  fishing  seasons,  as 


specified  at  §  635.27(b)(l)(v).  From  the 
effective  date  and  time  of  a  season 
closure  imtil  additional  quota  becomes 
available,  the  fishery  for  large  coastal 
sharks  is  closed,  and  sharks  of  that 
species  group  may  not  be  retained  on 
board  a  fishing  vessel  issued  a 
commercial  permit  pursuant  to  §  635.4 
*        *        *        •        * 

[PR  Doc.  01-5435  Filed  3-5-01;  8:45  am] 
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ACTION:  Notice  of  determination  of 
noncompUance;  declaration  of  a 
moratorium. 


SUMMARY:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  (Act).  NMFS,  upon  a 
delegation  of  authority  fitim  the 
Secretary  of  Commerce  (Secretary),  has 
determined  that  the  State  of  Rhode 
Island  is  not  in  compliance  with 
Amendment  3  to  the  Atlantic  States 
Marine  Fisheries  Commission's 
(Commission)  Interstate  Fishery 
Management  Plan  (ISFMP)  for  American 
Lobster,  because  the  state  has  failed  to 
implement  and  enforce  a  measure  that 
is  necessary  for  the  conservation  of 
American  lobster.  Pursuant  to  the  Act, 
a  Federal  moratorium  on  fishing  for 
American  lobster  within  Rhode  Island 
state  waters  is  hereby  declared  and  will 
be  effective  on  May  1,  2001.  If  Rhode 
Island  is  foimd  to  be  in  compliance  with 
the  ISFMP  for  American  lobster  before 
that  date,  the  moratorium  will  be 
withdrawn.  The  purpose  of  this  action 
is  to  support  and  encourage 
implementation  and  enforcement  of  the 
Commission's  American  Lobster  ISFMP. 
DATES:  Effective  May  1,  2001. 
ADDRESSES:  Copies  of  an  Environmental 
Assessment  and  Regulatory  Impact 
Review  (EA/RIR)  are  available  from  the 
Director,  State,  Federal  and  Constituent 
Programs  Office,  NMFS,  1  Blackburn 
Drive,  Gloucester,  MA  01930. 


FOR  FURTHER  ttlFORMATION  CONTACT: 
Harry  Mears,  NMFS,  Northeast  Region, 
978-281-9144. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  the  Act  is  to  support 
and  encourage  the  development, 
implementation,  and  enforcement  of  the 
Commission's  ISFMPs  to  conserve  and 
manage  Atlantic  coastal  fishery 
resources.  Section  806  of  the  Act 
specifies  that,  after  notification  by  the 
Commission  that  an  Atlantic  coastal 
state  is  not  in  compliance  with  an 
ISFMP  of  the  Commission,  the  Secretary 
must  make  a  finding,  no  later  than  30 
days  after  receipt  of  the  Commission's 
notification,  on:  (1)  whether  the  state 
has  failed  to  carry  out  its  , 

responsibiUties  to  implement  and 
enforce  the  Commission's  ISFMP:  and 
(2)  whether  the  measures  that  the  state 
has  failed  to  implement  and  enforce  are 
necessary  for  the  conservation  of  the 
fishery  in  question.  In  making  such  a 
finding,  the  Act  requires  the  Secretary  to 
give  careful  consideration  to  the 
comments  of  the  Commission,  the 
Atlantic  coastal  state  foimd  out  of 
compliance  by  the  Commission,  and  the 
appropriate  Regional  Fishery. 
Management  Councils.  If  the  Secretary 
finds  that  the  state  is  not  in  compliance 
with  the  Commission's  ISFMP  and  that 
the  measures  the  state  has  failed  to 
implement  and  enforce  are  necessary  for 
the  conservation  of  the  fishery,  the 
Secretary  must  declare  a  moratorium  on 
fishing  in  that  fishery  within  the  waters 
of  the  noncomplying  state.  The 
Secretary  must  specify  the  moratorium's 
effective  date,  which  may  be  any  date 
within  6  months  after  the  declaration  of 
the  moratorium.  NMFS  has  been 
delegated  this  decision-making 
authority. 

On  November  6,  2000,  the  Secretary 
received  a  letter  from  the  Commission 
prepared  pursuant  to  section  806(b)  of 
the  Act.  The  Commission's  letter  stated 
that  the  State  of  Rhode  Island's 
American  lobster  regulations  did  not 
meet  the  provisions  of  Amendment  3  to 
the  Commission's  ISFMP  for  American 
lobster  and,  therefore,  the  Commission 
found  the  State  of  Rhode  Island  out  of 
compliance  with  the  ISFMP. 

Commission  Findings  of  Non- 
compliance 

The  Commission  adopted 
Amendment  3  to  the  ISFMP  for 
American  Lobster  in  December  1997. 
Under  Amendment  3,  states  are  required 
to  implement  and  enforce  the  nontrap 
gear  limit  of  no  more  than  100  lobsters 
per  day  (based  on  a  24-hour  period)  up 
to  a  maximum  of  500  lobsters  per  trip. 
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for  trips  5  days  or  longer.  The 
Commission  foimd  that  the  State  of 
Rhode  Island  did  not  implement  and  is 
not  enforcing  tliis  measure  and, 
therefore,  is  not  in  compliance  with  the 
ISFMP  for  American  Lobster. 

NMFS  Determination  Regarding 
Compliance  by  the  State  of  Rhode 
Island 

NMFS  met  with  representatives  from 
the  State  of  Rhode  Island  on  December 
5,  2000,  to  receive  comments  on  their 
compUance  status.  Rhode  Island 
temporarily  reinstated  the  non-trap  gear 
possession  limit  by  emergency  rule  on 
November  29,  2000.  Under  Rhode  Island 
law,  regulations  implemented  by 
emergency  action  expire  after  120  days 
unless  replaced  by  a  final  rule. 
Therefore,  there  is  no  guarantee  that  this 
regulation  will  remain  in  effect  after  the 
120-day  period.  On  December  17.  2000, 
based  on  a  careful  analysis  of  all 
relevant  information,  including 
comments  from  the  State  of  Rhode 
Island  and  the  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils, 
NMFS  determined  that  the  State  of 
Rhode  Island  is  not  in  compliance  with 
the  Commission's  ISFMP  for  American 
lobster.  This  determination  is  based  on 
Rhode  Island's  failure  to  implement  and 
enforce  on  a  permanent  basis  the 
nontrap  gear  limit  of  no  more  than  100 
lobsters  per  day  (based  on  a  24-hour 
period]  up  to  a  maximiun  of  500  lobsters 
per  trip,  for  trips  5  days  or  longer  as 
specified  in  Amendment  3. 

Whether  the  Measure  Is  Necessary  for 
Conaerration 

On  December  17,  2000,  NMFS  also 
determined  that  implementation  and 
enforcement  of  the  nontrap  gear  limit  by 
Rhode  Island  is  necessary  for  the 
conservation  of  the  resource. 
"Conservation"  is  defined  in  ACFCMA 
as  "the  restoring,  rebuilding,  and 
maintaining  of  any  coastal  fishery 
resource  and  the  marine  environment, 
in  order  to  assure  the  availability  of 
coastal  fishery  resources  on  a  long-term 
basis."  The  most  recent  stoclc 
assessment  (March  2000)  indicates  that 
all  three  stocks  of  American  lobster  are 
overfished.  The  stock  assessment 
reveals  that  the  lobster  landings  are 
comprised  mainly  of  yotmg  lobsters  that 
have  just  recruited  into  the  fishery  and 
have  not  had  the  opportunity  to 
reproduce  before  being  harvested.  If 
states  are  not  required  to  both 
implement  and  enforce  mandatory 
measures  of  the  ISFMP,  the  ability  of  the 
plan  to  rebuild  American  lobster  stocks 
by  meeting  the  necessary  egg  production 
goals  is  compromised. 


Unless  Rhode  Island  permanently 
implements  and  enforces  the  non-trap 
limit,  non-trap  vessels  licensed  to  fish 
for  lobster  in  Rhode  Island  state  waters 
will  be  able  to  land  unlimited  numbers 
of  lobsters.  Uncontrolled  harvest  of 
lobster  taken  by  non-trap  gear  is 
expected  to  resiUt  in  elevated  landings 
beyond  historical  levels,  thereby 
restdting  in  higher  fishing  mortality, 
counter  to  ISFMP  objectives  to  end 
overfishing  of  American  lobster. 
Therefore,  Rhode  Island's 
implementation  of  the  non-trap  gear 
landing  limit  specified  in  Amendment  3 
is  necessary  to  allow  the  Commission  to 
assure  the  sustainability  of  the  fishery 
and  long-term  viability  of  the  American 
lobster  resource. 

Declaration  of  a  Moratorium 

On  December  18,  2000,  NMFS 
notified  the  State  of  Rhode  Island  that 
it  was  not  in  compliance  with 
Amendmeiit  3  to  the  Commission's 
ISFMP  for  American  lobsters,  and  that 
the  measure  Rhode  Island  failed  to 
implement  and  enforce  is  necessary  for 
the  conservation  of  American  lobsters. 
NMFS  also  indicated  that  it  required 
further  time  to  analyze  the  timing  and 
impacts  of  the  moratoriiun's 
implementation  before  declaring  a 
moratorium,  as  required  by  law.  The  Act 
allows  the  effective  date  of  the 
moratorium  to  be  delayed  for  up  to  6 
months  from  the  date  on  which  the 
moratoriiun  is  declared.  NMFS 
completed  an  Environmental 
Assessment  and  Regulatory  Impact 
Review  (EA/RIR),  which  analyze  the 
impacts  of  various  alternatives  for  the 
implementation  of  a  moratorium.  After 
a  thorough  review  of  the  EA/RIR,  NMFS 
is  hereby  declaring,  pursuant  to 
subsection  806(c)  of  the  Act,  a  Federal 
moratorium  on  fishing  for  American 
lobsters  in  Rhode  Island  waters.  Since 
Rhode  Island  has  temporarily  reinstated 
the  non-trap  gear  possession  limit  by 
emergency  nde  on  November  29,  2CJ00, 
which  will  be  in  effect  until  March  28, 
2001,  NMFS  is  delaying  implementation 
of  the  moratorium  until  May  1 ,  2001 .  If 
the  State  of  Rhode  Island  is  not  in 
compliance  with  Amendment  3  to  the 
ISFMP  for  American  lobster  by  that 
date,  a  moratoriiun  on  fishing  for 
American  lobster  in  Rhode  Island  state 
waters  will  go  into  effect.  If  NMFS 
determines  that  the  State  of  Rhode 
Island  has  complied  with  Amendment  3 
to  the  ISFMP  by  May  1,  2000,  NMFS 
.  win  issue  an  appropriate  announcement 
in  the  Federal  Register  rescinding  the 
moratoriiun  with  respect  to  the  State  of 
Rhode  Island.  Delaying  the  effective 
date  of  the  moratorium  until  May  1, 
2001,  will  allow  Rhode  Island  time  to 


complete  its  legislative  process  to  issue 
permanent  regulations  implementing 
the  non-trap  limit,  and  will  provide  the 
Conunission  time  to  review  the  new 
regulations  for  compliance.  The  delay 
will  not  significantly  diminish 
American  lobster  conservation  efforts 
because  the  state  has  implemented  the 
non-trap  possession  limit  as  a  temporary 
measure  effective  until  March  28,  2001. 
The  delay  will  not  significantly  impact 
the  American  lobster  resource  for 
several  reasons.  As  indicated  in  the 
March  2000  lobster  stock  assessment, 
migrating  lobsters  move  offshore  in  the 
fall  and  winter  and  inshore  during  the 
spring  and  summer.  While  lobsters  are 
in  inshore  waters  in  April,  generally 
they  are  inactive  due  to  a  variety  of 
factors,  such  as  water  temperature  and 
burrowing  activity;  therefore,  they  are 
less  likely  to  be  caught.  Furthermore, 
those  present  in  inshore  waters  are 
likely  to  be  below  the  minimum  legal 
size  and  cannot  be  retained.  Total    .^ 
landings  of  lobsters  for  the  month  of 
April  1999,  in  Rhode  Island  State  waters 
accounted  for  2.3  percent  of  the  state's 
total  lobster  harvest,  equivalent  to 
approximately  54,000  lbs  (22.5  metric 
tons).  In  comparison,  monthly  landings 
bom  Rhode  Island  State  waters  from 
May  1  through  December  31  averaged 
about  260,000  lbs  (117.9  metric  tons). 

ff  the  moratorium  goes  into  effect, 
NMFS  will  terminate  it  as  soon  as 
p>ossible  upon  determination  that  the 
State  has  taken  appropriate  remedial 
actions  to  bring  it  into  compliance  with 
the  the  Commission's  ISFMP  for 
American  lobster 

The  moratorium  on  fishing  for 
American  lobster  includes  the  statutory 
prohibitions  listed  in  subsection  806(e) 
of  the  Act  (16  U.S.C.  5106(e)). 
Subsection  806(e)  states:  "During  the 
time  in  which  a  moratorium  under  this 
section  is  in  effect,  it  is  unlawful  for  any 
person  to  -  (1)  violate  the  terms  of  the 
moratorium  or  of  any  implementing 
regulation  issued  under  subsection 
806(d)  of  this  section;  (2)  engage  in 
fishing  for  any  species  of  fish  to  which 
the  moratorium  applies  within  the 
waters  of  the  State  subject  to  the 
moratorium;  (3)  land,  attempt  to  land,  or 
possess  fish  that  are  caught,  taken,  or 
harvested  in  violation- of  the  moratorium 
or  of  any  implementing  regulation 
issued  under  subsection  (d)  of  this 
section;  (4)  fail  to  return  to  the  water 
immediately,  with  a  minimum  of  injury, 
any  fish  to  which  the  moratorium 
applies  that  are  taken  incidental  to 
fishing  for  species  other  than  those  to 
which  the  moratorium  applies,  except 
as  provided  by  regulations  issued  under 
subsection  (d)  of  this  section;  (5)  refuse 
to  permit  any  officer  authorized  to 


enforce  the  provisions  of  this  chapter  to 
board  a  fishing  vessel  subject  to  such 
person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
chapter;  (6)  forcibly  assault,  resist, 
oppose,  impede,  intimidate,  or  interfere 
with  any  such  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
under  this  chapter;  (7)  resist  a  lawful 
arrest  for  any  act  prohibited  by  this 
section;  (8)  ship,  transport,  offer  for  sale, 
sell,  purchase,  import,  or  have  custody, 
control  or  possession  of,  any  fish  taken 
or  retained  in  violation  of  this  chapter; 
or  (9)  interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  person  has  committed  any  act 
prohibited  by  this  section." 

Classification 

This  declaration  of  a  moratorium  and 
rule  are  consistent  with  section  806  of 
the  Atlantic  Coastal  Fisheries 
Cooperative  Management  Act. 

The  Assistant  Aoministrator  for 
Fisheries,  NOAA  (AA),  finds  that 
providing  prior  public  notice  and 
opportunity  for  comment  is 
impracticable  and  unnecessary. 
Providing  prior  notice  and  opportunity 
for  comment  would  be  impracticable, 
because  it  would  prevent  the  agency 
from  executing  its  functions  under 
section  806  of  the  Act  in  a  timely 
manner,  Section  806  contemplates  quick 
action  on  the  declaration  of  a 
moratorium  that  would  not  be  possible 
if  prior  notice  and  an  opportunity  for 
comment  are  provided.  Furthermore, 
providing  prior  notice  and  opportunity 
for  comment  would  be  unnecessary 
because  it  would  serve  no  purpose.  The 
nature  of  a  moratorium  is  described  in 
section  806  of  the  Act  and,  therefore, 
cannot  be  modified  in  response  to 
public  comments.  Therefore,  the  AA, 
under  5  U.S.C.  553(b)(B),  finds  that  good 
cause  exists  to  waive  the  requirement  of 
prior  notice  and  opportunity  for 
comment. 

Because  prior  notice  and  opportunity 
for  public  comment  are  not  required  for 
this  action  by  5  U.S.C.  553,  or  any  other 
law,  the  analytical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  are  inappUcable. 

Federalism  Summary  Impact  Statement 

The  Act  does  not  expUcitly  preempt 
state  law.  Rather,  section  806  of  the  Act 
provides  clear  evidence  that  Congress 
intended  the  Secretary  to  have  the 
authority  to  preempt  state  law.  That 
authority  has  been  delegated  from  the 
Secretary  to  NMFS.  NMFS  has  met  the 
special  requirements  for  preemption 
under  section  4  of  Executive  Order 


13132.  The  agency,  in  declaring  a 
moratorium  on  fishing  for  American 
lobsters  in  Rhode  Island  state  waters  has 
restricted  the  preemption  of  state  law  to 
the  minimum  level  necessary  to  achieve 
the  objectives  of  the  statute. 

NMFS  notified  the  Governor  of  Rhode 
Island  on  November  13,  2000,  of  the 
Commission's  non-compliance 
determination,  and  the  possibility  that  a 
moratorium  may  be  declared,  and 
offering  him  an  opportunity  to  meet  and 
present  comments  on  these  issues.  In 
response,  Rhode  Island  requested  a 
meeting  with  NMFS  representatives. 
This  meeting  occurred  on  December  5, 
2000. 

Rhode  Island  was  found  out  of 
compliance  because  on  June  6,  2000, 
Part  15.18  to  the  Rhode  Island  Marine 
Fisheries  Statutes  and  Regulations  was 
repealed  by  the  Rhode  Island  Marine 
Fisheries  Council.  This  section  imposed 
a  possession  limit  on  the  number  of 
lobsters  that  could  be  harvested  by 
commercial  vessels  using  methods  other 
than  pots  or  traps.  As  a  result  of  the 
repeal  of  this  section,  effective  June  29, 
2000,  vessels  permitted  by  the  State  of 
Rhode  Island  to  harvest  lobster  by  a 
method  other  than  traps  may  land  an 
unlimited  number  of  lobsters. 
Consequently,  the  State  of  Rhode  Island 
has  failed  to  implement  and  enforce  the 
required  possession  limit  of  100  lobsters 
per  day/500  lobsters  per  trip  for  non- 
trap  gear  as  mandated  in  the  ISFMP  for 
American  lobster. 

Rhode  Island  representatives  stated 
that  the  non-trap  possession  limit  was 
temporarily  reinstated  by  Rhode  Island's 
Director  of  the  Department  of 
Environmental  Management  (DEM)  by 
emergency  action  on  November  29, 
2000.  hi  issuing  the  emergency  action, 
the  Director  stated  that  "...imminent 
peril  exists  to  the  public  health,  safety 
and  welfare  which  requires  the  adoption 
of  the  [non-trap  gear  lobster  possession 
limit]  prior  to  notice  of  promulgation 
and  opportunity  for  public  comment. 
Specifically,  I  find  that  without  the 
adoption  of  the  attached  regulation,  the 
welfare  of  a  significant  portion  of  the 
state's  commercial  fishing  industry  and 
their  famiUes,  which  rely  upon 
American  lobster,  would  be 
jeopardized."  The  Director  further  states 
in  the  emergency  adoption  of  the 
regulations,"...  Failure  to  take  action  at 
this  time  would  negatively  affect  the 
numerous  commercial  fishing  vessels, 
which  rely  on  American  lobster  and  not 
allow  for  the  orderly  development  of  the 
fishery."  Rhode  Island's  Administrative 
Procedures  Act  allows  measures 
implemented  by  emergency  action  to  be 
effective  for  a  period  of  120  days; 
accordingly,  the  state's  emergency 


measures  will  expire  March  28,  2001. 
Rhode  Island  had  informed  both  NMFS 
and  the  Commission's  Lobster 
Management  Board  (Board)  of  this 
emergency  action  at  the  Board's  meeting 
on  November  30. 

Rhode  Island  representatives  also 
stated  that  they  did  not  agree  with  the 
need  for  a  non-trap  gear  lobster 
possession  limit,  and  that 
implementation  of  the  emergency  action 
should  not  be  viewed  as  implicit 
agreement  with  the  need  for  the  non- 
trap  regulations  by  Rhode  Island. 
Further,  NMFS  was  told  that  the  Rhode 
Island  Marine  Fisheries  Council  will 
hold  a  hearing  on  the  matter  in  February 
to  gamer  public  conunents,  and  will 
decide  then  whether  to  continue  the 
emergency  rule  or  let  it  expire. 
Therefore,  there  is  no  guarantee  that  this 
regulation  will  remain  in  effect  after  the 
120  day  period.  Rhode  Island  intends  to 
ask  its  congressional  delegation  to  meet 
with  NMFS  officials  in  the  near  future 
to  further  discuss  this  issue. 

On  December  18,  2000,  the  AA  wrote 
to  the  Governor  of  Rhode  Island 
notifying  him  that  NMFS  completed  its 
independent  review  and  concurred  with 
the  Commission's  findings  that  Rhode 
Island  was  out  of  compliance,  and  that 
the  measure  Rhode  Island  failed  to 
implement  and  enforce  is  necessary  for 
the  conservation  of  the  American  lobster 
fishery.  NMFS  indicated  that  it  required 
further  time  to  analyze  the  timing  and 
impacts  of  the  moratorium's  before 
issuing  a  declaration  of  a  moratorium,  as 
required  by  law.  The  Act  allows  the 
effective  date  of  the  moratorium  to  be 
delayed  for  up  to  6  months  from  the 
date  on  which  the  moratorium  is 
declared. 

In  a  subsequent  letter  to  the  AA,  the 
Executive  Director  of  the  Commission 
indicated  that  although  the  State  of 
Rhode  Island  was  maJdng  an  effort  to 
come  into  compliance  by  temporarily 
reinstating  the  measure,  the  state  wiU 
not  be  in  hill  compliance  until  the  non- 
trap  measure  is  permanently  reinstated. 
Consequently,  the  Executive  Director 
recommended  delaying  any  potential 
moratorium  "to  allow  the  state  to 
complete  its  regulatory  process." 

In  response  to  Rhode  Island's 
comments  received  during  the 
December  5,  2000,  meeting  and  a 
subsequent  request  by  the  Commission 
to  delay  the  moratorium  to  allow  Rhode 
Island  time  to  complete  its  regulatory 
process,  NMFS,  pursuant  to  section 
806(c)  of  the  Act,  declares  a  Federal 
moratorium  on  fishing  for  American 
lobsters  in  Rhode  Island  state  waters 
effective  May  1,  2001.  ff  Rhode  Island  is 
found  in  compliance  with  the 
Commission's  ISFMP  for  American 
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lobster  before  that  date,  the  moratorium 
will  be  withdrawn.  The  delay  imtil  May 
1  will  aUow  Rhode  Island  time  to 
complete  its  legislative  process  to  issue 
permanent  regulations  implementing 


the  non-trap  limit,  and  will  provide  the 
Commission  time  to  review  the  new 
reg\ilations  for  compliance. 

This  declaration  of  moratorium  has    -• 
been  determined  to  be  significant  for 
purposes  of  Executive  Order  12866. 


Dated:  February  28,  2001. 
WUliamT.  Hogarth. 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

[FR  Doc.  01-5380  Filed  3-5-01;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttw  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariceting  Servic* 

7CFR  Part  923 

[DocfcM  No*.  99AIIS-FV-923-A1;  FVOO- 
923-1] 

SwMt  Charrtes  Qrown  In  Daalgnatad 
Countiaa  In  Waahington;  Sacratarya 
Daclaion  and  Rafaranduin  Ordar  on 
Propoaad  Amandntant  of  Marliating 
Agraamant  No.  1 34  and  Markatlng 
Ordar  No.  923 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule  and  referendiun 

Older. 

SUMMARY:  This  decision  proposes 
amendments  to  the  marketing  agreement 
and  order  (order)  for  sweet  cherries  and 
provides  growers  with  the  opporttmity 
to  vote  in  a  referendum  to  determine  if 
they  fevor  the  proposed  amendments. 
The  proposed  amendments  were 
submitted  by  the  Washington  Cherry 
Marketing  Committee  (Conunittee), 
which  is  responsible  for  local 
administration  of  the  order.  The 
proposed  amendments  would:  increase 
the  production  area  to  cover  the  area  in 
the  State  of  Washington  east  of  the 
Cascade  Mountain  Range  and  allow  for 
special  purpose  shipments  of  cherries  to 
packing  operations  outside  the 
production  area;  increase  representation 
on  the  Committee  by  adding  an 
additional  handler  member;  provide  for 
late  payment  and  interest  charges  on 
delinquent  assessments;  authorize 
establishment  of  container  marking 
requirements;  and  allow  prospective 
Committee  members  and  alternates  to 
qualify  for  membership  by  filing  a  single 
form.  The  Fruit  and  Vegetable  Programs 
(F&V)  of  the  Agricultural  Marketing 
Service  (AMS)  proposed  establishing  of 
tenure  requirements  for  Committee 
members  and  requiring  that  continuance 
referenda  be  conducted  every  6  years. 
These  proposals  are  intended  to 
improve  the  operation  and  functioning 


of  the  Washington  sweet  cherry 
marketing  order  program. 
DATES:  The  referendiun  shall  be 
conducted  from  April  10,  2001,  through 
April  27.  2001.  The  representative 
period  for  the  purpose  of  the 
referendum  is  April  1, 1999,  through 
March  31,  2000. 

FOR  FURTHER  MFORMATION  CONTACT: 
Teresa  Hutchinson,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA, 
Northwest  Marketing  Field  Office,  1220 
SW.  Third  Avenue,  room  369,  Portland, 
Oregon  97204;  telephone  (503)  326- 
2724  or  Fax  (503)  326-7440;  or  Kathleen 
M.  Finn,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  room  2525-S, 
Washington,  DC  20250-0200;  telephone: 
(202)  720-2491,  or  Fax:  (202)  720-8363. 

Small  businesses  may  request 
information  on  compliance  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  Ch-der  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456.  room 
2525-S,  Washington.  DC  20090-6456; 
telephone  (202)  720-2491;  Fax  (202) 
720-6353. 

SUPPLfMENTARY  INFORMATKM:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  on  November  3. 1999. 
and  published  in  the  November  8, 1999, 
issue  of  the  Federal  Register  (64  FR 
60733).  Reconunended  Decision  and 
Opportimity  to  File  Written  Exceptions 
issued  on  November  2,  2000,  and 
published  in  the  Federal  Register  on 
November  9.  2000  (65  FR  67584). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

Question  and  Answer  Overview 

What  Circumstances  Led  to  This 
Secretary's  Decision  and  Referendum 
Order? 

The  Committee,  which  is  responsible 
for  local  administration  of  the  marketing 
order,  recommended  amending  the 
current  order.  A  hearing  was  held  on  the 
proposed  amendments  in  Yakima, 
Washington,  on  November  16,  1999. 

The  Washington  Cherry  Marketing 
Order  was  created  in  1957  and  has 
never  been  amended.  Since  that  time. 


cherry  production  has  dramatically 
increased  in  areas  outside  the  current  6- 
county  production  area. 

The  marketing  order's  primary 
authority  is  the  use  of  grade,  size  and 
container  regulations  for  fresh 
shipments  of  cherries  from  the 
production  area.  The  piupose  of  these 
regulations  is  to  ensiue  the  shipment  of 
high  quality  cherries.  The  order  has 
allowed  the  industry  to  develop  the 
reputation  for  shipping  a  quality 
product,  which  has  allowed  producers 
to  ship  and  sell  sweet  cherries  in  a  more 
stable  marketplace. 

The  primary  purpose  of  this 
proceeding  is  to  expand  the  production 
area  to  include  the  other  sweet  cherry 
producing  coimties  in  Washington  and 
maintain  the  high  quality  image  of  the 
Washington  sweet  cherry.  This 
proceeding  would  also  adlow  shipments 
of  cherries  outside  the  production  area 
for  packing,  to  accommodate  growers  in 
the  proposed  production  area  who  have 
their  cherries  packed  in  Oregon. 

The  Committee  also  recommended 
increasing  representation  on  the 
Committee,  allowing  for  late  payment 
and  interest  charges  on  unpaid 
assessments,  authorizing  container 
marking  requirements  and  other 
■  administrative  changes. 

AMS  proposed  establishing  a  limit  on 
the  ntunber  of  consecutive  terms  a 
person  may  serve  as  a  member  on  the 
Conunittee  and  requiring  that 
continuance  referenda  be  conducted 
every  6  years  to  ascertain  industry 
support  for  the  order. 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
on  November  2,  2000,  filed  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  a  Recommended  Decision 
and  Opportunity  to  File  Written 
Exceptions  thereto  by  December  11, 
2000.  No  exceptions  were  filed. 

Who  Would  Be  Impacted  by  This 
Action? 

Growers  and  handlers  of  sweet 
cherries  in  the  current  and  proposed 
production  area  would  be  affected  by 
these  amendments.  Handlers  would  be 
required  to  pay  assessments  based  on 
the  amount  of  cherries  handled.  The 
current  assessment  rate  is  75  cents  per 
ton  of  cherries  handled.  Handlers  would 
also  be  required  to  abide  by  the 
regulations  in  effect  under  the  order 
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which  includes  obtaining  Federal/State 
inspections  on  all  cherries  to  ensure  that 
marketing  order  requirements  are  met. 
Current  regulations  specify  certain  size, 
maturity  and  pack  requirements  and  are 
based  on  the  State  of  Washington  grade 
standards. 

Field-nui  cherries  from  Washington 
growers  sent  to  Oregon  packers  would 
have  to  meet  these  requirements  as  well. 

Who  Is  Eligible  To  Vote  in  The 
Referendum? 

To  be  eligible  to  vote  in  the 
referendum,  growers  must  currently  be 
producers  and  they  must  have  produced 
sweet  cherries  in  the  production  area 
during  the  period  April  1. 1999,  through 
March  31,  2000.  The  amendments  to  the 
ordar  will  become  effective  only  if 
^proved  by  at  least  two-thirds  of  those 
growers  voting  in  the  referendum,  or  by 
growers  producing  at  least  two-thirds  of 
the  volume  of  sweet  cherries 
represented  in  the  referendum. 

When  Will  Ae  Referendum  Be  Held? 

A  producer  referendum  will  be 
conducted  from  Felvuary  14,  2001, 
through  February  28,  2001,  among  all 
afiectad  producers.  The  referendiun  will 
be  conducted  by  mail  ballot,  and 
producers  can  vote  on  each  of  the  seven 
proposed  amendments. 

PiaHininary  Statament 

The  proposed  amendments  were 
formulated  on  the  record  of  a  public 
hearing  held  in  Yakima.  WasUngton  on 
November  16, 1999.  The  hearing  was 
held  to  considm  the  proposed 
amendment  of  Mari^eting  Agreement 
No.  134  and  Marketing  Ordw  No.  923, 
regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  of 
Washington,  hereinafter  referred  to  as 
the  "order."  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
8eq.),  hereinafter  referred  to  as  the  Act, 
and  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  mariwting  agreements  and 
marketing  orders  (7  CFR  part  900).  The 
Notice  of  Hearing  contained  amendment 
proposals  submitted  by  the  Committee 
and  the  U.S.  Department  of  Agricultiue. 

The  Committee  proposed  5 
amendments:  (1)  Increase  the 
production  area  to  cover  the  area  in  the 
State  of  Washington  east  of  the  Cascade 
Mountain  Range;  to  redefine  the 
districts  established  under  the  order; 
and  to  authorize  special  purpose 
shipments,  with  appropriate  safeguards, 
to  facilitate  the  movement  of  cherries  to 
packing  facilities  outside  the  production 
area;  (2)  increase  representation  on  the 


Committee  by  adding  one  additional 
handler  member:  (3)  authorize  the 
Conunittee,  with  USDA  approval,  to 
collect  late  payment  and  interest 
charges  on  delinquent  assessments;  (4) 
authorize  the  Committee,  with  USDA 
approval,  to  establish  container  marking 
requirements;  and  (5)  authorize 
Committee  nominees  to  qualify  as  a 
member  or  alternate  by  filing  a  written 
acceptance  of  willingness  to  serve  prior 
to  the  selection. 

Also,  the  Fruit  and  Vegetable 
Programs  of  the  Agricultiual  Marketing 
Service  (AMS),  U.S.  Department  of 
Agricidture,  proposed  three 
amendments:  (1)  Establish  a  limit  on  the 
niunber  of  consecutive  terms  a  person 
may  serve  as  a  member  of  the 
Committee;  (2)  require  that  continuance 
referenda  be  conducted  every  6  years  to 
ascertain  grower  support  for  the  order; 
and  (3)  adopt  such  changes  as  may  be 
necessary  to  the  order,  if  any  of  the 
above  amendments  are  adopted,  so  that 
all  of  its  provisions  conform  with  those 
amendments.  No  conforming  changes 
have  been  deemed  necessary. 

Upon  the  basis  of  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
on  November  2,  2000,  filed  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  a  Recommended  Decision 
and  Opportunity  to  File  Written 
Exceptions  thereto  by  December  11, 
2000.  None  were  received. 

Small  Business  Considerations 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  AMS  has  considered  the  economic 
impact  of  this  action  on  small  entities. 
Accordingly,  the  AMS  has  prepared  this 
final  regulatory  flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  so  that 
small  businesses  will  not  be  unduly  or 
disproportionately  burdened.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  {13  CFR  121.201) 
as  those  having  annual  receipts  of  less 
than  $500,000.  Small  agricultiual 
service  firms,  which  include  handlers 
regulated  under  the  order,  are  defined  as 
those  with  aimual  receipts  of  less  than 
$5,000,000. 

Interested  persons  were  invited  to 
present  evidence  at  the  hearing  on  the 
probable  regidatory  and  informational 
impact  of  the  proposed  amendments  on 
small  businesses.  The  record  indicates 
that  growers  and  handlers  woiild  not  be 
burdened  by  any  additional  regulatory 
requirements,  including  those 
pertaining  to  reporting  and 


recordkeeping  as  a  result  of  these 
proposed  amendments. 

Marketing  orders  and  amendments 
thereto  are  unique  in  that  they  are 
normally  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  benefit.  Thus,  both  the  RFA 
and  the  Act  are  compatible  with  respect 
to  small  entities. 

The  record  indicates  that  there  are 
approximately  75  handlers  currentiy 
regulated  under  Marketing  Order  No. 
923.  There  are  two  additional  packing 
houses  in  the  proposed  production  area 
that  would  be  considered  handlers  if  the 
production  area  is  expanded.  There  are 
four  packing  operations  in  Oregon  that 
pack  Washington  cherries  for  grower/ 
handlers.  In  addition,  there  are 
approximately  1,400  cherry  growers  in 
the  current  production  area.  There 
would  be  approximately  200  additional 
growers  if  the  production  area  is 
expanded  as  proposed. 

In  1998,  Washington  produced  96.000 
tons  of  sweet  cherries.  The  average  price 
for  fresh  cherries  in  1998  was  $1,600  per 
ton.  This  computes  to  approximate 
revenues  for  the  1998  crop  of 
$153,600,000.  The  record  indicated  that 
^proximately  15  handlers  handle  the 
majority  of  the  crop  and  could  be 
classified  as  large  businesses.  Thus,  a 
majority  of  sweet  cherry  handlers  could 
be  classified  as  small  entities.  The  same 
is  estimated  with  regard  to  the  packing 
houses  in  Oregon. 

Dividing  total  production  from  1998 
by  the  number  of  growers  in  the 
proposed  production  area,  the  average 
grower  produces  about  60  tons  of 
cherries  annuaUy.  With  an  average  price 
of  $1,600  per  ton  for  1998  sweet 
cherries,  average  revenues  would  be 
$96,000.  Thus,  it  is  reasonable  to 
conclude  that  most  sweet  cherry 
growers  are  small  entities. 

Industry  Background 

Sweet  cherries  rank  second  to  apples 
as  the  most  important  fruit  grown  in 
Washington,  with  a  value  of  production 
of  $128.7  million.  Washington  growers 
produced  96,000  tons  of  sweet  cherries 
in  1998,  which  is  46  percent  of  the 
nation's  total. 

The  varieties  of  sweet  cherries  subject^ 
to  regulation  under  the  order  are:  Bing, 
Chelan,  Lambert,  Lapin,  Rainier,  and 
Sweetheart.  Shipping  of  these  cherries 
generally  begins  aroimd  June  15  and 
usually  ends  aroimd  Augiist  15.  The 
most  active  harvest  period  is  from  June 
10  through  July  20. 

The  Older  authorizes  the  use  of  grade, 
size  and  container  regulations  for  the 
besh  shipment  of  sweet  cherries  from 
the  production  area.  The  regulations, 
specify  certain  size,  matiuity  and  pack 


requirements.  The  ciurent  regulations 
are  based  on  Washington  grade 
standards  and  apply  to  specific 
varieties.  The  piupose  of  these 
regulations  is  to  ensiue  the  shipment  of 
high  quality  cherries.  The  order  has 
allowed  the  industry  to  develop  the 
reputation  for  shipping  a  quality 
product,  which  has  allowed  producers 
to  ship  and  sell  fruit  in  a  more  stable 
marketplace. 

Washington  is  the  leading  producer  of 
sweet  cherries  for  besh  market  sale. 
Washington's  main  competitors  in 
domestic  fresh  markets  are  California 
and  Oregon.  From  1994  through  1998, 
Washington  produced  an  average  of 
55,600  tons  per  year.  This  represents  59 
percent  of  the  total  sweet  cherries 
marketed  fresh.  California  produced  an 
average  of  20,460  tons  per  year  and 
Oregon  produced  12,900  tons  per  year 
frtjm  1994  through  1998. 

Sweet  cherries  are  also  grown  in 
Idaho,  Montana  and  Utah,  as  well  as 
Michigan,  New  York  and  Pennsylvania. 
Bearing  acreage  figures  are  not 
published  for  the  States  of  Idaho  and 
Montana.  Utah's  production  area  totals 
600  acres,  and  has  been  declining. 
Bearing  acreage  figures  are  published  for 
Michigan,  New  York  and  Pennsylvania, 
but  the  majority  of  sweet  cherries  grown 
in  those  states  are  not  sold  in  fresh 
markets.  The  fruit  in  these  States  are 
produced  and  marketed  during  the 
summer  months  each  year.  While  these 
States  compete  with  Washington, 
Or^on  and  California  in  the  marketing 
of  fresh  sweet  cherries,  their  production 
is  relatively  small. 

From  1964  through  1998,  total  U.S. 
production  of  sweet  cherries  increased 
332  percent  and  fresh  utilization 
increased  393  percent.  This  suggests 
that  fresh  shipments  have  been  growing 
in  importance,  while  the  processing 
sector  has  remained  relatively  stable. 
Over  the  past  five  seasons,  66  percent  of 
Washington's  production  moved  into 
fresh  markets. 

Over  the  last  30  years,  prices  between 
the  three  primary  growing  States  have 
been  very  competitive.  Prices  in 
California,  Washington  and  Oregon  have 
averaged  $1,166.  $1,028  and  $798  per 
ton,  respectively.  California  prices  are 
slightly  higher  than  prices  in 
Washington  or  Oregon.  One  of  the 
reasons  that  California  prices  average 
higher  than  Washington's  is  that 
California  shipments  begin  in  the  early 
part  of  May,  when  competition  in  the 
fresh  fruit  market  is  limited. 
Washington  shipments  do  not  start  until 
the  middle  of  Jime.  Early-season 
shippers  generally  receive  a  premium 
for  their  product  on  the  fresh  market. 


Fresh  prices  for  Washington  sweet 
cherries  receive  a  premiiun  over 
processing  sweet  cherries.  From  1969  to 
1996,  fresh  prices  have  increased  more 
than  350  percent.  Fresh  cherry  prices 
were  $350  per  ton  in  1969  and  were  as 
high  as  $2,150  per  ton  in  1996.  Prices 
were  $1,600  per  ton  in  1998. 

While  California  growers  receive 
higher  prices  than  Washington  growers 
on  average,  Washington's  value  of 
production  is  much  greater  than 
California's  or  Oregon's.  This  is  due  to 
higher  yields  and  larger  production 
leveb  in  Washington.  This  likely 
indicates  that  Washington  growers  have 
a  comparative  cost  advantage  over 
California  or  Oregon  growers.  In  1998, 
Washington  reported  its  highest  value  of 
fresh  production,  $113.6  million.  This 
compares  to  a  1998  value  of  fresh 
production  of  $17.9  million  for 
California  and  $22.6  million  for  Oregon. 
The  value  of  fresh  production  has 
increased  more  than  150  percent  since 
1991. 

Exports  play  an  important  role  in  the 
marketing  of  Washington  sweet  cherries. 
With  increasing  bearing  acres  and 
production  levels  trending  toward 
100,000  tons  in  the  near  futiue, 
increasing  levels  of  exports  can  be 
anticipated.  However,  competition  in 
the  export  markets  is  expected  to  be 
high.  California  continues  to  export  a 
large  voliune  of  their  increasing 
production.  In  addition,  China  is 
estimated  to  have  25,000  acres  of 
cherries  planted.  Spain,  Greece,  Turkey, 
Iran,  Lebanon,  Syria  and  some  Eastern 
European  countries  have  also  increased 
production  levels.  These  countries  do 
not  import  sweet  cherries  into  the  U.S. 

Exports  of  fresh  Washington  sweet 
cherries  have  been  increasing,  in 
particiilar  during  the  1997  and  1998 
seasons.  Exports  reached  a  high  of 
21,148  tons  in  1997.  In  1998,  exports 
increased  35  percent  over  the  1997 
levels,  achieving  a  new  high  of  28,560 
tons. 

Export  markets  demand  a  high  quality 
product.  With  a  limited  shelf  life,  these 
fresh  deliveries  of  sweet  cherries  require 
a  high  quality  product.  The  shipment  of 
low  quality  product  could  ruin  years  of 
market  development  in  an  export 
market.  Grades  and  standards  assure  the 
shipment  of  high  quality  finit  into 
export  markets,  and  small  growers  as 
well  as  large  growers  will  benefit. 

Production  Area  and  Shipments 
Outside  Production  Area 

When  the  marketing  order  was 
created  in  1957,  sweet  cherries  were 
primarily  grown  in  only  6  coimties  in 
the  State  of  Washington.  The  6  counties 
that  are  currently  regulated  are 


Okanogan,  Chelan,  Douglas.  Grant, 
Benton,  and  Yakima.  The  14  additional 
counties  proposed  for  inclusion  are 
Kittitas,  Klickitat,  Ferry,  Stevens,  Pend 
Oreille,  Lincoln,  Spokane,  Adams, 
Whitman,  Franklin.  Walla  Walla. 
Columbia,  Garfield,  and  Asotin. 

Cherry  production  has  dramatically 
increased  in  areas  within  the  State  of 
Washington  that  are  outside  the  current 
production  area.  As  more  land  has  come 
into  irrigation  and  farmers  look  for 
alternative  crops  to  grow,  sweet  cherry 
production  is  expected  to  increase  in 
areas  outside  the  current  production 
area. 

The  proposed  amendment  to  increase 
the  production  area  to  cover  the  area  in 
the  State  of  Washington  east  of  the 
Cascade  Mountain  Range,  to  redefine 
the  districts  in  order  to  include  the 
additional  counties  and  to  authorize 
special  purpose  shipments,  with 
appropriate  safeguaids,  allowing 
movement  of  cherries  to  packing 
operations  outside  the  production  area 
would  improve  the  effectiveness  of  the 
marketing  order  by  ensiuing  that  the 
major  cherry  producing  counties  in 
Washington  are  covered  under  the 
marketing  order.  In  addition,  including 
counties  with  potential  to  produce 
significant  amounts  of  sweet  cherries 
would  «isure  that  all  major  production 
would  be  covered  luider  the  marketing 
order  in  the  future.  The  proposed 
amendment  woidd  also  benefit  growers, 
especially  growers  not  currentiy 
regulated  under  the  order,  by  allowing 
many  of  these  growers  to  continue 
shipping  their  cherries  to  Oregon  for 
packing. 

The  Committee  has  been  discussing 
amending  the  order  in  this  regard  for 
many  years.  In  1990,  a  subcommittee 
composed  of  small  and  large  growers 
and  handlers  was  appointed  to  study 
the  expansion  of  the  production  area. 
The  Committee  discussed  expanding  the 
production  area  with  producers  located 
outside  the  production  area.  Out  of 
these  discussions,  it  was  determined 
that  if  the  production  area  was 
expanded,  the  authority  to  grade  and 
pack  cherries  outside  the  production 
area  was  also  needed  in  order  to  allow 
growers  in  the  proposed  production  area 
to  avoid  financial  hardships  by 
maintaining  continuity  in  the  packing  of 
their  cherries. 

In  March  1998,  the  Committee 
recommended  numerous  amendments 
to  the  marketing  order,  including 
covering  the  entire  State  of  Washington 
in  the  production  area.  In  August  1999, 
the  Committee  recommended  modifying 
the  recommendation  on  the  production 
area  proposal  from  regulating  the  entire 
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State  to  only  including  the  eastern  part 
of  the  State. 

Alternatives  to  the  current  proposal 
on  the  expansion  of  the  production  area 
were  considered  by  the  Conunittee. 
These  alternatives  were:  (1)  including 
the  entire  State  of  Washington;  (2) 
including  the  States  of  Washington  and 
Oregon;  and  (3)  including  the  States  of 
Washington,  Oregon,  Idaho  and  Utah. 
Committee  representatives 
communicated  with  growers  and 
handlers  in  these  regions.  Public 
meetings  on  the  subject  were  publicized 
in  these  growing  areas  and  interested 
parties  were  encouraged  to  attend. 
Committee  members  also  attended 
grower  meetings  in  these  areas  to 
discuss  expansion  of  the  production 
area. 

Regarding  including  the  entire  State 
of  Washington,  the  Committee 
determined  that  due  to  weather 
conditions,  it  would  be  unlikely  that 
cherries  coidd  be  commercially 
produced  in  significant  amounts  west  of 
the  Cascade  Mountain  Range  in 
Washington.  Average  production  in  this 
area  is  50  tons  per  year.  Testimony 
indicated  that  excessive  rain  causes 
serious  quality  problems  with  sweet 
cherries,  such  as  cracking.  Generally, 
weather  conditions  in  eastern 
Washington  are  more  favorable  for 
growing  sweet  cherries,  as  well  as  other 
horticultural  crops. 

Representatives  from  Idaho  and  Utah 
beUeved  that  their  production  and 
marketing  could  be  easily  distinguished 
and  segregated  firom  Washington  and 
Oregon  production.  In  addition,  it  was 
believed  the  Idaho  and  Utah  sweet 
cherry  industry  was  not  large  enough  to 
make  an  impact  on  Washington 
cherries.  Statistical  data  presented  at  the 
hearing  on  the  volume  of  cherries 
produced  in  Idaho  and  Utah  supports 
this  belief. 

Oregon's  sweet  cherry  industry 
primarily  borders  the  State  of 
Washington,  but  representatives  from 
Oregon  believed  their  industry  should 
be  kept  separate  from  the  Washington 
industry.  The  record  evidence  revealed 
that  Oregon  already  has  two 
organizations  that  represent  the  interests 
of  sweet  cherry  growers,  the  Oregon 
Sweet  Cherry  Commission  and  the 
Wasco  Coimty  Fruit  and  Produce 
League.  These  organizations  collect 
assessments  based  on  cherry 
production.  According  to  record 
testimony,  the  Oregon  growers  did  not 
see  the  need  to  form  another 
organization  to  protect  their  interests.  In 
addition,  testimony  indicated  that 
Oregon  growers  did  not  want  to  become 
a  minor  part  of  the  Washington  order. 


An  organization  called  the  Northwest 
Cherry  Growers  also  represents  the 
States  of  Washington,  Oregon,  Idaho 
and  Utah.  This  group  is  responsible  for 
collecting  assessments  based  on  cherry 
tonnage  and  directing  promotion 
programs  for  sweet  cherries  grown  in 
these  four  states. 

Based  on  record  evidence,  the 
Committee  considered  these  various 
alternatives  and  concluded  that  the 
proposal  it  submitted  on  the  expansion 
of  the  production  area  is  the  most 
reasonable  alternative.  The  proposed 
production  area  is  the  smallest  regional 
area,  which  is  practicable,  while 
maintaining  program  effectiveness. 

The  record  revealed  that  the  average 
cherry  farm  size  in  Washington  ranges 
from  3  or  4  acres  to  several  hundred 
acres.  The  average  farm  is 
approximately  40  acres.  According  to 
testimony,  there  are  approximately  180 
growers  in  the  proposed  production  area 
that  are  larger  that  the  average  &rm. 
Some  farms  in  the  proposed  production 
area,  particularly  in  Franklin  County, 
are  50  to  200  acres.  Although  much  of 
this  acreage  is  currently  non-producing, 
testimony  indicated  that  the  potential 
exists  for  significant  production.  Unlike 
the  western  part  of  the  State  where 
significant  production  is  not 
anticipated,  if  those  areas  with 
significant  production  potential  are  not 
regulated,  it  could  have  a  detrimental 
impact  on  the  favorable  Washington 
sweet  cherry  quality  image. 

Testimony  was  receiv^  at  the  hearing 
on  the  costs  associated  with  the 
proposed  amendments.  This  testimony 
indicated  that  costs  associated  with  this 
proposal  would  be  minor.  The  total 
annual  cost  of  production  for  a  mature 
orchard  is  $7,413.06  per  acre.  The 
ciurent  assessment  of  75  cents  per  ton 
comprises  less  than  1  percent  of  total 
production  costs.  Any  increase  in 
assessments  resulting  from  this 
proposed  amendment  would  not  have  a 
significant  negative  financial  impact  on 
growers  or  handlers.  Testimony 
indicated  that  the  annual  assessment 
could  even  be  reduced  due  to  additional 
cherries  being  assessed  with  the 
expansion  of  the  production  area. 

Applying  grades  and  standards  to  the 
new  production  areas  should  provide 
benefits  to  small  producers.  The  grades 
and  standards  allow  small  producers  the 
opportunity  to  develop  a  reputation  for 
producing  and  delivering  a  consistent, 
high  quality  product.  These  grades  and 
standards  provide  incentives  and 
rewards  for  the  production  of  high 
quality  product.  In  addition,  the 
establishment  of  uniform  grades  and 
standards  across  all  the  production 
areas  provides  a  level  field  for 


competition  among  both  small  and  large 
growers.  Testimony  indicated  that  as 
production  increases,  quality  issues 
become  more  important  and  production 
is  expected  to  increase  in  excess  of 
100.000  tons  for  the  first  time  in  the 
industry's  history. 

The  1999-2000  budget  for  the 
Committee  is  $62,815,  of  which  $3,388 
is  earmarked  for  compliance  efforts. 
Testimony  indicated  that  increased 
compliance  and  administrative  costs 
necessary  to  monitor  this  proposal 
would  not  be  significant.  It  was  testified 
that  the  benefits  of  strengthening  the 
market  would  outweigh  any  increase  in 
costs.  Adversely,  if  the  production  area 
is  not  redefined,  testimony  indicated 
that  the  Washington  cherry  image  could 
be  harmed,  as  more  and  more  areas  are 
growing  cherries.  In  addition, 
indications  are  that  a  large  number  of 
non-bearing  acres  are  coming  into 
production  inside  and  outside  the 
current  production  area.  Adding  to  the 
increase  in  production  are  growers  of 
other  crops,  such  as  grain  and  apples, 
looking  for  alternative  crops  to  grow  in 
order  to  supplement  incomes.  Sweet 
cherries  are  an  option  these  growers 
consider. 

The  Washington  cherry  market 
distinguishes  itself  frt>m  competitors. 
More  product  is  available  from 
Washington  than  the  other  cherry 
producing  States.  The  Washington 
cherry  market  is  more  diverse  and 
national  in  scope,  and  testimony 
indicated  that  buyers  have  confidence 
in  Washington  sweet  cherries  due  to 
consistent  quality.  Testimony  revealed 
that  this  distinction  is  a  direct  result  of 
the  establishment  of  minimum  quality 
requirements  under  the  marketing  order. 
If  the  proposal  to  allow  cherry 
shipments  outside  the  production  area 
for  packing  is  implemented  there  are 
safeguards  in  place  to  ensiu«  that 
minimum  quality  requirements  are  met. 
If  these  facilities  fail  to  abide  by  the 
applicable  requirements,  the  committee 
can  rescind  their  privileges  and 
Washington  cherries  could  not  be 
delivered  to  that  facility. 

When  regulations  are  in  place,  all 
cherries  in  the  production  area  are 
required  to  be  inspected  and  certified  as 
meeting  established  requirements.  The 
Washington  State  Department  of 
Agriculture's  Fruit  and  Vegetable 
Inspection  Program  (WSDA), 
headquartered  in  Olympia,  Washington 
collaborates  with  USDA-AMS,  Fresh 
Products  Branch  to  provide  inspection 
to  marketing  order  commodities  in 
Washington.  WSDA's  district  offices  are 
located  in  Yakima,  Wenatchee  and 
Moses  Lake.  These  main  district  offices 
have  area  offices  in  strategic  locations  to 
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the  various  growing  areas  in  the  State. 
WSDA  employs  approximately  150-160 
full-time  inspection  staff  throughout  the 
State.  In  addition,  during  peak  harvest 
periods,  temporary  inspectors  are  hired. 

The  WSDA  operates  on  a  user-fee 
basis;  no  appropriated  funds  are 
received.  Inspection  fees  pay  for  the 
program  to  operate. 

Except  for  random  inspections 
conducted  on  fruit  stands  to  comply 
with  a  cherry  fruit  fly  quarantine 
program,  WSDA  provides  inspections 
only  upon  request.  The  applicant 
indicates  to  WSDA  what  type  of 
inspection  is  needed,  such  as 
-compliance  with  a  marketing  order. 

The  fees  for  cherry  inspections  are  21 
cents  per  hundred  weight  or  $23/hour, 
whichever  is  greater,  plus  additional 
charges  for  travel  time  and  mileage.  The 
larger  growers  have  individual 
inspectors  stationed  at  their  warehoiises 
during  the  season.  The  time  and  mileage 
charges  are  more  fivquently  assessed  to 
the  smaller  grower/packer  because  of 
the  small  volumes  inspected  and  remote 
locations.  However,  WSDA  attempts  to 
mitigate  costs,  especially  to  small 
growers  and  handlers.  WSDA  helps 
smaller  growers  mitigate  these  costs  by 
meeting  growers  halfway  between  their 
orchard  and  the  inspection  office  or 
WSDA  authorizes  the  grower  to  bring 
the  product  to  the  inspection  office. 

Individual  shipments  not  exceeding 
100  poimds  in  the  aggregate  are  exempt 
from  the  regulations,  as  well  as  cherries 
for  home  use  and  cherries  not  intended 
for  re-sale.  In  addition,  shipments  for 
consumption  by  charitable  institutions, 
for  distribution  by  relief  agencies  or  for 
commercial  processing  into  products  are 
exempt  frtim  regulation. 

Testimony  indicated  that  increased 
costs  associated  with  more  cherries 
being  inspected  in  accordance  with 
marketing  order  requirements  would  be 
offset  by  consistent  quality  and  a  stable 
market  place.  In  addition,  most  handlers 
already  pack  their  cherries  and  have 
them  inspected  in  accordance  with 
marketing  order  requirements, 
regardless  of  whether  the  cherries  are 
grown  inside  or  outside  the  current 
production  area. 

Minimum  quality  and  size  standards 
in  the  proposed  production  area  would 
maintain  the  integrity  of  the  product  so 
that  the  commodity's  overall  quality 
inoage  is  not  diminished  by  a  low 
quality  sample.  The  principle  objective 
of  a  grading  system  is  to  make  the 
market  work  more  efficiently.  Minimum 
quality  and  size  requirements  woiild 
improve  information  between  buyers 
and  sellers.  Contracts  could  be  made 
based  on  grade  specifications,  and 
buyns  need  not  personally  inspect  each 


lot  of  product.  Standardization  of 
quality  and  size  reduces  uncertainty 
between  buyers  and  sellers,  and  this 
helps  reduce  marketing  costs.  The  goal 
of  an  effective  grading  system  is  to 
improve  quality  and  size.  Minimum 
quality  and  size  standards  would  help 
ensure  that  substandard  produce  does 
not  find  its  way  to  the  market  and 
destroy  consimier  confidence  and  harm 
producer  returns.  Cherries  that  do  not 
meet  the  grade  and  size  requirements 
can  be  sold  in  the  processed  market. 

In  addition  to  proximity  to  their 
orchards,  there  are  other  reasons 
growers  select  certain  packinghouses. 
Many  growers  select  handlers  based  on 
the  quality  of  pack,  the  packinghouse 
image  and/or  whether  or  not  the  handler 
is  a  cooperative.  These  options  for 
growers  would  be  limited  if  they  were 
no  longer  able  to  have  their  cherries 
packed  in  Oregon. 

Testimony  indicated  that  existing 
packing  facilities  in  the  State  of 
Washington  could  have  difficulty 
handling  the  volinne  of  Washington 
cherries  if  the  production  continues  to 
increase.  The  proposal  to  allow 
shipments  of  Washington  cherries 
outside  the  production  area  for  packing 
would  specifically  address  this  issue. 
This  proposal  would  provide  flexibility 
in  moving  product  in  and  out  of  the 
marketing  order  production  area. 

WSDA  ciurenuy  has  an  agreement 
with  the  Oregon  Department  of 
Agricultxu^  covering  the  border  area 
between  both  states,  namely  in  the 
Bingen,  Washington  area,  where  Oregon 
Department  of  Agricultiue  conducts  the 
inspections  to  Washington  standards 
and  marketing  order  specifications. 
Testimony  indicated  this  agreement 
works  well,  as  it  assists  the  WSDA  in 
supplying  quality  inspections  in  that 
area.  Testimony  indicated  that  the 
inspection  office  does  not  envision  any 
oversight  burden  imposed  by  these 
proposals  that  it  cannot  meet.  Safeguard 
provisions  are  incorporated  into  this 
proposal  to  ensure  compliance  with  the 
proposal  to  authorize  shipments  outside 
the  production  area. 

If  the  production  area  is  expanded,  it 
would  be  necessary  to  incorporate  the 
additional  coimties  regulated  into  the 
districts  currently  established  under  the 
OTder.  The  Committee  discussed 
dividing  the  production  area  into  three 
districts  and  distributing  the  coimties 
and  membership  across  these  districts. 
The  Committee  was  concerned  that  this 
would  entail  increasing  Committee 
membership  by  more  than  one  handler 
member  as  proposed  and  discussed  in 
Material  Issue  No.  2.  The  record 
indicated  that  the  Committee  believed  a 
16  member  Committee  would  be  the 


most  effective.  Therefore,  it  was  decided 
to  distribute  the  counties 
proportionately  among  the  two  districts. 
The  proposed  District  1  encompasses 
the  northern  part  of  the  production  area 
and  District  2  encompasses  the  southern 
part.  In  1997  production  in  proposed 
District  1  was  approximately  44,300 
tons  of  sweet  cherries  and  in  proposed 
District  2, 45,500  tons.  In  addition,  tons 
packed  in  each  proposed  district  is  close 
to  equal.  This  distribution  of  counties 
among  the  two  districts  would  provide 
for  equal  representation  of  handlers  and 
growers  from  each  district. 

Committee  Representation 

The  proposed  amendment  to  increase 
representation  on  the  Committee  by 
adding  one  additional  handler  member 
would  improve  representation  on  the 
Committee  and  allow  the  Committee  to 
function  more  efficiently. 

Record  evidence  supports  increasing 
tHe  membership  on  the  Committee  by 
one  handler  member.  The  Washington 
sweet  cherry  industry  is  growing. 
Bearing  acres  and  production  are 
increasing  and  markets,  including 
exports,  are  expanding.  Although  the 
Committee's  recommendation  to 
increase  the  niunber  of  Committee 
members  by  one  initially  related  to  the 
expansion  of  the  production  area,  the 
record  testimony  revealed  that  the 
Committee  would  prefer  to  have  an 
additional  handler  member  even  if  the 
production  area  is  not  expanded. 

Increasing  representation  on  the 
Committee  would  allow  additional 
)input  in  Committee  decisions.  Having 
equal  handler  representation  for  each 
district  is  reasonable  considering  that 
the  volmne  handled  is  similar  in  each 
district,  regardless  if  the  production  area 
is  expanded.  Costs  of  adding  an 
additional  member  to  the  Committee 
would  be  minimal 

In  its  deliberations,  the  Committee 
discussed  alternatives  to  address 
appropriate  representation  and 
districting  should  the  production  area 
be  expanded.  One  alternative  was  to 
divide  the  area  into  three  districts  and 
distribute  membership  proportionately 
across  these  districts.  This  alternative 
would  have  likely  entailed  increasing 
membership  by  more  than  one.  The 
Committee  was  concerned  that 
increasing  the  niunber  of  members  by 
more  than  one  would  hinder  the 
decisionmaking  capability  of  the 
Committee.  The  Committee  agreed  that 
16  members  was  an  appropriate  number 
for  the  Committee  to  be  most  effective 
while  adequately  representing  the 
expanded  production  area. 
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Late  Payment  and  Interest  Charges  on 
Delinquent  Assessments 

The  proposed  amendment  to 
authorize  the  Committee,  with  AMS 
approval,  to  collect  late  payment  and 
interest  charges  on  delinquent 
assessments  would  encourage  handlers 
to  pay  their  assessments  on  time. 
Assessments  not  paid  promptly  add  an 
undue  burden  on  the  Committee 
because  the  Committee  has  ongoing 
projects  and  programs  hinded  by 
assessments  that  are  hinctioning 
throughout  the  year.  The  addition  of 
such  a  charge  is  consistent  with 
standard  business  practices.  No  costs 
would  be  associated  for  handlers  who 
pay  timely  assessments. 

Late  payment  and  interest  charges  for 
delinquent  assessments  would  provide 
an  incentive  for  handlers  to  pay  on  time. 
This  would  result  in  fewer  funds 
needed  by  the  Committee  for  collection 
activities.  Also,  the  fees  derived  from 
late  payment  and  interest  charges  would 
partially  compensate  the  Committee  for 
its  collection  efforts. 

Container  Marking  Requirements 

The  proposed  amendment  to 
authorize  the  Committee,  with  AMS 
approval,  to  establish  container  marlcing 
requirements  would  further  expand  and 
enhance  the  current  container  and  pack 
requirements  already  being  used. 
Uniform  maAing  requirements  would 
assist  in  avoiding  confusion  in  the 
marketplace. 

Testimony  indicated  that  no 
significant  costs  would  be  incurred  if 
this  authority  were  implemented 
because  handlers  already  have  the 
equipment  to  mark  containers. 
Container  markings  are  ciurently 
accomplished  by  handlers,  on  an 
individual  basis.  The  benefits  of  this 
proposed  amendment  would  be  in  the 
form  of  uniform  marking  requirements 
for  Washington  sweet  cherries. 

Combining  Forms  Required  by 
Committee  Nominees 

The  proposed  amendment  to 
authorize  Committee  nominees  to 
quaUfy  as  a  member  or  alternate  by 
filing  a  written  acceptance  of 
willingness  to  serve  prior  to  the 
selection  would  allow  the  selection 
process  to  take  place  in  a  more  timely 
rashion. 

The  proposal  would  delete  the 
reqiiirement  that  the  selected  member/ 
alternate  file  a  written  acceptance  after 
notification  of  selection  and  combine 
the  acceptance  letter  with  the 
background  statement  submitted  prior 
to  selection.  The  nominee  would,  in 
effect,  be  indicating  willingness  to  serve 


on  the  Committee  prior  to  being 
selected. 

Testimony  indicated  that  there  is  no 
benefit  in  waiting  for  the  nominee  to 
sign  the  acceptance  letter  after  being 
selected.  No  negative  impacts  are 
anticipated  from  implementing  this 
proposal.  However,  the  benefits  are  that 
the  nominees  are  only  required  to  sign 
and  deliver  one  form.  In  addition,  the 
Committee  could  obtain  all  pertinent 
information  well  ahead  of  the  time  for 
seating  of  the  new  Committee,  thereby 
operating  more  efficiently. 

Committee  Tenure  Requirements 

The  proposed  amendment  to  add 
tenure  requirements  for  Committee 
members  would  allow  more  persons  the 
opportimity  to  serve  as  members  on  the 
Committee.  It  would  provide  for  more 
diverse  membership,  provide  the 
Committee  with  new  perspectives  and 
ideas,  and  increase  the  number  of 
individuals  in  the  industry  with 
Committee  experience.  It  is  anticipated 
that  this  proposed  amendment  would 
not  increase  costs  to  small  businesses. 

Continuance  Referenda 

The  proposed  amendment  to  require 
that  continuance  referenda  be 
conducted  on  a  periodic  basis  to 
ascertain  industry  support  for  the  order 
would  allow  growers  the  opportimity  to 
vote  on  whether  to  continue  the 
operation  of  the  marketing  order. 
Although  this  proposed  amendment 
may  generate  minimal  Committee  costs 
to  assist  in  conducting  the  referenda, 
there  are  no  additional  costs  anticipated 
for  small  businesses. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  the  reporting  and 
recordkeeping  provisions  that  would  be 
generated  by  the  proposed  amendments 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB). 
Specifically,  if  the  production  area  is 
expanded,  the  overall  burden  of 
completion  of  all  Committee  generated 
forms  and  reports  could  increase  due  to 
additional  handlers  being  regulated,  as 
well  as  additional  growers  in  the 
regulated  area.  Current  total  burden 
hours  are  approximately  69  hours  and 
only  relate  to  referenda  and 
nominations.  Sixty  eight  of  these  hours 
relate  to  producer  referenda  and 
handlers  signing  of  marketing 
agreements.  The  other  hour  covers  time 
spent  by  Committee  members  and 
alternates  completing  membership 
forms.  Adding  the  additional  growers 
and  handlers  from  the  expanded 
production  area  would  increase  the 


overall  burden  for  referenda 
documentation  by  approximately  22 
hours.  Adding  an  additional  handler 
member  would  increase  the  overall 
burden  to  complete  nomination  forms 
from  1.25  hours  to  1.33  hours.  The 
documentation  required  to  implement 
the  safeguard  provisions  for  the  four 
packing  facilities  in  Oregon  are  yet  to  be 
established,  but  it  is  not  anticipated  that 
the  overall  burden  would  be 
dramatically  increased.  It  is  anticipated 
an  application  form  would  be  developed 
for  these  packing  operations.  These 
provisions  and  any  additional 
provisions  modifying  reporting  and 
recordkeeping  biirdens  that  generate 
from  these  proposed  amendments 
would  not  be  effective  until  receiving 
OMB  approval.  Current  information 
collection  requirements  for  part  923  are 
approved  by  OMB  imder  OMB  nimiber 
0581-0189.  As  with  all  Federal 
marketing  order  programs,  reports  and 
forms  are  periodically  reviewed  to 
reduce  information  requirements  and 
duplication  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
duplicate,  overlap  or  conflict  with  this 
proposed  rule.  All  of  these  amendments 
are  designed  to  enhance  the 
administration  and  functioning  of  the 
marketing  order  to  the  benefit  of  the 
industry. 

While  the  implementation  of  these 
requirements  may  impose  some 
additional  costs  on  handlers,  the  costs 
are  minimal  and  uniform  on  all 
handlers.  Some  of  these  costs  may  be 
passed  on  to  growers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  by  the  operation  of  the 
marketing  order.  In  addition,  the 
meetings  regarding  these  proposals  as 
well  as  the  hearing  date  were  widely 
publicized  throughout  the  Washington 
sweet  cherry  production  area  and 
proposed  production  area  and  all 
interested  persons  were  invited  to 
attend  the  meetings  and  the  hearing  and 
participate  in  Committee  deliberations 
on  all  issues.  All  Committee  meetings 
and  the  hearing  were  public  forums  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  these  issues. 
The  Committee  itself  is  composed  of  15 
members,  of  whom  five  are  handlers 
and  ten  are  producers.  Finally, 
interested  persons  were  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  complying 
with  frvdt,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at  the  following  web  site: 
http://www.ams.  usda.gov/fv/moab.html. 


Any  questions  about  the  compliance 
gwde  should  be  sent  to  Jay  Guerber  at 
the  previously  mentioned  address  in  the 
FOR  FURTHER  INFORMATION  CONTACT 
SECTION. 

Qvil  Justice  Reform 

The  amendments  proposed  herein 
have  been  reviewed  imder  Executive 
Order  12988,  Civil  Justice  Reform.  They 
are  not  intended  to  have  retroactive 
effect.  If  adopted,  the  proposed 
amendments  would  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the 
amendments. 

The  Act  provided  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15){A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling. 

Findings  and  Conclusions 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  and  determinations  included  in 
the  Recommended  Decision  set  forth  in 
the  November  9,  2000,  issue  of  the 
Federal  Register  (65  FR  67584)  are 
hereby  approved  and  adopted. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  is  the  document  entitied  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Sweet  Cherries  Grown  in 
designated  counties  of  Washington." 
This  document  has  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  findings  and 
conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision  be  published  in  the  Federal 
Register. 

Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
prooediue  for  the  conduct  of  referenda 
(7  CFR  part  900.400  et  seq.)  to 


determine  whether  the  issuance  of  the 
annexed  order  amending  the  order 
regulating  the  handling  of  sweet 
cherries  grown  in  designated  counties  in 
Washington  is  approved  or  favored  by 
growers,  as  defined  under  the  terms  of 
the  order,  who  during  the  representative 
period  were  engaged  in  the  production 
of  sweet  cherries  in  the  production  area. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  April  1, 1999,  through 
March  31,  2000. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  are  hereby  designated 
to  be  Gary  Olson  and  Teresa 
Hutchinson,  Northwest  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  1220  SW.  Third  Avenue, 
room  369,  Portland,  Oregon  97204; 
telephone  (503)  326-2724. 

List  of  Sub)ect8  in  7  CFR  Part  923 

Cherries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

Dated:  March  1,  2001. 

Kenneth  C.  Qayton, 

Acting  Administmtor,  Agricultural  hdarketing 
Sendee. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Sweet  Cherries  Grown 
in  designated  counties  in  Washington ' 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  and  Determinations  Upon 
the  Basis  of  the  Hearing  Record 

Ihirsuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  part  900),  a  public 
hearing  was  held  upon  the  proposed 
amendments  to  the  Marketing 
Agreement  and  Order  No.  923  (7  CFR 
part  923),  regulating  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  Washington. 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 


Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  regulate  the  handling  of  sweet 
cherries  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in  the  marketing  order  upon 
which  hearings  have  been  held; 

(3)  The  ma»eting  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  are  limited  in  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  poUcy  of  the 
Act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the 
production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  Act; 
and 

(4)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  prescribe,  insofar  as 
practicable,  such  different  terms 
applicable  to  different  parts  of  the 
production  area  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  sweet 
cherries  grown  in  the  production  area; 
and 

(5)  All  handling  of  sweet  cherries 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  all 
handling  of  sweet  cherries  grown  in 
designated  counties  in  Washington, 
shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and 
conditions  of  the  said  order  as  hereby 
proposed  to  be  amended  as  follows: 

Tne  provisions  of  the  proposed 
marketing  agreement  and  the  order 
amending  the  order  contained  in  the 
Recommended  Decision  issued  by  the 
Administrator  on  November  2,  1999, 
and  published  in  the  Federal  Register 
on  November  9, 1999,  shall  be  and  are 
the  terms  and  provisions  of  this  order 
amending  the  order  and  are  set  forth  in 
full  herein. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATEO  COUNTIES 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  923  continues  to  read  as  follows: 
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Authority:  7  U.S.C.  601-«74. 

2.  Revise  §  923.4  to  read  as  follows: 


f  923.4    ProductkMi 

Production  area  means  the  counties  of 
Okanogan,  Chelan,  Kittitas,  Yakima, 
KUckitat  in  the  State  of  Washington  and 
all  of  the  counties  in  Washington  lying 
east  thereof. 

3.  Amend  §  923.14  by  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

1923.14    OMrict 

*        •         •         •         • 

(a)  District  1  shall  include  the 
Counties  of  Chelan,  Okanogan,  Douglas, 
Grant.  Lincoln,  Spokane,  Pend  Oreille, 
Stevens,  and  Ferry. 

(b)  District  2  shall  include  the 
counties  of  Kittitas,  Yakima,  KUckitat, 
Benton,  Adams,  Franklin,  WaUa  Walla, 
Whitman,  Columbia,  Garfield  and 
Asotin. 

1923.20  [Amended] 

4.  Amend  §  923.20  as  follows: 

(a)  In  the  first  sentence  remove  the 
word  "fifteen"  and  add  the  word 
"sixteen"  in  its  place; 

(b)  In  the  third  and  fourth  sentences 
remove  the  word  "five"  and  add  the 
word  "six"  in  its  place; 

(c)  In  the  fifth  sentence,  remove  the 
words  "four"  and  "six"  and  add  the 
word  "five"  in  their  place;  and 

(d)  In  the  sixth  sentence,  remove  the 
word  "two"  and  add  the  word  "three" 
in  its  place. 

5.  Revise  §  923.21  to  read  as  follows: 

1923.21  Tennofoffloe. 

The  term  of  office  of  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years  beginning  April  1 
and  ending  March  31.  Members  and 
alternate  members  shall  serve  in  such 
cwacities  for  the  portion  of  the  term  of 
office  for  which  they  are  selected  and 
have  qualified  and  until  their  respective 
siKX»8Sors  are  selected  and  have 
qualified.  Committee  members  shall  not 
serve  more  than  three  consecutive 
terms.  Members  who  have  served  for 
three  consecutive  terms  must  leave  the 
committee  for  at  least  one  year  before 
becoming  eligible  to  serve  again. 

6.  Revise  §  923.25  to  read  as  follows: 

1923.25    Acceptance. 

Any  person  prior  to  selection  as  a 
member  or  an  alternate  member  of  the 
committee  shall  qualify  by  filing  with 
the  Secretary  a  written  acceptance  of 
willingness  to  serve  on  the  committee. 

7.  Revise  $  923.41  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

t92341 


(c)  If  a  handler  does  not  pay  any 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  subject  to  an  interest  or  late  payment 
charge,  or  both,  as  may  be  estabUshed 
by  the  Secretary  as  recommended  by  the 
committee. 

§923.52    [Amended] 

8.  In  §  923.52,  paragraph  (a)(3)  is 
amended  by  adding  the  word 
"markings,";  after  the  word 
"dimensions,". 

9.  Amend  §  923.54  as  follows 

Remove  the  words  "(including 
shipments  to  facilitate  the  conduct  of 
marketing  research  and  development 
projects  established  pursuant  to 
§  923.45),"  in  paragraph  (b)  and  add  a 
new  sentence  at  the  end  of  the 
paragraph;  and  add  a  new  sentence  at 
the  end  of  paragraph  (c)  to  read  as 
follows: 

}923.54    Special  purpoae  Shipments. 


(b)  *  *  *  Specified  purposes  under 
this  section  may  include  shipments  of 
cherries  for  grading  or  packing  to 
specified  locations  outside  the 
production  area  and  shipments  to 
fodlitate  the  conduct  of  mariceting 
research  and  development  projects 
established  pursuant  to  §  923.45. 

(c)  *  *  *  The  conmiittee  may  rescind 
or  deny  to  any  packing  fecility  the 
special  purpose  shipment  certificate  if 
proof  satisfoctory  to  the  committee  is 
obtained  that  cherries  shipped  for  the 
purpose  stated  in  this  section  were 
handled  contrary  to  the  provisions  of 
this  section. 

10.  Amend  §  923.64  by  adding  a  new 
sentence  at  the  beginning  of  paragraph 
(c)  to  read  as  follows: 

§923.64    Termlnstion 

*        *        *        •        • 

(c)  The  Secretary  shall  conduct  a 
referendiun  six  years  after  [the  effiective 
date  of  this  paragraph]  and  every  sixth 
year  thereafter  to  ascertain  whether 
continuance  of  this  part  is  fovored  by 
growers.  *  •  • 

(FR  Doc.  01-5418  Filed  ^5-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 

7  CFR  Part  993 

[Docint  No.  FV01-093-1  PR] 

Driad  Prunas  Producad  In  Callfomia; 
Undaraizad  Ragulatlon  for  tha  2001-02 
CropYaar 

AGENCY:  Agricultiual  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  invites  comments 
on  changes  to  the  imdersized  regulation 
for  dried  primes  received  by  handlers 
fit>m  producers  and  dehydrators  under 
Marketing  Order  No.  993  for  the  2001- 
02  crop  year.  The  marketing  order 
regiilates  the  handling  of  dried  prunes 
produced  in  California  and  is 
administered  locally  by  the  Prune 
Marketing  Committee  (Committee).  This 
rule  would  remove  the  smallest,  least 
desirable  of  the  marketable  size  dried 
prunes  produced  in  California  from 
human  consumption  outlets  and  allow 
handlers  to  dispose  of  the  undersized 
prunes  in  such  outlets  as  hvestock  fieed. 
The  Committee  estimated  that  this  rule 
would  reduce  the  excess  of  dried  prunes 
by  approximately  3,400  tons  while 
leaving  sufficient  prunes  to  fulfill 
foreign  and  domestic  trade  demand. 
DATES:  Comments  received  by  April  16, 
2001,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  to  the  Docket  Clerk,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 
2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  Fax:  (202)  720-5698,  or 
E-mail:  moab.docketcleik9usda.gov.  All 
comments  should  refierence  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  pubUc 
inspection  in  the  Office  of  the  Docket 
Cleric  during  regular  business  hours,  or 
can  be  viewed  at  http-J/ 
www.ams.  usda.gov/fv/moab.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Van  Diest,  Marketing 
Specialist,  California  Marketing  Field 
Office,  Mariceting  Order  Administration 
Branch.  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  2202  Monterey  Street, 
suite  102B,  Fresno,  California  93721; 
telephone:  (559)  487-5901,  Fax:  (559) 
487-5906;  or  George  Kelhart,  Technical 
Advisor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Programs,  AMS,  USDA,  room 


2525-S,  P.O.  Box  96456,  Washington, 
DC  20090-6456;  telephone:  (202)  720- 
2491,  Fax:  (202)  720-5698. 

Small  businesses  may  request 
information  on  complying  with  this 
regulation  by  contacting  Jay  Guerber, 
Marketing  C^der  Administration 
Branch,  Fruit  and  Vegetable  Programs, 
AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  720-2491,  Fax:  (202) 
720-5698,  or  E-mail: 
Jay.Guerber9usda.gov. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  993,  both  as  amended  (7 
CFR  part  993),  regulating  the  handling 
of  dried  prunes  in  California,  hereinafter 
referred  to  as  the  "order."  The 
marketing  agreement  and  order  are 
effective  under  the  AgrioUtural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  "Act" 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
coniformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule  is  not  intended  to 
have  retroactive  effect.  This  proposal 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  poUdes,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
Mdth  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  thereftom.  A 
handler  is  afforded  the  opportimity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  an  action  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

This  proposal  invites  comments  on 
changes  to  the  undersized  regulation  in 
§  993.49(c)  of  the  pnme  marketing  order 
for  the  2001-02  crop  year  for  supply 
management  purposes.  The  regulation 
removes  prunes  passing  through 
specified  screen  openings.  For  French 
prunes,  the  screen  opening  would  be 
increased  £rom^V32  to  2V32  of  an  inch 


in  diameter;  and  for  non-French  prunes, 
the  opening  would  be  increased  from 
2"/32  to  3%2  of  an  inch  in  diameter.  This 
rule  would  remove  the  smallest,  least 
desirable  of  the  marketable  size  dried 
prunes  produced  in  California  from 
human  consumption  outlets.  This  rule 
would  be  in  effect  from  August  1,  2001, 
through  Jiily  31,  2002,  and  was 
imanimously  recommended  by  the 
Committee  at  a  November  29,  2000, 
meeting. 

Section  993.19b  of  the  prune 
marketing  order  defines  undersized 
prunes  as  prunes  which  f>ass  fieely 
through  a  roimd  opening  of  a  specified 
diameter.  Section  993.49(c)  of  die  prune 
marketing  order  establishes  an 
undersized  regulation  of  ^^32  of  an  inch 
for  French  prunes  and  ^^/zz  of  an  inch 
for  non-French  prunes.  These  diameter 
openings  have  been  in  effect  for  quahty 
control  purposes.  Section  993.49(c)  also 
provides  that  the  Secretary  upon  a 
recommendation  of  the  Committee  may 
establish  larger  openings  for  undersized 
dried  prunes  whenever  it  is  determined 
that  supply  conditions  for  a  crop  year 
warrant  such  regulation.  Section 
993.50(g)  states  in  part:  "No  handler 
shall  ship  or  otherwise  dispose  of,  for 
human  consumption,  the  quantity  of 
prunes  determined  by  the  inspection 
service  pursuant  to  §  993.49(c)  to  be 
imdersized  prunes."  Pursuant  to 
§  993.52  minimum  standards,  pack 
specifications,  including  the  openings 
prescribed  in  §  993.49(c),  may  be 
modified  by  the  Secretary  on  the  basis 
of  a  recommendation  of  die  Committee 
or  other  information. 

Pursuant  to  the  authority  in  §  993.52 
of  the  order,  §  993.400  modifies  the 
imdersized  pnme  openings  prescribed 
in  §  993.49(c)  to  permit  openings  of  ^%2 
or  ^V32  of  an  inch  for  French  prunes  and 
2"/32  or  3%2  of  an  inch  for  non-French 
prunes. 

During  the  1974-75  and  1977-78  crop 
years,  the  undersized  prune  regulation 
was  estabUshed  by  the  Department  at 
^^32  of  an  inch  in  diameter  for  French 
prunes  and  ^"/32  of  an  inch  in  diameter 
for  non-French  prunes.  These  diameter 
openings  were  established  in  §§  993.401 
and  993.404,  respectively  (39  FR  32733, 
September  11,  1974;  and  42  FR  49802, 
September  28,  1977).  In  addition,  the 
Committee  recommended  and  the 
Department  established  volume 
regulation  percentages  during  the  1974- 
75  crop  year  with  an  undersized 
regulation  at  the  aforementioned  23/32 
and  ^%2  inch  diameter  screen  sizes. 
During  the  1975-76  and  1976-77  crop 
years,  the  undersized  prune  regulation 
was  established  at  ^*h2  of  an  inch  for 
French  prunes  and  ^%2  of  an  inch  for 
non-French  prunes.  These  diemieter 


openings  were  established  in  §§  993.402 
and  993.403  respectively  (40  FR  42530, 
September  15  1975;  and  41  FR  37306, 
September  3, 1976).  The  prune  industry 
had  an  excess  supply  of  prunes — 
particularly  small  size  prunes.  Rather 
than  recommending  volimie  regulation 
percentages  for  the  1975-76, 1976-77, 
and  1977-78  crop  years,  the  Committee 
recommended  the  estabUshment  of  an 
undersized  prune  regulation  applicable 
to  all  prunes  receiv^  by  handlers  from 
producers  and  dehydrators  during  each 
of  those  crop  years. 

The  objective  of  the  undersized  prune 
regulations  during  each  of  those  crop 
years  was  to  preclude  the  use  of  small 
prunes  in  manufactured  prune  products 
such  as  juice  and  concentrate.  Handlers 
could  not  market  undersized  prunes  for 
human  consumption,  but  could  dispose 
of  them  in  nonhuman  outiets  such  as 
livestock  feed. 

With  these  experiences  as  a  basis,  the 
marketing  order  was  amended  on 
August  1,  1982,  estabUshing  the 
continuing  quahty-related  regulation  for 
undersized  French  and  non-French 
prunes  under  §  993.49(c).  That 
regulation  has  removed  from  the 
marketable  supply  those  prunes  which 
are  not  desirable  for  use  in  prune 
products. 

As  in  the  1970's,  the  pnme  industry 
is  currentiy  experiencing  an  excess 
supply  of  prunes.  During  the  1998-99 
crop  year,  an  undersized  prune 
regulation  was  established  at  ^1/32  of  an 
inch  for  French  prunes,  and  ^°/32  of  an 
inch  for  non-French  prunes.  These 
diameter  openings  were  estabUshed  in 
§  993.405  (63  FR  20058,  April  23,  1998). 
With  larger  than  desired  canyin 
inventories  and  a  1999-2000  prune  crop 
of  about  172,000  natural  condition  tons, 
the  Committee  unanimously 
recommended  continuing  with  an 
undersized  prune  regulation  at  ^162  of 
an  inch  in  diameter  for  French  prunes 
and  3°/32  of  an  inch  in  diameter  for  non- 
French  prunes.  These  diameter 
openings  were  established  in  §  993.406 
(64  FR  23759,  May  4,  1999)  and  made 
effective  from  August  1, 1999,  through 
July  31,  2000.  With  larger  than  desired 
carr3dn  inventories  and  a  2000-01  prune 
crop  of  about  203,000  natural  condition 
tons,  the  Committee  unanimously 
recommended  continuing  with  an 
undersized  prune  regulation  at  2V32  of 
an  inch  in  diameter  for  French  prunes 
and  '%2  of  an  inch  in  diameter  for  non- 
French  prunes.  These  diameter 
openings  were  established  in  §  993.407 
(65  FR  29945.  May  10,  2000)  and  made 
effective  from  August  1,  2000,  through 
July  31.  2001. 

For  the  1998-99  crop  year,  the  canyin 
inventory  level  reached  a  record  high  of 
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126.485  natural  conditions  tons. 
Excessive  inventories  tend  to  dampen 
producer  retiims,  and  cause  weak 
marketing  conditions.  The  carryin  for 
the  1999-2000  crop  year  was  reduced  to 
59,944  natiu^  condition  tons.  This 
reduction  was  due  to  the  low  level  of 
salable  production  in  1998-99  (about 
102,521  nat\iral  condition  tons  and  50 
percent  of  a  normal  size  crop)  and  the 
undersized  prune  regulation.  The 
carryin  for  the  2000-01  crop  increased 
to  65,131  natural  condition  tons.  This 
increase  was  due  to  a  larger  crop  size  of 
about  172,000  natural  condition  tons 
and  reduced  shipments  during  the 
1999-2000  crop  year.  According  to  the 
Committee,  the  desired  inventory  level 
to  keep  trade  distribution  channels  full 
while  awaiting  the  new  crop  has  ranged 
between  35,353  and  42,071  natural 
condition  tons  since  the  1996-97  crop 
year,  while  the  actual  inventory  has 
ranged  between  59,944  and  126,485 
natural  condition  tons  since  that  year. 
The  desired  inv«itory  level  for  early 
season  shipments  fluctuates  from  year- 
to-year  depending  on  market  conditions. 

At  its  meeting  on  Novembn-  29,  2000, 
the  Committee  unanimously 
recommended  continuing  an  undersized 
prune  regulation  at  '^2  of  an  inch  in 
diameter  for  French  prunes  and  ^°/32  of 
an  inch  in  diameto-  for  non-French 
prunes  during  the  2001-02  crop  year  for 
supply  management  purposes.  This 
regulation  would  be  in  effect  from 
August  1,  2001.  through  July  31,  2002. 

Tne  Committee  estimated  that  there 
would  be  an  excess  of  about  41,476 
natural  condition  tons  of  dried  prunes 
as  of  July  31,  2001.  This  proposed  rule 
would  continue  to  remove  primarily 
small-sized  pnmes  from  human 
consumption  channels,  consistent  with 
the  undersized  prune  regulation  that 
vna  implemented  for  the  1998-99, 
199&-2000,  and  2000-01  crop  years.  It 
is  estimated  that  approximately  3,400 
natural  condition  tons  of  small  prunes 
would  be  removed  from  human 
consumption  channels  diuing  the  2001- 
02  crop  year  as  a  result  of  this  rule.  This 
would  leave  sufficient  prunes  to  fill 
domestic  and  foreign  trade  demand 
during  the  2001-02  crop  year,  and 
provide  an  adequate  carryout  on  July  31, 
2002,  for  early  season  shipments  until 
the  new  crop  is  available  for  shipment. 
According  to  the  Committee,  the  desired 
inventory  level  to  keep  trade 
distribution  channels  full  while 
awaiting  the  2001-02  crop  is  about 
41 ,000  natural  condition  tons. 

In  its  deliberations,  the  Committee 
reviewed  statistics  reflecting:  (1)  A 
worldwide  prune  demand  which  has 
been  relatively  stable  at  about  260,000 
tons;  (2)  a  worldwide  oversupply  that  is 


expected  to  continue  growing  this 
century  (estimated  at  299.420  natural 
condition  tons  by  the  year  2005;  (3)  a 
continuing  oversupply  situation  in 
California  caused  by  increased 
production  from  increased  plantings 
and  higher  yields  per  acre  (between  the 
1990-91  and  2000-01  crop  years,  the 
jrields  ranged  bom  1.2  to  2.6  versus  a 
10-year  average  of  2.1  tons  per  acre); 
and  (4)  California's  continued  excess 
inventory  situation.  The  production  of 
these  small  sizes  ranged  from  1,335  to 
8,778  natural  condition  tons  during  the 
1990-91  through  the  1999-2000  crop 
years.  The  Committee  concluded  that  it 
has  to  continue  utilizing  supply 
management  techniques  to  accelerate 
the  return  to  a  balanced  supply/demand 
situation  in  the  interest  of  the  CaUfomia 
dried  prune  industry.  The  proposed 
changes  to  the  undersized  regulation  for 
the  2001-02  crop  year  are  the  result  of 
these  deliberations,  and  the  Committee's 
desire  to  gradually  bring  supplies  in  line 
with  market  needs. 

The  industry's  oversupply  sitiiation  is 
expected  to  continue  over  the  next  few 
years  due  to  new  prune  plantings  in 
recent  years  with  higher  yields  per  acre. 
These  plantings  have  a  higher  tree 
density  per  acre  than  the  oldw  pnme 
plantings.  During  the  1990-91  crop 
year,  the  non-bearing  acreage  totaled 
5,900  acres;  but  by  1998-99,  the  non- 
bearing  acreage  had  quadrupled  to  more 
than  26,000  acres.  The  non-bearing 
acreage  has  subsequently  been  reduced 
to  22,000  acres  during  the  1999-2000 
crop  year.  The  1996-97  through  1999- 
2000  yields  have  ranged  &t>m  1.2  to  2.6 
tons  per  acre.  Over  the  last  10-years,  the 
average  was  2.1  tons  per  acre. 

The  2000-01  dried  prune  crop  is 
expected  to  be "203,000  natural 
condition  tons.  Another  large  crop  of 
about  193,000  natural  condition  tons  is 
expected  for  the  2001-02  crop  year, 
partly  because  of  an  anticipated  increase 
in  bearing  acreage. 

The  1997-98  crop  year  producer 
prices  for  the  ^Vaz  size  French  prunes 
have  been  about  $40-$50  per  ton,  about 
$260-$270  per  ton  below  post  harvest 
costs.  During  the  2000-01  crop  year, 
feedlots  are  paying  about  $35  to  $40  per 
ton  for  the  ^V32  size  French  prunes, 
which  is  about  $270-275  per  ton  below 
post  harvest  costs.  The  lower  producer 
prices  are  expected  to  continue  as  an 
incentive  for  production  of  larger  size 
prunes.  The  larger  sizes  will  help  the 
industry  better  meet  the  increasing 
market  demand  for  larger-sized  pitted 
pnmes. 

The  1998-99,  1999-2000,  and  2000- 
01  imdersized  prune  rules  of  2'V32  of  an 
inch  for  French  prunes  and  '°/32  of  an 
inch  for  non-French  prunes  have 


expedited  the  reduction  of  small  pnme 
inventories,  but  more  needs  to  be  done 
to  bring  supplies  into  balance  with 
market  demand.  The  excess  inventory 
on  July  31,  2000,  was  65,131  natural 
condition  tons,  and  about  3,400  natural 
condition  tons  of  dried  pnmes  are 
expected  to  be  removed  bom  the  2000- 
01  marketable  supply  by  the  current 
imdersized  regulation.  "The  Committee 
believes  that  the  same  undersized 
regulation  also  should  be  implemented 
during  the  2001-02  crop  year  to 
continue  reducing  the  inventories  of 
small  prunes,  to  help  reduce  the 
expected  large  2001-02  prune  crop,  and 
more  quickly  bring  supplies  in  line  with 
demand.  Attainment  of  this  goal  would 
benefit  all  of  the  producers  and  handlers 
of  California  prunes. 

The  recommended  decision  of  June  1, 
1981  (46  FR  29271)  regarding 
imdersized  prunes  states  that  the 
undersized  prune  regulation  at  the  ^'/bz 
and  ^%2  inch  diameter  size  openings 
would  be  continuous  for  the  purposes  of 
quahty  control  even  in  above  parity 
situations.  It  further  states  that  any 
change  (i.e.,  increase)  in  the  size  of 
those  openings  would  not  be  for  the 
purpose  of  estabUshing  a  new  quality- 
related  minimum  Larger  openings 
would  only  be  applic^le  when  supply 
conditions  warranted  the  regulation  of  a 
larger  quantity  of  prunes  as  undersized 
prunes.  Thus,  any  regulation  prescribing 
openings  larger  than  those  in  §  993.49(c) 
should  not  be  implemented  when  the 
grower  avwage  price  is  expected  to  be 
above  parity.  The  season  average  price 
received  by  prune  growers  ranged  from 
39  percent  to  62  percent  of  parity  during 
the  1994  through  1999  seasons.  As 
discussed  later,  the  average  grower  price 
for  prunes  during  the  2001-02  crop  year 
is  not  expected  to  be  above  parity,  and 
implementation  of  this  more  restrictive 
undersized  regulation  would  be 
appropriate  in  reference  to  parity. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
conunodities,  including  prunes,  are 
regulated  under  a  Feder^  marketing 
order,  imports  of  that  commodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
for  the  domestically  produced 
commodity.  This  action  would  not 
impact  the  dried  prune  import 
regulation  because  the  action  would 
anect  volume  control,  not  quahty 
control.  The  smaller  diameter  openings 
of  *V32  of  an  inch  for  French  prunes  and 
^*/32  of  an  inch  for  non-French  prunes 
were  implemented  to  improve  product 
quality.  The  recommended  increases  to 
^'*/32  of  an  inch  in  diameter  for  French 
prunes  and  '%2  of  an  inch  in  diameter 
for  non-French  prunes  are  for  purposes 


of  volume  control.  Therefore,  the 
increased  diameters  woiUd  not  be 
applied  to  imported  pnmes. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  economic  impact  of 
this  rule  on  small  entities.  Accordingly, 
AMS  has  prepared  this  initial  regulatory 
flexibility  analysis. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibiUty. 

There  are  approximately  1,250 
producers  of  dried  prunes  in  the 
production  area  and  approximately  22 
handlers  subject  to  regulation  under  the 
marketing  order.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.201)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000. 

An  updated  industry  profile  shows 
that  9  out  of  22  handlers  (41%)  shipped 
over  $5,000,000  worth  of  dried  prunes 
and  could  be  considered  large  handlers 
by  the  Small  Business  Administration. 
Thirteen  of  the  22  handlers  (59%) 
shipped  under  $5,000,000  worth  of 
prunes  and  could  be  considered  small 
handlers.  An  estimated  109  producers, 
or  less  than  9%  of  the  1,250  total 
producers,  would  be  considered  large 
growers  with  annual  incomes  over 
$500,000.  The  majority  of  handlers  and 
producers  of  California  dried  prunes 
may  be  classified  as  small  entities. 

"This  proposed  rule  would  estabhsh  an 
undersized  prune  regulation  of  ^Vsi  of 
an  inch  in  diameter  for  French  prunes 
and  '%2  of  an  inch  in  diameter  for  non- 
French  prunes  for  the  2001-02  crop  year 
for  inventory  management  purposes. 
This  change  in  regulation  would  result 
in  more  of  the  smaller  sized  prunes 
being  classified  as  undersized  prunes 
and  is  expected  to  benefit  producers, 
handlers,  and  consumers.  The  larger 
screen  openings  currently  in  place  for 
2000-01  are  expected  to  remove  about 
3,400  tons  of  dried  prunes  frxim  the 
excess  marketable  supply.  The 
Committee  estimated  that  there  will  be 
an  excess  of  about  41,400  natural 
condition  tons  of  dried  prunes  on  July 
31,  2001.  Implementation  of  the  larger 


openings  in  2001-02  is  expected  to 
reduce  that  surplus  by  about  3,400  tons. 

Because  the  benefits  and  costs  of  the 
proposed  action  would  be  directly 
proportional  to  the  quantity  of  *V32 
screen  French  prunes  and  ^'V32  screen 
non-French  prunes  produced  or 
handled,  small  businesses  should  not  be 
disproportionately  affected  by  the 
proposal.  While  variation  in  sugar 
content,  prune  density,  and  dry-away 
ratio  vary  from  county  to  county,  they 
also  vary  from  orchard  to  orchard  and 
season  to  season.  In  the  major  producing 
areas  of  the  Sacramento  and  San  Joaquin 
Valleys  (which  account  for  over  99 
percent  of  the  state's  production),  the 
prunes  produced  are  homogeneous 
enough  that  the  proposal  should  not  be 
viewed  as  inequitable  by  large  and  small 
producers  in  any  area  of  the  State. 

The  quantity  of  small  prunes  in  a  lot 
is  not  dependent  on  whether  a  producer 
or  handler  is  small  or  large;  but  is 
primarily  dependent  on  cultural 
practices,  soil  composition,  and  water 
costs.  The  cost  to  minimize  the  quantity 
of  small  prunes  is  similar  for  small  and 
large  entities.  The  anticipated  benefits 
of  this  rule  are  not  expected  to  be 
disproportionately  greater  or  lesser  for 
small  handlers  or  producers  than  for 
large  entities.  The  only  additional  costs 
on  producers  and  handlers  expected 
from  the  increased  openings  would  be 
the  disposal  of  additional  tonnage  (now 
estimated  to  be  about  3,400  tons)  to 
nonhuman  consumption  outlets.  These 
costs  are  expected  to  be  minimal  and 
would  be  offset  by  the  benefits  derived 
by  the  elimination  of  some  of  the  excess 
supply  of  small-sized  prunes. 

At  the  November  29,  2000,  meeting, 
the  Conunittee  discussed  the  financial 
impact  of  this  change  on  handlers  and 
producers.  Handlers  and  producers 
receive  higher  returns  for  the  larger  size 
pnmes.  Prunes  eliminated  through  the 
implementation  of  this  rule  have  very 
little  value.  As  mentioned  earlier,  the 
current  situation  for  producers  of  these    , 
small  sizes  is  quite  bleak  with  producers 
losing  about  $270-$275  on  every  ton 
delivered  to  handlers.  During  the  2000- 
01  crop  year,  the  feedlot  prices  for  **/32 
screen  French  prunes  ranges  between 
$35  and  $40  per  ton.  This  price  is  a  httle 
lower  than  the  $40-50  price  during  the 
1998-99  crop  year.  The  cost  of  drying  a 
ton  of  such  prunes  is  $260  per  ton  at  a 
4  to  1  dry-away  ratio,  transportation  is 
at  least  $20  per  ton,  and  the  producer 
assessment  paid  to  the  CaUfomia  Prune 
Board  (a  body  which  administers  the 
State  marketing  order  for  promotion)  is 
$30  per  ton.  The  total  cost  is  about  $310 
per  ton  which  equates  to  a  loss  of  about 
$270-$275  per  ton  for  every  ton  of  2*/b2 


screen  French  prunes  produced  and 
deUvered  to  handlers. 

Utilizing  data  provided  by  the 
Committee,  the  Department  has 
evaluated  the  impact  of  the  proposed 
imdersized  regulation  change  upon 
producers  and  handlers  in  the  industry. 
The  analysis  shows  that  a  reduction  in 
the  marketable  production  and  handler 
inventories  could  result  in  higher 
season-average  prices,  which  would 
benefit  all  producers.  The  removal  of 
the  smallest,  least  desirable  of  the 
marketable  dried  prunes  produced  in 
California  from  human  consumption 
outlets  would  eliminate  an  estimated 
3,400  tons  of  small-sized  dried  prunes 
during  the  2001-02  crop  year  frvm  the 
marketplace.  This  would  help  lessen  the 
negative  marketing  and  pricing  effects 
resulting  from  the  excess  inventory 
situation  facing  the  industry.  California 
pnme  handlers  reported  that  they  held 
65,131  tons  of  natural  condition  prunes 
on  July  31,  2000.  the  end  of  the  1999- 
2000  crop  year.  The  65,131  ton  year-end 
inventory  is  largor  than  what  is  desired 
for  early  season  shipments  by  the  prune 
industry.  The  desired  inventory  level  is 
based  on  an  average  12- week  supply  to 
keep  trade  distribution  channels  mil 
while  awaiting  new  crop.  Currently,  it  is 
about  41,000  natural  condition  tons. 
This  leaves  a  2000-01  inventory  surplus 
of  about  24,000  tons.  The  undersized 
regulation  will  help  reduce  the  surplus, 
but  the  anticipated  large  2001-02  prune 
crop  is  expected  to  worsen  the  supply 
imbalance. 

One  of  the  primary  reasons  for  this 
proposed  rulemaking  action  is  that  the 
dried  prune  industry  continues  to  be 
plagued  by  high  carryin  inventories. 
California  prune  handlers  estimate  that 
82,286  tons  of  prunes  (natural 
condition)  will  be  inventoried  at  the  end 
of  the  2000-01  crop  year.  This  will 
result  in  a  surplus  of  41,476  tons  over 
the  industry's  desired  carryout  of  40,810 
tons. 

Increasing  the  screen  openings  is  an 
attempt  to  moderately  reduce  and 
control  the  marketable  production  and 
carryin  inventory.  If  the  marketable 
supply  and  the  carryin  inventory  are 
both  reduced,  then  prices  may  be 
expected  to  increase.  U  no  action  is 
taken,  rising  production  levels,  high 
inventories,  and  low  grower  prices  will 
continue. 

To  assess  the  impacts  that  regulation 
has  on  the  prices  growers  receive  for 
their  product,  an  econometric  model  has 
been  estimated.  The  two  variables  of 
interest  in  this  model  are  marketable 
production  and  carryin  inventory.  Both 
of  the  estimated  parameters  for  these 
variables  are  negative  and  statistically 
significant  This  provides  evidence  that 
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reducing  the  marketable  supply  and  the 
carryin  inventory  would  result  in  higher 
grower  prices.  This  action  would  benefit 
all  growers  and  handlers  regardless  of 
size. 

Increasing  the  undersized  openings 
would  result  in  a  reduced  level  of 
marketable  production.  The  Committee 
estimates  that  marketable  production 
will  be  reduced  by  3,400  tons,  or  2.2 
percent.  If  marketable  production  for  the 
2001-02  crop  year  is  reduced  by  2.2 
percent,  the  model  suggests  an  increase 
in  prices  of  approximately  0.9  percent 
compared  to  taking  no  action.  Although 
increasing  the  undersized  openings  will 
only  have  a  modest  effect  on  marketable 
production,  price  increases  would 
result.  This  proposed  action  would  not 
only  help  reduce  the  oversupply 
situation,  but  improve  the  quality  of  the 
manufactured  prune  products  by 
removing  the  smaller,  less  desirable 
prunes  from  the  supply  chain. 

Without  increasing  the  undersized 
openings,  the  industry  could  be 
expected  to  continue  to  build  unwanted 
inventories.  These  inventories  have  a 
depressing  effect  on  grower  prices.  The 
econometric  model  shows  that,  for  every 
1  percent  increase  in  carryin 
inventories,  a  decrease  in  grower  prices 
of  0.12  percmt  occurs. 

This  action  would  not  result  in  a 
shortage  of  primes  for  either  retail  or 
food  service  outlets.  Inventories  are 
expected  to  remain  above  desired  levels 
and  marketable  production  is 
anticipated  to  be  in  excess  of  demand. 
Additionally,  this  action  is  not  expected 
to  have  a  significant  impact  on  retail  or 
food  service  outlet  prices. 

In  summary,  increasing  the  openings 
in  the  sizing  screens  may  reduce  the 
volume  of  marketable  production  and 
decrease  the  carryin  inventory.  If  the 
rule  change  accomplishes  these  two 
intended  effects,  the  model  shows  that 
season-average  prices  will  be  sUghtly 
higher  than  if  the  screen  openings 
remain  unchanged.  A  higher  season- 
average  price  should  benefit  all 
producers  regardless  of  size. 

As  the  manietable  dried  prune 
production  and  surplus  prune 
inventories  are  reduced  through  this 
proposal,  and  producers  continue  to 
implement  improved  cultural  and 
thinning  practices  to  produce  larger- 
sized  primes,  continued  improvement 
in  producer  retiuns  is  expected. 

For  the  1991-92  through  the  1999- 
2000  crop  years,  the  season  average 
price  received  by  the  producers  ranged 
from  a  high  of  $1 .140  per  ton  to  a  low 
of  $778  per  ton  during  the  1998-99  crop 
year.  The  season  average  price  received 
by  producers  during  that  9-year  period 
ranged  from  39  percent  to  68  percent  of 


parity.  Based  on  available  data  and 
estimates  of  prices,  production,  and 
other  economic  factors,  the  season 
average  producer  price  for  2000-01 
season  is  expected  to  be  about  the  same 
as  the  1999-2000  season  average 
producer  price  of  $892  per  ton,  or  about 
42  percent  of  parity. 

The  Committee  discussed  alternatives 
to  this  change,  including  making  no 
changes  to  the  undersized  prune 
regulation  and  allowing  market 
dynamics  to  foster  prune  inventory 
adjustments  through  lower  prices  on  the 
smaller  prunes.  While  reduced  grower 
prices  for  small  prunes  are  expected  to 
contribute  toward  a  slow  reduction  in 
dried  prune  inventories,  the  Committee 
believed  that  the  imdersized  rule  change 
is  needed  to  expedite  that  reduction. 
With  the  excess  tonnage  of  dried 
prunes,  the  Committee  also  considered 
establishing  a  reserve  pool  and 
diversion  program  to  reduce  the 
oversupply  situation.  A  third  alternative 
discussed  was  to  advance  to  a  ^Vaz 
screen  imdersized  regulation  for  French 
prunes.  However,  handlers  expressed 
concern  that  this  would  reduce  the 
amoimt  of  manufacturing  prunes 
available  for  the  manufacture  of  prune 
juice  and  concentrate.  The  first  two 
initiatives  were  not  supported  because 
they  would  not  specifically  eliminate 
the  smallest,  least  valuable  prunes, 
which  are  in  oversupply.  Instead,  the 
reserve  pool  and  diversion  program 
would  eliminate  larger  size  prunes  from 
human  consumption  outlets.  Reserve 
pools  for  prunes  have  historically  been 
implemented  on  dried  prunes  regardless 
of  the  size  of  the  prunes.  While  the 
marketing  order  also  allows  handlers  to 
remove  the  larger  prunes  from  the  pool 
by  replacing  them  with  small  prunes 
and  the  value  difference  in  cash,  this 
exchange  would  be  cumbersome  and 
expensive  to  administer  compared  to 
the  proposal. 

Section  8e  of  the  Act  requires  that 
when  certain  domestically  produced 
commodities,  including  prunes,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  conunodity  must 
meet  the  same  or  comparable  grade, 
size,  quality,  or  maturity  requirements 
for  the  domestically  produced 
commodity.  This  action  does  not  impact 
the  dried  prune  import  regulation 
because  the  action  to  be  implemented  is 
for  inventory  management,  not  quality 
control  purposes.  The  smaller  diameter 
openings  of  ^%2  of  an  inch  for  French 
prunes  and  ^%2  of  an  inch  for  non- 
French  prunes  were  implemented  to 
improve  product  quality.  The 
recommended  increases  to  'V32  of  an 
inch  in  diameter  for  French  prunes  and 
^°/32  of  an  inch  in  diameter  for  non- 


French  prunes  are  for  purposes  of 
inventory  management.  Therefore,  the 
increased  diameters  would  not  be 
appUed  to  imported  prunes. 

This  action  would  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  either  small  or  large 
California  dried  prune  handlers.  As 
with  all  Federal  marketing  order 
programs,  reports  and  forms  are 
periodically  reviewed  to  reduce 
information  requirements  and 
dupUcation  by  industry  and  public 
sector  agencies. 

The  Department  has  not  identified 
any  relevant  Federal  rules  that 
dupUcate,  overlap  or  confUct  with  this 
proposed  rule. 

In  addition,  the  Committee's  meeting 
was  widely  pubhcized  throughout  the 
prune  industry  and  all  interested 
persons  were  invited  to  attend  the 
meeting  and  participate  in  Committee 
deliberations  on  all  issues.  Like  all 
Committee  meetings,  the  November  29, 
2000,  meeting  was  a  public  meeting  and 
all  entities,  both  large  and  small,  were 
able  to  express  views  on  this  issue.  The 
Committee  itself  is  composed  of  twenty- 
two  members.  Seven  are  handlers, 
fourteen  are  producers,  and  one  is  a 
public  member.  Moreover,  the 
Committee  and  its  Supply  Management 
Subconunittee  have  been  monitoring  the 
supply  situation,  and  this  proposed  rule 
reflects  their  deliberations  completely. 
Finally,  interested  persons  are  invited  to 
submit  information  on  the  regulatory 
and  informational  impacts  of  this  action 
on  small  businesses. 

A  small  business  guide  on  compljdng 
with  fruit,  vegetable,  and  specialty  crop 
marketing  agreements  and  orders  may 
be  viewed  at:  http://www.ains.usda.gov/ 
fv/moab.html.  Any  questions  about  the 
compliance  guide  should  be  sent  to  Jay 
Guerber  at  the  previously  mentioned 
address  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section. 

The  Committee  requested  a  comment 
period  through  April  16,  2001,  to  allow 
interested  persons  to  respond  to  this 
proposal.  This  longer  comment  period  is 
needed  to  give  the  Committee  more  time 
to  observe  the  bloom  period  during  the 
spring  and  industry  shipment  trends 
during  the  year  and  allow  sufficient 
time  to  comment  to  the  Department 
concerning  any  changes  that  are  deemed 
appropriate.  All  written  comments 
timely  received  will  be  considered 
before  a  final  determination  is  made  on 
this  matter. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements,  Plums,  Prunes, 
Reporting  and  recordkeeping 
requirements. 
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For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  proposed  to 
be  amended  as  follows: 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

A  new  §  993.408  is  added  to  read  as 
follows: 

SM3.408    Undsrstosd  prune  regulation  for 
ttM  2001-02  crop  yoar. 

Pursuant  to  §§  993.49(c)  and  993.52, 
an  undersized  prune  regulation  for  the 
2001-02  crop  year  is  hereby  estabUshed. 
Undersized  prunes  are  prunes  which 
pass  through  op>enings  as  follows:  for 
French  prunes,  2V32  of  an  inch  in 
diameter,  for  non-French  prunes,  ^/32  of 
an  inch  in  diameter. 

Dated:  February  28,  2001.  - 

Keaneth  C  Claytoii, 

Acting  Administrator,  Agricukural  Marketing 
Service. 

[PR  Doc.  01-5321  Filed  3-5-01;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  72 
mN  3150-AQ70 

Ust  Of  Approvttd  Spent  Fuel  Storage 
Caaks:  VSC-24  Revision 

AGBICY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  revising  the 
Pacific  Sierra  Nuclear  Associates 
(PSNA)  VSC-24  listing  within  the  "List 
of  approved  spent  fuel  storage  casks"  to 
include  Amendment  No.  3  to  the 
Certificate  of  Compliance  (CoC).  This 
amendment  will  allow  holders  of  power 
reactor  operating  Ucenses  as  general 
licensees  to  store  Combustion 
Engineering  16x16  spent  fuel  assemblies 
in  accordance  with  revised  technical 
specifications  in  the  VSC-24  cask 
system.  The  proposed  Amendment  No. 
3  to  the  VSC-24  CoC  changes  Technical 
Specifications  1.2.1  and  1.2.6  to  modify 
the  fuel  specifications  for  Combustion 
Engineering  16x16  spent  fuel  stored  in 
the  VSC-24  cask  system,  modifies  the 
text  in  TS  1.2.7  for  accuracy,  modifies 
the  text  in  Certificate  Section  2.b.  to 


remove  ambiguity,  modifies  Certificate 
Section  3  to  be  consistent  with  TS  1.1.4, 
modifies  Certificate  Section  4  for 
consistency  with  TS  1.1.3,  and  modifies 
Certificate  Section  5  to  remove 
ambiguity. 

DATES:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  April  5, 
2001. 

ADDRESSES:  Submit  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attn:  Rulemakings  and 
Adjudications  Staff.  Deliver  comments 
to  11555  Rockville  Pike,  Rockville,  MD, 
between  7:30  am  and  4:15  pm  on 
Federal  workdays. 

You  may  also  provide  comments  via 
the  NRC's  interactive  rulemaking 
website  (http://mIeforum.llnl.gov).  This 
site  provides  the  capability  to  upload 
comments  as  files  (any  format)  if  your 
web  browser  supports  that  function.  For 
information  about  the  interactive 
rulemaking  site,  contact  Ms.  Carol 
Gallagher  (301)  415-5905;  e-mail 
CAG^nrceov. 

Certain  documents  related  to  this  rule, 
including  comments  received  by  the 
NRC,  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike,  Rockville.  MD.  These 
dociunents  may  also  be  viewed  and 
downloaded  electronically  via  the 
rulemaking  website. 

Documents  created  or  received  at  the 
NRC  after  November  1. 1999  are  also 
available  electronically  at  the  NRC 
Public  Electronic  Reading  Room  on  the 
Internet  at  http://www.im:.gov/NRC/ 
ADAMS/index.html.  From  this  site,  the 
public  can  gain  entry  into  the  NRC's 
Agencywide  Documents  Access  and 
Management  System  (ADAMS),  which 
provides  text  and  image  files  of  NRC's 
public  documents.  An  electronic  copy 
of  the  proposed  CoC  and  preliminary 
safety  evaluation  report  (SER)  can  be 
found  in  ADAMS  under  Accession  No. 
ML0O3733556.  For  more  information, 
contact  the  NRC's  Public  Document 
Room  Reference  Staff  at  1-800-397- 
4209,  301-415-4737  or  by  e-mail  at 
pdr@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Stan 
Turel,  telephone  (301)  415-6234,  e-mail, 
spt@nrc.gov,  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 
SUPPLEMENTARY  INFORMATION:  For 
additional  information  see  the  Direct 
Final  Rule  published  in  the  final  rules 
section  of  this  Federal  Register. 

Procedural  Background 

The  NRC  is  also  publishing  this 
proposed  rule  as  a  direct  finai  rule 


because  it  represents  a  limited  and 
routine  change  to  an  existing  CoC  that 
is  expected  to  be  noncontroversial; 
adequate  protection  of  public  health  and 
safety  continues  to  be  ensured.  The 
direct  final  rule  will  become  effective  on 
May  21,  2001.  However,  if  the  NRC 
receives  significant  adverse  comments 
on  the  direct  final  rule  by  April  5,  2001, 
then  the  NRC  will  publish  a  document 
to  withdraw  the  direct  final  rule.  If  the 
direct  final  rule  is  withdrawn,  the  NRC 
will  address  the  comments  received  in 
response  to  the  proposed  revisions  in  a 
subsequent  final  rule.  Absent  significant 
modifications  to  the  proposed  revisions 
requiring  republication,  the  NRC  will 
not  initiate  a  second  comment  period 
for  this  action  if  the  direct  fiiud  rule  is 
withdrawn. 

List  of  Subiects  In  10  CFR  Part  72 

Criminal  penalties,  Manpower 
training  programs,  Nuclear  materials. 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fiiel. 

Fx>r  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974. 
as  amended;  and  5  U.S.C.  553;  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53,  57,  62,  63.  65.  69. 
81.  161,  182,  183, 184, 186, 187, 189.  68  SUt. 
929,  930.  932.  933.  934.  935.  948.  953.  954. 
955.  as  amended,  sec.  234, 83  Stat.  444,  as 
amended  (42  U.S.C.  2071.  2073.  2077,  2092. 
2093,  2095,  2099.  2111.  2201.  2232.  2233, 
2234,  2236.  2237,  2238.  2282);  sec.  274,  Pub. 
L.  86-373.  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended.  202.  206. 
88  Stet.  1242.  as  amended.  1244. 1246  (42 
U.S.C.  5841,  5842,  5846);  Pub.  L.  95-601.  sec 
10,  92  Stat.  2951  as  amended  by  Pub.  L. 
10d-48b,  sec.  7902,  10b  Stot.  31b3  (42  U.S.C. 
5851);  sec.  102.  Pub.  L.  91-190,  83  SUt.  853 
(42  U.S.C.  4332);  sees.  131, 132,  133. 135. 
137,  141,  Pub.  L.  97-425.  96  SUt.  2229.  2230. 
2232.  2241.  sec.  148.  Pub.  L.  100-203, 101 
Stat.  1330-235  (42  U.S.C.  10151, 10152, 
10153, 10155,  10157,  10161, 10168). 

Section  72.44(g]  also  issued  under  sees. 
142(b)  and  148(c),  (d),  Pub.  L.  100-203. 101 
Stat.  1330-232. 1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
2239);  sec.  134.  Pub.  L.  97-425.  96  SUt.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L.  100-203. 
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101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19).  117(a).  141(h),  Pub.  L.  97-425.  96  Stat. 
2202,  2203,  2204.  2222,  2244.  (42  U.S.C. 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat.  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214.  Certificate  of 
Compliance  1007  is  revised  to  read  as 
follows: 

§72.214    List  of  approved  spent  fuel 


Certificate  Number:  1007 

Initial  Certificate  Effective  Date:  May  7, 

1993 
Amendment  Nimiber  1  Effective  Date: 

May  30.  2000 
Amendment  Number  2  Effective  Date: 

Septembers,  2000 
Amendment  Number  3  Effective  Date: 

May  21.  2001 
SAR  Submitted  by:  Pacific  Sierra 

Nuclear  Associates 
SAR  Title:  Final  Safety  Analysis  Report 

for  the  Ventilated  Storage  Cask 

System 
Docket  Number:  72-1007 
Certificate  Expiration  Date:  May  7,  2013 
Model  Number:  VSC-24 
***** 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Commission. 
WiUiam  D.  Travers. 
Executive  Director  for  Operations. 
(FR  Doc.  01-5398  Filed  3-5-01:  8:45  am] 

■LUNQ  COM  7580-01 -P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGD01-01-011] 

RIN2115-AE47 

Drawliridga  Operation  RegutartkMis; 
Hartoin  River,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
temporarily  change  the  drawbridge 
operating  regulations  for  the  two 
Broadway  bridges,  at  mile  6.8,  across 
the  Harlem  River  at  New  York  City,  New 
York.  This  temporary  rule  would  allow 
the  bridge  owner  to  not  open  the  bridges 
for  the  passage  of  vessels  from  May  15, 
2001  through  August  15,  2001,  in  order 
to  bcihtate  bridge  painting  operations  at 
the  bridge.  Vessels  that  can  pass  under 
the  bridges  without  bridge  openings 
may  do  so  at  any  time. 


DATES:  Conunents  must  reach  the  Coast 
Guard  on  or  before  March  27,  2001. 
ADDRESSES:  You  may  mail  comments  to 
Commander  (obr),  First  Coast  Guard 
District,  Bridge  Branch,  at  408  Atlantic 
Avenue,  Boston,  MA.  02110-3350,  or 
deliver  them  to  the  same  address 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  (617)  223- 
8364.  The  First  Coast  Guard  District, 
Bridge  Branch,  maintains  the  pubUc 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket 
and  will  be  available  for  inspection  or 
copying  at  the  First  Coast  Guard 
District,  Bridge  Branch,  7  a.m.  to  3  p.m., 
Monday  through  Friday,  except.  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jose  Area,  Project  Officer,  First  Coast 
Guard  District.  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
conunents  or  related  material.  If  you  do 
so,  please  include  yoiu  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDOl-01-011), 
indicate  the  specific  section  of  this 
dociunent  to  which  each  comment 
appUes,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unboimd 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  woiUd  like 
to  know  if  they  reached  us,  please 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
diuing  the  comment  period.  We  may 
change  this  proposed  rule  in  view  of 
them. 

PubUc  Meeting 

We  do  not  now  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  the  First 
Coast  Guard  District,  Bridge  Branch,  at 
the  address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

The  two  Broadway  bridges,  at  mile 
6.8.  across  the  Harlem  River  have  a 
vertical  clearance  of  24  feet  at  mean 
high  water  and  29  feet  at  mean  low 
water.  The  existing  operating 
regulations  at  33  CFR  117.789(c)  require 


the  two  Broadway  bridges  to  open  on 
signal  frt>m  10  a.m.  to  5  p.m.  if  at  least 
a  four-hour  advance  notice  is  given. 
From  5  p.m.  to  10  a.m.  the  bridges  need 
not  open  for  vessel  traffic. 

The  owner  of  the  bridges,  the  New 
York  City  Department  of  Transportation 
(NYCDOT),  requested  a  temporary 
change  to  the  operating  regulations  for 
the  bridges  to  allow  the  bridges  to 
remain  in  the  closed  position  bom  May 
15,  2001  through  August  15,  2001,  to 
facilitate  painting  operations.  Vessels 
that  can  pass  imder  the  bridges  without 
openings  may  do  so  at  all  times. 

An  abbreviated  comment  period  of  21 
days  is  appropriate  because  it  is 
anticipated  that  the  closure  will  have 
littie  or  no  effect  on  the  public  since  the 
bridge  has  opened  only  once  in  the  past 
two  years. 

Discussion  of  Proposal 

The  Coast  Guard  proposes  to  * 
temporarily  revise  the  operating 
regulations  in  33  CFR  117.789  to  require 
that  the  two  Broadway  Bridges,  at  mile 
6.8,  need  not  open  for  vessel  traffic  frt)m 
May  15,  2001  through  August  15,  2001. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  This 
conclusion  is  based  on  the  facf  that 
keeping  the  bridges  closed  should  have 
no  significant  impact  on  navigation 
because  the  bridges  opened  only  one 
time  from  1999  through  2001. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  imder 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
6(a)(3)  of  that  Order.  The  Office  of 
Management  and  Budget  has  not 
reviewed  it  luider  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040, 
Feb.  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regiilatory  Evaluation,  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procediues  of  DOT,  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
the  closure  of  the  bridges  should  have 
no  significant  impact  on  navigation 


because  the  bridges  have  opened  only 
one  time  from  1999  through  2001. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
smaU  businesses;  not-for-profit 
organizations  that  are  independentiy 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under 
section  5  U.S.C.  605(b),  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  upon  the  fact 
that  the  closure  of  the  bridges  should 
have  no  significant  impact  on 
navigation  because  the  bridges  have 
opened  only  one  time  from  1999 
through  2001. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520.). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
govenunent  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  TTiis  proposed 
rule  would  not  impose  an  unfimded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  imder 
Executive  Order  12630,  Govermnental 


Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Qvil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figiue  2-1, 
paragraph  (32)(e),  of  Commandant 
Instruction  M16475.1C,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation 
because  promulgation  of  drawbridge 
regulations  have  been  found  not  to  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
rule. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g);  §  117.255  also  issued  under 
the  authority  of  Pub.  L.  102-587, 106  Stat. 
5039. 

2.  From  May  15,  2001  through  August 
15,  2001,  §  117.789  is  temporarily 
amended  by  suspending  paragraph  (c) 
and  adding  a  new  paragraph  (g)  to  read 
as  follows: 

S  117.789    Harlem  Rhwr. 

***** 

(g)  The  draws  of  the  bridges  at  103rd 
Street,  mile  0.0,  Willis  Avenue,  mile  1.5, 
3rd  Avenue,  mile  1.9,  Madison  Avenue, 
mile  2.3, 145th  Street,  mile  2.8, 
Macombs  Dam,  mile  3.2,  and  207th 
Street,  mile  6.0,  shall  open  on  signal 
from  10  a.m.  to  5  p.m.  if  at  least  a  four- 
hour  advance  notice  is  given  to  the  New 


York  City  Highway  Radio  (Hotline) 
Room.  The  two  Broadway  bridges,  mile 
6.8,  need  not  open  for  vessel  traffic. 

Dated:  February  20,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

First  Coast  Guard  District. 

[FR  Doc.  01-5442  Filed  3-5-01;  8:45  am) 

BtUJNG  CODE  4010-1$-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  17 

RIN  2900-AK01 

Compensated  Work  Therapy/ 
Transitional  Resklences  Program 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  VA's  medical  regulations  to 
establish  provisions  regarding  housing 
under  the  Compensated  Work  Therapy/ 
Transitional  Residences  program.  These 
provisions  are  designed  to  ensure 
proper  management,  ensure  reasonable 
pa)Tnent  rates  for  residents,  and  ensure 
that  residents  stay  only  for  the  time 
necessary  to  meet  the  intended  goals. 
DATES:  Comments  must  be  received  by 
VA  on  or  before  May  7.  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director.  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Ave..  NW..  Room  1154. 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  conunents 
to  OGCReguIations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  290O- 
AKOl."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management. 
Room  1158.  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday 
(except  holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Ploppert,  Program  Specialist. 
Office  of  Psychosocial  Rehabilitation 
Services  (116D),  Veterans  Health 
Administration,  757-722-9961,  ext 
1123  (this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  amend  VA's 
Medical  regulations  to  establish 
provisions  regarding  housing  under  the 
Compensated  Work  Therapy/ 
Transitional  Residences  program.  This 
VA  program  is  a  psychosocial 
rehabilitation  program  of  therapeutic 
work  and  transitional  housing.  This 
program  is  designed  for  veterans  with 
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physical  and/or  mental  disabilities.  It 
utilizes  normalized  work  and  residential 
living  environments,  along  with  peer 
and  professional  support,  to  improve 
vocational,  social,  and  independent 
living  skills. 

Under  the  provisions  of  38  U.S.C. 
1772,  VA  must  prescribe  the 
quaUfications  for  house  managers,  make 
provision  for  reasonable  payment  rates 
for  residents,  and  estabUsh  limits  on  the 
length  of  stay  for  residents. 

Hoaae  Managers 

The  proposed  rule  provides  that 
house  managers  shall  be  selected  by  the 
local  VA  program  coordinator  and  will 
be  responsible  for  coordinating  and 
supervising  the  day-to-day  operation  of 
the  facility.  The  proposed  rule  also  sets 
forth  qualifications  for  house  managers. 
These  qualifications  are  designed  to 
foster  efiective  management  of  the 
residence.  Further,  consistent  with 
specific  authority  in  38  U.S.C.  1772(d), 
house  managers  would  be  exempt  from 
the  residence  fee. 

Rendent  Must  Be  in  Program 

The  proposed  rule  states  that  each 
resident,  except  for  a  house  manager, 
must  be  in  the  Compensated  Work 
Therapy/Transitional  Residences 
program.  This  reflects  statutory 
requirements  in  38  U.S.C.  1772. 

Resident's  Pajrment 

The  proposed  rule  sets  forth  criteria 
for  estabUshing  the  amoiut  to  be  paid 
by  residents.  The  fee  is  based  on  the 
cost  of  utiUties,  maintenance, 
furnishings,  appliances,  service 
equipment,  all  other  operating  costs, 
plus  an  additional  15  percent  of  such 
operating  expenses.  Our  experience  has 
demonstrated  that  this  would 
approximately  equal  the  amount  to  be 
expended.  The  additional  15  percent 
would  cover  unexpected  costs. 

Further^  we  propose  that  the  fee 
would  be  the  same  for  each  resident 
except  that  a  resident  shall  not  on 
average  pay  more  than  30  percent  of 
their  gross  weekly  earnings.  This 
percentage  is  what  low-income 
subsidized  housing  uses  in  determining 
its  rental  fees.  Further,  our  experience 
with  the  Compensated  Work  Therapy/ 
Transitional  Residences  program  has 
demonstrated  that  30  percent  of  income 
would  be  adequate  to  cover  housing 
expenses.  The  limitation  of  30  percent 
also  would  help  to  ensure  that  residents 
have  sufficient  funds  to  meet  their  other 
living  expenses  as  well  as  to  help 
prepare  for  a  successful  transition  to 
independent  Uving. 

Also,  to  help  ensure  that  there  is 
money  to  cover  operating  expenses 


when  due,  the  proposal  states  that  a 
resident's  fee  must  be  paid  bi-weekly  in 
advance. 

The  proposed  rule  also  contains  a 
mechanism  for  the  transfer  of  funds 
from  the  medical  center  of  jurisdiction 
if  necessary  for  the  residence  to  obtain 
fiscal  solvency. 

Resident's  Length  of  Stay 

We  propose  that  the  length  of  stay  in 
the  housing  be  based  on  the  individual 
needs  of  each  veteran  in  consensus  with 
his/her  clinical  treatment  team. 
However,  we  also  propose  that  the 
length  of  stay  not  exceed  12  months.  We 
believe  this  p^od  of  time  to  be 
sufficient  to  address  the  veterans' 
psychosocial  rehabilitative  needs  before 
their  transition  to  independent  living. 

OMB  Review 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  This 
document  affects  individuals  and  does 
hot  affect  small  entities.  Therefore, 
pursuant  to  5  U.S.C.  605(b).  this 
proposed  rule  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
reqiiirement  of  sections  603  and  604. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procediue.  Alcohol  abuse,  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations,  Government 
contracts,  Grant  programs-health. 
Government  programs- veterans,  Health 
care.  Health  facilities.  Health 
professions.  Health  records,  Homeless, 
Incorporation  by  reference;  Medical  and 
dental  schools.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  home  care, 
Phihppines,  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

Approved:  February  15,  2001. 
Anthony ).  Prindpi, 
Acting  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  17  is  proposed  to 
be  amended  to  read  as  follows: 


PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501. 1721.  unless 
otherMrise  noted. 

2.  Redesignate  §  17.49  as  new  §  17.48. 

3.  Add  a  new  §  17.49  to  read  as 
follows: 

f  17.48    Compensatad  Work  Tlierapy/ 
Transitional  Rasidancas  program. 

(a)  This  section  sets  forth 
requirements  for  persons  residing  in 
housing  under  the  Compensated  Work 
Therapy/Transitional  Residences 
prooam. 

(b)  House  managers  shall  be 
responsible  for  coordinating  and 
supervising  the  day-to-day  operations  of 
the  facilities.  Each  house  manager  shall 
be  appointed  as  a  without-compensation 
employee.  The  local  VA  program 
coordinator  shall  select  each  house 
manager  and  may  give  preference  to  an 
individual  who  is  a  current  or  past 
resident  of  the  facility  or  the  program. 

A  house  manager  must  have  the 
following  qualifications: 

(1)  A  stable,  responsible  and  caring 
demeanor 

(2)  Leadership  qualities  including  the 
ability  to  motivate; 

(3)  Effective  communication  skills 
including  the  ability  to  interact; 

(4)  A  willingness  to  accept  feedback; 

(5)  A  willingness  to  follow  a  chain  of 
command. 

(c)  Each  resident  admitted  to  the 
Transitional  Residence,  except  for  a 
house  manager,  must  also  be  in  the 
Compensated  Work  Therapy  program. 

(d)  Each  resident,  except  for  a  house 
manager,  must  bi-weekly,  in  advance, 
pay  a  fee  to  VA  for  living  in  the  housing. 
The  local  VA  program  coordinator  will 
establish  the  fee  for  each  resident  in 
accordance  with  the  provisions  of 
paragraph  (d)(1)  of  tltis  section. 

(1)  Tne  total  amount  of  actual 
operating  expenses  of  the  residence 
(utiUties,  maintenance,  furnishings, 
appliances,  service  equipment,  all  other 
operating  costs)  for  the  previous  fiscal 
year  plus  15  percent  of  that  amoimt 
equals  the  total  operating  budget  for  the 
current  fiscal  year.  The  total  operating 
budget  is  to  be  divided  by  the  average 
number  of  beds  occupied  during  the 
previous  fiscal  year  and  the  res\ilting 
amount  is  the  average  yearly  amoimt  per 
bed.  The  bi-weekly  fee  shall  equal  to  V20 
of  the  average  yearly  amount  per  bed, 
except  that  a  resident  shall  not,  on 
average,  pay  more  than  30  percent  of 
their  gross  CWT  (Compensated  Work 
Therapy)  bi-weekly  earnings.  The  VA 
program  manager  shall,  bi-annually, 
conduct  a  review  of  the  factors  in  this 


paragraph  for  determining  resident 
payments.  If  he  or  she  determines  that 
the  payments  are  too  high  or  too  low  by 
more  than  5  percent  of  the  total 
operating  budget,  he  or  she  shall 
recalculate  resident  payments  under  the 
criteria  set  forth  above,  except  that  the 
calculations  shall  be  based  on  the 
cxurent  fiscal  year  (actual  amoimts  for 
the  elapsed  portion  and  projected 
amounts  for  the  remainder). 

(2)  If  the  revenues  of  a  residence  do 
not  meet  the  expenses  of  the  residence 
resulting  in  an  inability  to  pay  actual 
operating  expenses,  the  medical  center 
of  jiuisdiction  shall  provide  the  funds 
necessary  to  return  the  residence  to 
fiscal  solvency  in  accordance  with  the 
provisions  of  this  section. 

(e)  The  length  of  stay  in  housing 
under  the  Compensated  Work  Therapy/ 
Transitional  Residences  program  is 
based  on  the  individual  needs  of  each 
resident,  as  determined  by  consensus  of 
the  resident  and  his/her  VA  Clinical 
Treatment  team.  However,  the  length  of 
stay  should  not  exceed  12  months. 

(Authority:  38  U.S.C.  1772) 

[FR  Doc.  01-5404  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  19 
RIN  2900-AK62 

Appeals  Regulations:  Title  for 
Members  of  the  Board  of  Veterans' 
Appeals 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs'  (VA)  Appeals  Regulations  to 
provide  that  a  Member  of  the  Board  of 
Veterans'  Appeals  (Board)  may  also  be 
known  as  a  Veterans  Law  Judge.  A 
companion  dociunent  in  the  "Rules  and 
Regulations"  section  of  this  issue  of  the 
Federal  Register  contains  other  actions 
regarding  this  matter. 
DATES:  Comments  must  be  received  on 
or  before  May  7.  2001. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director.  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Ave.,  NW.,  Room  1154. 
Washington.  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  conunents 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK62."  All  comments  received  will  be 


available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  Monday  through 
Friday  (except  holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  L.  Keller.  Senior  Deputy  Vice 
Chairman  (OlC),  Board  of  Veterans' 
Appeals,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420  (202-565-5978). 
SUPPLEMENTARY  INFORMATION:  The  Board 
is  an  administrative  body  that  decides 
appeals  from  denials  of  claims  for 
veterans'  benefits,  after  an  opportunity 
for  a  hearing.  There  are  currenUy  59 
Board  "Members,"  who  decide  35.000 
to  40,000  such  appeals  per  year. 
Board  Members  other  than  the 
Chairman  are  appointed  by  the 
Secretary  of  Veterans  Affairs,  with  the 
approval  of  the  President  of  the  United 
States.  38  U.S.C.  710lA(a)(l),  and  must 
be  licensed  attorneys.  38  U.S.C. 
710lA(a)(2).  Board  Members  are 
compensated  at  rates  equivalent  to  the 
rates  payable  to  Administrative  Law 
Judges.  38  U.S.C.  7101A(b). 

In  a  document  published  in  the 
Federal  Register  on  September  14.  2000 
(65  FR  55461).  we  amended  VA's 
Appeals  Regulations  by  providing  that  a 
Member  of  the  Board  may  also  be 
known  as  a  Veterans  Law  Judge. 
Consistent  with  legal  authority,  we 
published  the  amendment  witiiout 
providing  an  opportimity  for  notice- 
and-comment.  Six  veterans  service 
organizations  in  a  letter  to  the  Acting 
Secretary  opposed  the  amendment  and 
airgued  that  they  should  have  been 
provided  an  opportimity  to  comment 
before  we  made  such  a  change.  Under 
these  circumstances,  in  a  companion 
document  in  the  "Rules  and 
Regulations"  section  of  this  issue  of  the 
Federal  Register  we  rescinded  the 
amendment.  However,  in  this  document 
we  are  proposing  to  amend  the 
regulations  to  again  provide  that  a 
Member  of  the  Board  may  also  be 
known  as  a  Veterans  Law  Judge. 

This  proposal  to  allow  the  use  of  the 
tide  Veterans  Law  Judge  is  based  on  the 
following  analyses. 

Throughout  the  Executive  Branch, 
individuals  who  decide  appeals  at  the 
administrative  level  after  the 
opportunity  for  a  hearing — as  do  Board 
Members — areltnown  as  "judges."  E.g., 
"Administrative  Law  Judges."  5  U.S.C. 
3105;  "Administrative  Appeals  Judges" 
at  the  Benefits  Review  Board  at  the 
Department  of  Labor,  20  CFR  801.2; 
"Administrative  Judges"  at  The 
Financial  Assistance  Appeals  Board  of 
the  Department  of  Energy,  10  CFR 
1024.3;  "Administrative  Judges"  at  the 


Equal  Employment  Opportimity 
Commission,  29  CFR  1614.109; 
"Administrative  Judges"  at  the 
Personnel  Appeals  Board  of  the  General 
Accounting  Office,  4  CFR  28.3; 
"Administrative  Judges"  at  the  Merit 
Systems  Protection  Board,  5  CFR 
1201.4;  "Administrative  Judges"  at  the 
National  Aeronautics  and  Space 
Administration,  14  CFR  1259.404;  and 
"Administrative  Judges"  at  the  Office  of 
Hearings  and  Appeals,  Small  Business 
Administration,  13  CFR  134.101.  See 
also  "Administrative  Appeals  Judges"  at 
the  Office  of  Hearings  and  Appeals  of 
the  Social  Security  Administration.  20 
CFR  416.924(g)  (decide  appeals  from 
decisions  of  administrative  law  judges, 
but  without  the  opportunity  for  a 
hearing);  "Immigration  Judges"  at  the 
Executive  Office  for  Immigration 
Review  in  the  Department  of  Justice.  8 
CFR  1.1(1)  (initial  decisions  in 
inunigration  cases). 

In  our  view,  the  tide  Veterans  Law 
Judge  would  convey  a  Board  Member's 
function  to  veterans  more  accurately 
than  the  term  "Member."  In  addition, 
we  beUeve  that  the  tide  would  enhance 
the  confidence  of  veterans  in  the 
administrative  appellate  process  by 
providing  recognition  that  appeals  in 
the  VA  system  are  adjudicated  by  legal 
professionals,  as  are  benefit  appeals  in 
other  administrative  systems. 

The  letter  from  the  six  veterans 
service  organizations  asserted  that  VA 
could  not  accomplish  through 
regulation  what  Congress  chose  not  to 
do  by  statute.  We  are  aware  of  no  legal 
authority  to  support  this  view.  The 
letter  from  the  six  veterans  service 
organizations  also  opposed  the 
proposed  change  by  arguing  that  the 
tide  Veterans  Law  Judge  "will 
intimidate  veterans  and  could  lead  them 
to  believe  the  agency  is  more  concerned 
with  formality  rather  than  deciding 
claims  in  a  non-adversarial  setting."  The 
comments  from  the  six  veterans  service 
organizations  will  be  considered  in 
connection  with  any  other  comments 
received  in  response  to  this  proposed 
rule. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Executive  Order  12866 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  proposed  rule  would  not  have  a 
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significant  economic  impact  on  a 
substantial  niunber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  This 
proposed  rule  does  not  affect  small 
businesses.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  rule  is  exempt  from 
the  initial  and  final  regulatoty  flexibility 
analyses  requirements  of  sections  603 
and  604. 

List  of  Subiects  in  38  CFR  Part  19 

Administrative  practice  and 
procedure.  Claims,  Veterans. 

Dated:  February  21,  2001. 
Antbooy ).  Priiicipi, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  38  CFR 
part  19  as  set  forth  below: 

PART  19-BOARD  OF  VETERANS' 
APPEALS:  APPEALS  REGULATIONS 

1.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a).  unless 
otherwise  noted. 

2.  Section  19.2  is  revised  to  read  as 
follows: 

S19.2    Composition  of  the  Bovd;TmM. 

(a)  The  Board  consists  of  a  Chairman, 
Vice  Chairman,  Deputy  Vice  Chairmen, 
Members  and  professional, 
administrative,  clerical  and 
stenographic  personnel.  Deputy  Vice 
Chairmen  are  Members  of  the  Board 
who  are  appointed  to  that  office  by  the 

■  Secretary  upon  the  recommendation  of 
the  Chairman. 

(b)  A  Member  of  the  Board  (other  than 
the  Chairman)  may  also  be  known  as  a 
Veterans  Law  Judge.  An  individual 
designated  as  an  acting  Member 
pursuant  to  38  U.S.C.  7101(c)(1)  may 
also  be  known  as  an  acting  Veterans 
Law  Judge. 

(Authority:  38  U.S.C.  501(a).  512,  7101(a)). 
[FR  Doc.  01-5452  Filed  3-5-01;  8:45  am] 

■LUNQCOOe  S3»-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AO-FRL-6950-9] 

RIN2060-AC28 

Ettiylane  Oxide  Emissione  Standards 
for  Sterilization  Facilities 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  amendments. 


SUMMARY:  This  proposal  amends  the 
emission  standards  for  sterilization 
facilities  by  eliminating  maximum 
achievable  control  technology  (MACT) 
requirements  for  chamber  exhaust  vents. 
This  action  is  being  proposed  to 
eliminate  safety  problems  associated 
with  the  existing  requirements.  This 
proposal  also  amends  testing  and 
monitoring  requirements  for 
sterilization  chamber,  aeration,  and 
chamber  exhaust  vents.  Specific  testing 
and  monitoring  requirements  are  being 
removed  or  simplified  to  correct 
technical  problems  associated  with  the 
existing  requirements. 
DATES:  Submit  comments  on  or  before 
May  7.  2001. 

Public  hearing.  If  anyone  contacts  the 
EPA  requesting  to  speak  at  a  public 
hearing  by  March  26,  2001,  a  public 
hearing  will  be  held  on  April  5,  2001. 
AOORESSES:  Comments.  Written 
comments  should  be  submitted  (in 
duplicate  if  possible)  to:  Air  and 
Radiation  Docket  and  Information 
Center  (6102),  Attention  Docket  Number 
A-88-03,  U.S.  EPA,  401  M  Street,  SW, 
Washington,  DC  20460.  The  EPA 
requests  a  separate  copy  also  be  sent  to 
the  contact  person  listed  below  (see  FOR 
FURTHER  MFORMA-nON  CONTACT). 

Docket.  Docket  No.  A-88-03  contains 
supporting  information  used  in 
developing  the  standards.  The  docket  is 
located  at  the  U.S.  EPA,  401  M  Street, 
SW.,  Washington,  DC  20460,  in  room 
M-1500,  Waterside  Mall  (groxmd  floor), 
and  may  be  inspected  from  8:30  a.m.  to 
5:30  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

Public  Hearing.  If  a  public  hearing  is 
held,  it  will  be  held  at  10  a.m.  in  the 
EPA's  Office  of  Administration 
Auditoriimi,  Research  Triangle  Park, 
North  Carolina,  or  at  an  alternate  site 
nearby. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
David  Markwordt,  Policy,  Planning,  and 
Standards  Group,  Emission  Standards 
Division,  (MD-13),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina  27711, 
telephone  nimiber  (919)  541-0837, 
electronic  mail  address 
markwordt.david@epa.gov.         . 

SUPPLEMENTARY  INFORMATION: 
Comments.  Comments  and  data  may  be 
submitted  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov.  Electronic 
comments  must  be  submitted  as  an 
ASCn  file  to  avoid  the  use  of  special 
characters  and  encrjqption  problems  and 
will  also  be  accepted  on  disks  in 
WordPerfect*  version  5.1,  6.1  or  Corel  8 
file  format.  All  comments  and  data 
submitted  in  electronic  form  must  note 
the  Docket  No.  A-88-03.  No 


confidential  business  information  (CBI) 
should  be  submitted  by  e-mail. 
Electronic  conunents  may  be  filed 
online  at  many  Federal  Depository 
Libraries. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  must  clearly  distinguish 
such  information  from  other  comments 
and  clearly  label  it  as  CBI.  Send 
submissions  containing  such 
proprietary  information  directly  to  the 
following  address,  and  not  to  the  public 
docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  docket:  Attention:  David 
Markwordt,  C/O  OAQPS  Docimient 
Control  Officer,  U.S.  Environmental 
Protection  Agency,  411  W.  Chapel  Hill 
Street,  (Room  740B),  Durham  NC  27701. 
The  EPA  will  disclose  information 
identified  as  CBI  only  to  the  extent 
allowed  by  the  procedures  set  forth  in 
40  CFR  part  2.  U  no  claim  of 
confidentiality  accompanies  a 
submission  when  it  is  received  by  the 
EPA,  the  information  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenters. 

Public  Hearing.  Persons  interested  in 
presenting  oral  testimony  or  inquiring 
as  to  whether  a  hearing  is  to  be  held 
should  contact  Dorothy  Apple,  Policy, 
Planning,  and  Standards  Group, 
Emission  Standards  Division  (MD-13), 
U.S.  EPA,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number 
(919)  541-4487  at  least  2  days  in 
advance  of  the  public  hearing.  Persons 
interested  in  attending  the  public 
hearing  must  also  call  Dorothy  Apple  to 
verify  the  time,  date,  and  location  of  the 
hearing.  The  public  hearing  will  provide 
interested  parties  the  opportimity  to 
present  data,  views,  or  arguments 
concerning  these  proposed  emission 
standards  amendments. 

Docket.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
we  considered  in  the  development  of 
this  rulemaking.  The  docket  is  a 
dynamic  file  because  material  is  added 
throughout  the  rulemaking  process.  The 
docketing  system  is  intended  to  allow 
members  of  the  public  and  industries 
involved  to  readily  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process. 
Along  with  the  proposed  and 
promulgated  standards  and  their 
preambles,  the  contents  of  the  docket 
will  serve  as  the  record  in  the  case  of 
judicial  review.  (See  section 
307(d)(7)(A)  of  the  Clean  Air  Act 
(CAAJ).  The  regulatory  text  and  other 
materials  related  to  this  rulemaking  are 
available  for  review  in  the  docket  or 
copies  may  be  mailed  on  request  from 
the  Air  Docket  by  calling  (202)  260- 


7548.  A  reasonable  fee  may  be  charged 
for  copying  docket  materials.  World 
Wide  Web  (WWW).  In  addition  to  being 
available  in  the  docket,  an  electronic 
copy  of  these  proposed  amendments 
will  also  be  available  on  the  Technology 
Transfer  Network  (TTN).  Following 
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signature,  a  copy  of  the  rule  will  be 
posted  on  the  policy  and  guidance  page 
for  newly  proposed  or  promulgated 
rules  http://www.epa.gov/ttn/oaTpg.  The 
TTN  provides  information  and 
technology  exchange  in  various  areas  of 
air  pollution  control.  If  more 


information  regarding  the  TTN  is 
needed,  call  our  HELP  line  at  (919)  541- 
5384. 

Regulated  Entities.  Categories  and 
entities  regulated  by  this  action  include: 


Category 


Industry 


Federal  Government  .. 
Stata/Local/Trit>al  Gov 


SIC'/NAICS" 


3841   3842 

2834!  5122,  2831,  ^BO  "."!!!."! 

2099,  5149,  2034,  2035,  2046 

7399,  7218,  8091  

Not  Affected  

Not  affected 


•  Standard  Industrial  Classification  Code. 

••North  American  Information  Classification  System. 


Examples  of  regulated  entities 


Medical  suppliers. 

Pharmaceuticals. 

Spice  Manufactures  Contract 

Sterilizers. 


I  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  regiUated 
by  the  NESHAP  addressed  in  these 
proposed  amendments.  To  determine 
whether  your  facility  is  regulated  by  this 
action,  you  should  examine  the 
applicability  criteria  in  §63.360  of  the 
proposed  rule.  If  you  have  questions 
regarding  the  applicability  of  the 
NESHAP  addrmsed  in  diis  proposed 
rule  to  a  particular  entity,  consult  the 
person  listed  in  the  preceding  FOR 
FURTHER  MFORMATKM  CONTACT  section. 

Outline.  The  information  presented  in 
this  preamble  is  organized  as  follows: 

I.  Chamber  Exhaust  Vents 

A.  Why  are  we  reconsidering  MACT  for 
chamber  exhaust  vents? 

B.  What  is  MACT  for  chamber  exhaust 
vents? 

n.  Monitoring 

A.  Why  are  we  reconsidering  the 
monitoring  requirements? 

B.  How  are  we  proposing  to  amend  the 
monitoring  requirements? 

in.  Tasting 
A  Why  are  we  proposing  to  change  the 

testing  requirements? 
B.  How  are  we  proposing  to  amend  the 

testing  requirements? 

IV.  Summary  of  Environmental,  Energy,  and 

Economic  Impacts 

V.  Administrative  Requirements 

A.  Executive  Order  12866,  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Executive  Order  13132,  Federalism 

D.  Executive  Order  13084,  Consultation 
and  Coordination  with  Indian  Tribal 
Governments 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Regulatory  Flexibility  Act  (RFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

G.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

H.  Executive  Order  13045,  Protection  of 
Children  from  Enviroiunental  Health 
Risks  and  Safety  Risks 


I.  Oiaiiiber  Exhaust  Vents 

A.  Why  Are  We  Reconsidering  MACT  for 
Chamber  Exhaust  Vents? 

On  December  6, 1994,  we 
promulgated  the  ethylene  oxide  (EO) 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
which  regulate  emissions  of  ethylene 
oxide  from  commercial  sterilization  and 
fumigation  operations  (59  FR  62585).  In 
July  1997,  we  learned  of  explosions  at 
ethylene  oxide  sterilization  and 
fumigation  fecilities.  We  suspended  the 
EO  NESHAP  for  1  year  until  December 
6, 1998  to  provide  time  to  determine  the 
appropriate  action  necessary  to  mitigate 
the  cause  of  the  explosions  (62  FR 
64736). 

After  becoming  aware  of  the 
explosions,  the  industry  worked 
through  the  Ethylene  Oxide  Sterilization 
Association  (EOSA)  to  begin 
investigations.  The  EOSA  established  a 
Safety  Committee  in  September  1997 
which  continues  to  meet  bimonthly. 
Sterilization  industry  leaders,  abatement 
device  vendors,  and  Federal,  State  and 
local  agencies  have  been  participating  in 
the  Safety  Committee  meetings. 

In  a  June  2, 1998  letter  to  EPA,  the 
EOSA  recommended,  "additional  time 
to  consider  safe  and  economical  control, 
installation,  operation  and  maintenance 
alternatives  applicable  to  aeration  and 
chamber  exhaust  (backvent)  emissions 
*  *  *."  The  Health  Industries 
Manufacturers  Association  (HIMA) 
reviewed  the  recommendation. 
Together,  the  EOSA  and  HIMA 
memberships  represent  most  of  the 
ethylene  oxide  sterilization  and 
fumigation  industry.  The  EOSA 
concluded  that  "The  oxidizer  systems 
had  not  been  properly  integrated  with 
traditional  ethylene  oxide  sterilization 
process  operations,  that  is,  installation, 
operation  and  maintenance  issues  had 
not  been  sufficiently  addressed  by 


sterilizer  operators."  The  EOSA  also 
concluded  that  "improperly  overfeeding 
the  oxidizer  system  from  the  chamber 
backvent  was  the  primary  safety 
concern." 

The  EPA  conducted  an  independent 
investigation  of  the  accidents  and 
reviewed  reports  prepared  by  EPA 
Regional  Offices  and  by  EOSA  member 
sterilization  companies  and,  based  on 
that  investigation  and  review,  concurred 
with  the  industry  conclusion  and 
recommendation.  In  1998,  we  agreed 
with  industry  that,  in  the  cases  where 
explosions  occurred,  the  catalytic 
oxtdizer  units  were  overfed  with 
ethylene  oxide  in  concentrations  above 
the  safe  operations  limit  due  to 
abnormal  activation  of  the  chamber 
exhaust  (backvent).  We  concluded  that 
the  main  sterilizer  vent  emissions 
routed  through  the  vacuum  pump 
played  no  role  in  the  explosions. 
Therefore,  the  December  6, 1998 
compliance  date  for  the  main  sterilizer 
vent  was  allowed  to  take  effect. 
However,  we  further  suspended  the  EO 
NESHAP  for  both  aeration  room  vents 
and  chamber  exhaust  vents  for  1  year 
(until  December  6, 1999)  to  provide  time 
to  determine  the  appropriate  action 
necessary  to  mitigate  the  cause  of  the 
explosions  (63  FR  66990).  Aeration 
room  vents  were  included  in  the 
suspension  because  control  systems 
typically  integrate  both  vents  to  the 
same  control  device. 

We  also  concluded  that  any  emissions 
control  technology  necessary  to  comply 
with  the  EO  NESHAP  needs  to  be 
properly  integrated  into  the  sterilization 
system  and  operations;  it  must  reflect 
the  full  range  of  normal  and  abnormal 
conditions  that  may  occur.  The 
December  1998  suspension  was  based 
on  the  assumption  that  sterilization 
chamber  operators  would  be  able  to 
evaluate  and  integrate  the  emission 
control  technology  with  sterilizer 
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operations  to  ensiire  prevention  of 
future  explosions  by  December  6,  1999. 
In  June  1999,  the  EOSA  and  individual 
plant  operators  requested  that  EPA 
ehminate  the  control  requirement  for 
chamber  exhaust  vents.  In  response  to 
the  June  1999  request,  we  further 
siispended  the  control  requirements  for 
aeration  and  chamber  exhaust  vents  on 
December  3,  1999  (64  FR  67789). 

We  suspended  the  control 
requirements  for  aeration  room  vents 
because  they  are  typically  combined 
with  chamber  exhaust  vents  and  ducted 
to  a  single  control  device.  The  December 
3. 1999  notice  (64  FR  67789)  explained 
that  there  is  no  safety  issue  associated 
with  controlling  only  the  aeration  room 
vent;  no  revisions  to  control 
requirements  were  anticipated.  The 
1999  notice  also  suspended  the 
compUance  date  for  aeration  room  vents 
by  1  year  to  provide  time  to  decouple 
them  from  any  chamber  exhaust  vents. 
Aeration  room  vents  were  required  to 
comply  with  the  emission  control 
requirements  by  December  6,  2000. 

However,  the  compliance  date  for  the 
diamber  exhaust  vent  control 
requirements  was  suspended  until 
December  6,  2001  in  the  1999  notice  (64 
FR  67789).  At  the  time  we  said,  "The 
suspension,  in  December  1998,  for 
chamber  exhaust  vents  was  based  on  the 
assiunption  that  sterilization  chamber 
operators  woidd  be  able  to  evaluate  and 
integrate  the  emission  control 
technology  with  steriUzer  operations  to 
ensure  prevention  of  future  explosions 
by  December  6,  1999.  To  date,  solutions 
to  the  safety  problems  have  not  been 
developed."  We  further  stated  that  the 
Agency  would  reconsider  its  original 
MACT  determination  for  chamber 
exhaust  vents  and  propose  a  course  of 
action  in  the  near  future. 

In  April  2000,  a  report  jointly 
published  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(MOSH),  EPA,  and  the  EOSA  concluded 
the  following: 

1.  Fires  and  explosions  result  when 
sterilizer  oxidizing  emission  control 
devices  (OECD)  are  overfed  with  high 
concentrations  of  ethylene  oxide; 

2.  Ciurent  procedures  for  aborting  the 
ethylene  oxide  sterilizer  cycle  are 
deficient  when  OECD  are  used; 

3.  Current  safety  systems  for  ethylene 
oxide  sterilization  processes  are 
deficient  when  OECD  are  used;  and 

4.  When  OECD  are  used  as  the  only 
emission  control  device  (that  is,  when 
acidified  wet  scrubbers  are  not  used  or 
are  bypassed),  the  risk  of  fire  and 
explosion  is  greatly  increased. 

The  conclusions  in  this  report  are 
supportive  of  our  conclusions  in  the 
December  3, 1999  notice. 


We  are  still  in  the  position  today  of 
being  unable  to  make  a  finding  that 
solutions  to  the  safety  problems  have 
been  developed.  It  is  beyond  the 
Agency's  legal  mandate  and  technical 
expertise  to  certify  equipment  for  safe 
use.  The  CAA  generally  requires  the 
Agency  to  assess  existing  emission 
control  technology  for  application  to 
non-controlled  emission  sources.  The 
use  of  existing  technology  by  some 
sources  in  the  relevant  category 
presumes  the  ability  to  operate  that 
technology  in  a  proven  safe  maimer.  At 
the  time  of  rule  promulgation 
(December  1994),  state-of-the-art  control 
technology  for  chamber  exhaust 
emissions  involved  safety  hazards  not 
known  at  the  time. 

We  are  aware  that  some  companies 
have  removed  their  catal3rtic  oxidizers 
and  replaced  them  with  alternative 
control  devices.  Some  of  these 
alternative  control  devices  operate 
without  a  flame  source  and  would 
presiunably  be  safer  than  systems  which 
rely  on  combustion.  However,  even  non- 
combustion  control  devices  must  be 
designed  to  avert  potential  safety 
problems  due  to  exothermic  reaction 
resulting  from  the  control  of  ethylene 
oxide.  We  are  not  aware  of  any 
authoritative  institution  which  has 
evaluated  these  alternative  systems  for 
safe  operation. 

B.  What  Is  MACrfor  Chamber  Exhaust 
Vents? 

In  the  preamble  to  the  proposed 
NESHAP  (59  FR  10598),  we  explained 
the  basis  of  the  MACT  floor  for  chamber 
exhaust  vents.  The  available  data 
indicated  that  there  were  no  chamber 
exhaust  vents  routed  to  a  control  device; 
we  concluded  that  the  MACT  floor  for 
chamber  exhaust  vents  at  new  and        ^ 
existing  major  and  area  sources  required 
no  reduction  in  emissions  from  these 
vents.  However,  to  ensure  that  the 
current  amount  of  ethylene  oxide  being 
evacuated  via  the  sterilization  pump 
continued  to  be  routed  to  a  control 
device  rather  than  exhausted  via  an 
uncontrolled  vent,  the  proposed 
NESHAP  incorporated  a  concentration- 
based  limit  on  emissions  from  chamber 
exhaust. 

In  public  comments  received  on  the 
proposed  rule,  an  abatement  device 
vendor  provided  sufficient  data  to 
establish  a  MACT  floor  consisting  of 
control  requirements  for  chamber 
exhaust  vents  at  both  existing  and  new 
major  sources.  The  vendor  data  listed 
ethylene  oxide  sterilizer  operations 
using  catalytic  oxidizers  for  control  of 
chamber  exhaust  vents.  No  data 
indicating  the  use  of  technology  other 
than  catalytic  oxidizers  were  suppUed 


to  us.  As  described  in  the  preamble  to 
the  promulgated  NESHAP  (59  FR 
62585),  based  on  vendor  data,  we 
required  control  of  chamber  exhaust 
vent  emissions  at  new  and  existing 
major  soiuces.  However,  at  the  time, 
neither  we  nor  the  conunercial  sterilizer 
industry  were  aware  of  the  potential 
safety  issues  associated  with  controlling 
chamber  exhaust  vents. 

Experience  over  the  last  5  years 
clearly  demonstrates  the  over- 
simplification of  controlling  chamber 
exhaust  by  simply  ducting  the  vent 
stream  to  a  control  device  designed  to 
control  aeration  room  vent  emissions. 
Based  on  what  we  have  learned  since 
the  explosions,  it  is  clear  that  no  one 
was  aware  of  the  potential  to  overfeed 
the  aeration  control  with  ethylene  oxide 
inadvertently  routed  frt>m  the  chamber 
exhaust.  Control  systems  designed  for 
aeration  room  emissions  had  not  been 
designed  to  handle  potentially  large 
quantities  of  ethylene  oxide  from 
chamber  exhaust  malfunctions. 
Obviously,  appropriate  safety  design 
features  are  necessary  to  make  this 
control  approach  acceptable  as  a  viable 
means  of  emissions  reductions.  The 
same  safety  issue  exists  for  control 
devices  dedicated  exclusively  to 
chamber  exhaust  vent  emissions. 

The  CAA  requires  that  emission 
standards  for  HAP  established  under 
section  112(d)  be  based  on  "*  *  *  the 
maximum  degree  of  reduction  in 
emissions  of  the  hazardous  air 
pollutants  subject  to  this  section  *  *  * 
that  the  Administrator,  taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air 
quality  health  and  environmental 
impacts  and  energy  requirements, 
determines  is  achievable  for  new  or 
existing  sources  in  the  category  or 
subcategory  to  which  such  emission 
standards  applies  *  *  *."  These 
emission  standards  are  conunordy 
referred  to  as  MACT. 

The  requirement  to  consider  "any 
non-air  quality  health  and 
environmental  impacts  and  energy 
requirements"  would  necessarily 
require  control  devices  to  be 
intrinsically  safe.  Had  we  known  of  the 
potential  safety  issue  and  known  this 
control  approach  was  blind  to  the  safety 
issue,  we  woidd  have  refuted  the 
commenters'  assertion  and  made  a 
finding  of  MACT  floor  as  no  control  of 
chamber  exhaust  emissions.  As  stated 
above,  it  is  beyond  the  Agency's  legal 
mandate  and  technical  expertise  to 
certify  equipment  for  safe  use.  Since  no 
one  has  demonstrated  to  the  Agency's 
satisfaction  that  the  equipment  is  safe 
for  this  purpose,  we  are  reconsidering 


our  original  MACT  determination  for 
chamber  exhaust  vents. 

Today,  we  are  proposing  that  MACT 
for  chamber  exhaust  vents  at  major 
sources  should  be  no  control.  To  ensiue 
that  the  current  amoimt  of  ethylene 
oxide  being  evacuated  via  the 
sterilization  pump  continues  to  be. 
routed  to  a  control  device  rather  than 
exhausted  via  an  uncontrolled  vent,  we 
are  proposing  a  concentration-based 
limit  on  emissions  from  major  source 
chamber  exhaust  vents.  This  is  the  same 
requirement  that  was  originally 
proposed  for  the  major  sources  and 
currently  appUes  to  area  soiut:es. 

n.  Monitoring 

A.  Why  Are  We  Reconsidering  the 
Monitoring  Requirements? 

Conunercial  sterilization  feciUties 
subject  to  the  rule  were  originally 
required  to  demonstrate  compliance  by 
June  8, 1998.  Before  that  date,  the 
Agency  received  requests  to  clarify 
specific  testing  and  monitoring 
requirements.  Companies  conducting 
tests  questioned  how  to  determine  the 
level  of  the  monitored  temperature 
which  would  be  used  to  determine 
compUance  on  a  continuous  basis. 

There  are  three  emission  vents 
associated  with  the  sterilization  process: 
the  sterilization  chamber  vent,  the 
aeration  room  vent,  and  the  chamber 
exhayst  vent.  The  sterilization  process 
results  in  short-term  episodic  releases  of 
various  concentrations  of  ethylene 
oxide.  The  majority  of  facilities  use 
either  scrubbers  or  catalytic  oxidizers  or 
a  combination  of  both  to  reduce 
emissions. 

Catalytic  oxidizers  combust  ethylene 
oxide,  an  exothermic  reaction,  which 
increases  the  catalyst  bed  temperature. 
The  higher  the  concentration  of 
ethylene  oxide  fed  to  the  catalytic 
oxidizer,  the  higher  the  bed 
temperature.  The  bed  temperature 
spikes  during  periods  when  higher 
concentrations  of  ethylene  oxide  are  fed 
to  the  catalyst  bed.  Generally,  a  catalytic 
oxidizer  bed  is  designed  to  be  at  or 
above  a  minimum  temperature  to  be  hot 
enough  to  combust  ethylene  oxide  when 
it  contacts  the  bed. 

Sterilization  chambers  are  filled  with 
the  product  to  be  steriUzed  and  then 
infused  with  ethylene  oxide  gas.  The 
ethylene  oxide  is  pumped  from  the 
chamber  after  completion  of  the 
sterilization  cycle.  After  the  chamber  is 
evacuated,  the  chamber  is  flooded  with 
air  to  fedlitate  off-gassing  of  ethylene 
oxide  residing  in  the  product.  Then,  the 
chamber  pump  is  turned  on  and  the 
chamber  is  evacuated  again.  This  air 
wash/evacuation  cycle  is  repeated 
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multiple  times.  The  amount  of  ethylene 
oxide  decreases  with  each  subsequent 
evacuation.  For  main  steriUzation  vents 
controlled  with  a  catalytic  oxidizer, 
chamber  evacuations  cause  temporary 
spikes  in  catalyst  bed  temperature. 

The  existing  rule  requires  a  99  percent 
reduction  in  emissions  for  the  main 
sterilizer  vent,  and  either  a  99  percent 
reduction  in  emissions  or  a  1  parts  per 
miUion  per  volume  (ppmv)  mayiTniim 
outiet  concentration  for  aeration  room 
vents.  For  the  main  sterilizer  vent,  the 
existing  rule  requires  the  operator  to 
demonstrate  compliance  with  the  99 
percent  reduction  requirement  oidy 
during  the  first  evacuation. 

The  existing  rtile  also  requires 
facilities  to  m^et  appropriate  operating 
limits  to  ensure  continuous  compUance 
with  the  emission  reduction 
reqiurements.  We  did  not  establish  the 
relationship  between  any  of  the 
operating  limits  and  the  emissions 
reductions  associated  with  the 
technologies  used  in  the  industry. 

Nearly  all  operators  who  had  instaUed 
controls  prior  to  promulgation  of  the 
final  rule  used  either  catalytic  oxidizers 
or  acid  scrubbers  to  reduce  emissions. 
Acid  scrubbers  are  used  primarily  to 
control  the  main  sterilizer  vent.  The 
existing  rule  requires  monitoring  of 
either  die  ethylene  oxide  glycol 
concentration  of  the  scrubbing  liquor  or 
the  level  of  Uquor  in  the  scrubber  tank. 
FaciUties  could  perform  the  initial 
compUance  test  when  the  ethylene 
glycol  concentration  or  Uquor  level  was 
at  the  highest  level  at  which  the 
emission  reduction  requirement  could 
be  met.  Both  the  ethylene  glycol 
concentration  and  Uquor  level  increase 
with  each  sterilization  batch  that  is  nm. 
Over  a  period  of  time,  which  coidd  be 
weeks  or  months,  the  concentration  of 
ethylene  glycol  graduaUy  increases  and 
wiU  result  in  less  emissions  reductions; 
the  Uquor  level  is  an  indirect  method  of 
measuring  ethylene  glycol 
concentration.  The  rule  states  that  to 
exceed  these  parameters  would  violate 
the  emission  reduction  requirement.  As 
stated  previously,  we  have  not 
established  a  precise  relationship 
between  ethylene  glycol  concentrations 
or  levels  and  the  99  percent/ 1  ppmv 
emission  reduction  requirements.  On 
the  other  hand,  we  have  not  received 
data  showing  problems  using  the 
ethylene  glycol  concentration  or 
scrubber  level,  determined  during  the 
initial  performance  test,  on  a  continuous 
basis  to  indicate  good  operation  (as 
opposed  to  compUance  with  the  specific 
99  percent/1  ppmv  emission  reduction 
requirements). 

Cataljrtic  oxidizers  are  used  primarily 
to  control  emissions  from  aeration  room 


vents.  To  ensure  continuous  compliance 
with  the  emission  reduction 
requirements  for  the  main  sterilizer, 
aeration,  or  chamber  exhaust  vent,  the 
promulgated  rule  (59  FR  62585, 
December  6, 1994)  requires  the  oxidizer 
to  operate  at  a  temperature,  averaged 
over  the  sterilization  cycle,  above  the 
baseline  temperature  established  during 
the  initial  compUance  test.  This 
requirement  is  based  on  the  premise 
that  the  temperature  at  which  the 
equipment  operated  during  the  initial 
fwrformance  test  directiy  correlates  with 
the  99  percent  emission  reductions 
requirement  under  aU  operating 
conditions.  The  existing  requirement 
also  states  that  if  the  operating 
temperature  fells  below  the  baseline 
temperature,  then  the  faciUty  has 
violated  the  99  percent  emission 
reduction  requirement.  Again,  we  did 
not  estabUsh  the  relationship  between 
temperature  and  emission  reduction. 
Given  the  fluctuations  in  temperature  of 
this  batch  process,  it  is  imlikely  that  a 
single  temperature  coidd  be  selected  to 
correlate  with  emissions  reductions. 

The  basic  difference  between  using 
operating  limits  determined  during  the 
initial  performance  test  for  scrubbers 
and  catalytic  oxidizers  is  that  catalytic 
oxidizer  operating  limits  are  sensitive  to 
changing  operating  conditions  during 
each  batch  operation.  Scrubber 
operating  limits  change  graduaUy  over 
many  batch  operations. 

In  the  response  to  comments 
pubUshed  with  the  promulgated  rule, 
we  added  a  specific  additional  test 
during  the  final  evacuation  in  an 
attempt  to  establish  an  operating  limit 
valid  for  the  fuU  range  of  operating 
conditions.  We  stated  that, 
"Demonstration  of  the  baseline 
temperature  during  the  last  evacuation 
addresses  concerns  that  a  baseline 
temperature  established  during  the  first 
evacuation  would  not  be  sustainable  for 
subsequent  evacuations  where  the 
ethylene  oxide  concentration  is  lower." 

However,  in  practice  we  have  found 
that  this  additional  test  did  not  solve  the 
problem  because  operating  temperatures 
during  the  last  evacuation,  although 
lower  than  temperatures  during  the  first 
evacuation,  are  typically  higher  than 
temperatures  during  periods  when 
ethylene  oxide  is  not  being  fed  to  the 
control  devices.  Therefore,  faciUties 
cannot  meet  either  temperature 
requirement  on  a  continuous  basis. 

The  catalytic  oxidizer  operates  at  a 
design  temperature  of  approximately 
280*'F  when  littie  or  no  ethylene  oxide 
is  being  fed  to  the  oxidizer.  During  the 
short  periods  when  ethylene  oxide  is 
introduced  to  the  oxidizer 
(approximately  10  minutes),  the 
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temperature  spikes  to  about  400°F. 
Therefore,  the  average  temperature'over 
the  sterilization  cycle  is  between  the 
design  temperatiire  (280°F]  and  the 
highest  temperature  (400''F).  In  fact,  the 
only  temperature  that  can  actually  be 
met  consistently  is  the  temperature 
when  little  or  no  ethylene  oxide  is  being 
fed  to  the  oxidizer  (i.e.,  approximately 
28(yF). 

The  requirement  to  operate  at  the 
average  temperature  is  inconsistent  ivith 
normal  operation  of  the  equipment. 
Properly  operated  equipment  will 
maintain  the  design  temperature, 
approximately  280°F,  to  ensure  proper 
combustion  when  ethylene  oxide  is 
introduced  to  the  catalyst.  Short  term 
tem{>erature  spikes  do  not  directly 
correlate  to  the  99  percent  emission 
reduction  requirement  for  the  control 
system. 

B.  How  Are  We  Proposing  To  Amend  the 
Monitoring  Requirements? 

To  correct  the  problems  discussed  in 
the  previous  section,  we  are  proposing 
a  new  rule  structure.  There  will  be  no 
change  to  the  emission  limits.  We  are 
proposing  a  different  workable  approach 
for  ensiuing  continuoiis  compliance.  We 
will  maintain  the  99  percent  emission 
reduction  requirement  and  measure 
compliance  only  through  performance 
testing  during  the  first  evacuation.  An 
initial  performance  test  is  still  required; 
facilities  that  have  performed  this  test 
need  not  repeat  the  test.  (Note  that 
enforcement  agencies  can  always 
request  another  test  at  a  later  date  if  they 
choose.) 

We  have  decided  the  only  practical 
way  to  ensure  continuous  compliance  of 
catalytic  control  devices  is  to  establish 
two  requirements.  One  concerns  catalyst 
replacement  to  ensure  that  the  catalyst 
remains  active.  The  other  concerns 
maintaining  a  minimum  temperature  to 
ensure  that  ethylene  oxide  is  combusted 
when  it  passes  through  the  catalytic 
oxidizer. 

First,  to  ensure  that  the  catalyst 
remains  active  we  are  proposing  a  work 
practice  standard.  The  work  practice 
standard  would  require  that  facilities 
periodically  replace  the  catalyst.  Failure 
to  perform  the  work  practice  would  be 
a  violation  of  the  work  practice 
standard. 

Efficient  emission  destruction 
depends  on  the  catalyst  being  active. 
Vendors  advertise  a  3  to  5  year  catalyst 
life  after  which  performance  may 
decline.  Therefore,  to  ensure  proper 
combustion,  we  are  proposing  that 
bciUties  replace  the  catalyst  every  2 
years. 

We  are  proposing  an  operating  limit 
that  requires  facilities  to  maintain  a 


p^inimnm  design  temperature 
sufficiently  hi^  to  ensure  combustion 
when  ethylene  oxide  contacts  the 
catalyst.  We  are  proposing  that  the 
combustion  device  be  operated  at  or 
above  the  vendor-recommended 
minimnm  design  temperature. 
Operating  at  or  above  the  vendor 
minimum  design  temperature  would 
ensure  that  combustion  takes  place  but 
does  not  require  direct  correlation  to  the 
99  percent  requirement. 

Because  we  are  proposing  a  minimum 
temperature  based  on  the  vendor 
minimum  design  temperature,  we  can 
eliminate  the  existing  requirement  to 
test  the  last  evacuation.  We  originally 
required  a  test  on  the  last  evacuation  of 
the  main  sterilizer  vent  because  we 
'  believed  this  would  be  a  lower 
"average"  temperature  than  that  during 
the  first  evacuation.  Since  we  are 
proposing  a  new  approach,  there  is  no 
longer  a  need  for  this  test. 

We  are  proposing  the  reporting  of 
"deviations."  A  deviation  occtirs  when 
control  equipment  fails  to  achieve  the 
99  percent  emission  reduction  during  a 
periformance  test,  when  one  doesn't 
perform  a  required  work  practice,  or 
when  the  operating  limits  for 
maintaining  a  minimum  temperature  are 
not  met. 

Although  we  are  not  changing  the 
monitoring  requirements  for  scrubbers, 
we  are  proposing  the  removal  of  rule 
language  which  states  that  the  failure  to 
maintain  an  operating  limit  "shall 
constitute  a  violation  of  the  *  *  * 
standard."  However,  bilure  to  meet 
either  the  minimum  liquor  level  or 
ethylene  glycol  concentration 
requirement  will  constitute  a  deviation 
from  the  operating  limit.  We  are 
replacing  the  current  reporting 
requirements  with  the  requirement  to 
report  all  deviations. 

The  current  rule  has  two  alternative 
standards  for  aeration  room  vents; 
facilities  can  demonstrate  initial 
compliance  with  either  the  99  percent 
emission  reduction  or  the  1  ppmv 
concentration  limit.  Facilities 
demonstrating  compUance  with  the  99 
percent  emission  reduction  are  required 
to  use  temperature  as  an  operating  limit. 
Facilities  demonstrating  compliance 
with  the  1  ppmv  concentration  limit  are 
required  to  use  ethylene  oxide 
concentration  as  an  operating  limit. 

The  1  ppmv  concentration  limit  was 
based  on  phone  conversations  with 
facilities  operating  catalytic  oxidizers. 
These  facilities  stated  that  their  test 
resiilts  showed  no  measurable  ethylene 
oxide  after  controls;  1  ppmv  was  the 
lower  detectable  limit  at  the  time.  We 
allowed  an  alternative  99  percent 
emission  reduction  limit  to  provide  a 


demonstrable  emission  limit  for 
facilities  which  have  high  inlet 
concentrations;  in  this  situation,  it 
would  not  be  possible  to  demonstrate 
compliance  with  the  1  ppmv  limit  even 
though  the  control  unit  was  operating 
efficienUy.  We  had  very  limited  data  to 
support  these  limits  and  no  knowledge 
that  the  limits  are  achievable  under  all 
operating  conditions. 

Although  ethylene  oxide 
concentration  measurements  would 
indicate  whether  ouUet  concentrations 
are  above  or  below  1  ppmv,  it  would  not 
indicate  proper  operation  under  all 
operating  conditions.  For  this  reason, 
we  are  proposing,  for  facihties  which 
demonstrate  initial  compliance  with  the 
1  ppmv  concentration  limit,  an 
operating  limit  that  requires  facihties  to 
maintain  the  vendor  minimum  design 
temperature. 

m.  Testing 

A.  Why  Are  We  Proposing  To  Change 
the  Testing  Requirements? 

Prior  to  promulgation  of  the  rule  in 
1994.  many  faciUties  used 
chlorofluorocarbons  with  ethylene 
oxide.  The  current  rule  requires  the  use 
of  the  EPA  Method  18  because 
chlorofluorocarbons  will  distort  test 
results.  If  a  source  is  using  an  organic 
compound  along  with  ethylene  oxide  in 
the  sterilizer,  the  ciurent  Method  25A  or 
Performance  Specification  (PS)  8  test 
method  requirement  woidd  count  the 
organic  constituent  as  ethylene  oxide. 
Since  the  industry  has  shifted  almost 
exclusively  to  using  only  ethylene 
oxide,  we  are  proposing  a  test  method 
change  to  a  less  expensive  test  method. 

B.  How  are  we  proposing  to  amend  the 
testing  requirements? 

We  are  proposing  the  use  of  Method 
25A  and  PS  8  as  an  option  to  avoid  the 
higher  cost  of  the  ciurent  test  method 
requirement.  The  affected  sources 
would  have  the  option  of  using  a  flame 
ionization  analyzer  (Method  25A  or  PS 
8)  or  a  gas  chromatograph  (Method  18 
or  PS  9)  to  measure  ethylene  oxide 
concentration. 

IV.  Summary  of  Environmental,  Energy 
and  Economic  Impacts 

There  are  negligible  environmental, 
energy,  and  economic  impacts 
associated  with  these  amendments, 

V.  Administrative  Requirements 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  we  must 
determine  whether  a  proposed 
regulatory  action  is  "significant"  and. 


therefore,  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB)  and 
the  requirements  of  the  Executive  Order. 
The  Executive  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  poUcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  because  none  of  the 
listed  criteria  apply  to  this  action. 
Consequently,  this  action  was  not 
submitted  to  OMB  for  review  under 
Executive  Order  12866. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  EO  NESHAP  were 
submitted  to  and  approved  by 
Management  and  OMB.  A  copy  of  this 
Information  Collection  Request  (ICR) 
document  (OMB  control  number  2060- 
0283)  may  be  obtained  from  Ms.  Sandy 
Farmer  by  mail  at  the  U.S. 
Environmental  Protection  Agency, 
Office  of  Environmental  Information, 
Collection  Strategies  Division  (2822), 
1200  Pennsylvania  Avenue. 
Washington.  DC  20460,  by  email  at 
farmer.sandy@epa.gov,  or  by  calling 
(202)  260-2740.  A  copy  may  also  be 
downloaded  off  the  internet  at  http:// 
www.epa.gov/icr. 

Today's  action  has  little  or  no  impact 
on  the  information  collection  burden 
estimates  made  previously.  Today's 
action  eliminates  requirements  for 
chamber  exhaust  vents  and  clarifies 
testing  and  monitoring  requirements  for 
sterilization  and  aeration  room  vents. 
These  changes  revise  existing 
requirements  and  do  not  impose  new 
additional  burdens;  consequenUy,  the 
ICR  has  not  been  revised. 

C.  Executive  Order  13132.  Federalism 

Executive  Order  13132,  entitied 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 


"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regidatory  policies  that  have  federalism 
implications."  Policies  that  have 
federalism  implications  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

These  proposed  amendments  do  not 
have  federalism  implications  and  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Government,  as  specified  in 
Executive  Order  13132.  Today's  action 
eliminates  requirements  for  chamber 
exhaust  vents  and  streamlines 
requirements  for  monitoring  and  testing 
which  were  promulgated  in  December 
1994.  There  are  minimal,  if  any,  impacts 
associated  with  this  action.  Thus. 
Executive  Order  13132  does  not  apply 
to  these  proposed  amendments. 

D.  Executive  Order  13175,  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

On  January  1.  2001.  Executive  Order 
13084  was  superseded  by  Executive 
Order  13175.  However,  this  proposed 
rule  was  developed  during  the  period 
when  Executive  Order  13084  was  still  in 
force,  and  so  tribal  considerations  were 
addressed  under  Executive  Order  13084. 
Development  of  the  final  rule  will 
address  tribal  considerations  under 
Executive  Order  13175. 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities  unless  the 
Federal  government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  incurred  by  the  tribal 
govermnents,  or  we  consult  with  those 
governments.  If  EPA  complies  by 
consiUting,  EPA  is  required  by 
Executive  Order  13084  to  provide  to  the 
OMB  in  a  separately  identified  section 
of  the  preamble  to  the  rule,  a 
description  of  the  extent  of  EPAs  prior 
consultation  with  representatives  of 
affected  tribal  governments,  a  summary 
of  the  nature  of  their  concerns,  and  a 
statement  supporting  the  need  to  issue 
the  regulation.  In  addition.  Executive 
Order  13084  requires  EPA  to  develop  an 
effective  process  permitting  elected 
officials  and  other  representatives  of 
Indian  tribal  governments  "to  provide 


meaningful  and  timely  input  in  the 
development  of  regulatory  policies  on 
matters  that  significantly  or  uniquely 
affect  their  communities." 

Today's  proposed  amendments  do  not 
significantly  or  uniquely  affect  the 
commimities  of  Indian  tribal 
governments  because  the  affected 
facilities  are  not  located  on  tribal  lands. 
Accordingly,  the  requirements  of 
Executive  Order  13084  do  not  apply  to 
these  proposed  amendments. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditiues  to  State,  local, 
and  tribal  governments,  in  aggregate,  or 
by  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  Before  promulgating 
an  EPA  rule  for  which  a  written 
statement  is  needed,  section  205  of  the 
UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
niunber  of  regulatory  alternatives  and 
adopt  the  least -costly,  most  cost- 
effective,  or  least-burdensome 
alternative  that  achieves  the  objective  of 
the  rule.  The  provisions  of  section  205 
do  not  apply  when  they  are  inconsistent 
with  applicable  law.  Moreover,  section 
205  allows  EPA  to  adopt  an  alternative 
other  than  the  least-costly,  most  cost- 
effective,  or  least-burdensome 
alternative  if  the  Administrator 
publishes  with  the  final  rule  an 
explanation  why  that  alternative  was 
not  adopted.  Before  the  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affiect  small 
governments,  including  tribal 
governments,  it  must  have  develop>ed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  r^ulatory  requirements. 

Today's  proposed  amendments 
contain  no  Federal  mandates  for  State, 
local,  and  tribal  governments  or  the 
private  sector.  Iiistead,  these  proposed 
amendments  either  eliminate  or 
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streamline  requirements  of  the  existing 
rule.  Thus,  today's  proposed 
amendments  are  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA.  In  addition,  we  have 
determined  that  these  proposed 
amendments  contain  no  regiilatory 
requirements  that  might  significantly  or 
imiquely  affect  small  governments 
because  they  contain  no  requirements 
that  apply  to  such  governments  or 
impose  obligations  upon  th«n. 

f .  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Smcdl  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  imless  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  (H^anizations,  and  small 
governmental  jurisdictions. 

For  the  piirposes  of  assessing  the 
impacts  of  today's  proposed 
amendments  on  small  entities,  a  small 
entity  is  defined  as:  (1)  A  small  business 
whose  parent  company  has  fewer  than 
1000  employees;  (2)  a  small 
governmental  jxirisdiction  that  is  a 
government  of  a  city,  county,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000;  or  (3)  a 
sinall  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

We  believe  there  will  be  little  or  no 
impact  on  any  small  entities  because 
these  proposed  amendments  do  not 
impose  additional  requirements  but 
instead  either  eliminate  or  streamline 
some  existing  requirements  of  the  EO 


NESHAP.  The  Administrator  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 

G.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  of  1995,  (Pubhc  Law  No. 
104-113)  (15  U.S.C.  272  note),  directs 
EPA  to  use  volimtary  consensus 
standards  in  their  regulatory  and 
procurement  activities  unless  to  do  so 
would  be  inconsistent  with  applicable 
law  or  otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures, 
business  practices)  developed  or 
adopted  by  one  or  more  voluntary 
consensus  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through 
annual  reports  to  OMB,  with 
explanations  when  an  agency  does  not 
use  available  and  applicable  volimtary 
consensus  standards. 

These  proposed  amendments  do  not 
establish  or  modify  technical  standards 
in  the  existing  rule.  The  EPA  believes 
that  the  use  of  volimtary  consensus 
standards  for  these  proposed 
amendments  is  not  necessary.  These 
proposed  amendments  do  not  require 
sources  to  take  substantive  steps  that 
lend  themselves  to  voluntary  consensus 
standards. 

H.  Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children,  ff 
the  regulatory  action  meets  both  criteria. 


the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonable  alternatives  considered 
by  the  Agency. 

These  proposed  amendments  are  not 
subject  to  Executive  Order  13045 
because  they  are  not  an  economically 
significant  regulatory  action  as  defined 
by  Executive  Order  12866.  In  addition, 
the  EPA  interprets  Executive  Order 
13045  as  applying  only  to  those 
regulatory  actions  that  are  based  on 
hmlth  or  safety  risks.  These  proposed 
amendments  are  not  subject  to 
Executive  Order  13045  because  they  are 
based  on  technology  performance  and 
not  on  health  or  safety  risks. 

List  of  Subiects  in  40  CFR  Put  63 

Environmental  protection.  Air 
pollution  control.  Ethylene  oxide 
sterilization.  Hazardous  substances, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  28,  2001. 
ChriatiiM  Todd  Whitman, 
Administrator. 

For  reasons  set  out  in  the  preamble, 
part  63  of  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  63— [AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  a— [Amended] 

2.  Table  1  of  §  63.360  is  amended  by 
revising  the  entry  for  "63.7(a)(2)"  to 
read  as  follows: 

§63.360    AppHcal)mty. 

(a)*  *  * 


Table  1  of  Section  63.360-General  Provisions  Applicability  to  Subpart  O 


Reference 


Applies  to  sources  using  10  tons 
in  sut)part  O* 


Applies  to  sources  using  1  to  10 
tons  in  subpart  O  • 


Comment 


63.7(aK2) 


(Yes) 


■-See  definition. 


3.  Section  63.361  is  amended  by 
removing  the  definition  for  "Parametric 
monitoring"  and  revising  the  definition 
for  "Baseline  temperature"  to  read  as 
follows: 


§63.361    Definitions. 

•        *        •        *        • 

Baseline  temperature  means  an 
average  minimum  temperature  at  the 
catalyst  bed  of  a  catalytic  oxidation 
control  device  or  at  the  exhaust  point 


from  the  combustion  chamber  for  a 
thermal  oxidation  control  device. 

***** 

4.  Section  63.362  is  amended  by: 
a.  Revising  Table  1  of  paragraph  (a); 


b.  Removing  and  reserving  paragraph 
(e)(1); 


c.  Revising  paragraph  (e)(2). 
The  revisions  read  as  follows: 


§63.362    Standards. 

(a)*  *  * 

tABLEl  OF  Section  63.362— Standards  for  Ethylene  Oxide  Commercial  Sterilizers  and  Fumigators 


Existing  and  new  sources 


Source  size 


Source  type 


<907  kg  (<1  ton)  

>907  kg  and  <9,070  kg  (^1 
ton  and  <10  tons). 


^,070  kg  (^10  tons) 


Sterilization  chamber  vent 


Aeratkw  room  vent 


Chamber  exhaust  vent 


No  control  required;  minimal  recordkeeping  requirements  (see  §63  367(c)) 


99%  emission  reduction 
(see  §  63.362(c)) 


99%  emission  reduction 
(see  §  63.362(c)). 


No  control 


1  ppm  maximum  outlet 
concentration  or  99% 
emission  reduction  (see 
§  63.362(d)). 


Maximum  chamber  con- 
centration limit  of  5,300 
ppm  prior  to  activatkxi  of 
the  chamber  exhaust^ 
(see  §63.362(6)). 

Maximum  chamber  con- 
centratkjn  limit  of  5,300 
ppm  prior  to  activatkxi  of 
the  chamber  exhaust' 
(see  §63.362(6)). 


sion'J*b?lfSs«%"^^  ^°*  "^P"^"^  "y  manifolding  emissions  to  a  control  device  used  to  comply  with  § 63.362(c)  or  (d)  by  reducing  emis- 


(e)Cl)  [Reserved] 

(2)  Chamber  exhaust  vent  at  sources 
using  1  to  10  tons  or  sources  using  10 
tons.  Each  owner  or  operator  of  a 
sterilization  source  using  1  to  10  tons  or 
a  sterilization  source  using  10  tons  shall 
limit  ethylene  oxide  emissions  from  the 
chamber  exhaust  vent  to  the  atmosphere 
to  a  maximum  concentration  of  5,300 
ppmv  from  each  chamber  exhaust  vent. 
If  the  owner  or  operator  chooses  to  limit 
emissions  to  5,300  ppmv  concentration 
through  the  use  of  a  control  device,  the 
owner  or  operator  may  choose  either  to 
manifold  ethylene  oxide  emissions  from 
each  chamber  exhaust  vent  to  a  control 
device  used  to  comply  with  paragraph 
(c)  or  (d)  of  this  section  or  to  reduce 
ethylene  oxide  emissions  to  the 
atmosphere  (without  manifolding)  to  a 
maximum  concentration  of  1  ppmv  or 
by  at  least  99  percent,  whichever  is  less 
stringent. 

5.  Section  63.363  is  revised  (including 
the  section  heading)  to  read  as  follows: 

§  63.363    Compliance  and  performance 
provisions. 

(a)(1)  The  owner  or  operator  of  a 
source  subject  to  emissions  standards  in 
§  63.362  shall  conduct  an  initial 
performance  test  using  the  procedures 
listed  in  §  63.7  of  subpart  A  of  this  part 
according  to  the  applicability  in  Table  1 
of  §  63.360,  the  procedures  listed  in  this 
section,  and  the  test  methods  Usted  in 
§63.365. 

(2)  The  owner  or  operator  of  all 
sources  subject  to  these  emissions 
standards  shall  complete  the 
performance  test  within  180  days  after 
the  compliance  date  for  the  specific 
source  as  determined  in  §  63.360(g). 

(b)  The  procedures  in  paragraphs 
(b)(1)  through  (3)  Of  this  section  shall  be 
used  to  determine  initial  compliance 
with  the  emission  limits  under 


§  63.362(c),  the  sterilization  chamber 
vent  standard; 

(1)  The  owner  or  operator  shall 
determine  the  efficiency  of  control 
devices  used  to  comply  with  §  63.362(c) 
using  the  test  methods  and  procedures 
in  §  63.365(b).  The  owner  or  operator 
shall  also  determine: 

(2)  For  facilities  with  acid-water 
scrubbers,  the  owner  or  operator  shall 
establish  as  an  operating  parameter 
either: 

(i)  The  maximum  ethylene  glycol 
concentration  using  the  procediu-es 
described  in  §  63.365(e)(1);  or 

(ii)  The  maximum  liquor  tank  level 
using  the  procedures  described  in 
§  63.365(e)(2). 

(3)  For  facilities  with  catalytic 
oxidizers  or  thermal  oxidizers,  the 
owner  or  operator  shall  establish  a 
baseline  temperature  for  an  operating 
parameter  using  the  procediu«s 
described  in  §  63.365(f)  and  shall,  after 
the  initial  compliance  test,  comply  with 
the  following  work  practice  by,  every  2 
years,  replacing  the  catalyst  bed  with 
new  catalyst  material  and  conducting  a 
performance  test  using  the  procedures 
described  in  §  63.365(h)  or  (d)  as 
appropriate. 

(c)  The  procedures  in  paragraphs 
(c)(1)  through  (c)(3)  of  this  section  shall 
be  used  to  determine  initial  compliance 
with  the  emission  limits  under 
§  63.362(d),  the  aeration  room  vent 
standard: 

(1)  The  owner  or  operator  shall 
comply  with  either  paragraph  (b)(2)  or 
(3)  of  this  section. 

(2)  Determine  the  concentration  of 
ethylene  oxide  emitted  from  the 
aeration  room  into  the  atmosphere  (after 
any  control  device  used  to  comply  with 
§  63.362(d))  using  the  methods  in 

§  63.365(c)(1);  or 


(3)  Determine  the  efficiency  of  the 
control  device  used  to  comply  with 
§  63.362(d)  using  the  test  methods  and 
procediues  in  §  63.365(d)(1). 

(d)  The  procedures  in  paragraphs 
§  63.363(d)(1)  through  (3)  shaU  be  used 
to  determine  initial  compliance  with  the 
emission  limits  under  §  63.362(e)(2),  the 
chamber  exhaust  vent  standard  for 
sources  using  1  to  10  tons  or  sources 
using  10  tons: 

(1)  For  facilities  manifolding 
emissions  from  the  chamber  exhaust 
vent  to  a  control  device  controlling 
emissions  from  the  sterilization 
chamber  vent,  the  owner  or  operator 
shall  comply  with  the  applicable 
compliance  provisions  for  the 
appropriate  control  technology  (see 
paragraphs  (b)(2)  and  (3)  of  this  section). 

(2)  For  facilities  controlUng  only 
emissions  bom  the  chamber  exhaust 
vent  with  a  control  device,  the  owner  or 
operator  shall  determine  the  efficiency 
of  control  devices  used  to  comply  with 
§  63.362(e)(2)  using  the  test  methods 
and  procedures  in  §63. 365(d)(2).  as  well 
as  the  following: 

(i)  For  facilities  with  acid-water 
scrubbers,  the  owner  or  operator  shall 
comply  with  paragraph  (b)(2)  of  this 
section. 

(ii)  For  facilities  with  catalj^c 
oxidizers  or  thermal  oxidizers,  the 
owner  or  operator  shall  comply  with 
paragraph  (b)(3)  of  this  section. 

(3)  For  facilities  exhausting  emissions 
to  the  atmosphere,  the  owner  or 
operator  shall  determine  the 
concentration  of  ethylene  oxide  in  the 
sterilization  chamber  immediately  prigr 
to  the  operation  of  the  chamber  exhaust 
using  the  test  methods  and  procedures 
in  §  63.365(c)(2). 

(e)  For  facilities  complying  with  the 
emissions  limits  under  section  §  63.362 
with  a  control  technology  other  than 
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acid-water  scrubbers  or  catalytic  or 
thennal  oxidizers,  the  owner  or  operator 
of  the  fecihty  shall  provide  to  the 
Administrator  or  delegated  authority 
information  describing  the  design  and 
operation  of  the  air  pollution  control 
system  including  reconmiendations  for 
the  operating  parameters  to  be 
monitored  to  indicate  proper  operation 
and  maintenance  of  the  air  pollution 
control  system.  Based  on  this 
information,  the  Administrator  will 
determine  the  operating  parameter(s)  to 
be  established  during  the  performance 
test.  During  the  performance  test 
required  in  paragraph  (a)  of  this  section 
using  the  methods  approved  in 
$  63.365(g),  the  owner  or  operator  shall 
determine  the  site-specific  operating 
parameter(s)  approved  by  the 
Administrator. 

(f)  A  facility  must  demonstrate 
continuous  compliance  with  each 
operating  limit  and  work  practice 
standard  required  under  §  63.363, 
except  during  periods  of  startup  and 
shutdowns,  according  to  the  methods 
specified  in  §63.364. 

6.  Section  63.364  is  amended  bv: 

a.  Revising  paragraph  (b)  introductory 
text: 

b.  Adding  a  sentence  to  the  end  of 
para^ph  (b)(2); 

c.  Revising  paragraph  (c)  introductory 
text: 

d.  Removing  and  reserving  paragraphs 
(c)(1),  (2)  aad  (3): 

e.  Adding  a  sentence  to  the  end  of 
paragraph  (c)(4); 

f.  Revising  paragraph  (d); 

g.  Revising  paragraph  (e);  and 
h.  Revising  paragraph  (f). 

The  additions  and  revisions  read  as 
follows: 

163.364    Monitoring  requirements. 

***** 

(b)  For  stwilization  fadfities 
complying  with  §  63.363  (b)  or  (d) 
through  the  use  of  an  acid-water 
scrubber,  the  owner  or  operator  shall 
eithw: 
***** 

(2)  *  *  *  Monitoring  is  required 
during  a  week  only  if  the  scrubber  unit 
has  been  operated. 

(c)  For  sterilization  fecilities 
complying  with  §  63.363(b),  (c),  or  (d) 
throu^  the  use  of  catalytic  oxidation  or 
thermal  oxidation,  the  owner  or 
operator  shall  continuously  monitor  and 
record  the  oxidation  temperature  at  the 
outlet  to  the  catalyst  bed  or  at  the 
exhaust  point  from  the  thermal 
combustion  chamber  using  the 
temperatiire  monitor  described  in 
paragraph  (c)(4)  of  this  section. 
Monitoring  is  required  only  when  the 
oxidation  unit  is  operated.  From  15- 


minute  or  shorter  period  temperature 
values,  a  data  acquisition  system  for  the 
temperature  monitor  shall  compute  and 
record  a  daily  average  oxidation 
temperature. 

(1)  [Reserved] 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  *   *   *  As  an  alternative,  the 
accuracy  temperature  monitor  may  be 
verified  in  a  calibrated  oven  (traceable 
to  NIST  standards). 

(d)  For  sterilization  facilities 
complying  with  §  63.363(b),  (c),  or  (d) 
throu^  the  use  of  a  control  device  other 
than  acid'water  scrubbers  or  catalytic  or 
thermal  oxidizers,  the  owner  or  operator 
shall  monitor  the  parameters  as 
approved  by  the  Administrator  using 
the  methods  and  procedures  in 

§  63.365(g). 

(e)  For  sterilization  fecilities 
complying  with  §  63.363.  (c)(2),  or 
through  the  use  of  direct  measurement 
of  ethylene  oxide  concentration,  the 
owner  or  operator  shall  follo\|( 
paragraph  (e)(1)  of  this  section.  For 
sterilization  facilities  complying  with 
§  63.363(d)(3)  through  the  use  of  direct 
measurement  of  ethylene  oxide 
concentration,  the  owner  or  operator 
shall  follow  paragraph  (e)(2)  of  this 
section. 

(1)  Measure  and  record  once  per  hour 
the  ethylene  oxide  concentration  at  the 
outlet  to  the  atmosphere  after  any 
control  device  according  to  the 
procedures  specified  in  §  63.365(c)(1). 
The  owner  or  operator  shidl  compute 
and  record  a  3-hour  average  every  third 
hour.  The  owner  or  operator  will  install, 
cahbrate,  operate,  and  maintain  a 
monitor  consistent  with  the 
requirements  of  performance 
specifications  (PS)  8  or  9  in  40  CFR  part 
60:  appendix  B,  to  measiire  ethylene 
oxide.  The  daily  calibration 
requirements  of  section  7.2  of  PS  9  or 
section  2.3  of  PS  8  are  required  only  on 
days  when  ethylene  oxide  emissions  are 
vented  to  the  control  device. 

(2)  Measure  and  record  the  ethylene 
oxide  concentration  in  the  sterilization 
chamber  immediately  before  the 
chamber  exhaust  is  activated  according 
to  the  procedures  specified  in 

§  63.365(c)(2).  The  owner  or  operator 
shall  install,  caUbrate,  operate,  and 
maintain  a  monitor  consistent  with  the 
requirements  of  PS  8  or  9  to  measure 
ethylene  oxide  concentration.  The  daily 
calibration  requirements  of  section  7.2 
of  PS  9  or  section  2.3  of  PS  8  are 
required  only  on  days  when  the 
chamber  exhaust  is  activated.  Sources 
complying  with  PS  8  are  exempt  from 
the  relative  acciiracy  procedures  in 
sections  2.4  and  3  of  PS  8. 


(f)  For  sterilization  fecilities 
complying  with  §  63.363(d)(1)  by 
manifolding  emissions  from  the 
chamber  exhaust  vent  to  a  control 
device  controlling  emissions  from 
another  vent  type,  the  owner  or  operator 
shall  monitor  the  control  device  to 
determine  which  emissions  from  the 
chamber  exhaust  vent  are  manifolded 
using  the  applicable  monitoring 
requirements  in  paragraphs  (a)  through 
(e)  of  this  section  and  record  the 
monitoring  data. 

7.  Section  63.365  is  amended  by: 

a.  Revising  paragraph  (b)(1) 
introductory  text; 

b.  Revising  paragraph  (b)(l)(iv)(B): 

c.  Removing  and  reserving  paragraph 
(b)(l)((iv){C); 

d.  Removing  and  reserving  paragraph 
(b)(2); 

e.-Revising  paragraph  (c); 

f.  Revising  paragraph  (d); 

g.  Revising  paragraph  (f); 
h.  Revising  paragraph  (h). 
The  revisions  read  as  follows: 

§63.365    Teat  methods  and  procedure*. 

***** 

(b)*  *  * 

(1)  First  evacuation  of  the  sterilization 
chamber.  These  procedures  shall  be 
performed  on  an  empty  sterilization 
chamber,  charged  with  a  typical  amount 
of  ethylene  oxide,  for  the  duration  of  the 
first  evacuation  under  normal  operating 
conditions  (i.e.,  sterilization  pressure 
and  temperature). 
***** 

(iv)*  •  * 
(A)*  •  • 

(B)  Test  Method  18  or  25A,  40  CFR 
part  60,  appendix  A  (hereafter  referred 
to  as  Method  18  or  2SA  respectively), 
shall  be  used  to  measure  the 
concentration  of  ethylene  oxide. 

(1)  Prepare  a  graph  of  volumetric  flow 
rate  versus  time  corresponding  to  the 
period  of  the  run  cycle.  Integrate  the 
area  imder  the  curve  to  determine  the 
volume. 

(2)  Calculate  the  mass  of  ethylene 
oxide  by  using  the  following  equation: 

„,      ^    „     MW       1 

°  SV      10* 

Where: 

Wo  =  Mass  of  ethylene  oxide,  g  (lb) 
C  =  concentration  of  ethylene  oxide  in  ppmv 
V  =  volume  of  gas  exiting  the  control  device 
corrected  to  standard  conditions,  L  (ft^) 
1/10*  =  correction  factor  Leo/lO"  Ltotal  gas 
(ft^Eo/lO"  ft^TOTAL  gas) 

(3)  Calculate  the  efficiency  by  the 
equation  in  paragraph  (S)(l)(v)  of  this 
section. 

(C)  [Reserved] 


(2)  [Reserved] 

***** 

(c)  Concentration  determination.  The 
following  procedures  shall  be  used  to  ■ 
determine  the  ethylene  oxide 
concentration  as  the  monitored 
parameter  for  aeration  room  vents  as 
estoblished  in  §  63.364(e)(1)  and  to 
monitor  the  ethylene  oxide 
concentration  before  activation  of  the 
chamber  exhaust  vents  as  established  in 
§  63.364(e)(2). 

(1)  Parameter  Monitoring.  For 
determining  the  ethylene  oxide 
concentration  established  in 
§63.363(b)(2)(i).  (c)(2).  and  (d)(2), 
follow  the  procedures  in  PS  8  or  PS  9 
in  40  CFR  part  60,  appendix  B.  Sources 
complying  with  PS  8  are  exempt  bom 
the  relative  accuracy  procedures  in 
sections  2.4  and  3  of  PS  8. 

(2)  Sterilization  chamber  prior  to 
activation  of  the  chamber  exhaust.  For 
determining  the  ethylene  oxide 
concentration  established  in 

§  63.363(d)(2)  for  the  sterilization 
chamber  before  activation  of  the 
chamber  exhaust,  follow  the  procedures 
in  PS  8  or  PS  9  in  40  CFR  part  60. 
appendix  B.  Sources  complying  with  PS 
8  are  exempt  from  the  relative  accuracy 
procedures  in  sections  2.4  and  3  of  PS 
8. 

(d)  Efficiency  determination  at  the 
aeration  room  vent  and  at  the  chamber 
exhaust  vent  (not  manifolded).  The 
following  procedures  shall  be  used  to 
determine  the  efficiency  of  a  control 
device  used  to  comply  with  §  63.362(d) 
or  (e).  the  aeration  room  vent  standard 
or  the  chamber  exhaust  vent  standards. 

(1)  Determine  the  concentration  of 
ethylene  oxide  at  the  inlet  and  outiet  of 
the  control  device  using  the  procedures 
in  Test  Method  18  or  25A  in  40  CFR 
part  60.  appendix  A.  A  test  is  comprised 
of  three  1-hour  runs. 

(2)  Determine  control  device 
efficiency  (%  Eff)  using  the  following 
equation: 
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Where: 

%  Eff  B  percent  efficiency 

Wi  =  mass  flow  rate  into  the  control  device 

Wo  =  mass  flow  rate  out  of  the  control  device 

(3)  Repeat  the  procedures  in 
paragraphs  (d)(1)  and  (2)  of  this  section 
three  times.  The  arithmetic  average 
percent  efficiency  of  the  three  runs  shall 
determine  the  overall  efficiency  of  the 
control  device. 
***** 

(f)  Determination  of  baseline 
temperature  for  oxidation  units.  The 
procedure  in  paragraph  (f)(1)  of  this 


section  shall  be  used  to  establish  the 
baseline  temperature  required  in 
§  63.363(b),  (c),  or  (d)  for  catalytic 
oxidation  units  or  thermal  oxidation 
units. 

(1)  The  OMmer  or  operator  shall 
maintain  the  recommended  jninimum 
oxidation  temperatiire  provided  by  the 
oxidation  unit  manufacturer. 

(2)-{3)JReservedJ 
***** 

(h)  An  owner  or  operator  of  a 
sterilization  facility  seeking  to 
demonstrate  compliance  with  the 
standards  found  at  §  63.362(d)  or  (e) 
with  a  monitoring  device  or  proceidure 
other  than  a  gas  chromatograph  or  a 
flame  ionization  anal)rzer  shall  provide 
to  the  Administrator  information 
describing  the  operation  of  the 
monitoring  device  or  procedure  and  the 
parameters)  that  would  indicate  proper 
operation  and  maintenance  of  the 
device  or  procedure.  The  Administrator 
may  request  further  information  and 
will  specify  appropriate  test  methods 
and  procedures. 

8.  Section  63.366  is  amended  by 
revising  paragraph  (a)(3)  as  follows: 
*        *        •        •        • 

163.366    Reporting  requirsments. 

(a)*  *  ' 

(3)  Content  and  submittal  dates  for 
excess  emissions  and  monitoring  system 
performance  reports.  All  excess 
emissions  and  monitoring  system 
performance  reports  and  all  summary 
reports,  if  required  per  §  63.10(e)(3)(vii) 
and  (viii)  of  subpart  A  of  this  part,  shall 
be  delivered  or  postmarked  or 
postmarked  within  30  days  following 
the  end  of  each  calendar  half  or  quarter 
as  appropriate  (see  §  63.10(e)(3)(i) 
throi^  (iv)  for  applicability).  Written 
reports  of  exceedances,  excursions,  or 
violations  of  process  or  control  system 
parameters,  or  operating  limits,  shall 
include  all  information  required  in 
§  63.10(c)(5)  through  (13)  of  subpart  A  of 
this  part,  as  applicable  in  Table  1  of 
§  63.360,  and  information  from  any 
calibration  tests  in  which  the 
monitoring  equipment  is  not  in 
compliance  with  PS  9  or  the  method 
used  for  temperature  calibration.  The 
written  report  shall  also  include  the 
name,  tide,  and  signature  of  the 
responsible  official  who  is  certifying  the 
accuracy  of  the  report.  When  no 
exceedances,  excursions,  or  violations 
have  occurred  or  monitoring  equipment 
has  not  been  inoperative,  repaired,  or 
adjusted,  such  information  shall  be 
stated  in  the  report. 
***** 

9.  Section  63.367  is  revised  to  read  as 
follows: 


§63.367    (tocordlieaping  requirements. 

(a)  The  owner  or  operator  of  a  source 
subject  to  the  emissions  standards  in 

§  63.362  shall  comply  with  the 
recordkeeping  requirements  in 
§  63.10(b)  and  (c)  of  subpart  A  of  this 
part,  according  to  the  applicability  in 
Table  1  of  §  63.360,  and  in  this  section. 
All  records  required  to  be  maintained  by 
this  subpart  or  a  subpart  referenced  by 
this  subpart  shall  be  maintained  in  such 
a  manner  that  they  can  be  readily 
accessed  and  are  suitable  for  inspection. 
The  most  recent  2  years  of  records  shall 
be  retained  onsite  or  shall  be  accessible 
to  an  inspector  while  onsite.  The 
records  of  the  preceding  3  years,  where 
required,  may  be  retained  offsite. 
Records  may  be  maintained  in  hard 
copy  or  computer-readable  form 
including,  but  not  limited  to,  on  paper, 
microfilm,  computer,  computer  disk, 
magnetic  tape,  or  microfiche. 

(b)  The  owners  or  operators  of  a 
source  using  1  to  10  tons  not  subject  to 
an  emissions  standard  in  §  63.362  shall 
maintain  records  of  ethylene  oxide  use 

*on  a  12 -month  rolling  average  basis 
(until  the  soiirce  changes  its  operations 
to  become  a  source  subject  to  an 
emissions  standard  in  §63.362). 

(c)  The  owners  or  operators  of  a 
source  using  less  than  1  ton  shall 
maintain  records  of  ethylene  oxide  use 
on  a  12-month  rolling  average  basis 
(until  the  source  changes  its  operations 
to  become  a  source  subject  to  the 
emissions  standard  in  §63.362). 

(FR  Doc  01-5414  Filed  3-5-01;  8:45  am] 
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DEPARTIIENT  OF  ENERGY 

48  CFR  Paris  904,  952  and  970 

RtN  1991-AB54 

Acquisition  Rsguiations;  Condittonal 
Payment  of  Fee,  Prom,  and  Ottiar 
IncantivM 

AGENCY:  Department  of  Energy. 
ACTION:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  On  February  1,  2001,  the 
Department  of  Energy  (DOE)  pubUshed 
a  Notice  of  Proposed  Rulemaking  to 
consider  amending  its  Acquisition 
Regulation  to:  implement,  in  part,  the 
requirements  of  Section  3147  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000  relating  to  the 
safeguarding  of  classified  information; 
establish  more  objective  standards  and 
procedures  for  considering  and  applying 
reductions  of  fee  or  other  amounts 
payable  for  contractor  performance 
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Eulures  relating  to  environment,  safety, 
and  health  (ESAH);  and  make  related 
technical  and  conforming  amendments. 
The  comment  period  was  to  end  on 
March  5,  2001.  In  response  to  requests 
of  several  of  DOE's  major  contractors, 
DOE  is  extending  the  cqmment  period 
to  on  or  before  the  close  of  business  on 
April  5,  2001. 

DATES:  Written  comments  must  be 
received  on  or  before  the  close  of 
business  April  5, 2001. 
AOORESSES:  Comments  (3  copies)  shoiUd 
be  addressed  to:  Michael  L.  Righi, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  MA-51, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  MF0RMAT10N  COMTACT: 
Michael  L.  Righi  at 
michael.l.righiOhq.doe.gov  or  (202) 
586-8175. 

Issued  in  Washington,  D.C.  on  February  28, 
2001. 
Gtrandolyn  S.  Cowan, 

Acting  Director,  Office  of  Procurement  and 
Assistance  Management,  Department  of 
Energy. 

IFR  Doc.  01-5431  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Admintetratton 

49  CFR  Part  229 

[FRA  Doctat  No.  FRA  2000-8S45|  Notice 
No.  21 

RIN2130— AB89 

LooomoUva  Cab  Sanitation  Standards 

AiGBCY:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Notice  of  public  hearing. 

SUMMARY:  By  notice  of  proposed 
rulemaking  (NPRM)  published  on 
January  2.  2001  (66  FR  136),  FRA 
proposed  safety  standards  for  sanitation 
facilities  for  locomotive  cab  employees. 
This  document  announces  a  public 
hearing  to  give  interested  parties  an 
opportunity  to  make  comments  on  the 
record  concerning  the  NPRM. 
DATES:  FRA  will  host  a  public  hearing 
on  April  2,  2001  at  2:00  p.m.  Any 
interested  party  who  desires  to 
participate  in  the  hearing  must  notify 
the  Department  of  Transportation 
Central  Docket  Management  Facility  in 
writing  on  or  before  March  27,  2001. 
Written  notification  to  the  Docket  Clerk 
must  identify  the  docket  number,  and 
the  participant's  name,  affiliation,  and 
phone  number. 


ADDRESSES:  Public  Hearing:  The  public 
hearing  wiU  take  place  at  the  Omni 
Ambassador  East,  1301  North  State 
Parkway,  Chicago,  Illinois  60610  (312- 
787-7200). 

Docket  Cleik:  Each  notification  must 
be  submitted  to  the  Department's 
Central  Docket  located  in  Room  PL-401 
at  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Docket  hours  at  the  Nassif 
Bmlding  are  Monday-Friday,  10:00  a.m. 
to  5:00  p.m.,  excluding  Federal 
holidays.  Submissions  may  also  be 
made  via  the  Internet  at  http:// 
dms.dot.gov. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Christine  Beyer,  Office  of  the  Chief 
Coimsel,  1120  Vermont  Avenue,  NW., 
Mail  Stop  10,  Washington,  DC  20950 
(telephone  202-493-6027);  or  Brenda 
Hatteiy,  Office  of  Safety  Assurance  and 
Compliance,  1120  Vermont  Avenue, 
NW.,  Mail  Stop  25,  Washington,  DC 
20590  (telephone:  202-493-6326). 
SUPPLEMENTARY  MF0RMAT10N:  FRA 
published  its  NPRM  on  locomotive  cab 
sanitation  standards  on  Janiiary  2,  2001 
(66  FR  136).  In  the  NPRM,  FRA 
provided  all  interested  parties  the 
opportunity  to  request  a  public  hearing, 
and  the  Brotherhood  of  Maintenance-of- 
Way  Employes  has  requested  a  hearing. 

FRA  prepared  the  NPRM  through 
cons\iltations  with  the  Railroad  Safety 
Advisory  Committee  (RSAC).  FRA 
established  RSAC  in  1996  to  provide  a 
forum  for  collaborative  rulemaking  and 
program  development.  RSAC  includes 
representation  from  all  of  the  agency's 
major  customer  groups,  including 
railroad  carriers,  labor  organizations, 
suppliers,  manufocturers  and  other 
interested  parties. 

FRA  presented  the  issue  of 
locomotive  cab  working  conditions  to 
RSAC  in  Jime  1997,  and  RSAC  agreed  to 
take  on  the  task  of  prefftring 
reconunendations  for  any  rulemaking 
FRA  promulgated  on  the  subject  of  cab 
sanitation  focilities.  RSAC  formed  the 
Locomotive  Cab  Working  Conditions 
Working  Group  (Working  Group)  to 
meet  and  discuss  the  nature  and  extent 
of  the  problem,  and  to  recommend  a 
course  of  action  for  the  agency.  The 
Working  Group  included 
representatives  of  the  rail  carriers, 
a^ected  labor  organizations,  and 
manufactiuers.  FRA  and  the  Working 
Group  met  extensively  over  a  period  of 
3  years,  and  discussed  the  area  of  cab 
sanitation  thoroughly.  FRA's  NPRM  is 
based  largely  on  the  recommendations 
that  the  Working  Group  prepared,  and 
FRA  believes  the  input  the  Working 
Group  provided  greatly  enhanced  the 
qualify  of  the  product.  FRA  invited 


written  comments  on  the  NPRM  from  all 
interested  parties,  and  looks  forward  to 
additional  oral  comments  at  the  public 
hearing. 

Public  Hearing  Procedures 

The  public  hearing  will  be  conducted 
on  the  record,  with  a  stenographer 
present.  Any  interested  party  may  make 
a  statement  for  the  record  and  offer 
suggestions  for  improving  the  proposed 
standards.  Any  person  wishing  to 
participate  in  the  public  hearing  should 
notify  the  Docket  Clerk  by  mail  or  via 
the  Internet  at  the  address  provided  in 
the  ADDRESSES  section  above,  on  or 
before  March  27,  2001.  The  notification 
should  identify  the  participant's  name, 
affiliation  and  phone  number. 

Issued  in  Washington.  D.C,  on  February 
28,  2001. 
S.  Mark  LindMy. 
Acting  Deputy  Administrator. 
(FR  Doc.  01-5307  Filed  3-5-01;  8:45  am] 
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DEPARTHENT  OF  THE  INTERIOR 
Flah  and  WlldIHa  Sarvica 

50  CFR  Part  17 
RIN  1018-AQ41 

Endangarad  and  Tbraatanad  Wildlifa 
and  Planta;  PropoaaiTo  Daliat 
ErtMBtmm  howrt  (Hoovar's  WooUy- 
Star) 

agency:  Fish  and  Wildlife  Service.       " 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  We.  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose  to 
remove  Eriastrum  hooveri  (Hoover's 
woolly-star)  from  the  List  of  Endangered 
and  Threatened  Plants.  This  action  is 
based  on  a  review  of  all  available  data, 
which  indicate  that  E.  hooveri  is  more 
widespread  and  abundant  than  was 
documented  at  the  time  of  listing,  is 
more  resilient  and  less  vulnerable  to 
certain  activities  than  previously 
thought,  and  is  protected  on  Federal, 
State,  and  private  lands.  The 
management  practices  of  the  Biueau  of 
Land  Management  (BLM),  on  whose 
land  a  significant  number  of  new 
populations  have  been  found,  afford 
adequate  protection  to  the  species. 
Occidental  of  Elk  Hills,  Inc.  will  manage 
and  monitor  a  2,863  hectare  (7,075  acre) 
conservation  area  that  contains  E. 
hooveri  occurrences.  Occurrences  of  E. 
hooveri  are  also  found  on  six  other 
preserves  and  natural  areas  managed 
variously  by  the  BLM,  California 


Department  of  Fish  and  Game,  and  other 
private  entities.  Consequently,  E. 
hooveri  is  not  likely  to  become 
endangered  within  the  foreseeable 
future  throughout  all  or  a  significant 
portion  of  its  range.  Eriastrum  hooveri 
populations  range  from  the  upper 
Cuyama  Valley  in  Santa  Barbara  Coimty, 
northward  to  the  Panoche  Hills  area  of 
San  Benito  Counfy,  and  include  sites  in 
Fresno,  Kings,  Kern,  and  San  Luis 
Obispo  Counties  in  California.  If  made 
final,  this  rule  would  remove  Federal 
protection  for  E.  hooveri  under  the 
Endangered  Species  Act  of  1973,  as 
amended. 

DATES:  Comments  from  aU  interested 
parties  must  be  received  by  May  7, 
2001.  Public  hearing  requests  must  be 
received  by  April  20,  2001. 
ADDRESSES:  If  you  wish  to  comment  on 
this  proposal,  you  may  submit  your 
comments  by  any  one  of  several 
methods.  You  may  submit  written 
comments  by  mail  to  the  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Sacramento  Fish  and  Wildlife 
Office,  2800  Cottage  Way,  Suite  W- 
2605,  Sacramento,  California  95825- 
1888.  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 
fwlhooverswooUystardfws  .gov. 
Finally,  you  may  hand-deliver 
conunents  to  our  Sacramento  Fish  and 
Wildlife  Office  at  2800  Cottage  Way, 
Suite  W-2605,  Sacramento,  California. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Elizabeth  Wame,  botanist,  U.S.  Fish  and 
Wildlife  Service  at  the  above  address  or 
telephone  916/414-6600. 
SUPPtaiENTARY  MFORMATKM: 
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Badcground 

Eriastrum  hooveri  (Hoover's  woolly- 
star)  was  evidently  first  collected  in 
1935  by  Gregory  Lyons  near  Little 
Panoche  Creek  in  Fresno  Counfy; 
however,  Willis  Jepson  (1943)  described 
the  plant  as  Hugelia  hooveri,  citing  a 
1937  collection  by  Robert  Hoover  (the 
namesake  for  the  scientific  and  common 
names)  as  the  type.  Later,  Herbert 
Mason  (1945)  transferred  the  species 
along  with  the  rest  of  the  woolly-stars  to 
the  genus  Eriastrum. 

Eriastrum  hooveri,  an  annual  herb  of 
the  phlox  femily  (Polemoniaceae), 
produces  many  wire-like  stems  and  tiny 
white  to  pale  blue  flowers  that  are  less 
than  5  millimeters  (0.2  inch  (in.))  across. 
The  flowers  are  nearly  hidden  in  tufls 
of  woolly  hair.  The  leaves  are  thread- 
like and  may  have  two  narrow  lobes 
near  the  base.  Standing  1-20 
centimeters  (cm)  (0.4-8  in.)  tall,  the 
species  has  grayish,  fuzzy  stems,  which 
are  often  branched  (Mimz  and  Keck 
1959;  Ellen  Cypher,  San  Joaquin  Valley 


Endangered  Species  Recovery  Planning 
Program,  pers.  comm.  1998).  The  most 
important  characteristics  for 
distinguishing  this  species  fixjm  other 
Eriastrum  s{>ecie8  are  the  flower  size 
and  the  ratio  between  the  length  of  the 
corolla  and  the  length  of  the  lobes  on 
the  petals  (petals  are  highly  colored 
portions  of  the  flower  and  collectively 
are  called  the  corolla).  Characteristics  of 
the  stamen  (male  reproductive  organ) 
can  also  help  identify  this  species 
(Taylor  and  Davilla  1986). 

ariastrum  hooveri  prefers  areas  with 
lower  annual  plant  densities  and  stable, 
silfy  to  sandy  soils  that  often  exhibit 
cryptogamic  crusting  (ayptogamic 
crusts  are  composed  of  a  complex  of 
mosses,  algae,  bacteria,  fungi,  and 
lichens  at  the  soil  surface)  (Bureau  of 
Land  Management  (BLM)  1994).  The 
influence  of  ongoing  geological 
processes  of  the  Lost  Hills  appears  to 
provide  fevorable  conditions  and  habitat 
for  the  species.  Eriastrum  hooveri  is 
found  on  Federal  lands  at  Lost  Hills  and 
in  the  Buena  Vista  Hills  on  alluvial 
deposits  adjacent  to  the  San  Joaquin 
Valley  (BLM  1992,  1994;  EGftG  Energy 
Measurements,  Inc.  (EG«G)  1994).  In  the 
area  of  the  largest  concentration  of 
plants,  which  occurs  on  both  privately 
and  pubUcly  owned  land  in  the 
Kettleman  Hills,  the  species  has  been 
foimd  growing  primarily  on  Cantua 
coarse  sandy  loam  (Russ  Lewis,  BLl^, 
pers.  comm.  1995).  Soil  preferences  of 
this  species  have  not  been  studied  for 
other  locations. 

Historically,  prior  to  1986,  Eriastrum 
hooveri  was  known  from  19  sites  in  San 
Luis  Obispo,  Kern,  Fresno,  and  Santa 
Barbara  Counties  in  California. 
Eriastrum  hooveri  was  originally 
thought  to  be  distributed  in  the  Temblor 
Range  (Kern  and  San  Luis  Obispo 
Coimties),  Cuyama  Valley  (San  Luis 
Obispo  and  Santa  Barbara  Counties), 
and  in  a  discontinuous  fashion  within 
valley  saltbush  scrub  and  valley  sink 
scrub  from  Fresno  Counfy  south  in  the 
San  Joaquin  Valley  (Taylor  and  Davilla 
1986)  in  California.  Most  of  these  sites 
occurred  on  private  properfy  on  the  San 
Joaquin  and  Cuyama  Valley  floors  or  on 
land  known  as  the  Naval  Petroleum 
Reserve,  which  was  administered  by  the 
U.S.  Department  of  Energy  (Department 
of  Energy). 

The  Naval  Petroleum  Reserve-1  (NPR- 
1)  was  established  in  1912  for  national 
defense  purposes  but  was  largely 
maintained  in  reserve  shut-in  status 
until  1976.  Because  of  oil  shortages  in 
the  early  1970s,  Congress  passed  the 
Naval  Petroleum  Reserve  Production 
Act  in  1976.  which  provided  for  oil 
production  on  NPR-1.  Buena  Vista  Hills 
Oil  Field,  which  encompasses  Naval 


Petroleum  Reserve-2  (NPR-2),  lies  to  the 
south  of  and  is  partially  contiguous  with 
NPR-1.  Together,  NPR-1  and  NPR-2 
constitute  what  was  known  as  the  Naval 
Petroleum  Reserves  in  California 
(Service  1995a). 

Eriastrum  hooveri  was  listed  July  19, 
1990  (55  FR  29361)  as  a  threatened 
species  under  the  Endangered  Si>ecies 
Act  of  1973,  as  amended  (Act)  (16 
U.S.C.  1531  et  seq.).  Prior  to  listing,  a 
study  of  Eriastrum  hooveri  was 
conducted  in  1986  to  determine  the 
status  of  the  species  (Davilla  and  Taylor 
1986).  This  study  and  additional 
siuveys  conducted  between  1986  and 
the  time  of  listing  revealed  that  118 
populations  existed  (55  FR  29361). 
Twelve  populations  were  known  to 
have  been  lost  due  to  conversion  of 
habitat  to  agriculture  (Taylor  and 
Davilla  1986;  55  FR  29361).  Only  two 
were  identified  as  occiuring  on  public 
land.  Ninefy-two  percent  of  these  sites 
were  considered  to  be  threatened  by 
various  activities,  especially  oil  and  gas 
development.  Threats  to  the  species  at 
the  time  of  listing  were  oil  and  gas 
development,  agricultiual  land 
conversion,  urbanization,  and  other 
habitat  modifications. 

The  results  of  the  1986  survey, 
however,  did  not  accurately  reflect  the 
distribution  of  the  species  because  of 
the  poor  growing  conditions  during  this 
period  (EGftG  1995a).  In  subsequent 
years,  particularly  1993,  abimdant 
spring  rainfall  created  favorable  growing 
conditions  for  annual  plants  (EG&G 
1994, 1995b).  Since  the  listing,  surveys 
have  shown  Eriastrum  hooveri  to  be 
more  widespread  and  abundant  than 
was  previously  known  on  public  land, 
especially  in  die  foothill  areas.  New 
locations  were  reported  by  the  BLM 
(BLM  1992,  1994),  and  additional 
locations  were  submitted  to  the 
California  Natural  Diversify  Data  Base 
(CNDDB).  Over  400  locations  have  been 
recorded  on  NPR-1  since  the  time  of 
Usting  (Brian  Cypher,  Enterprise 
Advisory  Services,  Inc.,  pers.  conun. 
1998).  Eriastrum  hooveri  is  also  known 
to  occur  on  NPR-2;  however,  detailed 
population  information  is  not  available 
(B.  Cypherj>ers.  comm.,  1998). 
BLM  staff  estimate  that  1,056 
Eriastrum  hooveri  sites  occupying 
approximately  982  hectares  (ha)  (2,426 
acres  (ac))  have  been  located  during 
surveys  conducted  on  private  and 
pubUc  lands  in  1992  and  1994  (BLM 
1992, 1994).  These  siuireys  have  shown 
that  E.  hooveri  populations  range  fixim 
the  upper  Cuyama  Valley  near 
Ventucopa,  Santa  Barbara  Counfy, 
northward  to  the  Panoche  Hills  in  San 
Benito  Counfy,  a  distance  of 
approximately  224  kilometers  (140 
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miles).  This  distance  approximates  the 
historic  range;  however,  mjmy  more 
foothill  sites  have  been  fbimd. 
Eriastnun  hooveri  is  now  known  to 
occur  in  42  U.S.  Geological  Survey 
quadrangles  within  Kings,  Kern,  San 
Luis  Obispo,  Santa  Barbara,  San  Benito, 
and  Fresno  Coimties.  Large  areas  of 
potential  suitable  habitat  remain 
unsurveyed,  and  it  is  likely  that 
additional  sites  remain  undiscovered 
throughout  the  range  of  this  species 
(ELM  1994). 

Eriastnim  hooveri  occurrences  are 
mainly  located  within  four  areas,  or 
metapopulations  (E.  Cypher,  pers. 
comm.  1995;  Service  1998).  A 
metapopulation  consists  of  scattered 
groups  of  plants  that  function  as  a  single 
popillation  due  to  occasional 
interbreeding.  The  four  metapopulations 
from  largest  to  smallest  arey-{l)  the 
Kettleman  HiUs  area  in  Fresno  and 
Kings  Counties;  (2)  the  Carrizo  Plain- 
Elkhom  Plain-Temblor  Range-Caliente 
Mountains-Cuyama  Valley-Sierra  Madre 
Mountains  area  in  San  Luis  Obispo, 
Santa  Barbara,  and  extreme  western 
Kem  Counties;  (3)  the  Lokem-Elk  Hills- 
Buena  Vista  Hills-Coles  Levee- 
Mahcopa-Taft  area  in  Kem  County;  and 
(4)  the  Antelope  Plain-Lost  Hills- 
Semitropic  area  in  Kem  County.  Each  of 
the  metapopulations  occurs  on  both 
private  and  public  land.  Additional, 
more  isolated  populations  occur 
throughout  the  region. 

The  numbers  of  sites  within  the 
metapopulations  range  from  425  sites  in 
the  Kettleman  Hills  area  to  112  sites  in 
the  Antelope  Plain-Lost  Hills- 
Semitropic  area.  The  numbers  of  plants 
present  in  these  two  areas  from  1992  to 
1994  ranged  from  135  milhon  plants  in 
Ketdeman  Hills  to  approximately 
479,000  plants  in  the  Antelope  Plain- 
Lost  Hills-Semitropic  area.  These 
numbers,  however,  vary  widely  from 
year  to  year  due  to  changes  in  climatic 
conditions,  particularly  rainfall  (Service 
1998).  Not  all  sites  discovered  dimng 
the  1992  and  1994  surveys  constitute 
individual  populations.  The  sites  vary 
in  area  and  numbers  of  plants  and  may 
be  sufficiently  close  to  one  or  more 
other  sites  to  be  considered  part  of  a 
larger  population. 

An  estimated  25  percent  of  all 
Eriastnim  hooveri  plants  are  on  land 
managed  by  the  BLM.  The  U.S.  Forest 
Service  (Forest  Service)  and  the 
Department  of  Energy  have  less  than  7 
percent  under  their  management.  In 
addition,  23  percent  of  individual  plants 
are  located  on  split  estate  lands,  where 
Federal  mineral  rights  exist  on  private 
lands.  Of  the  remaining  individuals.  18 
percent  occur  on  a  combination  of  spUt 


estate  and  private  lands,  and  at  least  27 
percent  occur  on  private  lands  only. 
Oil  and  gas  development  on  split 
estate  land  is  controlled  by  the  Federal 
Government,  although  the  private 
landowner  retains  control  of  the  surface 
property.  Any  oil  and  gas  development 
on  diese  lands  would  require 
CHivironmental  review  by  the  BLM  of 
impacts  to  listed  species.  Activities 
authorized  by  the  BLM  that  may  impact 
Eriastnim  hooveri  are  restricted  by  the 
protection  measures  agreed  upon  by  the 
BLM  through  a  section  7  considtation 
with  us,  wWch  dealt  with  35  species  of 
animals  and  plants  including  E.  hooveri 
(consultation  file  number  1-1-97-F- 
0064)  (Service  1997;  Susan  Carter,  BLM. 
pers.  comm.  1998).  The  BLM  has 
incorporated  species-specific  and 
general  habitat  protection  measures  into 
their  resource  area  land  use  plans  since 
E.  hooveri  was  listed.  These  measures 
will  provide  effective  protection  of 
natural  habitat  values  and  minimize 
impacts  of  various  activities  on  E. 
hooveri.  The  BLM  has  agreed  to 
consider  the  species  as  a  special  status 
species  after  delisting.  This  status  will 
provide  continued  protection  on  BLM 
lands  bom  impacts  due  to  oil  and  gas 
development  and  grazing.  The  BLM  also 
agreed  to  annually  monitor  the  species 
at  representative  sites  within  each  of  the 
four  metapopidations  on  their  lands  for 
a  period  of  at  least  5  years  following 
publication  of  the  final  rule  to  delist  the 
species.  See  more  discussion  about  BLM 
actions  in  the  section  of  this  proposed 
rule  tided  "Effects  of  Proposed  Ride  to 
Delist." 

On  February  5,  1998,  the  Department 
of  Energy  transferred  ownership  and 
management  of  one  of  its  two  reserves, 
NPR-1,  to  the  private  ownership  of 
Occidental  of  Elk  Hills,  Inc.  (Occidental) 
(B.  Cypher,  pers.  comm.  1998).  The 
Department  of  Energy  agreed,  through  a 
consultation  with  us  (consultation  file 
number  1-1-95-F-102)  (Service  1995a) 
prior  to  transfer,  to  implement 
conservation  measiu«s  at  Elk  Hills 
including  the  dedication  of  a  2,863-ha 
(7,075-ac)  conservation  area  for  the 
protection  of  Eriastnim  hooveri,  among 
other  species  (LSA  Associates,  Inc., 
1998).  Occidental  has  agreed  to  abide  by 
the  niepartment  of  Energy  agreement 
(Peter  Cross.  Service,  pers.  comm.  1998). 
There  is  no  formal  agreement  between 
us  and  the  Department  of  Energy  for  the 
specific  protection  of  Eriastnim  hooveri 
on  NPR-2;  however,  they  informally 
considt  with  us  on  a  case-by-case  basis 
on  projects  that  may  affect  listed  species 
on  ^4PR-2.  The  Department  of  Energy 
ciurendy  proposes  to  continue 
ownership  of  NPR-2  (Duane  Marti, 
BLM,  pers.  comm.  1998)  and  has  agreed 


to  consult  with  the  us  on  the  operation 
of  NPR-2  once  the  decision  that  they 
will  retain  the  reserve  is  final  (P.  Cross, 
pers.  comm.  1998). 

Eriastnim  hooveri  also  occius  on 
several  areas  that  have  been  acqviired  for 
the  protection  of  listed  animals.  Those 
areas  include  the  Alkali  Sink  Ecological 
Reserve  and  Buttonwillow  Preserve, 
both  managed  by  California  Department 
of  Fish  and  Game  (CDFG);  Carrizo  Plain 
Natural  Area,  co-managed  by  the  BLM 
and  CDFG;  Coles  Levee  Ecosystem 
Preserve,  owned  and  managed  by 
ARCO;  Lokem  Natural  Area,  managed 
by  the  BLM,  Center  for  Natural  Lands 
Management,  Chevron,  and  other 
private  landowners;  and  Semitropic 
Ridge  Preserve,  owned  and  managed  by 
the  Center  for  Natural  Lands 
Management  (Service  1998;  Wendie 
Duron,  The  Nature  Conservancy,  pers. 
comm.  1998). 

Considering  these  ownership  patterns 
and  the  protection  provided  to  the 
species  by  BLM  management  practices 
(refer  to  Factor  D  "The  inadequacy  of 
existing  regulatory  mechanisms"  imder 
"Summary  of  Factors  Affecting  the 
Species");  the  number  of  new 
occurrences  foxmd  since  the  time  of 
listing;  and  the  knowledge  that  the 
species  is  more  resilient  and  less 
vulnerable  to  certain  activities  than 
previously  thought;  it  is  not  likely  that 
Eriastnim  hooveri  will  become 
endangered  within  the  foreseeable 
future  throughout  all  or  a  significant 
portion  of  its  range.  Eriastnim  hooveri, 
therefore,  no  longer  meets  the  definition 
of  a  threatened  species  imder  the  Act. 

Previous  Federal  Action 

On  September  27, 1985,  we  published 
a  revised  notice  of  review  for  native 
plants  in  the  Federal  Register  (50  FR 
39526).  This  revised  notice  added 
Eriastnim  hooveri  as  a  category  2 
candidate  species.  Category  2  species 
were  those  species  for  which 
information  in  oui  possession  indicated 
that  listing  was  possibly  appropriate, 
but  for  which  additional  information  on 
biological  vidnerabiUty  and  threats  was 
needed  to  support  a  proposed  rule.  On 
July  27, 1989,  we  published  a  proposal 
to  list  E.  hooveri  as  threatened  (54  FR 
31201).  The  final  mle  listing  E.  hooveri 
as  a  threatened  species  was  published 
July  19, 1990  (55  FR  29361). 

Sununary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  and  regidations 
(50  CFR  part  424)  written  to  implement 
the  listing  provisions  of  the  Act  set  forth 
the  procediues  for  listing,  reclassifying, 
and  delisting  species.  A  species  may  be 
listed  if  one  or  more  of  the  five  factors 


described  in  section  4(a)(1)  of  the  Act 
threatens  the  continued  existence  of  the 
species.  A  species  may  be  delisted, 
according  to  50  CFR  424.11(d),  if  the 
best  scientific  and  commercial  data 
available  substantiate  that  the  species  is 
neither  endangered  nor  threatened 
because  of  (1)  extinction,  (2)  recovery, 
or  (3)  error  in  the  original  data  for 
classification  of  the  species.  We  have 
carefully  assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  Eriastnim  hooveri.  We 
conclude  that,  based  on  more  complete 
survey  data  and  information  on  the 
biology  of  the  species  than  was  available 
at  the  time  of  listing,  E.  hooveri  is  not 
likely  to  become  endangered  vnthin  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range. 
Therefore,  we  propose  to  remove  E. 
hooveri  fix)m  the  List  of  Endangered  and 
Threatened  Plants. 

The  five  factors  affecting  the  species, 
as  described  in  section  4(a)(1),  and  their 
current  application  to  Eriastnim  hooveri 
(Jepson)  H.L.  Mason  (Hoover's  woolly- 
star)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Oil  and  Gas  Leasing 

The  predominant  threat  facing 
Eriastnim  hooveri  at  the  time  it  was 
listed  as  a  threatened  species  was  oil 
and  gas  development,  especially  in  the 
Elk  Hills  area.  Russ  Lewis  of  the  BLM 
has  conducted  several  surveys  for  E. 
hooveri  on  pubUc  and  private  lands 
since  the  time  of  listing  (BLM  1992, 
1994).  Of  the  1,056  new  sites  foimd  by 
Lewis  during  1992  and  1994,  oil  and  gas 
development  threats  were  present  for 
about  21  percent  of  the  sites.  Threats  at 
many  of  these  sites  are  no  longer 
significant  because  several  oil  fields  are 
at  or  near  their  peak  of  development, 
and  the  likelihood  of  additional  habitat 
loss  from  new  activity  is  low. 

In  the  Elk  Hills  area,  oil  production 
areas  are  established  on  the  upper  flanks 
of  the  hills  on  the  former  NPR-1. 
Exploration  activities  generally  have 
failed  to  establish  oil  production  in  the 
lower  flanks  (BLM  1994).  The  majority 
(73  percent)  of  the  Eriastnim  hooveri 
sites  occur  at  lower  elevations  (EG&G 
1995a);  therefore,  the  majority  of  E. 
hooveri  populations  in  NpR-1  are  in 
areas  not  likely  to  be  developed  for 
petroleum  production  (B.  Cypher,  pers. 
comm.  1998). 

Mobil  Oil  Corporation  enacted 
measures  to  protect  Eriastnim  hooveri 
by  placing  protective  exclosures  around 
all  known  sites  on  a  Lost  Hills  leased 


property  (BLM  1994).  Lewis  also  noted 
that  above-surface  pipeline  corridors 
appear  to  be  unintentionally  restricting 
access  of  off-highway  vehicles  to 
remaining  undisturbed  habitat  and, 
consequendy,  are  protecting  many  other 
sites  in  the  area  (BLM  1994).  The  E. 
hooveri  Field  Inventory  Report  (BLM 
1994)  documents  the  presence  of  E. 
hooveri  in  large  numbers  throughout 
fully  developed  oil  fields,  such  as  Lost 
HiUs,  that  have  been  in  existence  for 
several  decades. 

Because  Eriastnim  hooveri  reoccupies 
disturbed  surfeces  such  as  well  pads 
and  pipeline  rights-of-way  after  a  period 
of  non-use,  the  species  Ukely  will 
continue  to  exist  both  on  federally  and 
privately  ovvrned,  fully  developed  oil 
fields  (BLM  1994).  EG&G  Energy 
Measm«ments  monitored  the 
reestablishment  of  E.  hooveri  (under 
sponsorship  by  the  Department  of 
Energy  and  Chevron)  following  two 
distou-bances  that  occurred  in  1990. 
Density  estimates  of  E.  hooveri  3  years 
after  disturbance  in  both  cases 
approached  density  estimates  recorded 
on  undisturbed  sites  (EG&G  1995a). 
Although  oil  and  gas  development  does 
constitute  a  potential  surface 
disturbance  threat,  it  does  not  appear  to 
threaten  the  long-term  survival  of  this 
species. 

Agricultural  and  Urban  Development 

Agricultiual  and  urban  development 
was  also  cited  as  a  threat  at  the  time  of 
listing.  Although  sites  that  occur  within 
the  San  Joaquin  Valley  are  experiencing 
threats  from  development,  the  majority 
of  the  plants  are  found  along  the  hilly 
margins  of  the  Valley,  usually  between 
90  and  910  meters  (300  to  3,000  feet)  in 
elevation.  The  full  extent  of  the  historic 
distribution  of  Eriastnim  hooveri  on  the 
San  Joaquin  Valley  floor  will  never  be 
fully  known  due  to  widespread 
agricultiu^l  development  throughout 
this  geographic  area. 

The  California  Natural  Diversity  Data 
Base  documents  that  Eriastnim  hooveri 
sites  have  existed  on  sandy  places  along 
the  historic  drainage  routes  running 
northward  from  Buena  Vista  Lake  to 
Tulare  Lake  (R.  Lewis,  in  litt.  1995). 
There  are  other  locations  along  the  Kem 
River  drainage  from  Bakersfield  to 
Buena  Vista  Lake  and  additional  sites 
on  the  valley  floor  in  Fresno  County.  • 
Much  of  the  valley  floor  is  agriculturally 
developed,  virtually  to  its  fullest  extent 
(R.  Lewis,  in  litt.  1995).  Future 
development  is  uncertain  and  would 
require  encroachment  into  hilly  and 
agriculturally  less-desirable  geographic 
areas.  Limited  water  availability  for 
additional  agricultural  and  urban 
development  is  a  severely  limiting 


factor  in  the  southern  San  Joaquin 
Valley;  however,  urban  development 
along  the  Interstate  5  corridor  could 
impact  remaining  occupied  habitat  at  a 
few  locations.  The  majority  of  the 
existing  locations  are  located  on  or  near 
hilly  areas  due  to  ongoing  geological 
processes  that  create  habitat  essential 
for  the  species;  therefore,  agricidtural 
and  urban  threats  to  the  continued 
survival  of  £.  hooveri  appear  to  be 
minimal. 

Off-Highway  Vehicles 

The  Eriastnim  hooveri  Field 
Inventory  Report  (BLM  1994) 
considered  15  percent  of  sites  evaluated 
to  have  potential  threats  from  off- 
highway  vehicles.  The  report  stated  that 
the  presence  of  a  dirt  road  near  a  site 
constituted  a  threat;  however,  many  of 
these  dirt  roads  are  very  remote,  seldom 
traveled,  and  inaccessible  to  the  public 
due  to  locked  gates.  Most  of  the  sites 
documented  in  the  report  had  no  threats 
or  dociunented  impacts  because  the 
sites  were  inaccessible  to  vehicles. 

Off-highway  vehicle  impacts  are  rare 
occurrences  and  typically  consist  of  tire 
tracks  across  occupied  habitat,  in  many 
cases  as  a  one-time  occurrence  by  a 
single  vehicle.  In  some  roads  located  in 
the  Caliente  Mountains  and  Cuyama 
Valley,  the  species  was  foimd  growing 
in  the  wheel  treads  of  the  road.  In 
addition,  E.  hooveri  was  found  growing 
on  several  inactive' motorcycle  paths 
located  in  the  Ketdeman  Hills,  some  of 
which  were  approximately  46  cm  (18 
in.)  deep.  The  plants  appear  to  persist 
in  the  absence  of  renewed  disturbance. 
The  low  number  of  documented  impacts 
and  the  recolonizing  ability  of  E. 
hooveri  indicate  that  off-highway 
vehicle  use  does  not  represent  a  threat 
to  the  long-term  survival  of  the  species 
(BLM  1994). 

The  majority  of  the  six  Eriastnim 
hooveri  populations  in  Los  Padres 
National  Forest  are  located  on  lighdy 
used  or  abandoned  roads  that  receive  an 
estimated  one  to  ten  vehicle  passes  per 
year.  This  light  road  use  appears  to  help 
maintain  the  presence  of  the  species, 
although  the  plants  do  not  grow  in  the 
actual  tire  tracks.  The  populations  do 
not  extend  into  areas,  which  apparendy 
have  suitable  habitat,  that  surround  the 
roads  (Mike  Foster,  Forest  Service,  pers. 
comm.  1998). 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Ovenitilization  is  not  a  factor  known 
to  affect  Eriastnim  hooveri. 
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C.  Disease  or  Predation 

Eriastrum  hooveri  tends  to  occupy 
soil  surface  that  does  not  support  a  large 
amount  of  vegetation.  Graadng  by  wild 
herbivores  is  not  known  to  occur.  And, 
although  cattle  may  trail  through  areas 
occupied  by  E.  hooveri  en  route  to  areas 
of  desirable  forage  (refer  to  Factor  E 
"Other  natural  or  manmade  factors 
affecting  its  continued  existence."),  they 
do  not  appear  to  be  grazing  within  the 
sparsely  vegetated  E.  hooveri  occupied 
habitat  (BLM  1994).  Furthermore, 
observations  of  the  wiry  and  low- 
growing  E.  hooveri  plants  have  shown 
that  they  are  not  desirable  forage  for 
livestock  (BLM  1994);  therefore,  grazing 
does  not  constitute  a  serious  threat  to  E. 
hooveri. 

No  known  diseases  affect  Eriastrum 
hooveri. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Act  may  incidentally  afford 
protection  to  Eriastrum  hooveri  where  it 
coexists  with  other  federally  listed 
species.  For  example,  E.  hooveri 
occupies  a  subset  of  the  range  and 
habitat  of  the  federally  endangered  San 
Joaquin  kit  fox  [Vulpes  macrotis 
mutica).  The  recovery  plan  for  this 
species  recommends  the  establishment 
of  a  system  of  multispecies  reserves  that 
are  within  the  range  of  E.  hooveri 
(Service,  1983).  Lands  acquired  for  this 
reserve  system  will  Ukely  benefit  E. 
hooveri,  as  will  the  continued  legal 
protection  afforded  the  fox  imder  the 
Act. 

Eriastrum  hooveri  is  not  a  State-listed 
species  under  the  California  Endangered 
Species  Act. 

The  principal  protection  for  Eriastrum 
hooveri.  if  this  rule  is  finalized,  will  be 
through  management  on  BLM  land 
where  Areas  of  Critical  Enviroiunental 
Concern,  which  contain  occupied  E. 
hooveri  habitat,  were  designated  in  the 
Kettleman  Hills,  Carrizo  Plain,  and 
Lokem  areas  in  May  1997  (S.  Carter, 
pers.  comm.  1998;  Amy  Kiuitsubo, 
BLM,  pers.  comm.  1998).  Areas  of 
Critical  Environmental  Concern  were 
authorized  in  Section  202(c)(3)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  These  are  areas  where 
special  management  attention  is  needed 
to  protect  and  prevent  irreparable 
damage  to  important  resources  or  to 
protect  human  life  from  natural  hazards 
(BLM  1993).  The  management 
prescriptions  proposed  for  Areas  of 
Critical  Environmental  Concern  are 
included  in  the  Caliente  Resource  Area 
Resource  Management  Plan  and  provide 
protection  to  the  plants  by  minimiTing 
residual  impacts  from  rights-of-way,  oil 


and  gas  leasing,  and  authorized  grazing 
(R.  Lewis,  pers.  comm.  1995;  S.  Carter, 
pers.  comm.  1998). 

The  BLM's  Caliente  Resource  Area 
Resource  Management  Plan  and 
Enviroiunental  Impact  Statement 
addresses  fut\ire  management  of 
Eriastrum  hooveri.  Eriastrum  hooveri 
will  be  designated  a  "sensitive  species" 
by  the  BLM  after  the  species  is  delisted 
(Ed  Hastey,  BLM.  in  litt.  1995).  BLM 
policy  will  minimize  impacts  to  the 
species  at  all  known  sites  that  are  under 
their  jiuisdiction.  Before  any  siuface 
disturbance  is  allowed,  the  BLM  will 
reqiiire  an  inventory  to  be  conducted  on 
the  project  site  as  outlined  in  the  Formal 
Consultation  on  Oil  and  Gas  Leasing  in 
the  CaUente  Resource  Management  Plan 
(Service  1995b).  A  Limited  Siuiace  Use 
Stipulation  for  Federally  Proposed  and 
Listed  Species  will  be  issued  for  oil  and 
gas  leases  within  listed  species  habitat 
in  the  Caliente  Resource  Area  (Service 
1995b;  BLM  1996).  hnpacts  to  the 
species  by  oil  and  gas  leasing  on  BLM 
lands  will  be  minimized  by  avoidance 
of  populations,  by  requiring  that  surface 
disturbing  activities  take  place  after 
seed  set  and  prior  to  germination  if 
avoidance  is  not  possible,  and  by 
fencing  during  project  activity.  If 
populations  caimot  be  avoided,  topsoil 
may  be  stockpiled  for  a  period  less  than 
one  year  and  replaced  after  project 
completion  (BI^  1995). 

In  areas  where  Eriastrum  hooveri 
overlaps  the  range  of  the  federally  listed 
plant  species  Caulanthus  califomicus 
(California  jewelflower),  Lembertia 
congdonii  (San  Joaquin  woolly-threads), 
or  Eremalche  kemensis  (Kern  mallow), 
grazing  will  be  allowed  only  in 
approved  study  areas  (S.  Carter,  pers. 
comm.  1995).  In  addition,  where  the 
species  overlaps  the  range  of  federally 
listed  animal  species,  certain  grazing 
restrictions  will  apply.  The  restrictions 
include  requirements  for  residual  mulch 
(dry  plant  material)  of  50  kilograms  (kg) 
per  ha  (49  pounds  (lbs)  per  ac),  and  5 
cm  (2  in.)  of  green  growth,  or  318  kg  per 
ha  (238  lbs  per  ac)  in  order  for  grazing 
to  occiu.  Because  E.  hooveri  habitat  is 
generally  sparsely  vegetated,  this 
residual  mulch  requirement  will  protect 
E.  hooveri  from  overgrazing  (S.  Carter, 
pers.  comm.  1998).  In  areas  where  the 
species  occius  in  saltbush  scrub,  the 
season  of  use  will  be  from  December  1 
to  May  31,  with  20  percent  maximum 
use  of  saltbush  plants  (S.  Carter,  pers. 
comm.  1995). 

Eriastrum  hooveri  population  site 
locations  will  be  placed  into  a 
Geographic  Information  System  (GIS)  to 
help  in  the  management  of  future 
activities  that  may  arise  within  the 
range  of  the  species  (S.  Carter,  pers. 


comm.  1995).  The  BLM  will  establish 
monitoring  locations  at  key  sites  on 
public  land  in  the  four  metapopulations 
(see  "Background"  under 
SUPPLEMENTARY  INFORMATION  where  oil 
and  gas  development,  grazing,  off- 
highway  vehicles,  and  agricultural  or 
urban  uses  pose  potential  threats.  These 
locations  will  be  monitored  annually  for 
a  period  of  at  least  5  years  after 
delisting,  at  which  time  the  status  of  the 
species  on  BLM  land  will  be  evaluated 
for  possible  changes  in  management 
strategy  (E.  Hastey,  in  litt.  1995).  The 
BLM  will  continue  to  report  new 
locations. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Although  Eriastrum  hooveri  is  not  a 
desirable  forage  plant  for  livestock, 
damage  can  occur  by  trampling  (BLM 
1994).  Only  5  percent  of  the  sites 
recorded  by  Lewis  were  affected  by 
cattle  and  sheep  grazing  activities; 
therefore,  livestock  trampling  does  not 
appear  to  constitute  a  serious  threat  to 
E.  hooveri. 

At  the  time  of  listing,  competition 
with  nonnative  grasses  was  cited  as  a 
threat.  Eriastrum  hooveri  requires 
habitat  with  lower  plant  densities, 
therefore,  it  does  not  occur  in  areas  with 
a  dense  cover  of  normative  species  (E. 
Cypher,  pers.  comm.  1995).  These  areas 
of  lower  plant  densities  generally  have 
evidence  of  cryptogamic  crusts,  which 
also  indicate  minimal  levels  of  past 
disturbance.  Dense  stands  of  normative 
annual  vegetation  can  be  found  adjacent 
to  these  open  siuface  areas.  In  all  cases, 
small  numbers  of  normative  plants  can 
be  foimd  throughout  E.  hooveri  habitat 
but  not  in  densities  that  would  exclude 
E.  hooveri.  This  species  may  initially 
colonize  areas  having  low  plant  cover 
because  of  disturbance,  but  E.  hooveri 
subsequently  may  be  outcompeted  by 
nonnative  plants  in  areas  with  sufficient 
moisture  (E.  C3rpher,  pers.  comm.  1995). 
Considering  the  wide  distribution  and 
abundance  of  preferred  habitat  areas 
with  relatively  open  surface  area  and 
low  numbers  of  normative  species, 
however,  competition  with  nonnative 
grasses  is  not  a  threat  to  the  long-term 
survival  of  E.  hooveri. 

Eriastrum  hooveri  has  been  found  in 
many  more  locations  than  were 
docimiented  at  the  time  of  listing;  it  is 
more  resilient  and  less  vulnerable  to 
certain  activities,  particularly  impacts 
from  grazing  and  oil  and  gats 
development,  than  was  previously 
thought;  and  is  protected  on  Federal, 
State,  and  private  lands.  BLM's 
management  practices  afford  adequate 
protection  to  the  species.  Occiurences 
are  also  found  on  the  2,863-ha  (7,075-ac) 


Occidental  conservation  area  and  six 
other  preserves  and  natural  areas 
managed  variously  by  the  BLM,  CDFG, 
and  other  private  entities. 

EfiEectB  of  the  Rule 

If  finalized,  the  proposed  action 
would  remove  Eriastrum  hooveri  from 
the  List  of  Endangered  and  Threatened 
Species.  The  threatened  designation 
imdar  the  Act  for  this  species  would  be 
removed.  The  prohibitions  and 
conservation  measmvs  provided  by  the 
Act  would  no  longer  apply  to  this 
species.  Therefore,  taking,  interstate 
commerce,  import,  and  export  of  E. 
hooveri  would  no  longer  be  prohibited 
under  the  Act.  In  addition,  Federal 
agencies  would  no  longer  be  required  to 
consult  with  us  to  insiue  that  any  action 
they  authorize,  fund,  or  carry  out  is  not 
likely  to  jeopardize  the  continued 
existence  of  E.  hooveri.  The  take  and  use 
of  E.  hooveri  must  comply  with  State 
regulations.  There  is  no  designated 
critical  habitat  for  this  species. 

Monitoring 

Section  4(g)(1)  of  the  Act  requires  us 
to  monitor  a  species  for  at  least  5  years 
after  delisting  due  to  recovery.  Since  E. 
hooveri  is  being  delisted  based  on  new 
infonnation,  rather  than  recovery,  the 
Act  does  not  require  us  to  monitor  this 
plant  following  its  delisting.  Although 
this  species  is  not  being  delisted  due  to 
recovery,  its  level  of  protection  has  met 
the  recovery  criteria  outlined  in  the 
Draft  Recovery  Plan  for  Upland  Species 
(Service  1998).  The  recovery  strategy 
states  that  recovery  of  E.  hooveri  can  be 
accomplished  using  public  lands  and 
other  areas  already  dedicated  for 
conservation  with  the  goal  of  protecting 
populations  throughout  the  species' 
range  and  at  sites  representing  a  variety 
of  topographic  areas  and  community 
types.  The  species  is  currentiy  found  on 
six  preserves  and  natural  areas,  three 
BLM  Areas  of  Critical  Environmental 
Concern,  and  NPR-1  and  -2.  These 
areas  contain  portions  of  each  of  the 
four  metapopulations  and  occurrences 
in  the  northernmost  and  the 
southenunost  extent  of  the  species' 
range.  Monitoring  will  be  conducted  by 
the  BLM  at  representative  sites  within 
each  metapopulation  to  determine 
trends  for  5  years  following  delisting  as 
part  of  their  agreement  to  protect  the 
species  (E.  Hastey,  in  litt.  1995). 

Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  bom  this  proposal  will  be  as 
acciuate  and  as  effective  as  possible. 
Therefore,  we  solicit  comments  or 
suggestions  bom  the  public,  other 
concerned  governmental  agencies,  the 


scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Eriastrum 
hooveri; 

(2)  Additional  information  concerning 
the  range,  distribution,  location  of  any 
additional  populations,  and  population 
size  of  this  species;  and 

(3)  Ciuxent  or  plaimed  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Submit  comments  as  indicated  imder 
ADDRESSES.  If  you  wish  to  submit 
comments  by  e-mail,  please  submit 
these  conmients  as  an  ASCII  file  and 
avoid  the  use  of  special  characters  and 
any  form  of  enayption.  Please  also 
include  "Attn:  [RS^  number]  and  your 
name  and  return  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  direcUy  by  calling  our 
Sacramento  Fish  and  Wildlife  Office  at 
phone  niunber  916-414-6600.  Please 
note  that  the  e-mail  address 
"fwlhoovers_woolly_stai®fws.gov"  will 
be  closed  at  the  termination  of  the 
public  comment  period. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  pubUc  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent's 
identity,  as  allowable  by  law.  U  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonjrmous  comments.  We 
will  make  all  submissions  bom 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  ais 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received,  as 
well  as  supporting  information  used  to 
write  this  rule,  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hoiu^  at  the 
above  address. 

In  making  a  final  decision  on  this 
proposal,  we  will  take  into 
consideration  the  comments  and  any 
additional  information  we  receive.  Such 
communications  may  lead  to  a  final 
regulation  that  differs  from  this 
proposal. 


The  Act  provides  for  a  pubUc  hearing 
on  this  proposal,  if  requested.  Requests 
must  be  received  within  45  days  of  the 
date  of  publication  of  the  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service, 
Sacramento  Fish  and  Wildlife  Office, 
2800  Cottage  Way,  Suite  W-2605, 
Sacramento,  CaUfomia  95825-1888. 

Paperwork  Reduction  Act 

Office  of  Management  and  Budget 
(OMB)  regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act,  require  that  Federal 
agencies  obtain  approval  from  OMB 
before  collecting  information  from  the 
public.  Implementation  of  this  rule  does 
not  include  any  collections  of 
information  that  require  approval  by 
OMB  imder  the  Paperwork  Reduction 
Act. 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Enviroiunental 
Policy  Act  of  1969,  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 

Executive  Order  12866 

This  rule  is  not  subject  to  review  by 
the  OMB  under  Executive  Order  12866. 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Sacramento  Fish  and  Wildfife 
Office,  U.S.  Fish  and  Wildlife  Service 
(see  ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Elizabeth  Wame,  Sacramento 
Fish  and  Wildlife  Office,  U.S.  Fish  and 
Wildlife  Service  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  hereby  propose  to 
amend  part  17,  subchapter  B  of  chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  se^  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 
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Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
removing  the  entry  for  Eriastrum 
hooveri,  Hoover's  woolly  star,  imder 
"Flowering  Plants"  from  the  List  of 
Endangered  and  Threatened  Plants. 

Dated:  December  5,  2000. 
Jamie  Rappaport  Clark, 
Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  01-5288  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Part  300 

[Dodnt  Na  010119023-1023-01;  LD. 
121900A] 

Rm0648-AOeO 

Pacfflc  Haiaxit  Flahariea;  Catch 
Sharing  Ptan 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Proposed  changes  to  catch 
sharing  plan  and  sport  fishing 
management;  availability  of  draft 
environmental  assessment  and 
regulatory  impact  review. 

SUMMARY:  NMFS  proposes,  under 
authority  of  the  Northern  Pacific  Halibut 
Act  (Halibut  Act),  to  approve  and 
implement  changes  to  the  Area  2A 
Pacific  Halibut  Catch  Sharing  Plan 
(Plan)  to  adjust  the  management  of  the 
sport  fisheries  off  Washington,  and  to 
adjust  the  management  of  the  non-treaty 
commercial  fisheries  off  Oregon  and 
Washington.  NMFS  also  proposes  sport 
fishery  regulations  to  implement  the 
Plan  in  2001 .  A  draft  environmental 
assessment  and  regulatory  impact 
review  (EA/RIR)  on  this  action  is  also 
available  for  public  comment. 
DATES:  Comments  on  the  proposed 
changes  to  the  Plan  and  the  proposed 
sport  fishery  regulations  must  be 
received  by  March  9.  2001. 
ADDRESSES:  Send  comments  or  requests 
for  a  copy  of  the  Plan  and/or  the  EA/RIR 
to  Donna  Darm,  Acting  Regional 
Administrator,  Northwest  Region, 
NMFS,  7600  Sand  Point  Way.  Seattle, 
WA  98115.  Electronic  copies  of  the 
Plan,  including  proposM  changes  for 
2001,  and  of  the  draft  EA/RIR  are  also 
available  at  the  NMFS  Northwest  Region 
website:  http://www.nwr.noaa.gov, 
under  "Halibut  Management." 


Comments  will  not  be  accepted  if 
submitted  via  e-a-mail  or  the  Internet. 
FOn  FURTHER  INFORMATION  CONTACT: 
Yvonne  deReynier,  206-526-6140. 
SUPPt^MENTARY  INFORMATION:  The 
Halibut  Act,  at  16  U.S.C.  773c,  gives  the 
Secretary  of  Commerce  (Secretary) 
general  responsibility  for  carrying  out 
the  Halibut  Convention  between  the 
United  States  and  Canada.  It  requires 
the  Secretary  to  adopt  such  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  and  objectives  of  the 
Convention  and  the  Halibut  Act.  Section 
773c(c)  of  the  Halibut  Act  authorizes  the 
Regional  Fishery  Management  Coimcils 
to  develop  regulations  that  are  not  in 
conflict  with  regulations  adopted  by  the 
International  Pacific  Halibut 
Commission  (EPHC)  to  govern  the 
Pacific  halibut  catch  that  occurs  in  their 
regions.  Each  year  since  1988,  the 
Pacific  Fishery  Management  Council 
(Council)  has  developed  a  catch  sharing 
plan  in  accordance  with  the  Halibut  Act 
to  allocate  the  total  allowable  catch 
(TAC)  of  Pacific  hahbut  between  treaty 
Indian  and  non-treaty  harvesters  and 
among  non-treaty  commercial  and  sport 
fisheries  in  IPHC  statistical  Area  2A  (off 
Washington,  Oregon,  and  California). 

In  1995,  upon  the  recommendation  of 
the  Council,  NMFS  implemented  the 
Plan  (60  FR  14651,  March  20. 1995).  hi 
each  of  the  intervening  years  between 
1995  and  the  present,  minor  revisions  to 
the  Plan  have  been  made  to  adjust  for 
the  changing  needs  of  the  fisheries.  The 
Plan  allocates  35  percent  of  the  Area  2  A 
TAC  to  Washington  treaty  Indian  tribes 
in  Subarea  2A-1  and  65  percent  to  non- 
Indian  fisheries  in  Area  2A.  The 
allocation  to  non-Indian  fisheries  is 
divided  into  three  shares,  with  the 
Washington  sport  fishery  (north  of  the 
Columbia  River)  receiving  36.6  percent, 
the  Oregon/California  sport  fishery 
receiving  31.7  percent,  and  the 
commercial  fishery  receiving  31.7 
percent.  The  commercial  fishery  is 
further  divided  into  a  directed 
commercial  fishery  that  is  allocated  85 
percent  of  the  commercial  allocation 
and  an  incidental  catch  in  the  salmon 
troll  fishery  that  is  allocated  lb  percent 
of  the  commercial  edlocation.  The 
directed  commercial  fishery  in  Area  2A 
is  confined  to  southern  Washington 
(south  of  46°53'18''  N.  lat.),  Oregon,  and 
California.  The  Plan  also  divides  the 
sport  fisheries  into  seven  geographic 
subareas,  each  with  separate  allocations, 
seasons,  and  bag  limits. 

Council  Recommended  Changes  to  the 
Plan 

At  its  September  2000  meeting,  the 
Coimcil  adopted,  for  public  comment, 
the  following  proposed  changes  to  the 


plan:  (1)  separating  the  directed 
commercial  fishery  sub-quota  from  the 
incidental  salmon  fishery  allowance  and 
permitting  the  salmon  troll  fishery  to 
retain  incidentally  caught  halibut  from 
May  1  imtil  its  sub-quota  is  estimated  to 
have  been  achieved;  (2)  allowing  the 
setting  of  sport  fishery  season  start  dates 
in  the  Washington  North  Coast  and 
South  Coast  sub-areas  following  the 
IPHC  annual  meeting,  rather  than 
before;  (3)  removing  the  1,000  lb  (0.45 
mt)  nearshore  set-aside  in  the 
Washington  South  Coast  sub-area;  and 
(4)  eliminating  the  Washington  South 
Coast  closed  "hot  spot." 

At  its  November  2000  public  meeting, 
the  Council  considered  the  results  of 
state-sponsored  workshops  on  the 
proposed  changes  to  the  Plan  and  public 
comments,  and  made  final 
recommendations  for  three 
modifications  to  the  Plan  as  follows: 

(1)  Set  a  halibut  sub-quota  for  the 
salmon  troll  fishery  that  is  distinct  from  . 
the  directed  commercial  fishery  sub- 
quota.  The  salmon  troll  fishery  would 

be  permitted  to  retain  halibut  taken 
incidentally  in  that  fishery,  beginning 
May  1  imtil  the  sub-quota  is  estimated 
to  have  been  achieved.  The  directed 
commercial  fishery  would  no  longer 
have  access  to  the  salmon  troll  fishery 
sub-quota  in  July. 

(2)  Revise  the  season  guidance  for  the 
Washington  South  Coast  sport  fishery  to 
remove  the  1,000  lb  (0.45  mt)  nearshore 
halibut  set-aside.  Nearshore  fishing  for 
halibut  would  be  permitted  during  the 
all-depth  season.  If  the  all-depth  season 
closes  with  halibut  remaining  in  its 
quota,  additional  nearshore  fishing 
would  also  be  permitted  after  the  all- 
depth  season. 

(3)  Eliminate  the  closed  "hot  spot"  for 
the  Washington  South  Coast  sport 
fishery. 

The  Council  also  recommended  a 
minor  change  to  update  the  plan  to 
reflect  the  elimination  of  the  Halibut 
Managers  Group,  and  to  clarify  which 
Salmon  Advisory  Subpanel  member 
should  be  consulted  regarding  inseason 
halibut  actions. 

Proposed  Changes  to  the  Catch  Sharing 
Plan 

NMFS  is  proposing  to  approve  and  to 
make  the  following  changes  to  the  Plan: 

In  section  (e)  of  the  Plan,  Non-Indian 
Commercial  Fisheries,  add  a  new 
sentence  to  the  end  of  sub-paragraph 
(e)(1)  to  read  as  follows: 

The  primary  management  objective 
for  this  fishery  is  to  harvest  the  troll 
quota  as  incidental  catch  during  the 
May/June  salmon  troll  fishery.  The 
secondary  management  objective  is  to 


harvest  the  remaining  troll  quota  as 
incidental  catch  during  the  July  through 
September  salmon  troll  fishery. 

In  section  (e),  Non-Indian  Commercial 
Fisheiies,  revise  the  last  sentence  of 
sub-paragraph  (e)(l)(ii)(A)  to  read  as 
follows: 

In  determining  whether  to  make  such 
inseason  adjustments,  NMFS  will 
consult  with  the  applicable  state 
repre8entative(s),  a  representative  of  the 
Council's  Salmon  Advisory  Sub-Panel, 
and  Coimcil  staff. 

In  section  (e),  Non- Indian  Commercial 
Fisheries,  revise  sub-paragraph 
(e)(l)(iii),  redesignate  paragraphs 
(e)(l){iv)  and  (e)(l)(v)  as  (e)(l)(iii)  and 
(e)(l)(iv),  respectively,  and  revise 
redesignated  paragraph  (e)(l)(iii)  to  read 
as  follows: 

If  the  overall  quota  for  the  non-Indian, 
incidental  commercial  troll  fishery  has 
not  been  harvested  by  salmon  trollers 
during  the  May/Jime  fishery,  additional 
landings  of  halibut  caught  incidentally 
during  salmon  troll  fisheries  will  be 
allowed  in  July  and  will  continue  until 
the  amount  of  halibut  that  was  initially 
available  as  a  quota  for  the  troll  fishery 
is  taken  or  the  overall  non-Indian 
commercial  quota  is  estimated  to  have 
been  achieved  by  the  EPHC.  Landing 
restrictions  implemented  for  the  May/ 
Jime  salmon  troll  fishery  will  apply  for 
as  long  as  this  fishery  is  open.  Notice  of 
the  July  opening  of  this  fishery  will  be 
announced  on  &e  N^FS  hotline  (206) 
526-6667  or  (800)  662-9825.  No  halibut 
retention  in  the  salmon  troll  fishery  will 
be  allowed  in  July  unless  the  July 
opening  has  been  announced  on  the 
NMFS  hotline. 

In  section  (e),  Non-Indian  Commercial 
Fisheries,  remove  the  fourth  sentence  of 
paragraph  (e)(2). 

In  section  (f).  Sport  Fisheries,  revise 
the  seventh  and  eighth  sentences  of 
paragraph  (l)(iii)  to  read  as  follows: 

The  fishery  will  continue  until 
September  30,  or  until  the  quota  is 
achieved,  whichever  occurs  first. 
Subsequent  to  this  closure,  if  any 
remaining  quota  is  insufficient  for  an 
offshore  fishery,  but  is  sufficient  fqr  a 
nearshore  fishery,  the  area  from  the 
Queets  River  south  to  47°00'00''  N.  lat. 
and  east  of  1 24°40'00''  W.  long,  will 
reopen  for  7  days  per  week  until  either 
the  remaining  subarea  quota  is 
estimated  to  have  been  taken  and  the 
season  is  closed  by  the  IPHC,  or  imtil 
September  30,  whichever  occurs  first. 

m  section  (f).  Sport  Fisheries,  delete 
the  last  two  sentences  of  paragraph 

(l)(iii): 

In  section  (f),  Sport  Fisheries,  revise 
paragraph  (5)(iv)(A)  to  read  as  follows: 

Inseason  actions  will  be  effective  on 
the  date  specified  in  the  Federal 


Register  or  at  the  time  that  the  action  is 
filed  for  pubUc  inspection  at  the  Office 
of  the  Federal  Register,  whichever  is 
later. 

Proposed  2001  Sport  Fishery 
Management  Measures 

NMFS  is  proposing  sport  fishery 
management  measures  that  are 
necessary  to  implement  the  Plan  in 
2001.  The  2001  TAC  for  Area  2A  is 
1,140,000  lb  (517  mt),  as  set  by  the  IPHC 
at  its  annual  meeting  of  January  22-25, 
2001.  The  proposed  2001  sport  fishery 
regulations  are  based  on  this  2001  Area 
2A  TAC  as  follows: 

Washington  Inside  Waters  (Subarea 
Puget  Sound  and  Straits) 

This  subarea  is  allocated  57,393  lb  (26 
mt)  of  an  Area  2A  TAC  of  1,140,000  lb 
(517  mt)  in  accordance  with  the  Plan. 
The  season  should  be  longer  than  the 
46-day  season  in  2001  because  of  the 
increase  in  the  overall  TAC  and 
resultant  subarea  allocation.  In 
accordance  with  the  procedure 
developed  with  IPHC  to  project  the 
catch  in  this  subarea  based  on  past  catch 
per  "fishing  day  equivalent"  (FED), 
where  a  weekday  is  equal  to  1  FED  and 
a  weekend/holiday  is  equal  to  2.5  FEDs, 
approximately  89  FEDs  are  expected 
with  a  57,393  lb  (26  mt)  quota.  This 
calculation  is  based  on  an  average  catch 
of  643  lb  (0.3  mt)  per  FED  over  the  past 

3  years.  The  number  of  fishing  days  is 
based  on  setting  a  season  that  opens  in 
May  and  continues  at  least  through  July 

4  for  a  5-day  per  week  fishery  (Thursday 
through  Monday).  A  final  determination 
of  the  season  dates  will  be  made  based 
on  the  allowable  harvest  level,  projected 
2001  catch  rates,  and  on 
recommendations  developed  in  a  public 
workshop  sponsored  by  Washington 
Department  of  Fish  and  Wildlife  in 
February.  The  daily  hag  limit  is  one 
halibut  of  any  size  per  day  per  person. 

Washington  North  Coast  Subarea  (North 
of  the  Queets  River) 

This  subarea  is  allocated  108,030  lb 
(49  mt)  at  an  Area  2 A  TAC  of  1,140,000 
lb  (517  mt)  in  accordance  with  the  Plan. 
The  2000  fishery  began  on  May  2,  lasted 
through  June  16,  and  re-opened  July  1 
to  4.  This  fishery  is  held  5  days  per 
week  (Tuesday  through  Saturday). 
According  to  the  Plan,  the  structiuing 
objective  for  this  subarea  is  to  maximize 
the  season  length  for  viable  fishing 
opportunity  and,  if  possible,  stagger  the 
seasons  to  spread  out  this  opportunity 
to  anglers  who  use  these  remote 
grounds.  For  the  2001  fishing  season, 
the  fishery  in  this  subarea  is  set  to  meet 
the  structuring  objectives  described  in 
the  Plan.  While  this  season  is  scheduled 


to  begin  in  May,  a  final  determination 
of  the  season  dates  will  be  made  based 
on  the  allowable  harvest  level,  projected 
2001  catch  rates,  and  on 
recommendations  developed  in  a  pubUc 
workshop  sponsored  by  Washington 
Department  of  Fish  and  WildUfe  in 
February.  The  daily  bag  Umit  is  one 
halibut  of  any  size  per  day  per  person. . 
A  portion  of  this  subarea  located  about 
19  nm  (35  km)  southwest  of  Cape 
Flattery  is  closed  to  sport  fishing  for 
hahbut.  The  size  of  this  closed  area  is 
described  in  the  Plan,  but  may  be 
modified  preseason  by  NMFS  to 
maximize  the  season  length. 

Washington  South  Coast  Subarea 

This  subarea  is  allocated  42,739  lb 
(19.4  mt)  of  an  Area  2A  TAC  of 
1,140,000  lb  (517  mt)  in  accordance 
with  the  Plan.  The  fishery  will  open  in 
May  and  continue  5  days  per  week 
(Sunday  through  Thursday)  in  all  areas, 
except  where  prohibited,  and  7  days  per 
week  only  in  the  area  from  the  Queets 
River  south  to  47°00'00''  N.  lat.  and  east 
of  124°40'00'  W.  long.  When  there  is  not 
enough  quota  available  for  a  single  day 
of  o^hore  fishing,  fishing  will  be 
allowed  7  days  per  week  in  the  area 
from  the  Queets  River  south  to 
47°00'00''  N.  lat.  and  east  of  124°40'0G' 
W.  long.,  until  the  quota  is  reached  or 
until  September  30,  whichever  occurs 
first.  The  daily  bag  limit  is  one  halibut 
of  any  size  per  day  per  person. 

Columbia  River  Subarea 

This  subarea  is  allocated  10,487  lb 
(4.8  mt)  of  an  Area  2A  TAC  of  1,140.000 
lb  (517  mt)  in  accordance  with  the  Plan. 
The  fishery  will  open  on  May  1  and 
continue  7  days  per  week  until  the 
quota  is  reached  or  September  30, 
whichever  occurs  first.  The  daily  bag 
limit  is  the  first  hahbut  taken,  per 
person,  of  32  inches  (81.3  cm)  or  greater 
in  length. 

Oregon  North  Central  Coast  Subarea 

This  subarea  is  allocated  199,803  lb 
(90.6  mt)  of  an  Area  2A  TAC  of 
1,140.000  lb  (517  mt)  in  accordance 
with  the  Plan.  The  May  all-depth  season 
is  allocated  135.866  lb  (61.6  mt).  Based 
on  an  observed  catch  per  day  trend  in 
this  fishery,  an  estimated  24,000  lb  (10.9 
mt)  will  be  caught  per  day  in  2001, 
resulting  in  a  5-day  fixed  season.  In 
accordance  with  the  Plan,  the  season 
dates  will  be  May  9,  10,  11,  16,  and  17. 
If  the  quota  is  not  taken,  an  appropriate 
number  of  fishing  days  will  be 
scheduled  for  late  May  or  early  June. 
The  restricted  depth  fishery  inside  30 
fathoms  is  combined  for  the  north 
central  and  south  central  coast  sub- 
areas,  and  is  allocated  17,150  lb  (7.8  mt) 
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and  will  be  open  starting  May  1  through 
September  30  or  until  the  TAG  is 
attained,  whichever  occurs  first.  The 
August  coastwide  all-depth  fishery 
(Cape  Falcon  to  Hiunbug  Mountain)  is 
allocated  49.951  lb  (22.7  mt),  which 
may  be  sufficient  for  a  1-day  or  2-day 
opening  in  August,  based  on  the 
expected  catch  per  day.  If  sufficient 
quota  remains  after  this  season  for 
additional  days  of  fishing,  the  dates  for 
an  all-depth  fisheiy  will  be  in  mid- 
August.  A  final  determination  of  the 
season  dates  will  be  made  based  on  the 
allowable  harvest  level,  projected  catch 
rates,  and  recommendations  developed 
in  a  public  workshop  sponsored  by  the 
Oregon  Department  of  Fish  &  Wildlife  in 
February.  The  daily  bag  Umit  is  the  first 
halibut  taken,  per  person,  of  32  inches 
(81.3  cm)  or  greater  in  length. 

Oregon  South  Central  Coast  Subarea 

This  subarea  is  allocated  15,820  lb 
(7.2  mt)  at  an  Area  2A  TAG  of  1,140,000 
lb  (517  mt)  in  accordance  with  the  Plan. 
The  May  all-depth  season  is  allocated 
12,656  lb  (5.7  mt)  and,  based  on 
observed  catch  per  day  trend  in  this 
fishery,  an  estimated  3,000  lb  (1.4  mt) 
would  be  caught  per  day  in  2001, 
resulting  in  a  4-day  fixed  season.  In 
accordance  with  the  Plan,  the  season 
dates  are  May  9, 10, 16,  and  17.  If  the 
quota  is  not  taken,  an  appropriate 
number  of  fishing  days  will  be 
scheduled  for  late  May  or  early  Jime. 
The  restricted  depth  fishery  inside  30 
fathoms  is  combined  for  the  north 
central  and  south  central  coast  sub- 
areas,  and  woidd  be  allocated  17,150  lb 
(7.8  mt)  and  will  be  open  starting  May 
1  through  September  30  or  imtil  the 
TAG  is  attained,  whichever  occurs  first. 
The  August  coastwide  all-depth  fishery 
(Cape  Falcon  to  Hiunbug  Moimtain)  is 
allocated  49,951  lb  (22.7  mt),  which 
may  be  sufficient  for  a  1-day  or  2-day 
opening  in  August,  based  on  the 
expected  catch  per  day.  If  sufficient 
quota  remains  for  additional  fishing 
days  after  this  season,  the  dates  for  an 
all-depth  fishery  will  be  in  mid-August. 
A  final  determination  of  the  season 
dates  will  be  made  based  on  the 
allowable  harvest  level,  projected  catch 
rates,  and  recommendations  developed 
in  an  ODFW-sponsored  public 
workshop  in  February.  The  daily  bag 
limit  is  the  first  halibut  taken,  per 
pwson,  of  32  inches  (81.3  cm)  or  greater 
in  length. 

Humbug  Adountain.  OR.  through 
California  Subarea 

This  subarea  is  allocated  6,809  lb  (3.1 
mt)  of  an  Area  2A  TAG  1,140,000  lb 
(517  mt)  in  accordance  with  the  Plan. 


The  2001  sport  season  for  this,  subarea 
is  the  same  as  last  year,  with  a  May  1 
opening  and  continuing  7  days  per  week 
until  September  30.  The  daily  bag  limit 
is  the  first  halibut  taken,  per  person,  of 
32  inches  (81.3  cm)  or  greater  in  length. 
NMFS  requests  public  comments  on 
the  Goundl's  recommended 
modifications  to  the  Plan  and  the 
proposed  sport  fishing  regulations.  The 
Area  2A  TAG  was  set  by  the  IPHG  at  its 
annual  meeting  on  January  22  to  25, 
2001,  in  Vancouver,  British  Coliunbia. 
NMFS  requests  conunents  on  the 
proposed  changes  to  the  Plan  and  on  the 
proposed  changes  to  sport  fishing 
regulations  by  February  16,  2001,  after 
the  IPHC  annual  meeting,  so  that  the 
public  will  have  the  opportunity  to 
consider  the  final  Area  2A  TAG  before 
submitting  comments  on  the  proposed 
sport  fishing  regulations.  The  States  of 
Washington  and  Oregon  will  conduct 
public  workshops  shortly  after  the  IPHG 
meeting  to  obtain  input  on  the  sport 
season  dates.  NMFS  will  issue  final 
rules  for  the  Area  2A  Pacific  halibut 
sport  fishery  concurrent  with  the  IPHG 
regulations  for  the  2001  Pacific  halibut 
fisheries. 

Classification 

NMFS  has  prepared  a  draft  EA/RIR  on 
the  proposed  changes  to  the  Plan. 
Copies  of  the  "Draft  Environmental 
Assessment  and  Regulatory  Impact 
Review  of  Changes  to  the  Catch  Sharing 
Plan  for  Pacific  Halibut  in  Area  2A"  are 
available  from  NMFS  (see  ADDRESSES). 
Conunents  on  the  EA/RIR  are  requested 
by  March  21,  2001. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  the 
proposed  changes  to  the  Plan  would  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities  as 
follows: 

Setting  a  6shery-si}ecific  halibut  quota  for 
the  salmon  troll  fishery  will  not  appreciably 
alter  the  annual  halibut  harvest  of  that 
fishery  or  the  directed  commercial  fishery. 
The  basic  allocation  scheme  of  85%  of  the 
non-treaty  commercial  quota  for  the  directed 
commercial  fishery  and  15%  of  the  non- 
treaty  commercial  quota  for  the  salmon  troll 
fishery  would  not  change  under  this  action. 
Rather,  the  directed  commercial  fishery 
would  no  longer  have  access  to  the  halibut 
that  remains  in  the  salmon  troll  fishery  sub- 
quota  after  the  )une  salmon  fisheries;  that 
halibut  would  remain  available  to  the  salmon 
fishery.  Although  it  is  theoretically  possible 
that  commercial  halibut  fishers  could  be 
adversely  affected  because  they  would  be 
unable  to  harvest  any  halibut  remaining  in 
the  salmon  troll  sub-quota,  past  experience 
indicates  that  salmon  troll  participants  have 
harvested  most  of  their  annual  quotas. 


Accordingly,  because  fishery  participants 
will  basically  have  the  same  fishing 
opportunities  in  2001  as  2000.  In  2000,  268 
licenses  were  issued  to  fishers  participating 
in  the  3-day  directed  fishery,  and  235 
licenses  were,  issued  to  salmon  fishers 
wishing  to  land  halibut  incidentally  to  their 
troll  fisheries.  The  total  combined  quota  for 
these  two  fisheries  was  less  than  160,000  lb 
(72  mt)  in  2000,  an  insignificant  amount 
relative  to  the  annual  West  Coast  commercial 
salmon  and  groundfish  landings. 

Similar  to  revisions  on  separating  the  non- 
treaty  commercial  allocations,  proposed 
changes  for  the  Washington  South  Coast  sub- 
area  would  not  re-allocate  halibut  or 
appreciably  alter  halibut  fishing 
opportunities  for  charter  businesses  and 
anglers  operating  in  that  area.  Nearshore 
halibut  opportunities  have  traditionally 
varied  bom  year  to  year,  based  on  harvest 
rates  in  the  all-depth  fishery.  Under  the 
proposed  changes  to  the  Plan,  the  all-depth 
fishery  would  close  when  the  remaining 
quota  is  not  adequate  to  cover  a  day  of  all- 
depth  fishing.  Because  a  single  day  of  all- 
depth  fishing  could  require  up  to  2,000  lb, 
nearshore  fishing  opportunities  are  not 
expected  to  be  reduced  firom  the  current 
system  of  setting  aside  1,000  lb  for  nearshore 
harvest. 

The  "hot  spot"  closed  area  in  the 
Washington  South  Coast  subarea  was  opened 
inseason  in  1999  and  2000.  Opening  the  hot 
spot  before  the  start  of  the  season  in  2001 
will  not  alter  quota  availability  for  fishers  in 
that  area.  This  proposed  change  is  expected 
to  improve  business  plaiming  convenience 
for  South  Coast  fishers,  who  will  be  able  to 
fish  throughout  the  South  Coast  subtu'ea  from 
the  start  of  the  season,  rather  than  waiting  for 
guidance  on  whether  the  hot  spot  will  be 
closed  or  opened. 

These  proposed  changes  to  the  Plan  are 
insignificant  and  are  expected  to  result  In 
either  no  impact  at  all,  or  a  modest  increase 
in  fishery  and  regulatory  convenience. 
Consequently,  these  changes  to  the  Plan  are 
not  expected  to  meet  any  of  the  RFA  tests  of 
having  a  "significant"  economic  effect  on  a 
"substantial  number"  of  small  entities.  The 
proposed  sport  management  measures  for 
2001  merely  implement  the  Plan  at  the 
appropriate  level  of  TAC;  their  impacts  are 
within  the  scope  of  the  impacts  analyzed  for 
the  Plan. 

Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  action  has  been  determined  to  be 
not  significant  for  piuposes  of  E.O. 
12866. 

Dated:  February  28,  209I. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 
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[I.D.  0221 01  A] 

Western  Pacific  Fishery  Management 
Council;  Public  Meetings  and  Hearing 

AGSICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings/ 

pubUc  hearing  revision. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  (Council)  has 
changed  the  time,  address,  and  agenda 


for  the  March  13,  2001, 109th  meeting 
in  Honolulu,  HI. 

DATES:  The  meeting  time  has  been 
changed  to  12  noon  to  6  p.m. 
ADDRESSES:  The  meeting  vrill  now  be 
held  at  the  Ala  Mona  Hotel,  Hibiscus 
Room  No  1.,  410  Atkinson  Drive, 
Honolulu,  HI  96813;  telephone:  808- 
944-2974. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Executive  Director; 
telephone:  808-522-8220. 
SUPPLEMENTARY  INFORMATION:  This 
revised  notification  modifies  the 
original  notice  published  on  March  2, 
2001 .  The  new  agenda  item  will  be  the 
Endangered  Species  Act  Biological 
Opinion  (BO)  on  the  effects  of  the 
Hawaii-based  pelagic  longline  fishery 
on  threatened  and  endangered  sea 
turtles.  The  Coimcil  expects  to  receive 


public  comments  on  the  BO  and  its 
recommended  measures. 

Special  Accommodations 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  langiiage  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Kitty  M.  Simonds,  808-522-8220 
(voice)  or  808-522-8226  (fax),  at  least  5 
days  prior  to  the  meeting  date.  All  other 
previously  pubUshed  information 
remains  unchanged. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  1,  2001. 
Richard  W,  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-5436  Filed  3-5-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  \f^e 
public.  Notices  of  heanngs  and  investigations, 
committee  meetings,  agency  decisions  arKl 
rulings,  delegations  o(  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haailh  Inapection 
Sarvica 

IDodwt  No.  00-07»-1] 

PIna  Shoot  Baatla  Hoat  Matarial  From 
Canada;  Availability  of  a  Draft 
Envtronmantal  Aaaaaamant 

AQD4CY:  Aoimal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availabihty  and 
request  for  comments. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service  has  prepared  a  draft 
environmental  assessment  concerning 
various  alternative  actions  for 
addressing  the  spread  of  the  pine  shoot 
beetle  into  noninfested  areas  of  the 
United  States  due  to  the  importation  of 
pine  shoot  beetle  host  material  from 
Canada.  The  draft  environmental 
assessment  documents  our  review  and 
analysis  of  the  environmental  impacts 
associated  with  the  alternative  actions 
imder  consideration.  Among  the 
alternative  actions  considered  in  the 
assessment  is  the  imposition  of  specific 
regulatory  requirements  covering  the 
importation  of  pine  shoot  beetle  host 
material  into  the  United  States  from 
Canada.  We  are  making  this  draft 
environmental  assessment  available  to 
the  public  for  review  and  comment. 
DATES:  We  invite  you  to  comment  on  the 
draft  environmental  assessment.  We 
will  consider  all  comments  that  we 
receive  by  April  5,  2001. 
ADDRESSES:  Please  send  four  copies  of 
your  conunent  (an  original  and  three 
copies)  to:  Docket  No.  00-073-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road,  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  00-073-1. 

A  copy  of  the  draft  environmental 
assessment  and  any  comments  that  we 


receive  on  this  docket  will  be  available 
for  public  inspection  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  MFORMATKW  CONTACT:  Mr. 
Jonathan  Jones,  Operations  Officer, 
Program  Support,  PPQ,  APHIS,  4700 
River  Road  Unit  134,  Riverdale,  MD 
20737-1236;  (301)  734-8247. 
SUPPLEMENTARY  MTORMATKM: 

Background 

Pine  shoot  beetle,  Tomicus  piniperda 
(Linnaeus)  is  a  pest  of  pine  trees.  Pine 
shoot  beetle  (PSB)  can  cause  damage  in 
weak  and  dying  trees,  where 
reproduction  and  inunatwe  stages  of 
PSB  occur,  and  in  the  new  growth  of 
healthy  trees.  Ehuing  "maturation 
feeding,"  young  beetles  t\mnel  into  the 
center  of  pine  shoots  (usually  of  the 
current  year's  growth),  causing  sttmted 
and  distorted  growth  in  host  trees.  PSB 
is  also  a  vector  of  several  diseases  of 
pine  trees.  Adults  can  fly  at  least  1 
kilometer,  and  infested  trees  and  pine 
products  are  often  transported  long 
distances.  These  factors  can  result  in  the 
establishment  of  PSB  populations  far 
from  the  location  of  the  original  host 
tree.  This  plant  pest  damages  urban 
ornamental  trees  and  can  cause 
economic  losses  to  the  timber, 
Christmas  tree,  and  nursery  industries. 

PSB  hosts  include  all  pine  species. 
The  beetle  has  been  found  in  a  variety 
of  pine  species  (Pinus  spp.)  in  the 
United  States.  Scotch  pine  (P.  sylvestris) 
is  the  preferred  host  of  PSB.  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  has  determined,  based  on 
scientific  data  from  European  countries, 
that  fir  [Abies  spp.),  spruce  (Larix  spp.), 
and  larch  [Picea  spp.)  are  not  hosts  of 
PSB. 

PSB  first  established  itself  in  Canada 
approximately  8  years  ago.  Areas  of 


infestation  are  currently  located  in  the 
Provinces  of  Ontario  and  Quebec,  and 
are  contiguous,  for  the  most  part,  with 
PSB  infested  areas  located  in  the 
northeastern  United  States.  PSB 
populations  have  spread  in  both  Ontario 
and  Quebec  in  recent  years  despite  the 
efforts  of  the  Canadian  Food  Inspection 
Agency  (CFIA)  to  implement  regulatory 
compliance  practices  to  control  the 
spread  of  this  plant  pest. 

Under  the  Plant  Protection  Act  (Title 
IV,  Pub.  L.  106-224, 114  Stat.  438.  7 
U.S.C.  7701-7772),  the  Secretary  of 
Agriculture  is  authorized  to  prohibit  or 
restrict  the  importation  and  entry  into 
the  United  States  of  any  plants  and 
plant  products,  including  pine  forest 
materials  and  products,  to  prevent  the 
introduction  of  plant  pests  or  noxious 
weeds  into  the  United  States. 

APHIS  has  regulated  the  interstate 
movement  of  PSB  host  material  from 
areas  of  the  United  States  that  are 
generally  infested  writh  PSB  through  its 
domestic  quarantine  notices  (see  7  CFR 
301.50  through  301.50-10),  but  has  not 
established  specific  regulations  in  its 
foreign  quarantine  notices  prohibiting  or 
restricting  the  importation  of  PSB  host 
material  into  the  United  States  from 
foreign  countries.  Rather,  we  have  used 
our  authority  imder  the  emergency 
provisions  of  the  Federal  Plant  Pest  Act 
(repealed  in  2000,  formerly  at  7  U.S.C. 
ISOdd),  and  more  recently,  the  Plant 
Protection  Act,  as  the  basis  for  any 
actions  we  have  taken  on  a  case-by-case 
basis  to  regulate  the  movement  of 
certain  PSB  host  material  from  Canada 
in  order  to  prevent  the  introduction  of 
PSB  into  noninfested  areas  of  the  United 
SUtes. 

APHIS  is  investigating  the  possibility 
of  implementing  r^ulations  that  would 
impose  specific  requirements  on  the 
importation  of  PSB  host  material  into 
the  United  States  from  Canada  in  order 
to  prevent  the  spread  of  the  PSB  into 
noninfested  areas  of  the  United  States. 
These  new  regulations,  if  implemented, 
would  parallel  requirements  recently 
implemented  by  Canada  with  respect  to 
the  export  of  PSB  host  material  from  the 
United  States  to  Canada.  The  reciprocal 
regulation  of  imported  PSB  host 
material  by  Canada  and  the  United 
States  would  be  consistent  with  North 
American  Plant  Protection  Organization 
standards  of  preventing  the  introduction 
and  spread  of  quarantine  plant  pests 
and  fostering  the  preservation  of  plant 


resources  in  North  America  by 
coordinating  joint  programs  of  mutual 
interest. 

To  assist  us  in  our  decisionmaking, 
APHIS  has  prepared  a  draft 
environmental  assessment  (EA),  entitled 
"Pine  Shoot  Beetle  Host  Material  from 
Canada"  (December  2000),  that 
considers  alternative  actions  and  the 
associated  environmental  impacts  for 
addressing  the  spread  of  PSB  into 
noninfested  areas  of  the  United  States. 
The  alternative  actions  reviewed  and 
analyzed  include  implementing 
reciprocal  regulations  on  imported  PSB 
host  material  from  Canada,  taking  no 
action  (i.e.,  retaining  the  current 
domestic  quarantine  program  only),  or 
rescinding  the  domestic  quarantine 
program  and  not  implementing 
reciprocal  regulations  on  imported  PSB 
host  material  from  Canada. 

We  are  making  this  draft  EA  available 
to  the  public  for  review  and  comment. 
We  will  consider  all  comments  that  we 
receive  by  the  date  listed  under  the 
heading  DATES  at  the  beginning  of  this 
notice. 

The  draft  EA  may  be  viewed  on  the 
Internet  at  http://www.aphis.usda.gov/ 
ppd/es/ppq/psbcan.pdf.  You  may  also 
request  paper  copies  of  the  draft  EA  by 
calling  or  writing  to  the  person  listed 
under  FOR  FURTHER  INFORMATKM 
CONTACT.  Please  refer  to  the  title  of  the 
draft  EA  when  requesting  copies.  The 
draft  EA  is  also  available  for  review  in 
our  reading  room  (information  on  the 
location  and  hours  of  the  reading  room 
is  listed  under  the  heading  ADDRESSES  at 
the  beginning  of  this  notice). 

The  draft  EA  has  been  prepared  in 
accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.),  (2)  regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  150&-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  28th  day  of 
February  2001. 
Bobby  R.  Acord, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  01-5422  Filed  3-5-01;  8:45  am] 

BILUNC  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  inapection 
Service 

[Docket  No.  00-008-2] 
Imported  Fire  Ant 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Animal  and  Plant  Health 
Inspection  Service  will  continue  to 
administer  its  imported  fire  ant 
program. 

FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Milberg,  Operations  Officer,  PPQ, 
APHIS,  4700  River  Road,  Unit  134, 
Riverdale,  MD  20737-1236;  (301)  734- 
5255. 

SUPPLEMENTARY  INFORMATION:  Our 

imported  fire  ant  program  is  based  on 
our  imported  fire  ant  regulations  (7  CFR 
301.81-1  through  301.81-10,  referred  to 
below  as  the  regulations).  The 
regulations  govern  the  interstate 
movement  of  regulated  articles  bom 
areas  quarantined  because  of  the 
imported  fire  ant.  Section  301.81-2  of 
the  regulations  provides  a  list  of  articles 
regulated  because  of  the  imported  fire 
ant.  Regulated  articles  are  imported  fire 
ant  queens  and  reproducing  colonies  of 
imported  fire  ants,  soil  (except  potting 
soil  shipped  in  its  original  container), 
baled  hay  or  straw  stored  in  direct 
contact  with  the  ground,  nursery  stock 
(except  plants  maintained  indoors  in  a 
home  or  office  environment  and  not  for 
sale),  used  soil-moving  equipment 
(unless  removed  of  all  noncompacted 
soil),  and  any  other  article  or  means  of 
conveyance  determined  to  present  a  risk 
of  spreading  imported  fire  ant.  Section 
301.81-3  of  the  regulations  lists  areas 
quarantined  because  of  the  imported  fire 
ant.  Quarantined  areas  are  all  or 
portions  of  the  following  States  and 
territories:  Alabama.  Arkansas. 
CaUfomia,  Florida,  Georgia,  Louisiana, 
Mississippi,  New  Mexico,  North 
Carolina,  Oklahoma,  Puerto  Rico,  South 
Carolina,  Tennessee,  and  Texas. 
Sections  301.81-4  through  301.81-10 
provide  requirements  for  moving 
regulated  articles  interstate  from 
quarantined  areas  to  nonquarantined 
areas.  These  sections  include 
requirements  for  certificates  and  limited 
permits  and  for  treatment  of  regulated 
articles. 

On  March  2,  2000,  we  published  in 
the  Federal  Register  (65  FR  11281- 
11283.  Docket  No.  00-008-1),  a  notice 
announcing  four  public  meetings  to 
discuss  how  we  should  administer  our 
imported  fire  ant  program  in  light  of 


reduced  funding.  The  meetings  were 
held  in  Raleigh,  NC,  on  March  21,  2000; 
Orlando,  FL,  on  March  23,  2000;  Austin, 
TX,  on  March  28,  2000;  and  Santa  Ana, 
CA,  on  March  30,  2000.  We  also 
solicited  written  comments  on  our 
notice  for  60  days,  ending  May  1.  2000. 

In  the  notice,  we  asked  the  public  to 
comment  on  the  following  three 
options:  (1)  Maintain  our  imported  fire 
ant  program  with  minimal  Federal 
regulatory  activity,  in  line  with  Fiscal 
Year  2000  funding;  (2)  eliminate  the 
imported  fire  ant  regiilations  (i.e., 
rescind  the  Federal  quarantine)  and 
develop  model  guidelines  for  States  to 
use  in  harmonizing  their  quarantines;  or 
(3)  eliminate  the  imported  fire  ant 
regulations  (i.e.,  rescind  the  Federal 
quarantine)  and  establish  a  voluntary 
nursery  self-certification  program. 

Approximately  105  individuals 
representing  industry  and  cooperating 
States  attended  the  public  meetings.  In 
addition,  we  received  58  written 
comments  in  response  to  the  notice  by 
the  May  1,  2000,  close  of  the  comment 
period.  They  were  from  representatives 
of  industry,  cooperating  States,  and 
other  interested  individuals.  With  one 
exception,  those  who  spoke  at  the 
public  meetings  and  those  who 
submitted  written  comments  supported 
retention  of  the  current  imported  fire 
ant  program  with  a  significant  increase 
in  funding  for  the  program.  They  stated 
that  the  program  enhances  producers' 
ability  to  move  regulated  articles 
interstate.  One  commenter 
recommended  enacting  more  stringent 
regulations  in  order  to  prevent  the 
spread  of  the  imported  fire  ant  to  the 
State  of  Hawaii.  The  majority  of 
respondents  also  supported  the  National 
Plant  Board's  proposal  for  $7.5  million 
in  congressional  funding  for  the 
imported  fire  ant  program  and  the 
Gulfport  Plant  Protection  Station's 
unicjue  methods  development  work. 

Given  the  public  support  for  our 
imported  fire  ant  program,  we  will 
maintain  the  program  in  line  with 
current  funding.  Therefore,  our 
regulations  will  continue  to  provide 
uniform  standards  for  the  regulated 
industry,  along  with  consistent 
interstate  shipping  requirements.  Along 
with  cooperating  States,  we  will  also 
continue  to  enforce  the  Federal 
quarantine.  This  means  that  when 
alerted  by  States,  APHIS  personnel  will 
investigate  noncompliance  with  the 
regulations  and  will  examine  the  origin 
and  pathway  of  introduction  of 
imported  fire  ants  found  on  regulated 
articles.  In  addition,  we  will  continue  to 
develop  new  regulatory  treatments  and 
nursery  compUance  protocols  to  control 
or  reduce  imported  fire  ant  populations 
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in  nursery  production  areas.  For  the 
development  of  new  regiJatory 
treatments,  about  $350,000  is  allocated 
annually  to  our  plant  protection  station 
in  Gulfport,  MS.  To  our  knowledge,  the 
Gul^ort  Plant  Protection  Station  is  the 
only  faciUty  in  the  country  that  is 
developing  regulatory  treatments  for  the 
imported  fire  ant. 

In  response  to  public  support  for 
increased  funding  for  our  imported  fire 
ant  program.  Congress  restored  about 
$2.1  million  for  the  imported  fire  ant 
program  in  Fiscal  Year  2001.  The 
majority  of  this  appropriation  will  be 
distributed  to  States  for  enforcement 
and  regulatory  activities.  We  will  retain 
a  small  percentage  for  administrative 
costs. 

Done  in  Washington,  £)C,  this  28th  day  of 
February  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  01-5421  Filed  3-5-01;  8:45  am) 
MLUNO  COOC  3410-M-P 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  01-011 N] 

Codex  Alimentarlus:  Meeting  of  the 
Codex  ad  hoc  Intergovernmental  Task 
Force  on  Animal  Feeding 

agency:  Office  of  the  Under  Secretary 
for  Food  Safety,  USDA. 
ACTION:  Notice  of  public  meeting  and 
request  for  comments. 

summary:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture  (USDA),  and 
the  Food  and  Drug  Administration 
(FDA),  U.S.  Department  of  Health  and 
Hiunan  Services  (HHS),  are  sponsoring 
a  pubUc  meeting,  on  Tuesday,  March  6, 
2001.  The  purpose  of  this  meeting  is  to 
provide  information  and  receive  public 
comments  on  agenda  items  that  will  be 
discussed  at  the  2nd  Session  of  the 
Codex  ad  hoc  Intergovernmental  Task 
Force  on  Animal  Feeding,  which  will  be 
held  in  Copenhagen,  Denmark,  on 
March  19-21,  2001.  USDA  and  FDA 
recognize  the  importance  of  providing 
interested  parties  the  opportimity  to 
obtain  background  information  on  the 
2nd  Session  of  the  Codex  ad  hoc 
Intergovernmental  Task  Force  on 
Animal  Feeding  and  to  address  items  on 
the  Agenda. 

DATES:  The  public  meeting  is  scheduled 
for  Tuesday,  March  6,  2001,  from  9  a.m. 
to  1  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Conference  Room  M  of  the 


Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20855  (Tvdnbrook 
Metro  Station  on  the  Red  Line). 
Reference  documents  will  be  available 
for  review  in  the  FSIS  Docket  Room, 
U.S.  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service,  Room 
102  Cotton  Annex,  300  12th  Street,  SW., 
Washington,  DC  20250-3700.  The 
documents  will  also  be  accessible  via 
the  World  Wide  Web  at  the  following 
address:  http://www.fao.org/waicent/ 
faoinfo/economic/esn/codex/ccaf02/ 
af01_01e.htm. 

Submit  one  original  and  two  copies  of 
written  comments  to  the  FSIS  Docket 
Room  and  at  the  address  above  and 
reference  docket  number  01-01  IN.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  FSIS  Docket  Room 
between  8:30  a.m.  and  4:30  p.m.. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Clerkin,  Associate  U.S. 
Manager  for  Codex,  U.S.  Codex  Office, 
Food  Safety  and  Inspection  Service, 
Room  4861,  South  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC  20250.  Telephone  (202) 
205-7760,  Fax:  (202)  720-3157.  Persons 
requiring  a  sign  language  interpreter  or 
other  special  accommodations  should 
notify  Mr.  Clerkin  at  the  above  number. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Codex  Alimentarius  Commission 
was  established  in  1962  by  two  United 
Nations  organizations,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
World  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  soimd,  wholesome,  free  hom 
adulteration,  and  correctly  labeled.  In 
the  United  States,  USDA,  FDA,  and  the 
Environmental  Protection  Agency  (EPA) 
manage  and  carry  out  U.S.  Codex 
activities. 

The  Codex  ad  hoc  Intergovernmental 
Task  Force  on  Animal  Feeding  was 
established  by  the  23rd  Session  of  the 
Codex  Alimentarius  Commission  to 
develop  Guidelines  or  Standards  as 
appropriate  on  Good  Animal  Feeding 
practices  with  the  aim  of  ensuring  the 
safety  and  quality  of  foods  of  animal 


origin.  The  ad  hoc  Task  Force  is  chaired 
by  Denmark. 

Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  provisional  agenda  items  to  be 
discussed  during  the  public  meeting: 

1.  Information  paper  compiling  a  list 
of  internationally  available  standards 
and  validated  methods  for  the 
examination  of  animal  feed. 

2.  Information  paper  on  lists 
established  by  different  governments  to 
control  the  use  of  prohibited  and 
undesirable  substances  in  animal  feed 
or  other  approaches. 

3.  Consideration  of  the  Revised  Draft 
Code  of  Practice  on  Good  Animal 
Feeding  at  Step  4. 

Public  Meeting 

At  the  March  6th  public  meeting,  the 
agenda  items  will  be  described, 
discussed,  and  attendees  will  have  the 
opportunity  to  pose  questions  and  offer 
conmients.  Comments  may  be  sent  to 
the  FSIS  Docket  Room  (see  ADDRESSES). 
Written  comments  should  state  that  they 
relate  to  activities  of  the  2nd  ad  hoc 
International  Task  Force  on  Animal 
Feeding. 

Additional  PubUc  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly  FSIS 
Constituent  Update,  which  is 
communicated  via  f«ix  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices,  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  affect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups-,  allied 
healUi  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience.  For  more 
information  and  to  be  added  to  the 
constituent  fax  list,  fax  your  request  to 
the  Congressional  and  Public  Af&irs 
Office,  at  (202)  720-5704. 


Done  at  Washington,  DC  on  March  1,  2001. 
F.  Edward  Scarbrough, 
U.S.  Manager  for  Codex  Alimentarius. 
[PR  Doc.  01-5420  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Buslnsss-Cooparatlve  Service 

NoUca  of  Funds  Availability  (NOFA) 
Invitation  for  Applications  for  the 
Value-Added  Agricultural  Product 
Marliat  Davalopmant  Grant  Program 
(VADG)  (Information  Ftosource  Center) 

AGENCY:  Rural  Business-Cooperative 
Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Riiral  Business- 
Cooperative  Service  (RBS)  announces 
the  availability  of  up  to  $5,000,000  in 
competitive  grant  funds  for  the 
estabUshment  of  a  value-added 
technical  resource  center.  RBS  hereby 
requests  proposals  from  eligible 
institutions  to  establish  a  single  pilot 
project  to  be  known  as  the  Agricultural 
Marketing  Resource  Center.  This  Center 
will  have  the  capabilities,  including 
electronic,  to  coordinate  and  provide 
information  regarding  research, 
business,  legal,  financial,  and  logistical 
assistance  to  independent  producers 
and  processors  of  value-added 
agricultural  commodities  and  products 
of  agricultiu-al  commodities.  The  Center 
will  also  develop  a  nationwide  market 
information  and  coordination  system. 
DATES:  The  deadline  for  receipt  of  an 
application  is  4:00  p.m.  eastern  time  on 
April  30,  2001.  The  application 
deadline  is  firm  as  to  date  and  hour  and 
applies  to  submission  of  the  original 
application  and  two  copies  to  the 
National  Office  in  Washington,  DC.  The 
agency  will  not  consider  any 
appUcation  received  after  the  deadline. 
Comments  regarding  the  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  of  1995  must 
be  received  on  or  before  May  7,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Send  proposals  and  other 
required  materials  to  Dr.  Thomas  H. 
StafGord,  Director,  Cooperative 
Marketing  Division,  Rival  Business- 
Cooperative  Service,  USDA,  Stop  3252, 
Room  4204,  1400  Independence  Avenue 
SW.,  Washington,  DC  20250-3252. 
Telephone:  (202)  690-0368,  E-Mail: 
thomas.stafford@usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Thomas  H.  Stafford,  Director, 
Cooperative  Marketing  Division,  Rural 
Business-Cooperative  Service,  USDA, 
STOP  3252,  Room  4202. 1400 
Independence  Ave.  SW.,  Washington, 


DC  20250-3252.  Telephone  (202)  690- 
0368,  Facsimile  (202)  690-2723,  E-mail: 
thoma8.stafford€hisda.gov.  You  may 
also  obtain  information  from  the  RBS 
website  at:  http://www.rurdev.usda.gov/ 
ihs/coops/vadg.h  tm . 
SUPPLEMENTARY  INFORMATION: 

Background 

This  solicitation  is  issued  pursuant  to 
section  231  of  the  Agriculture  Risk 
Protection  Act  of  2000  authorizing  the 
establishment  of  the  Value-Added 
Agricultural  Product  Market 
Development  grants.  The  Secretary  of 
Agriculture  has  delegated  the  program's 
administration  to  USDA's  Riual 
Business-Cooperative  Service  (RBS)  for 
the  fiscal  year  ending  September  30, 
2001 .  The  Rural  Business-Cooperative 
Service  (RBS)  was  established  by  the 
Department  of  Agriculture 
Reorganization  Act  of  1994.  The  mission 
of  RBS  is  to  improve  the  quality  of  life 
in  rural  America  by  financing 
businesses,  providing  technical 
assistance,  and  creating  effective 
strategies  for  rural  development. 

The  primary  objective  of  this  program 
is  to  estabhsh  a  pilot  project  to  be 
known  as  the  Agricultural  Marketing 
Resource  Center.  This  Center  will  have 
the  capabilities,  including  electronic 
capabilities,  to  collect,  disseminate, 
coordinate,  and  provide  information  on 
value-added  processing  to  independent 
producers  and  processors  of  value- 
added  agricultiiral  commodities  and 
products  of  agricultiiral  commodities. 
This  includes  information  on  value- 
added  research,  business  operations, 
legal  issues,  financial  issues,  and 
logistical  assistance.  The  Center  will 
also  develop  a  strategy  to  establish  a 
nationwide  market  information  and 
coordination  system. 

A  single  grant  will  be  awarded  on  a 
competitive  basis  to  an  eligible 
institution  as  defined  in  this  NOFA 
based  on  specific  selection  criteria.  Parts 
3015  and  3019  of  7  CFR  wiU  be 
appUcable  to  this  program. 

This  grant  program  nas  a  matching 
funds  requirement.  Applicants  must 
provide  matching  funds  at  least  equal  to 
the  grant.  Grant  fimds  will  be  disbursed 
pursuant  to  relevant  provisions  of  7  CFR 
parts  3015  and  3019,  as  applicable. 
Matching  funds  must  be  used  to  support 
the  overadl  purpose  of  the  VADG 
program. 

All  forms  required  to  apply  are 
available  horn  the  Cooperative  Services 
Program  web-site  at  http:// 
www.mrdev.  usda.gov/rbs/coops/ 
vadg.htm,  by  calling  (202)  690-0368,  or 
faxing  (202)  690-2723.  Forms  may  also 
be  requested  via  the  internet  by  sending 
a  message  with  your  name,  mailing 
address  (not  e-mail),  and  phone  number 


to  thomas.stafford@usda.gov.  When 
calling  or  e-mailing,  please  indicate  you 
are  requesting  forms  for  fiscal  year  FY 
2001  (FY  2001)  Value-Added  Product 
Market  Development  Grant  Program. 
Forms  vtrill  be  mailed  to  you  (not 
e-mailed  or  faxed)  as  quickly  as 
possible. 

Definitions 

Agency— The  Rural  Business- 
Cooperative  Service  (RBS)  or  its 
successor. 

Agricultural  Product— Plant  and 
animal  products  and  their  by-products, 
including  aquaculturally  produced  fish 
and  seafood  products  and  forestry 
products. 

Business  Plan — A  description  of 
economic  activities  that  will  lead  to  a 
potential  viable  value-added  venture 
including  feasibihty  studies,  marketing 
plans,  business  operations  plans,  and 
legal  evaluations. 

Center — The  Agricultural  Marketing 
Resource  Center  which  is  to  be 
established  and  operated  by  the  grantee 
to  work  with  independent  producers 
and  processors  on  value-added 
ventures. 

Independent  Producers — Agricultural 
producers,  including  associations  of 
producers  and  producer-owned 
corporations,  who  do  not  produce  the 
agricultural  product  under  contract  or 
joint  ownership  with  any  other 
organization. 

Matching  Funds — Cash  or  confirmed 
funding  commitments  from  non-Federal 
sources.  Matching  funds  must  be  at  least 
equal  to  the  grant  amount.  In-kind 
contributions  as  defined  in  7  CFR  part 
3015,  subpart  G  and  7  CFR  section 
3019.23  can  be  used  as  matching  funds. 
Examples  of  in-kind  contributions 
include  volunteer  services  furnished  by 
professional  and  technical  personnel, 
donated  supplies  and  equipment,  and 
donated  office  space. 

Non-Profit  Corporation  or 
Institution — Any  organization  or 
institution,  including  an  accredited 
institution  of  higher  education,  no  part 
of  the  net  earnings  of  which  inures,  or 
may  lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual. 

Public  Body — Any  state,  county,  city, 
township,  incorporated  town  or  village, 
borough,  authority,  district,  economic 
development  authority,  or  Indian  tribe 
on  Federal  or  state  reservations  or  other 
federally  recognized  tribe. 

Technical  Assistance — Development 
activities  to  ensiu«  that  a  successful 
value-added  ventm^  is  organized.  These 
activities  include,  but  are  not  limited  to, 
conducting  feasibility,  environmental, 
and  other  essential  studies,  or  preparing 
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business,  marketing,  and  other  plans  for 
independent  agricultural  producers 
wishing  to  enter  into  value-added 
activities. 

Value-Added — Changes  in  the  raw  or 
partly  processed  agriculturally 
produced  conunodity  that  result  in  a 
product  having  a  higher  value  to 
potential  buyers.  Examples  include 
processing  wheat  into  flour, 
slaughtering  livestock  or  poultry,  further 
processing  of  meat  and  poultry 
products,  or  collecting  and  converting 
methane  from  animal  waste  to  generate 
energy. 

V>IDG— Value-Added  Agricultural 
Product  Market  Development  Grant 
Program. 

Recipient  Eligibility  Requirements 

A  grant  may  be  made  to  a  nonprofit 
corporation  or  institution,  including  an 
accredited  institution  of  higher 
education,  that  demonstrates  the 
capacity  and  technical  expertise  to 
provide  assistance  to  independent 
producers,  an  established  plan  outlining 
support  of  the  applicant  in  the 
agricultiu^  community,  and  the 
availability  of  resources  (in  cash  or  in- 
kind)  of  definite  value  to  sustain  the 
Center  following  establishment.  Grants 
may  not  be  made  to  pubUc  bodies. 
Trade  associations  are  not  eligible 
recipients. 

Proposal  Preparation 

A  proposal  should  contain  the 
following: 

(1)  Standard  Form  424,  "Application 
for  Federal  Assistance." 

(2)  Standard  Form  424A,  "Budget 
Information — Non-Construction 
Programs." 

(3)  Standard  Form  424B. 
"Assiu^nces — Non-Construction 
Programs." 

(4)  Table  of  Contents.  For  ease  of 
locating  information,  each  proposal 
must  contain  a  detailed  Table  of 
Contents  immediately  foUoMong  the 
required  forms.  The  Table  of  Contents 
should  include  page  numbers  for  each 
component  of  the  proposal.  Pagination 
should  begin  immediately  following  the 
Table  of  Contents. 

(5)  Proposal  Summary.  A  summary  of 
the  Proposal,  not  to  exceed  one  page, 
should  include  the  following: 
description  of  the  proposed  Center; 
types  of  projects  to  be  undertaken;  and 
names  of  the  individuals  responsible  for 
conducting  and  completing  the  work  of 
the  Center. 

(6)  Proposal  Narrative.  The  narrative 
portion  of  the  project  proposal  must 
include  at  least  the  following: 

(i)  Information  sheet.  A  separate  one- 
p^e  information  sheet,  which  lists  each 


of  the  seven  evaluation  criteria  listed  in 
this  NOFA  under  the  "Evaluation 
Criteria  and  Weights"  section,  followed 
by  the  page  numbers  of  all  relevant 
material  and  documentation  contained 
in  the  proposal  which  addresses  or 
supports  that  criteria. 

(ii)  Goals  of  the  Center.  A  clear 
statement  of  the  ultimate  goals  of  the 
proposed  Center  must  be  presented. 

(iii)  Specific  Tasks  to  Be  Performed  by 
the  Center.  The  narrative  must  describe 
the  specific  tasks  that  the  Center  will 
perform  in  collecting  and  disseminating 
information  on  value-added  research, 
business  operations,  legal  issues, 
financial  issues,  and  logistical 
assistance  related  to  value-added 
processing  and  in  developing  a  strategy 
to  establish  a  nationwide  market 
information  and  coordination  system. 

(iv)  Evaluation  Criteria.  Each  of  the 
seven  evaluation  criteria  listed  in  the 
Evaluation  Criteria  and  Weights  section 
of  this  NOFA  must  be  addressed 
specifically  and  individually  by 
category.  Present  these  criteria  in 
narrative  form  with  any  supporting 
documentation. 

(7)  Verification  of  Matching  Funds. 
For  cash  you  should  provide  a  copy  of 
a  bank  statement.  Otherwise,  you 
should  provide  a  copy  of  the  confirmed 
funding  commitment  from  the  funding 
source. 

(8)  Budget.  A  detailed  breakdown  of 
estimated  costs  and  a  project  budget. 

Grant  Amounts 

The  amount  of  grant  funds  for  the 
Center  in  FY  2001  will  not  exceed 
$5,000,000. 

Eligible  Grant  and  Matching  Fund  Uses 

Grant  funds  may  be  used  to  pay  up  to 
50  percent  of  the  cost  of  establishing  the 
Center,  including  the  collection  of 
information  the  Center  will  disseminate 
to  independent  producers  and 
processors  of  value-added  agricultural 
commodities  and  products  of 
agricultural  commodities.  The 
applicant's  funding  match  may  be  either 
in  cash  or  in-kind  contributions  in 
accordance  with  7  CFR  parts  3015  and 
3019  and  must  be  from  non-Federal 
sources.  Grant  and  matching  funds  may 
be  used  for,  but  are  not  limited  to,  the 
following  purposes: 

1.  Activities  to  develop  the  Center's 
capacity  to  collect,  interpret  and 
disseminate  principles,  facts,  technical 
knowledge,  or  other  information  that 
may  be  useful  to  independent 
agricultural  producers  or  processors 
wishing  to  enter  into  value-added 
activities. 


2.  Activities  to  develop  a  market 
information  sharing  and  coordination 
system. 

3.  Activities  to  develop  training  and 
instructional  materials  for  independent 
agricultural  producers  wishing  to  enter 
into  value-addpd  activities. 

4.  Activities  to  develop  resources 
concerning  principles  of  organizing 
value-added  enterprises,  facts,  and  other 
information  concerning  the  business, 
economic,  and  technical  nature  of 
value-added  activities. 

Ineligible  Grant  and  Matching  Fund 
Uses 

Grant  and  matching  funds  cannot  be 
used  to: 

1.  Plan,  repair,  rehabilitate,  acquire,  or 
construct  a  building  or  facility 
(including  a  processing  facility); 

2.  purchase,  rent,  or  install  fixed 
equipment; 

3.  repair  or  maintain  privately  owned 
vehicles; 

4.  pay  for  the  preparation  of  the  grant 
application; 

5.  fund  political  activities; 

6.  pay  costs  inciirred  prior  to 
receiving  this  grant; 

7.  fund  any  activities  prohibited  in  7 
CFR  parts  3015  and  3019,  as  applicable; 
or 

8.  fund  the  Center's  continuing 
operation. 

Fimds  from  this  grant  and  the 
recipient's  matching  funds  cannot  be 
used  for  the  architectural  or  engineering 
design  work  for  the  physical  facility  that 
are  often  part  of  the  project  feasibility 
studies. 

Methods  for  Evaluating  and  Ranking 
Applications 

RBS  will  review  all  applications  for 
conforming  to  the  requirements  of  this 
NOFA.  Applications  that  fall  within  the 
guidelines  of  this  NOFA  will  then  be 
evaluated  by  a  panel  of  agricultural 
economists  and  other  technical  experts 
appointed  by  RBS.  Applications  will  be 
evaluated  competitively  and  points 
awarded  as  specified  in  the  Evaluation 
Criteria  and  Weights  section  of  this 
NOFA.  After  assigning  points  upon 
those  criteria,  the  application  with  the 
highest  ranking  will  be  awarded  the 
grant. 

Evaluation  Criteria  and  Weights 

RBS  will  initially  determine  whether 
the  submitting  organization  is  eligible 
and  whether  the  application  contains 
the  information  required  by  this  NOFA. 
Prior  to  technical  examination,  each 
proposal  will  be  reviewed  for 
responsiveness  to  the  funding 
solicitation.  Submissions  that  do  not 
meet  the  guidelines  stated  in  this  NOFA 


will  be  eliminated  from  the  competition 
and  will  be  retiuried  to  the  applicant. 
After  this  initial  screening,  RBS  will  use 
the  following  criteria  to  rate  and  rank 
proposals  received  in  response  to  this 
NOFA.  Failiue  to  address  any  of  the 
following  criteria  will  disqualify  the 
proposal: 

1.  Nature  of  the  Center's  operations 
(Maximum  20  points).  Describe  in  detail 
the  operation  of  the  Center  including 
the  specific  tasks  to  be  performed. 
Demonstrate  how  and  where 
information  will  be  collected, 
processed,  stored,  and  disseminated 
(print  and  electronic).  Describe  in  detail 
relevant  experience  in  collecting  and 
distributing  research  information  on 
business  principles  and  operations, 
legal  activities,  financial  matters,  and 
logistical  methodologies.  Describe  in 
detail  what  type  of  electronic 
capabilities  the  Center  will  adopt. 
Proposals  will  be  evaluated  imder  this 
criteria  for  their  overall  ability  to 
maximize  (1)  the  utility  of  the 
information  to  be  provided,  (2)  its 
accessibility,  (3)  its  comprehensiveness 
to  the  user,  and  (4)  the  level  of  personal 
assistance  provided  by  the  Center. 

2.  Ability  and  experience  in  producer 
and  producer  group  outreach  (maximiun 
20  points).  Describe  in  detail  your 
experience  in  reaching  producers  and 
producer  groups  with  the  kind  of 
information  that  would  be  provided  by 
the  Center.  This  includes  mechanisms 
for  promoting  the  Center's  products  and 
services,  methods  of  interacting  with 
stakeholders,  and  ways  of  obtaining 
feedback  from  producers  and  producer 
groups  about  information  products  and 
services  received. 

3.  Experience  in  developing  an 
electronic  market  information  and 
coordination  system  (Maximum  15 
points).  Describe  in  detail  relevant 
experience  in  developing  and  operating 
electronic  market  information  and 
coordinating  systems  including  web 
page  design  and  maintenance,  on-line 
transactions,  and  other  relevant 
activities. 

4.  Qualifications  of  the  personnel 
performing  the  tasks;  and  a 
demonstrated  track-record  of  performing 
activities  similar  to  those  being 
proposed  (maximum  15  points). 
Describe  in  detail  qualifications  of  the 
in-house  staff  who  will  actually  do  the 
proposed  tasks  and  provide  resumes 
and  information  about  their 
organizations.  If  a  consultant  or  others 
are  to  be  hired,  include  a  statement  as 

to  their  commitment,  as  well  as  their 
qualifications. 

5.  A  sound  plan  of  work  incorporating 
the  appropriate  tasks  to  establish  the 
Agricultural  Marketing  Resource  Center 


(maximum  10  points).  Describe  in  detail 
your  plan  of  work  to  establish  the 
Center.  This  plan  must  provide  a  "road 
map"  for  establishing  the  Center  from 
start  to  finish.  This  includes  time  tables, 
project  benchmarks,  and  the  evaluation 
procedures  used  to  determine  the 
success  of  the  effort. 

6.  Amoimt  and  type  of  linkages 
within  the  agriculture  community' 
(Maximum  10  points).  Describe  in  detail- 
the  types  of  linkages  and  support  the 
applicant  has  from  the  agricultiu^ 
community,  including  development 
organizations,  cooperatives,  and  other 
agribusinesses.  Discuss  the  nature  of 
these  relationships  and  any  joint 
activities  with  them. 

7.  Amount  and  type  of  resources  to 
sustain  the  Center  once  established 
(Maximum  10  points).  Described  in 
detail  the  various  sources  of  funding 
and  in-kind  support  available  to  the 
appUcant  to  sustain  operations  once  the 
Center  has  been  established  and  grant 
funding  exhausted.  Discuss  how  the 
Center  will  retain  its  in-house  expertise 
after  grant  funds  are  exhausted. 

What  and  Where  To  Submit 

An  original  and  two  copies  of  the 
proposal,  with  all  required  forms  and 
documentation,  must  be  submitted  in 
one  package  to:  Dr.  Thomas  H.  Stafford, 
Director,  Cooperative  Marketing 
Division,  Rural  Business-Cooperative 
Service,  USDA,  Stop  3252,  Room  4204, 
1400  Independence  Avenue  SW, 
Washington,  D.C.  20250-3252. 
Applications  sent  electronically  or  by 
facsimile  will  not  be  accepted. 

When  To  Submit 

The  deadline  for  receipt  of  an 
application  is  4:00  p.m.  eastern  time  on 
April  30,  2001.  The  application 
deadline  is  firm  as  to  date  and  hour  and 
applies  to  submission  of  the  original 
application  and  two  copies  to  the 
National  Office  in  Washington,  DC.  The 
Agency  will  not  consider  any 
application  received  after  the  deadline. 

Grantee  Requirements 

The  grantee  will  be  required  to  do  the 
following. 

1.  Sign  a  Value-Added  Agricultural 
Product  Market  Development  Grant 
Agreement  acceptable  to  RBS. 

2.  Sign  required  Federal  grant  making 
forms. 

3.  Use  Standard  Form  270,  "Request 
for  Advance  or  Reimbursement"  to 
request  advances  and  reimbursements. 

4.  Submit  a  Standard  Form  269, 
"Financial  Status  Report"  and  list 
expenditures  according  to  agreed  upon 
budget  categories  on  a  quarterly  basis 


starting  with  the  first  full  quarter  after 
the  grant  award. 

5.  Submit  quarterly  performance 
reports  which  compare 
accomplishments  to  the  objectives;  if 
established  objectives  are  not  met,  the 
report  must  discuss  problems  or  delays 
that  may  affect  completion  of  the 
project,  estabUsh  objectives  for  the  next 
reporting  period;  and  discuss 
compliance  with  any  special  conditions 
on  the  use  of  awarded  funds. 

6.  Maintain  a  financial  management 
system  that  is  acceptable  to  the  Agency. 

7.  Collect  and  maintain  data  provided 
by  the  independent  producers  on  race, 
sex,  and  national  origin. 

8.  Submit  a  final  project  performance 
report. 

Other  Federal  Statutes  and  Regulations 
That  Apply 

Several  other  Federal  statutes  and 
regulations  apply  to  proposals 
considered  for  review  and  to  the  grant 
awarded.  These  include,  but  are  not 
limited  to: 

7  CFR  part  15,  subpart  A — 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Agriculture — Effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964. 

7  CFR  part  3015— Uniform  Federal 
Assistance  Regulations. 

7  CFR  part  3017— Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  part  3018 — New  Restrictions  on 
Lobbying. 

7  CFR  part  3019— Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations. 

7  CFR  part  3052— Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations. 

Paperwork  Reduction  Act 

The  reporting  requirements  contained 
in  this  NOFA  have  received  temporary 
emergency  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Control  Number  0570-0040.  However, 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  RBS  will  seek 
standard  OMB  approval  of  the  reporting 
requirements  contained  in  this  NOFA. 
Comments  should  be  submitted  within 
60  days  of  May  7.  2001. 

Abstract:  RBS,  an  Agency  within  the 
USDA  Rural  Development  mission  area, 
will  administer  the  VADG  program.  The 
primary  objective  of  this  program  is  to 
establish  the  Agricultural  Marketing 
Resource  Center.  This  Center  will  have 
the  capabilities,  including  electronic 
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capabilities,  to  coordinate  and  provide 
to  independent  producers  and 
processors  of  value-added  agricultural 
conunodities  and  products  of 
agricultural  commodities  information 
on  value-added  research,  business 
operations,  legal  issues,  financial  issues, 
and  logistical  assistance  related  to 
value-added  processing.  The  Center  will 
also  develop  a  strategy  to  estabUsh  a 
nationwide  market  information  and 
coordination  system. 

Public  Burden  in  This  NOFA 

At  this  time,  the  Agency  is  requesting 
OMB  clearance  of  the  following  burden: 

Standard  Form  424  "Application  for 
Federal  Assistance." 

This  form  is  used  by  applicants  as  a 
required  face  sheet  for  appUcations  for 
Federal  assistance. 

Standard  Form  424A  "Budget 
Information — Non-construction 
Programs." 

This  form  must  be  completed  by 
applicants  to  show  the  project's  budget 
breakdown,  both  as  to  expense 
categories  and  the  division  between 
Federal  and  non-Federal  soiut:es. 

Standard  Form  424B  "Assurances — 
Non-Construction  Programs." 

This  form  must  be  completed  by  the 
applicant  to  give  the  Federal 
government  certain  assurances  that  the 
appUcant  has  the  legal  authority  to 
apply  for  Federal  assistance  and  the 
financial  capacity  to  pay  the  non- 
Federal  share  of  project  costs.  The 
apphcant  also  gives  assurance  it  will 
comply  with  various  legal  and 
regulatory  requirements  as  described  in 
the  form. 

The  grant  awardee  will  be  required  to 
do  the  following. 

1.  Sign  a  Value-Added  Agricultural 
Product  Market  Development  Grant 
Agreement  acceptable  to  RBS. 

2.  Use  Standard  Form  270,  "Request 
for  Advance  or  Reimbursement"  to 
request  advances  and  reimbursements. 

3.  Submit  a  Standard  Form  269, 
"Financial  Status  Report"  and  list 
expenditures  according  to  agreed  upon 
budget  categories  on  a  quarterly  basis 
starting  with  the  first  full  quarter  after 
the  grant  award. 

4.  Submit  quarterly  performance 
reports  which  compares 
accomplishments  to  the  objectives.  If 
established  objectives  are  not  met, 
discuss  problems,  delays,  or  other 
problems  that  may  affect  completion  of 
the  project;  establish  objectives  for  the 
next  reporting  period;  and  discuss 
compliance  with  any  special  conditions 
on  the  use  of  awarded  funds. 

5.  Maintain  a  financial  management 
system  that  is  acceptable  to  the  Agency. 


6.  Collect  and  maintain  data  provided 
by  the  independent  producers  on  race, 
sex,  and  national  origin. 

7.  Submit  a  final  project  performance 
report. 

Proiect  Proposal 

The  applicant  must  submit  a  project 
proposal  containing  the  elements 
described  in  this  NOFA  and  in  the 
format  prescribed.  The  elements  of  the 
proposal  are:  (1)  Table  of  Contents 
providing  page  numbers  for  each 
component  of  the  proposal;  (2)  a  project 
Siunmary,  not  to  exceed  one  page,  that 
includes  a  description  of  the  project  and 
the  names  of  individuals  working  on  the 
project;  and  (3)  a  project  narrative  that 
discusses  the  goals  of  the  Center,  the 
specific  tasks  to  be  performed,  and  the 
seven  criteria  which  are  the  basis  for 
selection  for  funding. 

Proiect  Reporting  Requirements 

The  grant  Awardee  will  be  required  to 
submit  written  performance  reports  on  a 
quarterly  basis.  The  performance  report 
shall  include,  but  need  not  be  limited 
to:  (1)  A  comparison  of  actual 
accompUshmmits  to  the  objectives;  (2)  if 
objectives  were  not  met,  reasons  why 
they  were  not;  (3)  problems,  delays,  or 
adverse  conditions  which  will 
materially  affect  attainment  of  planned 
project  objectives;  (4)  objectives 
established  for  the  next  reporting 
period;  and  (5)  status  of  compUance 
with  any  special  conditions  on  the  use 
of  awarded  funds. 

Estimate  of  Burden:  Public  reporting 
biuden  for  this  collection  of  information 
is  estimated  to  average  13  hours  per 
response. 

Respondents:  Non-profit  corporations 
and  institutions  of  higher  education. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Number  of  Responses  per 
Respondent:  1.2. 

Estimated  Number  of  Responses:  48. 

Estimated  Total  Annual  Burden  on 
Respondents:  628  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Cheryl  Thompson, 
Regulations  and  Paperwork 
Management  Branch,  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  acciuacy  of 
the  Agency  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 


clarity  oT  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  NOFA  will  to 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
Comments  on  the  paperwork  burden 
may  be  sent  to  Cheryl  Thompson, 
RegiUations  and  Paperwork 
Management  Branch,  Rural 
Development,  U.S.  Department  of 
Agrioilture,  Stop  0742,  1400 
Independence  Avenue  SW., 
Washington.  DC  20250-0742. 

Dated:  February  26,  2001. 
William  F.  Hagy  m. 

Acting  Administrator,  Rural  Business- 
Cooperative  Service,  United  States 
Department  of  Agriculture. 
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DEPARTMENT  OF  AGRICULTURE     • 

Rural  Buslnass-Cooperattve  Service 

Notice  of  Funds  Availability  (NOFA) 
Inviting  Applications  for  ttte  Value- 
Added  Agricultural  Product  Marlwt 
Development  Grant  Program  (VADG) 
(Independent  Producers) 

AGENCY:  Rural  Business-Cooperative 
Service,  USDA. 
ACTKM:  Notice. 

summary:  The  Rural  Business- 
Cooperative  Service  (RBS)  emnoimces 
the  availabihty  of  approximately 
$20,000,000  in  competitive  grant  funds 
to  help  independent  producers  enter 
into  value-added  activities  under  231(a) 
of  the  Agriculture  Risk  Protection  Act  of 
2000.  RBS  hereby  requests  proposals 
from  eligible  independent  producers  of 
agricultiu'al  commodities  interested  in  a 
competitively  awarded  grant  to  develop 
business  plans  to  establish  a  viable 
marketing  opportimity  for  their  value- 
added  product;  or  to  acquire  capital  to 
establish  a  value-added  business 
venture  or  alliance  that  will  allow  the 
producers  to  better  compete  in  domestic 
and  international  markets.  Up  to 
$10,000,000  will  be  allocated  for  the 
first  competition,  with  unused  funds 
being  made  available  in  a  second 
competition.  The  maximum  award  per 
grant  is  $500,000. 

DATES:  The  deadline  for  receipt  of  an 
application  for  the  first  competition  is  5 
p.m.  eastern  time  on  April  23,  2001. 


Applications  for  the  second  competition 
are  due  4  p.m.  eastern  time  on  Jime  27, 
2001.  The  application  deadlines  are  firm 
as  to  date  and  hour.  The  agency  will  not 
consider  any  application  received  after 
the  deadline.  Comments  regarding  the 
information  collection  requirements 
under  the  Paperwork  Reduction  Act  of 
1995  must  be  received  on  or  before  May 
7,  2001  to  be  assured  of  consid^tion. 
ADDRESSES:  Send  proposals  and  other 
required  materials  to  Dr.  Thomas  H. 
Stafford,  Director,  Cooperative 
Marketing  Division,  Rural  Business- 
Cooperative  Service,  USDA,  Stop  3252, 
Room  4204, 1400  Independence  Avenue 
SW.,  Washington.  DC  20250-3252. 
Telephone:  (282)  690-0368.  E-Mail: 
thomas.stafford@usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Thomas  H.  Stafford,  Director. 
Cooperative  Marketing  Division.  Rural 
Business-Cooperative  Service,  USDA, 
STOP  3252, 1400  hidependence  Ave. 
SW.,  Washington.  DC  20250-3252. 
Telephone  (202)  690-0368,  Facsimile 
(202)  690-2723,  E-mail: 
thomas.stafford@usda.gov.  You  may 
also  obtain  information  irom  the  RBS 
website  at:  http://www.rurdev.usda.gov/ 
rbs/coops/vadg.htm . 
SUPPLEMENTARY  INFORMATION: 

Background 

This  solicitation  is  issued  pursuant  to 
section  231  of  the  AgriciUture  Risk 
Protection  Act  of  2000  (Pub.  L.  106-224) 
authorizing  the  establishment  of  the 
Value-Added  Agricultxual  Product 
Market  Development  grants.  The 
Secretary  of  Agriculture  has  delegated 
the  program's  administration  to  USDA's 
Riu'al  Business-Cooperative  Service  for 
the  fiscal  year  ending  September  30, 
2001. 

The  primary  objective  of  this  grant 
program  is  to  encoiu^ge  producers  of 
agricultural  commodities  and  products 
of  agricidtural  commodities  to  further 
refine  these  products  increasing  their 
value  to  end  users.  These  grants  will 
facilitate  greater  participation  in 
markets  for  value-added  agricultural 
commodities  and  facilitate  the  opening 
of  new  markets  for  value-added 
products.  These  grants  will  be  used  to 
fund  ventures  for  a  variety  of 
agricultural  commodities.  Grants  will 
only  be  awarded  if  projects  or  vent\u«s 
are  determined  to  be  economically 
viable  and  sustainable. 

Since  there  are  numerous  eUgible  uses 
for  a  VADG  grant,  applicants  must 
carefully  list  each  activity  they  will 
imdertake  and  the  order  each  activity 
will  be  completed.  This  is  critical  since 
payments  for  subsequent  activities  will 
be  made  based  on  the  successful 


completion  of  prerequisite  activities. 
The  Agency  reserves  the  right  to 
terminate  the  grant  award  if  a 
prerequisite  activity  was  not  successful 
or  if  it  showed  the  venture  has  a  low 
probability  of  success.  For  example, 
business  operations  plan  development 
will  not  be  funded  imtil  a  feasibility 
study  has  been  completed  and  the 
results  of  the  study  show  the  venture 
has  a  strong  chance  of  success. 

Applicants  must  provide  matching 
non-Federal  funds  at  least  equal  to  the 
grant.  Grant  funds  will  be  disbursed 
pursuant  to  7  CFR  parts  3045  and  3019. 
Matching  funds  must  be  used  to  support 
the  overall  purpose  of  the  VADG 
program. 

All  forms  required  to  apply  are 
available  from  the  Cooperative  Services 
Program  web-site  at  http:// 
www.nirdev.  usda.gov/rbs/coops/ 
vadg.htm,  by  calling  (202)  690-0368,  or 
facsimile  (202)  690-2723.  Forms  may  be 
requested  via  the  internet  by  sending  a 
message  with  your  name,  mailing 
address  (not  e-mail),  and  phone  number 
to  thomas.stafford@usda.gov.  When 
calling  or  e-mailing,  please  indicate  you 
are  requesting  forms  for  fiscal  year  (FY) 
2001  Value-Added  Product  Market 
Development  Grant  Program.  Forms  will 
be  mailed  to  you  (not 
e-mailed  or  faxed)  as  quickly  as 
possible.  Forms  are  also  available  from 
most  local  USDA  Rural  Development 
offices. 

Definitions 

Agency— The  Rural  Business- 
Cooperative  Service  (RBS)  or  its 
successor. 

Agricultural  Product — Plant  and 
animal  products  and  their  by-products 
to  include  aquacidturally  produced  fish 
and  seafood  products  and  forestry 
products. 

Business  Plan — A  defined  program  of 
economic  activities  to  determine  the 
viability  of  a  potential  value-added 
venture  including  feasibility  studies, 
marketing  plans,  business  operations 
plans,  and  legal  evaluations. 

Independent  Producers — Agricultural 
producers,  including  associations  of 
producers  and  producer-owned 
corporations,  who  do  not  produce  the 
agricultural  product  under  contract  or 
joint  ownership  with  any  other 
organization. 

Matching  Funds — Cash  or  confirmed 
funding  commitments  from  non-Federal 
sources.  Matching  funds  must  be  at  least 
equal  to  the  grant  amount.  In-kind 
contributions  as  defined  at  7  CFR 
3019.23  can  be  used  as  matching  funds. 
Examples  of  in-kind  contributions 
include  volunteer  services  furnished  by 
professional  and  technical  personnel. 


donated  suppUes  and  equipment,  and 
donated  office  space. 

Value-Added — Changes  in  the  raw  or 
partly  processed  agrictdturally 
produced  commodity  that  results  in  a 
product  having  a  hi^er  value  to 
potential  buyers.  Examples  include 
processing  wheat  into  flour, 
slaughtering  livestock  or  poultry,  and 
collecting  and  converting  methane  from 
animal  waste  to  generate  energy. 

Recipient  Eligibility  Requirements 

Potential  recipients  of  the  grant  must 
be  Independent  Producers  as  defined 
above. 

The  project  proposed  must  add  value 
as  defined  above  to  an  agricultural 
product  or  a  product  of  an  agricultural 
product. 

Proposal  Preparation 

A  proposal  should  contain  the 
following: 

(1)  Form  SF-424,  "Application  for 
Federal  Assistance." 

(2)  Form  SF-424A.  "Budget 
Information — ^Non-Construction 
Programs." 

(3)  Form  SF-424B.  "Assurances— 
Non-Construction  Programs." 

(4)  Table  of  (Contents.  For  ease  of 
locating  information,  each  proposal 
must  contain  a  detailed  Table  of 
Contents  immediately  follovnng  the 
required  forms.  The  Table  of  Contents 
should  include  page  numbers  for  each 
component  of  the  proposal.  Pagination 
should  begin  immediately  following  the 
Table  of  Contents. 

(5)  Proposal  Summary.  A  simunary  of 
the  Project  Proposal,  not  to  exceed  one- 
page,  should  include  the  following:  tide 
of  the  project;  description  of  the  project 
including  goals  and  tasks  to  "Be 
accomplished;  names  of  the  individuals 
responsible  for  conducting  and 
completing  the  tasks;  and  the  expected 
timeframe  for  completing  all  tasks. 

(6)  Proposal  Narrative.  The  narrative 
portion  of  the  project  proposal  must 
include  at  least  the  foUowing: 

(i)  Project  Title.  The  title  of  the 
proposed  project  must  be  brief,  yet 
represent  the  major  thrust  of  the  project. 

(ii)  Information  sheet.  A  separate  one- 
page  information  sheet  which  lists  each 
of  the  seven  evaluation  criteria  Usted  in 
this  NOFA  imder  the  "Evaluation 
Criteria  and  Weights"  section,  followed 
by  the  page  numbers  of  all  relevant 
material  and  documentation  contained 
in  the  proposal  which  addresses  or 
supports  that  criteria. 

(iii)  Goals  of  the  Project.  A  clear 
statement  of  the  ultimate  goal  of  the 
project  must  be  presented.  It  must 
describe  the  value-added  venture  to  be 
developed  and  all  the  organizational 
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tasks  and  their  sequence  that  need  to  be 
completed  before  operations  can  begin. 
Examples  of  similar  types  of  operations 
should  be  presented  and  discussed  in 
detail. 

(iv)  Specific  Tasks  to  Be  Completed. 
The  narrative  must  list  the  specific  tasks 
that  will  be  funded  by  the  grant.  For 
example,  a  group  of  producers  may 
want  to  have  a  feasibility  study 
conducted  and  a  business  o{>erations 
plan  drafted.  The  details  of  these  two 
tasks  must  be  presented  and  disciissed. 
This  includes  the  order  in  which  they 
will  be  completed  and  an  estimate  of  the 
time  necessary  to  complete  the  tasks. 
The  Agency  reserves  the  right  to 
terminate  the  grant  if  a  prerequisite 
activity  was  not  successful  or  it  showed 
the  ventiu«  had  a  low  probabihty  of 
success. 

(v)  Evaluation  Criteria.  Each  of  the 
seven  evaluation  criteria  listed  in  the 
Evaluation  Criteria  and  Weights  section 
of  this  NOFA  must  be  addressed 
specifically  and  individually  by 
category.  These  criteria  should  be  in 
narrative  form  with  any  specific 
supporting  dociunentation. 

17)  Verification  of  Matching  Funds. 
Present  a  copy  of  a  bank  statement  if 
matching  funds  are  in  cash  or  a  copy  of 
the  confirmed  funding  commitment 
from  the  funding  source.  If  in-ldnd 
match  is  included,  so  state  and  provide 
verification  of  all  commitments  and 
how  those  commitments  are  priced. 

(8)  Budget.  A  detailed  breakdown  of 
estimated  costs  and  a  project  budget. 

&ant  Amounts 

The  amount  of  funds  available  for 
VADG  grants  in  FY  2001  is  $20,000,000. 
The  actual  number  of  grants  funded  will 
depend  on  the  quality  of  proposals 
received  and  the  amount  of  funding 
requested.  Maximum  amount  of  Federal 
funds  awarded  for  any  one  proposal  will 
be  $500,000.  Up  to  $10,000,000  will  be 
awarded  in  the  first  round  of 
competition  with  any  residual  amount 
awarded  in  the  second  roimd.  EUgible 
applicants  not  awarded  in  the  first 
round  will  automatically  be  included  in 
the  second  competition,  unless  an 
applicant  wishes  to  submit  a  modified 
proposal. 

In  the  event  that  the  appUcant  is 
awarded  a  grant  that  is  less  than  the 
amount  requested,  they  %vill  be  required 
to  modify  their  application  to  conform 
to  the  reduced  amount  before  execution 
of  the  grant  agreement.  The  Agency 
reserves  the  right  to  reduce  or  de- 
obligate  the  award,  if  acceptable 
modifications  are  not  submitted  by  the 
awardee  within  15  working  days  from 
the  date  the  appUcation  is  returned  to 
the  apphcant.  Any  modificadons  must 


be  within  the  scope  of  the  original 
application. 

Eligible  Grant  and  Matching  Funds 
Uses 

Grant  funds  may  be  used  to  pay  up  to 
50  percent  of  the  costs  for  carrying  out 
relevant  projects.  AppUcant's 
contribution  in  cash  or  in-kind  must  be 
in  accordance  with  7  CFR  parts  3015 
and  3019.  Grant  and  the  recipient's 
matching  funds  may  be  used  for,  but  are 
not  limited  to,  the  following  purposes: 

1.  Conduct  a  feasibility  analysis  of  the 
proposed  value-added  venture  to  help 
determine  the  potential  success  of  the 
venture.  Fimds  can  be  used  to  hire  a 
qualified  consultant. 

2.  Develop  a  business  operations  plan 
that  provides  comprehensive  details  on 
the  management,  planning,  and  other 
operational  aspects  of  the  proposed 
ventiue.  Fimds  can  be  used  to  hire  a 
qualified  consultant. 

3.  Develop  a  business  marketing  plan 
for  the  proposed  value-added  product  or 
products  including  the  identification  of 
a  market  window,  the  identification  of 
potential  buyers,  a  description  of  the 
distribution  system,  and  possible 
promotional  campaigns.  Funds  can  be 
used  to  hire  a  qualified  consultant. 

4.  EstabUsh  a  working  capital  accoimt 
to  fund  operations  prior  to  obtaining 
sufficient  cash  flow  from  operations. 
Funds  from  this  account  can  be  used 
for,  but  are  not  limited  to: 

(a)  hiring  an  attorney  to  provide  legal 
advice  and  to  draft  articles  of 
incorporation,  bylaws,  and  other  legal 
dociunents  related  to  the  proposed 
venture; 

(b)  hiring  a  Certified  PubUc 
Accountant  or  other  qualified 
individual  to  design  an  accounting 
system  for  the  proposed  venture;  and 

(c)  pay  salaries,  utilities,  and  other 
operating  costs  to  finance  inventories, 
purchase  office  equipment,  computers, 
and  suppUes,  and  finance  other  related 
activities  necessary  to  establish 
alliances  or  business  ventures  that  allow 
producers  to  better  compete  in  domestic 
or  international  markets  for  value-added 
products. 

Ineligible  Grant  Uses 

Grant  and  matching  funds  cannot  be 
used  to: 

1.  Plan,  repair,  rehabihtate,  acquire,  or 
construct  a  building  or  facility 
(including  a  processing  facility); 

2.  Purchase,  rent,  or  install  fixed 
equipment; 

3.  Repair  or  maintain  privately  owned 
vehicles; 

4.  Pay  for  the  preparation  of  the  grant 
application; 

5.  Fund  political  activities; 


6.  Pay  costs  incurred  prior  to 
receiving  this  grant; 

7.  Fimd  any  activities  prohibited  by  7 
CFR  parts  3015  and  3019;  and 

8.  Fund  architectmal  or  engineering 
design  work  for  the  physical  facility  Aat 
are  often  part  of  the  project  feasibiUty 
study. 

Methods  for  Evaluating  and  Ranking 
Applicatfons 

Applications  will  be  evaluated  by  a 
panel  of  agricultiual  economists  and 
other  teclmical  experts  appointed  by 
RBS.  Applications  will  be  evaluated 
competitively  and  points  awarded  as 
specified  in  the  "Evaluation  Criteria  and 
Weights"  section  of  this  NCWA.  After 
assigning  points  upon  thoSe  criteria, 
applications  will  be  listed  in  initial  rank 
order  and  presented,  along  with  funding 
level  recommendations,  to  the 
Administrator  of  RBS,  who  will  award 
the  grants.  The  Administrator  reserves 
the  right  to  add  10  points  to  any 
proposal  to  ensure  geographic 
distribution.  The  Administrator  further 
reserves  the  right  to  add  10  points  to 
any  proposal  to  ensure  commodity  type 
distribution.  AppUcations  will  then  be 
funded  in  final  rank  order  imtil  all 
available  funds  have  been  expended. 
Applicants  must  score  65  points  or  more 
during  the  first  round  to  be  considered 
for  funding.  Unused  remaining  funds 
from  the  first  competition  will  be 
allocated  to  the  second  competition. 
Unless  the  proposal  is  withdrawn, 
eligible,  but  unfunded,  proposals  from 
the  first  competition  will  be  considered 
in  the  second  competition,  with  or 
vdthout  a  revision  by  the  applicant. 

Evaluation  Criteria  and  Weights 

RBS  will  initially  determine  whether 
the  submitting  organization  is  eligible 
and  whether  the  application  contains 
the  information  required  by  this  NOFA. 
Prior  to  technical  examination,  each 
proposal  will  be  reviewed  for 
responsiveness  to  the  funding 
sohcitation.  Submissions  that  do  not  Ml 
within  the  guidelines  as  stated  in  this 
NOFA  will  be  eliminated  from  the 
competition  and  will  be  retiuned  to  the 
applicant.  After  this  initial  screening, 
RBS  will  use  the  following  criteria  to 
rate  and  rank  proposals  received  in 
response  to  this  NOFA.  Failure  to 
address  any  of  the  following  criteria  will 
disqualify  the  proposal. 

1 .  Technical  feasibility  of  the  value- 
added  activity  (Maximum  20  points). 
Describe  in  detail  the  operations  of  the 
proposed  venture.  This  must  include 
the  value-added  activity  being 
proposed,  the  technology  to  be  used  and 
its  availabiUty,  and  examples  of  similar 
ventures.  Projects  will  be  evaluated 


under  this  criteria  for  their  overall 
abiUty  to  (1)  operate  efficiently,  (2) 
maximize  retiuns  to  producers,  (3)  be 
sustainable,  and  (4)  improve  the  local 
rural  economy. 

2.  Level  of  producer  commitment 
(Maximum  20  points).  Describe  in  detail 
the  niunber  of  independent  producers 
who  will  participate  in  the  ventvu^  and 
their  total  level  of  production,  the 
number  and  type  of  written 
commitments  received,  and  the  amount 
of  funds  raised  from  the  independent 
producers. 

3.  Level  of  commitment  fitjm  end- 
users  of  the  product  to  be  produced 
(Maximum  15  points).  Describe  in  detail 
who  will  purchase  the  output  of  the 
venture;  estimate  the  amoimt  to  be 
purchased;  provide  any  completed 
marketing  studies;  and  provide  any 
letters  of  intent  or  similar  commitment 
from  the  potential  end-users. 

4.  Qualifications  of  personnel 
performing  the  proposed  tasks  and  a 
demonstrated  track-record  of  performing 
activities  similar  to  those  being 
proposed  (Maximum  15  points). 
Describe  in  detail  qualifications  of  the 
individuals  who  will  actually  do  the 
proposed  tasks  and  provide  resumes 
and  information  about  thefr 
organizations.  If  a  consultant  or  others 
are  to  be  hired,  include  a  statement  as 

to  their  commitment,  as  well  as  their 
qualifications. 

5.  Plan  of  work  incorporating  the 
appropriate  tasks  to  accomplish  the 
stated  objectives  (Maximum  15  points). 
The  work  plan  must  include  the  specific 
tasks  that  will  be  completed  using  the 
grant  and  matching  fund  money. 
Describe  in  detail  the  various  tasks  to  be 
performed.  For  example,  if  the  task  is  a 
feasibility  study,  the  work  plan  must 
include  the  various  aspects  of  the 
ventiu«  that  will  be  analyzed.  The  work 
plan  must  present  the  order  the  tasks 
will  be  undertaken  and  the  estimated 
time  for  completing  each  task.  If  the 
grant  and  match  will  be  used  for 
working  capital,  a  detailed  description 
of  how  the  capital  will  be  used  must  be 
included.  Sufficient  detail  must  be 
provided  to  determine  whether  or  not 
funds  are  being  used  for  qualified 
purposes. 

6.  Project  cost  per  producer 
(Maximum  10  points).  Calculated  by 
dividing  the  estimated  total  nimiber  of 
producers  benefiting  from  the  venture 
by  the  project  funding  (grant  amount 
plus  the  applicant's  match).  Scores  will 
be  assigned  based  on  all  applications  in 
the  competition. 

7.  Level  of  support  from  different 
development  groups  and  agencies 
(Maximum  5  points).  Describe  in  detail 
the  involvement  of  other  groups,  state 


agencies,  and  local  agencies  in  the 
ventxu^  and  the  kind  of  support  they  are 
providing.  This  can  be  financial  and  in- 
kind  support. 

What  and  Where  To  Submit 

An  original  and  two  copies  of  the 
proposal,  with  all  required  forms  and 
documentation,  must  be  submitted  in 
one  package  to:  Dr.  Thomas  H.  Stafford, 
Director,  Cooperative  Marketing 
Division,  Rural  Business-Cooperative 
Service,  USDA,  Stop  3252,  Room  4204, 
1400  Independence  Avenue  SW., 
Washington,  DC  20250-3252. 
AppUcations  sent  electronically  or  by 
facsimile  will  not  be  accepted. 

When  To  Submit 

The  deadline  for  receipt  of  first  round 
applications  is  4  p.m.  eastern  time  on 
April  23,  2001.  The  deadline  for  receipt 
of  second  round  applications  is  4  p.m. 
eastern  time  on  June  27,  2001.  The 
application  deadline  is  firm  as  to  date 
and  hour  and  applies  to  submission  of 
the  original  application  and  two  copies 
to  the  National  Office  in  Washington, 
DC.  The  Agency  will  not  consider  any 
application  received  after  the  deadUne. 

Grantee  Requirements 

Grantees  will  be  required  to  do  the 
following: 

1 .  Sign  a  Value-Added  Agricultural 
Product  Market  Development  Grant 
Agreement  similar  to  the  one  pubUshed 
at  the  end  of  this  NOFA. 

2.  Sign  required  Federal  grant-making 
forms. 

3.  Submit  a  feasibility  study  showing 
the  viability  of  the  ventiue,  if  any 
Federal  grant  and  matching  funds  are  to 
be  used  as  working  capital. 

4.  Use  Standard  Form  270,  "Request 
for  Advance  or  Reimbursement"  to 
request  advances  and  reimbursements. 
Requests  to  be  submitted  on  a  quarterly 
or  less  fi^uent  basis. 

5.  Submit  a  Standard  Form  269, 
"Financial  Status  Report"  and  list 
expenditures  according  to  agreed  upon 
budget  categories  on  a  semi-annual 
basis.  Reports  are  due  by  April  30  and 
October  30  after  the  grant  is  awarded. 

6.  Submit  semi-annual  performance 
reports  which  compare 
accomplishments  to  the  objectives;  if 
established  objectives  are  not  met, 
discuss  problems,  delays,  or  other 
problems  that  may  affect  completion  of 
the  project;  establish  objectives  for  the 
next  reporting  period;  and  discuss 
compliance  with  any  special  conditions 
on  the  use  of  awarded  funds. 

7.  Upon  completion  of  each  task 
outlined  in  the  proposal,  grant 
recipients  will  dehver  the  results  of  the 
study  or  activity  to  RBS,  accompanied 


by  all  applicable  supporting  data.  These 
include,  but  are  not  limited  to, 
feasibility  studies,  marketing  plans, 
business  operation  plans,  articles  of 
incorporation  and  bylaws,  or  an 
accoimting  of  how  working  capital 
funds  were  spent.  All  items  delivered  to 
RBS  will  be  held  in  confidence  to  the 
extent  permitted  by  law. 

8.  Maintain  a  financial  management 
system  that  is  acceptable  to  the  Agency. 

9.  Collect  and  maintain  data  on  race, 
sex,  and  national  origin  provided  by  the 
membership  of  the  Independent 
Producers  as  defined  above. 

10.  Submit  a  final  project  performance 
report. 

Other  Federal  Statutes  and  Regulations 
That  Apply 

Several  other  Federal  statutes  and 
regulations  apply  to  proposals 
considered  for  review  and  to  grants 
awarded.  These  include  but  are  not 
limited  to: 

7  CFR  part  15.  subpart  A— 
Nondiscrimination  in  Federally- 
Assisted  Programs  of  the  Department  of 
Agriculture-Effectuation  of  title  VI  of  the 
Civil  Rights  Act  of  1964; 

7  CFR  part  3015— Uniform  Federal 
Assistance  Regulations; 

7  CFR  part  3017— Govemmentwide  . 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants); 

7  CFR  part  3018 — New  Restrictions  on 
Lobbying; 

7  CFR  part  3019— Uniform 
Administrative  Reqiiirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations;  and 

7  CFR  part  3052— Audits  of  States, 
Local  Governments,  and  Non-Profit 
Organizations. 

Paperwork  Reduction  Act 

The  reporting  requirements  contained 
in  this  notice  have  received  temporary 
emergency  clearance  by  the  Office  of 
Management  and  Budget  (OMB)  under 
Control  Number  0570-0039.  However, 
in  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  RBS  vdll  seek 
standard  OMB  approval  of  the  reporting 
requirements  contained  in  this  Notice 
and  hereby  opens  a  60-day  public 
comment  period. 

Abstract:  RBS,  an  Agency  within  the 
USDA  Rural  Development  mission  area, 
will  administer  the  VADG  grant 
program.  The  intent  of  the  VADG  grant 
program  is  to  develop  a  business  plan 
for  viable  marketing  opportunities  for  a 
value-added  agricultural  commodity  or 
product  of  an  agricultural  product;  or  to 
acquire  capital  to  establish  a  value- 
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added  business  venture  or  alliance  that 
will  allow  the  producers  to  better 
compete  in  domestic  and  international 
markets. 

Public  Burden  in  This  Notice 

At  this  time,  the  Agency  is  requesting 
OMB  clearance  of  the  following  burden: 

Form  SF-424  "Apphcation  for 
Federal  Assistance."  This  form  is  used 
by  applicants  as  a  required  face  sheet  for 
applications  for  Federal  assistance. 

Form  SF-424A  "Budget  Infonnation- 
Non  construction  Programs."  This  form 
must  be  completed  by  applicants  to 
show  the  project's  budget  breakdown, 
both  as  to  expense  categories  and  the 
division  between  Federal  and  non- 
Federal  sources. 

Form  SF-424B  "Assurances-Non 
Construction  Programs"  This  form  must 
be  completed  by  the  appHcant  to  give 
the  Federal  government  certain 
assurances  that  the  applicant  has  the 
legal  authority  to  apply  for  Federal 
assistance  and  the  financial  capacity  to 
pay  the  non-Federal  share  of  project 
costs.  The  applicant  also  gives 
assurance  it  will  comply  with  various 
legal  and  regulatory  requirements  as 
described  in  the  form. 

Grantees  will  be  required  to  do  the 
following: 

1.  Grant  Agreement.  Sign  a  Value- 
Added  Agricultural  Product  Market 
Development  Grant  Agreement  similar 
to  the  one  published  at  the  end  of  this 
NOFA. 

2.  Feasibility  Study.  Submit  a 
feasibihty  study  showring  the  viability  of 
the  ventxire  if  any  Federal  grant  and 
matching  funds  are  to  be  used  as 
working  capital. 

3.  Payment  requests.  Use  Standard 
Form  270,  "Request  for  Advance  or 
Reimbursement"  to  request  advances 
and  reimbursements.  Requests  to  be 
submitted  on  a  quarterly  or  less  frequent 
basis. 

4.  Report  Financial  Status.  Submit  a 
Standard  Form  269,  "Financial  Status 
Report"  and  list  expenditures  according 
to  agreed  upon  budget  categories  on  a 
semi-annual  basis.  Reports  are  due  by 
April  30  and  October  30,  after  the  grant 
is  awarded. 

5.  Performance  Reports.  Submit  semi- 
annual performance  reports  which 
compares  accomplishments  to  the 
objectives;  if  established  objectives  are 
not  met.  discuss  problems,  delays,  or 
other  problems  that  may  affect 
completion  of  the  project;  estabhsh 
objectives  for  the  next  reporting  period; 
and  discuss  compliance  with  any 
special  conditions  on  the  use  of 
awarded  funds. 

6.  Study  Results.  Upon  completion  of 
each  task  outlined  in  the  proposal,  grant 


recipients  wall  deliver  the  results  of  the 
study  or  activity  to  RBS,  accompanied 
by  all  apphcable  supporting  data.  These 
include,  but  are  not  limited  to, 
feasibility  studies,  marketing  plans, 
business  operation  plans,  articles  of 
incorporation  and  bylaws,  or  an 
accounting  of  how  working  capital 
funds  were  spent.  All  items  delivered  to 
RBS  will  be  held  in  confidence  to  the 
extent  provided  for  by  law. 

7.  Financial  Management  System. 
Maintain  a  financial  management 
system  that  is  acceptable  to  the  Agency. 

8.  Civil  Rights  Data.  Collect  and 
maintain  data  on  sex,  race,  and  national 
origin  of  the  Independent  Producers 
membership. 

9.  Final  Performance  Report.  Submit  a 
final  project  performance  report 

Project  Proposal 

The  appUcant  must  submit  a  project 
proposal  containing  the  elements 
described  in  this  notice  and  in  the 
format  prescribed.  The  elements  of  the 
proposal  are:  (1)  Table  of  contents 
providing  page  numbers  for  each 
component  of  the  proposal;  (2)  a  project 
summary,  not  to  exceed  one  page,  that 
includes  the  title  of  the  project,  a 
description  of  the  project,  and  the 
names  of  individuals  working  on  the 
project;  and  (3)  a  project  narrative  that 
discusses  the  goals  of  the  project,  the 
specific  tasks  to  be  completed,  and  the 
seven  criteria  which  is  the  basis  for 
selection  for  funding. 

Project  Reporting  Requirements 

Awardees  will  be  required  to  submit 
written  project  performance  reports  on  a 
semi-annual  basis.  The  project 
performance  report  shall  include,  but 
need  not  be  limited  to:  (1)  A  comparison 
of  actual  accompUshments  to  the 
objectives;  (2)  problems  in  meeting 
established  objectives;  (3)  problems, 
delays,  or  adverse  conditions  which  will 
materially  affect  completion  of  the 
project;  (4)  objectives  established  for  the 
next  reporting  period;  (5)  status  of 
compliance  with  any  special  conditions 
on  the  use  of  awarded  funds. 

Estimate  of  Burden:  PubUc  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  8.2  hours  per 
response. 

Respondents:  Associations  of 
independent  producers  and  entities 
representing  steering  committees  of 
independent  producers. 

Estimated  Number  of  Respondents: 
120. 

Estimated  Number  of  Responses  per 
Respondent:  2.5. 

Estimated  Number  of  Responses:  300. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,460  hours. 


Copies  of  this  information  collection 
can  be  obtained  from  Cheryl  Thompson, 
Regulations  and  Paperwork 
Management  Branch,  (202)  692-0043. 

Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Agency, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  Agency  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 
Comments  on  the  paperwork  burden 
may  be  sent  to  Cheryl  Thompson, 
Regulations  and  Paperwork 
Management  Branch,  Rural 
Development,  U.S.  Department  of 
Agriculture,  Stop  0742, 1400 
Independence  Avenue  SW,  Washington, 
DC  20250-0742. 

Dated:  February  26,  2001. 

William  F.  Hagy  m. 

Acting  Administrator.  Rural  Business- 
Cooperative  Service,  United  States 
Department  of  Agriculture. 

Rural  Business-CooperatiTe  Service 

Value-Added  Agricultural  Product 
Market  Development  Grant  Agreement 
tVADG) 

This  Grant  Agreement  (Agreement) 

dated ,  between 

(Grantee),  and  the  United  States  of 
America,  acting  through  the  Rural 
Business-Cooperative  Service  of  the 
Department  of  Agriculture  (Grantor),  for 

$ in  grant  funds  xinder  the  VADG 

program,  delineates  the  agreement  of  the 
parties. 

Now.  Therefore,  in  consideration  of 
the  grant; 

The  parties  agree  that: 

1.  All  the  terms  and  provisions  of  the 
apphcation  submitted  by  the  Grantee  for 
this  VADG  grant,  including  any 
attachments  or  amendments,  are 
incorporated  and  included  as  part  of 
this  Agreement.  Any  changes  to  these 
documents  or  this  agreement  must  be 
approved  in  writing  by  the  Grantor. 


2.  As  a  condition  of  the  Agreement, 
the  Grantee  certifies  that  it  is  in 
compliance  with  and  will  comply  in  the 
course  of  the  Agreement  with  all 
applicable  laws,  regulations,  Executive 
Orders,  and  other  generally  applicable 
requirements,  including  those  contained 
in  7  CFR  3015.205(b),  which  are 
incorporated  into  this  agreement  by 
refwence,  and  such  other  statutory 
provisions  as  are  specifically  contained 
herein.  The  Grantee  will  comply  with 
title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of 
1973,  and  Executive  Order  12250; 

3.  The  provisions  of  7  CFR  part  3015, 
"Uniform  Federal  Assistance 
Regidations,"  part  3016,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,"  or  part  3019, 
"Uniform  Administrative  Requirements 
for  Oants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations,"  as  apphcable  are 
incorporated  herein  and  made  a  part 
hereof  by  reference; 

Further,  the  Grantee  agrees  that  it 
will: 

1.  Not  use  grant  funds  to  plan,  repair, 
rehabilitate,  acquire,  or  construct  a 
building  or  facility  (including  a 
processing  facility);  or  to  piwchase,  rent, 
or  install  fixed  equipment. 

2.  Use  Grant  Fimas  only  for  the 
purposes  and  activities  specified  in  the 
proptosal  approved  by  the  Agency 
including  the  approved  budget.  Any 
uses  not  provided  for  in  the  approved 
budget  must  be  approved  in  writing  by 
the  Agency  in  advance  of  obligation  by 
the  grantor. 

3.  Submit  a  feasibihty  study,  business 
operations  plans,  and  other  studies  and 
plans  required  by  the  Grantor  if  any  part 
of  the  grant  will  be  used  to  establish  a 
working  capital  account. 

4.  Deliver  the  results  of  a  study  or 
activity  to  the  Grantor  upon  completion 
of  each  task  outlined  in  the  proposal. 
These  include,  but  are  not  limited  to, 
feasibility  studies,  marketing  plans, 
business  operations  plans,  articles  of 
incorporation  and  bylaws,  and 
accoimting  of  how  working  capital 
funds  were  spent.  All  items  delivered  to 
the  Grantor  will  be  held  in  confidence 
to  the  extent  provided  by  law. 

5.  Request  any  cash  advances  in  the 
minimum  amount  needed  and  timed  to 
the  actual,  immediate  cash  requirements 
for  carrying  out  the  grant  purpose. 
Standard  Form  270,  "Request  for 
Advance  or  Reimbursement,"  will  be 
used  for  this  purpose. 

6.  Submit  a  Standard  Form  269, 
"Financial  Status  Report"  and  Ust 
expenditures  according  to  agreed  upon 


budget  categories  on  a  semi-anniial 
basis.  Reports  are  due  by  April  30  and 
October  30  after  the  grant  is  awarded. 

7-  Provide  periodic  reports  as  required 
by  the  Grantor.  A  financial  status  report 
and  a  project  performance  report  will  be 
reqiiired  on  a  semi-annual  basis  (due 
April  30  and  October  30).  The  financial 
status  report  must  show  how  grant 
funds  and  matching  funds  have  been 
used  to  date  and  project  the  funds 
needed  and  their  purposes  for  the  next 
quarter.  A  final  report  may  serve  as  the 
last  quarterly  report.  Grantees  shall 
constantly  monitor  performance  to 
ensure  that  time  schedules  are  being 
met  and  projected  goals  by  time  periods 
are  being  accompUshed.  The  project 
performance  reports  shall  include  the 
following: 

a.  A  comparison  of  actual 
accomplislunents  to  the  objectives  for 
that  period. 

b.  Reasons  why  established  objectives 
were  not  met,  if  applicable. 

c.  Reasons  for  any  problems,  delays, 
or  adverse  conditions  which  will  affect 
attainment  of  overall  program 
objectives,  prevent  meeting  time 
schedules  or  objectives,  or  preclude  the 
attainment  of  particular  objectives 
during  estabhshed  time  periods.  This 
disclosure  shall  be  accomphshed  by  a 
statement  of  the  action  taken  or  planned 
to  resolve  the  situation. 

d.  Objectives  and  timetables 
established  for  the  next  reporting 
period. 

e.  The  final  report  will  also  address 
the  following: 

(i)  What  have  been  the  most 
challenging  or  unexpected  aspects  of 
this  program? 

(ii)  What  advice  you  would  give  to 
.  other  organizations  planning  a  similar 
program.  These  should  include 
strengths  and  limitations  of  the 
program.  If  you  had  the  opportunity, 
what  would  you  have  done  differently? 

(iii)  If  an  innovative  approach  was 
used  successfully,  the  grantee  should 
describe  their  program  in  detail  so  that 
other  organizations  might  consider 
replication  in  their  areas. 

8.  Collect  and  maintain  data  on 
producer-members  by  race,  sex,  and 
national  origin.  The  grantee  must  ensure 
that  their  recipients  also  collect  and 
maintain  data  on  beneficiaries  by  race, 
sex,  and  national  origin  as  required  by 
title  VI  of  the  Civil  Rights  Act  of  1964 
and  must  be  provided  to  the  Agency  for 
compUance  review  purposes. 

9.  Provide  Financial  Management 
Systems  which  will  include: 

a.  Records  that  identify  adequately  the 
source  and  apphcation  of  funds  for 
grant-supported  activities.  Those 
records  shall  contain  information 


pertaining  to  grant  awards  and 
authorizations,  obligations,  unobligated 
balances,  assets,  habihties,  outlays,  and 
income; 

b.  Effective  control  over  and 
accountability  for  all  funds,  property, 
and  other  assets.  Grantees  slull 
adequately  safeguard  all  such  assets  and 
shall  ensiu«  that  they  are  used  solely  for 
authorized  purposes; 

c.  Accoimting  records  supported  by 
source  docimientation;  and 

d.  Grantee  tracking  of  fund  usage  and 
records  that  show  matching  funds  and 
grant  funds  are  used  in  equal 
proportions.  The  grantee  will  provide 
verifiable  documentation  r^arding 
matching  fund  usage,  i.e.,  bank 
statements  or  copies  of  funding 
obligations  from  the  matching  source. 

10.  Retain  financial  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertinent, 
to  the  grant  for  a  period  of  at  least  3 
years  after  grant  closing,  except  that  the 
records  shall  be  retained  beyond  the  3- 
year  period  if  audit  findings  have  not 
been  resolved.  Microfilm  or  photocopies 
or  similar  methods  may  be  substituted 
in  heu  of  original  records.  The  Grantor 
and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  to  any  books,  documents,  papers, 
and  records  of  the  Grantee's  which  are 
pertinent  to  the  specific  grant  program 
for  the  purpose  of  making  audits, 
examinations,  excerpts,  and  transcripts. 

11.  Not  encumber,  transfer  or  dispose 
of  the  equipment  or  any  part  thereof, 
acquired  wholly  or  in  part  with  Grantor 
funds  without  the  written  consent  of  the 
Grantor. 

12.  Not  duplicate  other  program 
pmposes  for  which  monies  have  been 
received,  are  committed,  or  are  apphed 
to  bom  other  sources  (public  or  private). 

Grantor  agrees  to  make  available  to 
Grantee  for  the  purpose  of  this 
Agreement  funds  in  an  amount  not  to 
exceed  the  Grant  Funds.  The  funds  will 
be  reimbursed  or  advanced  based  on 
submission  of  Standard  Form  270. 

In  Witness  Whereof  Grantee  has  this 
day  authorized  and  caused  this 
Agreement  to  be  executed  by 
Attest 
By 


(Grantee) 

(Title)     

United  States.of  America 

Rural  Business-Cooperative  Service 

By  

(Grantor)        (Name)        (Tide) 

(FR  Doc.  01-5373  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A--533-810] 

Stainlasa  Steel  Bar  from  India: 
Preliminary  Results  of  New  Shipper 
Antidumping  Duty  Administrative 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
new  shipper  antidiunping  dut>' 
administrative  review:  stainless  steel  bar 
from  India. 

SUMMARY:  Inresponse  to  a  request  frt>m 
Snowdrop  Trading  PVT.  LTD..  the 
Department  of  Commerce  is  conducting 
a  new  shipper  administrative  review  of 
the  antidumping  duty  order  on  stainless 
steel  bar  from  India.  This  review  covers 
sales  of  the  subject  merchandise  to  the 
United  States  during  the  period 
February  1  through  September  30,  2000. 

We  have  preliminarily  determined 
that  Snowdrop  Trading  PVT.  LTD.  has 
not  made  sales  of  subject  merchandise 
below  normal  value.  If  these 
preliminary  results  are  adopted  in  our 
final  results,  we  will  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  March  6,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Blanche  Ziv,  Office  1,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington  DC  20230; 
telephone  (202)  482^207. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  all 
references  to  the  Department  of 
Commerce's  ("the  Etepartment's") 
regulations  are  to  19  CFR  part  351  (April 
2000). 

Background 

On  August  3,  2000,  the  Department 
received  a  request  from  Snowdrop 
Trading  PVT.  LTD.  ("Snowdrop")  to 
conduct  a  new  shipper  administrative 
review  of  the  antidumping  duty  order 
on  stainless  steel  bar  from  India.  The 


Department  published  in  the  Federal 
Register,  on  September  11,  2000,  a 
notice  of  initiation  of  a  new  shipper 
administrative  review  of  Snowdrop 
covering  the  period  February  1  through 
July  31.  2000  (65  FR  54840).  See 
351.214(g)(1)(A). 

On  September  28,  2000,  the 
Department  issued  an  antidumping 
questionnaire  to  Snowdrop.  We 
received  a  response  on  October  19, 
2000.  We  issued  a  supplemental 
questionnaire  on  January  22,  2001,  to 
which  we  received  a  response  on 
January  31,  2001. 

The  Department  expanded  the  POR 
through  September  30,  2000,  in  order  to 
capture  the  sale  and  corresponding 
entry  made  by  Snowdrop  to  the  United 
States  (see  the  memorandum  frtim  team 
to  Susan  Kuhbach,  dated  February  15, 
2001). 

Scope  of  Review      * 

Imports  covered  by  this  review  are 
shipments  of  stainless  steel  bar  ("SSB"). 
SSB  means  articles  of  stainless  steel  in 
straight  lengths  that  have  been  either 
hot-rolled,  forged,  turned,  cold-drawn, 
cold-rolled  or  otherwise  cold-finished, 
or  ground,  having  a  uniform  solid  cross 
section  along  their  whole  length  in  the 
shape  of  circles,  segments  of  circles, 
ovals,  rectangles  (including  squares), 
triangles,  hexagons,  octagons,  or  other 
convex  polygons.  SSB  includes  cold- 
finished  SSBs  that  are  tiuned  or  ground 
in  straight  lengths,  whether  produced 
from  hot-rolled  bar  or  from  straightened 
and  cut  rod  or  wire,  and  reinforcing  bars 
that  have  indentations,  ribs,  grooves,  or 
other  deformations  produced  diuing  the 
rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  (i.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

Tne  SSB  subject  to  these  orders  is 
cturently  classifiable  under  subheadings 
7222.10.0005,  7222.10.0050, 
7222.20.0005,  7222.20.0045, 
7222.20.0075,  and  7222.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS").  Although  the 
HTSUS  subheadings  are  provided  for 


convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
order  is  dispositive. 

Treatment  of  Sales  of  Tolled 
Merchandise 

Piu^uant  to  19  CFR  351.401(h),  the 
Department  will  not  consider  a  toller  or 
subcontractor  to  be  a  manufacturer  or 
producer  when  the  toller  or 
subcontractor  does  not  acquire 
ownership  of  the  finished  products  and 
does  not  control  the  relevant  sales  of  the 
subject  merchandise  and  the  foreign  Uke 
product.  In  determining  whether  a 
company  that  uses  a  subcontractor  in  a 
tolling  arrangement  is  a  producer 
pursuant  to  19  CFR  351.401(h),  we 
examine  all  relevant  facts  surrounding  a 
tolling  agreement.  Snowdrop  claims  that 
under  the  tolling  arrangement  with  its 
unaffiUated  subcontractor.  Snowdrop  is 
the  producer  of  the  subject  merchandise 
at  issue.  In  support  of  this  claim. 
Snowdrop  reports  that  it:  (1)  Purchases 
all  of  the  inputs,  (2)  pays  the 
subcontractor  a  processing  fee,  and  (3) 
maintains  ownership  at  all  times  of  the 
inputs  as  well  as  the  final  product. 
Based  on  this  evidence,  we 
preliminarily  determine  that  Snowdrop 
is  the  producer  of  the  tolled 
merchandise  and,  hence,  the 
appropriate  respondent. 

United  SUtes  Price 

In  calculating  the  price  to  the  United 
States,  we  used  export  price  ("EP"),  in 
accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  to  the  first  unaffiliated 
purchaser  in  the  United  States  prior  to 
importation  into  the  United  States  and 
the  use  of  constructed  export  price  was 
not  otherwise  indicated. 

We  calculated  EP  based  on  the  CIF 
price  to  the  United  States.  In  accordance 
with  section  772(c)(2)  of  the  Act,  we 
made  deductions,  as  appropriate,  for 
foreign  inland  freight,  international 
freight,  marine  insiuance,  and  brokerage 
and  handling. 

Normal  Value 

Snowdrop  reported  no  home  market 
sales  or  third  coimtry  sales  diuing  the 
POR.  Therefore,  we  based  normal  value 
on  constructed  value  ("CV").  In 
accordance  with  section  773(e)  of  the 
Act,  we  calciUated  CV  for  Snowdrop 
based  on  the  siun  of  the  respondent's 
cost  of  materials,  labor,  overhead, 
general  and  administrative  expenses 
("GNA").  profit,  and  U.S.  packing  costs. 
With  respect  to  G&A.  we  used  the 
amounts  reported  by  Snowdrop  in  its 


Preliminary  Results  of  the  Review 


October  19.  2000  response.  We 

calculated  profit  using  the  1999-2000 

financial  statements  submitted  by  As  a  result  of  our  comparison  of  EP 

Snowdrop  (see  calculation  memo  to  the      ^"d  CV,  we  preliminarily  determine  the 

file  dated  February  28,  2001). 


following  weighted-average  dumping 
margin: 


Manufacturer/exporter 


Snowdrop  Trading  PVT.  LTD. 


Period  oJ 
review 


2/1A)0-9/3aW) 


Margin 
(percent) 


0.00 


The  above  deposit  rate  will  be 
effective  upon  publication  of  the  final 
results  of  this  new  shipper  review  for  all 
shipments  of  SSB  from  India  entered,  or 
withdrawn  ftom  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(2)(C) 
of  the  Act. 

Public  Comment 

Interested  parties  may  request  a 
hearing  within  30  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  two  days  after 
the  scheduled  date  for  submission  of 
rebuttal  briefs  (see  below).  Interested 
parties  may  submit  written  arguments  in 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  may  be  filed  no  later  than  five 
days  after  the  date  of  filing  the  case 
briefs.  Parties  who  submit  briefs  in  these 
proceedings  should  provide  a  summary 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f)(3). 

The  Department  will  issue  the  final 
results  of  this  administrative  review 
within  90  days  from  the  issuance  of 
these  preliminary  results. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  doubled  antidumping  duties. 

This  new  shipper  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 


Dated:  February  28,  2001. 

Bernard  T.  Carreau. 

Deputy  Assistant  Secretary.  Import 
Administration. 

(FR  Doc.  01-5440  Filed  3-5-01;  8:45  am) 

BIUJNG  CODE  3510-OS-4> 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  Of  insular  Affairs 
[Doclcet  No.  990813222-0035-03] 
RIN  0625-AA55 

Allocation  Of  Duty-Exemptions  for 
Calendar  Year  2001  Among  Watch 
Producers  Located  In  the  Virgin 
Islands 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce;  Office  of 
Insular  Affairs.  Department  of  the 
Interior. 
ACTION:  Notice. 

SUMMARY:  This  action  allocates  calendar 
year  2001  duty-exemptions  for  watch 
producers  located  in  the  Virgin  Islands 
pursuant  to  Pub.  L.  97-446.  as  amended 
by  Pub.  L.  103-465  ("the  Act"). 
FOR  FURTHER  INFORMATION  CONTACT:  Faye 
Robinson.  (202)  482-3526. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act.  the  Departments  of  the 
Interior  and  Commerce  (the 
Departments)  share  responsibility  for 
the  allocation  of  duty  exemptions 
among  watch  assembly  firms  in  the 
United  States  insular  possessions  and 
the  Northern  Mariana  Islands.  In 
accordance  with  Section  303.3(a)  of  the 
regulations  (15  CFR  303(a)),  the  total 
quantity  of  duty-fi-ee  insular  watches 
and  watch  movements  for  calendar  year 
2001  is  1.866,000  units  for  the  Virgin 
Islands  (65  F.R.  8048,  February  17. 
2000). 

The  criteria  for  the  calculation  of  the 
calendar  year  2001  duty-exemption 
allocations  among  insular  producers  are 
set  forth  in  Section  303.14  of  the 
regulations  (15  CFR  303.14). 


The  Departments  have  verified  and 
adjusted  the  data  submitted  on 
application  form  ITA-334P  by  Virgin 
Islands  producers  and  inspected  their 
ciuxent  operations  in  accordance  with 
Section  303.5  of  the  regulations  (15  CFR 
303.5). 

In  calendar  year  2000  the  Virgin 
Islands  watch  assembly  firms  shipped 
624,215  watches  and  watch  movements 
into  the  customs  territory  of  the  United 
States  under  the  Act.  The  dollar  amount 
of  creditable  corporate  income  taxes 
paid  by  Virgin  Islands  producers  during 
calendar  year  2000  plus  the  creditable 
wages  paid  by  the  industry  diuing 
calendar  year  2000  to  residents  of  the 
territory  was  $3,175,576. 

There  are  no  producers  in  Guam, 
American  Samoa  or  the  Northern 
Mariana  Islands. 

The  calendar  year  2001  Virgin  Islands 
annual  allocations,  based  on  the  data 
verified  by  the  Departments,  are  as 
follows: 


Name  of  firni 

Annual 
allocation 

Belair  Quartz.  Inc 

Hampden  Watch  Co..  Inc 

Unitime  Industries,  Inc 

Tropex,  Inc 

500.000 
200.000 
500.000 
300,000 

The  balance  of  the  units  allocated  to 
the  Virgin  Islands  is  available  for  new 
entrants  into  the  program  or  producers 
who  request  a  supplement  to  their 
allocation. 

Timotiiy ).  Hauser. 

Acting  Under  Secretary  for  International 
Trade.  Department  of  Commerce. 
Nikolao  Pula, 

Acting  Director.  Office  of  Insular  Affairs, 
Department  of  the  Interior. 
IFR  Doc.  01-5439  Filed  3-5-01:  8:45  am) 
BILUNG  COOE  3510-OS-P;  4310-03-P 


13408 


Federal  Register / Vol.  66,  No.  44 /Tuesday.  March  6,  2001 /Notices 


DEPARTMEKT  OF  COMMERCE 

National  Instituta  of  Standards  and 
Tadmoiogy 

Announcamant  of  ttw  American 
Palrolaum  Instttuta's  Standards 
ActhdUaa 

AQENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  intent  to  develop  or 
revise  standards  and  request  for  pubhc 
comment  and  participation  in  standards 
development 

summary:  The  American  Petroleum 
Institute  (API),  with  the  assistance  of 
othn  interested  parties,  continues  to 
develop  standards,  both  national  and 
international,  in  several  areas.  This 
notice  lists  the  standardization  efforts 
currently  being  conducted  by  API 
committees.  The  publication  of  this 
notice  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  on 
behalf  of  API  is  being  undertaken  as  a 
public  service.  NIST  does  not 
necessarily  endorse,  approve,  or 
recommend  the  standards  referenced. 
ADDRESSES:  American  Petroleiun 
Institute,  1220  L  Street.  NW., 
Washington,  DC  20005;  telephone  (202) 
682-8000,  http://www.api.org. 
FOR  FURTHER  MFORMATKM  CONTACT:  All 
contact  individuals  listed  in  the 
supplementary  information  section  of 
this  notice  may  be  reached  at  the 
American  Petroleum  Institute. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  American  Petroleum  Institute 
develops  and  publishes  voluntary 
standards  for  equipment,  materials, 
operations,  and  processes  for  the 
petroleum  and  natural  gas  industry. 
These  standards  are  used  by  both 
private  industry  and  by  governmental 
agencies.  All  interested  persons  shoidd 
contact  the  appropriate  source  as  listed 
for  further  information. 

Pipeline  Committee 

New    (1160)  Pipe  Integrity  in  High 
Consequence  Areas  (HCAs) 

New    (1133)  Guidelines  for  Onshore 
Hydrocarbon  Pipelines  Crossing 

-  Floodplains 

1109    Marking  Liquid  Petroleum 
Pipeline  Facilities 

1129  Assiuunce  of  Hazardous  Liquid 
Pipeline  System  Integrity 

1130  Computational  Pipeline 
Monitoring 

For  Further  Information  Contact: 
Andrea  Johnson,  Standards  and 
Training  Resource  Group,  email: 
johnsona@api.org. 


Committee  on  Marketing 

New  (1582)  Similarity  Calculations 
and  Software  for  Aviation  Jet  Fuel 
Filter/Separators 

2610    Design,  Construction,  Operation, 
Maintenance,  and  Inspection  of 
Terminal  and  Tank  Facihties 

1621    Bulk  Liquid  Stock  Control  at 
Retail  Outlets 

1584  Four-inch  Aviation  Hydrant 
System 

1 585  Guidance  for  Cleaning  Hydrant 
Systems 

1004    Bottom  Loading  and  Vapor 

Recovery  for  MC-306  Tank  Motor 

Vehicles 
2510    Design  and  Construction  of 

Liquefied  Petroleum  Gas  Installations 
1 501    Recommended  Practice  for  Retail 

or  Consumer  Aviation  FueUng 

Facilities 
1560    Lubricant  Service  Designations 

for  Automotive  Manual 

Transmissions,  Manual  Transaxles, 

and  Axles 
1621    Bulk  Liquid  Stock  Control 
1 631    Interior  Lining  of  Underground 

Storage  Tanks 
1637A    Equipment  Marking  Color 

System  Chart 

For  Further  Information  Contact: 
David  SofCrin,  Standards  and  Training 
Resource  Group,  email: 
soSrindOapi.org. 

Committee  on  Refining 

575    Inspection  of  Atmospheric  &  Low 

Pressure  Storage  Tanks 
577    Welding  Inspection  and 

Metallurgy 
5  30    Calcidation  of  Heater  Tube 

Thickness  in  Petroleum  Refineries 

661  Air-Cooled  Heat  Exchangers 

662  Plate  Heat  Exchangers 

598  Fire  Test  for  Evaluation  of  Valve 
Stem  Packing 

599  Metal  Plug  Valves 

600  Steel  Gate  Valves 
608    Metal  Ball  Valves 

620    Design  &  Construction  of  Large 

Welded  LP  Tanks 
650    Welded  Steel  Tanks  for  Oil 

Storage 
653    Tank  Repair,  Inspection,  and 

Alteration 
610    Centrifugal  Pumps 
612     Steam  Turbines 
617    Centrifugal  Compressors 
673    Centrifugal  Air  Compressors 
682     Shaft  Sealing  Systems  for 

Centrifugal  and  Rotary  Pumps 
687    Rotor  Repair 
541    FWSC  Induction  Motors 
545    Lightning  Protection  for  Storage 

Tanks 
552    Transmission  Systems 
526    Flanged  Steel  I^ssure  Relief 

Valves 


Meetings/Conferences:  The  Spring 
Refining  Meeting  will  be  held  May  7-9, 
2001,  in  AUanta,  Georgia  at  the  Hyatt 
Regency  Hotel.  The  Fall  Refining 
Meeting  will  be  held  September  24-26. 
2001 ,  in  Los  Angeles,  California  at  the 
Westin  Bonaventure  Hotel.  Interested 
parties  may  visit  the  API  Events 
calendar  at  http://www.api.org/events 
for  more  information  regarding 
participation  in  these  meetings. 

For  Further  Information  Contact: 
David  Miller,  Standards  and  Training 
Resource  Group,  email:  miller@api.org. 

Committee  on  Safety  and  Fire 
Protection 

2003    Venting  Atmospheric  and  Low- 

Pressure  Tanks 
2015    Standard  on  Safe  Entry  and 

Cleaning  of  Petroleum  Storage  Tanks 
New    (2016)  Recommended  Practice  for 

Safe  Entry  and  Cleaning  of  Petroleum 

Tanks 
2023    Guide  for  Safe  Storage  of  Asphalt 

2027  Ignition  Hazards 

2028  Flame  Arresters  for  Piping 
Systems 

2216    Ignition  Risks  of  Vapors 
2350    Overfill  Protection 

For  Further  Information  Contact: 
David  Soffrin,  Standards  and  Training 
Resource  Group,  email: 
soffiinddapi.org. 

Committee  on  Petroleum  Measurement 

2.2C    Calibration  of  Tanks  by  Optimal 
Methods 

7.0  Temperature  Determination 
8    Sampling,  Parts  1-4 

9. 1  Hydrometer  Test  of  Crude  Oil 

9.2  Pressure  Hydrometer  Test  Method 
for  Density  or  Relative  Density 

9.3  TH  Test  Method  for  Density  and 
API  Gravity  of  Crude 

10.1    Determination  of  Sediment  in 

Crude  Oil 
10.3     Determination  of  Water  and 

Sediment  in  Crude  Oil 

10.5  Determination  of  Water  in 
Petroleum  Products  by  Distillation 

10.6  Determination  of  Water  in 
Petroleimi  Products  by  Centrifuge 

10.6    Test  for  Water  in  Crude  Oil  by  KF 

Method 
10.9    Test  for  Water  in  Crude  Oil  by 

CKFMediod 
11.1     VCF,  incorporating  all  Chapter 

11.1  Volume  I  through  Volume  XIV. 

11.2.1, 11.2.1M 
New     (11.2)  Compressibility  Factors 
14.1     Natural  Gas  Sampling 
15     SI  Guidelines 
19.1     Fixed  Roof  Tanks 
19.3    Part  D,  Fugitive  Emissions 
Draft    Standard  of  Measurement  of 

Crude  Oil  by  Coriolis  Meter 

Meetings/Conferences:  The  Spring 
Measurement  Meeting  will  be  held 


March  26-30.  2001,  in  San  Antonio, 
Texas  at  the  Hyatt  Regency  Hotel.  The 
Fall  Measurement  Meeting  will  be  held 
October  15-19,  2001,  in  Memphis, 
Termessee  at  the  Peabody  Hotel. 
Interested  parties  may  visit  the  API 
Events  calendar  at  http://www.api.org/ 
events  for  more  information  regarding 
participation  in  these  meetings. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Noxon,  Standards  and  Training 
Resource  Group,  email:  noxonj@api.org. 

Committee  on  Exploration  and 
Production: 

2B    Offshore  Tubulars 

2C    Offshore  Cranes 

2MT1    Carbon  Manganese  Steel  Plates 

5B    Threading  and  Gauging 

5CT    Casing  &  Tubing 

5L    Line  Pipe 

6A    Valves  and  Wellhead  Equipment 

6AF    Capabilities  of  API  Flanges 

6D    Pipeline  Valves 

6J    Testing  Elastomers 

4F    Drilling  &  Well  Servicing 
Equipment 

7    Rotary  Drill  Stem  Elements 

7K    Drilling  Equipment 

7L    Inspection,  Maintenance,  Repair  & 
Remanufacture  of  Drilling  Equipment 

8A    Drilling  &  Production  Hoisting 
Equipment 

SB    Inspection,  Maintenance,  Repair  & 

Remanufacture  of  Hoisting  Equipment 
8C    Drilling  &  Production  Hoisting 
Equipment,  PSLl/2 

lOA    Well  Cements 

lOD    Casing  Centralizers 

New    Packer  Specification 

1 1 S4     Sizing  &  Selection  of  ESPIs 

13A    Drilling  Fluid  Materials 

13B-2    Field  Testing  Oil-based  Fluids 

New    (14FZ)  Offshore  Electrical 

Systems/Zone  Classification 
14J    Offshore  Hazards  Analysis 
15HR    High  Pressure  Pipe 
15LE    PEPipe 
15LR    Low  Pressure  Pipe 
16C    Choke  &  Kill  Systems 
16D    Control  Systems 
1 7 A    Design  and  Operation  of  Subsea 

Production  Systems 
17B     Flexible  Pipe 
17C    TFL  Systems 
New    (1 7F)  Design  and  Operation  of 
Subsea  Production  Control  Systems 
1 7J    Unbonded  Flexible  Pipe 
New    (1 7K)  Bonded  Flexible  Pipe 
59    Well  Control  Practices 
64    Diverter  Systems 
T2    Training  Personnel  using  OSAPE 
Meetings/Conferences:  The  Summer 
Standardization  Measurement  Meeting 
will  be  held  Jime  25-29.  2001,  in 
Calgary,  Alberta,  Canada  at  the  Hyatt 
Regency  Hotel.  Interested  parties  may 
visit  the  API  Events  calendar  at  http:// 
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www.api.org/events  for  more 
information  regarding  participation  in 
this  meeting. 

For  Further  Information  Contact: 
Mike  Spanhel,  Standards  and  Training 
Resoiut:e  Group,  email: 
spanhel@api.org. 

Dated:  February  27,  2001. 
Karen  Brown, 
Acting  Director. 

[FR  Doc.  01-5381  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  00314073-1042-02;  I.D. 
022701 G] 

RIN  0648-ZA83 

Fisheries  Finance  Program;  Program 
Notice 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  Federal  fisheries  loan 
availability 


SUMMARY:  The  Fisheries  Finance 
Program  (FFP)  has  a  $23.7  million  loan 
authority  in  fiscal  year  2001.  NMFS  now 
accepts  loan  applications  from  qualified 
applicants.  Until  April  1,  2001,  NMFS 
reserves  all  loan  funds  for  certain 
priority  lending  purposes.  If  any  loan 
funds  remain  unreserved  after  April  1 , 
2001,  they  are  available  for  non-priority 
lending  purposes  as  well. 
DATES:  Effective  March  6,  2001. 
ADDRESSES:  (1)  Applicants  in  the 
Alaskan,  Northwest,  and  Southwest 
Regions:  Kimberly  Ott,  Northwest 
Financial  Services  Branch  (F/SF23), 
7600  Sand  Point  Way,  NE  (BIN  C15700), 
Building  1,  Seattie,  WA  98115; 

(2)  Applicants  in  the  Northeast 
Region:  Leo  Erwin,  Northeast  Financial 
Services  Branch  {F/SF21),  One 
Blackburn  Drive,  Gloucester,  MA  01930; 
and 

(3)  Applicants  in  the  Southeast 
Region:  Kell  Freeman,  Southeast 
Financial  Services  Branch  (F/SF22), 
9721  Executive  Center  Drive  North,  St. 
Petersburg,  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Grable,  301-713-2390.  fax 
301-713-1306,  E-mail 
Michael.Grable@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

(1)  Notice  purpose.  The  notice's 
purpose  is  to: 


(a)  Announce  the  availability  of  FFP 
loans; 

(b)  Describe  the  FFP's  lending 
purposes; 

(c)  Explain  the  amount  of  loan 
authority  available  in  fiscal  year  2001; 

(d)  Establish  the  basis  for  selecting 
backlogged  loan  appUcations  for  the  $5 
million  FFP  loan  authority  dedicated  to 
purchasing  halibut  and  sablefish 
individual  fishing  quota  (IFQ); 

(e)  Establish  priority  lending  purposes 
for  which  NMFS  until  April  1,  2001, 
reserves  the  $18.7  million  non- 
dedicated  loan  authority; 

(f)  Establish  non-priority  lending 
purposes  for  which  NMFS  allows  any  of 
the  $18.7  million  unreserved  on  and 
after  April  1,  2001  to  be  used;  and 

(g)  Provide  for  a  fiscal  year  2002 
waiting  list  for  potential  loan  appUcants 
for  whom  sufficient  fiscal  year  2001 
loan  authority  is  unavailable. 

(2)  FFP  description.  The  FFP  is  a 
direct  loan  program  under  Tide  XI  of 
the  Merchant  Marine  Act,  1936,  as 
amended.  Debt  maturities  can  be  up  to 
25  years,  but  not  longer  than  the 
financed  property's  economically  useful 
life.  Interest  rates,  which  are  fixed, 
equal  the  U.S.  Treasury's  borrowing  cost 
at  the  time  the  loan  is  funded  plus  2 
percent.  There  are  no  prepayment 
penalties.  Loans  may  equal  80  percent 
of  financed  property's  depreciated  cost, 
and  may  generally  be  either  original 
financing  or  refinancing  of  existing 
loans. 

FFP  loans  generally  require 
experienced  fisheries  borrowers  with 
strong  primary  and  secondary  means  of 
repayment,  including  personal 
guarantees. 

FFP  loans  generally  have  longer 
maturities  and  somewhat  lower  interest 
rates  than  private  fisheries  credit.  This 
stretches  the  service  of  lower-cost  FFP 
debt  over  a  longer  repayment  period 
more  consistent  with  cyclical  fisheries 
economics. 

For  further  FFP  details,  see  the  FFP's 
operating  rules  at  50  CFR  part  253, 
subpart  B. 

(3)  FFP  lending  purposes.  These  are 
the  FFP's  statutory  lending  purposes: 

(a)  Fishing  vessel  construction, 
reconstruction,  reconditioning,  and 
acquisition.  The  FFP  rvJes,  however, 
prohibit  loans  that  increase  existing 
harvesting  capacity.  FFP  loans  may  not, 
consequently,  originally  finance  either 
vessel  construction  or  reconstruction 
that  increases  vessel  harvesting 
capacity.  Nevertheless,  FFP  loans 
remain  available  for  refinancing  existing 
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vessel  loans  for  all  eligible  purposes 
because  this  does  not  increase 
harvesting  capacity.  Additionally,  FTP 
loans  remain  available  for  originally 
financing  the  purchase  and/or 
reconditioning  of  used  vessels; 

(b)  Fisheries  shoreside  facilities 
construction,  reconstruction, 
reconditioning,  and  acquisition; 

(c)  Aquacultural  facilities 
construction,  reconstruction, 
reconditioning,  and  acquisition; 

(d)  IFQ  acquisition.  Only  entry  level 
or  small  boat  fishermen  in  the  halibut 
and  sablefish  fisheries  are  presently 
eligible  for  these  loans.  Eligibility  in 
additional  fisheries  depends  on  Fishery 
Management  Council  requests; 

(e)  Fishing  capacity  reduction  under 
section  312(b)-(e)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Before  we  can  make  a 
loan  for  this  purpose,  a  Fishery 
Management  Council  must  request  a 
fishing  capacity  reduction  program,  we 
must  approve  the  requested  program. 
and  harvesters  in  the  reduction  fishery 
voting  in  a  referendum  must  approve  a 
landing  fee  for  repaying  the  loan;  and 

(0  Acquiring  pollock  fishing  vessels 
or  shoreside  facilities.  This  dedicated 


use  of  FFP  loan  ceilings  was  available 
in  FY  1999  only  to  communities  eligible 
to  participate  in  the  Western  Alaska 
Commimity  Development  Program. 

(4)  What  determines  annual  FFP  loan 
ceilings.  Congress  annually  authorizes 
FFP  loan  ceilings.  Since  1992.  Congress 
has  done  this  by  appropriating  FCRA 
costs  at  rates  projected  in  the  President's 
annual  budgets. 

FCRA  cost  is  the  loan  loss  that  the 
Office  of  Management  and  Budget 
(OMB)  projects  for  different  Federal 
loan  categories.  A  loan  ceiling  is  the 
amoimt  that  a  stated  FCRA  cost 
appropriation  produces  at  a  stated 
FCRA  cost  rate.  The  following  table 
shows,  for  example,  the  loan  ceiling 
effect  of  different  FCRA  cost  rates  for  a 
$0.1  million  FCRA  cost  appropriation: 


FCRA  Cost  Ap- 
propriation 


Rate  Loan  Ceiling 


$0.1  million 

1% 

$10  million 

$0.1  million 

2% 

$5  mUiion 

$0.1  miWon 

S% 

$2  million 

$0.1  mHKon 

10% 

$1  million 

$0.1  million 

20% 

$0.5  million 

$0.1  million 

50% 

$0.2  million 

The  FFP  uses  FCRA  cost 
appropriations  as  lending  capital,  and 
borrows  the  balance  from  the  U.S. 
Treasury.  If,  for  example,  the  FFP  had 
a  $0.1  million  FCRA  cost  appropriation 
at  a  one  percent  FCRA  cost  rate,  the 
FFP's  lending  capital  would  be  the  $0.1 
million  FCRA  cost  appropriation  plus 
$9.9  million  borrowed  fi-om  the  U.S. 
Treasury.  The  FFP  would  then  make 
loans  worth  $10  million,  using  their 
repaymmit  proceeds  to  repay  (with 
interest)  the  Treasiuy's  loan  to  the  FFP. 

(5)  FFP's  FY  2001  loan  ceiling.  The 
President's  FY  2001  budget  established 
a  1  percent  FCRA  cost  rate  for  all  FFP 
loan  authority  that  the  budget  requested. 
None  of  the  President's  budgets  have 
ever  requested  loan  authority  for  this 
loan  purpose.  When  Congress  first 
dedicated  FCRA  cost  to  this  loan 
purpose,  OMB  established  a  2  percent 
FCRA  cost  rate  for  these  loans,  and  this 
FCRA  cost  rate  has  since  applied  to  all 
subsequent  FCRA  cost  appropriations 
dedicated  to  these  loans  (fiscal  years 
1998  and  1999). 

Consequently,  the  FFP's  apportioned 
loan  ceiling  for  FY  2001  is: 


Loan  Purpose 


Appropriation 


Cost  Rate 


Ceiling 


IFQ 

Other  Purposes 

Totals 


$0,100  million 
$0,187  million 
$0,287  myiion 


2% 
1% 


$05.0  million 
$18.7  million 
$23.7  million 


(6)  Catalog  of  Federal  Domestic 
Assistance.  The  FFP  is  listed  in  the 
"Catalog  of  Federal  Domestic 
Assistance"  under  number  11.415: 
Fisheries  Finance  Program. 

n.  Expected  $5  Million  Ceiling  For  IFQ 
Loans  During  FY  2001 

Backlogged  IFQ  applications  fi-om 
fiscal  2000  exceed  the  $5  million  loan 
ceiling  for  this  purpose  during  fiscal 
year  2001.  NMFS  will  not, 
consequently,  accept  new  IFQ  loan 
applications  during  FY  2001 .  Instead, 
NMFS  will  select  $5  miUion  worth  of 
backlogged  applications  for  processing. 
This  accords  with  NMFS'  previous 
Federal  Register  notice  (65  FR  16179, 
March  27,  2000).  NMFS  will  use  for  FY 
2001  selection  the  same  random  process 
it  used  for  FY  1999  and  FY  2000 
selection.  NMFS'  previous  Federal 
Register  notice  requested,  but  did  not 
receive,  public  comment  about  this. 

m.  Expected  $18.7  Million  Ceiling  For 
Other  Loan  Purposes  During  FY  2001 

(1)  Priority  lending  purposes.  These 
are  the  priority  lending  purposes  for  this 
$18.7  million  loan  ceiling: 


(a)  Fishing  Capacity  Reduction.  This 
is  the  highest  priority  because 
harvesting  overcapitalization  is  a  major 
national  fisheries  problem; 

(b)  Supporting  the  existing  FFP  credit 
portfolio.  These  include:  refinancing 
loans,  assuming  loans,  and  other  loan 
servicing  actions  that  protect  the 
Government's  interest  in  the  existing 
FFP  portfolio  and  limit  loan  loss 
exposure; 

(c)  Backlogged  FY  2000  loan 
applications.  This  includes  about  $4.0 
million  in  FFP  loan  applications 
backlogged  from  FY  2000;  and 

fd)  Marine  and  closed  system 
aquaciilture.  This  excludes  land-based 
aquaculture  not  occurring  in  closed 
systems. 

(2)  Non-priority  lending  purposes. 
These  are  the  non-priority  lending 
purposes  for  this  $18.7  million  loan 
ceiling: 

(a)  Land  based  aquaculture  in  open 
systems; 

(b)  Fisheries  shoreside  fecilities;  and 

(c)  Fishing  vessels. 

(3)  Reserving  FY  2001  loan  ceiling. 
(a)  Before  April  1,  2001.  Before  this 

date,  NMFS  will  reserve  the  entire  $18.7 


million  loan  ceiling  for  applications  that 
involve  the  priority  lending  purposes; 

(b)  April  1  through  September  30, 
2001.  If  any  of  the  $18.7  million  loan 
ceiling  remains  unreserved  after  April  1, 
2001 ,  the  unreserved  amount  will  then 
be  available  to  reserve  for  applications 
involving  any  FFP  lending  purpose;  and 

(c)  Fishing  Capacity  Reduction 
Exclusion.  Because  this  is  the  highest 
FFP  lending  priority,  NMFS  may  at  any 
time  during  FY  2001  consider  reserving 
for  this  purpose  any  or  all  of  the  $18.7 
million  FFP  loan  ceiling  not  previously 
reserved  for  another  purpose.  NMFS 
will  do  so  only  for  accepted  fishing 
capacity  reduction  program  requests 
whose  further  processing  requires  FY 
2001  loan  approval,  but  will  not  do  so 
at  the  expense  of  applicants  for  other 
lending  purposes  who  have  already  paid 
their  application  fee.  There  presently 
are  no  such  requests. 

(4)  Application  fee.  Subject  to  loan 
ceiling  availability,  NMFS  will  reserve 
loan  ceiling  for  an  application  only 
upon  the  applicant's  payment  of  an 
application  fee.  Fifty  percent  of  this  fee 
is  non-refundable  (NMFS  earns  the 
remainder  upon  loan  approval). 


(5)  Losing  loan  ceiling  reservations. 
NMFS  intends  to  ensure  that  it  obligates 
this  entire  fiscal  year  2001  loan  ceiling 
before  October  1,  2001.  If  an  applicant 
with  a  loan  ceiling  reservation  does  not 
comply  with  NMFS'  loan  processing 
requirements  promptly  enough  for 
NMFS  to  prospectively  achieve  this 
intention,  NMFS  may  transfer  the  loan 
ceiling  reservation  to  another  applicant 
who  can  and  will  comply. 

(6)  Applications  and  waiting  list.  All 
potential  applicants  must  first  discuss 
their  loan  projects  with  the  appropriate 
NMFS  Regional  Financial  Services 
Branch  (see  ADDRESSES). 

If  a  potential  applicant  appears  to  be 
ineligible  for  an  FFP  loan  or  unable  to 
meet  the  FFP's  loan  risk  criteria,  NMFS 
will  take  no  further  action. 

If,  however,  a  potential  applicant 
prospectively  appears  to  be  both  eligible 
and  able  to  meet  the  loan  risk  criteria, 
NMFS  will  then  either  advise  the 
applicant  that  it  may  submit  an 
application  and  application  fee  or  add 
the  applicant  to  the  FFP  waiting  list  for 
submitting  future  applications  when 
lending  priorities  and/or  unreserved 
loan  ceilings  permit. 

NMFS  will  reserve  sufficient  loan 
ceiling  for  every  applicant  that  submits 
an  application  and  application  fee  after 
NMFS  advises  the  applicant  that  it  may 
do  so. 

Although  NMFS  advises  a  potential 
applicant  that  it  may  submit  a  loan 
application  and  application  fee,  only 
subsequent  loan  investigation  and 
analysis  will  determine  whether,  and 
under  what  conditions,  NMFS  will 
approve  a  loan. 

Subject  to  fiscal  year  2002  loan 
priorities  and  loan  ceilings,  NMFS  vsill 
consider  as  FY  2002  application 
candidates  all  parties  on  the  FY  2001 
waiting  list  for  whom  NMFS  did  not 
reserve  FY  2001  loan  ceiling.  NMFS  will 
do  so  in  the  chronological  order  in 
which  parties  were  added  to  the  waitine 
list.  * 

All  FFP  loans  are  subject  to  the  FFP 
operating  rules.  Potential  applicants 
should  see  these  rules  (50  CFR  part  253, 
subpart  B)  for  further  eligibility  and 
qualification  details. 

IV.  Administrative  Requirements 

The  Debt  Collection  Improvement  Act 
of  1996  bars  additional  Federal  loans 
(other  than  disaster  loans)  to  delinquent 
Fedwal  borrowers  (excluding  debt 
imder  the  Internal  Revenue  Code  of 
1986). 

Loan  applicants  are  subject  to  name- 
check  reviews  intended  to  reveal 
whether  applicant  principals  have  been 
convicted  of,  or  are  facing,  criminal 
charges  for  firaud,  theft,  perjury,  or  other 
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matters  affecting  the  applicant's 
honesty,  integrity,  or  credit- worthiness. 

False  application  statements  can 
result  in  loan  denial,  loan  termination, 
and  possible  punishment  by  fines  or 
imprisonment  as  provided  in  18  U.S.C. 
1001. 

Applicants  must  complete  a  Form  CD- 
511  because  they  are  subject  to  15  CFR 
part  26  (Federal  assistance  debarment) 
and  the  lobbying  provisions  of  31  U.S.C. 
1352  (using  appropriated  funds  to 
influence  Federal  financial 
transactions).  NMFS  will  furnish  this 
form  when  it  advises  potential 
applicants  to  submit  their  applications. 

V.  Qassification  • 

Neither  the  Administrative  Procedure 
Act  nor  any  other  law  requires  prior 
notice  and  opportimity  for  public 
comment  about  this  loan  notice. 
Consequently,  the  Regulatory  Flexibility 
Act  does  not  require  a  regulatory 
flexibility  analysis. 

This  notice  is  not  significant  for 
purposes  of  Executive  Order  12866. 

FFP  applications  are  not  subject  to 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

This  notice  refers  to  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  Applications 
for  FFP  loans  have  been  approved  by 
OMB  under  control  niunber  0648-0012. 
FHiblic  reporting  bm-den  for  this 
collection  of  information  is  estimated  to 
average  11.5  hours  per  application, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
somces,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Michael  L.  Grable  (see  the  FOR  ^RTHER 
INFORMATION  CONTACT  section  above). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act,  unless  that 
collection  displays  a  currently  valid 
OMB  control  number. 

Dated:  February  28,  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Dog.  01-5434  Filed  3-5-01;  8:45  am] 
BIUMG  COOE  3S10-22-8 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlnlatratlon 

P.O.  0301 01 B] 

Mld-Atlantlc  Fiahery  Management 
Council;  PutHk  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Coimcil  (Coimcil)  and  its 
Information  and  Education  Committee, 
Large  Pelagic  Conunittee,  Executive 
Committee,  and  Law  Enforcement 
Committee  will  hold  a  public  meeting. 
DATES:  The  meeting  will  be  held  on 
Tuesday,  March  20.  2001 ,  through 
Thiu^day  March  22,  2001.  See 
SUPPLEMENTARY  INFORMATKM  for  specific 
dates  and  times. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Golden  Inn,  Oceanfit)nt  at  78th 
Street.  Avalon,  NJ;  telephone:  609-36»- 
5155. 

Council  address:  Mid- Atlantic  Fishery 
Management  Council,  300  S.  New 
Street,  Dover,  DE  19904;  telephone: 
302-674-2331. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council;  telephone:  302-674-2331,  ext. 
19. 

SUPPt^MENTARY  INFORMATION:  Tuesday. 

March  20,  2001,  1  p.m.  to  5  p.m.— 

Information  and  Education  Committee 

program. 
Wednesday.  March  21,  2001,  8  a.m.  to 

9  a.m. — the  Large  Pelagics  Committee 

will  meet 
9  a.m.  to  5  p.m. — Council  will  meet. 
Thursday.  March  22.  2001.  8  a.m.  to 

9  a.m. — the  Executive  Committee  and 

Law  Enforcement  Committee  will  meet. 
9  a.m.  to  1  p.m. — Council  will  meet. 
Agenda  items  for  this  meeting  are: 

Review  and  discuss  new  bycatch 
reduction  technologies;  review  recent 
NMFS  actions  and  rules  affecting  Highly 
Migratory  Species  (HMS);  review, 
discuss,  and  adopt  Framework  2 
management  measures  regarding 
extension  of  lUex  moratorium,  Loligo 
exemption  in  lUex  fishery,  real  time 
management  of  Loligo,  rule  roll-over  for 
mackerel;  address  preparation  of  an 
Environmental  Impact  Statement  (EIS), 
or  Supplemental  Environmental  Impact 
Statement  (SEIS),  to  assess  potential 
affects  on  the  human  environment 
owing  to  initiation  of  Amendment  13  to 
the  Surfclam  and  Ocean  Quahog  Fishery 
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Management  Plan  (FMP),  which  deals, 
with  new  surfclam  overfishing 
definition,  fishing  gear  impacts  on 
essential  fish  habitat  (EFH).  multi-year 
quotas,  reversal  of  the  requirement  of 
regulatory  action  to  suspend  the 
stufclam  size  limit,  development  of  a 
vessel  monitoring  system;  address 
preparation  of  an  EIS.  or  SETS,  to  assess 
potential  effects  on  the  human 
environment  owing  to  initiation  of 
Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea  Bass 
FMP,  which  deals  with  future 
commercial  fishery  management 
measures  for  black  sea  bass,  and  fishing 
gear  impacts  on  EFH;  the  Executive 
Committee  will  review  outcomes  from 
the  February  Coordinating  Council 
meeting,  and  review  outcomes  from 
NMFS  meeting  on  National 
Environmental  Policy  Act  (NEPA) 
requirements/responsibihties  (potential 
EFH  and  EIS  impacts);  the  Law 
Enforcement  Committee  will  address 
means  to  better  integrate  and 
synchronize  timing  of  law  enforcement 
comments  regarding  proposed 
management  actions  and  enforceability; 
the  Council  will  hear  organizational  and 
committee  reports  including  the  New 
England  Council's  report  where  the 
Coiuicil  may  address  possible  actions  on 
herring,  groimdfish,  monkfish.  red  crab, 
scallops,  skates,  and  whiting.  Council 
may  also  address  possible  actions  fitim 
the  South  Atlantic  Council  meeting  on 
dolphin/ wahoo;  may  discuss  whiting 
management  and  possible  impacts  on 
the  Mid-Atlantic  Council  fisheries;  and 
may  address  and  recommend  a  position 
regarding  joint  ventiore  processing 
allocation  for  mackerel. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  the  Council  for  discussion,  these 
issues  may  not  be  the  subject  of  formal 
Council  action  diuing  this  meeting. 
Council  acticHi  will  be  restricted  to  those 
issues  specifically  listed  in  this  notice 
and  any  issues  arising  after  publication 
of  this  notice  that  require  emergency 
action  under  section  305(c)  of  the 
Magnuson-Stevens  Act,  provided  the 
public  has  been  notified  of  the  Coimcil's 
intent  to  take  final  actions  to  address 
such  emergencies. 

Special  Accommodatioiis 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council  (see 
ADDRESSES)  at  least  5  days  prior  to  the 
meeting  date. 


Dated:  March  1.  2001. 
Bnicfl  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-5438  Filed  3-5-01;  8:45  am) 
BUJNO  cooe  381»-2a-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Admlniatration 

P.D.030101A] 

North  Pacific  Fialiery  Management 
Council;  Public  Meetinga 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  committee  meetings. 

SUMMARY:  Two  committees  of  the  North 
Pacific  Fishery  Management  Coimdl 
(Council)  will  meet  in  Anchorage,  AK. 
DATES:  The  meeting  will  be  held  on 
March  20-23,  2001. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Hotel,  500  W.  Third  Avenue, 
Anchorage,  AK. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage.  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Council  Staff,  North  Pacific  Fishery 
Management  Council:  907-271-2809. 
SUPPLEMENTARY  INFORMATION:  The 
Council's  Gulf  of  Alaska  Rationalization 
Committee  will  meet  beginning  at  8  a.m. 
on  Tuesday,  March  20,  and  continue  on 
Wednesday,  March  21,  imtil  their 
agenda  is  completed.  The  Committee 
will  continue  discussions  on  the  aspects 
of  rationalizing  the  groundfish  fisheries 
in  the  Gulf  of  Alaska,  focusing  on  the 
foUovnng  points: 

1.  Determine  whether  rationalization 
in  the  Gulf  of  Alaska  is  needed; 

2.  U  so,  for  what  species  and/or  areas; 

3.  Determine  the  need  for  analyses  of 
the  economic  impacts  of: 

a.  individual  fishing  quotas; 

b.  processor  quotas; 

c.  cooperatives;  and/or 

d.  community  quotas. 

The  Council's  Bering  Sea/ Aleutian 
Islands  Crab  Rationalization  Committee 
will  also  meet  at  the  hotel,  beginning  at 
10  a.m.  on  Thiusday,  March  22. 
continuing  through  Friday,  March  23. 
The  Committee  will  continue  their  task 
of  developing  alternatives,  elements, 
and  options  for  rationalization  of  the 
Bering  Sea/ Aleutian  Islands  crab 
fisheries.  Committee  recommendations 
will  be  considered  by  the  Coimcil  when 


tasking  staff  with  an  analysis  for  future 
crab  management  programs. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  March  1.2001. 
Bmca  C  Morehead. 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[PR  Doc.  01-5437  Filed  3-5-01;  8:45  am] 
BMJJNQ  COOe  3610-S2-S 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Proceduraa  In  Conaidaiing  Raquasta 
Under  the  Textile  and  Apparel  "Short 
Supply"  Proviaiona  of  The  African 
Growth  and  Opportunity  Act  and  The 
United  Stataa-Caribbaan  BmIh  Trade 
Partnarahip  Act 

March  2,  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Notice  of  Procediues. 

SUMMARY:  This  notice  sets  forth  the 
procedures  the  Committee  for  the 
Implementation  of  Textile  Agreements 
(the  Committee)  will  follow  in 
implementing  certain  provisions  of  the 
Trade  and  Development  Act  of  2000  (the 
Act).  Titie  I  of  the  Act  (the  African 
Growth  and  Opportunity  Act  or  the 
AGOA)  and  Titie  11  of  the  Act  (the 
United  States-Caribbean  Basin  Trade 
Partnership  Act  or  the  CBTPA)  provide 
for  quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products 
from  designated  beneficiary  countries. 
Such  treatment  is  generally  limited  to 
products  manufoctured  from  yams  or 
fabrics  formed  in  the  United  States  or  a 
beneficiary  country.  However,  the 
AGOA  and  the  CBTPA  authorize  quota- 
and  duty-&«e  treatment  for  apparel 


articles  that  are  both  cut  (or  knit-to- 
shape)  and  sewn  or  otherwise 
assembled  in  one  or  more  beneficiary 
coimtries  from  fabric  or  yam  that  is  not 
formed  in  the  United  States  or  a 
beneficiary  coimtry,  provided  the 
President  has  determined  that  such 
yams  or  fabric  cannot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and  has 
proclaimed  such  treatment.  The 
President  has  delegated  to  the 
Conunittee  the  authority  to  determine 
whether  yams  or  fabrics  cannot  be 
supplied  by  the  domestic  industry  in 
conunercisd  quantities  in  a  timely 
manner  under  the  AGOA  and  the 
CBTPA  and  has  ordered  the  Committee 
to  establish  procedures  to  ensiu« 
appropriate  public  participation  in  any 
such  determination.  The  Committee 
hereby  notifies  interested  parties  of  the 
procedures  it  wiU  follow  in  considering 
requests. 

EFFECTIVE  DATE:  March  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Martello,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  112(b)(5)(B)  of  the  Act 
and  Section  211  of  the  Act,  amending  Section 
213(b)(2)(A)(v)(n)  of  the  Caribbean  Basin 
Economic  Recovery  Act;  Sections  1  and  6  of 
Executive  Order  No.  13191  of  January  17. 
2001. 

Background 

The  AGOA  and  the  CBTPA  provide 
for  quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products. 
Such  treatment  is  generally  limited  to 
products  manufactured  from  yams  or 
fabrics  formed  in  the  United  States  or  a 
beneficiary  country.  In  addition,  the 
AGOA  provides  for  preferential 
treatment  for  apparel  articles  wholly 
assembled  in  one  or  more  lesser 
developed  beneficiary  sub-Saharan 
Afiican  countries  regardless  of  the 
coimtry  of  origin  of  the  fabric  used  to 
make  such  articles.  Both  the  AGOA  and 
the  CBTPA  provide  for  quota-  and  duty- 
free treatment  for  apparel  articles  that 
are  both  cut  (or  knit-to-shape)  and  sewn 
or  otherwise  assembled  in  one  or  more 
beneficiary  coimtries,  irom  fabric  or 
yam  that  is  not  formed  in  the  United 
States  or  a  beneficiary  country,  to  the 
extent  that  apparel  articles  of  9uch 
fabrics  or  yams  would  be  eligible  for 
preferential  treatment,  without  regard  to 
the  source  of  the  fabric  or  yam,  under 
the  rules  of  origin  for  the  North 
American  Free  Trade  Agreement. 

In  addition,  the  AGOA  and  the 
CBTPA  authorize  quota-  and  duty-free 
treatment  for  apparel  products 


assembled  in  a  beneficiary  country  from 
yam  or  fabric  that  cannot  be  supplied  by 
the  U.S.  industry  in  conunercial 
quantities  in  a  timely  manner.  More 
specifically,  the  AGOA  authorizes 
quota-  and  duty-fi«e  treatment  for 
apparel  articles  that  are  both  cut  (or 
knit-to-shape)  and  sewn  or  otherwise 
assembled  in  one  or  more  beneficiary 
sub-Saharan  African  countries  from 
fabric  or  yam  that  is  not  formed  in  the 
United  States  or  a  beneficiary  sub- 
Saharan  African  country,  provided  the 
President  has  determined  that  such 
yams  or  fabric  cannot  be  suppUed  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and  has 
proclaimed  such  treatment.  (Section 
112(b)(5)(B)  of  tiie  Act).  Similarly,  tiie 
CBTPA  authorizes  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more  the. 
CBTPA  beneficiary  countries  bom  yams 
or  fabrics  that  are  not  formed  in  the 
United  States  or  in  one  or  more  the 
CBTPA  beneficiary  countries,  provided 
the  President  has  determined  that  such 
yams  or  fabric  cannot  be  suppUed  by 
the  domestic  industry  in  conunercial 
quantities  in  a  timely  manner  and  has 
proclaimed  such  treatment.  (Section  211 
of  the  Act,  amending  Section 
213(b)(2)(A)(v)(n)  of  tiie  Caribbean 
Basin  Economic  Recovery  Act). 

Under  these  provisions  (the  Short 
Supply  Provisions),  interested  parties 
may  request  that  the  President  proclaim 
quota-  and  duty-free  treatment  for 
apparel  articles  assembled  from  a  fabric 
or  yam  that  cannot  be  suppUed  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner.  In  order 
to  proclaim  such  treatment,  the  Act 
requires  the  President  to  submit  a  report 
to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate 
within  60  calendar  days  of  the  request 
setting  forth  the  proposed  action  to  be 
proclaimed  and  the  reasons  for  such 
actions.  Moreover,  within  these  60 
calendar  days,  the  President  must  seek 
advice  from  the  appropriate  advisory 
committees  and  the  U.S.  International 
Trade  Conunission  (USITC)  and  consult 
with  the  Congressional  committees.  The 
President  may  not  proclaim  quota-  and 
duty-free  treatment  under  the  Short 
Supply  Provisions  until  60  calendar 
days  aJFter  the  report,  including  the 
advice  obtained  from  the  USITC  and  the 
appropriate  advisory  committees,  has 
been  submitted  to  the  Congressional 
committees. 

In  Executive  Order  No.  1 3 1 91 .  the 
President  delegated  to  the  Committee 
the  authority  under  the  Short  Supply 
Provisions  to  determine  whether  yams 


or  fabrics  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
ordered  the  Committee  to  establish 
procedures  to  ensure  appropriate  pubUc 
participation  in  any  such  determination. 
The  Committee  and  the  United  States 
Trade  Representative  (USTR)  were 
jointiy  authorized  to  obtain  advice  from 
the  appropriate  advisory  committees,  to 
submit  a  report  to  the  Congressional 
committees  cited  above,  and  to  consult 
with  those  Congressional  committees. 
The  USTR  was  authorized  to  obtain 
advice  fixjm  the  USITC.  The  Committee 
intends  to  comply  with  the  following 
procedures  in  carrying  out  this 
authority. 

These  agency  procedures  are  not 
subject  to  the  requirement  to  provide 
prior  notice  and  opportunity  .for  pubtic 
comment,  pursuant  to  5  U.S.C. 
553(b){A). 

Procedures  for  Considering  Requests 

The  Committee  will  consider  requests 
sent  to  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
Room  H3100,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
The  Committee  will  consider  only 
-  requests  that  address  a  single  yam  or 
single  fabric.  The  term  "a  single  yam  or 
single  fabric"  means  a  single  product, 
which  may  be  classified  in  more  than 
one  heading  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  or  may  be 
only  part  of  a  heading. 

In  considering  requests,  the 
Conunittee  will  consider  of  particular 
relevance  the  following  information:  (1) 
The  requester's  description  of  the  yam 
or  fabric  that  is  the  subject  of  the 
request;  (2)  The  basis  for  the  requester's 
belief  that  the  product  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner,  which  may  include  (if 
available)  correspondence  with 
manufactiuers  of  the  product  that  is  the 
subject  of  the  request,  manufacturers  of 
substitutable  products,  and/or 
manufacturers  of  similar  products;  (3) 
The  basis  for  the  requester's  behef  that 
other  products  that  are  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  maimer  are  not 
substitutable  for  the  product  that  is  the 
subject  of  the  request  for  purposes  of  the 
intended  use. 

Within  seven  days  of  receipt  of  a 
request,  the  Committee  will  determine 
whether  the  request  provides  the 
information  necessary  for  the 
Committee  to  consider  the  request  in 
Ught  of  the  considerations  set  forth 
above.  If  the  request  does  not,  the 
Committee  will  promptiy  notify  the 
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requester  of  the  reasons  for  this 
determination,  and  the  request  will  not 
be  considered.  However,  the  Conunittee 
will  reevaluate  any  request  that  is 
resubmitted  with  additional 
information. 

If  the  Committee  determines  that  the 
request  provides  the  information 
necessary  for  the  Conunittee  to  consider 
the  request  in  light  of  the  considerations 
set  forth  above,  the  Committee  will 
cause  to  be  published  in  the  Federal 
Register  a  notice  seeking  public 
comments  regarding  the  request,  which 
will  include  a  summary  of  the  request 
and  the  date  by  which  comments  must 
be  received.  If  a  comment  submitted 
alleges  that  the  product  can  be  suppUed 
by  a  domestic  manufacturer  in 
commercial  quantities  in  a  timely 
manner,  the  Committee  will  closely 
review  any  supporting  documentation, 
such  as  a  signed  statement  by  a 
manufacturer  of  the  yam  or  fabric 
stating  that  it  produces  the  product  that 
is  the  subject  of  the  request,  including 
the  quantities  that  can  be  supplied  and 
the  time  necessary  to  fill  an  order,  as 
well  as  any  relevant  information 
regarding  past  production. 

Prior  to  determining  that  a  fabric  or 
yam  cannot  be  suppUed  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner,  the  Committee,  working 
with  the  USTR,  v«ll  seek  advice  from 
appropriate  advisory  committees 
established  under  section  135  of  the 
Trade  Act  of  1974  (19  U.S.C.  2155)  and 
will  consult  with  the  Conunittee  on 
Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on 
Finance  of  the  Senate;  and  USTR  will 
obtain  the  advice  of  the  USITC. 

With  respect  to  any  request 
considered  by  the  Committee,  the 
Committee  will  make  a  determination 
within  60  calendar  days  of  receipt.  If  the 
Conunittee  makes  a  negative 
determination,  it  will  cause  this 
determination  and  the  reasons  therefore 
to  be  published  in  the  Federal  Register. 
If  the  Committee  makes  an  affirmative 
determination,  it  wiU  submit  a  report  to 
the  Conunittee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate 
setting  forth  the  action  proposed  to  be 
proclaimed,  the  reasons  for  such  action, 
and  the  advice  obtained.  In  the  event 
the  President  proclaims  that  a  fabric  or 
yam  is  eUgible  for  preferential  treatment 
under  the  Short  Supply  Provisions,  the 
Proclamation  will  be  published  in  the 
Federal  Register. 

Business  Confidential  Information, 
Public  Reading  Room 

The  Conunittee  will  protect  any 
business  confidential  information  that  is 


marked  business  confidential  from 
disclosure  to  the  full  extent  permitted 
by  law. 

As  noted  above,  the  Committee  will 
cause  to  be  published  in  the  Federal 
Register  a  notice  seeking  public 
comments  regarding  a  request  that  is 
being  considered,  a  notice  which  will 
include  a  stunmary  of  the  request. 
Moreover,  the  Committee  will  make 
available  to  the  public  non-confidential 
versions  of  the  request  and  non- 
confidential versions  of  any  public 
comments  received  with  respect  to  a 
request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
Persons  submitting  a  request  or 
comments  on  a  request  are  encouraged 
to  include  a  non-confidential  version 
and  a  non-coixfidential  sununary. 

D.  Michael  Hutchinsoa. 

Acting  Chairman,  Conunittee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  oi-5501  Filed  3-2-01;  12:17  pml 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Ad|iistment  of  Import  Umlts  for  Certain 
Cotton  and  Wool  Textile  Products 
Produced  or  Manufactured  In 
Guatemala 

February  28,2001. 
agency:  Conunittee  for  the 
.  Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuing  a  directive  to  the 
Conunissioner  of  Customs  reducing 
limits. 


These  specific  limits  and  guaranteed 
access  levels  do  not  apply  to  goods  that 
qualify  for  quota-fr«e  entry  under  the 
Trade  and  Development  Act  of  2000. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  75673,  published  on 
December  4,  2000. 

D.  Nfichael  Hutchinson,  » 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

February  28.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  28,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Guatemala  and  exported 
during  the  period  which  began  on  January  1, 
2001  and  extends  through  December  31, 
2001. 

Effective  on  March  6.  2001,  you  are 
directed  to  reduce  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  Uruguay  Round  Agreement  on  Textiles 
and  Clothing: 


EFFECTIVE  DATE:  March  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman.  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPt-EMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  reduced  for 
carryforward  used. 


Category 

limit  1 

347/348 

443 

2,033,348  dozen. 
70.212  numbers. 

^The  limits  tiave  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

These  specific  limits  and  guaranteed  access 
levels  do  not  apply  to  goods  that  qualify  for 
quota-free  entry  under  the  Trade  and 
Development  Act  of  2000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affeirs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements.    , 

[FR  Doc.  01-5394  Filed  3-5-01;  8:45  am) 
BHXINO  COOE  3S10-0R-F 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Information  Collection; 
Comment  Request. 

AGENCY:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 
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SUMMARY:  The  Corporation  for  National 
and  Commimity  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  biuden,  conducts  a  pre- 
clearance  consultation  program  to 
provide  the  general  public  and  federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (PRA95)  (44    ■ 
U.S.C.  Sec.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instnunents  are  clearly  understood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 

Currently,  the  Corporation  is 
soliciting  comments  concerning  its 
proposed  renewal  of  its 
AmeriCorps*NCCC  Team  Leader 
Apphcation,  OMB  Control  Niunber 
3045-0005.  This  form  is  used  to  collect 
information  that  will  be  used  by 
AmeriCorps*NCCC  staff  in  the 
evaluation  and  selection  of  Team 
Leaders. 

Copies  of  the  information  collection 
requests  can  be  obtained  by  contacting 
the  office  listed  in  the  address  section 
of  this  notice. 

DATES:  Written  comments  must  be 
submitted  to  the  individual  and  office 
listed  in  the  ADDRESSES  section  by  May 
7,2001. 

ADDRESSES:  Comments  may  be  sent  to 
the  Corporation  for  National  and 
Community  Service,  Attention:  Mr. 
Philip  Shaw,  AmeriCorps* National 
Civilian  Community  Corps,  1201  New 
York  Ave.,  NVV.,  9th  Floor,  Washington, 
DC  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Shaw,  (202)  606-5000,  ext.  476. 
SUPPLEMENTARY  INFORMATION:  The 
Corporation  is  particularly  interested  in 
conunents  that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 


proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  expected  to  respond,  including  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology 
(e.g.,  permitting  electronic  submissions 
of  responses). 

Background 

The  Team  Leader  Application  form  is 
completed  by  applicants  who  wish  to 
serve  as  Team  Leaders  at 
AmeriCorps *NCCC  regional  campuses. 

Current  Action 

The  Corporation  seeks  to  renew  and 
revise  the  current  form.  When  revised, 
the  form  will  include  discussion 
concerning  an  additional  application 
consideration  period  and  will  be  used 
for  the  same  purpose  and  in  the  same 
manner  as  the  existing  form.  The 
Corporation  also  seeks  to  continue  using 
the  current  form  imtil  the  revised  form 
is  approved  by  OMB.  The  ciurent  form 
is  due  to  expire  on  September  30,  2001. 

Type  of  Review:  Renewal. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  AmeriCorps  *NCCC  Team 
Leader  Application  Form. 

OMB  Number:  3045-0005. 

Agency  Number:  None. 

Affected  Public:  Citizens  of  diverse 
ages  and  backgroimds  who  are 
committed  to  national  service. 

Total  Respondents:  500. 

Frequency:  Bi-Aimually. 

Average  Time  Per  Response:  Two 
hours. 

Estimated  Total  Burden  Hours:  2,000 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Conunents  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  pubUc  record. 

Dated:  February  28,  2001. 
Fred  Peters. 

Acting  Director,  AmeriCorps* National 
Civilian  Community  Corps. 
[FR  Doc.  01-5313  Filed  3-5-01;  8:45  am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Information  Collection  Submission  to 
Office  of  Management  and  Budget  for 
Review;  Comment  Request 

AGENCY:  Corporation  for  National  and 
Commimity  Service. 
action:  Notice. 


The  Corporation  for  National  and 
Community  Service  (hereinafter  the 
"Corporation")  has  submitted  the 
following  public  information  collection 
request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  in  accordance  with 
the  Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  (44  U.S.C.  Chapter 
35)).  Copies  of  these  individual  ICRs, 
with  applicable  supporting 
dociunentation.  may  be  obtained  by 
calling  the  Corporation.  Tracy  Stone, 
Director,  \meriCorps  Promise  Fellows. 
(202)  606-5000,  extension  173. 
Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TTY-TDD)  may  call  (202)  565-2799 
between  8:30  a.m.  and  5:00  p.m.  Eastern 
time,  Monday  throueh  Friday. 

Comments  shouldbe  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  Brenda  Aguilar,  OMB 
Desk  Officer  for  the  Corporation  for 
National  and  Community  Service.  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503,  (202) 
395-6466,  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
conunents  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Propose  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and 

•  Propose  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology,  e.g.,  permitting  electronic 
submissions  of  responses. 

Description 

The  AmeriCorps  Promise  Fellows 
program  supports  a  leadership  cadre  of 
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AmeriCorps  members  spearheading 
commimity  efforts  to  provide  young 
people  with  five  basic  promises: 

•  Ongoing  relationships  with  caring 
adults — parents,  mentors,  tutors  or 
coaches; 

•  Safe  places  with  structured 
activities  during  nonschool  hours; 

•  Healthy  start  and  futiu«; 

•  Marketable  skills  through  effective 
education;  and 

•  Opport\inities  to  give  back  through 
community  service. 

The  2001  AmeriCorps  Promise 
Fellows  Application  Instructions 
provide  the  requirements,  instructions 
and  forms  that  eligible  applicants  need 
to  complete  an  appUcation  to  the 
Corporation  for  funding. 

The  Corporation  seeks  public 
comment  on  the  forms,  the  instructions 
for  the  forms,  and  the  instructions  for 
the  narrative  portion  of  these 
application  instructions. 

Type  of  Review:  New  collection. 

Agency:  Corporation  for  National  and 
Conmiunity  Service. 

Title:  2001  AmeriCorps  Promise 
Fellows  Application  Instructions. 

OMB  Number  None. 

Agency  Number:  None. 

Affected  Public:  Governor-appointed 
state  commissions  on  national  and 
community  service  (State 
Commissions);  nonprofit  organizations 
proposing  to  sponsor  AmeriCorps 
Promise  Fellows  in  more  than  one  state; 
Indian  Tribes;  and  local  government 
agencies,  institutions  of  higher 
education,  or  public  or  private  nonprofit 
organizations  in  states  or  U.S.  territories 
that  do  not  have  a  State  Commission. 

Total  Respondents:  90. 

Frequency:  Once  per  year. 

Average  Time  Per  Response:  28  hours. 

Estimated  Total  Burden  Hours:  2,520 
hours. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Technical  Assistance  Call 

The  Corporation  will  host  a 
conference  call  to  provide  technical 
assistance  regarding  the  2001 
AmeriCorps  Promise  Fellows 
Application  Instructions.  The  primary 
purpose  of  these  calls  is  to  offer 
technical  assistance  to  interested 
applicants  to  the  program.  The  call  will 
occiu-  on  Wednesday,  March  21.  2001,  at 
2  p.m.  Eastern  time.  To  register  for  this 
call,  please  contact  Austin  Holland  at 
(202)  606-5000,  extension  274  or 
ahoUand@cns.gov  to  receive  the 
information  you  need  to  join  the  call. 


Dated:  February  28.  2001. 
Tracy  Stone, 

Director,  AmeriCorps  Promise  Fellows. 
(FR  Doc.  01-5312  Filed  3-S-Ol;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Offlca  Of  the  Secretary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Assistant 
Secretary  of  Defense  for  Health  Affairs, 
Defense. 
ACTION:  Notice. 

In  accordance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs/TRICARE  Management 
Activity  announces  a  proposed  new 
public  health  information  collection  and 
seeks  public  comment  on  the  provisions 
thereof.  Comments  are  invited  on:  (a) 
Whether  the  proposed  new  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciu-acy  of  the  agency's  estimate 
of  the  burden  of  the  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and,  (d) 
ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  on  or  before  May  1, 
2001. 

ADDRESSES:  Written  comments  and 
recommendations  on  the  information 
collection  should  be  sent  to  the 
TRICARE  Management  Activity 
(Optimization  &  Integration),  Attention: 
LTC  Scott  Goodrich,  MC.  USA,  Deputy 
Director,  Population  Health  Programs, 
5111  Leesbiirg  Pike,  Suite  810,  Falls 
Church.  VA  22041-3206. 
FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection,  please 
write  to  the  above  address. 

Title;  Associated  Form;  and  OMB 
Number:  Health  Evaluation  Assessment 
Review  (HEAR)  Survey  2.X. 

Needs  and  Uses:  The  objective  of  this 
work  is  to  design  and  implement  the 
HEAR  2.x.  The  HEAR  is  a  tool  that  v«ll 
help  to  define  the  health  status  of  a 
population.  The  siuvey  is  a  self-reported 
health  assessment  tool  designed  to 


provide  information  regarding:  (1)  An 
individual's  health  risk  factors  and 
preventive  care  needs.  These  are 
reported  to  both  the  individual  and  their 
primary  care  manager;  (2)  which 
individuals  are  likely  to  use  high  levels 
of  medical  resources;  and,  (3)  risk 
factors,  care  levels,  and  healthcare 
utilization  for  use  in  strategic  planning 
for  population  health  management  and 
resource  utilization  at  the  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
A^irs),  TRICARE  Management 
Activity,  Regional,  Major  Command, 
Military  Treatment  Facility,  and 
provider  level  healthcare.  In  addition, 
the  HEAR  2.X  will  provide  information 
in  support  of  Healthy  People  2010  and 
other  population  health  programs. 
These  data  will  provide  needed 
information  to  better  plan,  deliver,  and 
evaluate  health  care  provided  in  the 
Military  Health  System. 

Affected  Public:  Individual 
households. 

Annual  Burden  Hours:  703.427.71 
hours. 
Number  of  Respondents:  2,106,071. 

Responses  per  Respondent:  1  each 
year. 

Average  Burden  per  Response:  20 
Minutes  (0.334). 

Frequency:  Once. 
SUPPl£MENTARY  INFORMATION: 
Summary  of  Iiifoniiation  Collection 

This  request  encompasses  all 
activities  required  to  develop  and 
implement  the  HEAR  2.X  survey.  The 
HEAR  is  a  imified  approach  to  assess 
health  and  fitness  for  active  duty  and 
other  DoD  health  care  beneficiaries.  The 
information  is  primarily  used  by  health 
care  personnel  to  plan  health  care 
delivery  needs  and  to:  (1)  Identify 
patients  requiring  clinical  preventive 
care  (e.g.,  cholesterol  screening, 
mammography,  prostate  exam,  etc.);  (2) 
target  individuals  who  could  benefit 
from  counseling  services  associated 
with  high  risk  behaviors  (e.g.,  excessive 
alcohol  consumption,  smoking,  drinking 
and  driving,  etc.);  (3)  categorize  patients 
into  one  of  three  primary  care  levels 
according  to  the  complexity  and 
intensity  of  care  required;  (4)  predict 
which  patients  will  be  high  users  of 
health  care  resources;  (5)  empower 
individuals  to  take  responsibility  for 
their  own  health:  and,  (6)  assess  the 
health  status  of  the  population  so 
patients,  providers,  resource  managers, 
commanders,  and  health  planners  at  all 
levels  can  work  towards  improving 
health  and  managing  care. 


Dated :  February  2  7 .  2001 . 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  01-5382  Filed  3-5-01;  8:45  am) 
BILUNG  CODE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OIMB  Review; 
Comment  Request 

ACTUM:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  and  OMB  Number:  Interactive 
Customer  Evaluation  System  (ICE); 
OMB  Number  0704-[To  Be 
Determined]. 

Type  of  Request:  New  Collection. 
Number  of  Respondents:  2,880. 
Responses  Per  Respondent:  1. 
Annual  Responses:  2,880. 
Average  Burden  Per  Response:  3 
minutes. 
Annual  Burden  Hours:  144. 
Needs  and  Uses:  Members  of  the 
public  who  respond  to  this  interactive 
customer  evaluation  system  are 
authorized  customers  and  have  been 
provided  a  service  through  DoD 
customer  service  organizations.  They 
have  the  opportunity  to  give  automated 
feedback  to  the  service  provider  on  the 
quality  of  their  experience  and  their 
satisfaction  level.  Customers  also  have 
the  opportunity  to  provide  any 
comments  that  might  be  beneficial  in 
improving  the  process  and  in  turn 
service  to  the  customer.  This  is  a 
management  tool  for  improving 
custraner  services. 

Affected  Public:  Individuals  or 
Households;  Business  or  Other  For- 
Profit. 
Frequency:  On  Occasion. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202-4302. 


Dated:  February  27.  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc.  01-5383  Filed  3-5-01;  8:45  ami 

BILIJNG  CODE  S001-10-M 


DEPARTIMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form,  and  OMB  Number: 
Request  for  Information  Regarding 
Deceased  Debtor;  DD  Form  2840;  OMB 
Number  073O-[To  Be  Determined!. 

Type  of  Request:  New  Collection. 

Number  of  Respondents:  10,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  10,000. 

Average  Burden  per  Response:  5 
minutes. 

Annual  Burden  Hours:  833. 

Needs  and  Uses:  Defense  Finance  and 
Accounting  Service  maintains  updated 
debt  accounts  and  initiates  debt 
collection  action  for  separated  military 
members,  out-of-service  civilian 
employees,  and  other  individuals  not  on 
an  active  federal  government  payroll 
system.  When  notice  is  received  that  an 
individual  debtor  is  deceased,  an  effort 
is  made  to  ascertain  whether  the 
decedent  left  an  estate  by  contacting 
clerks  of  probate  courts.  If  it  is 
determined  that  an  estate  was 
established,  attempts  are  made  to  collect 
the  debt  from  the  estate.  If  no  estate 
appears  to  have  been  established,  the 
debt  is  written  off  as  uncollectable.  This 
form  is  used  to  obtain  information  on 
deceased  debtors  from  probate  courts. 

Affected  Public:  Individuals  or 
Households;  State,  Local  or  Tribal 
Government. 
Frequency:  On  Occasion. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
reconmiendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing,  WHS/ 


DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington,  VA  22202-4302. 

Dated:  February  27,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-5384  Filed  3-5-01;  8:45  ami 
BILUNG  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Forms,  and  OMB  Number: 
Dependency  Statement— Parent,  Child 
Bom  Out  of  Wedlock,  Incapacitated 
Child  Over  Age  21.  Full  Time  Student 
21-22  Years  of  Age,  and  Ward  of  a 
Court;  DD  Forms  137-3,  137-4,  137-5, 
137-6, 137-7;  OMB  Number  0730-[To 
Be  Determined]. 
Type  of  Request:  New  Collection. 
Number  of  Respondents:  19.440. 
Responses  per  Respondent:  1. 
Annual  Responses:  19,440. 
Average  Burden  per  Response:  1.25 
hours. 
Annual  Burden  Hours:  24,300. 
Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
certify  dependency  or  obtain  informaton 
to  determine  entitlement  to  basic 
allowance  for  housing  (BAH)  with 
dependent  rate,  travel  allowance,  or 
Uniformed  Services  Identification  and 
Privilege  Card.  Information  regarding  a 
parent,  a  child  bom  out-of-wedlock,  an 
incapacitated  child  over  age  21,  a 
student  21-22,  or  a  ward  of  a  court  is     * 
provided  by  the  military  member  or  by 
another  individual  who  may  be  a 
member  of  the  pubUc.  Pursuant  to  37 
U.S.C.  401,  403,  406,  and  10  U.S.C.  1072 
and  1076,  the  member  must  provide  at 
least  one-half  of  the  claimed  child's 
monthly  expenses.  DoDFMR  7000.14, 
Vol.  7A,  defines  dependency  and  directs 
that  dependency  be  proven. 
Dependency  claim  examiners  use  the 
information  from  these  forms  to 
determine  the  degree  of  benefits.  The 
requirement  to  provide  the  information 
decreases  the  possibility  of  monetary 
allowances  being  approved  on  behalf  of 
ineligible  dependents. 

Affected  Public:  Individuals  or 
Households. 
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Frequency:  On  Occasion. 

Respondent's  Obligation:  Reqvaied  to 
Obtain  or  Retain  Benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204,  Arlington.  VA  22202-4302. 

Dated:  February  27.  2001. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-5385  Filed  3-5-01;  8:45  am] 
MUJNG  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 


OfflM  Of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.G. 
Ghapter  35). 

Title,  Form  Number,  and  OMB 
Number:  Application  for  Establishment 
of  Air  Force  Junior  ROTG  Unit; 
AFOATS  Form  59;  OMB  Number  0701- 
0114. 

Type  of  Request:  Extension. 

Number  of  Respondents:  40. 

Responses  per  Respondent:  1. 

Annual  Responses:  40. 

Avemge  Burden  per  Response:  30 
minutes. 

Annua/  Burden  Hours:  20. 

Needs  and  Uses:  The  information 
collection  requirement  is  necessary  to 
obtain  information  about  schools  that 
would  like  to  host  an  Air  Force  Junior 
ROTG  unit.  Respondents  are  high  school 
officials  who  provide  information  about 
their  school.  The  completed  form  is 
used  to  determine  the  eligibility  of  the 
school  to  host  an  Air  Force  JROTG  unit. 

Affected  Public:  Not-For-Profit 
Institutions;  State.  Local  or  Tribal 
Government. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  conmients  and 


recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Gushing.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Gushing.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  VA  22202-4302. 

Dated:  February  27.  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  01-5386  Filed  3-5-01;  8:45  am) 
aauNO  CODE  sooi-io-m 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishment  of  the  Federal  Advisory 
Committee  for  the  End-to-End  Review 
of  the  U.S.  Nudear  Command  and 
Control  System  (NCOS) 

action:  Notice  of  establishment. 

SUMMARY:  The  NGGS  End-to-End  Review 
is  being  established  in  consonance  with 
the  pubUc  interest  and  in  accordance 
with  the  provisions  of  Pub.  L.  92—463. 
the  "Federal  Advisory  Gommittee  Act." 
Tide  5  U.S.G. .  Appendix  2.  This 
advisory  committee  will  provide  advice 
and  recommendations  to  the  Secretary 
of  Defense,  in  his  role  and  the 
President's  NGGS  Executive  Agent, 
regarding  the  full  range  of  U.S.  Nuclear 
Conunand  and  Control  System  (NGGS) 
policies.  responsibiUties.  functions, 
management  structures  and  capabilities 
to  meet  National  and  Departmental/ 
Agency  policy  and  guidance.  It  will 
identify  opportimities  to  enhance 
system  effectiveness  and  efficiency, 
identify  emerging  issues  for 
consideration  or  action,  and  will 
recommend  cost-effective  changes  to  the 
system  where  warranted.  The  End-to- 
End  Review  Federal  Advisory 
Gommittee  will  consist  of  a  balanced 
membership  of  approximately  four 
senior  members  from  the  private  sector, 
appointed  by  the  Secretary  of  Defense, 
and  two  senior  members  currently 
serving  in  governmental  positions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  William  L.  Jones,  U.S.  Nuclear 
Command  and  Control  System  Support 
Staff.  703-681-8681. 


Dated:  February  28.  2001. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  01-5388  Filed  3-5-01;  8:45  am] 

BHXINO  COOE  S001-10-M 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Education 
Activity  (DoDEA);  Overseas 
Depertdents'  Schools  National 
Advisory  Panel  (NAP)  on  the  Education 
of  Dependents  With  Disabilities. 

ACTION:  Notice. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  as  amended  (5  U.S.G.  app.  2  §  10), 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  that  a  meeting  of 
the  Overseas  Dependents'  School 
National  Advisory  Panel  (NAP)  on  the 
Education  of  Dependents  with 
Disabilities  is  scheduled  to  be  held  from 
8  a.m.  to  3  p.m.  on  May  8-10,  2001.  The 
meeting  is  open  to  the  public  and  will 
be  held  at  the  Department  of  Defense 
Education  Activity,  4040  North  Fairfax 
Drive,  Arlington,  VA  22203.  The 
purpose  of  the  meeting  is  to:  (1)  Review 
the  response  to  the  NAP's 
recommendations  from  its  April  2000 
meeting;  (2)  review  and  comment  on 
data  and  information  provided  by  the 
Department  of  Defense  Education 
Activity;  and  (3)  review  and  comment 
on  a  subcommittee  report  on  special 
education  services  for  secondary  level 
students  with  disabilities.  Persons 
desiring  to  attend  the  meeting  or 
desiring  to  make  oral  presentations  or 
submit  written  statement  for 
consideration  by  the  panel  must  contact 
Ms.  Diana  Patton  by  April  30,  2001,  at 
(703)  696-4492,  extension  1947  or  at  her 
email  address, 
dpatton@hq.odedodea.edu. 

Dated:  February  28,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

[FR  Doc.  01-5387  Filed  3-3-01;  8:45  am] 
BNJJNO  COOE  8001-10-M 


DEPARTMENT  OF  DEFENSE 
Office  of  ttie  Secretary 

Defense  Science  Board 

action:  Notice  of  Advisory  Gommittee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  E-Gommerce  will 


meet  in  closed  session  on  March  28, 
2001;  April  25-26,  2001;  May  1-2,  2001; 
June  5-€,  2001;  June  26-27,  2001;-and 
Juty  24-25.  2001,  at  SAIG,  hic,  4001  N. 
Fairfax  Drive,  Arlington,  VA.  "This  Task 
Force  will  review  the  DoD's  current 
implementation  status  of  a  e-commerce 
tools  and  make  any  appropriate 
recommendations  that  might  enhance 
opportunities  for  cost  reduction,  capital 
and  manpower  efficiency. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
these  meetings,  the  Defense  Science 
Board  Task  Force  will  review  and 
evaluate  the  Department's  new 
procurement  approaches  and  its  current 
implementation  status  in  light  of  the 
fact  that  the  Department  has  one  of  the 
largest  acquisition  systems  in  the  world 
for  both  goods  and  services. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Gommittee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5 
U.S.G.  App.  n),  it  has  been  determined 
that  these  Defiense  Science  Board 
meetings,  concern  matters  listed  in  5 
U.S.G.  552b(c)(4},  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  February  28,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-5389  Filed  3-5-01;  8:45  am) 
BaiMG  COOE  sooi-ie-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  TTie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.G.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubhc 
consultation  to  the  extent  Uiat  pubUc 


participation  in  the  approval  process 
woidd  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obhgations.  The  Leader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
pubhc  comment. 

The  Department  of  Education  is 
especially  interested  in  pubUc  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maimer;  (3)  is  the  estimate 
of  bimlen  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  28,  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Infants  and  Toddlers 
Receiving  Early  Intervention  Services 
and  of  Program  Settings  Where  Services 
are  Provided  in  Accordance  with  Part  C, 
and  Report  on  Infents  and  Toddlers 
Exiting  Part  C. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't.  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  57;  Burden  Hours: 
5.472. 

Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  to  report,  by  race  and  ethnicity, 
the  number  of  infants  and  toddlers  with 
disabilities  who:  (a)  Are  served  under 
the  Individuals  with  Disibilities 
Education  Act  (IDEA).  Part  C;  (b)  are 
served  in  different  program  settings;  and 
(c)  exit  Part  C  because  of  program 
completion  and  for  other  reasons.  Data 


are  obtained  from  state  and  local  service 
agencies  and  are  used  to  assess  and 
monitor  the  implementation  of  IDEA 
and  for  Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW..  Room  4050.  Regional 
Office  Building  3.  Washington,  DC 
20202—4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO  IMG_Issues©ed.gov  or 
faxed  to  202-70ft-9346. 

Please  specify  the  complete  tide  of  the 
information  coUection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Careyded.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc.  01-5363  Filed  3-5-01;  8:45  am) 

BUMO  COOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 

SUPPt.EMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.G.  Ghapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
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information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  conmient. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  buaden  accurate;  (4)  how  might  the 
Department  enhance  die  quality,  utiUty, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  28,  2001. 
John  Tressler, 

Leader Jiegulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review.  Extension. 

Title:  Report  of  Children  with 
Disabilities  Unilaterally  Removed  or 
Suspended/Expelled  for  More  Than  10 
Days. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  58;  Burden  Hours: 
149,350. 

Abstract  This  package  provides 
instructions  and  a  form  for  States  to 
report  the  number  of  children  and  youth 
and  the  number  of  acts  involving 
students  served  under  the  Individuals 
with  Disabilities  Education  Act  (IDEA) 
involving  a  unilateral  removal  by  school 
personnel  or  long-term  suspension/ 
expulsion.  The  form  satisfies  reporting 
requirements  and  is  used  by  the  Office 
of  Special  Education  Programs  (OSEP) 
to  monitor  State  Educational  Agencies 
(SEAs)  and  for  Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 


Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

(FR  Doc.  01-5364  Filed  3-5-01;  8:45  am) 
BLUNQ  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Infonnatlon 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  Leader,  Regxdatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 

SUPPLEMENTARY  INFORMATKW:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
considtation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 


this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  28,  2001. 

John  Treasler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Part  B,  Individuals  with 
Disabilities  Education  Act  (IDEA) 
Implementation  of  FAPE  Requirements. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  58;  Burden  Hours: 
272,890. 

Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  to  report  the  settings  in  which 
children  with  disabilities  served  under 
IDEAN/-B  receive  special  education 
and  related  services.  The  form  satisfies 
reporting  requirements  and  is  used  by 
the  Office  of  Special  Education 
Programs  (OSEP)  to  monitor  State 
Educational  Agencies  (SEAs)  and  for 
Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
yova  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-5365  Filed  3-5-01;  8:45  ami 
BILUNG  COOC  4000-01-^ 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
pubUc  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  biu-den  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  biuden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 


Dated:  February  28,  2001. 
John  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Children  with 
Disabihties  Receiving  Special  Education 
under  Part  B  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  58;  Burden  Hours: 
30,682. 

Abstract:  This  package  provides 
instructions  and  a  form  necessary  for 
States  to  report  the  number  of  children 
with  disabilities  served  under  IDEA-B 
that  receive  special  education  and 
related  services.  It  serves  as  the  basis  for 
distributing  federal  assistance, 
monitoring,  implementing,  and 
Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc.  01-5366  Filed  3-5-01;  8:45  am] 

BILLING  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 


SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abihty  to  perform  its 
statutory  obUgations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  pubUshes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Tide;  (3)  Siunmary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  pubUc  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  acciuate;  (4)  how  might  the 
Department  enhance  the  quality,  utiUty, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  28,  2001. 
|ohn  Tressler, 

leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Personnel  Employed  to  Provide 
Special  Education  and  Related  Services 
for  Children  with  Disabihties. 

Frequency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  58;  Burden  Hours: 
107,590. 

Abstract:  This  package  provides 
instructions  and  a  form  necessary  for 
States  to  report  Personnel  serving 
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children  with  disabilities  served  under 
the  Individuals  with  Disabilities 
Education  Act.  Part  B  (IDEA-B).  This 
form  satisfies  reporting  requirements 
and  is  used  by  the  Office  of  Special 
Education  Programs  (OSEP)  for 
monitoring,  implementing  IDEA,  and 
Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  Room  4050.  Regional 
Office  Building  3,  Washington.  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OaO_IMG_Issues©ed.gov  or 
{axed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Careyded.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 
[FR  Doc.  01-5367  Filed  3-S-Ol;  8:45  am] 

CODE  4000-<n-P 


DEPARTMENT  OF  EDUCATION 

NotiM  of  PropoMd  Infonnatlon 
Coll»ctlon  neque«ta 

AGENCY:  Department  of  Education. 
SUMMARY:  llie  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 

SUPPLBiENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
constiltation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader. 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 


Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  coUection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  February  28,  2001. 
John  Trenler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  (^Review:  Extension. 

Title:  Report  of  Early  Intervention 
Services  on  an  Individualized  Family 
Service  Plan  (IFSPs)  Provided  to  Infants. 
Toddlers  and  Their  Families  in 
Accordance  with  Part  C  and  Report  of 
Nimiber  and  Type  of  Personnel 
Employed  and  Contracted  to  Provide 
Early  Intervention  Services. 

Frequency:  Aimually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs  (primary). 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  57;  Burden  Hours: 
5.187. 

Abstract:  This  package  provides 
instructions  and  forms  necessary  for 
States  to  report,  by  race  and  ethnicity, 
the  number  of  infants  and  toddlers  with 
disabilities  and  their  fonulies  receiving 
different  types  of  Part  C  services,  and 
the  number  of  personnel  employed  and 
contracted  to  provide  services  for 
infants  and  toddlers  with  disabilities 
and  their  families.  Data  are  obtained 
firom  state  and  local  service  agencies 
and  are  used  to  assess  and  monitor  the 
implementation  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  and 
for  Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 


accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050.  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issue8eed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  coUection  when  making 
your  request. 

Comments  regarding  burden  and/ or 
the  coUection  activity  requirements 
should  be  directed  to  SheUa  Carey  at 
(202)  708-6287  or  via  her  internet 

address  Sheila Carey@ed.gov. 

Individuals  who  use  a 

telecommimications  device  for  the  deaf 

(TDD)  may  call  the  Federal  Information 

Relay  Service  (FIRS)  at  1-800-877- 

8339. 

(FR  Doc.  01-5368  Filed  3-5-01;  8:45  am] 

aaiMQ  cooe  4oo»-oi-^ 


DEPARTMENT  OF  EDUCATION 

Nolle*  of  Propo— d  Infomwtlon 
Colloction  RaquMts 

agency:  Department  of  Education. 
SUMMARY:  1116  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  7, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  pubUc  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  pubUc 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  abUity  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
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proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  foUowing  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  wiU 
this  information  be  processed  and  used 
in  a  timely  maimer;  (3)  is  the  estimate 
of  biu-den  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utiUty, 
and  clarity  of  the  information  to  be 
coUected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  indormation 
technology. 

Dated:  February  28,  2001. 
John  Tressler, 

leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Extension. 

Title:  Report  of  Children  with 
DisabiUties  Exiting  Special  Education 
During  the  School  Year. 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  58;  Biuden  Hoiu^: 
53.244. 

Abstract:  This  package  provides 
instructions  and  a  form  necessary  for 
States  to  report  the  nmnber  of  students 
aged  14  and  older  served  under  the 
Individuals  with  Disabilities  Education 
Act,  Part  B  (IDEA-B)  exiting  special 
education.  The  form  satisfies  reporting 
requirements  and  is  used  by  thS  Office 
of  Special  Education  Programs  (OSEP) 
to  monitor  State  Educational  Agencies 
(SEAs)  and  for  Congressional  reporting. 

Requests  for  copies  of  the  proposed 
information  coUection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues®ed.gov  or 
faxed  to  202-708-9346. 

Please  specify  the  complete  title  of  the 
information  collection  when  making 
your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  SheUa_Carey@ed.gov. 
Individuals  who  use  a 


teleconunimications  device  for  the  deaf 

(TDD)  may  caU  the  Federal  Information 

Relay  Service  (FIRS)  at  1-800-877- 

8339. 

[FR  Doc.  01-5369  Filed  3-5-01;  8:45  am) 

BftllNO  CODE  4000-01 -P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collactlon  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
coUection  requests. 


SUMMARY:  The  Acting  Leader, 
Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  An  emergency  review  has  been 
requested  in  accordance  v«th  the  Act 
(44  U.S.C.  Chapter  3507  (j)),  since 
pubUc  harm  is  reasonably  likely  to 
result  if  normal  clearance  procedures 
are  foUowed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  March  5,  2001.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
May  7,  2001. 

ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronicaUy 
mailed  to  the  internet  address 
Lauren_Wittenberg@omb.eop.gov. 
SUPPifMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportimity  to  conmient 
on  information  coUection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  pubUc  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  coUection, 
violate  State  or  Federal  law,  or 
substantiaUy  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Acting  Leader, 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer, 
publishes  this  notice  containing 
proposed  information  collection 


requests  at  the  beginning  of  the 
Departmental  review  of  the  information 
coUection.  Each  proposed  information 
coUection,  groupied  by  office,  contains 
the  foUowing:  (1)  Type  of  review 
requested,  e.g.,  new,  revision,  extension, 
existing  or  reinstatement;  (2)  Title;  (3) 
Simimary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of.  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especiaUy  interested  in 
public  comment  addressing  the 
foUovring  issues:  (1)  Is  this  coUection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  wiU  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  coUected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  coUection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  March  1,  2001. 
JoeSchubart. 

Acting  Leader,  Regulatory  Information 
Management,  Office  of  the  Chief  Information 
Officer. 

Office  of  Student  Financial  Assistance 
Programs 

Type  of  Review:  Revision. 

Title:  Joint  Special  Leveraging 
Educational  Assistance  Partnership 
(SLEAP)  and  Leveraging  Educational 
Assistance  and  Partnership  (LEAP) 
Formulas  Grant  Application  CoUection. 

Abstract:  The  LEAP  and  SLEAP 
programs  use  matching  Federal  and 
State  funds  to  provide  a  nationwide 
system  of  grants  to  assist  postsecondary 
educational  students  with  substantial 
financial  need.  On  this  appUcation  the 
states  provide  information  the 
Department  requires  to  obligate  funds 
and  for  program  management.  The 
signed  assurances  legally  bind  the  states 
to  administer  the  programs  according  to 
regulatory  and  statutory  requirements. 
With  the  clearance  of  this  coUection,  the 
Department  is  seeking  to  automate  the 
appUcation  for  web-based  applying  for 
both  the  LEAP  Program  and  the 
subprogram,  SLEAP.  There  are  no 
significant  changes  to  the  current  LEAP 
form  data  elements.  There  are,  however, 
some  additional  items  pertaining  to  the 
SLEAP  Program  which  combines  the 
application  into  one  form  for  both 
programs. 

Additional  Information:  Because  of 
the  recent  changes  (December,  2000)  to 
the  law,  the  time  schedule  of  having  to 
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go  live  with  the  information  collection 
early  enough  for  states  to  apply  for 
funding  and  the  awarding  of  funds  to 
states  by  July  1.  2001,  the  Department  is 
requesting  emergency  approval. 

trequency:  Annually 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs 

Reporting  and  Recordkeeping  Hour 
Burden 

Responses:  56. 

Burden  Hours:  112. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
CX30_IMG_Issues@ed.gov,  or  should  be 
faxed  to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Joseph  Schubart  at  (202)  708- 
9266  or  his  internet  address 
Joe_Schubart@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
1-800-877-6339. 
[FR  Doc.  01-5430  Filed  3-5-01;  8:45  am) 

BUJNO  COOe  4000-01-P 


DEPARTMENT  OF  ENERGY 
National  Energy  Technology 


Notica  of  Intent  To  laaue  a  Rnanclal 
AaaMance  Solicitation  (PS) 

AGENCY:  National  Energy  Technology 
Laboratory  (NETL),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Intent  to  Issue  a 
Financial  Assistance  Solicitation  (PS). 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-01NT40868 
entitled  "Gas  Storage  Program 
Solicitation."  The  general  goal  of  this 
research  and  development  effort  is  to 
support  further  development  of  the 
innovative  gas  storage  concepts  that  are 
required  to  meet  the  needs  of  the  natural 
gas  industry  and  end-use  customers  of 
the  U.S.  through  the  year  2015.  The  Gas 
Storage  Program's  "Advanced  Storage 
Concepts  (ASC)"  projects  bave  been 
exploring  alternatives  to  service  the 
n^d  for  new  storage  development  and 
expansion  in  close  proximity  to  areas  of 
growing  residential  natural  gas  use  and 
existing  and  planned  industrial  and 
power  generation  facilities  without 
conventional  storage  options. 


DATES:  The  solicitation  will  be  available 
on  the  DOE/NETL's  Internet  address  at 
http://www.netl.doe.gov/business  on  or 
about  March  16,  2001.  Based  on  the 
information  contained  herein, 
prospective  Applicants  are  encouraged 
to  b^in  defining  their  requirements  and 
potential  teaming  arrangements  prior  to 
release  of  the  solicitation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  A.  McDonald,  Contract  Specialist, 
MS  107.  U.S.  Department  of  Energy. 
National  Energy  Technology  Laboratory, 
3610  Collins  Ferry  Road,  P.O.  Box  880, 
Morgantown,  WV  26507-0880,  E-mail 
Address:  keUy.mcdonaId@netl.doe.gov, 
Telephone  Number:  (304)  285-4113. 
SUPPLEMENTAL  INFORMATION:  It  is 
anticipated  that  this  action  will  consist 
of  a  single  solicitation  with  three  (3) 
multiple  needs  areas  that  specifically 
address:  (1)  Proof-of-concept  studies  or 
demonstrations  aimed  at  establishing 
the  potential  for  full-scale  field 
deployment  and  commercialization  of 
previously  developed  technologies  such 
as  Lined  Rock  Cavern,  Refrigerated- 
Mined  Rock  Cavern,  Gas  Storage  as 
Hydrates,  or  Gas  Storage  in  Basalt  (a 
CD-ROM  publication  titled  "Advanced 
Gas  Storage  Concepts:  Technologies  for 
the  Future,"  which  contains  the  final 
reports  of  the  Lined  Rock  Cavern, 
Refrigerated-Mined  Rock  Cavern,  and 
Gas  Storage  as  Hydrates  concepts,  is 
available  through  the  CD-ROM 
Ordering  System  at  the  NETL  website 
http://www.netl.doe.gov/publications); 

(2)  development  of  new  ideas  for 
innovative  storage  alternatives;  or  (3) 
development  of  technological 
innovations  in  salt  brine  disposal  to 
overcome  the  dominant  barrier  to 
developing  salt  cavern  storage  in  areas 
remote  to  ocean  disposal.  Proposed 
approaches  are  anticipated  that  will 
include  teaming  eurangements  and  can 
encompass  any  combination  of  theory, 
laboratory  validation  of  concepts,  field 
validation  of  concepts,  proof-of-concept 
demonstration,  or  commercial 
technology  demonstration.  The  overall 
goal  of  this  solicitation  shall  be  to  work 
toward  a  demonstration  of  the  storage 
concept  at  a  commercially  scalable  size. 
It  is  anticipated  that  the  work  performed 
imder  this  action  will  consist  of  three 

(3)  phases  similar  to  the  following: 
Phase  I — Concept  Definition  and 

Research,  Development  and  Testing 
(RD&T)  Planning: 

Phase  n — Research.  Development  and 
Testing;  and. 

Phase  m— Preliminary  Engineering 
Design  of  the  Storage  Technology. 

The  maximum  period  of  performance 
for  all  three  (3)  phases  is  estimated  at 
forty-eight  (48)  months.  The  goal  of  this 


procurement  is  to  encourage  private 
sector  firms  to  proceed  with  detailed 
engineering  design  and  obtain  private 
sector  funding  for  the  construction  and 
operation  of  an  advanced  natural  gas 
storage  technology.  It  is  recognized  that 
each  Applicant  may  propose  varying 
scopes  of  effort  for  one  or  more  of  the 
three  (3)  phases,  and  consequently,  an 
Applicant  is  not  required  to  perform  all 
Phase  I  activities  if  significant  work  on 
Phase  I  type  activities  has  previously 
been  completed.  If  the  Applicant 
proposes  to  initially  proceed  to  Phase  II 
or  III  efforts,  information  must  be 
included  in  their  application  which 
demonstrates  the  merit  of  the  previous 
research  and  reference  to  the  results.  For 
successful  Applicants  proposing  to 
Phase  U  or  III,  the  cost  of  work 
performed  by  the  Recipient  to  satisfy  the 
Phase  I  or  n  requirements  prior  to  the 
execution  of  the  resulting  agreement 
will  not  be  considered  when  calculating 
cost-share.  Due  to  the  nature  and 
objective  of  this  solicitation,  it  is 
anticipated  that  a  mixture  of  proposals 
will  be  accepted  with  staggered 
beginning  dates,  and  it  is  therefore 
anticipated  that  any  Applicant  selected 
for  award  shall  proceed  on  it's  own 
schedule,  independent  of  any  other 
application.  The  schedule  will  be  based 
on  the  best  estimate  of  the  time  it  will 
take  the  team  to  complete  the  three  (3)- 
phase  effort,  address  the  objective  of  the 
advanced  natiuul  gas  storage  program, 
and  meet  the  government's  target  date 
for  completion  of  the  Preliminary 
Engineering  Design. 

DOE  anticipates  multiple  cooperative 
agreement  awards  imder  each  area  of 
interest  resulting  from  this  solicitation, 
and  no  fee  or  profit  will  be  paid  to  a 
Recipient  or  Subrecipient  under  the 
awards.  This  particular  program  is 
covered  by  section  3001  and  3002  of  the 
Energy  Policy  Act  (EPAct),  42  U.S.C. 
13542  for  financial  assistance  awards. 
EPAct  3002  requires  a  cost-share 
commitment  of  at  least  twenty  (20) 
percent  from  non-Federal  sources  for 
research  and  development  projects  and 
at  least  fifty  (50)  percent  for 
demonstration  and  commercial  projects. 
Depending  on  the  phase  and  maturation 
stage  of  the  agreement,  cost-share 
expectations  will  range  from  20  to  50 
percent.  The  particular  program  is  also 
covered  by  section  2306  of  EPAct,  42 
U.S.C.  13525  for  financial  assistance 
awards.  In  order  for  a  company  to  be 
eligible  for  an  award  imder  this 
solicitation,  the  Applicant  must  be  a 
United  States-owneid  company.  If  the 
Applicant  is  not  a  United  States-owned 
company,  it  must  be  incorporated  or 
organized  in  a  foreign  coimtry  that 
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affords  treatment  to  United  States- 
owned  companies  that  is  comparable  to 
treatment  the  United  States  affords 
foreign-owned  companies.  This 
eligibility  requirement  also  applies  to  all 
companies  participating  in  any  joint 
venture,  "team"  arrangement,  or  as  a 
major  subcontractor.  The  solicitation 
will  contain  as  part  of  the  application 
package  the  applicable  EPAct 
representation  form(8).  At  current 
planning  levels,  and  subject  to  the 
availability  of  funds,  DOE  expects  to 
provide  up  to  approximately  $4,000,000 
to  support  work  under  this  solicitation. 
Applications  which  include 
performance  of  Federal  agencies  and 
agents  (i.e.  Management  and  Operations 
(MatO)  contractors  and/or  National 
Laboratories)  as  a  subcontractor  will  be 
acceptable  under  this  soUcitation  if  the 
proposed  use  of  any  such  entities  is 
specifically  authorized  by  the  executive 
Federal  agency  managing  the  M&O  or 
National  Laboratory,  and  the  work  is  not 
otherwise  available  from  the  private 
sector.  Such  work,  if  approved,  would 
be  accomplished  through  a  direct 
transfer  of  funding  from  the  NETL  to  the 
M40  contractor  and/or  National 
Laboratory.  Even  though  participation  of 
an  M&O  and/or  National  Laboratory 
may  be  appropriate,  their  participation 
cannot  exceed  fifty  (50)  percent  of  the 
Apphcant's  total  estimated  project  cost. 
Telephone  requests,  written  requests, 
E-mail  requests,  or  facsimile  requests  for 
a  copy  of  the  solicitation  package  will 
not  be  accepted  and/or  honored. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
dociunent  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Morgantown,  WV,  on  February 
20,  2001. 

Raadolph  L.  Kesling, 

Director,  Acquisition  and  Assistance  Division. 

[FR  Doc.  01-5433  Filed  3-5-01;  8:45  am] 

aaUNG  CODE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Energy  Information  Adminiatration 

Agency  Information  Collection 
Aetfvltlee:  Propoeed  Collection; 
Comment  Reqiieat 

AGENCY:  Energy  Information 
Administration  (ELA),  Department  of 
Energy  (DOE). 

ACnON:  Agency  information  collection 
activities:  proposed  collection;  comment 
request. 


SUMMARY:  The  EL\  is  sohciting 
comments  on  the  proposed  three-year 
extension  to  the  Form  ELA-63A, 
"Annual  Solar  Thermal  Collector 
Manufacturers  Survey."  and  EIA-63  B. 
"Annual  Photovoltaic  Module/Cell 
Manufactiu^rs  Survey." 
DATES:  Comments  must  be  filed  on  or 
before  May  7.  2001.  If  you  anticipate 
difficulty  in  submitting  comments 
within  that  period,  contact  the  person 
hsted  below  as  soon  as  possible. 
ADDRESSES:  Send  comments  to  James 
Holihan,  Energy  Information 
Administration,  EIA-52,  Renewable 
Energy  Branch,  Forrestal  Building.  U.S. 
Department  of  Energy,  Washington,  DC 
20585-0650,  telephone  (202)  287-1735; 
e-mail  jholihan@eia.doe.gov:  FAX  (202) 
287-1946.  Alternatively,  Fred  Mayes 
may  be  contacted  by  telephone  at  (202) 
287-1750;  FAX  at  (202)  287-1946.  or  e- 
mail  at  fred.mayes@eia.doe.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  any  forms  and  instructions 
should  be  directed  to  James  Holihan  at 
the  address  listed  above. 

SUPPLEMENTARY  INFORMATKM: 

I.  Background 

n.  Current  Actions 

in.  Request  for  Comments 

L  Background 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  No.  93-275. 15 
U.S.C.  761  et  seq.)  and  die  DOE 
Organization  Act  (Pub.  L.  No.  95-91,  42 
U.S.C.  7101  et  seq.)  require  the  EIA  to 
carry  out  a  centralized,  comprehensive, 
and  unified  energy  information 
program.  This  program  collects, 
evaluates,  assembles,  analyzes,  and 
disseminates  information  on  energy 
resource  reserves,  production,  demand, 
technology,  and  related  economic  and 
statistical  information.  This  information 
is  used  to  assess  the  adequacy  of  energy 
resources  to  meet  near  and  longer  term 
domestic  demands. 

The  EIA.  as  part  of  its  effort  to  comply 
writh  the  Paperwork  Reduction  Act  of 
1995  (Pub.  L.  104-13,  44  U.S.C.  Chapter 
35),  provides  the  general  pubhc  and 
other  Federal  agencies  with 
opportunities  to  comment  on  collections 
of  energy  information  conducted  by  or 
in  conjunction  with  the  ELA.  Any 
comments  received  help  the  EIA  to 
prepare  data  requests  that  maximize  the 
utility  of  the  information  collected,  and 
to  assess  the  impact  of  collection 
requirements  on  the  public.  Also,  the 
ELA  will  later  seek  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  of  the  collections  under  section 
3507(a)  of  the  Paperwork  Reduction  Act 
of  1995. 


The  forms  currenUy  are  used  to  gather 
information  on  the  supply  and 
distribution  of  solar  thermal  collectors, 
photovoltaic  cells,  and  photoyoltaic 
modules.  Specifically,  the  fonns  collect 
information  on  manufacturing,  imports, 
exports,  and  shipments.  The  ELA  has 
been  collecting  this  information 
annually  and  proposes  to  continue  the 
surveys.  The  data  collected  will  be 
published  in  the  Renewable  Energy 
Annual  and  will  also  be  available 
through  ELA's  Internet  site  at  http:// 
www.eia.doe.gov/fuelrenewable.htmJ. 

n.  Current  Actions 

The  ELA  will  request  a  three-year 
extension  through  August  31,  2004  to 
continue  using  Forms  EIA-63A  and 
EIA-63B.  No  substantive  modifications 
to  the  currenUy  approved  forms  will  be 
proposed  unless  substantive  suggestions 
are  received  and  approved. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  actions  discussed  in  item  11.  The 
following  guidelines  are  provided  to 
assist  in  the  preparation  of  comments, 
(ff  the  notice  covers  more  than  one  form, 
add  "Please  indicate  to  which  form(s) 
your  comments  apply.") 

General  Issues 

A.  Is  the  proposed  collection  of 
information  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency  and  does  the  information  have 
practical  utility?  Practical  utility  is 
defined  as  the  actual  usefulness  of 
information  to  or  for  an  agency,  taking 
into  accoimt  its  accuracy,  adequacy, 
reUabihty.  timeliness,  and  the  agency's 
abihty  to  process  the  information  it 
collects. 

B.  What  enhancements  can  be  made 
to  the  quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

As  a  Potential  Respondent  to  the 
Request  for  Information 

A.  Are  the  instructions  and 
definitions  clear  and  sufficient?  If  not, 
which  instructions  need  clarification? 

B.  Can  the  information  be  submitted 
by  the  due  date? 

C.  PubUc  reporting  burden  for  this 
collection  is  estimated  to  average  3 
hours  per  response.  The  estimated 
burden  includes  the  total  time  necessary 
to  provide  the  requested  information.  In 
your  opinion,  how  accurate  is  this 
estimate? 

D.  The  agency  estimates  that  the  only 
cost  to  a  respondent  is  for  the  time  it 
will  take  to  complete  the  collection. 
Will  a  respondent  incur  any  start-up 
costs  for  reporting,  or  any  recurring 
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annual  costs  for  operation,  maintenance, 
and  piutiiase  of  services  associated  with 
the  information  collection? 

E.  What  additional  actions  could  be 
taken  to  minimize  the  burden  of  this 
collection  of  information?  Such  actions 
may  involve  the  use  of  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

F.  Does  any  other  Federal,  State,  or 
local  agency  collect  similar  information? 
If  so,  specify  the  agency,  the  data 
element(s),  and  the  methods  of 
collection. 

As  a  Potential  User  of  the  Information 
to  be  Collected 

A.  Is  the  information  useful  at  the 
levels  of  detail  to  be  collected? 

B.  For  what  purpose(s)  would  the 
information  be  used?  Be  specific. 

C.  Are  there  alternate  sources  for  the 
information  and  are  they  useful?  If  so, 
what  are  their  weaknesses  and/or 
strengths? 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/ or 
included  in  the  request  for  OMB 
approval  of  the  form.  They  also  will 
become  a  matter  of  public  record. 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13,  44  U.S.C.  Chapter  35). 

Issued  in  Washington,  OC,  February  26, 
2001. 

Jay  H.  CaMeibeiry, 

Agency  Clearance  Officer.  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 
IFR  Doc.  01-5432  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

FMtoral  Energy  Regulatory 
Comniiaaion 

[Docket  No*.  ER01-747-000  and  ER01-747- 
001] 

Attala  Generating  Company,  LL.C.; 
Notice  of  Isauance  of  Order 

February  28.  2001. 

Attala  Generating  Company.  L.L.C. 
(Attala)  submitted  for  filing  a  rate 
schedule  under  which  Attala  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  In  its  appUcation,  Attala  also 
requested  waiver  of  various  Commission 
regulations.  In  particular,  Attala 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Attala. 

On  February  15,  2001.  piu^uant  to 
delegated  authority,  the  Director, 


Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Attala  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  for  hearing  within 
this  period,  Attala  is  authorized  to  issue 
securities  and  assimie  obligations  or 
liabiUties  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJSected  by  continued 
approval  of  Attala's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
19,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.feic.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc  01-5338  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  GP94-2-010] 

Coiumliia  Gaa  Tranamlaalon 
Corporation;  Notice  of  Refund  Report 

February  28.  2001. 

Take  notice  that  on  February  19,  2001, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  fiUng  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made  to 
comply  with  the  April  17,  1995 
Settlement  (Settlement)  in  Docket  No. 


GP94-02,  et  al.  as  approved  by  the 
Commission  on  June  15.  1995 
(Coliunbia  Gas  Transmission  Corp..  71 
FERC1 61,337  (1995)). 

On  January  22,  2001  Columbia  states 
that  it  made  refunds,  as  billing  credits 
and  with  checks,  in  the  amount  of 
$308,341.85.  The  refunds  represent 
deferred  tax  refunds  received  from 
Trailblazer  Pipeline  Company  and 
Overthnist  Pipeline  Company.  These 
refunds  were  made  pursuant  to  Article 
Vin,  Section  E  of  the  Settlement  using 
the  allocation  percentages  shown  on 
Appendix  G,  Schedule  5  of  the 
Settlement.  The  refunds  include  interest 
at  the  FERC  rate,  in  accordance  with  the 
Code  of  Federal  Regulations,  Subpart  F, 
Section  154.501(d). 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  9,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission,  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/onIine/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  fieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbelLhtm. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-5341  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  RP95-408-039] 

Columbia  Gaa  Tranamlaalon 
Corporation;  Notice  of  HIing  of  Refund 
Report 

February  28.  2001. 

Take  notice  that  on  February  20,  2001, 
Columbia  Gas  Transmission  Corporation 
Columbia)  filed  a  refund  report  in  the 
above  referenced  docket,  pursuant  to 


Section  154.501(e)  of  the  Federal 
Regulatory  Commission's  (Commission) 
regulations. 

Columbia  states  that  it  made  a  filing 
on  December  15,  2000,  pursuant  to  a 
settlement  approved  by  the  Commission 
in  Docket  no.  RP95-408  (79  FERC 
161,044),  to  share  gains  from  the  sale  of 
certain  gathering  and  products 
extraction  focilities.  The  Commission 
approved  the  filing  on  January  31,  2001. 
Columbia  states  that  the  instant  filing 
shows  that  Columbia  made  the  refund, 
including  interest  through  the  date  of 
refund,  which  was  January  22,  2001. 

Columbia  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washmgton,  DC 
20426,  in  accordance  vdth  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  9,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5354  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Doclwt  No.  GTOO-34-003] 

Dauphin  laland  Gathering  Partnera; 
Notioa  of  Propoeed  Changes  in  FERC 
Gaa  Tariff 

February  28,  2001. 

Take  notice  that  on  February  14,  2001, 
Dauphin  Island  Gathering  Partners 
PIGP)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
the  tariff  sheet  listed  below  to  become 
effective  January  1,  2001.  DIGP  states 
that  the  reason  for  this  filing  is  to 


correct  a  typographical  error  in  four  of 
the  negotiated  rates. 

Substitute  Fourth  Revised  Sheet  No.  9 

DIGP  states  that  a  copies  of  this  filing 
are  being  served  on  its  customers  and 
other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5342  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  RP96-383-021] 

Dominion  Tranamlaalon,  inc.;  Notice  of 
Compliance  Hiing 

February  28.  2001. 

Take  notice  that  on  February  23,  2001, 
Dominion  Transmission,  Inc.  (DTI) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
Substitute  Second  Revised  Sheet  No. 
1404,  with  an  effective  date  of 
November  1.  2000. 

DTI  states  that  the  filing  is  being  made 
to  comply  with  the  Commission's 
January  24,  2001,  Letter  Order  in  the 
Docket  No.  RP96-383-016. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protest  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission,  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room.  This  filing  may 
he  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  Ueu  of 
paper.  See,  18  CFR  385.2001(a){l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbelI.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5355  Filed  3-5-01;  8:45  am] 

BUJNQ  cooc  (Tir-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  RP96-383-022] 

Dominion  Tranamiaaion,  Inc.;  Notice  of 
Compliance  Riing 

February  28.  2001. 

Take  notice  that  on  February  23,  2001, 
Dominion  Transmission,  Inc.  (DTT) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1, 
Substitute  First  Revised  Sheet  No.  1406, 
with  an  effective  date  of  November  1. 
2000. 

DTI  states  that  the  tariff  sheet  is  being 
made  to  comply  with  the  Commission's 
January  24,  2001.  Letter  Order  in  Docket 
No.  RP96-383-017. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTTs  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a){l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/dootbeU.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5356  Filed  3-5-01;  8:45  am] 

MXM6  CODE  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Fedaral  Energy  Regulatory 
Cooimlasion 

[Doclnl  No.  ER01-845-000] 

FirstEnergy  GeneratkNi  Corporation; 
Notice  of  issuance  of  Order 

February  28,  2001. 

On  December  28,  2000,  FirstEnergy 
Generation  Corporation,  (hereafter 
"GENCO",  a  recently  formed  subsidiary 
of  FirstEnergy  Services  Corporation) 
filed  with  the  Commission  an 
application  seeking  the  authority  to  sell 
energy  and  capacity  at  market-based 
rates.  In  its  filing,  GENCO  also 
requested  certain  waivers  and 
authorizations.  In  particular,  GENCO 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  seciuities  and 
assumptions  of  liabilities  by  GENCO. 
On  February  22,  2001,  the  Commission 
issued  an  O^er  Accepting  For  Filing 
Market-Based  Rate  Tariff  And  Granting 
Waivers  And  Blanket  Authorizations 
(Order),  in  the  above-docketed 
proceeding. 

The  Commission's  February  22,  2001 
Order  granted  the  request  for  blanket 
approval  under  part  34,  subfect  to  the 
conditions  found  in  Ordering 
Paragraphs  (C).  (D).  and  (F): 

(C)  Within  30  days  of  the  date  of 
issuance  of  this  order,  any  person 
desiring  to  be  heard  or  to  protest  the 
Commission's  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liabiUties  by  GENCO  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214. 


(D)  Absent  a  request  to  be  heard 
within  the  period  set  forth  in  Ordering 
Paragraph  (C)  above,  GENCO  is  hereby 
authorized  to  issue  securities  and 
assimie  obligations  and  liabiUties  as 
guarantor,  indorser,  surety  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of 
GENCO,  compatible  with  the  public 
interest,  and  reasonably  necessary  or 
appropriate  for  such  purposes. 

ff")  The  Commission  reserves  the  right 
to  modify  this  order  to  require  a  further 
showing  that  neither  public  nor  private 
interests  will  be  adversely  affected  by 
continued  Commission  approval  of 
GNECO's  issuances  of  securities  or 
assimiptions  of  liabilities.  *  *  * 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
26, 2001. 

Copies  of  the  full  text  of  the  Order  are 
available  ftova.  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.us/online/rims.htm 
(call  202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-5336  Filed  3-5-01;  8:45  am] 

■LUNQ  COM  «n7-ai-M 


DEPARTMENT  OF  ENERGY 

FSderai  Energy  Regulatory 
Commission 

[Dodcet  No.  RP01-234-0001 

FkNida  Gas  Transmission  Company; 
Notice  of  Proposed  Cttanges  in  FERC 
Gas  Tariff 

February  28,  2001. 

Take  notice  that  on  February  22,  2001, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1  the  following  tariff  sheets, 
effective  April  1 ,  2001: 
Forty-Sixth  Revised  Sheet  No.  8A 
Thirty-Eighth  Revised  Sheet  No.  8A.01 
Thirty-Eighth  Revised  Sheet  No.  8A.02 
Forty-Second  Revised  Sheet  No.  8B 
Thirty-Fifth  Revised  Sheet  No.  8B.01 

FGT  states  that  the  tariff  sheets  listed 
above  are  being  filed  pursuant  to 
Section  27  of  the  General  Terms  and 
Conditions  (GTC)  of  FGT's  Tariff  which 
provides  for  the  recovery  by  FGT  of  gas 
used  in  the  operation  of  its  system  and 
gas  lost  from  the  system  or  otherwise 
unaccounted  for.  The  fuel 
reimbursement  charges  pursuant  to 


Section  27  consist  of  the  Fuel 
Reimbursement  Charge  Percentage 
(FRCP),  designed  to  recover  current  fuel 
usage  on  an  in-kind  basis,  and  the  Unit 
Fuel  Surcharge  (UFS),  designed  to 
recover  or  refund  previous  imder  or 
overcollections  on  a  cash  basis.  Both  the 
FRCP  and  the  UFSs  are  appUcable  to 
Market  Area  deliveries  and  are  effective 
for  seasonal  periods,  changing  effective 
each  April  1  (for  the  Summer  Period) 
and  each  October  1  (for  the  Winter 
Period). 

FGT  states  that  it  is  filing  herein  to 
establish  an  FRCP  of  2.90%  to  become 
effective  April  1,  2001  based  on  the 
actual  company  fuel  use,  lost  and 
imaccounted  for  volumes  and  Market 
Area  deliveries  for  the  period  from  April 
1,  2000  through  September  30,  2000. 
The  proposed  FRCP  of  2.90%,  to 
become  effective  April  1,  2001,  is  an 
increase  of  0.65%  from  the  currently 
effective  FRCP  of  2.25%.  In  addition, 
FGT  states  that  it  is  filing  to  establish  a 
Unit  Fuel  Surcharge  (UFS)  of  ($0.0056), 
a  decrease  of  $0.0127  from  the  currently 
effective  UFS  of  $0.0071. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doa  01-5360  Filed  3-5-01;  8:45  am] 

BILUNO  COOC  CriT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DocicM  No.  ER01-838-000] 

FPL  Energy  Vanscycie,  LLC;  Notice 
of  Issuance  of  Order 

February  28,  2001. 

FPL  Energy  Vanscycie,  L.L.C.  (FPL 
Vanscycie)  submitted  for  filing  a  rate 
schedule  under  which  FPL  Vanscycie 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  In  its  application,  FPL  Vanscycie 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
FPL  Vanscycie  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  hability  by  FPL  Vanscycie. 

On  February  15,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 
Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
hability  by  FPL  Vanscycie  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  vdth  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  FPL  Vanscycie  is  authorized 
to  issue  securities  and  assume 
obligations  or  habUities  as  a  guarantor, 
indorser,  surety,  or  otherwise  in  respect 
of  any  security  of  another  person; 
provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  FPL  Vanscycle's  issuances 
of  securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
19,  2001. 

Copies  of  the  fuU  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be- viewed  on  the  Internet  at  http:/ 
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/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5337T?iled  3-5-01;  8:45  am] 

BIUJNQ  COOe  e717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docim  No.  EC01-68-000] 

Georgia  Power  Company,  Southern 
Power  Company;  Notice  of  Hiing 

February  28,  2001. 

Take  notice  that  on  February  20,  2001, 
Georgia  Power  Company  and  Southern 
Power  Company  jointly  filed  certain 
errata  to  their  February  12,  2001, 
"Apphcation  for  Approval  of  the 
Disposition  of  Jurisdictional  Facilities 
Under  section  203  of  the  Federal  Power 
Act,"  in  the  above-referenced  docket,  in 
the  form  of  corrected  pages  to  the  filing, 
as  well  as  redlined  pages  showing  the 
changes  made. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  9, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-5340  Filed  3-5-01;  8:45  am] 

BILUNG  COOC  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  EC01-67-000] 

Indiana  Mictiigan  Power  Company: 
Notice  of  niing 

February  28,  2001. 

Take  notice  that  on  February  22,  2001, 
Indiana  Michigan  Power  Company 
(I&M),  a  wholly-owned  subsidiary  of 
American  Electric  Power,  Inc.,  a  public 
utility  holding  company  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  supplement  to  its  application  filed  on 
February  12,  2001  pursuant  to  section 
203  of  the  Federal  Power  Act  for 
authorization  of  a  disposition  of 
jurisdictional  facilities  to  Wabash  Valley 
Power  Association  (WVPA).  I&M  has 
agreed  to  sell  to  WVPA  for  $550,000 
approximately  15  miles  of  34.5  kV 
transmission  lines  used  to  deliver  power 
primarily  to  WVPA  member  Midwest 
Energy  Cooperative  (formerly  Fruit  Belt 
Electric  Cooperative). 

Copies  of  I&M's  filing  were  served 
upon  WVPA  and  the  pubUc  service 
commissions  of  Indiana  and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  9, 
2001.  Protests  will  be  considered  by  the 
Conunission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/dooibell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5339  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisalon 

[Proiwt  No.  3090] 

Village  of  Lyndonville  Electric 
DefMrtment;  Notice  of  Authorization 
for  Continued  Project  Operation 

February  28,  2001. 

On  January  27, 1999,  the  Village  of 
Lyndonville  Electric  Department, 
licensee  for  the  Vail  Project  No.  3090, 
filed  an  application  for  a  new  or 
subsequent  Ucense  p\irsuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  3090  is  located  on  the 
Passumpsic  River  in  Caledonia  County, 
Vermont. 

The  license  for  Project  No.  3090  was 
issued  for  a  period  ending  January  31 , 
2001.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1).  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  Ucense  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  Ucense  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  appUcable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
Ucense,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  Ucense 
after  the  minor  or  minor  part  Ucense 
expires,  until  the  Conmiission  acts  on 
its  appUcation.  If  the  Ucensee  of  such  a 
project  has  not  filed  an  appUcation  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  imtil  the 
Commission  issues  someone  else  a 
Ucense  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  3090 
is  issued  to  the  ViUage  of  Lyndonville 
Electric  Etepartment  for  a  period 
effective  February  1,  2001,  through 
January  31,  2002,  or  until  the  issuance 
of  a  new  license  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  Ucense 
(or  other  disposition)  does  not  take 
place  on  or  before  February  1,  2002, 
notice  is  hereby  given  that,  pursuant  to 
18  CFR  16.18(c),  an  annual  license 
under  section  15(a)(1)  of  the  FPA  is 
renewed  automaticaUy  without  further 


order  or  notice  by  the  Conunission, 
unless  the  Commission  orders 
otherwrise. 

If  the  project  is  not  subject  to  Section 
15  of  the  FPA,  notice  is  hereby  given 
that  the  Village  of  LyndonviUe  Electric 
Department  is  authorized  to  continue 
operation  of  the  Vail  Project  No.  3090 
until  such  time  as  the  Commission  acts 
on  its  application  for  subsequent 
Ucense. 

David  P.  Boer^rs, 

Secretary. 

[PR  Doc.  01-5352  Filed  3-5-01;  8:45  am] 

BUJNG  cooe  «n7-ai-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunieeion 

[Docket  No.  RP94-367-012] 

National  Fuel  Gaa  Supply  Corporation; 
Notice  of  Compliance  FHing 

February  28, 2001. 

Take  notice  that  on  February  22,  2001, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  to  be  part 
of  its  FERC  Gas  Tariff,  Fourth  Revised 
Volimie  No.  1,  to  comply  with  the  Letter 
Order  issued  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
on  February  7.  2001.  Pursuant  to  the 
Letter  Order  the  revised  rates  are  to  be 
effective  on  April  1,  2001. 

National  states  that  the  revised  tariff 
sheets  reflect  updates  to  the  pro  forma 
sheets  National  filed  on  September  29, 
2000,  at  Docket  No.  RP94-367-011 
which  estabUsh  its  unbundled  gathering 
rates. 

National  states  that  copies  of  this 
filing  were  served  upon  its  current 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 


electronically  via  the  internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbeU.htm. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-5353  Filed  3-5-01;  8:45  am) 

Baxmo  CODE  sn7-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaelon 

[ProiMt  No.  2901] 

Neicooaa  Padcaglng  Corporation; 
Notice  of  AuttMKizatlon  for  Continued 
Project  Operation 

February  28,  2001. 

On  December  29, 1998,  Nekoosa 
Packaging  Corporation,  Ucensee  for  the 
Holcomb  Rock  Project  No.  2901,  filed  an 
application  for  a  new  or  subsequent 
Ucense  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2901 
is  located  on  the  James  River  in  Amherst 
and  Bedford  Counties,  Virginia. 

The  Ucense  for  Project  No.  2901  was 
issued  for  a  period  ending  January  31, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  Ucense  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  Ucense  until  a  new  Ucense  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  appUcable  section  of  the  FPA. 
If  the  project's  prior  Ucense  waived  the 
applicabiUty  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  appUcation  for  a  subsequent 
Ucense,  the  Ucensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  Ucensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2901 
is  issued  to  Nekoosa  Packaging 
Corporation  for  a  period  effective 
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February  1,  2001,  through  January  31, 
2002,  or  until  the  issuance  of  a  new 
license  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  Ucense 
(or  other  disposition)  does  not  take 
place  on  or  before  February  1,  2002, 
notice  is  hereby  given  that,  pursuant  to 
18  CFR  16.18(c).  an  annual  license 
under  section  15(a)(1)  of  the  FPA  is 
renewed  automaticaUy  without  further 
order  or  notice  by  the  Commission, 
unless  the  Commission  orders 
otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Nekoosa  Packaging  Corporation  is 
authorized  to  continue  operation  of  the 
Holcomb  Rock  Project  No.  2901  imtil 
such  time  as  the  Commission  acts  on  its 
appUcation  for  subsequent  license. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5347  Filed  3-5-01;  8:45  am) 

BIUINO  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Project  No.  2060] 

Niagara  Itoliawlt  Power  Corporation; 
Notice  of  Authorization  for  Continued 
Proiect  Operation 

February  28,  2001. 

On  January  28, 1999,  Niagara  Mohawk 
Power  Corporation,  licensee  for  the 
Carry  Falls  Project  No.  2060,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Pdwer 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2060 
is  located  on  the  Raquette  River  in  St. 
Lawrence  Coxmty,  New  York. 

The  Ucense  for  Project  No.  2060  was 
issued  for  a  period  ending  January  31, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  Ucense  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  appUcable  section  of  the  FPA. 
If  tile  project's  prior  license  waived  the 
appUcabiUty  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 


the  terms  and  conditions  of  the  Ucense 
after  the  minor  or  minor  part  license 
expires,  imtil  the  Commission  acts  on 
its  application.  If  the  Ucensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2060 
is  issued  to  Niagara  Mohawk  Power 
Corporation  for  a  period  effective 
February  1,  2001,  through  January  31, 
2002,  or  until  the  issuance  of  a  new 
license  for  the  project  or  other 
disposition  under  the  FPA,  whichever 
comes  first.  If  issuance  of  a  new  license 
(or  other  disposition)  does  not  take 
place  on  or  before  February  1,  2002, 
notice  is  hereby  given  that,  pursuant  to 
18  CFR  16.18(c),  an  annual  license 
under  section  15(a)(1)  of  the  FPA  is 
renewed  automatically  without  further 
order  or  notice  by  the  Commission, 
iinless  the  Commission  orders 
otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Niagara  Mohawk  Power 
Corporation  is  authorized  to  continue 
operation  of  the  Carry  FaUs  Project  No. 
2060  until  such  time  as  the  Commission 
acts  on  its  application  for  subsequent 
Ucense. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5345  Filed  3-5-01;  8:45  am] 

BUJJNO  COOC  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Fiegulatory 
Commlaaion 

[Docket  No.  GT01-7-001] 

Overttiruat  Pipeline  Company;  Notice 
of  Tariff  Rling 

February  28,  2001. 

Take  notice  that  on  February  20,  2001, 
Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1-A,  Third  Revised  Sheet 
No.  56,  to  be  effective  February  12, 
2001. 

Overthrust  stated  that  the  purpose  of 
this  filing  was  to  comply  with  the 
Commission's  February  12,  2001,  order 
in  Docket  No.  GTOl-7-000,  wherein  the 
Commission  approved  certain  tariff 
sheets  and  rejected  Sheet  No.  56 
without  prejudice  to  Overthrust  filing  a 


correcUy  paginated  version.  Therefore, 
Overthrust  has  modified  the  pagination 
of  Sheet  No.  56. 

Overthrust  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers,  the  PubUc  Service 
Commission  of  Utah,  and  the  Public 
Service  Commission  of  Wyoming. 

Any  i>erson  desiring  to  protest  said 
fiUng  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Sti-eet,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  fiUng  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Comments  and  protests  may  be  filed 
electronicaUy  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(ui) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/dooTbell.htm. 

David  P.  Boei<gerB, 

Secretary. 

[FR  Doc.  01-5343  Filed  3-5-01;  8:45  am] 

■aUNQ  COOE  •n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Project  No.  2897] 

S.  D.  Warren  Company;  Notice  of 
Auttwrization  for  Continued  Project 
Operation 

February  28,  2001. 

On  January  22, 1999,  S.  D.  Warren 
Company,  Ucensee  for  the  Saccarappa 
Project  No.  2897,  filed  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2897  is  located  on  the 
Presumpscot  River  in  Cumberland 
County,  Maine. 

The  license  for  Project  No.  2897  was 
issued  for  a  period  ending  January  26, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
imder  the  terms  and  conditions  of  the 
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prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicabilit>'  of  Section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  mirror  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  imtil  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2897 
is  issued  to  S.  D.  Warren  Company  for 
a  period  effective  January  27,  2001, 
through  January  26,  2002,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  is.suance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  January  27, 
2002,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  imless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  S.  D.  Warren  Company  is 
authorized  to  continue  operation  of  the 
Saccarappa  Project  No.  2897  until  such 
time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-5346  Filed  3-5-01;  8:45  am] 

BNJJNG  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiselon 

[Proiact  No.  2931] 

S.O.  Warren  Company;  Notice  of 
Authorization  for  Continued  Project 
Operation 

February  28,  2001. 

On  January  22, 1999,  S.D.  Warren 
Company,  licensee  for  the  Gambo 
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Project  No.  2931,  filed  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2931  is  located  on  the 
Presumpscot  River  in  Cumberland 
County,  Maine. 

The  license  for  Project  No.  2931  was 
issued  for  a  period  ending  January  26, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  tiie 
prior  license  until  a  new  license' is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  as  set  forth  at  18  CFR  16.21(a), 
if  the  licensee  of  such  project  has  filed 
an  application  for  a  subsequent  license, 
the  Ucensee  may  continue  to  operate  the 
project  in  accordance  with  the  terms 
and  conditions  of  the  license  after  the 
minor  or  minor  part  license  expires, 
until  the  Commission  acts  on  its 
application.  If  the  Ucensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2931 
is  issued  to  S.D.  Warren  Company  for  a 
period  effective  January  27,  2001, 
through  January  26,  2002,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  January  27, 
2002,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(12)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  seciton 
15  of  the  FPA,  notice  is  hereby  given 
that  S.D.  Warren  Company  is  authorized 
to  continue  operation  of  the  Gambo 
Project  No.  2931  until  such  time  as  the 
Commission  acts  on  its  application  for 
subsequent  license. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-5348  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Proiect  No.  2941] 

S.D.  Warren  Company;  Notice  of 
Authorization  for  Continued  Project 
Operation 

February  28,  2001. 

On  January  22, 1999,  S.D.  Warren 
Company,  licensee  for  the  Little  Falls 
Project  No.  2941,  filed  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2941  is  located  on  the 
Presumpscot  River  in  Cimiberland 
Coimty,  Maine. 

The  hcense  for  Project  No.  2941  was 
issued  for  a  period  ending  January  26, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  ihe  project's  prior  license  waived  the 
applicability  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procediue  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  imtil  the  Conmussion  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b). 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2941 
is  issued  to  S.D.  Warren  Company  for  a 
period  effective  January  27,  2001, 
through  January  26,  2002,  or  imtil  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  January  27, 
2002,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 


Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  S.D.  Warren  Company  is  authorized 
to  continue  operation  of  the  Little  Falls 
Project  No.  2941  until  such  time  as  the 
Commission  acts  on  its  application  fdf 
subsequent  license. 

David  P.  Boergers, 

Secretary. 

[ra  Doc.  01-5350  Filed  3-5-01;  8:45  am] 

BIUJNO  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiselon 

[Project  No.  2942] 

S.D.  Warren  Company;  Notice  of 
Authorization  for  Continued  Prefect 
Operation 

February  28,  2001. 

On  January  22, 1999,  S.D.  Warren 
Company,  licensee  for  the  Dundee 
Project  No.  2942,  filed  an  application  for 
a  new  or  subsequent  license  pursuant  to 
the  Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2942  is  located  on  the 
Presimipscot  River  in  Cumberland 
County,  Maine. 

The  license  for  Project  No.  2942  was 
issued  for  a  period  ending  January  26, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
imder  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
apphcability  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  imtil  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 
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If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2942 
is  issued  to  S.  D.  Warren  Company  for 
a  period  effective  January  27,  2001, 
through  January  26,  2002,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  January  27, 
2002,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  S.  D.  Warren  Company  is 
authorized  to  continue  operation  of  the 
Dundee  Project  No.  2942  until  such  time 
as  the  Commission  acts  on  its 
application  for  subsequent  license. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5351  Filed  3-5-01;  8:45  am] 

nUJNG  CODE  «n7-oi-ti 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Proiect  No.  2932] 

S.  D.  Warren  Company;  Notice  of 
Authorization  for  Continued  Project 
Operation 

February  28,  2001. 

On  January  22, 1999,  S.  D.  Warren 
Company,  licensee  for  the  Mallison 
Falls  Project  No.  2932,  filed  an 
application  for  a  new  or  subsequent 
license  pursuant  to  the  Federal  Power 
Act  (FPA)  and  the  Commission's 
regulations  thereunder.  Project  No.  2932 
is  located  on  the  Presumpscot  River  in 
Cumberland  County,  Maine. 

The  license  for  Project  No.  2932  was 
issued  for  a  period  ending  January  26, 
2001.  Section  15(a)(1)  of  the  FPA.  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  and  of 
the  prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  apphcable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 


16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  Section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  aimual  license  for  Project  No.  2932 
is  issued  to  S.  D.  Warren  Company  for 
a  period  effective  January  27,  2001, 
through  January  26,  2002,  or  until  the 
issuance  of  a  new  license  for  the  project 
or  other  disposition  under  the  FPA, 
whichever  comes  first.  If  issuance  of  a 
new  license  (or  other  disposition)  does 
not  take  place  on  or  before  January  27, 
2002,  notice  is  hereby  given  that, 
pursuant  to  18  CFR  16.18(c),  an  annual 
license  under  section  15(a)(1)  of  the 
FPA  is  renewed  automatically  without 
further  order  or  notice  by  the 
Commission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  S.  D.  Warren  Company  is 
authorized  to  continue  operation  of  the 
Mallison  Falls  Project  No.  2932  until 
such  time  as  the  Commission  acts  on  its 
application  for  subsequent  license. 

David  P.  Boei^rB, 

Secretary. 

[FR  Doc.  01-5349  Filed  3-5-01;  8:45  am] 

aaUNG  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-205-001] 

Southern  Natural  Gas  Company; 
Notice  of  Tariff  Rling 

February  28,  2001. 

Take  notice  that  on  February  23,  2001, 
Southern  Natural  Gas  Company 
(Southern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  with  an  effective  date  of 
February  1,  2001: 

Fourth  Revised  Sheet  No.  23 
Third  Revised  Sheet  No.  24 
Third  Revised  Sheet  No.  25 
Substitute  Third  Revised  Sheet  No.  208 
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Southern  states  that  the  purpose  of 
the  filing  is  to  clarify  that  Southern  may 
file  either  the  negotiated  rate  contract  or 
a  tariff  sheet  with  the  contract 
information  and  negotiated  rate  formula 
or  rate  and  to  provide  an  explanation  of 
Southern's  proposal  regarding  the 
prevention  of  cost-shifting  &t)m 
negotiated  rate  shippers  to  recourse  rate 
shippers  both  in  compliance  with  the 
Commission's  order  dated  January  24, 
2001  in  Docket  No.  RP01-2D5. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a){l){iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/dooibell.htm. 

David  P.  Boergers, 

Secretory. 

[FR  Doc.  01-5359  Filed  3-5-01;  8:45  am) 

MUMO  cooe  •nr-oi-M 


DEPARTMErfT  OF  ENERGY 

Federal  Energy  Regulatory 
Connnleelon 

[Docket  No.  RP97-71-026] 

Tranacontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Compliance 
Rling 

February  28,  2001. 

Take  notice  that  on  February  16,  2001 
Transcontinental  Gas  Pi]}e  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Voliune  No.  1 ,  the  tariff 
sheets  listed  below  with  a  proposed 
effective  date  of  February  1,  2001: 


Substitute  Eleventh  Revised  Sheet  No.  42 
Substitute  Ninth  Revised  Sheet  No.  46 
Fifth  Revised  Sheet  No.  171 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  supplement  Transco's 
compUance  filing  in  Docket  Nos.  RP97- 
71-021  &  RP97-71-O20  of  February  1, 
2001  (February  1  Filing),  which 
inadvertently  neglected  to  reflect  the 
Rate  Schedule  IT  tariff  modifications 
specifically  relating  to  transportation 
serve  received  at  Washington  Storage 
field  and  deUvered  in  Zone  3.  These 
modifications  are  necessary  in  order  to 
comply  with  the  Commission's  final 
resolution  of  the  backhaul  rate  equals  to 
the  forward  haul  rate  under  Transco's 
Rate  Schedule  IT.  Accordingly,  Transco 
is  submitting  Substitute  Eleventh 
Revised  sheets  No.  42  and  Substitute 
Ninth  Revised  Sheet  No.  46  to  replace 
the  respective  tariff  sheets  in  the 
February  1  Filing  and  also  submitting 
Fifth  Revised  Sheet  No.  171  as  an 
addition  to  the  February  1  FiUng. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  affected 
customers,  interested  State 
Commissions,  and  other  interested 
parties. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory 
Commissions,  888  First  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  section  385.211  of  the 
Commissions's  Rules  and  Regulations. 
All  such  protests  must  be  filed  in 
accordance  with  section  154.210  of  the 
Commissions's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/onlme/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/dooibell.htm. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-5357  Filed  3-5-01;  8:45  ami 

MLUNO  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP97-288-012 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

February  28,  2001. 

Take  notice  that  on  February  22,  2001, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  proposed 
to  become  effective  on  Febmary  23, 
2001. 

Eighth  Revised  Sheet  No.  5B.05 
Original  Sheet  No.  5B.08 

Transwestem  states  that  the  above 
sheets  are  being  filed  to  describe  a 
negotiated  rate  agreement  with 
Richardson  Products  Company  in 
accordance  with  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protest 
must  be  filed  in  accordance  with 
Section  154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbeIl.htm. 

David  P.  Boergere, 

Secretary. 

[FR  Doc.  01-5358  Filed  3-5-01;  8:45  am] 

BNiJNO  COOC  6717-01-M 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EL01-40-000] 

Tucson  Electric  Power  Company  v. 
Gray  Davis,  Governor  of  the  State  of 
California,  The  State  of  Caiifomla,  and 
Cailfomia  Power  Exchange 
Corporation;  Notice  of  Complaint 

February  28,  2001. 

Take  notice  that  on  February  27,  2001, 
Tucson  Electric  Power  Company 
(Tucson  Electric)  tendered  for  filing  a 
complaint  against  the  above-styled 
parties  alleging  that  Respondents 
violated  Section  203  of  the  Federal 
Power  Act.  In  addition,  Tucson  Electric 
alleged  that  the  California  Power 
Exchange  Corporation  ("PX")  has  failed 
to  collect  the  duly  filed  rates  from 
Pacific  Gas  &  Electric  Company  and 
Southern  California  Edison  Company,  in 
accordance  with  the  rates,  terms  and 
conditions  of  the  PX's  FERC-filed  tariffs. 

Copies  of  the  filing  were  served  upon 
Respondents  and  their  known  counsel, 
and  upon  the  California  PubUc  UtiUties 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  19, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed. us/online/rims.htm  (call 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  March  19,  2001.  Comments  and 
protests  may  be  filed  electronically  via 
the  internet  in  Ueu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conunission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbelI.htm. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-5400  Filed  3-5-01;  8:45  am] 

BILUNQ  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2009] 

Virginia  Electric  and  Power  Company; 
Notice  of  Authorization  for  Continued 
Project  Operation 

February  28,  2001. 

On  January  28, 1999,  Virginia  Electric 
and  Power  Company,  licensee  for  the 
Roanoke  Rapids  and  Gaston  Project  No. 
2009,  filed  an  application  for  a  new  or 
subsequent  license  pursuant  to  the 
Federal  Power  Act  (FPA)  and  the 
Commission's  regulations  thereunder. 
Project  No.  2009  is  located  on  the 
Roanoke  River  in  Halifax,  Northampton, 
and  Warren  Counties,  North  Carolina 
and  Bnmswick  and  Mecklenburg 
Counties,  Virginia. 

The  license  for  Project  No.  2009  was 
issued  for  a  period  ending  January  31, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  license  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  license  waived  the 
applicability  of  Section,  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a),  if  the  licensee  of  such  project 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  application.  If  the  licensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 
required,  pursuant  to  18  CFR  16.21(b), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
license  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  2009 
is  issued  to  Virginia  Electric  and  Power 
Company  for  a  period  effective  Febmary 
1,  2001,  through  January  31,  2002,  or 
until  the  issuance  of  a  new  license  for 
the  project  or  other  disposition  under 
the  FPA,  whichever  comes  first,  if 
issuance  of  a  new  Ucense  (or  other 
disposition)  does  not  take  place  on  or 
before  February  1,  2002,  notice  is  hereby 
given  that,  pursuant  to  18  CFR  16.18(c), 
an  annual  license  under  section  15(a)(1) 


of  the  FPA  is  renewed  automatically 
without  further  order  or  notice  by  the 
Conunission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  Virginia  Electric  and  Power 
Company  is  authorized  to  continue 
operation  of  the  Roanoke  Rapids  and 
Gaston  Project  No.  2009  until  such  time 
as  the  Commission  acts  on  its 
application  for  subsequent  license. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-5344  Filed  3-5-01;  8:45  am) 

BILLING  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -1279-000,  efe/.] 

Connecticut  Energy  Cooperative,  Inc., 
etal.;  Electric  Rate  and  Corporate 
Regulation  Filings 

February  27,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Connecticut  Energy  Cooperative,  Inc. 

[Docket  No.  EROl-1279-OOOl 

Take  notice  that  on  Febmary  20,  2001, 
Connecticut  Energy  Cooperative,  Inc. 
(the  Co-op),  petitions  the  Commission 
for  acceptance  of  Co-op  Rate  Schedule 
FERC  No.  1 ;  the  granting  of  certain 
blanket  approvals,  including  the 
authority  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  Regulations. 

The  Co-op  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer.  The 
Co-op  is  not  in  the  business  of 
generating  or  transmitting  electric 
power.  The  Co-op  is  a  privately  owned 
business  with  no  corporate  parents  or 
affiliates. 

Comment  date;  March  13,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Carolina  Power  &  Light  Company 

(Docket  No.  EROO-1491-OOll 

Take  notice  that  on  Febmary  20,  2001, 
Carolina  Power  &  Light  Company 
(CP&L).  re-filed  the  Service  Agreement 
with  Allegheny  Energy  Supply 
Company,  LLC  in  this  Docket. 

CP&L  is  requesting  an  effective  date  of 
January  20,  2000  for  this  agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 
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Comment  date:  March  13,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Electric  Power  Service 
Corporation 

[Docket  No.  EROl-1280-000] 

Take  notice  that  on  February  20,  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
an  executed  hiterconnection  and 
Operation  Agreement  between  Ohio 
Power  Company  and  Duke  Energy 
Hanging  Rock,  LLC.  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6,  effective 
June  15,  2000. 

AEP  requests  an  effective  date  of 
March  1.  2001. 

A  copy  of  the  filing  was  served  upon 
the  Ohio  Public  Utilities  Commission. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Comiiany  Service*,  Inc. 

[Docket  No.  EROl-1281-000] 

Take  notice  that  on  February  20,  2001, 
Southern  Company  Services,  hic.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company  (APC),  tendered  for  fiUng  an 
Interconnection  Agreement  (lA)  by  and 
between  APC  and  GenPower  Kelley, 
L.LC.  (GenPower).  The  lA  allows 
GenPower  to  interconnect  its  generating 
facility  to  be  located  in  Walker  County. 
Alabama,  to  APC's  electric  system. 

An  effective  date  of  February  19,  2001 
has  been  requested. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Soodiem  Company  Services,  Inc. 

(Docket  No.  ERO 1-1 282-000] 

Take  notice  that  on  February  20,  2001, 
Southern  Company  Services,  Inc.  (SCS), 
acting  on  behalf  of  Alabama  Power 
Company,  Georgia  Power  Company. 
Gulf  Power  Company,  Mississippi 
Power  Company  (MPC),  and  Savannah 
Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies),  tendered  for  filing  an 
agreement  for  network  integration 
transmission  service  between  Southern 
Companies  and  Southern  Wholesale 
Energy,  a  department  of  SCS,  as  agent 
for  MPC.  under  the  Open  Access 
Transmission  Tariff  of  Southern 
Company  (FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5)  for  the  delivery 
of  power  to  the  Aleco  Fire  Tower  Road 
Substation  of  Singing  River  EPA.  a 


member  cooperative  of  South 
Mississippi  Electric  Power  Association 
(SMEPA).  This  agreement  is  being  filed 
in  conjunction  with  a  power  sale  by 
SCS,  as  agent  for  MPC,  to  SMEPA  under 
Southern  Companies'  Market-Based 
Rate  Power  Sales  Tariff. 

Comment  date:  March  13,  2001,  in  ' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Xcel  Energy  Services,  Inc. 

[Docket  No.  EROl-1283-0001 

Take  notice  that  on  February  20,  2001, 
Xcel  Energy  Services,  Inc.  (XES),  on 
behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  tendered  for 
filing  the  Master  Power  Purchase  and 
Sale  Agreement  between  Public  Service 
and  Colorado  River  Commission,  which 
is  an  umbrella  service  agreement  under 
Public  Service's  Rate  Schedule  for 
Market-Based  Power  Sales  (Public 
Service  FERC  Electric  Tariff,  First 
Revised  Volume  No.  6). 

XES  requests  that  this  agreement 
become  effective  on  February  1,  2001. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Misnssippi  Power  Company 

[Docket  No.  EROl-1 284-000] 

Take  notice  that  on  February  20,  2001, 
Mississippi  Power  Company  and 
Southern  Company  Services,  Inc.,  its 
agent,  tendered  for  filing  a  Service 
Agreement  with  South  Mississippi 
Electric  Power  Association  for  twelve 
(12)  Delivery  Points,  pursuant  to  the 
Southern  Companies'  Electric  Tariff, 
FERC  Electric  Tariff,  First  Revised 
Volume  No.  4.  The  agreement  will 
permit  Mississippi  Power  to  provide 
wholesale  electric  service  to  South 
Mississippi  Electric  Power  Association 
at  the  new  service  delivery  points. 

Copies  of  the  filing  were  served  upon 
South  Mississippi  Electric  Power 
Association,  the  Mississippi  Public 
Service  Commission,  and  the 
Mississippi  PubUc  UtiUties  Staff. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consumers  Energy  Company 

[Docket  No.  EROl-1 285-000] 

Take  notice  that  on  February  20,  2001, 
Consumers  Energy  Company 
(Consimiers),  tendered  for  filing  a  Letter 
Agreement  Between  M^rant  Zeeland, 
L.L.C.  (Customer)  and  Consumers,  dated 
February  5,  2001,  (Agreement).  Under 
the  Agreement.  Consumers  is  to  perform 
certain  preliminary  activities  associated 
with  providing  an  electrical  connection 
between  Customer's  generating  plant 
and  Consumers'  transmission  system. 


Consumers  requested  that  the 
Agreement  be  allowed  to  become 
effective  February,  5,  2001. 

Copies  of  the  filing  were  served  upon 
Customer  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  - 

9.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-l 286-000] 

Take  notice  that  on  February  20,  2001, 
PJM  Interconnection,  L.L.C.  (PJM). 
tendered  for  filing  a  request  to  amend 
the  Amended  and  Restated  Operating 
Agreement  of  PJM  Interconnection, 
L.L.C.  (Operating  Agreement)  to  waive 
for  this  year  the  requirement  of  Section 
7.1  of  the  Operating  Agreement  that  PJM 
retain  an  independent  consultant  to 
propose  candidates  for  the  two  seats  on 
PJM's  Board  of  Managers  ("PJM  Board") 
for  which  an  election  is  required  at 
PJM's  2001  Annual  Meeting.  PJM  states 
that  the  PJM  Members  Committee  has 
approved  the  requested  amendment. 

PJM  requests  that  its  filing  become 
effective  on  April  22,  2001. 

Copies  of  this  filing  were  served  upon 
all  PJM  members  and  all  electric  utility 
regulatory  commissions  in  the  PJM 
control  area. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Entergy  Services,  Inc. 

[Docket  No.  ER01-1287-000] 

Take  notice  that  on  February  20,  2001, 
Entergy  Services,  Inc.,  as  agent  for 
System  Energy  Resources,  Inc.  and 
Entergy  Arkansas,  Inc.,  tendered, 
pursuant  to  Section  205  of  the  Federal 
Power  Act,  a  revised  Appmidix  B  to  the 
Grand  Gulf  Accelerated  Recovery  Tariff 
(GGART-A)  to  reflect  the  termination  of 
the  amortization  component  of  the 
GGART-A. 

ESI  requests  an  effective  date  of  Jidy 
1,  2001. 

A  copy  of  this  filing  has  been  served 
upon  the  state  regulators  of  the  Entergy 
operating  companies. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kentucky  Utilities  Company 

[Docket  No.  EROl -1288-000] 

Take  notice  that  on  February  20,  2001, 
Kentucky  UtiUties  Company  (KU), 
tendered  for  filing  information  to 
establish  a  new  interconnection  point 
under  FERC  Rate  Schedule  203.  the 
Intercoimection  Agreement  between  KU 
and  East  Kentucky  Power  Cooperative. 


Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Pool 

(Docket  No.  ERO  1-1 289-000] 

Take  notice  that  on  February  20,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  filed  for 
acceptance  materials  to  terminate  the 
NEPOOL  membership  of  Alternate 
Power  Soxut:e.  Inc.  (APS)  as  of  March  5, 
2001  unless  APS  cures  its  existing 
defaults.  The  NEPOOL  Participants 
Committee  states  that  APS  has 
suspended  its  participation  in  the 
NEPOOL  markets  pending  the  earlier  of 
a  cure  of  its  defaults  or  the  effectiveness 
of  its  termination  from  the  Pool. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  American  Transmission  Company 

[Docket  No.  ERO  1-1 290-000] 

Take  notice  that  on  February  21,  2001, 
American  Transmission  Company  LLC 
(ATCLLC),  tendered  for  filing  a  revised 
Service  Agreement  No.  96  to  include 
amended  exhibits  to  the  Distribution- 
Transmission  Agreement  between 
ATCLLC  and  Edison  Sault  Electric 
Company  previously  filed  in  this  docket 
on  December  27,  2000. 

ATCLLC  requests  an  effective  date  of 
January  1,2001. 

Comment  date:  March  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  California  Independent  System 
Operator  Corporation 

[Docket  No.  EROl-1291-OOO] 

Take  notice  that  on  February  21,  2001, 
the  California  Independent  System 
Operator  Corporation,  tendered  for 
filing  an  Amendment  to  Schedule  1  of 
the  Participating  Generator  Agreement 
between  the  ISO  and  Energy  2001,  Inc. 
(Energy  2001)  for  acceptance  by  the 
Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Energy  2001  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  January  29,  2001. 

Comment  date:  March  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  UGI  Power  Supply,  Inc. 

[Docket  No.  EROl-1292-OOO] 

Take  notice  that  on  February  21.  2001, 
UGI  Power  Supply,  Inc.  (UGI  Power 
Supply),  tendered  for  filing  a  notice  of 
cancellation  of  its  Rate  Schedule  FERC 
No.  1 ,  piusuant  to  section  205  of  the 
Federal  Power  Act,  16  U.S.C.  824d 
(1994),  and  Section  35.15  of  the 
Commission's  regulations,  18  CFR 
35.15. 

UGI  Power  Supply  proposes  that  this 
cancellation  become  effective  as  of  April 
22, 2001. 

Comment  date:  March  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  Monongahela 
Power  Company,  The  Potomac  Edison 
Company,  and  West  Penn  Power 
Company  (Allegheny  Power) 

[Docket  No.  EROl-1 293-000] 

Take  notice  that  on  February  21,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (Allegheny  Power),  tendered 
for  fiUng  Service  Agreement  Nos.  342 
and  343  to  add  Ameren  Energy 
Marketing  Company  to  Allegheny 
Power's  Open  Access  Transmission 
Service  Tariff  which  has  been  accepted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No. 
ER96-58-000. 

The  proposed  effective  date  under  the 
Service  Agreements  is  February  20, 
2001  or  a  date  ordered  by  the 
Commission. 

Copies  of  the  filing  have  been 
provided  to  the  PubUc  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Conunission.  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  March  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Idaho  Power  Company 

[Docket  No.  ER01-1294-000] 

Take  notice  that  on  February  21,  2001. 
Idaho  Power  Company  (Idaho  Power), 
tendered  for  filing  a  long-term  service 
agreement  imder  its  open  access 
transmission  tariff  in  the  above- 
captioned  proceeding. 

Idaho  Power  requests  the  Commission 
accept  this  Service  Agreement  for  filing 
and  designate  an  effective  date  of  April 
1,  2001. 


Comment  date:  March  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Cleco  Power  LLC 

[Docket  No.  EROl-1295-OOO] 

Take  notice  that  on  February  21,  2001, 
Cleco  Power  LLC  (Cleco),  tendered  for 
filing  imder  Section  205  of  the  Federal 
Power  Act  a  Phase-Shifting  Transformer 
Funding  Agreement  between  Cleco  and 
Acadia  Power  Partners,  LLC.  The 
agreement  provides  for  the  terms  and 
conditions  imder  which  Cleco  will 
construct  a  phase-shifting  transformer  at 
Qeco's  Beaver  Creek  substation. 

Comment  date:  March  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Southwest  Power  Pool,  Inc. 

[Docket  No.  EROl -1296-000] 

Take  notice  that  on  February  21,  2001, 
Southwest  Power  Pool,  Inc.  (SPP), 
tendered  for  filing  an  enclosed 
Interconnection  and  Operating 
Agreement  (Agreement)  between  WFEC 
GENCO  L.L.C.  (Genco),  Western 
Farmers  Electric  Cooperative  (WFECl, 
and  SPP. 

SPP  seeks  an  effective  date  of 
February  22,  2001,  for  this  Agreement. 

Copies  of  this  filing  were  served  on 
Genco  and  WFEC. 

Comment  date:  March  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  California  Independent  System 
Operator  Corporation 

[Docket  No.  ER01-1297-000] 

Take  notice  that  on  February  21,  2001, 
the  California  Independent  System 
Operator  Corporation,  tendered  for 
filing  an  Amendment  to  Schedule  1  of 
the  Participating  Generator  Agreement 
between  the  ISO  and  Sierra  Pacific 
Industries  (Sierra  Pacific)  for  acceptance 
by  the  Commission. 

The  ISO  states  that  this  filing  has  been 
served  on  Sierra  Pacific  and  the 
California  Public  Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Participating  Generator  Agreement  to  be 
made  effective  January  26,  2001. 

Comment  date:  March  14,  2001,.in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Duquesne  Light  Company 

[Docket  No.  EROl-1298-OOO] 

Take  notice  that  February  22,  2001, 
Duquesne  Light  Company  (DLC)  filed  a 
Service  Agreement  dated  February  21, 
2001  with  Dynegy  Power  Marketing, 
Inc.  imder  DLC's  Open  Access 
Transmission  Tariff  (Tariff).  The  Service 
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Agreement  adds  Dynegy  Power 
Marketing,  Inc.  as  a  customer  under  the 
Tariff. 

DLC  requests  an  effective  date  of 
February  21,  2001  for  the  Service 
Agreement. 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-1 299-000] 

Take  notice  that  on  February  22,  2001, 
Public  Service  Company  of  New  Mexico 
(PNM)  filed  a  Notice  of  Cancellation 
with  the  Federal  Energy  Regulatory 
Commission  with  respect  to  Rate 
Schedule  FERC  No.  75.  By  its  terms,  the 
Public  Service  Company  of  New  Mexico 
and  San  Diego  Gas  &  Electric  Company 
1988-2001  100  MW  System  Power 
Agreement  on  file  as  PNM  Rate 
Schedule  FERC  No.  75,  is  to  terminate 
on  April  30,  2001. 

Consistent  with  this  agreement,  PNM 

requests  that  cancellation  of  the  related 
rate  schedule  become  effective  on  April 
30, 2001. 

A  copy  of  the  filing  has  been  served 
u(>on  San  Diego  Gas  &  Electric  Company 
and  an  informational  copy  was  provided 
to  the  New  Mexico  Public  Regulation 
Conunission.  The  Notice  of  Cancellation 
has  been  posted  and  is  available  for 
public  inspection  during  normal 
business  hours  at  PNM's  offices  in 
Albuquerque,  New  Mexico. 

Comment  date:  March  15,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  WUting  Qean  Energy.  Inc. 

(Docket  No.  ERO 1-1 300-000) 

Take  notice  that  on  February  22,  2001, 
Whiting  Clean  Energy,  Inc.  (WCE),  an 
indirect  wholly  owned  subsidiary  of 
NiSource  Inc.,  tendered  for  filing  its 
FERC  Electric  Rate  Schedule  1  and  a 
Statement  of  Policy  and  Code  of 
Conduct. 

WCE  seeks  an  effective  date  of  April 
25,  2001  for  the  tariff  sheets  submitted 
with  this  filing. 

WCE  states  that  it  meets  all 
requirements  to  sell  electric  energy  and 
capacity  at  market  based  rates.  In 
addition,  WCE  states  Statement  of 
Policy  and  Code  of  Conduct  meets  all 
Commission  requirements  regarding 
transactions  and  relationships  with  its 
franchised  public  utility  affiliates. 

Comment  date:  March  15.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


24.  International  Transmission 
Company  and  Michigan  Electric 
Transmission  Company 

[Docket  No.  EROl-1 301-000) 

Take  notice  that  on  February  22,  2001, 
International  Transmission  Company 
[ITC]  and  Michigan  Electric 
Transmission  Company  (Michigan 
Transco)  tendered  for  filing  a  Joint  Open 
Access  Transmission  Tariff  (JOATT) 
which  is  to  supersede  and  replace  the 
Consumers  Energy  Company's 
(Consiuners)  and  ITC's  existing  JOATT 
(Consumers/rrC's  FERC  Electric  Tariff, 
Original  Voliune  No.  1).  The  new 
JOATT  reflects  the  transfer  of 
Consumers'  transmission  assets  to 
Michigan  Transco. 

Copies  of  the  filing  were  served  upon 
all  customers  under  the  Consumers/ITC 
JOATT  and  upon  the  Michigan  PubUc 
Service  Commission. 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  American  Ref-Foel  Company  of 
Niagara,  L.P. 

[Docket  No.  EROl-1 302-000) 

Take  notice  that  on  February  22,  2001 , 
American  Ref-Fuel  Company  of  Niagara, 
L.P.  submitted  for  filing,  pursuant  to 
Section  205  of  the  Federal  Power  Act, 
and  Part  35  of  the  Commission's 
regulations,  a  Petition  for  authorization 
to  make  sales  of  electric  capacity  and 
energy  at  market-based  rates  and  for 
related  waivers  and  blanket 
authorizations. 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  IntematioiMl  Transmission 
Company 

[Docket  No.  EROl-1 303-000] 

Take  notice  that  on  February  22,  2001, 
International  Transmission  Company 
submitted  for  filing  an  unexecuted 
Interconnection  Agreement  with 
Deaibom  Industrial  Generation.  L.L.C. 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  Pacific  Gas  and  Electric  Company 

[Docket  No.  EROl-1 304-000) 

Take  notice  that  on  February  22,  2001, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  Agreements 
between  PG&E  and  Calpine 
Construction  Finance  Company,  L.P. 
(Calpine)  on  behalf  of  Los  Medanos 
Energy  Center  (LMEC),  which 
Agreements  include:  a  Generator 
Special  Facilities  Agreement  (GSFA);  a 
Letter  Agreement  Supplementing. 
Clarifying,  and  Modifying  the  Generator 


Special  FaciUties  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
Calpine  Construction  Finance  Company, 
L.P.  on  behalf  of  Los  Medanos  Energy 
Center  (Supplemental  Letter 
.Agreement);  and  a  Letter  Agreement 
Dociimenting  Revised  System  Upgrade 
Work  for  the  Los  Medanos  Energy 
Center  and  Notice  to  Proceed 
(Documenting  Letter  Agreement). 

The  GSFA  permits  PG&E  to  recover 
the  ongoing  costs  associated  with 
installing,  owning,  operating  and 
maintaining  Special  Facilities  necessary 
for  the  interconnection  of  LMEC  to  the 
PG&E  transmission  system.  The 
Supplemental  Letter  Agreement  and  the 
Documenting  Letter  Agreement  clarify 
and  replace  language  in  the  GSFA.  The 
Supplemental  Letter  Agreement  further 
establishes  the  intent  of  the  parties  with 
respect  to  the  rates  and  rate 
methodology  set  forth  in  the 
agreements,  and  the  Dociunenting  Letter 
Agreement  provides  the  Notice  to 
Proceed  for  PG&E  to  commence 
construction. 

Copies  of  this  filing  have  been  served 
upon  LMEC,  Calpine,  the  California 
Independent  System  Operator,  and  the 
CaUfomia  Public  Utilities  Commission 
(CPUC). 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Bethlehem  Steel  Corporation 

[Docket  No.  EROl-1312-000) 

Take  notice  that  on  February  22,  2001, 
Bethlehem  Steel  Corporation 
(Bethlehem)  petitioned  the  Commission 
for  acceptance  of  Bethlehem  Rate 
Schedule  FERC  No.  1;  the  granting  of 
certain  blanket  approvals,  including  the 
authorify  to  sell  electricity  at  market- 
based  rates;  and  the  waiver  of  certain 
Commission  regulations. 

Bethlehem  intends  to  engage  in 
wholesale  electric  power  and  energy 
purchases  and  sales  as  a  marketer. 
Bethlehem  is  a  Delaware  corporation 
headquartered  in  Bethlehem, 
Pennsylvania.  Bethlehem  and  its 
affiliates  are  engaged  in  the  production 
of  a  wide  variety  of  steel  miU  products 
and  Bethlehem  owns  generation 
facilities  in  Maryland,  New  York,  and 
Indiana. 

Comment  date:  March  15.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  New  England  Power  Pool 

[Docket  No.  EROl-1313-000) 

Take  notice  that  on  February  22,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  submitted 
revisions  to  Market  Rule  5  relating  to 


eligibility  for  luiits  to  receive  Uplift 
payments. 

It  is  requested  that  the  revisions 
become  effective  on  the  earlier  of  two 
days  following  a  Commission  order 
approving  the  changes,  or  April  23, 
2001,  sixty  days  after  the  filing. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  American  Electric  Power  Service 
Corporation 

[Docket  No.  OAOl-4-000) 

Take  notice  that  on  February  20,  2001, 
American  Electric  Power  Service 
Corporation,  on  behalf  of  the  operating 
companies  of  the  American  Electric 
Power  System  (AEP)  submitted  for  filing 
updated  Procedvues  for  Implementation 
of  FERC  Standards  of  Conduct. 

AEP  requests  an  effective  date  of 
February  20,  2001. 

Copies  of  AEP's  filing  have  been 
served  upon  AEP's  transmission 
customers  and  the  public  service 
commissions  of  Arkansas,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Ohio, 
Tennessee.  Texas,  Virginia  and  West 
Virginia  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Sempra  Energy 

[Docket  No.  EROl-1 193-000) 

Take  notice  that  on  February  16,  2001, 
Sempra  Energy  tendered  for  filing  a 
request  for  withdrawal  of  its  February  7, 
2001,  Petition  for  Waivers,  and  Blanket 
approvals  in  the  above-referenced 
docket. 

Comment  date:  March  9,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice^ 

32.  PacifiCorp 

[Docket  No.  EROl-814-001) 

Take  notice  that  on  February  22,  2001. 
PacifiCorp  tendered  for  filing,  an 
amendment  to  its  original  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Rules  and  Regulations. 

Copies  of  this  filing  were  supplied  to 
the  Washington  UtiUties  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


33.  Illinois  Power  Company  and 
Dynegy  Midwest  Generation,  Inc. 

[Docket  No.  ECOl-71-000) 

Take  notice  that  on  February  22,  2001, 
Illinois  Power  Company  (Illinois  Power) 
and  Dynegy  Midwest  (feneration.  Inc. 
(Dynegy  Midwest)  filed  a  joint 
application  under  Section  203  of  the 
Federal  Power  Act  requesting  the 
Commission  to  authorize  the  indirect 
transfer  of  generation-related  facilities 
consisting  of  generator  step-up  and 
station  power  transformers  with 
associated  generation  lead  lines, 
switches,  circuit  breakers  and 
foimdations  from  Illinois  Power  to 
Dynegy  Midwest. 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Entergy  Services,  Inc. 

[Docket  No.  ER01-«94-002] 

Take  notice  that  on  February  20,  2001. 
Entergy  Services.  Inc.  (Entergy),  on 
behalf  of  the  Entergy  Operating 
Companies,  tendered  for  filing  the  Third 
Revised  Network  Integration 
Transmission  Service  Agreement 
(NITSA)  between  Entergy  and  East 
Texas  Electric  Cooperative,  Inc.,  Sam 
Raybum  G&T  Electric  Cooperative,  Inc., 
and  Tex-La  Electric  Cooperative,  Inc.,  as 
an  amendment  to  its  January  5,  2001 
filing  in  Docket  No.  EROl-894-000.  The 
Third  Revised  NITSA  adds  the  Line  No. 
81  Settlement  Agreement  between 
Jasper-Newton  Electric  Cooperative,  Inc. 
and  Entergy,  dated  February  1,  2001,  to 
the  NITSA. 

Comment  date:  March  13,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 


www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5335  Filed  3-5-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6940-8] 

Clean  Air  Act  Operating  Pennit 
Program;  Patltion  for  Objection  to 
State  Operating  Permit  for  Fort  Jamea 
Camas  Mill,  Camas,  Washington 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  order  on  petition 
to  object  to  state  operating  permit. 

SUMMARY:  Pursuant  to  Clean  Air  Act 
Section  505(b)(2)  and  40  CFR  70.8(d). 
the  EPA  Administrator  is  hereby 
granting  in  part  and  den)dng  in  part  a 
petition  to  object  to  a  State  operating 
permit  issued  by  the  Washington 
Department  of  Ecology  (Ecology)  to  Fort 
James  Camas  Mill.  Camas.  Washington. 
This  order  constitutes  final  action  on 
the  petition  submitted  by  Mr.  Carl  D. 
Larkins.  Pursuant  to  section  505(b)(2)  of 
the  Clean  Air  Act  (Act),  petitioner  may 
seek  judicial  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  this  decision 
under  section  307  of  the  Act. 

ADDRESSES:  Copies  of  the  final  order,  the 
petition,  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  10.  Office  of 
Air  Quality,  1200  Sixth  Avenue,  Seattle. 
Washington  98101.  The  final  order  is 
also  available  electronically  at  the 
following  address:  http://www.epa.gov/ 
ttn/oarpg/t5sn  .h  tml 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Hedgebeth,  Office  of  Air 
Qualify,  EPA  Region  10,  telephone  (206) 
553-1059.  e-mail 

hedgebeth.willidm@epa.gov.  Interested 
parties  may  also  contact  the  Washington 
Department  of  Ecology,  Industrial 
Section,  300  Desmond  Drive,  Lacey, 
Washington  98503,  maiUng  address  P.O. 
Box  47600,  Olympia.  Washington 
98504-7600. 

SUPPLEMENTARY  INFORMATION:  The  Clean 
Air  Act  affords  EPA  the  opportunity  for 
a  45-day  period  to  review,  and  object  to 
as  appropriate,  operating  permits 
proposed  by  State  permitting 
authorities.  Section  505(b)(2)  of  the  Act 
authorizes  any  person  to  petition  the 
EPA  Administrator  within  60  days  after 
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the  expiration  of  this  review  period  to 
object  to  State  operating  permits  if  EPA 
has  not  done  so.  Petitions  must  be  based 
only  on  objections  to  the  permit  that 
were  raised  with  reasonable  specificity 
during  the  public  comment  period 
provided  by  the  State,  imless  the 
petitioner  demonstrates  that  it  was 
impracticable  to  raise  these  issues 
diuing  the  comment  period  or  the 
grounds  for  the  issues  arose  after  this 
period. 

Mr.  Carl  0.  Larldns  submitted  a 
petition  to  the  Administrator  on 
November  24,  1999,  seeking  EPA's 
objection  to  the  operating  permit  issued 
to  Fort  James  Camas  Mill,  Camas, 
Washington.  The  petitioner  maintains 
that  the  Fort  James  Camas  Mill 
operating  permit  is  inamsistent  with 
the  Act  because  the  permit  foils  to:  (1) 
provide  sufficient  basis  for  providing 
comphance  assurance  for  certain  permit 
conditions;  and  (2)  provide  sufficient 
basis  for  using  surrogate  parameters  as 
compUance  indicators  in  certain  permit 
conditions.  The  order  granting  in  part 
and  denying  in  part  this  petition 
explains  the  reasons  behind  EPA's 
conclusion  that:  (1)  Petitioner 
adequately  demonstrated  in  certain 
instances  that  the  Fort  James  Camas  Mill 
permit  did  not  satisfy  all  the 
reqiurements  of  40  CFR  Part  70;  and  (2) 
petitioner  in  other  instances  foiled  to 
demonstrate  that  the  Fort  James  Camas 
Mill  permit  does  not  assure  compliance 
with  the  Clean  Air  Act  on  the  groimds 
raised. 

Pursuant  to  sections  505(b)and  505(e) 
of  the  Clean  Air  Act  (42  U.S.C.  7661d(b) 
and  (e))  and  40  CFR  70.7(g]  and  70.8(d), 
Ecology  has  90  days  from  the  receipt  of 
the  Administrator's  order  to  resolve  the 
objections  identified  in  sections  C(l), 
C(2).  C(5).  C(8),  C(12).  qi5),  D(2),  and 
D(5)  of  the  order,  and  submit  a  proposed 
determination  of  termination, 
modification,  or  revocation  and 
reissuance  of  the  Fort  James  Title  V 
permit  in  accordance  with  EPA's 
objection.  1 

Dated:  January  19.  2001. 
Charles  E.  Findley, 

Acting  Regional  Administrator,  Region  X. 
[FR  Doc.  01-5415  Filed  3-5-01;  8:45  am] 
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'  The  description  on  page  5  of  the  Administrator's 
order  of  the  procedures  for  resolving  the  obiection 
is  in  error.  As  provided  in  40  CFR  70.7(g)(4). 
Ecology  has  90  days  from  the  receipt  of  the  order 
to  resolve  the  objection  issues,  not  two  90  day 
periods. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  information 
Coltoction(s)  B«ing  RavlMwd  by  the 
Faderal  Communications  Commission 
for  Extension  Under  Delsgated 
Authority;  Commsnte  Rsqusstad. 

February  21,  2001. 

summary:  The  Federal  Communications 
Conunission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportiuiity  to  comment  on  the 
following  information  collection(8),  as 
required  by  the  Pa[>erwork  Reduction 
Act  of  1995,  PubUc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  foiling  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  vahd  control  niunber. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  May  7,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficiilt  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commissions,  Room  1  A-804,  445 
Twelfth  Stiwt,  SW.,  Washington,  DC 
20554  or  via  the  Internet  to 
lesmith@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0570. 

Title:  Section  76.982  Continuation  of 
rate  agreements. 

Form  Number:  n/a. 

Type  of  Review:  Extension  of 
currenUy  approved  collection. 


Respondents:  Business  or  other  for- 
profit  entities,  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  25. 

Estimated  Time  Per  Response:  0.5 
hours. 

Toted  Annual  Burden:  13  hoius. 

Total  Annual  Costs:  $2,600.00. 

Needs  and  Uses:  The  information 
collection  requirements  reported  imder 
this  control  number  enable  the 
Commission  to  determine  the  extent  of 
rate  regulation  agreements  that  pre-date 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
and  that  are  still  in  efiiect. 

OMB  Control  Number:  3060-0609. 

Title:  Section  76.934(e)  Petitions  for 
Extension  of  Time. 

Form  Number:  n/a. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities.  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  35. 

Estimated  Time  Per  Response:  4 
hours. 

Total  Aimual  Burden:  140  hours. 

Total  Aimual  Costs:  $84,000.00. 

Needs  and  Uses:  The  information 
collection  requirements  reported  under' 
this  control  niunber  are  used  by  the 
Commission  to  grant  temporary  relief  to 
small  systems  who  demonstrate  a  need 
for  an  extension  of  time  to  come  into 
compliance  with  rate  regulation. 

OMB  Control  Number:  3060-0562. 

Title:  Section  76.916  Petition  for 
Recertification. 

Form  Number:  n/a. 

Type  of  Review:  Extension  of 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities.  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  10. 

Estimated  Time  Per  Response:  10. 

Total  Annual  Burden:  100  hoiirs. 

Total  Armual  Costs:  $6,530.00. 

Needs  and  Uses:  The  information 
collection  requirements  reported  under 
this  control  number  are  used  by  the 
Commission  to  implement  section 
76.916  Petition  for  Recertification,  by 
franchising  authorities  wishing  to 
request  certification  after  its  requests  for 
certification  have  been  revoked  or 
denied. 

OMB  Control  Number:  3060-0610. 

Title:  Section  76.916  Notice  to 
Commission  of  Rate  Change  While 
Complaint  Pending. 

Form  Number:  n/a. 

Type  of  Review:  Extension  of 
ciuxently  approved  collection. 

Respondents:  Business  or  other  for- 
profit  entities. 


Number  of  Respondents:  400. 

Estimated  Time  Per  Response:  .50 
hours. 

Total  Annual  Burden:  200  hours. 

Total  Annual  Costs:  $40,000.00. 

Needs  and  Uses:  The  information 
collection  requirements  reported  under 
this  control  number  are  used  by  the 
Commission  to  review  pending  cable 
service  tier  rate  complaints. 

Federal  Communications  Commission. 

Nfagalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-4920  Filed  3-5-01;  8:45  am] 

BtLUNQ  CODE  6712-01-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection<s)  Being  Reviewed  by  ttie 
Federal  Communications  Commission 

February  26,  2001. 

SUMMARY:  The  Federal  Commimications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  biuden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  luiless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acciuacy  of  the  Commission's 
biu-den  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  5,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 


Street,  SW.,  Washington,  DC  20554  or 
via  the  Internet  to  jboley@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0281. 

Title:  Section  90.651,  Supplemental 
Reports  Required  of  Licensees 
Authorized  imder  this  Subpart. 

Form  No.  .N/A. 

Type  of  Review:  Extension  of  a 
ciurentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  government. 

Number  of  Respondents:  16,408. 

Estimated  Time  Per  Response:  .166 
hours. 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  2,724  hoiu-s. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  In  Report  and  Order 
in  WT  Docket  No.  97-153  (FCC  99-9), 
the  Commission  revised  rule  section 
90.651  for  reporting  the  number  of 
mobile  units  placed  in  operation  frt>m 
eight  months  to  12  months.  The  radio 
facilities  addressed  in  this  subpart  of  the 
rules  are  allocated  on  and  governed  by 
regulations  designed  to  award  facilities 
on  a  need  basis  determined  by  the 
number  of  mobile  luiits  served  by  each 
base  station.  This  is  necessary  to  avoid 
frequency  hoarding  by  applicants.  This 
rule  requires  licensees  to  report  the 
number  of  mobile  imits  served. 

The  Commission  licensing  personnel 
use  the  information  to  maintain  an 
accurate  database  of  frequency  users. 
The  Commission  and  the  public  use  the 
data  base  information  in  spectrum 
planning,  interference  resolution  and 
licensing  activities. 

OMB  Control  No.:  3060-0291. 

Title:  Section  90.477,  Interconnected 
Systems. 

Form  No.:  N/A. 

Type  of  Review:  Revision  of  a 
currentiy  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  and 
state,  local  or  tribal  government. 

Number  of  Respondents:  1 ,000. 

Estimated  Time  Per  Response:  .50 
hours. 

Frequency  of  Response:  On  occasion 
and  annual  reporting  requirements,  and 
recordkeeping  requirement. 

Total  Annual  Burden:  500  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  This  rule  section 
allows  private  land  mobile  radio 
licensees  to  use  common  point 
telephone  interconnection  with 


telephone  service  costs  distributed  on  a 
non-profit  cost  sharing  basis.  Records  of 
such  arrangements  must  be  placed  in 
the  licensee's  station  file  and  made 
available  to  participants  in  the  sharing 
arrangement  and  the  (Dommission  upon 
request. 

Federal  Communications  C^ommission. 

WUliam  F.  Canton, 

Deputy  Secretary. 

[FR  Doc.  01-5393  Filed  3-5-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  AUC-36-A  (Auction  No.  39); 
DA  01-477] 

Auction  Of  Licenses  for  the  VHF  Public 
Coast  and  l.ocation  and  Monitoring 
Services  Spectrum  Scheduled  for  Juna 
6,2001 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  This  document  annoimces  the 
auction  of  16  VHF  public  coast  licenses 
and  241  multilateration  Location  and 
Monitoring  Services  Spectrum 
scheduled  for  June  6,  2001.  The  notice 
seeks  comments  on  reserve  prices  or 
minimum  opening  bids  and  other 
procedural  issues  regarding  Auction  No. 
39. 

DATES:  Comments  are  due  on  or  before 
March  9,  2001,  and  reply  comments  are 
due  on  or  before  March  16,  2001. 
ADDRESSES:  An  original  and  four  copies 
of  all  pleadings  must  be  filed  with  the 
Commission's  Secretary,  Magalie  Roman 
Salas,  Office  of  the  Secretary,  Federal 
Communications  Commission,  445 
Twelfth  Sti-eet,  SW.,  TW-A325, 
Washington,  DC  20554,  in  accordance 
with  §  1.51(c)  of  the  Conmiission's  rules. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Burnley,  Auctions  Attorney,  or 
Lyle  Ishida,  Auctions  Analyst,  at  (202) 
418-0660;  or  Linda  Sanderson,  Project 
Manager,  at  (717)  338-2888. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  public  notice  released 
February  23,  2001  that  annoimces  the 
auction  of  16  VHF  public  coast  licenses 
and  241  multilateration  Location  and 
Monitoring  Service  ("LMS")  licenses 
("Auction  No.  39")  to  commence  on 
June  6,  2001.  This  auction  will  include 
the  licenses  that  remained  unsold  in 
Auctions  No.  20  and  No.  21,  which 
closed  on  December  14, 1998  and  March 
5, 1999,  respectively.  Auction  No.  39 
will  include  the  following: 

•  VHF  Pub/ic  Coast  Specifically, 
sixteen  Ucenses  will  be  available  in 
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geographic  areas  known  as  VHF  Public 
Coast  Areas  (VPCs).  There  are  two 
categories  of  VPCs:  maritime  VPCs  and 
inland  VPCs.  Ail  of  the  VHF  Public 


Coast  licenses  to  be  offered  in  Auction 
No.  39  are  inland  VPC  licenses.  Inland 
VPCs  are  identical  to  the  Commerce 
Department's  Economic  Areas,  no  part 


of  which  is  within  100  miles  of  a  major 
waterway.  Each  VPC  license  has  seven 
25  kHz  channel  pairs,  adding  up  to  350 
kHz. 


Inland  VPCs 

Channel  Pairs  (total  kHz  available) 

Intend  Boeder  VPCs:,  VPCs  10,  11  

Intend  Non-BonJer  VPCs:  „ 

VPCs  12-15,  23.  26.  38  VPCs  16,  18,  19,  20.  21,  22,  40 „... 

24.  26,  27,  28,  85,  86.  87  (350  kHz) 
24,  26.  27.  28,  85.  86,  87  (350  kHz) 
24,  26,  27.  28,  84,  86,  87  (350  kHz) 

•  IMS.  Three  blocks  of  spectrum  are 
allocated  for  LMS  systems: 

Block  A:  904.000-909.750  MHz  and 
927.750-928.000  MHz; 

Block  B:  919.750-921.750  MHz  and 
927.500-927.750  MHz; 

Block  C:  921.750-927.250  MHz  and 
927.250-927.500  MHz. 

A  geographic  licensing  area  is 
comprised  of  each  of  these  spectrum 
blocks.  LMS  spectnun  is  licensed  in  1 76 
Economic  Areas  (EAs).  In  Auction  No. 
39.  241  LMS  licenses  will  be  available: 
117  licenses  will  be  auctioned  in  Block 
A,  61  licenses  will  be  auctioned  in 
Block  B,  and  63  licenses  will  be 
auctioned  in  Block  C. 

A  list  of  licenses  available  for  this 
auction  is  included  in  Attachment  A  of 
the  Public  Notice.  The  Balanced  Budget 
Act  of  1997  requires  the  Ck)mmission  to 
"ensure  that,  in  the  schediding  of  any 
competitive  bidding  under  this 
subsection,  an  adequate  period  is 
aUowed  .  .  .  before  issuance  of 
bidding  rules,  to  permit  notice  and 
comment  on  proposed  auction 
procedures.  .  .  ."  Clonsistent  with  the 
provisions  of  the  Balanced  Budget  Act 
and  to  ensure  that  potential  bidders 
have  adequate  time  to  familiarize 
themselves  with  the  specific  rules  that 
will  govern  the  day-to-day  conduct  of  an 
auction,  the  Commission  directed  the 
Biueau,  under  its  existing  delegated 
authority,  to  seek  comment  on  a  variety 
of  auction-specific  procedures  prior  to 
the  start  of  each  auction.  We  therefore 
seek  comment  on  the  following  issues 
relating  to  Auction  No.  39. 

I.  Auction  Structure 

A.  Simultaneous  Multiple  Round 
Auction  Design 

1.  We  propose  to  award  the  Ucenses 
in  a  single,  simultaneous  multiple- 
round  auction.  As  described  further, 
this  methodology  offers  every  license  for 
bid  at  the  same  time  in  successive 
bidding  rounds.  We  seek  comment  on 
this  proposal. 

B.  Upfront  Payments  and  Initial 
Maximum  Eligibility 

2.  The  Bureau  has  delegated  authority 
and  discretion  to  determine  an 
appropriate  upfront  payment  for  each 


license  being  auctioned  taking  into 
account  such  factors  as  the  population 
in  each  geographic  Ucense  area,  and  the 
value  of  similar  spectrum.  As  described 
further,  the  upfront  payment  is  a 
refundable  deposit  made  by  each  bidder 
to  establish  eUgibihty  to  bid  on  licenses. 
Up&t)nt  payments  related  to  the  specific 
spectrum  subject  to  auction  protect 
against  frivolous  or  insincere  bidding 
and  provide  the  Commission  with  a 
source  of  funds  from  which  to  collect 
payments  owed  at  the  close  of  the 
auction.  With  these  guidelines  in  mind, 
we  propose  for  Auction  No.  39,  to 
calculate  upfront  payments  on  a  license- 
by-license  basis  using  the  following 
formulas: 

•  VHF  Public  Coast 

IWand  VPC  Licenses:  $.075  *  MHz  * 
Pops  (the  result  rounded  to  the  nearest 
hundred  for  results  less  than  $10,000) 
with  a  minimum  up&t)nt  payment  of 
$2,500  per  license. 

•  LMS 

Block  A:  $0.0004  *  MHz  •  Pops  (the 
result  rounded  to  the  nearest  himdred 
for  results  less  than  $10,000)  with  a 
minimum  upfront  payment  of  $1,000 
per  license. 

Block  B:  $0.0005  *  MHz  *  Pops  (the 
result  rounded  to  the  nearest  hundred 
for  results  less  than  $10,000)  with  a 
minimum  upfront  payment  of  $1 ,000 
per  license. 

Block  C:  $0.0005  *  MHz  *  Pops  (the 
resxilts  rounded  to  the  nearest  himdred 
for  results  less  than  $10,000  and  to  the 
nearest  thousand  for  results  greater  than 

$10,000)  with  a  Tninimiim  upfront 
payment  of  $1 ,000  per  license. 

3.  A  complete  list  of  all  licenses, 
including  the  related  license  area 
population  and  upfrt>nt  payment,  are 
listed  as  Attachment  A  of  the  PubUc 
Notice.  We  seek  comment  on  this 
proposal. 

4.  We  further  propose  that  the  amount 
of  the  upfrt>nt  payment  submitted  by  a 
bidder  will  determine  the  initial 
maximiun  eligibility  (as  measuired  in 
bidding  units)  for  each  bidder.  Upfront 
payments  will  not  be  attributed  to 
specific  licenses,  but  instead  will  be 
translated  into  bidding  units  to  define  a 


bidder's  initial  maximum  eligibility, 
which  cannot  be  increased  diuing  the 
auction.  The  maximum  eligibility  will 
determine  the  licenses  on  which  a 
bidder  may  bid  in  each  round  of  the 
auction.  Thxis,  in  calcidating  its  upfront 
payment  amoimt,  an  applicant  must 
determine  the  maximum  number  of 
bidding  imits  it  may  wish  to  bid  on  (or 
hold  high  bids  on)  in  any  single  roimd, 
and  submit  an  upfront  payment 
covering  that  number  of  bidding  units. 
We  seek  comment  on  this  proposal. 

C.  Activity  Rules 

5.  In  order  to  ensure  that  the  auction 
closes  within  a  reasonable  period  of 
time,  an  activity  rule  requires  bidders  to 
either  place  a  valid  bid  and/or  be  the 
standing  high  bidder  during  each  round 
of  the  auction  rather  than  waiting  until 
the  end  to  participate.  A  bidder  that 
does  not  satisfy  the  activity  rule  will 
either  use -an  activity  rule  waiver,  if  any 
remain,  or  lose  bidding  eligibility  in  the 
auction. 

6.  We  propose  to  divide  the  auction 
into  two  stages:  Stage  One  and  Stage 
Two — each  characterized  by  an 
increased  activity  requirement.  The 
auction  will  start  in  Stage  One.  We 
propose  that  the  auction  will  generally 
advance  to  the  next  stage  when  the 
auction  activity  level,  as  measured  by 
the  percentage  of  bidding  units 
receiving  new  high  bids,  is 
approximately  thirty  percent  or  below 
for  three  consecutive  rounds  of  bidding. 
However,  we  further  propose  that  the 
Bureau  retain  the  discretion  to  change 
stages  unilaterally  by  announcement 
during  the  auction.  In  exercising  this 
discretion,  the  Bureau  will  consider  a 
variety  of  measures  of  bidder  activity, 
including,  but  not  limited  to,  the 
auction  activity  level,  the  percentage  of 
licenses  (as  measiued  in  bidding  units) 
on  which  there  are  new  bids,  the 
number  of  new  bids,  and  the  percentage 
increase  in  revenue.  We  seek  comment 
on  these  proposals. 

7.  For  Auction  No.  39,  we  propose  the 
following  activity  requirements: 

Stage  One:  In  each  roimd  of  Stage 
One,  a  bidder  desiring  to  maintain  its 
current  eligibility  is  required  to  be 
active  on  licenses  encompassing  at  least 


80  percent  of  its  current  bidding 
eligibility.  Failure  to  maintain  the 
requisite  activity  level  will  result  in  a 
reduction  in  the  bidder's  bidding 
eligibiUty  in  the  next  roimd  of  bidding 
(unless  an  activity  rule  waiver  is  used). 
During  Stage  One,  reduced  eligibility  for 
the  next  round  will  be  calculated  by 
multiplying  the  current  round  activity 
by  five-fourths  (5/4). 

Stage  Two:  In  each  round  of  Stage 
Two,  a  bidder  desiring  to  maintain  its 
current  eligibility  is  required  to  be 
active  on  98  percent  of  its  current 
bidding  eligibility.  In  this  final  stage, 
reduced  eUgibiUty  for  the  next  round 
will  be  calculated  by  multiplying  the 
current  round  activity  by  fifty- 
fortyninths  (50/49).  We  seek  comment 
on  these  proposals.  If  commenters 
believe  that  these  activity  rules  should 
be  changed,  they  should  explain  their 
reasoning  and  comment  on  the 
desirability  of  an  alternative  approach. 
Commenters  are  advised  to  support 
their  claims  with  analyses  and 
suggested  alternative  activity  rules. 

D.  Activity  Rule  Waivers  and  Reducing 
Eligibility 

8.  Use  of  an  activity  rule  waiver 
preserves  the  bidder's  current  bidding 
eligibility  despite  the  bidder's  activity 
in  the  current  round  being  below  the 
required  minimum  level.  An  activity 
rule  waiver  applies  to  an  entire  round 
of  bidding  and  not  to  a  particular 
license.  Activity  waivers  are  principally 
a  mechanism  for  auction  participants  to 
avoid  the  loss  of  auction  eligibility  in 
the  event  that  exigent  circumstances 
prevent  them  from  placing  a  bid  in  a 
particular  round. 

9.  The  FCC  auction  system  assumes 
that  bidders  with  insufficient  activity 
would  prefer  to  use  an  activity  rule 
waiver  (if  available)  rather  than  lose 
bidding  eligibility.  Therefore,  the 
system  will  automatically  apply  a 
waiver  (known  as  an  "automatic 
waiver")  at  the  end  of  any  bidding 
period  where  a  bidder's  activity  level  is 
below  the  minimum  required  unless:  (i) 
there  are  no  activity  rule  waivers 
available;  or  (ii)  the  bidder  overrides  the 
automatic  application  of  a  waiver  by 
reducing  eligibility,  thereby  meeting  the 
minimum  requirements. 

10.  A  bidder  with  insufficient  activity 
may  wish  to  reduce  its  bidding 
eligibility  rather  than  use  an  activity 
rule  waiver.  If  so,  the  bidder  must 
affirmatively  override  the  automatic 
waiver  mechanism  during  the  bidding 
period  by  using  the  reduce  eligibility 
function  in  the  bidding  software.  In  this 
case,  the  bidder's  eligibility  is 
permanently  reduced  to  bring  the  bidder 
mto  compliance  with  the  activity  rules 


as  described.  Once  eligibility  has  been 
reduced,  a  bidder  will  not  be  permitted 
to  regain  its  lost  bidding  eligibility. 

11.  A  bidder  may  proactively  use  an 
activity  rule  waiver  as  a  means  to  keep 
the  auction  open  without  placing  a  bid. 
If  a  bidder  submits  a  proactive  waiver 
(using  the  proactive  waiver  function  in 
the  bidding  software)  during  a  bidding 
period  in  which  no  bids  are  submitted, 
the  auction  will  remain  open  and  the 
bidder's  eligibility  will  be  preserved.  An 
automatic  waiver  invoked  in  a  round  in 
which  there  are  no  new  valid  bids  will 
not  keep  the  auction  open. 

12.  We  propose  that  each  bidder  in 
Auction  No.  39  be  provided  with  five 
activity  rule  waivers  that  may  be  used 
at  the  bidder's  discretion  during  the 
course  of  the  auction  as  set  forth.  We 
seek  comment  on  this  proposal. 

E.  Information  Relating  to  Auction 
Delay.  Suspension,  or  Cancellation 

13.  For  Auction  No.  39,  we  propose 
that,  by  public  notice  or  by 
announcement  during  the  auction,  the 
Bureau  may  delay,  suspend,  or  cancel 
the  auction  in  the  event  of  natural 
disaster,  technical  obstacle,  evidence  of 
an  auction  seciuity  breach,  unlawful 
bidding  activity,  administrative  or 
weather  necessity,  or  for  any  other 
reason  that  affects  the  feiir  and 
competitive  conduct  of  competitive 
bidding.  In  such  cases,  the  Bureau,  in  its 
sole  discretion,  may  elect  to  resume  the 
auction  starting  from  the  beginning  of 
the  current  round,  resume  the  auction 
starting  from  some  previous  round,  or 
cancel  the  auction  in  its  entirety. 
Network  interruption  may  cause  the 
Bureau  to  delay  or  suspend  the  auction. 
We  emphasize  that  exercise  of  this 
authority  is  solely  within  the  discretion 
of  the  Bureau,  and  its  use  is  not 
intended  to  be  a  substitute  for  situations 
in  which  bidders  may  wish  to  apply 
their  activity  rule  waivers.  We  seek 
comment  on  this  proposal. 

n.  Bidding  Procedures 

A.  Round  Structure 

14.  The  Commission  will  use  its 
Automated  Auction  System  to  conduct 
the  electronic  simultaneous  multiple 
round  auction  format  for  Auction  No. 
39.  The  initial  bidding  schedule  will  be 
announced  in  a  public  notice  to  be 
released  at  least  one  week  before  the 
start  of  the  auction,  and  will  be 
included  in  the  registration  mailings. 
The  auction  format  will  consist  of 
sequential  bidding  rounds;  each 
followed  by  the  release  of  round  results. 
Details  regarding  the  location  and 
format  of  round  results  will  be  included 
in  the  same  public  notice. 


15. The  Bureau  has  discretion  to 
change  the  bidding  schedule  in  order  to 
foster  an  auction  pace  that  reasonably 
balances  speed  with  the  bidders'  need  to 
study  rotuid  results  and  adjust  their 
bidding  strategies.  The  Bureau  may 
increase  or  decrease  the  amount  of  time 
for  the  bidding  rounds  and  review 
periods,  or  the  number  of  rounds  per 
day,  depending  upon  the  bidding 
activity  level  and  other  factors.  We  seek 
comment  on  this  proposal. 

B.  Reserve  Price  or  Minimum  Opening 
Bid  * 

16.  The  Balanced  Budget  Act  calls 
upon  the  Commission  to  prescribe 
methods  by  which  a  reasonable  reserve 
price  will  be  required  or  a  minimum 
opening  bid  estabUshed  when  FCC 
licenses  are  subject  to  auction  (i.e., 
because  the  Commission  has  accepted 
mutually  exclusive  applications  for 
those  licenses),  unless  the  Commission 
determines  that  a  reserve  price  or 
minimum  bid  is  not  in  the  public 
interest.  Consistent  with  this  mandate, 
the  Commission  has  directed  the  Bureau 
to  seek  conunent  on  the  use  of  a 
minimum  opening  bid  and/or  reserve 
price  prior  to  the  start  of  each  auction. 

17.  Normally,  a  reserve  price  is  an 
absolute  minimum  price  below,  which 
an  item  will  not  be  sold  in  a  given 
auction.  Reserve  prices  can  be  either 
published  or  unpublished.  A  minimum- 
opening  bid,  on  the  other  hand,  is  the 
minimum  bid  price  set  at  the  beginning 
of  the  auction  below  which  no  bids  are 
accepted.  It  is  generally  used  to 
accelerate  the  competitive  bidding 
process.  Also,  in  a  Tninimiirn  opening 
bid  scenario,  the  auctioneer  generally 
has  the  discretion  to  lower  the  amount 
later  in  the  auction.  It  is  also  possible 
for  the  minimum  opening  bid  and  the 
reserve  price  to  be  the  same  amount. 

18.  In  light  of  the  Balanced  Budget 
Act,  the  Bureau  proposes  to  establish 
minimum  opening  bids  for  Auction  No. 
39.  The  Bureau  believes  a  minimum 
opening  bid,  which  has  been  utilized  in 
other  auctions,  is  an  effective  bidding 
tool.  A  minimum  opwning  bid,  rather 
than  a  reserve  price,  will  help  to 
regulate  the  pace  of  the  auction  and 
provides  flexibility. 

19.  Specifically,  for  Auction  No.  39, 
the  Commission  proposes  the  following 
formulae  for  calculating  minimum 
opening  bids  on  a  license-by-license 
basis: 

•  VHF  PubUc  Coast 

Inland  VPC  Licenses:  $.011  *  MHz  * 
Pops  (the  result  rounded  to  the  nearest 
hundred  for  results  less  than  $10,000) 
with  a  minimum  of  no  less  than  $2,500 
per  license. 
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•  LMS 

Block  A:  $0.0004  *  MHz  *  Pops  {the 
resiilt  rounded  to  the  nearest  hundred 
for  results  less  than  $10,000)  with  a 
minimum  of  no  less  than  $1,000  per 

liC6QS6 

Block  B:  $0.0005  *  MHz  *  Pops  (the 
result  rounded  to  the  nearest  huindred 
for  results  less  than  $10,000)  with  a 
minimum  of  no  less  than  $1,000  per 

liC6IlS6 

Block  C:  $0.0005  *  MHz  *  Pops  (the 
result  rotmded  to  the  nearest  hundred 
for  results  less  than  $10,000  and  to  the 
nearest  thousand  for  results  greater  than 
$10,000}  with  a  minimum  of  no  less 
than  $1,000  per  license. 

20.  The  specific  minimum  opening 
bid  for  each  Ucense  available  in  Auction 
No.  39  is  set  forth  in  Attachment  A  of 
the  Public  Notice.  Comment  is  sought 
on  this  proposal.  If  commenters  believe 
that  these  minimum  opening  bids  will 
result  in  substantial  niunbers  of  unsold 
licenses,  or  are  not  reasonable  amounts, 
or  should  instead  operate  as  reserve 
prices,  they  should  explain  why  this  is 
so,  and  comment  on  the  desirability  of 
an  alternative  approach.  Commenters 
are  advised  to  support  their  claims  with 
valuation  analyses  and  suggested 
reserve  prices  or  minimum  opening  bid 
levels  or  formulas.  In  establishing  the 
minimum  opening  bids,  we  particularly 
seek  comment  on  such  factors  as,  among 
other  things,  the  amoimt  of  spectnmi 
being  auctioned,  levels  of  incumbency, 
the  availabihty  of  technology  to  provide 
service,  the  size  of  the  geographic 
service  areas,  issues  of  interference  with 
other  spectrum  bands  and  any  other 
relevant  factors  that  could  reasonably 
hav'e  an  impact  on  valuation  of  the  VHF 
pubUc  coast  station  and  the  LMS 
spectrum.  Alternatively,  comment  is 
soiight  on  whether,  consistent  with  the 
Balanced  Budget  Act,  the  public  interest 
would  be  served  by  having  no  miniTnnni 
opening  bid  or  reserve  price. 

C.  Minimum  Accepted  Bids  and  Bid 
Increments 

21.  Once  there  is  a  standing  high  bid 
on  a  Ucense,  a  bid  increment  will  be 
appUed  to  that  license  to  estabUsh  a 
minimum  acceptable  bid  for  the 
following  roimd.  For  Auction  No.  39, 
we  propose  to  use  a  smoothing 
methodology  to  calculate  bid 
increments,  as  we  have  done  in  several 
other  auctions.  The  Bureau  retains  the 
discretion  to  change  the  minimum  bid 
increment  if  it  determines  that 
circiunstances  so  dictate.  The  Bureau 
will  do  so  by  announcement  in  the 
Automated  Auction  System.  We  seek 
comment  on  these  proposals. 

22.  The  exponential  smoothing 
formula  calculates  the  bid  increment  for 


each  license  based  on  a  weighted 
average  of  the  activity  received  on  each 
license  in  all  previous  rounds.  This 
methodology  will  tailor  the  bid 
increment  for  each  license  based  on 
activity,  rather  than  setting  a  global 
increment  for  all  licenses.  For  every 
license  that  receives  a  bid.  the  bid 
increment  for  the  next  round  for  that 
license  will  be  established  using  the 
exponential  smoothing  formula. 

23.  The  calculation  of  the  percentage 
bid  increment  for  each  license  in  a  given 
round  is  made  at  the  end  of  the  previous 
round.  The  computation  is  based  on  an 
activity  index,  which  is  calciilated  as 
the  weighted  average  of  the  activity  in 
that  round  and  the  activity  index  from 
the  prior  round.  The  activity  index  at 
the  start  of  the  auction  (round  0)  will  be 
set  at  0.  The  current  activity  index  is 
equal  to  a  weighting  factor  times  the 
number  of  new  bids  received  on  the 
license  in  the  most  recent  bidding  round 
plus  one  minus  the  weighting  factor 
times  the  activity  index  from  the  prior 
round.  The  activity  index  is  then  used 
to  calculate  a  percentage  increment  by 
midtiplying  a  minimum  percentage 
increment  by  one  plus  the  activity  index 
with  that  result  being  subject  to  a 
maximum  (>ercentage  increment.  The 
Commission  will  initially  set  the 
weighting  factor  at  0.5,  the  minimum 
percentage  increment  at  0.1  (10%),  and 
the  maximiun  percentage  increment  at 
0.2  (20%). 

Eqnationt 

Ai  =  (C*Bi)  +  ((l-C)*Ai-,) 

Ii4.i  «  smaller  of  ( (1  -^  Ai)  '  N)  and  M 

where. 

Ai  =  activity  index  for  the  current  roimd 

(round  i) 
C  =  activity  weight  factor 
Bi  =  number  of  bids  in  the  current  round 

(round  i) 
Ai- 1  =  activity  index  from  previous  round 

(round  i  —  1),  Ao  is  0 
Ii«  I  =  percentage  bid  increment  for  the  next 

round  (round  i+1) 
N  =  minimum  percentage  increment  or  bid 

inoTMnent  floor 
M  =  maximum  percentage  increment  or  bid 

increment  ceiling 

Under  the  exponential  smoothing 
methodology,  once  a  bid  has  been 
received  on  a  license,  the  minimum 
acceptable  bid  for  that  Ucense  in  the 
foUowing  round  wiU  be  the  new  high 
bid  plus  the  dollar  amount  associated 
with  the  percentage  increment  (variable 
Ii4- 1  frt)m  above  times  the  high  bid).  This 
result  wiU  be  rounded  to  the  nearest 
thousand  if  it  is  over  ten  thousand  or  to 
the  nearest  himdred  if  it  is  under  ten 
thousand. 


Examples 
License  1 

C=0.5.  N  =  0.1.  M  =  0.2 

Round  1  (2  new  bids,  high  bid  =  $1,000,000) 

i.  Calculation  of  percentage  increment  for 
round  2  using  exponential  smoothing: 
A,  =  (0.5  •  2)  +  (0.5  *  0)  =  1 

12  =  The  smaller  of  ( (1  +  1)  •  0.1)  =  0.2  or 

0.2  (the  maximum  percentage  increment) 

ii.  Minimum  bid  increment  for  round  2 
using  the  percentage  increment  (I2  from 
above) 

0.2  *  $1,000,000  =  $200,000 

iii.  Minimum  acceptable  bid  for  round  2  = 
$1,200,000 

Round  2  (3  new  bids,  high  bid  =  $2,000,000) 

i.  Calculation  of  percentage  increment  for 
round  3  using  exponential  smoothing: 
A2  =  (0.5  *  3)  +  (0.5  *  1)  =  2 

13  =  The  smaller  of  ( (1  +  2)  *  0.1)  =  0.3  or 

0.2  (the  maximum  percentage  increment) 
ii.  Minimum  bid  increment  for  roimd  3 
using  the  percentage  increment  (Is  from 
above) 

0.2  *  $2,000,000  =  $400,000 

iii.  Minimum  acceptable  bid  for  round  3  » 
$2,400,000 

Round  3  a  new  bid,  high  bid  =  $2,400,000) 

i.  Calculation  of  percentage  increment  for 
roimd  4  using  exponential  smoothing:  . 
A3  =  (0.5  *  1)  +  (0.5  •  2)  =  1.5 

14  =  The  smaller  of  ( (1  +  1.5)  *  0.1)  =  0.25 

or  0.2  (the  maximiun  percentage 

increment) 
ii.  Minimum  bid  increment  for  round  4 
using  the  percentage  increment  (I4  from 
above) 

0.2  *  $2,400,000  =  $480,000 

iii.  Minimum  acceptable  bid  for  round  4  s 
$2,880,000 

D.  Information  Regarding  Bid 
Withdrawal  and  Bid  Removal 

24.  For  Auction  No.  39,  we  propose 
the  foUowing  bid  removal  and  bid 
withdrawal  procedures.  Before  the  close 
of  a  bidding  period,  a  bidder  has  the 
option  of  removing  any  bid  placed  in 
that  round.  By  using  the  remove  bid 
function  in  the  bidding  software,  a 
bidder  may  effectively  "unsubmit"  any 
bid  placed  within  that  round.  A  bidder 
removing  a  bid  placed  in  the  same 
round  is  not  subject  to  a  withdrawal 
payment.  Once  a  round  closes,  a  bidder 
may  no  longer  remove  a  bid.  We  seek 
comment  on  this  bid  removal 
procedure. 

25.  Once  a  round  closes,  a  bidder  may 
no  longer  remove  a  bid.  However,  in  the 
next  round,  a  bidder  may  withdraw 
standing  high  bids  from  previous 
rounds  using  the  withdraw  bid  function. 
A  high  bidder  that  withdraws  its 
standing  high  bid  from  a  previous  round 
is  subject  to  the  bid  withdrawal 
payment  provisions.  We  seek  comment 


on  these  bid  removal  and  bid 
withdrawal  procedures. 

26.  In  the  Part  1  Third  Report  and 
Order,  63  PR  2315  (January  15.  1998), 
the  Commission  explained  that  allowing 
bid  withdrawals  facilitates  efficient 
aggregation  of  licenses  and  the  pursuit 
of  efficient  backup  strategies  as 
information  becomes  available  during 
the  course  of  an  auction.  The 
Commission  noted,  however,  that,  in 
some  instances,  bidders  may  seek  to 
withdraw  bids  for  improper  reasons. 
The  Bureau,  therefore,  has  discretion,  in 
managing  the  auction,  to  limit  the 
niunber  of  withdrawals  to  prevent  any 
bidding  abuses.  The  Commission  stated 
that  the  Bureau  should  assertively 
exercise  its  discretion,  consider  limiting 
the  nimiber  of  roimds  in  which  bidders 
may  withdraw  bids,  and  prevent  bidders 
from  bidding  on  a  particular  market  if 
the  Bureau  finds  that  a  bidder  is  abusing 
the  Commission's  bid  withdrawal 
procedures. 

27.  Applying  this  reasoning,  we 
propose  to  Umit  each  bidder  in  Auction 
No.  39  to  withdraw  standing  high  bids 
in  no  more  than  two  rounds  during  the 
course  of  the  auction.  To  permit  a 
bidder  to  withdraw  bids  in  more  than 
two  rounds  would  likely  encourage 
insincere  bidding  or  the  use  of 
withdrawals  for  anti-competitive 
strategic  purposes.  The  two  rounds  in 
which  withdrawals  are  utiUzed  will  be 
at  the  bidder's  discretion;  withdrawals 
otherwise  must  be  in  accordance  with 
the  Commission's  rules.  There  is  no 
limit  on  the  number  of  standing  high 
bids  that  may  be  withdrawn  in  either  of 
the  roimds  in  which  withdrawals  are 
utilized.  Withdrawals  will  remain 
subject  to  the  bid  withdrawal  payment 
provisions  specified  in  the 
Commission's  rules.  We  seek  comment 
on  this  proposal. 

C.  Stopping  Rule 

28.  For  Auction  No.  39,  the  Bureau 
proposes  to  employ  a  simultaneous 
stopping  rule  approach.  The  Bureau  has 
discretion  "to  establish  stopping  rules 
before  or  during  multiple  round 
auctions  in  order  to  terminate  the 
auction  within  a  reasonable  time."  A 
simultaneous  stopping  rule  means  that 
aU  Ucenses  remain  open  until  the  first 
round  in  which  no  new  acceptable  bids, 
proactive  waivers,  or  withdrawals  are 
received.  After  the  first  such  round, 
bidding  closes  simultaneously  on  all 
licenses.  Thus,  unless  circumstances 
dictate  otherwise,  bidding  would 
remain  open  on  all  licenses  until 
bidding  stops  on  evenr  license. 

29.  'Tne  Bureau  seeks  comment  on  a 
modified  version  of  the  simultaneous 
stopping  rule.  The  modified  stopping 


rule  would  close  the  auction  for  all 
licenses  after  the  first  round  in  which 
no  bidder  submits  a  proactive  waiver,  a 
withdrawal,  or  a  new  bid  on  any  license 
on  which  it  is  not  the  standing  high 
bidder.  Thus,  absent  any  other  bidding 
activity,  a  bidder  placing  a  new  bid  on 
a  license  for  which  it  is  the  standing 
high  bidder  would  not  keep  the  auction 
open  under  this  modified  stopping  rule. 
The  Bureau  further  seeks  comment  on 
whether  this  modified  stopping  rule 
should  be  used  unilaterally  or  only  in 
stage  two  of  the  auction. 

30.  The  Bureau  proposes  to  retain  the 
discretion  to  keep  an  auction  open  even 
if  no  new  acceptable  bids  or  proactive 
waivers  are  submitted  and  no  previous 
high  bids  are  withdrawn.  In  this  event, 
the  effect  will  be  the  same  as  if  a  bidder 
had  submitted  a  proactive  waiver.  The 
activity  rule,  therefore,  will  apply  as 
usual,  and  a  bidder  with  insufficient 
activity  wiU  either  lose  bidding 
eligibility  or  use  a  remaining  activity 
rule  waiver. 

31.  Finally,  we  propose  that  the 
Bureau  reserve  the  right  to  declare  that 
the  auction  will  end  after  a  specified 
number  of  additional  rounds  ("special 
stopping  rule").  If  the  Bureau  invokes 
this  special  stopping  rule,  it  will  accept 
bids  in  the  final  round(s)  only  for 
licenses  on  which  the  high  bid 
increased  in  at  least  one  of  the 
preceding  specified  number  of  rounds. 
The  Bureau  proposes  to  exercise  this 
option  only  in  certain  circumstances, 
such  as,  for  example,  where  the  auction 
is  proceeding  very  slowly,  there  is 
minimal  overall  bidding  activity,  or  it 
appears  likely  that  the  auction  will  not 
close  within  a  reasonable  period  of  time. 
Before  exercising  this  option,  the 
Bureau  is  Ukely  to  attempt  to  increase 
the  pace  of  the  auction  by,  for  example, 
moving  the  auction  into  the  next  stage 
(where  bidders  would  be  required  to 
maintain  a  higher  leVel  of  bidding 
activity),  increasing  the  number  of 
bidding  rounds  per  day,  and/or 
increasing  the  amount  of  the  minimum 
bid  increments  for  the  limited  number 
of  licenses  where  there  is  still  a  high 
level  of  bidding  activity.  We  seek 
comment  on  these  proposals. 

m.  Conclusion 

32.  Comments  are  due  on  or  before 
March  9,  2001,  and  reply  comments  are 
due  on  or  before  March  16,  2001.  An 
original  and  four  copies  of  all  pleadings 
must  be  filed  with  the  Commission's 
Secretary,  Magalie  Roman  Salas,  Office 
of  the  Secretary,  Federal 
Communications  Commission,  445 
Twelfth  Street,  SW.,  TW-A325, 
Washington,  DC  20554,  in  accordance 
with  §  1.51(c)  of  the  Commission's  rules. 


See  47  CFR  1.51(c).  In  addition,  one 
copy  of  each  pleading  must  be  delivered 
to  each  of  the  following  locations:  (a) 
the  Commission's  duplicating 
contractor.  International  Transcription 
Service,  hic.  (ITS),  1231  20th  Street. 
NW.,  Washington,  DC  20036;  (b)  Office 
of  Media  Relations,  Public  Reference 
Center,  445  Twelfth  Street,  SW.,  Suite 
CY-A257,  Washington,  DC  20554;  (c) 
Rana  Shuler,  Auctions  and  Industry 
Analysis  Division,  Wireless 
Telecommunications  Bureau,  445 
Twelfth  Street,  SW.,  Suite  4-A628, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Public 
Reference  Room,  Room  CY-A257,  445 
12th  Street,  SW.,  Washington.  DC 
20554. 

Federal  Communications  Commission. 

Margaret  Wiener, 

Chief,  A  uctions  6-  Industry  Analysis  Division, 
WTB. 

(PR  Doc.  01-5395  Filed  3-5-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  92-237;  DA  01-512] 

Next  Meeting  of  the  North  American 
Numbering  Council 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice. 

SUMMARY:  On  February  27.  2001.  the 
Commission  released  a  public  notice 
announcing  the  March  20  and  21,  2001, 
meeting  and  agenda  of  the  North 
American  Numbering  Council  (NANC). 
The  intended  effect  of  this  action  is  to 
make  the  public  aware  of  the  NANC's 
next  meeting  and  its  agenda. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Blue,  Special  Assistant  to  the 
Designated  Federal  Officer  (DFO)  at 
(202)  418-2320  or  dblue@fcc.gov.  The 
address  is:  Network  Services  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  The 
Portals,  445  12th  Street,  SW.,  Suite 
6A207,  Washington,  DC  20554.  The  fax 
number  is:  (202)  418-2345.  The  TTY 
number  is:  (202)418-0484. 
SUPPLEMENTARY  INFORMATION:  Released: 
February  27,  2001. 

The  North  American  Numbering 
Council  (NANC)  has  scheduled  a 
meeting  to  be  held  Tuesday.  March  20. 
2001.  from  8:30  a.m.  until  5:00  p.m., 
and  on  Wednesday,  March  21,  from  8:30 
a.m..  until  12  noon.  The  meeting  will  be 
held  at  the  Federal  Communications 
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Commission,  Portals  11.  445  12th  Street, 
SW.,  Room  TW-C305.  Washington,  DC. 

This  meeting  is  open  to  members  of 
the  general  public.  The  FCC  will 
attempt  to  accommodate  as  many 
participants  as  possible.  The  pubhc  may 
submit  written  statements  to  the  NANC, 
which  must  be  received  two  business 
days  before  the  meeting.  In  addition, 
oral  statements  at  the  meeting  by  parties 
or  entities  not  represented  on  the  NANC 
will  be  permitted  to  the  extent  time 
permits.  Such  statements  will  be  limited 
to  five  minutes  in  length  by  any  one 
party  or  entity,  and  requests  to  make  an 
oral  statement  must  be  received  two 
business  days  before  the  meeting. 
Requests  to  make  an  oral  statement  or 
provide  written  comments  to  the  NANC 
should  be  sent  to  Cheryl  Callahan  at  the 
address  under  FOR  FURTHER  INRXttlATION 
CONTACT,  stated  above. 

Proposed  Agenda 

1.  Approval  of  January  16-17,  2001 
and  February  20-21,  2001  meeting 
minutes. 

2.  North  American  Niunbering  Plan 
Administrator  (NANPA)  Report 

3.  Report  of  NANPA  Oversight 
Working  Group 

— NANPA  Performance  Issues  (if  any) 
— NANPA  Technical  Requirements 

Update 
—2000  NANPA  Performance  Update 

4.  Report  of  Numbering  Resource 
Optimization  (NRO)  Working  Group 
—Continuing  Review  of  NANP  Exhaiist 
— Monitoring  of  State  Fooling  Trials 

5.  Industry  Numbering  Committee 
Report 

6.  Report  of  Toll  Free  Access  Codes 
IMG 

— Competitive  Bids 
— Structure  and  Tariff  Issues 
— Final  Technical  Requirements 
—Transmittal  to  FCC 

7.  Report  of  the  Local  Number 
Portability  Administration  (LNPA) 
Wori(ing  Group 

— ^Wireless  Number  Portability 

Subcommittee 
— Revised  PIM-5  Solutions  for 

Inadvertent  Porting 

8.  Report  of  Cost  Recovery  Working 
(koup 

—Finalize  NBANC  B&C  Technical 
Requirements 

9.  Report  of  "Big  Picture"  Ad  Hoc 
Group 

10.  Steering  Group  Meeting 
—Table  of  NANC  Projects 

11.  Steering  Group  Report 

12.  Report  from  NBANC 

13.  Reseller  CIC  IMG  status  report 

14.  Oversight  of  LLCs  NPAC 

15.  Meeting  Procedures  IMG 

16.  Action  Items  and  Decisions 
Reached  (5  minutes  each,  if  any) 


1 7.  Public  Participation 

18.  Other  Business 

Federal  Communications  Commission. 

Diane  Griffin  Harmon, 

Deputy  Chief,  Network  Services  Division, 

Common  Carrier  Bureau. 

IFR  Doc.  01-5303  Filed  3-5-01;  8:45  am) 
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FEDERAL  RESERVE  SYSTEy 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System. 

TME  AND  DATE:  11  a.m.,  Monday,  March 

12,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassigtunents,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 
CONTACT  PERSON  FOR  MORE  mFORMATKM: 
Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3203. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  appUcations,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  Marcli  2,  2001. 
Roiwrt  deV.  Frierson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  01-5582  Filed  3-2-01;  2:21  pm) 
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FEDERAL  TRADE  COMMISSION 

Notice  Requesting  Comments  on 
RetaH  Electricity  Competition  Plans 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  requesting  comments  on 
retail  electricity  competition  plans. 

SUMMARY:  Many  States  have  enacted 
and,  in  some  cases,  begxm  to  implement 
legislation  designed  to  introduce 
competition  into  the  retail  sale  of 


electricity  in  order  to  encourage  lower 
prices,  better  service,  and  greater 
innovation.  Recently,  however, 
substantial  price  increases  and 
reliability  problems  in  some  of  the  areas 
undergoing  a  transition  to  competition 
raise  questions  about  how  electricity 
restructuring  can  best  be  designed  to 
benefit  retail  customers.  The  Federal 
Trade  Commission  seeks  to  gather 
information  about  the  results,  to  date,  of 
different  regulatory  approaches  to  the 
issues  that  arise  in  restructuring  the 
retail  sale  of  electricity.  The 
Commission  will  produce  a  report  that 
discusses  the  advantages  and 
disadvantages  associated  with  different 
approaches  to  particular  issues  and  that 
identifies,  if  warranted,  areas  in  which 
additional  federal  legislative  or 
regulatory  action  may  be  desirable. 
DATES:  Comments  are  due  on  April  3, 
2001. 

ADDRESSES:  Any  interested  person  may 
submit  a  written  comment  that  will  be 
considered  part  of  the  public  record. 
Written  presentations  should  be 
submitted  in  both  hard  copy  and 
electronic  form.  Six  hard  copies  of  each 
submission  should  be  addressed  to 
Donald  S.  Clark,  Office  of  the  Secretary, 
Federal  Trade  Commission,  600 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20580.  Submissions 
should  be  captioned  "yoi0003 — 
Comments  Regarding  Retail  Electricity 
Competition."  Electronic  submissions 
may  be  sent  by  electronic  mail  to 
retailelectricity9ftc.gov.  Alternatively, 
electronic  submissions  may  be  filed  on 
a  3^/^  inch  computer  disk  with  a  label 
on  the  disk  stating  the  name  of  the 
submitter  and  the  name  and  version  of 
the  word  processing  program  used  to 
create  the  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Wroblewski,  Policy  Plaiming, 
Federal  Trade  Conunission,  600 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20580, 202-326-2155, 
mwrobIewski@ftc.gov  or  John  Hilke, 
Bureau  of  Economics,  Federal  Trade 
Commission,  1961  Stout  Street,  C/O 
HHS  RM.  325,  D«iver,  CO  80294-0101, 
303-844-3565,  jhilke@ftc.gov. 
SUPPLEMENTARY  INFORMATION: 

Overview 

In  recent  years,  many  states  and  the 
Federal  government  have  taken  steps  to 
encourage  competition  in  the  generation 
sector  of  the  electric  power  industry.  To 
date,  24  states  and  the  District  of 
Colimibia  have  set  dates  to  allow 
customers  to  choose  their  electric  power 
supplier.  In  Ught  of  recent  reliabiUty 
problems  and  increases  in  electricity 
prices  in  California  and  the  western 


states  generally,  however,  some  States 
have  delayed,  or  are  considering 
delaying,  implementation  of  retail 
competition  plans.  For  example, 
Nevada,  Montana,  West  Virginia,  and 
Arkansas  have  decided  to  delay,  or  have 
considered  delaying,  the  transition  to 
competition  that  they  had  previously 
established,  while  oUiers  have 
determined  that  restructiuing  is  not  in 
the  public  interest  at  this  time  [e.g., 
Louisiana,  Colorado,  Alabama,  and 
Mississippi). 

Competition  among  market 
participants  will  ordinarily  provide 
customers  with  the  benefits  of  lower 
prices  than  would  otherwise  prevail, 
higher  quality  products  and  services, 
increased  variety  of  products  and 
services,  and  enhanced  rates  of 
innovation.'  Effective  competition  may 
not  develop  instantaneously,  however, 
after  decades  of  pervasive  regulation 
and  local  franchised  monopoUes. 
Moreover,  the  effectiveness  of 
competition  may  be  affected  greatly  by 
the  rules  that  govern  the  operation  of 
Uie  market  and  that  provide  incentives 
to  guide  market  participants'  behavior. 

m  light  of  the  recent  increases  in 
electric  power  prices  and  reliability 
difficulties,  the  Chairman  of  the  Energy 
and  Commerce  Committee  of  the  United 
States  House  of  Representatives,  W.J. 
"Billy"  Tauzin,  and  the  Chairman  of  the 
Subcommittee  on  Energy  and  Air 
Quality,  Joe  Barton,  have  requested  that 
the  Commission  examine  various  state 
retail  competition  programs  and 
describe  those  features  that  appear  to 
have  resulted  in  consmner  benefits  and 
those  that  have  not  yielded  consumer 


•  See  generally  Lener  of  the  Federal  Trade 
ConuniMion  to  House  Commerce  Committee 
Chairman  Thomas  Bliley.  Analysis  of  H.R.  2944  at 
1  (Jan.  14,  2000).  The  Commission  has  a  long 
history  of  involvement  in  energy  markets.  The 
Commission  has  reviewed  a  series  of  oil  and  gas 
mergers,  as  well  as  several  vertical  mergers  affecting 
the  electric  industry  that  have  raised  antitrust 
concerns.  The  Commission  also  has  provided 
testimony  on  market  power  and  consumer 
protection  issues  in  the  electric  power  industry  to 
various  Congressional  Committees  and  has 
analyzed  proposed  comprehensive  electricity 
legislation.  The  staff  of  the  Commission  has 
responded  to  requests  for  comments  bom  the 
Federal  Energy  Regulatory  Commission  on  aspects 
of  wholesale  competition  and  on  the  appropriate 
analytical  framework  for  analyzing  mergers.  The 
staff  also  has  responded  to  requests  from  a  number 
of  states  for  comments  on  how  to  evaluate  the 
impact  of  existing  market  ptower  and  how  to  protect 
consumers  as  the  states  introduce  retail  competition 
in  the  electric  power  industry.  Moreover,  the 
Commission  further  assisted  states  by  conducting  a 
public  workshop  in  September  1999  that  focused  on 
market  power  and  consumer  protection  issues  of 
interest  to  state  regulators  who  are  introducing 
competition  into  retail  electric  power  markets. 
Workshop  findings  were  published  in  a  Staff 
Report:  Competition  and  Consumer  Protection 
Perspectives  on  Electric  Power  Regulatory  Reform 
(July  20001  http://www.ftc.gov/t)e/v000009.htm. 


benefits.  In  addition,  the  Commission 
has  been  asked  to  examine  possible 
jurisdictional  limitations  on  the  states' 
authority  to  design  successful  retail 
competition  plans.  To  comply  with  this 
request,  the  Commission  will  update  its 
July  2000  Staff  Report:  Competition  and 
Consumer  Protection  Perspectives  on 
Electric  Power  Regulatory  Reform. 

For  the  updated  report,  the 
Commission  seeks  additional 
information  about  the  benefits  and 
drawbacks  of  state  retail  electricity 
competition  plans.  The  Commission 
proposes  to  examine  state  plans  that 
allow  customers  to  choose  their 
generation  supplier,  and  state  plans 
with  unique  approaches  to  retail 
electricity  competition.  These  states 
may  include,  but  are  not  limited  to, 
Arizona,  California,  Illinois,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Texas.  The 
Commission  will  work  with  the  states  to 
understand  the  various  features  of  plans 
(e.g.,  standardized  labeling  rules, 
suppher  licensing  requirements, 
provider  of  last  resort  obligations, 
pricing  of  default  service)  and  to  gather 
facts  relevant  to  understanding  the 
market  reaction  to  a  particular  state's 
plan  (e.g.,  niunber  of  customers  eligible 
for  retail  competition,  rate  of  customer 
switching  to  new  suppliers,  number  of 
new  suppUers  offering  service). 

Listed  oelow  is  a  series  of  additional 
questions  about  which  the  Commission 
seeks  public  comment.  The  Commission 
seeks  comments  on  features  of  state 
retail  competition  plans  that  have 
benefitted  consumers  and  those  that 
have  not.  The  Commission  is 
particidarly  interested  in  receiving 
information  about  the  market  response 
to  various  provisions  of  state  retail 
competition  plans.  It  is  not  necessary  to 
respond  to  each  question  for  every  state. 
Rather,  it  would  be  helpful  for 
respondents  to  provide,  for  example, 
specific  information  about  market 
responses  to  a  particular  state's  retail 
competition  plan,  or  a  comparison  of 
the  market  responses  to  the  means 
individual  states  have  used  to  address 
one  or  more  subject  matter  areas  (e.g., 
provider  of  last  resort  pricing,  consumer 
education  efforts). 

Specific  Questions  to  Be  Addressed 

History  and  Overview 

1.  Why  did  the  state  implement  retail 
electricity  competition?  What  problems 
of  the  previous  regulatory  regime  was  it 
trying  to  solve? 

2.  What  were  the  expected  benefits  of 
retail  competition?  Were  price 
reductions  expected  in  absolute  terms  or 


in  relation  to  what  price  levels  would  be 
absent  retail  competition?  Were  the 
benefits  of  retail  competition  expected 
to  be  avEulable  to  consumers  in  urban, 
suburban,  and  rural  areas?  Were  the 
benefits  expected  to  be  available  for 
residential,  commercial,  and  industrial 
customers?  Were  the  benefits  expected 
to  be  comparable  for  each  group  of 
customers? 

3.  What  factors  or  measures  should 
the  Commission  examine  in  viewing  the 
success  of  a  state's  retail  electricity 
competition  program?  How  should  these 
measures  be  evaluated? 

4.  What  are  the  most  successful  and 
least  successful  elements  in  the  state's 
retail  competition  program?  Has  the 
state  taken  steps  to  modify  the  least 
successful  elements? 

Consumer  Protection  Issues 

1.  What  efforts  were  made  to  educate 
consumers  about  retail  competition? 
How  was  the  success  of  these  efforts 
measured?  Were  the  programs 
successful?  Who  fimded  these  efforts? 
Who  implemented  the  programs? 

2.  Do  consimiers  have  enough 
information  to  readily  make  informed 
choices  among  competing  suppliers? 
Did  the  state  coordinate  its  labeling 
requirements  about  the  attributes  of  a 
suppUer's  product,  if  any,  with 
neighboring  states?  Is  there  a  need  for 
federal  assistance  to  provide 
standardized  supplier  labeling?  If  so, 
what  would  be  the  most  useful  federal 
role? 

3.  Have  consumers  complained  about 
unauthorized  switching  of  their 
accounts  to  alternative  suppliers 
("slamming")  or  the  placement  of 
unauthorized  charges  on  their  electric 
bills  ("cramming")?  Were  rules  adopted 
to  prevent  these  practices?  Has  the  state 
taken  enforcement  action  under  its  new 
authority  against  slamming  and 
cramming?  Have  these  actions  been 
effective  to  curb  the  alleged  abuses?  Is 
there  a  need  for  federal  assistance  with 
slamming  and  cramming  issues?  If  so, 
what  would  be  the  most  useful  federal 
role? 

4.  How  did  the  state  facilitate  the 
ability  of  customers  to  switch  to  a  new 
supplier?  Have  these  efforts  been 
successful?  Does  the  state  allow 
consumers  to  aggregate  their  electricity 
demand?  If  so,  has  aggregation  enabled 
consumers  to  benefit  from  retail 
electricity  competition?  If  not,  why  not? 

5.  Has  the  state  established  licensing 
or  certification  requirements  for  new 
suppliers  to  provide  electricity  to 
customers?  Why?  Which  licensing 
provisions  are  designed  to  protect 
consimiers?  How  do  they  operate?  Has 
the  state  taken  enforcement  action 
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against  unlicensed  firms?  Have  these 
actions  been  effiective  to  curb 
unlicensed  activity?  Have  these 
requirements  acted  as  an  entry  barrier 
for  new  suppliers? 

6.  Did  the  state  place  any  restrictions 
on  the  ability  of  a  utihty's  unregulated 
afliliate(s)  to  use  a  similar  name  and/or 
logo  as  its  parent  utiUty,  in  order  to 
avoid  consiimer  confusion  when  the 
affihate  offered  unregulated  generation 
services?  Why  or  why  not?  What  has 
been  the  experience  to  date  with  the  use 
of  these  restrictions?  Are  consumers 
knowledgeable  about  who  their 
suppliers  are? 

7.  Did  the  state  place  any  restrictions 
on  third-party  or  affiliate  use  of  a 
utility's  customer  information  (e.g., 
customer  usage  statistics,  financial 
information,  etc.)?  What  were  the 
reasons  for  enacting  the  restrictions? 
What  has  been  the  efi^ect  of  these 
restrictions  on  new  marketing  activity? 

8.  Has  the  state  adopted  any  other 
measures  intended  to  protect  consimiers 
(e.g.,  length  of  consumer  contracts, 
automatic  ranewral  provisions,  etc.)  as  it 
implemented  retail  competition?  What 
has  been  the  effect  of  these  measures? 

9;  To  what  extent  have  suppliers 
engaged  in  advertising  to  sell  their 
product(s)?  Do  some  suppliers  claim 
that  their  product  is  diffwentiated  {e.g., 
that  it  has  environmental  benefits)?  Has 
there  been  any  enforcement  or  attempts 
to  verify  these  advertising  claims?  Do 
any  certification  organizations,  such  as 
Green-e,  operate  in  the  state?  Are  they 
used  by  (or  at  least  available  to)  a 
substantial  portion  of  consumers? 

Retail  Supply  Issues 

1.  What  difficulties  have  suppliers 
encountered  in  entering  the  market? 
What  conditions/incentives  attract 
suppUers  to  retail  markets?  Have 
suppliers  exited  the  market  after 
beginning  to  provide  retail  service?  If  so, 
why? 

2.  What  are  the  customer  acquisition 
costs  and  operational  costs  to  service 
retail  customers?  How  do  acquisition 
and  operational  costs  compare  to  profit 
margins  for  electric  power  generation 
services?  Do  retail  margins  affiect  entry? 
If  so,  how?  Did  the  state  harmonize  the 
procedures  suppliers  use  to  attract  and 
switch  customers  with  other  states' 
procedures,  in  order  to  reduce 
suppliers'  costs? 

3.  Have  customers  switched  to  new 
suppUers?  Why  or  why  not?  Are  there 
greater  incentives  for  certain  ciistomer 
classes  (i.e.,  industrial,  commercial, 
residential)  than  for  others  to  switch 
suppliers?  Why  or  why  not?  Are 
penalties  or  different  rates  applied  to 
ciistomers  that  switch  back  to  the 


supplier  of  last  resort?  Are  there  other 
measures  to  determine  whether 
customers  are  actively  considering 
switching  suppliers?  If  so,  do  these 
indicators  show  different  patterns  than 
the  switching  rate  data? 

4.  Have  suppliers  offered  new  types  of 
products  and  services  [e.g.,  time  of  day 
pricing,  interruptible  contracts,  green 
power,  etc.)  in  states  where  retail 
competition  has  been  implemented?  If 
so,  describe  the  products  and  what 
customer  response  has  been. 

5.  What  are  the  benefits  or  drawbacks 
of  the  different  approaches  to  handling 
the  suppUer  of  last  resort  obligation  ^  for 
customers  who  do  not  choose  a  new 
supplier  (e.g.,  allow  incumbent  utility  to 
retain  the  obligation  to  provide 
generation  services  to  non-choosing 
customers,  auction  the  obligation,  or 
assign  the  obligation  to  non-utility 
parties).  What  has  been  consimier 
reaction  to  these  approaches?  Is 
provider  of  last  resort  service  necessary? 

Retail  Pricing  Issues 

1.  How  is  entry  affected  by  the  price 
for  the  provider  of  last  resort  service  (for 
customers  who  do  not  choose)  or  for 
default  service  (for  customer  whose 
supplier  exits  the  market)?  How  does 
the  price  for  the  provider  of  last  resort 
or  default  service  compare  to  prices 
offered  by  alternative  suppliers?  Is  the 
price  for  provider  of  last  resort  service 
or  default  service  capped?  If  so,  for  how 
long? 

2.  Has  the  state  required  retail  rate 
reductions  prior  to  the  start  of  retail 
competition?  What  is  the  rationale  for 
these  reductions?  How  have  state- 
mandated  rate  reductions  prior  to  the 
start  of  retail  competition  affected  retail 
competition? 

3.  Do  any  seasonal  fluctuations  in  the 
price  of  wholesale  generation  cause 
some  suppUers  to  enter  the  market  only 
at  certain  times  of  the  year?  How  have 
these  suppUers  fared? 

4.  How  has  the  state  addressed  pubUc 
benefit  programs  (e.g.,  universal  service 
requirements,  low  income  assistance, 
conservation  education,  etc.)  as  it  has 
implemented  retail  competition?  Which 
of  these  programs  are  necessary  as 
competition  is  introduced  and  why?  Are 
public  benefits  available  to  all 
customers  or  are  they  restricted  to 
customers  of  the  supplier  of  last  resort? 
How  does  this  affect  retail  competition? 


'  "Supplier  of  last  resort"  obligation  refers  to  a 
company's  duty  to  provide  generation  services  to 
customers  who  have  not  chosen  a  new  supplier. 
This  obligation  may  be  retained  by  the  incumbent 
utility,  it  may  be  auctioned  to  alternative  suppliers, 
or  customers  may  be  assigned  to  new  suppliers. 
Many  states  have  combined  this  obligation  with  the 
debult  service  obligation  to  serve  customers  whose 
chosen  supplier  has  exited  the  market. 


Market  Structure  Issues 

1.  How  has  the  development  of 
Regional  Transmission  Organizations 
(RTOs)  affected  retail  competition  in  the 
state? 

2.  Did  the  state  require  the  divestiture 
of  generation  assets  (or  impose  other 
regulatory  conditions  on  the  use  of  these 
assets)  when  retail  competition  was 
introduced?  To  what  extent  was 
divestiture  of  generation  assets  a 
component  of  the  state's  handling  of  a 
utiUty's  stranded  costs?  Was  divestiture 
used  to  remedy  a  high  concentration  of 
generation  assets  serving  the  state?  Was 
there  appreciable  voluntary  divestittire 
of  generation  assets?  Has  the  state 
examined  whether  there  has  been 
appreciable  consoUdation  of  ownership 
of  generation  serving  the  state  since  the 
start  of  retail  competition? 

3.  If  a  utiUty  no  longer  owns 
generation  assets  to  meet  its  obUgations 
as  the  supplier  of  last  resort  or  default 
service  provider,  what  market 
mechanism  (e.g.,  spot  market  purchases, 
buy  back  or  output  contracts,  etc.)  does 
it  use  to  obtain  generation  services  to 
fulfill  these  obUgations?  What  share  of 

a  UtiUty's  load  is  obtained  via  the 
different  mechanisms?  How  are  these 
shares  trending?  Is  the  market 
mechanism  transparent?  Is  it  necessary 
to  monitor  these  market  mechanisms? 
Why  or  why  not?  If  so,  what  should  the 
monitor  examine? 

4.  Explain  the  state's  role  in 
overseeing  operation  of  the  transmission 
grid  in  the  state  and  the  extent  to  which 
pubUc  power  or  municipal  power 
transmission  systems  are  integrated  into 
this  effort.  What  is  the  relationship 
between  the  state's  role  and  the  Federal 
Energy  Regulatory  Commission's  role  in 
transmission  system  operation  in  the 
state? 

5.  Do  firms  that  have  provider  of  last 
resort  or  default  service  obligations 
(formerly  "native  load"  obUgations  in 
the  reg\ilated  enviroimient)  receive 
preferential  transmission  treatment?  If 
so,  how  does  this  affect  wholesale 
electric  power  competition?  How  and  by 
whom  should  retail  sales  of  bundled 
transmission  services  (i.e.,  retail  sales  of 
both  energy  and  transmission  services) 
and  retail  sales  of  unbundled 
transmission  be  regulated?  If  by  more 
than  one  entity,  how  should  regxilation 
be  coordinated?  What  should  the  state's 
role  be  in  overseeing  wholesale 
transmission  reliability? 

6.  To  what  extent  did  the  state 
identify  transmission  constraints 
affecting  access  to  out-of-state  or  in-state 
generation  prior  to  the  start  of  retail 
competition?  Is  the  state  capable  of 
remedying  these  transmission 


constraints,  or  is  federal  jurisdiction 
necessary?  How  do  the  rationales  for 
federal  jurisdiction  over  electric  power 
transmission  siting  compare  to  the 
reasons  underlying  federal  jiuisdiction 
over  the  siting  of  natural  gas  pipelines? 

7.  How  have  state  siting  regulations 
for  new  generation  and  transmission 
facilities  been  affected  by  the  onset  of 
retail  competition?  Has  new  generation 
siting  kept  pace  with  demand  growth  in 
the  state?  If  not,  why  not?  Is  federal 
jurisdiction  necessary  for  siting  of 
electric  power  generation  facilities?  Has 
the  state  actively  monitored  and 
reported  the  relationship  between  in- 
state capacity  and  peak  demand  in  the 
state?  What  incentives  do  suppliers 
have  to  maintain  adequate  reserve 
capacity?  What  are  the  ways  to  value 
capacity  in  competitive  markets?  Is 
reserve  sharing  still  important  in 
competitive  markets?  Do  other 
institutions/market  processes  provide  a 
reasonable  substitute  for  reserve 
sharing? 

8.  Since  the  start  of  retail  competition, 
what  has  been  the  rate  of  generation 
plant  outages  (scheduled  and 
unscheduled)?  To  what  extent  has  the 
state  monitored  these  outages  and 
examined  their  causes? 

Other  Issues 

1 .  What  measures  has  the  state  taken 
to  make  customer  demand  responsive  to 
changes  in  available  supply?  Has  the 
state  provided  utUities  incentives  to 
make  customers  more  price  responsive? 
Has  the  state  moved  away  from  average 
cost  pricing?  What  effect  have  these 
measures  had  on  demand  and  on 
demand  elasticity? 

2.  Has  the  state  provided  mechanisms 
and  incentives  for  owners  of  co- 
generation  capacity  to  offer  power 
during  peak  demand  periods?  Has  the 
state  identified,  reported,  and  faciUtated 
development  of  pumped  storage 
faciUties  or  other  approaches  to 
arbitraging  between  peak  and  off-peak 
wholesale  electricity  prices? 

3.  What  issues  have  arisen  under 
retail  competition  that  have  required 
cooperation  or  coordination  with  other 
states?  What  approach  was  taken  to 
securing  this  cooperation  or 
coordination?  Are  there  other  issues 
requiring  cooperation  that  have  not  yet 
been  addressed?  Which  of  these  issues 
are  the  most  significant? 

4.  How  prevalent  is  the  use  of 
distributed  resources  (e.g.,  distributed 
generation)  within  the  state?  What 
barriers  do  customers  face  to 
implementing  distributed  resources? 

5.  Which  specific  jurisdictional  issues 
prevent  state  retail  competition 


programs  from  being  as  successful  as 
they  might  be? 

6.  Wmch  specific  technological 
developments  are  likely  to  substantially 
affect  retail  or  wholesale  competition  in 
the  electric  power  industry  that  may 
alter  the  maimer  in  which  states 
structure  retail  competition  plans? 
Why?  What  time  fiame  is  associated 
with  these  developments? 

7.  What  are  the  lessons  to  be  learned 
fi'om  the  retail  electricity  competition 
efforts  of  other  countries?  Are  there 
other  formerly-regulated  industries  in 
the  U.S.  (e.g.,  natural  gas)  that  aUow 
customer  choice  and  provide  useful 
comparisons  to  retail  electricity 
competition?  If  so,  what  are  the  relevant 
insights  or  lessons  to  be  learned? 

By  direction  of  the  Commission. 
Donald  S.  Qark, 
Secretary. 
[FR  Doc.  01-5429  Filed  3-5-01;  8:45  am) 
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Centers  for  Disease  Control  and 
Prevention 

Draft  Guidaline  for  Environmental 
Infection  Control  in  Healthcare 
Facilities.  2001 

agency:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Hiunan  Services  (DHHS). 
ACnON:  Notice  of  availability  and 
request  for  public  comment. 

SUMMARY:  This  notice  is  a  request  for 
review  of  and  comment  on  the  "Draft 
Guideline  for  Environmental  Infection 
Control  in  Healthcare  Facilities,  2001." 
The  guideline  consists  of  two  parts, 
references,  and  appendices.  Part  I  is 
entitied  "Background  Information: 
Enviroimiental  Infection  Control  in 
Healthcare  Facilities,"  and  Part  0  is 
entitled  "Recommendations  for 
Environmental  Infection  Control  in 
Healthcare  Facilities."  The  document 
was  prepared  by  tne  Healthcare 
Infection  Control  Practices  Advisory 
Committee  (HICPAC),  the  Division  of 
Healthcare  Quality  Promotion  (formerly 
Hospital  Infections  Program),  the 
Division  of  Bacterial  and  Mycotic 
Diseases,  and  the  Division  of  Parasitic 
Diseases,  National  Center  for  Infectious 
Diseases  (NCID),  and  the  Division  of 
Oral  Health,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  CDC. 
DATES:  Comments  on  the  draft 
document  must  be  submitted  in  writing 
on  or  before  April  20,  2001. 


ADDRESSES:  Comments  on  the  Draft 
Guideline  for  Environmental  Infection 
Control  in  Healthcare  Facilities,  2001 
should  be  submitted  to  the  Resource 
Center,  Attention:  EnviroGuide, 
Division  of  Healthcare  Quality 
Promotion,  CDC,  Mailstop  E-68,  1600 
CUfton  Road,  NE.,  Atlanta,  Georgia 
30333;  fax:  404-63»-6459;  e-mail: 
enviroconune7ifs@cdc.gov;  or  Internet 
URL:  http://www.cdc.gov/ncidod/hip/ 
enviro/guide.htm. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  copies  of  the  Draft 
Guideline  for  Environmental  Infection 
Control  in  Healthcare  FaciUties,  2001 
should  be  submitted  to  the  Resource 
Center,  Division  of  Healthcare  QuaUty 
Promotion,  CDC,  Mailstop  E-68, 1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333;  fax:  404-639-6459;  e-mail: 
envirorequests@cdc.gov;  or  Internet 
URL:  http://www.cdc.gov/ncidod/hip/ 
enviro/guide.htm. 

SUPPLEMENTARY  INFORMATION:  This  2- 
part  document  updates  and  replaces 
portions  of  the  previously  published 
CDC  Guideline  for  Handwashing  and 
Hospital  Environmental  Control  and  the 
Environmental  Infection  Control 
portions  of  the  CDC  GuideUne  for 
Prevention  of  Nosocomial  Pneumonia,    » 
1994.  Part  I,  "Background  Information: 
Environmental  Infection  Control  in 
Healthcare  FaciUties,"  serves  as  the 
backgroimd  for  the  Consensus 
recommendations  of  HICPAC  that  are 
contained  in  Part  11,  "Recommendations 
for  Enviroimiental  Infection  Control  in 
Healthcare  FaciUties."  This  gmdeline 
also  identifies  key  process  management 
elements  to  assist  facilities  in 
monitoring  compliance  vrith  the 
evidence-based  Category  lA  or  IB 
recommendations  provided  in  Part  II. 
These  include:  (1)  Conducting  risk 
assessment  prior  to  construction, 
renovation,  demolition,  or  major  repair 
projects;  (2)  conducting  ventilation 
assessments  related  to  construction 
barrier  installation;  (3)  estabUshing  and 
maintaining  appropriate  pressure  , 

differentials  for  special  care  areas  [e.g., 
operating  rooms,  airborne  infection 
isolation,  protective  environments];  (4) 
evaluating  non-tuberculous 
mycobacteria  culture  results  for  possible 
environmental  soiut:es;  and  (5) 
implementing  infection  control 
procedures  to  prevent  environmental 
spread  of  antibiotic-resistant  gram- 
positive  cocci  and  assuring  compUance 
with  these  procedures. 

HICPAC  was  estabUshed  in  1991  to 
provide  advice  and  guidance  to  the 
Secretary  and  the  Assistant  Secretary  for 
Health,  DHHS;  the  Director,  CDC,  and 
the  Director,  NCID,  regarding  the 
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practice  of  infection  control  and 
strategies  for  surveillance,  prevention, 
and  control  of  healthcare-associated 
infections  in  U.S.  healthcare  faciUties. 
The  committee  advises  CDC  on 
guidelines  and  other  policy  statements 
regarding  prevention  of  healthcare- 
associated  infections  and  related 
adverse  events. 

Dated:  February  28,  2001. 
JoMph  R.  Carter, 

Associate  Director  for  Management  and 
Operations.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
[FR  Doc.  01-5376  Filed  3-5-01;  8:45  am] 
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DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

renlMi  for  Dtaaaaa  Control  mmI 

PfWWIIiOfI 

PropoMd  Vaccine  InfofinsUon 
Malartals  for  Pnsumccoccal 
Confugale,  DiphllMria,  Tetanus, 
AcsNutar  PwtuMto  (DTaP/DT)  and 
llaptlMt  D  Vacclnat 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 
ACTION:  Notice  with  comment  period. 

summary:  Under  the  National 
Childhood  Vaccine  Injury  Act  (42  U.S.C. 
300aa-26),  the  CDC  must  develop 
vaccine  information  materials  that  all 
health  care  providers  are  required  to 
give  to  patients/parents  prior  to 
administration  of  specific  vaccines.  CDC 
seeks  written  comment  on  proposed 
new  vaccine  information  materials  for 
pneumococcal  conjugate  vaccine,  and 
revised  vaccine  information  materials 
for  diphtheria,  tetanus,  acellular 
pertussis  (DTaP/DT)  vaccines  and 
hepatitis  B  vaccine. 
DATES:  Written  comments  are  invited 
and  must  be  received  on  or  before  May 
7,  2001. 

AOORESSES:  Written  comments  should 
be  addressed  to  Walter  A.  Orenstein, 
M.D.,  Director,  National  Immunization 
Program,  Centers  for  Disease  Control 
and  PrevMition,  Mailstop  E-05, 1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333. 

FOR  FURTHER  MFORMATKm  CONTACT: 

Walter  A.  Orenstein,  M.D.,  Director, 
National  Immimization  Program, 
Centers  for  Disease  Control  and 
Prevention.  Mailstop  E-05, 1600  Clifton 
Road.  NE..  Atlanta,  Georgia  30333, 
telephone  (404)  639-6200. 
SUPPLEMENTARY  INFORMATION:  The 
National  Childhood  Vaccine  Injury  Act 


of  1986  (Pub.  L.  99-660),  as  amended  by 
section  708  of  Public  Law  103-183, 
added  section  2126  to  the  Pubhc  Health 
Service  Act  Section  2126,  codified  at  42 
U.S.C.  300aa-26,  requires  the  Secretary 
of  Health  and  Human  Services  to 
develop  and  disseminate  vaccine 
information  materials  for  distribution  by 
all  health  care  providers  in  the  United 
States  to  any  patient  (or  to  the  parent  or 
legal  representative  in  the  case  of  a 
child)  receiving  vaccines  covered  under 
the  National  Vaccine  Injury 
Compensation  Prooam. 

Development  and  revision  of  the 
vaccine  information  materials  have  been 
delegated  by  the  Secretary  to  the  Centers 
for  Disease  Control  and  F^vention 
(CDC).  Section  2126  requires  that  the 
materials  be  developed,  or  revised,  after 
notice  to  the  public,  with  a  60-day 
comment  period,  and  in  constiltation 
with  the  Advisory  Commission  on 
Childhood  Vaccines,  appropriate  health 
care  provider  and  parent  organizations, 
and  the  Food  and  Drug  Administration. 
The  law  also  requires  that  the 
information  contained  in  the  materials 
be  based  on  available  data  and 
information,  be  presented  in 
understandable  terms,  and  include: 

(1)  A  concise  description  of  the 
benefits  of  the  vaccine, 

(2)  A  concise  description  of  the  risks 
associated  with  the  vaccine, 

(3)  A  statement  of  the  availability  of 
the  National  Vaccine  Injury 
Compensation  Proeram,  and 

(4)  Such  other  relevant  information  as 
may  be  determined  by  the  Secretary. 

The  vaccines  initially  covered  under 
the  National  Vaccine  Injury 
Compensation  Program  were  diphtheria, 
tetanus,  pertussis,  measles,  mumps, 
rubella,  and  poliomyeUtis  vaccines. 
Since  April  15. 1992,  any  health  care 
provider  in  the  United  States  who 
intends  to  administer  one  of  these 
covered  vaccines  is  required  to  provide 
copies  of  the  relevant  vaccine 
information  materials  prior  to 
administration  of  any  of  these  vaccines. 
Since  June  1,  1999,  health  care 
providers  are  also  required  to  provide 
copies  of  vaccine  information  materials 
for  the  following  vaccines  that  were 
added  to  the  National  Vaccine  Injury 
Compensation  Program:  hepatitis  B, 
haemophilus  influenzae  type  b  (Hib), 
and  varicella  (chickenpox)  vaccines. 
Instructions  for  use  of  the  vaccine 
information  materials  and  copies  of  the 
materials  can  be  found  on  the  CDC 
website  at:  http://www.cdc.gov/nip/ 
publications/VIS/.  In  addition,  single 
camera-ready  copies  are  available  from 
State  health  departments.  A  list  of  State 
health  department  contacts  for  obtaining 
copies  of  these  materials  is  included  in 


a  December  17, 1999  Federal  Register 

notice  (64  FR  70914). 

Pneumocofxal  Coniugate  Vaccine 
Information  Material 

With  the  December  18, 1999.  addition 
of  pneiunococcal  conjugate  vaccine  to 
the  National  Vaccine  Injury 
Compensation  Program,  CDC,  as 
required  under  42  U.S.C.  300aa-26.  is 
proposing  vaccine  information  materials 
covering  that  vaccine,  which  are 
included  in  this  notice. 

Revised  Vaccine  Information  Materials 
for  Diphtheria,  Tetanus,  Acellular 
Pertussis  (DTaP/DT)  Vaccines  and 
Hepatitis  B  Vaccine 

This  notice  also  includes  proposed 
revised  vaccine  information  materials 
for  diphtheria,  tetanus  and  acellular    • 
pertussis  vaccines  (other  them  Td 
vaccine)  and  hepatitis  B  vaccine. 

The  E)TaP/DT  materials  are  being 
revised  to  remove  references  to  DTP 
(whole  cell  pertussis-containing 
vaccine)  because  this  vaccine  is  no 
longer  used  in  the  United  States.  In 
addition,  these  proposed  revised 
materials  reflect  a  new  adverse  event 
profile  for  DTaP,  including  updated 
adverse  event  information  on  acellular 
pertussis  vaccine. 

The  hepatitis  B  materials  are  being 
revised  to  note  a  recently  approved  two 
dose  schedule  for  administration  to 
adolescents  11  to  15  years  of  age  as  an 
alternative  to  the  three  dose  schedule. 
Interim  revised  hepatitis  B  vaccine 
information  materials  were  published  in 
a  September  1,  2000  Federal  Register 
notice  (65  FR  53316)  for  use  pending 
completion  of  the  formal  revision 
process. 

Development  of  New/Revised  Vaccine 
Information  Materials 

The  proposed  vaccine  information 
materials  included  in  this  notice  were 
drafted  in  consultation  with  the 
Advisory  Commission  on  Childhood 
Vaccines,  the  Food  and  Drug 
Administration,  the  American  Academy 
of  Pediatrics,  American  Pharmaceutical 
Association,  Association  of  American 
Indian  Physicians,  Every  Child  by  Two, 
Immunization  Action  Coalition, 
Immunization,  Education  and  Action 
Committee,  Infectious  Disease  Society  of 
America,  National  Association  for 
Pediatric  Nurse  Associates  and 
Practitioners  and  the  National  Vaccine 
Advisory  Committee.  Also,  CDC 
provided  copies  of  the  draft  materials  to 
other  organizations  and  sought  their 
consultation;  however,  those 
organizations  did  not  provide 
comments.  Comments  provided  by  the 
consultants  were  considered  in  drafting 


the  proposed  vaccine  information 
materiads  included  in  this  notice. 

We  invite  written  comment  on  the 
proposed  vaccine  information  materials 
that  follow,  entitled  "Pnemnococcal 
Conjugate  Vaccine:  What  You  Need  to 
Know,"  "Diphtheria,  Tetanus  & 
Pertussis  Vaccines:  What  You  Need  to 
Know,"  and  "Hepatitis  B  Vaccine:  What 
You  Need  to  Know."  Comments 
submitted  will  be  considered  in 
finalizing  these  materials.  When  the 
final  materials  are  published  in  the 
Federal  Register,  the  notice  will  include 
an  effective  date  for  their  use. 

We  also  propose  to  revise  the 
December  17, 1999.  Instructions  for  Use 
of  Vaccine  Information  Materials 
(Vaccine  Information  Statements),  and 
interim  instructions  dated  September  6, 
2000,  to  add  the  requirement  for  use  of 
the  pneumococcal  conjugate  vaccine 
information  materials  and  to  note  the 
new  edition  dates  for  the  revised 
vaccine  information  materials  covering 
diphtheria,  tetanus,  pertussis  (DTaP/DT) 
vaccines  and  hepatitis  B  vaccine. 

Pneumococcal  Conjugate  Vaccine: 
What  You  Need  to  Know 

1.  Why  Get  Vaccinated? 

Pneumococcal  disease  is  a  serious 
disease  that  causes  sickness  and  death. 
In  feet,  it  is  the  leading  cause  of 
bacterial  meningitis  in  the  United 
States.  (Meningitis  is  a  serious  infection 
of  the  covering  of  the  brain). 

Each  year  pnemnococcal  disease 
causes  in  children  imder  five: 

•  1 7,000  cases  of  invasive  disease, 
including  700  cases  of  meningitis 

•  About  5  milhon  ear  infections 

•  About  200  deaths 

It  can  also  lead  to  other  health 
problems,  including: 

•  Pneumonia 

•  Deafriess 

•  Brain  damage 

Children  under  2  years  old  are  at 
highest  risk  for  serious  disease. 

Pneiunococcus  bacteria  are  spread 
frtim  person  to  person  through  close 
contact. 

Pneumococcal  infections  can  be  hard 
to  treat  because  some  bacteria  have 
become  resistant  to  drugs  that  have  been 
used  to  treat  them.  This  makes 
prevention  of  the  disease  even  more 
important. 

Pneumococcal  conjugate  vaccine  can 
prevent  serious  pneumococcal  disease, 
such  as  meningitis  and  blood  infections. 
It  also  prevents  some  ear  infections.  But 
ear  infections  have  many  causes,  and 
pneumococcal  vaccine  is  effective 
against  only  some  of  them. 


2.  Pneumococcal  Conjugate  Vaccine 

Pneiunococcal  conjugate  vaccine  is 
approved  for  infants  and  toddlers. 
Protection  lasts  at  least  3  years,  so 
children  who  are  vaccinated  as  infants 
will  be  protected  when  they  are  at 
greatest  risk  for  serious  disease. 

Some  older  children  and  adults  may 
get  a  different  vaccine  called 
pneumococcal  polysaccharide  vaccine. 
There  is  a  separate  Vaccine  Information 
Statement  for  people  getting  the 
pneumococcal  polysaccharide  vaccine. 

3.  Who  Should  Get  the  Vaccine  and 
When? 

Children  under  2  years  of  age: 

•  2  months 

•  4  months 

•  6  months 

•  12-15  months 

Children  who  weren't  vaccinated  at 
these  ages  can  still  get  the  vaccine.  The 
niunber  of  doses  needed  depends  on  the 
child's  age.  Ask  your  health  care 
provider  for  details. 

•  Children  between  2  and  5  years  of 
age: 

Pneumococcal  conjugate  vaccine  is 
also  recommended  for  children  between 
2  and  5  years  old  who  have  not  already 
gotten  the  vaccine  and  are  at  high  risk 
of  serious  pneumococcal  disease.  This 
includes  children  who: 

•  Have  sickle  cell  disease, 

•  Have  a  damaged  spleen  or  no  spleen, 

•  Have  mV/ AIDS, 

•  Have  other  diseases  that  affect  the 
immune  system,  such  as  diabetes, 
cancer,  or  Uver  disease,  or 

•  Take  medications  that  affect  the 
immune  system,  such  as 
chemotherapy  or  steroids. 

Other  children  who  are  at  increased 
risk  of  serious  pneiunococcal  disease 
include  those  who: 

•  Are  under  3  years  of  age, 

•  Are  of  Alaska  Native,  American 
Indian  or  African  American  descent, 
or 

•  Attend  group  day  care. 

The  number  of  doses  needed  depends 
on  the  child's  age.  Ask  your  health  care 
provider  for  more  details. 

Pneumococcal  conjugate  vaccine  may 
be  given  at  the  same  time  as  other 
routine  childhood  vaccines. 

4.  Some  Children  Should  Not  Get 
Pneumococcal  Conjugate  Vaccine  or 
Should  Wait 

Children  should  not  get 
pneiunococcal  conjugate  vaccine  if  they 
had  a  severe  (life-threatening)  allergic 
reaction  to  a  previous  dose  of  this 
vaccine,  or  have  a  severe  allergy  to  a 
vaccine  component.  Tell  your  health- 
care provider  if  your  child  has  ever  had 


a  severe  reaction  to  any  vaccine,  or  has 
any  severe  allergies. 

Children  with  minor  illnesses,  such  as 
a  cold,  may  be  vaccinated.  But  children 
who  are  moderately  or  severely  ill 
should  usually  wait  until  they  recover 
before  getting  the  vaccine. 

5.  What  Are  the  Risks  From 
Pneumococcal  Conjugate  Vaccine? 

In  clinical  trials  (nearly  60,000  doses), 
pneumococcal  conjugate  vaccine  was 
associated  with  only  mild  reactions: 

•  Up  to  about  1  infent  out  of  4  had 
redness,  tenderness,  or  swelling  where 
the  shot  was  given. 

•  About  1  out  of  3  had  a  fever  of  over 
100.4  "F,  and  up  to  about  1  in  50  had 

a  higher  fever  (over  102.2  "F). 

•  Some  children  also  became  fussy  or 
drowsy,  or  had  a  loss  of  appetite. 

So  far,  no  moderate  or  severe 
reactions  have  been  associated  with  this 
vaccine.  However,  a  vaccine,  like  any 
medicine,  could  cause  serious  problems, 
such  as  a  severe  allergic  reaction.  The 
risk  of  this  vaccine  causing  serious 
harm,  or  death,  is  extrranely  small. 

6.  What  If  There  Is  a  Moderate  or  Severe 
Reaction? 

What  Should  I  Look  For? 

Look  for  any  unusual  condition,  such 
as  a  serious  aUmgic  reaction,  high  fever, 
or  unusual  behavior. 

Serious  allergic  reactions  are 
extremely  rare  with  any  vaccine,  ff  one 
were  to  occur,  it  would  be  within  a  few 
minutes  to  a  few  hours  after  the  shot. 
Signs  can  include  difficulty  breathing, 
hoarseness  or  wheezing,  hives,  paleness, 
weakness,  a  fast  heart  beat,  dizziness, 
and  swelling  of  the  throat 

What  Should  I  Do? 

•  Call  a  doctor  or  get  the  person  to  a 
doctor  right  away. 

•  Tell  your  doctor  what  happened, 
the  date  and  time  it  happened,  and 
when  the  vaccination  was  given. 

•  Ask  your  health  care  provider  to  file 
a  Vaccine  Adverse  Event  Reporting 
System  (VAERS)  form,  or  call  VAERS 
yourself  at  1-80G-822-7967. 

7.  The  Vaccine  Injury  Compensation 
Program 

In  the  rare  event  that  you  or  your 
child  has  a  serious  reaction  to  a  vaccine, 
a  federal  program  has  been  created  to 
help  pay  for  the  care  of  those  who  have 
been  harmed. 

For  details  about  the  National  Vaccine 
Injury  Compensation  Program,  call  1- 
800-338-2382  or  visit  their  website  at 
http://www,hrsa.gov/bhpr/vicp 
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8.  How  Ckrn  I  Learn  More? 

•  Ask  your  doctor  or  niirse.  They  can 

give  you  the  vaccine  package  insert 
or  suggest  other  sources  of 
information. 

•  Call  your  local  or  state  health 

department's  immunization 
program. 

•  Contact  the  Centers  for  Disease 

Control  and  Prevention  (CDC): 
—Call  1-800-232-2522  (English)  or 

1-80Q-232-0233  (Espanol) 
— Visit  the  National  Immunization 

Program's  website  at  http:// 

www.cdc.gov/nip 

U.S.  Department  of  Health  &  Human 
Services  Centers  for  Disease  Control  and 
Prevention,  National  Immunization 
Program 

Vaccine  Information  Statement 
Pneumococcal  Conjugate  Vaccine 
(00/00/0000)  (Proposed) 
42  U.S.C.  300aa-26 

Diphdieria,  Tetanus  ft  Peitussis 
VacdneK  What  You  Need  To  Know 

1.  Why  Get  Vaccinated? 

Diphtheria,  tetanus,  and  pertussis  are 
serious  diseases  caused  by  bacteria. 
Diphtheria  and  pertussis  are  spread 
from  person  to  person.  Tetanus  enters 
the  body  through  cuts  or  wounds. 

Diphtheria  causes  a  thick  covering  in 
the  back  of  the  throat. 

•  It  can  lead  to  breathing  problems, 
paralysis,  heart  failure,  and  even  death. 

Tetanus  (Lockjaw)  causes  painful 
tightening  of  the  muscles,  usually  all 
over  the  body. 

•  It  can  lead  to  "locking"  of  the  jaw 
so  the  victim  cannot  open  his  mouth  or 
swallow.  Tetanus  leads  to  death  in 
about  3  out  of  10  cases. 

Pertussis  (Whooping  Cough)  causes 
coughing  spells  so  bad  that  it  is  hard  for 
in&nts  to  eat,  drink,  or  breathe.  These 
spells  can  last  for  weeks. 

•  It  can  lead  to  pneumonia,  seizures 
(jerking  and  staring  spells),  brain 
damage,  and  death. 

ENphtheria.  tetanus,  and  pertussis 
vaccine  (DTaP)  can  prevent  these 
diseases.  Most  chil(hen  who  are 
vaccinated  with  DTaP  will  be  protected 
throughout  childhood.  Many  more 
children  would  get  these  diseases  if  we 
stopped  vaccinating. 

DTaP  is  a  safer  version  of  an  older 
vaccine  called  DTP.  DTP  is  no  longer' 
used  in  the  United  States. 

2.  Who  Should  Get  DTaP  Vaccine  and 
When? 

Children  should  get  5  doses  of  DTaP 
vaccine,  one  dose  at  each  of  the 
following  ages: 
— 2  months 


— 4  months 
— 6  months 
— 15-18  months 
— 4-6  years 

DTaP  may  be  given  at  the  same  time 
as  other  vaccines. 

3.  Some  Children  Should  Not  Get  DTaP 
Vaccine  or  Should  Wait 

•  Any  child  who  has  had  a  life- 
threatening  allergic  reaction  after  a  dose 
of  DTaP  should  not  get  any  more  doses. 

•  Any  child  who  suffered  a  brain  or 
nervous  system  disease  within  7  days 
after  a  dose  of  DTaP  should  not  get  any 
more  doses. 

•  Talk  with  your  doctor  if  your  child: 
— Had  a  seizure  or  collapsed  after  a 

previous  dose  of  DTaP, 
— Cried  non-stop  for  3  hours  or  more 

after  a  previous  dose  of  DTaP, 
— Had  a  high  fever  (over  105  °F)  after  a 

previous  dose  of  DTaP. 

•  Children  who  are  moderately  or 
severely  ill  at  the  time  the  shot  is 
scheduled  should  usually  wait  until 
they  recover  before  getting  DTaP 
vaccine. 

Ask  your  health  care  provider  for 
more  information.  Children  who  should 
not  get  the  pertussis  part  of  the  vaccine 
can  get  a  vaccine  called  DT,  which 
doesn't  contain  pertussis. 

4.  Older  Children  and  Adults    . 

DTaP  should  not  be  given  to  anyone 
7  years  of  age  or  older.  Pertussis  can  still 
strike  older  children,  adolescents,  and 
adults,  but  the  pertussis  vaccine  is 
currently  licensed  only  for  children 
under  7. 

Adolescents  and  adults  still  need 
protection  from  tetanus  and  diphtheria. 
A  booster  shot  called  Td  is 
recommended  at  11-12  years  of  age.  It 
should  be  repeated  every  10  years. 
There  is  a  separate  Vaccine  Information 
Statement  for  Td  vaccine. 

5.  What  Are  the  Risks  From  DTaP 
Vaccine? 

Getting  diphtheria,  tetanus,  or 
pertussis  disease  is  much  riskier  than 
getting  DTaP  vaccine.  However,  a 
vaccine,  like  any  medicine,  is  capable  of 
causing  serious  problems,  such  as 
severe  allergic  reactions.  The  risk  of 
DTaP  vaccine  causing  serious  harm,  or 
death,  is  extremely  small. 

Mild  Problems  (Common) 

•  Fever  (up  to  about  1  child  in  4) 

•  Redness  or  swelling  where  the  shot 
was  given  (up  to  about  1  child  in  4) 

•  Soreness  or  tenderness  where  the  shot 
was  given  (up  to  about  1  child  in  4) 
These  problems  occiir  more  often  after 

the  4th  and  5th  doses  of  the  t)TaP  series 
than  after  earlier  doses. 


Another  mild  problem  is  swelling  of 
the  arm  or  leg  in  which  the  shot  was 
given,  after  the  4th  or  5th  dose  (up  to 
about  1  child  in  30). 

Other  mild  problems  include: 

•  Fussiness  (up  to  about  1  child  in  3) 

•  Tiredness  or  poor  appetite  (up  to 
about  1  child  in  10) 

•  Vomiting  (up  to  about  1  child  in  50) 
These  problems  generally  occur  1-3 

days  after  the  shot. 

Moderate  Problems  (Uncommon) 

•  Seizure  (jerking  or  staring)  (about  1 
child  out  of  14,000) 

•  Non-stop  crying,  for  3  hours  or  more 
(up  to  about  1  child  out  of  1,000) 

•  High  fever,  over  105  °F  (about  1  child 
out  of  16,000) 

Severe  Problems  (Very  Rare) 

•  Serious  allergic  reaction  (less  than  1 

out  of  a  million  doses) 

•  Several  other  severe  problems  have 

been  reported  after  DTaP  vaccine. 

These  include: 
— Long-term  seizures,  coma,  or 

lowered  consciousness 
— Permanent  brain  damage. 

These  are  so  rare  it  is  hard  to  tell  if 
they  are  caused  by  the  vaccine. 

Controlling  fever  is  especially 
important  for  children  who  have  had 
seizxires,  for  any  reason.  It  is  also 
important  if  another  fomily  member  has 
had  seizures. 

You  can  reduce  fever  and  pain  by 
giving  your  child  an  aspirin-free  pain 
reliever  when  the  shot  is  given,  and  for 
the  next  24  hoiirs,  following  the  package 
instructions. 

6.  What  If  There  Is  a  Moderate  or  Severe 
Reaction? 

What  Should  I  Look  For? 

Any  unusual  conditions,  such  as  a 
serious  allergic  reaction,  high  fever  or 
behavior  changes.  Signs  of  a  serious 
allergic  reaction  include  difficulty 
breathing,  hoarseness  or  wheezing, 
hives,  paleness,  weakness,  a  fast  heart 
beat  or  dizziness  within  a  few  minutes 
to  a  few  hours  after  the  shot.  If  a  high 
fever  or  seiziue  occurs,  it  is  usually 
within  2  weeks  after  the  shot. 

What  Should  I  Do? 

•  Call  a  doctor,  or  get  the  person  to 
a  doctor  right  away. 

•  Tell  your  doctor  what  happened, 
the  date  and  time  it  happened,  and 
when  the  vaccination  was  given. 

•  Ask  yoiu-  doctor,  nurse,  or  health 
department  to  file  a  Vaccine  Adverse 
Event  Reporting  System  (VAERS)  form, 
or  call  VAERS  yourself  at  1-800-822- 
7967. 


7.  The  National  Vaccine  Injury 
Compensation  Program 

In  the  rare  event  that  you  or  your 
child  has  a  serious  reaction  to  a  vaccine, 
a  federal  program  has  been  created  to 
help  pay  for  the  care  of  those  who  have 
been  harmed. 

For  details  about  the  National  Vaccine 
Injury  Compensation  Program,  call  1- 
800-338-2382  or  visit  the  program's 
website  at  http://www.hrsa.gov/bhpr/ 
vicp 

8.  How  Can  I  Learn  More? 

•  Ask  your  health  care  provider.  They 
can  give  you  the  vaccine  package  insert 
or  suggest  other  sources  of  information. 

•  Call  your  local  or  state  health 
department's  immimization  program. 

•  Contact  the  Centers  for  Disease 
Control  and  Prevention  (CDC): 
—Call  1-800-232-2522  (English) 
—Call  1-800-232-0233  (Espanol) 
— Visit  the  National  Immunization 

Program's  website  at  http:// 
www.cdc.gov/nip 

Department  of  Health  &  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  National  hnmunization 
Program 

Vaccine  hiformation  Statement 

DTaP 

(00/00/0000)  (Proposed) 
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Hepatitis  B  Vaccine:  What  You  Need  To 
Know 

1.  Why  Get  Vaccinated? 

Hepatitis  B  Is  a  Serious  Disease 

The  hepatitis  B  virus  can  cause  short- 
term  (acute)  illness  that  leads  to: 

•  Loss  of  appetite 

•  Diarrhea  and  vomiting 

•  Tiredness 

•  Jaundice  (yellow  skin  or  eyes) 

•  Pain  in  muscles,  joints,  and  stomach 
It  can  also  cause  long-term  (chronic) 

illness  that  leads  to: 

•  Liver  damage  (cirrhosis) 

•  Liver  cancer 

•  Death 

About  1.25  million  people  in  the  U.S. 
have  chronic  hepatitis  B  virus  infection. 
If  you  are  infected  as  a  young  child,  you 
are  much  more  likely  to  develop  chronic 
illness. 

Each  year  it  is  estimated  that: 

•  200,000  people,  mostly  young  adults, 
get  infected  with  hepatitis  B  virus 

•  More  than  11,000  people  have  to  stay 
in  the  hospital  because  of  hepatitis  B 

•  4,000  to  5,000  people  die  from 
chronic  hepatitis  B 

Hepatitis  B  vaccine  can  prevent 
hepatitis  B.  It  is  the  first  anti-cancer 
vaccine  because  it  can  prevent  a  form  of 
hver  cancer. 

2.  Howls  Hepatitis  B  Virus  Spread? 

Hepatitis  B  virus  is  spread  through 
contact  with  the  blood  and  body  fluids 
of  an  infected  person. 


A  person  can  get  infected  in  several 
ways,  such  as: 

•  During  birth  when  the  virus  passes 
from  an  infected  mother  to  her  baby 

•  By  having  sex  with  an  infected  person 

•  By  injecting  illegal  drugs 

•  By  being  stuck  with  a  used  needle  on 
the  job 

•  By  sharing  personal  items,  such  as  a 
razor  or  toothbrush  with  an  infected 
person 

People  can  get  hepatitis  B  infection 
without  knowing  how  they  got  it.  About 
Va  of  hepatitis  B  cases  in  the  United 
States  have  an  unknown  source. 

3.  Who  Should  Get  Hepatitis  B  Vaccine 
and  When? 

(1)  Everyone  18  years  of  age  and 
younger 

(2)  Adults  over  18  who  are  at  risk 

Adults  at  risk  for  hepatitis  B  infection 
include  people  who  have  more  than  one 
sex  partner,  men  who  have  sex  with 
other  men,  injection  drug  users,  health 
care  workers,  and  others  who  might  be 
exposed  to  infected  blood  or  body 
fluids. 

If  you  are  not  sure  whether  you  are  at 
risk,  ask  your  doctor  or  nurse. 

People  should  get  3  doses  of  hepatitis 
B  vaccine  according  to  the  following 
schedule.  If  you  miss  a  dose  or  get 
behind  schedule,  get  the  next  dose  as 
soon  as  you  can  TTiere  is  no  need  to 
start  over. 


Hera II IIS  B  Vaccination  Schedule 

When? 

Who? 

Infant  whose  rnother  is  infected 
with  hepatitis  B  vims 

Infant  whose  mother  is  not 
infected  with  hepatitis  B  virus 

Older  child,  adolescent,  or  aduN 

First  Dose  

Within  12  hours  of  birth 

Birth— 9  mnnthc  n1  ano 

Anytime. 

1-2  months  after  first  dose. 

4-6  months  after  first  dose. 

Second  Dose  

1-2  monttis  of  aoe 

1-4  months  of  age  (At  least  1 

month  after  first  dose). 
6-18  months  of  age  

Third  Dose  

6  months  of  age  

The  second  dose  must  be  given  at  least  1  month  after  the  first  dose. 

The  third  dose  must  be  given  at  least  2  months  after  the  second  dose  and  at  least  4  months  after  the  first 

The  third  dose  should  not  be  given  to  infants  younger  than  6  months  of  age. 


Adolescents  11  to  15  years  of  age  may 
need  only  two  doses  of  hepatitis  B 
vaccine,  separated  by  4-6  months.  Ask 
your  health  care  provider  for  details. 

Hepatitis  B  vaccine  may  be  given  at 
the  same  time  as  other  vaccines. 

4.  Some  People  Should  Not  Get 
Hepatitis  B  Vaccine  or  Should  Wait 

People  should  not  get  hepatitis  B 
vaccine  if  they  have  ever  had  a  life- 
threatening  allergic  reaction  to  baker's 
yeast  (the  kind  used  for  making  bread) 
or  to  a  previous  dose  of  hepatitis  B 
vaccine. 


People  who  are  moderately  or 
severely  ill  at  the  time  the  shot  is 
scheduled  should  usually  wait  imtil 
they  recover  before  getting  hepatitis  B 
vaccine. 

Ask  your  doctor  or  nurse  for  more 
information. 

5.  What  Are  the  Risks  From  Hepatitis  B 
Vaccine? 

A  vaccine,  like  any  medicine,  is 
capable  of  causing  serious  problems, 
such  as  severe  allergic  reactions.  The 
risk  of  a  vaccine  causing  serious  harm, 
or  death,  is  extremely  small. 


Getting  hepatitis  B  vaccine  is  much 
safer  than  getting  hepatitis  B  disease. 

Most  people  who  get  hepatitis  B 
vaccine  do  not  have  any  problems  with 
it. 

Mild  Problems 

•  Soreness  where  the  shot  was  given, 
lasting  a  day  or  two  (up  to  1  out  of 
11  children  and  adolescents,  and 
about  1  out  of  4  adults) 

•  Mild  to  moderate  fever  (up  to  1  out  of 
14  children  and  adolescents  and  1  out 
of  100  adults) 
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Severe  Problems 

•  Serious  allergic  reaction  (very  rare) 

6.  What  If  There  Is  a  Moderate  or  Severe 
Reaction? 

What  Should  I  Look  For? 

Any  unusual  condition,  such  as  a 
serious  allergic  reaction,  high  fever  or 
behavior  changes.  Signs  of  a  serious 
allergic  reaction  can  include  difficulty 
breathing,  hoarseness  or  wheezing, 
hives,  paleness,  weakness,  a  fast  heart 
beat  or  dizziness.  If  such  a  reaction  were 
to  occur,  it  would  be  within  a  few 
minutes  to  a  few  hours  after  the  shot. 

What  Should  I  Do? 

•  Call  a  doctor  or  get  the  person  to  a 
doctor  right  away. 

•  Tell  yoiu  doctor  what  happened, 
the  date  and  time  it  happened,  and 
when  the  vaccination  was  given. 

•  Ask  your  doctor,  nurse,  or  health 
department  to  file  a  Vaccine  Adverse 
Event  Reporting  System  (VAERS)  form, 
or  call  VAERS  yourself  at  1-800-822- 
7967. 

7.  The  National  Vaccine  Injury 
Compensation  Program 

In  the  rare  event  that  you  or  your 
child  has  a  serious  reaction  to  a  vaccine, 
a  federal  program  has  been  created  to 
help  pay  for  the  care  of  those  who  have 
been  harmed. 

For  details  about  the  National  Vaccine 
Injury  Compensation  Program,  call  1- 
800-338-2382  or  visit  the  program's 
website  at  http://www.hrsa.gov/bhpr/ 
vicp 

8.  How  Can  I  Learn  More? 

•  Ask  your  doctor  or  niuse.  They  can 
give  you  the  vaccine  package  insert  or 
suggest  other  sources  of  information. 

•  Call  your  local  or  state  health 
department's  immunization  program. 

•  Contact  the  Centers  for  Disease 
Control  and  Prevention  (CDC): 
—Call  1-800-232-2522  or  1-888-443- 

7232  (English) 
—Call  1-800-232-0233  (Espahol) 
— Visit  the  National  Immunization 
Program's  website  at  http:// 
www.cdc.gov/nip  or  CDC's  Hepatitis 
Branch  website  at  http:// 
www.cdc.gov/ncidod/diseases/ 
hepatitis 

Department  of  Health  &  Human 
Services,  Centers  for  Disease  Control 
and  Prevention,  National  Immunization 
Program 

Vaccine  Information  Statement 
Hepatitis  B 

(00/00/0000)  (Proposed) 
42  U.S.C.  300aa-26 


Dated:  February  28.  2001. 
Jowph  R.  Carter. 

Associate  Director  for  Management  and 
Operations.  Centers  for  Disease  Control  and 
Prevention  (CDC). 
(FR  Doc.  01-5377  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclwtNo.99r4-1168] 

Ralativa  Riaic  to  Public  Haalth  From 
Foodbome  Listeria  Monocytoganaa 
Among  Salactad  Catagorlaa  of  Ready- 
to-Eat  Fooda;  Draft  Riak  Aaaeaamant 
Document  and  Risk  Management 
Actton  Plan;  Publk:  Masting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  public  meeting. 

The  Food  and  Drug  Administration 
(FDA),  in  cooperation  with  the  Food 
Safety  and  Inspection  Service  (FSIS)  of 
the  U.S.  Department  of  Agriculture 
(USD A),  and  the  Centers  for  Disease 
Control  and  Prevention  is  announcing 
the  following  pubhc  meeting:  Relative 
Risk  to  Public  Health  from  Foodbome 
Listeria  Monocytogenes  Among  Selected 
Categories  of  Ready-to-Eat  Fooids;  Draft 
Risk  Assessment  Dociunent  and  Risk 
Management  Action  Plan.  The  purpose 
of  the  public  meeting  is  to  receive 
comments  on  the  technical  aspects  of  a 
draft  risk  assessment  on  the  relationship 
between  foodbome  Listeria 
monocytogenes  and  human  health,  sind 
on  a  proposed  risk  management  action 
plan  for  L.  monocytogenes.  A  notice  of 
availability  of  the  draft  risk  assessment 
and  the  action  plan  was  published  in 
the  Federal  Register  of  January  19,  2001 
(66  FR  5515). 

Date  and  Time:  The  meeting  will  be 
held  on  March  19,  2001,  8:30  a.m.  to  4 
p.m. 

Location:  The  meeting  will  be  held  at 
the  Hilton  Hotel,  2399  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202. 

Contact:  Catherine  M.  DeRoever, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-6),  Food  and  E)rug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-4251, 
FAX  202-205-4970,  e-mail: 
cderoeve@cfsan.fda.gov. 

Registration  and  Requests  for  Oral 
Presentations:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number),  to  the  contact  person  by  March 
14,  2001.  Interested  persons  may 
present  data,  information,  or  views 


orally  or  in  writing,  on  the  issues 
identified  above.  Written  submissions 
must  also  be  made  to  the  contact  person 
by  March  14,  2001.  Time  allotted  for 
each  presentation  may  be  limited.  If  you 
wish  to  make  a  formal  oral  presentation, 
you  should  notify  the  contact  person 
before  March  14,  2001,  and  be  prepared 
to  provide  a  brief  statement  of  the 
general  natiu«  of  the  evidence  you  wish 
to  present. 

If  you  need  special  aceommodations 
due  to  a  disability,  please  contact 
Catherine  M.  DeRoever  (address  above) 
at  least  7  days  in  advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 
SUPPt^MENTARY  MFORMATKM:  The  U.  S. 
Department  of  Health  and  Human 
Services  and  the  USDA  are  seeking 
conunents  on  the  technical  aspects  of 
the  draft  risk  assessment  in  the 
following  areas:  (1)  The  assumptions 
made,  (2)  the  modeling  technique,  (3) 
the  data  used,  and  (4)  the  transparency 
of  the  draft  risk  assessment  document. 
All  pubUc  comments  will  be  reviewed 
and  evaluated,  and  the  assessment  will 
be  modified,  as  appropriate.  The 
agencies  are  also  inviting  comments  on 
the  risk  management  strategies  as 
presented  in  the  draft  action  plan. 

Dated:  February  28,  2001. 
Ann  M  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-5379  Filed  3-1-01;  4:23  pml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratton 
[Docket  No.    99N-1075] 

Public  Health  Impact  of  Vibrio 
Parahaemolyticua  in  Raw  Molluacan 
Shellflah;  Notk:e  of  Meeting 

agency:  Food  and  Dmg  Administration, 

HHS. 

ACnON:  Notice  of  meeting. 

The  Food  and  Drug  Administration 
(FDA)  is  announcing  the  following 
meeting  on:  Vibrio  parahaemolyticus  in 
raw  moUuscan  shellfish  and  human 
health.  The  purpose  of  the  meeting  is  to 
receive  comments  on  the  technical 
aspects  of  the  draft  risk  assessment  on 
the  relationship  between  Vibrio 
parahaemolyticus  in  raw  molluscan 


shellfish  and  human  health.  Notice  of 
availability  of  the  draft  risk  assessment 
was  previously  published  in  the  Federal 
Register  of  January  19,  2001. 

Date  and  Time:  The  meeting  will  be 
held  on  March  20,  2001,  9  a.m.  to  3  p.m. 

Location:  The  meeting  will  be  held  at 
the  Hilton  Hotel-Crystal  City,  2399 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Contact  Catherine  M.  DeRoever, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFS-6),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-251, 
FAX  202-205-4970.  e-mail 
cdaroeve@cfsan.fda.gov. 

Agenda:  FDA  is  seeking  comments  on 
the  draft  risk  assessment  in  the 
following  areas:  (1)  The  assumptions 
made,  (2)  the  modeling  technique,  (3) 
the  data  used,  and  (4)  the  transparency 
of  the  draft  risk  assessment  document. 
FDA  will  review  and  evaluate  all  public 
comments  and  make  modifications  to 
the  risk  assessment,  as  appropriate. 

Registration  and  Requests  for  Oral 
Presentation:  Send  registration 
information  (including  name,  title,  firm 
name,  address,  telephone,  and  fax 
number)  to  the  contact  person  by  March 
14,  2001.  Interested  persons  may 
present  data,  information,  or  views 
orally  or  in  writing,  on  the  draft  risk 
assessment  on  the  relationship  between 
V.  parahaemolyticus  in  raw  molluscan 
shellfish  and  human  health.  Written 
submissions  must  also  be  made  to  the 
contact  person  by  March  14,  2001.  Time 
allotted  for  each  presentation  may  be 
limited.  If  you  wish  to  make  a  formal 
oral  presentation,  you  should  notify  the 
contact  person  before  March  14,  2001, 
and  be  prepared  to  provide  a  brief 
statement  of  the  general  natiu«  of  the 
evidence  you  wish  to  present. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact 
Catherine  M.  DeRoever  (address  above) 
at  least  7  days  in  advance. 

Transcripts:  Transcripts  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  5600  Fishers  Lane,  rm. 
12A-16,  Rockville,  MD  20857, 
approximately  1 5  working  days  after  the 
meeting  at  a  cost  of  10  cents  per  page. 

Dated:  February  28,  2001. 
Ann  M.  Witt. 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-5462  Filed  3-1-01;  4:23  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  99N-1 168] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inapectton  Service 
[Docket  No.  00-048N] 

Relative  Risk  to  Public  Health  From   . 
Foodl>oma  Lialeria  Monocytogenes 
Among  Selected  Categoriea  of  RwMly- 
to-Eat  Fooda;  Draft  Riak  Aaaeaamant 
Document  and  Riak  Management 
Action  Plan;  Availability;  Extenakm  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration, 
HHS,  and  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice;  extension  of  comment 
period. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  in  cooperation 
with  the  Food  Safety  and  Inspection 
Service  (FSIS)  of  the  U.S.  Department  of 
Agriculture  (USDA),  and  the  Centers  for 
Ehsease  Control  and  Prevention, 
published  a  notice  of  availability  of  a 
draft  risk  assessment  on  the  relationship 
between  foodbome  Listeria 
monocytogenes  and  human  health  and  a 
proposed  risk  management  action  plan 
for  L.  monocytogenes  in  the  Federal 
Register  of  January  19,  2001.  Interested 
persons  were  given  until  March  20, 
2001,  to  comment  on  these  documents. 
Because  a  public  meeting  to  receive 
comments  on  these  documents  has  been 
scheduled  close  to  the  end  of  the 
comment  period  and  in  response  to  the 
requests  of  the  National  Food  Processors 
Association  and  the  LM  Working  Group 
for  an  extension  of  the  comment  period, 
FDA  and  FSIS  are  extending  the 
comment  period  until  May  21,  2001. 
DATES:  Submit  written  comments  by 
May  21,  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Docket  No.  99N-1168,  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1060,  Rockville,  MD  20852. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Received  comments 
may  be  reviewed  at  the  FDA  Dockets 
Management  branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Submit  one  original  and  two  copies  of 
written  comments  to  FSIS  Docket  Clerk, 
Docket  No.  00-048N,  U.S.  Department 
of  Agriculture,  Food  Safety  and 
Inspection  Service,  rm.  102,  Cotton 


Annex,  300  12th  Street  SW., 
Washington,  DC  20250-3700.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Docket  Clerk's  office 
between  8:30  a.m.  and  4:30  p.m-, 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  concerning  the  draft 
risk  assessment  document:  Sherri  B. 
Dennis,  Risk  Assessment 
Coordinator,  Center  for  Food  Safety 
.   and  Applied  Nutrition  (HFS-032), 
Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204, 
202-260-3984,  FAX  202-260-9653, 
e-mail:  sdennis@cfsan.fda.gov. 
For  information  concerning  the  risk 
management  action  plan:  Kathy 
Gombas,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-615),  Food 
and  Dmg  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202- 
205-4231,  FAX  202-260-0136,  e- 
mail:  kgombas@cfsan.fda.gov. 
SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  January  19,  2001, 
(66  FR  5515),  the  Department  of  Health 
and  Hmnan  Services  and  USDA 
annoimced  the  availabiUty  of  two 
documents:  A  draft  risk  assessment  on 
the  relationship  between  foodbome  L. 
monocytogenes  and  human  health  and  a 
draft  risk  management  action  plan. 
Comments  were  sought  on  the  technical 
aspects  of  the  draft  risk  assessment  in 
the  following  areas:  (1)  The  assimiptions 
made,  (2)  the  modeling  technique,  (3) 
the  data  used,  and  (4)  the  transparency 
of  the  draft  risk  assessment  document. 
The  agencies  also  invited  comments  on 
the  risk  management  strategies  as 
presented  in  the  draft  action  plan. 
Interested  persons  were  given  until 
March  20,  2001,  to  comment  on  the 
draft  risk  assessment  and  draft  risk 
management  action  plan.  Because  a 
public  meeting  to  receive  comments  on 
these  documents  has  been  scheduled 
close  to  the  end  of  the  comment  period, 
and  in  response  to  the  requests  of  the 
National  Food  Processors  Association 
and  the  LM  Working  scheduled  close  to 
the  end  of  the  comment  period,  and  in 
response  to  the  requests  of  the  National 
Food  Processors  Association  and  the  LM 
Working  Group  for  an  extension  of  the 
comment  period,  FDA  and  FSIS  are 
extending  the  comment  period  until 
May  21,  2001. 

To  be  considered,  submit  written 
comments  to  FDA  Dockets  Management 
Branch  or  the  FSIS  Dockets  Clerk 
(addresses  above)  by  May  21,  2001. 

Printed  copies  of  the  draft  risk 
assessment  and  the  risk  management 
action  plan  may  be  requested  by  faxing 
your  name  and  mailing  address  with  the 
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names  of  the  documents  you  are 
requesting  to  the  CFSAN  Outreach  and 
hiformation  Center  at  1-877-366-3322. 
The  documents  may  be  reviewed  at  the 
FDA  Dockets  Management  Branch  or  the 
FSIS  Docket  Clerk's  Office  at  the 
addresses  and  hours  noted  above.  The 
draft  risk  assessment  and  the  draft  risk 
management  action  plan  documents  are 
also  available  electronically  as  follows: 
www.cfsan.fda.gov,  www.fsis.usda.gov, 
www.foodsafety.gov.  The  draft  risk 
assessment  is  also  available 
electronically  at 
www.foodriskclearinghouse.umd.edu. 

Dated:  February  28,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-5378  Filed  3-1-01;  4:23  pm] 

BHJJNO  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoctotNo.   99N-10751 

Public  Haaith  Impact  of  Vibrio 
Parahaamolytlcm  in  Raw  Moliuscan 
ShaNflsh;  Draft  Riak  Aaaassmant 
Documant;  Avallabiltty;  Extanalon  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice;  extension  of  comment 

period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  published  a 
notice  of  availability  of  a  draft  risk 
assessment  on  the  relationship  between 
Vibrio  parahaemolyticus  in  raw 
shellfish  and  human  health  in  the 
Federal  Register  of  January  19,  2001  (66 
FR  5517).  Interested  persons  were  given 
until  March  20,  2001,  to  comment  on 
the  draft  risk  assessment.  Because  a 
public  meeting  has  been  scheduled 
close  to  the  end  of  the  comment  period, 
FDA  is  extending  the  comment  period 
until  May  21,  2001.  in  order  to  allow 
additional  time  for  public  comment. 
DATES:  Submit  written  comments  by 
May  21,  2001. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1060,  Rockville,  MD  20852.  Two  copies 
of  comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  must  be  identified  with  the 
docket  number  foimd  in  brackets  in  the 
heading  of  this  doctunent.  Received 
comments  may  be  reviewed  at  the 
Dockets  Management  branch  (address 


above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sherri  B.  Dennis,  Risk  Assessment 
Coordinator,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-032),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204.  202-260-3984, 
FAX  202-260-9653,  or  e-mail: 
sdennis@cfsan.fda.gov. 

SUPPtfMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  19,  2001  (66 
FR  5517),  FDA  announced  the 
availability  of  a  draft  risk  assessment  on 
the  relationship  between  Vibrio 
parahaemolyticus  in  raw  moUuscan 
shellfish  and  human  health.  Comments 
were  sought  on  the  technical  aspects  of 
the  draft  risk  assessment  in  the 
following  areas:  (1)  The  assumptions 
made,  (2)  the  modeling  technique,  (3) 
the  data  used,  and  (4)  the  transparency 
of  the  draft  risk  assessment  document. 
Interested  persons  were  given  until 
March  20,  2001,  to  comment  on  the  risk 
assessment.  Because  a  public  meeting  to 
receive  conunents  on  the  draft  risk 
assessment  has  been  scheduled  close  to 
the  end  of  the  comment  period,  FDA  is 
extending  the  comment  period  until 
May  21,  2001,  to  allow  additional  time 
for  pubUc  comment. 

To  be  considered,  written  comments 
must  be  received  by  May  21,  2001,  by 
the  agency's  Dockets  Management 
Branch  (address  above). 

A  printed  copy  of  the  draft  risk 
assessment  may  be  requested  by  faxing 
your  name  and  mailing  address  with  the 
name  of  the  document  you  are 
requesting  to  the  CFSAN  Outreach  and 
Information  Center  at  1-677-366-3322. 
The  docimients  may  be  reviewed  at  the 
Dockets  Management  Branch  at  the 
address  and  hours  noted  above.  The 
draft  risk  assessment  is  available 
electronically  as  follows: 
www.cf8an.fda.gov, 
www.foodsafety.gov,  and 
www .  foodriskclearinghouse.umd.edu. 

Dated:  February  28,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-5461  Filed  3-1-01;  4:23  pm] 
MLUNQ  cooe  4teo-oi-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Identifier:  HCFA-R-214] 

Agency  Information  Collection 
Actlvttlas:  Proposed  Collection; 
Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Independent 
Diagnostic  Testing  FaciUty  and 
Supporting  Regulations  contained  in  42 
CFR  401.33;  Form  No.:  HCFA-R-214 
(OMB#  0938-0721);  t/se.The 
information  collection  requirements 
associated  with  an  Independent 
Diagnostic  Testing  Facilities  involve 
documentation  of  proficiency  of 
medical  personnel  and  of  resources; 
Frequency:  Quarterly;  Affected  Public: 
Business  or  other  for-profit.  Federal 
Government  and  State,  local  and  tribal 
government;  Number  of  Respondents: 
500;  Total  Annual  Responses:  500;  Total 
Annual  Hours:  42. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  conunents  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 


within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Julie  Brown.  Attn.:  HCFA-R- 
214,  Room  N2-14-26,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850. 


Federal  Register /Vol.  66,  No.  44 /Tuesday,  March  6,  2001 /Notices 


13547 


Dated:  February  22,  2001. 
John  P.  Burke,  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-5325  Filed  3-5-01;  8:45  am] 

BHIMO  cooe  4130-0$-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaith  Cara  Rnancing  Administration 
[Document  IdentMer:  HCFA-724] 

Agency  Infonnation  CoUaction 
ActfvMaa:  Propoaad  Collection; 
Comment  Raquast 

agency:  Health  Care  Financing 
Administration. 

In  comphance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  foUowing  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Medicare/ 
Medicaid  Psychiatric  Hospital  Survey 
Data  and  Supporting  Regulations 
Contained  in  42  CFR  482.60, 482.61  and 
482.62;  Form  No.:  HCFA-724  (OMB# 
0938-0378);  f/se.  the  information 
collected  on  this  form  will  assist  HCFA 
in  maintaining  an  accurate  data  base  on 
providers  participating  in  the  Medicare 
psychiatric  hospital  program: 
Frequency:  Annually;  Affected  Public: 


Federal  government,  Business  or  other 
for-profit,  Not-for-profit  institutions, 
and  State,  local  or  tribal  government; 
Number  of  Respondents:  350;  Total 
Annual  Responses:  350;  Total  Aimual 
Hours:  175. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Julie 
Brown.  Attn.:  HCFA  784,  Room  N2-14- 
26,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  February  22,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
(FR  Doc.  01-5326  Filed  3-5-01;  8:45  am] 

B«JJNQ  COOE  41»-4»-P 


DEPARTMENT  OF  HEALTH  AND 
WUMAN  SERVICES 

HaaNtt  Cara  Rnancing  Administration 
[Document  identifier:  HCFA-417] 

Agency  Information  Collactton 
ActlvWaa:  Propoaad  Coliactlon; 
Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Hiunan  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  conunent. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infonnation,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 


burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Title  of 
Information  Collection:  Hospice  Request 
for  Certification  in  the  Medicare 
Program;  Form  No.:  HCFA-417  (OMB 
#  0938-0313);  Use:  The  Hospice  Request 
for  Certification  Form  is  used  for 
hospice  identification,  screening,  and  to 
initiate  the  certification  process.  The 
information  captured  on  this  form  is 
entered  into  a  data  base  which  assists 
HCFA  in  determining  whether  providers 
have  sufficient  persoimel  to  participate 
in  the  Medicare  program;  Frequency: 
Annually;  Affected  Public:  Business  or 
other  for-profit,  Not-for-profit 
institutions.  Federal  Government,  and 
State,  local  or  tribal  government; 
Number  of  Respondents:  2,286;  Total 
Annual  Responses:  2,286;  Total  Annual 
Hours:  572. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  httpJ/www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  yoiu-  address,  phone 
number.  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Qearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Information  Technology  Investment 
Management  Group,  Division  of  HCFA 
Enterprise  Standards,  Attention:  Juhe 
Brown,  Attn.:  HCFA  417,  Room  N2-14- 
26.  7500  Security  Boulevard.  Baltimore, 
Maryland  21244-1850. 

Dated:  February  22,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group, 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  01-5327  Filed  3-5-01;  8:45  am] 

BUJNO  cooe  4120-0»-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HMith  Resources  and  Services 
AdmhiistraHon 

Poison  Control  Stabilization  and 
Enhancement  Grant  Program 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  availabiUty  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
aimounces  that  up  to  $15  million  in 
fiscal  year  (FY)  2001  funds  is 
anticipated  for  up  to  80  grants  to 
regional  poison  control  centers  fPCCs) 
for  the  implementation  of  project  grants 
to  enhance  and  improve  poison 
education,  prevention  and  treatment 
services.  Grants  will  be  made  in  the 
following  categories:  financial 
stabilization  grants  to  certified  PCCs 
across  the  Nation;  certification  grants  to 
non-certified  PCCs;  incentive  grants  to 
encourage  collaboration;  and  system 
development  and  service  access  grants 
for  rural  and  geographically  isolated 
areas  to  allow  time  to  obtain  certified 
poison  control  services.  All  awards  will 
be  made  under  the  program  authority  of 
the  Poison  Center  Enhancement  and 
Awareness  Act  (Pub.  L.  106-174).  This 
Poison  Control  Stabilization  and 
Enhancement  Grant  Program  (CFDA 
#93.253)  Will  be  administered  by  the 
Maternal  and  Child  Health  Bureau 
(MCHB).  HRSA.  Projects  in  the 
following  four  categories  will  be 
approved  for  up  to  a  3-year  period,  with 
awards  in  subsequent  years  contingent 
upon  the  availability  of  funds:  (1) 
Stabilization  grant  awards  will  range 
from  approximately  $60,000  to 
$1,600,000  annually,  depending  on  the 
size  of  the  population  served,  and  will 
be  awarded  for  up  to  three  years;  (2) 
Certification  grants,  also  population 
based,  wrill  range  from  $50,000  to 
$200,000  annually  and  will  be  awarded 
for  up  to  three  years;  (3)  Incentive  grants 
will  be  awarded  at  $125,000  annually 
for  up  to  two  years;  and  (4)  Service 
Access  grant  awards  will  be  $50,000  for 
one  year  only.  Funding  for  Poison 
Control  Stabilization  and  Enhancement 
Grants  in  FY  2001  is  made  available 
under  the  FY  2001  Labor-HHS- 
Education  Appropriations  Act  (Pub.  L. 
106-554}. 

DATES:  The  deadline  for  receipt  of 
applications  is  May  8,  2001. 
Applications  will  be  considered  "on 
time"  if  they  are  either  received  on  or 
before  the  deadline  date  or  postmarked 
on  or  before  the  deadline  date.  The 


projected  award  date  is  September  1, 
2001. 

ADDRESSES:  To  receive  a  complete 
application  kit,  applicants  may 
telephone  the  HRSA  Grants  Application 
Center  at  1-877-477-2123  (1-877- 
HRSA-123)  beginning  March  12.  2001, 
or  register  on-line  at:  http:// 
www.hrsa.dhhs.gov/,  or  by  accessing 
http://www.hrsa.gov/g_order3.htm 
directly.  This  program  uses  the  standard 
Form  PHS  5161-1  (rev.  7/00)  for 
applications  (approved  under  OMB  No. 
0920-0428).  Applicants  must  use 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  93.253  when  requesting 
application  materials.  The  CFDA  is  a 
Government  wide  compendium  of 
enumerated  Federal  programs,  projects, 
services,  and  activities  which  provide 
assistance.  All  applications  should  be 
mailed  or  delivered  to:  Grants 
Management  Officer.  MCHB;  HRSA 
Grants  Application  Center,  1815  N.  Fort 
Meyer  Drive,  Suite  300,  Arlington, 
Virginia  22209;  telephone:  1-877-477- 
2123;  E-mail:  hrsagac  @  hrsa.gov. 

This  application  guidance  and  the 
required  forms  for  the  Poison  Control 
Center  Stabilization  and  Enhancement 
Grant  Program  may  be  downloaded  in 
either  WordPerfect  6.1  or  Adobe 
Acrobat  format  (.pdf)  bam  the  MCHB 
Home  Page  at  http:// 
www.mchb.hrsa.gov/.  Please  contact 
Joni  Johns,  at  301/443-2088,  or 
jjohns@hrsa.gov/,  if  you  need  technical 
assistance  in  accessing  the  MCHB  Home 
Page  via  the  Internet. 

This  announcement  will  appear  in  the 
Federal  Register  and  on  the  (filSA 
Home  Page  at:  http:// 
www.hrsa.dhhs.gov/.  Federal  Register 
notices  are  found  on  the  World  Wide 
Web  by  following  instructions  at:  http:/ 

/www.access.gpo.gov/su docs/aces/ 

acesl40.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  A.  Delany,  301/443-5372,  email: 
cdelany@hrsa.gov/  (for  questions 
specific  to  project  activities  of  the 
program,  program  objectives);  Theda 
Ehivall.  301/443-1440,  email 
tduvaU®hrsa.gov/  (for  grants  policy, 
budgetary,  and  business  questions). 
SUPPLEMENTARY  INFORMATION: 

Program  Background  and  Obiectives 

Of  an  estimated  four  million 
poisonings  in  the  United  States  each 
year,  more  than  two  million  are  reported 
to  PCCs.  More  than  90  percent  of  these 
poisonings  occiu*  in  the  home  and  60 
percent  of  the  poisoning  victims  are 
children  under  age  six.  United  States 
PCCs  provide  easy  access,  free  of  charge, 
to  persons  seeking  help,  including  a 
telephone  hotline  staffed  by  toxicology 


professionals  and  immediate 
information  and  treatment  advice 
regarding  suspected  toxic  exposures  to 
drugs,  chemicals,  plants,  and  other 
substances. 

The  ready  accessibility  of  high  quality 
poison  control  services  has  been  proven 
to  decrease  the  severity  of  illness, 
prevent  deaths  and  significantly  reduce 
health  care  costs.  Despite  the  life-saving, 
cost-effective  contributions  of  poison 
control  centers  to  the  health  and  well- 
being  of  the  U.S.  population,  chronic 
underfunding  has  reduced  the  number 
of  centers  significantly  in  the  past  three 
decades.  At  the  present  time,  funding 
instability  continues  to  threaten  the 
existence  of  the  poison  control  centers 
which  serve  this  country.  Unstable 
funding  has  also  had  an  adverse  impact 
on  the  capacity  of  the  PCCs  to  enhance 
and  improve  services  and  develop  a 
comprehensive  National  system. 

Public  Law  106-174,  the  "Poison 
Control  Center  Enhancement  and 
Awareness  Act."  was  enacted  on 
February  25,  2000,  to  respond  to  this 
crisis.  It  authorizes  funding  to  stabilize 
centers  financially  and  encoiu^e  the 
enhancement  and  improvement  of 
poison  education,  prevention  and 
treatment  services.  It  contains 
provisions  designed  to  increase  the 
number  of  Americans  with  access  to 
quality  poison  control  services  and 
decrease  the  use  of  more  expensive 
emergency  medical  services,  by: 
establishing  a  national  toll-&«e 
telephone  number  with  related 
nationwide  media  and  advertising 
campaigns  to  ensiue  access  to  PCCs  for 
all  Americans;  educating  the  public  and 
health  care  providers  about  poison 
prevention  and  the  availability  of 
poison  control  resources  in  local 
communities;  and  establishing  a  grant 
program  to  improve  the  financial 
stability  of  PCCs  and  strengthen 
poisoning  prevention  and  treatment 
programs  and  services. 

Public  Law  106-554  includes  an 
appropriation  of  $20  million  to  fund 
activities  specified  under  Public  Law 
106-174.  This  Notice  addresses  the 
establishment  of  the  grant  program  for 
poison  centers  authorized  under  Section 
6(a)  of  Public  Law  106-174  .  The  law 
prohibits  use  of  these  grant  funds  for  the 
supplantation  of  other  Federal.  State, 
and  local  funds  and  requires 
maintenance  of  effort  by  the  poison 
control  centers. 

The  MCHB  has  sought  input  from 
interested  parties  as  it  develops  its  plan 
for  a  realistic  and  effective  response  to 
the  crisis  in  the  Nation's  PCCs.  It  has 
worked  in  consultation  with  the  Centers 
for  Disease  Control  and  Prevention  and 


has  met  with  key  stakeholders  over  the 
last  year. 

Authorization:  Poison  Control  Center 
Enhancement  and  Awareness  Act  (Pub.  L. 
106-174). 

Purpose 

The  purpose  of  this  grant  program  is 
to  stabilize  certified  poison  control 
centers  and  to  encourage  the 
certification  of  non-certified  centers  in 
order  to  improve  access  to  poison 
education,  prevention  and  treatment 
services.  Grants  awarded  will  be  used 
by  PCCs  for  the  purposes  of  achieving 
financial  stabilization,  assisting  non- 
certified  centers  to  achieve  certification, 
promoting  systems  development  and 
collaboration,  and  assuring  the  orderly 
transition  or  development  of  poison 
services  by  a  certified  center  for  rural  or 
geographically  isolated  areas. 

EUgibility 

Eligibility  for  funding  under  this  grant 
program  is  limited  to  certified  Poison 
Control  Centers  (PCCs).  Centers  must  be 
certified  by  the  American  Association  of 
Poison  Control  Centers  or  a  State  with 
equivalent  standards,  as  determined  by 
the  Secretary.  A  waiver  of  certification 
may  be  granted  by  the  Secretary  to  non- 
certified  or  newly-established  PCCs  that 
apply  for  a  grant  if  the  PCC  can 
reasonably  demonstrate  that  it  will 
obtain  certification  within  a  three-year 
period. 

FondiBg  Categories 

(1)  Financial  Stabilization  Grants:  It  is 
anticipated  that  45-50  grants,  ranging 
from  $60,000  to  $1,600,000,  will  be 
awarded  in  this  category  to  enable 
certified  PCCs  or  Poison  Control 
Systems  to  achieve  financial  stabihty, 
strengthen  and  maintain  poison 
prevention  programs  and  services,  and 
strengthen  the  centers  as  sources  of 
treatment  information  and 
recommendations  for  poisonings. 

(2)  Certification  Grants:  It  is 
anticipated  that  10-15  grants,  ranging 
from  $50,000— $200,000,  will  be 
awarded,  in  order  to  improve  access  to 
poison  prevention  services,  to  non- 
certified  centers  or  systems  which 
demonstrate  through  progress  after  two 
years  that  they  can  attain  certification 
within  a  three-year  period. 

(3)  Incentive  Grants:  It  is  anticipated 
that  8-10  competitive  grants,  at 
$125,000,  will  be  awarded  to  encourage 
collaboration  and  systems  development 
between  centers  to  strengthen  poison 
prevention  and  treatment  alternatives. 
Apphcants  may  be  certified  or 
uncratified  PCCs  appljring  to  the 
Secretary  for  a  waiver.  Centers  may 
apply  in  this  category  in  addition  to 


applying  for  a  Financial  Stabilization  or 
Certification  grant.  This  category  carries 
a  matching  requirement  of  one  non- 
Federal  dollar  for  every  two  Federal 
dollars  contributed.  Specific  guidance 
regarding  collaboration  between  PCCs 
and  the  matching  requirement  is 
supplied  in  the  application  materials  for 
this  program. 

(4)  Service  Access  Grants:  It  is 
anticipated  that  2-4  grants  will  be 
awarded,  at  $50,000  each,  for  one  year 
only,  to  certified  centers  acting  as  co- 
applicants  with  uncertified  PCC's  or 
organizations  responsible  for  the 
provision  of  poison  control  services  in 
rural  or  geographically  isolated  States, 
for  the  purpose  of  obtaining  access  to 
certified  poison  control  services. 

Funding  Level/Proiect  Period 

Projects  will  be  approved  for  up  to  a 
three-yeM  period,  varying  by  category. 
The  total  funding  level  for  these  grants 
is  approximately  $15  million  for  the 
one-year  budget  period  from  August  1, 
2001  through  July  31.  The  project  period 
consists  of  one  or  more  budget  periods, 
each  generally  of  one  year  diu^tion. 

Funding  for  this  grant  program 
beyond  FY  2001  is  contingent  upon  the 
availabihty  of  funds.  The  initial  budget 
period  is  expected  to  be  12  months, 
with  subsequent  budget  periods  being 
12  months.  Continuation  of  any  project 
from  one  budget  period  to  the  next  is 
subject  to  satisfectory  performance, 
availability  of  funds,  and  program 
priorities. 

Review  Criteria 

In  general,  applications  for  this  grant 
program  will  he  reviewed  on  the  basis 
of  the  extent  to  which  they  address  the 
following  criteria: 
— Completeness  and  clarity  of  the 

project  narrative; 
— Practicabihty  and  achievabihty  of  the 

plan  to  use  requested  funds; 
— Clarity  and  appropriateness  of  the 

budget  and  coordinated  budget 

narrative; 
— Strength  and  adequacy  of  ciirrent  and/ 

or  proposed  staff; 
— Evidence  from  the  responsible  State 

agency  that  the  applicant  is 

designated  to  operate  in  the  State;  and 
— Clarity  and  strength  of  letters  of 

support  or  collaboration. 

Review  criteria  vary  slightly  frtim  one 
grant  category  to  another.  Further 
specific  guidance  regarding  review 
criteria  is  supplied  in  the  application 
materials  for  this  program. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 


(approved  under  OMB  No.  0937-0195). 
Under  these  requirements,  commiuiity- 
based  nongovernmental  applicants  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprized  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions.  Community- 
based  non-governmental  apphcants  are 
required  to  submit  the  following 
information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  apphcation 
receipt  due  date: 

(a)  A  copy  of  the  face  page  of  the 
apohcation  (SF  424). 

(b)  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  ot  the  population  to 
be  served. 

(2)  A  siunmary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

The  project  abstract  may  be  used  in 
Ueu  of  the  one-page  PHSIS,  if  the 
applicant  is  required  to  submit  a  PHSIS. 

Execntive  Order  12372 

This  program  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Otda  1 23  72 
concerning  intergovernmental  review  of 
Federal  programs  by  appropriate  health 
plaiming  agencies,  as  implemented  by 
45  CFR  Part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  packages  to  be  made 
available  under  this  notice  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  single  point  of  contact  (SPOC) 
in  the  States  for  review.  AppUcants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
State  SPOCs  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  receive  any  necessary  instructions 
on  the  State  process.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  application  deadline  for 
new  and  competing  awards.  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  State 
process  recommendations  it  receives 
after  that  date.  (See  Part  148, 
Intergovernmental  Review  of  PHS 
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Programs  under  Executive  Order  12372 
and  45  CFR  Part  100  for  a  description 
of  the  review  process  and  requirements). 

Dated:  February  28.  2001. 
Claude  Earl  Fox, 
Administrator. 
(FR  Doc.  01-5500  Filed  3-5-01;  8:45  am] 

BILUNQ  CODE  4160-1S-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Human  Genome  Research 
Institute;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  appUcations 
and/or  contract  proposals  and  the 
discussions  could  disclose  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the  grant 
applications  and/or  contract  proposals, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Human 
Genome  Research  Institute  Special  Emphasis 
Panel. 

Dbte:  March  30,  2001. 

Time:  12  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  31  Center  Drive,  Conference  Rm. 
B2B32.  NHGRI,  MD  20892.  (Telephone 
Conference  Call). 

Contact  Person:  Rudy  O.  Pozzatti.  PhD, 
Scientific  Review  Administrator,  Office  of 
Scientific  Review,  National  Human  Genome 
Research  Institute,  National  Institutes  of 
Health.  Bethesda.  MD  20892.  301-402-0838. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.172,  Human  Genome 
Research,  National  Institutes  of  Health.  HHS) 

Dated:  February  28,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-5444  Filed  3-5-01;  8:45  am) 

anjJNG  CODE  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Natlonal  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  9,  2001. 

Time:  3  pm  to  4  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neiuoscience  Center.  National 
Institutes  of  Health,  6001  Executive  Blvd.. 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  David  I.  Sommers,  PhD, 
Scientific  Review  Administrator.  Division  of 
Extramural  Activities.  National  Institute  of 
Mental  Health.  NIH.  Neiuuscience  Center, 
6001  Executive  Blvd.,  Room  6144.  MSC  9606. 
Bethesda,  MD  20892-9606.  303-443-6470. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281.  Scientist  Development 
Award.  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientists  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  February  28.  2001. 
La  Verne  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-5445  Filed  3-5-01;  8:45  am] 
MXMC  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Neurological 
Disorders  and  Strolte;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federa)  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neiuological  Disorders  and  Stroke  Special 
Emphasis  Panel. 

Date:  March  19,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Embassy  Suites.  Chevy  Chase 
Pavilion,  4300  Military  Rd.,  Wisconsin  at 
Western  Avenue,  Washington.  DC  20015. 

Contact  Person:  Alan  L.  Willard.  PhD, 
Scientific  Review  Administrator,  Scientific 
Review  Branch.  NINDS/NIH/DHHS, 
Neuroscience  Center,  6001  Executive  Blvd. 
Suite  3208.  MSC  9529,  Bethesda.  MD  20892- 
9529.  (301)  496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 
Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

February  28,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
[FR  Doc.  01-5447  Filed  3-5-01;  8:45  am) 

BILLMG  COOe  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Aging;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 


provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel.  Small  Grants 
in  Sociology  and  Psychology. 

Date:  March  9.  2001. 

Time:  8:30  am  to  3  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

PJace:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Ave.,  N.W..  Washington,  DC 
20007. 

Contact  Person:  Mary  Ann  Guadagno,  The 
Bethesda  Gateway  Building.  7201  Wisconsin 
Avenue/Suite  2C212,  Bethesda.  MD  20892, 
(301)  496-9666. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
hmding  cycle. 

Name  of  Committee:  National  Institute  on 
Aging  Special  Emphasis  Panel. 

Dote:  March  21.  2001. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  7201  Wisconsin,  Suite  502C, 
Bethesda,  MD  20892  (Telephone  Conference 
Call). 

Contact  Person:  Ramesh  Vemuri,  PhD. 
Health  Scientific  Administrator.  Office  of 
Scientific  Review,  National  Institute  on 
Aging,  The  Bethesda  Gateway  Building,  7201 
Wisconsin  Avenue,  Suite  2C212.  Bethesda. 
MD  20892,  (301)  496-9666. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.866.  Aging  Research. 
National  Institutes  of  Health.  HHS). 

Dated:  February  28.  2001. 
LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-5449  Filed  3-5-01;  8:45  am] 

BHJJNO  COM  4410-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings, 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 


552b(c)(4)  and  552b(c){6),  Title  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  March  9,  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jerry  L.  Klein,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4138, 
MSC  7804,  Bethesda.  MD  20892.  (301)  435- 
1213. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  9,  2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Confbrence  Call). 

Contact  Person:  Lee  S.  Mann,  PhD,  JD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3186, 
MSC  7848.  Bethesda.  MD  20892.  (301)  435- 
0677. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  tuning 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Itote.  March  12.  2001. 

Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NQi,  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conferencce  Call). 

Contact  Person:  Martin  L.  Padarathsingh. 
PhD,  Scientific  Review  Administrator.  Center 
for  Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4146. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1717. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£tate.- March  13.2001. 

Time:  11  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Angela  Y.  Ng.  PhD.  MBA, 
Scientific  Review  Administrator,  Center  for 


Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4142, 
MSC  7804,  Bethesda.  MD  20892,  (301)  435- 
1715,  nga©csr. nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dafe.Marchl3.  2001.' 

Time:  1  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Victor  A.  Fung.  PhD,  MBA. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4120, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
3504,  fungvdcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Genetic  Sciences 
Integrated  Review  Group  Biological  Sciences 
Subcommittee  1. 

Dote.  March  15,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

pyace;  The  River  Iim,  924  Twenty-Fifth 
Street,  NW.  Columbia  Suite.  Washington,  DC 
20037. 

Contact  Person:  Bruce  Maurer,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5102, 
MSC  7852,  Bethesda,  MD  20892,  (301)  435- 
1168. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote;  March  15.  2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Mariana  Dimitrov,  PhD, 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3180. 
MSC  7848.  Bethesda,  MD  20892,  (301)  435- 
0902,  dimitromOcsr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z)ate;March  15.2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Governor's  Inn.  1615  Rhode  Island 
Ave..  NW..  Washington,  EX:  20036. 

Contact  Person:  )ulian  L.  Azorlosa.  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
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Health,  6701  Rockledge  Drive,  Room  3190, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
1507. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

'  Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote.  March  15.  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Sharon  K.  Pulfer.  BA,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4140, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1767. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:Maich  15,2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Thomas  A.  Tatham,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3188, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0692,  tathamt@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  16,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P/oce;  Georgetown  Holiday  Inn,  Fortune 
Room.  2101  Wisconsin  Avenue,  NW., 
Washington.  DC  20007. 

Contact  Person:  Karen  Sirocca.  PhD. 
Scientific  Review  Administrator,  Center  for 
■  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  3184, 
MSC  7848,  Bethesda,  MD  20892,  (301)  435- 
0676,  siroccok@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dtote;  March  16,2001. 

Time:  2  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Syed  Amir,  PhD.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  6168.  MSC  7892, 
Bethesda,  MD  20892.  (301)  435-1043, 
amirsdcsr.nih.gov. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl-HEM- 
1  (02S). 

Dote:  March  16.2001. 

Time:  4  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Robert  T.  Su,  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4134. 
MSC  7840.  Bethesda.  MD  20892,  (301)  435- 
1195. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  19-20,  2001. 

Time:  8:30  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Georgetown  Holiday  Inn,  2101 
Wisconsin  Avenue,  NW,  Washington,  DC 
20007. 

Contact  Person:  Prabha  L  Afreya.  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5152. 
MSC  7842,  Bethesda,  MD  20892.  (301)  435- 
8367. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Pandl. 

Date:  March  19-20.  2001. 

Time:  8:30  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda.MD  20814. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220.  MSC  7852,  Bethesda.  MD 
20892,(301)435-1775. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  SSS- 
1  (01). 

Date:Marchl9,  2001. 
Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Sharon  K.  Pulfer,  BA,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4140, 
MSC  7804,  Bethesda.  MD  20892.  (301)  435- 
1767. 


This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

£)b(e.-Marchl9,  2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Sharon  K.  Pulfer,  BA.  PhD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4140. 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1767. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.March  19,2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Debora  L.  Hamernik,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  6152, 
Bethesda,  MD  20892.  301-435-4511, 
hamemid@csr.  nih  .gov . 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dbte:  March  21,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue.  Bethesda.  MD  20814. 

Contact  Person:  Angela  M.  Pattatucci- 
Aragon,  PhD,  Scientific  Review 
Administrator,  Center  for  Scientific  Review, 
National  Institutes  of  Health,  6701  Rockledge 
Drive,  Room  5220,  MSC  7852.  Bethesda.  MD 
20892,  (301)  435-1775. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z>a(e:  March  21,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hotel  Sofitel,  1914  Connecticut 
Ave..  NW,  Washington,  DC  20009. 

Contact  Person:  Donald  Schneider,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4172, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1727. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dbte:  March  21.  2001. 
Time:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 


Contact  Person:  Martin  L.  Padarathsingh, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4146, 
MSC  7804,  Bethesda,  MD  20892,  (301)  435- 
1717. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Dote:  March  21,  2001. 

rime:  1:30  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Michael  H.  Sayre,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5128, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1219. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl  VISB 
(02)  Study  Section. 

Dote:  March  21,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Leonard  Jakubczak,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5172, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1247. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:March21.2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas,  PhD, 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5170, 
MSC  7844.  Bethesda,  MD  20892,  (301)  435- 
lOia 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  21,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Janet  Nelson,  PhD, 
Scientific  Review  Administrator,  Center  for. 
Scientific  Review,  National  Institutes,  of 
Health,  6701  Rockledge  Drive,  Room  4158, 
MSC  7806,  Bethesda,  MD  20892.  301-435- 
1723,  nelsonj@csr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  21-22,  2001. 

Tiine:  6  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814.* 

Contact  Person:  Jean  D.  Sipe,  PhD. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4106. 
MSC  7814,  Bethesda,  MD  20892-7814,  301/ 
435-1743,  sipej@csr.nih.gov. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  21-23,  2001. 

Time:  7  p.m.  to  10  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pioce:  The  Virginian  Suites.  1500 
Arlington  Blvd..  Arlington,  VA  22209. 

Contact  Person:  Richard  D.  Rodewald, 
PhD,  Scientific  Review  Administrator,  Center 
for  Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5142, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1024,  rodewali@csr.nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844. 
93.846-93.878,  93.892,  93.893.  NaUonal 
Institutes  of  Health,  HHS) 

Dated:  February  28.  2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-5446  Filed  3-5-01;  8:45  am) 

BHJJNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutea  of  Haalth 

Center  for  Scientific  Review;  Notice  of 
Ciosed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:March  2,2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Monarch  Hotel,  2400  M  Siieet.  NW., 
Washington,  DC  20037. 

Contact  Person:  David  L.  Simpson,  PHD.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  5192. 
MSC  7846.  Bethesda.  MD  20892,  (301)  435- 
1278. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333. 
93.337.  93.393-93.396.  93.837-93.844, 
93.846-93.878,  93.892,  93.893.  National 
Institutes  of  Health.  HHS) 

Dated:  February  28,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-5448  Filed  3-5-01;  8:45  am] 

BULJNQ  COOE  414IMn-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dociwt  No.  FR-4652-N-05] 

Notice  of  Proposed  Information 
Collection  for  Public  Comment;  Outline 
Specification 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  7, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/ or  OMB 
Control  number  and  should  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mildred  M.  Hamman.  (202)  708-3642, 
extension  4128.  for  copies  of  the 
proposed  forms  and  oiher  available 
dociunents.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  The 

Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  fimctions  of  the 
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agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  evaluate  the  acciiracy  of  the  agency's 
estimate  of  the  burden  of  the  proposed 
collection  of  information;  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected:  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
techniques  or  other  forms  of  information 
technology;  e.g.,  permitting  electronic 
submission  of  responses. 

This  Notice  also  lists  the  followiiig 
information: 

Title  of  Proposal:  Outline 
Specification. 


OMB  Control  Number:  2577-0012. 

Proposed  Use:  Public  Housing 
Agencies  (PHAs)  in  the  development  of 
public  housing  employ  architects  or 
tximkey  developers  to  establish  quality 
and  kind  of  materials  and  equipment  to 
be  incorporated  into  the  housing 
developments.  The  Outline 
Specifications  are  used  by  the  PHAs  and 
HUD  to  determine  that  specified  items 
comply  with  code  and  standards  and  are 
appropriate  in  the  development. 

Agency  form  number:  HUD-5087. 

Memtiers  of  affected  public:  State, 
Local  govenmient;  businesses  or  other 
for  profit  groups. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 


respondents,  frequency  of  response,  and 
bours.of  response:  816  total  by 
development,  (720  turnkey;  96 
conventional),  annual,  three  hours  per 
response,  .25  hours  per  specification  for 
recordkeeping,  for  a  total  burden  of 
2,652  hours. 

Status  of  the  proposed  information 
collection:  Extension. 

Authority:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  February  27, 2001. 

Gloria  Cousar, 

Acting  General  Deputy,  Assistant  Secretary 
for  Public  and  Indian  Housing. 

BHJJNQ  CODE  4210-33-M 
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Outline  Specification 

L 


U.S.  D»p«rtiTMnt  of  Housing 
and  UrtMn  DcvelopnMnt 

Office  of  Public  and  Indian  Housing 


0MB  Approval  No.  2577-001 2  (Exp.  4«V2001 ) 


«i^L^^ri?.to^  .K  ~'^"^«^.«'  '"♦o^-fon  .s  estimated  to  average  3  t>ours  per  response,  including  the  time  (or  reviewing  instructions  searchirv, 
wrsfing  data  sources,  gathenng  and  maintaining  the  data  needed,  and  completing  and  reviewing  the  collection  of  information  HUD  ma?  not  conduct  orsp<W 
■nd  you  are  no  required  to  respond  to  a  collection  of  information  unless  it  displays  a  currently  valid  Ot«IB  control  number    This  infofrnation  is  coHecteduoSj 

qualrty  arKl  kind  of  materials  and  equipment  for  projects  being  developed,  or  proposed  to  be  developed  under  the  Low-Income  Hou^  Program  HUD  and 
-^n  i'!!^  "*®  K  '"'"T"^''*'" '°  determine  that  specified  .terns  compfy  with  code  and  HUD  standards  and  are  appropriate  in  the  project  Th/informatioo  win 
also  serve  as  a  basis  lor  reaching  all  major  decisions  as  to  materials  and  methods  of  construction,  finish,  equipment,  for  making  the  estimated  proiect 
construction  cost  Responses  to  the  cdlecUon  of  intomwlion  are  fequJred  to  obtain  a  benefit  The  information  requested  does  not  lend  itself  to  confidentemy . 
Ijocal  Authority  Of  Devetoper  I  Project  Number 


Project  Name: 


AfCMlKt: 


iB^uctkMw:  Deacribo  all  materials  and  eqtjipment  to  be  us«l.  IndixJe  no  alternates  or  eqtji^^ 

•Jtttiona^iTOts  If  necessary  to  completely  describe  the  work.  The  Cost  Estimate  wHI  rec^ 

Whjmspecmed .  Certain  parts  of  the  work  cannot  be  put  in  their  proper  dassilk^tion  untH  more  irt 

OMcribe,  undersuitablecategoriesbelow.  the  folowing:  main  sen^k»  and  other  stairs,  treads,  risers,  handraHs,  balusters,  etc   sound  inauMcn  of  parWonswid 

•oofsseparating  apartments  and  between  apartnftents  and  pubfc  spaces,  utiltty  conduits  and  tunnels,  watwproofin^  inrlnilitnninii*— nn 

WtaWngwals:  garages  and  accessory  buikangs;  and  off-siteirriprovements  required  losenie  the  project  auchM 

1.    OMMral  Requirements 


sua  Wait 


type  or  Sea 

VMmw  ano  iMolDieee  of  M  and  base  coum. 


Bearing  Capadly 


•anieNlioiuConsinKlkinalsiniciufeetobedwnoNihadafldmaMrialiiobereuMd. 


Culveiti,  pipes,  inanhalea.  calch  basins,  dewiNpout  conPKttm  (dry  Ml.  ^riaih  Hocks.  Momt  se«af). 


t  ^HiaialKin:  Traa  pwlictkm.  awgary. 


s  topMi  stripping,  daaring.  grabbing,  and  Riu^  gnding. 


Type  and 


and  iNehnaas  a«  bate  and  iMMfng  aurf«»  tor  drt««.  pwkina  ireai.  slieels.  aloys,  couris.  iMlks.  diying  ywtts  «id  play  MM.  Slaps.  hmlrMs. 


■quipmMit  for  Special  AiMa  and  bidesiMe:  Play  eqinpnient.  benches,  tonoM~ 


Nniali  Oradkig:Approxlma»«dstkigdaplh  and  method  of  ifnpiovtngtapeoil  Extant  olflnith  grading. 


lawns  and  Ptanttng:  Type,  stee,  quantity  and  toealton  of  lawn  seeded  or  soddwl;  ground  cover  and  hedge  maHflal,  trees,  shnib».ele. 


flote:  This  Outline  Is  be— d  on  the  "Unlfofm  System"  for  Conatroctlon  SpectflcaBone,  Data  FIBng,  and  Ceet  Accounting  rlSTaloped  by  AIA,  CSI,  and  AOC. 

f*revk)us  editions  are  obsolete  PagelofS  ref  Handbook  7417.1  term  HUO-«0t7  (2/92) 
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3.    Concrala 

Concrale  Btrangth  for  exterior  wan*  baiow  and  abov*  grad*.  Msrior 
having  rsintorcmg  stMt  on  drawtngs.  LocaOon.  size  and  mateiW  at 


and  pailMont,  pian,  loolinga,  oohaiww  and  gMarr  SIza,  thiclineas  and  kwatnn  on  drawto<gs.  Note  portions 
drairv  and  outMt. 


lliuLluialtinteiiiutLUicilBnuuinlliaiairiaiil. (iftirNllfnnanrtrnnl  Thtrlmain nt [lln^ll iinrt ilrnnoWi nf  mnrmtn  ftttnrtititl irrtirrinr nrnmrlt irtitrt  nnit p^-r*irT  "~— ■>■— ""-^ 
type  01  constiuctkin  ts  used,  Hal  separately  and  state  k 


Slab  Perimeter  Insutelion: 


lll1iiiliHriirilrlrnniiiir-m1n"rr  Vinr ^^-^-.,j— ^  .— -■ •j—-' —  « -^  t^.~<.w->w — l^.-^  .*.,~wi^  in^i,>.,«~.  .«in^  .m.  mninn.  «tr 


5.    IMris 

Mrtiilil 

Slaa 

AoosM  Doors 

. 

Aim  Gratings 

- 

LMato 

Mraetwal  Slaat:  (Framing  or  MnKbral  syatem  uaad.) 


6.    CsrpMttry 


Staa,  apaeint,  and  grade  ot  Kiinber  to  be  used  for  floor,  roof,  exterior  «»alls  above  grade  and  Interior  partition  hamlng.  subfloor,  sheathing,  underiaymant  and  exterior  finish 
materials  (wood  siding,  shingtos,  aabaatoa  siding,  etc.). 


for  Inteilor  and  axisf  lor  finish  woo&uotk. 


Previous  edHions  are  obsolete 
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7.    Moisture  Protsction 


llatertate  and  method  of  waterpiooling  walls  and  slabs  below  grade,  locallon,  thickness  or  nurnber  of  pites.  Type  of  permanartprotecBon  of  walen^  Method 

of  dampproofing  above  grade.  Flashing  materials  H  other  than  sheet  metal.  Spandrel  waterproofing 


thermallnaulallon 

TMdawas 

R-vaka  «  Type  of  Matertal 

Extertof  Walls 

CeiHng  Below  Root 

Roof 

Otwr 

ReeMng:  Roof  covering  materials  and  method  of  applteatkm,  weight  of  shingles,  numbers  of  fell  plies,  bitumen,  sic 


Sheet  MeM:  Material  and  weight  or  gauge  for  flashings,  copings,  gutters  and  downapoute,  nwl  vanllalora.  acuppars,  etc. 


CauMng:  (Materials  and  LocaSons) 


8.    Doors.  Windows  and  Qlsss 


WIndoera  and  Framea:  Type  and  Material  Special  construction  features  or  protective  traatmem. 


Glazing:  Thickness,  strength  and  grade  of  glass  and  method  of  glazing. 


Metal  Curtein  WaUa: 


Doofe  end  Franwa: 

Exterior  Thhdcness.  material  and  type  at  all  kicattons. 


Interior  Thtokness,  material  and  type  for  public  halls  and  stairs,  apailments  (entrance  and  Interior),  boiler  rooms,  fire  doors  and  doors  at  other  tacaHona. 


Finieh  Herdwera:  Material  and  finish  of  exterior  and  interior  kicksals.  sliding  and  kMIng  door  hardware,  window  and  cabinet  hardwaie.  door  ckwars.  door  km 


Previous  editions  are  obsolete 


PagaSofS 
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a.    Ooora,  windows  and  OlaM(Cont) 

Malarial 

T>pa 

IMndows 

Exiarior  Doors 

ThrashoUs 

Scfsans: 

Meah 
Frames 

• 

Qrad».  matartol,  and  iNclnwM  of  wM  IMthM. 


PaMInt: 

Typa 

NiOTtMrolCoal* 

bilHtor 

TVpa 

Numbar  of  Coals 

>Miood 

Wnnri 

MaW 

MaW 

Maaoiwy 

Wala&CaMnga 

Knchan&Mh 

Tla* 


Loeaaon 

MiImW  (TNckiiMt.  gradi,  inWi  and  wMlMoal  haigM) 
Room                                                                                       Wait 

a. 
bi 
c. 
d. 

a. 

- 

. 

...  ._■ 

QuanOhr 

Aaschad 

• 

"M— 

Location,  typo  and  QMiga,  tar  al  maiartals. 


IOl  8|MeiaMaa:(Usl8l9dlleantllM») 

HadWna  CaUnols:  Maiartal,  liio  and  typo. 

11.  Equipmsnt 

CapacKy  and  typ*  lor  oach  «z*  of  IMng  unit 


Previous  edttiorts  are  obsolete 
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11.gqu>pwant(Corw.) 


'  KMchsn  Ranges:  Size  and  type  for  each  size  of  living  unit 


Kitchan  Cabinals: 

(Detail  on  drawrings) 


Wall  Units 


Base  Units 


Countor  Top  and  Backaplash  Malarial 


Other  caMnarts  and  built-in  storage  units 


Equipment:  Gart>age  disposal  units,  distiwashers,  dotfies  washers  and  dryers 


12;  Furnishings  Shades:  Types  of  shades ,  draperies  or  other  devices  for  privacy  and  control  of  natunri  light. 


13.  Special  Construction: 

(incinerator-Job  Construction) 


14.  Conveying  Systems 

Elevatora:  Attach  letter  from  itianufacturer  wtwse  elevatof  Installation  Is  proposed,  containing  a  brief  comprehensive  speciftcation  for  the  complete  elevator 
Installation,  and  the  manufacturer's  statement  that  the  number  of  elevators  proposed  and  the  installation  described  will  provide  adequate  senrice,  and  that 
manufacturer  maintains  an  effective  service  organization  in  the  project  locality. 


lis.  MeehanicS: 

Plumbing  and  Hot  Water  Supply: 


Fixtures:  (Material,  size,  fittings,  trim  and  coioO 
Sink 


l.avoratory 


Water  Closet 


Baltitub 


Shower  Over  Tub 


Stall  Shower 


Laundry  Trays 


other 


Previous  editions  are  obsolete 
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IS.  Itocltanica 

HCont) 

Mptng:  (MatanaJ) 
Sd  Lines 

GasUnes 

# 

WMl«Lin«s 

SiMKtpipM 

VMi 

bTtorlor  Downspouts 

Water 

- 

VMM  Shuwn  tor  Safvidng 


Olract  tirad  (Typ*.  capadly  and  racovary  rata.) 


Irallracl  llrad  (Sapaiata  twilar  or  ownMrwd  wtlh  spaoa  twatirig  boNar.  Storaga  arid  racovary  capacMy.) 


Solar  EnatgyT 


Systam 


Subayaiam 


Sytlam  Capacily 


Inaulaiiori:  Typa  Mid  tlMmaaa  o(  kiaulattot)  ori  walar  Hnaa  and  «Mtar  twaling  aquipmant 


MM  olSyaliin:  Hot  «Mlar.  Maam.  torcad  warm  air,  gravity  warm  air.  ale 


FualUsad: 


CalculaiadLoad: 


Domaatic  Hot  Watar  Uiad 


Equipmant  (Mate  t  Modal) 


ToM 


Input  (par  hr):  Coal  (*».) 


OH  (gala.) 


Ou«wt(BTUH) 


OatrfbuttonSytMrn: 


Inauiallon:  Typa  wid  thicfcnaas  of  insulation  on  heating  aquipmant  and  dMribuHon  tystam. 


GaaCBTUH) 


Room  Haating  Units:  Basatjoard  unite.  radMors.  convadors.  registers,  etc. 


Solar  Energy: 
Applcatlon 


Syalam 


Subaysism 


System  Capacity 


Previous  editiorw  are  ot>soteta 
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IS.  Mwrtianlcal (Cent) 


Central  System: 


Space  Ha«ars:  Type,  mate,  model,  location  and  ortput  of  healing  systems  such  as  wau  heaters,  floor  tumacas  and  unit  healers. 


Temperature  Controls:  Individual  unit,  zone,  central,  etc. 


Ventilation:  Location,  capacity  and  purpose  of  ventilating  tans. 


Air  Conditioning 

Unitary  Equipment  (Self  Contained  or  padcaged  units.) 


Calculated  Load: 


Equipment:  Mate,  model,  operating  voltage  and  capacity  in  BTUH  lor  each  size  aarving  individual  rooms.  ^>artment  unite,  or  zone. 


Calculated  Load: 


Equipment  (Malte.  model  capacity,  etc.,  of  compressor,  cooling  tower,  vrater  chillers,  air  handling  equipment,  and  other  componente  which  mate  up  the  complete  systam.) 


UHmies  On-Slla:  Material  for  distritxjtion  system  for  all  piped  utilities. 


Water  Supply:  Fire  hydrante.  yard  hydrante,  iawn  sprinkler  systems,  exterior  drinidng  fountains. 


3as: 


Sanitary  Sewerage:  Treatment  plantt,  pumping  stations,  manholes. 


16.  Electrical 


Electrical  Wiring:  Type  of  wiring  and  load  centers,  number  of  circuits  per  unit,  individual  unit  metering  or  project  metering,  spare  conduit  for  future  load  requirements 
radio  or  TV  antenna  systems.  Shovy  receptacles,  light  outlets,  swrttches,  power  outlets,  telephone  outtets.  door  bells,  fire  alarm  systems,  etc  ,  on  drawings 


Hactric  RMiiraa:  Type  for  various  locations. 


Previous  editions  are  obsolete 
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IS.  ElMlr(c«l(Cont) 


BMCtnc  NQht 


tor  Kghttng  ground*,  straats,  courts,  ale.  Undarground  or  ovwtwad  tarvtoa. 


AM  Mams  of  consmjcHon,  equipmani  and  finish,  togalhar  \Milh  aM  incidantals, 
apacitk:aay  inciudad  in  the  exMMs  and  w«  ba  of  a  type,  qiMlity  and  capadly 

Signad  (Local  AuttnrMy  or  Davalopar) 


are  essential  to  me  completion  of  tha  prelect  wW  be  provided  whether  or  not 
to  HUD  and  appropriate  to  the  character  of  the  proiect. 


By(ArcNl8Ct) 


Previous  editions  are  obsolete 
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[FR  Doc.  01-5308  Filed  3-5-01;  8:45  am] 
BILUNG  CODE  4210-33-C 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-17] 

Notice  of  Sul>tnission  of  Proposed 
Infonnation  Collection  to  0MB; 
Emergency  Comment  Request, 
Electronic  Services  Assessment 
Internet  Survey;  Notice  of  Proposed 
Information  Collection  for  Public 
Comment 

AGENCY:  Office  of  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  Due  Date:  March  13, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name/or  OMB 
approval  niunber)  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  HUD  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410;  e-mail 
Wayne_Eddins@HUD.gov;  telephone 
(202)  708-2374.  This  is  not  a  toll-free 
niunber.  Copies  of  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  a  survey  of  HUD's  customers 
about  their  access  to  the  Internet.  The 
Department  has  developed  an  Electronic 
Government  Strategic  Plan  that  outlines 
how  the  Department  will  use  the 
Internet  and  eCommerce  to  better 
provide  services  to  citizens.  Also,  the 
Department  has  developed  its  schedule 
to  implement  the  Government 
Paperwork  Elimination  Act  (GPEA)  by 
2003.  To  best  develop  electronic 


solutions  for  customers  and  effectively 
automate  collection  information  items 
from  the  public  HUD  will  use  this 
siuvey  to  ask  citizens  about  their  usage 
and  access  to  the  Internet.  It  will  be 
used  to  support  the  implementation  of 
the  Electronic  Government  Strategic 
Plan  and  GPEA  in  three  ways. 

1 .  Create  a  numeric  baseline  for  the 
use  of  the  Internet  and  Electronic 
Government  services  by  HUD's 
customers. 

2.  Assist  in  establishing  performance 
measiues  and  provides  targets  for 
improvements  of  HUD's  Electronic 
Government  services  and  web-based 
applications. 

3.  Support  Electronic  Government 
priorities  and  assist  in  allocation  of 
funds  for  GPEA  compliance  and 
Electronic  Government  solutions. 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  infonnation  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accxmicy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
biurden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Electronic  Services 
Assessment  Internet  Survey. 

OMB  Control  Number:  Pending. 

Agency  Form  Numbers:  None. 

Members  of  Affected  Public: 
Individuals  or  households. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  responses, 
and  hours  of  response:  1000 
respondents;  one-twelfth  of  an  hour  per 
response;  one  response  per  respondent; 
and  166.7  total  hours  of  burden. 

Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended. 

Dated:  February  27,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-5309  Filed  3-5-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4653-N-01] 

Notice  Of  Proposed  Infonnation 
Collection  for  Public  Comment:  TrltMl 
College  and  Universities  Program 
Application  Kit 

agency:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  review  and  approval,  as 
required  by  the  Paperwork  Reduction 
Act.  The  I)epartment  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  are  due:  March  13, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  must  be 
received  within  seven  (7)  days  from  the 
date  of  this  Notice.  Comments  should 
refer  to  the  proposal  by  name  and 
should  be  sent  to:  Reports  Liaison 
Officer,  Department  of  Housing  and 
Urban  Development,  Office  of  Policy 
Development  and  Research,  451  7th 
Street,  SW.,  Room  8226,  Washington. 
DC  20410. 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships — telephone  (202)  708- 
1537,  extension  5918.  This  is  not  a  toll- 
free  number.  Copies  of  available 
documents  submitted  to  OMB  may  be. 
obtained  from  Ms.  Karadbil. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  (HUD)  has  submitted  to 
OMB,  for  emergency  processing,  an 
information  collection  package  with 
respect  to  a  proposed  Notice  of  Fimding 
Availability  and  Application  Kit  for  the 
Tribal  Colleges  and  Universities 
Program  (TCUP).  HUD  seeks  to 
implement  this  initiative  as  soon  as 
possible. 

The  Tribal  Colleges  and  Universities 
Program  provides  grants  to  tribal 
colleges  and  luiiversities  to  help  them 
build,  expand,  renovate,  and  equip  their 
own  facilities.  Approximately  9  grants 
will  be  awarded  with  Fiscal  Year  2000 
funds. 

Submission  of  the  information 
required  imder  this  information 
collection  is  mandatory  in  order  to 
compete  for  cind  receive  the  benefits  of 
the  program.  All  materials  submitted  are 
subject  to  the  Freedom  of  Information 
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Act  and  can  be  disclosed  upon  request. 
An  agency  may  not  conduct  or  sponsor, 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  the 
collection  displays  a  vaUd  control 
niunber.  The  OKffl  control  number, 
when  assigned,  will  be  announced  by  a 
separate  notice  in  the  Federal  Register. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35): 

(1)  Title  of  the  information  collection 
proposal:  Application  Kit — Tribal 
Colleges  and  Universities  Program. 

(2)  Sununary  of  the  collection  of 
information:  Each  applicant  for  this 
program  would  be  required  to  submit 
current  information,  as  listed  below  as: 

(A)  SF-^24,  Application  for  Federal 
Assistance. 

(B)  HUD-424M.  Federal  Assistance 
Funding  Matrix. 

(C)  Application  Checklist. 

CD)  Transmittal  Letter,  signed  by  the 
Chief  Executive  Officer  of  &e  institution 
or  his  or  her  designee. 

CE)  Abstmct/Executive  Summary  (one 
page  limit)  describing  the  goals  and 
activities  of  the  project. 

(F)  Narrative  Statement  Addressing 
the  Factors  for  Award.  (50  page  limit, 
including  the  statement  of  work,  tables, 
and  maps,  but  not  including  any  letters 
of  commitment  and  budget  forms) 

(G)  SF-424B,  Assurances  for  Non- 
Construction  Programs. 

(H)  HUD-50071,  Certification  of 
Payments  to  Influence  Certain  Federal 
Transactions; 

(I)  SF-LLL.  Disclostire  of  Lobbying 
Activities  (if  applicable); 

(J)  HUD-2880,  Applicant/Recipient 
Disclosure/Update  Form; 

(K)  HUD-50070,  Certification  of  Drug- 
Free  Workplace; 

(L)  HUD-2992,  Certification 
Regarding  Debarment  and  Suspension. 

(3)  Description  of  the  need  for  the 
information  and  its  proposed  use:  To 
appropriately  determine  which 
applicants  should  be  awarded  Tribal 
Colleges  and  Universities  Program 
grants,  certain  information  is  necessary 
about  the  applicant's  project  and 
qualifications. 

(4)  Description  of  the  likely 
respondents,  including  the  estimated 
number  of  likely  respondents,  and 
proposed  frequency  of  response  to  the 
collection  of  information:  Respondents 
wiU  be  tribal  colleges  and  universities. 
Grants  will  also  be  expected  to  prepare 
and  submit  semi-annual  progress 
reports  and  a  final  report. 

The  estimated  number  of  respondents 
submitting  applications  is  32.  The 


proposed  frequency  of  the  response  to 
the  collection  of  information  is  one- 
time. The  application  need  only  be 
submitted  once.  The  estimated  number 
of  respondents  to  the  monitcmng 
requirements  is  9.  Each  grantee  will 
submit  two  progress  reports  annually. 

(5)  Estimate  of  the  total  reporting 
burden  that  will  result  from  the 
collection  of  information: 

Reporting  Burden 

Number  of  respondents:  32  for 
appUcants;  9  for  monitoring 
requirements. 

Total  burden  hours:  80  hours  per 
respondent  for  applications);  56  hours  a 
year  per  respondent  for  monitoring 
requirements. 

Total  Estimated  Burden  Hours:  3,208. 

Aathocit3r:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  February  26,  2001. 
Lawrence  L.  Thompson, 

General  Deputy  Assistant  Secretary  for  Policy 
Development  and  Research. 
[FR  Doc.  01-5310  Filed  3-5-4)1;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WHdlHiB  Servic* 

IfifornMMon  Coltoction  To  Bs 
SubmltlMf  to  the  Offkso  of  ItoiMQMiMnI 
and  BudgoC  (OMB)  for  Approval  Undar 
tiM  Papafworfc  Raductlon  Act 

AGBICY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent  to  request 

information  collection  authority. 

summary:  We,  the  U.S.  Fish  and 
Wildlife  Service,  will  be  submitting  to 
the  OMB  the  collection  of  information 
described  below  for  approval  and 
renewal  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995. 
Copies  of  specific  information  collection 
requirements,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  our  Information 
Collection  Officer  at  the  address  or 
phone  numbn  listed  below. 
DATES:  You  must  submit  comments  on 
or  before  May  7,  2001. 
ADDRESSES:  Your  comments  and 
suggestions  on  specific  requirements 
should  be  sent  to  our  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  WUdlife  Service,  MS  222,  ARLSQ, 
1849  C  Street,  NW.,  Washington,  DC 
20240;  Telephone  703/358-1943. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  L.  Horwath,  Division  of  Fish  and 


Wildlife  Management  Assistance  and 
Habitat  Restoration,  Arlington,  Virginia, 
at  703-358-1718,  or  Wells  Stephensen, 
Office  of  Marine  Mammals 
Management,  Anchorage,  Alaska,  at 
907/786-3815. 

SUPPLEMENTARY  INFORMATION:  We 
propose  to  submit  the  following 
information  collection  clearance 
requirements  to  the  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  Your  comments  are  invited  on:  (1) 
Whether  this  collection  of  information 
is  necessary  for  us  to  properly  perform 
our  functions,  including  whether  this 
information  will  have  practical  utility; 

(2)  the  acciuacy  of  our  estimate  of 
burden,  including  the  validity  of  the 
methodology  and  assumptions  we  use; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  we  are 
proposing  to  collect;  and  (4)  ways  to 
minimize  the  biutlen  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  We  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  uiiless  we  display  a  current 
vahd  OMB  control  niunber. 

In  October  1988,  pursuant  to 
provisions  of  Section  109(i)  of  the 
Marine  Mammal  Protection  Act 
(MMPA)  of  1972,  as  amended  (16  U.S.C. 
1361-1407),  we  implemented  formal 
Maridng,  Tagging,  and  Reporting 
Regulations  in  50  CFR  18.23  for  Alaska 
natives  harvesting  polar  bear,  sea  otter, 
and  Pacific  walrus  in  Alaska.  Under 
Section  101(b)  of  the  MMPA,  Alaska 
Natives  residing  in  Alaska  and  dwelling 
on  the  coast  of  the  North  Pacific  or 
Arctic  Oceans  may  harvest  these  species 
for  subsistence  or  handicraft  purposes. 
Section  109(i)  of  the  MMPA  authorized 
us,  acting  on  behalf  of  the  Secretary  of 
the  Interior,  to  prescribe  marking, 
tagging,  and  reporting  regulations 
applicable  to  this  Native  subsistence 
and  handicraft  take. 

On  June  28, 1988,  under  authority  of 
Section  109(i)  of  the  MMPA,  we 
published  a  final  rule  in  the  Federal 
Register  that  added  paragraph  (f)  to  our 
marine  mammal  regulations  at  50  CFR 
18.23.  These  regulations  have  enabled 
us  to  gather  data  on  the  Native 
subsistence  and  handicraft  harvest,  and 
on  the  biology  of  polar  bear,  sea  otter, 
and  Pacific  walrus  in  Alaska  in  order  to 
determine  what  effect  such  take  is 
having  on  these  populations.  The 
regulations  have  also  provided  us  with 
a  means  of  monitoring  the  disposition  of 


the  harvest  to  ensure  that  any 
commercial  use  of  products  created 
from  these  species  meets  the  criteria  set 
forth  in  Section  101(b)  of  the  MMPA. 

The  information  that  we  propose  to 
continue  to  collect  frtim  Alaska  Natives 
beyond  the  currently  authorized  period 
that  expires  on  October  31,  2001  (under 
OMB  Clearance  Number  1018-0066), 
will  be  used  to  improve  our  decision- 
making ability  by  substantially 
expanding  the  quality  and  quantity  of 
harvest  and  biological  data  upon  which 
we  can  base  futiuie  management 
decisions.  It  will  provide  us  with  the 
ability  to  make  inferences  about  the 
condition  and  general  health  of  these 
populations,  and  to  consider  the 
importance  and  impacts  to  these 
population  from  such  processes  as 
development  activities  and  habitat 
degradation.  Without  authority  to 
collect  this  harvest  information,  our 
ability  to  measure  the  take  of  polai-  bear, 
sea  otter  and  walrus  is  inadequate.  We 
believe  that  mandatory  marking,  tagging 
and  reporting  is  essential  for  us,  in 
concert  with  Alaska  Natives,  to  be  able 
to  improve  the  quality  and  quantity  of 
harvest  and  biological  data  necessary  to 
base  future  management  decisions.  It 
allows  us  to  make  rational, 
knowledgeable  decisions  regarding  the 
Native  harvest;  habitat  degradation;  and 
the  effects  of  oil  and  gas  exploration, 
development,  and  production  planned 
or  underway  for  areas  within  the  range 
of  these  species. 

We  estimate  that  the  annual  burden 
associated  with  this  request  will  be  674 
hoiu^  for  each  year  of  the  3-year  period 
of  OMB  authorization.  We  calciUated 
this  estimated  burden  based  on  previous 
experience  suggesting  that  Alaska 
Natives  annually  will  take  about  2,695 
polar  bears,  sea  otter,  and  Pacific  walrus 
for  subsistence  and  handicraft  purposes, 
and  that  15  minutes  will  be  needed  to 
provide  the  required  information  for 
each  animal  taken. 

Title:  Marine  Mammal  Marking, 
Tagging,  and  Reporting  Program. 

Bureau  form  numbers:  R7-50,  R7-51, 
and  R7-52. 

Frequency  of  collection:  Occasional. 

Description  of  respondents: 
Individuals  and  households. 

Number  of  respondents: 
Approximately  2,695  per  year. 

Estimated  completion  time:  15 
minutes  per  response. 

Annual  burden  hours:  674  hours. 

Current  OMB  Clearance  Number: 
1018-0066. 

Approval  expires:  October  31,  2001. 


Dated:  February  28,  2001. 

Rebecca  A.  Mullin, 

Information  Collection  Officer,  Fish  and 
Wildlife  Service. 

(FR  Doc.  01-5324  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  TME  INTERIOR 

Hsh  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Pannit 

Endangered'Species 

The  following  appUcants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.).  Written  data  or  comments  should 
be  submitted  to  the  Director,  U.S.  Fish 
and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203  and  must  be  received  by 
the  Director  within  30  days  of  the  date 
of  this  publication. 

Applicant:  Paul  Gardner,  Bloomsburg,  PA, 
FRT-039151 

The  applicant  requests  a  permit  to 
import  the  sport-bunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  piupose  of  enhancement  of  the 
siuvivaJ  of  the  species. 

Applicant:  Housni  Habibi,  West  Hempstead, 
NY,  PRT-039149 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Michael  Ciavardone,  Lakeland, 

FL,  PRT-039124 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  James  Benham,  Boise,  ID,  PRT- 
039268 

The  appUcant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pvgargus 
dorcas]  culled  from  a  captive  herd 
maintained  under  the  management 


program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Armand  Bertocchi,  Denville,  NJ. 
PRT-039380 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  from  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  John  Shivers.  Fort  Worth,  TX, 
PRT-039379 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  fittm  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  piupose  of  enhancement  of  the 
siuvival  of  the  species. 

Applicant:  Eh  Robert  Hufhnan,  Houston.  TX, 
PRT-039425 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas]  culled  frxim  a  captive  herd 
maintained  imder  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Northern  Animal  Exchange  dba 
Action  Animals,  British  Columbia,  Canada, 
PRT-770742 

The  applicant  is  requesting  to  have 
their  permit  amended  to  include  for 
import  and  re-export  a  captive  bom 
Siberian  tiger  [Panthera  tigris  altaica] 
and  progeny  of  the  animal  ciurently 
held  by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  Lawrence  Masserant.  Newport, 
MI,  PRT-037808 

The  applicant  requests  a  permit  to 
import  a  wood  bison  [Bison  bison 
athabascae]  sport  hunted  in  Yukon, 
Canada,  for  the  purpose  of  enhancement 
of  the  siuvival  of  the  species. 

Applicant:  Russell  Kohler.  Detroit.  MI,  PRT- 
038081 

The  applicant  requests  a  permit  to 
import  a  wood  bison  [Bison  bison 
athabascae]  sport  hunted  in  Yukon, 
Canada,  for  the  purpose  of  enhancement 
of  the  survival  of  the  species. 
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Marine  Mammals 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  etseq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  18). 

Written  data,  comments  or  requests 
for  copies  of  these  complete 
applications  or  requests  for  a  pubUc 
hearing  on  these  applications  should  be 
sent  to  the  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  N.  Fairfax  Drive,  Room 
700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  i^  703/ 
358-2281.  These  requests  must  be 
received  within  30  days  of  the  date  of 
pubUcation  of  this  notice.  Anyone 
requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  woiild  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Director. 

Applicant:  Circo  Hermanos  Suarez 
S.A..  San  Juan,  PR,  PRT-036843. 

Permit  Type:  Import  for  public 
display. 

Name  and  Number  of  Animals:  Polar 
bear,  {Ursus  maritimus)  7 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  to 
import  for  Public  Display  purposes. 

Source  of  Marine  Mammals:  Captive 
and  wild  bom. 

Period  of  Activity:  5  years. 

Applicant:  United  States  Fish  and 
Wildlife  Service/Marine  Mammal 
Management,  Anchorage,  AK  PRT- 
039386. 

Permit  Type:  Take  for  scientific 
research. 

Name  and  Number  of  Animals: 
Walrus,  (Odobenus  msmarus  divergens). 
Variable 

Summaiy  of  Activity  to  be 
Authorized:  Tlie  appUcant  requests  a 
permit  to  conduct  aerial  fly  overs  of 
walrus  hauled-out  on  sea  ice,  that  may 
result  in  Level  B  harassment,  for  the 
purpose  of  developing  new  survey 
techniques  using  ventricle  digital  video 
imagery. 

Source  of  Marine  Mammals:  Free 
ranging. 

Period  of  Activity:  5  years. 

Concurrent  withlthe  publication  of 
this  notice  in  the  Federal  Register,  the 
Division  of  Management  Authority  is 
forwarding  copies  of  the  above 
applications  to  the  Marine  Mammal 
Commission  and  the  Committee  of 
Scientific  Advisors  for  their  review. 

The  U.S.  Fish  and  WildUfe  has 
information  collection  approval  from 


0MB  through  February  28,  2001.  OMB 
Control  Number  1018-4)093.  Federal 
Agencies  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unless  it 
displays  a  current  valid  OMB  control 
number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfex  Drive,  Room  700,  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  February  23,  2001. 
Anna  Barry, 

Branch  of  Permits,  Division  of  Management 
Authority. 
(PR  Doc.  01-5413  Filed  3-5-01;  8:45  am] 

■UJNQ  COK  4Sie-6B-# 


DEPARTIIENT  OF  THE  INTERIOR 

U.S.  Geological  Surwy 

Applicatfon  Notico  DMcrMng  fho 
ArvM  of  IntsfHt  and  EstabHshlng  tho 
Closing  Data  for  Raoaipl  of 


Earthquaka  Hazarda  Raduclion 
Prognm  (NEHRP)  for  Racai  Yaw  (FY) 
2002 

agency:  Department  of  the  Interior,  U.S. 
Geological  Survey. 

action:  Notice. 

SUMMARY:  Applications  are  invited  fc»r 
research  projects  under  the  NEHRP. 

The  purpose  of  this  Program  is  to 
support  the  USGS  Earthquake  Hazards 
Program  by  providing  products  for 
earthquake  loss  reduction  to  the  public 
and  private  sectors  and  by  carrying  out 
research  on  earthquake  occiirrence  and 
effects. 

Applications  may  be  submitted  by 
educational  institutions,  private  firms, 
private  foundations,  individuals,  and 
agencies  of  state  and  local  governments. 

ADDRESSES:  The  program  announcement 
is  expected  to  be  available  on  or  about 
March  1,  2001.  You  may  obtain  a  copy 
of  Announcement  No.  02HQPA0001 
from  the  USGS  Contracts  and  Grants 
Information  Site  at  http://www.usgs.gov/ 
contracts/nehrp/  or  by  writing  to  Sherri 
Newman,  U.S.  Geological  Survey,  Office 
of  Acquisition  and  Grants — Mail  Stop 
205G,  12201  Sunrise  Valley  Drive, 


Reston,  Virginia  20192,  or  by  fax  (703) 

648-7901. 

DATES:  The  closing  date  for  receipt  of 

applications  will  be  on  or  about  May  1 , 

2001.  The  actual  closing  date  will  be 

specified  in  Announcement  No. 

02HQPA0001. 

FOR  FURTHER  INFORMATKW  CONTACT:  John 
Unger,  Earthquake  Hazards  Reduction 
Program — U.S.  Geological  Survey,  Mail 
Stop  905, 12201  Sunrise  Valley  Drive, 
Reston,  Virginia  20192.  Telephone: 
(703)  648-6701. 

SUPPLEMENTARY  INFORMATION:  Authority 
for  this  program  is  contained  in  the 
Earthquake  Hazards  Reduction  Act  of 
1977,  Public  Uw  95-124  (42  U.S.C. 
7701,  et  seq.).  The  Office  of 
Management  and  Budget  Catalog  of 
Federal  Domestic  Assistance  Niunber  is 
15.807. 

Dated:  February  15,  2001. 
Patricia  P.DunluB, 

Deputy  Chief  Office  of  Administrative  Policy 

and  Services. 

(PR  Doc.  01-5460  Filed  3-5-01;  8:45  am] 

MLLMQ  COOe  431»-Y7-M 


DEPAimiENT  OF  THE  INTERIOR 
Buraau  of  Land  llanagamant 

[AZ-030-3130  EU;  AZA-296S2] 

NoHca  Of  Raalty  Action  Mract  Saia  Of 
PubHe  Landa  In  Moliava  County, 
Arizona 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action,  direct 

sale. 

SUMMARY:  The  following  public  lands 
have  been  found  suitable  for  a  direct 
sale  under  Section  214  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713),  at 
not  less  than  the  estimated  fair  market 
value  of  $1 ,000.  The  land  will  not  be 
offered  for  sale  for  at  least  60  days  after 
the  date  of  this  notice. 

T.  24  N..  R.  13  W.,  Gila  and  Salt  River 
Meridian,  Arizona 

Section  34:  EViEV2NEV4SEV«NWV4, 
Consisting  of  1.25  acres. 

The  land  described  above  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws  including  the  mining 
laws,  pending  disposition  of  this  action 
270  days  from  the  date  of  publication  of 
this  notice,  whichever  occm«  first. 

This  land  will  be  offered  to  a  private 
landowner  due  to  the  need  to  resolve  an 
inadvertent  unauthorized  use  or 
occupancy  of  the  lands,  and  must  be  for 


not  less  than  the  appraised  value 
specified  above. 

The  private  landowner  will  make  an 
application  for  conveyance  of  those 
mineral  interests  offered  under  the 
authority  of  Section  209(b)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2757;  43  U.S.C. 
1719).  A  nonrefundable  fee  of  $50  will 
be  required  from  the  private  landowner 
for  purchase  of  the  mineral  interests. 
Those  mineral  interests  to  be  conveyed 
simultaneously  v/ith  the  sale  of  the  land 
have  been  determined  to  have  no  known 
mineral  value. 

The  conveyance  document,  when 
issued,  will  contain  certain  reservations 
to  the  United  States  and  will  be  subject 
to  any  existing  rights-of-way  and  any 
other  valid  existing  rights.  Detailed 
information  concerning  this  sale  is 
available  for  review  at  the  Kingman 
Field  Office,  U.S.  Bureau  of  Land 
Management,  2475  Beverly  Avenue, 
Kingman,  Arizona  86401,  (520)  692- 
4416. 

For  a  i>eriod  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Field  Manager, 
Kingman  Field  Office,  at  the  above 
address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  February  22,  2001. 
John  Christensen, 

Field  Manager,  Kingman  Field  Office. 
[FR  Doc.  01-5361  Filed  3-5-01;  8:45  am] 

BILUNQ  COOE  4310-32-U 


irfTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  731-TA-703  and  705 
(Review)] 

Furfuryl  Alcohol  from  China  and 
Thailand;  Notice  of  Commission 
Determination  to  Conduct  a  Portion  of 
tfte  Haaring  in  Camera 

agency:  U.S.  bitemational  Trade 

Commission. 

ACTION:  Closure  of  a  portion  of  a 

Commission  hearing. 

SUMMARY:  Upon  request  of  foreign 
producer  Indo-Rama  Chemicals 
(Thailand)  Ltd.  ("Indo-Rama")  conduct 
a  portion  of  its  hearing  in  the  above- 
captioned  investigation  scheduled  for 
March  1,  2001,  in  camera.  See 
Commission  rules  207.24(d),  201.13(m) 
and  201.36(b)(4)  (19  CFR  207.24(d), 
201.13(m)  and  201.36(b)(4)).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Commission  has 


determined  that  the  seven-day  advance 
notice  of  the  change  to  a  meeting  was 
not  possible.  See  Commission  rule 
201.35(a),  (c)(1)  (19  CFR  201.35(a), 
(c)(1)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Gracemary  Rizzo,  Office  of  General 
Coimsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3117, 
e-mail  grizzo@usitc.gov.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  may  be 
obtained  by  contacting  the 
'Conmiission's  TDD  terminal  on  202- 
205-3105. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  believes  that  Indo-Rama 
has  justified  the  need  for  a  closed 
session.  In  this  review,  significant  data 
for  both  the  foreign  and  domestic 
industries  are  business  proprietary. 
Indo-Rama  seeks  a  closed  session  in 
order  to  fully  address  the  issues  before 
the  Commission  without  referring  to 
business  proprietary  information.  In 
making  this  decision,  the  Commission 
nevertheless  reaffirms  its  belief  that 
whenever  possible  its  business  should 
be  conducted  in  public. 

The  hearing  will  begin  with  public 
presentations  by  Penn  Speciality 
Chemicals  ("PSC"),  a  domestic  producer 
opposing  revocation  of  the  antidumping 
duty  order,  followed  by  foreign 
respondents  in  support  of  revocation. 
Dining  the  public  session,  the 
Commission  may  question  the  parties 
following  their  respective  presentations. 
Next,  the  hearing  will  include  a  10- 
minute  in  camera  session  for  a 
confidential  presentation  by  Indo-Rama 
and  for  questions  from  the  Commission 
relating  to  the  BPI,  followed  by  a  10- 
minute  in  camera  rebuttal  presentation 
by  PSC.  For  any  in  camera  session  the 
room  will  be  cleared  of  all  persons 
except  those  who  have  been  granted 
access  to  BPI  under  a  Commission 
administrative  protective  order  (APO) 
and  are  included  on  the  Commission's 
APO  service  list  in  these  investigations. 
See.  19  CFR  201.35(b)(1).  (2).  The  time 
for  the  parties'  presentations  and 
rebuttals  in  the  in  camera  session  will 
be  taken  from  their  respective  overall 
time  allotments  for  the  hearing.  All 
persons  planning  to  attend  the  in 
camera  portions  of  the  hearing  should 
be  prepared  to  present  proper 
identification. 

Authority:  The  General  Ck)unsel  has 
certified,  pursuant  to  Conunission  Rule 
201.39  (19  CFR  201.39)  that  a  portion  of  the 
Commission's  hearing  in  Furfuryl  Alcohol 
from  China  and  Thailand.  Inv  Nos.  731-TA- 
703  and  705  (Review),  may  be  closed  to  the 
public  to  prevent  the  disclosure  of  BPI. 

Issued:  February  28.  2001. 


By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-5306  Filed  3-5-01;  8:45  am] 

BHXING  COOE  70aO-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-450] 

Certain  Integrated  Circuits,  Processes 
for  Making  Same,  and  Products 
Containing  Same;  Notice  of 
Investigation 

AGENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
piu^uant  to  19  U.S.C.  1337 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  26,  2001,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337.  onbehalf  of  United 
Microelectronics  Corporation  of 
Hsinchu  City,  Taiwan,  UMC  Group 
(USA)  of  Sunnyvale,  California,  and 
United  Foundry  Service.  Inc.  of 
Hopewell  Junction,  New  York.  A  letter 
supplementing  the  complaint  was  filed 
on  February  7,  2001.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  integrated 
circuits  and  products  containing  same 
by  reason  of  infringement  of  claims  1,2, 
and  8  of  U.S.  Letters  Patent  5,559,352, 
and  claims  1.  3-16.  and  19-21  of  U.S. 
Letters  Patent  6.117.345.  The  complaint 
further  alleges  that  an  industry  in  the 
United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Ofiice  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  SW.  Room 
112.  Washington.  DC  20436.  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
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Office  of  the  Secretary  at  202-205-2000. 
General  informatioo  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
ivww.usjtc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 

Shival  P.  Virmani,  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2568. 

Authority:  The  authority  for  institution  of 
this  Lnvestigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2000). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
February  26,  2001,  Ordered  That 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  integrated  circuits 
or  products  containing  same  by  reason 
of  infringement  of  claims  1,  2,  or  8  of 
U.S.  Letters  Patent  5,559,352  or  claims 
1,  3-16,  or  19-21  of  U.S.  Letters  Patent 
6,117,345,  and  whether  an  industry  in 
the  United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainants  are: 
United  Microelectronics  Corporation, 

No.  3,  Li-Hsin  Road  2,  Science-Based 

Industrial  Park,  Hsinchu  City.  Taiwan 
UMC  Group  (USA).  488  De  Guigne 

Drive,  Sunn3rvale,  CA  94086 
United  Foimdry  Service,  Inc.,  1989 

Route  52,  Hopewell  Junction,  NY 

12533 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Sihcon  Integrated  Systems  Corp.,  No. 

16,  Creation  Road,  Science-Based 
Industrial  Park 
Hsinchu  City,  Taiwan,  Silicon 

Integrated  Systems  Corporation,  240 
North  Wolfe  Road,  Sunnyvale,  CA 
94086 

(c)  Shival  P.  Virmani,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Room  401-).  Washington, 
DC  20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 


(3)  For  the  investigation  so  instituted, 
the  Honorable  Sidney  Harris  is 
designated  as  the  presiding 
administrative  law  judge.  . 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a)  of  the 
Commission's  Rules,  such  responses 
will  be  considered  by  the  Commission 
if  received  not  later  than  20  days  after     • 
the  date  of  service  by  the  Commission 
of  the  complaint  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 

By  order  of  the  Commission. 

Issued:  February  27,  2001. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-5305  Filed  3-5-01;  8:45  am] 

BajJNQ  C006  7020-02-U 


INTERNATIONAL  TRADE 
COMMSSION 

[InvMtigations  Nos.  731-TA-91 9-920 
(Pralhnlnary)] 

Certain  Welded  Large  Dtaineter  Line 
Pipe  from  Japan  and  Mexico 

Determinations 

On  the  basis  of  the  record  ^  developed 
in  the  subject  investigations,  the  United 
States  International  Trade  Commission 
determines,  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  from  Japan  and 


Mexico  of  certain  welded  large  diameter 
line  pipe,2  that  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Commencement  of  Final  Phase 
Investigations 

Piffsuant  to  section  207.18  of  the 
Commission's  rules,  the  Commission 
also  gives  notice  of  the  commencement 
of  the  final  phase  of  its  investigations. 
The  Conunission  will  issue  a  final  phaise 
notice  of  scheduling  which  will  be 
published  in  the  Federal  Register  as 
provided  in  section  207.21  of  the 
Commission's  rules  upon  notice  finm 
the  Department  of  Commerce 
(Conunerce)  of  affirmative  preliminary 
determinations  in  the  investigations 
imder  section  733(b)  of  the  Act,  or,  if  the 
preliminary  determinations  are 
negative,  upon  notice  of  affirmative 
final  determinations  in  those 
investigations  under  section  735(a)  of 
the  Act.  Parties  that  filed  entries  of 
appearance  in  the  preliminary  phase  of 
the  investigations  need  not  enter  a 
separate  appearance  for  the  final  phase 
of  the  investigations.  Industrial  users, 
and,  if  the  merchandise  imder 
investigation  is  sold  at  the  retail  level, 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping  and 
countervailing  duty  investigations.  The 
Secretary  will  prepare  a  public  service 
list  containing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations. 

Background 

On  January  10,  2001,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Berg  Steel 
Pipe  Corp.,  Panama  City,  FL;  American 
Steel  Pipe  Division  of  American  Cast 
Iron  Pipe  Co.,  Birmingham.  AL;  and 
Stupp  Corp.,  Baton  Rouge,  LA;  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  LTFV 
imports  of  certain  welded  large  diameter 
line  pipe  from  Japan  and  Mexico. 
Accordingly,  effective  January  10,  2001, 
the  Conunission  instituted  antidumping 
duty  investigations  Nos.  731-TA-919- 
920  (Preliminary). 


>  The  record  is  defined  in  sec.  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


'  For  purposes  of  these  investigations,  certain 
welded  large  diameter  line  pipe  is  welded  carbon 
and  alloy  steel  line  pipe,  of  circular  cross  section 
and  with  an  outside  diameter  greater  than  406.4 
mm  (16  inches),  whether  or  not  stenciled.  This 
product  is  normally  produced  according  to 
American  Petroleum  Institute  specifications, 
including  Grades  A2S,  A.  B,  and  X  grades  ranging 
from  X42  to  X80,  but  can  also  be  produced  to  other 
specifications.  The  product  is  provided  for  in 
subheadings  7305.11.10.  7305.11.50.  7305.12.10. 
7305.12.50.  7305.19  10.  and  7305.19.50  of  the 
Harmonized  Tariff  Schedule  of  the  United  States. 


Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  18,  2001  (66 
FR  4860).  "The  conference  was  held  in 
Washington,  DC,  on  January  31,  2001, 
and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
26,  2001.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
3400  (March  2001),  entitled  Certain 
Welded  Large  Diameter  Line  Pipe  from 
Japan  and  Mexico:  Investigations  Nos. 
73 l-TA-91 9-920  (Preliminary). 

By  order  of  the  Conunission. 

Issued:  February  26,  2001 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-5304  Filed  3-5-01;  8:45  am] 
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DEPARTIMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
imder  Review:  Application  for  Asylum 
and  for  Withholding  of  Removal. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995. 

The  INS  published  a  Federal  Register 
notice  on  August  7,  2000  at  65  FR  48252 
to  soUcit  public  comments  for  a  60-day 
period  regarding  the  proposed  revision 
of  Form  1-589  (Application  for  Asylum 
and  for  Withholding  of  Removal).  The 
proposed  revisions  included  both  the 
Instructions  to  completing  the  Form  I- 
589  and  the  application  form  itself.  At 
the  close  of  the  public  comment  period 
on  October  6,  2000,  the  INS  had 


received  three  responses  regarding  the 
proposed  revisions.  The  public 
comments  received  have  been  addressed 
in  the  accompanying  Supporting 
Statement. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  The  proposed  draff  of  the 
revised  information  collection 
published  with  this  notice  is  for  public 
review  and  comment  only  and  may  not 
be  used  to  obtain  immigration  benefits. 
Comments  are  encouraged  and  will  be 
accepted  until  April  5,  2001.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affaus,  725  17th  Sti«et,  NW.,  Room 
10235,  Washington,  DC  20530; 
Attention:  Lauren  Wittenberg, 
Department  of  Justice  Desk  Officer;  202- 
395-4318. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  foiu'  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utitity; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodolog}'  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses.     . 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Revision  of  currenUy  approved 
collection. 


(2)  Title  of  the  Form/Collection: 
Application  for  Asylum  and  for 
Withholding  of  Removal. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-589,  Office  of 
International  Affairs,  Asylum  Division, 
Immigration  and  NaturaHzation  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
on  this  form  will  be  used  to  determine 
whether  an  alien  applying  for  asyliun 
and/or  withholding  of  removal  in  the 
United  States  is  classifiable  as  a  refugee, 
or  eligible  for  protection  under  the 
Convention  Against  Torture,  and  is 
eligible  to  remain  in  the  United  States. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  53,000  responses  at  12  hours 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  636,000  annual  burden 
hours. 

ff  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW.,  Suite  1220,  Washington,  DC 
20530. 

Dated:  February  27,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
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iMtractiou  for  Foroi  1-S&9 
AppHcatioB  for  Asytmn  ud  for  WItMoUlBC  of  Rc"Mval 

ParpoM  of  Tkit  Foroi. 

This  form  is  used  to  apply  for  asyhun  in  the  United  States  (U.S.)  and  for  withholding  of 
removai  (fotmeriy  called  "withholding  of  deportation").  This  application  ntay  also  be  used  to 
apply  for  protection  under  the  Convention  Against  Torture.  You  ou^  file  this  applicatioii  if  you 
are  physically  present  indie  United  States  and  you  are  not  a  United  Stirtes  citizen. 

NOTE:  You  muut  submit  an  application  for  asylum  within  one  (I )  year  of  arriving  in  dte  United 
States,  unless  there  are  changed  circumstances  that  materially  affect  your  eligibility  for  asytum 
or  extraordinary  circumstances  relating  to  a  delay  in  filing  for  asylum.  (See  Instructions,  Part  1: 
Filing  Instnictions,  Section  V,  "Completing  die  Form,"  Part  C,  fior  further  explanation.) 

You  may  iiKlude  in  your  application  your  spouse  and  your  unmarried  children  who  are 
under  21  years  of  age  and  physically  presem  in  the  United  St^es.  Married  children  and  children 
21  years  of  age  or  older  must  file  a  separate  Form  1-S89  applicatioa.  If  your  spouse  and/or 
unmarried  children  under  the  age  of  21  are  outside  the  United  States,  you  may  file  a  petitioa 
Fonn  1-730,  Refugee  and  Asylee  Relttive  Petition,  OMB  No.  1 1 15-0121,  for  dicDi  to  gain  smilar 
benefits,  if  you  are  panted  asylion. 

This  tnstruction  pamphlet  is  divided  hito  two(2)  sections.  The  first  section  has  fifiRg 
instructions.  It  discusses  basic  eligibility  criteria  and  will  guide  you  through  filling  out  and  filing 
the  applictfion.  The  second  section  describes  how  your  application  will  be  processed.  Tim 
section  also  describes  potential  interm  benefits  while  your  appbctfion  is  pending. 

Please  read  these  instructions  carefully.  The  instnictioos  will  help  you  complete  your 
application  and  understand  how  it  will  be  processed.  If  you  have  questions  about  your  eligOMlity, 
completing  tbe  fonn,  or  tiie  asylum  process,  you  may  wish  to  consult  as  attorney  or  other 
qualified  person  to  assist  you.  (See  InstractioBS,  Part  1,  Filing  Instnictioas,  Sectioe  IV,  "RigiM  to 
Counsd.*^ 

Additiooal  Btfotmation  concerning  asyhmi  and  withholding  of  removal  is  availabte  ob 
die  following  websites:  Immigratioa  and  Naturalization  Service:  http://www.ms.u9doj.gov 
and  Executive  Office  for  lounigration  Review:  http://www.u8doj.gov/eoir/. 


(T/lJtMM;:  Applicaa«s  wko  arc  h  tW  UBitod  Statoa  ileip% 
their  asyhm  or  wftUolittBg  daiif  arc  aot  gnwtcd  by  aa  Aaylaat  Ofllccr  or  aa 
laiaiigratiaa  Jadfe.  Aay  hifonMlioa  providad  ia  ceaipla(te|  tWt  apjpKkatkam  auqr  be 
ascd  a  a  brntt  for  tfec  laatHatioa  of,  or  as  cvkieacc  la,  nmmti  praceediagi,  vm  V 
the  applicatioa  Is  later  withdrawa.  AppUcaats  detarMtacd  to  have  kaowiagfy  auide  a 
frivoloas  appKcatioa  for  asyiaa  will  he  pcranaeatly  iadislble  for  aay  beaefits  aadcr 
the  laimigratioa  aad  Natioaaiity  Act  (Act).  See  Sectiea  208(dX6)  of  the  Act  aad  8  CFR 
2M20. 


Rml-SW 


(Rev.  oaainxyH 
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PARTI;  nLING  INSTRUCnONS 
L   Who  May  Apply  aad  Filiac  DcMlliact 

You  may  apply  for  asylum  irrespective  of  your 
immigration  status,  and  even  if  you  are  in  the 
United  Sutes  unlawfully. 


Yoa  MUST  file  thb  appSeirtiM  w«Ua  MM  (1) 
after  ye«  arrived  !■  tbc  Laited  StatH, 
caa  skow  tkat  there  arc  cliaa{cd 
that  affect  yoar  eiifibility  for  asytaa  ar 
ertraenHaaty  drwMtoaeea  that  prcvcatad 
tnm  IWag  wHMa  om  (1)  year.  (Sac 
Parti:  FOhic hMtrMtlaM, Seettoa V, 
"CeaqtietiBC  the  Fara,"  Part  C,  f 
ctplaMtioM  eftUi  reqaireacaL) 


If  you  have  previouaiy  been  denied  asylum  by  an 
Immigration  Judge  or  the  Board  of  Immigratioa 
Appeals,  you  must  show  th«  there  are  chained 
circuimtanccs  that  affect  your  digibiiity  far  asylum. 

The  determination  of  whether  you  are  pemutted  to  appty 
for  asylum  will  be  made  once  you  have  had  n  asytuai 
interview  with  an  Asyhim  Officer  or  a  hearing  before  an 
Immigration  Judge.  Even  ifyou  are  not  eligible  to  apply 
for  asylum  for  the  reasons  stated  above,  you  may  still  be 
eligible  to  apply  for  withholding  of  removal  under 
section  241  (b)  (3)  of  the  Immigration  and  Nationality 
Act  (Act)  or  the  Convention  Against  Torture  before  the 
Immigration  Court 

H.  BuisofElii^MIHy 

A.  Asyiaa 

In  order  to  qualify  for  asylum,  you  must  establirii 
that  you  are  a  refugee.  A  refugee  is  a  person 
who  is  unable  or  unwilling  to  return  to  his  or  her 
country  of  nationality,  or  last  habitual  residence  in 
the  case  of  a  person  having  no  nationality, 
because  of  persecution  or  a  well-founded  fear  of 
persecution  on  account  of  race,  religion, 
nationality,  membership  in  a  particular  aodal 
group,  or  political  opinion. 

Ifyou  are  giaated  asylum,  you  and  any  ettgibie 
dependents  included  m  your  appKcatioB  will  be 
permitted  to  remain  and  work  in  tiie  United  States 
and  Duy  eventually  adjust  to  lawfU  penoaneot 
resident  status.  If  you  arc  act  gniated  asytana,  the 
Immigratioa  and  Naturaiixatloa  Service  (INS) 
nay  use  the  Information  you  provide  ia  this 
applicatioa  to  esublish  that  yo«  arc  reiMtvablc 
from  the  United  States. 

Food  1-589  Insmictiaot  (02/21/DI)N  P^e  2  of  13 
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&    WMk0idiaf  ofRcBtfvml 

Your  asyhim  application  is  also  considered  to  be 
an  appHcatioo  for  withholding  of  retnovai  under 
section  24  l(bX3)  of  the  Act,  as  amended.  It  may 
also  be  considered  an  application  for  withholding 
of  removal  under  the  Convenbon  Agaiitst  Torture 
if  you  checked  the  box  on  page  I  of  this 
application  .  If  asylum  is  not  granted,  you  may  still 
be  eligibte  for  witfibolding  of  removal.  Regardless 
of  the  btsis  for  the  withholding  application,  you 
will  not  be  eligible  far  withholding  if  you  I) 
assisted  in  Nazi  persecution  or  engaged  in 
genocide,  2)  heve  persecuted  another  person,  3) 
have  been  oonvictBd  by  a  final  judgfitent  of  a 
paitiortariy  serioiM  crime  and  therefore  represeiM  a 
danger  to  the  i,  i.ai«—iiity  of  the  United  Statei.  4) 
are  considered  for  serious  reasons  to  have 
committed  a  serious  non-political  crime  outside  the 
United  Sttfes,  or  S)  represent  a  danger  to  the 
secimty  of  die  United  States.  (See  sectioa  241  (b) 
(3)  of  Ae  Act;  >  CFR  20S.  16.) 

L  WMMoMtagofRnMivalnadarSacIlM 
241(b)P)anbeAct 

In  order  to  quaiiiy  for  withholding  of  removal 
under  seclioa241(bX3)  of  the  Act,  yoamnit 
establish  that  it  is  more  Kkeiy  than  not  that  your 
Hfe  or  freedom  would  be  threatened  on  aooount  of 
noe,  religioii,  nationality,  membenhip  in  • 
particular  social  group,  or  political  opinkxi,  in  the 
proposed  country  of  removal. 

If  you  obtain  an  order  withholdfaig  yoiv  removal, 
you  cannot  be  retomed  to  the  country  in  which 
your  life  or  fteedom  would  be  thietenrd  This 
means  tet  you  imy  be  removed  to  a  third 
ooHnby  in  whidi  your  life  or  freedom  irauhl  not  be 
fenrtnad.  Withholding  of  removal  does  not 
apply  to  aay  apouae  or  child  included  in  the 
appbcation.  They  would  have  to  apply  for  siKh 
protection  on  tfieir  own.  If  you  are  granted 
withhoidingof  removal,  this  would  not  give  you 
the  ri|^  to  bring  dependotfs  to  the  United  Smwi 
It  alto  would  not  give  you  the  right  to  become  a 
lawflil  pumaiurt  rtiideK  of  fee  United  Statet. 


t  Tartars 

The  Convcntkm  AgaiiM  Torture  refers  to  the 
United  Nations  Convention  Against  Torture  and 
other  Cnid.  inhuman  or  Degrading  T>eafenent  or 
Punisfanient. 


To  be  granted  withholding  of  removal  to  a  courtry 
under  die  Coovcntion  Against  Torture,  you  mnat 
show  that  it  is  more  likely  dun  not  that  you  would  he 
tortured  in  that  country. 

Torture*  is  defined  in  Article  I  of  the  Convention 
Against  Torture  and  at  8  CFR  20S.  I  S(a).  Foranactto 
be  considered  torture,  it  must  be  an  extreme  form  of 
cruel  and  inhuman  treatment;  it  must  cause  severe 
physical  or  meirtai  pain  and  suffering;  and  it  must  be 
intended  to  cause  severe  pain  and  suffering.  Torture 
is  an  act  inflicted  for  such  purpoaea  as  obtaianiK 
from  die  victim  or  a  diird  pcnoo  information  or  a 
confession,  punishing  the  victim  for  an  act  he  er  she 
or  a  third  person  has  commttted  or  is  suspected  of 
having  committed,  or  inthnidating  or  ooerdag  tts 
victim  or  a  third  person,  or  for  any  reason  baaed  on 
discrirainatianofanykind.  Toiture  must  be  inflicted 
by  or  at  the  mstigation  of  a  public  official  or 
someone  aoting  in  an  official  capacity,  or  it  muat  be 
h^icted  with  te  consent  or  aoquioacenoe  of  a  public 
ofRciai  or  penon  acting  in  an  official  capadQf.  The 
victim  must  be  in  the  custody  or  pliysicat«aalral  oi 
thetortanr.  Torture  does  not  inohide  pain  or 
sufRstag  diat  arises  from  or  is  incadsntal  «a  lawfel 


Fom  1-519,  AppUcatioa  for  Asyhnn  and  far 
WHMwtdiag  of  Removal,  will  be  ooniidni  m 
application  for  wMihoidins  of  rHBOvai  under  the 
Canvcmion  Againat  Totture  If  yon  KU  tte 
Imai^atiflB  Judge  dial  you  wodd  Wie  to  be 
considered  for  witMioidng  of  ramowal  ondar  (he 
Convention  Agaiaat  Toniac  or  if  it  it  dMeiminad 
that  the  avidanoa  you  paaaanl  indieataa  yon  may 
be  tortared  in  Oa  country  <tf  removal.  To  apply  far 
withhoMii^  of  removal  under  thaCoii  i  wUpa 
Agaiaat  Torture,  you  naut  chock  the  ban  at  liw  tap 
of  page  one  (I)  of  dM  appUcalion  and  Miy 
ooap<ete*eForml-S«9.  You  should  faieiuda  a. 
dettiled  expfanation  of  why  y«»fear  tortiHt  is 
raaponte  to  Quetiion  4,  Part  B  of  the  appliBtCiaiR. 
la  your  retponte  you  should  wrtte  I 
I  you  experienoed  < 
t  yon  by  a  goveramant  or  sooebody 
lloagovemncnL 


Ii 

removal  or  dafcnai  of  rwaowal  under  dte 
Conveation  Againtt  Torture.  tfyauh«v«i9pliad 
for  atyhan.  die  faanigration  Ji4ge  will  fint 
determine  whether  you  are  eUgjUa  for  atyhmi 


Fa(Bl-3l»l 


i(02ai«nNrii»9eris 


■:•«  '■■ 
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under  section  208  of  the  Act  and  for  withholding 
of  removal  under  section  24I(bX3)  of  the  Act.  If 
you  are  not  eligible  for  either  asylum  or 
withholding  of  removal  under  section  24l(bX3)  of 
the  Act,  the  Immigration  Judge  will  determine 
whether  the  Convention  Against  Torture  prohibits 
your  removal  to  a  country  in  which  you  fear  torture. 

Article  3  of  the  Convention  Against  Torture 
prohibits  the  United  States  from  removing  you  to  a 
country  in  which  it  is  more  likely  than  not  that  you 
woiiJd  be  subject  to  torture.  The  Convention 
Against  Torture  does  not  prohibit  the  United 
States  from  returning  you  to  any  other  country 
where  you  would  not  be  tortured.  This  means 
that  you  may  be  removed  to  a  third  country,  in 
which  you  would  not  be  tortured.  Withholding  of 
removal  does  not  allow  you  to  adjust  to  lawfol 
permanem  resident  status  or  to  petition  to  bring 
femily  members  to  come  to,  or  remain  in,  the  United 
States. 

C  Deferral  of  Removal  aader  the  Coaveatioa 
Agaiast  Tortare. 

If  it  is  more  likely  than  not  that  you  will  be  tortured 
in  a  country  but  you  are  ineligible  for  withholding 
of  removal,  your  removal  will  be  deferred  under  8 
CFR  208.17(a).  Deferral  of  removal  does  not  confer 
any  lawful  or  permanent  immigration  status  in  the 
United  States  and  does  not  necessarily  result  in 
release  from  detention.  Deferral  of  removal  is 
effective  only  until  it  is  temiinated.  Deferral  of 
removal  is  sutqect  to  review  and  temination  if  it  is 
determined  thai  it  is  no  longer  more  likely  than  not 
that  you  would  be  tortured  in  the  country  to  which 
your  removal  is  deferred  or  if  you  request  that  your 
deferral  be  terminated. 

D.    Legal  Sparces  Rdatiag  to  Eligibility 

The  documents  listed  below  are  some  of  the  legal 
sources  relating  to  asylum,  withholding  of  removal 
under  section  24l(bX3)  of  the  Act,  and 
withholding  of  removal  or  deferral  of  removal 
under  the  Convention  Against  Torture.  These 
sources  are  provided  for  reference  only.  You  do 
not  need  to  refer  to  them  in  order  to  complete  your 
application. 

•      Section  10l(aX42)ofthe  Act,  8  U.S.C. 
1 10l(aX42)  (defining  "refogec"); 


•  Section  208  ofdie  Act.  8  U.S.C.11S8 
(regarding  eligibility  for  asylum); 

•  Section  241(bX3)  of  the  Act,  8  U.S.C.  1251 
(bX3)  (regarding  eligibility  for  withhoiding  of 
removal); 

•  Title  8  of  die  Code  of  Federal  Regulaliont, 
section  208,  et  seq.; 

•  Article  3  of  the  Convention  Against  Torture 
and  Other  Cruel,  Inhuman  or  Degrading 
Treatment  or  Punishment  as  ratified  by  Sec. 
2242(b)  of  the  Foreign  Affiurs  Reform  and 
Restructuring  Act  of  1998  and  8  CFR  as 
amended  by  the  Regulations  Concerning  the 
Convention  Against  Torture:  Interim  Rule,  64 
PR  8478-8492  (February  19, 1999)  (elective 
March  22, 1999);  64  PR  1 3881  (Marefa  23, 
1999); 

•  The  1967  United  Nations  Protocol  Relating  to 
the  Status  of  Refogees; 

•  The  195 1  Convention  Retating  to  the  Status 
of  Refogees;  and 

•  Office  of  the  United  Nations  Hij^ 
Commissioner  for  Refogees,  Handbook  on 
Procedures  and  Criteria  for  Determining 
Refogee  Status  (Geneva,  1 992). 

IIL  CoafidcatiaUty 

The  information  collected  will  be  used  to  make  a 
determination  on  your  application,  hm^alaobe 
provided  to  other  govenuneot  agencies  (federal, 
state,  local  and/or  foreign)  for  purposes  of 
investigation  or  legal  action  on  crimaal  and'or  civil 
matters  and  for  issues  arising  from  die  aiQudicatiaii 
of  benefits.  However,  no  information  indicator 
that  you  have  applied  for  asylum  will  be  providBd 
to  any  government  or  country  from  which  you 
claim  a  fear  of  persecution.  Regulations  at  8  CFR 
208.6  protect  the  confidentiality  of  asylum  claims. 

IV.  Right  to  CoBBsal 

ImmigrMion  law  concerning  asylum  and 
withholding  of  removal  or  defaral  of  removal  is 
con^lex.   You  have  a  right  to  provide  yatv  own 
legal  representation  at  an  atylum  interview  and 
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tfnring  iiMnigntion  prooeedingi  before  the 
imniintioa  Court. «  no  ooA  to  tlM  United  StMet 
Oovcrament  Ifyou  need,  or  would  like,  hdp  in 
completing  this  fbnn  and  preparing  your  written 
UMiiiiiKi.  assistaice  from  pro  bono  (fiee) 
attomeyi  ■kVot  voluntary  agencies  may  be 
avdUUe.  Voluntaiy  agencies  may  help  you  fbriw 
fee  or  for  a  reduced  fee  and  attorneys  on  the  list 
may  trite  your  case  for  no  fee.  ifyou  have  not 
already  received  fhxn  INS  or  the  Immipation  Gout 
a  list  of  attorneys  and  accredited  representatives, 
you  may  obtain  a  list  by  calling  I -M0-S70-FORM 
(3676)  or  visiting  the  United  States  Depaitinent  of 
Justice,  Eaeecutive  Office  for  Immigration  Review 
(EOIR)  website  at: 
hUfK/fwwvi  .usdoj  .gov/eoir/probono/states  Jnn. 

Representatives  of  the  United  Nations  H^ 
CoBuniwioncr  for  RcAigees  (UNHCR)  may  be  able 
to  aaaiat  you  in  identifying  persons  to  help  you 
c  Myiets  the  applicatioii.  The  UhBiCR  webaile 
pfovidtii  iMeflil  oouBtiy  conditions  infomaiion 
and  abo  haa  links  to  other  reliaUe  sources.  You 
may  also,  if  you  wish,  forward  a  copy  of  your 
application  and  other  supporting  douwieiits  to  the 
UNHCR.  (For  instructions  on  where  to  file  die 
original,  please  see  Instnictions,  Part  1 :  Filing 
instnictioa.  Section  XU.  'Where  to  File."  The 
current  address  of  the  UNHCR  is: 


UnilBd  Nations  Ffigh  Commissioner  fiir 


1775  K  Street.  NW,  Suite  300 
WasUt^^on.  DC  20006 
Telephone:  (202)  296-S191 
Website:  ht»://www.uBfacrxfa 


Calia  from  Detentioa  Centers  and  Jails:  Betwcan 
the  hours  <rf2K)0  and  5:00  p.m.  (Eastera  Standard 
Tune),  Monday  through  Friday,  aayhm-seekxra  in 
detention  aentcn  and  jails  may  call  UNHCR  collect 
at  (202)  296-S 191  or  may  cril  UNHCR^  toU-flw 
rat(m)27M9l3. 


Type  or  print  all  of  your  answers  in  Mack  mk  on 
the  Form  I-SS9.  Your  aiuwers  must  be  cotiyleted  in 
Eo^ish.  Forms  completed  in  a  lanfuafe  other  than 
English  will  be  returned  to  yon. 


Provide  the  specific  information  i 
you  and  your  femily.  Anawar  ALLnfifca 
qnestiai  asked.  Ifany  question  does  not  ^iply 
to  you  or  you  do  not  know  the  inibanation 
requested  by  the  question,  answer  "none,*  "ttot 
appticri>le."  or  *unkno«ra.'  Provide  detailed 
inibtmation  and  answer  the  qneaiioM  as 
oompleieiy  as  possible.  If  you  need  more  space, 
tftach  the  Supplement  A  or  B  Fotms  Onchnled  in 
dw  appiicntian  packi«e)  nd/or  an  additional 
sheet(s)  indicsting  the  question  nonibei(s)  you  ate 
answering.  You  are  strongly  urged  to  attach 
additional  written  statemenu  and  documeiMs  that 
support  your  claim.  Your  written  statenMnts 
should  include  events,  dales,  and  details  of  your 
experiences  that  rriale  to  your  claim  fiv  asylum. 

NOTE:   Please  put  your  Alien  R«giati«ion 
Namber  (A#).  (if  anyX  name  (eamctly  as  it  appaaw 
in  Part  A.L  of  the  form),  sigpatan,  and  dale  on 
each  mpplenienlal  sheet  and  on  the  cover  page  of 
any  si^iportmg  documents. 

You  will  be  permitted  to  smend  or  supplement 
your  application  at  the  time  of  your  asylum 
interview  before  an  Asylum  Officer  and  at  your 
hearing  in  immigratioo  Court  by  providing 
additioiial  information  and  explanations  about 
your  asylum  claim. 


PnrtA.Ll*l 


abaMYati 


TWs  part  asks  for  basic  infonaalian  abont  yon. 
Alien  R«iialmtion  Nanber  (A#)  rsAm  to  your  INS 
Slennntber.  If  yon  do  not  abend^  have  an 
Af.ttielNSwinasBivionetoyon.  Yooimnt 
provide  your  residential  street  addreas  is  the 
United  States  in  Part  A.  L,  Question  7,  of  tt» 
asyhan  application.  You  nMqr  also  provide  a 
mailing  addraas,  if  diffiersnt  ftom  the  addraas 
wha«  you  reside,  in  Qoeation  t.  bi  Qosalian  12, 
use  the  currant  name  of  dMoowfey.  Donotuw 
historical,  ethnic,  provincial,  or  olhar  kioal  names. 


If  you  entered  die  oountty  with  i 

i-94«.  refcned  to  in  Question  lib.  is  dM  I 

on  Form  1-94.  Airivat-Oeparture  Aeooal  OUB 

No.  1H3-WT7.  given  to  you  when  yon  iliitithe 

United  States.  la  Question  I  tcettterdw  dale  md 

status^  it  appears  on  die  Poim  1-94.  Ifyou  did 

not  receive  a  Form  1-94,  write  "None".  Ifyou 

enured  without  being  impecsed  by  sn  inunigmtion 

ofHoer.  write  "No  Inspection*  in  Qucation  ISe  in 

the  status  section. 


-519 
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Part  A.  IL  Spouse  aad  ChOdrai 

You  should  list  your  spouse  and  all  your  children 
in  this  application  regardless  of  their  age,  marital 
status,  or  whether  they  are  in  the  United  States 
when  you  file  your  asylum  application. 

You  may  ask  to  have  included  in  your  asylum 
application  your  spouse  and/or  any  children  who 
are  under  the  age  of  21  and  unmarried,  if  they  are 
in  the  United  States.  Children  who  are  married 
and/or  children  who  are  21  years  of  age  or  older 
must  file  separately  for  asylum  by  submitting  their 
own  asylum  application,  (Form  1-589). 

Ifyou  apply  for  asylum  while  in  proceedings 
before  the  Immigration  Court,  the  Immigration 
Judge  may  not  have  authority  to  grant  asylum  to 
any  spouse  or  child  included  in  your  application 
who  is  not  also  in  proceedings. 

Mf'hen  including  fiunily  members  in  your  asylum 
application,  you  MUST  submit  one  additional 
copy  of  your  completed  asylum  application  and 
primary  documentary  evidence  establishing  your 
femily  relationship,  for  each  fiunily  member,  as 
described  below. 

Ifyou  are  including  your  spouse  in  your 
application,  submit  three  (3)  copies  of  your 
marriage  certificate,  and  three  (3)  copies  of 
proof  of  termination  of  any  prior  nurriages. 

Ifyou  are  including  any  uiunarried  children 
under  21  years  of  age  in  your  applicttion. 
submit  ttoee  (3)  copies  of  each  child's  birth 
certificate. 

Ifyou  do  not  have  mad  are  unaUe  to  obtain  these 
documents,  you  may  submit  secondary  evidence. 
Secondary  evidence  includes,  but  is  not  limited 
to,  medical  records,  religious  records,  and  school 
records.  You  may  also  submit  an  affidavit  from 
at  least  one  (I)  person  for  each  event  you  are  trying 
to  prove.  Affidavits  may  be  provided  by  relatives  or 
others.  Persons  providing  affidavits  need  not  be 
United  States  citizens  or  lawful  permanem  residents. 
AflMavHs  mast: 

•       fully  describe  the  circumstances  or  event(s) 
in  question  and  fully  explain  how  the  person 
acquired  knowledge  of  the  event(s): 


•  be  sworn  to,  or  afiRrmed  by,  penons  who 
were  alive  at  die  time  of  the  eveat(s)  and 
have  persoruJ  knowledge  of  the  event(s) 
(date  and  place  of  birth,  marriage,  etc.)  dnt 
you  are  trying  to  prove;  and 

•  show  tlie  full  name,  address,  dale,  and  place 
of  birth  of  each  person  giving  the  affidavit, 
and  indicate  any  rdationsfaip  between  you 
and  the  person  giving  tiie  affidavit 

Ifyou  submit  secondary  evidence  or  affidavits, 
you  must  explain  why  primary  evidence  (e.g.,  birth 
or  marriage  certificate)  is  unavailable.  You  may 
explain  the  reasons  primary  evidence  is 
uiuvailable  using  the  Supplement  B  Form  or 
additional  sheets  of  paper.  Attach  this  explanation 
to  your  secondary  evidence  or  affidavits. 

Ifyou  have  more  than  four  (4)  children,  complete 
the  Supplement  A  Form  for  each  additiona]  child, 
or  attach  additional  pages  aitd  documentation 
providing  the  saute  information  asked  in  Part  A. 
II.  of  the  Fotm  I-SS9. 

PartA.nL  laformatioa  abont  Yonr 
Backgroaad 

Please  answer  questions  I  through  S,  providing 
details  as  requested  for  each  question.  Your 
responses  to  the  questions  concerning  the  places 
you  have  lived,  your  education,  and  enqdoymcnt 
histories  should  be  in  reverse  chronologiGal  order 
starting  with  your  current  residence,  education, 
and  employment,  working  back  in  time. 

Parts,  laformatioa  abont  Yanr  AppMraHaa 

This  part  asks  specific  questions  reievaot  to 
eligibility  for  asylum,  for  withhoUing  of  removal 
under  section  24l(bX3)  of  dM  Ad,  or  for  wifliholdiBg 
of  removal  under  the  Convention  Agaiast  Torture. 
At  question  1,  please  check  the  box(es)  next  to  the 
reason(s)  ttuu  you  are  completing  this  application. 
For  all  other  questions,  please  check  Tes'or  "Uo' 
in  the  box  provided.  If  you  answer  "Yes*  to  any 
question,  explain  in  detail  usmg  the  Supplement  B 
Fonn  or  additional  sheets  of  paper  as  needed.  You 
should  cleariy  describe  any  of  your  experiences,  or 
those  of  femily  members  or  others  who  have  had 
similar  experiences,  that  may  show  that  you  are  a 
refugee. 
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If  you  h«ve  oqwrienoed  hanii  that  is  difficuh  for 
you  to  write  down  and  express,  you  should  be 
•ware  that  these  experiences  may  be  very 
important  to  the  decision-making  process 
regarding  your  request  to  remain  in  the  United 
States.  At  your  interview  with  an  Asylum  Officer 
or  hearing  with  an  Immigration  Judge,  you  will 
need  to  be  prepared  to  discuss  the  hwm  you  have 
suffered.  If  you  are  having  trouble  remembering  or 
talking  about  past  events,  it  is  suggested  that  you 
talk  to  a  lawyer,  an  accredited  representative,  or  a 
iMahh  profesaioaal  who  may  be  able  to  help  you 
explain  your  experiences  and  current  situation. 

PkitC  AiiHlaBal  laforwitiM  about  Yoar 


Check  "Yes"  or  "Ho'  in  the  box  provided  for 
If  you  answer  "Yes"  to  any 
I  ia  detail  using  the  Supptement 
B  Foim  or  additianal  sheets  of  paper  as  needed. 

If  you  answer  "Yes"  to  question  5,  you  must 
explain  why  you  did  not  apply  for  asylum  within 
the  first  y«ar  aAcr  you  arrived  in  the  United  States. 
The  (p>¥mauu<  will  accept  as  an  explanation 
certain  changet  in  the  conditians  in  your  country, 
certain  rJanfrs  in  your  own  circumstances,  and 
certain  other  events  Aat  may  have  prevented  you 
from  applyint  eartier.  For  example,  some  of  dte 
I  the  foverament  might  consider  as  valid 
i  inchidB,  but  are  not  liniled  to,  the 
fi>Uowii«: 


•  Yon  have  learned  that  human  rights 
conations  m  your  country  have  worsened 
siaoe  you  left; 

•  Bccauae  of  your  health,  you  ware  not  able  to 
submit  this  application  within  a  year  aAer  you 
•iiived; 

•  You  previoualy  suhmitled  an  application,  but 
h  was  rammed  to  you  because  it  was  not 
complen,  and  you  submitted  a  complete 
application  within  a  reasonable  amount  of 
tme. 

Federal  regulations  specify  some  of  the  other 
types  of  events  that  may  also  qualify  as  valid 
explanations  for  why  you  filed  late.  These 
regulatiotts  aie  found  at  8  CFR  20S.4.  The  list  in 
the  legulatioQs  is  not  all-inclusive,  and  the 
goyemmiMit  recognizes  that  there  are  many  other 
circumstances  that  might  be  acceptable  reasons 
for  filing  more  than  one  year  after  arrival. 


If  you  are  unable  to  explain  why  you  did  not 
apply  fior  asyhun  within  the  first  year  after  you 

arrived  in  ttie  United  States,  or  your  ex|rfanation  is 
not  accepted  by  the  government,  you  may  not  be 
eligible  to  apply  for  asylum,  but  you  could  still  be 
eligible  for  withholding  of  removal. 

FartDi  YourSicMitarc 

You  muft  siffi  your  application  in  Fait  D  and 
respond  to  the  questions  concerning  any 
assistance  you  received  to  compiele  your 
application,  providing  the  informatian  requested. 
Sign  after  you  have  con^yleted  and  reviewed  the 
application. 


Ifltb  itHirMlnril  that y— have  linaalngl)  -de a 
I  iSar  asyhui  jran  can  be 
!  for  any  baaafta  under  the 
laiailprallin  and  WtlanaHty  Act  According  to 
regulations  at  8  CFR  208.20,  an  application  is 
fKvoious  if  any  of  its  material  elements  is 
ddiberately  fobriotted.  (See  Instr^ictions,  Part  1: 
Filing  Instructions,  Section  IV,  'Right  to  Counasl.* 
In  the  event  that  you  have  any  queatians.) 

PartE.   Signature  ef  Paraan  Pray  ring 
Fara  If  Other  than  Ywt 

Any  person,  other  than  an  unmedials  ftnily 
measber  (your  spouae,  paf«nl(sX  or  childNtt)  who 
helped  prepare  your  appUcalioa  must  sign  ths 
application  and  provide  the  itifomiaflian 
requested. 

quesiioiiB  oonlained  ia  this  appHcation  are 
declared  to  be  true  and  correct  under  penalty  of 
perjury.  You  and  anyone,  other  than  an 
immediate  fomily  member,  who  aasistt  you  in 
preparing  the  application  must  siyi  the 
ipplicaiian  under  penalty  of  peijury.  Your 
signature  is  evidence  that  you  are  aware  of  the 
conteiMs  oflhis  application.  Any  petson  assisting 
you  in  preparing  this  form,  other  dun  in  nnmetfiate 
fiuiSy  atcnber,  must  inchtde  his  or  her  name, 
address,  lelspbone  number,  and  sigji 
the appKcadon where mdicated  01  Part E.  Faihtreof 
the  preparei  to  sign  will  result  in  the  application 
being  retunted  to  you  as  an  incomplete 
application.  If  the  INS  later  learns  that  you 
received  assistance  from  someone  other  than  an 
immediate  fomily  member  and  the  parson  who 
assisted  you  wflAiliy  failed  to  sign  the 
application,  this  may  result  in  an  adverM  ruliiif 
againstyon. 

Fona  1-319  laMttctioas  (02/2M)l)N  f^t  7  of  13 
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Title  IS,  United  States  Code,  Section  1S46. 
provides  in  pait: 

Whoever  knowingly  makes  under  oath, 
or  as  permitted  undar  penalty  of  perjury  under 
Section  1746  of  Title  28,  United  Stales  Code, 
knowii^  subscribes  as  true,  any  &lse  statement 
.  widi  respect  to  a  material  foct  in  any  application, 
affidavit,  or  other  documem  required  by  the 
immigration  laws  or  regulations  prescribed 
diereunder,  or  knowmgly  presents  any  such 
application,  affidavit,  or  odier  document 
containing  any  such  folse  statemem  shaH  be  fined 
in  accordance  with  diis  tide  or  imprisoned  not  more 
than  five  years,  or  both. 

If  you  knowingly  provide  folse  information  on  diis 
application,  you  or  die  preparer  of  tfiis  application 
may  be  subject  to  criminal  penahies  under  Title  18 
of  the  United  States  Code  and  to  civil  penalties 
under  Section  274C  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1324c. 

hrtF.  ToBaCaaaplatadatlatervtew 

Do  not  si^i  your  application  in  Part  F  befisre  filing 
this  form.  You  will  be  asked  to  sign  your 
application  in  this  space  at  the  conclusion  of  ttw 
interview  regarding  your  daim. 

NOTE:  You  nmst,  however,  sign  Part  D  of  fte 
application. 


VI 


Ra^nirad] 

Nnaber  af  Copies  that  Yoa  Maat  Sahmtt 

with  Year  AppHcatioB 


You  must  submit  dte  following  documents  to  apply 
for  asylum  and  withholding  (rf' removal: 


The  eaaiplalad,  signed  ef%hMi  aad  two  (2) 
capisB  of  yoar  campiaSid  appHcatian.  Fonn 
1-589,  and  die  original  and  two  (2)  copies  of 
any  suppiamentaty  sheets  and 
iMpptoaaentaty  stateuiaits.  Ifyoudraoseto 
sidNBit  addkioittl  supporting  mateiM  (See 
Instructions,  Part  1:   Filing  Instructions, 
Section  VII,  "Additional  Documents  diat 
You  Should  Sidjmit,"  page  9X  you  MUST 
include  diree  (3)  copies  of  each  document 
You  should  make  and  keep  one  ( I )  additional 
copy  of  the  completed  application  for  your 
own  records. 


As  aMMiaMd  capy  af  yaan 
appUcalfoa,  Fonn  I-SS9,  widi  supptomeofy 
sheeu  and  supplementary  statements,  for 
each  fomily  member  listed  in  Part  A.  TL  wtw 
you  want  to  have  included  in  your 
q)p|ication. 


Three  0)1 

cvidsaca  of  vdalionship,  such  as  birdi  «r 

school  records  of  your  cMMea,  Riarriafe 

ceitifkate,  or  praof  of  tenahiaticn  of 

marriage,  for  each  family  member  Hated  in  Part 

A.  11.  who  you  warn  to  have  ineiuded  is  your 

application. 

NOTE:  if  you  submit  an  dfidavit,  you  must 
submit  the  original  and  two  (2)  copies.  (For 
affidavit  requirements,  see  histnictioni^  Psit 
I:  Filng  bistructions.  Section  V,  Xoa^rtatiBg 
dK  Fotm,"  Part  A.  n,  p^p6.) 


OneO)! 

and  of  each  fondly  nMabar  lialBd  ia  Part  A.  B. 
whoisaichidedinyourapplicatiat  The 
photos  must  have  been  taken  no  mora  than 
30  days  before  you  file  yoar  appiieatiaa. 
Prim  die  person's  compkte  aaoK  and  A#  (if 
any)  on  die  back  of  his  or  her  photo  witfi  a 
pendl. 


Thrae  (3)  copies  of  aB  paaaperts  or « 
travel  decamanis  (cover  to  cover)  ia  your 
possession,  and  three  (3)  oopiaa  of  any  U.S. 
bnmigratioe  documents,  such  as  aa  l>94 
Anfvid-DepartBn  Racoid,  for  yoa  and  aaeh 
fianiiy  nanber  wlw  you  want  iaciiidBd  ■ 
your  applicadoa  if  you  have  tach 
documents. 

(for  example,  birth  certificate,  military  or 
national  ideatifiGation  card,  driver's  Koaaaa. 
etcX  it  is  recommended  dMt  yoa  sitbuatflaaa 
(3)  copies  widi  your  appiicaiion  and  brim  the 
origiaai(s)  widi  you  toihe  iMarviaw. 


■.^.1 


it  III 

tUs  appHcaHaa  ha  pkalacapiaB  bat.  piMM  be 
adviaed,  if  you  choose  to  send  an  ongfnal 
document,  die  INS  or  Imnugratian  Court  may  keep 
that  original  document  for  its  raooads. 

Traaaiatiaa  ofdacaaMats  aot  ia  Eaglsfe  is 

raqairad.  Any  document  in  a  languafB  otfwr 
than  English  must  be  accompanied  by  an 
adequate  English  translation  datt  die  tnmUlBr 


Fonal-SS9 
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has  ootified  ts  complete  and  correct,  nd  by  the 
translHoi's  oenijicaliaa  that  he  or  she  ii 
competent  to  translate  into  English  the  language 
used  in  the  document. 

VIL  AMMamat  Dec— ante  tfcat  Y—  SfcenM 
SwhmH 

If  they  are  available  to  you,  you  should  submit 
documents  evidencing  ( I )  the  general  conditions  in 
the  country  from  which  you  are  seeking 
atytum.  and  (2)  (he  specific  fiKts  on  which  you  are 
relying  to  support  your  claim.  If  documents 
supporting  your  claim  are  not  available  or  you  are 
not  providing  them  at  this  time,  you  must  explain 
why  using  the  Supplement  B  Form  or  additional 
sheets  of  paper.  Supporting  documents  may 
inciude,  but  are  not  limited  to  newspapers  articles, 
a£Rdavits  of  witnesses  or  experts,  medical  and/or 
psycholo(ical  reooith,  doctors'  statements, 
perio(ficais,joiviials,  books,  pbolognphs.  official 
documents,  or  personal  statements. 

If  you  have  difficulty  discuaaing  harm  you  have 
sufliered  in  tfte  past,  you  may  wish  to  submit  a 
health  profiessional's  report  explaining  this 
difficulty. 

vm.  Faa 

There  is  no  ftc  for  filing  this  application. 

DL  n^arpriati 

Applicants  for  aqitam  ire  subject  to  a  check  of 
all  apfupiiate  records  and  othar  iafematian 
databMcamaialaiBBd  by  the  Attorney  Genetal 
and  by  the  Secretary  of  State.  You  and  all  of  yoia- 
dependents  over  the  age  of  fourteen  (14)  listed  on 
your  asyltan  application  must  be  fingerprinted 
and  photographed.  You  and  your  dependents  will 
be  given  instnictions  on  how  to  complete  this 
requiiaoent.  You  wiH  be  notiiied  in  writing  of  the 
time  and  locilioa  of  the  Application  Support 
Center  or  tfiedeaigntcd  Law  Enforcement  Agfcy 
i  yon  mia*  (B  to  be  ftngBiprinlad  and 

Ftfm  10  appear  for  a  achaduM 
( nagr  delay  eiigibiHty  for  work 
I  and^  icsuk  in  an  Asyiam  Officer 
dnmissaig  your  aayluni  applicalion  or  referring  it 
to  an  fannigration  Judge.  For  applicants  hefon  an 
hnmigtition  Judge,  such  ftilure  will  make  the 
applicant  ineligible  for  asylum  and  may  delay 
digibiliQr  for  work  authorization. 


You  are  raqaiMd  to  submit  photq^aphe  as 
specified  in  imnictioaa.  Parti:  PWag 
Instructions.  Section  VI.  "ReqaiiwlDooaaMBIs 
and  Required  Number  of  Copies'  of  the  Form  I-5t9 
instructions  at  the  time  you  file  your  Form  1-St9 
Application  for  Asylum  and  for  Withiwidingof 
Removal. 

X.  OrgaahdagVoarApplicatiM 

Put  your  application  together  in  the  fbHowing 
order,  fbrafaig  ooe  (1)  complete  package  (If 
possible,  secure  with  binder  dips  and  rubber 
bands  so  that  material  may  be  easily  separated); 

•  Your  original  Form  I-SS9,  with  aHqueatioM 
completed,  and  the  application  signed  by  you 
in  Part  D,  and  signed  by  any  preparer,  in  Part 
E;and 

•  One  (I)  passport-style  photo  ofyoudapM  to 
the  fbrm  at  Part  D. 


Behind  your  origiiHd  Form  I>SS9, 
following  order 


in  the 


•  One  (1)  Form  C-2S  Notice  of  En&y  of 
Appearance  as  Attorney  or  RapreeentaUve, 
signed  by  you  and  the  attomey/repreaoitaiive 
if  you  are  represented  by  an  attorney  or  otker 
representative; 

•  The  origiiial  of  dl  suppiemeaial  sheets  and 
supplementary  stateniet<s  sHbniitted  with 
yo«r  application; 

•  One  (I)  copy  ofthe  evidence  of  ytw 
ralaliomh^  to  your  spouse  md  wmarried 
chiktren  under  21  years  of  age  who  you  want 
included  in  your  application,  if  Mor, 

•  Two  (2)  copies  of  the  items  listed  above  is 
your  original  package,  except  for  yoar 
pholognph. 


nyour 
package  for 
tmOy 


If  yon  are  inchiding  ftmily 
application.  aMacfa  one  (1) 
each  tally  member.  Arrange 
package  as  foBowt: 

•    OnB(l)cop)rofyotvcon9laiid.ai9minBraa 
I-St9  and  supplemental  sheets  sata^tad  with 
the  original  applicatian.  la  Part  A.  II,  staple  in 
the  upper  right  ooraar 
one  (1)  paaaport-alyle  photo  of  the  tauiy 
member  to  be  inehided;  and 


timm\-5» 
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•     One(l)copyofFoTmG-2S,ifany. 

For  example,  if  you  include  your  spouse  and  two 
(2)  children,  you  should  submit  your  original 
package,  plus  two  (2)  duplicates  for  you,  |rius  one 
(1 )  package  for  your  spouse,  plus  one  ( I )  package 
for  each  child,  for  a  total  of  six  (6)  packages.  Be 
sure  each  has  the  appropriate  documentation. 

NOTE:  Any  additional  pages  submitted  should 
include  the  applicam's  printed  name  (exactly  as  it 
appears  in  Part  A.I.  of  the  form),  A#  (if  any), 
signature  and  date. 

XL  Incomplete  Aayiam  AppHcatioaa 

An  asylum  application  that  is  incomplete  will  be 
returned  to  you  by  mail  within  thirty  (30)  days  of 
receipt  ofthe  application  by  the  INS.  An 
apfrfication  that  has  not  been  returned  to  you 
within  thirty  (30)  days  of  having  been  received  by 
the  INS  will  be  consdered  conqilcte  and  you  will 
receive  written  acknowledgement  of  receipt  from 
the  Service. 

The  filing  of  a  complete  application  starts  the 
150-day  period  you  must  wait  before  you  mi^ 
apply  for  employmem  authorization.  If  your 
application  is  not  complete  and  is  returned  to  you, 
the  ISO-day  period  will  not  begin  until  you 
resubmit  a  complete  application.  (See  Instructions, 
Part  2:  Information  Regarding  Post-Filii% 
Requirements,  Section  V.  "Employment 
Authorization,*  for  fivther  information  regarding 
eiigibiliQr  for  employmem  authorization.) 


An  application  wiH  be  considered  inoomplale  in 
each  ofthe  following  cases: 

•  The  application  doea  not  include  a  response 
to  each  ofthe  questions  contained  in  the 
Form  I-5S9; 

•  The  application  is  unsigfied; 

•  The  application  is  submitted  without  die 
requited  photograph; 

•  The  applicalioa  is  sent  wiAout  (he 
appropnata  nuanber  of  copies  for  any 
supporting  materials  submitted;  or 

•  You  iiMfoated  ia  Part  D  that  someone  prepared 
the  appUcatkn  other  than  yourself 

or  an  immediate  taiily  member  and  the  prepver 
failed  to  complete  Part  E  of  die  asylum 
appucatioa. 


XIL  Where  to  Fila 

Althougfa  tiie  INS  will  confvm  in  writing  its  laoetpt 
of  your  application,  you  may  wish  to  send  the 
completed  forms  by  registered  mail  (return  receipt 
requested)  for  your  own  records. 

Ifyom&nlmpnceeiimgsim  Imm^rartmn  Cmut 

If  you  are  currently  in  proceedings  in 
Immigration  Court  (that  is.  if  you  have  been  served 
with  Form  1-221 ,  Order  to  Show  Cause 
and  Notice  of  Hearing;  Form  I-l  22,  Notice  lo 
Applicaitt  for  Admission  Detained  fior  Hearing 
Before  an  Immigration  Judge;  Form  1-162,  Notice  to 
Appear,  or  Form  1-863.  Notice  of  Referral  to 
Immigration  Judge),  you  are  required  to  file  your 
Form  I-S89,  Application  for  Asylum  and  for 
Wittiholding  of  Removal  with  the  Immigratian  Coiat 
having  jurisdiction  over  your  < 

tfyomanNOTImpnaammtiimh 
Cmal: 

You  are  to  mail  your  completed  appiicatioo  far 
Asylum  and  for  Withholding  of  Removal.  Font 
I-3S9,  and  any  other  additional  information,  to  the 
INS  Service  Center  as  indicated  below. 

If  you  live  in  Alabama,  Aikansas,  Colorado, 
Commonwealth  of  Puerto  Rico,  District  of 
Columbia,  Florida,  Georgia,  Louisiana, 
Maryland,  Mississippi,  New  Mexico,  North 
Carolina,  Oklahoma,  wtateni  Pennsylvania  in  the 
jurisdiction  ofthe  Pittsburgh  Suboffica,  South 
Carolina,  Tetmesaee,  Texaa,  Uniled  States  Vii^iB 
Islands.  Utah.  Virginia,  West  VtrgiBia,or 
Wyoaittg.  mail  your  application  to: 


USINS  Texas  Service 
Attn:  Asytian 
P.O.  Box  851192 
MesquitcTX  75185-1892 

If  you  live  in  Alaska,  northern  Caiifemia.  Idaho. 
Dhnois,  Indiana,  Iowa.  Kansas,  Keotudgr. 
MiohigHi,  Minnesota,  Misaowi,  Maalaaa, 
Hebraaka.  northern  Nevada  lata  juriadiBtiDn  of 
the  Heao  Saboffioe.  Not*  Dakota.  OMo,  Orason, 
South  Dakota,  Waafciagton,  or  WiaeoiMia,  nail 
your  appiicatian  to: 

USINS  Nebraska  Service  Center 
P.O.  Box  87589 
Lincoln,  NE  68501-7589 


f ana  I-SI9  iaMraaieaa  (02aiA>l)N  Pigi  I(^or  13 
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If  yo«  live  ia  Aiiaoaa.  soudMra  CaHfemia.  Hmraii, 
aoMdMni  Newnk  in  the  juritdictioa  of  te  Lm 
Vcps  SuboAoe,  or  Ike  ToniKKy  of  CuMB,  ma 
yamtpfiktiiamta: 


/ 


USiNS  CaKfcfiM  S«vioe  ( 

P.O.  Box  I05«9 

L^uw  Nigud.  CA  92607-0SI9 

if  you  live  in  Cowiecricrt.  Detswait,  Maine, 
fwiiiaiiiuwfni,  new  narapanire,  new  jcney,  new 
Yorii.  Biamn  Pnmylvania  exciuding  die 
JMfiadiclkm  of tlie  Pittrtwigli  SuiiofBce.  UMde 
liiaBd,  or  Vennoot,  mail  yoor  afiplicatiaa  to: 

USINS  Vcmont  Service  Ceoler 
Attn:  AiyluM 
7S  Lower  Wei«lenSttwt 
9LAftaM.VT  0S479-eSt9 


For  appiicaali  In  dM  MMBi  of  Calitxnia.  Nevada 
and  Pennylvania  who  wmy  be  umure  of  wliicii 
Service  Cenler  to  uae  for  mailing  appiioBiaait  yoa 
■qr  call  te  National  Customer  Service  Ceolcr  or 
'  local  aaytum  office  for  more  Hwcific 

IkeNaliaaat  Cuatcmer  Service 
I  die  aiylun  offices  lerviogdMaai 


SCHnOe 


TlHNadanai 

ToUFree 
lTN>Heafii« 

ForCaliliBmiaor 


•0O-37S-52S3 
I00-767'lt33 


LoaAafriaaAiylwi  Office     714-I0M199 
SMFiwdaeoAqriiM  Office  415-7444419 


Pdr 


Mawfc  Aiyfami  Office 
Artingfon  Asytum  Offiee 


201-S3I45S5 
703-52S-tl4l 


infaiiiialion  wocniiHg  aaylum  oflfioaa  and  whera  to 
ffle  atyiom  applicaliont  is  also  availaMe  on  dw  INS 
webaiteat:  lM^AwwwiBa.uadqj.gDv. 


PKUrri:  miDMUTIOWUGAUNNG 


If  you 

INS  in 


your 


laaPMBAIMK 
orhjrai 

>tn(lt)dB)>Bi 

The  address  diat  you  providB  on 
die  apidicndan,  or  dw  last  change  of  adtaat 
notifkadon  you  submitted,  will 
be  used  by  die  INS  far  raaUiog.  Aayi 
mailed  to  dM  address  win  ooRsdtule  I 
service,  except  dmt  peraoaal  larviee  msy  be 
required  far  dK  ligilow^  Nodce  to  AHbb 

(Fom  H22),  Notice  to  Aniear  (Feni  MdSVNoliea 
ofRefmi  to  tanigndan  Jw^  (Farm  M^).  Md 
•  Nodcesnd  OpderafExpedhaditenMwai(Fanii- 

tf  yen  an  dnndy  ii  pMMa*v  In  Iwdlpiii* 
Cenrt.  jM  IMOT  aatltr  tha  iHrfvraiaa  Cawt 
an  Vara  nNR  13  (ChaiBia  af  AMtaas  «am)  nr 
by  a  s|^s«aai  4ala«  laMar  af  aaif  <fen«MB  ar 


if  you  aw  not  in  I 
Court,  you  wifl  be  nolifiad  bjr  dto  MB  aqfkan 
office  of  *e  dato,  dnaa  and  plaoa  CiddMn)  of  a 
schedidad  iMaroiaw.  The  INS  sonealB  dud  ]mi 
brJBg  acoyy  of  year  foim  V-StJ,  aijdnni  awiiaprind, 

Aqnaa  Oflosv  win  iMeivisaryoisaBHr  dgm  ditf 

»a  iidiiiidiirtiia inii|j^|j|fd»r  nljiB  JashMt 

.  you  wOl  not  ha  aotUad^AnMiinB  hryaur 

l«dMaa«»yn«hMvl0w.  'VmUm** 


ItoatoOnitodSWtosQii  iiiawM  (Sea 
InainicliaM.FBrtI:  FiHng  tasMHlion 
"Right  to  CounaaL*)  You  also  OHy  bitag 
widi  you  to  dto  ntemew  to  testify  oai  yoor  behalf . 


IV, 


alw 


Manlbsvulr 


YanrAddrsas 


toha»npw«ndnl 

Yfluri 
ysarsofaga.  Tha( 
m  jKNB*  iiau|NUVt  yoursfBoiMjrar 
lepiesemativc  of  reconi;  •  witoess  MsdQ'iBg  an 


Fonal-SW 
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your  behalf  at  die  interview;  or  a  representative  or 
employee  of  your  oountiy.  Quality  interpretation 
may  be  cnicial  to  your  claim.  Sudi  assistance 
must  be  obtained,  at  your  expense,  prior  to  die 
intorview. 

Failure  wHkoat  good  caeac  to  briag  a  coaipettat 
interpreter  to  year  interview  may  be  considered  an 
aaexcucd  ftUiarc  to  appear  far  the  interview.  Any 
ancxcased  faifaire  to  appear  for  aa  interview  may 
prevent  yon  from  receiving  worit  antborliatiaa, 
•■d  year  asyinm  appHeatlan  any  be  dismissed  or 
referred  directly  to  the  Immigration  Conrt 

If  available,  you  must  bring  some  form  of 
identification  to  your  interview,  including  any 
passpot1(s),  other  travel  or  identification 
documents,  or  Form  1-94  Arrival-Departure 
Record.  You  may  bring  to  the  interview  any 
additiooal  available  itenu  documenting  your  claim 
that  you  have  not  already  submitted  with  your 
application. 

If  members  of  your  family  are  included  in  your 
application  for  asylum,  they  must  also  appear  for 
the  interview  and  brii^  any  identity  or  travel 
documents  they  have  in  d»ir  possession. 

m.  status  while  YonrOaim  is  Pending 

While  your  case  is  pending,  you  will  be  permitted 
to  remain  in  die  United  Stales.  After  yotv  asylum 
interview,  if  you  have  not  been  granted  asylum 
and  appear  to  be  deportable  under  Section  237  of 
die  Act,  8  U.S.C.  1227,  or  inadmissible  under 
Section  212  ofdic  Act,  8  U.S.C.  1182,  your 
application  will  be  filed  widi  die  fanmi^ation  Couit 
upon  rafanal  by  die  aqdum  office. 

IV.  TiweiOntaUe  the  United  Stntaa 

If  you  leave  the  United  States  widiout  fint 
obtaining  advance  parole  froni  die  INS  using 
Form  I-I31,  Application  for  a  Travel  Document, 
OMB  No.  1 1 15-0005,  h  will  be  presumed  diat  you 
have  abandoned  your  application.  If  you  obtain 
advance  paraie  and  return  to  die  country  of 
-  oiamiad  persecution,  it  will  be  presumed  duft  you 
riwidoned  your  application,  unless  yon  can  show 
that  dwre  were  compelling  reasons  for  your  retunL 

NOTE:   The  application  proceu  for  advance  parole 
varies  depending  on  your  personal  circumstances. 
Check  widi  your  local  INS  District  Office  for 
application  instructions. 


Ynv 


Applicatioa  b  Pending 


You  will  be  granted  permiasicn  to  worli  tf  yonr 
asylum  application  is  granted. 

Simply  filing  ui  application  for  asylum  does  not 
entitle  you  to  work  authorization    You  may  reqiwat 
permission  to  work  if  your  asylum  application  is 
pendmgand  1 50  days  have  lapaed  since  yoar 
qiplication  was  accepted  by  die  INS  or  die 
Immigration  Court  See8  CFR  20S.7(aXl).  Any 
delay  in  the  processing  of  your  asyhim  application 
diat  you  request  or  cause  shall  not  be  counted  as 
paitofdie  1 50-day  period,  if  your  aaylum 
application  has  not  been  denied  within  IMdi^ 
fitMi  ttie  date  of  filing  a  complete  aaylura 
application,  you  may  be  granted  permiasioa  to  wvrk 
by  filing  an  Application  for  Employment 
Audiorization,  Form  1-765,  (Oi4B  No.  1 1 154163) 
with  the  Service.  Follow  the  instructions  on  that 
application  and  submit  it  with  a  copy  of  evidence  aa 
specified  m  the  instiuctiaas  that  you  haw  a 
pending  asylum  applicatiao.  EachftoHlymeate- 
you  have  asked  to  have  included  in  your  application 
who  also  wants  permission  to  work  must  submit  a 
separate  Fonn  1-765.  You  m^  obtain  a  FMm  1-765 
by  calling  1- S00470-POilM  (3676),  or  fiom  dto  n«S 
website  at  http://www.ins.uadqi.gov. 

VL  Privacy  Act  Notice 

The  audmity  to  collect  diis  informatian  is 
contained  in  Title  8  of  the  Uinted  States  Code. 
Fumisltfaig  the  informatian  on  this  form  is 
vohBtaty;  hewcver,  (Uhn  to  provide  all  of  the 
requested  iBformation  may  leault  to  file  delay  of  • 
final  decision  or  denial  of  your  i 


VIL  Paperwork  Radnetion  Ad  Natfaa 

Under  the  Paperwork  Reduction  Act  an ) 
may  not  conduct  or  sponsor  an  informaliOD 
collection  and  a  person  is  not  required  to  respond 
to  a  collection  of  information  unleas  it  diapiays  a 
currently  valid  OMB  control  number.  Wetiyto 
create  fonns  and  instructions  that  aic  accurate, 
can  be  easdy  understood,  and  which  in^Mae  dto 
leaat  possibia  burden  on  you  to  provide  ua  widi 
information.  Often  diis  is  difRodt  becanaa  soom 
immipadon  laws  are  very  comptex.  The  aaiimatod 
average  time  to  complete  and  file  this  application  is 
as  follows:  (I)  2  hours  to  learn  about  die  fonn; 


Fomi  1-589 


(O2/2l/01)NPsgeI2on3 


>    ■•-•■i.v 
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(2)  5  hours  to  oornplete  (he  fonn;  and  (3)  S  houts  to 
anembte  aad  file  the  applicatioo;  Siar  Ibe  total  estiinated 
averafc  burden  hours  of  1 2  hours  per  appiication.  The 
•timated  time  to  ootnptcte  the  fonn  will  vary  depending 
oadieoamplexifyofyourindividuaiGircuniatancea.  if 
yoo  have  coiiiiiiaits  regarding  the  accuracy  of  this 
estimate  or  suggestions  for  making  this  form  simpler, 
you  can  write  to  the  Immigration  and  h4aturalization 
Service,  Policy  Directives  and  Instnictions  Branch,  425 1 
Street.  N.W.,  Room  4034,  Washii^ton.  DC  20536,0MB 
No.  1115-0086.  DO  NOT  MAIL  YOUR  COMTLBTED 
APrUCATION  TO  THIS  AOD«BS& 


SUPTLKMEfrrS  TO  THE  FORM  I-SS9 

A  •  fiariise  in  completing 


ranil-S89, 
fmA.IL 


F«rai  kSM,  Sapplaatat  ■  -  fer  uae  in  completiiig 
Puis  B.  C.  aad  k>  provide  additioiial  iafcroMtian  for 
any  odter  part  of  the  appiictfiaa. 


I-SW 


(Q2/2i/Dl)NPagtl3«ri3 


THIS  IS  A  DRAFT  COPY  OF  THIS  FORM.    IT  IS  FOR  DISPLAY  IN  THE  FEDERAL  REGISTER  ONLY.  NOT  FOR  PUBLIC  USE. 


Federal  Register /Vol.  66,  No.  44 /Tuesday,  March  6,  2001 /Notices 


13583 


DRAFT  COPY  DRAFT  COPY  DRAFT  COPY  DRAFT  COPY 


VS. 

Immigfion  awd  NataiitiMiOB  Service 


OMBNo  lliS-00«6 

Application  for  Asylum  and  for 

>val 


Start  Km -flmtl^trFrtHli   Va  BLACK  INK.  Sit  T«  UTAIUTt  wnWfSCnOH  tMiamxr  Ittt  IHWIM^I  lOII  lii)l#l 
ELIGUHUTY  AM)  BOW  TO  CDMPlfre  AlW  HLC  THIS  AltUCAllOK  (Itetc:  TliaR  is  NO  ffli^  te 

v-i.--'  '  ■  ;  V  *'  -   -I  •  «  '' 

■^-^T*^"— — ~  I     I  I  ,         n  I  I  I  ^h«fr— — t  II  I        1 1       1  I  I  III       I 

Hmu  check  ttie  box  ifyou  also  want  to  apply  for  withholding  ofreaMvai  under  OcCanvcatioa  Against  Torture.     Q 


PART  A.  L     INFORMATION  ABOUT  YOU 


I.  Alien  Registration  NambeffsXArsy^cMr)'; 


2.  Social  Sccvity  No.  Ofang)) 


3.  Conplele  Last  Name 


4.  First  Nmm 


5.    Middle  Name 


6.  WhatMheri 


t  have  you  ased?  (htehdi  maUkn  name  and  ^icmet.) 


rail  iVi 


7.  Resi4qK<;iB^U.S.OO 


ou^ct  1VIIUHJ17M1Q  name 


AptN*. 


Ci^ 


ZflPCoda 


8.  Mafling  Addtess  in  the  U.S..  if  other  than  above 


Telephone  Noober 


Street  Nuaaber  and  Name 

II   I  r-^ 


AptNai 


WWt«. 


City 


Ses    D     Male      5" 


ZIP  Code 


'■>■•*"'»'<  <l 


Female 


1 1.  Date  of  Birth  (Mo/D^n/Yr) 


13.  Present  NalioaaHty  (Otaeiahip) 


10.  Marital  Status:         D      Sh«lc        O   Married     B      Divoned    Q     Witoii^ 


12.  City  and  CouotryofBMi 


1 1 1'  I  ifjii    II ' 


14.   Nationality  at  Birth 


15.  Race;  Ethnic  or  Tribal  Qroup 


16.  Raiigtoa 


17.      Cktck  llm  box,  a  thnmgh  c  that  <^>plies:  a.     Q    I  have  never  been  in  imm^ratioo  court  proceedings. 

b.       D    1  am  BOW  in  immicaion  court  groceedinas. c        D  I  am —t  now  ia  iwmtgration  court  proceedings,  bat  I  have  been  la  <»  p»sL 


18.  Compktt  ISalhnmgHc. 

a.   When  did  you  taai  leave  your  country?  ^A/(»13h9^rr; 


b.  Wh<  is  your  cunet  1-94  Nuadw.tfan^ 


c.    Please  list  each  entry  to  the  U.S.  begireiing  with  your  most  recent  cany. 

Lmilmmank^r).plact,aii4yo»iriUaMfar*mekMtr)f.  (AaaekaMUioMlltlmtltmimdtdJ 


Date 
Date 
Date 
Dale 
Date 


Piaoe 
Pia» 

_ElK£_ 


Status 


Curreot  Status 
Dale  Staha  Expires 


States 


19   What  country  issued  your  hat  pasapon  or  travel 


22       What  is  your  native 


20.  Passport « 
Travel  Dooancat# 


23. 


Are  you  fluent  in  English? 
U  Yea  U  No 


21.  Expiratioa  Date  ^Mo^ZViiitTrj 


24.  WhMolhar 


doyov 


JOB  EOmUM  ONLY 


inlerview  Dair 


>OK«SV«QWLY 


_  Approval  D«e: 

—  Denial  Datr 

—  Referral  Date: 

Asylum  Officer  ID« . 


1 1 1  K-i.^^aiW 


F«rai1-1l9  (lev.'  idi  l/Ol  )N 
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0MB  No.  III5-OOS6 


PARTA.n.       INFORMATION  ABOUT  YOUR  8POV»  AND  CHIUMEN 
YowSpoaM.  D   I«notmamed.(Skiptt>  KMrCMUw.MBir.; 

■,.-. 

1.    Alien  Regismtioci  Number  (A«)^/<Bi)>; 

2.  P»port/IDCanl  No.  ^/oi^'J 

3.  Datei»rBifth/M»C)Hyrf> 

4.  Soda!  Seear%Mo./7/airK; 

S.    CompleleUalNanie 

6.  Fi«Name             ^ 

9.  liiiiltitlwr 

9.    DtttallAmn^e(Uo/lMii/Yr) 

10.  PtaceofManiafB 

11.  CilyiadCoanliyofBitlh 

12.     Sttioniity  (CUaeHMhip) 

13.   Race,  Ethnic  or  Tribal  Group 

14.    Sex    a     Male   D    Female 

15.    IslhhpenoBintheU.S.?        D  yafCompkieblocb  l6io24.)        D     }4o  (^^tc^  locahtm) 

16.    Place  oTMcMy  in  Ike  U.S.? 

17.  Date  oflast  entry  in  the  U.S. 

(Uo/Dey/Yr) 

IS.    i-MN&ardiV!^ 

19l  Safes  wtaeolMtaAntted 

20.   What  is  your  spouse's 
cunottsMM? 

2).  What  is  the  expiration  date  of 
has/her  authorized  stay,  if  any? 
(UofDayTfr^ 

22.  Is  your  spouse  in  hnm^nilioa 
couft  procoEamgs? 
D  YesDNo 

23.  Ifp(cvioiisiyi»tlieU.S..dale 
of  previous  aoival  ^to/tkvnir) 

24.     Ifta  Ike  U.S.,a)«ur3pou9e  lobe  inchided  in  this  i(iplicalian?fC%eci(te<9f»iipri^ 

D     \m  (Attach  OM(l}phetognv'><^yo'irspota*m  Ike  iipptr  right  htftdconmr  of pa^ 
ptntm.) 

n  No 

You-CUMtm. 


list  ALL  of  your  cfaiklraa,  icganUeiB  of  age,  iocitioo,  or 


O  I  do  apt  haw  aoy  children.  (Skip  to  Part  A.  III.,  hifmmmtm  mUm  Ym.) 
D  I  do  have  children.  Total  number  of  chiWren 

(IM  "SyppUmiM  A  Farm  1-599"  or  attach  aJditionai  pages  and  documnuaioii  If  you  have  more  than  four  (4)  chikhtm.) 


I.  Alien  RegiattMioa Number  (A#) 
dfany) 


3.   Complete  Lax  Name 


9.   CityaMJCauntiyafBiftii 


2.    Pacapon/IDCaniNa^aiiKl 


6.  Pint 


10.  NaioaaiiQr  (Tttrmr^; 


3.  MvitalStaiiis(iUbrrM 
SiitgU.  DIvorctdL  Wkh<m9 


7.   MiddleName 


II.  Race,  Ethnic  or 
Tribal  Gnup 


4.  Social  Sacwi^  No. 
(tf«^ 


%.  DmotaMLOia/D^i/Yr) 
II  Sa  O     Male    Q  FeaiaJT 


13.  Is  this  child  in  the  U.S.?         D    Yd  (Coalite  Nocla  14  lo  21.)       O    Vo  (Sptc^LaealtoH) 


14.   Place  of  last  cony  in  the  U.S.' 


18.  What  is  your  child's  cHRoMstanis? 


IS.  DateoflaMcnnyintheU.S.? 
(yo/Day/Yr) 


16.  I-94No.^<a9^ 


19.  What  is  the  e^rnitiaa  date  his/her 
aathoriaed  nay,  'itmy^(Mo/Div^) 


,7    MMMMBStSBwr 


20.  Is  yaw  child  in  inaaiyaliiw  cowt  proceedings? 
O   Yes    a    No 


21.      If  in  the  U.S.,  is  this  child  to  be  inchided  in  (his  appticatioo? /Clbedl  lib  <vyi»«y*r<a<r  *«mJ 

Q     Yes  (Attach  one  ( J  J  photograph  ofyov  ehiid  in  the  upper  nghi  hand  corner  afpafi  9omtki  extra  copy  of  ike  appliet^em  atbtnttted^ 

IhispertoH.) 
a     No 


Fanil-5«(Rav.  Q2ai/l>l)NPage2 
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OMB  No.  1 1 13-0086 


PART  A.  IL     INFORMATION  ABOUT  YOUR  SPOUSE  AND  CHILDREN  CoMtaMd 


I .  Alien  Registration  Number  (A«) 

(IfaiV) 


3.  Complete  Last  Name 


9.  City  and  Countiy  of  Biith 


2.    Passport/IDCardNo.  T^TmW 


6.    First  Name 


10.  Nationality  ^KanuA^ 


13.  Is  this  child  in  die  U.S.?  D    ycsfConvkiebhcts  l4io2l.)  C 


3.  Marital  StahafMvnHt    ,  4  Sociai8eGnti9No.nrM^ 

Single.  Divorced.  W»i)<m$  -  ' 


7.  MiddleName 


II.  Race.  Ethnic  or  Tribal  Group 


t.    DaleorBMt(M»i:k9m^ 

12.     Sex    n  Male  [j  F«ii^ 


}io  (Sptc^  Locatioii) 


14.  PlaceoflaMenUyintheU.S.? 


18.  What  is  your  child's  current  status? 


IS.  Dale  of  last  entry  m  the 
U.S.  ?  (Uo/Dv^ii 


16.  1-94  No.  ry»Q>; 


19.  What  is  the  expiration  date  of 
his/her  authorized  taeiJltfaHyp 
OdoOi^nr) 


17.    Siaiys  whea  last  admitted 
(Ytmype.Vmi 


20.    h  ynur  rtiilH  in  iiimtigmiM.  nwM  ^mn-,mM.^ 

a     Yes   a   No 


21.  Ifin  the  U.S.,  is  this  person  to  be  included  in  this  application?  (Check  dti  trfwoprau  box.) 

D    Yes  (Attari,  nm.  lu  nfc^i,^.,^,^  ^f..^..,  .^ij  -  .1..  -^ y..  i — j -/fT  "  "  ■^-  rTTi-   iTJ  i/ffit  rti|iftr  laiiiii  mimimifiw  Haxpw  iiai 

D    No 


I   Alien  Registration  Nlbnber 

(A*)  (If  any) 


3.  Complete  Last  Name 


9.  City  and  Country  of  Birth 


2.   Passpoft/ID  Card  No./troi9y 


6.    First  Name 


10.  Nationality  fCictoM*^ 


3.  Maritai  Status  (Married.  Sa^ 
Divorced  Wtdowed) 


7.  MiddleName 


11.  Race,  Edaiic  or  Tribal  Oroop 


13.    Is  dus child  in  the  U.S.  ?      D   Ya  (Complete  bhcte  14  to  21.)  D     No  (^xc^ Locaikm) 


4.  Social  Security  No  ^^ToiW 


1  DalearBirihrMvXk9>^^ 
12.  Sex   D    Male    D  p«m^ 


14.  Place  oflast  entry  in  the  U.S.? 


1 8.   What  is  your  child's  cunent  status? 


IS.  Date  oflast  entry  in  the  U.S.? 

(Uo/DayfYr) 


16.  1-94  No.  (^AQ!/ 


19.   What  is  the  exptration  date  of  his/her 
authorized  stay,  if  any?  (Mo/Daynir) 


17.  Stamt  when  last  admitted  ^iM 
type.^oMy) 


20.  Is  your  diild  in  anmigratioa  court 
proceedings?     O  Yes    D  No 


21.  If  in  the  U.S.,  is  this  person  to  be  induded  in  this  application? /ObeeiiftrivyvcfriakioixJ 

D   Yes  (Attach  one  (I)  photograph  (rfyom  child  m  the  i^iperntfu  hand  cormrofpagt  9  on  im  extra  copy  i^lhti^iplkalkmiihmlttedf^th^ 
D  No 


I.  Alien  Registration  Number  (A#) 

Ofany) 


3.  Complete  Last  Nme 


9.  City  and  Country  of  Birth 


2.  Passport/ID  Card  No.  ^«iy> 


6.   First  Name 


10.  Nationality  ^i<<t«irt«>; 


13.  Is  this  child  in  d»eU.S.?  Q   Yea  (Conq)leteblocla  l4to2l.) 


3.  Marital  StSus  (Mamed 
Single.  Drwrced  Widowed) 


7.  MiddleName 


II.  Race,  Ethnic  or  Tribal  Group 


14.  Place  of  last  entry  in  tte  U.S.? 


18.  What  is  your  child's  cuirem 
status? 


IS.  Dateoria0entiyialiKU.S.? 
(Mo/DiO>^r) 


U       No  (St»ct^  Location) 
ii.   l-94Na(lf<BtK» 


4.  Social  Security  No  ({f<>9>> 


8.   Dale  ofBirife  M>C«p»TW 


12.  Sex      Q     Male    Q    Female 


19.  What  is  the  expintion  date  of  his/ha  authorized 
■lay,  if  any?  (Uo/Dcy/fr) 


17. 


(yimt 


9fc. /««/ 


20.    Is  your  child  is  immi^Miasi  court  prooaediiags? 
a  Yes    n   No 


21.    Ifta  the  U.S..  is  this  person  to  be  included  in  diis  application?  (Check  the  (^tpropriate  box  ) 

D    Yes  (AtUKh  one  (I)  photograph  (^yoiirchdd  in  the  iipperriglH  hand  cormr<^page  9  oitt)»  extra  copy  <d^ the  <n>ilcatUmt>AiitiaadJm 
thispersoii 

O    No 
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PART  A.  m.       INFORMATION  ABOtJT  YOUR  ■ACKGHOUWP 


OMBNalllS-0086 


»^ 


1.     P^m-  li"  y~*  «-*  ««i*««  wt»«e  ynu  lived  hefofe  coming  to  the  U.S.  tf  Ate  is  not  the  coaimy  what  you  far  pa»ecatiOB,  dw  tfat  lh»  a# 

Mhkesa  in  the  cowiny  wheie  you  fiear  persecution.  (Umi  Addrtss.  City/TawH.  Dtpertmud,  ProvtHee,  or  Statt.  andOmHty.}  (VaeApplm^Form 
B  or  odtbtionai  shttts  of  paper  if  necxssary.) 


Namber  aid  Street 
(Prfrndtiftnaiktbk) 


City/rowB 


Dcpeiment.  Proviooecv  StMc 


CoMatry 


Dales 


2.      PiovKk  the  <6llawmgitrfbnii«ion*boi«  your  ftskleiK**  Airing  the  last  five  ye«s.  list  yowp 


■%* 


w 


NaariMraadStoeei 

CilyrrowB 

Dqwilmat.  Province  or  Smb 

CoMy 

f«m,M^°%M>/rr)          \ 

« 

■- 

3.     Provide  the  Soltowiiig  infcnnitioa  abottt  yow  educalwo.  begiiiBing  wfiih  the  rnost  recent 


ifneceuary.) 


Hiatiref  Scfcaol 


Type  of  School 


Lac«iaB(AdiPHi) 


jm  I M 


4.      Piwkk  the  following  infanation  about  your  employmem  during  the  last  five  year*.  U«  your  pfcacnt  enfiioyfMnt  fiat  (Um  Sif fiiiNM  fow 


Mac  and  Addreai  of  Eaifloyw 

V-0«,-ie- 

i- 

■■ 

: '  .^y-   i 

.^^, 

- 

S      Provide  the  fall0wii«iaAnn«Mn  atom  yoor  parents  aodsiMings  (brother  and  sisten).  Check  box  ifthepenoo  is  dtctacd^Uw 
Farm  B  or  addJUomal  simta  of  paper  if  necessary.j ^^^ 


Mother 


jias. 


Father 


SiblmgM 


Citv/To»»n  id  CwIty  of  Birth 


O    Deceased 


Cy^^LocKiqa  f,.,,.^ 


ip»iii^iy» 


D   Deceased 
D   Deceaaed 


D    Deceased 


tttitmLi 
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OMBNo.  1IIS.O0M 


PART  B.     iNFX)RMATION  ABOUT  YOUR  APPLICATION 


(Use  "Suf^emem  B  Form"  or  attach  additional  sheets  (rf paper  as  needed  to  complete  your  responses  to  the  qmstions  contained  in  PART 
B.) 

When  answering  the  following  questions  about  your  asylum  or  other  protection  claim  (withholding  of  removal  under  24l(bX3)  of  the  Act  or 
withholding  of  removal  under  the  C:onvention  Against  Torture)  you  should  provide  a  detailed  and  specific  account  of  the  bvis  of  your 
claim  to  asylum  or  other  protection.  To  the  best  of  your  ability,  provide  specific  dates,  places,  and  descriptions  about  each  event  or  action 
described.  You  should  attach  documents  evidencing  the  general  conditions  in  the  country  from  which  you  are  seeking  asylum  or  other 
•  protection,  and  the  specific  facts  on  which  you  are  relying  to  support  your  claim.  If  this  docuntentation  is  unavailable  or  you  are  not 
providing  this  documentation  with  your  application,  please  explain  why  in  your  responses  to  the  following  questions.  Refer  to 
Instructions.  Part  I :  Filing  Instructions,  Section  II,  "Basis  of  Eligibility."  Parts  A  •  D  and  Section  V,  "Completing  the  Fcnn."  Part  B,  fbr  more 
information  on  completing  this  section  of  the  fonn. 

I  Why  are  you  applying  for  asylum  or  withholding  of  removal  inider  section  241(bX3)  of  the  Act,  or  fbr  withholding  of  removal  under 
the  Convention  Against  Torture?  Check  the  appropriate  line(s)  in  the  spaoe(s)  below  and  then  provide  detailed  mswen  to  quettions 
A  and  B  below: 


I  am  seeking  asylum  or  withholding  of  removal  based  on 


D  Race 

D  Religion 

O  Nationality 

Q  Political  opinion 

Q  Membership  in  a  particular  social  group 

D  Torture  Convention 


A.    Have  you,  your  family,  or  close  friends  or  colleagues  ever  experienced  h«m  or  mil 
DNo  D  Yes  Ifyour  answer  is  "Yes,"  explain  in  detail: 

1)  What  happened; 

2)  When  tl>e  harm  or  mistreatment  or  thretts  occurred; 

3)  Who  caused  the  harm  or  mistreatment  or  threats;  and 

4)  Why  you  believe  the  harm  or  mistreatment  or  threats  occurred. 


istreatment  or  threats  in  the  past  by  anyone^ 


B.    Do  you  fear  haim  or  mistreatment  ifyou  return  to  your  home  country? 
D  No     D  Yes  Ifyour  answer  is  "Yes."  explain  in  detail: 

1)  What  harm  or  mistreatment  you  fear, 

2)  Who  you  believe  would  barm  or  mistreat  you;  and 

3)  Why  you  believe  you  would  or  could  be  harmed  or  mistreated. 


Forai  I-SS9 (Rev.  02/2l/OI)N  Pi^  S 
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PART  B.      INFORMATION  ABOUT  YOUR  APPLICATKm  CmMtoMd 


0MB h4o.  lUS-0086 

■■■■■■■■HI 


2.  Hme  you  or  your  ftmilyimniben  ever  been  accused,  charged,  amsted,det>ined,intefTO^ 
imprisoned  in  any  coimtry  other  than  the  United  Stales? 

QNo    QYes  If  *Yes,*  explain  the  circumstances  and  reasons  for  the  action. 


3.  Have  you  or  your  family  members  ever  belonged  to  or  been  associated  with  any  organizations  or  groups  in  your  home  country,  such 
as,  but  not  limited  to,  a  political  party,  student  group,  labor  union, -religious  organization,  military  or  paramilitary  group,  civil  patrol, 
guemlla  organization,  ethnic  poup,  human  rights  group,  or  the  press  or  media? 

D  No     D  Yes  lf"Yes,"  describe  the  level  ofparticipalion.  any  leadership  or  odKT  portions  held,  and  the  lenglhoftime  you  or  your 
fimily  members  were  involved  in  each  organization  or  activity. 


Do  you  or  your  ftmily  members  continue  to  paiticipaie  in  any  way  in  thcae  organizations  or  groups? 

D    No     D  Yes  IfYes,*  describe  the  level  of  participation,  any  leadenhip  or  other  positions  held,  and  die  length  of  time  yon 
or  your  family  members  were  involved  in  each  organization  or  group. 


4.  Are  you  aftiidorbeing  subjected  to  torture  In  your  home  oounny  or  any  other  country  to  which  you  may  be  returned? 

DNo     D  Yes  IfYes,"  explain  why  you  are  afiaid  and  describe  the  nature  ofthetomire  you  fear,  by  whom,  and  why  it  would  be 


inflicted. 
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lNa.-HIS«0l6 


fARTC     ADDrrKNHALINFCNtMATIONAIOIJTYOimAPPLlCATKM 

(VM"S>fpkmemBFonm"  or  amKiiaeUUtkiikaiktettcf paper  asmttiiducoii^itmyotr 


L£L 


axte 


Have  you,  your  spouse,  your  child(ren).  your  parents,  or  your  siblings  ever  applied  to  the  United  St«e«  Goveramenl  fcr 
status,  asylum,  or  withholding  of  removal? 

□  No    D  Yes  IfYes,' explain  Ae  decision  and  what  happened  to  any  status  you  received  as  sresuk  of  that  decisian.P!aBa» 
indicate  whether  or  not  you  were  included  in  a  parem  or  spouse's  application.  If  so,  plewe  include  your  p«ent  or  vw«rt  A- 
number  in  your  response.  If  you  have  been  denied  asylum  by  an  Immigntion  Judge  or  Hw  Bo«d  of  ImnivMicn  Appeiit,  | 
describe  any  change(s)  in  conditions  in  your  country  or  your  own  personal  circumstances  since  the  date  of  thedemal  Ifaalt 
affect  yaw  eligibility  for  asyhmi. 


2. 


A.  iMtor  leaving  the  country  from  which  you  are  datming  asylimv  <W  you  or  your  spouse  or  clilld(reB).  »*o  are  low  to  te 
United  Sttfes,  travel  through  or  reside  in  any  odier  country  before  entering  the  United  SWES?        □No     QYae 

B.  A^.  have  you,  your  spouse,  your  chikKrenX  or  odier  femily  members  such  as  your  pmots  or  tMkv  ever  ^flied  ftc  cr 
received  any  lawiU  status  in  soy  country  other  Aan  the  one  from  w«ch  you  «  new  claiming  asyiMB?       QNo    Q  Y« 

If  nreB- to  either  or  both  questions,  (2A  and/or  28)  provide  fbr  ewA  person  the  following:  the  n«i>e  of  eae*  ooM*y  ■*!  the 
length  of  star,  the  person's  st«us  while  there;  the  reasons  for  leaving;  whether  the  penon  is  entitled  to  ret««B  for  rosidenoa 
purposes;  and  whether  Ae  person  Implied  for  refagee  at«us  or  for  asyhmi  while  *ere.  «d.  if  not,  why  he  or  she  did  not  4>ao. 


3. 


Have  you,  your  spouse,  or  child(ren)  ever  ordered,  incited,  assisled,  or  otherwise  pKiictpated  in  caasii*  hmn  or 

any  person  because  of  his  or  her  race,  religion,  nationality,  membership  in  a  particular  social  soup  or  bdiefia  a 
political  opinion? 

Q  No     O  Yes  If'Tes,'' describe  in  detail  each  such  incideM  and  your  own  or  your  spoused  or  cUkKran)'snvolv«iMaL: 


Fanil-S«9(|bw.  02/}UOI)N«^7 
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0MB  No.  1115-0086 


PARTC    AIMHTIONALfffPORMATIOfI  ABOUT  YOUR  APPLICATION  OMlHMl      ';  -  ^ 

4.     After  you  left  ttie  country  where  you  were  harmed  or  fcar  harm,  did  you  return  to  that  coontiy? 

DNo     D  Yes   If^es,' describe  in  detail  the  circumstances  ofyour  visit  (for  example,  the  date(s)ofthetrip(s>,  the 
purpose(s)  of  the  trip(s),  and  the  length  of  time  you  remained  in  that  country  for  the  visit(s)). 


/ 


5.     Are  you  filmg  the  application  more  than  one  year  after  your  last  arrival  in  the  United  States? 

DNo     DYes   IfYes,"  explain  why  you  did  not  file  within  the  first  year  after  you  arrived.  You  should  be  prepared  to 
at  your  interview  or  hearing  why  you  did  not  file  your  asyhm  application  within  the  Ifast  year  after  you  sfived,  For 
answering  this  (]ueatioa.  see  Instructions,  Part  1:  Filing  InstraOions,  Section  V.  "Conq>ieting  the  Form,*  Part  C. 


6.    Have  you  or  any  member  of  your  ftmily  included  m  the  application  ever  conmiitted  any  crime  and/or  beoi 
sentenced  for  any  crimes  in  the  United  States? 


arretted,  charged,  awl 


O    No     D    Yes   If  "Yes,"  for  each  instance,  specify  m  your  response  what  occurred  and  the  circumstances;  dues;  length  of 
sentence  leceived;  location;  the  duration  of  die  detention  or  mprisonment;  the  reason(s)  for  the  detention  or  coovfctioii;  any 
formal  charges  that  were  lodged  against  you  or  your  relatives  included  in  your  appHcatioo;  the  rewon(s)  for  release.  Attncli 
documents  referring  to  these  incidents,  if  they  arc  available,  or  an  explanation  of  why  documents  are  not  avaiUbie. 
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liii 


ONBWaitlt»«afe 


PART  a    YOUR  SIGNATURE 


'*fterreaMiig  tilt  i^irmmKMregiwdmgpenaUlam  the  lntiniaiem.campitti  and  tigK 
mustcompkttPmtE. 


I  cenify,  ndcriMaalty  of  pctjanr  inier  the  la«»  of  (be  Umted  Stales  of  America,  it^ 

submitted  willi  ii  «e  iH  tree  and  concct  Title  1 8.  UnMed  Stales  Code.  Sectno  1S46.  piovidei  m  pan:  *Whoev« 

bmwmgly  inakes  under  oalh,  or  ai  permined  onder  peoaky  of  paqwy  oadcr  SoGlioa  1 746  of  r«k  28.  UaiHi  StaMi  Cede, 

knowingly  subacribes  as  tnie.  any  false  staleaMM  widi  respect  to  a  tnaicrial  £m  m  aiy  ^iplkab^ 

presents  loy  such  applicabon,  affidavit,  or  other  document  required  by  die  immigration  laws  or  tegirialian  preacribed 

thereunder,  or  biowingly  presents  any  such  application,  affidavit  or  other  documcM  cootaiBBg  My  iucli  fUM  saaoBcnt 

or  which  Ms  to  contain  any  reasooabte  basis  m  law  or  fact  -  shall  be  fined  m  acoordaioe  with  dm  tale  or  fm^*ite»^  a» 

more  than  five  years.  «r  belkM  aadmne  tte  rekasc  of  wy  iofannaliaa  fton  my  record  which  the 

Naturalizadon  Service  needs  to  detmnine  eligibflity  for  dK  bcnefil  i  an  aeekii«. 


WARNING:  Apflkati  wha  are  la  ifcc  Uailad  Strtaa  Uliiag;  tm  aaijact «»  nmai  al  If  tfcalr 

Officer  or  •>  laulrailM  Ja«|t.  Aay  hrfsTMiiM  pr»*iM  to  CMpiatiag  tM  arplcMlM  aay  be  eaad  «  a 

'— — ■■— — ^'—  —  ^.i.-.,.,--....  .-.■■      ....        '^^-       rir     I    II  i_  _ 

per— waHyHmniifcrMybaaeatsaniarthal      H    llii  aaJWiHi  i  Wj  Art.S>emW(Oa>»eAet 


laMwb 

Item 


Prim  Complete  Name 


Did  your  qnose.  paRBt.  or  dukKm)  assHt  you  is  campie>ii«  this  qipbcaiioa? 


Wrilt  your  naaM  in  yownative  aipbabel 


D       No    D    yn(lfYa."tiu^mm€tmdnkmimMh^>.) 


fMaaaeJi  (RtUnkmMi^ 

O    No    U    YtttV'Vtt.'ooK^iiPmtB} 


(Name)  (KelatiomMip) 

Did  someooe  Mher  than  yov  ipauae.  parent,  or  cfaild(ren)  piey«c  th»  ^ipiiMlieaT 

Asylum  applicaaa  may  be  fcpmcoied  byoMosd.  Have  you  been  provided  with  a  bt  of  penom  who  may  te 
widi  your  asyhm  claim?        LJ  No      Lj  Yei 
Signature  of  Apphcaot  (Theperwon  m  Part  A  I.) 


[- 


Sign  yow  name  90  it  aU  appcan  widun  the  brackets 


-1 


Ximt  (Mo/Dayi^r) 


PART  E.    DECLARATION  OF  PERSON  PREPARING  FORM  IF  OTHER  THAN  APWJCANT.  SPOUSE,  OR  CHILD 

..         ^  lofwhiehl 

■  era 


I  dedare  Ihai  1  have  prepaied  this  apphcatioo  al  the  request  of  die  penon  named  in  Part  D.  that  the  leaponm  provided  we  based  on  a  ■---» 
have  knowledge,  or  which  wag  provided  to  me  by  die  applicam  aod  dial  die  eon^ile^d  ^iphcalion  was  ie«l  to  die  ipplic«^ 
language  he  or  she  uaderRaads  for  venficatian  before  he  or  she  sigaed  dK  appbcaliaa  in  my  picaeKx.  1  an  awaic  that  the  know^ 
information  on  die  Form  I-S89  may  also  sabiect  me  to  civil  penaUM  imder  8  U.S.C  1324(c) 


Sigaahne  of  Picparer 


Daytime  Ti 
Number  ( 


Apt.  No. 


± 


Print  ConpleiB  Naate 


Addrea*  of  Preparer  Street  Nnariier  and  Nane 


City 


Stale 


ZIP  Code 


PARTF.    TO  BE  COMPLETED  AT  INTERVIEW  OR  HEARING 

Y<>^^Ull>easke4tocomplete  this  Pariwhtnyauappear  before  an  As)4umOffica-cf  the  Immigrate 
ImmigratUm  Jwlge  cfOte  Executive  Ogktfor  Immigration  Review  (EOlJiffor  examinatton. 


I  swear  (affirm)  that  I  know  the  contents  of  this  application  that  I  am  signii«.  inchiding  the  attached  documents  nd  s^]plements,  ttat  they  ■« 

D   allmieor  D    Mtalltnie  to  the  best  ofmy  knowledge  and  that  canection(s)  numbered    to weMnadebyaaortf 

my  request 

.  Signed  end  sworn  to  befixe  me  by  the  above  named  appUeaat  ok 


Signature  of  Applicam 


XittBt(Uo/Dt^r) 


Write  Your  Name  in  Your  Native  Alphabet 


Signature  of  Asyhmi  OfiSoer  or  hnmigratioo  Judge 


FonBi-S»(lbev  a2/21/DI)NP^t 
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SUPTLEMEKT  A  roittf  l-5»9 


Af^, 


Applic«r>NMe 


Drie 


^i|Pn*qni«MMaaafifH>|Hnif^pMW 


.  <mtt    n 


AfptiaaetSt^tmn 


UST  ALL  or  YOUR  CmLOREN,  UGARDLSSS  (»  ACB  OR  MAKITAL  STATUS. 

(Use  tklM/hnmaadaaaeMaddUiamtdpagtt  and  <U)ewmemalUma$mftdMlut  yarn' applieatieHtfymkpMmotttkm/^ 


I.  AlimRegismion  Number  (A«X//<iii)'; 


5.  ConpioeLHlNaM 


9.  CityaidCouatiyofBMl 


2.  Pmpoft/ID  Canl  No.  riiranK' 


6.  FntNme 


to.  Ntfiaadity  (Cttittiuk^) 


3.  Mvilii  SMui  (yarried,  SingU. 
DivofctdWklowtd) 


7.  MiddieNime 


tl.llKcEteicarTriW 
Gro«p 


13  IsthitcMidiilteU.^?     O    y»(CcmpUtibb>ebl4io2l.)    ti    1ioi^ttei/i> LoetMai^ 


4.  Social  Secwiqr  No.  (|r«Q!> 


8.  DmtiaB«lk(Ma/Uv^> 


U. 


See       Q  DMe   0  Pcnair 


14.  Place  of  last  easy  in  die  U.S.? 


IS.  Whtt  is  your  drikTs  cmcm  sMos? 


15.  D«eoflMteatiyiiitl>eU.S.? 


16.  l-iH}io.(lf<myJ 


19.  WImI  k  Ike  expiration  dMc  athii/lSBr 
wdnrixed  aay.  if  any?  (yoflk^rj 


17.  SMilSWiMlMt 


^tei 


20.  byourctuidiniwiniytoawimpfocoedings' 

a  Yo  a  No 


21.  lfiathtU.S.,i«lhi«diidiDbeinchidediBMiiw'if*»"?(C**<*'*« 
D    Y*KAMmAam(l)pkctopapkcfy(MrefMmUMtfftrrigliikami 


bat.) 
pfptigt  9 Oil  CM oincopy^mt^ 


tfpUeatkm  smbmtmdfit  Hts 


Q  No 


■MMiiVaMIWMMIMmil 


■MifMnllvMMi 


I.  AJieaRcKiairaiionNinber(A«V^«(K; 


3.  Coo^lelBLMNane 


9.  CiqradOonkyofBiMh 


1  Panpoft/ID  Cafd  Na  (7/<a9!> 


6.  FintNane 


10.  Nitiooriky  (Cmmmhlf>) 


DhtrtU 


ftssjsr^ 


SHgk. 


7.  MiddkNMe 


•    ',,:"'<<    '  -M- 


11.  Km, 
arauy 


orriiW 


13.  UtkiidtildiadteU^.?         D   Ya(Can^Hi  Uoda  l4lo2l.}       O     No(^Mej$^£oeada^) 


4.  SeM  Soosi^Mo.  ^vv) 


t.  DMc  oTBirti  (Uamii^r) 


mtii 


12.  SM   D    Mrir    a  taMie 


■^•^^^TtW'TT''*"*?' 


1 4.  Place  of  last  ealiy  in  the  U.S. ; 


18.  Whs*  is  your  dukTs  cuncnt 
status? 


IS.   Due  of  last  entiy  ia  the  U.S.? 


16.  i-94Na^«Q^ 


19.  WhalislkeexpirMioadateofliirtcr 

stay,  ifaiv?  (Mo/Div/Yr) 


17. 


(Viu,typt.tf<ma 


20.   byourdiildinimiivtfioa 
a  Yea     D  No 


21 .  If  in  «K  U.S..  is  iIm  cUM  to  bo  iwluded  in  Itu  in^icaliaM?  (CJMa  (fe  (9ipr<vrial» 

D  '1m(Amekt)mO}pkoup(^>hcfy«mreklUmMtrp»rtifilkmiccniir^patlf9_<mtlm 

r-.  **" 
D  No 


'  '  '  '  ■  III  i^>)<<Ni»ay«— ^^ji»^jw*^^>— -I      I'w  i 

Fena  !-5«9  (Hev.  aaaiA>l)N  Pus  1 0 
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SUPPLEMENT  B  FORM  I-SW 


ADDmONAL  INFORMATION  ABOUT  YOUR  CLAIM  TO  ASYLUM. 

A»(Ifmatiabk) 


ApplicanfsNa 


Date 


Applicaof 8  Sigpatufc 


Use  Ikii  at  a  comimuaiom  page  for  my  u^armtaHem  rtqmsttd.  Fltat*  copy  ami  conpUtt  a$ 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-033)] 

NASA  Advisory  Councfl;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NASA 
Advisory  Council. 

DATES:  Thursday,  March  15,  2001,  8:15 
a.m.  to  1:00  p.m.;  and  Friday,  March  16, 
2001.  8:30  a.m.  to  2:00  p.m. 
ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Room  9H40,  300 
E  Street,  SW.,  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathy  Dakon.  Code  Z.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546.  202/358-0732. 

SUPPl£MENTARY  MFORMATKM:  The 

meeting  will  be  closed  to  the  pubUc  on 
Thursday,  March  15,  2001,  from  1:00 
p.m.  to  5:00  p.m.  in  accordance  with  5 
U.S.C.  552b(c)9(B).  to  hear  briefings  on 
the  FY  2002  Performance  Plan.  Friday. 
March  16.  2001.  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  The  agenda  for  the  meeting  is  as 
follows: 
— ^Near  Earth  Asteroid  Rendezvous 

(NEAR)  Update 
— ^Earth  Science  Update 
— International  Space  Station  (ISS) 

Research  Management  options 
— Committee/TaskForce/Workrng  Group 

Reports 
— Discussion  of  Findings  and 

Recommendations 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  February  28.  2001. 
Betli  M.  McCormick, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
A  dministra  tion . 

(PR  Dog.  01-5316  Filed  3-5-01;  8:45  am] 

■aUNQ  CODE  7S1S-01-U 


NATIONAL  CREDIT  UNION 
ADMrniSnUTION 

Sunshine  Act  Meetings 


PLACE:  Board  Room.  7th  Floor,  Room 

7047, 1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Community 
Charter. 

2.  Part  702 — Prompt  Corrective  Action 
Risk  Mitigation  Credit  Guidelines. 

3.  Notice  of  Proposed  Rulemaking: 
Part  742  and  Amendment  to  Part  722, 
NCUA'S  Rules  and  Regulations. 
Regidatory  Flexibility  Program. 

4.  Amendments  to  the  Field  of 
Membership  and  Chartering  Manual 
Regarding  Requirements  for  Community 
Charters. 

5.  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF)  Dividend  and 
Insurance  Premium. 

RECESS:  11:15  am 

TIME  AND  DATE:  11:30  am,  Thursday, 

March  8.  2001. 

PLACE:  Board  Room.  7th  Floor.  Room 

7047, 1775  Duke  Street.  Alexandria,  VA 

22314-3428. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Three  (3)  Personnel  Matters.  Closed 
pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT 
Becky  Baker.  Secretary  of  the  Board; 
Telephone  703-518-6304. 

B«cky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  01-5471  Filed  3-1-01;  4:11  pm] 

BRJJNQ  CODE  7S3»-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  ttw  Humanitiaa; 


■  AND  DATE:  10:00  am.  Thursday, 
March  8,  2001. 


March  1.  2001. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
L.  92-463.  as  amended)  notice  is  hereby 
given  the  National  Council  on  the 
Humanities  will  meet  in  Washington. 
DC  on  March  26-27,  2001. 

The  ptupose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  apphcations  for 
financial  support  from  and  gifts  offered 
to  the  Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building.  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 


sessions  on  March  26-27,  2001,  will  not 
be  open  to  the  public  pursuant  to 
subsections  (c)(4).  (c)(6)  and  (c)(9)(B)  of 
section  552b  of  Title  5.  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  premature 
disclosure  of  which  would  be  likely  to 
significanUy  frustrate  implementation  of 
proposed  agency  action.  I  have  made 
this  determination  imder  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  dated  July  19. 
1993. 

The  agenda  for  the  session  on  March 
26,  2001  will  be  as  follows: 

Conunittee  Meetings 

^Open  to  the  Public) 

PoUcy  Discussion 

9:00-10:30  a.m. 
Education  Programs — Room  M-07 
Federal/State  Partnership — Room  507 
Preservation  and  Access/Challenge 

Grants — Room  415 
Public  Programs — Room  420 
Research  Programs — Room  315 

(Closed  to  the  Public) 

Discussion  of  Specific  Grant 
Applications  and  Programs  Before  the 
Coimcil 

10:30  a.m.  imtil  Adjourned 
Education  Programs — Room  M-07 
Federal/State  Partnership — ^Room  507 
Preservation  and  Access/Challenge 

Grants — Room  415 
Public  Programs — ^Room  420 
Research  Programs — Room  315 

1:30-2:30  p.m. 
Jefferson  Lecture  Committee 

Meeting — ^Room  527 
The  morning  session  on  March  27, 

2001  will  convene  at  9:00  a.m.,  in  the 

1st  Floor  Council  Room,  M-09,  and  will 

be  open  to  the  public,  as  set  out  below. 

The  agenda  for  the  morning  session  will 

be  as  follows: 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks  and 

Presentation 

B.  Staff  Report 

C.  Congressional  Report 

D.  Reports  on  Policy  and  General 

Matters 

1.  Overview 

2.  Research  Programs 

3.  Education  Programs 

3.  Preservation  and  Access/Challenge 


Grants 

4.  Public  Programs 

5.  Federal/State  Partnership 

6.  Jefferson  Lectiue 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
and  closed  to  the  public  for  the  reasons 
stated  above. 

Further  information  about  this 
meeting  can  be  obtained  from  Ms.  Laura 
S.  Nelson.  Advisory  Committee 
Management  Officer.  National  / 
Endowment  for  the  Humanities,  1100. 
Pennsylvania  Avenue,  NW.,       / 
Washington.  DC  20506,  or  by  calling 
(202)  606-8322,  TDD  (202)  606-8282. 
Advance  notice  of  any  special  needs  or 
accommodations  is  appreciated. 

Laura  S.  Nelson, 

Advisory  Committee,  Management  Officer. 
(FR  Doc.  01-5371  Filed  3-5-01;  8:45  am) 
HUMQ  COOK  7n»-01-M 


ACTION:  Submission  for  OMB  Review; 
Comment  Request 


THE  NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Msatlngs  of  Humanttlas  Panel 

AGENCY:  The  National  Endowment  for 
the  Humanities. 

ACTION:  Cancellation  of  panel  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Comittee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  at  the 
Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506. 
has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  S.  Nelson  at  (202)  606-^322. 

Cancellatioii 

Date:  March  15.  2001. 

Time:  9  a.m.  to  5:30  p.m. 

Room:  730. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Media,  submitted  to  the  Division  of 
Public  Programs  at  the  February  1,  2001 
deadUne. 

Dated:  March  28,  2001. 
Laura  S.  Nelson, 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  01-5370  Filed  3-5-01;  8:45  am] 

BHJJNQ  CODE  7S36-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
ActlvWes;  Comment  Request 

AGENCY:  National  Science  Foimdation. 


summary:  The  National  Science 
Foundation  (NSF)  has  submitted  the 
following  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Aqt  of  1995,  Pub.  L.  104-13. 
The  first  notice  for  this  collection  was 
published  at  65  FR  58297  and  no 
comments  were  received.  Comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
/agency,  including  whether  the 
information  will  have  practical  utiUty; 
(b)  the  acciu^cy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utihty  and 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  coUection  of  information 
on  those  who  are  to  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  shoiUd  be  addressed  to: 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  National  Science  Foundation,  725- 
17th  Street,  NW..  Room  10235. 
Washington,  DC  20503.  and  to  Teresa  R. 
Pierce,  Reports  Clearance  Officer. 
National  Science  Foundation.  4201 
Wilson  Boulevard,  Suite  295,  Arlington. 
Virginia  22230  or  send  email  to 
tpierce@nsf.gov.  Comments  regarding 
these  information  collections  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Copies  of  the  subniission(s) 
may  be  obtained  by  calling  703-292- 
7555. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
ciurontiy  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number 

Summary  of  Collection 

Title:  2001  National  Siuvey  of  Recent 
College  Graduates 
OMB  Control  Number:  3145-0077. 

1.  Abstract 

The  National  Survey  of  Recent 
College  Graduates  (NSRCG)  has  been 
conducted  biennially  since  1974.  For 
the  2001  cycle,  a  sample  of  individuals 
who  have  recently  earned  bachelor's 


and  master's  degrees  in  science  and 
engineering  from  U.S.  institutions  will 
-  be  surveyed.  The  purpose  of  the  study 
is  to  provide  national  estimates 
describing  the  relationship  between 
education  and  employment  for 
bachelor's  and  master's  recipients  in 
science  and  engineering.  The  study  is 
one  of  three  components  of  the 
Scientists  and  Engineers  Statistical  Data 
System  (SESTAT),  which  produces 
national  estimates  of  the  size  and 
characteristics  of  the  nation's  science 
and  engineering  population. 

The  National  Science  Foundatioft  Act 
of  1950,  as  subsequenUy  amended, 
includes  a  statutory  charge  to  ".  .  . 
provide  a  central  clearinghouse  for  the 
collection,  interpretation,  and  analysis 
of  data  on  scientific  and  engineering 
resources,  and  to  provide  a  source  of 
information  for  policy  formulation  by 
other  agencies  of  the  Federal 
Government."  The  National  Survey  of 
Recent  College  Graduates  is  designed  to 
comply  with  these  mandates  by 
providing  information  on  the  supply 
and  utilization  of  scientists  and 
engineers  at  the  bachelor's  and  master's 
degree  level.  Collected  data  will  be  used 
to  produce  estimates  of  the 
characteristics  of  these  individuals. 
They  will  also  provide  necessary  input 
into  the  SESTAT  labor  force  data 
system,  which  produces  national 
estimates  of  the  size  and  characteristics 
of  the  country's  science  and  engineering 
population.  The  Foundation  uses  this 
information  to  prepare  congressionally 
mandated  reports  such  as  Women  and 
Minorities  in  Science  and  Engineering 
and  Science  and  Engineering  Indicators. 
A  public  release  file  of  collected  data, 
designed  to  protect  respondent 
confidentiality,  is  expected  to  be  made 
available  to  researchers  on  CD-ROM 
and  on  the  Worid  Wide  Web. 

The  Siuvey  will  be  primarily 
conducted  using  Computer  Assisted 
Telephone  Interviews  (CATI). 
Questionnaires  will  be  mailed  only  to 
those  individuals  who  are  unwilling  to 
provide  information  over  the  telephone 
but  willing  to  complete  a  mail 
questionnaire.  CATI  interviewing  will 
begin  in  May  2001  and  is  estimated  to 
end  in  December  2001.  The  survey  will 
be  collected  in  conformance  with  the 
Privacy  Act  of  1974  and  the  individual's 
response  to  the  survey  is  voluntary.  NSF 
will  insure  that  all  information  collected 
will  be  kept  stricUy  confidential  and 
will  be  used  only  for  research  or 
statistical  purposes,  analyzing  data,  and 
preparing  scientific  reports  and  articles. 

2.  Expected  Respondents 

We  will  sample  approximately  14,000 
graduates  with  bachelor's  and  master's 
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degrees  in  science  and  engineering  from 
U.S.  academic  institutions. 

3.  Burden  on  the  Public 

The  amount  of  time  to  complete  the 
questionnaire  may  vary  depending  on 
an  individual's  circumstances;  however, 
on  average  it  will  take  approximately  30 
minutes  to  complete  the  survey.  We 
estimate  that  the  total  annual  burden 
will  be  5,737  hours  during  the  year. 

Dated:  March  1.  2001. 
Teresa  R.  Pierce, 

Reports  Clearance  Officer,  National  Science 

Foundation. 

(FR  Doc.  01-5417  Filed  3-5-01;  8:45  am] 

BRJJNG  CODE  755&-01-M 

NATIONAL  SaENCE  FOUNDATION 

Notice  of  Permit  Applications  Received 
Under  the  Antarctic  Conservation  Act 
of  1978  (Pub.  L  95-541) 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  apphcations  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978. 
NSF  has  published  regulations  under 
the  Antarctic  Conservation  Act  at  Title 
45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  apphcations  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
application  by  April  5,  2001.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office.  Room  755. 
Office  of  Polar  Programs.  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  Virginia  22230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Jatko  at  the  above  address  or  (703) 
292-8032. 

SUPPtfMENTARY  INFORMATION:  The 
National  Science  Foundation,  under  the 
authority  of  the  Antarctic  Conservation 
Act  of  1978.  as  amended,  issued 
regulations  providing  for  the 
conservation  of  Antarctic  animals  and 
plants.  The  regulations  provide  for  a 
permit  system  for  various  activities  in 
Antarctica  otherwise  prohibited, 
including  entry  into  Antarctic  Specially 
Protected  Areas,  taking  of  native 
mammals,  birds,  or  plants,  exporting  or 


importing  any  native  mammal,  bird  or 
plant,  or  introducing  into  Antarctica  any 
non-native  species. 

The  Application  Received  Is  as  Follows 

Applicant:  H.  William  Detrich. 
Department  of  Biology.  Northeastern 
University.  Boston.  MA  02215. 

Permit  Application  No.:  ^001-027. 

Activity  for  Which  Permit  is 
Requested:  Introduce  into  Antarctica. 
The  applicant  proposes  to  use  a  mixture 
of  species  of  frt)zen  fish  tissues  from 
species  native  to  Patagonian  Chile, 
specifically  Macrumnis  magellanicus 
and  Dissostichus  eleginoides,  as  bait  in 
experimental  fishing  of  fish  traps/pots 
in  the  Antarctic  peninsula  area.  The  bait 
will  be  used  to  attempt  to  capture 
Antarctic  fish  for  ongoing  studies  of 
their  biochemistry  and  molecular 
biology.  In  all  previous  research 
seasons,  capture  of  fish  specimens  has 
been  carried  out  exclusively  by  benthic 
trawling.  If  use  of  the  fish  traps  proves 
to  be  successful,  this  method  could 
reduce  the  necessity  and  frequency  of 
trawling  for  specimens  and  resultant 
disruption  to  benthic  communities  and 
could  yield  a  much  more  diverse  sample 
of  fish  species  for  research  work.  It  is 
anticipated  that  a  maximum  of  twenty 
traps  using  ten  to  fifteen  kilogram 
blocks  of  frozen  bait  each  would  be 
required. 

Location:  Antarctic  peninsula  area  in 
the  vicinities  of  Low.  Brabant.  An  vers. 
Livingston  Islands  and  Dallmann  Bay. 

Dates:  June  10.  2001  to  July  15.  2001. 

Joyce  A.  Jatko, 

Acting  Permit  Officer,  Office  of  Polar 

Programs. 

(PR  Doc.  01-5315  Filed  3-5-01;  8:45  am) 

BILUNG  COOC  7SS5-01-4I 


NUCi-EAR  REGUUkTORY 
COMMISSION 

[Doclwt  No.  50-3891 

Florida  Power  and  Liglit  Company,  at 
al..  SL  Lucie  Plant,  Unit  No.  2; 
Exemption 

1.0    Background 

The  Florida  Power  and  Light 
Company,  et  al.  (FPL.  the  licensee)  is 
the  holder  of  Facility  Operating  License 
No.  NPF-16,  which  authorizes 
operation  of  St.  Lucie  Unit  No.  2.  The 
license  provides,  among  other  things, 
that  the  facility  is  subject  to  all  rules, 
regulations,  and  orders  of  the  U.S. 
Nuclear  Regulatory  Commission  (NRC, 
the  Commission)  now  or  hereafter  in 
effect. 


The  facility  consists  of  a  pressurized 
water  reactor  located  in  St.  Lucie 
County,  Florida. 

2.0    Purpose 

Tide  10  of  the  Code  of  Federal 
Regulations  (10  CFR),  part  54  addresses 
the  various  requirements  for  renewal  of 
operating  licenses  for  nuclear  power 
plants.  Section  54.17(c)  of  part  54 
specifies: 

An  application  for  a  renewed  license  may 
not  be  submitted  to  the  Commission  earlier 
than  20  years  before  the  expiration  of  the 
operating  license  currently  in  effect. 

By  letter  dated  October  30,  2000,  the 
licensee  requested  an  exemption  from 
10  CFR  54.17(c)  for  St.  Lucie  Unit  2.  At 
the  time  of  the  request,  there  were  more 
than  22  years  remaining  until  the 
expiration  of  the  current  operatinp 
license  for  St.  Lucie  Unit  2.  The 
exemption  would  allow  FPL  to  process 
and  submit  the  St.  Lucie  Unit  2  Ucense 
renewal  application  conciurent  with  the 
St.  Lucie  Unit  1  license  renewal 
application.  Because  of  the  similarities 
in  design,  operation,  maintenance, 
operating  experience  and  environments 
of  the  two  St.  Lucie  units,  many  of  the 
analyses  to  be  performed  for  Unit  1 
would  be  directly  applicable  to  Unit  2. 
Based  on  an  anticipated  submittal  of 
a  renewal  application  in  June  2002,  this 
exemption  would  permit  the  licensee  to 
submit  a  license  renewal  request  for  St. 
Lucie  Unit  2  approximately  1  year 
earlier  than  the  date  specified  by  10  CFR 
54.17(c),  in  order  to  aUow  it  to  be 
prepared  and  submitted  concurrenUy 
with  the  Ucense  renewal  application  for 
St.  Lucie  Unit  1. 

3.0  Discussion 

Pursuant  to  10  CFR  54.15,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  part  54,  in 
accordance  with  the  provisions  of  10 
CFR  50.12,  when  (1)  the  exemptions  are 
authorized  by  law,  will  not  present  an 
undue  risk  to  public  health  or  safety, 
and  are  consistent  with  the  common 
defense  and  seciuity;  and  (2)  when 
special  circumstances  are  present. 

The  requirements  for  exemption  are 
discussed  below: 

3.1  Authorized  by  Law 

The  Commission's  basis  for 
establishing  the  20-year  limit  contained 
in  Section  54.17(c)  is  discussed  in  the 
1991  Statements  of  Consideration  for 
Part  54  (56  FR  64963).  The  limit  was 
established  to  ensiu«  that  substantial 
operating  experience  was  accumulated 
by  a  Ucensee  before  a  renewal 
application  is  submitted  such  that  any 


plant-specific  concerns  regarding  aging 
would  be  disclosed.  In  amending  the 
rule  in  1995,  the  Commission  indicated 
that  it  was  willing  to  consider  plant- 
specific  exemption  request»by 
applicants  who  believe  that  sufficient 
information  is  available  to  justify 
applying  for  license  renewal  earlier  than 
20  years  from  expiration  of  the  current 
license.  FPL's  exemption  request  is 
consistent  with  the  Commission's  intent 
to  consider  plant-specific  requests  and 
is  permitted  by  Section  54.15  of  its 
regulations. 

3.2  No  Undue  Risk  to  Public  Health 
and  Saiiety 

FPL's  exemption  request  seeks  only 
schedular  relief  regarding  the  date  of 
submittal,  and  not  substantive  relief 
bom  the  requirements  of  parts  51  or  54. 
FPL  must  still  conduct  all 
environmental  reviews  required  by  part 
51  and  all  safety  reviews  and 
evaluations  required  by  part  54  when 
preparing  the  apphcations  for  St.  Lucie 
Units  1  and  2.  Following  submittal,  the 
staff's  review  will  verify  that  all 
applicable  Commission  regulations  have 
been  met  before  issuing  the  renewed 
licenses.  Therefore,  the  staff  finds  that 
granting  this  schedidar  exemption  will 
not  represent  an  undue  risk  to  pubUs 
health  and  safety. 

3.3  Consistent  With  the  Common 
Defense  and  Security 

As  discussed  previously,  the 
exemption  requested  is  only  a  schedular 
exemption.  The  NRC  staff  will 
subsequenUy  review  the  renewal 
application  to  be  submitted  by  FPL, 
piu'suant  to  the  requested  exemption,  to 
determine  whether  all  appUcable 
requirements  are  fully  met.  Accordingly, 
granting  the  requested  exemption  is 
consistent  with  the  common  defense 
and  security. 

3.4  Special  Circumstances  Supporting 
Issuance  of  the  Exemption 

An  exemption  will  not  be  granted 
imless  special  circtunstances  are  present 
as  defined  in  10  CFR  50.12(a)(2). 
Specifically.  §  50.12(a)(2)(ii)  states  that  a 
special  circiunstance  exists  when 
"application  of  the  regulation  in  the 
particular  circtunstances  *   *   *  is  not 
necessary  to  achieve  the  imderlying 
purpose  of  the  rule."  In  initially 
promulgating  §  54.17(c)  in  1991,  the 
Commission  stated  that  the  purpose  of 
the  time  linut  was  "to  ensure  that 
substantial  operating  gxperience  is 
accumulated  by  a  licensee  before  it 
submits  a  renewal  application"  (56  FR 
64963).  At  that  time,  the  Commission 
found  that  20  years  of  operating 
experience  provided  a  sufficient  basis 


for  renewal  applications.  However,  in 
issuing  the  amended  part  54  in  1995, 
the  Commission  indicated  it  would 
consider  an  exemption  to  this 
requirement  if  sufficient  information 
was  available  on  a  plant-specific  basis  to 
justify  submission  of  an  application  to 
renew  a  license  before  completion  of  20 
years  of  operation  (60  FR  22488).  The 
20-year  limit  was  imposed  by  the 
Commission  to  ensiue  that  sufficient 
operating  experience  was  accumulated 
to  identify  any  plant-specific  aging 
concerns.  As  set  forth  below,  St.  Lucie 
Unit  2  is  sufficiently  similar  to  Unit  1, 
such  that  the  operating  experience  for 
Unit  1  is  appUcable  to  Unit  2.  In 
addition,  Unit  2  has  acciunulated 
significant  operating  experience. 
Accordingly,  under  the  requested 
exemption,  sufficient  operating 
experience  will  have  been  acciunulated 
to  identify  any  plant-specific  aging 
concerns  for  both  units. 

The  licensee  states  that  the  two  St. 
Lucie  units  are  similar  in  design, 
operation,  maintenance,  use  of 
operating  experience,  and 
environments,  and,  as  such,  Unit  1 
operating  experience  is  direcUy 
applicable  to  Unit  2.  Both  St.  Lucie 
imits  are  2700  megawatt  (thermal) 
pressurized  water  reactors  designed  by 
Combustion  Engineering,  Inc.,  with  the 
same  architect/engineer.  The  Ucensee 
states  that  the  materials  of  construction 
for  systems,  structiues.  and  components 
on  both  units  are  tj^jically  identical  or 
similar.  These  statements  are  supported 
by  a  review  of  the  St.  Lucie  Unit  2 
Updated  Final  Safety  Analysis  Report 
(UFSAR).  hi  particular,  Section  1.3  of 
the  UFSAR  describes  the  similarities  in 
design  between  the  imits.  Table  1.3-1  of 
the  UFSAR  lists  significant  similarities 
between  systems,  structures,  and 
components  instaUed  at  both  Units  1 
and  2,  including  elements  of  the  reactor 
system,  the  reactor  coolant  system,  and 
engineered  safety  features. 

St.  Lucie  Unit  2  is  physically  located 
adjacent  to  Unit  1.  As  such,  the  external 
environments  would  be  similar  for  both 
luiits.  Internal  environments  for  both 
units  are  also  similar  due  to  the 
similarity  in  plant  design  and  operation. 

FPL  also  stated  that  many  of  ue 
procedtues  that  govern  site  activities  are 
not  unit  specific  and  require  the 
consideration  of  operating  experience  at 
the  St.  Lucie  Plant.  An  administrative 
procedure  governs  the  review  and 
dissemination  of  operating  experience 
obtained  from  both  internal  and  external 
soiuces.  If  an  item  is  potentially 
appUcable  to  the  St.  Lucie  Plant,  the 
item  is  addressed  in  the  plant's 
corrective  action  process. 
Nonconforming  or  degraded  equipment 


on  one  imit  must  consider  the  condition 
on  the  other  imit. 

Because  of  the  similarities  between 
units,  FPL  does  not  divide  the  plant 
organizations  by  imit  and  tjrpicaUy 
assigns  personnel  to  work  on  either 
unit.  Licensed  operators  at  St.  Lucie 
receive  training  on  both  units  and  are 
licensed  by  the  NRC  to  operate  either 
unit.  Having  persoimel  assigned  to  work 
on  both  units  facilitates  the 
identification  and  transfer  of  operating 
experience  between  the  units. 

Given  the  similarities  between  units, 
the  operating  experience  at  Unit  1  is 
applicable  to  Unit  2  for  purposes  of  the 
license  renewal  review.  At  the  time  of 
the  exemption  request.  Unit  1  had 
achieved  over  24  years  of  operating 
experience,  which  are  applicable  to  Unit 
2.  Unit  2  has  operated  for  over  17  years, 
which  provides  a  substantial  period  of 
additional  plant-sp>ecific  operating 
experience  to  supplement  the  Unit  1 
operating  experience.  The  combined 
years  of  operating  experience  of  Unit  1 
and  Unit  2  should  be  sufficient  to 
identify  any  aging  concerns  appUcable 
to  the  two  units. 

Therefore,  sufficient  combined 
operating  experience  exists  to  satisfy  the 
intent  of  §  54.17(c),  and  the  appUcation 
of  the  regulation  in  this  case  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  The  staff  finds  that 
FPL's  request  meets  the  requirement  in 
Section  50.12(a)(2)(u)  that  special 
circumstances  exist  to  grant  the 
exemption. 

4.0    Conclusion 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  Also,  special 
circumstances  are  present.  Therefore, 
the  Commission  hereby  grants  FPL  the 
exemption  sought  from  the 
requirements  of  10  CFR  54.17(c)  for  St. 
Lucie  Unit  2  based  on  the  circumstances 
described  herein. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (66  FR  10759). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  February  2001. 
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For  the  Nuclear  Regulatory  Commission. 
John  A.  ZwoUnsId, 
Director,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-5396  Filed  3-5-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Doetat  No.  50-331] 

NudMT  MwwQMiMnt  Compwiy,  LLC; 
NoHm  of  Cofwldaratlon  of  Issuance  of 
Amondmont  to  FacWty  Operating 
Ucanaa  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Ckimmission)  is 
considering  issuance  of  an  amendment 
to  FaciUty  Operating  License  No.  DPR- 
.  49,  held  by  Nuclear  Management 
Company.  LLC  (the  Ucensee).  for 
operation  of  the  Duane  Arnold  Energy 
Center  (the  fecility)  located  in  Linn 
County,  Iowa. 

By  letter  dated  October  19,  2000,  the 
licensee  proposed  an  amendment  to 
change  the  operating  Ucense. 
Specifically,  the  proposed  amendment 
would  authorize  the  licensee  to  change 
the  Ucensing  basis  to  utilize  the  full 
scope  of  an  alternative  radiological 
source  term  for  accidents  as  described 
m  NUREG-1465,  "Accident  Source 
Terms  for  Light- Water  Nuclear  Power 
Plants."  The  proposed  amendment 
would  change  the  Technical 
Specifications  (TSs)  implementing 
various  assumptions  in  the  Alternative 
Source  Term  analyses.  These  changes 
include: 

In  TS  1.1,  the  definition  of  Dose 
Equivalent  Iodine-131  would  be  revised 
to  reference  Federal  Guidance  Report 
(FOl)  11,  "Limiting  Values  of 
Radionuchde  Intake  and  Air 
Concentration  and  Dose  Conversion 
Factors  for  Inhalation,  Submersion,  and 
Ingestion,"  dated  1989,  and  FOR  12, 
"&ctemal  Exposure  to  Radionuclides  in 
Air,  Water,  and  Soil,"  dated  1993.  The 
word  "thyroid"  would  be  removed. 

In  Surveillance  Requirement  3.3.7.1.3 
regarding  the  channel  cahbration  of  the 
Control  Bxiilding  Air  Intake  Radiation 
Monitm,  the  setpoint  for  the  allowable 
value  would  be  reduced  from  ^OmR/hr 
to^mR/hr. 

In  the  Action  Statements  for  Limiting 
Condition  for  Operations  3.4.6.  "Reactor 
Coolant  System  Specific  Activity,"  the 
dose  equivalent  Iodine-131  specific 
activity  limits  would  be  lowered  from 
1.2  microCuries  /ml  to  0.2  microCuries/ 
gm  and  from  12.0  microCuries/ml  to  2.0 
microCuries/gm. 


References  to  10  CFR  part  100  in 
various  TSs  and  TS  Bases  would  be 
changed  to  10  CFR  Fart  50.67  to  reflect 
adoption  of  the  Alternative  Source 
Term. 

The  proposed  amendment  would  also 
remove  requirements  that  the  Secondary 
Containment.  Secondary  Containment 
Isolation  Valves  and  Dampers, 
Secondary  Containment 
Instrumentation,  and  the  Standby  Gas 
Treatment  System  are  to  be  operable 
during  movement  of  irradiated  fuel 
assemblies  and  during  core  alterations. 

The  proposed  changes  are  related  to  a 
proposed  increase  in  power  level  that  is 
identified  in  the  licensee's  letter  to  the 
NRC  dated  September  19,  2000.  The 
proposed  increase  in  power  will  be 
addjressed  in  a  separate  Federal  Register 
notice. 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  5,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^cted  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Doc\iment  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20855- 
2738,  and  accessible  electronically 
through  the  ADAMS  Pubhc  Electronic 
ReadLog  Room  link  at  the  NRC  Web  site 
(http://www.nrc.gov).  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order ^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 


why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
Utigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
soiuces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  estabUsh 
those  fects  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reUef.  A  petitioner  who  Mis  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including, the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Dociunent  Room,  located  at  One 
White  FUnt  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20855- 
2738,  by  the  above  date.  A  copy  of  the 
petition  should  also  be  sent  to  the  OfBce 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Al  Gutterman, 
Morgan,  Lewis,  &  Bockius  LLP,  1800  M 
Street,  N.W.,  Washington,  DC  20036- 
5869,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  19,  2000, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland  20855-2738,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  site  [http:/ 
/www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  February,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Darl  S.  Hood. 

Senior  Project  Manager,  Section  1  Project 
Directorate  HI,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-5397  Filed  3-5-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 


Information  Services,  Washington,  DC 
20549 

Extension: 
Form  S-3,  OMB  Control  No.  3235-0073, 

SEC  File  No.  270-61 
Form  S-8,  OMB  Control  No.  3235-0066, 

SEC  File  No.  270-66 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collections  of  information 
summarized  below.  The  Commission 
plans  to  submit  these  existing 
collections  of  information  to  the  Office 
of  Management  and  Budget  for 
extension  and  approval. 

Form  S-3  is  used  by  issuers  to  register 
securities  pursuant  to  the  Securities  Act 
of  1933.  Form  S-3  gives  investors  the 
necessary  information  to  make 
investment  decisions  regarding 
securities  offered  to  the  public. 
Approximately  3,483  issuers  file  Form 
S-3  at  an  estimated  398  hours  per 
response  for  a  total  annual  burden  of 
1,385,934  hours. 

Form  S-8  is  a  primary  registration 
statement  used  by  qualified  registrants 
to  register  securities  issued  in 
connection  with  employees  benefit 
plans.  It  is  estimated  that  1,660  issuers 
file  Form  S-8  annually  at  estimated  24 
hours  per  response  for  a  total  annn^jl 
burden  of  39,840  hours. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  buirden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  February  26,  2001. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  01-5401  Filed  3-5-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44006;  Hie  No.  SR-CBOE- 
01-03] 

SeH-Regulatory  Organizations;  Notice 
of  Rling  and  Order  Granting 
Accelerated  Approval  of  a  Propoaed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Inc.  Relating  to  the 
Maximum  Size  of  Options  Orders 
Eligible  for  Automatic  Execution 

February  27,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
8,  2001,  the  Chicago  Board  Options 
Exchange,  hic.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  ID  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  pubhshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 

L  Self*Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  riiles 
governing  the  operation  of  its  Retail 
Automatic  Execution  System  ("RAES") 
to  increase  the  maximum  order  size 
eligibility  for  RAES  from  seventy-five 
contracts  to  one  himdred  contracts.  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
CBOE  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


>  15  U.S.C.  78s(b)(l). 
'17CTR240.19b-4. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  increase  from  seventy-five 
contracts  to  one  hundred  contracts  the 
maYiniiiTn  size  of  orders  for  equity  and 
index  options  that  are  eligible  to  be 
executed  through  RAES.^ 
.   Currently,  the  maximum  size  of 
RAES-eligible  orders  is  seventy-five 
contracts  for  all  classes  of  options 
traded  on  the  CBOE  for  which  a  greater 
imnfimiiin  is  not  expressly  provided  in 
the  rides.*  Options  subject  to  the 
seventy-five  contract  maximtim  include 
all  classes  of  equity  options,  all  classes 
of  sector  index  options  and  all  other 
classes  of  index  options  except  options 
on  the  S&P  500  index,  options  on  the 
Nasdaq  100  index,  options  on  the  Dow 
Jones  Industrial  Average  ("DJIA"), 
options  on  the  High  Yield  Select  Ten, 
and  interest  rate  options.' 

Increasing  the  RAES  eUgibility 
mairimiiin  to  One  hundred  contracts  for 
these  classes  of  options  will  not 
automatically  permit  orders  up  to  this 
size  to  be  entered  into  RAES.  Instead, 
the  actiial  mnvimiim  RAES  eligibiUty 
size  is  established  by  the  appropriate 
Floor  Procedure  Committee  ("FPC")  of 
the  Exchange,  which  may  maintain  the 
maximum  for  particular  classes  at  levels 
below  the  one  hundred  contract 
maximum  that  would  be  allowable 
under  the  proposed  rule  change.' 

The  CBOE  represents  that  increasing 
automatic  execution  levels  will  provide 
the  benefits  of  automatic  execution  to  a 
larger  number  of  customer  orders.  The 
CBOE  also  represents  that  RAES  affords 
pnnapt  and  efficient  executions  at  the 
CBOE  displayed  price  or,  in  many  cases, 
at  the  current  best  bid  or  offer  in  another 
market  if  the  ciirrent  best  bid  or  offer  in 
that  mariaet  is  better  than  the  CBOE'S 
displayed  bid  or  offer." 


^  RAES  is  the  Exchange's  automatic  execution 
lystem  for  public  customer  market  or  marketable 
limit  orders  of  less  than  a  certain  size. 

*  See  Securities  Exchange  Act  Release  No.  43517 
(hiovember  3,  2000).  65  FR  69082  (November  15, 
2000). 

'  The  RAES  eligibility  maximum  is  currently  one 
hundred  contracts  for  options  on  the  SAP  500 
Index,  the  Nasdaq  100  Index,  the  DIIA.  the  High 
Yield  Select  Ten,  and  interest  rate  options.  See 
supra  note  4. 

"  Inteqtretatkm  .02  to  CBOE  Rule  6.8  provides,  in 
pertinent  part,  that:  orders  to  buy  or  sell  options 
that  are  multiply  traded  in  one  or  more  markets  in 
addition  to  the  Exchange  will  not  be  automatically 
executed  on  RAES  at  prices  inferior  to  the  current 
best  bid  or  offer  in  any  other  market,  as  such  best 
bids  or  offers  are  identified  in  RAES.  In  respect  of 
those  classes  of  options  that  have  been  specifically 
designated  by  the  appropriate  FPC  as  coming 


The  Exchange  notes  that  there  are  a 
number  of  safeguards  incorporated  into 
Exchange  rules  to  enstue  the 
appropriate  handling  of  RAES  orders, 
even  as  the  maximum  order  size  is  being 
increased.  The  Exchange  rules  require 
CBOE  Designated  Primary  Market- 
Makers  to  participate  in  any  automated 
execution  system  which  may  be  open  in 
appointed  option  classes  (CBOE  Rule 
8.85(a)(ix)),  and  state  that  market 
makers  are  expected  to  participate  in 
and  support  &cchange-sponsored 
automated  programs,  including,  but  not 
limited  to,  RAES  [Interpretation  .07  to 
CBOE  Rule  8.7).  CBOE  Rule  8.16(b) 
requires  a  market  maker  who  has  logged 
onto  RAES  at  any  time  diuing  an 
expiration  month  to  log  onto  RAES  in 
that  option  class  whenever  he  is  present 
in  the  trading  crowd  until  the  next 
expiration.  C^OE  Rule  8.16(c)  states 
that,  if  there  is  inadequate  participation 
on  RAES,  then  Floor  Officials  of  the 
appropriate  Maiket  Performance 
Committee  may  require  market  makers 
who  are  members  of  the  trading  crowd 
to  log  on  RAES  absent  reasonable 
justification  or  excuse  for  non- 
participation,  or  the  Floor  Officials  may 
allow  market  makers  in  other  classes  of 
options  to  log  on  RAES  in  such  classes. 

In  addition,  the  Exchange  does  not 
believe  that  raising  the  maximum  order 
size  will  create  materially  greater  risks 
for  CBOE  market  maker  participants. 
The  Exchange  believes  that  the 
implementation  of  the  Variable  RAES 
and  the  100  Spoke  RAES  Wheel  order 
assignment  methodologies  on  the  CBOE 
provide  safeguards  to  market  makers 
from  excessive  risk  from  any  one  RAES 
order.' 

The  Exchange  believes  that  the 
proposed  increase  shoidd  provide 
customers  with  quicker  executions  for  a 
larger  number  of  orders,  by  providing 
automatic  rather  than  manual 
executions,  thereby  reducing  the 
amount  of  orders  subject  to  manual 
processing.  In  support  of  its  proposal  to 
increase  the  RAES  eligibility  Tnayimiim, 
the  CBOE  represents  that  its  systems 
capacity  is  sufficient  to  accommodate 
the  increased  number  of  automatic 
executions  anticipated  to  residt  &t>m  the 
implementation  of  this  proposal. 


within  the  scope  of  this  sentence  ("automatic  step- 
up  classes"),  under  circtmistances  where  the 
Exchange's  best  bid  or  offer  is  inferior  to  the  current 
best  bid  or  ofier  in  another  market  by  no  more  than 
the  "step-up  amount"  as  defined  below,  such  orden 
will  be  automatically  executed  on  RAES  at  the 
current  best  bid  or  offer  in  the  other  market. 

'  See  Securities  Exchange  Act  Release  Nos.  41821 
(September  1.  1999),  64  FR  50313  (September  16, 
1999)  (implementing  Variable  RAES):  and  42824 
(May  25.  2000).  65  FR  37442  (June  14,  2000) 
(implementing  the  100  Spoke  RAES  Wheel). 


2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  will  enhance  the 
ability  of  the  Exchange  to  provide 
instantaneous  automatic  execution  of 
public  customers'  orders  at  the  best 
available  prices,  which  is  consistent 
with  section  6(b)  ^  of  the  Act  in  general, 
and  furthers  the  objectives  of  section 
6(b)(5)  of  the  Act  *  in  particular,  in  that 
it  is  designed  to  fecihtate  transactions  in 
securities,  to  promote  just  and  equitable 
principles  of  trade,  to  enhance 
competition  and  to  protect  investors  and 
the  pubUc  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  (^EfiectiveiieaB  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  CBOE  requests  that  the  proposed 
rule  change  be  given  accelerated 
efCectiveness  pursuant  to  section 
19(b)(2)'o  of  the  Act.  The  Exchange 
believes  that  expanding  the  number  of 
contracts  in  selected  option  classes 
eligible  to  be  entered  into  RAES  will 
make  the  benefits  of  assured, 
instantaneous,  automatic  execution 
available  to  a  larger  number  of  customer 
orders,  and  will  allow  the  Exchange  to 
compete  with  other  options  exchanges 
which  have  received  approval  to 
increase  their  maximum  order  size  for 
automatic  executions  to  one  hundred 
contracts.*^ 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  Mrritten  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 


•  15  U.S.C.  78fn)). 

•15U.S.C.  78f(b)(5). 

•0 15  U.S.C.  78(b)(2). 

"  The  Commission  notes  that  it  has  approved 
similar  proposals  filed  by  the  American  Stock 
Exchange  LLC  ("Amex")  and  the  Pacific  Exchange, 
Inc.  ("PCX").  See  Securities  Exchange  Act  Release 
No.  43887  (January  25,  2001),  66  FR  8831  (February 
2,  2001)  (order  approving  SR-Amex-00-S7  and 
PCX-OO-18). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609:  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  nde 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  vtrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-01-03  and  should  be 
submitted  by  March  27,  2001. 

V.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Propeeed  Rule  Change 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  Section  6  of  the  Act. 
Among  other  provisions,  section  6(b)(5) 
of  the  Act  requires  that  the  rules  of  an 
exchange  be  designed  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  securities 
transactions;  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  securities 
system:  and  protect  investors  and  the 
public  interest.'^ 

Pursuant  to  section  19(b)(2)  '^  of  the 
Act,  the  Commission  finds  good  cause 
for  approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  ^^  The  Commission 
believes  that  granting  accelerated 
approval  will  provide  the  CBOE  will 
flexibility  to  compete  for  order  flow 
with  other  exchanges  immediately. '^ 

While  increasing  the  maximum  order 
size  limit  bom  seventy-five  to  one 
hundred  contracts  for  automatic 
execution  eligibility  by  itself  does  not 
raise  concerns  under  the  Acl,  the 
Commission  believes  that  this  increase 
raises  collateral  issues  that  the  CBOE 


"  15  U.S.C.  78f[b)(5). 

"  15  U.S.C.  78s(b)(2). 

><  In  approving  this  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(0. 

"  See  supra  note  11. 


will  need  to  monitor  and  address. 
Increasing  the  maximum  order  size  for 
particular  option  classes  will  make  a 
larger  number  of  option  orders  eligible 
for  RAES.  These  orders  may  benefit 
from  greater  speed  of  execution,  but  at 
the  same  time  create  greater  risks  for 
market  maker  participants.  Market 
makers  signed  onto  RAES  will  be 
exposed  to  the  financial  risks  associated 
with  larger-sized  orders  being  routed 
through  the  system  for  automatic 
execution  at  the  displayed  price.  When 
the  market  for  the  underlying  security 
changes  rapidly,  it  may  take  a  few 
moments  for  the  related  option's  price 
to  reflect  that  change.  In  the  interim, 
customers  may  submit  orders  that  try  to 
capture  the  price  differential  between 
the  underlying  security  and  the  option. 
The  larger  the  orders  accepted  through 
RAES,  the  greater  the  risk  market 
makers  must  be  willing  to  accept.  The 
Commission  does  not  believe  that, 
because  the  CBOE's  appropriate  FPC 
determines  to  approve  orders  as  large  as 
one  himdred  as  eligible  for  RAES,  the 
FPC  or  any  other  CBOE  committee  or 
officials  should  disengage  RAES  more 
frequentiy  by,  for  example,  declaring  a 
"fost"  market.  Disengaging  RAES  can 
negatively  affect  investors  by  making  it 
slower  and  less  efficient  to  execute  their 
option  ordws.  It  is  the  Conunission's 
view  that  the  CBOE,  when  increasing 
the  maximiun  size  of  orders  that  can  be 
sent  through  their  respective  automatic 
execution  systems,  should  not 
disadvantage  all  customers — ^the  vast 
majority  of  whom  enter  orders  for  less 
than  one  hundred  contracts — by  making 
their  automatic  execution  systems  less 
reUable. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.ie  that  the 
proposed  chismge  (SR-CBOE-01-03)  is 
hereby  approved  on  an  accelerated 
basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Nfargaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5330  Filed  3-5-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44004;  File  No.  SR-NA80- 
01-08] 

S«lf-R«gulatory  Organizations;  Notica 
of  HIing  of  Proposed  Rule  Ctuinga  i>y 
the  National  Asaodatlon  of  Sacurltlas 
Dealers,  Inc.  Amanding  the  NASD  By- 
Laws 

February  26,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,!* 
notice  is  hereby  given  that  on  December 
17, 1999,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  filed 
with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  m  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  submitted  Amendment  No.  1  on 
February  5,  2001,^  and  Amendment  No. 
2  on  February  26,  2001. <  The 
Commission  is  publishing  this  notice,  as 
amended,  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  its 
By-Laws  to  address  several  corporate 
governance  issues,  including  the 
treatment  of  staff  Governors  for 
purposes  of  Industry/Non-Industry 
balancing  on  the  NASD's  Board  of 
Governors  (the  "Board");  the  role  of  the 
National  Nominating  Committee 
("NNC")  in  contested  elections;  the 
petition  process  by  which  individuals 
and  slates  can  be  included  in  the 
election  process;  the  industry 
classifications  that  must  be  represented 
on  the  Board;  and  other  clarifying 
amendments,  including  the  addition  of 


"  15  U.S.C.  78s(b)(2). 

"  17  CFR  20O.3O-3(aMl2). 


•  15  U.S.C  78s(bMl). 
» 17  era  240.19b-*. 

'  Letter  from  T.  Grant  Callery,  Senior  Vice 
President  and  General  Counsel.  .NASD,  to  Katherine 
A.  England.  Assistant  Director,  Division  of  Market 
Regulation  ("Division"),  Commission,  dated 
February  2,  2001  ("Amendment  No.  1").  In 
Amendment  No.  1  the  NASD  provided  the  final 
ballot  summary  of  the  membership  vote  regarding 
the  proposed  amendments  to  the  NASD  By-Laws, 
indicating  that  the  NASD  membership  approved  the 
proposed  amendments. 

*  Letter  from  T.  Grant  Callery,  Senior  Vice 
President  and  General  Counsel.  NASD,  to  Katherine 
A.  England,  Assistant  Director,  Division. 
Commission,  dated  February  23.  2001 
("Amendment  No.  2").  In  Amendment  No.  2  the 
NASD  amended  proposed  Article  vn.  Section 
10(a)(ii)  of  the  By-Laws  to  state  "(ii)  in  the  case  of 
petitions  in  support  of  more  than  one  person, 
petitions  in  support  of  the  nominations  of  such 
persons  duly  executed  by  ten  percent  of  the 
members." 
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certain  definitions.  Additionally,  the 
amendments  reflect  the  new  NASD 
corporate  structure,  including  the 
impending  separation  of  The  Nasdaq 
Stock  Market,  hic.  ("Nasdaq")  and 
NASD  and  the  creation  of  NASD 
Dispute  Resolution,  hic,  a  wholly 
owned  subsidiary  of  the  NASD. 

Below  is  the  text  of  the  proposed  rule 
change,  as  amended.  Proposed  new 
language  is  in  itahcs;  proposed 
deletions  are  in  brackets. 

By-Laws  of  the  National  Assodatioii  of 
Securities  Dealers,  Inc. 

Article  I — Definitions 

(n)  "hidustry  Director"  means  a 
Director  of  the  NASD  Regulation  Board 
or  [Nasdaq]  NASD  Dispute  Resolution 
Board  (excluding  the  Presidents)  who: 
(1)  is  or  has  served  in  the  prior  three 
years  as  an  officer,  director,  or  employee 
of  a  broker  or  dealer,  excluding  an 
outside  director  or  a  director  not 
engaged  in  the  day-to-day  management 
of  a  broker  or  dealer;  (2)  is  an  officer, 
director  (excluding  an  outside  director), 
or  employee  of  an  entity  that  owns  more 
than  ten  percent  of  the  equity  of  a 
broker  or  dealer,  and  the  broker  or 
dealer  accounts  for  more  than  five 
percent  of  the  gross  revenues  received 
by  the  consolidated  entity;  (3)  owns 
more  than  five  percent  of  the  equity 
securities  of  any  broker  or  dealer,  whose 
investments  in  brokers  or  dealers  exceed 
ten  percent  of  his  or  her  net  worth,  or 
whose  ownership  interest  otherwise 
permits  him  or  her  to  be  engaged  in  the 
day-to-day  management  of  a  broker  or 
dealer;  (4)  provides  professional 
services  to  brokers  or  dealers,  and  such 
services  constitute  20  percent  or  more  of 
the  professional  revenues  received  by 
the  Director  or  20  percent  or  more  of  the 
gross  revenues  received  by  the 
Director's  firm  or  partnership;  (5) 
provides  professional  services  to  a 
director,  officer,  or  employee  of  a 
broker,  dealer,  or  corporation  that  owns 
50  percent  or  more  of  the  voting  stock 
of  a  broker  or  dealer,  and  such  services 
relate  to  the  director's,  officer's,  or 
employee's  professional  capacity  and 
constitute  20  percent  or  more  of  the 
professional  revenues  received  by  the 
Director  or  20  percent  or  more  of  the 
gross  revenues  received  by  the 
Director's  firm  or  partnership;  or  (6)  has 
a  consulting  or  employment 
relationship  with  or  provides 
professional  services  to  the  NASD, 
NASD  Regulation,  NASD  Dispute 
Resolution,  Nasdaq,  or  Amex  (and  any 
predecessor),  or  has  had  any  such 
relationship  or  provided  any  such 
services  at  any  time  within  the  prior 
three  years; 


(o)  "Industry  Governor"  or  "Industry 
committee  member"  means  a  Governor 
(excluding  the  Chief  Executive  Officer 
[and  Chief  Operating  Officer  of  the 
NASD,  the  Presidents  of  NASD 
Regulation  and  Nasdaq,  and  the  Chief 
Executive  Officer  of  Amex)]  of  the 
NASD  and  the  President  of  NASD 
Regulation)  or  committee  member  who: 
(1)  is  or  has  served  in  the  prior  three 
years  as  an  officer,  director[,]  or 
employee  of  a  broker  or  dealer, 
excluding  an  outside  director  or  a 
director  not  engaged  in  the  day-to-day 
management  of  a  broker  or  dealer;  (2)  is 
an  officer,  director  (excluding  an 
outside  director),  or  employee  of  an 
entity  that  owns  more  than  ten  percent 
of  the  equity  of  a  broker  or  dealer,  and 
the  broker  or  dealer  accounts  for  more 
than  five  percent  of  the  gross  revenues 
received  by  the  consolidated  entity;  (3) 
owns  more  than  five  percent  of  the 
equity  securities  of  any  broker  or  dealer, 
whose  investments  in  brokers  or  dealers 
exceed  ten  percent  of  his  or  her  net 
worth,  or  whose  ownership  interest 
otherwise  permits  him  or  her  to  be 
engaged  in  the  day-to-day  management 
of  a  broker  or  dealer;  (4)  provides 
professional  services  to  brokers  or 
dealers,  and  such  services  constitute  20 
percent  or  more  of  the  professional 
revenues  received  by  the  Governor  or 
committee  member  or  20  percent  or 
more  of  the  gross  revenues  received  by 
the  Governor's  or  committee  member's 
firm  or  partnership;  (5)  provides 
professional  services  to  a  director, 
officer,  or  employee  of  a  broker,  dealer, 
or  corporation  that  owns  50  percent  or 
more  of  the  voting  stock  of  a  broker  or 
dealer,  and  such  services  relate  to  the 
director's,  officer's,  or  employee's 
professional  capacity  and  constitute  20 
percent  or  more  of  the  professional 
revenues  received  by  the  Governor  or 
committee  member  or  20  percent  or 
more  of  the  gross  revenues  received  by 
the  Governor's  or  committee  member's 
firm  or  partnership;  (6)  is  a  Floor 
Governor;  or  (7)  has  a  considting  or 
employment  relationship  with  or 
provides  professional  services  to  the 
NASD,  NASD  Regulation.  NASD 
Dispute  Resolution,  Nasdaq  or  Amex 
(and  any  predecessor),  or  has  had  any 
such  relationship  or  provided  any  such 
services  at  any  time  within  the  prior 
three  years; 

(v)  "NASD  Dispute  Resolution" 
means  NASD  Dispute  Resolution,  Inc.; 

{w)  "Nasdaq"  means  The  Nasdaq 
Stock  Market.  Inc.; 

[(w)  "Nasdaq  Board"  means  the  Board 
of  Directors  of  Nasdaq; 

(x)  "Nasdaq  Listing  and  Hearing 
Review  Council"  means  a  body 


appointed  pursuant  to  Article  V  of  the 
Nasdaq  By-Laws; 

[(y)]  (x)  "NASD  Regulation"  jneans 
NASD  Regulation,  Inc.; 

[(z)l  (y)  "NASD  Regulation  Board" 
means  the  Board  of  Directors  of  NASD 
Regulation; 

Uaa)]  (z)  "National  Adjudicatory 
Council"  means  a  body  appointed 
pursuant  to  Article  V  of  the  NASD 
Regulation  By-Laws; 

Ubb)]  (aa)  "National  Nominating 
Committee"  means  the  National 
Nominating  Committee  appointed 
pursuant  to  Article  VII,  Section  9  of 
these  By-Laws; 

[(cc)l  (bb)  "Non-hidustiy  Director" 
means  a  Director  of  the  NASD 
Regulation  Board  or  [Nasdaq]  NASD 
Dispute  Resolution  Board  (excluding  the 
Presidents  of  NASD  Regulation  and 
[Nasdaq)]  NASD  Dispute  Resolution) 
who  is:  (1)  a  Pubfic  Director;  (2)  an 
officer  or  employee  of  an  issuer  of 
securities  listed  on  Nasdaq  or  Amex,  or 
traded  in  the  over-the-counter  market; 
or  (3)  any  other  individual  who  would 
not  be  an  Industry  Director; 

[(dd)]  (cc)  "Non-Industry  Governor" 
or  "Non-Industry  committee  member" 
means  a  Governor  (excluding  the  Chief 
Executive  Officer  and  [Chief  Operating 
Officer]  any  other  officer  of  the  NASD 
[and],  the  [Presidents]  President  of 
NASD  Regulation  [and  Nasdaq],  any 
Floor  Governor,  and  the  Chief  Executive 
Officer  of  Amex)  or  committee  member 
who  is:  (1)  a  PubUc  Governor  or 
committee  member,  (2)  an  officer  or 
employee  of  an  issuer  of  seciuities  listed 
on  Nasdaq  or  Amex,  or  traded  in  the 
over-the-counter  market;  or  (3)  any  other 
individual  who  would  not  be  an 
Industry  Governor  or  committee 
member; 

[(ee)]  (dd)  "person  associated  with  a 
member"  or  "associated  person  of  a 
member"  means:  (1)  a  natural  person 
who  is  registered  or  has  applied  for 
registration  under  the  Rules  of  the 
Association;  (2)  a  sole  proprietor, 
partner,  officer,  director,  or  branch 
manager  of  a  member,  or  other  natural 
person  occupying  a  similar  status  or 
performing  similar  functions,  or  a 
natmal  person  engaged  in  the 
investment  banking  or  securities 
business  who  is  directly  or  indirectly 
controlling  or  controlled  by  a  member, 
whether  or  not  any  such  person  is 
registered  or  exempt  fi-om  registration 
with  the  NASD  under  these  By-Laws  or 
the  Rules  of  the  Association;  and  (3)  for 
purposes  of  Rule  8210,  any  other  person 
listed  in  Schedule  A  of  Form  BD  of  a 
member; 

[(fi)l  ree|"PubUc  Director"  means  a 
Director  of  the  NASD  Regulation  Board 
or  [Nasdaq  Board]  NASD  Dispute 


Resolution  who  has  no  material 
business  relationship  with  a  broker  or 
dealer  or  the  NASD,  NASD  Regulation, 
NASD  Dispute  Resolution,  or  Nasdaq; 

l(gg)l  (ffl  "PubUc  Governor"  or 
"Public  committee  member"  means  a 
Governor  or  committee  member  who 
has  no  material  business  relationship 
with  a  broker  or  dealer  or  the  NASD, 
NASD  Regulation.  NASD  Dispute 
Resolution,  or  Nasdaq; 

[(hh)l  (gg)  "registered  broker,  dealer, 
municipal  securities  broker  or  dealer,  or 
government  securities  broker  or  dealer" 
means  any  broker,  dealer,  municipal 
seciu-ities  broker  or  dealer,  or 
government  seciu'ities  broker  or  dealer 
which  is  registered  with  the 
Commission  under  the  Act;  [and 

[(ii)]  (hh)  "Rules  of  the  Association" 
or  "Rules"  means  the  numbered  rules 
set  forth  in  the  NASD  Manual  beginning 
with  the  Rule  0100  Series,  as  adopted  by 
the  Board  pursuant  to  these  By-Laws,  as 
hereafter  ainended  or  supplemented [.]; 

[(jDl  (W  "Floor  Governor"  or  "Amex 
Floor  Governor"  means  a  Floor 
Governor  of  Amex  elected  pursuant  to 
Article  n.  Section  .01(a)  of  the  Amex  By- 
Laws; 

[(kk))  "Nasdaq- Amex"  means  Nasdaq- 
Amex  Market  Group,  Inc.; 

[(11)1  (ii)  "Amex"  means  American 
Stock  Exchange  LLC;  and 

[(mm)]  (kk)  "Amex  Board"  means  the 
Board  of  Governors  of  Amex[;]. 

Article  IV — Membership 

Application  for  Membership 

Sec.  1.  (a)  Application  for 
membership  in  the  NASD,  properly 
signed  by  the  applicant,  shall  be  made 
to  the  NASD  via  electronic  process  or 
such  other  process  as  the  NASD  may 
prescribe,  on  the  form  to  be  prescribed 
by  the  NASD,  and  shall  contain: 

(1)  an  agreement  to  comply  with  the 
federal  securities  laws,  the  rules  and 
regulations  thereimder,  the  rules  of  the 
Municipal  Seciuities  Rulemaking  Board 
and  the  Treasury  Department,  the  By- 
Laws  of  the  NASD,  NASD  Regulations, 
and  [Nasdaq]  NASD  Dispute  Resolution, 
the  Rules  of  the  Association,  and  all 
rulings,  orders,  directions,  and 
decisions  issued  and  sanctions  imposed 
under  the  Rules  of  the  Association; 

Article  V — Registered  Representatives 
and  Associated  Persons 

Apphcation  for  Registration 

Sec.  2.  (a)  Application  by  any  person 
for  registration  with  the  NASD,  properly 
signed  by  the  applicant,  shall  be  made 
to  the  NASD  via  electronic  process  or 
such  other  process  as  the  NASD  may 
prescribe,  on  the  form  to  be  prescribed 
by  the  NASD  and  shall  contain: 


(1)  an  agreement  to  comply  with  the 
federal  securities  laws,  the  rules  and 
regulations  thereimder,  the  rules  of  the 
Municipal  Securities  Rulemaking  Board 
and  the  Treastuy  Department,  By-Laws 
of  the  NASD,  NASD  Regulation,  and 
[Nasdaq]  NASD  Dispute  Resolution,  the 
Rules  of  the  Association,  and  all  rulings, 
orders,  directions,  and  decisions  issued 
and  sanctions  imposed  under  the  Rules 
of  the  Association;  and 

Article  VI — Dues,  Assessments,  and 
Other  Charges 

Power  of  the  NASD  to  Fix  and  Levy 
Assessments 

Sec.  1.  The  NASD  shall  prepare  an 
estimate  of  the  funds  necessary  to  defray 
reasonable  expenses  of  administration 
in  carrying  on  the  work  of  the  NASD 
each  fiscal  year,  and  on  the  basis  of  such 
estimate,  shall  fix  and  levy  the  amount 
of  admission  fees,  dues,  assessments, 
and  other  charges  to  be  paid  by 
members  of  the  NASD  and  issuers  and 
any  other  persons  using  any  facility  or 
system  which  the  NASD,  NASD 
Regulation],  or  Nasdaq]  or  NASD 
Dispute  Resolution  operates  or  controls. 
Fees,  dues,  assessments,  and  other 
charges  shall  be  called  and  payable  as 
determined  by  the  NASD  from  time  to 
time;  provided,  however,  that  such 
admission  fees,  dues,  assessments,  and 
other  charges  shall  be  equitably 
allocated  among  members  and  issuers 
and  any  other  persons  using  any  faciUty 
or  system  which  the  NASD  operates  or 
controls.  The  NASD  may  from  time  to 
time  make  such  changes  or  adjustments 
in  such  fees,  dues,  assessments,  and 
other  charges  as  it  deems  necessary  or 
appropriate  to  assure  equitable 
allocation  of  due  among  members.  In 
the  event  of  termination  of  membership 
or  the  extension  of  any  membership  to 
a  successor  organization  during  any 
fiscal  year  for  which  an  assessment  has 
been  levied  and  become  payable,  the 
NASD  may  make  such  adjustment  in  the 
fees,  dues,  assessments,  or  other  charges 
payable  by  any  such  member  or 
successor  organization  or  organizations 
during  such  fiscal  years  as  it  deems  fair 
and  appropriate  in  the  circumstances. 

Article  VII — Board  of  Governors 

Powers  and  Authority  of  Board 

Sec.  1.  (a)  The  Board  shall  be  the 
governing  body  of  the  NASD  and, 
except  as  otherwise  provided  by 
applicable  law,  the  Restated  Certificate 
of  Incorporation,  or  these  By-Laws,  shall 
be  vested  with  all  powers  necessary  for 
the  management  and  administration  of 
the  affairs  of  the  NASD  and  the 
promotion  of  the  NASD's  welfare, 
objects,  and  piuposes.  In  the  exercise  of 


such  powers,  the  Board  shall  have  the 
authority  to: 

(c)  To  the  fullest  extent  permitted  by 
applicable  law,  the  Restated  Certificate 
of  Incorporation,  and  these  By-Laws,  the 
NASD  may  delegate  any  power  of  the 
NASD  or  die  Board  to  a  committee 
appointed  pursuant  to  Article  IX, 
Section  1.  \he  NASD  Regulation  Board, 
the  [Nasdaq]  NASD  Dispute  Resolution 
Board,  or  NASD  staff  in  a  manner  not 
inconsistent  with  the  Delegation  Plan. 

Authority  to  Take  Action  Under 
Emergency  or  Extraordinary  Market 
Conditions 

Sec.  3.  The  Board,  or  such  person  or 
persons  as  may  be  designated  by  the 
Board,  in  the  event  of  an  emergency  or 
extraordinary  market  conditions,  shall 
have  the  authority  to  take  any  action 
regarding: 

(a)  the  trading  in  or  operation  of  the 
over-the-counter  securities  market,  the 
operation  of  any  automated  system 
owned  or  operated  by  the  NASD[,j  or 
NASD  Regulation,  [or  Nasdaq,]  and  the 
participation  in  any  such  system  of  any 
or  all  persons  or  the  trading  therein  of 
any  or  all  seamties;  and 

Composition  and  Qualifications  of  the 
Board 

Sec.  4.  (a)  The  Board  shall  consist  of 
no  fewer  than  1 7  nor  more  than  27 
Governors,  comprising  (i)  the  Chief 
Executive  [Officer  and  the  Chief 
Operating]  Officer  of  the  NASD,  [the 
Presidents  of  NASD  Regiilation  and 
Nasdaq,]  (ii)  if  the  Board  of  Governors 
determines,  from  time  to  time,  in  its  sole 
discretion,  that  the  appointment  of  a 
second  officer  of  the  NASD  to  the  Board 
of  Governors  is  advisable,  a  second 
officer  of  the  NASD,  (Hi)  the  President 
of  NASD  Regulation,  (iv)  the  Chair  of 
the  National  Adjudicatory  Council,  (v) 
the  Chief  Executive  Officer  [of  Amex] 
and  one  Floor  Governor  of  Amex,  and 
(vi)  no  fewer  than  (16)  12  and  no  more 
than  [28]  22  Governors  elected  by  the 
members  of  the  NASD.  The  Governors 
elected  by  the  members  of  the  NASD 
shall  include  a  representative  of  an 
issuer  of  investment  company  shares  or 
an  affiliate  of  such  an  issuer,  a 
representative  of  an  insurance  company, 
[and  a  Nasdaq  issuer]  a  representative  of 
a  national  retail  firm,  a  representative  of 
a  regional  retail  or  independent 
financial  planning  member  firm,  a 
representative  of  a  firm  that  provides 
clearing  services  to  other  NASD 
members,  and  a  representative  of  an 
NASD  member  having  not  more  than 
150  registered  persons.  (A  majority  of 
the]  The  number  of  Non-Industry 
Governors  shall  [be  Non-]  exceed  the 
number  o/ Industry  Governors.  If  the 
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[Board  consists  of  23  Governors,  at  least 
five  shall  be]  number  of  Industry  and 
Non-Industry  Governors  is  15  to  17,  the 
Board  shall  include  at  least  four  Public 
Governors.  If  the  [Board  consists  of  24 
to  27  Governors,  at  least  six  shall  be] 
number  of  Industry  and  Non-Industry 
Governors  is  18  to  19,  the  Board  shall 
include  at  least  five  Public  Governors.  If 
the  [Board  consists  of  28  to  31 
Governors,  at  least  seven  shall  be  Public 
Governors.  If  the  Board  consists  of  32  to 
35  Governors,  at  least  eight  shall  be] 
number  of  Industry  and  Non-Industry 
Governors  is  20-25,  the  Board  shall 
include  at  least  six  Public  Governors. 

Term  of  Office  of  Governors 

Sec.5.  (a)  The  Chief  Executive  Officer 
and  [the  Chief  Operating  Officer],  if 
appointed,  the  second  officer  of  the 
NASD,  the  [Presidents]  President  of 
NASD  Regulation  [and  Nasdaq],  and  the 
Chief  Executive  Officer  of  Amex  shall 
serve  as  Governors  until  a  successor  is 
elected,  or  until  death,  resignation,  or 
removal  [or,  in  addition,  in  the  case  of 
a  second  officer  of  the  NASD,  until  the 
Board  of  Governors,  in  its  sole 
discretion,  determines  that  such 
appointment  is  no  longer  advisable]. 

(d)  The  Governors  elected  by  the 
members  of  the  NASD  shall  be  divided 
into  three  classes  and  hold  office  for  a 
term  of  no  more  than  three  years,  such 
term  to  be  fixed  by  the  Board  at  the  time 
of  the  nomination  or  certification  of 
each  such  Governor,  or  until  a  successor 
is  duly  elected  and  qualified,  or  until 
death,  resignation,  disqualification,  or 
removal.  A  Governor  elected  by  the 
members  of  the  NASD  may  not  serve 
more  than  two  consecutive  terms.  If  a 
Governor  is  elected  by  the  Board  to  fill 
a  term  of  less  than  one  year,  the 
Governor  may  serve  up  to  two 
consecutive  terms  following  the 
expiration  of  the  Governor's  initial  term. 
The  term  of  office  of  Governors  of  the 
first  class  shall  expire  at  the  January 
1999  Board  meeting,  of  the  second-class 
one  year  thereafter,  and  of  the  third- 
class  two  years  thereafter.  At  each 
annual  election,  commencing  January 
1999,  Governors  shall  be  elected  for  a 
term  of  three  years  to  replace  those 
whose  Xenas  expire. 

Filling  of  Vacancies 

Sec.  7.  If  [a]  an  elected  Governor 
position  becomes  vacant,  whether 
because  of  death,  disability, 
disqualification,  removal,  or  resignation, 
the  National  Nominating  Committee 
shall  nominate,  and  the  Board  shall 
elect  by  majority  vote  of  the  remaining 
Governors  then  in  office,  a  person 
satisfying  the  classification  (Industry, 
Non-Industry,  or  Public  Governor)  for 


the  governorship  as  provided  in  Section 
4  to  fill  such  vacancy,  except  that  if  the 
remaining  term  of  office  for  the  vacant 
Governor  position  is  not  more  than  six 
months,  no  replacement  shall  be 
required.  If  the  remaining  term  of  office 
for  the  vacant  Governor  position  is  more 
than  one  year,  the  Governor  elected  by 
the  Board  to  fill  such  position  shall 
stand  for  election  in  the  next  annual 
election  piirsuant  to  this  Article. 

The  National  Nominating  Conunittee 

Sec.  9.  (a)  The  National  Nominating 
Committee  shall  nominate  and,  in  the 
event  of  a  contested  election,  may,  as 
described  in  Section  11(b),  support: 
Industry,  Non-Industry,  and  Public 
Governors  for  each  vacant  or  new 
Governor  position  on  the  NASD  Board 
for  election  by  the  membership; 
Industry,  Non-Industry,  and  Public 
Directors  for  each  vacant  or  new 
position  on  the  NASD  Regulation  Board 
and  the  [Nasdaq]  NASD  Dispute 
Resolution  Board  for  election  by  the 
[Board;]  stockholder;  and  Industry,  Non- 
Industry,  and  Public  members  for  each 
vacant  or  new  position  on  the  National 
Adjudicatory  Council  for  appointment 
by  the  NASD  Regidation  Board  [;  and 
Industry  and  Non-Industry  members  for 
each  vacant  or  new  position  on  the 
Nasdaq  Listing  and  Hearing  Review 
Council  for  appointment  by  the  Nasdaq 
Board]. 

(d)  Members  of  the  National 
Nominating  Committee  shall  be 
appointed  annually  by  the  Board  and 
may  be  removed  only  by  majority  vote 
of  the  whole  Board,  after  appropriate 
notice,  for  refusal,  failure,  neglect,  or 
inabiUty  to  discharge  such  member's 
duties.  [The  NASD  Regiilation  Board 
and  the  Nasdaq  Board  each  shall 
propose  two  candidates  to  the  NASD 
Board  for  appointment  to  the  National 
Nominating  Committee.] 

Procedure  for  Nomination  of  Governors 

Sec.  10.  Prior  to  a  meeting  of  members 
pursuant  to  Article  XXI  for  the  election 
of  Governors,  the  NASD  shall  notify  the 
members  of  the  names  of  each  nominee 
selected  by  the  National  Nominating 
Committee  for  each  governorship  up  for 
election,  the  classification  of 
governorship  [Industry,  Non-Industry, 
or  Public  Governor)  for  which  the 
nominee  is  nominated,  the 
quahfications  of  each  nominee,  and 
such  other  information  regarding  each 
nominee  as  the  National  Nominating 
Committee  deems  pertinent.  A  person 
who  has  not  been  so  nominated  may  be 
included  on  the  ballot  for  the  election 
of  Governors  if:  (a)  within  [30]  45  days 
after  the  date  of  such  notice  [in  1997,  or 
within  45  days  after  the  date  of  such 


notice  in  1998  and  thereafter],  such 
person  presents  to  the  Secretary  of  the 
NASD  (i)  in  the  case  of  petitions  solely 
in  support  of  such  person,  petitions  in 
support  of  his  or  her  nomination  duly 
executed  by  three  percent  of  the 
members,  and  no  member  shall  endorse 
more  than  one  such  nominee,  or  (ii)  in 
the  case  of  petitions  in  support  of  one 
or  more  persons,  petitions  in  support  of 
the  nominations  of  such  persons  duly 
executed  by  ten  percent  of  the  members; 
and  (b)  the  Secretary  certifies  that  (i)  the 
petitions  are  duly  executed  by  the 
Executive  Representatives  of  the 
requisite  niunber  of  members[;],  and  (ii) 
the  person  satisfies  the  classification 
(Industry,  Non-Industry,  or  F*ublic 
Governor)  of  the  governorship  to  be 
filled,  based  on  such  information 
provided  by  the  person  as  is  reasonably 
necessary  to  make  the  certification.  The 
Secretary  shall  not  imreasonably 
withhold  or  delay  the  certification. 
Upon  certification,  the  election  shall  be 
deemed  a  contested  election.  After  the 
certification  of  a  contested  election  or 
the  expiration  of  time  for  contesting  an 
election  under  this  Section,  the 
Secretary  shall  deUver  notice  of  a 
meeting  of  members  piusuant  to  Article 
XXI,  Section  3(a). 

Communication  of  Views 

Sec.  11.  (a)  The  NASD,  the  Board,  [the 
National  Nominating  Committee,]  a 
committee  appointed  pursuant  to 
Article  IX,  Section  1,  and  NASD  staff 
shall  not  take  any  position  publicly  or 
with  a  member  or  person  associated 
with  or  employed  by  a  member  with' 
respect  to  any  candidate  in  a  contested 
election  or  nomination  held  pursuant  to 
these  By-Laws  or  the  NASD  Regulation 
By-Laws.  A  Governor  or  a  member  of 
any  committee  (other  than  the  National 
Nominating  Committee  [or  any  other 
conunittee]  j  may  communicate  his  or 
her  views  with  respect  to  any  candidate 
if  such  Governor  or  committee  member 
acts  solely  in  his  or  her  individual 
capacity  and  disclaims  any  intention  to 
communicate  in  any  official  capacity  on 
behalf  of  the  NASD,  the  NASD  Board,  or 
any  committee  (other  than  the  National 
Nominating  Committee  [,  or  any  other 
committee]!  Except  as  provided  herein, 
any  candidate  and  his  or  her 
representatives  may  communicate 
support  for  the  candidate  to  a  member 
or  person  associated  with  or  employed 
by  a  member. 

(b)  In  a  contested  election,  the 
National  Nominating  Conunittee  may 
support  its  nominees  under  this  Article 
by  sending  to  NASD  members  eligible  to 
vote  up  to  two  mailings  of  materials,  in 
the  maimer  set  forth  in  Article  VU, 
Section  12,  in  support  of  its  nominees. 


In  addition  to  such  two  mailings,  in  the 
event  of  mailings  and  or  other 
communications  to  the  NASD  members 
by  or  on  behalf  of  a  candidate  by 
petition  in  a  contested  election,  the 
National  Nominating  Committee  may 
respond  in-kind,  but  shall  not  take  a 
position  unresponsive,  to  the  contesting 
candidate's  communications. 

Election  of  Governors 

Sec.  13.  Governors  that  are  to  be 
elected  by  the  members  shall  be  elected 
by  a  pliuality  of  the  votes  of  the 
members  of  the  NASD  present  in  person 
or  represented  by  proxy  at  the  annual 
meeting  of  the  NASD  and  entitled  to 
vote  thereat.  The  aimual  meeting  of  the 
NASD  shall  be  on  such  date  and  at  such 
place  as  the  Board  shall  designate 
pursuant  to  Article  XXI.  Any  Governor 
so  elected  must  be  nominated  by  the 
National  Nominating  Committee  or 
certffied  by  the  Secretary  pursuant  to 
Section  10. 

Maintenance  of  Compositional 
Requirements  of  the  Board 

Sec.  14.  Each  elected  Governor  shall 
update  the  information  submitted  imder 
Section  9(e)  regarding  his  or  her 
classification  as  an  Industry,  Non- 
Industry,  or  Public  Governor  at  least 
annually  and  upon  request  of  the 
Secretary  of  the  NASD,  and  shall  report 
immediately  to  the  Secretary  any  change 
in  such  classification. 

Article  Vm— Officers,  Agents,  and 
Employees 

Resignation  and  Removal  of  Officers 

Sec.  6.  (b)  Any  officer  of  the  NASD 
may  be  removed,  with  or  without  cause, 
by  resolution  adopted  by  a  majority  of 
the  Governors  then  in  office  at  any 
regular  or  special  meeting  of  the  Board 
or  by  a  [written]  consent  [signed] 
adopted  by  all  of  the  Governors  then  in 
office  in  accordance  with  applicable 
law.  Such  removal  shall  be  without 
prejudice  to  the  contractual  rights  of  the 
affected  officer,  if  any,  with  the  NASD. 

Article  IX — Committees 

Appointment 

Sec.  1.  Subject  to  Article  VII,  Section 
1(c),  the  Board  may  appoint  such 
committees  or  subcommittees  as  it 
deems  necessary  or  desirable,  and  it 
shall  fix  their  powers,  duties,  and  terms 
of  office.  Any  such  committee  or 
suboonunittee  consisting  solely  of  one 
or  more  Governors,  to  the  extent 
provided  by  these  By-Laws  or  by 
resolution  of  the  Board,  shall  have  and 
may  exercise  all  powers  and  authority  of 
the  Board  in  the  management  of  the 
business  and  affairs  of  the  NASD.  Any 


conunittee  having  the  authority  to 
exercise  the  powers  and  authority  of  the 
Board  shall  have  a  percentage  of  Non- 
Industry  committee  members  at  least  as 
great  as  the  percentage  of  Non-Industry 
Governors  on  the  Board  and  a 
percentage  of  Public  committee 
members  at  least  as  great  as  the 
percentage  of  Public  Governors  on  the 
Board. 

Executive  Committee 

Sec.  4.  (b)  The  Executive  Committee 
shall  consist  of  no  fewer  than  six  and  no 
more  than  nine  Governors.  The 
Executive  Committee  shall  include  the 
Chief  Executive  Officer  of  the  NASD,  at 
least  one  Director  of  NASD  Regulation, 
[at  least  one  Director  of  Nasdaq,]  at  least 
one  Governor  of  Amex,  and  at  least  two 
Governors  who  are  not  members  of 
either  the  NASD  Regulation  Board(,  the 
Nasdaq  Board,  or  the  Amex  Board.  The 
niunber  of  Directors  of  the  NASD 
Regulation  Board  and  the  number  of 
Directors  of  the  Nasdaq  Board  serving 
on  the  Executive  Committee  shall  be 
equal  at  all  times.]  or  the  Amex  Board. 
The  Executive  Committee  shall  have  a 
percentage  of  Non-Industry  committee 
members  at  least  as  great  as  the 
percentage  of  Non-Industry  Governors 
on  the  whole  Board  and  a  percentage  of 
PubUc  committee  members  at  least  as 
great  as  the  percentage  of  Public 
Governors  on  the  whole  Board. 

Article  X — Compensation  of  Board  and 
Committee  Members 

Sec.  1.  The  Board  may  provide  for 
reasonable  compensation  of  the  Chair  of 
the  Board,  the  Governors,  and  the 
members  of  any  committee.  The  Board 
may  also  provide  for  reimbiusement  of 
reasonable  expenses  incurred  by  such 
persons  in  connection  with  the  business 
of  the  NASD,  including  those  expenses 
incurred  in  connection  with  the  support  • 
of  a  candidate  or  candidates  by  the 
National  Nominating  Committee  in 
contested  elections  in  accordance  with 
the  By-Laws. 

Article  Xm — ^Powers  of  Board  To 
Impose  Sanctions 

Sec.  1.  The  Board  is  hereby 
authorized  to  impose  appropriate 
sanctions  applicable  to  members, 
including  censure,  fine,  suspension,  or 
expulsion  from  membership, 
suspension  or  bar  from  being  associated 
with  all  members,  limitation  of 
activities,  functions,  and  operations  of  a 
member,  or  any  other  fitting  sanction, 
and  to  impose  appropriate  sanctions 
applicable  to  persons  associated  with 
members,  including  censure,  fine, 
suspension  or  barring  a  person 
associated  with  a  member  fitjm  being 


associated  with  all  members,  limitation 
of  activities,  functions,  and  operations 
of  a  person  associated  with  a  member, 
or  any  other  fitting  sanction,  for: 

(b)  violation  by  a  member  or  a  person 
associated  with  a  member  of  any  of  the 
terms,  conditions,  covenants,  and 
provisions  of  the  By-Laws  of  the  NASD, 
NASD  Regulation,  or  [Nasdaq]  NASD 
Dispute  Resolution,  the  Rules  of  the 
Association,  or  the  federal  securities 
laws,  including  the  rules  and 
regulations  adopted  thereimder,  the 
rules  of  the  Mimicipal  Securities 
Rulemaking  Board,  and  the  rules  of  the 
Treasiuy  Department; 

Article  XV — Limitation  of  Powers 

Conflicts  of  Interest 

Sec.  4.  (b)  No  contract  or  transaction 
between  the  NASD  and  one  or  more  of 
its  Governors  or  officers,  or  between  the 
NASD  and  any  other  corporation, 
partnership,  association,  or  other 
organization  in  which  one  or  more  of  its 
Governors  or  officers  are  directors  or 
officers,  or  have  a  financial  interest, 
shall  be  void  or  voidable  solely  for  this 
reason  if:  (i)  the  material  facts  pertaining 
to  such  Governor's  or  officer's 
relationship  or  interest  and  the  contract 
or  transaction  are  disclosed  or  are 
known  to  the  Board  or  the  committee, 
and  the  Board  or  committee  in  good 
faith  authorizes  the  contract  or 
transaction  by  the  affirmative  vote  of  a 
majority  of  the  disinterested  Governors, 
even  though  the  disinterested  governors 
be  less  than  a  quorum;  or  (ii)  the 
material  facts  are  disclosed  or  become 
known  to  the  Board  or  committee  after 
the  contract  or  transaction  is  entered 
into,  and  the  Board  or  committee  in 
good  ^th  ratifies  the  contract  or 
transaction  by  the  affirmative  vote  of  a 
majority  of  the  disinterested  Governors 
even  though  the  disinterested  governors 
be  less  than  a  quorum.  Only 
disinterested  Governors  may  be  counted 
in  determining  the  presence  of  a 
quonun  at  the  portion  of  a  meeting  of 
the  Board  or  of  a  committee  that 
authorizes  the  contract  or  transaction. 
This  subsection  shall  not  apply  to  any 
contract  or  transaction  between  the 
NASD  and  [:]  NASD  Regulation, 
[Nasdaq-Amex,  Nasdaq]  NASD  Dispute 
Resolution,  or  Amex. 

n.  Self-Regtdatory  Organization's 
Statement  of  the  Piu'pose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
conunents  it  received  on  the  proposed 
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rule  change.  The  text  of  these 
statemenets  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  A.  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pmposed  Rule 
Change 

1.  Purpose 

According  to  the  NASD,  the  proposed 
rule  change  has  several  significant 
purposes.  First,  the  NASD  Board  of 
Govwnors  has  both  Industry  and  Non- 
Industry  members  and  is  required  by  the 
By-Laws  to  have  a  majority  of  Non- 
Industry  Governors.  In  1998,  the  NASD 
afiiacted  a  substantial  corporate 
restructiuing  which  included  the 
acquisition  of  the  American  Stock 
Exchange  LLC  ("Amex").  As  part  of  this 
restructuring,  the  NASD  moved  to  an 
overlapping  Board  structure  whereby  all 
members  of  the  NASD  Regulation,  Inc. 
("NASDR")  and  Nasdaq  Boards  became 
membms  of  the  NASD  Board.  As  a  result 
of  the  1998  restructiiring,  the  number  of 
Governors  serving  on  the  Board  by 
virtue  of  their  status  as  staff  increased 
to  five  (the  NASD  Chief  Executive 
Officer,  the  NASD  Chief  Operating 
Officer,  the  Presidents  of  NASDR  and 
Nasdaq  and  the  Chairman  of  Amex).  In 
accordance  with  current  NASD  By- 
Laws,  these  five  Governors  have 
counted  as  Industry  Governors  for 
balancing  purposes.  With  this  current 
composition  and  classification  of  staff 
Governors,  the  only  reaUstic  manner  for 
NASD  to  satisfy  its  obUgation  to  ensure 
fair  representation  of  all  relevant 
constituencies  has  been  to  increase  the 
number  of  Industry  seats  on  the  Boards, 
and,  in  order  to  maintain  the  required 
absolute  majority  of  Non-Industry/ 
Public  seats  on  the  Board,  increase  in 
the  number  of  Non-Industry  seats  as 
well.  These  increases  have  made  it 
extremely  difficult  for  the  NASD  Board 
to  be  small  enough  to  function  with 
optimum  efficiency  while  still  satisfying 
NASD's  obligation  to  ensiire  fair 
representation  of  the  relevant 
constituencies. 

To  improve  the  efficiency  of  the 
Board  while  maintaining  fair 
representation  of  the  relevant 
constituents,  the  Association  has 
determined  to  reclassify  the  NASD  CEO 
and  president  of  NASDR  Governor 
positions  as  "neutral"  Governors;  that 
is,  neither  Industry  nor  Non-Industry 
Governors.  The  reclassification  of  these 
Governor  positions  as  "neutral"  is 
consistent  with  the  neutrality 


classification  other  Self-Regxilatory 
Organizations  assign  to  their  Board  staff 
members  and  allows  the  two  Industry 
seats  the  staff  occupy  to  now  be 
available  to  Industry  candidates  elected 
by  the  NASD  membership. 

Second,  the  proposed  By-Law 
amendments  allow  limited  National 
Nominating  Committee  participation  in 
contested  elections.  Under  the  ciurent 
By-Laws,  the  NASD,  NASD  staff,  the 
NNC  and  other  corporate  committees 
are  prohibited  from  taking  a  position  in 
contested  elections.  As  a  result  of  this 
prohibition,  in  contested  elections  the 
NNC  has  been  unable  to  explain  the 
reasons  a  NNC  nominated  candidate  is 
worthy  of  support,  and  has  been  imable 
to  respond  to  statements  made  by  other 
candidates  or  parties  about  the  NNC 
nominees.  The  NNC's  current  inabiUty 
to  support  its  candidates  in  contested 
elections  is  a  deterrent  to  qualified 
individuals  accepting  nominations.  To 
remedy  this,  the  NASD  is  proposing  to 
allow  the  NNC  to  provide  limited 
support  to  NNC  nominated  candidates. 
Specifically,  the  NASD  will  allow  the 
NNC  to  distribute  two  mailings  to  NASD 
voting  members  in  support  of  its 
candidates.  The  NASD  will  also  allow 
the  NNC  to  respond  in-kind  to  vote 
solictations  and  additional  mailings  by 
other  candidates.  By  limiting  NNC's 
additional  support  to  "responsiveness", 
the  NASD  will  allow  the  NNC  to 
support  its  candidates  but  not  allow  the 
NNC  to  unilaterally  wage  an  electoral 
campaign  on  behalf  of  those  candidates. 

Next,  the  NASD  elected  to  revise  the 
NASD  By-Laws  with  regard  to  inclusion 
on  the  ballot  by  petition.  Under  the 
current  ballot  by  petition  process. 
Industry  candidates  seeking  nomination 
by  petition  can  "coattail"  other  Industry 
and/ or  Non-Industry  candidates  in  the 
same  petition-gathering  process.  This 
process  essentially  allows  the  creation 
of  a  "slate"  through  the  use  of  a  single 
set  of  petitions  signed  by  three  percent 
of  the  membership.  The  NASD 
determined  to  continue  to  allow  the 
nomination  by  petition  of  an  individual 
signed  by  three  percent  of  NASD's 
voting  members  and  to  permit  each 
member  to  endorse  only  one  such 
nominee.  Under  the  revised 
amendments,  the  NASD  specifically 
recognizes  the  validity  of  slate  petitions, 
but  requires  that  the  slate  be  endorsed 
by  ten  percent  of  NASD's  voting 
members.  The  NASD's  adoption  of 
separate  thresholds  for  petition 
candidates  and  slate  petitions  is 
reasonable  given  the  size  and  diversity 
of  NASD's  membership. 

Fourth,  to  more  accurately  represent 
the  full  range  of  relevant  industry 
constituents,  the  NASD  proposes 


representation  by  three  additional 
industry  segments:  a  national  retail  firm, 
a  regional  retail  or  independent 
financial  planning  member  firm  and  a 
clearing  firm.  These  segments  are  in 
addition  to  required  representation  by 
an  investment  company,  an  insurance 
affiliate  and  a  small  firm.  The  Board 
will  periodically  adopt  resolutions 
establishing  the  criteria  for  national  and 
regional  firm  representatives  in 
accordance  with  changes  in  the  industry 
structure  and  demographics. 

Finally,  to  set  forth  the  new  NASD 
corporate  struct\ire  and  the  change  in 
the  NASD-Nasdaq  relationship,  the 
NASD  determined  to  make  several 
technical  changes  to  the  By-Laws 
reflecting  the  cixrrent  corporate 
structure.  The  changes  primarily  consist 
of  adding  references  to  the  newly 
formed  NASD  Dispute  Resolutions 
subsidiary  and  deleting  references  to 
Nasdaq. 

Summary  of  Amendments 

By-Laws  of  the  NASD 

Article  I.  Definitions 

New  definitions  have  been  added,  and 
the  terms  Industry,  Non-Industry  and 
Public  "IRrector"  "Governor"  and 
"committee  member"  have  been 
amended,  to  reflect  the  new  corporate 
structure,  namely,  the  inclusion  of 
NASD  Dispute  Resolution  within  the 
femily  of  companies  and  the  changed 
NASD-Nasdaq  relationship. 

Article  IV.  Membership 

AppUcation  for  Membership 

Section  1  has  been  amended  to  reflect 
the  new  corporate  structvire,  namely,  the 
inclusion  of  NASD  Dispute  Resolution 
within  the  family  of  companies  and  the 
changed  NASD-Nasdaq  relationship. 

Article  V.  Registered  Representatives 
and  Associated  Persons  ^ 

AppUcation  for  Registration 

Section  2  has  been  amended  to  reflect 
the  new  corporate  structiire,  namely,  the 
inclusion  of  NASD  EKspute  Resolution 
within  the  femily  of  companies  and  the 
changed  NASDrNasdaq  relationship. 

Article  VI.  Dues,  Assessments,  and 
Other  Charges 

Power  of  the  NASD  to  Fix  and  Levy 
Assessments 

Section  1  has  been  amended  to  reflect 
the  new  corporate  structiue,  namely,  the 
inclusion  of  NASD  Dispute  Resolution 
within  the  family  of  companies  and  the 
changed  NASD-Nasdaq  relationship. 


Article  VII.  Board  of  Governors 

Powers  and  Authority  of  Board 

Section  1  has  been  amended  to  reflect 
the  new  corporate  structure,  namely,  the 
inclusion  of  NASD  Dispute  Resolution 
within  the  family  of  companies  and  the 
changed  NASD-Nasdaq  relationship. 

Authcoity  to  Take  Action  Under 
Emergency  or  Extraordinary  Market 
Conditions 

Section  3  has  been  amended  to  reflect 
the  new  corporate  structure,  namely,  the 
inclusion  of  NASD  Dispute  Resolution 
within  the  family  of  companies  and  the 
changed  NASD-Nasdaq  relationship. 

Composition  and  Qualifications  of  the 
Board 

Section  4  has  been  amended  to  adjust 
the  overall  Board  composition  to  no 
fewer  than  1 7  nor  more  than  27 
Governors,  including  no  more  than  four 
staff  Governors.  This  section  has  also 
been  amended  to  require  representation 
by  three  additional  industry  segments:  a 
national  retail  firm,  a  regional  retail  or 
independent  financial  planning  member 
firm  and  a  clearing  services  firm. 
Finally,  this  section  has  been  amended 
to  allow  the  Board,  by  resolution,  to 
specify  the  criteria  for  representatives  of 
natioiul  retail  and  regional  retail  or 
independent  financial  planning  firms. 

Term  of  Office  of  Governors 

Section  5  has  been  amended  to  reflect 
the  changed  NASD-Nasdaq  relationship 
and  to  recognize  the  Board's  discretion 
in  Umiting  the  term  of  a  second  NASD 
officer  serving  as  a  Governor. 

Filing  of  Vacancies 

Section  7  has  been  amended  by 
clarifying  that  the  provision  applies  to 
elected  Governor  positions. 

The  National  Nominating  Committee 

Section  9  has  been  amended  to 
specify  that  the  NNC  may  support 
Governors  in  contested  elections.  This 
section  has  also  been  amended  to  reflect 
the  new  corporate  structure  and  to 
eliminate  the  requirement  that  NASDR 
and  Nasdaq  propose  two  candidates 
each  to  the  NASD  Board  for 
appointment  to  the  NNC. 

Procedure  for  Nomination  of  Governors 

Section  10  has  been  amended  to  allow 
nomination  by  petition  for  individual 
ballots  by  three  percent  of  NASD  voting 
membership,  to  Umit  voting  members 
from  endorsing  more  than  one 
individual  nominee,  and  to  allow 
nomination  by  petition  for  slates  by  ten 
percent  of  the  NASD  voting 
membership. 


Communication  of  Views 

Section  1 1  has  been  amended  to  detail 
the  NNC's  limited  support  of  NNC 
nominees. 

Election  of  Governors 

Section  13  has  been  amended  by 
clarifying  that  the  provision  applies  to 
elected  Governor  positions. 

Maintenance  of  Compositional 
Requirements  of  the  Board 

Section  14  has  been  amended  by 
clarifying  that  the  provision  applies  to 
elected  Governor  positions. 

Article  Vm.  Officers,  Agents,  and 
Employees 

Resignation  and  Removal  of  Officers 

Section  6  has  been  amended  to  allow 
the  Board  to  remove  an  officer  of  the 
NASD  by  a  resolution  adopting  by  a 
majority  of  Governors  or  a  consent 
adopted  by  all  Governors. 

Article  DC.  Committees 

Appointment 

Section  1  has  been  amended  to  ensure 
that  the  Industry/Non-Industry  balance 
of  any  committee  given  powers  of  the 
Board  reflects  the  same  balance  of  the 
Board. 

Executive  Committee 

Section  4  has  been  amended  to  ensiure 
balanced  committee  representation  and 
to  reflect  the  changed  NASD-Nasdaq 
relationship. 

Article  X.  Compensation  of  Board  and 
Committee  Members 

Section  1  of  this  Article  has  been 
amended  to  allow  member 
reimbuirsement  of  expenditures  related 
to  the  limited  NNC  nominee  support  in 
contested  elections. 

Article  XIII.  Powers  of  Board  to  Impose 
Sanctions 

Section  1  has  been  amended  to  reflect 
the  new  corporate  structure,  namely,  the 
inclusion  of  NASD  Dispute  Resolution 
within  the  family  of  companies  and  the 
changed  NASD-Nasdaq  relationship. 

2.  Statutory  Basis 

The  NASD  believes  that  the  proposed 
rule  change,  as  amended,  is  consistent 
with  the  provisions  of  Section  15A(b)(4) 
of  the  Act,5  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  assure  a  fair 
representation  of  its  members  in  the 
administration  of  its  affairs.  The  NASD 
believes  that  the  proposed  rule  change, 
as  amended,  enhances  the  Association's 


» 15  U.S.C.  78o(b)(4). 


abilify  to  assiire  fair  representation  on 
the  NASD  Board  of  its  members. 

(i)  Proposed  Changes  to  NASD  Board 
Composition.  NASD  beUeves  that  the 
reservation  of  Board  seats  for  three 
additional  specific  industry  segments,  a 
national  retail  firm,  a  regional  retail  firm 
or  independent  financial  planning 
member  and  a  clearing  finn,  assiues  the 
ongoing  participation  in  the  governance 
of  the  NASD  by  these  important 
segments  of  NASD  membership.  The 
reclassification  of  two  staff  Governor 
positions  as  neutral  allows  for  a  smaller, 
more  efficient  Board  without 
compromising  either  the  fair 
representation  of  NASD  members  or  an 
appropriate  balance  of  Industry  and 
Non-Industry  members. 

(ii)  Proposed  Changes  to  NASD  Board 
Elections.  The  NASD  beUeves  that  the 
proposed  changes,  as  amended,  to  the 
election  procedures  will  foster  a  fair  and 
vigorous  NASD  Board  election  process. 
The  proposed  changes  reflect  two 
enhancements.  First,  the  amendments 
set  clear  and  fair  thresholds  for  petitions 
by  ballot  for  individuals  and  slates. 
Second,  the  NNC  will  be  able  to  respond 
in-kind  in  support  of  NNC  nominated 
candidates  and,  as  a  result,  NASD 
members  will  be  better  informed  about 
the  candidates  and  issues  arising  in 
contested  elections.  " 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  befieve  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Efiiectivniess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

A.  By  order  approve  the  proposed  rule 
change,  as  amended,  or 

B.  Institute  proceedings  to  determine 
.whether  the  proposed  nde  change,  as 
amended,  should  be  disapproved. 
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IV.  Solicitation  of  Commmits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copjdng  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-01-06  and  should  be 
submitted  by  March  27,  2001. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursaant  to  delegated 
authority.  8 

Margaret  H.  McFarUnd. 

Deputy  Secretary. 

(PR  Doc.  01-5329  Filed  3-S-Ol;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMM  No.  34-44009;  Rto  Noa.  SR-MYSE- 
99-47  and  SR-NASD-00-03] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.,  and 
NatkMiai  Aaaoclation  of  Securities 
Dealers,  kic;  Order  Appravkfig 
Proposed  Rule  Changee  Relattng  to 
Msniin  Requirsmente  for  Day  Trading; 
Notioe  of  HHng  and  Order  Granting 
Accelerated  Approval  of  Amendments 
Na  1  to  Each  Proposed  Rule  Change 

February  27,  2001. 
L  Introduction 

On  December  13, 1999,  the  New  York 
Stock  Exchange,  hic.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposal  to  amend  NYSE 


Rule  431,  Margin  Requirements.  The 
proposed  rule  change  would  establish 
margin  requirements  for  day  trading  in 
customer  accounts  of  the  Exchange's 
member  organizations.  On  January  25, 
2000,  the  NYSE  rule  proposal  was 
published  for  public  comment  in  the 
Federal  Register.  ^ 

On  January  13,  2000,  the  National 
Association  of  Seciuities  Dealers,  Inc. 
("NASD"),  through  its  wholly  owned 
subsidiary,  NASD  Regulation,  Inc.,  also 
filed  a  proposed  rule  change  to  establish 
day  trading  margin  requirements  by 
amending  NASD  Rule  2520,  Margin 
Requirements.  On  February  18,  2000, 
the  NASD  proposal  was  published  for 
comment  in  the  Federal  Register.^ 


•  17  CFR  20O.3O-3(eKU). 
« 15  U.S.C  78s0>)(l). 
»17CFR240.19b-4. 


3  Securities  Exchange  Act  Release  No.  42343 
(January  14,  2000),  65  FR  400S. 

*  Securities  Exchange  Act  Release  No.  42418 
(February  11.  2000),  65  FR  8461. 

'  The  NYSE  and  NASO  rule  proposals  were  the 
result  of  deliberations  by  the  431  Committee,  which 
convenes  regularly  on  margin  issues.  The 
Committee  is  generally  comprised  of  NYSE  and 
NASD  staff,  attorneys  from  the  NYSE's  outside 
counsel,  the  Board  of  Governors  of  the  Federal 
Reserve  System,  and  representatives  from  several 
clearing  firms  and  broker-dealers.  See  letter  from 
Alden  Adkins,  Senior  Vice  President  and  General 
Counsel,  NASD,  to  Katherine  England,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  Commission,  dated  October  3,  2000 
("NASD  Response  to  Comments"). 

"  See  letter  from  fames  Buck,  Senior  Vice 
President,  NYSE,  to  Nancy  Sanow,  Assistant 
Director,  Division,  Commission,  dated  September  8, 
2000  ("Amendment  No.  1  to  the  NYSE  Proposal"). 
The  amendment  clarified  that  the  proposed  "knows 
or  has  a  reasonable  basis  to  believe"  standard  not 
only  applies  in  the  situation  where  a  customer 
seeks  to  open  an  account,  but  also  in  the  case  where 
he  or  she  seeks  to  resume  day  trading  in  an  existing 
account.  For  further  discussion  of  the  "knows  or 
has  a  reasonable  basis  to  believe"  standard,  see 
infra.  Section  n,  "Description  of  the  Proposed  Rule 
Changes." 

'  See  letter  from  Alden  Adkins,  Senior  Vice 
President  and  General  Counsel,  NASD,  to  Katharine 
England,  Assistant  Director,  Division,  Commission, 
dated  October  3,  2000  ("Amendment  No.  1  to  the 
NASD  Proposal").  The  amendment:  (1)  Deleted  a 
provision  relating  to  a  90-day  period  in  which  a  day 
trader  could  be  designated  as  a  Pattern  Day  Trader; 
(2)  clarified  that  the  proposed  "knows  or  has  a 
reasonable  basis  to  believe"  standard  would  apply 
not  only  where  a  customer  seeks  to  open  an 
account,  but  also  where  a  customer  seeks  to  resume 
day  trading  in  an  existing  account;  (3)  clarified  that 
a  two-day  funds  deposit  requirement  would  apply 
only  to  customers  who  have  been  designated 
Pattern  Day  Traders;  and  (4)  extended  from  30  days 
to  six  months  the  proposed  period  for 
implementing  the  proposed  rule  change. 

■  Some  commenters  sent  letters  in  response  to 
both  the  NYSE  and  NASD  rule  proposals.  The 
public  files  for  the  NYSE  and  NASD  rule  proposals, 
including  all  comment  letters  received  on  the 
proposals  and  a  List  of  Commenters  that  was 
prepared  by  Commission  staff,  are  located  at  the 
Commission's  Public  Reference  Room,  450  Fifth 
Street,  NW.,  Washington,  DC  20549-0609.  See 
infra,  footnote  28. 

*  See  letter  from  James  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Nancy  Sanow, 
Assistant  Director,  Division,  Commission,  dated 
September  20,  2000  ("NYSE  Response  to 
Comments"). 


Although  the  NYSE  and  NASD  rule 
proposals  were  substantially  similar, 
they  diverged  on  certain  issues.^  To 
reconcile  the  differences  between,  and 
provide  for  uniform  application  of,  the 
two  proposals,  the  NYSE  and  NASD 
each  filed  amendments  to  their 
respective  proposals.  The  NYSE  filed  its 
amendment  on  September  8,  2000.8  The 
NASD  filed  its  amendment  on  October 
3,  2000.'  The  Commission  received  49 
letters  regarding  the  NASD  proposal  and 
214  letters  regarding  the  NYSE 
proposal. 8  The  NYSE  provided  a 
response  to  comments  on  September  20, 
2000.9  The  NASD  filed  its  response  to 
comments  on  October  3,  2000.'°  This 
order  approves  the  NYSE  and  NASD 
rule  change  proposals,  as  amended. 

n.  Description  of  the  Proposed  Rule 
Changes 

A.  Margin  Trading  and  Regulation 

Trading  securities  on  margin  involves 
the  use  of  credit  to  finance  securities 
purchases.  A  margin  transaction  takes 
place  where  a  customer  piutihases  a 
security  in  reliance  on  an  extension  of 
credit  (i.e.,  a  loan)  from  his  or  her 
broker-dealer.  Use  of  a  margin  loan 
increases  both  the  customer's  potential 
return  on  investment  and  his  or  her 
financial  risk.^^ 

Section  7(a)  of  the  Act  grants 
authority  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Federal 
Reserve")  to  regulate  the  use  of  margin 
credit  in  order  to  prevent  the  excessive 
use  of  credit  for  the  purchase  or  carrying 
of  securities.* 2  Piirsuant  to  this 
authority,  the  Federal  Reserve 
promulgated  Regulation  T  *'  to  govern 
extensions  of  credit  by  brokers  and 
dealers.  Regulation  T  contains  "initial" 
margin  requirements,  which  limit  the 
amount  of  credit  that  can  be  extended 
by  a  broker-dealer  on  certain  securities 
transactions.  Briefly,  Regulation  T 
generally  allows  broker-dealers  to 


>°  NASD  Response  to  Comments. 

' '  Since  trading  securities  on  margin  permits  a 
customer  to  purchase  securities  valued  at  an 
amount  greater  than  the  equity  available  to  his  or 
her  account,  an  increase  in  the  value  of  those 
securities  yields  a  higher  return  on  equity  than  is 
possible  if  the  size  of  the  customer's  purchases  is 
limited  to  his  or  her  available  equity.  On  the  other 
hand,  trading  securities  on  margin  also  makes  it 
possible  for  a  customer  to  generate  losses  that 
exceed  his  or  her  available  equity. 

'» 15  U.S.C  78g(a). 

"  12  CFR  220  et  seq.  Regulation  T  "imposes, 
among  other  things,  obligations,  initial  margin 
requirements,  and  payment  rules  on  securities 
transactions."  12  CFR  220.1(a). 

>*The  definition  of  "margin  equity  security" 
includes  any  equity  security  (as  defined  in  Section 
3(a)(ll)  of  the  Act)  which  is  registered  or  has 
unlisted  trading  privileges  on  a  national  sectirities 
exchange  or  the  Nasdaq  Market.  12  CFR  220.2. 

"12  CFR  220.12(a). 


extend  credit  to  customers  on  "margin 
equity  securities"  '••  at  50  percent  of  the 
particular  security's  market  value. '^ 
Regulation  T  establishes  minimum 
margin  requirements,  but  expressly  does 
not  preclude  any  registered  securities 
exchange  or  registered  national 
securities  association  "from  imposing 
additional  requirements  or  taking  action 
for  its  own  protection.  "»6  Accordingly, 
the  NYSE  and  NASD  have,  consistent 
with  Regulation  T,  established  their 
own  maintenance  margin  requirements, 
including  special  maintenance  margin 
requirements  pertaining  to  "day- 
traders," 


B.  NYSE  Proposal 

According  to  the  NTSE,  the  primary 
purpose  of  its  rule  proposal  is  to  require 
that  certain  levels  of  equity  be  deposited 
and  maintained  in  day  trading  accoimts, 
and  that  these  levels  be  sufficient  to 
support  the  risks  associated  with  day 
trading  activities.  The  proposal  would 
amend  NYSE  Rule  431.  Margin 
Requirements,  to  establish  special 
maintenance  margin  requirements  for 
customers  who  engage  in  day  trading, 
and  to  specify  minimum  equity 
requirements  and  bu)dng  power 
limitations  for  customers  who 
demonstrate  a  pattern  of  day  trading. 
The  Exchange  observed  that  advances  in 
technology  have  contributed  to  a 
dramatic  increase  in  day  trading  by 
customers.  In  the  Exchange's  view, 
these  advancements  have  also 
contributed  to  the  establishment  of 
broker-dealers  whose  primary  business 
is  to  provide  customers  with  direct  links 
to  the  securities  markets,  allowing 
customers  to  trade  thefr  respective 
portfolios  on-line.  According  to  the 
Exchange,  in  this  environment,  day 
traders  attempt  to  profit  from  intra-day 
price  movements  of  securities. 

Under  current  NYSE  rules,  certain 
maigin  requirements  must  be  calculated 
based  on  a  customer's  "open" 
positions  *'  at  the  end  of  the  trading 
day.  If  a  customer  only  day  trades,  he 
or  she  has  no  "open"  positions  at  the 
end  of  the  day  upon  which  a  margin 
calculation  would  otherwise  yield  a 
margin  call.  Nevertheless,  the  same 
customer  has  generated  financial  risk 
throughout  the  day.  The  NYSE's  rules 
for  day  trading  address  this  risk  by 
imposing  a  margin  requirement  for  day 
trading  that  is  calculated  based  on  a  day 
trader's  largest  open  position  during  the 
day,  rather  than  on  his  or  her  open 
posidons  at  the  end  of  the  day.  A 


customer  who  meets  the  NYSE 
definition  of  "day-trader"  '*  must 
deposit  in  his  or  her  account  the  amount 
of  margin  that  would  have  been 
required  had  he  or  she  not  closed  his  or 
her  largest  open  position  before  the  end 
of  the  trading  day  (i.e.,  generally  50 
percent  of  the  largest  open  position).  If 
a  customer  day  trades,  but  does  not 
satisfy  the  definition  of  "day-trader,"  he 
or  she  is  still  required  in  general  to 
deposit  25  percent  of  the  amount  of  his 
or  her  open  positions  during  the  day. 

The  NYSE  proposes  to  amend  its 
margin  rules  covering  day  trading 
because,  among  other  things,  the  current 
rule  does  not  adequately  address  the 
risks  inherent  in  certain  patterns  of  day 
trading  '^and  has  encouraged  practices, 
such  as  the  use  of  cross-guarantees, 
which  do  not  require  customers  to 
demonstrate  acttially  financial  ability  to 
engage  in  day  trading. 

1.  Proposed  Definition  of  "Day  Trading" 

Proposed  NYSE  Rule  431(f)(8)(B) 
generally  would  redefine  "day  trading" 
as  "purchasing  and  selling  or  selling 
and  piuchasing  the  same  security  in  the 
same  day  in  a  margin  account."  An 
exception  to  this  proposed  definition  is 
provided  where  a  customer:  (1)  carries 
a  long  position  in  a  security  overnight 
and  sells  the  security  the  next  day  prior 
to  any  new  purchases  of  the  security;  or 
(2)  carries  a  short  security  position  in  a 
security  overnight  and  purchases  the 
security  the  next  day  prior  to  any  new 
sales  of  the  security  (i.e.,  closing 
transactions  to  wrap-up  the  previous 
day's  activities  before  any  new 
purchases  or  sales  of  the  same  seciuity), 

2.  Proposed  Definition  of  "Pattern  Day 
Trader" 

A  customer  would  be  considered  a 
"pattern  day  trader"  if  the  customer 
made  four  or  more  day  trades  within 
five  business  days  in  his  or  her  account, 
provided  that  the  number  of  day  trades 
was  more  than  six  percent  of  the  total 
trades  in  the  account  during  that  period 
("Pattern  Day  Trader").  The  NYSE 
represented  that  the  six  percent 
threshold  is  designed  to  ensure  that 
customers  who  engage  in  a  large  number 
of  transactions  overall  are  not 
inappropriately  deemed  Pattern  Day 
Traders  solely  because  there  are  four  or 
more  day  trades  in  their  accounts  over 
the  five-day  period.  Accordingly,  a 
customer  that,  for  example,  transacts 
four  day  trades  within  five  business 
days  and  also  has  a  total  of  100 


'•12  CFR  220.1(b)(2) 

"A  customer  has  an  "open"  position  in  a 
security  if,  for  example,  he  or  she  has  purchased, 
but  not  resold  it 


"The  rules  define  "day-trader"  as  "any  customer 
whose  trading  shows  a  pattern  of  day-trading." 
NYSE  Rule  431(0(8)(B). 

'"NYSE  Response  to  Comments. 


transactions  during  that  period,  would 
not  be  deemed  a  Pattern  Day  Trader, 
since  less  than  six  percent  of  that 
customer's  total  trades  would  have  been 
day  trades. 

Proposed  Margin  Requirement  for 
Pattern  Day  Traders 

The  NTSE's  rule  proposal  would 
require  Pattern  Day  Traders  to  maintain 
special  maintenance  margin 
commensurate  with  their  levels  of  day 
trading  activity  ("Day  Trading  Margin"). 
For  day  trades  in  equity  securities,  the 
required  Day  Trading  Margin  ("Day 
Trading  Margin  Requirement")  would 
be  25  percent  of  either:  (1)  The  cost  of 
all  day  trades  made  during  the  day;  or 
(2)  the  largest  open  position  during  that 
day.  If  a  customOT's  Day  Trading  Margin 
Requirement  is  to  be  calculated  based 
on  his  or  her  largest  open  position 
during  the  day,  the  customer's  firm 
must  maintain  "time  and  tick"  records 
documenting  the  sequence  in  which 
each  day  trade  is  completed.  For  non- 
equity securities,  the  amoimt  of  Day 
Trading  Margin  would  be  computed 
using  applicable  special  maintenance 
margin  requirements  pursuant  to  other 
provisions  of  NYSE  Rule  431. 

4.  Proposed  Time  To  Meet  Margin  Calls 

The  NYSE's  rule  proposal  also  would 
reduce  the  time  allowed  for  Pattern  Day 
Traders  to  meet  special  maintenance 
margin  calls  from  seven  business  days 
to  five  business  days.  If  a  Pattern  Day 
Trader  did  not  meet  a  Day  Trading 
Margin  call  within  five  business  days 
from  the  time  his  or  her  Day  Trading 
Margin  deficiency  occurred,  the 
customer  would  be  restricted  to 
executing  transactions  on  a  cash 
available  basis  for  90  days,  or  imtil  he 
or  she  had  met  the  Day  Trading  Margin 
call.  The  NYSE  member  organizations 
would  incur  a  one-time  capital  charge 
for  the  amount  of  any  unmet  deficiency 
on  the  sixth  business  day  after  a 
customer  receives  a  Day  Trading  Margin 
call. 

5.  Proposed  Day  Trading  Minimum 
Equity  Requirement 

Currently,  NYSE  rule  431  requires 
$2,000  minimum  equity  for  a  customer 
to  open  a  margin  account.  The  NYSE 
rule  proposal  would  require  that 
accoimts  of  Pattern  Day  Traders 
maintain  minimum  equity  of  $25,000 
("Day  Trading  Minimum  Equity 
Requirement").  If  the  account  of  a 
Pattern  Day  Trader  fell  below  its  Day 
Trading  Minimum  Equity  Requirement, 
the  account  woidd  be  restricted  from 
further  day  trades  until  the  Day  Trading 
Minimum  Equity  Requirement  was 
satisfied.  In  addition,  if  an  NYSE 
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member  organization  knew,  or  had 
reasonable  basis  to  believe,  that  a  new 
account  would  pattern  day  trade,  or  that 
a  customer  would  resume  day  trading  in 
an  existing  account,  the  member 
organization  would  require  the 
customer  to  deposit  the  minimum 
$25,000  equity  into  his  or  her  account 
before  he  or  she  began  trading.  ^° 

6.  Proposed  Day  Trading  Buying  Power 

Under  the  proposed  Rule  431 
revisions,  the  accounts  of  Pattern  Day 
Traders  would  be  restricted  based  upon 
their  "Day  Trading  Buying  Power."  For 
equity  securities.  Day  Trading  Bujring 
Power  would  be  equal  to  the  equity  in 
the  customer's  accoimt  at  the  close  of 
business  of  the  previous  day,  less  any 
maintenance  margin,  multipUed  by  foiur. 
For  non-equity  securities.  Day  Trading 
Buying  Power  wovdd  be  computed  using 
appUcable  special  maintenance  margin 
requirements  pursuant  to  other 
provisions  of  NYSE  Rule  431. 

7.  Proposed  Account  Restrictions 

The  NYSE's  rale  proposal  also  would 
restrict  the  accounts  of  Pattern  Day 
Tradns  who  trade  in  excess  of  their  Day 
Trading  Buying  Power.  If  a  customer 
exceeded  his  or  her  Day  Trading  Buying 
Power,  he  or  she  would  generate  a  Day 
Trading  margin  calL  Until  the  customer 
meet  the  margin  call,  the  NYSE  member 
organization  would  be  required  to:  (1) 
Margin  the  accoimt  based  on  the  cost  of 
all  day  trades  made  during  the  day;  and 
(2)  limit  the  customer's  day  trading 
buying  power  to  the  equity  in  the 
customer's  accoimt  at  the  close  of 
business  on  the  previous  day,  less  any 
maintenance  margin,  multipUed  by  two. 
If  the  Day  Trading  Margin  cail  were  not 
met  witltin  5  business  days,  the  NYSE 
member  organization  would  then  be 
required  to  restrict  the  account  to 
trading  on  a  cash  available  basis  only. 

8.  Proposed  Non-Withdrawal 
Requirement 

The  NYSE  represented  that,  in  order 
to  provide  greater  financial  stability  to 
the  accoimts  of  Pattern  Day  Traders,  its 
rule  proposal  would  require  that:  (1)  a 
day  trading  customer  deposit  into  the 
day  trading  accoiuit  a  sufficient  amount 
of  money  to  meet  the  Day  Trading 
Minimum  Equity  Requirement  or  a  Day 


Trading  Margin  Requirement;  and  (2) 
such  deposits  not  be  withdrawn  for  at 
least  two  business  days  ("Non- 
Withdrawal  Requirement"). 

9.  Proposed  Prohibition  on  Cross- 
Guarantees 

In  addition,  the  NYSE's  rule  proposal 
would  require  the  NYSE  member 
organizations  to  prohibit  Pattern  Day 
Traders  from  using  guarantees  between 
customer  accounts  at  the  same  broker- 
dealer  ("Cross-Guarantees")  to  meet  the 
Day  Trading  Minimum  Equity 
Requirement  or  a  Day  Trading  Margin 
Requirement.  According  to  the  NYSE, 
this  change  is  designed  to  address  those 
instances  where  maintenance  margin 
calls  for  day  trading  accounts  would  be 
avoided  by  having  guarantees  from  the 
accounts  of  other  customera  at  the  same 
broker-dealer.  Under  the  NYSE 
proposal,  each  Pattern  Day  Trader 
account  would  be  required  to  meet  its 
appUcable  requirements  independentiy 
by  using  funds  on  deposit  in  that 
account. 

10.  Proposed  Implementation 

The  NYSE  proposal  would  become 
operational  six  months  after 
Commission  approval  of  the  proposed 
rule  change.  2^ 

C.  NASD  Proposal 

Although  the  NYSE  and  NASD 
proposals  differ  somewhat  in  their 
structure,  they  are  fundamentaUy 
comparable  in  their  substance.  The 
NASD  rule  proposal  would  amend 
NASD  Rule  2520,  Margin  Requirements, 
to  impose  stricter  margin  requirements 
for  customers  who  are  Pattern  Day 
Tradera.  The  NASD  observed  that  the 
expansion  of  day  trading  activity  has 
brought  increased  scrutiny  of  margin 
requirements  by  self-regulatory 
organizations  ("SROs").  The  NASD 
asserted  that  its  rule  proposal  would 
help  to  protect  the  safety  and  soundness 
of  member  firms  and  ensiue  the  overall 
financial  weU  being  of  the  securities 
markets. 

The  NASD's  current  rules  on  day 
trading  are  similar  in  substance  to  those 
of  the  NYSE.22  in  its  proposal,  the 
NASD  describes  that  initial  margin 


">  As  originally  filed,  the  NYSE  proposal  would 
raquire  the  member  organization  to  obtain  from  a 
customer  seeking  to  open  a  new  acxount  a  deposit 
in  satisfoction  of  the  Day  Trading  Minimum  Equity 
Requirement  if  the  firm  "knows  or  has  a  reasonable 
basis  to  believe"  that  the  customer  will  pattern  day 
trade.  Amendment  No.  1  to  the  NYSE  rule  proposal 
would  expand  the  application  of  the  "knows  or  has 
a  reasonable  basis  to  believe"  standard  to  customers 
who  resume  pattern  day  trading  in  an  existing 
account 


"  Telephone  conversation  among  Donald  Van 
Weezel,  Managing  Director,  Credit  Regulation, 
NYSE;  Albert  Lucks,  Director,  Credit  Regulation. 
NYSE;  Mary  Aime  Furlong,  Director.  Rules  and 
Interpretive  Standards.  NYSE;  Olga  Davis,  Principal 
Specialist,  Credit  Regulation,  NYSE;  and  Nancy 
Sanow,  Assistant  Director:  Thomas  McGowan, 
Assistant  Director;  Joseph  Morra.  Special  Counsel; 
and  Steven  )ohnson.  Special  Counsel,  Division, 
Commission,  January  23,  2001  ("lanuary  23,  2001 
Call  with  NYSE  StafT")  (confirming  operative  date 
of  proposed  rule  change). 

"  See  explanation  of  NYSE's  current  rules  in 
Section  iI.B.,  supm. 


requirements  under  Regulation  T  ^3  and 
certain  standard  maintenance  margin 
requirements  under  the  NYSE  and 
NASD  rules  currently  are  calculated 
only  at  the  end  of  each  day.  Therefore, 
a  day  trader  with  no  outstanding 
positions,  including  losses,  in  his  or  her 
account  at  the  end  of  the  day  currentiy 
does  not  incur  either  an  initial  margin 
or  maintenance  margin  requirement. 
Although  a  day  trader  may  end  the 
day  without  any  positions,  the  day 
trader  and  the  member  firm  are 
nonetheless  at  risk  during  the  day,  if 
credit  is  extended.  To  address  the  risk, 
the  NASD  currentiy  requires  day  traders 
to  demonstrate  that  they  have  the  abiUty 
to  meet  margin  requirements  for  at  least 
their  open  positions  during  the  day. 
SpecificaUy,  a  customer  who  meets  the 
definition  of  "day-trader"  ^*  under  the 
current  rules  must  deposit  in  his  or  her 
account  the  margin  that  would  have 
been  required  had  the  customer  not 
Uquidated  his  or  her  open  positions 
during  the  trading  day  (i.e.,  generaUy  50 
percent  of  the  largest  open  position). 
Undw  current  rules,  if  the  customer  day 
trades,  but  does  not  fit  the  definition  of 
"day  trader,"  the  customer  is  still 
required  to  deposit  25  percent  of  his  or 
her  open  position  during  the  day.  The 
NASD  proposed  to  amend  its  margin 
rules  covering  day  trading  because 
currant  rules  are  not  adequate  to  address 
added  risks  in  leveraged  pattern  day 
trading.^* 

1.  Proposed  Definition  of  Pattern  Day 
Trader 

The  NASD  stated  that  its  proposal 
would  define  Pattern  Day  Trader  to 
cover  "true"  day  tradera  only,  not 
merely  incidental  or  occasional  day 
tradera.  According  to  the  NASD,  the 
current  definition  of  a  day  trader  is 
overly  broad:  it  includes  customers, 
such  as  institutions  and  other  large 
individual  accounts,  that  have  a  high 
volume  of  trading  activity  and  that 
occasionaUy  day  trade  not  as  a  strategy, 
but  in  response  to  a  specific  investment 
decision  or  in  response  to  particular 
events.  Accordingly,  the  NASD's 
proposal,  like  the  NYSE  proposal, 
would  define  as  Pattern  Day  Traders 
those  customers  who  execute  four  or 
more  day  trades  within  five  business 
days,  unless  the  number  of  their  day 
trades  is  six  percent  or  less  of  their  total 
trades  for  that  period. 


The  NASD's  proposed  rule  change 
would  also  require  a  firm  that  knows  or 
has  a  reasonable  basis  to  beUeve  that  a 
customer  is  a  Pattern  Day  Trader  to 
designate  the  customer  as  a  Pattern  Day 
Trader  immediately.  Under  the  NASD 
proposal,  a  firm  would  have  a 
reasonable  basis  for  beUeving  that  a 
customer  is  a  Pattern  Day  Trader  if,  for 
example,  the  firm  provided  training  to 
the  customer  on  day  trading  in 
anticipation  of  the  customer  opening  an 
account.  Amendment  No.  1  to  the  NASD 
Proposal  deleted  the  provision  that 
would  have  required  a  Pattern  Day 
Trader  to  cease  trading  for  90  days 
before  he  or  she  would  be  free  of  that 
designation.  According  to  NASD 
Regulation,  the  provision  originally 
proposed  is  unnecessary  because,  even 
without  the  provision,  a  Pattern  Day 
Trader  could,  under  the  proposed  rules, 
shed  the  Pattern  Day  Trader  designation 
by  informing  his  or  her  broker-dealer 
tnat  he  or  she  would  not  day  trade.  This 
amendment  also  clarified  that  if  a 
Pattern  Day  Trader  claimed  he  or  she 
was  no  longer  a  day  trader,  but  then 
resumed  day  trading,  he  or  she  could  be 
designated  as  a  Pattern  Day  Trader 
based  on  the  fiirm's  knowledge  or 
reasonable  belief  that  the  customer  fit 
the  proposed  definition  of  a  Pattern  Day 
Trader.26 

2.  Proposed  Day  Trading  Minimum 
Equity  Requirement 

The  NASD's  proposed  rule  change 
also  would  establish  a  Day  Trading 
Minimum  Equity  Requirement  that  is 
identical  to  that  proposed  by  the  NYSE. 
The  NASD  represents  that  the  current 
minimum  equity  requirement  of  $2,000 
may  not  be  large  enough  to  prevent  day 
traders  from  continuing  to  generate 
losses,  without  any  additional  deposit  of 
funds  into  their  accoiuits.  Under  the 
NASD  proposal,  a  Pattern  Day  Trader,  in 
order  to  meet  the  Day  Trading  Minimum 
Equity  Requirement,  would  be  required 
to  maintain  $25,000  in  his  or  her 
account  on  any  day  in  which  he  or  she 
day  trades.  The  NASD  represents  that 
the  Day  Trading  Minimum  Equity 
Requirement  more  appropriately 
addresses  the  additional  risks  inherent 
in  leveraged  day  trading  activities  and 
ensures  that  customers  cover  losses 
incurred  in  their  accounts  from  the 
previous  day  before  continuing  to  day 
trade." 


"12CFR220efse<j. 

>*  Current  NASD  Rule  2520  defines  a  "day- 
trader"  as  "any  customer  whose  trading  shows  a 
pattern  of  day-trading."  The  rule  defines  "day- 
trading"  as  "the  purchasing  and  selling  of  the  same 
security  on  the  same  day."  NASD  Rule  2S20(f)(B)(b). 

^  NASD  Response  to  Comments. 


^«  Amendment  No.  1  to  the  NASD  Proposal. 
Telephone  conversation  between  Stephanie 
Dumont,  Counsel,  NASD  Regulation,  and  Steven 
Johnston,  Special  Counsel,  Division,  Commission, 
lanuary  31.  2001  (clarifying  the  purpose  of 
Amendment  No.  1). 


3.  Proposed  Day  Trading  Buying  Power 

Like  the  NYSE  proposal,  the  NASD 
proposal  would  permit  the  use  of  Day 
trading  Buying  Power  at  a  level  up  to 
four  times  the  difference  between  the 
equity  in  a  customer's  account  at  the 
close  of  business  on  the  previous  day 
and  any  maintenance  margin  required. 
The  NASD  represents  that  this 
limitation  on  a  customer's  Day  Trading 
Buying  Power,  along  with  the  Day 
Trading  Minimum  Equity  Requirement, 
more  appropriately  addresses  the  intra- 
day  risks  created  by  customer  day 
trading.  At  the  firm's  option,  the  Day 
Trading  Margin  Requirement  could  be 
calculated  based  on  either  the  largest 
open  position  at  any  time  during  the 
day  (if  the  customer's  firm  maintains 
"time  and  tick"  records)  or  the  aggregate 
total  of  the  customer's  day  trades  during 
the  day. 

4.  Proposed  Account  Restrictions 

In  addition,  the  NASD  proposed  rule 
change  would  impose  a  Day  Trading 
Margin  call  if  a  customer  exceeded  his 
or  her  Day  Trading  Buying  Power. 
Customera  would  have  five  business 
days  to  deposit  funds  to  meet  Day 
Trading  Margin  caUs.  Until  the 
customer  met  the  Day  Trading  Margin 
call,  his  or  her  Day  Trading  Buying 
Power  would  be  limited  to  the  equity  in 
his  or  her  account  at  the  close  of 
business  on  the  previous  day,  less  any 
maintenance  margin,  multipUed  by  two 
for  equity  securities.  The  Day  Trading 
Margin  Requirement  would  be 
calculated  bcised  on  the  aggregate  cost  of 
the  customer's  total  day  trades  in  a  day. 
If  the  customer  did  not  meet  the  Day 
Trading  Margin  call  by  the  fifth  business 
day,  the  account  would  be  further 
restricted  to  trading  on  a  cash  available 
basis  for  90  days  or  until  the  margin  call 
was  met. 

5.  Proposed  Non- Withdrawal 
Requirement 

A  deposit  made  to  meet  the  Day 
Trading  Minimum  Equity  Requirement 
or  a  Day  Trading  Margin  Requirement 
would  have  to  remain  in  a  customer's 
account  for  two  business  days  foUowing 
the  close  of  business  on  any  day  when 
the  deposit  is  required.  Amendment  No. 
1  to  the  NASD  proposal  clarified  that 
the  non-Withdrawal  Requirement  would 
apply  only  to  the  accounts  of  Pattern 
Day  Traders  and  not  to  the  accounts  of 
all  day  tradera.^' 

6.  Proposed  Prohibition  on  Cross- 
Guarantees 

Under  the  NASD  proposal.  Cross- 
Guarantees  could  not  be  used  when 


calculating  the  Day  Trading  Minimum 
Equity  Requirement  or  the  Day  Trading 
Margin  requirement.  Each  day  trading 
account  would  be  required  to  satisfy 
independently  the  proposed  rule's 
requirements,  based  solely  on  the 
financial  resources  available  in  the 
account. 

7.  Proposed  Change  to  Defiiution  of 
"Day  Trade" 

FinaUy,  the  NASD  rule  proposal 
would  amend  provisions  of  NASD  Rule 
2520,  which  currently  requires  that  the 
sale  and  repurchase  on  the  same  day  of 
a  position  held  irom  the  previous  day  be 
treated  as  a  day  trade.  Under  the  NASD 
proposal,  the  sale  of  an  existing  position 
would  be  treated  as  liquidation,  and  a 
subsequent  repurchase  would  be  viewed 
as  the  establishment  of  a  new  position. 
Therefore,  the  sale  of  an  existing 
position  and  subsequent  repurtiase 
would  not  be  subject  to  NASD  rules 
affecting  day  trades.  Similarly,  if  a  short 
position  were  carried  ovemi^t,  the 
purchase  to  close  the  short  position  and 
the  subsequent  new  sale  would  not  be 
considered  a  day  trade  under  the 
NASD's  proposal. 

8.  Proposed  Implementation  Date 

Amendment  No.  1  to  the  NASD 
Proposal  would  change  the  proposed 
operational  date  of  the  proposal  from  30 
days  after  the  date  the  NASD  issues  a 
notice  to  NASD  members  announcing 
that  the  proposal  has  been  approved  by 
the  Commission  to  six  months  fit>m  the 
date  of  such  notice. 

m.  Summary  of  Comments 

The  Commission  received  214  letters 
commenting  on  the  NYSE  proposal  and 
49  letters  commenting  on  the  NASD 
proposal. 28  Comment  letters  expressed 
various  degrees  of  opposition  or  support 
to  the  approach  taken  by  the  proposed 
rule  changes,  although  most 
commenters  opposed  the  proposals.  The 
commentera  generally  addressed  issues 


*' Amendment  No.  1  to  the  NASD  Proposal. 


"The  public  files  for  the  NYSE  and  NASD  rule 
proposals  are  located  at  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549-0609.  The  public  files  for 
both  rule  proposals  contain:  (1)  All  comment  letters 
on  the  proposals,  including  g  list  of  all  commenters 
on  the  proposals,  which  was  prepared  by 
Commission  staff;  (2)  "Report  of  Examinations  of 
Day-Trader  Broker-Dealers,"  Office  of  Compliance 
Inspections  and  Examinations.  Commission  ("OCIE 
Report")  dated  February  25.  2000;  and  (3) 
"Securities  Operations:  Day  Trading  Requires 
Continued  Oversight."  the  U.S.  General  Accounting 
Office,  dated  February  24,  2000.  The  public  file  for 
the  NYSE  rule  proposal  also  contains:  (1)  The 
original  NYSE  Proposal;  (2)  Amendment  No.  1  to 
the  NYSE  Proposal;  and  (3)  NYSE  Response  to 
Comments.  The  public  file  for  the  NASD  rule 
proposal  also  contains:  (1)  The  original  NASD 
proposal:  (2)  Amendment  No.  1  to  the  NASD 
Proposal;  and  (3)  NASD  Response  to  Comments. 
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falling  into  one  or  mote  of  the  categories 
discussed  below.  In  addition,  the  ^4YSE 
and  NASD  submitted  responses  ^^  to  the 
comments  received  by  the  Commission 
regarding  the  proposed  rule  changes. 
These  responses  are  also  incorporated 
below. 

A.  Definition  of  Pattern  Day  Trader 

The  proposed  rule  changes  would 
define  as  Pattern  Day  Traders  customers 
who  execute  four  or  more  day  trades  ^° 
within  five  business  days,  unless  the 
niunber  of  day  trades  is  six  percent  or 
less  of  the  total  day  trades  for  that  five- 
day  period.  The  NYSE  stated  that  this 
definition  is  directed  toward  active 
Pattern  Day  Traders  and  the  risk 
surrounding  their  activities.^^  A 
relatively  small  number  of  individuals 
raised  specific  objections  to  this 
definition.  These  individuals,  along 
with  a  broker-dealer  ^^  and  the  Industry 
Day-Trading  Advisory  Task  Force 
("Task  Force"), '3  expressed  concern 
that  the  proposed  definition  could 
encourage  ciistomers  to  hold  positions 
overnight  that  they  might  otherwise 
have  liquidated,  thus  giving  rise  to 
additional  risk  of  financial  loss.^ 

In  addition,  a  broker-dealer,  the  Task 
Force,  and  the  Discount  Brokerage 
Committee  ("Brokerage  Committee") 
and  Ad  Hoc  Committee  on  Technology 
and  Regulation  ("Technology 
Committee")  of  the  Securities  Industry 
Association  ("SIA") »»  (collectively,  the 
"SIA  Brokerage  and  Technology 
Committees")  indicated  concern  over 
the  impact  that  the  proposed  definition 
could  have  upon  professional  or 
institutional  investors.  These 
commenters  stated  that  the  definition 
lacks  adequate  exclusions  for  those 


™  NYSE  Response  to  Comments;  NASD  Response 
to  Comments. 

^  Under  the  proposed  rules,  a  day  trade  is. 
geoeially.  the  purchase  aod  sale  or  the  sale  and 
purchase  of  the  same  security  on  the  same  day. 

'>  NYSE  Response  to  Comments. 

^'  Letter  from  Cornerstone  Securities  Corporation 
("Cornerstone  Letter"). 

^'The  Task  Force  is  comprised  of  representatives 
from  15  firms:  Advanced  Clearing,  Inc.:  All-Tech 
Direct.  Inc.;  Ameritrade.  Inc.;  Charles  Schwab  ft  Co., 
Inc.;  EDGETRADE.com.  Inc.:  E-Trade  Group,  Inc.; 
iClearing  Corporation;  Momentum  Securities; 
NextTrend,  Inc.;  On-Line  Investments  Services, 
Inc.;  Southwest  Securities,  Inc.:  Spear,  Leedst  ft 
Kellog;  Terra  Nova  Trading  LLC;  Tradescape  LLC; 
and  US  Clearing  (Division  Fleet  Securities).  Letter 
from  the  Task  Force  ("Task  Force  Letter"). 

^  See.  e.g..  E-mail  &t>m  Steven  Petrizzi,  E-mail 
from  M.  Spetman:  Cornerstone  Letter  Task  Force 
Letter. 

>^  According  to  the  SIA,  the  organization  "brings 
together  the  shared  interests  of  more  than  740 
securities  firms  to  accomplish  common  goals." 
Letter  from  SIA  Brokerage  and  Technology 
Committees  ("SIA  Brokerage  and  TecJinology 
Committees  Letter"). 


types  of  investors.^  Broker-dealers  also 
opposed  the  definition  of  Pattern  Day 
Trader  because  it  would  encompass  so- 
called  "incidental"  or  "inadvertent"  day 
traders.'^  In  this  regard,  a  few  firms 
proposed  exceptions  for  customers  who, 
as  a  result  of  "inadvertent"  or  "non- 
willful" error,  temporarily  met  the 
proposed  definition  of  Pattern  Day 
Trader.  3«  The  SIA  Brokerage  and 
Technology  Committees  and  SIA  Office 
of  General  Counsel  recommended  that 
the  proposed  definition  be  revised  to 
explicity  exempt  specific  types  of 
trading  activity,  such  as  the  exercise  of 
a  profitable  options  position.^^  A  law 
firm  commenting  on  the  proposed  rule 
changes  recommended  exceptions  to  the 
proposed  definition  of  Pattern  Day 
Trader  for  certain  institutional 
investors,  arguing  that  sophisticated 
investors  with  large  accoimts  do  not 
need  to  be  protected  by  the  proposed 
rule  changes.*"  The  NASD  responded  to 
this  comment  by  reasserting  its  belief 
that  the  proposed  six  percent  exception 
adequately  addresses  institutional 
trading.  The  NASD  argued  that  this 
exception  was  not  intended  to  exempt 
all  institutions  that  fi«quently  day  trade, 
but  only  those  whose  day  trading 
represented  a  small  proportion  of  their 
ovwall  trading  activity.*^ 

Finally,  the  Task  Force  opposed  the 
definition  because  it  is  based  on 
transactional  activity  instead  of  the 
amoimt  of  available  leverage.  The  Task 
Force  asserted,  for  example,  that  a 
customer  that  completed  five  day  trades 
within  a  "week"  *^  would  meet  the 
definition  of  Pattern  Day  Trader  "even 
though  the  customer  ha[d]  not  taken  on 


*  Letter  from  Momentum  Securities,  LLC 
("Momentum  Letter");  Task  Force  Letter  SIA 
Brokerage  and  Technology  Committees  Letter. 

"  See,  e.g..  Momentum  Letter. 

^  See,  e.g..  Letter  from  Empire  Programs. 

'•SIA  Brokerage  and  Technology  Committees 
Letter;  Letter  from  the  SIA  Office  of  General 
Counsel  ("SL\  General  Counsel  Letter").  The  SIA 
Brokerage  and  Technology  Committees  and  SIA 
Genera]  Counsel  recommended  adding  the 
following  exceptions  to  the  proposed  definition  of 
day  trading:  (1)  Exercising  a  profitable  option 
position;  (2)  reopening  a  long  option  position  that 
had  been  closed  out  earlier  the  same  day;  (3) 
reopening  a  short  option  position  that  had  been 
closed  out  earlier  the  same  day;  and  (4)  the 
purchase  of  a  security  by  a  customer  and  the  sale 
of  the  same  security  by  the  customer  in  a 
repurchase  or  other  financing  transaction. 

*•"  Letter  from  Bninelle  and  Hadjikow. 

*'  NASD  Response  to  Comments. 

*'  Status  as  a  Pattern  Day  Trader  is  determined  on 
a  rolling  five-business-day  basis.  Telephone 
conversation  among  Donald  Van  Weezel,  Managing 
Director.  Regulatory  Affairs,  NYSE;  Albert  Lucks. 
Director,  Credit  Regulation.  NYSE;  and  Nancy 
Sanow,  Assistant  Director;  Thomas  McGowan, 
Assistant  Director  loseph  Morra,  Senior  Special 
Counsel;  and  Melinda  Diller,  Attorney;  Division, 
Commission,  January  7,  2000. 


any  greater  level  of  financial  risk  or 
leverage."  *3 

B.  "Knows  or  Has  a  Reasonable  Basis  to 
Believe"  Standard 

Several  securities  industry 
commenters  opposed  the  requirement  to 
treat  as  Pattern  Day  Traders  current  or 
new  customers  whom  a  trading  firm 
"knows  or  has  a  reasonable  basis  to 
believe"  will  engage  in  pattern  day 
trading.**  One  securities  firm  opposed 
the  "knows  or  has  a  reasonable  basis  to 
believe"  standard  because  it  calls  for  a 
firm  to  "subjectively  consider  the 
manner  of  trading  a  new  customer  might 
pursue."*' 

The  NYSE  responded  to  these 
criticisms  by  explaining  that  a  firm 
could  have  a  reasonable  basis  to  believe 
that  a  customer  would  engage  in  Pattern 
Day  Trading  if  this  were  indicated  by 
information  obtained  fit)m  a  customer's 
representations  or  by  prior  trading 
patterns  of  the  customer  at  the  firm.*^ 
The  NASD  responded  that  the  proposed 
standard  is  based  on  a  firm's  knowledge 
or  reasonable  belief  only,  and  would  not 
require  a  firm  to  anticipate  a  new 
customer's  activity  imless  the  firm  had 
knowledge  or  a  reasonable  belief  that 
the  customer  would  engage  in  pattern 
day  trading.  The  NASD  stated  that  if,  for 
example,  a  firm  provided  a  customer 
with  training  on  day  trading  in 
anticipation  of  that  customer  opening  an 
accovmt  with  that  firm,  then  the  firm 
would  have  a  reasonable  basis  to  believe 
that  customer  would  pattern  day  trade 
in  his  or  her  accoimt.*^ 

This  standard  was  supported  by 
comments  firom  the  North  American 
Securities  Administrators  Association 
("NASAA").  NASAA  contended  that 
brokerage  firms  have  an  affirmative  duty 
to  assess  a  prospective  client's 
suitability  to  trade,  and  therefore  firms 
should  determine  whether  the  client  fits 
the  definition  of  Pattern  Day  Trader. 
According  to  NASAA,  this  assessment 
should  not  be  overly  burdensome  to 
make.  NASAA  noted  as  an  example  that 
where  a  firm  trains  a  customer  in  day 
trading  techniques,  that  firm  would  be 
presumed  to  know  or  have  a  reasonable 
basis  to  believe  that  such  a  customer 
would  engage  in  pattern  day  trading.*^ 


"Task  Force  Letter. 

**  See,  e.g..  Momentum  Letter. 

**  Momentum  Letter. 

♦•NYSE  Response  to  Comments. 

*'  NASD  Response  to  Comments. 

*'  NASAA  is  a  voluntary  association  of  state, 
provincial,  and  territorial  securities  administrators 
in  the  50  states,  the  District  of  Columbia,  Puerto 
Rico,  Canada,  and  Mexico.  Letter  frtim  NASAA 
("NASAA  Letter").  See  also  Section  U.,  Description 
of  the  Proposed  Rule  Changes,  supra,  for  further 
discussion  of  "knows  or  has  a  reasonable  basis  to 
believe"  standard. 


C.  Day  Trading  Minimum  Equity 
Requirement 

The  majority  of  comments  the 
Commission  received  on  the  proposals' 
Day  Trading  Minimum  Equity 
Requirement  were  from  individuals, 
many  of  whom  identified  themselves  as 
day  traders.  Nearly  all  of  these 
individuals  characterized  the  Day 
Trading  Minimum  Equity  Requirement 
as  unfair  to  small  investors.*^  Individual 
commenters  asserted  that  the  Day 
Trading  Minimum  Equity  Requirement 
would  act  as  a  barrier  to  persons  seeking 
to  enter  the  day  trading  market. so 
Individual  commenters  also  asserted 
that  the  requirement  was  designed  to 
exclude  small  investors  fi-om  a  type  of 
trading  traditionally  dominated  by 
professional  traders,^!  A  securities  firm, 
as  well  as  a  significant  number  of 
individual  commenters,  argued  that  the 
proposed  Day  Trading  Minimum  Equity 
Requirement  would  be  "paternalistic." 
These  commenters  asserted  that  the 
risks  of  day  trading  are  widely  known; 
therefore,  it  is  unnecessary  for  the  NYSE 
or  NASD  to  protect  investors  from  those 
risks. '2  The  SIA  Brokerage  and 
Technology  Committees  stated, 
however,  that  they  had  no  objection  to 
the  proposed  dollar  amoimt  of  the  Day 
Trading  Minimum  Equity  Requirement 
(i.e.,  $25,000).53 

Most  securities  firms  commenting  on 
the  proposed  rule  changes  opposed  the 
Day  Trading  Minimimi  Equity 
Requirement  wholly  or  partially.^*  For 
example,  one  firm  challenged  the 
premise  that  there  is  a  relationship 
between  the  size  of  a  customer's  accoimt 
and  his  or  her  investment  success.  The 
same  firm  argued  that  the  imposition  of 
a  higher  equity  requirement  coiUd 
encourage  investors  to  put  more  of  their 
capital  at  risk  than  they  would  absent 
the  proposed  rules. ^^  Secxirities  firms 
also  took  the  position  that  imposing  the 
Day  Trading  Minimimi  Equity 
Requirement  on  Pattern  Day  Traders 
would  fail  to  protect  either  member 
firms  or  the  securities  markets. '^  One  of 
the  firms  argued  that  the  health  of  the 
securities  markets  is  not  threatened  by 


Federal  Register / Vol.  66.  No.  44 /Tuesday,  March  6,  2001  / Notices 


13613 


*•  See,  e.g..  E-mail  bom  Susie  Brown  ("Brown 
Letter"). 

"  See,  e.g..  Letter  from  Serg  Palanov. 

"  See,  e.g..  E-mail  from  Brent  Aston. 

"  Datek  Online  Holdings  Corporation  Letter 
("Datek  Letter");  See  also  May  letter. 

"  The  SLA  Brokerage  and  Technology 
Committees  are  opposed,  however,  to  imposing  the 
Day  Trading  Minimum  Equity  Requirement  when  a 
firm  "knows  or  has  a  reasonable  basis  to  believe" 
a  customer  will  in  engage  in  pattern  day  trading. 
SIA  Brokerage  and  Technology  Committees  Letter. 

»*  Set.  e.g..  Cornerstone  Letter. 

»  Datek  Letter. 

**S»»,  e.g..  Momentum  Letter. 


accounts  that  have  only  small  equity 
balances,  and  there  is  no  data  to  suggest 
that  a  higher  equity  requirement  for  day 
trading  would  reduce  die  risk  to 
securities  firms.'^  As  an  alternative,  one 
securities  firm  recommended  applying  a 
$25,000  minimum  equity  requirement  to 
customers  who  seek  and  receive 
approval  to  trade  at  a  4:1  margin  ratio, 
but  not  to  customers  who  trade  at  a  2:1 
ratio.'* 

In  response  to  this  alternative,  the 
NASD  stated  that  it  believes  an  objective 
standard  based  on  the  level  of  day 
trading  activity,  which  can  be  appUed 
uniformly  to  all  customers,  is  an 
important  component  to  regulation  in 
this  ared.  In  this  regard,  the  frequency 
of  day  trading  is  a  relevant  indicator  of 
intra-day  risk,  which  in  turn  is 
important  in  determining  whether 
additional  requirements,  such  as  the 
Day  Trading  Minimum  Equity 
Requirement,  are  necessary.  "The  NASD 
further  stated  that  it  beUeved  requiring 
minimum  equity  of  $25,000  would 
provide  a  significant  "cushion"  to 
prevent  day  traders  ftora  continuing  to 
generate  losses  in  their  accounts  and,  at 
the  same  time,  avoid  imposition  of 
excessive  restrictions  on  day  traders 
with  limited  capital. '« 

In  response  to  comment  letters 
objecting  to  the  proposed  imposition  of 
the  Day  Trading  Minimum  Equity 
Requirement,^'  the  NYSE  stated  that  the 
current  equity  requirement  of  $2,000 
does  not  sufficiently  address  the 
speculative  nature  and  potential 
volatility  of  pattern  day  trading.  Further, 
the  NYSE  stated  that  the  amount  of  the 
proposed  minimum  Day  Trading 
Minimum  Equity  Requirement 
appropriately  addresses  the  financial 
exposure  of  firms  and  the  potential  for 
significant  monetary  losses  by 
customers.  In  the  NYSE's  view,  the  Day 
Trading  Minimum  Equity  Requirement 
shoiUd  provide  some  "staying  power"  to 
day  traders  (i.e.,  enable  them  to 
continue  day  trading)  should  they  incur 
trading  losses.*'  The  NASD  added  that 
the  current  equity  requirement  of  $2,000 
does  not  adequately  address  day  trading 
risks.82  The  NASD  represents  that  given 
the  speculative  nature  of  day  trading  the 
proposed  Day  Trading  Minimum  Equity 
Requirement  would  provide  a  better 


"  Datek  Letter. 

*•  Momentum  Letter.  The  Task  Force  also 
recommended  that  the  day  trading  rules 
differentiate  between  customers  who  trade  at  a  4:1 
ratio  and  those  who  trade  at  a  2:1  ratio.  Task  Force 
Letter. 

>"NASD  Response  to  Comments. 

'"See.  e.g..  Brown  Letter. 

•<  NYSE  Response  to  Comment*. 

"  NASD  Response  to  Comments. 


"cushion"  in  case  of  financial  losses  by 
customers. *3 

NASAA  and  the  U.S.  Senate 
Permanent  Subcommittee  on 
Investigations  ("Senate  Subcommittee") 
supported  substantial  increases  in  the 
size  of  the  equity  requirement  for  day 
trading.**  Following  increased  pubUc 
and  private  sector  concern  over  the  risks 
associated  with  day  trading,  the  Senate 
Subcommittee  conducted  an  eight- 
month  investigation  of  the  day  trading 
industry.  Based  on  the  investigation,  the 
Senate  Subcommittee  found  that 
"[securitiesl  industry  leaders  agreed  that 
a  day  trader's  chance  of  success  is 
directly  and  proportionally  related  to 
the  amount  of  capital  with  which  a 
person  starts  trading.  "  *»  NASAA  stated 
that  the  Day  Trading  Minimum  Equity 
Requirement  should  reduce  the 
&«quency  of  margin  calls,  increase  the 
chances  that  day  traders  vdll  be  able  to 
independently  meet  margin  calls,  and 
provide  a  "cushion"  when  market 
corrections  occur.** 

Finally,  the  Senate  Subcommittee 
submitted  detailed  alternative  proposals 
regarding,  among  other  things,  the 
required  level  of  equity  and  suggested 
restrictions  on  accounts  that  do  not 
meet  the  equity  requirement.  For 
example,  the  Senate  Subcommittee 
proposed  that  day  trading  rules 
establish  a  rebuttable  presumption 
"such  that  a  firm  must  initially  presume 
that  a  day  trading  customer  who  does 
not  have  $50,000  with  which  to  open  an 
account  in  inappropriate  for  day 
trading."  The  presumption  could  be 
overcome  if  a  firm  concluded  that  other 
factors  outweighed  the  fact  that  the 
customer  did  not  have  $50,000  with 
which  to  open  an  account.  Under  the 
Senate  Subcommittee's  proposal,  a  firm 
would  be  required,  among  other  things, 
to  state  its  reasons  for  concluding  that 
a  day  trading  strategy  was  appropriate 
for  such  a  customer.*^ 

In  response  to  recommendations  by 
the  Senate  Subcommittee  that  the  equity 
requirement  for  Pattern  Day  Traders  be 
increased  to  $50,000,**  the  NYSE  stated 
that  it  believes  $25,000  is  a  sufficient 
level  of  equity,  given  the  fact  that  firms 
may  further  increase  equity 
requirements  based  on  their  own 
policies  and  procedures,  known  as 
"house  requirements."  •«  Th6  NASD 
stated  that  the  proposed  Day  Trading 
Minimum  Equity  Requirement  should 


"  NASD  Response  to  Comments. 

"*  NASAA  Letter:  Senate  Subconunittee  Letter. 

"  Senate  Subcommittee  Letter. 

••NASAA  Letter. 

•'  Senate  Subcommittee  Letter. 

"U. 

••NYSE  Response  to  Comments. 
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provide  protection  against  continued 
losses  in  day  trading  accounts  while 
refraining  from  excessive  restrictions  on 
day  traders  with  Hmited  capital.  The 
NASD  also  observed  that  firms  have  the 
option  of  increasing  eqiuty  requirements 
on  day  traders  by  imposing  house 
requirements.^" 

In  addition,  the  Senate  Subcommittee 
recommended  that  customers  who  fail 
to  maintain  sufficient  funds  in  their 
accounts  be  restricted  to  trading  on  a 
cash  basis  only.^^  In  response  to  this 
suggestion,  the  NASD  stated  that  if  a 
customer  continued  to  day  trade  in  his 
or  her  accoiuit  without  maintaining  the 
proposed  Day  Trading  Minimiim  Equity 
Requirement,  the  NASD  would  expect 
that  the  customer's  firm  would  restrict 
that  accoimt  to  trading  on  a  cash 
available  basis.^^ 

D.  Margin  Ratio 

A  small  number  of  individual 
commenters  expressed  opposition  to 
increasing  to  a  4:1  ration  the  amount  of 
leverage  available  to  customers  who 
satisfy  the  Day  Trading  Minimiun 
Equity  Requirement.  ^^  These  individual 
conmienters,  as  well  as  the  Senate 
Subcommittee,  expressed  concern  that 
increasing  the  margin  ratio  would 
multiply  any  losses  of,  and  increase 
speculation  by,  those  persons  who  trade 
at  the  higher  ratio.^'*  C3n  the  other  hand, 
seciuities  firms  generally  did  not  object 
to  allowing  customers  to  trade  at  a  4:1 
ratio.^* 

In  response  to  concerns  about 
increasing  the  amount  of  leverage 
available  to  Pattern  Day  Traders,^^  the 
NYSE  and  NASD  represented  that 
permitting  the  use  of  leverage  at  a  4:1 
ratio  is  appropriate  when  considered  in 
conjimction  with  other  provisions  of  the 
proposed  rule  changes.^^  The  NYSE 
stated  that  as  a  whole,  its  proposal 
would  encourage  customers  to  avoid 
margin  calls  by  trading  only  within  their 
Day  Trading  Buying  Power.  The  NYSE 
and  NASD  also  indicated  that  allowing 
pattern  Day  Traders  to  trade  at  the  4:1 
ratio  would  bring  day  trading  accounts 
into  parity  with  ordinary  margin 
accounts,  where  the  standard 


maintenance  margin  is  also  25 
percent.^* 

E.  Method  of  Computing  Margin  Calls 

A  substantial  number  of  individuals 
and  secxuities  firms  commenting  on  the 
rule  proposals  were  opposed  to  the 
proposed  method  of  computing  the  Day 
Trading  Margin  call.^^  Some  of  these 
commenters  objected  to  calculating  the 
margin  call  based  on  all  day  trades 
during  a  day,  once  a  Pattern  Day  Trader 
had  exceeded  his  or  her  Day  Trading 
Buying  Power.^"  Individual  commenters 
asserted  that  using  this  method  would 
result  in  customers  receiving  margin 
calls  many  times  larger  than  the  amoimt 
of  equity  in  the  customer's  account.  A 
few  of  these  comments  apparently 
beUeved  that  a  customer  with  no 
outstanding  Day  Trading  margin  calls 
who  exceeded  his  or  her  Day  Trading 
Buying  Power  woidd,  under  the 
proposed  rvdes,  face  a  Day  Trading 
Margin  call  equal  to  50  percent  of  the 
total  cost  of  all  day  trades  executed  on 
the  day  in  which  the  customer  exceeded 
his  or  her  Day  Trading  Buying  Power.*^ 
The  NYSE  has  clarified  that  if  a  Pattern 
Day  Trader  had  no  outstanding  Day 
Trading  Margin  calls,  his  or  her  Day 
Trading  Margin  Requirement  would 
equal  25  percent  of  either  (1)  the 
customer's  highest  open  position  during 
the  day ,"2  or  (2)  25  percent  of  the  total 
cost  of  the  customer's  day  trades  during 
the  day.*3  Many  of  the  individual  and 
industiy  commenters  lodging  concerns 
regarding  the  calculation  of  Day  Trading 
Margin  calls  stated  that  such  margin 
calls  would  be  unfairly  pimitive  to  day 
traders.** 

The  NYSE  and  NASD  explained  the 
calculation  of  Day  Trading  Margin  calls 
as  follow. 85  In  accounts  not  subject  to 
restrictions  imder  the  proposed  rules. 
Day  Trading  Margin  calls  would  be 
calcidated  based  on  a  customer's  highest 


^NASO  Response  to  Comments. 

'<  Senate  Subcommittee  Letter. 

^'  NASD  Response  to  Comments. 

'^  See,  e.g..  Letter  from  lay  Malting  ("Malting 
Letter"). 

^*  See,  e.g..  Marting  Letter;  Senate  Subcommittee 
Letter. 

'*See.  e.g..  Momentum  Letter. 

"See.  e.g..  Letter  from  Matthew  Panza  ("Panza 
letter"):  Letter  from  EDGETRADE.com 
CEDGETRADE  Letter"). 

^'NYSE  Response  to  Comments;  NASD  Response 
to  Comments. 


'■  NYSE  Response  to  CommenU:  NASD  Response 
to  Comments. 

^^See,  e.g.,  Panza  Utter;  EDGETRADE  Letter. 

'"See  e.g.,  Panza  Letter,  Letter  from  Ed  Nay  lor 
("Naylor  Letter"). 

•'  See  e.g.,  Naylor  Letter. 

>2  For  the  Day  Trading  Margin  Requirement  to  be 
based  on  a  customer's  highest  open  position,  the 
customer's  firm  must  maintain  "time  and  tick" 
records  documenting  the  sequence  in  which  each 
day  trade  was  completed. 

■3  NYSE  Response  to  Comments.  January  23.  2001 
Call  with  NYSE  Staff  (clarifying  that  this  formula 
applies  solely  to  Pattern  Day  Traders  who  have  no 
outstanding  day  trading  margin  calls). 

*^  See  e.g.,  Ray  Letter;  Momentum  Letter. 

■>  January  23.  2001  Call  with  NYSE  Staff 
(clarifying  operation  of  NYSE  proposed  rules). 
Telephone  conversation  between  Susan  Demando, 
Director,  of  Finance/Operations.  Member 
Regulation.  NASD  and  Thomas  McGowan, 
Assistant  Director,  Division,  Commission,  January 
24.  2001  ( 'January  24.  2001  Call  with  NASD  Staff) 
(clarifying  operation  of  NASD  proposed  rules). 


open  position  in  a  day.*^  For  example, 
assume  that  a  customer  who  is  a  Pattern 
Day  Trader  had  $30,000  cash  equity  and 
no  security  positions  in  his  or  her 
account  at  the  close  of  business  on  Day 
0.  The  customer's  Day  Trading  Buying 
Power  for  Day  1  would  be  $120,000 
(four  times  the  equity  in  the  customer's 
account  at  the  close  of  business  on  Day 
0).87  Also  assume  that  the  customer 
executed  two  day  trades  on  Day  1 — a 
$50,000  purchase  and  sale,  followed  by 
a  $200,000  piuchase  and  sale."«  Under 
these  conditions,  the  customer's  highest 
open  position  on  Day  1  is  $200,000.88 
Since  the  customer's  highest  open 
position  exceeds  her  or  her  Day  Trading 
Buying  Power,  the  customer  incurs  a 
Day  Trading  Margin  call  of  $20,000, 
calculated  as  foUowings: 

$200,000    (largest  open  position  on  Day 
1) 

- 120,000    (Day  Trading  Buying  Power)    , 


80.000 
X         .25 


(Day  Trading  Margin) 


$20,000    (Day  Trading  Margin  call) 

In  addition  to  incurring  a  Day  Trading 
Margin  call  on  Day  1 ,  the  customer's 
account  is  restricted  until  the  margin 
call  is  met.  On  Day  2,  for  example,  the 
customer's  Day  Trading  Buying  Power  is 
restricted  to  $60,000  [two  times  the 
assiuned  equity  ^  in  the  customer's 
account  at  the  close  of  business  on  Day 
1).  Further,  the  customer's  account  is 
margined  based  on  the  total  cost  of  all 
day  trades  executed  on  Day  2.  For 
example,  assiune  that  on  Day  2  the 
customer  executes  two  day  trades — a 
$40,000  purchase  and  sale  and  $30,000 


»•  For  a  customer's  Day  Trading  Margin 
Requirement  to  be  based  on  his  or  her  highest  open 
position,  the  customer's  firm  must  maintain  "time 
and  tick"  records  of  the  customer's  transactions; 
otherwise,  the  customer's  Day  Trading  Margin 
Requirement  must  be  calculated  based  on  the  total 
cost  of  a  customer's  day  trades  during  the  day. 

"'  The  proposed  rules  would  define  Day  Trading 
Buying  Power  for  equity  securities  as  the  equity 
available  in  a  customer's  account  as  of  the  close  of 
business  on  the  previous  day  less  any  maintenance 
margin  requirement,  multiplied  by  four.  Because,  in 
this  example,  the  customer  has  no  open  positions 
in  his  or  her  margin  account,  the  customer  has  no 
maintenance  margin  requirement. 

""The  example  assumes  that  the  customer  closes 
one  position  before  opening  the  next.  This  would 
be  the  case,  for  example,  if  the  customer:  (1) 
Purchased  "Security  A  "  for  $50,000  at  10:00  a.m.; 
(2)  sold  'Security  A"  for  $50,000  at  11:00  a.m.;  (3) 
purchased  "Security  B"  for  $200,000  at  1:00  p.m.; 
and  (4)  sold  "Security  B"  for  $200,000  at  3:30  p.m. 

"^Had  the  customer  not  closed  the  position  in 
"Security  A"  before  purchasing  "Security  B,"  the 
customer's  highest  open  position  would  have  been 
$250.0(X),  the  sum  of  positions  open 
simultaneously. 

^The  example  assumes  that  there  are  no  profits 
or  losses  in  the  accoimt,  no  commission  or  interest 
charges,  and  no  other  items  that  would  aRect  the 
account  balance.  Therefore,  the  amount  of  equity  in 
the  account  at  the  end  of  Day  0. 


purchase  and  sale.  Since  the  total  cost 
of  the  customer's  day  trades  ($70,000) 
exceeds  his  or  her  Day  Trading  Buying 
Power  ($60,000),  the  customer  incurs  a 
second  Day  Trading  Margin  call  of 
$5,000,  calculated  as  follows: 
$70,000    (cost  of  all  day  trades  on  Day  2) 
-  60,000    (Day  Trading  Buying  Power) 

10,000 
X  «».50 


$5,000    (Day  Trading  Margin  call) 

F.  Time  Allowed  to  Meet  Margin  Call 

Some  ^1  commenters  stated  that  they 
were  opposed  to  the  requirement  that, 
once  a  customer  receives  a  Day  Trading 
Margin  call,  he  or  she  must  meet  the 
margin  c:all  within  five  business  days.°^ 
One  commenter,  for  example,  protested 
that  along  with  other  provisions  of  the 
proposed  rule  changes,  this  requirement 
woidd  force  customers  to  liquidate 
positions  based  on  non-market 
considerations.^^  In  response  to 
objections  to  reducing  the  time  to  meet 
a  margin  call  fttjm  seven  to  five  business 
days,  the  NYSE  stated  that  this  change 
was  made  to  conform  its  proposed  njJe 
revisions  to  the  time  frame  included  in 
Regulation  T  for  standard  margin 
accounts.^* 

G.  Actions  Required  When  Day  Trading 
Buying  Power  Is  Exceeded 

A  significant  number  of  comment 
letters  from  individuals,  and  roughly 
half  of  the  letters  from  securities 
industry  commenters,  addressed  the 
subject  of  the  actions  to  be  taken  if  a 
customer  exceeds  his  or  her  Day 
Trading  Buying  Power.^^  por  exjmiple, 
individual  commenters  objected  to  the 
provisions  restricting  use  of  leverage  to 
a  2:1  ratio  once  a  Pattern  Day  Trader  has 
incurred  a  Day  Trading  Margin  call.^  A 
securities  firm  and  the  SIA  Brokerage 
and  Technology  Committees  criticized 
provisions  that  would  reduce  the  degree 
of  leverage  available  to  customer  who 
has  received  a  Day  Trading  Margin  call 
because,  they  argued,  it  departs  from  the 
approach  used  in  Regulation  T.^^  This 
firm  and  the  SIA  Brokerage  and 


»'  The  Day  Trading  Margin  rises  to  50  percent 
because  the  customer  has  an  outstanding  Day 
Trading  Margin  call.  January  23,  2001  Call  with 
NYSE  Staff:  January  24,  2001  Call  with  NASD  Staff 
(both  clarifying  use  of  50  percent  margin  under 
proposed  rules). 

"  Soe,  e.g..  Letter  from  Terry  Laughlin  ("Laughlin 
Letter"). 

"  Laughlin  Letter. 

"♦  NYSE  Response  to  Comments;  12  CFR  220.2; 
12  CFR  220.4(c)(3)(i). 

"»  Sae,  e.g..  Naylor  Letter,  Cornerstone  Letter 
(addressing  imposition  of  2:1  ratio). 

»•  See.  e.g.,  E-mail  frtjm  Jeff  Landau. 

■'  Cornerstone  Letter;  SIA  Brokerage  and 
Technology  Committees  Letter.  12  CFR  220  et  seq. 


Technology  Committees  were  opposed 
to  the  imposition  of  immediate 
restrictions  on  the  accounts  of 
individuals  who  exceeded  their  Day 
Trading  Buying  Power,  and  the  SIA 
Brokerage  and  Technology  Committees 
favored  imposing  as  few  restrictions  as 
possible  during  the  five-business-day 
period  for  meeting  a  Day  Trading 
Margin  call.98  Finally,  the  Task  Force 
.  proposed  that  no  restrictions  be 
imposed  on  the  accoimt  of  a  Pattern  Day 
Trader  during  the  five  business  days 
specified  for  meeting  a  Day  Trading 
Margin  call.^ 

In  response,  the  NYSE  stated  that  the 
proposed  actions  are  appropriate  and 
will  help  to  minimize  financial  risk  to 
securities  firms  and  markets.'*'*'  In 
response  to  concerns  that  the 
companion  actions  required  may 
"penalize"  customers,'"!  the  NASD 
represented  that  immediate 
consequences  are  necessary  to 
discoiuage  customers  ftt)m  exceeding 
their  Day  Trading  Buying  Power. '"^ 

The  Senate  Subcommittee  supported 
the  proposed  restrictions  on  Pattern  Day 
Traders  who  exceed  their  Day  Trading 
Buying  Power.'°3  NASAA  also 
supported  the  Day  Trading  Margin  call 
provisions  and  otiier  restrictions 
imposed  by  the  proposed  rule  changes. 
NASAA  described  the  proposed 
measures  as  the  placement  of  regulatory 
"speed  bumps"  to  ensure  compliance 
with  reasonable  margin  risk  levels  and 
to  enforce  penalties  for  day  trading  in 
accoimts  with  little  or  no  equity. 'o* 

H.  Non-Withdrawal  Requirement 

Most  seciuities  firms,  and  The  Rules 
and  Regidations  Committee  of  the  SLA's 
Credit  Division  ("SLA  Rules  and 
Regulations  Committee"),  opposed  the 
requirement  that  funds  deposited  into  a 
customer's  account  to  satisfy  the  Day 
Trading  Margin  Requirement  or  Day 
Trading  Minimum  Equity  Requirement 
of  the  proposed  rule  changes  must 
remain  in  the  accoimt  for  two  business 
days.'°5  One  trading  firm,  for  example, 
stated  that  the  Non-Withdrawal 
Requirement  is  unnecessary  because 
positions  are  not  held  overnight  and, 
therefore,  funds  are  not  at  risk.  The  firm 
also  contrasted  the  proposed  Non- 
Withdrawal  Requirement  with  the 


"*  SIA  Brokerage  and  Technology  Committees 
Letter;  Cornerstone  Letter. 

"Task  Force  Letter. 

"»  NYSE  Response  to  Comments 

"»  See.  e.g..  Letter  from  Brent  Johnson. 

""NASD  Response  to  Comments. 

i<"  Senate  subcommittee  Letter. 

'"•NASAA  Letter 

'<»  See.  e.g..  Cornerstone  Letter.  Letter  from  SIA 
Rules  and  Regulations  Committee  ("SIA  Rules  and 
Regulations  Committee  Letter"). 


treatment  of  deposits  made  to  satisfy 
Regulation  T  '"^  margin  calls.  The  firm 
observed  that  customers  are  permitted 
to  withdraw  those  deposits  the  day  after 
the  deposits  have  been  made.'"^ 

The  SIA  Rules  and  Regulations 
Committee  argued  that  the  Non- 
Withdrawal  Requirement  is  overly 
restrictive,  and  that  customers  should  be 
able  to  use  funds  available  in  their 
accounts,  absent  a  pattern  of  activity 
demonstrating  that  they  lack  sufficient 
financial  resources  to  engage  in  Pattern 
Day  ti»ding.'o«  The  NYSE,  however, 
represented  that  the  effectiveness  of 
other  provisions  of  its  proposed  rule 
change  could  be  limited  if  a  customer 
were  permitted  to  withdraw  funds  prior 
to  trading  on  the  day  after  that  customer 
had  been  required  by  the  proposal  to 
deposit  them.  The  NYSE  explained  that 
if  a  customer  is  permitted  to  withdraw 
such  fimds  prior  to  the  next  day's 
trading,  he  or  she  could  shield  the  fluids 
from  day  trading  losses  through 
overnight  borrowing.  The  NYSE 
observed  that  overnight  borrowing  to 
meet  margin  calls  does  not  demonstrate 
a  customer's  fitness  to  engage  in  Pattern 
Day  Trading.  109 

The  NYSE  and  NASD  stated  that  they 
believe  the  Non- Withdrawal 
Requirement  would  result  in  greater 
caution  by  entities  lending  funds  to 
customers  who  must  meet  Day  Trading 
Margin  calls.  In  their  view,  this  is 
because  funds  deposited  to  meet  Day 
Trading  Margin  calls  would  be  placed  at 
risk  of  day  trading  losses.""  This,  the 
NYSE  argued,  may  encourage  entities 
lending  funds  to  more  carefully  evaluate 
the  creditworthiness  of  Pattern  Day 
Traders.  The  NYSE  befieved  that  this 
increased  caution  should  provide  a 
better  foundation  for  reducing  financial 
risk  to  the  securities  industry  and  to 
individual  investors.'"  The  NASD 
believed  that  the  Non- Withdrawal 
Requirement  would  also  force  Pattern 
Day  Traders  to  more  frequently  rely 
upon  their  own  funds  and  assets  in 
meeting  margin  requirements  and 
thereby  decrease  financial  risk  to 
securities  firms. "^ 

/.  Cross-Guarantees 

Many  individual  commenters,  as  well 
as  a  significant  number  of  firms, 
expressed  opposition  to  the  exclusion  of 
Cross-Guarantees  from  the  calculation  of 


'«'12CFR220ef  se«j. 
""Cornerstone  Letter. 

">*SLA  Rules  and  Regulations  Committee  Letter, 
los  NYSE  Response  to  Comments. 
""NYSE  Response  to  Comments;  NASD 
Response  to  Comments. 
> '  >  NYSE  Response  to  Commente. 
"2  NASD  Response  to  Comments. 
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the  Day  Trading  Margin  Requirement.^" 
In  addition,  one  commenter  proposed  to 
exclude  accoimts  trading  at  die  2:1  ratio 
from  the  application  of  the  proposed 
provisions  on  Cross-Guarantees.''*  The 
NYSE  behaves  that  the  provi^on  in  its 
rule  proposal  on  Cross-Guarantees 
"suitably  addresses  concerns  of  whether 
[a]  customer  has  the  financial  resources 
to  day  trade,  and  allows  for  separate 
evaluation  of  customers'  day  trading 
risks.""*  The  NASD  also  beUeves  that 
its  proposed  provision  on  Cross- 
Guarantees  is  necessary  to  address  those 
concerns.''* 

NASAA  also  expressed  support  for 
the  proposed  provisions  on  Cross- 
Guarantees.  NASAA  suggested  that 
Cross-Guarantees  circiunvent  the 
purpose  of  margin  requirements.  In 
addition,  NASAA  expressed  concern 
regarding  the  potential  harm  to 
investors  if  securities  firms  that  are 
strongly  recommending  an  investment 
or  an  investment  strategy  to  a  customer 
also  take  steps  to  arrange  margin 
guarantees  for  that  same  customer.'" 
Similarly,  the  Senate  Subcommittee 
stated  that  Cross-Guarantees  would 
"undermine  margin  req\iirements"  and 
could  "evade  the  purpose"  of  equity 
requirements  as  well."° 

/.  Burdens  on  Firms 

Most  securities  industry  commenters 
expressed  concern  over  the 
implementation,  administration,  and 
enforcement  burden  that  they  beUeved 
wo\dd  be  placed  upon  securities  firms 
by  the  pro(>osed  rule  changes."^  The 
SLA  Brokerage  and  Technology 
Committees  argued,  for  example,  that 
the  system  enhancements  required  to 
monitor  such  parameters  as  Day  Trading 
Buying  Power  and  to  impose  restrictions 
on  accounts  would  be  "significant, 
comphcated,  and  cosUy."  The  SLA 
Brokerage  and  Technology  Committees 
asserted  that  such  burdens  should  not 
be  imposed  on  firms  that  do  not 
promote  day  trading  strategies.  The 
committees  also  expressed  particular 
concern  regarding  the  biuden  of 
implementing  provisions  of  the 
proposed  rule  changes  that  would 
exclude  frt>m  the  definition  of  Pattern 
Day  Trader  those  customers  whose  day 
trades  represent  six  percent  or  less  of 
their  totail  trades. '^o  in  addition,  the 
Task  Force  argued  that  the  proposed 


rule  changes  would  require  firms  to 
classify  and  monitor  their  entire 
customer  base  on  a  daily  basis. '^'  As  an 
alternative,  one  firm  proposed  that 
customers  desiring  to  trade  at  a  4:1  ratio 
shoidd  be  required  to  apply  for  approval 
to  trade  at  that  level,  and  that  broker- 
dealers  should  only  be  required  to 
monitor  the  accounts  trading  at  a  4:1 
ratio.  The  firm  believed  this  would 
reduce  a  firm's  burden  of  implementing 
day  trading  margin  rules. '^z 

Responding  to  these  concerns,  the 
NYSE  stated  that  the  programming  and 
monitoring  of  its  proposed  rule  would 
not  be  imduly  burdensome,  and  stated 
that  it  would  delay  the  operative  date  by 
six  months  from  the  date  of  commission 
approval,  in  order  to  allow  firms  to 
implement  its  proposed  rule.'^^  In 
response  to  specific  concerns  regarding 
the  burden  of  implementing  the 
proposed  exclusion  from  the  definition 
of  Pattern  Day  Trader  for  customers 
whose  day  trades  represent  six  percent 
or  less  of  their  total  trades,  the  NYSE 
stated  that  the  exclusion  is  not 
mandatory,  i.e.,  members  may  choose 
not  to  exclude  such  investors  from  the 
operation  of  the  NYSE's  proposed 
rules. '2*  With  regard  to  the  same 
concern,  the  NASD  responded  that  its 
staff  consulted  with  members  of  the 
Rule  431  Committee  who  advised  that 
programming  and  monitoring  the 
exception  would  not  be  overly 
burdensome. '  ^* 

IV.  Discuarion  of  the  NYSE  and  NASD 
Proposed  Rule  Changes 

Day  trading  generally  refers  to  a  kind 
of  trading  system  involving  frequent, 
rapid-fire  purchase  and  sale  transactions 
(or  sale  and  purchas&  transactions)  in 
securities  in  a  single  day.  Day  trading 
transactions  are  often  effected  by 
persons  who  typically  have 
computerized  links  to  market  centers 
and  who  attempt  to  capture  small 
differences  in  stock  prices.' 2*  As  day 
trading  activity  increased,  so  did  media 
attention  and  pubUc  concern  over  the 
risks  inherent  in  day  trading.'^^  Given 


"^  See.  e.g..  Momentum  Laner. 
>  **  Momentum  Letter.  See  also  Task  Force  Letter. 
>'*  NYSE  Response  to  comments. 
*'"NASD  Response  to  Comments. 
"'NASAA  Utter. 
1 1*  Senate  Subcommittee  Letter. 
"•See,  e.g..  SIA  General  Counsel  Letter. 
>^SLA  Brokerage  and  Technology  Committees 
Letter. 


the  potential  for  significant  losses  to 
those  persons  who  engage  in  day  trading 
activities,  legislators  and  regulators  have 
scrutinized  the  practice  and  have  taken 
steps  to  protect  investors  and  limit 
financial  risks  to  investors,  broker- 
dealers,  and  securities  markets. 

For  example,  from  October  1998 
through  September  1999,  the 
Commission's  Office  of  Compliance 
Inspections  Examinations  ("OCIE") 
examined  47  registered  broker-dealers 
that  were  providing  day  trading 
facilities  to  the  general  public.  In 
February  2000,  OCIE  issues  a  report  of 
its  findings  and  recommendations, 
addressing  risk  disclosure,  net  capital 
compliance,  lending  arrangements, 
supervisory  infrastructure,  and  other 
issues  associated  with  day  trading. '^^ 

In  addition,  the  Senate  Subcommittee 
held  hearings  on  day  trading  that 
focused  on  investor  suitability,  the  use 
of  margin,  advertising,  and 
profitability.'^^  Moreover,  various  SROs 
filed,  and  the  Commission  approved, 
other  rule  proposals  regulating  day 
trading  practices. '3°  The  NYSE  and 
NASD  rule  proposals  relating  to  margin 
requirements  for  day  traders  represent 
further  regulatory  responses  to  issues 
raised  by  day  trading. 

The  rule  proposals  submitted  by  the 
NYSE  and  NASD  were  the  result  of 
collaborative  efforts  by  these  SROs. 
through  the  Rule  431  Committee — 
comprised  of  NYSE  and  NASD  staff, 
attorneys  from  the  NYSE's  outside 
counsel,  staff  of  the  Board  of  Governors 
of  the  Federal  Reserve,  and 
representatives  from  several  broker- 
dealers  and  clearing  firms — to  develop 
special  margin  rules  that  better  reflect 
the  risks  inherent  in  day  trading. 
Because  initial  margin  requirements 
imder  Regulation  T  and  standard 
maintenance  margin  requirements 
under  current  NYSE  and  NASD  ndes 
are  calculated  only  at  the  end  of  the  day 
incurred,  a  day  trader  with  no 


«"Ta»k  Force  Letter. 

"2  Datek  Letter  (referring  to  Task  Force 
reconunendations). 

•"NYSE  Response  to  Comments.  January  23, 
2001  Call  with  NYSE  StafF  (confirming  operative 
date  of  proposed  rule  change). 

"*  NYSE  Response  to  Comments. 

12SNASD  Response  to  CommenU. 

>M  A  day  trading  strategy  is  "an  overall  trading 
strategy  characterized  by  the  regular  transmission 
by  a  customer  of  intra-day  orders  to  eflect  both 
purchase  and  sale  transactions  in  the  same  security 
or  securities."  Senate  Subcommittee  Letter  (Citing 
definition  in  proposed  NASO  Rule  2360(e)). 

>"  See,  e.g.,  "State  Securities.  Regulators 
Investigate  Practices  of  Securities  Firms  as  Part  of 
a  Broad-Based  Inquiry  Into  Day  Trading,"  The  Wall 


Stn-et  Journal.  Sec.  C,  pp.  1,  col.  6,  August  25, 
1999;  "Critical  Report  by  North  American  Securities 
Administrators  Association,"  The  Wall  Street 
Journal,  Sec.  A,  pp.  26.  col.  1;  "Senators  Lambaste 
Actions  by  Day  Traders,"  USA  Today,  Sec.  B,  pp. 
2,  February  25,  2000;  "Day  Trading:  A  Study  in 
Temptation;  Senate  Panel  to  Investigate  Risk 
Disclosure,"  The  Washington  Post,  February  24, 
2000,  Sec.  E.,  pp.  1. 

""OCIE  Report. 

iz«Day  Trading:  An  Overview:  Hearing  Before  the 
Permanent  Subcommittee  on  Investigations  of  the 
Committee  on  Governmental  Affairs,  106th  Cong., 
1st  Sess.  106-285  (1999).  The  Senate  Subcommittee 
also  reviewed  and  provided  recommendations 
concerning  the  NYSE  and  NASD  rule  proposals  on 
the  use  of  margin.  Senate  Subcommittee  Letter. 

>^  See  e.g..  Securities  Exchange  Act  Release  No. 
.43021  (July  10.  2000).  65  FR  44082  (July  17,  2000) 
(File  No.  SR-NASD-99-41)  (approving  new  rules 
pertaining  to  the  opening  of  day  trading  accoimts 
and  delivery  of  a  risk  disclosure  statement). 


outstanding  positions,  including  losses, 
in  his  or  her  account  at  the  end  of  the 
day  currently  incurs  neither  an  initial 
margin  nor  a  maintenance  margin 
requirement.  Although  current  NYSE 
and  NASD  special  maintenance  margin 
requirements  apply  to  day  traders,  those 
requirements  do  not  adequately  address 
the  potential  financial  risks  posed  by 
day  trading,  and  may  have  encouraged 
practices,  such  as  the  use  of  Ooss- 
Guarantees,  that  do  not  require 
customers  to  demonstrate  actual 
financial  ability  to  engiige  in  day 
trading. 

The  Commission  has  reviewed  the 
NYSE  and  NASD  proposed  rule 
changes,  and  has  considered  carefully 
the  comment  letters  submitted  in 
response  to  these  proposals,  as  well  as 
the  NYSE  and  NASD  responses  to  the 
comment  letters,  and  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
ndes  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and  national  securities 
association,  respectively.  The 
Commission  finds  that  the  NYSE 
proposal  is  consistent  with  section 
6(b)(5)  of  Act.'3'  which  requires  the 
rules  of  a  national  securities  exchange  to 
be  designed  to  prevent  fraudulent  and 
manipulative  act  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Section  15A(b)(6)  of  the  Act"^  imposes 
the  same  requirement  on  a  national 
securities  association.  The  Commission 
also  finds  that  the  NASD  proposal  is 
consistent  with  section  15A(b)(6)  of  the 
Act. 

In  addition,  the  Act  specifically  grants 
to  SROs  the  authority  to  establish  and 
enforce  standards  of  financial 
responsibility  among  their  members. 
Section  6(c)(3)(A)  of  the  Act'  33 
provides,  among  other  things,  for  a 
national  securities  exchange  to  deny  or 
condition  membership  privileges  on 
compUance  with  the  exchange's  own 
financial  responsibility  ndes.  Section 
15A(g)(3)(A)  of  the  Act'34  grants  the 
same  authority  to  national  securities 
association.  Pursuant  to  this  authority, 
the  SROs  are  authorized  to  promulgate 
rules  governing  the  financial 
responsibility  requirements  of  their 
members.  The  Commission  finds  that 
the  NYSE  proposal  is  consistent  with 
goals  of  section  15a(g)(3)(AJ  of  the  Act 
and  the  NASD  proposal  is  consistent 


"' 15  U.S.C.  78f(b)(5). 
>"  15  U.S.C.  78o-3(b)(6). 
'"ISU.S.C.  78f(c)(3)(A). 
>"  13  U.S.C.  7ao-3(g)(3)(A). 


with  the  goals  of  section  15A(g)(3)(A)  of 
the  Act. 

The  Ckimmission  finds  that  the  NYSE 
and  NASD  proposals  are  designed  to 
protect  Pattern  Day  Traders,  the  firms 
where  those  traders  have  their  accounts, 
and  the  markets  on  which  they  trade. 
The  intra-day  risk  of  substantial  losses 
to  both  the  customer  and  the  firm 
increases  in  day  trading  accounts  that 
do  not  have  sufficient  equity  capital. 
Moreover,  customers'  and  firms' 
reliance  on  cross-guarantees  among 
customer  accounts  to  meet  margin 
requirements  exacerbate  these  risks. 
These  potential  losses  can  be  magnified 
if  a  sudden  and  substantial  adverse 
movement  were  to  occur  in  the  prices  of 
securities  popidar  among  day  traders  or 
in  the  markets  as  a  whole.  In  the 
Commission's  view,  the  integrity  of  U.S. 
financial  markets  will  be  better 
protected  through  appropriate  margin 
and  similar  requirements  on  customers 
who  engage  in  day  trading  practices. 

The  proposed  NYSE  and  NASD  rules 
are  not  designed  to  prevent  day  trading, 
but  to  reduce  the  risk  of  financial  losses 
by  Pattern  Day  Traders  and  their  firms. 
For  example,  by  increasing  the 
minimum  equity  requirement  for 
Pattern  Day  Trades,  the  proposed  nde 
help  ensure  that  day  traders  have  an 
appropriate  amoimt  of  equity  for  the 
potential  losses  that  may  be  incurred 
through  day  trading.  Finally,  the 
Commission  finds  that  overall  market 
integrity  is  increased  by  rules,  such  as 
those  here  proposed  by  the  NYSE  and 
NASD,  that  are  designed  to  reduce 
excessive  and  unnecessary  risk  of 
financial  loss  to  market  participants. 

The  Commission  finds  that  tne 
proposed  definition  of  Pattern  Day 
Trader  takes  a  reasonable  approach  to 
specifying  the  type  of  trading  activity 
for  which  the  use  of  margin  should  be 
further  regulated.  In  particidar,  the 
definition  focuses  on  day  trading 
behavior,  while  providing  an  exception 
for  accounts  where  the  number  of  day 
trades  executed  represents  only  a  small 
percentage  of  all  trading  activity.  The 
Commission  finds  that  it  is  reasonable 
for  the  NYSE  and  NASD  to  use  objective 
standards  to  identify  and  regulate 
accoimts  that  may  be  at  greatest  risk  as 
a  result  of  day  trading. 

The  Commission  also  finds  that  the 
proposed  Day  Trading  Minimum  Equity 
Requirements  strikes  a  balance  between, 
and  responds  to,  the  diverging  concerns 
of  the  various  commenters  on  this  issue. 
While  there  was  a  range  of  views 
regarding  the  dollar  amount  of  equity 
that  shoidd  be  required  in  coimection 
with  day  trading,  the  Commission  finds 
that  the  proposed  rule  changes  are 
designed  to  accomplish  the  objective  of 


assuring  the  financial  well-being  of 
broker-dealers,  which  in  turn  promotes 
the  inteoity  of  the  securities  markets. 

Regarding  the  imposition  of  Day 
Trading  Margin  calls  on  Pattern  Day 
Traders,  the  Commission  notes  that  the 
proposed  rules  would  impose  relatively 
larger  margin  calls  for  accounts  that 
have  already  generated  but  not  yet 
satisfied  a  Day  Trading  Margin  call,  hi 
those  accounts.  Day  Trading  Buying 
Power  would  be  limited  to  a  2:1  ratio  for 
leverage  and  Day  Trading  Margin  would 
be  calculated  based  on  the  aggregate 
cost  of  all  day  trades  that  occurred  in  a 
single  day.  TTie  Commission  finds  that 
provisions  would  reduce  Day  Trading 
Buying  Power,  and  those  that  would 
produce  relatively  larger  Day  Trading 
Margin  calls  for  accoimts  already  under 
restrictions,  are  in  keeping  with  the 
NYSE  and  NASD's  stated  objectives  of 
reducing  risk  by  encouraging  Pattern 
Day  Traders  to  assume  increased 
financial  responsibihty  for  their  trading 
activities. '35 

The  (Ik3mmission  also  finds  that  the 
proposed  rule  changes  take  reasonable 
steps  to  require  investors  who  day  trade 
to  assume  a  greater  obligation  for  the 
intra-day  financial  risks  associated  with 
Pattern  Day  Trading.  The  Commission 
observes,  for  example,  that  the  use  of 
Cross-Guarantees  in  the  calculation  of 
Day  Trading  Margin  calls  could  dilute 
the  impact  of  proposed  provisions 
designed  to  encourage  greater 
independent  financial  responsibihty. 
The  Commission  finds  that  this 
approach  is  consistent  with  Regidation 
T,  which  does  not  permit  initial  margin 
requirements  to  be  met  through  the  use 
of  a  guarantee  for  a  customer's 
account. '36 

Finally,  the  Commission  recognizes 
the  concerns  of  commenters  regarding 
the  burden  on  securities  firms  of 
implementing  the  proposed  rules.  The 
Commission  understands  that  practical 
implementation  of  the  proposed  rules 
may  require  systems  changes  by  firms. 
However,  the  Commission  finds  that,  by 
the  NYSE  and  NASD  delaying  the 
operative  dates  of  the  proposed  rule 
changes  for  six  months,  there  should  be 
sufficient  time  for  securities  firms  to 
institute  measures  for  monitoring  and 
enforcing  the  new  rules  and  to  bring  any 
interpretive  issues  to  the  attention  of  the 
NYSE  or  NASD. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
NYSE  proposal  and  Amendment  No.  1 
to  the  NASD  proposal  prior  to  the 


'  '^  For  further  discussion  of  Cross-Guarantees, 
see,  Section  II,  supra.  Description  of  the  Proposed 
Rule  Charges. 

"•12  CFR  220.3(d). 
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thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  Amendment  No.  1 
to  the  NYSE  proposal  ensiues  that  the 
NYSE  and  NASD  approaches  to  the 
regulation  of  day  trading  margin  rules 
are  consistent  so  that  they  can  be 
applied  and  interpreted  uniformly. 
Amendment  No.  1  to  the  NASD's  rule 
proposal  also  ensures  that  the  NASD's 
and  NYSE's  approaches  to  the 
regulation  of  day  trading  are  consistent 
and  provides  for  additional  time  for 
firms  to  implement  its  proposed  rule 
change.  For  these  reasons,  the 
Conunission  finds  good  cause  for 
acceleratiiLg  approval  of  both 
amendments. 

V.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  Amendment 
No.  1  to  each  proposed  nde  change, 
including  whether  they  are  consistent 
with  the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Conmiission.  and  all  written 
commimications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Section.  Copies  of  Amendment  No.  1  to 
the  NYSE  proposed  rule  change  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
NYSE.  Copies  of  Amendment  No.  1  to 
NASD  proposed  nde  change  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  Nos. 
SR-NYSE-99-47  or  SR-NASD-00-03 
and  should  be  submitted  by  March  27, 
2001. 

VI.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."'  that  die 
proposals  SR-NYSE-99-^7  and  SR- 


NASD-00-03  as  amended,  be  and 
hereby  are  approved.'^" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-5402  Filed  3-5-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-44010;  FN*  No.  SR-PCX- 
00-371 

Self  n»gul«tory  Organizations;  the 
Pacific  Exdiang*.  Inc.;  Order  Granting 
Approval  to  Propoeed  Rule  Change  to 
Increaee  FInee  for  Violatione  of 
Exchange  Rules  Under  the  Exchange's 
Minor  Rule  Plan 

February  27.  2001. 
I.  Introduction 

On  December  11,  2000,  the  Pacific 
Exchange,  hic.  ("PCX"  or  "Exchange") 
filed  with  the  Secimties  and  Exchwge 
Commission  ("Commission"  or  "SEC"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  increase  fines 
for  members,  floor  brokers  and  market 
makers  for  violating  Exchange  ndes 
under  the  Minor  Rtde  Plan.  The 
Exchange  amended  the  proposal  on 
January  8.  2001. ^  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  January  23, 
2001.*  The  Commission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposed  rule  change,  as 
amended. 

n.  Desfaiption  of  the  Proposal 

The  Exchange  proposes  to  amend  PCX 
Rule  10.13(k)  governing  Minor  Rule 
Plan  violations  to  increase  most  of  the 
fines.  The  PCX  believes  the  ciurent 
average  Minor  Rule  Plan  fine  of  $250  is 
too  low  to  deter  violations  of  PCX  ndes. 
The  Exchange  believes  that  an  increase 
in  fines  will  more  adequately  sanction 
violations  of  the  PCX's  order  handling 


«»M5U.S.C78«(bK2). 


>»  In  approving  the  proposals,  the  Commission 
has  considered  their  impact  on  efficiency, 
competition,  and  capital  formation. 

'  15  U.S.C.  788(b)(1). 

»17CFR240.19b-4. 

3  See  lanuary  5,  2001  letter  from  Cindy  L.  Sink. 
Senior  Attorney.  Regulatory  Policy,  PCX  to  Nancy 
Sanow,  Assistant  Director,  Division  of  Market 
Regulation  ("Division").  SEC  and  attachments 
("Amendment  No.  1").  In  response  to  a  request 
from  the  Division,  the  PCX  converted  the  proposal 
from  effective  upon  filing  pursuant  to  section 
19(b)(3)(A)  of  the  Act.  to  being  considered  pursuant 
to  Section  19(b)(2)  in  Amendment  No.  1.  15  U.S.C 
78s(bM3)(A).  15  U.S.C.  78s(b)(2). 

'■  Securities  Exchange  Act  Release  No.  43846 
(January  16,  2001),  66  FR  7526. 


and  investigating  rules,  many  of  which 
are  processed  under  the  Minor  Rule 
Plan. 

Most  PCX  Minor  Ride  Plan  violations 
currently  specify  a  fine  of  $250  for  a 
first  violation,  $500  for  a  second,  and 
$750  for  a  third.  Multiple  violations  are 
calculated  on  a  two-year  basis.  Under 
the  proposed  increases,  most  fines  will 
be  $1,000  for  a  first  violation,  $2,500  for 
a  second  and  $3,500  for  a  third,^ 
calculated  on  the  same  two-year  basis. 
Some  violations,  such  as  disruptive 
conduct  or  abusive  language  on  the 
options  floor,  will  be  $500  for  a  first 
violation,  $2,000  for  a  second,  and 
$3,500  for  a  third. 

Other  violations,  such  as  a  member's 
failure  to  cooperate  with  a  PCX 
examination  of  its  financial 
responsibility  or  operational  condition, 
will  be  fined  $2,000  for  a  first  violation, 
$4,000  for  a  second,  and  $5,000  for  a 
third.  A  member  that  impedes  or  fails  to 
cooperate  in  an  Exchange  investigation 
will  be  fined  $3,500  for  a  first  violation, 
$4,000  for  a  second,  and  $5,000  for  a 
third.  Less  serious  violations,  such  as 
fines  for  improper  dress  imder  the  PCX 
dress  code,  remain  imchanged  at  $100 
for  the  first  violation,  $200  for  the 
second,  and  $500  for  the  third. 

Under  the  proposal,  the  Enforcement 
Department  would  continue  to  exercise 
its  discretion  under  PCX  Rule  10.13(f) 
and  take  cases  out  of  the  Minor  Ride 
Plan  to  pursue  them  as  formal 
disciplinary  matters  if  the  facts  or 
circumstances  warrant  such  action. 

m.  Discussion 

The  Commission  has  reviewed 
carefully  the  PCX's  proposed  rule 
change  and  finds,  for  the  reasons  set 
forth  below,  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,^  and  with  the 
requirements  of  section  6(b).  ^  In 
particular,  the  Commission  finds  the 
proposal  is  consistent  with  section 
6(b)(5) "  of  the  Act  in  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 


'The  Commission  notes  that  when  the  PCX 
imposes  a  sanction  in  excess  of  $2,500,  it  must 
comply  with  Rkile  19d-l  under  the  Act.  17  CFR 
240.19d-l. 

'  In  approving  this  rule,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

M5  U.S.C.  78f(b). 

•15U.S.C.  78f{b)(5). 


public  interest.  The  Commission  finds 
the  proposal  is  also  consistent  with 
section  6(b)(6) »  of  the  Act,  which 
requires  that  the  rules  of  an  exchange 
provide  that  its  members  and  associated 
persons  be  appropriately  disciplined  for 
violations  of  the  Act  and  the  rules  of  the 
Exchange.  The  Commission  believes 
that  the  proposed  rule  change  should 
assist  the  Exchange  in  exercising  its 
responsibilities  as  self-regulatory 
organization  to  properly  conduct 
surveillance  and  to  diligenUy  monitor 
its  members  for  compliance  with  the 
securities  laws.  The  Commission  also 
believes  that  increasing  the  fines  for 
Minor  Rule  Plan  violations  will  serve  as 
a  deterrent,  and  hopefully  will  result  in 
fewer  violations.  The  Commission 
notes,  however,  that  the  Exchange  must 
continue  to  exercise  its  discretion  under 
PCX  Rule  10.13(f)  and  pursue  violations 
of  the  rules  included  in  the  Minor  Rule 
Plan  as  formal  disciplinary  matters  if 
the  facts  and  circumstances  of  the 
violation  warrant  such  action. 

IV.  Conclusion 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  die  Act,"  diat  the 
proposed  rule  change  (SR-PCX-00-37), 
as  amended,  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  auUiority.^^ 


N4argaret  H.  McFariand, 

Deputy  Secretary. 

[FR  Doc.  01-5331  Filed  3-5-01;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
«9K85] 

State  Of  Georgia 

Bryan,  Glynn,  and  Mcintosh  Counties 
and  the  contiguous  counties  of  BranUey, 
Bulloch,  Camden,  Chatham,  Effingham, 
Evans,  Liberty,  Long,  and  Wayne  in  the 
State  of  (Borgia  constitute  an  economic 
injury  disaster  loan  area  as  a  result  of 
extended  cold  and  severe  freezes  that 
occurred  between  December  17,  2000 
and  January  7,  2001.  Eligible  small 
businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
this  disaster  until  the  close  of  business 
on  November  26,  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 


•15U.S.C78«^K6). 

>»  15  U.S.C  78s(b)(2). 

"  17  CFR  2(X).30-3(aMl2). 


Administration,  Disaster  Area  2  Office, 
One  Baltimore  Place,  Suite  300,  Atianta, 
GA  30308. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  number  assigned  for  economic 
injury  for  the  State  of  Georgia  is  9K8500. 

((Datalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  February  26,  2001. 
John  Whitmore, 
Acting  Administrator. 
[FR  Doc.  01-5333  Filed  3-5-01;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
4I9K86] 

State  of  kMva 

Hardin  County,  Iowa  and  the 
contiguous  counties  of  Buder,  Franklin, 
Hamilton,  Grundy,  Marshall,  Story,  and 
Wright  constitute  an  economic  injury 
disaster  loan  area  as  a  result  of  a  natural 
gas  explosion  in  the  City  of  Hubbard  on 
December  7,  2000.  Eligible  small 
businesses  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  as  a  result  of 
this  disasteruntil  the  close  of  business 
on  November  26,  2001  at  the  address 
listed  below  or  other  locally  announced 
locations:  U.S.  Small  Business 
Administration,  Disaster  Area  3  Office, 
4400  Amon  Carter  Blvd.,  Suite  102,  Ft. 
Worth.  TX  76155. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

Tne  number  assigned  for  economic 
injury  for  the  State  of  Iowa  is  9K8600. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  February  26,  2001. 
John  Whitmore, 
Acting  Administrator 
[FR  Doc.  01-5334  Filed  3-5-01;  8:45  am] 

BNJJNQCOOC  M2S-01-U 


SMALL  BUSINESS  ADMINISTRATION 
[Declaration  of  Disaster  #331 8] 

State  of  Miealeelppi 

As  a  result  of  the  President's  major 
disaster  declaration  on  February  23, 
2001, 1  find  that  Hobnes,  Lowndes  and 
Oktibbeha  Counties  in  the  State  of 
Mississippi  constitute  a  disaster  area 
due  to  damages  caused  by  Severe 
Storms  and  'Tornadoes  on  February  16, 


2001.  AppUcations  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  April  24,  2001  and  for 
economic  injury  imtil  the  close  of 
business  on  November  23,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  AUanta,  GA  30308. 

In  addition,  applications  for  economic 
injury  loans  bom  small  businesses 
located  in  the  following  contiguous 
counties  in  Mississippi  may  be  filed 
until  the  specified  date  at  the  above 
location:  Attala,  Carroll,  Cioctaw,  Clay, 
Humphreys,  Leflore,  Madison,  Monroe, 
Noxubee,  Webster,  Winston  and  Yazoo; 
Lamar  and  Pickens  counties  in  the  State 
of  Alabama. 

The  interest  rates  are: 


Percent 

For  Ptiysical  Damage: 
Homeowners  Wttti  Credit  Avail- 
at))e  Elsewhere  

7(XX) 

Homeowners  Without  Credit 
Availat)te  Elsewhere 

3500 

Businesses  With  Credit  Avail- 
able Elsewtiere  

8000 

Businesses  and  Noo-Profit  Or- 
ganizations Without  Credit 
Availat)te  Elsewhere 

4000 

Others  (Including  Non-Pro«  Or- 
ganizations) With  CmrMt 
AvailatHe  Elsewhere 

7.000 

For  Economic  Injury: 

Businesses  and  Small  Agricul- 
tural Cooperatives  Without 
Credit  Availat)te  Elsewhere  ... 

4000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  331811.  For 
economic  injury  the  number  is  9K830G 
for  Mississippi,  and  9K8400  for 
Alabama. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  February  26.  2001. 

Herbert  L.  Mitchell, 

Associate  Administrator,  For  Disaster 
Assistance. 

[FR  Doc.  01-5332  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Motor  Carrier  Safety 
Administration 

[Doclwt  No.  FMCSA-2001-6672] 

Notica  of  Raqtiaat  for  Comments  on 
Renewing  Apjproval  for  an  Information 
Collection:  0MB  Control  No.  2126— 
0014  (Transportation  of  Hazardous 
Materials,  Highway  Routing) 

AGENCY:  Federal  Motor  Carrier  Safety 
AdministraUon  (FMCSA).  DOT. 
ACTION:  Notice;  request  for  comments. 

SUMMARY:  This  notice  announces  that 
the  FMCSA  intends  to  request  the  Office 
of  Management  and  Budget  (OMB)  to 
renew  approval  of  the  information 
collection  described  below.  That 
information  collection  requires  States 
and  Indian  tribes  to  identify  designated/ 
restricted  highway  routes  and 
restrictions  or  Umitations  affecting  how 
motor  carriers  may  transport  certain 
hazardous  materials  on  the  highway. 
This  notice  is  required  by  the 
Paperwork  Reduction  Act. 
DATES:  Please  submit  your  comments  by 
May  7,  2001. 

ADDRESSES:  Miil  or  hand  deUver 
comments  to  the  U.S.  Department  of 
Transportation,  Dockets  Management 
FaciUty,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington.  DC  20590,  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  Be  sure  to 
include  the  docket  number  appearing  in 
the  heading  of  this  document  on  your 
comment.  All  comments  received  will 
be  available  for  examination  and 
copying  at  the  above  address  hom  9 
a.m.  to  5  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays.  If  you 
would  like  to  be  notified  when  yoiu 
conunent  is  received,  you  must  include 
a  self-addressed,  stamped  postcard  or 
you  may  print  the  acknowledgment 
page  that  appears  after  submitting 
comments  electronically. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Swedberg,  (303)  969-5772  ext. 
363,  or  Mr.  William  Quade,  (202)  366- 
2172,  Hazardous  Materials  Division 
(MC-ECH),  Federal  Motor  Carrier  Safety 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:30  a.m.  to  4:00  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Title:  Transportation  of  Hazardous 
Materials;  Highway  Routing. 

OMB  Number:  2126-0014. 

Background:  The  data  for  the 
Transportation  of  Hazardous  Materials; 


Highway  Routing  designations  are 
collected  under  authority  of  49  U.S.C. 
§§  5112  and  5125.  That  authority  places 
responsibility  on  the  Secretary  of 
Transportation  to  specify  and  regulate 
standards  for  establishing,  maintaining, 
and  enforcing  routing  designations. 
Under  49  CFR  397.73,  the  Administrator 
has  the  authority  to  request  that  each 
State  and  Indian  tribe,  through  its 
routing  agency,  provide  information 
identifying  hazardous  materials  routing 
designations  within  their  respective 
jurisdictions.  That  information  will  be 
consolidated  by  the  FMCSA  and 
published  annually  in  whole  or  as 
updates  in  the  Federal  Register. 

Respondents:  The  reporting  burden  is 
shared  by  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  American 
Samoa,  Guam,  Northern  Marianas,  and 
the  Virgin  Islands. 

Estimated  Total  Annual  Burden:  The 
annual  reporting  burden  is  estimated  to 
be  13  hours,  calculated  as  follows:  (53 
respondents  x  1  response  x  15  minutes/ 
60  minutes  =  13.25  hours,  rounded  to  13 
bours). 

Frequency:  There  is  one  response 
annually  from  approximately  53 
respondents. 

Public  Comments  Invited:  Your 
comments  are  particularly  invited  on 
whether  the  collection  of  information  is 
necessary  for  the  FMCSA  to  meet  its 
goal  of  reducing  truck  crashes, 
including  whether  the  information  is 
useful  to  this  goal;  the  accuracy  of  the 
estimate  of  the  burden  of  the 
information  collection;  ways  to  enhance 
the  quahty,  utility  and  clarity  of  the 
information  collected;  and  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Electmnic  Access  and  Filing:  You 
may  submit  or  retrieve  comments  online 
through  the  Docket  Management  System 
(DMS)  at  http://dmses.dot.gov/submit. 
Acceptable  formats  include:  MS  Word 
(versions  95  to  97),  MS  Word  for  Mac 
(versions  6  to  8),  Rich  Text  File  (RTF). 
American  Standard  Code  Information 
Interchange  (ASCU){TXT),  Portable 
Document  Format  (PDF),  and 
WordPerfect  (versions  7  to  8).  The  DMS 
is  available  24  hours  each  day.  365  days 
each  year.  Electronic  submission  and 
retrieval  help  and  guidelines  are 
available  under  the  help  section  of  the 
web  site.  You  may  also  download  an 
electronic  copy  of  this  document  from 
the  DOT  Docket  Management  System  on 
the  Internet  at  http://dms.dot.gov/ 
search.htm.  Please  include  the  docket 
number  appearing  in  the  heading  of  this 
dociunent. 


Authority:  The  Paperwork  Reduction  Act 
of  1995,  44  U.S.C.  Chapter  35,  as  amended; . 
and  49  CFR  1.73. 

Dated:  February  27,  2001. 
Stephen  E.  Barber. 

Acting  Assistant  Administrator  and  Chief 
Safety  Officer. 
(FR  Doc.  01-5410  Filed  3-5-01;  8:45  am] 

BtLUNQ  CODE  4»10-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

(Doclcet  No.  FMCSA-2000-7827] 

Agency  Information  Collection 
Activities  Under  OMB  Review:  OMB 
Control  Nos.  2126-0004  and  2126-0012 

agency:  Federal  Motor  Carrier  Safety 

Administration.  DOT. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  FMCSA  has  sent  the  two 
Information  Collection  Requests  (ICRs) 
described  in  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  conunent.  The  ICRs  describe 
each  information  collection  and  its 
expected  burden.  We  published  a 
Federal  Register  notice  on  these 
information  collections  on  September  5. 
2000  (65  FR  53801).  The  notice  had  a 
60-day  comment  period.  We  are 
required  to  send  ICRs  to  OMB  under  the 
Paperwork  Reduction  Act. 
DATES:  Please  submit  comments  by 
April  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Valerie  Height,  (202)  366-0901  (for 
2126-0004),  or  Mr.  Kermy  Rodgers, 
(202)  366-4016  (for  2126-0012),  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  Office  hours  are  from  7:30 
a.m.  to  4:00  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  holidays. 
ADDRESSES:  Send  conunents  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  725  Seventeenth  Street  NW., 
Washington.  DC  20503,  Attention:  DOT 
Desk  Officer.  We  particularly  request 
your  comments  on  whether  the 
collection  of  information  is  necessary 
for  the  FMCSA  to  meet  its  goal  of 
reducing  truck  crashes,  including 
whether  the  information  is  useful  to  this 
goal;  the  accuracy  of  the  estimate  of  the 
burden  of  the  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  collected;  and 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 


other  forms  of  information  technology. 
OMB  wants  to  receive  comments  within 
30  days  of  publication  of  this  notice  in 
order  to  act  on  the  ICR  quickly. 

SUPPLEMENTARY  INFORMATION:       * 

1.  Title:  Driver  Qualification  Files. 

OMB  Number:  2126-0004. 

Background:  The  FMCSA  requires 
motor  carriers  to  maintain  a  driver 
qualification  file  for  each  commercial 
motor  vehicle  (CMV)  driver  that  they 
employ.  The  file  contains  the  minimum 
amoimt  of  information  necessary  to 
document  that  a  driver  is  qualified  to 
drive  a  CMV  in  interstate  commerce. 

Motor  carriers  and  the  FMCSA 
primarily  use  the  driver's  quahfication 
file  to  ensure  that  a  person:  (1)  Is 
physically  qualified  to  safely  operate  a 
CMV;  (2)  has  the  experience  imd/or 
training  to  safely  operate  the  type(s)  of 
CMV  he  or  she  will  be  assigned  to  drive; 
(3)  has  the  appropriate  driver's  license; 
and  (4)  has  not  been  disqualified  to 
operate  a  CMV. 

Respondents:  Motor  carriers  and  CMV 
drivers. 

Estimated  Total  Annual  Burden: 
941,856  hours. 

2.  Title:  Controlled  Substance  and 
Alcohol  Use  and  Testing. 

OMB  Number:  2126-0012. 

Background:  The  FMCSA  requires 
motor  carriers  to  conduct  alcohol  and 
controlled  substances  testing  on  their 
commercial  motor  vehicle  (CMV) 
drivers  who  drive  larger  CMVs  (over 
26,000  lbs.)  requiring  a  commercial 
driver's  Ucense.  The  FMCSA  uses  the 
information  collected  to  determine 
whether  the  motor  carriers  are  using 
drivers  who  are  alcohol-free  and  drug- 
free  while  driving  trucks,  buses,  and 
other  commercial  motor  vehicles.  The 
reporting  survey  of  the  management 
information  system  (MIS)  allows  the 
agency  to  adjust  the  random  testing 
rates  for  the  indtistry  when  the  industry 
shows  performance  improvements.  The 
agency  bases  the  adjustment  upon  the 
results  of  a  small,  statistically 
significant  sample  of  motor  carriers. 

Itespondents:  650.000  Motor  carriers. 

Estimated  Total  Annual  Burden: 
573.490  hours. 

AutlMrity:  The  Paperwork  Reduction  Act 
of  1995. 44  U.S.C.  Chapter  35,  as  amended; 
and  49  CFR  1.73. 

Dated:  February  27,  2001. 

Stephen  E.  BariMf, 

Acting  Assistant  Administrator  and  Chief 
Safety  Officer. 

[FR  Doc.  01-5411  Filed  3-5-01;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

Petition  for  Waiver  of  Compliance 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regiilatory  provision 
involved,  the  natiu-e  of  the  rehef  being 
requested,  and  the  petitioner's 
argtiments  in  favor  of  relief. 

Canadian  Pacific  Railway 

(Docket  Number  FRA-200O-7927J 

Canadian  Pacific  Railway  Company 
(CPR),  on  behalf  of  itself,  its  Delaware 
and  Hudson  (DatH)  subsidiary,  and  its 
Soo  Line  (Soo)  subsidiary  is  seeking  a 
waiver  of  compliance  with  the  Railroad 
Locomotive  Safety  Standards,  49  CFR 
229.71  (clearance  above  the  rail). 

CPR  joinUy  with  General  Electric 
Transportation  Systems  is  exploring 
methods  for  improving  locomotive 
adhesion  imder  heavy  snow  conditions. 
One  method  that  appears  to  have  some 
potential  for  consideration  is  the 
application  of  flexible  wipers  under  the 
front  pilot.  These  "snow  flaps"  are 
made  of  a  corrugated  urethane  material 
similar  to  the  non-metallic  sand  pipe 
tips  currentiy  allowed.  These  snow  flaps 
extended  below  the  2V^'  limit  allowed 
by  the  section  229.71 

CPR  did  limited  testing  of  these  snow 
flaps  in  Canada  last  year  and  is 
requesting  additional  exemption  from 
Transport  Canada  to  continue  the 
testing  this  winter.  There  will  be  up  to 
40  GE  locomotives  equipped  for  this 
test.  These  imits  are  principally 
dedicated  to  coal  routes  in  British 
Coltunbia.  but  they  are  internationally 
equipped  and  may  operate  into  the  U.S. 
on  an  occasional  basis.  These  units  vtrill 
enter  the  U.S.  through  the  Minnesota 
gateway  and  over  Soo  Line  as  for  as 
Chicago,  Illinois. 

CPR  reported  no  evidence  that  these 
snow  flaps  will  present  any  risk  to  safe 
train  operations  or  to  employees. 

Intoested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  pubhc  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA.  in  writing,  bef(xe 


the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  niunber  (e.g..  Waiver 
Petition  Docket  Number  FRA-2000- 
7927)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Docket  Management 
FaciUty,  Room  PL-401  (Plaza  Level), 
400  7th  Stiwet.  SW..  Washington,  DC 
20590.  Communications  received  within 
30  days  of  the  date  will  be  considered 
as  far  as  practicable.  All  written 
commimications  concerning  these 
proceedings  are  available  for 
examination  during  regiilar  business 
hours  (9:00  a.m.-5:00  p.m.)  at  the  above 
facility.  All  documents  in  the  pubUc 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facility's  web  site  http:// 
dms.dot.gov. 

Issued  in  Washington,  D.Q  on  February  22, 
2001. 

Grady  C.  Cotheo,  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-5406  Filed  3-5-01;  8:45  am] 

MUJNQCOOf  4aiO-06-P 


DEPARTMENT  OF  TRANSPORTATKM 
Fsdaral  RaMroad  Administration 

Peititlon  for  Waivw  of  CompNanca 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regxilations  [CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  reUef  being 
requested,  and  the  petition ws' 
ai^guments  in  fovor  of  reUef . 

NalMMial  Railway  Historical  Society 

FreemeDt  k  Elkhera  Valley  Railroad 

(Docket  Numbw  FRA-2000-83671 

The  Eastern  Nebraska  Chaptv  of  the 
National  Railway  Historical  Society 
(NRHS).  which  operates  the  Freemont  k 
Elkhom  Valley  Railroad  (FEVR).  has 
petitioned  for  a  permanent  waiver  of 
compUance  for  two  former  C&NW 
Pullman  sleeper  cars,  one  former 
Burlington  Northern  RPO,  one  former 
Burlii^on  Northern  caboose,  one 
former  C&NW  SW1200,  one  Davenport 
center  cab.  one  Whitcomb/Baldv«rin  S- 
4300,  and  one  GE  center  cab  from  the 
requirements  of  Safety  Glazing 
Standards,  49  CFR  Part  223,  which 
requires  certified  glazing.  The  NRHS, 
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which  is  located  in  Fremont,  Nebraska, 
states  that  they  operate  in  a  rural 
forming  area  with  a  low  incidence  of 
vandalism. 

IntOTested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data, 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  with  these  proceedings  since 
the  fects  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  niunber  (e.g..  Waiver 
Petition  Docket  Number  FRA-2000- 
8367)  and  must  be  submitted  in 
triplicate  to:  Docket  Clerk,  DOT  Central 
Docket  Management  Facility,  Room  Fl- 
401,  400  Seventh  Street.  SW., 
Washington,  DC  20590-0001. 
Communications  received  within  45 
days  of  the  date  will  be  considered  as 
for  as  practical.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m.-5:00  p.m.)  at  DOT 
Central  Docket  Management  Facility, 
Room  Pl-401  (Plaza  Level,  400  Seventh 
Street,  SW.,  Washington.  DC  20590- 
0001.  All  dociunents  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  internet  at  the 
focilify's  Web  site  at  http://dms.dot.gov. 

Issued  in  WashingtoD.  D.C.,  on  Febniary 
22,  2001. 
Grady  CadMn.  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-5407  Filed  3-S-Ol;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Railroad  Administration 

PaWion  for  Walvars  of  Complianca 

In  accordance  with  Title  49  Code  of 
Federal  Regulations  (CFR),  Section 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
received  a  request  for  waiver  of  certain 
requirements  of  the  Federal  railroad 
safety  regxilations.  The  individual 
petition  is  described  below,  including 
the  party  seeking  relief,  the  regulatory 
provisions  involved,  and  the  nature  of 
the  relief  being  sought. 


The  Port  Aodiority  Trans-Hudson 
Corporation 

[FRA  Waiver  PetiUon  No.  FRA-2000-74111 

The  Port  Authority  Trans-Hudson 
Corporation  (PATH)  seeks  a  permanent 
waiver  of  compliance  from  certain 
requirements  of  49  CFR.  Part  239, 
Passenger  Train  Emergency 
Preparedness.  Specifically,  PATH 
requests  relief  from  the  emergency 
equipment  requirements  in 
§239.101(a)(6)(i)  that  the  fire 
extinguisher  and  pry-bar  be  accessible 
to  the  riding  public  for  use  in  the  event 
of  an  emergency  situation.  PATH  argues 
that  its  practice  of  securing  the  fire 
extingmsher  and  pry-bar  away  from 
public  access  is  in  the  public's  intwest, 
and  contends  that  public  safety  is 
enhanced  by  restricting  access  only  to 
crew  members.  PATH  requests  that  FRA 
waive  the  public  access  requirement 
and  allow  PATH  to  continue  to 
maintain  the  emergency  equipment  in  a 
secure  manner  wi&out  permitting  the 
riding  public  to  use  it  during  an 
emergency.  In  support  of  its  request, 
PATH  states  that  in  times  of  emergency, 
the  public  address  system  can  facilitate 
conununication  to  train  crew  members, 
who  would  then  unlock  the  lockers 
where  the  fire  extinguisher  and  pry-bar 
are  stored.  PATH  also  notes  that  the 
locking  of  these  items  of  emergency 
equipment  can  protect  the  public  from 
harm,  since  the  equipment  would  not  be 
missing  due  to  cases  of  vandalism  or 
theft,  and  would  therefore  be  in  its 
proper  location  at  the  time  of  an 
emergency. 

PATH  also  seeks  a  permanent  waiver 
of  compliance  bom  certain 
requirements  of  49  CFR  Part  229, 
Locomotive  Safefy  Standards. 
SpedficaUy,  PATH  requests  relief  from 
the  requirements  of  §  229.7,  Prohibited 
acts,  which  mandates  that  a  locomotive 
and  its  appurtenances  must  be  in  proper 
working  condition  and  safe  to  operate  in 
the  service  to  which  assigned,  and  from 
§  229.9,  Movement  of  non-complying 
locomotives,  which  set  forth  the 
conditions  imder  which  a  railroad  may 
move  a  non-complying  locomotive. 
PATH  seeks  to  lessen  the  impact  of  dead 
cars  (MU  type  locomotives)  in  its 
operation.  PATH  proposes  to  operate 
one  dead  car  (MU  type  locomotive  car) 
per  consist  of  not  less  than  seven  cars, 
up  to  24  hours  prior  to  removing  the  car 
from  service  for  the  purpose  of  repair. 
PATH  states  that  it  would  not  allow  a 
dead  car  to  operate  in  the  lead  as  the 
controlling  car  of  the  movement,  and 
that  operating  crews  of  such  trains 
would  be  notified  in  writing  about  the 
presence  of  the  defective  car  prior  to  the 
movement  of  the  train. 


Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  reviews,  data,  or 
comments.  If  any  interested  party 
desires  the  opportunify  for  oral 
comment,  FRA  must  be  notified  in 
writing  before  the  end  of  the  comment 
period,  and  the  party  must  specify  the 
basis  for  the  request.  FRA  will  then 
determine  whether  to  schedule  a  public 
hearing  in  coimection  with  these 
proceedings.  See  49  CFR  211.25. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  FRA-2000- 
7411)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Docket  Management 
Facilify,  Room  PL-401  (Plaza  Level), 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  All  dociunents  in  the  public 
docket,  including  PATH'S  waiver 
request,  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facilify's  web  site  at  http:// 
dms.dot.gov.  Commimications  received 
within  45  days  from  the  date  of  this 
notice  will  be  considered  by  FRA  before 
final  action  is  taken.  Comments  received 
after  that  date  will  be  considered  as  far 
as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 
hours  (9:00  a.m.-5  p.m.)  at  the  above 
facilify. 

Issued  in  Washington,  D.C.,  on  February 
22.  2001. 
Grady  C  Cothen,  Jr.. 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-5405  Filed  3-5-01;  8:45  am] 

8ILUN0  COOe  4t1IMM-r 


DEPARTMENT  OF  TRANSPORTATION 
Fadarai  Railroad  Administration 

Patltion  for  Walvar  of  Complianca 

In  accordance  with  Part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safefy 
standards.  The  individual  petition  is 
described  below,  including  the  parfy 
seeking  relief,  the  regulatory  provision 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Union  Pacific  Railroad  Company 

[Docket  Number  FRA-2001-8697] 

Union  Pacific  Railroad  Company  (UP) 
is  se^dng  a  waiver  of  compliance  with 
a  provision  of  the  Railroad  Power 
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Brakes  and  Drawbars  regulations,  49 
CFR  232.12  (initial  terminal  road  train 
air  brake  tests).  The  UP  requests  a 
waiver  to  permit  cars  received  in 
interchange  from  Ferromex  (Mexican 
railroad)  at  Nogales,  Arizona  to  be 
moved  approximately  8  miles  north  of 
Nogales  to  the  siding  at  Rio  before  an 
initial  terminal  air  brake  test  is 
performed. 

UP  states  that  presently,  Ferromex 
delivers  to  UP  on  an  average  of  three 
trains  per  day  with  lengths  between 
4000  and  6000  feet.  UP  states  that  the 
UP  yard  at  Nogales  is  small  and  delivery 
of  these  trains  all  require  blockages  of 
key  street  crossings  within  the  Cify  of 
Nogales  for  considerable  lengths  of  time. 
This  problem  has  been  exacerbated  in 
recent  years  with  the  increase  of  traffic 
over  the  Nogales  interchanges  and  as  the 
result  of  changed  traffic  patterns,  which 
were  due  to  a  number  of  factors.  These 
include  the  privatization  of  the  Mexican 
railroads,  NAFTA  trade  agreement  and 
UP-SP  merger.  Trains  received  from 
Ferromex  require  an  initial  terminal 
brake  test  to  be  performed  before 
departing  Nogales  and  this  contributes 
to  increased  amount  of  time  crossings 
are  blocked. 

The  UP  waiver  request  is  to  permit 
movement  of  trains  to  Rio  for  the 
performance  of  the  initial  terminal  air 
brake  test.  Trains  involved  in  such 
movements  would  have  the  air  brake 
test  system  charged,  a  set  and  release  to 
ensure  brakes  setting  and  releasing  on 
the  rear  car,  and  movement  restricted  to 
25  mph,  until  the  initial  brake  test  could 
be  pwformed  at  Rio.  Any  bad  order  cars 
discovwed  at  Rio  would  be  set  out  there 
for  repair  pur{>08es. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
coimection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunify  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FRA-2001- 
8697)  and  must  be  submitted  to  the 
Docket  Clerk,  DOT  Docket  Management 
Facility,  Room  PL-401  (Plaza  Level), 
400  7th  Street.  SW.,  Washington,  DC 
20590.  Communications  received  within 
30  days  of  the  date  will  be  considered 
as  far  as  practicable.  All  written 
communications  concerning  these 
proceedings  are  available  for 
examination  during  regular  business 


hours  (9:00  a.m.-5:00  p.m.)  at  the  above 
facilify.  All  docxmients  in  the  public 
docket  are  also  available  for  inspection 
and  copying  on  the  Internet  at  the 
docket  facilify's  web  site  http:// 
dms.dot.gov. 

Issued  in  Washington,  D.C.  on  February  22. 
2001. 

Grady  C.  Cothen.  Jr., 

Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
[FR  Doc.  01-5408  Filed  3-5-01;  8:45  am] 
BHJJNQ  COOe  4810-OS-P 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Tranait  Administration 
[FTA  Dodnt  No.  2001-9007] 

Agancy  Information  CoflactkNi  Activity 
UndarOMBRaviaw 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  request  for  comments. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
aimounces  that  the  Information 
Collection  Requests  (ICRs)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
extension  of  the  currently  approved 
information  collections.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soliciting  comments  was 
published  on  December  13,  2000. 
DATES:  Comments  must  be  submitted 
before  April  5,  2001.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvia  L  Barney-Marion,  Office  of 
Administration,  Office  of  Management 
Planning,  (2020  366-6680. 
SUPPt-EMENTARY  INFORMATION: 

Title:  49  U.S.C.  Section  5310— Capital 
Assistance  Program  for  Elderiy  Persons 
and  Persons  with  Disabilities  and 
Section  5311 — Nonuirbanized  Area 
Formula  Program  (OMB  Number  2132- 
0500). 

Abstract:  The  Capital  Assistance 
Program  for  Elderly  Persons  and  Persons 
with  Disabihties  provides  financial 
assistance  for  the  specialized 
transportation  service  needs  of  elderly 
persons  and  persons  with  disabilities. 
The  program  is  administered  by  the 
States  and  may  be  used  in  all  areas 
(urbanized,  small  lu^an,  and  rural).  The 
Nonurbanized  Area  Formula  Program 
provides  financial  assistance  for  the 
provision  of  public  transportation 
services  in  nonurbanized  areas  and  is 
also  administered  by  the  States.  FTA  is 


authorized  to  review  applications  for 
federal  financial  assistance  to  determine 
eligibilify  and  compliance  with 
statutory  and  administrative 
requirements  by  49  U.S.C.  5310  and 
5311.  Information  collected  during  the 
application  stage  includes  the  project 
budget,  which  identifies  funds 
requested  for  project  implementation;  a 
program  of  projects,  which  identffies 
subrecipients  to  be  funded,  the  amount 
of  funding  that  each  will  receive,  and  a 
description  of  the  projects  to  be  funded; 
the  project  implementation  plan;  a  list 
of  annual  certifications  and  assurances; 
and  public  hearings  notice,  certification 
and  transcript.  The  applications  must 
contain  sufficient  information  to  enable 
FTA  to  make  the  findings  required  by 
law  to  enforce  the  program 
requirements.  Information  collected 
during  the  project  management  stage 
includes  an  annual  financial  report,  an 
annual  program  status  report,  and  pre- 
award  and  post-deUvery  audits.  The 
annual  financial  report  and  program 
status  report  provide  a  basis  for 
monitoring  approved  projects  to  ensure 
timely  and  appropriate  expenditure  of 
federal  funds  by  grant  recipients. 

Estimated  Total  Annual  Burden: 
6,540  hours. 

Title:  Americans  writh  Disabihties  Act 
(OMB  Number  2132-0555). 

Abstract:  On  July  26. 1990,  the 
President  signed  into  law  civil  rights 
legislation  entitled,  "The  Americans 
with  Disabilities  Act  of  1990"  (ADA) 
(Pub.  L.  101-336).  It  contains  sweeping 
changes  for  individuals  with  disabilities 
in  every  major  area  of  American  Ufe. 
One  key  area  of  the  legislation  addresses 
transportation  services  provided  by 
public  and  private  entities.  Some  of  the 
requirements  under  the  ADA  are:  (1)  No 
transportation  entity  shall  discriminate 
against  an  individual  with  a  disabiUty 
in  connection  with  the  provision  of 
transportation  service;  (2)  All  new 
vehicles  purchased  by  public  and 
private  entities  after  August  25,  1990, 
must  be  readily  accessible  to  and  usable 
by  persons  with  disabilities,  including 
individuals  who  use  wheelchairs;  (3) 
Public  entities  that  provide  fixed  route 
transit  must  provide  complementary 
paratransit  service  for  persons  with 
disabilities,  who  are  imable  to  use  the 
fixed  route  system,  that  is  comparable  to 
the  level  of  service  provided  to 
individuals  without  disabilities;  and  (4) 
Public  entities  operating  light,  rapid  or 
commuter  rail  systems  must  designate 
key  stations  which  were  to  be  made 
accessible  by  July  26, 1993,  imless  the 
operator  received  a  statutoty  time 
extension. 

If  FTA  reasonably  believes  that  an 
entity  may  not  be  in  compUance,  FTA 
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may  require  periodic  reports  on  a 
quarterly  or  annual  basis.  The 
information  collected  provides  FTA 
with  a  basis  for  monitoring  compliance. 
In  addition,  public  entities,  including 
recipients  of  FTA  funds,  are  required  to 
provide  information  during  triennial 
reviews,  compUant  investigations, 
resolutions  of  complaints,  and 
compliance  reviews. 

Estimated  Total  Annual  Burden: 
40,000  hours. 

Title:  Pre- Award  and  Post  Delivery 
Review  Requirements  (OMB  Number 
2132-0544). 

Abstract:  Under  the  Federal  Transit 
Laws,  at  49  U.S.C.  5323(1),  grantees 
must  certify  that  pre-award  and  post- 
deUvery  reviews  will  be  conducted 
when  using  FTA  funds  to  purchase 
revenue  service  vehicles.  FTA 
regulation  49  CFR  Part  663  implements 
this  law  by  specifying  the  actual 
certificates  that  must  be  submitted  by 
each  bidder  to  assure  compliance  with 
the  Buy  America,  contract  specification, 
and  vehicle  safety  requirements  for 
rolling  stock.  The  information  collected 
on  the  certification  forms  is  necessary 
for  FTA  grantees  to  meet  the 
requirements  of  49  U.S.C.  5323(1). 

Estimated  Total  Annucd  Burden: 
3,024  hours. 

ADDRESSES:  All  written  comments  must 
refer  to  the  docket  nimiber  that  appears 
at  the  top  of  this  document  and  be 
submitted  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street.  NW..  Washington,  DC  20503, 
Attention:  FTA  Desk  Officer. 

Comments  Are  Invited  On:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utifity  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued:  February  28,  2001. 
Dorrie  Y.  Aldrich, 

Associate  Administrator  for  Administration. 
[FR  Doc.  01-5292  Filed  3-5-01;  8:45  am] 

■LUNG  COOC  4910-S7-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safaty 
Administratton 

[Docket  No.  NHTSA  00-6985] 

Insurance  Cost  Infornurtion  Ragulation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces 
publication  by  NHTSA  of  the  2001  text 
and  data  that  aU  car  dealers  must 
include  in  an  insurance  cost 
information  booklet  that  they  must 
make  available  to  prospective 
purchasers,  piusuant  to  49  CFR  582.4. 
This  information  may  assist  prospective 
piut:hasers  in  comparing  differences  in 
passenger  vehicle  collision  loss 
experience  that  could  affect  auto 
insurance  costs. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  this  booklet  by 
contacting  the  U.S.  Department  of 
Transportation,  Docket  Management, 
Room  PL-401,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  (Docket  hours 
are  from  10:00  am  to  5:00  pm.) 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosalind  Proctor,  Chief,  Consumer 
Programs  Division,  NHTSA,  400 
Seventh  Street  SW..  Washington,  DC 
20590  (202-366-0846). 
SUPPLEMENTARY  INFORMATION:  Piusuant 
to  section  201(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  15 
U.S.C.  1941(e),  on  March  5, 1993,  58  FR 
12545.  the  National  Highway  Traffic 
Safety  Administration  (NHTSA) 
amended  49  CFR  Part  582,  Insurance 
Cost  Information  Regulation,  to  require 
all  dealers  of  automobiles  to  distribute 
to  prospective  customers  information 
that  compares  differences  in  insurance 
costs  of  different  makes  and  models  of 
passenger  cars  based  on  differences  in 
damage  susceptibility.  On  March  17, 
1994,  NHTSA  denied  a  petition 
submitted  by  the  National  Automobile 
Dealers  Association  (NADA)  for  NHTSA 
to  reconsider  Part  582  insofar  as  it 
requires  all  automobile  dealers  to 
prepare  the  requisite  number  of  copies 
for  distribution  of  the  insurance  cost 
information  to  prospective  purchasers. 
59  FR  13630. 

On  March  24. 1995,  NHTSA 
published  a  Final  Rule  to  amend  Part 
582  in  a  number  of  respects.  60  FR 
15509.  These  changes  included  wording 
clarifications  and  a  change  in  the 
availability  date  of  the  booklet. 

Pursuant  to  49  CFR  §  582.4,  all 
automobile  dealers  are  required  to  make 
available  to  prospective  purchasers 


booklets  that  include  this  comparative 
information  as  well  as  certain 
mandatory  explanatory  text  that  is  set 
out  in  section  582.5.  Early  each  year, 
NHTSA  publishes  the  annual  Federal 
Register  document  updating  the 
Hi^way  Loss  Data  Institute's  (HLDI) 
December  Insurance  Collision  Report. 
Booklets  reflecting  the  updated  data 
must  be  available  for  distribution  to 
prospective  purchasers  without  charge 
within  30  days  from  the  date  of  the 
Federal  Register. 

NHTSA  is  mailing  a  copy  of  the  2001 
booklet  to  each  dealer  on  the  mailing 
list  that  the  Department  of  Energy  uses 
to  distribute  the  "Gas  Mileage  Guide." 
Dealers  will  have  the  responsibility  of 
reproducing  a  sufficient  niunber  of 
copies  of  the  booklet  to  assure  that  they 
are  available  for  retention  by 
prospective  purchasers  by  April  6,  2001. 
Dealers  who  do  not  receive  a  copy  of  the 
booklet  within  15  days  of  the  date  of 
this  notice  should  contact  Ms.  Rosalind 
Proctor  of  NHTSA's  Office  of  Planning 
and  Consumer  Programs  (202)  366-0846 
to  receive  a  copy  of  the  booklet  and  to 
be  added  to  the  mailing  list.  Dealers 
may  also  obtain  a  copy  of  the  booklet 
through  the  NHTSA  web  page  at: 
http://www.nhtsa.dot.gov/cars/ 
problems/studies/InsCost. 

Authorit3r:  (49  U.S.C.  32302;  delegation  of 
authority  at  49  CFR  1.50(f).) 

Issued  on:  February  28,  2001. 
Stephen  R.  Krmtzke, 
Associate  Administrator  for  Safety, 
Performance  Standards. 
(FR  Doc.  01-5294  Filed  3-5-01;  8:45  am) 

BILUNG  CODE  491O-S0-P 


DEPARTMENT  OF  TRANSPORTATION 

National  HIgtiway  Traffic  Safety 
Administration 

[Docket  NHTSA-9»-5087] 

Safety  Performance  Standards 
Program  Meeting 

agency:  National  Highway  Traffic 
Safety  Administration  (DOT). 
ACTION:  Notice  of  NHTSA  rulemaking 
status  meeting. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  fitim  the  public  and 
the  automobile  industry  regarding  the 
agency's  vehicle  regulatory  program. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  its  vehicle 
regulatory  program  will  be  held  on 
Thursday,  April  19,  2001,  beginning  at 
9:45  a.m.  and  ending  at  approximately 
12;00  p.m.  at  the  Best  Western  Gateway 
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International  Hotel  in  Romulus, 
Michigan.  Questions  relating  to  the 
vehicle  regulatory  program  must  be 
submitted  in  writing  with  a  diskette 
(WordPerfect)  by  Friday,  March  23, 
2001,  to  the  address  shown  below  or  by 
e-mail.  If  sufficient  time  is  available, 
questions  received  alter  March  23,  may 
be  answered  at  the  meeting.  The 
individual,  group  or  company 
submitting  a  questions(s)  does  not  have 
to  be  present  for  the  questions(s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  March  23,  2001, 
and  the  issues  to  be  discussed,  will  be 
posted  on  NHTSA's  web  site  [http:// 
www.nhtsa.dot.gov)  by  Monday,  April 
16,  2001,  and  also  will  be  avail^le  at 
the  meeting.  The  agency  will  not  hold 
a  second  research  and  development 
public  meeting  on  April  19. 
ADDRESSES:  Questions  for  the  April  19, 
NHTSA  Rulemaking  Status  Meeting, 
relating  to  the  agency's  vehicle 
regulatory  program,  should  be 
submitted  to  Delia  Lopez,  NPS-01, 
National  Highway  Traffic  Safety 
Administration,  Room  5401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  Fax  Number  202-366-4329,  e- 
mail  dlopez@nhtsa.dot.gov.  The  meeting 
will  be  held  at  the  Best  Western 
Gateway  International  Hotel,  9191 
Wickham  Road,  Romulus,  Michigan. 
The  telephone  number  for  the  Best 
Western  Gateway  International  Hotel  is 
734-728-2800. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delia  Lopez,  (202)  366-1810. 
SUPPLEMENTARY  INFORMATION:  NHTSA 
holds  a  regular,  quarterly  meeting  to 
answer  questions  bom  the  public  and 
the  regulated  industries  regarding  the 
agency's  vehicle  regulatory  program. 
Questions  on  aspects  of  the  agency's 
research  and  development  activities  that 
relate  directly  to  ongoing  regulatory 
actions  should  be  submitted,  as  in  the 
past,  to  the  agency's  Safety  Performance 
Standards  Office.  The  piupose  of  this 
meeting  is  to  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
Transcripts  of  these  meetings  will  be 
available  for  public  inspection  in  the 
DOT  Docket  in  Washington,  DC,  within 
four  weeks  after  the  meeting.  Copies  of 
the  transcript  will  then  be  available  at 
ten  cents  a  page,  (length  has  varied  from 
80  to  150  pages)  upon  request  to  DOT 
Docket,  Room  PL-401,  400  Seventh 
Street,  SW.,  Washington,  DC  20590.  The 
DOT  Docket  is  open  to  the  public  from 
10:00  a.m.  to  5:00  p.m.  The  transcript 
may  also  be  accessed  electronically  at 
http://dms.dot.gov,  at  docket  NHTSA- 
99-5087.  Questions  to  be  answered  at 
the  quarterly  meeting  should  be 


organized  by  categories  to  help  us 
process  the  questions  into  an  agenda 
form  more  efficiently.  Sample  format: 

I.  Rulemaking 

A.  Crash  avoidance 

B.  Crashworthiness 

C.  Other  Rulemakings 
n.  Consumer  Information 
m.  Miscellaneous 

NHTSA  will  provide  auxifiary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  "auxiliary  aids" 
(e.g.,  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 
brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Delia  Lopez  on  (202) 
366-1810,  by  COB  Monday,  April  16. 
2001. 

Issued:  February  28,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
[FR  Doc.  01-5293  Filed  3-5-01;  8:45  am) 
BKiMO  cooe  4eio-«-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Higlmay  Traffic  Safety 
Administration 

[Dodwt  No.  NHTSA-2001-9023] 

RIN  2127-AG18 

Automobile  Parts  Content  i.aliellng; 
Review:  American  AutomobUe 
l-abeiing  Act;  Evaluation  Report 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Request  for  comments  on 
technical  report. 

SUMMARY:  This  notice  announces 
NHTSA's  publication  of  a  Technical 
Report  reviewing  and  evaluating  its 
existing  regulation  Part  583,  Automobile 
Parts  Content  Labeling.  The  report's  title 
is  Evaluation  of  the  American 
Automobile  Labeling  Act. 
DATES:  Comments  must  be  received  no 
later  than  Jidy  5,  2001. 
ADDRESSES:  Report:  You  may  obtain  a 
copy  of  the  report  free  of  charge  by 
sending  a  self-addressed  mailing  label  to 
Publications  Ordering  and  Distribution 
Services  (NAD-51),  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  A  summary  of  the  report  is 
available  on  the  Internet  for  viewing  on 
line  at  www.nhtsa.dot.gov/cars/rules/ 
regrev/evaluate/809208.html.  The  full 
report  is  available  on  the  Internet  in 
PDF  format  at  www.nhtsa.dot.gov/cars/ 
rules/regrev/evaluate/pdf/809208.pdf. 


Comments:  All  comments  should 
refer  to  the  Docket  number  of  this  notice 
(NHTSA-2001-9023).  You  may  submit 
your  comments  in  writing  to:  U.  S. 
Department  of  Transportation  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  You  may  also  submit  your 
comments  electronically  by  logging  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

You  may  call  Docket  Management  at 
202-366-9324  and  visit  the  Docket  from 
10:00  a.m.  to  5:00  p.m.,  Monday  throtigh 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Kahane,  Chief,  Evaluation 
Division,  NPP-22,  Plans  and  PoUcy, 
National  Highway  Traffic  Safety 
Administration,  Room  5208,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Telephone:  202-366-2560.  FAX: 
202-366-2559.  E-mail: 
ckahane@nhtsa.dot.gov. 

For  information  about  NHTSA 's 
evaluations  of  the  effectiveness  of 
existing  regulations  and  programs:  Visit 
the  NHTSA  web  site  at  http:// 
www.nhtsa.dot.gov  and  dick 
"Regulations  &  Standards"  underneath 
"Car  Safety"  on  the  home  page;  then 
click  "Regulatory  Evaluation  "  on  the 
"Regulations  &  Standards"  page. 

SUPPLEMENTARY  INFORMATKM:  NHTSA 
regulation  Part  583  (49  CFR  583), 
Automobile  Parts  Content  Labeling 
requires  passenger  vehicles 
manufactiu^d  after  October  1,  1994  to 
have  labels  specifying  their  percentage 
value  of  U.S./Canadian  parts  content, 
the  country  of  assembly,  and  countries 
of  origin  of  the  engine  and  transmission 
(59  FR  37294).  This  regulation 
implements  the  American  Automobile 
Labeling  Act  (AALA)  of  1992,  and  its 
purpose  is  to  help  consumers  in  the 
selection  of  new  vehicles  by  providing 
information  about  the  country  of  origin 
of  vehicles  and  their  parts. 

As  required  by  the  Government 
Performance  and  Results  Act  of  1993 
and  Executive  Order  12866  (58  FR 
51735),  NHTSA  reviews  existing 
regulations  to  determine  if  they  are 
achieving  policy  goals.  This  evaluation 
is  based  on  a  1998  consimier  survey  to 
see  if  new-vehicle  purchasers  know 
about  the  labels,  understand  them,  and/ 
or  use  them  to  help  select  a  vehicle; 
manufacttu«r  and  dealer  surveys  to 
learn  about  their  response  to  the  labels; 
and  statistical  analyses  of  the  actual 
trends  in  U.S./Canadian  parts  content  in 
new  motor  vehicles  after  1994. 
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Over  75  percent  of  the  646  consumer 
survey  participants  were  unaware  of  the 
existence  of  the  AALA  labels.  Many 
participants  who  did  read  the  label  said 
they  used  the  country-of-assembly 
information,  but  none  said  they  used  the 
numerical  U.S./Canadian  parts  content 
score  or  the  engine/transmission 
information.  Overall  U.S./Canadian 
parts  content  in  new  cars  and  light 
trucks  dropped  from  70  percent  in 
model  year  1995  to  67.6  percent  in 
1998;  however,  it  increased  from  47  to 
59  percent  in  transplants  while 
dropping  from  89  to  84  percent  in  Big 
3  vehicles. 

How  can  I  influence  NHTSA's  thinking 
on  this  evaluation? 

NHTSA  welcomes  public  review  of 
the  technical  report  and  invites 
reviewers  to  submit  comments  about  the 
data  and  the  statistical  methods  used  in 
the  analyses.  NHTSA  will  submit  to  the 
Docket  a  response  to  the  comments  and, 
if  appropriate,  additional  analyses  that 
update,  supplement  or  revise  the 
technical  report. 

The  agency  is  especially  interested  in 
learning  of  any  additional  data  or 
information  on  the  following  topics: 

•  Measures  that  could  make  tne  labels 
more  widely  known,  more  convenient, 
easier  to  imderstand  or  more  influential 
for  consumers,  or  less  costly  to  produce. 

•  Evidence  that  consimiers  are  aware 
of  and/or  influenced  by  the  labels,  or 
related  information. 

•  Evidence  that  the  labels,  or  related 
data,  have  been  used  as  a  marketing, 
advertising,  or  public-information  tool 
by  manufacturers,  dealers,  or  any  other 
organizations. 

•  Evidence  that  the  labels,  or  related 
considerations  have  influenced 
decisions  on  where  to  manu&ct\ire  or 
purchase  parts,  or  to  assemble  vehicles. 

•  Factors  that  have  influenced  the 
trends  in  U.S./Canadian  parts  content 
before,  during  and  after  the  1994-98 
period  studied  in  the  report. 

How  do  I  prepare  and  submit 
comments? 

Your  comments  must  be  Mnritten  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  Docket 
number  of  this  document  (NHTSA- 
2001-9023)  in  your  comments. 

Your  primary  comments  must  not  be 
more  than  15  pages  long  (49  CFR 
553.21).  However,  you  may  attach 
additional  documents  to  your  primary 
comments.  There  is  no  limit  on  the 
length  of  the  attachments. 

Please  send  two  paper  copies  of  your 
comments  to  Docket  Management  or 
submit  them  electronically.  The  mailing 


address  is  U.  S.  Department  of 
Transportation  Docket  Management, 
Room  PL-401,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  If  you  submit 
your  conmients  electronically,  log  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov  and  click 
on  "Help  &  Information"  or  "Help/Info" 
to  obtain  instructions. 

We  also  request,  but  do  not  require 
you  to  send  a  copy  to  Charles  J.  Kahane, 
Chief.  Evaluation  Division,  NPP-22, 
National  Highway  Traffic  Safety 
Administration,  Room  5208,  400 
Seventh  Street,  SW..  Washington,  DC 
20590  (alternatively.  FAX  to  202-366- 
2559  or  e-mail  to 

ckahane@nhtsa.dot.gov).  He  can  check 
if  yoiu-  comments  have  been  received  at 
the  Docket  and  he  can  expedite  thefr 
review  by  NHTSA. 

How  can  I  be  sure  that  my  comments 
were  received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  retiim  the  postcard  by 
mail. 

How  do  I  submit  confidential  business 
information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  send 
three  copies  of  your  complete 
submission,  including  the  information 
you  claim  to  be  confidential  business 
information,  to  the  Chief  Coimsel,  NCC- 
01,  National  Highway  Traffic  Safety 
Administration,  Room  5219,  400 
Seventh  Street,  SW..  Washington,  DC 
20590.  Include  a  cover  letter  supplying 
the  information  specified  in  our 
confidential  business  information 
regulation  (49  CFR  Part  512). 

m  addition,  send  two  copies  fit)m 
which  you  have  deleted  the  claimed 
confidential  business  information  to 
Docket  Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  or  submit  them  electronically. 

Will  the  agency  consider  late 
commmits? 

In  our  response,  we  will  consider  all 
comments  that  Docket  Management 
receives  before  the  close  of  business  on 
the  comment  closing  date  indicated 
above  under  DATES.  To  the  extent 
possible,  we  will  also  consider 
comments  that  Docket  Management 
receives  after  that  date. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 


some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

How  can  I  read  the  comments 
submitted  by  other  people? 

You  may  read  the  comments  by 
visiting  Docket  Management  in  person 
at  Room  PL-401,  400  Seventh  Street, 
SW.,  Washington,  DC  fi^m  10:00  a.m.  to 
5:00  p.m.,  Monday  through  Friday. 

You  may  also  see  the  comments  on 
the  Internet  by  taking  the  following 
steps: 

•  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Diepartment  of  Transportation  [http:// 
dms.dot.gov). 

•  On  that  page,  click  on  "search." 

•  On  the  next  page  [(http:// 
dms.dot.gov/search/)  type  in  the  four- 
digit  Docket  number  shown  at  the 
beginning  of  this  Notice  (6545).  Click  on 
"search." 

•  On  the  next  page,  which  contains 
Docket  summary  information  for  the 
Docket  you  selected,  click  on  the 
desired  comments.  You  may  also 
download  the  comments. 

Authority:  49  U.S.C.  30111.  ^0168; 
delegation  of  authority  at  49  CFR  1.50  and 
501.8. 

William  H.  Walsh, 

Associate  Administrator  for  Plans  and  Policy. 
[PR  Doc.  01-5392  Filed  3-5-01;  8:45  am) 
aauNO  cooe  4»io-6S-p 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

[Dociwt  No.  RSPA-01-8S87; 
Notice  No.  01-06] 

Haiardous  Materials  Safety:  Public 
Meeting  Related  to  Customer  Service 
and  Regulatory  Review 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  public  meeting. 

summary:  RSPA  will  hold  a  public 
meeting  to  seek  information  from  the 
public  on  improving  safety,  reducing 
costs  (especially  to  small  businesses), 
and  increasing  customer  service  through 
RSPA's  management  of  the  national 
hazardous  materials  transportation 
safety  program.  This  meeting  is  being 
held  in  conjunction  with  a  Hazardous 
Materials  Multimodal  Training  Seminar 
sponsored  by  RSPA  on  March  27  and 
28,  2001. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Sheraton  North  Charleston 
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Hotel,  4770  Goer  Drive,  North 
Charleston,  South  Carolina  29406  (843- 
747-1900).  For  information  on  facilities 
or  services  for  individuals  with 
disabilities  or  to  request  special 
assistance  at  the  meetings,  contact 
Eileen  Edmonson  at  the  address  or 
telephone  number  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  as  soon 
as  possible. 

DATES:  The  public  meeting  will  be  held 
on  Wednesday,  March  28.  2001. 1:00 
p.m.  to  4:00  p.m.;  however,  the  meeting 
may  end  prior  to  4:00  p.m.,  depending 
on  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Edmonson,  Office  of  Hazardous 
Materials  Standards,  RSPA,  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590-0001. 
Telephone  202-366-8553. 
SUPPLEMENTARY  INFORMATION: 

Focus  on  Issues  of  Interest  to  Affected 
Parties 

RSPA  (we)  is  interested  in  soliciting 
comments  on  the  kind  and  quality  of 
services  our  customers  want  and  thefr 
level  of  satisfaction  with  the  services  we 
currently  provide  to  promote 
imderstanding  of  and  compliance  with 
the  Hazardous  Materials  Regidations 
(HMR;  49  CFR  Parts  171-180).  These 
services  include  the  following: 

(1)  Hazardous  Materials  Information 
Center  (HMIC).  A  staff  of  three  persons 
is  available  frttm  Monday  to  Friday 
(except  federal  holidays)  between  9:00 
a.m.  and  5:00  p.m.  EST  to  address 
telephone  inquiries  frtim  shippers, 
carriers,  packaging  manufactiuers,  and 
other  persons  concerning  requirements 
in  the  HMR  for  the  safe  transportation 
of  hazardous  materials.  In  2000,  the 
HMIC  handled  more  than  33,000  calls. 
The  toll-free  number  is  1-800-HMR- 
4922. 

(2)  Internet  access.  Our  site  on  the 
worldwide  web  {http://hazmat.dot.gov) 
provides  information  concerning 
hazardous  materials  rulemakings, 
exemptions,  letters  of  clarification, 
international  activities,  incident  data, 
the  2000  Emergency  Response 
Guidebook,  and  much  more. 

(3)  Fax  on  demand.  For  persons  who 
do  not  have  access  to  the  Internet,  we 
operate  an  automated  fax-back  system 
that  allows  callers  access  to  more  than 
600  pages  of  informational  materials, 
including  letters  of  clarification  and 
recently  published  rulemakings, 
through  their  own  fax  machines.  A 
facsimile  copy  of  the  catalog  of  available 
documents  may  be  obtained  by 
accessing  the  fax-on-demand  feature 
through  our  HMIC  nimiber  1-800- 
HMR-4922. 


(4)  Training.  To  promote  compliance 
with  the  HMR,  we  distribute  brochures, 
charts,  publications,  training  materials, 
videotapes,  and  other  safety-related 
information  to  hazmat  employers  and 
hazmat  employees  in  the  private  and 
government  sectors  and  to  the  general 
public.  We  also  offer  hazardous 
materials  fraining  to  federal,  state,  and 
local  enforcement  agencies,  industry, 
and  emergency  response  personnel.  In 
addition,  we  provide  personal 
computer-based  self-study  programs 
through  a  CD-ROM  modular  fraining 
series. 

(5)  Government-Industry 
partnerships.  To  the  extent  resources 
permit,  we  participate  in  meetings, 
conferences,  training  workshops,  and 
the  like,  sponsored  by  the  public  sector, 
industry,  and  international 
organizations  having  an  interest  in  the 
safe  transportation  of  hazardous 
materials. 

Regulations  and  Administrative 
Procedures 

On  January  12,  2001.  we  published  a 
notice  of  regulatory  review  (Docket  No. 
RSPA-01-8587,  66  FR  2870)  requesting 
comments  on  the  economic  impact  of 
the  HMR  on  small  entities.  This  year  we 
are  analyzing  rules  in  49  CFR  parts  1 74, 
Carriage  by  Rail,  and  177,  Carriage  by 
Public  Highway.  We  are  inviting 
participants  to  take  this  opportunity  to 
suggest  whether  or  not  we,  in  an  effort 
to  lessen  the  impact  on  small  entities, 
should  revise  or  revoke  specific  rules. 

We  are  also  interested  m  receiving 
comments  on  the  quality  of  our 
processing  of  written  requests  for 
information,  applications  for 
exemptions  and  approvals,  registration 
statements,  and  other  administrative 
actions.  Participants  are  encouraged  to 
provide  suggestions  on  how  we  can 
improve  our  performance  in  processing 
these  administrative  actions. 

We  welcome  all  conmients  on  ways  to 
improve  the  understanding  of  and 
compliance  with  the  HMR,  including 
removal  of  obsolete  requirements, 
revisions  to  conflicting  or  confusing 
requirements,  and  the  use  of  plain 
language.  We  will  also  address  inquiries 
concerning  new  or  proposed 
requirements,  including  recently 
published  actions  concerning: 

•  Proposed  revisions  for  infectious 
substances  and  genetically  modified 
materials  to:  (1)  Adopt  new 
classification  criteria  for  infectious 
substances  based  on  defining  criteria 
developed  by  the  World  Hedth 
Organization  and  consistent  with 
international  transportation  standards; 
(2)  eliminate  the  current  exception  for 
diagnostic  specimens  and  impose  new 


packaging  and  hazardous 
communication  requfrements;  (3)  limit 
the  current  exception  for  biological 
products  to  biological  products  licensed 
for  use  by  the  Food  and  Drug 
Administration  or  U.S.  Department  of 
Agricultiire;  (4)  adopt  new  requirements 
for  the  transportation  of  genetically 
modified  micro-organisms  consistent 
with  international  requfrements;  and  (5) 
provide  new  bulk  packaging  options  for 
the  transportation  of  regulated  medical 
waste,  based  on  ciirrent  exemption 
provisions  (Docket  No.  RSPA-98-3971, 
66  FR  6942,  January  22,  2001). 

•  Harmonization  of  the  HMR 
requirements  with  standards  published 
in  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  the  International 
Maritime  Dangerous  Goods  Code,  and 
the  International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Afr  (Docket  No.  RSPA-2000- 
7702;  65  FR  63294,  October  23.  2000). 

Representatives  from  the  United 
States  Coast  Guard,  Federal  Aviation 
Administration,  Federal  Railroad 
Administration,  and  Federal  Motor 
Carrier  Safety  Administration  will 
participate  with  RSPA  in  this  public 
meeting  to  address  mode-specific  issues. 

Conduct  of  the  Meeting 

This  is  an  informal  meeting  intended 
to  foster  a  dialogue  between  agency 
personnel  and  persons  affected  by  the 
hazardous  materials  transportation 
safety  program.  The  presiding  official 
may  find  it  necessary  to  limit  the  time 
available  to  each  person  to  ensure  that 
all  participants  have  an  opportunity  to 
speak.  Conversely,  this  meeting  may 
conclude  earlier  than  4  p.m.  if  all 
persons  wishing  to  participate  have 
been  heard.  While  there  will  be  no 
transcript  of  the  meeting.  RSPA  will 
prepare  a  written  summary  and  post  it 
in  this  notice's  docket  (RSPA-01-8587). 
Persons  interested  in  participating  in 
this  public  meeting  need  not  be 
registered  for  the  Hazardous  Materials 
Multimodal  Training  Seminar. 

Robert  A.  McGuire,* 

Associate  Administrator  for  Hazardous 
Materials  Safety,  Research  and  Special 
Programs  Administration. 
[FR  Doc.  01-5297  Filed  3-5-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

February  27.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
caUing  the  Treasury  Biueau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiild  be 
addressed  to  the  OKfB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiiiy,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  5,  2001  to 
be  assured  of  consideration. 

U.S.  Customs  Service  (CUS) 

OMB  Number:  1515-0213. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Drawback  Process  Regulations 
and  Entry  Collection  Documents. 

Description:  The  information  is  to  be 
used  by  Customs  Officers  to  expedite 
the  filing  and  processing  of  drawback 
claims,  while  maintaining  necessary 
enforcement  information  to  maintain 
effactive  administrative  oversight  over 
the  drawback  program. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
8,150. 

Estimated  Burden  Hours  Per 
Respondent:  8  hoius. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
90,000  hours. 

OMB  Number:  1515-0219, 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Andean  Trade  Preferences. 

Description:  The  collection  identifies 
the  country  of  origin  and  related  rules 
which  apply  for  purposes  of  duty-free  or 
reduced-duty  treatment  on  imported 
goods  under  the  Act  and  specifies  the 
dociunentary  and  other  procedural 
requirements  which  apply  to  any  claim 
for  such  preferential  tanff  treatment 
under  the  Act  (Public  Law  102-182, 
which  is  codified  at  19  U.S.C.  3201 
through  3206. 

Respondents:  Business  or  other  for- 
profit,  Individiials  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
150,000. 

Estimated  Burden  Hours  Per 
Respondent:  2  minutes. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5,000  hours. 

Clearance  Officer:  J.  Edgar  Nichols 
(202)  927-1426  or  Tracey  Denning  (202) 
927-1429,  U.S.  Customs  Service, 
Information  Services  Branch,  Ronald 
Reagan  Building,  1300  Pennsylvania 
Avenue,  NW.,  Room  3.2.C,  Washington, 
DC  20229. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget.  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  01-5322  Filed  3-5-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  OMB  Reviow; 
Commsnt  Rsqusst 

February  27.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  April  5,  2001  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IKS) 

OMB  Number:  New. 

Revenue  Procedure  Number:  Revenue 
Procedure  2001-XX. 

Type  of  Review:  New  collection. 

Title:  Leveraged  Leases. 

Description:  The  revenue  procedure 
sets  forth  the  information  and 
representations  required  to  be  furnished 
by  taxpayers  in  requests  for  an  advance 
ruling  that  a  leveraged  lease  transaction 
is,  in  foct,  a  valid  lease  for  federal 
income  tax  piuposes. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Burden  Hours  Per 
Respondent:  80  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
800  hours. 


OMB  Number:  1545-0735. 

Regulation  Project  Number:  LR-189- 
80  (TD  7927)  Final. 

Type  of  Review:  Extension. 

Title:  Amortization  of  Reforestation 
Expenditures. 

Description:  Section  194  allows 
taxpayers  to  elect  to  amortize  certain 
reforestation  expenditiues  over  a  7-year 
period  if  the  election  is  proper  and 
allowable. 

Respondents:  Individuals  or 
households.  Business  or  other  for-profit. 

Estimated  Number  of  Respondents: 
12,000. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Aimually. 

Estimated  Total  Reporting  Burden: 
6,001  hoius. 

OMB  Number:  1545-1300. 

Regulation  Project  Number:  FI-46-89 
Final. 

Type  of  Review:  Extension. 

Title:  Treatment  of  Acquisition  of 
Certain  Financial  Institutions:  Certain 
Tax  Consequences  of  Federal  Financial 
Assistance  to  Financial  Institutions. 

Description:  Recipients  of  Federal 
financial  assistance  (FFA)  must 
maintain  an  accoimt  of  FFA  that  is 
deferred  from  inclusion  in  gross  income 
and  subsequently  recaptured.  This 
information  is  used  to  determine  the 
recipient's  tax  liability.  Also,  tax  not 
subject  to  collection  must  be  reported 
and  information  must  be  provided  if 
certain  elections  are  made. 

Respondents:  Business  or  other  for- 
profit,  Federal  Government. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  4  hours,  24 
minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,200  hours. 

OMB  Number:  1545-1564. 

Regulation  Project  Number:  REG- 
103330-97  Final. 

Type  of  Review:  Extension. 

Title:  IRS  Adoption  Taxpayer 
Identification  Numbers. 

Description:  The  regulation 
authorized  the  IRS  to  assign  a  new  form 
of  taxpayer  identification  number,  the 
IRS  Adoption  Taxpayer  Identification 
Niunber  (ATIN),  to  children  who  are 
being  adopted.  The  regulation  is  issued 
under  section  6109  and  is  effective  for 
tax  returns  due  on  or  aSlet  April  15, 
1998. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 
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Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  1 
hoiu. 

Clearance  Officer:  Garrick  Shear, 
Internal  Revenue  Service,  Room  5244, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Himt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Uis  K.  Holland. 

Departmental  Reports  Management  Officer. 
[PR  Doc.  01-5323  Filed  3-5-01;  8:45  am] 

BNJJNQ  COM  4S30-«1-U 


DEPARTMENT  OF  THE  TREASURY 

intomsl  Rsvsnus  Ssrvics 

Propossd  CoHsctton;  Commsnt 
Rsqusst  for  Form  720-CS 

AQENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3S06(c)(2)(A)).  CuirenUy,  the  IRS  is 
solidtiiig  comments  concwning  Form 
72D-CS,  Carrier  Summary  Report. 
DATES:  Written  comments  should  be 
received  on  or  before  May  7,  2001,  to  be 
assured  of  consideration. 
AOORESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FON  RJirTHER  MRMMATKM  CONTACT: 
Requests  for  additional  infbnnation  or 
copies  of  the  form  and  instructions 
shouid  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  IX)  20224. 
SUmaCNTAIIY  MRMMATKM: 

Title:  Cairier  Summary  Report. 

OMB  Miini>er  1545-1733. 

Form  Number:  720-CS. 

Abstract:  Representatives  of  the  motor 
fuel  industry,  state  governments,  and 
the  Federal  government  are  woridng  to 
ensure  compliance  with  excise  taxes  on 
motor  fuels.  This  joint  effort  has 
resulted  in  a  system  to  track  the 
movement  of  aU  products  to  and  from 


terminals.  Form  720-CS  is  an 
information  return  that  will  be  used  by 
carriers  to  report  their  monthly 
deliveries  and  receipts  of  products  to 
and  from  terminals. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
475. 

Estimated  Time  Per  Respondent:  312 
hours,  36  minutes. 

Estimated  Total  Annual  Burden 
Hours:  148,485. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  GeneraUy,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  openrtion, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  Friiruary  28,  2001. 
GuTick  R.  Shear, 
IRS  Reports  Qeaiance  Officer. 
[FR  Doc.  01-5454  Filed  3-5-01;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Intemsi  Revenus  Ssrvice 

Proposed  Colisction;  Comment 
Rsqusst  for  Form  5308 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
5308,  Request  for  Change  in  Plan/Trust 
Year. 

DATES:  Written  comments  should  be 
received  on  or  before  May  7,  2001,  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHB)  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Sfflvice,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLBOfTARY  INFORMATION: 

Title:  Request  for  Change  in  Plan/ 
Trust  Year. 

OMB  Number  1545-0201. 

Form  Number  5308. 

Abstract:  Fcmn  5308  is  used  to  request 
permission  to  change  the  plan  or  trust 
year  for  a  pensicm  benefit  plan.  The 
information  submitted  is  used  in 
determining  whether  IRS  should  grant 
permission  for  the  change. 

Current  Actions:  Thore  are  no  changes 
being  made  to  the  fiorm  at  this  time. 

Tyjpe  of  Review:  Extension  of  a 
currently  apfwoved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
480. 

Estimated  Time  Per  Respondent:  42 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  339. 

The  following  paragraph  appUes  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  infcMmation 
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unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  simunarized  and/ or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
pubhc  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
informution;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected:  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  28,  2001. 
GaiTick  R.  Shear. 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-5455  Filed  3-5-01;  8:45  am] 

aUJNQ  COOe  4«M>-01-U 


DEPAfmiENT  OF  THE  TREASURY 

Inlamal  Rewnue  Service 

Propoeed  Collection;  Conunent 
Request  for  Fonn  4768 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  t^e  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
4768,  Apphcation  for  Extension  of  Time 
To  File  a  Return  and/or  Pay  U.S.  Estate 
(and  Generation-Skipping  Transfer) 
Taxes. 


DATES:  Written  comments  should  be 
received  on  or  before  May  7,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Extension  of 
Time  To  File  a  Return  and/or  Pay  U.S. 
Estate  (and  Generation-Skipping 
Transfer)  Taxes. 

OMB  Number:  1545-0181. 

Form  Number:  4768. 

Abstract  Form  4768  is  used  to  request 
an  extension  of  time  to  file  an  estate 
(and  generation-skipping)  tax  return 
and/or  to  pay  the  estate  (and  generation- 
skipping)  taxes  and  to  explain  why  the 
extension  shoidd  be  granted.  IRS  uses 
the  information  to  decide  whether  the 
extension  should  be  granted. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  and 
business  or  other  for-profit 
organizations. 

Estimated  Number  of  Respondents: 
18,500. 

Estimated  Time  Per  Respondent:  1 
hour,  12  minutes. 

Estimated  Total  Annual  Burden 
Hours:  22.200. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 


(b)  the  accuracy  of  the  agency's  estimate 
of  the  biu-den  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  27,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

(FR  Doc.  01-5456  Filed  3-5-01;  8:45  am] 

BILUNG  COOE  4630-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  for  Form  706-QDT 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasiuy,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  pubUc  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
PubUc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
706-QDT,  U.S.  Estate  Tax  Return  for 
Qualified  Domestic  Trusts. 
DATES:  Written  comments  should  be 
received  on  or  before  May  7,  2001  to  be 
assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  U.S.  Estate  Tax  Return  for 
Quahfied  Domestic  Trusts. 

OMB  Number:  1545-1212. 

Fonn  Number:  706-QDT. 

Abstract:  Form  706-QDT  is  used  by 
the  trustee  or  the  designated  filer  to 
compute  and  report  the  Federal  estate 
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tax  imposed  on  qualified  domestic 
trusts  by  Internal  Revenue  Code  section 
2056A.  The  IRS  uses  the  information  to 
enforce  this  tax  and  to  verify  that  the  tax 
has  been  properly  computed. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
80. 

Estimated  Time  Per  Respondent:  4 
hours,  28  minutes. 

Estimated  Total  Annual  Burden 
Hours:  357. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  coUection 
(^  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
perfprmance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  27,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-5457  Filed  3-5-01;  8:45  am] 
BNJJNQ  COOC  4aO-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Propoeed  Collection;  Comment 
Requeet  for  Form  720-TO 

agency:  Internal  Revenue  Service  (IRS), 

Treasiuy. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Rediiction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
35()6(c)(2)(A)).  Currently,  the  IRS  is 
soUciting  comments  concerning  Form 
720-TO.  Terminal  Operator  Report. 
DATES:  Written  comments  should  be 
received  on  or  before  May  17,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  E»C  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  hitemal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Terminal  Operator  Report 

OMB  Number:  1 545-1 734. 

Form  Number:  720-TO. 

Abstract.  Representatives  of  the  motor 
fuel  industry,  state  governments,  and 
the  Federal  government  are  working  to 
ensure  compliance  with  excise  taxes  on 
motor  fuels.  This  joint  effort  has 
resulted  in  a  system  to  track  the 
movement  of  all  products  to  and  from 
terminals.  Form  720-TO  is  an 
information  return  that  will  be  used  by 
terminal  operators  to  report  their 
monthly  receipts  and  disbursements  of 
products. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
1,500. 

Estimated  Time  Per  Respondent: 
1,523  hours,  31  minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,285,280. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 


An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vahd  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retvun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
pubUc  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  aocuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved;  February  27,  2001. . 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-5458  Filed  3-5-01;  8:45  am) 

BHJJNQ  COOE  4a30-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  Florida  CWan 
Advocacy  Panel 


ACTION:  Notice. 


SUMMARY:  An  open  meeting  of  the 

Florida  Citizen  Advocacy  Panel  will  be 

held  in  Orlando,  Florida. 

DATES:  The  meeting  will  be  held  Friday, 

March  23,  2001  and  Saturday,  March  24, 

2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Ferree  at  1-888-912-1227,  or 

954-423-7973. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1988)  that 
an  open  meeting  of  the  Citizen 
Advocacy  Panel  will  be  held  Friday, 
March  23,  2001  from  6  p.m.  to  9  p.m. 
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and  Saturday.  March  24,  2001  from  9 
a.m.  to  12  p.m.,  at  the  Sheraton  World, 
10100  International  Dr..  Orlando, 
Florida  32821.  The  public  is  invited  to 
make  oral  comments.  Individual 
comments  will  be  limited  to  10  minutes. 
If  you  would  like  to  have  the  CAP 
consider  a  written  statement,  please  call 
1-688-912-1227  or  954^23-7973,  or 
write  Nancy  Ferree,  CAP  Office,  7771 
W.  Oakland  Park  Blvd..  Rm.  225. 
Suiuise,  FL  33351,  or  e-mail 
firstcapsfl@mindspring.com.  Due  to 
limited  conference  space,  notification  of 
intent  to  attend  the  meeting  must  be 
made  with  Nancy  Ferree.  Ms.  Ferree  can 
be  reached  at  1-888-912-1227  or  954- 
423-7973,  or  e-mail 
firstcapsfl@mindspring.com. 

llie  agenda  will  include  the 
following:  various  IRS  issue  updates 
and  reports  by  the  CAP  sub-groups. 

Note:  Last  minute  changes  to  the  agenda 
are  possible  and  could  prevent  effective 
advance  notice. 

Dated:  February  22,  2001. 
John  J.  Mannion. 

Director,  Progmm  Planning  and  Quality. 
[PR  Doc.  01-5459  Filed  3-5-01;  8:45  am) 
■LUNG  CODE  4a30-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0325] 

Propoaad  Infonnation  Collection 
Actlvtty:  Proposed  Colloction; 
Comment  Request 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciurently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  information 
needed  to  authorize  advance  pa)rment  of 
educational  assistance  benefits. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  7,  2001. 
A00RE8SES:  Submit  written  comments 
on  the  collection  of  information  to 


Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
comments  to: 

nancy.kessinger@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0325" 
in  any  correspondence. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Certificate  of  Delivery  of 
Advance  Payment  and  Enrollment,  VA 
Form  22-1999V. 

OMB  Control  Number:  2900-0325. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  VA  is  authorized  to  pay 
educational  assistance  to  veterans  and 
other  eligible  individuals  pursuing 
approved  programs  of  education.  If 
certain  requirements  are  met,  VA  is 
authorized  to  issue  payments  in 
advance  of  the  beginning  date  of 
training.  The  schools  or  training 
establishments  deliver  advance 
payments  and  are  required  to  certify  the 
deliveries  to  VA.  The  schools  or  training 
establishments  are  also  required  to 
report  the  following  to  VA:  (1)  The 
failure  of  the  student  to  enroll;  (2)  an 
interruption  or  termination  of 
attendance;  or,  (3)  a  finding  of 
unsatisfactory  attendance  conduct  or 
progress.  VA  Form  22-1999V  serves  as 
the  certificate  of  delivery  of  the  advance 
payment  and  also  the  report  of  any 
changes  in  training  status. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions,  and 
State,  Local  or  Tribal  Government. 


Estimated  Annual  Burden:  1,779 
hours. 

Estimated  Avemge  Burden  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
21.353. 

Dated:  February  15,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-5301  Filed  3-5-01;  8:45  am) 

BHJJNQ  CODE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0021] 

Agency  Information  Collection 
Activltlee  Under  OMB  Review 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
announces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  miist  be  submitted  on 
or  before  April  5,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 

JBMISSION  CONTACT:  Denise 
McLaihb,  Information  Management 
Jeivice  (045A4),  Department  of 

jterans  Affairs,  810  Vermont  Avenue. 
).  Washington,  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamlMmail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0021." 
SUPPLEMENTARY  INFORMATION: 

Titles: 

a.  Notice  of  Default.  VA  Form  26- 
6850. 

b.  Notice  of  Default  and  Intention  to 
Foreclose.  VA  Form  26-6850a. 

c.  Notice  of  Intention  to  Foreclose,  VA 
Form  26-6851. 

OMB  Control  Number:  2900-0021. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  previously 
approved  collection  for  which  approval 
has  expired. 

Abstmct:  Holders  of  guaranteed  loans 
are  required  to  notify  VA  within  45  days 
of  a  loan  default  by  reason  of 
nonpayment  of  any  installment  for  a 
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period  of  60  days  from  the  date  of  the 
first  uncured  default  of  their  intention 
to  foreclose.  After  delivery  of  such 
notice  to  VA,  30  days  must  pass  before 
the  holder  can  begin  court  proceedings 
or  give  notice  of  sale  imder  power  of 
sale  or  otherwise  take  steps  to  terminate 
the  debtor's  rights  in  the  security.  Many 
times,  defaults  are  determined  insoluble 
by  holders  at  the  time  the  notice  of 
de&ult  is  to  be  filed  with  VA.  In  such 
cases,  the  holders  are  required  to  file  VA 
Form  26-6850a,  which  vdll  provide 
both  notices  of  default  and  intent  to 
foreclose  together  on  one  form.  VA 
Form  26-6850a  requires  that  servicing 
efforts  be  fully  explained  so  that  VA  can 
determine  whether  supplement 
servicing  could  develop  further 
information  which  might  justify  the 
extension  of  forbearance  to  the  veteran- 
booTower  as  opposed  to  foreclosure.  The 
information  provided  is  used  to 
coordinate  actions  of  VA  and  the  holder 
to  ensure  that  all  legal  requirements 
regarding  foreclosure  and  claim 
payment  are  met. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Feder^  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
October  17,  2000,  at  pages  61379  and 
61380. 

Affected  Public:  Individuals  or 
households  and  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  66,166. 

a.  VA  Form  26-6850—20,166  hours. 

b.  VA  Form  26-6850a— 26,000  hours. 
C.  VA  Form  26-6851—20,000  hours. 
Estimated  Average  Burden  Per 

Respondent: 

a.  VA  Form  26-6850 — 10  minutes. 

b.  VA  Form  26-6850a — 20  minutes. 
e.  VA  Form  26-6851 — 15  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Number  of  Respondents: 

279.000. 

a.  VA  Form  26-6850—121,000 
respondents. 

b.  VA  Form  26-«850a— 78,000 
respondents. 

C.  VA  Form  26-6851—80,000 
respondents. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0021"  in  any  correspondence. 

Dated:  February  8,  2001. 


By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-5298  Filed  3-5-01;  8:45  am] 

BHJJNQ  COOC  •320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0438] 

Agency  Information  Collection 
ActivMee  Under  OMB  Review 

agency:  Office  of  Information  and 
Technology,  Department  of  Veterans 
Affiairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.).  this  notice 
annoimces  that  the  Office  of  Information 
and  Technology,  Department  of 
Veterans  Affeirs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
nature  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  5,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail 
to:  denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0438" 
in  any  correspondence. 
SUPPLEMENTARY  INFORMATION: 

Title:  38  CFR  1.519(A)  Usts  of  Names 
and  Addresses. 

OMB  Control  Number:  2900-0438. 

Type  of  Review:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract;  Title  38,  U.S.C,  5701(f)(1) 
authorizes  VA  to  disclose  mailing  lists 
of  veterans  and  their  dependents  to 
nonprofit  organizations,  but  only  for 
certain  specific  and  narrow  piuposes. 
Criminal  penalties  are  provided  for 
improper  use  of  the  list  by  the 
organization  in  violation  of  subsection 
(f)  limitations.  The  information 
collection  in  this  regulation  ensures  that 
any  disclosure  of  a  list  under  this 
subsection  is  authorized  by  law.  VA 
must  ascertain  that  the  applicant  is  a 
nonprofit  organization  and  intends  to 
use  the  list  for  a  proper  purpose;  if  not. 
Title  38.  U.S.C,  5701(a)  prohibits 


disclosure.  The  additional  information 
collection  (specific  geographic 
locations,  point  of  contact,  type  of 
output  and  signature  of  organization 
head)  is  necessary  to  ensure  timely  and 
accurate  processing  of  each  application. 
Failure  to  obtain  this  information  will 
prevent  the  Department  from  fulfilling 
its  statutory  obligations. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  14,  2000  at  page  55680. 

Affected  Public:  Not-For-Profit 
Institutions  and  State,  Local  or  Tribal 
Governments. 

Estimated  Annual  Burden:  50  hours. 

Estimated  Average  Burden  Per 
Respondent:  60  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
50. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0438"  in  any  correspondence. 

Dated:  January  26,  2001. 

By  direction  of  the  Secretary: 
Donald  L.  Neilaon, 

Director,  Information  Management  Service. 
[FR  Doc.  01-5299  Filed  3-5-01;  8:45  am] 

BIUJNG  CODE  S320-01-r 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  Number  2900-0572]  ' 

Agency  Informetlon  Collection 
Acthrltiee  Under  OMB  Review 

AGENCY:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of  1995 
(44  U.S.C,  3501  et  seq.),  this  notice 
annoimces  that  the  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs,  has  submitted  the 
collection  of  information  abstracted 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  comment. 
The  PRA  submission  describes  the 
natiire  of  the  information  collection  and 
its  expected  cost  and  burden;  it  includes 
the  actual  data  collection  instrument 
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DATES:  Comments  must  be  submitted  on 
or  before  April  5,  2001. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045 A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  (202)  273- 
8030  or  FAX  (202)  273-5981  or  e-mail: 
deiuse.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  Number  2900- 
0572." 

SUPPtEMENTARY  INFORMATION: 

Title:  Application  for  Spina  Bifida 

Benefits,  VA  Form  21-0304. 
OMB  Control  Number:  2900-0572. 
Type  of  Review:  Reinstatement, 

without  change,  of  a  previously 

approved  collection  for  which  approval 

has  expired. 


Abstract:  The  law  allows  VA  to  pay  a 
monetary  allowance  to  a  child  bom  with 
Spina  Bifida  who  is  a  natural  child  of 
a  veteran  who  served  in  the  Republic  of 
Vietnam  during  the  Vietnam  era.  The 
form  is  used  to  gather  information  to 
determine  eligibility  for  the  monetary 
allowance  and  appropriate  level  of 
payment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  Federal  Register 
notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
September  25,  2000,  at  pages  57654  and 
57655. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  335  hours. 


Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
2,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resoim:es  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503  (202)  395-7316. 
Please  refer  to  "OMB  Control  Niunber 
2900-0572"  in  any  correspondence. 

Dated:  January  3 1 ,  2001 . 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
[FR  Doc.  01-5300  Filed  3-5-01;  8:45  am] 

nUlNO  CODE  •320-01-U 
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Corrections 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  docunients.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agerrcy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
tfie  appropriate  document  categories 
elsewfiere  in  ttie  issue. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Request  of  the  Cantor  Exchange  (CX) 
for  Approval  of  its  US  Treasury  Ten- 
Year  Note  Futures  Contract 

Correction 

hi  notice  document  01-3762 
appearing  on  page  10273  in  the  issue  of 
Wednesday,  February  14,  2001,  make 
the  following  correction: 

On  page  10273,  in  the  second  column, 
under  the  heading  ADDRESSES,  in  the 
ninth  line,  the  facsimile  number  "(202) 


481-5521"  should  read,  "(202)  418- 
5521". 

[FR  Doc.  Cl-3762  Filed  3-5-01;  8:45  am) 

BILUNO  CODE  150S-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-SW-11-AD;  Amendment 
39-1 1959;  AD  2000-22-13] 

RIN2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron  Canada  Model  430 
Helicopters 

Correction 

In  rule  document  00-28235  beginning 
on  page  66617  in  the  issue  of  Tuesday, 
November  7,  2000,  the  docket  niunber  is 
corrected  to  read  as  set  forth  above. 

[FR  Doc.  CO-28235  Filed  3-5-01;  8:45  am) 

BiUJNG  CODE  1505-01-0 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[TO  8921] 

RIN  1545-AY23 

Tax  Treatment  of  Cafeteria  Plans 

Correction 

In  rule  document  01-258  beginning 
on  page  1837  in  the  issue  of  Wednesday, 
January  10,  2001,  make  the  following 
correction: 

On  page  1838,  in  the  first  column,  in 
footnote  5,  in  the  second  Une,  "group- 
item  life"  should  read  "group-term". 

(FR  Doc.  Cl-258  Filed  3-5-01;  8:45  am] 
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Proclamation  7410 — Fortieth  Anniversanr 
of  the  Peace  Corps 

Proclamation  7411 — Women's  History 
Month,  2001 

Proclamation  7412 — National  Poison 
Prevention  Week,  2001 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  7410  of  February  28,  2001 
Fortieth  Anniversary  of  the  Peace  Corps 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  generous  spirit  of  the  American  people  has  given  this  country  a  great 
and  long-standing  tradition  of  voluntary  service.  During  the  past  four  decades, 
the  members  of  the  Peace  Corps  have  carried  on  that  tradition  with  dramatic 
and  far-reaching  effect. 

Established  in  1961,  the  Peace  Corps  has  brought  a  wealth  of  practical 
assistance  to  individuals  and  communities  through  out  the  world.  Since 
its  inception,  more  than  161,000  Americans  have  served  as  Peace  Corps 
volxmteers  in  134  coimtries.  Peace  Corps  volimteers  have  not  only  helped 
to  fill  immediate  and  dire  human  needs,  but  also  have  helped  promote 
sustainable,  long-term  development  in  agriculture,  business,  education,  urban 
development,  health  care,  and  the  environment. 

In  many  coimtries  of  the  world,  there  exists  an  intense  himger  for  peace, 
hope,  and  opportimity— for  geniune  social  and  economic  development  that 
is  rooted  in  respect  for  himian  rights  and  a  belief  in  human  potential. 
Recognizing  the  dignity  and  worth  of  all  peoples  and  determined  to  help 
individuals  help  themselves.  Peace  Corps  volunteers  have  served  as  our 
Nation's  emissaries  of  hope  and  goodwill.  Accordingly,  their  generous  efforts 
have  helped  to  foster  mutual  understanding  and  respect  between  the  people 
of  the  United  States  and  citizens  of  other  countries. 

Respected  for  its  work  aroimd  the  world,  the  Peace  Corps  also  conducts 
a  nimiber  of  valuable  programs  here  at  home.  For  example,  through  programs 
such  as  the  Paul  Coverdell  World  Wise  Schools  and  Peace  Corps  Fellows/ 
USA,  Peace  Corps  volunteers  are  helping  children  in  every  State  of  our 
Nation  to  learn  more  about  the  world  in  which  we  live. 

I  am  pleased  to  note  that  the  current  volimteer  corps  is  the  most  ethnically 
diverse  in  Peace  Corps  history  and  that  more  and  more  Americans  are 
joining  in  the  work  of  the  Peace  Corps  through  its  growing  partnerships 
with  the  public  and  private  sectors.  T'^ese  trends  are  a  tribute  to  the  many 
past  achievements  of  the  Peace  Corps,  and  they  are  a  promising  sign  of 
more  to  come. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  urge  all  Americans  to  observe 
March  1,  2001 — the  40th  anniversary  of  the  Peace  Corps — with  appropriate 
programs,  ceremonies,  and  activities  designed  to  honor  Peace  Corps  volun- 
teers, past  and  present,  for  their  many  contributions  to  our  coimtry  and 
to  the  universal  cause  of  peace  and  human  progress. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  February,  in  the  year  of  ovu-  Lord  two  thousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hmidred  and  twenty- 
'  fifth. 
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[FR  Doc  01-5669 
FiW  3-5-01;  11:47  am) 
Billing  ccxie  319S-01-P 


Presidential  Documents 


Proclamation  7411  of  March  1,  2001 
Women's  History  Month,  2001 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  1845,  journalist  and  author  Margaret  Fuller  laid  out  her  hope  for  the 
future  of  this  Nation's  women:  "We  would  have  every  arbitrary  barrier 
thrown  down.  We  would  have  every  path  laid  open  to  women  as  freely 
as  to  men.  If  you  ask  me  what  offices  they  may  fill,  I  reply — any,  I  do 
not  care  what  case  you  put;  let  them  be  sea  captains,  if  you  will." 

More  than  150  years  later,  we  are  closer  than  ever  to  realizing  Margaret 
Fuller's  dream.  Women  accoimt  for  nearly  half  of  all  workers.  Today,  women 
are  "captains"  of  their  own  destinies,  and  they  will  continue  to  help  shape 
our  Nation's  future.  Women  hold  74  seats  in  the  United  States  Congress, 
more  than  at  any  time  in  our  country's  history,  and  women  own  more 
than  9  million  businesses  employing  more  than  27.5  million  workers. 
Through  their  tireless  service  on  a  daily  basis,  the  women  of  our  Nation 
have  woven  the  fabric  of  families  and  communities.  They  contribute  immeas- 
urably through  faith-based  and  community  organizations. 

Oiu-  Nation's  women  could  not  be  where  they  are — nor  could  our  country 
be  where  it  is — ^without  the  strength  and  courage,  wisdom  and  persistence 
of  those  who  preceded  them.  America  has  been  blessed  with  women  like 
Harriet  Beecher  Stowe,  Susan  B.  Anthony,  and  Jane  Addams,  all  of  whom 
refused  to  accept  oppression  as  inevitable.  Female  political  leaders  including 
Margaret  Chase  Smith  and  Eleanor  Roosevelt  forever  changed  the  face  of 
American  government.  Women  have  played  a  vital  role  in  educating  our 
Nation:  Mary  Lyon,  Dorothea  Dix,  Elizabeth  Blackwell,  and  Mary  McLeod 
Bethune  all  fought  history  and  stereotypes  to  become  scholars  in  their  own 
right  and  pass  their  knowledge  to  subsequent  generations.  Similarly,  female 
authors  such  as  Aime  Bradstreet,  Emily  Dicldnson,  Pearl  Buck,  and  Zora 
Neale  Hurston  represent  only  a  small  sample  of  the  many  women  who 
have  contributed  to  the  American  litereiry  canon. 

Our  Nation  boasts  a  rich  history  of  women  whose  heroic  achievements 
speak  to  the  sense  of  excellence,  potential,  and  patriotism  shared  by  all 
Americans.  Anna  Warner  Bailey's  and  Clara  Barton's  courage  in  war  has 
inspired  generations  of  men  and  women  called  upon  to  fight  for  America. 
The  fortitude  of  spirit  displayed  by  Helen  Keller,  Amelia  Earhart,  and  Wilma 
Rudolph  has  made  them  role  models  both  here  and  abroad.  Finally,  from 
the  sacrifice  of  mothers  and  grandmothers  to  the  dedication  of  successful 
women  in  business,  government,  and  charitable  work,  the  legacy  of  women 
in  America  gives  all  young  people  in  this  country  the  impetus  to  dream 
without  limits. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  2001  as  "Women's 
History  Month."  I  call  upon  all  the  people  of  the  United  States  to  observe 
this  month  with  appropriate  ceremonies  and  activities  and  to  remember 
their  contributions  throughout  the  year. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
March,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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Proclamation  7412  of  March  2,  2001 

National  Poison  Prevention  Week,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamatioii 

National  Poison  Prevention  Week  alerts  Americans  to  the  dangers  of  acci- 
dental childhood  poisonings  and  to  the  measures  that  help  prevent 
poisonings.  During  the  40  years  since  the  Congress  authorized  the  annual 
proclamation  of  National  Poison  Prevention  Week,  our  Nation  has  seen 
a  dramatic  decrease  in  deaths  from  childhood  poisoning.  In  1962,  nearly 
450  children  died  from  poisoning  after  they  accidentally  swallowed  medi- 
cines or  household  chemicals.  From  1993  through  1997,  an  average  of  36 
children  died  each  year  from  poisoning.  This  dramatic  reduction  in  poisoning 
fatalities  is  a  significant  public  health  success. 

However,  the  death  of  even  one  child  from  poisoning  should  be  prevented. 
According  to  the  American  Association  of  Poison  Control  Centers,  more 
than  1  million  children  each  year  are  exposed  to  potentially  poisonous 
medicines  and  household  chemicals.  The  first  line  of  defense  is  child- 
resistant  packaging  required  by  the  Consumer  Product  Safety  Commission 
for  many  medicines  and  household  chemicals.  But  this  special  packaging 
is  "child-resistant,"  not  "child-proof."  Therefore,  potential  poisons  must 
be  locked  up  away  from  children.  And  if  a  poisoning  occurs,  local  poison 
control  centers  should  be  called  immediately. 

The  Poison  Prevention  Week  Council  brings  together  35  national  organiza- 
tions to  distribute  poison  prevention  information  to  pharmacies,  public  health 
departments,  and  safety  organizations  nationwide.  National  Poison  Preven- 
tion Week  has  been  very  effective,  but  there  is  more  to  do.  We  all  should 
use  and  properly  re-close  child-resistant  packaging,  keep  poisonous  sub- 
stances locked  up  away  from  children,  and  keep  available  poison  control 
center  phone  nvmibers  next  to  the  telephone.  These  measures  can  help 
prevent  tragedies. 

To  encourage  the  American  people  to  learn  more  about  the  dangers  of 
accidental  poisonings  and  to  take  more  preventive  measures,  the  Congress, 
by  joint  resolution  approved  September  26,  1961  (75  Stat.  681),  has  author- 
ized and  requested  the  President  to  issue  a  proclamation  designating  the 
third  week  of  March  each  year  as  "National  Poison  Prevention  Week." 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  March  18,  2001,  as 
National  Poison  Prevention  Week.  I  call  upon  all  Americans  to  observe 
this  week  by  participating  in  appropriate  ceremonies  and  activities  and 
by  learning  how  to  prevent  accidental  poisonings  among  children. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
March,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 


(^ 
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78 12979 


42CFR 

410 13020,  13021 

412 13020.  13021 

413 13020,  13021 

485 13020,  13021 

44CFR 

65 13240,  13263 

47CFR 

64 12917 

73 12894,  12895,  12896, 

12897 

90 13020,  13023 

PfopcMsd  RuIm: 

51 13279 

73 12920.  12921.  12922 

48CFR 

1516 - 12897 


Propo— d  Rules: 

904 13473 

952 13473 

970 13473 

49CFR 

PropoMd  RutaK 

229 13474 

50CFR 

622 13440 

635 13441 

648 12902,  13025 

679 12912,  13029.  13266 

697 13443 

PropoMdRulM: 

17 13474 

300 13480 

600 13279 

648 13279.  13281 

^60 13035.  13483 


REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  MARCH  6,  2001 

AGRICULTURE 
DEPARTMENT 
Commodlty  Credit 
Corporation 

Loan  and  purchase  programs: 
Wheat,  t)artey  or  oats;  2001 
grazing  payments; 
published  3-6-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Toxic  substances: 
Lead-based  paint  activities — 
Residences  and  child- 
occupied  facilities; 
identification  of 
dangerous  levels  of 
lead;  published  1-5-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Sponsor  name  and  address 
changes — 

Sweetlix,  IJ.C;  published 
3-6-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Short  Brothers;  published  1- 
30-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Board  of  Veterans  Appeals: 
Veterans  law  judges;  new 
title  for  Board  members; 
published  3-6-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 
Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulations; 

implen>entation;  comments 
due  by  3-12-01;  published 
1-9^1 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Program  regulations: 


Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 
Program  regulations: 
Low-documentation  direct 

operating  loan  (Lo-Doc) 

regulations; 

implementation;  comments 

due  by  3-12-01;  published 

1-9-01 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans: 
Principal  and  interest; 

payments  extensions; 

comments  due  Ijy  3-12- 

01;  published  1-9-01 
Program  regulations: 
Low-documentation  direct 

operating  loan  (Lo-Doc) 

regulations; 

implementation;  comments 

due  by  3-12-01;  published 

1-9-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 

Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  3-14-01; 
published  2-27-01 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  3-14-01; 
published  2-27-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation: 
Helium  acquisition; 
comments  due  by  3-12- 
01;  published  1-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  viarious 
States: 
Maryland;  comments  due  by 

3-14-01;  published  2-12- 

01 

New  Jersey;  comments  due 
by  3-12-01;  published  1-9- 
01 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Tetxjfenozide;  comments 

due  by  3-12-01;  published 

1-10-01 


Superfund  program: 
National  oil  and  hazardous 
substances  contingerx:y 
plan — 

National  priorities  list 
update;  comments  due 
by  3-12-01;  published 
1-11-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  services,  special: 
Fixed  microwave  services — 
Multichannel  video  arxj 
data  distribution  service; 
12.2-12.7  GHz  band; 
comments  due  t>y  3-12- 
01;  published  1-24-01 
Radio  stations;  table  of 
assignments: 

California;  comments  due  by 
3-12-01;  published  2-1-01 
Georgia;  comments  due  by 
3-12-01;  published  2-1-01 
North  Dakota;  comments 
due  by  3-12-01;  published 
2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation: 
Helium  acquisition; 
comments  due  by  3-12- 
01;  published  1-11-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 

Medicare: 
Clinical  psychology  training 
programs;  payment; 
comments  due  by  3-13- 
01;  published  1-12-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — . 
Bay  checkerspot  butterfly; 
comments  due  by  3-12- 
01;  published  2-9-01 
Spruce-fir  moss  spider; 
correction;  comments 
due  by  3-14-01; 
published  2-27-01 
Dolly  Varden;  comments 
due  by  3-12-01;  published 
1-9-01 
Marine  mammals: 
Polar  bear  trophies; 
importation  from  Canada; 
change  in  firnJing  for 
M'Clintock  Channel 
population;  comments  due 
by  3-12-01;  published  1- 
10-01 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Welfare-to-wori<  grants; 
goveming  provisions; 


comments  due  t>y  3-12-01; 

published  1-11-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation: 

Helium  acquistk>n; 
comments  due  by  3-12- 
01;  published  1-11-01 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Penalties;  assessment  and 

relief;  policy  statements; 

comments  due  by  3-13-01; 

published  1-12-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bombardier;  comments  due 
by  3-16-01;  published  2- 
14-01 
McDonnell  Douglas; 
comments  due  by  3-12- 
01;  published  2-14-01 
Rayttteon;  comments  due  by 
3-12-01;  published  2-14- 
01 
Class  D  airspace;  comments 
due  by  3-15-01;  published 
2-13-01 
Class  E  airspace;  comments 
due  by  3-15-01;  published 
1-31-01 
Class  E  airspace:  conBctwn; 
comments  due  by  3-15-01; 
published  2-12-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Railroad  woriq)lace  safety: 
Roadway  maintenance 
machine  safety;  comments 
due  by  3-12-01;  published 
1-10-01 
TRANSPORTATION 
DEPARTMENT 
Saint  Lawrenct  Seaway 
Development  Corporation 
Seaway  regulations  and  rules: 
Tariff  of  tolls;  fees  arxl 
charges  for  2001 
navigation  season; 
comments  due  by  3-12- 
01;  published  2-9-01 
VETERANS  AFFAIRS 
DEPARTMENT 
Adjudications;  pensions, 
compensation,  dependency, 
etc.: 

Type  2  diatwtes;  hertMcide 
exposure;  diseases 
subject  to  presumptive 
servk^e  conrtection; 
comments  due  by  3-12- 
01;  published  1-11-01 

LIST  OF  PUBLIC  LAWS 

This  is  ttie  first  in  a  continuing 
list  of  publk:  bills  from  the 
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current  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641    This  list  is 
also  available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  Is  not 
published  in  the  Federal 
Rcgistor  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 


U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/ruira/ 
index.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Re*.  7/P.L.  107-1 

Recognizing  ttie  90th  birttKlay 
of  Ronald  Reagan.  (Feb.  15, 
2001;  115  Stat.  3) 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscrit)e,  go  to  http:// 
hydra.gsa.gov/archives/ 
puttlaws-t.html  or  send  E-mail 
to  listserv9ll*tserv.gsa.gov 


with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Not*:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  Ss  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws 
issued  in-egularly  upon  enactment,  for  ttie  106th  Congress.  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents 
U.S.  Government  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly   enacted   laws  or   access  the   online   database   at 
http://v\ww.access.gpo.gov/nara/index.html 
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FEDERAL  TRADE  COMMISSION 

16CFRPart4 

AppearancM  Bafora  the  Commission; 
Restrictions  as  to  Formsr  Members 
and  Employees 

AGENCY:  Federal  Trade  Commission 
(FTC). 

ACTION:  Final  rule. 

SUmURY:  The  Commission  is  amending 
its  rule  governing  the  appearances  of 
former  members  and  employees,  Rule 
4.1(b),  to  make  it  consistent  with 
President  Clinton's  E)ecember  28,  2000 
revocation  of  Executive  Order  12834 
("Ethics  Commitments  by  Executive 
Branch  Appointees"). 

EFFECTIVE  DATE:  These  amendments  are 
effective  March  7,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  ba 

S.  Kaye,  202-326-2426,  or  Shira  Favis 
Minton,  202-326-2479,  Attorneys, 
Office  of  the  General  Counsel,  FTC,  600 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  deleting  the  note 
following  section  (b)(l)(iv)  of 
Commission  Rule  4.1,  16  CFR  4.1, 
which  ciurently  states  that  former 
Commissioners  and  certain  other 
"senior"  employees  may  be  subject  to 
Executive  Order  12834.  That  order 
formerly  required  that  certain  Executive 
Branch  officials  appointed  on  or  after 
January  20, 1993,  sign  a  pledge  making 
particular  post-employment  ethics 
commitments.  This  amendment  is 
necessary  in  order  to  reflect  that,  by 
Executive  Order  13184  of  December  28, 
2000,  President  Clinton  revoked 
Executive  Order  12834. 

Tliis  nUe  amendment  relates  solely  to 
agency  practice  and,  thus,  is  not  subject 
to  the  notice  and  comment  requirements 
of  the  Administrative  Procedure  Act,  5 
U.S.C.  553(aM2),  or  to  the  requirements 


of  the  Regxilatory  Flexibility  Act,  5 
U.S.C.  601(2). 

List  of  SubiectB  in  16  CFR  part  4 

Administrative  practice  and 
procedure. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Conmiission  amends  Tide  16,  chapter  I, 
subchapter  A,  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  4— MISCELLANEOUS  RULES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Autliority:  Sec.  6,  38  Stat.  721;  15  U.S.C. 
46. 

14.1    [Amended] 

2.  Section  4.1  is  amended  by 
removing  the  note  that  follows 
paragraph  (b)(l)(iv). 

By  direction  of  the  Commission. 
Donald  S.  Qu-k, 
Secretary. 
(FR  Doc.  01-5507  Filed  3-6-01;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Dive  Sticlts;  Final  Rule 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  issuing  a 
rule  to  ban  certain  dive  sticks  under  the 
authority  of  the  Federal  Hazardous 
Substances  Act.'  Dive  sticks  are  used  for 
imderwater  activities,  such  as  retrieval 
games  and  swimming  instruction.  They 
are  typically  made  of  rigid  plastic  and 
stand  upright  at  the  bottom  of  a 
swimming  pool.  Due  to  these 
characteristics,  if  a  child  jumps  onto  a 
dive  stick  in  shallow  water  he  or  she 
may  suffer  severe  injuries. 
DATES:  The  rule  will  become  effective 
on  April  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Renae  Rauchschwalbe,  Office  of 
Compliance,  Consumer  Product  Safety 


'  Commissioner  Mary  Gall  filed  a  separate 
statement  which  is  available  from  the  Office  of  the 
Secretary,  Room  502.  4330  East-West  Highway. 
Bethesda.  Maryland. 


Commission,  Washington,  E)C  20207; 
telephone  (301)  504-0608,  ext.  1362. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

As  of  November  2000,  the 
Conmiission  is  aware  of  nine  confirmed 
impalement  incidents  involving  dive 
sticks  that  were  submerged  and  standing 
vertically.  These  incidents  resulted  in 
injuries  to  the  perineal  region  of  young 
children.  The  products  were  cylindrical 
batons,  approximately  7%  to  8Vb  inches 
long  and  Vs  to  one  inch  in  diameter. 
They  were  all  constructed  of  rigid 
plastic. 

In  early  1999,  when  the  Commission 
staff  first  learned  of  incidents  involving 
dive  sticks,  the  staff  worked  with 
product  manu&cturers  to  recall 
hazardous  dive  sticks.  On  June  24, 1999, 
the  Commission  announced  that  it  had 
reached  agreements  with  15 
manufacturers  and  importers  to 
voltmtarily  recall  their  dive  sticks.  The 
recalls  have  removed  most  dive  sticks 
from  the  market.[l,9]  ^  However, 
because  the  hazard  posed  by  dive  sticks 
appeared  to  be  inherent  to  the  product 
and  not  related  to  any  specific  model  or 
manufacturer,  the  Commission  began  a 
proceeding  to  ban  all  dive  sticks  with 
hazardous  characteristics. 

On  July  16. 1999,  the  Commission 
issued  an  advance  notice  of  proposed 
rulemaking  ("ANPR")  announcing  the 
Commission's  intent  to  issue  a  rule 
addressing  the  risk  of  injury  presented 
by  dive  sticks.  64  FR  38387  (1999).  One 
alternative  discussed  in  the  ANPR  was 
a  rule  declaring  certain  dive  sticks  to  be 
banned  hazardous  substances. 

On  July  19,  2000,  the  Commission 
published  a  notice  of  proposed 
rulemaking  ("NPR")  proposing  to  ban 
hazardous  dive  sticks.  65  FR  44703 
(2000).  The  proposed  rule  stated  that  it 
would  ban  dive  sticks  that  (1)  are  rigid; 
(2)  submerge  to  the  bottom  of  a  pool  of 
water;  and  (3)  stand  upright  in  water. 
The  Commission  proposed  a 
performance  test  to  determine  the 
rigidity  of  a  dive  stick.  Dive  sticks  that 
come  to  rest  underwater  at  an  angle 
greater  than  45  degrees  from  vertical 
would  be  exempt  imder  the  proposed 
rule  as  would  dive  sticks  that  maintain 
a  compressive  force  of  less  than  5-lbf 
under  a  prescribed  performance  test. 
The  Commission  has  determined  to 


^  Numliers  in  brackets  refer  to  doctunents  listed 
at  the  end  of  this  notice. 
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issue  the  proposed  rule  as  a  final 
standard  without  change. 

The  Commission  received  one 
comment  on  the  proposed  rule.  That 
comment  came  from  a  student  at  Florida 
International  University.  He  asked 
whether  it  would  be  safer  to  discontinue 
the  sale  of  all  dive  sticks,  both  soft  and 
rigid.  Based  on  available  medical 
hteratuie,  the  Commission  concludes 
that  only  rigid  dive  sticks  pose  the 
threat  of  impalement  injuries  to 
children.  The  Commission  is  not  aware 
of  any  impalement  incidents,  reported 
to  CPSC  or  in  the  medical  literature, 
involving  ary  flexible  objects.  Thus,  the 
Commission  believes  that  the  rule, 
including  the  exemption  for  non-rigid 
dive  sticks,  will  adequately  protect  the 
public.[ll] 

B.  Statutory  Authority 

This  proceeding  is  conducted 
pursuant  to  the  Federal  Hazardous 
Substances  Act  ("FHSA"),  15  U.S.C. 
1261  et  seq.  Section  2(f)(1)(D)  of  the 
FHSA  defines  "hazardous  substance"  to 
include  any  toy  or  other  article  intended 
for  use  by  children  that  the  Commission 
determines,  by  regulation,  presents  an 
electrical,  mechanical,  or  thermal 
hazard.  15  U.S.C.  1261(f)(1)(D).  An 
article  may  present  a  mechanical  hazard 
if  its  design  or  manufacture  presents  an 
unreasonable  risk  of  personal  injiuy  or 
illness  dtuing  normal  use  or  when 
subjected  to  reasonably  foreseeable 
damage  or  abuse.  Among  other  things,  a 
mechanical  hazard  could  include  a  risk 
of  injury  or  illness  "(3)  from  points  or 
other  protrusions,  surfaces,  edges, 
openings,  or  closures.  *  *  *  or  (9) 
because  of  any  other  aspect  of  the 
article's  design  or  manufactiue."  15 
U.S.C.  1261(s). 

Under  section  2(q)(l)(A)  of  the  FHSA, 
a  toy,  or  other  article  intended  for  use 
by  diildren,  which  is  or  contains  a 
hazardous  substance  accessible  by  a 
child  is  a  "banned  hazardous 
substance."  15  U.S.C.  1261(q)(l)(A). 

Section  3(f)  through  3(i)  ot  the  FHSA. 
15  U.S.C.  1262(f)-(i).  governs  a 
proceeding  to  promulgate  a  regulation 
determining  that  a  toy  or  other 
children's  article  presents  an  electrical, 
mechanical,  or  thermal  hazard.  As 
required  by  section  3(f),  this  proceeding 
began  with  an  ANPR.  64  FR  38387 
(1999).  After  considering  the  one 
comment  submitted  in  response  to  the 
ANPR,  the  Commission  issued  a 
proposed  rule  and  a  preliminary 
regulatory  analysis  in  accordance  with 
section  3(h)  of  the  FHSA.  65  FR  44703 
(2000).  The  Conunission  then 
considered  the  conunent  received  in 
response  to  the  proposed  rule  and 
determined  to  issue  a  final  rule  and  a 


filnal  regulatory  analysis.  15  U.S.C. 
1262(i)(l). 

Before  the  Commission  can  issue  a 
final  rule  it  must  find  (1)  if  an 
applicable  voluntary  standard  has  been 
adopted  and  implemented,  that 
compliance  with  the  voluntary  standard 
is  not  likely  to  adequately  reduce  the 
risk  of  injury,  or  compliance  with  the 
voluntary  standard  is  not  likely  to  be 
substantial;  (2)  that  benefits  expected 
from  the  regulation  bear  a  reasonable 
relationship  to  its  costs;  and  (3)  that  the 
regulation  imposes  the  least 
burdensome  alternative  that  would 
adequately  reduce  the  risk  of  injury.  Id. 
1261(i)(2). 

C.  The  Product 

Dive  sticks  are  generally  used  in 
swimming  pools  for  underwater 
retrieval  activities,  such  as  retrieval 
games  and  swimming  instruction.  They 
are  made  of  rigid  plastic.  They  are 
typically  cylindrical  in  shape,  ten 
inches  or  less  in  length  with  a  diameter 
one  inch  or  less,  but  some  have  novelty 
shapes  such  as  shark  silhouettes.  They 
are  or  can  be  weighted  so  that  when 
dropped  into  water  they  sink  and  stand 
upright  on  the  bottom. 

Before  the  June  1999  recall,  retail 
prices  usually  ranged  from  $4  to  $7  per 
set  or  about  $1  per  individual  stick. 
Retail  prices  were  almost  always  less 
than  $10,  even  when  sold  with  other 
products  such  as  disks,  rings,  and 
snorkels.  An  estimated  4  to  5  million 
dive  sticks  were  sold  in  both  1997  and 
1998.  Altogether,  about  20  milUon  dive 
sticks  have  been  sold  since  1990.  Sales 
of  dive  sticks  increased  substantially 
during  the  1990's.  About  1  million 
households  may  have  owned  dive  sticks 
during  any  given  year.[8,12l 

Before  the  June  1999  recalls,  the  CPSC 
staH  identified  at  least  15  firms  that 
manufactiued  or  imported  dive  sticks 
into  the  United  States.  Most  of  the 
importers  obtained  their  products  bojn 
China,  Hong  Kong,  or  Taiwan.  Because 
the  product  is  inexpensive  and  simple 
to  manufacture,  it  is  relatively  easy  for 
firms  to  enter  or  leave  the  dive  stick 
market.  Therefore,  firms  that  have  not 
supplied  dive  sticks  in  the  past,  and 
were  not  part  of  the  Jime  1999  recalls, 
could  begin  or  renew  producing  or 
supplying  dive  sticks.[8,12] 

D.  The  Risk  of  Injury 

1.  Description  of  Injury.  Impalement 
injuries  have  occurred  when  a  child 
accidently  sat,  fell  or  jumped  buttocks- 
first  into  shallow  water  and  landed  on 
a  dive  stick.  As  discussed  in  the  NPR. 
serious  rectal  or  vaginal  injuries  can 
result.  The  severity  of  injuries  depends 
on  the  degree  of  penetration  by  the 


object.  The  injiuies  could  range  from 
laceration  of  the  rectum  and  sphincter, 
to  puncture  wounds  and  tears  of  the 
colon.  Less  serious  injiuies  such  as 
facial  and  eye  injuries  are  also  possible 
when  a  child  attempts  to  retrieve  a  dive 
stick  under  the  water.(2,10] 

2.  Impalement  Injury  Data.  As  of 
November  2000,  the  Commission  is 
aware  of  nine  confirmed  impalement 
injuries  involving  submerged  vertically- 
standing  dive  sticks.  All  the  victims 
were  children  ranging  in  age  from  three 
to  nine  years  old.[10l 

Four  females  (ages  7  to  9)  sustained 
injiuies  when  the  dive  stick  penetrated  . 
the  vagina.  Two  males  (ages  3  and  7) 
and  two  females  (ages  5  and  6)  suffered 
injuries  when  the  dive  stick  penetrated 
the  rectum.  In  the  remaining  incident,  a 
female  received  external  lacerations 
around  the  rectum  after  landing  on  a 
dive  stick.  Medical  attention  was  sought 
after  each  incident,  and  six  of  the 
injiuies  required  surgery  to  address 
multiple  internal  and  external 
injuries.These  nine  incidents  involved 
vertical-standing  dive  sticks.  The 
products  were  cylindrical  batons, 
approximately  7^8  to  8Va  inches  long 
and  Vs  to  one  inch  in  diameter. [2. 10] 

Eight  of  the  impalement  injuries 
occurred  in  shallow  depths  of  water.  Of 
these,  five  occurred  in  small  wading 
pools  with  water  levels  between  12  and 
24  inches.  Of  the  remaining  three 
incidents,  one  occurred  on  the  top  step 
of  a  spa,  one  occurred  in  a  pool 
measuring  three  feet  in  height  with 
approximately  27  inches  of  water,  and 
the  final  incident  occurred  in  a  bathtub 
with  approximately  6  inches  of  water. 
The  ninth  incident  reportedly  took 
place  in  a  pool;  however,  neither  the 
type  of  pool  nor  the  water  depth  is 
known.[2,10l  3 

The  July  1999  ANPR  provided 
summaries  of  impalement  incidents 
reported  at  that  time.  The  NPR 
published  in  July  2000  provided 
summaries  of  the  three  impalement 
injuries  reported  between  publication  of 
the  ANPR  and  the  NPR.  One  additional 
incident  was  not  included  in  either  the 
ANPR  or  the  NPR.  That  incident 
involved  a  three-year-old  boy  who 
jumped  or  slid  into  a  shallow  pool  and 
landed  on  an  upright  dive  stick  which 
penetrated  his  rectum.  He  suffered  a  IVz 
inch  puncture  wound  and  tear  in  his 
bowels.  Doctors  performed  a  temporary 
colostomy  and  will  have  to  reattach  his 
intestines  to  his  bowels  once  the 
puncture  wound  heals.  The  dive  stick    . 
came  in  a  package  with  a  retrofit  so  that 


'  A  tenth  unconfirmed  incident  was  reported  to 
CPSC,  but  many  datails  of  the  incident  ramain 
imclear.  « 


the  dive  stick  would  not  stand  upright 
in  the  water.  This  retrofit  was  not 
attached  to  the  product  at  the  time  of 
the  incident.  [10] 

3.  Non-Impalement  Injury  Data.  In 
addition  to  genital  and  rectal  injuries, 
the  Commission  received  reports  of  four 
injuries  to  other  body  parts  that 
occurred  when  the  victim  submerged 
onto  the  vertical-standing  dive  stick.  As 
discussed  in  the  NPR,  the  injuries 
occurred  when  the  children  attempted 
to  retrieve  the  dive  sticks  from  the 
bottom  of  the  pool.  The  Commissi oi\  has 
also  received  reports  of  1 1  incidents  of 
victims  struck  by  a  thrown  dive  stick. 
Five  of  these  incidents  were  reported 
since  the  June  2000  briefing  package. 
Seven  females  and  four  males  were 
involved  in  the  incidents.  The  victims 
ranged  in  age  from  4  years  old  to  40 
years  old.  Gtaie  of  the  recent  incidents 
involved  a  foam  dive  stick  as  opposed 
to  the  recalled  dive  sticks  made  of  hard 
plastic.  The  foam  dive  stick  was  made 
of  a  foam  cylinder  with  a  weighted 
plastic  end.  The  plastic  end  of  the  dive 
stick  is  the  part  that  contacted  the 
victim,  resulting  in  a  laceration  to  the 
scalp.  [2,10] 

E.  The  Ban 

The  Commission's  rule  will  ban  dive 
sticks  with  certain  hazardous 
characteristics.  Although  voluntary 
recalls  have  removed  most,  if  not  all,  of 
these  products  from  the  market  for  the 
present  time,  the  Conunission  is 
concerned  that,  without  a  rule  banning 
them,  they  could  reappear  on  the 
madcet. 

The  rule  will  ban  dive  sticks  that  (1) 
are  rigid,  (2)  submerge  to  the  bottom  of 
a  pool  of  water,  and  (3)  stand  upright  in 
water.  After  considering  the  reported 
impalement  injuries,  the  Commission 
believes  that  these  are  the  essential 
characteristics  that  create  the 
impalement  hazard.  Dive  sticks  and 
similar  articles  that  do  not  have  these 
characteristics,  as  well  as  dive  rings  and 
dive  disks,  are  still  allowed. 

All  dive  stick  impalement  incidents 
and  other  rectal  or  vaginal  impalement 
cases  reported  in  the  medical  literature 
involved  objects  that  were  rigid.  The    • 
staff  is  not  aware  of  any  impalement 
injuries  to  the  perineum  that  involved  a 
flexible  object.  In  order  to  prevent 
serioys  injuries,  the  dive  stick  should  be 
of  sufficient  flexibility  that  it  would 
bend  to  a  degree  that  prevents 
penetration  when  impact  occurs  with 
the  perineal  area.  The  staff  developed  a 
test  to  distinguish  dive  sticks  that  are 
sufficiently  flexible  so  as  to  effectively 
limit  the  potential  for  serious 
impalement  injury. 


The  Commission  beUeves  that  it  is 
appropriate  to  base  a  rigidity  test  on  a 
fraction  of  the  weight  of  a  child  who  is 
first  beginning  to  walk.  Although  the 
youngest  child  involved  in  a  reported 
impalement  incident  was  three  years 
old.  if  a  child  can  walk  independently 
it  is  possible  that  he  or  she  might  be 
playing  in  a  shallow  body  of  water  and 
fall  onto  a  dive  stick  in  the  same  manner 
that  occurred  in  the  impalement 
incidents.  Children  begin  to  walk  on 
their  own  at  about  llVz  months. 
Therefore,  the  test  uses  the  weight  of  a 
10  to  12  month-old  child.  The  weight  of 
a  5th  percentile  10  to  12  month-old 
child  is  16.5  pounds  (7.5  kg).  The 
Commission  believes  that  a  failure 
criterion  of  5-lbf  (approximately  Va  of 
the  weight  of  a  10  to  12  month-old 
child)  will  provide  a  margin  of  safety  to 
effectively  limit  the  potential  for  a 
serious  impalement  injury. 

The  performance  test  applies  a 
gradual  compression  load  to  the  top  of 
the  dive  stick  for  a  period  of  40  seconds. 
If  the  force  reaches  5  Ibf  the  dive  stick 
is  too  rigid  and  fails  the  test.  The 
Commission  is  aware  that  some 
manufacturers  are  developing  dive 
sticks  that  are  constructed  of  flexible 
material  that  would  pass  this  test.  The 
Commission  believes  that  such  flexible 
articles  would  not  pose  an  impalement 
hazard.[5,7] 

Commission  staff  tested  samples  of 
both  rigid  and  flexible  dive  sticks.  The 
flexible  dive  sticks  began  deflecting 
almost  immediately.  The  maximum 
'  force  remained  under  5  Ibf,  which  was 
achieved  in  under  10  seconds.  When  the 
compression  load  was  applied  for  a  total 
of  40  seconds,  the  dive  stick  bent 
significantly  and  the  force  readings 
dropped  further  from  the  recorded 
maximum  force.  In  contrast  to  the 
flexible  dive  sticks,  maximum  force 
readings  for  rigid  dive  sticks  exceeded 
25-lbf  in  less  than  3  seconds,  with  no 
noticeable  bending.[7] 

All  confirmed  impalement  injuries 
occurred  with  dive  sticks  that  had 
submerged  to  the  bottom  of  a  pool  of 
water.  It  is  unUkely  that  a  child  hdling 
onto  a  dive  stick  floating  on  the  water 
would  suffer  impalement.  A  floating 
dive  stick  is  likely  to  move  away  before 
the  child's  body  strikes  the  bottom  of 
thepool.[3.6] 

Tne  vertical  orientation  of  a 
submerged  dive  stick  is  a  key  factor  in 
these  impalement  incidents.  The 
Commission's  Human  Factors  staff 
examined  the  reported  incidents  and 
concluded  that  when  force  is  applied  in 
line  with  the  long  axis  of  the  dive  sticks 
(as  it  is  when  a  child  lands  on  it  in  a 
vertical  position),  the  sticks  do  not 
move.  According  to  Human  Factors, 


"Because  the  stick  is  braced  against  the 
floor,  the  impact  causes  a  relatively 
rapid  deceleration  of  the  body  part 
which  is  struck,  with  the  force  of  the 
impact  concentrated  on  the  small  area  at 
the  end  of  the  stick."  The  Human 
Factors  staff  believes  that  the  potential 
for  impalement  injury  declines  as  the 
angle  of  impact  moves  away  from  the 
vertical.  However,  the  orientation  of  a 
child  landing  on  a  stick  is  variable,  and 
impact  at  precisely  the  wrong  angle  may 
reorient  the  stick  perpendicular  to  the 
bottom  surface.  Thus,  slight  deviations 
of  the  stick's  position  from  vertical  may 
not  be  adequate  to  avoid  impalement.  U 
the  angle  of  the  stick  is  sufficiently 
away  from  vertical,  both  impact  in  line 
with  the  axis  and  impact  at  an  angle  to 
the  axis  would  tend  to  move  the  stick 
and  limit  the  possibility  of  impalement. 
The  Commission  believes  that  a  position 
at  least  45  degrees  from  vertical  would 
provide  a  sufficient  safety  margin  to 
effectively  limit  the  potential  for 
impalement  injuries.[3.6] 

F.  AltematiTes 

The  Commission  has  considered  other 
alternatives  to  reduce  the  risk  of 
impalement  injury  related  to  dive  sticks. 
However,  as  discussed  below,  the 
Commission  does  not  beUeve  that  any  of 
these  would  adequately  reduce  the  risk 
of  injury. 

1.  Voluntary  Recalls.  Before  begiiming 
this  proceeding  the  Commission 
negotiated  voluntary  recalls  with  many 
companies  that  manufactured  or 
imported  dive  sticks,  and  many  other 
firms  voluntarily  removed  their  dive 
sticks  from  the  market.  One  iltemative 
to  the  banning  rule  is  for  the 
Commission  to  continue  pursuing 
recalls  on  a  case-by-case  basis.  However, 
it  appears  that  the  impalement  hazard  is 
present  in  all  dive  sticks  that  have  the 
hazardous  characteristics  the  staff  has 
identffied.  The  hazard  is  not  limited  to 
one  particular  model  or  brand. 
Therefore,  a  rule  banning  all  dive  sticks 
with  the  identified  characteristics  is 
more  efficient.  While  the  recalls  have 
removed  hazardous  dive  sticks  frttm  the 
market  for  now,  proceeding  with  futiue 
recalls  in  the  absence  of  a  banning  rule 
would  allow  hazardous  dive  sticks  to 
return  to  the  market  until  the 
Commission  had  a  chance  to  act  on  the 
new  dive  sticks.[8.12] 

2.  Voluntary  Standard.  Currently, 
there  is  no  applicable  voluntary 
standard,  nor  was  one  submitted  in 
response  to  the  ANPR  or  the  NPR 
Moreover,  because  dive  sticks  are 
relatively  inexpensive  and  easy  to 
manufacture,  compliance  with  a 
voluntary  standard  may  be  low.(8,12] 
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3.  Labeling.  One  alternative  to  a 
banning  rule  would  be  to  require 
cautionary  labeling  for  dive  sticks.  Most 
dive  sticks  carry  some  warnings 
regarding  small  parts  (in  reference  to  the 
end  caps);  instructions  to  use  only 
under  the  supervision  of  a  competent 
swimmer,  and/or  warning  against  diving 
in  shallow  water.  In  order  for  a  label 
warning  of  the  impalement  hazard  to  be 
fully  effective,  consumers  must  notice, 
read,  and  understand  it,  then  comply 
with  it  100%  of  the  time.  People  are  less 
likely  to  comply  with  a  warning  if  the 
connection  between  the  product  and  the 
injury  potential  is  not  clear,  if  they 
cannot  imagine  what  the  injury  is,  or  if 
they  do  not  fully  understand  how  to 
avoid  the  hazard.  As  the  impalement 
hazard  presented  by  dive  sticks  is  not 
apparent,  the  label  would  have  to 
convey  clearly  that  severe  rectal  or 
genital  injuries  can  residt  if  children 
jump  into  the  water  and  land  on  the 
sticks.  Further,  a  "safe"  water  depth 
would  have  to  be  identified  to  give 
consumers  adequate  information  on 
which  to  base  their  purchasing  decision. 

A  label  that  meets  these  criteria  could 
have  a  significant  impact  at  the  point  of 
purchase,  but  would  need  to  be 
reinforced  with  an  on-product  warning. 
It  would  be  difficult,  however,  to 
develop  a  label  that  is  highly  noticeable 
and  easy  to  read  because  of  the  small 
and  typically  ciuved  surface  area  of  the 
dive  stick.  Moreover,  a  label  may  not 
last  the  life  of  the  product  because  it  is 
used  in  water.  In  contrast,  the 
effectiveness  of  banning  hazardous  dive 
sticks  is  not  in  question,  because  the 
impalement  hazard  would  be 
minimized  or  eliminated.[3,  8, 12] 

4.  Change  in  Scope.  A  final 
alternative  considered  was  to  modify 
the  scope  of  the  rule  so  that  it  would 
apply  only  to  pre-weighted  dive  sticks. 
However,  it  is  easy  to  add  weight  to 
certain  unweighted  dive  sticks  by  filUng 
them  with  water,  sand  or  similar 
materials  so  that  they  too  can  stand 
vertically  at  the  bottom  of  a  pool. 
Because  such  unweighted  dive  sticks 
can  pose  the  same  risk  as  pre-weighted 
ones,  the  Commission  is  including  them 
in  the  rule. 

G.  Final  Ragulatory  Analysts 

1.  Introduction 

The  Commission  has  determined  to 
ban  dive  sticks  with  certain  hazardous 
characteristics.  Section  3(i)  of  the  FHSA 
requires  the  Commission  to  prepare  a 
final  regulatory  analysis  containing  (1)  a 
description  of  the  potential  benefits  and 
costs  of  the  rule,  including  any  benefits 
or  costs  that  cannot  be  quantified  in 
monetary  terms  and  the  identification  of 


those  likely  to  be  affected;  (2)  a 
description  of  alternatives  considered 
by  the  Commission,  a  discussion  of  their 
costs  and  benefits,  and  a  brief 
explanation  of  why  they  were  not 
chosen;  and  (3)  a  discussion  of  any 
significant  issues  raised  by  comments 
on  the  preliminary  regulatory  analysis 
published  with  the  proposed  rule.  15 
U.S.C.  1261(i).  The  following  discussion 
addresses  these  requirements.^ 

2.  Potential  Benefits  of  a  Rule  Banning 
Certain  Dive  Sticks 

When  used  in  shallow  water,  rigid 
dive  sticks  that  stand  upright  in  water 
can  cause  serious  impalement  injuries 
to  the  perineum.  The  CPSC  is  aware  of 
eight  confirmed  impalement  injuries 
that  occurred  prior  to  the  1999  recall.  A 
ninth  injury  occurred  in  April  2000. 
However,  because  the  recall  of  dive 
sticks  had  an  unknown  impact  on  the 
number  of  dive  sticks  in  use,  this 
analysis  of  the  societal  costs  of  dive 
stick  injuries  is  limited  to  the  eight 
occurring  from  1990  through  1999.*  All 
victims  received  medical  attention  after 
the  injiuy  and  at  least  five  required 
siu^ery.  In  one  case  a  temporary 
colostomy  was  performed.  The  CPSC  is 
aware  of  17  non-impalement  injuries 
associated  with  dive  sticks.  Four  of 
these  incidents  involved  submerged 
dive  sticks  and  resulted  in  lacerations 
that  required  stitches  or  surgical  glue  to 
close.  Although  the  rule  is  not  directly 
aimed  at  reducing  these  injiiries,  some 
of  these  injiiries  may  have  been 
prevented  by  the  rule. 

The  reduction  in  the  societal  costs  of 
injuries  represents  the  societal  benefits 
of  a  ban  on  certain  dive  sticks.  Based  on 
estimates  from  the  CPSC's  Injury  Cost 
Model,  the  costs  of  impalement  injuries, 
such  as  those  itom  dive  sticks,  may 
range  from  about  $9,000  for  injuries  that 
do  not  require  hospitalization  to  about 
$100,000  for  injuries  that  require 
hospitahzation.  These  estimates  are 
based  on  the  costs  of  injuries  involving 
punctures  or  lacerations  to  the  victims' 
lower  trunk  or  pubic  region  for  children 
5  to  9  years-of-age  (the  age  range  of  the 
known  victims).  These  cost  estimates 
include  the  cost  of  medical  treatment, 
pain  and  suffering,  lost  work  time 
(including  that  lost  by  parents  and 
caregivers),  and  legal  and  liability  costs. 

If  we  assume  that  the  only  cases  that 
required  hospitalization  were  the  5 
incidents  that  required  surgery,  the  total 
societal  costs  of  the  known  incidents  are 
about  $527,000  (5  cases  x  $100,000  and 
3  cases  x  $9,000)  or  an  average  of 


*  An  estimate  of  the  oumber  of  dive  sticks  in  use 
in  needed  to  estimate  the  pre-regulatory  risk  of 
injury  that  will  be  addressed  by  the  regulation. 


$52,700  a  year  since  1990.  This  is  a  low 
estimate  of  the  total  societal  cost 
because  it  is  based  only  on  the  cases 
known  to  CPSC.  There  may  have  been 
other  injuries  of  which  CPSC  is  not 
aware. 

A  usefid  measure  for  analytical 
purposes  is  the  annual  average  injury 
cost  per  dive  stick.  This  estimate  is 
derived  by  dividing  the  average  aimual 
societal  costs  of  injuries  by  the  average 
niunber  of  dive  sticks  in  use  each  year. 
As  discussed  earlier,  the  average 
number  of  dive  sticks  in  use  each  year 
ftom  1990  to  1999  ranged  from  about  3 
million  units  (assuming  a  1  year  product 
life)  to  about  5.5  million  units 
(assuming  a  4  year  product  Ufe). 
Therefore,  the  annual  societal  costs  of 
dive  stick  injuries  may  range  from  about 
one  cent  per  dive  stick  in  use  ($52,700 
+  5.5  million)  to  2  cents  per  dive  stick 
in  use  ($52,700  -i-  3  miUion). 

Since  dive  sticks  may  last  from  one  to 
four  years,  the  societal  costs  of  injuries 
per  dive  stick  over  the  entire  life  of  the 
dive  stick  range  from  about  2  cents 
($0.02  X  1  year)  to  about  4  cents  ($.01 
X  4  years).  Since  the  benefit  of  a  ban  on 
certain  dive  sticks  is  the  reduction  in 
the  societal  cost  of  the  injuries,  the 
benefits  of  a  ban  that  eliminates  these 
injuries  is  about  2  to  4  cents  per  banned 
dive  stick  removed  from  or  prevented 
frt>m  entering  the  market. 

The  average  total  annual  cost  of  dive 
stick  injuries  of  $52,700  is  based  on 
known  injury  cases  from  1990  to  1999. 
However,  as  noted  earlier,  dive  stick 
sales  increased  fitim  less  than  1  million 
per  year  to  about  5  million.  If  rigid  dive 
sticks  that  stand  upright  in  water  had 
not  been  recalled  and  their  annual  sales 
had  leveled  off  at  about  5  million  imits 
annually  (the  sales  volume  in  the  late 
1990s),  the  product  population  model 
indicates  that  the  number  of  dive  sticks 
in  use  would  have  reached  8  to  20 
million  units  within  the  next  few  years. 
Since  we  estimated  that  the  societal  cost 
of  injuries  per  dive  stick  in  use  was 
about  1  to  2  cents,  this  indicates  that  the 
annual  cost  of  dive  stick  impalement 
injuries  would  have  reached 
approximately  $160,000  ($0.02  x  8 
million)  to  $200,000  ($0.01  x  20  million) 
per  year  had  these  dive  sticks  not  been 
recalled. 

The  benefits  of  eliminating  dive  stick 
injiuies  most  directly  affect  households 
with  children,  since  all  victims  have 
been  9  years  old  or  younger.  However, 
since  medical  costs  are  generally  pooled 
through  insurance,  and  some  of  the 
benefits  include  a  reduction  in  lost 
worktime  of  caregivers,  the  monetary 
benefits  of  the  proposed  nde  would  be 
diffused  through  society  as  a  whole. 


3.  Potential  Costs  of  the  Rule 

Rigid  dive  sticks  that  stand  upright 
were  removed  from  the  U.S.  market  in 
1999  when  the  Commission  recalled 
dive  sticks.  Since  then,  when  the  CPSC 
has  become  aware  of  a  rigid  dive  stick 
that  stands  upright  being  available  in 
this  country,  the  staff  has  taken  action 
imder  the  authority  of  section  15  of  the 
FHSA  to  remove  the  dive  stick  from  the 
market.  The  rule  being  issued  now 
promidgates  a  ban  on  these  dive  sticks 
and  establishes  a  performance  standard 
for  dive  sticks.  The  performance 
standard  establishes  criteria  for 
distinguishing  dive  sticks  that  are 
imlikely  to  pose  impalement  risks  (and 
so  are  not  banned)  from  dive  sticks  that 
may  impose  impalement  risks  (and 
therefore,  are  banned). 

Manufricturers  that  produced  the 
banned  dive  sticks  (or  that  continue  to 
produce  these  dive  sticks  for  sale  in 
other  coimtries)  will  incur  some  costs  to 
modify  their  products  to  conform  to  the 
requirements  of  the  rule.  The  CPSC  staff 
believes  that  the  modifications  can  be 
made  with  minimal  impact  on  tooling 
and  other  production  processes.  For 
example,  some  manufacturers  may  be 
able  to  continue  to  use  the  same  molds 
that  they  used  for  rigid  dive  sticks,  but 
with  a  softer  or  more  flexible  plastic. 
Other  manufacturers  may  be  able  to  use 
the  same  material  as  before  but  adjust 
the  center  of  gravity  of  the  dive  sticks 
so  that  they  do  not  stand  upright  in 
water.  Consequently,  it  seems 
reasonably  likely  that  when  the 
incremental  cost  of  the  changes  are 
spread  over  large  production  runs,  the 
cost  will  be  no  more  than  the  benefits — 
2  to  4  cents  per  dive  stick 
manufactured.  5 

The  ban  on  rigid  dive  sticks  that  stand 
upright  may  reduce  consumer  utility  if 
consumers  prefer  the  banned  dive  sticks 
to  the  substitute  products  (i.e.,  dive 
sticks  that  do  not  stand  upright,  flexible 
dive  sticks,  dive  rings,  dive  disks,  and 
so  on).  However,  because  these 
substitute  products  serve  essentially  the  " 
same  purposes  and  would  cost  about  the 
same,^  the  negative  impact  on  consiuner 


*  Manufacturers  that  enter  the  dive  stick  market 
after  the  rule  gees  into  effect  may  not  incur  any 
additional  costs  associated  with  "redesigning"  dive 
sticks  because  they  would  design  their  products 
from  the  start  to  comply  with  the  rule's 
requirements. 

•Kve  rings  appeared  to  retail  for  approximately 
the  same  price  per  package  as  dive  sticks,  but  there 
are  generally  fewer  dive  rings  per  package  than  dive 
stick*.  For  example,  packages  of  dive  sticks  often 
contained  6  dive  sticks;  packages  of  dive  rings 
seldom  contain  more  than  4  rings.  The  retail  prices 
of  dive  disks  appear  to  be  roughly  equal  to  the  retail 
pnces  of  dive  sticks.  Modified  dive  sticks  (that  are 
either  not  rigid  or  that  do  not  stand  upright)  retail 
for  close  to  the  prices  of  the  banned  dive  sticks. 


utihty,  if  any,  is  unlikely  to  be 
significant. 

4.  Alternatives  Considered 

The  Commission  considered  several 
alternatives  to  issuing  this  rule  to  ban 
certain  dive  sticks.  These  included  (1) 
taking  no  action  and  relying  on  a 
voluntary  standard  or  section  15 
actions,  (2)  a  labeling  only  requirement, 
and  (3)  changing  the  scope  of  the 
products  subject  to  the  ban. 

(a)  Taking  No  Action  and  Relying  on 
a  Voluntary  Standard  or  Section  15 
Activities.  The  Office  of  Compliance  has 
successfully  negotiated  recalls  with 
many  of  the  firms  that  manufactiu^ed  or 
imported  the  dive  sticks.  Other  firms  for 
which  recalls  were  not  negotiated  have 
voluntarily  ceased  distributing  these 
dive  sticks.  However,  since  it  is 
relatively  easy  for  firms  to  enter  this 
market,  new  firms  could  begin  selling 
non-complying  dive  sticks  in  the 
absence  of  a  standard.  CPSC  is  aware  of 
at  least  one  firm  that  was  not  involved 
in  the  Jime  1999  recall  but  was 
distributing  dive  sticks  after  June  1999. 

The  Commission  could  continue  to 
use  its  Section  15  authority  to  recall 
hazardous  dive  sticks  when  they  are 
foimd  instead  of  banning  them  outright. 
However,  this  approach  would  require 
the  CPSC  staff  to  make  a  determination 
that  a  product  was  hazardous  each  time 
a  new  dive  stick  was  introduced  to  the 
market.  Additionally,  without  a 
standard,  potentially  hazardous 
products  would  be  available  to 
consumers  while  CPSC  staff  were 
making  this  determination. 

There  is  no  voluntary  standard  for 
dive  sticks  that  addresses  the 
impalement  hazard,  nor  was  a  proposed 
standard  submitted  in  response  to  the 
NPR.  Even  if  one  were  developed,  it 
would  be  difficult  to  enforce  since  dive 
sticks  are  relatively  easy  to  manufacture 
and  new  firms  could  easily  begin 
distributing  the  product.  Therefore, 
compliance  with  a  volimtary  standard 
may  be  low. 

(d)  Labeling  Only  Requirement.  The 
staff  explored  the  possibility  of  a 
warning  label  instead  of  a  ban. 
However,  according  to  the 
Commission's  Hiunan  Factors  staff,  a 
warning  label  is  the  least  effective 
approach  to  reducing  the  niunber  of 
injiuies  A  label  that  is  highly  visible 
and  clearly  communicates  the  hazard 
coidd  have  a  significant  impact  at  the 
point  of  purchase.  However,  a  label  on 
the  package  would  not  remain  with  the 
product  after  the  sale,  and  because  the 
product  is  intended  for  use  in  the  water, 
it  is  likely  that  any  label  attached  to  the 
product  itself  would  not  last  the  life  of 
the  product.  Moreover,  the  surface  area 


on  a  dive  stick  is  not  conducive  to 
designing  an  effective  warning  label.. 

(c)  Changing  the  Scope.  The  scope  of 
the  rule  could  be  modified  so  that  it 
applies  only  to  pre-weighted  dive  sticks. 
However,  the  staff  found  that  consumers 
coiUd  weight  some  unweighted  dive 
sticks  so  that  they  stood  vertically  in 
water.  These  products  would  then 
present  exacUy  the  same  impalement 
hazard  as  the  pre-weighted  dive  sticks. 

5.  Significant  Issues  Raised  by 
Comments  on  Preliminary  Regulatory 
Analysis 

The  Commission  did  not  receive  any 
comments  concerning  the  preliminary 
regulatory  analysis. 

H.  Regulatory  Flexibility  Certification 

Under  the  Regulatory  Flexibility  Act 
("RFA"),  when  an  agency  issues  a 
proposed  rule  it  generally  must  prepare 
an  initial  regulatory  flexibility  analysis 
descijbing  the  impact  the  proposed  nde 
is  expected  to  have  on  small  entities.  5 
U.S.C.  603.  The  RFA  does  not  require  a 
regulatory  flexibifity  analysis  if  the  head 
of  the  agency  certifies  that  the  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities.  5 
U.S.C.  605(b).  For  the  reasons  discussed 
below,  the  Commission  made  this 
certification  in  the  NPR. 

Although  most  of  the  firms  that 
manufactiired  or  imported  dive  sticks 
are  small  businesses,  staff  analysis 
suggests  that  the  rule  is  unlikely  to  have 
a  significant  effect  on  any  businesses, 
large  or  small.  Most  manufacturers 
removed  their  dive  sticks  from  the 
market  in  response  to  the  1999  recalls. 
Some  manufacturers  have  already  taken 
steps  to  redesign  their  products.  If  the 
redesigned  products  conform  to  the 
rule,  the  manufacturers  would  not  incur 
any  additional  costs.  In  addition,  as 
discussed  above,  the  costs  of  the  rule  are 
likely  to  be  small.  Finally,  dive  sticks 
probably  account  for  only  a  small 
percentage  of  any  individual  firm's 
sales.  Several  dive  stick  manufacturers 
market  various  types  of  pool  or  other 
toys.  Others  have  additional  product 
lines  such  as  pool  supplies  and 
equipment.  Additionally,  mcst  of  the 
firms  that  manufactured  or  imported 
dive  sticks  also  distribute  similar  toys 
(such  as  dive  rings  and  disks  and  certain 
dive  eggs  that  do  not  rest  vertically  on 
the  bottom)  that  would  not  be  covered 
by  the  ban.  If  firms  stopped  producing 
and  selling  dive  sticks,  sales  of  these 
substitute  products  may  increase, 
offsetting  any  loss  due  to  a  ban  on  dive 
sticks.  (8.12] 
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I.  Environmental  Considerations 

Pursuant  to  the  National 
EnvircHunental  Policy  Act,  and  in 
accordance  with  the  Council  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  environmental 
review,  the  Commission  assessed  the 
possible  environmental  effects 
associated  with  the  rule  banning  certain 
dive  sticks. 

The  Commission's  regulations  state 
that  rules  providing  design  or 
performance  requirements  for  products 
normally  have  little  or  no  potential  for 
affecting  the  hiunan  environment.  16 
CFR  1021.5(c)(1).  Nothing  in  this  rule 
alters  that  expectation.  Therefore, 
because  the  rule  would  have  no  adverse 
efiiect  on  the  environment,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.[8,12] 

J.  Executive  Orders 

According  to  Executive  Order  12988 
(February  5,  1996),  agencies  must  state 
the  preemptive  effect,  if  any,  of  new 
regulations. 

The  FHSA  provides  that,  generally,  if 
the  Commission  issues  a  banning  rule 
under  section  2(q)  of  the  FHSA  to 
protect  against  a  risk  of  illness  or  injury 
associated  with  a  hazardous  substance, 
"no  State  or  political  subdivision  of  a 
State  may  establish  or  continue  in  effect 
a  requirement  applicable  to  such 
substance  and  designed  to  protect 
against  the  same  risk  of  illness  or  injury 
unless  such  requirement  is  identical  to 
the  requirement  established  under  such 
regulations."  15  U.S.C.  1261n(b)(l)(B). 
Upon  application  to  the  Commission,  a 
State  or  local  standard  may  be  excepted 
from  this  preemptive  effect  if  the  State 
or  local  standard  (1)  provides  a  higher 
degree  of  protection  from  the  risk  of 
injury  or  illness  than  the  FHSA  standard 
and  (2)  does  not  imduly  burden 
interstate  commerce,  hi  addition,  the 
Federal  government,  or  a  State  or  local 
government,  may  establish  and  continue 
in  effect  a  non-identical  requirement 
that  provides  a  higher  degree  of 
protection  than  the  FHSA  requirement 
for  the  hazardous  substance  for  the 
Federal,  State  or  local  government's 
own  use.  15  U.S.C.  1261n(b)(2). 

Thus,  with  the  exceptions  noted 
above,  the  rule  banning  certain  dive 
sticks  would  preempt  non-identical 
state  or  local  requirements  applicable  to 
dive  sticks  designed  to  protect  against 
the  same  risk  of  injury. 

The  Commission  has  also  evaluated 
this  rule  in  light  of  the  principles  stated 
in  Executive  Order  13132  concerning 
federalism,  even  though  that  Order  does 
not  apply  to  independent  regulatory 


agencies  such  as  CPSC.  The 
Commission  does  not  exp>ect  that  the 
rule  will  have  any  substantial  direct 
effects  on  the  States,  the  relationship 
between  the  national  government  and 
the  States,  or  the  distribution  of  power 
and  responsibilities  among  various 
levels  of  government. 

K.  Efifective  Date 

The  rule  will  become  effective  30 
days  from  publication  in  the  Federal 
Ri^;ister  and  will  apply  to  dive  sticks 
entering  the  chain  of  cUstribution  on  or 
after  that  date.  As  stated  in  the  NPR,  the 
Commission  believes  a  30-day  effective 
date  is  appropriate  because  (1)  due  to 
the  1999  recalls,  few,  if  any,  hazardous 
dive  sticks  should  be  currently  on  the 
market;  (2)  redesigning  products  to 
comply  with  the  rule  should  be  foirly 
simple:  and  (3)  substitute  products  are 
readily  available.  [1,8,9] 

L.  Commission  Findings 

For  the  Commission  to  issue  a  rule 
under  section  2(q)(l)  of  the  FHSA 
classifying  a  substance  or  article  as  a 
banned  hazardous  substance,  the 
Commission  must  make  certain  findings 
and  include  these  findings  in  the 
regulation.  15  U.S.C.  1262(i)(2). 
Accordingly,  the  Commission  makes  the 
following  findings. 

Voluntary  standard.  The  FHSA 
requires  the  Commission  to  make 
certain  findings  concerning  compliance 
with  and  adequacy  of  a  voluntary 
standard  if  a  relevant  voluntary 
standard  has  been  adopted  and 
implemented.  Id.  The  Commission  is 
not  aware  of  any  voluntary  standards 
addressing  the  Qsk  of  injiuy  posed  by 
dive  sticks.  Therefore,  no  findings 
concerning  voluntary  standards  are 
necessary. 

Relationship  of  benefits  to  costs.  The 
FHSA  requires  the  Commission  to  find 
that  the  benefits  expected  from  a 
regulation  bear  a  reasonable  relationship 
to  its  costs.  Id.  The  Commission 
estimates  the  potential  benefits  of 
removing  hazardous  dive  sticks  from  the 
market  to  be  2  to  4  cents  per  dive  stick. 
With  the  availability  of  substitutes  and 
the  expected  low  cost  of  modifying  dive 
sticks  to  conform  to  the  rule,  the 
Commission  anticipates  that  necessary 
changes  will  be  minimal.  The 
Commission  estimates  that  the  costs  of 
the  rule  will  be  no  more  than  2  to  4 
cents  per  dive  stick.  Thus,  the 
Commission  finds  that  there  is  a 
reasonable  relationship  between  the 
expected  benefits  of  the  rule  and  its 
costs. 

Least  burdensome  requirement.  The 
FHSA  requires  the  Commission  to  find 
that  a  regulation  imposes  the  least 


burdensome  alternative  that  would 
adequately  reduce  the  risk  of  injury.  15 
U.S.C.  1262(i)(2).  The  Commission 
considered  pursuing  volimtary  recalls, 
following  a  voluntary  standard, 
requiring  labeling  or  changing  the  scope 
of  the  rule.  A  banning  rule  would  be 
more  effective  than  case-by-case  recalls 
because  the  impalement  hazard  affects 
all  dive  sticks,  not  a  specific  brand  or 
model.  Awaiting  recalls  would  allow 
these  hazardous  items  on  the  market 
until  the  Commission  obtained  recalls. 
As  explained  above,  no  applicable 
voluntary  standard  exists,  and 
compliance  may  be  low  if  one  did. 
Although  labeling  could  help  reduce  the 
risk  of  injuries  from  dive  sticks,  it 
would  be  less  effective  than  a  banning 
rule.  It  may  be  difficult  for  a  label  to 
convey  the  necessary  information  at  the 
time  of  use.  Modifying  the  scope  so  that 
the  rule  would  only  apply  to  pre- 
weighted  dive  sticks  would  continue  to 
permit  hazardous  items  because  the 
unweighted  dive  sticks  can  easily  be 
weighted  to  stand  vertically  at  the 
bottom  of  the  water.  Thus,  the 
Commission  finds  that  a  ban  of  dive 
sticks  with  the  hazardous  characteristics 
it  has  identified  is  the  least  burdensome 
alternative  that  would  adequately 
reduce  the  risk  of  injury. 

List  of  Subiects  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
materials,  Hazardous  substances. 
Imports,  Infants  and  children.  Labeling, 
Law  enforcement,  and  Toys. 

Conclusion 

For  the  reasons  stated  above,  the 
Commission  concludes  that  the  dive 
sticks  described  in  this  rule  are 
hazardous  substances  under  section 
2(f)(1)(D)  of  the  FHSA.  They  are 
intended  for  children  and  present  a 
mechanical  hazard  because  their  design 
or  manufacture  presents  an 
unreasonable  risk  of  injury.  15  U.S.C. 
1261(s).  Therefore,  the  Commission 
amends  title  16  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1500— HAZARDOUS 
SUBSTANCES  AND  ARTICLES: 
ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

1.  The  authority  for  part  1500 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1261-1278. 

2.  Section  1500.18  is  amended  to  add 
a  new  paragraph  (a)(18)  to  read  as 
follows: 

11500.16    Bannad  toys  and  other  banned 
artlclas  Intandad  for  us*  by  ctiildran. 

(a)  *  *   * 
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(I8)(i)  Dive  sticks,  and  other  similar 
articles,  that  are  used  in  swimming 
pools  or  other  water  environments  for 
such  activities  as  imderwater  retrieval 
games  or  swimming  instruction,  and 
which,  when  placed  in  the  water, 
submerge  and  rest  at  the  bottom  of  the 
pool.  This  includes  products  that  are 
pre-weighted  to  sink  to  the  bottom  and 
products  that  are  designed  to  allow  the 
user  to  adjust  the  weight.  Dive  sticks 
and  similar  articles  that  come  to  rest 
underwater  at  an  angle  greater  than  45 
degrees  from  vertical  when  measured 
under  the  test  at  §  150Q.86(a)(7)  and 
dive  sticks  and  similar  articles  that 
maintain  a  compressive  force  of  less 
than  5-lbf  under  the  test  at 
§  1500.86(a)(8}  are  exempt  from  this 
banning  rule.  Articles  that  have  a 
continuous  circular  shape,  such  as  dive 
rings  and  dive  disks  are  also  exempt. 

(iiKA)  Findings.  In  order  for  the 
Commission  to  issue  a  rule  under 
section  2(q)(l)  of  the  FHSA  classifying 
a  substance  or  article  as  a  banned 
hazardous  substance,  the  Commission 
must  make  certain  findings  and  include 
these  findings  in  the  regulation.  15 
U.S.C.  1262(i)(2).  These  findings  are 
discussed  in  paragraphs  (a}(18)(ii)(B) 
through  (D)  of  this  section. 

(B)  Voluntary  standard.  No  finHing« 
qanceming  compliance  with  and 
adequacy  of  a  voluntary  standard  are 
necessary  because  no  relevant  volimtary 
standard  addressing  the  risk  of  injury 
posed  by  dive  sticks  has  been  adopted 
and  implemented. 

(C)  Relationship  of  benefits  to  costs. 
The  Commission  estimates  the  potential 
benefits  of  removing  hazardous  dive 
sticks  frtun  the  maricet  to  be  2  to  4  cents 
per  dive  stick.  With  the  availability  of 
substitutes  and  the  expected  low  cost  of 
moflifying  dive  sticks  to  conform  to  the 
rule,  the  Commission  anticipates  that 
necessary  changes  will  be  minimal  The 
Commission  estimates  that  the  costs  of 
the  rule  will  be  no  more  than  2  to  4 
cents  per  dive  stick.  Thus,  the 
Commission  finds  that  there  is  a 
reasonable  relationship  between  the 
expected  benefits  of  the  rule  and  its 
costs. 

(D)  Least  burdensome  requirement. 
The  Commission  considered  pursuing 
voluntary  recalls,  following  a  voluntary 
standard,  requiring  labeling  or  rhunging 
the  scope  of  the  rule.  A  bamiing  rule 
would  be  more  efCsctive  than  case-by- 
case  recalls  because  the  impalonent 
hazard  affects  all  dive  sticks,  not  a 
specific  brand  or  model.  Awaiting 
recalls  would  allow  these  hazardous 
items  on  the  market  imtil  the 
Commission  obtained  recalls.  No 
applicriile  volimtary  standard  exists, 
and  compliance  may  be  low  if  one  did. 


Although  labeling  could  help  reduce  the 
risk  of  injuries  irom  dive  sticks,  it 
.  would  be  less  effective  than  a  banning 
rule.  It  may  be  difficult  for  a  label  to 
convey  the  necessary  information  at  the 
time  of  use.  Modifying  the  scope  so  that 
the  rule  would  only  apply  to  pre- 
weighted  dive  sticks  would  continue  to 
permit  hazardous  items  because  the 
unweighted  dive  sticks  can  easily  be 
weighted  to  stand  vertically  at  the 
bottom  of  the  water.  Thus,  the 
Commission  finds  that  a  ban  of  dive 
sticks  with  the  hazardous  characteristics 
it  has  identified  is  the  least  burdensome 
alternative  that  would  adequately 
reduce  the  risk  of  injury. 

3.  Section  1500.86  is  amended  to  add 
new  paragraphs  (a)(7)  and  (8)  to  read  as 
follows: 

f  1 500.66  Exemptions  from  classification 
as  a  banned  toy  or  c*hmr  banned  arUela  for 
use  by  chlidran. 

(a)*  *  * 

(7)  Dive  sticks  and  similar  articles 
described  in  §  1500.18(a)(18)  that  come 
to  rest  at  the  bottom  of  a  container  of 
water  in  a  position  in  which  the  long 
axis  of  the  article  is  greater  than  45 
degrees  from  vertical  when  measured  in 
accordance  with  the  following  test 
method: 

(i)  Test  equipment. 

(A)  A  container  that  is  filled  with  tap 
water  to  a  depth  at  least  3  inches  [76 
mm]  greater  than  the  longest  dimension 
of  the  dive  stick.  The  container  shall: 

(1)  Be  sufficiently  wide  to  allow  the 
dive  stick  to  lie  along  the  botton)  with 
its  long  axis  in  a  horizontal  position, 

[2]  Have  clear  side  walls  to  permit 
observation  of  the  dive  stick  under 
water,  and 

[3)  Be  placed  on  a  level  surfece  and 
have  a  flat  bottom. 

(B)  A  protractor  or  other  suitable 
angle  measurement  device  that  has  an 
indicator  for  45  degrees  from  vertical. 

(ii)  Testing  procedure 

(A)  If  the  dive  stick  is  sold  such  that 
the  consumer  is  required  to  attach  an 
additional  component(s)  to  the  dive 
stick,  then  the  product  shall  be  tested 
both  with  and  without  the 
attachment(s). 

(B)  From  just  above  the  water  surfece, 
drop  the  dive  stick  into  the  containw. 

(C)  Let  the  dive  stick  sink  and  come 
to  rest  at  the  bottom  of  the  container.  If 
the  dive  stick  is  designed  so  that  the 
weight  can  be  adjusted  by  adding  water 
or  oiUier  substance,  adjust  the  weight  so 
that  the  dive  stick  sinks  and  comes  to 
rest  with  its  long  axis  positioned  as 
close  to  vertical  as  possible. 

(D)  Align  the  angle  measurement 
device  alongside  the  dive  stick 


underwater  and  wait  for  the  dive  stick 
to  come  to  rest  if  there  is  any  water 
disturbance.  Determine  whether  the 
long  axis  of  the  dive  stick  is  greater  than 
or  less  than  45  degrees  from  vntical. 

(8)  Dive  sticks  and  similar  articles 
described  in  §  1500.18(a)(18)  in  which 
the  maximum  force  measured  in  the 
following  test  method  is  less  than  5-lbf 
(22NI.  The  test  shall  be  conducted  in  the 
ambient  environment  of  the  laboratory 
and  not  under  water. 

(i)  Test  equipment 

(A)  A  compression  rig  that  has  a  force 
gauge  or  equivalent  device  that  is 
calibrated  for  force  measurements 
within  a  minimum  range  of  0  to  5  Ibf  (0- 
22  N]  and  with  an  accuracy  of  ±0.1  Ibf 
[±0.44  N)  or  better.  The  test  rig  shall 
have  a  system  to  guide  this  force 
application  in  the  vertical  direction  and 
shall  have  a  means  to  adjust  the  rate  of 
load  application. 

(B)  Compression  disk — the  loading 
device  that  is  attached  to  the  force  gauge 
shall  be  a  rigid  metal  disk  with  a 
minimum  diameter  of  1.125  inches  [29 
mm). 

(C)  Vise  or  other  clamping  device, 
(ii)  Testing  procedure 

(A)  Position  the  bottom  of  the  dive 
stick  in  the  clamping  device  so  that  the 
longest  axis  of  the  dive  stick  is  vertical. 
The  bottom  end  of  the  dive  stick  is  the 
end  that  sinks  to  the  bottom  of  a  pool 
of  water.  Secure  the  bottom  of  the  dive 
stick  in  the  clamp  such  that  the 
clamping  mechanism  covers  no  more 
than  the  bottom  Vt  inch  [13  mm]  of  the 
dive  stick. 

(B)  Apply  a  downward  force  at  a  rate 
of  0.05  in/sec  (±0.01  in/sec)  [1.3  mm.sec 
±0.3  mm/ sec]  at  the  top  of  the  dive  stick 
with  the  compression  disk  positioned  so 
that  the  plane  of  the  disk  contact  surface 
is  perpendicular  to  the  long  axis  of  the 
dive  stick. 

(C)  Apply  the  load  for  a  period  of  40 
seconds  or  until  the  mnYiTrmin  recorded 
force  exceeds  5-lbf  [22  N]. 

(D)  Record  the  maiHiniiin  force  that 
was  measured  during  the  test. 

Dated:  March  1.  2001. 

SadyeE-DoBM. 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 
[OodMl  No.  00F-0ei2] 

Food  Additivas  Parmittad  for  Direct 
Addition  to  Food  tor  Human 
Consum|>tion;  Dimatttyt  Dicart>onate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
a  more  descriptive  term,  in  place  of 
"inhibitor  of  yeast,"  for  the  safe  use  of 
dimethyl  dicarbonate  (DMDC).  The 
more  descriptive  term  is  "microbial 
control  agent."  This  document  also 


involves  adding  related  limitations  to 
our  regulations  on  dimethyl 
dicarbonate.  This  action  is  in  response 
to  a  petition  filed  by  Bayer  Co. 
DATES:  This  rule  is  effective  March  7, 
2001 .  Submit  written  objections  and 
requests  for  a  hearing  by  April  6,  2001. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  D.  Peiperl,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-418-3077. 
SUPPLEMENTARY  INFORMATK>N: 

I.  Introduction 

In  a  notice  published  in  the  Federal 
Register  of  March  7,  2000  (65  FR 
12014),  FDA  announced  that  a  food 
additive  petition  (FAP  0A4718)  had 
been  filed  by  Bayer  Co.,  c/o  McKenna  & 
Cuneo  LLP,  1900  K  St.  NW., 
Washington,  DC  20006-1108.  The 
petition  proposed  to  amend  the  food 
additive  regulations  in  §  172.133 
Dimethyl  dicarbonate  (21  CFR  172.133) 
both  to  provide  for  the  safe  use  of 
DMEXD  in  noncarbonated  juice  beverages 
containing  up  to  and  including  100 
percent  juice  and  to  provide  for  a  more 
descriptive  term  in  place  of  "inhibitor  of 
yeast,"  forfhe  safe  use  of  DMDC. 

In  a  notice  pubUshed  in  the  Federal 
Register  of  September  27,  2000  (65  FR 
58091),  FDA  announced  that  it  was 
amending  the  filing  notice  of  March  7, 
2000,  to  clarify  that  the  proposed 
amendment  to  provide  for  a  more 
descriptive  term  in  place  of  "inhibitor  of 
yeast,"  for  the  safe  use  of  DMDC  will 
also  involve  adding  related  limitations 
to  §  172.133.  hi  the  September  27,  2000, 
notice,  FDA  also  announced  that  the 
petitioner's  additional  request,  to  amend 
the  food  additive  regulations  to  provide 
for  the  safe  use  of  DMDC  in 
noncarbonated  juice  beverages 
containing  up  to  and  including  100 
percent  juice,  was  converted  to  a  food- 
contact  substance  notice  (FCN  0035)  (21 
U.S.C.  348(h)(5)).  Subsequently,  this 
request  was  withdrawn  from  the 
petition  as  of  the  effective  date  of  FCN 
0035  (June  9,  2000). 

DMDC  is  currently  Usted  in  §  172.133 
for  use  as  a  yeast  inhibitor  in  wine, 
dealcoholized  wine,  and  low  alcohol 
wine  (53  FR  41325,  October  21,  1988; 
and  58  FR  6088,  January  26,  1993);  in 
ready-to-drink  teas  (59  FR  5317, 
February  4, 1994);  in  carbonated  or 
noncartxinated,  nonjuice-containing 
flavored  or  unflavored  beverages 


containing  added  electrolytes  (61  FR 
26786,  May  29, 1996);  and  in 
carbonated,  dilute  beverages  containing 
juice,  fruit  flavor,  or  both,  with  juice 
content  not  to  exceed  50  percent  (61  FR 
26786,  May  29,  1996).  hi  addition,  there 
is  an  effective  notification  for  the  use  of 
DMDC  as  a  microbial  control  agent  in 
noncarbonated  juice  beverages 
containing  up  to  and  including  100 
percent  juice  (FCN  0035,  June  9,  2000). 

n.  Evaluation  of  Safety 

DMDC  is  used  in  the  beverage 
industry  for  supplemental  microbial 
control  in  beverages  during  the  final 
stages  of  filling.  It  is  added  to  beverages, 
whose  viable  microorganism  load  was 
previously  reduced  by  other 
technologies,  immediately  prior  to 
bottling,  canning,  or  other  forms  of  final 
packaging.  To  ensure  its  safe  use,  the 
agency  set  the  maximum  amoiuit  of 
DMDC  that  may  be  added  to  food  at  250 
parts  per  miUion  (ppm).  DMDC  is 
currently  approved  imder 
§  172.133(b)(1)  and  (b)(2)  as  an  inhibitor 
of  yeast  in  various  beverages  imder 
normal  circumstances  of  bottling  or 
canning  where  the  viable  yeast  coimt 
has  been  reduced  to  500  per  milliUter 
(mL)  or  less  by  current  good 
manufacturing  practices.  DMDC  is  also 
approved  imder  §  172.133(b)(3)  and 
(b)(4)  as  an  inhibitor  of  yeast  in 
additional  beverages.  During  its  review 
of  the  subject  petition,  FDA  fotuid  that 
restrictions  given  in  paragraphs  (b)(1) 
and  (b)(2)  were  inadvertently  omitted 
from  paragraphs  (b)(3)  and  (b)(4). 

Bayer  Co.  petitioned  the  agency  to 
change  the  term  "inhibitor  of  yeast"  to 
"microbial  control  agent"  to  better 
describe  the  actual  functional  effect  of 
DMDC  (at  levels  up  to  250  ppm)  in 
beverages  during  the  final  stages  of 
filling.  In  support  of  the  more 
descriptive  term  "microbial  control 
agent."  the  petitioner  provided  studies 
of  the  effect  of  DMDC  (at  levels  up  to 
250  ppm)  on  various  yeast  strains  and 
on  Escherichia  coh  0157:H7  in  several 
noncarbonated  juice  beverages. 

In  its  review  of  the  proposed  use  of 
the  term  "microbial  control  agent,"  the 
agency  evaluated  the  information 
submitted  with  FAP  0A4718,  as  well  as 
previously  submitted  information.  FDA 
has  determined  that  DMDC  is  effective 
in  microbial  control  for  beverages  tmder 
normal  cutnunstances  of  botUing, 
canning,  and  other  forms  of  final 
packaging  where  the  viable 
microorganism  load  has  been  reduced  to 
500  microorganisms/mL  or  less  by 
current  technologies. 
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m.  Conclusion 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that:  (1)  The  proposed 
renaming  of  the  use  of  the  additive  is 
appropriate  provided  that  related 
limitations  are  added  to  §  172.133,  (2) 
the  uses  of  the  additive  specified  in  this 
section  remain  safe,  (3)  the  additive  will 
achieve  its  intended  technical  effect, 
and  therefore,  (4)  the  regulations  in 
§  172.133  should  be  amended  as  set 
forth  in  this  dociunent. 

The  agency  is  also  taking  this 
opportunity  to  correct  an  inadvertent 
error  in  and  to  make  editorial  changes 
to  §  172.133  in  response  to  the  ongoing 
initiative  regarding  plain  language  in 
government  writing. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h), 
the  agency  will  delete  frtim  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  dociunents  available  for 
inspection. 

IV.  Environmental  Impact 

The  agency  determined  subsequent  to 
the  amended  filing  notice  of  this 
petition  that  the  categorical  exclusion  in 
21  CFR  25.30(i)  is  no  longer  appropriate. 
The  agency  is  relying  instead  on  the 
categorical  exclusion  in  21  CFR  25.32(k) 
for  this  action.  Because  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

V.  Paperwork  Reduction  Act  1995 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
imder  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

VI.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  April  6,  2001 .  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  groimds  for  the  objection. 
Each  numbered  objection  on  which  a 


hearing  is  requested  shall  specifically  so 
state.  Failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failiu«  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Fait  172 

Food  additives.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDTTIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  172  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341,  342,  348, 
371,379e. 

2.  Section  172.133  is  amended  by 
redesignating  paragraph  (c)(2)  as 
paragraph  (c)(3),  by  adding  a  new 
paragraph  (c)(2),  and  by  revising  newly 
redesignated  paragraph  (c)(3)  and 
paragraph  (b),  to  read  as  follows: 

S  172.133    Dimettiyl  dicartMnats. 

***** 

(b)  The  additive  is  used  or  intended 
for  use  as  a  microbial  control  agent  in 
the  following  beverages  under  normal 
circumstances  of  botUing,  canning,  or 
other  forms  of  final  packaging,  where 
the  viable  microbial  load  has  been 
reduced  to  500  microorganisms  per 
millihter  or  less  by  current  good 
manufacturing  practices  such  as  heat 
treatment,  filtration,  or  other 
technologies  prior  to  the  use  of  dimethyl 
dicarbonate: 

(1)  In  wine,  dealcoholized  wine,  and 
low  alcohol  wine  in  an  amount  not  to 
exceed  200  parts  per  milUon. 


(2)  In  ready-to-drink  teas  in  an 
amount  not  to  exceed  250  parts  per 
million. 

(3)  In  carbonated  or  noncarbonated, 
nonjuice-containing  (less  than  or  equal 
to  1  percent  juice),  flavored  or 
unflavored  heverages  containing  added 
electrolytes  (5-^20  milliequivalents/liter 
sodium  ion  (Na-i-)  and  3-7 
milliequivalents/liter  potassium  ion 
(K+))  in  an  amount  not  to  exceed  250 
parts  per  million. 

(4)  In  carbonated,  dilute  beverages 
containing  juice,  fruit  flavor,  or  both, 
with  juice  content  not  to  exceed  50 
percent,  in  an  amount  not  to  exceed  250 
parts  per  million. 

(c)*   *   * 

(2)  The  intended  use  of  the  additive. 

(3)  Adequate  directions  for  use  to 
ensure  comphance  with  this  section. 

Dated:  Fetmiary  20,  2001. 
L.RobwtLake. 

Director  of  Reguhtions  and  Policy.  Center 
for  Food  Safety  and  Applied  Nu  trition . 
[FR  Doc.  01-5511  Filed  3-6-01;  8:45  amj 

MLUNQ  coot  4iaS-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  175, 176.  and  178 
[Dodcat  No.  99F-20ei] 

Indirect  Food  Additivas:  Adtieslvas 
and  Components  of  Coatings  and 
Paper  and  Paparisoard  Components 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  butanedioic  acid,  sulfo- 
1,4-diisodecyI  ester,  ammonium  salt  as 
a  surface  active  agent  in  adhesive 
formulations,  and  in  components  of 
paper  and  paperboard  intended  to 
contact  food.  This  action  is  in  response 
to  a  petition  filed  by  Troy  Corp. 
DATES:  This  rule  is  effective  March  7, 
2001.  Submit  written  objections  and 
requests  for  a  hearing  by  April  6,  2001. 
ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Hepp,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-215),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-41fr-3O98. 
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SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
July  2, 1999  (64  FR  36021),  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4678)  had  been  filed  by  Troy 
Corp.,  c/o  S.  L.  Graham  &  Associates, 
1801  Peachtree  Lane,  Bowie.  MD  20721. 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  175.125 
Pressure-sensitive  adhesives  (21  CFR 
175.125)  to  provide  for  the  safe  use  of 
butanedioic  acid,  sulfo-l,4-diisodecyl 
ester,  ammonium  salt  as  a  surface  active 
agent  in  pressure  sensitive  adhesives. 

Subsequent  to  the  publication  of  the 
filing  notice,  the  petition  was  amended 
to  include  a  proposal  to  further  amend 
the  food  additive  regulations  in 
§§175.105  Adhesives  (21  CFR  175.105). 
176.170  Components  of  paper  and 
papeiboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170),  176.180 
Components  of  paper  and  paperbodrd 
in  contact  with  dry  food  (21  CFR 
176.180).  and  178.3400  Emulsifiers  and/ 
or  surface  active  agents  (21  CFR 
178.3400)  to  provide  for  the  safe  use  of 
butanedioic  acid,  sulfo-1.  4-diisodecyl 
ester,  ammonium  salt  as  a  surface  active 
agent  in  adhesives,  and  in  paper  and 
paperboard  intended  to  contact  food. 
Therefore,  in  a  notice  published  in  the 
Federal  Register  of  January  3,  2001  (66 
FR  375),  FDA  announced  tiiat  it  was 
amending  the  filing  notice  of  July  2, 
1999,  to  indicate  that  the  petitioner 
requests  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  butanedioic  acid,  sulfo- 
1, 4-diisodecyl  ester,  ammonium  salt  as 
a  sur&ce  active  agent  in  adhesives, 
pressure  sensitive  adhesives,  and  paper 
and  paperboard  intended  to  contact 
food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material. 
Based  on  this  information,  the  agency 
concludes  that  the  proposed  use  of  the 
additive  is  safe,  that  the  additive  will 
achieve  its  intended  technical  effect. 


and  therefore,  that  the  regulations  in 
§§175.105, 175.125,  176.170,  176.180, 
and  178.3400  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §171. 1(h), 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disci  osiue  before 
making  the  documents  available  for 
inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  rule  as  annoimced  in  the  notices  of 
filing  for  FAP  9B4678.  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collections 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
imder  the  Paperwork  Reduction  Act  of 
1995  is  not  required- 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  April  6,  2001.  Each 
objection  shall  be  separately  numbered, 
and  each  niunbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failiue  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects 

21  CFR  Part  175 

Adhesives,  Food  additives.  Food 
packaging. 

21  CFR  Parts  1 76  and  1 78 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
AppUed  Nutrition,  21  CFR  parts  175, 
176,  and  178  are  amended  as  follows: 

PART  1 75— INDIRECT  FOOD 
ADDITIVES:  ADHESIVES  AND 
COMPONENTS  OF  COATINGS 

1.  The  authority  citation  for  21  CFR 
part  1 75  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  342,  348,  379e. 

2.  Section  175.105  is  amended  in  the 
table  in  paragraph  (c)(5)  by 
alphabetically  adding  an  entry  imder 
the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

S  175.105    Adhestves. 

***** 

(c)*     *     * 
(5)  *     *     * 


Substances 


Limitations 


ButanedkMC  acid,  sutfo-1,4-<li-<C»-Cii  alkyl)  ester,  ammonium  salt  (also 
known  as  tHJtanediotc  acid,  sulfo-1, 4-diisodecyl  ester,  ammonium  salt 
[CAS  Reg.  No.  144093-88-9]). 


For  use  as  a  surface  active  agent  In  adfiesives. 


3.  Section  175.125  is  amended  by 
adding  paragraph  (a)(9)  and  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

f175.12S    PrMsure-SMwWv*  adhesives. 

***** 

(a)*     *    * 

(9)  Butanedioic  acid,  sulfo-1, 4-di-(C9- 
Ci  I  alkyl)  ester,  ammonium  salt  (also 


known  as  butanedioic  acid  sulfo-1,  4- 
diisodecyl  ester,  ammonium  salt  [CAS 
Reg.  No.  144093-88-9])  as  a  surface 
active  agent  at  a  level  not  to  exceed  3.0 
percent  by  weight  of  the  finished 
pressure-sensitive  adhesive. 

(b)*     *     * 


(1)  Substances  listed  in  paragraphs 
(a)(1).  (a)(2).  (a)(3).  (a)(5).  (a)(6).  (a)(7), 
(a)(8),  and  (a)(9)  of  this  section,  and 
those  substances  prescribed  by 
paragraph  (a)(4)  of  this  section  that  are 
not  identified  in  paragraph  (b)(2)  of  this 
section. 


PART  176— INDIRECT  FOOD 
ADOmVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

4.  The  authority  citation  for  21  CFR 
part  176  continues  to  read  as  follows: 


Authority:  21  U.S.C.  321,  342,  346,  348, 
379e. 

5.  Section  176.170  is  amended  in  the 
table  in  paragraph  (b)(2)  by 
alphabetically  adding  an  entry  under 
the  headings  "List  of  Substances"  and 
"Limitations"  to  read  as  follows: 


§176.170    Components  of  paper  and 
papertward  In  contact  with  aqueous  and 
fatty  foods. 


(b)* 
(2)* 


List  of  substances 


Limitations 


Butanedioic  acid,  sulfo-1 ,4-di-(C9-Cii  alkyl)  ester,  ammonium  salt  (also    For  use  as  a  surface  active  agent  in  package  coating  inks  at  levels  not 
known  as  butanedioic  acid,  sulfo-1, 4-diisodecyl  ester,  ammonium  salt       to  exceed  3  percent  by  weight  of  the  coating  ink 
[CAS  Reg.  No.  14409^-68-9]). 


6.  Section  176.180  is  amended  in  the 
table  in  paragraph  (b)(2)  by 
alphabetically  adding  an  entry  under 
the  headings  "List  of  substances"  and 
"Limitations"  to  read  as  follows: 


§176.180    Components  of  paper  and 
papertXMird  In  contact  with  dry  food. 

***** 

(b)*     *     * 
(2)  *     *     * 


List  of  substances 


Limitatkxis 


Butanedk>k:  acid,  sulfo-1 ,4-di-<C9-Cii  alkyl)  ester,  ammonium  salt  (also 
known  as  butanedk>ic  acid,  sulfo-1, 4-diisodecyl  ester,  ammonium  salt 
[CAS  Reg.  No.  144093-88-9]). 


For  use  as  a  surface  active  agent  in  package  coating  inks  at  levels  not 
to  exceed  3  percent  by  weight  of  ttie  coating  ink. 


PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

7.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 


Authority:  21  U.S.C.  321,  342,  348,  379e. 

8.  Section  178.3400  is  amended  in  the 
table  in  paragraph  (c)  by  alphabetically 
adding  an  entry  under  the  headings 
"List  of  substances"  and  "Limitations" 
to  read  as  follows: 


§  1 78.3400    Emulsifiers  and/or  surface 
active  agents. 

***** 

(c)  *     *     * 


List  of  substances 


Limitatkms 


Butanedioic  acid,  sutfo-1,4-di-(C9-Cii  alkyl)  ester,  ammonium  salt  (also 
known  as  butanedioic  acid,  sulfo-1, 4-diisodecyl  ester,  ammonium  salt 
[CAS  Reg.  No.  144093-88-9]). 


For  use  as  a  surface  active  agent  as  provkJed  in  §§175.105,  175.125, 
1 76. 1 70,  and  1 76. 1 80  of  this  chapter. 


Dated :  February  2 1 ,  2001 . 

L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
for  Pood  Safety  and  Applied  Nutrition. 

[FR  Doc.  01-5512  Filed  3-6-01;  8:45  am] 
BILUNG  COOE  4160-01-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-«949-8] 

Prot«ction  of  Stratospheric  Ozone: 
Notice  14  for  Significant  New 
Alternatives  Policy  Program; 
Correction 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  Acceptability, 
correction;  Request  for  Information, 
correction. 

summary:  The  Environmental  Protection 
Agency  published  in  the  Federal 
Register  of  December  18,  2000,  a  Notice 
of  Acceptability  and  Request  for 
Information  related  to  the  Significant 
New  Alternatives  Policy  (SNAP) 
program.  A  number  of  typographical 
errors  were  made  inadvertenUy.  In 
addition,  a  commenter  provided 
updated  information  about  the 
flammability  of  one  chemical  presented 
in  the  notice.  This  document  identifies 
and  corrects  these  errors. 

DATES:  These  corrections  are  effective 
on  March  7,  2001.  Please  submit  any 
information  in  response  to  the 
December  18,  2000  requests  for 
information  by  May  7,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Sheppard  by  telephone  at 
(202)  564-9163,  by  fax  at  (202) 565- 
2141,  by  e-mail  at 

sheppard.margaret@epa.gov,  or  by  mail 
at  U.S.  Environmental  Protection 
Agency,  Mail  Code  6205],  Washington, 
D.C.  20460.  Overnight  or  courier 
deliveries  should  be  sent  to  the  ofhce 
location  at  501  3rd  Street.  N.W.. 
Washington.  D.C,  20001.  Further 
information  can  be  found  by  calling  the 
Stratospheric  Protection  Hotline  at  (800) 
296-1996,  or  by  viewing  EPA's  Ozone 
Depletion  World  Wide  Web  site  at 
www.epa.gov/ozone/title6/snap/. 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Agency 
published  in  the  Federal  Register  of 
December  18,  2000  (65  FR  78977),  a 
Notice  of  Acceptability  and  Request  for 
Information  related  to  the  Significant 
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New  Alternatives  Policy  (SNAP).  In  FR 
Doc.  00-31946,  published  on  December 
18,  2000,  a  number  of  typographical 
errors  were  made  inadvertently.  In 
addition,  a  commenter  provided 
updated  information  about  the 
flammability  of  one  chemical  presented 
in  the  notice,  showing  that  a  statement 
in  the  notice  was  in  error.  This 
document  identifies  and  corrects  these 
errors. 

In  FR  Doc.  00-31946,  published  on 
December  18,  2000  (65  FR  78977),  in  the 
"Supplementary  Information"  section 
make  the  following  corrections: 

1.  On  p.  78978,  seventeenth  and 
eighteenth  Unes  hom  the  top  of  the  first 
column,  correct  the  third  bidlet  in  EPA's 
decision  for  HFE-7100  to  read  "CFC-13, 
R-13B1,  and  R-503  in  very  low 
temperature  refrigeration." 

2.  On  p.  78978,  fifth  and  sixth  lines 
from  the  bottom  of  the  first  column, 
correct  the  third  bullet  in  EPA's 
decision  for  HFE-7200  to  read  "CFC-13, 
R-13B1,  and  R-503  in  very  low 
temperature  refrigeration." 

3.  On  p.  78980,  seventh  line  from  the 
bottom  of  the  third  coliunn  under  the 
heading  "FlammabiUty  Information," 
remove  the  sentence,  "HFC-365mfc  has 
no  flash  point."  Add  the  following 
sentences  at  the  end  of  that  paragraph: 
"HFC-365mfc  has  a  flash  point  below 
-  27  *^.  This  compoimd  is  flammable, 
but  less  flammable  than  hydrocarbon 
solvents." 

4.  On  p.  78981.  32nd  line  from  the  top 
of  the  second  colunm  under  the  heading 
"Flammabihty  Information,"  remove  the 
sentence,  "HFC-365mfc  has  no  flash 
point."  Add  the  following  sentences  at 
the  end  of  that  paragraph:  "HFC-365mfc 
has  a  flash  point  below  -  27  °C.  This 
compound  is  flammable,  but  less 
flanunable  than  hydrocarbon  solvents." 

5.  On  p.  78984,  in  the  ninth  and  tenth 
lines  from  the  bottom  of  the  third 
coliunn,  correct  the  reference  to  the 
ozone  depletion  potential  of  n-propyl 
bromide  in  the  tropics  to  be  "0.087  to 
0.105." 

6.  On  p.  78987,  in  the  ninth  and  * 
thirteenth  lines  from  the  top  of  the 
"Substitute"  column  in  the  table,  for  the 
end  use  of  very  low  temperatxire 
refrigeration,  remove  the  reference  to 
"CFC-113"  and  add  "CFC-13"  in  its 
place. 

7.  On  p.  78988,  in  the  eighth  and 
fourteenth  lines  from  the  top  of  the 
"Substitute"  column  in  the  table,  for  the 


end  uses  of  centrifugal  and 
reciprocating  chillers,  remove  the 
references  to  "HCFC-12"  and  add 
"HCFC-22"  in  their  place. 

Dated:  February  1,  2001. 
Dnisilla  Hufiford, 

Director,  Global  Programs  Division. 
[FR  Doc.  01-5565  Filed  3-6-01;  8:45  am] 
BiLiJNG  COM  asao-ao-p 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wlldllfe  Sarvica 

50  CFR  Part  17 
RIN  101S-AG15 

Endangered  and  Threatened  Wildlife 
and  Plants:  Final  Daalgnatlon  of 
Critical  Habitat  for  the  Arroyo  Toad; 
Correction 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule;  Correction. 

SUMMARY:  The  final  rule  to  establish 
critical  habitat  for  the  arroyo  toad  was 
published  in  the  Federal  Register  on 
February  7,  2001;  the  effective  date  for 
this  final  rule  is  March  9,  2001.  This 
document  contains  corrections  to  the 
Final  Designation  of  Critical  Habitat  for 
the  Arroyo  Toad.  These  corrections  are 
necessary  to  provide  the  correct  name 
for  the  Fallbrook  Naval  Weapons  Station 
and  to  clarify  the  maps  provided  with 
the  critical  habitat  designation.  As  noted 
in  the  final  rule,  the  CIS  maps  are  ' 
provided  to  assist  the  public  in 
identifying  areas  that  may  fell  within 
the  designation.  The  legal  descriptions 
of  the  critical  habitat  designation 
required  by  regulation  (50  CFR 
424.12(c))  are  the  UTM  coordinates  that 
provide  specific  limits  using  reference 
points  as  found  on  standard  topographic 
maps  of  the  areas.  These  coordinates 
and  legal  descriptions  are  correct  as 
published  in  the  Federal  Register. 
DATES:  This  correction  is  effective 
March  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  Monterey,  San  Luis 
Obispo,  Santa  Barbara,  and  Ventura 
Counties,  northern  Los  Angeles  County 
and  the  desert  portion  of  San 
Bernardino  County,  contact  Diane  Noda, 
Field  Supervisor.  Ventura  Fish  and 
Wildlife  Office,  2394  Portola  Road, 


Suite  B,  Ventiua,  California,  (telephone 
805/644-1766;  facsimile  805/644-3958). 
For  information  about  southern  Los 
Angeles  and  urban  and  montane  San 
Bernardino  Counties,  and  Riverside, 
Orange,  and  San  Diego  Counties,  contact 
Ken  Berg,  Field  Supervisor,  Carlsbad 
Fish  and  Wildlife  Office,  2730  Loker 
Avenue  West,  Carlsbad,  California 
92008  (telephone  760/431-9440; 
facsimile  760/431-9624). 

SUPPLEMENTARY  INFORMATION:  On 
February  7,  2001,  the  U.S.  Fish  and 
Wildlife  Service  (Service)  designated 
critical  habitat  for  the  airoyo  toad  {Bufo 
califomicus)  piusuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act)  (66  FR  9414).  A  total  of 
approximately  73,780  hectares  {182i360 
acres)  in  Monterey,  Santa  Barbara, 
Ventura,  Los  Angeles,  San  Bernardino, 
Riverside,  Orange,  and  San  Diego 
Coimties,  California,  is  designated  as 
critical  habitat. 

As  published,  the  final  rulemaking 
contained  errors  in  the  title  of  the 
Fallbrook  Naval  Weapons  Station  and  in 
the  maps  depicting  critical  habitat  for 
units  1-22.  In  the  final  rule  we 
inadvertently  referred  to  the  Fallbrook 
Naval  Weapons  Station  as  a  Reserve.  In 
addition,  we  mistakenly  included  draft 
maps,  rather  than  the  &ial,  of  the 
designated  critical  habitat.  We  are 
providing  corrected  CIS  maps.  These 
CIS  maps  are  not  the  legal  descriptions 
of  the  habitat.  We  provided  legal 
descriptions,  as  required  by  regulation 
(50  CFR  424.12(c)).  with  specific  limits 
using  reference  points  (UTM 
coordinates)  as  found  on  standard 
topographic  maps  of  the  areas;  the  legal 
descriptions  in  the  final  rule  are  correct. 
The  CIS  maps  are  provided  to  help  the 
public  understand  the  general  location 
of  the  designated  critical  habitat. 

Accordingly,  make  the  following 
corrections  to  FR  Doc.  01-2253 
published  at  66  FR  9413  on  February  7, 
2001: 

PART  17— [CORRECTED] 

1.  On  pages  9427  and  9436,  in  the 
middle  coltimns,  correct  "Fallbrook 
Naval  Weapons  Reserve"  to  read  as 
follows: 

Fallbrook  Naval  Weapons  Station 

BNJJNG  COOe  4310-SS-P 
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2.  On  page  9453,  correct  the  map  for  Unit  1  to  read  as  follows: 


Unit  1 :  San  Antonio  River 


Pacific  Ocean 


San  Luis  Obispo  County 

20  0  20  40   Kilometers 


N 

A 


BIUJNQ  CODE  4310-SS-C 


13658  Federal  Registwr/Vol.  66,  No.  45 / Wednesday,  March  7,  2001 /Rules  and  Regulations 


3.  On  page  9454,  correct  the  map  for  Unit  2  and  3  to  read  as  follows: 


00M4*ie-«-C 


Unit  2:  Sisquoc  River 

Unit  3:  Upper  Santa  Ynez  River  Basin 


20 


Pacific  Ocean 


40  Kilometers 
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4.  On  page  9456,  correct  the  map  for  Unit  4  to  read  as  follows: 


Unit  4:  Sespe  Creek 


Santa  Barbara 
Count>' 


Pacific  Ocean 


20 


20 


4U   Kilometers 


N 
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5.  On  page  9457,  coirect  the  map  for  Unit  5  to  read  as  follows: 


BILUNG  CODE  4310-«8-C 


Units:  Pini Creek 
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Ventura  County    /^ 
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6.  On  page  9458,  correct  the  map  for  Unit  6,7,  and  20  to  read  as  follows: 


Unit  6:  Upper  Santa  Clara  River  Basin 
Unit  7:  Upper  Los  Angeles  River  Basin 
Unit  20:  Little  Rock  Creek 


Kern  Countv 


BNXMO  CODE  4310-65-C 
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7.  On  page  9460,  correct  the  map  for  Unit  8  and  10  to  read  as  follows: 


Unit  8:  Santiago  Creek 

Unit  10:  San  Juan  and  Trabuco  Creeks 


Los  Angeles  County 


Riverside  County 


10 


10  20   Kilometers 


Diego 
County 


N 

X 
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8.  On  page  9461,  correct  the  map  for  Unit  9  and  22  to  read  as  follows: 


Unit  9:  San  Jacinto  River  and  Bautista  Creek 
Unit  22:  Whitewater  River 


e3        Riverside  County 


San  Diego  Count>' 


10        0        10       20       30   Kilometers 


A 


/ 


BILLING  CODE  4310-S5-C 


■LLMG  COM  43ie-SB-C 


13664  Federal  Register /Vol.  66,  No.  45  /  Wednesday,  March  7,  2001 /Rules  and  Regulations 


9.  On  page  9463,  correct  the  map  for  Unit  11,  12,  and  14  to  read  as  follows: 


Unit  1 1 :  San  Mateo  and  San  Onofre  Basins 

Unit  12:  Lower  Santa  Margarita  River 

Unit  14:  Lower  and  Middle  San  Luis  Rev  River  Basin 


/\  Orange 


■»       — .^      Riverside  County 


San  Diego  County 


^/ 


Pacific 
Ocean 


,-/ 


^ 


~,  '  V.., 


(7?J 


8      0       8      16     24   Kilometers 


N 


Federal  Register /Vol.  66,  No.  45 /Wednesday,  March  7,  2001 /Rules  and  Regiilations  13665 

10.  Qn  page  9464,  correct  the  map  for  Unit  13  to  read  as  follows: 


Unit  13:  Upper  Santa  Margarita  River  Basin 


Riverside  County 


Pacific 
Ocean 


20 


H    San  Diego- County 

20  40  Kilometers 


N 

A 
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11.  On  page  9466.  correct  the  map  for  Unit  15  to  read  as  follows: 


Unit  15:  Upper  San  Luis  Rey  Basin 


Pacific 
Ocean 


20 


20 


San  Diego  County 

40  Kikxnelecs 


N 


A 


12.  On  page  9467,  correct  the  map  for  Unit  16  to  read  as  follows: 


COOe  4S10-SB-C 
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13.  On  page  9468,  correct  the  map  for  Unit  17  to  read  as  follows: 


14.  On  page  9469,  correct  the  map  for  Unit  18  to  read  as  follows: 


Unit  18:  Sweetwater  River  Basin 


Riverside  County 


\  San  Ehego  County 


Pacific 
Ocean 


20 


40    Kilometers 


MLUNQ  COOE  4310-S5-C 
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15.  On  page  9471,  correct  the  map  for  Unit  19  to  read  as  follows: 


■LUNQ  COM  4310-66-0 
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16.  On  page  9473,  correct  the  map  for  Unit  21  to  read  as  follows: 


Unit  21:  Upper  Mojave  River  Basin 


San  Bernardino  County 


Los  Angeles 
Countv 


"@   m  21 


/ 


Orange 
County 


J 


Riverside  County 


10       0        10      20      30  Kilometers 
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Dated:  February  23,  2001. 
Joseph  E.  Doddridge, 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  01-5497  Filed  3-6-01;  8:45  am) 
BILLING  COOC  4310-SS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-10134)1;  i.D. 
030201  A] 

Fislieries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Pacific  Cod  by 
Vassals  Catching  Pacific  Cod  for 
Processing  l>y  ttie  lnsiK>re  Component 
in  the  Centtvl  Regulatory  Area  of  ttie 
Gulf  of  Alaslca 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


action:  Closure. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  vessels 
catching  Pacific  cdti  for  processing  by 
the  inshore  component  in  the  Central 
Regulatory  Area  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
prevent  exceeding  the  A  season  amount 
of  the  Pacific  cod  total  allowable  catch 
(TAC)  apportioned  to  vessels  catching 
Pacific  cod  for  processing  by  the  inshore 
component  of  the  Central  Regulatory 
Area  of  the  GOA. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  4,  2001,  until  1200 
hrs,  A.l.t,  June  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Smoker,  907-586-7228. 

SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
GOA  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  Groimdfish  of  the  Gulf  of 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Council 
under  authority  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act.  Regulations  governing 
fishing  by  U.S.  vessels  in  accordance 


with  the  FMP  appear  at  subpart  H  of  50 
CFR  part  600  and  50  CFR  part  679. 

The  2001  A  season  Pacific  cod  TAC 
apportioned  to  vessels  catching  Pacific 
cod  for  processing  by  the  inshore 
component  in  the  Central  Regulatory 
Area  is  16,335  metric  tons  (mt)  as 
established  by  the  Final  2001  Harvest 
Specifications  and  Associated 
Management  Measures  for  the 
Groundfish  Fisheries  Off  Alaska  (66  FR 
7276,  January  22,  2001). 

In  accordance  with  §  679.20{d)(l)(i), 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  A  season  amoimt  of 
the  Pacific  cod  TAC  apportioned  to 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  of 
the  Central  Regulatory  Area  of  the  GOA 
will  be  reached.  Therefore,  the  Regional 
Administrator  is  establishing  a  directed 
fishing  allowance  of  14,335  mt,  and  is 
setting  aside  the  remaining  2,000  as 
bycatch  to  support  other  anticipated 
groiuidfish  fisheries.  In  accordance  with 
§679.20(d)(l)(iii),  the  Regional 
Administrator  finds  that  this  directed 
fishing  allowance  will  soon  be  reached. 
Consequently,  NMFS  is  prohibiting 
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directed  Bshing  for  Pacific  cod  by 
vessels  catching  Pacific  cod  for 
processing  by  the  inshore  component  in 
the  Central  Regulatory  Area  of  the  GOA. 
Maximum  retainable  bycatch  amounts 
mav  be  found  in  the  regulations  at 
§  679.20(e)  and  (f). 

Qassification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amoimt  of  the  2001  A 
season  Pacific  cod  TAC  specified  for  the 
inshore  component  in  the  Central 
Regiilatory  Area  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportimity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553(bK3)(B)  and  50  CFR 
679.20{b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  pubUc  interest.  Similarly  the  need  to 
implement  these  measiu^s  in  a  timely 
£ashion  to  prevent  exceeding  the  2001  A 
season  Pacific  cod  TAC  specified  for  the 
inshore  component  in  the  Central 
Regulatory  Area  constitutes  good  cause 
to  find  that  the  effective  date  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553(d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  §  679.20 
and  is  exempt  bom  review  under 
Executive  Older  12866. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  March  2.  2001. 
Bruce  C  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-5550  Filed  3-2-01;  3:51  pm] 
■LUNG  CODE  3510-22-* 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Dodwt  No.  9912073254)06»^:  LO. 
100699A] 

RIN0648  AJ52 

Fjaharias  in  tlw  Exclusiva  Economic 
zona  Off  Alaaka;  A  Coat  Racovary 
Program  tor  ttw  Individual  Fiahing 
Quota  Program;  Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
CommeFce. 


ACTION:  Final  nde;  correction. 

SUMMARY:  This  document  corrects 
regulatory  text  in  the  final  rule  that 
implements  a  cost  recovery  program  for 
the  Individual  Fishing  Quota  (IFQ) 
program  for  fixed  gear  halibut  and 
sablefish  fisheries  in  waters  in  and  off 
of  Alaska,  which  was  pubUshed  in  the 
Federal  Register  on  March  20,  2000. 
DATES:  Effective  March  15,  2000. 
RM  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden.  907-586-7008. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  final  rule  was  published  in  the 
Federal  Register  on  March  20,  2000  (65 
FR  14919),  to  implement  the  IFQ  cost 
recovery  program.  In  the  regulatory  text 
portion  of  the  final  rule,  the  procediue 
described  for  payment  of  IFQ  fees 
incorrectly  included  notarizing  the  fee 
payment  section.  . 

Need  for  Correction 

As  published,  the  final  rule  contained 
an  error  that  must  be  corrected: 

List  of  Subjects  in  50  CFR  Part  679 

Alaska,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

PART  679— nSHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

Accordingly,  50  CFR  part  679  is 
corrected  by  making  the  following 
correcting  amendment: 

1.  The  authority  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  7^3  et  seq.,  1801  et 
seq..  and  3631  et  seq. 

f679^    [Corractad] 

2.  In  §  679.5,  paragraph 
(l)(7)(ii)(C)(4)(j)  is  correctly  revised  to 
read  as  follows: 

•        *        *        •        • 

(1)  *  *  * 

(7)  *  *  * 

(u)  •  *  * 

(C)  *  *  * 

[4]  Fee  payment  and  certification 
section-(i)  Information  required.  An  IFQ 
permit  holder  with  an  IFQ  landing  must 
provide  his  or  her  NMFS  person 
identification  number  and  must  sign 
and  date  the  Fee  Payment  section  and 
record  the  following:  his  or  her  printed 
name;  the  total  annual  fee  amount  as 
calcidated  and  recorded  on  the  Fee 
Calculation  page;  the  total  of  any  pre- 
payments submitted  to  NMFS  that  apply 
to  the  total  annual  fee  amount;  the 
remaining  balance  fee;  and  the  enclosed 
payment  amount. 


Dated:  February  27.  2001. 
William  T.  Hogarth, 

Deputy  Asst.  Administrator  for  Fisheries, . 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-5559  Filed  3-6-01;  8:45  am) 
BILUNG  COOe  3610-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  0006291 98-1 038-02;  I.D. 
051S00O] 

RiN  0648-AM72 

Fiaheriea  of  the  Exciuaive  Economic 
Zone  Off  Alaaka;  Western  Alaaka 
Community  Devetopment  Quota 
Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule 
implementing  Amendment  66  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP)  and 
defining  directed  fishing  for  pollock 
CDQ.  Amendment  66  removes  the 
allocation  of  squid  to  the  Western 
Alaska  Community  Development  Quota 
(CDQ)  Program  to  prevent  the  catch  of 
squid  from  Umiting  the  catch  of  pollock 
CDQ.  The  regulatory  amendment 
defining  directed  fishing  for  pollock 
CDQ  implements  the  intent  of  the 
American  Fisheries  Act  (AFA)  that  only 
pollock  caught  while  directed  fishing 
for  pollock  CDQ  accrue  against  the 
pollock  CDQ  allocation.  Pollock  caught 
incidentally  in  other  groundfish  CDQ 
fisheries  will  accrue  against  the  pollock 
incidental  catch  allowance  (ICA) 
established  under  the  AFA.  In  addition, 
this  definition  allows  NMFS  to  enforce 
closiues  to  directed  fishing  for  pollock 
CDQ  in  areas  such  as  Steller  Sea  Lion 
conservation  area  or  the  Chinook 
Salmon  Savings  Area.  This  action  is 
necessary  to  implement  Amendment  66 
and  the  CDQ  Program-related  provisions 
of  the  AFA.  NMFS  expects  it  to  further 
the  goals  and  objectives  of  the  FMP. 
DATES:  Effective  April  6,  2001. 
ADDRESSES:  Copies  of  Amendment  66  to 
the  FMP,  the  two  Environmental 
Assessment/Regulatory  Impact  Review/ 
Initial  Regulatory  Flexibility  Analyses 
(EA/RIR/IRFA),  or  the  single  Final 
Regulatory  Flexibility  Analysis  (FRFA) 
prepared  for  these  actions  are  available 


fit)m  NMFS,  Sustainable  Fisheries 
Division,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802,  or  by 
calling  the  Alaska  Region,  NMFS,  at 
907-586-7228.  Send  comments  on  any 
ambiguity  or  unnecessary  complexity 
arising  fix>m  the  language  used  in  this 
final  rule  to  the  Administrator,  Alaska 
Region,  P.O.  Box  21668,  Jimeau,  AK 
99802-1668. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Bibb,  907-586-7389, 
sally.bibb@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

NMFS  manages  fishing  for  groundfish 
by  U.S.  vessels  in  the  exclusive 
economic  zone  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  according  to  the  FMP.  The  North 
Pacific  Fishery  Management  Coimdl 
(Council)  prepared  the  FMP  imder 
authority  of  the  Magnuson-Stevens 
Fishoy  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
Regulations  governing  fishing  by  U.S. 
vessels  appear  at  50  CFR  parts  600  and 
679. 

Amendment  66  was  approved  by 
NMFS  on  August  30,  2000.  This 
amendment  removes  the  allocation  of 
7.5  percent  of  the  BSAI  squid  total 
allowable  catch  (TAC)  to  the  CDQ 
Program  to  prevent  the  catch  of  squid 
CDQ  from  limiting  the  catch  of  pollock 
CDQ.  Amendment  66  was  adopted  by 
the  Council  at  its  June  1999  meeting 
without  objection.  NMFS  published  a 
notice  of  availabihty  of  the  FMP 
amendment  at  65  FR  34434,  May  30, 
2000,  and  invited  comments  on  the  FMP 
amendment  through  July  31,  2000.  One 
letter  of  comment  was  received  on  the 
FMP  amendment.  The  comments  from 
this  letter  are  summarized  below  in 
"Response  to  Comments."  NMFS 
pubUshed  a  proposed  rule  to  implement 
Amendment  66  and  to  define  "directed 
fishing  for  pollock  CDQ"  on  July  17, 
2000  (65  FR  44018).  Public  comments 
were  requested  through  August  31, 
2000.  No  comments  were  received  on 
the  proposed  rule. 

NMFS  proposed  a  method  for 
determining  whether  a  vessel  operator 
was  directed  fishing  for  pollock  CDQ  to 
implement  the  intent  of  the  AFA  with 
respect  to  pollock  CDQ  accounting.  The 
AFA  establishes  the  pollock  CDQ 
allocation  as  a  "directed  fishing 
allowance,"  which  means  that  only 
pollock  caught  while  directed  fishing 
for  pollock  CDQ  accrue  against  the 
pollock  CDQ  allocation.  Pollock  caught 
by  vessels  CDQ  fishing,  but  not  directed 
fishing  for  pollock  CDQ,  accrue  against 
the  pollock  ICA.  Based  on  the 


recommendation  of  the  Council,  NMFS 
proposed  that  the  determination  of 
"whether  a  vessel  operator  was  directed 
fishing  for  pollock  CDQ  would  be  based 
on  the  percent  of  pollock  in  each  haul 
by  a  catcher/processor  and  each 
delivery  by  a  catcher  vessel.  Hauls  and  ' 
deliveries  in  which  pollock  represented 
60  percent  or  more  of  the  total  weight 
of  groundfish  would  be  considered 
directed  fishing  for  pollock  CDQ.  In  this 
final  rule,  NMFS  revises  the  basis  of 
determining  directed  fishing  for  pollock 
CDQ  by  catcher  vessels  from  the 
definition  that  was  included  in  the 
proposed  rule.  The  revision  is  explained 
below  in  the  section  titled  "Changes 
from  the  Proposed  Rule." 

Additional  information  about  the 
objective  of,  and  the  impacts  of 
Amendment  66  and  the  specific  method 
for  determining  whether  a  vessel 
operator  is  directed  fishing  for  pollock 
QX^  are  described  in  the  Classification 
section  of  this  final  rule  and  in  the 
proposed  rule  (65  FR  44018.  July  17, 
2000). 

Pollock  Catch  in  the  2000  CDQ  Fisheries 

In  2000, 113,900  mt  of  pollock  and 
148  mt  of  squid  were  allocated  to  the 
CDQ  Program.  Through  Decembw  18, 
2000,  approximately  113,554  mt  of 
pollock  accrued  against  the  pollock 
CDQ  allocation  because  they  were 
caught  in  hauls  or  deliveries  in  which 
pollock  represented  60  percent  or  more 
of  the  catdi.  Approximately  469  mt  of 
pollock  accrued  against  the  pollock  ICA 
because  they  were  caught  in  hauls  or 
deliveries  in  which  pollock  represented 
less  than  60  percent  of  the  total  catch. 
NMFS  allocated  approximately  51,255 
mt  of  pollock  to  the  2000  pollock  ICA 
for  pollock  caught  incidentally  in  the 
CDQ  and  non-QX^  groundfish  fisheries. 
Therefore,  the  incidental  catch  of 
pollock  in  the  CDQ  fisheries  has,  thus 
far  in  2000,  represented  less  than  1 
percent  of  the  amount  of  pollock 
available  in  the  ICA. 

Approximately  51  mt  of  squid  have 
been  caught  in  the  CDQ  fisheries 
through  December  18,  2000.  This 
amount  represents  about  34  percent  of 
the  2000  squid  CDQ  allcication  of  148 
mt. 

Response  to  Comments 

NMFS  received  one  letter  of  comment 
on  Amendment  66  from  the  Center  for 
Marine  Conservation  (CMC).  Although 
the  CMC  does  not  specifically 
recommend  that  NMFS  disapprove 
Amendment  66,  it  raises  several 
concerns  about  the  rationale  for 
Amendment  66  and  the  management  of 
squid  in  general. 


Comment  1:  The  CMC  questions 
NMFS'  apparent  interpretation  that 
section  206(a)  of  the  AFA  requires 
NMFS  to  ensiue  that  the  CDQ  groups 
harvest  their  10  percent  allocation  of  the 
pollock  TAC.  The  CMC  believes  that 
NMFS  is  inappropriately  prioritizing 
full  harvest  of  the  pollock  CDQ 
allocations  over  the  Magnuson-Stevens 
Act  requirements  to  minimize  bycatch. 
Fiuthermore,  the  CMC  asserts  that 
Amendment  66  sets  a  bad  precedent  by 
removing  an  allocation  of  a  species  from 
the  CDQ  Program  to  prevent  the  bycatch 
of  that  species  from  limiting  the  CDQ 
groups'  harvest  of  a  target  species. 

Response:  The  CMC  correctiy  states 
that  NMFS  and  the  Council  have 
interpreted  that  when  Congress 
increased  the  allocation  of  pollock  to 
the  CDQ  Program  under  the  AFA,  it 
intended  that  the  CDQ  groups  harvest 
this  increased  allocation.  In  light  of  the 
increased  allocation  of  pollock  CDQ 
under  the  AFA,  the  Council  re- 
evaluated the  impact  of  the  strict  quota 
accountabiUty  requirements  of  the  CEIQ 
Program  increasing  the  pollock  CEIQ 
allocation,  which  increased  the  chance 
that  the  7.5  percent  squid  CDQ 
allocation  would  be  reached  before  the 
pollock  CDQ  allocation  was  caught.  In 
doing  so,  the  Council  and  NMFS 
considered  the  trade-offs  between  the 
amount  of  squid  bycatch  in  the  CDQ 
fisheries  and  the  importance  of  the 
pollock  CDQ  allocation  in  achieving  the 
goals  of  the  CDQ  Program. 

Section  301  of  the  Magnuson-Stevens 
Act  requires  that  fishery  management 
plans  and  their  amendments  be 
consistent  with  the  national  standards. 
As  the  CMC  stated,  national  standard  9 
requires  that  conservation  and 
management  measures  shall,  to  the 
extent  practicable,  minimize  bycatch 
and  the  mortahty  of  such  bycatch.  Squid 
is  a  bycatch  species  in  the  BSAI 
groundfish  fisheries  and  is  caught 
primarily  in  the  pollock  fisheries. 
Removing  squid  as  a  CDQ  species  could, 
under  some  circumstances,  result  in  a 
higher  total  catch  of  squid  in  the  CDQ 
fisheries  than  would  have  occurred 
imder  the  status  quo.  However,  under 
both  Amendment  66  and  the  status  quo, 
the  total  catch  of  squid  in  the  CDQ  and 
non-CDQ  fisheries  combined  is  limited 
by  the  squid  TAC,  acceptable  biological 
catch  (ABC),  and  overfishing  level 
(OFL).  The  total  catch  of  squid  in  the 
CDQ  and  non-CDQ  fisheries  has  been 
below  the  squid  TAC  since  1997,  when 
new  OFL  definitions  were  implemented. 

NMFS  believes  that  Amendment  66  is 
consistent  with  the  Magnuson-Stevens 
Act  section  301  requirement  that  fishery 
management  plans  be  consistent  with 
all  national  standards,  including 
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national  standard  9.  The  stipulation  "to 
the  extent  practicable"  in  national 
standard  9  requires  the  Council  to 
consider  minimizing  bycatch  together 
with  other  objectives.  In  recommending 
approval  of  Amendment  66,  the  Ck>uncil 
and  NMFS  also  considered  consistency 
with  all  of  the  national  standards. 
Specifically,  national  standard  1 
requires  that  we  prevent  overfishing 
while  achieving  optimum  )rield  and 
nationaLstandard  8  requires  that 
management  measures  take  into  account 
the  importance  of  fishery  resources  to 
fishing  communities.  Amendment  66 
will  increase  the  ability  of  the  CDQ 
groups  to  fully  harvest  their  pollock 
CDQ  allocation,  which  is  consistent 
with  the  objective  of  achieving  optimmn 
yield  of  the  pollock  TAC  and  the 
allocations  provided  under  the  AFA. 
With  respect  to  national  standard  8,  the 
primary  purpose  of  the  CDQ  allocations 
is  to  assist  residents  of  65  fishing 
communities  in  western  Alaska  to 
develop  fisheries-based  economies. 
Royalties  received  by  the  CDQ  groups 
from  their  pollock  CX)Q  allocation 
represented  approximately  80  percent  of 
the  $25  million  in  royalties  from  the 
groimdfish  and  crab  CDQ  allocations  in 
1999.  Therefore,  a  management  measure 
that  increases  the  ability  of  the  CDQ 
groups  to  fully  harvest  their  pollock 
allocations  is  consistent  with  the 
objectives  of  national  standard  8. 

Comment  2:  The  CMC  states  that  the 
EA  does  not  adequately  address 
Endangered  Species  Act  and  Marine 
Mammal  Protection  Act  considerations 
with  respect  to  Steller  sea  lions  and  the 
impact  of  squid  harvests  on  the 
ecosystem.  In  addition,  the  CMC 
believes  that  NMFS  should  use  more 
precaution  in  the  procedure  for  setting 
OFL,  ABC.  and  TAC  for  squid. 

Response:  The  CMC's  comments  on 
the  adequacy  of  the  EA  appear  to  be 
directed  more  toward  the  impact  of  the 
catch  of  the  squid  TAC  in  general  than 
on  Amendment  66.  Amendment  66 
addresses  only  the  amount  of  squid  that 
may  be  caught  in  the  CDQ  fisheries  and 
the  process  used  to  account  for  squid 
catch  in  the  CDQ  and  non-CDQ 
fisheries.  Therefore,  the  CMC's  concerns 
about  the  need  for  more  information 
about  squid,  the  process  used  to 
establish  the  squid  TAC  and  OFL,  the 
impact  of  squid  harvests  on  Steller  sea 
lions,  or  the  impact  on  the  ecosystem 
probably  would  not  be  alleviated  by 
disapproval  of  Amendment  66.  These 
concerns  are  more  appropriately 
addressed  in  the  annual  specifications 
process  through  analysis  documents 
required  under  the  National 
Environmental  Policy  Act  and  the 
Endangered  Species  Act. 


NMFS  recognizes  that  the  comments 
about  the  inadequacy  of  the  EA  for 
Amendment  66  are  related  to  the  U.S. 
District  Court's  July  13, 1999,  remand 
order  for  the  1998  Final  Supplemental 
Environmental  Impact  Statement  (SEIS) 
NMFS  prepared  on  setting  TAC 
specifications  and  prohibited  species 
catch  limits.  NMFS  is  preparing  a 
programmatic  SEIS  for  the  GOA  and 
BSAI  groimdfish  fishery  management 
plans  in  their  entirety  in  accordance 
with  the  1999  remand  order.  The  EA 
prepared  for  Amendment  66 
summarizes  the  biological  and  catch 
information  for  squid  contained  in  the 
annual  stock  assessments  documents 
and  relies  upon  the  information  and 
conclusions  of  the  1998  SEIS  for  the 
groundfish  fisheries  off  Alaska.  The 
squid  TAC.  ABC,  and  OFL  are 
determined  annually  through  the 
groundfish  si>ecifications  process.  This 
process  utilizes  the  best  available 
scientific  information  on  the  status  of 
the  resource. 

The  finding  of  no  significant  impact 
as  a  result  of  Amendment  66  is  based  on 
the  determination  that,  although  the 
catch  of  squid  in  the  CDQ  fisheries  may 
increase  in  some  years,  the  total  catch 
of  squid  in  the  BSAI  CDQ  and  non-CDQ 
groundfish  fisheries  combined  will 
continue  to  be  limited  by  the  squid 
TAC,  ABC,  and  OFL.  In  many  years, 
Amendment  66  will  have  no  impact  on 
the  total  catch  of  pollock  or  squid  in  the 
BSAI  because  the  catch  of  squid  in  the 
CDQ  fisheries  will  be  less  than  7.5 
percent  of  the  squid  TAC. 

On  November  30,  2000,  NMFS 
released  a  comprehensive  biological 
opinion  under  the  ESA  (available  from 
NMFS,  see  ADDRESSES).  The  biological 
opinion  analyzed  the  impacts  of  the 
commercial  groundfish  fishery  in  the 
BSAI  and  GOA  on  Steller  sea  lions  and 
other  ESA  listed  species  present  in  the 
area.  In  the  biological  opinion,  NMFS 
determined  that  squid  was  an  important 
component  of  the  Steller  sea  lion  diet. 
However,  pollock.  Pacific  cod,  and  Atka 
mackerel  were  identified  as  the  most 
important  food  sources.  The  fishery 
management  measures  recommended  by 
NMFS  to  protect  Steller  sea  lions 
focused  on  limiting  the  catch  of  pollock, 
Pacific  cod,  and  Atka  mackerel  in 
critical  habitat  areas  and  during  critical 
times  of  the  year.  Approximately  93 
percent  of  the  384  mt  of  squid  caught  in 
the  Bering  Sea  and  Aleutian  Islands 
groundfish  fisheries  in  2000  were 
caught  in  directed  fisheries  for  pollock. 
Therefore,  any  limitations  imposed  on 
the  directed  fishery  for  pollodc  to 
protect  Steller  sea  lions  will  similarly 
afiect  the  catch  of  squid  in  critical 


habitat  areas  or  during  critical  times  of 
the  year. 

Changes  &t>m  the  Proposed  Rule 

In  the  final  rule,  NMFS  is  not 
implementing  a  stand-alone  definition 
of  directed  fishing  for  pollock  CDQ,  as 
was  proposed  in  the  proposed  rule. 
Rather,  NMFS  is  adding  a  paragraph  to 
the  general  definition  of  "directed 
fishing"  in  §  679.2  to  include  a 
reference  to  the  calculation  of  directed 
fishing  for  the  CDQ  fisheries  imder  § 
679.20(f)(3).  The  specific  method  of 
calculating  directed  fishing  for  pollock 
CDQ  using  the  60  percent  threshold  is 
in  this  new  para^aph  §  679.20(f)(3). 

This  organization  of  the  regiilations  is 
consistent  with  how  directed  fishing 
imder  the  license  limitation  program 
and  the  American  Fisheries  Act 
fisheries  is  defined.  NMFS  expects  to  be 
required  to  define  additional  directed 
fisheries  under  the  CDQ  Program  in 
futiire  rulemakings.  The  organization 
established  in  this  final  rule  provides  a 
more  logical  regulatory  base  for  adding 
new  CDQ  directed  fishing  calculations 
than  having  separate  definitions  in  § 
679.2  for  each  CDQ  directed  fishery. 

The  definition  of  directed  fishing  for 
pollock  CDQ  in  the  proposed  rule  was 
as  follows: 

Directed  fishing  for  pollock  CDQ  means, 
for  purposes  of  determining  whether  pollock 
caught  while  CDQ  fishing  accrues  against  the 
pollock  CDQ  allocation  or  the  pollock 
incidental  catch  allowance,  a  vessel  operator 
using  trawl  gear  is  directed  fishing  for 
pollock  CDQ  if  pollock  represents  60  percent 
or  more  of  the  total  catch  of  groundfish 
species  by  weight  in  a  haul  by  a  catcher/ 
processor  or  a  delivery  by  a  catcher  vessel. 
The  groundfish  species  used  to  calculate  total 
catch  includes  all  species  categories  defined 
in  Table  1  of  the  annual  BSAI  specificatios. 

In  the  final  rule,  NMFS  removes 
reference  to  "for  purposes  of 
determining  whether  pollock  caught 
while  CDQ  fishing  accrues  against  the 
pollock  CDQ  allocation  or  the  pollock 
incidental  catch  aUowance."  In 
addition,  NMFS  revises  the  wording  of 
the  calculation  of  directed  fishing  for 
pollock  CDQ  for  catcher  vessels.  In  the 
proposed  rule,  the  calculation  of 
directed  fishing  for  pollock  CDQ  was 
based  on  the  percent  of  pollock  in  the 
delivery  by  a  catcher  vessel.  CDQ 
Pit>gram  quota  accoimting  for  catcher 
vessels  is  done  at  the  time  of  delivery. 
Therefore,  the  definition  in  the 
proposed  rule  accomplished  the 
objective  of  the  AFA  to  properly 
account  for  the  catch  of  pollock  against 
the  pollock  CDQ  or  the  pollock  ICA. 

In  the  time  since  the  proposed  rule 
was  initiated,  additional  regulations 
have  been  implemented  that  require 
NMFS  to  be  able  to  determine  whether 
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a  vessel  is  directed  fishing  for  pollock 
CDQ  at  any  time  during  a  fishing  trip. 
This  determination  is  necessary  to 
enforce  closures  of  areas  to  directed 
fishing  for  pollock  CDQ.  Two  areas  that 
currently  can  be  closed  to  directed 
fishing  for  pollock  CDQ  are  the  Steller 
sea  lion  conservation  area  (65  FR  3892; 
January  25,  2000)  and  the  Chinook 
Salmon  Savings  Area  (65  FR  60587; 
October  12,  2000).  The  definition  in  the 
proposed  rule  would  have  allowed  the 
determination  of  whether  a  catcher 
vessel  operator  was  directed  fishing  for 
pollock  CDQ  only  at  the  time  a  delivery 
was  made.  It  would  not  have  allowed  a 
determination  to  be  made  while  the 
vessel  was  participating  in  a  CDQ 
fishery,  before  it  deliverod  its  catch. 

In  this  final  rule,  NMFS  bases  the 
calculation  of  directed  fishing  for 
pollock  CDQ  by  a  catcher  vessel  on  the 
percent  of  pollock  in  the  total  catch  of 
groundfish  onboard  the  vessel  at  any 
time.  This  revision  allows  the 
determination  of  whether  an  operator  of 
a  catcher  vessel  is  directed  fishing  for 
pollock  CDQ  at  any  time  during  a 
fishing  trip,  including  at  the  time  of 
delivery.  Thus,  NMFS  can  use  the  60 
percent  threshold  for  both  quota 
accounting  under  the  AFA  and  for 
determining  whether  a  vessel  is  directed 
fishing  for  pollock  CDQ  for  purposes  of 
enforcing  time  and  area  closures 
implemented  through  other  rulemaking. 

For  catcher/processors,  calculating 
directed  fishing  on  the  basis  of  the 
percent  of  pollock  in  a  haul  allows  the 
determination  of  directed  fishing  at  any 
time  while  the  vessel  operator  is  fishing 
or  after  fishing  has  been  completed. 
Therefore,  no  revision  is  made  to  text 
from  the  proposed  rule  related  to  the 
method  of  c^dculating  directed  fishing 
for  catcher/processors.   - 

The  final  rule  adds  §  679.32(a)(2)  and 
(e)  with  a  minor  change  from  the 
proposed  rule  to  correct  the  reference  to 
§  679.20(f)(3).  Section  679.32(a)(2)  is  a 
reference  to  the  location  of  the  pollock 
CDQ  catch  accounting  regulations  at 
paragraph  (e).  Section  679.32(e) 
contains  the  requirements  that  pollock 
caught  while  directed  fishing  for 
pollock  CDQ  accrue  against  the  pollock 
CDQ  allocation.  All  other  catch  of 
pollock  in  the  CDQ  fisheries  accrue 
against  the  pollock  ICA.  Paragraph  (e) 
also  reiterates  that  100  percent  of  all 
pollock  caught  in  the  groundfish  CDQ 
fisheries,  regardless  of  the  percent  of 
pollock  in  the  haul  or  delivery,  would 
be  retained  under  the  Improved 
Retention/Improved  Utilization  (IR/IU) 
regulations  at  §  679.27. 

The  following  regulatory  amendments 
to  50  CFR  part  679  are  implemented  by 


this  final  rule  with  no  change  firom  the 
proposed  rule: 

1.  In  §  679.20,  paragraph  (b)(l)(iii)(A) 
is  revised  to  remove  the  allocation  of  7.5 
percent  of  the  squid  TAC  to  the  CDQ 
Program. 

2.  In  §  679.31(f),  the  reference  to  the 
squid  CDQ  is  removed  from  the 
paragraph  describing  the  non-specific 
CDQ  reserve.  Squid  will  no  longer  be 
allocated  to  the  CDQ  Program,  so  NMFS 
could  not  allocate  a  portion  of  the  squid 
CDQ  to  each  CDQ  group's  non-specific 
CDQ  reserve. 

Compliance  Gnide  for  Small  Entities 

The  removal  of  the  allocation  of  squid 
does  not  result  in  additional 
recordkeeping  or  reporting  requirements 
that  must  be  complied  with  by  small 
entities  or  any  other  entity  participating 
in  the  CDQ  fisheries.  Current  CDQ 
recordkeeping  and  reporting 
requirements  at  §  679.5(nj  require  the 
CDQ  groups  and  shoreside  processors  to 
report  the  weight  of  all  "CDQ  species" 
on  the  CDQ  catch  report  and  CDQ 
delivery  report.  Squid  will  no  longer  be 
defined  as  a  CDQ  species,  so  squid  vrill 
no  longer  be  required  to  be  reported  on 
the  CDQ  catch  report  or  the  CDQ 
delivery  report.  However,  no  changes 
will  be  made  to  the  recordkeeping  and 
reporting  requirements  because  these 
requirements  do  not  refer  to  individual 
species  but  rather  the  general  category 
of  "CDQ  species."  The  CDQ  groups  and 
shoreside  processors  can  comply  with 
the  removal  of  squid  from  the  CDQ 
Program  by  no  longer  reporting  squid 
catch  on  their  CDQ  catch  reports  and 
CDQ  delivery  reports.  They  also  may 
continue  to  report  squid  on  the  CDQ 
catch  report  and  the  CDQ  delivery 
report  if  they  wish  to  do  so,  although 
the  CDQ  catch  accounting  computer 
programs  will  disregard  squid  weights 
for  purposes  of  CDQ  catch  accounting. 
Squid  catch  will  continue  to  be  reported 
by  observers  and  by  industry  on  their 
logbooks  and  in  weekly  production 
reports.  The  squid  catch  in  the  CDQ 
fisheries  will  be  subtracted  from  the 
overall  squid  TAC  through  separate 
computer  programs  (the  "blend 
system")  that  account  for  catch  in  the 
non-CDQ  fisheries. 

Implementing  a  method  for 
determining  whether  a  vessel  operator  is 
directed  fishing  for  pollock  CDQ  also 
will  not  result  in  any  changes  in  the 
recordkeeping  and  reporting 
requirements.  The  CDQ  groups  and 
shoreside  processors  will  continue  to 
report  the  catch  of  all  pollock  while 
CDQ  fishing.  NMFS  will  use  current 
computer  programs  to  subtract  only 
pollock  that  is  caught  in  hauls  or 
deliveries  with  60  percent  or  more 


pollock  from  the  CDQ  groups'  pollock 
CDQ  allocations  and  to  accrue  the 
remainder  of  the  pollock  against  the 
pollock  ICA. 

Classification 

The  Administrator,  Alaska  Region, 
NMFS,  determined  that  Amendment  66 
is  necessary  for  the  conservation  and 
management  of  the  BSAI  groundfish 
fisheries  and  that  it  is  consistent  with 
the  Magnuson-Stevens  Act  and  other 
applicable  laws. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of 
Executive  Order  12866. 

NMFS  prepared  a  FRFA  as  required 
by  the  R^ulatory  Flexibility  Act  (RFA). 
A  copy  of  this  analysis  is  available  from 
NMFS  (see  ADDRESSES)  and  is 
summarized  below.  The  one  letter  of 
comment  received  on  Amendment  66 
did  not  address  the  IRFA  or  any  issues 
associated  vdth  the  impact  of  the  action 
on  small  entities. 

The  objective  of  Amendment  66  and 
its  removal  of  squid  as  a  CDQ  species 
is  elimination  of  the  possibility  that 
CDQ  groups  will  be  unable  to  harvest  all 
of  their  pollock  CDQ  allocations  because 
they  catch  their  squid  CDQ  allocation 
first.  The  incidental  catch  of  squid  in 
the  1998  pollock  CDQ  fisheries 
indicated  that,  at  least  in  some  years, 
the  CDQ  groups  would  catch  their  squid 
CDQ  allocation  of  148  mt  before  they 
harvested  the  full  amount  of  their 
pollock  CDQ  allocations.  Under  existing 
CDQ  catch  monitoring  and  accounting 
regulations,  as  long  as  squid  remains  a 
CDQ  species,  the  CDQ  groups  will  be 
prohibited  from  exceeding  their  squid 
CDQ  allocation  even  if  this  amount  of 
squid  CDQ  is  caught  before  the  CDQ 
groups  harvest  all  of  their  pollock  CI)Q. 
If  the  CDQ  groups  continue  to  fish  for 
pollock  CDQ  after  they  reach  their  squid 
CDQ  allocation,  they  likely  will  catch 
additional  squid  and  increase  their 
squid  CDQ  overage.  Therefore,  to  avoid 
facing  enforcement  action  due  to  a  squid 
CDQ  overage,  the  CDQ  groups  woiild 
have  to  stop  pollock  CDQ  fishing  before 
they  reached  their  pollock  CDQ 
allocation.  If  the  CDQ  groups  ^re  imable 
to  fully  harvest  their  pollock  CDQ 
allocations,  returns  to  the  CDQ  group  in 
pollock  royalty  revenues  will  decrease. 

The  objective  of  the  regulatory 
amendment  to  define  directed  fishing 
for  pollock  CDQ  is  to  implement  the 
intent  of  the  AFA.  The  AFA  requires 
that  only  pollock  caught  while  directed 
fishing  for  pollock  CDQ  accrue  against 
the  pollock  CDQ  allocation.  NMFS 
considered  four  alternatives  for  defining 
directed  fishing  for  pollock  CDQ. 
Alternative  1  is  the  status  quo,  which 
would  not  distinguish  between  pollock 
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caught  while  directed  fishing  for 
pollock  CDQ  from  pollock  caught 
incidentally  to  other  groundfish  CDQ 
fisheries.  This  alternative  is  not 
consistent  with  the  AFA. 

Alternative  2  would  define  directed 
fishing  for  pollock  CDQ  in  the  same 
manner  as  was  implemented  under  an 
emergency  rule  in  1999.  Pollock  caught 
in  hauls  by  a  catcher/processor  or 
deliveries  by  a  catcher  vessel  in  which 
pollock  represents  40  percent  or  more  of 
the  total  groundfish  catch  by  weight 
would  accrue  against  the  pollock  CDQ 
(the  "40-percent  threshold").  Pollock 
caught  in  hauls  or  deliveries  in  which 
pollock  represents  less  than  40  percent 
of  the  total  groundfish  catch  would 
accrue  against  the  pollock  ICA. 

Alternative  3  is  me  same  as 
Alternative  2  except  that  the  threshold 
for  defining  directed  fishing  for  pollock 
CDQ  would  be  increased  fitim  40 
percent  to  60  percent. 

Alternative  4  would  use  maximum 
retainable  amounts  to  define  directed 
fishing  for  pollock  CDQ,  which  is  the 
method  used  to  define  directed  fishing 
in  all  non-CDQ  groundfish  fisheries.  A 
vessel  operator  would  be  directed 
fishing  for  pollock  CDQ  if  the  weight  of 
pollock  CDQ  retained  onboard  the 
vessel  was  20  percent  or  more  of  the 
weight  of  all  retained  CDQ  species 
onboard  the  vessel. 

Under  Alternative  4,  vessel  operators 
could  control  whether  they  were 
directed  fishing  for  pollock  CDQ  by 
discarding  the  amount  of  pollock  that 
exceeded  the  maximum  retainable 
amount.  Under  Alternatives  2  and  3, 
vessel  operators  cannot  discard  pollock 
to  control  whether  they  are  directed 
fishing  for  pollock  CDQ  because  they 
are  required  to  retain  all  of  their  pollock 
under  IR/IU  regulations. 

Amendment  66  and  the 
accompanying  regulatory  amendments 
directly  affect  the  six  CDQ  groups 
representing  the  65  western  Alaska 
communities  that  are  eligible  for  the 
CDQ  Program.  The  CDQ  groups  and  the 
communities  they  represent  sdl  are 
small  entities  under  the  RFA. 

The  action  also  directly  affects  the 
owners  of  10  trawl  catcher/processors, 
one  mothership,  22  trawl  catcher 
vessels,  and  3  shoreside  processors  that 
harvest  and  process  pollock  CDQ-  None 
of  these  vessels  or  processors  are  small 
entities  under  the  RFA  for  reasons 
explained  more  fully  in  the  IRFAs  and 
theFRFA. 

Removing  squid  as  a  CDQ  species  will 
provide  significant  benefits  to  the  CDQ 
groups  and  western  Alaska  communities 
they  represent.  It  will  allow  the  CDQ 
groups  to  more  fully  harvest  their 
pollock  CDQ  allocations  in  years  of  high 


squid  bycatch.  Without  Amendment  66, 
some  risk  existed  that  the  pollock  CDQ 
fisheries  would  be  constrained  if  the 
catch  of  squid  in  the  CDQ  fisheries 
reached  the  squid  CDQ  allocation.  If  this 
occurred,  the  CDQ  groups  would  have 
lost  the  opportunity  to  harvest  all  of 
their  pollock  CDQ  and  the  royalties 
associated  with  this  pollock  catch. 
Based  on  recent  years'  squid  incidental 
catch  rates,  this  potential  loss  to  the 
CDQ  groups  could  range  from  $0  to  $8.4 
million  annually.  In  addition  to  the  loss 
of  royalty  revenue,  the  CDQ  groups  also 
would  lose  profit  sharing  and 
employment  opportunities  associated 
with  full  harvest  of  the  pollock  CDQ. 

NMFS  expects  no  negative  impacts  on 
the  small  entities  participating  in  the 
CDQ  Program  or  on  any  small  entities 
participating  in  the  non-CDQ  groundfish 
fisheries  as  a  result  of  removing  the 
allocation  of  squid  to  the  CDQ  Program. 
The  only  exception  occurs  if  the  overall 
squid  catch  reaches  an  overfishing  level, 
in  which  case  some  CDQ  and  non-CDQ 
fisheries  would  have  to  be  constrained 
to  prevent  overfishing.  This  is  unlikely 
since,  to  date,  no  domestic  groundfish 
fishery  has  been  limited  due  to  the  catch 
of  squid  reaching  TAC  or  overfishing. 

The  regulatory  amendment  defining 
directed  fishing  for  pollock  CDQ  also 
will  directly  affect  the  CDQ  groups  and 
CDQ  communities.  It  will  determine 
whether  pollock  caught  in  the  CDQ 
fisheries  will  accrue  against  the  pollock 
CDQ  allocation  or  the  pollock  ICA.  The 
CDQ  groups  benefit  more  fitjm 
alternatives  that  maximize  the  amount 
of  pollock  that  accrues  against  the 
pollock  ICA.  Of  the  four  alternatives 
considered.  Alternative  2  has  the  most 
negative  impact  on  the  CDQ  groups 
because  it  woiUd  result  in  the  largest 
amount  of  pollock  accruing  against  the 
pollock  CDQ  allocations  and  the  least 
amoimt  accruing  against  the  pollock 
ICA.  Alternative  4  has  the  least  negative 
impact  on  the  CDQ  groups  because  it 
would  allow  the  groups  to  determine 
which  vessels  are  directed  fishing  for 
pollock  CDQ  and  would  allow  the  catch 
of  pollock  by  any  other  CDQ  vessels  to 
accrue  against  the  ICA.  The  preferred 
alternative,  with  its  60  percent 
threshold  for  determining  directed 
fishing  for  pollock  CDQ,  has  less 
potential  negative  impacts  on  the  CDQ 
groups  than  does  Alternative  2,  but 
more  potential  negative  impacts  than 
Alternative  4.  NMFS  estimates  that  the 
royalty  value  of  the  pollock  CDQ 
allocation  to  the  CDQ  groups  is  about 
$22.1  million  under  Alternative  4. 
E)epending  on  the  value  of  the  pollock 
CE)Q  harvested  by  vessels  not  intending 
to  target  on  pollock  under  Alternative  2 
and  Alternative  3.  NMFS  estimates  that 


the  value  of  the  pollock  CDQ  allocation 
could  either  (1)  not  change  relative  to 
the  value  under  Alternative  4,  or  could 
(2)  decrease  up  to  $96,000  under 
Alternative  3  and  decrease  up  to 
$312,000  under  Alternative  2. 

The  definition  of  directed  fishing  for 
pollock  CDQ  also  may  indirectly  affect 
up  to  20  catcher/processors,  3 
motherships,  8  shoreside  processors, 
and  120  catcher  vessels  that  participate 
in  the  AFA  pollock  fisheries  (the  10 
trawl  catcher/processors,  1  mothership, 
22  trawl  catcher  vessels,  and  3  shoreside 
processors  listed  above  as  participating 
in  the  CDQ  fisheries  and  directly 
affected  by  the  alternatives  are  among 
the  vessels  and  processors  that  also  are 
indirectly  affected  by  the  alternatives). 
NMFS  estimates  that  none  of  the 
catcher/ processors,  motherships,  or 
shoreside  processors  are  small  entities 
for  the  reasons  described  above. 
However,  approximately  40  of  the  120 
catcher  vessels  that  participate  in  the 
AFA  pollock  fisheries  are  small  entities 
based  on  information  presented  in  the 
EA/RIR/IRFA  prepared  for  Amendment 
61  to  the  BSAI  FMP  -  regulations 
implementing  the  AFA. 

The  vessels  and  processors 
participating  in  the  AFA  fisheries  are 
indirectly  impacted  by  the  definition  of 
directed  fishing  for  pollock  CDQ.  Any 
pollock  from  the  CDQ  fisheries  that 
accrues  against  the  pollock  ICA  reduces 
the  pollock  directed  fishing  allowances 
available  to  the  inshore,  offshore,  and 
mothership  sectors  under  the  AFA. 

The  status  quo  (not  a  viable 
alternative)  would  allow  no  accrual  of 
pollock  from  the  CDQ  fisheries  to  the 
pollock  ICA.  Alternative  2  increases 
potential  costs  to  participants  in  the 
directed  pollock  fisheries  because 
pollock  in  hauls  or  deliveries  in  which 
pollock  is  less  than  40  percent  of  the 
total  catch  would  accrue  to  the  pollock 
ICA  (estimated  range  of  807  mt  to  5,040 
mt  of  pollock  would  accrue  to  the 
pollock  ICA).  Alternative  3  further 
increases  potential  costs  to  the  AFA 
fishery  participants  under  the  60 
percent  threshold  (estimated  range  of 
937  mt  to  6,120  mt  of  pollock).  Among 
the  alternatives  considered,  Alternative 
4  would  provide  the  maximum  potential 
costs  to  the  directed  AFA  fishery 
because  it  would  allow  the  CDQ  groups 
to  identify  which  vessels  were  directed 
fishing  for  pollock  and  allow  all  pollock 
caught  by  other  CDQ  vessels  to  accrue 
to  the  pollock  ICA  (estimated  range 
1,018  mt  to  6,600  mt). 

Both  the  pollock  CDQ  allocation  and 
any  pollock  incidental  catch  fit>m  the 
other  CDQ  and  non-CDQ  groundfish 
fisheries  are  subtracted  fhjm  the  pollock 
TAC  before  pollock  allocations  are  made 
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to  the  AFA  directed  pollock  fisheries. 
Therefore,  the  more  pollock  that  is 
allowed  as  incidental  catch  in  the  CDQ 
fisheries,  the  larger  the  amoimt 
subtracted  from  the  ICA,  and  the  lower 
the  amoimt  available  for  the  directed 
pollock  fisheries.  The  40  trawl  catcher 
vessels  (small  entities)  that  participate 
in  the  BSAI  pollock  fisheries  likely 
would  prefer  that  no  pollock  CDQ 
allocations  had  been  made.  Instead, 
their  preference  would  be  that  all  of  the 
BSAI  pollock  TAC  were  available  to 
them  as  directed  fisheries  because  direct 
harvest  of  pollock  provides  the  highest 
net  revenues  to  these  vessels.  However, 
the  AFA  authorizes  some  level  of 
incidental  pollock  catch  for  the  CDQ 
fisheries.  The  alternative  that  minimizes 
the  amount  of  pollock  that  will  accrue 
against  the  ICA  (Alternative  2)  results  in 
the  least  negative  impact  on  the  40 
catcher  vessels  that  participate  in  the 
AFA  pollock  fisheries,  because  it 
maximizes  the  amount  of  pollock 
available  for  the  directed  AFA  fisheries. 
The  preferred  alternative  provides  a 
middle  ground  between  Alternative  2, 
which  minimizes  the  amount  of  pollock 
that  accrues  against  the  ICA  and 
Alternative  4,  which  maximizes  the 
amount  of  pollock  that  accrues  against 
the  ICA. 

NMFS  is  not  aware  of  any  alternatives 
to  removing  squid  as  a  CDQ  species  that 
would  accomplish  the  objectives  of  the 
action  and  further  minimize  the  impact 
on  small  entities.  This  action  removes 
squid  as  a  CDQ  species,  which  would 
no  longer  require  that  the  CDQ  groups 
(small  entities)  account  for  their  catch  of 
squid  against  a  CDQ  allocation  and 
remove  the  risk  that  the  incidental  catch 
of  squid  in  the  CDQ  fisheries  would 
prevent  the  CDQ  groups  from  harvesting 
their  full  pollock  CDQ  allocation. 
Therefore,  the  preferred  alternative 
provides  the  maximum  relaxation  of  the 
current  regulations  and  maximum 
benefits  to  small  entities. 

Alternatives  increasing  the  amount  of 
squid  allocated  to  the  CDQ  Program  are 
not  practicable.  Increasing  the 
percentage  of  the  TAC  allocated  to  the 
CDQ  reserve  is  not  a  viable  alternative 
due  to  the  moratorium  on  such 
increases  at  16  U.S.C.  1855(i)(l)(c)(ii). 
Moreover,  the  option  of  increasing  the 
squid  TAC  to  provide  more  squid  to  the 
CDQ  Program  is  not  possible  under  the 
current  process  for  setting  OFLs,  ABCs, 
and  TACs,  for  the  BSAI  groundfish 
fisheries.  Due  to  the  lack  of  information 
about  squid  population  dynamics  and 
current  biomass,  the  squid  TAC  is  set 
based  on  the  criteria  in  Tier  6  of  the 
revised  ABC  and  OFL  definitions 
implemented  through  Amendment  44  to 
the  BSAI  FMP.  Under  this  formula,  the 


OFL  for  squid  is  the  average  catch  from 
1978  through  1995,  or  2,620  mt,  and  the 
ABC  is  75  percent  of  the  OFL,  or  1,970 
mt.  The  sqOid  TAC  is  set  equal  to  the 
ABC  at  1,970  mt.  No  TAC  can  be  set 
higher  than  its  ABC.  Therefore,  the 
squid  TAC  cannot  be  increased  above 
1,970  mt. 

NMFS  believes  that  the  EA/RIR/IRFA 
contains  the  range  of  reasonable 
alternatives  that  would  accomplish  the 
objective  of  the  AFA  to  provide  for  some 
level  of  pollock  incidental  catch  in  the 
CDQ  fisheries.  The  regulations 
implemented  in  this  final  rule  meet  the 
objectives  of  the  AFA  and  the 
Magnuson-Stevens  Act,  to  minimize  any 
significant  economic  impact  on  small 
entities,  and  to  balance  the  competing 
interests  of  two  groups  of  small  entities 
affected  by  the  regulation  -  the  CDQ 
groups  and  the  small  catcher  vessels 
participating  in  the  non-CDQ  fisheries. 

The  Council  could  have 
recommended  a  definition  of  directed 
fishing  for  pollock  CDQ  that  further 
increased  the  amount  of  pollock  catch 
in  the  CDQ  fisheries  that  woidd  accrue 
against  the  pollock  ICA,  thereby 
increasing  the  benefits  to  the  small 
entities.  Alternative  4  would  have 
allowed  the  CDQ  groups  to  catch  as 
much  pollock  as  they  wished  while 
CDQ  fishing  and  to  discard  amounts  of 
pollock  above  the  maximum  retainable 
amounts.  This  alternative  was  not 
preferred  by  the  Council  or  the  CDQ 
groups  because  it  would  require 
regulatory  discards  of  pollock  catch  that 
exceed  the  maximum  retainable 
amounts.  In  addition,  this  alternative 
would  have  increased  the  potential 
negative  impacts  to  another  group  of 
small  entities  affected  by  the  proposed 
action  -  the  40  catcher  vessels  in  the 
AFA  pollock  fisheries  -  because 
increases  in  the  amount  of  pollock  from 
the  CDQ  fisheries  accruing  against  the 
pollock  ICA  woidd  decrease  the 
directed  pollock  allowance  to  the  AFA 
'fisheries. 

The  Council  also  considered  an 
alternative  that  could  have  further 
minimized  negative  economic  impacts 
on  the  40  catcher  vessels  in  the  AFA 
pollock  fisheries.  Under  Alternative  2, 
the  40-percent  threshold,  less  pollock 
fixjm  the  CE>Q  fisheries  would  accrue 
against  the  poilock  ICA  than  would 
accrue  under  the  preferred  alternative. 
However,  the  Council  considered  the 
trade-off  in  impacts  to  the  participants 
in  the  AFA  pollock  fisheries  and  the 
CDQ  fisheries  and  determined  that  the 
amount  of  pollock  that  would  accrue 
against  the  pollock  ICA  under  the 
preferred  alternative  was  not  likely  to 
significantly  affect  the  40  trawl  catcher 
vessels  or  other  participants  in  the  AFA 


fisheries.  They  recommended 
Alternative  3,  which  balances  the 
impacts  to  the  CDQ  groups  with  the 
impacts  to  the  participants  in  the  non- 
CDQ  fisheries. 

The  President  has  directed  Federal 
agencies  to  use  plain  language  in  their 
communications  with  the  public, 
including  regulations.  To  comply  with 
this  directive,  we  seek  public  comment 
on  any  ambiguity  or  unnecessary 
complexity  arising  frtim  the  language ' 
used  in  this  proposed  nde.  Such 
comments  should  be  sent  to  the 
Administrator,  Alaska  Region  (see 
ADDRESSES). 

List  of  Sulqects  in  50  CFR  Fait  679 

Alaska,  Fisheries,  Recordkeeping  and 
reporting  requirements. 

Dated:  February  28.  2001. 
William  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  part  679 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  773  et  seq..  1801  et 
seq.  and  3631  et  seq. 

2.  In  §  679.2,  in  the  definition  for 
"Directed  fishing,"  a  new  paragraph  (4) 
is  added  to  read  as  follows: 

1679^    Definition*. 


Directed  fishing  *  *  * 

(4)  With  respect  to  the  harvest  of  CDQ 
species,  directed  fishing  as  calculated 
under  §  679.20(f)(3). 

*        *        *        •        • 

3.  In  §679.20,  paragraph  (b)(l)(iu)(A} 
is  revised  and  a  new  paragraph  (f)(3)  is 
added  to  read  as  follows: 

§679.20    General  limitationt. 

*  *  tk  •  * 

(b)*** 

(1)  *  *  * 

(iii)  *  *  * 

(A)  Groundfish  CDQ  Reserve.  Except 
as  limited  by  §  679.31(a),  one  half  of  the 
nonspecified  reserve  established  by 
paragraph  (b)(l)(i)  of  this  section  for  all 
species  except  squid  is  apportioned  to 
the  groundfish  CDQ  reserve. 
***** 

(f)»  *  * 

(3)  CDQ  fisheries— {i)  General. 
Directed  fishing  in  the  CDQ  fisheries  is 
determined  based  on  the  species 
composition  of  the  total  catch  of 


13678  Federal  Register /Vol.  66.  No.  45  /  Wednesday,  March  7,  2001 /Rules  and  Regulations 


13679 


groundfish  while  harvesting  groundfish 
CDQ  species.  For  catcher/processors, 
the  species  composition  of  each  haul  is 
assessed  to  determine  the  directed 
fishery.  For  catcher  vessels,  the  species 
composition  of  the  catch  onboard  the 
vessel  at  any  time  is  assessed  to 
determine  the  directed  fishery.  The 
groundfish  species  used  to  calculate 
total  catch  of  groundflsh  includes  all 
species  categories  defined  in  Table  1  of 
the  annual  BSAI  specifications. 

(ii)  Directed  fishing  for  pollock  CDQ. 
A  vessel  operator  using  trawl  gear  is 
directed  fishing  for  pollock  CDQ  if 
pollock  represents  60  percent  or  more  of 
the  total  catch  of  groundfish  species  by 
weight  in  a  haul  by  a  catcher/processor 
or  60  percent  or  more  of  the  total  catch 
of  groundfish  species  by  weight  onboard 
the  catcher  vessel  at  any  time. 


4.  hi  §  679.31,  paragraph  (f)  is  revised 
to  read  as  follows: 


1679^1    COQ 


{f)  Non-specific  CDQ  reserve. 
Annually,  NMFS  will  apportion  15 
percent  of  each  arrowtooth  flounder  and 
"other  species"  CDQ  for  each€DQ 
group  to  a  non-specific  CDQ  reserve.  A 
CDQ  group's  non-specific  CDQ  reserve 
must  be  for  the  exclusive  use  of  that 
CDQ  group.  A  release  from  the  non- 
specific ClXi  reserve  to  the  CDQ  group's 
arrowtooth  flounder  or  "other  species" 
CDQ  is  a  technical  amendment  to  a 
community  development  plan  as 
described  in  §  679.30(g)(5).  The 
technical  amendment  must  be  approved 
before  harvests  relying  on  CDQ 
transferred  from  the  non-specific  CDQ 
reserve  may  be  conducted. 

5.  hi  §679.32,  paragraph  (a)(2)  is 
revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

§679.32    Groundfish  and  haHbut  COQ 
cfltoh  monltorlnQ. 

(a)  *  *  • 

(2)  Pollock  CDQ.  Requirements  for  the 
accounting  of  pollock  while  CDQ 
fishing  are  at  paragraph  (e)  of  this 
section. 


(e)  Pollock  CDQ— (1)  Directed  fishing 
for  pollock  CDQ.  Owners  and  operators 
of  vessels  directed  fishing  for  pollock 
CDQ  as  calculated  under  §  679.20(f)(3) 
and  processors  taking  deliveries  bom 
vessels  directed  fishing  for  pollock  CDQ 
must  comply  with  all  appUcable 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section.  Pollock  catch  by 
vessels  directed  fishing  for  pollock  CDQ 
will  accrue  against  the  pollock  CDQ  for 
the  CDQ  group. 

(2)  Catch  of  pollock  by  vessels  not 
directed  fishing  for  pollock  CDQ. 
Pollock  catch  by  vessels  groundfish 
CDQ  fishing,  but  not  directed  fishing  for 
pollock  CDQ  as  calculated  under  § 
679.20(f)(3),  will  not  accrue  against  the 
pollock  CDQ  for  the  CDQ  group. 

(3)  Operators  of  all  vessels 
participating  in  any  CDQ  fishery  must 
retain  all  pollock  caught  while  CDQ 
fishing  as  required  at  §  679.27  (IR/IU). 

***** 

(FR  Doc.  01-5558  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Coqx>ratk>n 
7  CFR  Part  1439 

RIN:  0560-AG33 

Livestock  Indemnity  Program 

AGENCIES:  Commodity  Credit 
Corporation,  USDA. 

ACnON:  Proposed  rule. 

summary:  This  proposed  rule 
implements  provisions  of  the 
Agricidttire,  Rural  Development,  Food 
and  Drug  Administration,  and  Related 
Agencies  Appropriations  Act,  2001 
related  to  the  Livestock  Indemnity 
Program-2000  (LIP-2000).  This 
proposed  rule  announces  the  program's 
availability  and  requirements  and  seeks 
comments  on  the  program. 

DATES:  Comments  on  this  rule  must  be 
received  by  April  6,  2001.  Comments  on 
the  information  collections  in  this  rule 
must  be  received  by  May  7,  2001. 

ADDRESSES:  Comments  should  be 
jailed  to:  Sharon  Biastock,  Price 
Support  Division,  Farm  Service  Agency 
(FSA),  U.S.  Department  of  Agriculture, 
1400  Independence  Ave.,  SW, 
Washington,  DC,  20250-0540,  telephone 
(202)  720-6336.  STOP  0517;  e-mail 
addiess: 

sharon_biastock@wdc.fsa.usda.gov. 
Comments  can  be  inspected  in  Room 
4093  South  Building,  Washington,  DC, 
between  7:30  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Biastock,  Production, 
Emergencies,  and  Compliance  ENvision, 
Farm  Service  Agency  (FSA),  U.S. 
Department  of  Agricultiu^,  1400 
Independence  Ave.,  SW,  Washington, 
DC,  20250-0540,  telephone  (202)  720- 
6336,  STOP  0517;  e-mail  address: 
sharon_biastock®wdc.fsa.  usda.gov. 

SUPPLEMENTARY  INFORMATION: 


Executive  Order  12866 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
significant  and  has  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  reqtiire  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

ExecutiTe  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  judicial  action  may  be 
brought  concerning  the  provisions  of 
this  rule,  the  administrative  remedies 
must  be  exhausted. 

Unfunded  Mandates  Reform  Act  of 
1995 

The  provisions  of  Title  II  of  the 
Unfimded  Mandates  Reform  Act  of  1995 
are  not  apphcable  to  this  rule  because 
USDA  is  not  required  by  5  U.S.C.  553 
or  any  other  provision  of  law  to  publish 
a  notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 
Further,  in  any  case,  these  provisions  do 
not  impose  any  mandates  on  State,  local 
or  tribal  governments,  or  the  private 
sector. 

Paperwork  Reduction  Act 

Title:  Certification  of  Livestock  Losses 
For  Eligible  Disaster. 


OMB  Control  Number:  0560-0179. 

Type  of  Request:  Reinstatement  and 
revision  of  a  previously  approved 
information  collection. 

Abstmct:  The  information  previotisly 
collected  imder  OMB  Control  Number 
0560-0179,  as  identified  above,  is  all 
that  is  currently  required  by  FSA  to 
meet  administrative  and  statutory 
requirements  for  the  Livestock 
Indemnity  Program.  Information 
collected  from  livestock  owners  will  be 
used  by  CCC  to  approve  or  determine 
the  eligibility  and  amount  of  assistance 
in  accordance  with  this  subpart.  The 
CCC  considers  the  information  collected 
essential  to  prudent  eligibility  and 
assistance  determinations.  Failure  to 
make  sound  decisions  in  providing 
livestock  indemnity  program  payments 
would  result  in  inaccurate  payments  to 
livestock  owners  and  losses  to  the 
Government. 

Estimate  of  Burden:  Public  reporting 
biuden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response. 

Respondents:  Livestock  Owners. 

Estimated  number  of  Respondents: 
2,000. 

Estimated  Number  of  Responses  per 
Respondent:  1.5. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,000  hours. 

Proposed  topics  for  comment  include: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utiUty; 

(b)  the  accuracy  of  the  agency's  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  collected;  or 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  the  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Sharon 
Biastock,  Program  Specialist, 
CompUance  Branch,  Production, 
Emergencies,  and  Compliance  EHvision, 
Farm  Service  Agency,  United  States 
Department  of  Agriculture,  STOP  0517. 
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1400  Independence  Avenue,  SW, 
Washington,  DC.  20250-0517,  telephone 
(202) 720-6336. 

Background 

This  proposed  rule  implements  §813 
of  the  Agriculture,  Rural  Development, 
Food  and  Drug  Administration,  and 
Related  Agencies  Appropriations  Act, 
2001  (Pub.  Law  106-387)  related  to  the 
Livestock  Indemnity  Program-2000 
(LIP-2000).  The  statute  provides  that 
the  Secretary  of  Agriculture  (the 
Secretary)  use  up  to  SlO  million  of  the 
fiinds  of  the  Commodity  Credit 
Corporation  to  make  livestock 
indemnity  payments  to  producers  on  a 
farm  for  qualifying  livestock  losses 
occurring  in  the  period  beginning  on 
January  1,  2000.  and  ending  on 
December  31.  2000.  A  Government- 
Wide  rescission  of  appropriated  funds 
required  by  the  FY  2001  Consolidated 
Appropriations  Bill  (Pub.  Law  106-554, 
section  1403)  reduces  the  funds 
available  for  by  0.22  percent.  Funding 
available  for  LIP-2000  is  therefore 
$9,978  milHon. 

Pub.  Law  106-387  specifically 
includes  fires  and  anthrax  as 
compensable  losses  under  the  new  LIP- 
2000.  LIP-2000  is  a  new  authorization 
of  funds  and  includes  two  new  causes 
of  disaster  loss.  However,  in  authorizing 
the  program.  Congress  did  not  make  any 
additional  changes  to  the  prior  program 
so  that,  as  proposed,  the  LIP-2000  will 
parallel  many  of  the  prior  UP  program 
requirements  and  program  parameters. 

The  losses  must  he  due  to  disasters  or 
wild  fires  in  areas  covered  by  a 
qualifying  disaster  declaration  issued  by 
the  President  or  Secretary  of  Agriculture 
that  was  requested  for  calendar  year 
2000  and  subsequently  approved.  In 
addition,  the  Act  specifically  requires' 
LIP-2000  to  include  losses  due  to 
anthrax,  but  because  disaster 
declarations  are  not  issued  for  such 
losses,  anthrax  losses  will  be 
compensable  without  the  declaration  of 
a  disaster  by  the  Secretary  or  the 
President. 

As  in  prior  LIP's,  losses  due  to 
drought  will  not  be  covered  by  the 
program  because  these  losses  are 
partially  preventable  by  providing 
adequate  shelter,  food  and  water,  which 
would  be  required  to  prove  actions 
consistent  with  proper  animal 
husbandry  standards.  No  person  can 
receive  more  than  $40,000  in  payments 
and  no  person  can  receive  any  pa)mient 
if  that  person's  annual  gross  revenue 
exceeds  $2.5  million.  Payment  rates  will 
vary  by  class  of  Uvestock  involved  and 
the  payment  rate  will  be  a  percentage  of 
the  assigned  market  price  for  the  class. 
Should  ehgible  claims  exceed  the 


available  funds,  the  claims  will,  to  the 
extent  practicable,  be  prorated.  Losses 
will  be  compensable  only  to  the  extent 
that  they  were  caused  by  the  disaster 
and  were  in  excess  of  normal  losses  for 
the  operation  for  the  particular  livestock 
category  involved.  This  rule  also 
amends  the  regidations  to  provide  that 
payments  will  be  made  to  livestock 
owners  who  have  legal  ownership  of  the 
livestock  and  are  citizens,  or  legal 
resident  aliens  in,  the  United  States. 
Previously,  payments  were  made  to 
livestock  producers,  which  was  defined 
as  one  who  had  a  beneficial  interest  in 
eligible  livestock,  had  a  financial  risk  in 
the  livestock,  and  were  citizens  of,  or 
resident  aliens  in,  the  United  States. 

LIP-2000  is  being  published  at 
Subpart  C  of  7  CFR  part  1439  (7  CFR 

1439.200  et  seq.).  Accordingly,  the  LIP 
program  for  prior  years  can  be  found  at 
Subpart  C  of  7  CFR  part  1439  in  the 
Code  of  Federal  Regulations  as  it  existed 
on  January  1,  2001,  and  the  LIP-2000, 
once  adopted  as  final,  will  completely 
replace  that  subpart.  The  public  is 
invited  to  comment  on  all  aspects  of 
LIP-2000. 

List  of  Subiects  in  7  CFR  Part  1439 

Animal  feeds.  Disaster  assistance. 
Livestock,  Pasture,  Reporting  and  record 
keeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  part  1439  is  amended 
as  follows: 

PART  1439— EMERGENCY  LIVESTOCK 
ASSISTANCE 

1 .  The  statutory  authority  for  part 
1439  continues  to  read  as  follows: 

Authority:  7  U.S.C  1427a;  15  U.S.C.  714  et 
seq.:  Sec.  1103,  Pub.  Law  105-277. 112  Stat. 
2681-42-44;  Pub.  l.aw  106-31,  113  Stat.  57; 
Pub.  Law  106-78, 113  Stat.  1135;  Pub.  Law 
106-113. 113  Stat.  1501;  Sec.  257.  Pub.  Law 
106-224,  114  Stat.  358;  Sees.  802.  806,  and 
813,  Pub.  Law  106-387,  114  Stat.  1549. 

2.  Revise  Subpart  C  of  part  1439  to 
read  as  follows: 

Sutipart  C— LivMtock  Indwnntty  Program 

1439.201  Applicability. 

1439.202  Administration. 

1439.203  Definitions. 

1439.204  Sign-up  period. 

1439.205  Proof  of  loss. 

1439.206  Indemnity  benefits. 

1439.207  Availability  of  funds. 

1439.208  Limitations  on  payments. 

SubfMrt  C— Livestock  Indemnity 
Program 

11439.201     AppUcaMltty. 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  applicable  to  the 
Livestock  Indemnity  Program  for  2000 


(LIP-2000).  Benefits  will  be  provided 
under  this  subpart  only  for  losses 
(deaths)  of  livestock  occurring  as  a 
result  of: 

(1)  Natural  disasters,  except  drought; 

(2)  Fires;  or 

(3)  Anthrax. 

(b)  Losses  due  to  natural  disasters  and 
fires  (except  drought)  will  be  considered 
eligible  for  benefits  in  counties  included 
in  the  geographic  area  covered  by  a 
qualifying  natural  disaster  declaration, 
excluding  contiguous  counties,  issued 
by  the  President  of  the  United  States  or 
the  Secretary  of  Agriculture  of  the 
United  States  which  declaration  was 
requested  and  approved  for  the  period 
of  January  1,  2000,  through  December 
31,2000,  inclusive. 

(c)  A  Presidential  declaration  or 
Secretarial  designation  is  not  required 
for  losses  due  to  anthrax. 

(d)  Owners  will  be  compensated  by 
livestock  category  as  established  by 
CCC.  The  owner's  loss  must  be  the 
result  of  the  declsired  disaster  or  anthrax 
and  in  excess  of  the  normal  losses, 
established  by  CCC,  for  the  owner's 
livestock  operation.  Losses  to  livestock 
due  to  drought  conditions  are  deemed  to 
have  been  avoidable  and  are  not  eligible 
for  benefits  under  LIP-2000. 

11439,202    Administration. 

Where  circumstances  preclude 
compliance  with  §  1439.204  due  to 
circiunstances  beyond  the  applicant's 
control,  the  FSA  county  or  State 
committee  may  request  that  relief  be 
granted  by  the  Deputy  Administrator 
under  this  section.  In  such  cases,  except 
for  statutory  deadlines  and  other 
statutory  requirements,  the  Deputy 
Administrator  may,  in  order  to  more 
equitably  accomplish  the  goals  of  this 
subpart,  waive  or  modify  deadlines  anc^ 
other  program  requirements  if  the 
failure  to  meet  such  deadlines  or  other 
requirements  does  not  adversely  affect 
operation  of  the  program  and  are  not 
prohibited  by  statute. 

§1439.203    Dafinitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  this  subpart. 
The  terms  defined  in  §  1439.3  shall  also 
be  applicable,  except  where  those 
definitions  conflict  with  the  definitions 
set  forth  in  this  subpart. 

Anthrax  means  a  disease  of  animals 
caused  by  bacillus  anthracis. 

Application  means  the  Form  CCC- 
661,  Livestock  Indemnity  Program 
Apphcation. 

Eligible  disasters  are  any  natural 
disasters  occurring  in  2000  that  are 
named  in  the  Presidential  declaration  or 
Secretarial  designation,  except  drought 
or  extreme  heat. 


Fires  means  wild  fires  that  occurred 
in  forests,  brush,  etc.,  and,  as  a  result, 
livestock  was  killed  when  it  was  caught 
in  these  fires  or  in  structiires  that 
burned  in  these  fires.  It  does  not  include 
structure  fires  that  were  not  the  result  of 
a  wild  fire. 

Livestock  means  beef  and  dairy  cattle, 
sheep,  goats,  swine,  poultry  (including 
egg-producing  poultry),  equine  animals 
used  for  food  or  in  the  production  of 
food,  and  buffalo  and  beefalo  when 
maintained  on  the  same  basis  and  in  the 
same  manner  as  beef  cattle  maintained 
for  commercial  slaughter. 

Livestock  owner  means  a  person  who 
has  legal  OMmership  of  the  livestock  and 
is  a  citizen  of,  or  legal  resident  alien  in, 
the  United  States.  A  farm  cooperative, 
private  domestic  corporation, 
partnership,  or  joint  operation  in  which 
a  majority  interest  is  held  by  members, 
stockholdws,  or  paitnors  who  are 
citizens  of,  or  legal  resident  aliens  in, 
the  United  States,  if  such  cooperative, 
corporation,  partnership,  or  joint 
operation  owns  or  jointly  owns  eligible 
livestock  or  poultry,  will  be  considered 
livestock  owners.  Any  Native  American 
tribe  (as  defined  in  section  4(b)  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (Public  Law 
93-638,  88  Stat.  2203));  any  Native 
American  organization  or  entity 
chartered  under  the  Indian 
Reorganization  Act;  any  tribal 
organization  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act;  and  any  economic 
enterprise  imder  the  Indian  Financing 
Act  of  1974  will  be  considered  hvestock 
owners  so  long  as  they  meet  the  terms 
of  the  definition. 

11439.204  Sign-up  pwlod. 

A  request  for  benefits  under  this 
subpart  must  be  submitted  to  the  CCC 
at  the  FSA  county  office  serving  the 
county  where  the  livestock  loss 
occurred.  All  applications  must  be  filed 
in  the  FSA  county  office  prior  to  the 
close  of  business  on  such  date  as 
determined  and  announced  by  the 
Deputy  Administrator. 

11439.205  Proof orioas. 

(a)  In  the  case  of  fires  or  natural 
disasters,  livestock  owners  must,  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  provide 
adequate  proof  that  the  death  of  the 
eligible  livestock  occiured  during  tbe 
recognized  natiual  disaster  period,  as 
provided  in  §  1439.201(b);  or  was 
reasonably  related  to  the  disaster. 

(b)  The  Uvestock  owner  shall  provide 
any  available  supporting  documents 
that  will  assist  the  county  committee,  or 


is  requested  by  the  coimty  committee,  in 
verifying: 

(1)  The  quantity  of  eligible  livestock 
that  perished  in  the  natural  disaster 
including,  but  not  limited  to,  purchase 
records,  veterinarian  receipts,  bank  loan 
papers,  rendering  truck  certificates. 
Federal  Emergency  Management  Agency 
and  National  Guard  records,  auction 
bam  receipts,  and  any  other  documents 
available  to  confirm  Ithe  presence  of  the 
livestock  and  subsequent  losses;  and 

(2)  That  the  loss  was  reasonably 
related  to  the  recognized  disaster  in  the 
declaration  or  designation,  including, 
but  not  limited  to,  newspaper  articles  or 
other  media  reports,  photographs  of 
disaster  damage,  veterinarian  records, 
and  any  other  documents  available  to 
confirm  that  the  disaster  occurred  and 
was  responsible  for  the  livestock  losses. 

(c)  Livestock  owners  requesting 
benefits  for  losses  due  to  anthrax  shall 
provide  documentation  verifying  the 
quantity  of  livestock  deaths  diat  was 
caused  by  anthrax. 

(d)  Certifications  by  third  parties  or 
the  owner  and  other  such 
documentation  as  the  county  conunittee 
detennines  to  be  necessary  in  order  to 
verify  the  information  provided  by  the 
owner  must  also  be  submitted.  Third- 
party  verifications  may  be  accepted  only 
if  the  owner  certifies  in  writing  that 
there  is  no  other  docimientation 
available.  Third-party  verification  must 
be  signed  by  the  party  that  is  verifying 
the  information.  Failure  to  provide 
dociunentatlon  that  is  satisfactory  to  the 
county  committee  will  result  in  die 
disapproval  of  the  application  by  the 
county  committee. 

(e)  Livestock  owners  shall  certify  the 
accuracy  of  the  information  provided. 
All  information  provided  is  subject  to 
verification  and  spot  checks  by  the  CCC. 
A  failure  to  provide  information 
requested  by  the  county  committee  or 
by  agency  officials  is  cause  for  denial  of 
any  appUcation  filed  imder  this  part. 

§1439.206    Indemnity  benefits. 

(a)  Livestock  indemnity  payments  for 
losses  of  eligible  hvestock  as 
determined  by  CCC  are  authorized  to  be 
made  to  livestock  owners,  based  on  the 
owner's  share  of  the  livestock,  who  file 
an  apphcation  for  the  specific  livestock 
category  in  accordance  with  instructions 
issued  by  the  Depufy  Administrator,  if: 

(1)  The  livestock  owner  submits  an 
approved  proof  of  loss  in  accordance 
with  §  1439.205:  and 

(2)  The  FSA  county  or  State 
committee  determines  that  because  of 
an  eligible  disaster  condition  the 
hvestock  owner  had  a  loss  in  the 
specific  livestock  category  in  excess  of 
the  normal  mortality  rate  estabUshed  by 


CCC,  based  on  the  number  of  animt^ln  in 
the  livestock  category  that  were  in  the 
owner's  inventory  at  the  time  of  the 
disaster. 

(b)  If  the  niunber  of  losses  in  the 
animal  category  exceeds  the  normal 
mortality  rate  established  by  CCC  for 
such  category,  the  loss  of  livestock  that 
shall  be  used  in  making  a  payment  shall 
be  the  number  of  animal  losses  in  the 
animal  category  that  exceed  the  normal 
mortality  threshold  established  by  CCC. 

(c)  Payments  shall  be  calculated  by 
multiplying  the  national  payment  rate 
for  the  livestock  category  as  determined 
by  CCC,  by  the  number  of  qualifying 
animals  determined  under  paragraph  (b) 
of  this  section.  Adjustments,  if 
necessary,  shall  apply  in  accordance 
with  §  1439.207. 

§1430.207    AvaUabNity  of  funds. 

(a)  In  the  event  that  the  total  amount 
of  eligible  claims  submitted  under  this 
subpart  exceeds  $10  million  allocated 
by  the  Act,  then  each  payment  shall  be 
reduced  by  a  uniform  national 
percentage. 

(b)  Sudi  payment  reductions  shall  be 
applied  after  the  imposition  of 
applicable  per-person  payment 
limitation  provisions. 

§  1439.200    Limitations  on  paymants. 

(a)  The  provisions  of  §§  1439.10  and 
1439.11  apply  to  LIP-2000. 

(b)  Payments  earned  under  other 
programs  contained  in  this  part  shall 
not  reduce  the  amount  payable  under 
this  subpart. 

(c)  Disaster  benefits  under  this  part 
are  not  subject  to  administrative  offset. 
See  §842  of  Pub.  L.  106-387. 

(d)  No  interest  will  be  paid  or  accrue 
on  disaster  benefits  under  this  part  that 
are  delayed  or  are  otherwise  not  timely 
issued  imless  otherwise  mandated  by 
law. 

Dated:  March  1.  2001. 

James  R.  Little, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

(PR  Doc.  01-5493  Filed  3-5-01;  1:12  pm| 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  100 

[Notice  eoOI-3] 

Deflnttion  of  PoiKical  CommlttM 

AGENCY:  Federal  Election  Commission. 
action:  Advance  notice  of  proposed 


rulemaking. 


SUMMARY:  The  Federal  Election 
Campaign  Act,  with  certain  exceptions. 
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defines  "political  committee"  as  any 
group  of  persons  that  receives  more  than 
$1,000  in  contributions  or  makes  more 
than  $1,000  in  expenditures  during  a 
calendar  year.  The  Commission  is 
seeking  comments  on  whether  to  revise 
the  definition  of  "political  committee" 
contained  in  its  r^ulations  to  include 
more  explicit  descriptions  of  activities 
that  will  result  in  those  funds  being 
considered  contributions  or 
expenditiues.  The  Commission  is  also 
examining  whether  and  how  to 
incorporate  the  concept  of  "major 
purpose"  into  the  definition  of 
"political  committee."  The  Supreme 
Court  has  stated  that  the  term  "political 
committee"  need  only  encompass 
organizations  that  are  under  the  control 
of  candidates  or  the  major  purpose  of 
which  is  the  nomination  or  election  of 
a  candidate.  Please  note  that  the 
Commission  has  not  yet  decided  what, 
if  any,  revisions  it  will  make  to  its  rules 
in  this  area.  Further  information  is 
provided  in  the  supplementary 
information  that  follows. 
DATES:  Comments  must  be  received  on 
or  before  May  7,  2001.  The  Commission 
wiU  determine  at  a  later  date  whether  to 
hold  a  public  hearing  on  this  Notice.  If 
a  hearing  is  held,  its  date  and  time  will 
be  published  in  the  Fedoral  Regiater. 
AOORESSES:  All  comments  should  be 
addressed  to  Rosemary  C.  Smith, 
Assistant  General  Coimsel,  and  must  be 
submitted  in  either  written  or  electronic 
form.  Written  comments  should  be  sent 
to  the  Federal  Election  Commission,  999 
E  Street,  NW.,  Washington,  DC  20463. 
Faxed  comments  should  be  sent  to  (202) 
219-3923,  with  printed  copy  follow-up. 
Electronic  mail  comments  should  be 
sent  to  polconims@fec.gov  and  must 
include  the  full  name,  electronic  mail 
address  and  postal  service  address  of 
the  commenter.  Electronic  mail 
comments  that  do  not  contain  the  full 
name,  electronic  mail  address  and 
postal  service  address  of  the  commenter 
will  not  be  considered. 
FOR  RJRTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  C.  Smith,  Assistant  General 
Counsel,  or  Ms.  Rita  A.  Reimer, 
Attorney,  999  E  Street  NW., 
Washington,  DC  20463,  (202)  694-1650 
or  (800) 424-9530. 
SUPPLEMENTARY  MFORMATKM:  Hie 
Federal  Election  Commission  is 
publishing  this  Advance  Notice  of 
Proposed  Rulemaking  ("ANPRM") 
seeking  comments  on  whether  to  revise 
the  Commission's  rules  at  11  CFR  100.5 
that  define  the  term  "political 
committee." 

Section  431(4)  of  the  Federal  Election 
Campaign  Act,  2  U.S.C.  431  et  seq.. 
CTBCA"  or  "the  Act"),  which  contains 


the  statutory  definition  of  "political 
committee,"  is  divided  into  three  parts. 
Paragraph  (A)  states  that  a  political 
committee  is  "any  committee,  club, 
association,  or  other  group  of  persons 
which  receives  contributions 
aggregating  in  excess  of  $1 ,000  during  a 
calendar  year  or  which  makes 
expenditures  aggregating  in  excess  of 
$1,000  during  a  calendar  year." 
Paragraphs  (B)  and  (C)  state  that 
separate  segregated  funds  established 
under  section  441b(b)  of  th6  FECA  are 
political  committees,  and  that  local 
committees  of  a  political  party  are  also 
political  committees  for  FECApurposes 
imder  certain  circumstances.  This 
statutory  definition  is  incorporated  into 
section  100.5  of  the  Commission's 
regulations. 

The  Act  defines  "contribution"  as 
"any  gift,  subscription,  loan,  advance,  or 
deposit  of  money  or  anything  of  value 
made  by  any  person  for  the  purpose  of 
influencing  any  election  for  federal 
office."  2  U.S.C.  431(8)(a)(i).  An 
"expenditure"  is  defined  as  "any 
purchase,  payment,  distribution,  loan, 
advance,  deposit,  or  gift  of  money  or 
anything  of  value,  made  by  any  person 
for  the  purpose  of  influencing  any 
election  for  federal  office."  2  U.S.C. 
431{9)(a)(i). 

The  Commission  is  seeking  comment 
on  the  scope  and  meaning  of  the  "major 
purpose"  test,  which  first  appeared  in 
the  Supreme  Court's  discussion  of  the 
definition  of  "political  committee"  in 
Buckley  V.  Valeo,  424  U.S.  1  (1976) 
["Buckley").  In  Buckley,  the  Supreme 
Court  noted  that  section  431(4)(A)  as 
written  could  be  construed  to  define 
"political  committee"  solely  in  terms  of 
the  amount  of  annual  contributions 
received  and  expenditures  made,  and 
thus  "could  be  interpreted  to  reach 
groups  engaged  purely  in  issue 
discussion."  424  U.S.  at  79.  In  dicta,  the 
Court  set  forth  criteria  to  prevent  a 
potentially  overbroad  interpretation  of 
"political  committee":  "To  fulfill  the 
purpose  of  the  Act  [the  term  'political 
committee"]  need  only  encompass 
organizations  that  are  under  the  control 
of  a  candidate  or  the  major  purpose  of 
which  is  the  nomination  or  election  of 
a  candidate."  Id. 

The  Supreme  Court  returned  to  the 
Bucit/ey  Court's  "major  purpose" 
concept  in  FECv.  h4assachusetts ' 
Citizens  for  Life,  Inc..  479  U.S.  238 
(1986)  ( "MCFL").  In  MCFL.  the  Court 
concluded,  inter  alia,  that  the 
prohibition  on  expenditures  by 
corporations  contained  in  another 

Erovision  of  the  FECA,  section  441b, 
ad  to  be  construed  narrowly  to  avoid 
overbreadth  problems  and  could  not 
constitutionally  be  applied  to 


independent  expenditures  made  by 
incorporated  issue  advocacy 
organizations  with  certain  essential 
featiues.  Id.  at  263-64.  However,  the 
MCFL  Court  also  said  that  "should  (such 
an  organization's]  independent 
spending  become  so  extensive  that  the 
organization's  major  purpose  may  be 
regarded  as  campaign  activity,  the 
corporation  woiUd  be  classffied  as  a 
political  committee."  Id.  at  262. 

While  the  Supreme  Court  has  yet  to 
revisit  the  "major  purpose"  test,  there 
have  been  lower  court  decisions  that 
have  done  so.  These  decisions  will  be 
addressed  in  the  "major  purpose" 
portion  of  this  document.  There  may  be 
further  judicial  developments  in  this 
area  of  the  law  during  the  course  of  this 
rulemaking.  Any  such  developments 
will  obviously  have  an  impact  on  any 
regulations  to  be  promulgated  by  the 
Commission.  Ways  in  which  a  "major 
purpose"  test  coiild  be  incorporated  into 
the  regulations  defining  "poUtical 
committee"  are  discussed  infra  in  Part 

n. 

The  Commission  is  also  seeking 
comment  on  the  extent  to  which  the 
"express  advocacy"  requirement  for 
independent  expenditures  should  be 
incorporated  into  the  "political 
committee"  definition.  In  limiting  the 
reach  of  the  FECA's  corporate 
independent  expenditure  ban  at  2 
U.S.C.  441b,  the  MCFL  Court  reiterated 
and  expanded  in  application  what  it 
had  held  in  Buckley,  that  the  "term 
'expenditure'  encompassed  'only  funds 
used  for  commimications  that  expressly 
advocate  the  election  or  defeat  of  a 
clearly  identified  candidate.' "  Id.  at 
248-49,  quoting  Buckley,  424  U.S.  at  80. 
Ways  in  which  the  "express  advocacy" 
requirement  could  be  incorporated  into 
the  regulations  defining  "political 
committee"  are  discussed  infra  in  Part 

n. 

Becoming  a  political  committee  as 
defined  in  the  FECA  has  recordkeeping 
and  reporting  consequences.  Generally, 
groups  that  are  not  political  committees, 
such  as  partnerships  and  other 
unincorporated  associations,  are  treated 
as  other  persons  under  the  Act,  and  are 
subject  to  minimal  reporting  obligations. 
See  2  U.S.C.  434(c).  11  CFR  109.2.  In 
contrast,  political  committees  are 
subject  to  a  more  extensive  set  of 
recordkeeping  and  reporting 
requirements.  See  2  U.S.C.  432, 434  11 
CFR  parts  102. 104.  hi  addition, 
political  committees  are  subject  to 
contribution  limits  and  prohibitions. 
See  2  U.S.C.  441a(a),  (f)  and  (h). 
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I.  Definitions  of  "PoUtical  Committee," 
"Contribution"  and  "Expenditure" 

Paragraph  (a)  of  section  100.5  follows 
the  statutory  definition  of  "poUtical 
committee"  by  providing  that  any 
committee,  club,  association,  or  other 
group  of  persons  that  receives 
contributions  aggregating  in  excess  of 
$1000  during  a  calendar  year  is  a 
poUtical  committee,  except  as  set  out  in 
11  CFR  100.5(b),  (c),  and  (d).  Paragraph 
(b)  indicates  that  any  separate 
segregated  fund  estabUshed  under  2 
U.S.C.  44lb(b)(2)(C)  is  a  political 
committee  without  any  dollar 
thresholds.  Paragraph  (c)  indicates  that 
local  committees  of  a  poUtical  party  are 
themselves  political  committees  if  they 
exceed  either  of  the  $1,000  thresholds  or 
if  they  engage  in  $5,000  in  exempt 
activity  during  a  calendar  year.  See  11 
CFR  100.7(b)(9),  (15).  (17);  11  CFR 
100.8(b){10),  (16),  (18).  Paragraph  (d) 
indicates  that  an  individual's  principal 
can^aign  committee  or  authorized 
committee  becomes  a  political 
committee  when  that  individual 
becomes  a  candidate  imder  11  CFR 
100.3. 

Comments  are  sought  on  several 
proposed  amendments  to  the  definitions 
of  "contribution"  and  "expenditure" 
that  the  Commission  is  considering 
incorporating  into  the  definition  of    • 
"political  committee"  at  11  CFR  100.5. 
One  approach  would  be  to  establish 
more  objective  criteria,  even  bright  line 
rules,  for  activities  that  ftdl  within  the 
regulatory  definitions  of  "contribution" 
and  "expenditure,"  respectively. 
Possible  criteria  are  described  below. 
This  would  alert  organizations  planning 
to  spend  more  than  the  statutory 
thresholds  on  these  activities  that  they 
wiU  have  to  become,  or  establish,  a 
poUtical  committee  in  compUance  with 
the  FECA.  Please  note  that,  if  these 
objective  criteria  are  included  in  the 
rules,  money  spent  on  these  activities 
wiU  count  against  the  FECA's 
contribution  limits  and,  if  sufficient 
amounts  are  contributed  or  expended, 
they  will  also  trigger  the  FECA's 
reporting  requirements. 

A.  Contribution  Definition 

The  Commission  seeks  comments  on 
revising  paragraph  100.5(a)  by  adding 
six  new  descriptions  to  the  definition  of 
"contribution."  These  new  descriptions 
may  include: 

(1)  Money,  services  or  any  other  thing 
of  value  received  as  the  result  of  a 
solicitation,  the  express  purpose  of 
which  was  to  raise  money  to  influence 
federal  elections.  This  provision  would 
codify  Commission  precedents.  Under 
this  provision,  a  solicitation  that  in 


express  terms  states  that  money  given  as 
a  result  of  the  soUcitation  will  be  used 
to  support  or  defeat  one  or  more 
candidates  for  federal  office  would 
make  moneys  received  as  a  result 
"contributions."  PoUtical  committee 
status  would  foUow  regardless  of  how 
the  money  received  was  ultimately 
spent  if  total  contributions  or 
expenditures  exceed  $1,000. 

(2)  Money,  services  or  anything  of 
value  received  from  a  political 
committee  organized  pursuant  to  11 
CFR  100.5(b).  (c),  or  id),  except  money, 
services  or  anything  of  value  received  by 
an  organization  qualifying  for  tax 
exempt  status  pursuant  to  26  U.S.C. 
501(c}(3).^  This  new  provision  would, 
for  example,  prevent  national  party 
committees  from  funneling  money  into 
groups  that  may  not  report  their 
disbiirsements  and  receipts.  Again,  an 
examination  of  how  the  money  was 
ultimately  spent  would  be  unnecessary 
to  determine  political  committee  status. 

(3)  Money,  services  or  anything  of 
value  received  by  an  organization  that 
is  expressly  authorized  by  its  charter, 
constitution,  bylaws,  articles  of 
incorporation  or  other  organizational 
document(s)  to  engage  in  activities  for 
the  purpose  of  influencing  federal 
elections.  This  paragraph  would  aUow 
for  an  objective  inquiry  into  the 
purposes  of  an  organization.  Under  this 
element,  if  an  organization  wanted  to 
influence  federal  elections,  it  would 
have  to  register  as  a  separate  poUtical 
committee  to  do  so. 

This  paragraph  would  be  limited  to 
groups  that  specificaUy  state  in  their 
organizational  documents  that  they  may 
influence  federal  elections.  Thus, 
groups  whose  enabling  docimients 
authorize  them  to  engage  in  "any  lawful 
purpose"  or  similarly  broad  language 
would  not  become  political  committees 
solely  on  the  basis  of  this  provision  in 
the  absence  of  a  specific  election- 
influencing  proviso. 

(4)  Money,  services  or  anything  of 
value  received  by  an  organization  that 
is  controlled  by  a  federal  candidate,  his 
or  her  principial  campaign  committee,  or 
any  other  committee  authorized  by  a 
federal  candidate  pursuant  to  11  CFR 
100.5(f)(l).2  other  than  as  an 
organization  qualifying  for  tax  exempt 


>  26  U.S.C.  S01(c)(3)  provides  federal  tax 
exemption  to  a  charitable  organization,  so  long  as 
it  "does  not  participate  in.  or  intervene  in 
(including  the  publishing  or  distributing  of 
statements),  any  political  campaign  on  behalf  of  (or 
in  opposition  to)  any  candidate  for  public  office." 

2  Paragraph  100.5(f)(1)  defines  "authorized 
committee"  as  the  principal  campaign  committee  or 
any  other  political  committee  authorized  by  a 
candidate  to  receive  contributions  or  make 
expenditures  on  behalf  of  such  candidate,  which 
has  not  been  disavowed  under  11  CFR  100.3(aX3)- 


Status  pursuant  to  26  U.S.C.  501(c)(3)  or 
(c)(4)  ^  oran  organization  whose 
exclusive  purpose  is  the  election  or 
nomination  of  that  candidate  for  state 
or  local  office.  This  provision  would 
remove  the  guise  of  independence  from 
groups  set  up  by  candidates,  or  by  their 
campaign  staff  or  their  agents,  to  assist 
the  candidates'  aims,  and  would  focus 
the  Commission's  inquiry  into  the  issue 
of  "control"  by  the  candidate. 

This  proposal  is  intended  to  clarify 
when  the  relationship  between  a 
candidate  or  candidate's  committee  and 
another  organization  becomes  so  close 
that  fimds  given  to  the  organization 
become  "for  the  purpose  of  influencing" 
an  election.  However,  it  would  exclude 
organizations  that  have  a  merely 
incidental  relationship  to  a  candidate, 
e.g.,  that  share  a  common  vendor  or  a 
stafiier,  and  organizations  that  are  bona 
fide  charities  or  social  welfare  groups. 
For  purposes  of  this  paragraph, 
"controlled"  would  mean  substantial 
participation  in  the  organization's 
decision-making  regarding  the 
organization's  activities  or 
disbursements. 

(5)  Money,  services,  or  anything  of 
value  received  by  an  organization  that 
claims  tax  exempt  status  pursuant  to  26 
U.S.C.  527  and  does  not  restrict  its 
activities  to  influencing  or  attempting  to 
influence  elections  to  state  or  local 
public  office  or  office  in  a  political 
organization.  If  an  organization  claims 
527  status  and  does  not  confine  its 
activities  to  state,  local  or  intra-party 
elections,  it  is  acknowledging  that  it  is 
an  organization  that  is  "influencing  or 
attempting  to  influence  the  selection 

*  *  *  of  any  individual  to  any  Federal 

*  *   *  office."  26  U.S.C.  527(e)(2).  This 
proposal  would  complement  PubUc  Law 
("P.L.")  106-230  and  would  subject  527 
organizations  that  influence  federal 
elections  to  FECA's  reporting 
requirements  for  poUtical  committees, 
rather  than  the  reporting  requirements 
of  Public  Law  106-230.  See  26  U.S.C. 
527(a)(i)(6),  and  discussion  of  527 
organizations,  infra. 

(6)  Payments  or  costs  deemed  to  be  in- 
kind  contributions  for  general  public 
political  communications,  pursuant  to 
11  CFR  100.23.  This  provision  would 
incorporate  the  Commission's  recently- 
promulgated  coordinaUon  rules.  65  FR 
76138  (Dec.  6,  2000). 


'  Social  welfare  organizations  registered  with  the 
IRS  under  26  U.S.C.  501(c)(4)  may  work  in  political 
candidate  elections,  but  only  as  long  as  that  activity 
remains  secondary  to  their  primary,  non-political 
work.  They  may  also  establish  separate  segregated 
funds  ("SSF")  that  engage  in  political  activity:  and 
qualify  as  political  committees  for  FECA  purposes 
under  2  U.S.C  44lb(b)(2)(C)  and  11  CFR  100.S(b). 
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B.  Expenditure  Definition 

The  Commission  also  seeks  comments 
on  revising  paragraph  (a)  of  section 
100.5  by  adding  five  new  elements  to 
the  definition  of  "expenditure."  These 
new  elements  would  include: 

(1)  Payments  or  costs  associated  with 
the  organization's  solicitation  of  money 
or  any  other  thing  of  value,  where  the 
solicitation  appeals  to  donors  by  stating 
that  donations  will  be  used  to  influence 
a  federal  election.  This  proposal  would 
follow  the  first  additional  element  of  the 
revised  defijiition  of  "contribution," 
supra. 

(2)  Payments  or  costs  deemed  to  be 
coordinated  expenditures  for  general 
public  political  communications, 
pursuant  toll  CFR  100.23.  This 
provision  would  incorporate  the 
Conmiission's  recently-promulgated 
coordination  rules.  65  FR  76138  (Dec.  6, 
2000). 

(3)  Payments  or  costs  associated  with 
any  general  public  political 
communication  that  refers  to  a 
candidate  for  federal  office  and  has 
been  tested  to  determine  its  probable 
impact  on  the  candidate  preference  of 
voters.  This  proposal  would  provide  an 
objective  basis  for  determining  if  an 
otherwise  independent  "issue  ad"  was 
in  reality  imdertaken  for  the  purpose  of 
influencing  voters'  preferences  with 
respect  to  one  or  more  federal 
candidates.  The  term  "general  public 
political  communication"  would  have 
the  same  meaning  as  in  11  CFR  100.23: 
it  will  include  communication  "made 
through  a  broadcasting  station 
(including  a  cable  television  operator), 
newspaper,  magazine,  outdoor 
advertising  facility,  mailing  or  any 
electronic  medium,  including  the 
Internet  or  on  a  web  site,  with  an 
intended  audience  of  over  one  hundred 
people."  11  CFR  100.23(e)(1). 

(4)  Payments  or  costs  associated  with 
any  general  public  political 
communication  that  refers  to  a 
candidate  for  federal  office,  where  the 
intended  audience  has  been  selected 
based  on  its  voting  behavior.  Like  the 
previous  element,  this  would  provide  an 
objective  basis  for  determining  that  a 
communication  to  a  targeted  group  of 
people,  such  as  those  residing  in  a 
specific  area,  had  the  purpose  of 
influencing  voters'  preferences  with 
respect  to  a  particular  candidate.  Under 
this  scenario,  a  link  would  have  been 
established  between  the  communication 
and  the  selection  of  the  intended 
audience. 

(5)  Payments  made  to  a  commercial 
vendor  for  a  service  or  product  with  the 
express  understanding  that  the  service 
or  product  be  designed  to  influence  one 


or  more  federal  elections.  This  provision 
would  rely  on  an  organization's 
objective  representations  of  purpose  in 
the  acquisition  of  goods  or  services  to 
establish  political  committee  status. 

The  Commission  also  seeks  comments 
on  adding  new  paragraph  (a)(3)  to 
section  100.5.  liiis  paragraph  would 
provide  that,  notwithstanding  any  other 
provision  of  11  CFR  100.5,  a  business 
organized  for  profit  that  provides  goods 
or  services  to  others  at  their  usual  and 
normal  charge  would  not  be  considered 
a  political  committee.  This  savings 
clause  would  prevent  political 
consultants  and  commercial  vendors 
operating  at  the  direction  of  their  clients 
from  becoming  political  committees  if, 
for  example,  a  vendor  or  consultant 
provides  money  up  front  to  another 
vendor  as  an  agent  of  a  political 
committee  with  the  express  instruction 
that  *he  service  provided  be  for  the 
purpose  of  influencing  a  federal 
election.  Also,  since  vendors  receive 
money  from  political  committees 
organized  under  11  CFR  100.5(b),  (c), 
and  (d)  and  are  for-profit  organizations, 
without  this  exemption  they  would  be 
considered  political  committees  under 
proposed  paragraph  100.5(a)(l)(ii). 

If  these  new  descriptions  of 
"contribution"  and  "expenditure"  are 
adopted,  the  Commission  could  add 
cross  references  in  11  CFR  100.7  and 
100.8  to  the  new  language  in  11  CFR 
100.5(a).  to  alert  readers  that  they  need 
to  also  consult  section  100.5. 
Alternatively,  the  Commission  could 
limit  the  impact  of  the  proposed 
amendments  to  11  CFR  100.5  to 
political  committees,  thus  leaving  the 
current  definitions  of  "contribution" 
and  "expenditure"  in  11  CFR  100.7  and 
100.8  unchanged. 

An  alternative  approach  would  be  to 
locate  the  proposed  new  objective 
criteria  in  the  generally  applicable 
definitions  of  "contribution"  and 
"expenditiwe"  found  at  11  CFR  100.7 
and  100.8.  respectively.  The 
Commission  invites  comments  on 
which  of  these  approaches  is 
appropriate,  as  well  as  whether  they 
comport  with  constitutional  safeguards 
and  the  Commission's  statutory 
authority.  No  decision  on  whether  to 
proceed  further  will  be  made  until  after 
the  comment  period  has  concluded. 

n.  The  "Major  Purpose"  Test 

A.  Case  Law 

As  explained  above,  the  Buckley 
Court  stated  that  the  overbreadth  of  the 
general  definition  of  "political 
committee"  at  2  U.S.C.  431(4)(A)  could 
be  avoided  if  the  definition  were  limited 
to  "those  oi^anizations  that  are  under 


the  control  of  a  candidate  or  the  major 
purpose  of  which  is  the  nomination  or 
election  of  a  candidate."  424  U.S.  at  79. 
Similarly,  in  MCFL,  the  Supreme  Court 
noted  that  an  organization  that  would 
otherwise  be  exempt  from  FECA's 
requirements  would  be  classified  as  a 
political  committee  if  its  "independent 
spending  becomes  so  extensive  that  the 
organization's  major  purpose  may  be 
regarded  as  campaign  activity."  479  U.S. 
at  262.  Several  lower  court  decisions 
have  also  addressed  the  "major 
purpose"  test. 

In  FECv.  GOP  AC.  917  F.Supp.  851. 
859,  862  (D.D.C.  1996),  a  federal  district 
court  interpreted  the  FECA  to  reach 
only  groups  that  "received  and/or 
expended  $1 ,000  or  more  and  had  as 
their  major  purpose  the  election  of  a 
particular  candidate  or  candidates  for 
federal  office."  The  court  held  that  an 
"organization's  purpose  may  be 
evidenced  by  its  public  statements  of  its 
purpose  or  by  other  means,  such  as  its 
expenditures  in  cash  or  in  kind  to  or  for 
the  benefit  of  a  particular  candidate  or 
candidates."  The  Commission  did  not 
appeal  the  district  court's  opinion. 
Other  courts  have  endorsed  a  different 
approach. 

hi  Akins  v.  FEC,  101  F.3d  731  (D.C. 
Cir.  1997)  (en  banc)  ("Akins"),  a  group 
of  former  ambassadors,  congressmen, 
and  government  officials  argued  that  the 
American  Israel  Public  Affairs 
Committee  ("AIPAC"),  an  organization 
they  considered  to  be  a  political 
committee,  had  failed  to  register  with 
the  Commission  or  file  campaign 
disclosure  reports.  In  1989,  the  year  in 
which  the  challenged  activity  took 
place.  AIPAC  had  a  budget  of  about  $10 
million.  The  Commission  determined 
that  AIPAC  likely  had  made  campaign 
contributions  exceeding  the  $1 ,000 
FECA  threshold,  but  concluded  that 
there  was  not  probable  cause  to  believe 
AIPAC  was  a  political  committee 
because  its  campaign-related  activities 
were  only  a  small  portion  of  its  overall 
activities  and,  therefore,  not  its  major 
piirpose. 

Tne  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  concluded  that  an 
organization  should  be  considered  a 
political  committee  once  it  exceeds  the 
$1,000  contribution  level,  even  though 
its  major  purpose  is  not  campaign- 
related  activity.  Id.  at  741-42.  The  court 
reasoned  that  the  major  purpose  test 
becomes  relevant  only  where 
independent  expenditures  are  involved. 

While  the  Supreme  Court  granted 
certiorari  in  the  Akins  case,  it  avoided 
ruling  on  this  issue.  Finding  that  "a 
considered  determination  of  the  scope 
of  the  statutory  exemption  that  Congress 
enacted  to  address  membership 
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communication  would  helpfully  inform 
our  consideration  of  the  'major  purpose' 
test."  the  Court  declined  to  rule  on  the 
test's  scope  or  meaning.  524  U.S.  1.  29 
(1998).  The  Court  suggested  that  a 
broader  interpretation  of  the 
"membership  exception"  could  affect  its 
evaluation  of  whether  Buckley's 
narrowing  interpretation  of  what 
constitutes  a  political  committee  is 
necessary  in  all  contexts.  Id.  at  28.  In 
light  of  the  Commission  adopting 
membership  communication  regulations 
that  substantially  expanded  the  number 
of  organizations  that  could  take 
advantage  of  the  membership  exception 
without  triggering  political  committee 
status,  see  11  CFR  100.8(b)(4)(iv), 
114.1(e),  the  Commission  seeks 
comments  on  whether  a  less  restrictive 
reading  of  Buckley  is  appropriate  and 
necessary  to  promote  fuller  disclosure  of 
campaign  activity. 

In  declaring  North  Carolina's 
"political  committee"  definition 
imconstitutional,  the  Fourth  Circuit  in 
North  Carolina  Right  to  Life,  Inc.  v. 
Bartlett,  168  F.3d  705,  712  (4th  Cir. 

1999)  read  Buckley  to  limit  narrowly  the 
FECA's  definition  of  "political 
committee"  to  "includ[e]  only  those 
entitles  that  have  as  a  major  purpose 
engaging  in  express  advocacy  in  support 
of  a  candidate  *  *  *  by  using  words 
such  as  'vote  for,'  'elect,'  'support,'  'vote 
against,'  'defeat,'  or  'reject.' " 
Consequently,  North  Carolina's 
definition  of  "political  committee,"* 
which,  like  the  FECA  definition, 
included  organizations  that  "influence 
or  attempt  to  influence  the  result  of  an 
election"  (a  "classic  form  of  issue 
advocacy"),  was  "imconstitutionally 
vague  and  overbroad."  Id.  at  713. 

La  North  Carolina  Right  to  Life,  Inc.  v. 
Leake,  108  F.Supp.2d  498  (E.D.  N.C. 

2000)  ("NCRL"),  a  federal  district  court 
upheld  a  North  Carolina  statute  revised 
in  light  of  Bartlett  that,  in  contrast  to  the 
FECA,  defines  "political  committee"  as, 
inter  alia,  a  group  that  has  "a  major 
purpose  to  support  or  oppose  the 
nomination  or  election  of  one  or  more 
candidates."  N.C.G.S.  §  163- 
278.6(14)(d).  The  state  law  further 
provides  that  a  group  is  presumed  to 
have  a  "major  purpose"  of  supporting  or 
opposing  one  or  more  candidates  if  its 
contributTons  and  expenditures  total 
over  $3,000  during  an  election  cycle. 
However,  the  state  statute  further 
provides  that  the  presumption  can  be 


'  Prior  to  Bartlett.  North  Carolina  defined 
"political  committee"  as  "a  combination  of  two  or 
more  individuals,  or  any  person,  committee, 
association,  or  organization,  the  primary  purpose  of 
which  is  to  support  or  oppose  any  candidate  or 
political  party  or  to  influence  or  to  attempt  to 
influence  the  result  of  an  election." 


rebutted  "by  showing  that  the 
contributions  and  expenditures  giving 
rise  to  the  presumption  were  not  a  major 
part  of  activities  of  the  organization 
during  the  election  cycle."  Id.^  The 
Commission  is  seeking  comments  on 
whether  a  similar  approach  should  be 
employed  at  the  federal  level.  Should 
the  Commission  amend  the  definition  of 
"political  committee"  at  11  CFR  100.5 
to  contain  a  rebuttable  presumption  that 
groups  that  have  a  major  purpose  of 
supporting  or  opposing  one  or  more 
federal  candidates  are  presumed  to  be 
political  committees  for  purposes  of 
these  rules? 

In  Florida  Right  to  Life,  Inc.  v. 
Mortham,  No.  98-770-CIV-ORI^19A. 
1999  WL  33204523,  at  *4,  5  (M.D.  Fla., 
Dec.  15,  1999),  a  federal  district  court 
declared  Florida's  "political  committee" 
definition^  "imconstitutionally 
overbroad"  because  its  reach  was  not 
limited  to  "organizations  whose  major 
purpose  is  engaging  in  'express 
advocacy,'  as  that  term  is  defined  in 
Buckley  V.  Valeo,  424  U.S.  1,  42-44 
(1976)."  The  Eleventh  Circuit  affirmed 
the  district  court,  holding  the  definition 
to  be  "unconstitutionally  overbroad 
imder  the  First  Amendment,"  in  Florida 
Right  to  Life,  Inc.  v.  Lamar.  238  F.3d 
1288  (11th  Cir.  2001). 

In  South  Carolina  Citizens  for  Life, 
Inc.  v.  Davis.  C.A.  No.  3:00-124-19  (D. 
S.C.  Sept.  11,  2000).  the  federal  district 
court  in  South  Carolina  declared 
(without  analysis)  South  Carolina's 
"political  committee"  definition  (i.e., 
group  of  persons  that  spends  more  than 
$500  to  "influence  the  outcome  of  an 
elective  office")  unconstitutional  as 
applied  to  the  plaintiff  and  permanently 
enjoined  the  defendants  from  enforcing 
it  against  the  plaintiff's  "issue  and 
express  advocacy  activities."  The 
court's  order  preliminarily  enjoining  the 
statute  at  issue  did  so  because  of  its 
application  to  issue  advocacy  and 
because  of  the  seriousness  of  the 
plaintiffs  claim  that  its  proposed 
express  advocacy  was  so  insignificant 
(less  than  20  percent  of  its 
disbursements)  that  the  "major 
purpose"  test  would  exempt  it  from  the 
requirements  of  the  statute. 


'  It  should  be  noted  that.the  court  also  held  that 
an  "express  advocacy"  component  was  not 
constitutionally  required  of  North  Carolina's 
"political  committee"  definition. 

^Florida  Stat,  section  106.11(1)  defined  "political 
committee"  as  a  "combination  of  two  or  more 
individual,  or  a  person  other  than  an  individual,  the 
primary  or  incidental  purpose  of  which  is  to 
support  or  oppose  any  candidate,  issue  or  political 
party,  which  accepts  contributions  or  makes 
expenditures  during  a  calendar  year  in  an  aggregate 
amount  in  excess  of  S500." 


B.  Alternatives  That  Would  Incorporate 
"Major  Purpose"  Into  the  Text  of  the 
Rules 

Comments  are  sought  as  to  several 
ways,*which  are  described  below,  the 
major  purpose  test  for  political 
committee  status  could  be  applied  to 
these  entities.  Please  note  that  specific 
regulatory  language  that  could  be  used 
to  implement  the  various  alternatives  is 
not  attached. 

Alternative  1:  Percentage  of 
Disbursements 

One  way  to  define  "major  purpose" 
would  consider  an  organization  to  be  a 
political  committee  if  at  least  50%  of  . 
that  organization's  disbursements  are 
made  for  the  purpose  of  influencing 
federal  and  non-federal  elections. 
Comments  are  sought  on  whether  a 
higher  or  lower  percentage  might  be 
more  appropriate  in  particular 
circumstances.  For  example,  an 
organization  may  spend  30%  or  40%  of 
its  total  disbursements  on  election- 
related  activity,  while  its  other 
disbursements  are  used  for  a  wide  range 
of  purposes.  Under  these  circumstances, 
election-related  activity  could  still  be 
considered  that  organization's  major 
purpose,  even  though  most  of  its 
spending  went  for  other  purposes.  This 
could  also  be  true  if,  for  example,  an 
organization  made  30%  of  its 
disbursements  for  electoral  activity,  and 
no  more  than  25%  for  any  other 
purpose. 

Alternative  2:  Percentage  of  Time  and 
Disbursements 

Another  approach  would  evaluate  not 
only  an  organization's  receipts  and 
disbursements,  but  also  the  amount  of 
time  spent  by  its  paid  and  unpaid  staff. 
Both  time  and  money  would  be  divided 
among  certain  broad  groupings,  such  as 
electoral,  lobbying  and  educational 
activity.  The  organization's  possible 
status  as  a  political  committee  could  be 
determined  in  several  different  ways. 
For  example,  a  determination  could  be 
made  as  to  whether  the  group  devoted 
over  50%  of  either  its  time  or  its 
monetary  resources  to  electoral  activity 
and  thus  became  a  pohtical  committee. 
Alternatively,  once  these  ratios  are 
determined,  if  the  combined  share  of 
time  and  money  spent  on  elections  is 
larger  than  that  for  either  lobbying  or 
education,  the  organization's  major 
purpose  could  be  considered  to 
influence  elections.  The  Commission 
seeks  comments  on  these  alternatives,  as 
well. 

1.  Volunteer  Activity.  Under 
Alternative  2,  the  Commission  also 
seeks  comments  on  how,  if  at  all. 
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organizations  should  value  volunteer 
activity  in  making  this  calculation. 
Volunteer  activity  may  become 
significant  in  situations  where,  for 
example,  an  organization  spends  only  a 
small  amount  of  money  on  election- 
related  activity,  but  uses  the  money  to 
recruit  and  train  groups  of  volunteers  to 
canvass  neighborhoods,  run  phone 
banks,  or  sponsor  other  volimteer 
activity  that  has  a  substantial  impact  on 
the  campaign.  On  the  other  hand, 
volunteer  activity  is  exempt  from  the 
FECA's  definition  of  "contribution."  2 
U.S.C.431(8){B){i),  11  CFR  100.7(b)(3); 
but  see  11  CFR  100.7(a)  for 
qualifications  and  exceptions.  Thus,  it 
can  be  argued  that  the  value  of  such 
activity  should  not  be  included  in  any 
"major  purpose"  computation. 

2.  Time  for  the  Computation.  A 
related  issue  is,  what  period  of  time 
should  be  used  in  assessing  major 
purpose?  Should  it  be  an  election  cycle, 
a  calendar  year,  a  calendar  quarter,  or 
some  other  period? 

Using  a  quarterly  basis  would  cover 
those  situations  where  an  organization 
engaged  in  substantial  lobbying  and 
educational  efforts  and  only  nominal 
campaign  activity  during  the  first  three 
quarters  of  an  election  year,  but  put 
massive  resotuces  into  a  campaign 
during  the  last  quarter  in  which  the 
election  was  held.  However,  the 
statutory  framework  of  the  Act  is  such 
that  it  may  be  necessary  to  use  a 
calendar  year  in  computing  this  activity. 
Please  note  that  once  an  organization 
qualifies  as  a  poUtical  committee,  it 
retains  that  status  imtil  it  terminates. 
See  11  CFR  102.3  (termination  of 
registration)  and  11  CFR  102.4 
(administrative  termination). 

Alternative  3:  Percentage  of 
Disbursements  Spent  on 
Communications  Containing  Express 
Advocacy 

In  contrast  to  Alternatives  1  and  2,  the 
Commission  is  considering  a 
substantially  narrower  approach  to 
determining  an  organization's  major 
purpose.  Under  Alternative  3,  the 
organization  would  compare  its  total 
disbursements  to  only  the  amount  it 
spends  on  general  public  political 
communications  that  expressly  advocate 
the  election  or  defisat  of  clearly 
identified  candidates  (i.e..  "independent 
expenditures."  2  USC  431(17))  and  any 
contributions,  2  USC  431(8).  This 
approach  is  consistent  with  MCFL, 
which  reiterated  and  expanded  the 
scope  of  the  express  advocacy 
requirement  to  section  441b  of  the  Act: 
"[hi  Buckley\,  the  Court  held  that  the 
term  'expenditure'  encompassed  'only 
funds  used  for  communications  that 


expressly  advocate  the  election  or  defeat 
of  a  clearly  identified  candidate.' *   *   * 
We  therefore  hold  that  an  expenditure 
must  constitute  'express  advocacy'  in 
order  to  be  subject  to  the  prohibition  of 
§44lb."  479  U.S.  at  248-49,  quoting 
Buckley.  424  U.S.  at  80. 

This  approach  also  follows  Fourth 
Circuit's  reading  of  Buckley  in  Bartlett, 
Mortham  and  Davis,  supra,  and  other 
cases. 

In  Colorado  Right  to  Life,  Inc.  v. 
Davidson.  No.  99-1414,  2000  WL 
1902427,  at  •14  (10th  Qr.,  Dec.  26, 
2000),  the  Tenth  Circuit  declared  a  state 
statute  defining  "political  committee" 
unconstitutional  as  applied  to  plaintiffs. 
The  definition  encompassed  groups  that 
"associated  themselves  for  the  purpose 
of  making  independent  expenditures," 
I.e.,  on  communications  unambiguously 
referring  to  candidates.  The  court  read 
Buckley  and  its  progeny  for  the  rule  that 
"communications  that  do  not  contain 
express  words  advocating  the  election 
or  defeat  of  a  particular  candidate  are 
deemed  issue  advocacy,  which  the  First 
Amendment  shields  from  regulation." 
Id.  at  *7. 

In  Iowa  Right  to  Life  Committee.  Inc. 
V  .  Williams.  No.  4-98-CV-10399,  slip 
op.  at  17  (S.D.  Iowa,  Oct.  23,  1998),  a 
federal  district  court  preliminarily 
enjoined  Iowa's  definition  of  "political 
committee,"  which  encompassed 
committees  that  spend  in  excess  of  $500 
for  the  "purpose  of  supporting  or 
opposing  a  candidate  for  public  ofBce," 
because  the  "plain  meaning  of  the 
phrase  can  be  interpreted  to  include 
issue  advocacy."  The  court  had  read 
Buckley  as  holding  that  the 
"government  may  not  regulate  funds 
spent  to  publish  communications  that 
contain  what  is  generally  referred  to  as 
'issue  advocacy.' "  Id.  at  8  n.3. 

In  Virginia  Soc'y  for  Human  Life,  Inc. 
V.  Caldwell,  152  F.3d  268  {4th  Cir. 
1998).  the  Fourth  Circuit  held  that  a 
constitutionally  narrow  construction  of 
Virginia's  "political  committee" 
definition  was  not  readily  apparent 
because  the  statutory  language 
encompassed  groups  that  spend  money 
"for  the  purpose  of  influencing^the 
outcome  of  any  election"  and  thus 
necessarily  applied  to  "materials  which 
simply  describe  a  candidate's  voting 
record  in  the  hopes  of  influencing 
people's  votes,  that  is,  issue 
discussion."  ' 


The  Commission  invites  comment  on 
other  possible  content  standards  that 
could  be  used  for  communications. 

Alternative  4:  Dollar  Amount  of 
Campaign  Activity 

As  discussed  above,  the  Alans  case 
illustrated  that  it  is  possible  for  a  group 
to  spend  millions  of  dollars  in  direct 
candidate  support  that  nevertheless 
represents  only  a  small  percentage  of  its 
overall  financial  activity.  Thus,  under 
any  of  the. alternatives  set  out  above,  its 
"major  purpose"  might  not  be  the 
election  of  candidates  and  it  would 
therefore  not  be  a  political  conunittee. 
Consequently,  the  Commission  seeks 
comments  on  establishing  a  $50,000 
threshold  for  political  committee  status. 
If  an  organization  exceeds  this  amount 
in  election  activity,  or  alternatively  in 
express  advocacy  communications,  it 
will  automatically  be  deemed  to  have  a 
major  purpose  of  influencing  federal 
elections.  Thus,  it  will  be  a  political 
committee,  even  if  $50,000  represents  a 
small  percentage  of  its  total 
disbursements  for  all  activities. 
Comments  are  also  sought  on  a  higher 
or  lower  threshold  amount  than 
$50,000. 

m.  Section  527  Organizations  and 
Recent  Statutory  Changes 

Section  527  of  the  Internal  Revenue 
Code  CLRC")  grants  beneficial  tax 
treatment  to  poUtical  organizations, 
commonly  called  "527  organizations," 
that  meet  the  qualifications  set  forth 


'  Numerous  other  courts,  while  not  addt«ssing 
the  constitutionality  of  "poltical  committee" 
definitions,  have  addressed  the  application  of  the 
express  advocacy  requirement.  See  Perry  v.  Bardelt, 
231  F.3d  155,  160  (4th  Or.  2000);  Vermont  Right 
to  Life,  Inc.  v.  Sorrell.  221  F.3d  376,  386  (2nd  Cir. 
2000);  Iowa  Right  to  Ufe  Comm.,  Inc.  v.  Williams. 
187  F.3d  963.  968-70  (8th  Cir.  1999);  FECy. 


Christian  Action  Network,  Inc.,  110  F.3d  1049. 1051 
(4th  Cir.  1997);  Maine  Right  To  Life  Comm..  Inc.  v. 
FEC.  98  F.3d  1  (1st  Cir.  1996);  Faucher  v.  FEC,  928 
F.2d  468,  472  (1st  Cir.  1991):  FEC  v.  Central  Long 
Island  Tax  Reform  Immediately  Comm..  616  F.2d 
45,  53  (2d  Cir.  1980)  (en  banc];  Kansans  for  Ufe, 
Inc.  V.  Gaede,  38  F.  Supp.2d  928  (D.  Kan.  1999); 
Right  to  Ufe  of  Mich..  Inc.  v.  MiWer.  23  F.  Supp.2d 
766  (W.D.  Mich.  1998);  Planned  Parenthood 
Affiliates  of  Mich.,  Inc.  v.  Miller,  21  F.  Supp.2d  740 
(ED.  Mich.  1998);  Right  To  Ufe  of  Dutchess  County. 
Inc.  V.  FEC.  6  F.  Supp.2d  248  (S.D.  N.Y.  1998); 
Clifton  V.  FEC,  927  F.  Supp.  493,  496  (D.  Me.  1996). 
aff'd  on  other  grounds,  114  F.3d  1309  (1st  Cir. 
1997):  FEC  V.  Survival  Educ.  Fund.  Inc..  1994  WL 
9658.  at  '3  (S.D.  N.Y.  Jan.  12,  1994).  affd  in  part 
and  rev'd  in  part  on  other  grounds,  65  F.3d  285  (2d 
Cir.  1995);  FEC  v.  Colorado  Republican  Fed. 
Campaign  Comm.,  839  F.Supp.  1448.  1456  (D.  Colo. 
1993).  rev'd  on  other  grounds.  59  F.3d  1015  (10th 
Cir.  1995).  vacated  on  other  grounds.  519  U.S.  604 
(1996):  West  Virginians  For  Ufe,  Inc.  v.  Smith,  919 
F.Supp.  954.  959  (S.D.  W.Va.  1996);  F^Cv.  NOW, 
713  F.Supp.  428  (1989);  FEC  v.  AFSCMS,  471  F. 
Supp.  315,  317  (D.  D.C.  1969);  Washington  State 
Republican  Patty  v.  State  Public  Disclosure 
Comm'n.  141  Wash.2d  245. 4  P.3d  888  (2000): 
Elections  Bd.  Of  Wisconsin  v.  Wisconsin  Mfrs.  6- 
Commerce,  227  WU.2d  650,  597  N.W.3d  721  (1999); 
Osterbergv.  Peca.  12  S.W.3d  31,  50-52  (Tex.  2000): 
Brownsburg  Area  Patrons  Affecting  Change  v. 
Baldwin.  714  N.E.2d  135  (tad.  1999):  State  v.  Proto, 
526  A.2d  1297, 1310-11  (Conn.  1987);  Richeyv. 
Tyson,  120  F.Supp.2d  1298, 1310-12  (S.D.  Ala. 
2000);  Chamber  of  Commerce  of  the  United  States 
V.  Moore,  No.  00-228ws  (S.D.  Miss.  Nov.  2,  2000). 


below.  Organizations  that  qualify  as 
FECA  political  committees  qualify  as 
527  organizations,  and  thus  are  able  to 
take  advantage  of  this  beneficial  tax 
treatment.^  CJther  527  organizations, 
however,  are  alleged  to  have  engaged  in 
substantial  political  activity  that  fails  to 
trigger  the  FECA  registration  and 
reporting  requirements,  and 
contribution  restrictions. 

The  I.R.C.  at  section  527(e)(1)  defines 
"political  organization"  as  "a  party, 
conunittee,  association,  fund,  or  other 
organization  (whether  or  not 
incorporated)  organized  and  operated 
primarily  for  the  purpose  of  directly  or 
indirectly  accepting  contributions  or 
making  expenditures,  or  both,  for  an 
exempt  fimction."  "Exempt  function"  is 
defined  at  I.R.C.  section  527(e)(2)  to 
include  "the  function  of  influencing  or 
attempting  to  influence  the  selection, 
nomination,  election,  or  appointment  of 
any  individual  to  any  Federal,  State,  or 
local  public  office  or  office  in  a  poUtical 
organization,  or  the  election  of 
Presidential  or  Vice-Presidential 
electors,  whether  or  not  such  individual 
or  electors  are  selected,  nominated, 
elected  or  appointed." 

This  definition  is  on  its  face 
substantially  broader  than  the  FECA 
definition  of  "political  committee." 
Moreover,  begiiming  in  1996,  the 
Internal  Revenue  Service  ("IRS")  has 
issued  a  series  of  private  revenue 
rulings  holding  that  activities  such  as 
circulating  voting  records,  voter  guides, 
and  "issue  advocacy" 
communications — those  that  do  not 
expressly  advocate  the  election  or  defeat 
of  a  clearly  identified  candidate — fail 
within  the  "exempt  fimction"  category 
under  I.R.C.  section  527(e)(2).  Private 
Ridings  9652026  (Oct.  1.  1996),  9808037 
(Nov.  21, 1997),  and  199925051  (March 
29, 1999).  As  imowledge  of  these  rulings 
became  more  widespread,  the  number  of 
527  organizations  is  thought  to  have 
increased  substantially,  with  a 
concomitant  increase  in  their  spending 
on  federal  elections.  See  Hill,  "Probing 
the  Limits  of  Section  527  to  Design  a 
New  Campaign  Finance  Vehicle,"  Tax 
Notes.  Ian.  17,  2000,  at  387-«8. 

Until  recently,  section  527 
organizations  that  did  not  qualify  as 
political  committees  under  the  FECA 
filed  no  registration  statements  or 
infcnnational  material  with  the 
Commis'^ion  or  the  IRS.  Moreover,  since 
section  527  taxes  only  investment 
income  earned  by  these  organizations, 
see  26  U.S.C.  527(f),  and  many  earn  no 
such  income,  they  are  not  required  to 
file  tax  retiums  with  the  IRS.  Thus, 


'  Section  527  organizations  are  taxed  only  on 
their  investment  income.  26  U.S.C.  527(f). 


unless  they  qualified  as  FECA 
committees,  or  volimtarily  disclosed 
this  information,  little  was  known  about 
their  funding  or  activities. 

When  the  Commission  first 
considered  the  possibility  of  a 
rulemaking  in  this  area,  it  anticipated 
that  one  of  the  issues  such  a  rulemaking 
might  address  would  be  treatment  of 
section  527  organizations.  Since  that 
time,  however,  P.L.  106-230, 114  Stat. 
477,  was  signed  into  law  on  July  1, 
2000.  That  law  requires  527 
organizations  to  notify  the  Secretary  of 
the  Treasury  of  their  status  and  provide 
certain  identifying  information  within 
24  hours  of  the  date  on  which  the 
organization  is  established.  26  U.S.C. 
527(a)(i)(l),  or  30  days  after  the  date  of 
enactment  of  the  law,  for  those 
organizations  in  existence  on  July  1, 
2000.  26  U.S.C.  527(d)(2).  They  must 
also  disclose  information  on 
expenditures  that  aggregate  over  $500  in 
a  calendar  year  to  a  single  person,  and 
contributions  from  persons  that 
aggregate  $200  or  more  during  a 
calendar  year.  For  additional 
information  on  this  new  law,  see 
Revenue  Ruling  2000-49  (Oct.  30, 
2000).  Please  note  that  these  statutory 
requirements  do  not  apply  to 
organizations  that  qualify  as  poUtical 
committees  under  Uie  FECA.  26  U.S.C. 
527(a)(6),  527(j)(5)(A). 

Despite  enactment  of  PubUc  Law  106- 
230,  concern  remains  that  (Dommission 
action  is  needed  to  clarify  when  an 
organization  becomes  a  political 
committee  under  the  FECA.  While  many 
527  organizations  are  complying  with 
the  new  tax  law  and  IRS  requirements, 
others  may  have  changed  their  tax  status 
in  order  to  avoid  having  to  do  so.  The 
Commission  is  seeking  comment  as  to 
how  this  rulemaking  should  address  527 
organizations  and  organizations  that  are 
not  organized  imder  26  U.S.C.  527. 

The  Commission  also  welcomes 
comments  on  any  other  aspect  of  the 
issues  addressed  in  this  Notice. 

List  of  Subjects  in  11  CFR  Part  100 

Elections. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend 
Subchapter  A,  Chapter  I  of  title  1 1  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  100— SCOPE  AND  DERNITIONS 
(2  U.S.C.  431) 

1.  The  authority  citation  for  Part  100 
would  continue  to  read  as  follows: 

Authority:  2  U.S.C.  431,  434(a)(ll),  and 
438(a)(8). 

2.  Paragraph  (a)  of  section  100.5 
would  be  revised  to  read  as  follows: 


1 1  CFR  1 00.5    Political  committM  (2  U.SJC. 
431(4).  (5).  (6)). 

»         *         *         •         •  , 

(a)  Except  as  provided  in  paragraphs 
(b),  (c)  and  (d)  of  this  section,  any 
committee,  club,  association,  or  other 
group  of  persons  that  receives 
contributions  aggregating  in  excess  of  • 
$1,000,  or  that  makes  expenditures 
aggregating  in  excess  of  $1,000  during  a 
calendar  year  is  a  political  conunittee. 

(1)  The  following  are  examples  of 
"contributions"  within  the  meaning  of 
11  CFR  100.7(a): 

(i)  Money,  services  or  any  other  thing 
of  value  received  as  the  result  of  a 
soUcitation,  the  express  purpose  of 
which  was  to  raise  money  to  influence 
federal  elections; 

(ii)  Money,  services  or  anything  of 
value  received  from  a  political 
committee  organized  pursuant  to 
paragraphs  (b).  (c),  or  (d)  of  this  section, 
except  money,  services  or  anything  of 
value  received  by  an  organization 
qualifying  for  tax  exempt  status 
pursuant  to  26  U.S.C.  501(c)(3); 

(iii)  Money,  services  or  anything  of 
value  received  by  an  organization  that  is 
expressly  authorized  by  its  charter, 
constitution,  bylaws,  articles  of 
incorporation  or  other  organizational 
document  to  engage  in  activities  for  the 
purpose  of  influencing  federal  elections; 

(iv)  Money,  services  or  anything  of 
value  received  by  an  organization  that  is 
controlled  by  a  federal  candidate,  his  or 
her  principal  campaign  committee,  or 
any  other  committee  authorized  by  a 
federal  candidate  pursuant  to  paragraph 
(f)(1)  of  this  section.  This  provision 
shaU  not  encompass  an  organization 
qualifying  for  tax  exempt  status 
pursuant  to  26  U.S.C.  501(c)(3)  or  (c)(4) 
or  an  organization  whose  exclusive 
purpose  is  the  election  or  nomination  of 
that  candidate  for  state  or  local  office; 

(v)  Money,  services,  or  anything  of 
value  received  by  an  organization  that 
claims  tax  exempt  status  pursuant  to  26 
U.S.C.  527  and  does  not  restrict  its 
activities  to  influencing  or  attempting  to 
influence  elections  to  state  or  local 
public  office  or  office  in  a  poUtical 
organization;  or 

(vi)  Pajrments  or  costs  deemed  to  be 
in-kind  contributions  for  general  public 
political  communications,  pursuant  to 
11  CFR  100.23. 

(2)  The  following  are  examples  of 
"expenditures"  within  the  meaning  of 
11  CFR  100.8: 

(i)  Payments  or  costs  associated  with 
the  organization's  solicitation  of  money 
or  any  other  thing  of  value,  where  the 
solicitation  appeals  to  donors  by  stating 
that  donations  wiU  be  used  to  influence 
a  federal  election; 
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(ii)  Payments  or  costs  deemed  to  be 
coordinated  expenditures  for  general 
public  political  communications, 
pursuant  to  11  CFR  100.23; 

(iii)  Payments  or  costs  associated  with 
any  general  public  political  '-■ 

communication  that  refers  to  a 
candidate  for  federal  office  and  has  been 
tested  to  determine  its  probable  impact 
on  the  candidate  preference  of  voters; 

(iv)  Payments  or  costs  associated  with 
any  general  public  poUtical 
communication  that  refers  to  a 
candidate  for  federal  office,  where  the 
intended  audience  has  been  selected 
based  on  its  voting  behavior;  or 

(v)  Payments  made  to  a  commercial 
vendor  for  a  service  or  product,  with  the 
express  understanding  that  the  service 
or  product  be  designed  to  influence  one 
or  more  federal  elections. 

(3)  Notwithstanding  any  other 
provision  of  this  section,  a  business 
entity  organized  for  profit  that  provides 
goods  or  services  to  others  at  the  usual 
and  normal  charge  for  such  goods  or 
services  shall  not  be  considered  a 
political  committee.  Discounts  may  be 
provided  as  set  forth  in  11  CFR 
9008.9(a). 
•        •        *        *        * 

Dated:  March  1,  2001. 
Danny  L.  McDonald, 

Chairman,  Federal  Election  Commission. 
[FR  Doc.  01-5473  Filed  3-6-01;  8:45  am) 
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FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Part  932 

[No.  2001-03] 
Rm3069-AB11 

UnMcurad  Cradit  Umits  for  Federal 
HofiM  Loan  Banka 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  On  December  20,  2000,  as 
part  of  its  new  capital  rule,  the  Federal 
Housing  Finance  Board  (Finance  Board) 
approved  new  limits  on  the  amounts  of 
unsecured  credit  that  a  Federal  Home 
Loan  Bank  (Bank)  may  extend  to  a 
single  counterparty  or  group  of  affiliated 
counterparties.  These  new  unsecured 
limits  revised  and  codified  the 
unsecured  credit  guidelines  set  forth  in 
the  Finance  Board's  Financial 
Management  PoUcy  (FMP).  The  Finance 
Board  is,  hereby,  proposing 
amendments  to  the  unseciued  credit 
provisions  of  the  capital  rule  to  increase 
the  limit  on  a  Bank's  unsecured  credit 


exposure  to  government-sponsored 
enterprises  (GSEs). 

DATES:  The  Finance  Board  will  consider 
written  comments  on  the  proposed 
rulemaking  that  are  received  on  or 
before  April  23,  2001. 
ADDRESSES:  Send  comments  to;  Elaine 
L.  Baker,  Secretary  to  the  Board,  by 
electronic  mail  at  bakere@fhfb.gov,  or  by 
regular  mail  to  the  Board,  at  the  Federal 
Housing  Finance  Board,  1777  F  Street, 
N.W.,  Washington,  D.C.  20006. 
Comments  wiU  be  available  for 
inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  Bothwell,  Managing  Director, 
(202)  408-2821;  ScoU  L  Smith,  Acting 
Director,  (202)  408-2991;  or  Julie  Paller, 
Senior  Financial  Analyst,  (202)  408- 
2842,  Office  of  Policy,  Research  and 
Analysis;  or  Thomas  E.  Joseph, 
Attorney-Advisor,  (202)  408-2512, 
Office  of  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street, 
N.W.,  Washington.  D.C.  20006. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  20,  2000,  in  accordance 
with  the  Gramm-Leach-Bliley  Act,  Pub. 
Law  No.  106-102,  133  Stat.  1338  (Nov. 
12, 1999)  (GLB  Act),  the  Finance  Board 
adopted  a  final  rule  to  implement  the 
new  capital  structiue  that  the  GLB  Act 
established  for  the  Banks.  See  66  FR 
8262  (Jan.  30.  2001).  As  part  of  the  final 
capital  rule,  the  Finance  Board  adopted 
new  limits  on  the  permitted  amounts  of 
a  Bank's  unsecured  credit  exposiires  to 
a  single  counterparty  or  a  group  of 
affiliated  counterparties.  Id.  at  8318-19 
(to  be  codified  at  12  CFR  932.9).  These 
new  limits  represent  a  revision  and 
codification  of  the  unsecured  credit 
guidelines  of  Section  VI  of  the  FMP, 
Finance  Board  Res.  No.  96-45  (July  3, 
1996),  as  amended  by  Finance  Board 
Res.  No.  96-90  (Dec.  6,  1996),  Finance 
Board  Res.  No.  97-05  (Jan.  14, 1997), 
and  Finance  Board  Res.  97-86  (Pec.  17. 
1997),  which  will  remain  in  effect  until 
these  new  limits  take  effect  on  July  2, 
2001.*  During  the  comment  period  for 
the  proposed  capital  rule,  many 
commenters  generally  opposed  the 
implementation  of  the  unsecured  credit 
guidelines  in  §  932.9,  but  did  not 
conunent  on  the  specific  limits  set  in 
the  rule,  which  are  designed  to  address 
safety  and  soundness  concerns  related 


to  the  risk  created  by  credit 
concentrations  in  a  single  coimterparty 
or  group  of  affiliated  counterparties.  See 
66  FR  8301-02. 

The  new  unsecured  credit  limits  in  12 
CFR  932.9  are  more  restrictive  than 
those  that  are  applied  imder  the  FMP. 
They  allow  the  Banks,  however,  to 
extend  unsecured  credit  to  lower-rated 
coimterparties  than  is  now  allowed 
under  the  FMP  and  will  remove 
maturity  constraints  on  extensions  of 
unsec\ired  credit  that  are  contained  in 
Section  VI  of  the  FMP.  Before  a  Bank 
may  extend  unsecured  credit  to  any 
coimterparty  (or  affiliated 
counterparties)  to  which  a  Bank  could 
not  previously  lend  because  of  the 
credit  rating  restrictions  or  maturity 
limits  in  the  FMP,  the  Bank  must  obtain 
the  Finance  Board's  approval  for  the 
lending  activity  as  a  new  business 
activity  piu^uant  to  12  CFR  Part  980. 
The  new  linuts  do  not  apply  to 
obligations  backed  by  the  full  faith  and 
credit  of  the  United  States  government, 
which  is  the  case  under  the  unsecured 
credit  guidelines  of  the  FMP.  Section 
932.9  also  does  not  require  a  Bank  to 
unwind  positions  that  do  not  conform  to 
the  new  requirements  provided  the 
credit  was  extended  in  accordance  with 
the  FMP  before  the  effective  date  of  the 
new  rule. 

n.  Proposed  Rule 

As  discussed  in  \he  SUPPLEMENTARY 
INFORMATION  section  of  the  adopting 
release  of  the  final  capital  rule,  the 
Finance  Board  believes  that  the 
diversification  of  risk,  particularly  with 
regard  to  unsecured  credit,  promotes  the 
safety  and  soundness  of  the  Banks  and 
that  the  specific  limits  adopted  in  12 
CFR  932.9  are  necessary  to  address  the 
increase  in  credit  risk  associated  with 
concentrations  of  credit  exposures.  The 
limits  are  not  unduly  onerous  ^  and 
generally  are  consistent  with  those 
applicable  to  commercial  banks.  See  12 
CFR  Part  32. 

It  has  been  suggested,  however,  that 
as  applied  to  debt  issued  by  the  GSEs, 
the  new  limits  may  present  problems  for 
some  Banks.  Under  the  FMP,  the  Banks 
could  maintain  unsecured  credit 
exposures  with  a  single  GSE  in  an 
amount  equal  to  100  percent  of  the 
Bank's  capital.  The  new  imsecured 
credit  limits  would  treat  GSEs  like  other 
private  counterparties  and  base  the 
unsecured  credit  limit  on  the  long-  or 


■  The  Chairman  of  the  Bank  PresidenU' 
Conference  requested  an  extension  of  the  March  1. 
2001  effective  date  for  complying  with  the  new 
unsecured  credit  limits,  hi  response,  the  Finance 
Board  has  waived  the  March  1 ,  2001  date  by 
Resolution,  dated  February  28.  2001,  and  has 
extended  the  date  for  compliance  with  §  932.9  by 
120  days  until  July  2.  2001. 


'  If  extension  of  credit  to  GSEs  are  not  included, 
at  year-end  2000.  the  Banks  in  aggregate  had  only 
just  over  $4.4  billion  in  unsecured  extensions  of 
credit  that  would  be  in  excess  of  the  limits  set  forth 
in  12  CFR  $932.9  compared  with  a  total  unsecured 
extensions  of  credit  to  private  counterparties  of  just 
ovw  S84  billion. 


short-term  ratings  assigned  to  the  GSE 
by  a  Nationally  Recognized  Statistical 
Rating  Organization  (NRSRO).  Generally 
speaking,  GSEs  currently  receive  the 
highest  investment  grade  rating  assigned 
by  an  NRSRO.  For  all  such 
counterparties,  a  Bank's  maximum 
allowable  imsecured  credit  exposure 
under  §  932.9  cannot  exceed  15  percenf 
of  the  Bank's  totad  capital  or  of  the 
counterparty's  regulatory  capital, 
whichever  amount  is  lower. 

Some  Banks  have  indicated  that, 
given  the  magnitude  of  the  reduction  in 
the  allowable  credit  exposure  to  a  GSE 
under  §932.9,  they  will  experience 
difficulty  in  developing  new  investment 
strategies  to  conform  to  these  new 
limits.  Since  publication  of  the  final 
unsecured  credit  rule,  some  Banks  have 
indicated  that  GSE  debt  offers  an 
attractive  risk-return  profile  not 
available  from  other  investments, 
especially  in  the  immediate  future. 
Some  Banks  also  have  suggested  that 
GSEs  are  a  better  credit  risk  than  other 
counterparties,  even  those 
counterparties  with  the  highest 
investment  grade  ratings,  and  point  to 
the  premium  over  corporate  debt  at 
which  GSE  debt  trades  in  the  markets  as 
an  indication  of  the  GSEs'  special  status. 
These  Banks  further  claim  that  the  new 
restrictions  on  their  credit  exposures  to 
GSEs  may  result  in  greater  investment 
in  instruments  with  a  lesser  credit 
quality. 

In  the  SUPPLEMENTARY  INFORMATION 
section  of  the  final  capital  rule,  the 
Finance  Board  noted  that  it  "may  solicit 
additional  comments  regarding  the 
appropriateness  of  the  [unsecured 
credit)  Umits  in  future  rulemaking  and 
may  consider  revising  them  at  that 
time."  66  FR  8302.  The  Finance  Board 
also  recognizes  that  for  some  Banks,  the 
magnitude  of  the  reduction  in  the 
allowable  unsecured  credit  limit 
applicable  to  GSEs  could  be  disruptive 
and  that,  historically,  GSEs  have  been 
viewed  more  favorably  by  debt  markets 
than  even  the  highest-rated  corporate 
debt  issuers.  Thus,  the  Finance  Board  is 
proposing  to  amend  12  CFR  932.9  to 
raise  the  limit  on  a  Bank's  unsecured 
extensions  of  credit  to  a  GSE  and  is 
requesting  comment  and  supporting 
analysis  concerning  the  appropriate 
level  for  this  new  limit. 

It  also  has  been  suggested  that  the 
Finance  Board  amend  12  CFR  932.9  to 
exclude  from  the  imsecured  credit 
limits  the  sale  of  Federal  funds  with  a 
maturity  of  one  day  or  less,  or  Federal 
funds  sold  under  a  continuing  contract, 
as  do  commercial  bank  regulators.  See 
12  CFR  Part  32.  The  Finance  Board 
requests  comment  on  whether  it  should 
adopt  such  an  exclusion,  although  it  is 


not  proposing  to  do  so  at  this  time.  If 
commenters  support  such  an  exclusion, 
they  should  provide  data  indicating 
how  the  lack  of  such  an  overnight 
Federal  funds  exclusion  in  12  CFR  932.9 
would  negatively  affect  the  Banks  and 
should  address  why  such  an  exclusion 
would  not  raise  safety  and  soundness 
concerns. 

m.  Regulatory  Flexibility  Act 

The  proposed  rule  applies  only  to  the 
Banks,  which  do  not  come  within  the 
meaning  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (RFA). 
See  5  U.S.C.  601(6).  Therefore,  in 
accordance  with  section  605(b)  of  the 
RFA,  5  U.S.C.  605(b),  the  Finance  Board 
hereby  certifies  that  this  proposed  rule, 
if  promulgated  as  a  final  rule,  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

IV.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
any  collections  of  information  pursuant 
to  the  Paperwork  Reduction  Act  of  1995. 
See  33  U.S.C.  3501  et  seq.  Therefore,  the 
Finance  Board  has  not  submitted  any 
information  to  the  Office  of 
Management  and  Budget  for  review. 

Dated:  February  28,  2001. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 
Allan  I.  Mendelomtz, 
Chairman. 
(FR  Doc.  01-5474  Filed  3-&-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

18  CFR  Part  284 
[Docket  No.  PLOO-1-000] 

Dialog  Concerning  Natural  Gaa 
Tranaportation  Pdiciea  Needed  To 
Facilitate  Development  of  Competitive 
Natural  Gas  IMarkets 

March  2,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  Department  of  Energy. 

ACTION:  Notice  organizing  staff 

conference. 

SUMMARY:  In  Order  637,  issued  on 
February  9,  2000,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
revised  its  regulatory  policies,  amended 
its  regulations,  and  established  new 
procedures  to  enhance  the 
competitiveness  and  efficiency  of 
markets  for  the  transportation  of  natural 
gas  in  interstate  commerce.  This  notice 


provides  the  organizational  framework 
for  the  second  of  three  public  staff 
conferences  in  a  dialog  between  the 
industry  and  Commission  staff.  This 
conference  focuses  on  affiliate  issues. 
EFFECTIVE  DATE:  The  conference  will 
take  place  on  March  15,  2001,  starting 
at  1  p.m.  Persons  wishing  to  submit 
further  comments  following  the 
conclusion  of  the  conference  must 
submit  them  by  April  30,  2001. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission.  888  First  Street,  NE., 
Washington,  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Flanders,  Office  of  Markets, 
Tariffs  and  Rates.  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426, 
(202)  208-2084,  e-mail: 
Robert.Flanders@ferc.fed.iis 

Notice  Organizing  Staff  Conference  on 
Competitive  Natural  Gas  Markets 

This  notice  provides  the 
organizational  format  for  the  Federal 
Energy  Regulatory  Commission  staff 
conference  to  be  held  on  March  15,  2001 
to  discuss  how  the  changes  in  the 
natural  gas  market  affect  the  way  in 
which  the  Commission  should  regulate 
transportation  transactions  between 
pipelines  and  their  affiliates,  as  well  as 
between  pipeline  capacity  holders  and 
their  affiliates,  capacity  managers  and 
agents.  The  purpose  of  this  conference 
is  to  continue  the  dialog  begun  with  the 
September  19,  2000  staff  conference  to 
enable  the  industry  to  discuss  with  staff, 
as  well  as  with  each  other,  issues 
relating  to  the  development  of 
Commission  policy  and  regulatory 
responses  to  rate  and  service  revisions 
to  meet  the  needs  of  the  changing 
natural  gas  market.  The  conference  will 
begin  at  1:00  p.m.  at  the  Commission's 
offices,  888  First  Street,  NE., 
Washington,  DC  in  the  Commission's 
Meeting  Room. 

The  November  22,  2000  notice '  of  the 
conference  requested  those  who  were 
interested  in  making  presentations  or 
participating  to  indicate  their  interest  by 
January  5,  2001.  Sixteen  requests  to 
participate  in  the  roundtable  debate 
were  made  and  comments  bom  twenty- 
six  interested  persons  were  received. 

The  conference  will  be  structured  as 
a  roundtable  debate  with  staff  as 
moderator.  Panel  participants  are 
identified  below.  In  order  to  facilitate  a 
robust  discussion  of  the  affiliate  issues 
identified  in  the  November  22,  2000 
notice,  a  roundtable  debate  format  was 
selected.  Accordingly,  participants  will 
not  have  the  opportunity  to  make  oral 


'  65  FR  75627  (Dec.  4.  2000). 
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presentations.  Interested  persons  have 
already  had  the  opportunity  to  submit 
written  comments  reflecting  their 
positions,  and,  as  discussed  below,  are 
invited  to  submit  additional  comments. 
Participants  should  feel  free  to  discuss 
or  debate  all  topics  during  the  course  of 
the  roundtable  debate. 

The  composition  of  the  roundtable 
panel  is  as  follows: 
Dena  Wiggins,  Process  Gas  Consimiers 

Group,  et  al. 
Representative  to  be  designated.  Ad  Hoc 

Marketers  Group 
Thomas  Riley,  Independent  Oil  &  Gas 

Assoc,  of  West  Virginia 
Alice  Curtis,  American  Gas  Association 
Craig  Goodman,  National  Energy 

Marketers  Assoc. 
Joan  Dreskin,  Interstate  Natural  Gas 

Assoc,  of  America 
Jeff  Holligan,  Amoco  Production 

Company  and  BP  Energy  Company 
Denise  Goulet,  National  Assoc,  of  State 

Utility  Consxmier  Advocates 
John  Smith,  The  Williams  Companies 
Mark  Haskell.  Natural  Gas  Supply 

Assoc. 
Leslie  Lawner,  Enron  North  America 

Corporation 
Paul  Koonce.  Dominion  Resources,  Inc. 
Michael  Linn,  Independent  Petroleum 

Assoc,  of  America 
Ed  Ross,  Dynegy,  Inc. 
Phillip  Teumim.  New  York  Public 

Service  Commission 
Kirby  Bosley,  Reliant  Energy  Services, 

Inc. 
Mike  Reidy,  California  Dairy  Coalition 

of  Concerned  Energy  Consumers 

The  Capitol  Connection  patrons  in  the 
Washington,  DC  area  will  receive 
notices  regarding  the  broadcast  of  the 
conference.  The  conference  will  be 
available,  for  a  fee,  live  over  the 
Internet,  via  C-Ban^  Satellite,  and  via 
telephone  conferencing.  Persons 
interested  in  receiving  the  broadcast,  or 
who  need  further  information,  should 
contact  David  Reininger  or  Julia  Morelli 
at  the  Capitol  Coimection  (703-993- 
3100)  as  soon  as  possible  or  visit  the 
Capitol  Connection  web  site  at  http:// 
www.capitolconnection.org  and  click 
on  "FERC." 

The  Commission  invites  interested 
persons  and  participants  to  submit 
additional  comments  on  the  affiliate 
issues  debated  at  the  conference 
including  any  related  matters  or 
alternative  proposals  that  commenters 
may  wish  to  discuss  and  must  be 
received  by  the  Commission  before  5 
p.m.  on  April  30,  2001. 

After-conference  comments  may  be 
filed  either  in  paper  format  or 
electronically.  Those  filing 
electronically  do  not  need  to  make  a 


paper  filing.  For  paper  filings,  the 
original  and  14  copies  of  such 
comments  should  be  submitted  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426  and 
should  refer  to  Docket  No.  PLOO-1-000. 

Comments  filed  via  the  Internet  must 
be  prepared  in  WordPerfect,  MS  Word, 
Portable  Docimient  Format,  or  ASCII 
format.  To  file  the  doctiment,  access  the 
Commission's  website  (www.ferc.fed.us) 
and  click  on  "Make  An  E-FiUng,"  and 
then  follow  the  instructions  for  each 
screen.  First-time  users  will  have  to 
establish  a  user  name  and  password. 
The  Commission  will  send  an  automatic 
acknowledgment  to  the  sender's  E-Mail 
address  upon  receipt  of  comments. 

User  assistance  for  electronic  filing  is 
available  at  202-208-0258  or  by  E-Mail 
to  efilmg@ferc.fed.us.  Comments  should 
not  be  submitted  to  the  E-Mail  address. 
All  comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  inspection  in  the 
Commission's  Public  Reference  Room  at 
888  First  Street,  NE.,  Washington,  DC 
20426  during  regular  business  hours. 
Additionally,  all  comments  may  be 
viewed,  printed,  or  downloaded 
remotely  via  the  Internet  through 
FERC's  Homepage  using  the  RIMS  link. 
User  assistance  for  RIMS  is  available  at 
202-208-2222,  or  by  E-Mail  to 
rimsma8ter@ferc.fed.  us. 

Questions  about  the  conference 
should  be  directed  to:  Robert  Flanders, 
Office  of  Markets  Tariffs  and  Rates, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  202-208-2084, 
Robert.flandersdferc.fed.u8 

Linwood  A.  Watson, 

Acting  Secretary. 

(FR  Doc.  01-5518  Filed  3-6-01:  8:45  am) 
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FEDERAL  COMMUNfCATIONS 
COMMISSION 

47  CFR  Part  43 

[CC  Dodwt  No.  96-137;  FCC  01-681 

1998  BlannM  Regulatory  Ravlaw 
Ravtow  of  Depreciation  Requirements 
for  Incumbent  Local  Exchange  Carriers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  denial. 

SUMMARY:  In  this  document  the 
Commission  denied  US  West.  Inc.  (now 
Qwest)  petition  for  reconsideration  of 
our  December  30, 1999  Depreciation 
Order.  The  US  West,  Inc.  petition 


sought  reconsideration  of:  our  denial  of 
United  States  Telephone  Association 
petition  for  forbearance;  the 
methodology  for  certain  equipment  life 
ranges,  and  the  accounting  treatment  in 
waiver  situation.  The  Commission 
concluded  that  US  West,  Inc  had  not 
provided  any  new  information  or 
arguments  that  required  us  to  alter  our 
prior  rulings. 

ADDRESSES:  Office  of  the  Secretary. 
Federal  Communications  Commission, 
445-1 2th  Street,  SW,  TW-A325, 
Washington,  DC  20554. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
JoAnn  Lucanik,  Accounting  Safeguards 
Division,  Common  Carrier  Bureau,  at 
(202)  418-0873. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  on 
Reconsideration  adopted  February  21, 
2001,  and  released  February  26,  2001. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Centra  (Room  CY- 
A257),  445  12th  Street,  SW, 
Washington,  DC  20554.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street,  Washington,  DC 
20036,  telephone  (202)  857-3800. 

Summary  of  Order  on  Reconsideration 

In  this  order,  we  deny  a  petition  for 
reconsideration  filed  on  May  10,  2000, 
by  US  West,  Inc.  (now  Qwest)  of  our 
December  30, 1999  Order  [Depreciation 
Order)  (which  was  not  published  in  the 
Federal  Regiater).  In  the  Depreciation 
Order,  whidi  was  part  of  our -1998 
Biennial  Regulatory  Review  proceeding, 
we  underto^  an  extensive  review  of 
our  depreciation  requirements  for  price 
cap  incTunbent  local  exchange  carriers 
(ILECs).  Although  we  denied  a  petition 
filed  by  the  United  States  Telecom 
Association  (USTA)  to  forbear  from 
imposing  depreciation  requirements  on 
price  cap  ILECs,  we  significantly 
streamlined  our  depreciation 
requirements,  and  set  out  specific 
conditions  under  which  ILECs  could 
seek  waiver  of  these  requirements. 

In  a  subsequent  order,  released  on 
November  7,  2000.  66  FR  9681 
(February  9,  2001),  we  reviewed  an 
alternative  proposal  for  relieving 
carriers  of  our  depreciation 
requirements.  We  concluded  that  the 
alternative  proposal  to  permit  an  above- 
the-line  accounting  treatment  of  the 
financial-to-regulatory  book  differential 
in  lieu  of  a  below-the-line  accounting 
treatment  lacked  the  inherent 
protections  provided  for  in  the  waiver 
process  adopted  in  the  Depreciation 


Order.  Thus,  we  declined  to  relieve 
carriers  of  our  depreciation 
requirements  in  circumstances  where 
they  elected  above-the-line  treatment. 

In  its  petition  for  reconsideration, 
Qwest  requests  (1)  that  we  reconsider 
our  denial  of  USTA's  petition  for 
forbearance  of  our  depreciation 
requirements;  (2)  that  if  USTA's  petition 
is  not  granted,  we  reconsider  our 
methodology  for  establishing  service  life 
ranges  for  telecommunications  plant 
equipment;  and  (3)  that  for  purposes  of 
seeking  a  waiver  of  the  depreciation 
requirements,  we  permit  an  above-the- 
line  accounting  treatment  of  the 
differential  between  regiilatory  and 
financial  book  reserve  levels. 

After  review  of  the  arguments 
presented  on  reconsideration,  we 
conclude  that  Qwest  has  not  provided 
any  new  information  or  arguments  that 
require  us  to  alter  our  prior  rulings.  The 
precise  issues  and  arguments  that  Qwest 
raises  on  reconsideration  were 
thoroughly  considered  and  examined  in 
the  previous  proceeding.  Our  analysis 
and  reasons  for  our  rulings  are  fully 
stated  in  the  Depreciation  Order,  and 
the  November  2000  Order  further 
underscores  the  appropriateness  of  the 
decision  to  deny  reconsideration. 

Accordingly,  pursuant  to  sections  4, 
201-205,  218-220,  303(r),  and  405  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154,  201-205,  218- 
220,  303(r),  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  1.106  and  1.429  of  the 
Commission's  rules,  47  CFR  1.106, 
1.429,  that  the  petition  for 
reconsideration  filed  May  10,  2000,  by 
US  West,  Inc.  (now  Qwest)  is  denied. 

Federal  Communications  Coinmission. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-5489  Filed  3-6-01;  8:45  am) 

BtLUNQ  CODE  S7m-12-4i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-286;  MM  Docket  No*.  01-33, 01- 
34;  Rli-10060.  RM-10061] 

Radio  Broadcaating  Sarvicee;  Warsav 
Windsor,  MO,  and  Caro,  Cass  City,  Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comment  on  two  petitions  for 
rulemaking.  One  filed  by  Edwards 
Communications,  L.C.,  licensee  of 
Station  WIDL(FM),  Caro;  Michigan. 


proposes  the  substitution  of  Channel 
221C3  for  Channel  221A  at  Caro, 
Michigan,  and  the  reallotment  of 
Channel  221C3  from  Caro  to  Cass  City, 
'Michigan.  Channel  221C3  can  be 
allotted  at  Cass  City  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements,  with  respect  to 
domestic  allotments,  at  a  site  4.9 
kilometers  (3.0  miles)  northeast  of  the 
commimity  at  coordinates  48-38-20  NL 
and  83-08-38  WL.  The  second,  filed  by 
D*H  Media,  permittee  of  Station 
KWKJ(FM),  Warsaw,  Missouri,  proposes 
the  reallotment  of  Channel  25  3  A  from 
Warsaw  to  Windsor,  Missouri.  Channel 
253A  can  be  allotted  at  Windsor  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  with  respect  to  domestic 
allotments,  without  the  imposition  of  a 
site  restriction  at  coordinates  38-31-56 
NL  and  93-31-19  WL. 

DATES:  Comments  must  be  filed  on  or 
before  April  5,  2001  and  reply 
comments  must  be  filed  on  or  before 
April  20,  2001. 

ADDRESSES:  Federal  Communications 
Commission,  445  Twelfth  Street,  S.W., 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve 
petitioner(s)  as  follows:  for  MM  Docket 
No.  01-33,  Edwards  Communications, 
L.C.,  C/0  John  S.  Neely,  Miller  and 
Miller,  P.C,  P.O.  Box  33003 
Washington,  DC  20033;  for  MM  Docket 
No.  01-34,  D&H  Media,  ao  Howard  J. 
Barr,  Pepper  and  Corazzini,  LLP,  1776  K 
Street,  NW.,  Suite  200.  Washington.  DC 
20006-2334. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau.  (202)  418-2180. 

SUPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rtile  Making.  MM  Docket  Nos. 
01-33  and  01-34.  adopted  January  31, 
2001,  and  released  February  9,  2001. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (Room 
239),  445  12th  Street,  SW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street. 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 


PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 

173.202    [Amendwl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Michigan  is  amended 
to  remove  Caro,  Channel  221A  and  add 
Cass  City,  Channel  221C3. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Missouri  is  amended 
to  remove  Channel  253A  at  Warsaw  and 
add  Windsor,  Channel  253A. 

Federal  Conunimications  Commission. 
)olm  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  01-4323  Filed  3-6-01;  8:45  am] 
■UJNQ  COOK  Sn  2-01 -P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WNdiife  Service 

50  CFR  Part  17 
RIN  10ia-AG71 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  and  Notice  of  Availability  of  the 
Draft  Economic  Analysis  for  Propossd 
Critical  Habitat  for  76  Plants  From  the 
isiands  of  Kauai  and  Niihau,  HI 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
comment  period  and  notice  of 
availability  of  draft  economic  analysis. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
availability  of  the  draft  economic 
analysis  for  the  proposed  designations 
of  critical  habitat  for  76  plants  from  the 
islands  of  Kauai  and  Niihau,  Hawaii. 
We  are  also  providing  notice  of  the 
reopening  of  the  comment  period  for  the 
proposal  to  designate  critical  habitat  for 
these  76  plants  to  allow  all  interested 
parties  to  comment  simultaneously  on 
the  proposed  rule  and  the  associated 
draft  economic  analysis.  Comments 
previously  submitted  need  not  be 
resubmitted  as  they  will  be  incorporated 
into  the  public  record  as  part  of  this 
reopened  comment  period  and  will  be 
fully  considered  in  the  final  rule. 
DATES:  We  will  accept  public  comments 
until  April  6,  2001. 
ADDRESSES:  Written  comments  and 
information  should  be  submitted  to 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  Pacific  Islands  Office,  300  Ala 
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Moana  Blvd..  P.O.  Box  50088,  Honolulu, 
HI  96850-0001.  For  electronic  mail 
address  and  further  instructions  on 
commenting,  refer  to  Public  Comments 
Solicited  section  of  this  notice. 
FOfl  FURTHER  INFORMATION  CONTACT:  Paul 
Henson,  Field  Supervisor,  Pacific 
Islands  Office,  at  the  above  address 
(telephone:  808/541-3441:  {acsimile: 
808/541-3470). 
SUPPLEMENTARY  MFORMATION: 

Background 

We.  the  U.S.  Fish  and  Wildlife 
Service  (Service)  have  reconsidered  our 
findings  concerning  whether 
designating  critical  habitat  for  81         , 
federally  protected  plant  species 
currently  found  on  the  islands  of  Kauai 
and  Niihau  is  prudent.  A  total  of  95 
species  historically  found  on  these  two 
islands  were  Usted  as  endangered  or 
threatened  species  under  the 
Endangwed  Species  Act  of  1973,  as 
amended  (Act),  between  1991  and  1996. 
Some  of  these  species  may  also  occur  on 
other  Hawaiian  islands.  At  the  time 
each  plant  was  listed,  we  determined 
that  designation  of  critical  habitat  was 
not  prudent  because  designation  woiild 
increase  the  degree  of  threat  to  the 
species  and/w  would  not  benefit  the 
species. 

These  not  prudent  determinations 
woe  challenged  in  Conservation 
Council  for  Hawaii  v.  Bal^itt,  2  F.  Supp. 
2d  1280  (D.  Haw.  1988).  On  March  9. 
1998.  the  United  States  District  Court 
for  the  District  of  Hawaii,  directed  us  to 
review  the  prudency  determinations  for 
245  listed  plant  species  in  Hawaii, 
including  these  95  species.  On  August 
10, 1998,  the  court  ordered  us  to  publish 
proposed  critical  habitat  designations  or 
non-designations  for  at  least  100  species 
by  ^tovember  30.  2000,  and  to  pubUsh 
proposed  designations  or  non- 
designations  for  the  remaining  145 
species  by  April  30.  2002  (24  F.  Supp. 
2d  1074).  Due  to  this  litigation,  we 
reconsidered  our  previous  prudency 
determinations  for  the  95  plants  known 
historically  from  Kauai  and  Niihau. 
From  this  review,  we  proposed  that 
critical  habitat  is  prudent  for  76  of  these 
species  because  the  potential  benefits  of 
designating  critical  habitat  essential  for 
the  conservation  of  these  species 
outweigh  the  risks  of  designation.  On 
November  7.  2000,  we  pubUshed  in  the 
Federal  Register  (65  FR  66807)  a 
proposed  rule  to  designate  critical 
habitat  for  76  plants  from  the  islands  of 
Kauai  and  Niihau.  In  addition,  we 
proposed  that  the  designation  of  critical 
habitat  is  not  prudent  for  five  species 
which  are  either  no  longer  extant  in  the 
wild  and  such  designation  would  not  be 


beneficial  to  the  species,  or  because  we 
believe  that  designation  of  critical 
habitat  would  likely  increase  the  threat 
to  the  species  from  vandalism  or 
collection.  The  remaining  14  species 
historically  found  on  Kauai  and/or 
Niihau.  no  longer  occur  on  these 
islands.  However,  these  species  do 
occin  on  other  islands,  so  proposed 
prudency  determinations  will  be  made 
in  futiue  rules  addressing  plants  on 
those  islands.  The  original  comment 
period  closed  on  January  8,  2001.  Based 
on  a  request  to  hold  a  pubUc  hearing, 
we  reopened  the  comment  period  until 
February  19.  2001.  The  public  hearing 
was  held  on  February  6,  2001  in  Lihue, 
Kauai. 

We  have  proposed  to  designate  a  total 
of  23  criticidliabitat  units,  21  units  on 
Kauai  and  2  units  on  Niihau.  covering 
24.348.68  hectares  (ha)  (60,165.57  acres 
(ac))  on  Kauai  and  190.55  ha  (470.85  ac) 
on  Niihau. 

Critical  habitat  receives  protection 
from  destruction  or  adverse 
modification  through  required 
consultation  under  section  7  of  the  Act 
(16  U.S.C  1531  et  seq.)  with  regard  to 
actions  carried  out.  funded,  or 
authorized  by  a  Federal  agency.  Section 
4(bK2)  of  the  Act  requires  that  the 
Secretary  shall  designate  or  revise 
critical  habitat  based  upon  the  best 
scientific  and  conunercial  data 
available,  and  after  taking  into 
consideration  the  economic  impact  of 
specifying  any  particular  area  as  critical 
hifibitat.  Based  upon  the  previously 
published  proposal  to  designate  critical 
habitat  for  76  plants  bom  Kauai  and 
Niihau.  and  comments  received  during 
the  previous  comment  periods,  we  have 
prepared  a  draft  economic  analysis  of 
the  proposed  critical  habitat 
designations.  The  draft  economic 
analysis  is  available  at  the  Internet  and 
mailing  addresses  in  the  Public 
Comments  Solicited  section  below. 

Public  Commmts  Solicited 

We  will  accept  written  comments  and 
information  during  this  re-opened 
conunent  period.  If  you  wish  to 
comment,  you  may  submit  your 
comments  and  materials  concerning  this 
proposal  by  any  of  several  methods: 

(1)  You  may  submit  written  comments 
and  information  to  the  Field  Supervisor, 
U.S.  Fish  and  WildUfe  Service.  Pacific 
Islands  Office.  300  Ala  Moana  Blvd.. 
P.O.  Box  50088,  Honolulu,  HI  96850- 
0001. 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to:  fwlpie_ 
kauainiihaucrithab  @rl. fws.gov.  If 
you  submit  comments  by  e-mail,  please 
submit  them  as  an  ASCII  file  and  avoid 
the  use  of  special  characters  and  any 


form  of  encryption.  Please  also  include 
"Attn:  RIN  1018-    "  and  your  name 
and  retiim  address  in  your  e-mail 
message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail  message, 
contact  us  directly  by  calling  our 
Honolulu  Fish  and  Wildlife  Office  at 
telephone  number  808/541-3441. 

(3)  You  may  hand-deliver  comments 
to  our  Honolulu  Fish  and  Wildlife 
Office  at  the  address  given  aboVe. 

Comments  and  materials  received,  as 
well  as  supporting  documentation  used 
in  preparation  of  the  proposal  to 
designate  critical  habitat,  will  be 
available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  under  (1)  above. 
Copies  of  the  draft  economic  analysis 
are  available  on  the  Internet  at 
www.rl  .fws.gov/pacific/wesa/ 
endspindexJitml  or  by  request  from  the 
Field  Supervisor  at  the  address  and 
phone  number  under  (1  and  2)  above. 

Authmfs) 

The  primary  author  of  this  notice  is 
Christa  Russell  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq.). 

Dated:  FelMxiary  26.  2001. 
Rowan  W.  Gould, 

Regional  Director,  Region  1,  Fish  and  Wildlife 
Service. 
(FR  Doc.  01-5506  Filed  3-6-01;  B:45  am] 
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DEPARTMENT  OF  COMMERCE 

NslioiMl  Oceanic  and  AUiMMpharic 
Administration 

50  CFR  Parts  622  and  635 
P.D.  020S01A] 
Rm0648-AN83 

Hsherlss  of  ttw  Carilibean,  Quif  of 
Mexico,  and  South  Atiantic; 
Amsndmsnt  to  ttw  Rshry 
Managontent  Plans  of  ths  Gulf  of 
Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability  of  a 
generic  amendment  to  the  Gulf  of 
Mexico  Fishery  Management  Council's 
fishery  management  plans  for  the  Gulf 
of  Mexico  regarding  \he  Tortugas 
Marine  Reserves;  request  for  comments. 


summary:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted  the 
Generic  Amendment  Addressing  the 
Establishment  of  the  Tortugas  Marine 
Reserves  in  the  Fishery  Management 
Plans  of  the  Gulf  of  Mexico  (Tortugas 
Amendment)  for  review,  approval,  and 
implementation  by  NMFS.  The  Tortugas 
Amendment  proposes  to  establish  two 
marine  reserves  in  the  exclusive 
economic  zone  (EEZ)  in  the  vicinity  of 
the  Dry  Tortugas,  FL.  Within  the  marine 
reserves,  fishing  for  any  species  and 
anchoring  by  fishing  vessels  would  be 
prohibited.  The  intended  effect  is  to 
protect  and  conserve  important  marine 
resources. 

DATES:  Written  comments  must  be 
received  on  or  before  May  7,  2001. 
ADDRESSES:  Written  comments  on  the 
Tortugas  Amendment  must  be  sent  to 
Michael  Bamette,  Southeast  Regional 
Office,  NMFS,  9721  Executive  Center 
Drive  N.,  St.  Petersburg,  FL  33702. 
Comments  may  also  be  sent  via  fax  to 
727-570-5583.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

Requests  for  copies  of  the  Tortugas 
Amendment,  which  includes  a 
regulatory  impact  review  (RIR),  an 
initial  regulatory  flexibility  analysis 
(IRFA),  and  a  final  supplemental 
environmental  impact  statement 
(FSEIS),  should  be  sent  to  the  Gulf  of 
Mexico  Fishery  Management  Coiucil, 
3018  U.S.  Highway  301  North,  Suite 
1000.  Tampa,  FL  33619-2266;  phone: 
813-228-2815:  fax:  813-225-7015;  e- 
mail:  gulf.council@noaa.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bamette,  NMFS;  phone:  727- 
570-5305;  fax:  727-570-5583;  e-mail:" 
Michael.Bamette@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  requires  each 
Regional  Fishery  Management  Council 
to  submit  any  fishery  management  plan 
(FMP)  or  amendment  to  NMFS  for 
review  and  approval,  disapproval,  or 
partial  approval.  NMFS  implements 
approved  FMP  or  amendment  measures 
by  issuing  a  final  rule.  The  Magnuson- 
Stevens  Act  also  requires  that  NMFS, 
upon  receiving  an  FMP  or  amendment, 
immediately  publish  a  document  in  the 
Federal  Register  stating  that  the  FMP  or 
amendment  is  available  for  public 
review  and  comment. 

The  Gulf  of  Mexico  fisheries  for 
coastal  migratory  pelagics,  coral  and 
coral  reefs,  red  drum,  reef  fish,  shrimp, 
spiny  lobster,  and  stone  crab  are 
managed  under  FMPs  prepared  by  the 
Council  and  approved  and  implemented 


by  NMFS.  These  FMPs  were  prepared 
solely  by  the  Council,  with  the 
exception  of  the  FMPs  for  coastal 
migratory  pelagics  and  spiny  lobster 
that  were  prepared  jointly  by  the 
Council  and  the  South  Atlantic  Fishery 
Management  Council. 

The  Tortugas  Amendment  would 
amend  the  following  FMPs:  Fishery 
Management  Plan  for  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico;  Fishery 
Management  Plan  for  the  Red  Drum 
Fishery  of  the  Gulf  of  Mexico;  Fishery 
Management  Plan  for  the  Stone  Crab 
Fishery  of  the  Gulf  of  Mexico;  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico;  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico;  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resoiux:es  of  the  Gulf  of  Mexico 
and  South  Atlantic;  and  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fishery  of  the  Gulf  of  Mexico  and  South 
Atlantic.  All  of  these  FMPs,  except  the 
FMPs  for  spiny  lobster  and  stone  crab, 
are  implemented  under  the  authority  of 
the  Magnuson-Stevens  Act  by 
regulations  at  50  CFR  part  622.  The  FMP 
for  spiny  lobster  is  implemented  by 
regulations  at  50  CFR  part  640;  the  FMP 
for  stone  crab  is  implemented  by 
regulations  at  50  CFR  part  654. 

The  Dry  Tortugas  are  located 
approximately  70  miles  (112  km)  west 
of  Key  West,  a  very  strategic  location  for 
a  marine  reserve.  The  Dry  Tortugas 
contain  the  healthiest  coral  reefs  found 
in  the  Florida  Keys.  Coral  piimacles  as 
high  as  40  feet  (12  m),  with  the  highest 
coral  cover  (over  30  percent)  found  in 
the  Florida  Keys,  rise  up  irom  the  ocean 
floor.  These  coral  formations  are  bathed 
by  some  of  the  cleanest  waters  foimd  in 
the  Florida  Keys  and  occur  where  the 
tropical  waters  of  the  Caribbean  mingle 
with  the  more  temperate  waters  of  the 
Gulf  of  Mexico. 

The  Tortugas  region  is  unique  in  its 
location  and  in  the  extent  to  which 
oceanographic  processes  affect  the  area. 
The  Dry  Tortugas  play  a  dynamic  role 
in  supporting  marine  ecosystems 
throughout  south  Florida  and  the 
Florida  Keys.  Marine  organisms  that 
spawn  in  the  Tortugas  area  produce 
larvae  that  are  spread  throughout  the 
Keys  by  a  persistent  system  of  ocean 
eddies  and  currents.  As  the  larval  stages 
of  various  species  range  in  duration 
bom  hours,  e.g.,  for  some  coral  species, 
to  as  much  as  a  year,  e.g.,  for  spiny 
lobster,  these  eddies  and  ciurents 
provide  the  retention  time  in  the  water 
coliunn  and  current  pathways  necessary 
for  successful  recruitment  for  niunerous 
species  (generally,  recruitment  is  the 
survival  of  juvenile  stages  through  the 
period  where  they  matiu«  sufficiently  to 


join  the  adult  population).  In  addition, 
the  upwelling  and  convergence  of  the 
ocean  currents  in  the  Dr>'  Tortugas  area 
act  to  concentrate  food  supplies  for  the 
larval  stages  of  numerous  animal 
species. 

The  Tortugas  region,  relative  to  the 
rest  of  the  Florida  Keys,  appears  to  have 
a  greater  population  abimdance  and 
larger  average  individual  size  of  many 
key  species,  e.g.,  groupers,  snappers, 
and  lobster.  However,  throughout  the 
Florida  Keys,  including  the  Tortugas 
region,  there  appears  to  be  an 
overfishing  problem.  Furthermore,  the 
coral  resources  of  the  Florida  Keys  are 
imder  significant  ecological  stress 
resulting  from  coastal  development 
impacts,  e.g.,  sedimentation  and 
pollution,  and  fishing  activities,  e.g., 
gear  impacts  and  overfishing  effects  on 
fish  stocks. 

There  is  a  considerable  amount  of 
literature  on  the  benefits  of  marine 
reserves,  such  as  the  proposed  Tortugas 
Marine  Reserves.  They  are  designed  to 
protect  older,  larger  fish  and,  thereby, 
protect  critical  spawning  stock  biomass, 
intra-specific  genetic  diversity, 
population  age  structure,  recruitment 
supply,  and  ecosystem  balance.  Marine 
"reserves  are  expected  to  supply  adults 
and  larvae  to  adjacent  areas  and  will 
probably  be  most  effective  in  addressing 
the  problem  of  recruitment  overfishing, 
especially  in  sedentary  species.  Marine 
reserves  are  believed  to  be  important  in 
maintaining  the  high  abundance  of 
many  species  of  reef  fish  in  certain 
protected  areas  worldwide.  Exisflng 
reserves  in  the  Netherlands  Antilles  and 
Barbados  show  increasing  fish  stock 
biomass  and  individual  sizes  of  sampled 
reef  fish.  Expected  benefits  of  the 
Tortugas  Marine  Reserves  include  the 
following:  Establishment  of  a  refuge  and 
replenishment  area  to  ensure  continued 
abundance  and  diversity  of  coral  reef 
resources;  protection  of  critical  fish 
spawning  stock  biomass  and  recruits 
from  overfishing;  physical  protection  of 
the  coral  reef  structures;  and  "spillover" 
effects  wherein  organisms,  such  as  fish, 
move  from  within  to  outside  the  reserve 
area,  thereby  providing  improved 
fishing  opportunities  in  the  vicinity  of 
the  reserve. 

The  Florida  Keys  National  Marine 
Sanctuary  (FKNMS)  is  managed  under 
NOAA's  National  Ocean  Services. 
FKNMS  managers  initiated  a 
collaborative  effort  with  the  State  of 
Florida,  the  Dry  Tortugas  National  Park 
(managed  by  the  U.S.  National  Park 
Service),  and  NMFS  to  establish  the 
boundaries  for  two  proposed  inter- 
jurisdictional marine  reserves  known  as 
Tortugas  North  ecological  reserve  and 
Tortugas  South  ecological  reserve.  The 


13694  Federal  Register  /  Vol.  66,  No.  45  /  Wednesday,  March  7,  2001  /  Proposed  Rules 


Federal  Register  /  Vol.  66,  No.  45  /  Wednesday.  March  7,  2001  /  Proposed  Rules 


13695 


Tortugas  Amendment  would  amend  the 
aforementioned  FMPs  to  establish  the 
portion  of  the  Tortugas  North  ecological 
reserve  that  falls  within  the  Gulf  of 
Mexico  EEZ  and  to  establish  the 
Tortugas  South  ecological  reserve, 
which  resides  entirely  within  the  EEZ. 
The  Tortugas  North  reserve 
encompasses  an  area  of  120  square 
nautical  miles  (nm^);  the  Tortugas 
Amendment  would  establish  a  13  nm^ 
portion  of  this  reserve  in  the  EEZ.  The 
Tortugas  South  reserve  encompasses  60 
nm^  ,  which  includes  the  Riley's  Hump 
mutton  snapper  spawning  aggregation 
site  proposed  by  the  Coimcil  and 
approved  and  implemented  by  NMFS  in 
1994. 

The  Tortugas  Amendment  proposes 
that  fishing  for  any  species,  including 
Atlantic  highly  migratory  species 
(Atlantic  f^S),  be  prohibited  within 
these  marine  reserves.  Additionally, 
anchoring  by  all  fishing  vessels  would 
be  prohibited  within  the  marine 
reserves.  These  fishing  and  anchoring 
prohibitions  are  intended  to  achieve  the 
maximum  benefits  (see  discussion 
above)  from  the  two  marine  reserves 
over  their  initially  anticipated  duration 
of  10  years. 

Under  the  Magnuson-Stevens  Act, 
NMFS,  acting  on  behalf  of  the  Secretary 
of  Commerce,  has  full  management 
responsibility  for  Atlantic  HMS.  In  its 
Tortugas  Amendment,  the  Council 
proposed  that  its  fishing  and  anchoring 
prohibitions  within  the  reserves  apply 
to  Atlantic  HMS  for  several  reasons, 
including  significant  enforcement 
considerations  as  well  as  overall 
biological  benefits  to  the  marine  reserve 
ecosystem.  The  U.S.  Coast  Guard  and 
NMFS  advised  the  Council  that  unless 
fishing  for  all  species  and  anchoring  of 
all  fishing  vessels  was  prohibited  within 
the  Tortugas  Reserves,  there  was  no  way 
to  enforce  adequately  such  prohibitions 
for  just  those  species  managed  under  the 
Council's  FMPs.  Regarding  the 
biological  benefits  of  protecting  Adantic 
HMS  species  within  the  reserves,  the 
region  serves  as  a  spawning  groimd  for 
a  variety  of  Atlantic  HMS,  including 
bluefin  tuna.  The  Tortugas  region  has 
also  been  identified  under  the  Fishery 
Management  Plan  for  AUantic  Tunas, 
Swordfish,  and  Sharks  as  constituting  a 
portion  of  the  essential  fish  habitat  for 
several  ttina  species  and  a  variety  of 
shark  species.  After  considering  the 
public  comment  received  on  the 
Tortugas  Amendment  and  on  its 
proposed  rule,  if  NMFS  adopts  the 
proposed  fishing  and  anchoring 
prohibition  measiires  as  applied  to 
Atlantic  HMS,  it  would  implement  such 
measures  through  its  rulemaking 
authority  for  these  species  pursuant  to 


section  304(g)  of  the  Magnuson-Stevens 
Act  and  the  regulatory  adjustment 
fi^mework  provisions  of  the  Fishery 
Management  Plan  for  Atlantic  Tunas, 
Swordfish,  and  Sharks. 

The  Council  proposes  that  the  marine 
reserves  be  established  for  a  period  of  at 
least  10  years,  during  which  the 
ecological  benefits  of  the  reserves  will 
be  evaluated.  The  prohibition  on  fishing 
and  anchoring  of  fishing  vessels  should 
minimize  human  distiu-bances  in  the 
Tort\igas  reserves  and  help  to  restore 
and  maintain  their  ecological  integrity, 
including  a  full  assemblage  of  fish, 
coral,  and  other  benthic  invertebrates. 
The  reserves  will  also  create  a  reference 
or  baseline  area  for  studying  human 
impacts  on  coral  reef  ecosystems. 

In  accordance  with  the  Magnuson- 
Stevens  Act,  NMFS  is  evaluating  the 
proposed  rule  to  determine  whether  it  is 
consistent  with  the  Tortugas 
Amendment,  the  Magnuson-Stevens 
Act,  and  other  applicable  law.  If  that 
determination  is  affirmative,  NMFS  will 
publish  the  proposed  rule  in  the  Federal 
Register  for  public  review  and 
comment. 

Comments  received  by  May  7,  2001, 
whether  specifically  directed  to  the 
Tortiigas  Amendment  or  to  the  proposed 
rule,  will  be  considered  by  NMFS  in  its 
decision  to  approve,  disapprove,  or 
partially  approve  the  Tortugas 
Amendment.  Comments  received  after 
that  date  will  not  be  considered  by 
NMFS  in  this  decision.  All  comments 
received  by  NMFS  on  the  Torttigas 
Amendment  or  the  proposed  rule  during 
their  respective  comment  pmods  will 
be  addressed  in  the  final  rule. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  March  1.  2001. 
Bruce  C  Morefaead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[PR  Doc.  01-5557  Filed  3-6-01;  8:45  am] 
■uMOCOoe  srto-aa-s 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[I.D.  022701 H] 

Fishariss  Of  the  Northaastem  United 
Stalaa;  Environmental  Impact 
Statsment  (EIS)  for  Amendment  13  to 
tfie  Surfdam  and  Ocean  Quahog 
Fiehery  Management  Plan 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

EIS;  scoping  taeeting;  request  for 

comments. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  intends 
to  prepare  an  EIS,  or  supplementary  EIS 
(SEIS)  under  the  National 
Environmental  Policy  Act  (NEPA)  to 
assess  the  potential  effects  on  the 
human  environment  of  its  proposed 
action  to  initiate  Amendment  13  to  the 
Fishery  Management  Plan  for  Surfclams 
and  Ocean  Quahogs  (FMP)  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The 
amendment  ciurently  would 
incorporate  a  new  siufclam  overfishing 
definition,  multi-year  quotas,  a  reversal 
of  the  requirement  for  regulatory  action 
to  suspend  the  surfclam  size  limit, 
development  of  a  vessel  monitoring 
system  (VMS),  and  analyses  of  fishing 
gear  impacts  on  essential  fish  habitat 
(EFH)  for  both  species.  The  Council  will 
hold  a  public  scoping  meeting  and 
accept  written  comments  to  determine 
the  need  for  an  EIS  or  SEIS  and  the 
scope  of  issues  to  be  addressed. 
DATES:  The  Council  will  accept  written 
comments  through  April  6,  2001.  A 
public  scoping  meeting  will  be  held 
Wednesday,  March  21,  2001  fi-om  1-3 
p.m. 

ADDRESSES:  Send  comments  to  Daniel  T. 
Furlong,  Executive  Director,  Mid- 
AUantic  Fishery  Management  Coimcil, 
300  S.  New  Street,  Dover,  DE  19904. 
Comments  may  also  be  sent  via 
facsimile  (fax)  to  302-674-5399.  The 
Council  will  not  accept  comments  via  e- 
mail  or  the  Internet. 

The  scoping  meeting  will  be  held  at 
the  Golden  Inn,  Oceanfront  at  78th 
Street.  Avalon,  NJ,  telephone  609-36a- 
5155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Fiulong,  Executive  Director  of 
the  Mid-Atlantic  Fishery  Management 
Council,  302-674-2331.  ext.  19. 
SUPPI^MENTARY  INFORMATION:  The 
Council  announces  a  public  process  for 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  the 
development  of  Amendment  13  to  the 
FMP.  There  are  five  issues  currenUy  to 
be  addressed  in  this  amendment:  (1)  A 
new  siufclam  overfishing  definition,  (2) 
multi-year  quotas,  (3)  a  reversal  of  the 
requirement  for  regulatory  action  to 
suspend  the  surfclam  size  Umit,  (4) 
development  of  a  VMS,  and  (5)  analyses 
of  fishing  gear  impacts  on  EFH  for  both 
species.  The  analyses  of  fishing  gear 


impacts  on  EFH  are  necessary  to  remedy 
previously  disapproved  sections  of  the 
FMP.  In  addition,  the  EIS/SEIS  would 
evaluate  changes  to  the  fishery  and  its 
effects  on  the  human  enviromnent, 
since  the  last  EIS  for  this  FMP  was 
prepared  in  1990.  The  FMP  amendment 
will  be  prepared  by  the  Mid-Atlantic 
Council  in  cooperation  with  NMFS. 

Public  Scoping  Meeting 

The  public  scoping  meeting  will  be 
held  on  Wednesday,  March  21,  2001, 
fi'om  1-3  p.m.,  at  the  Golden  Inn, 
Oceanfront  at  78th  Street,  Avalon,  NJ, 
telephone  609-368-5155.  The  meeting 
will  be  held  in  conjunction  with  a 
meeting  of  the  Council  at  thesame  time 
and  location. 

Special  Acconimodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Mid-Atlantic 
Council,  telephone  302-674-2331,  ext. 
18,  at  least  5  days  prior  to  the  hearing 
date. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  March  2.  2001. 
Bruce  C  Morehead, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  national  marine  Fisheries  Service. 
[FR  Doc.  01-5556  Filed  3-6-01;  8:45  am] 
BIUJNO  CODE  3610-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
P.D.022701E] 

Fisheries  of  the  Northeastern  United 
States;  Environmental  Impact 
Statement  (EIS)  for  Amendment  13  to 
the  Summer  Flounder,  Scup,  and  BiacIc 
Sea  Bass  Fishery  Management  Plan 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

EIS;  scoping  meeting;  request  for 

comments. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  (Council)  intends 
to  prepare  an  EIS,  or  supplementary  EIS 
(SEIS)  under  the  National 
Environmental  Policy  Act  (NEPA),  to 
assess  the  potential  effects  on  the 
human  environment  of  its  proposed 
action  to  initiate  Amendment  13  to  the 
Fishery  Management  Plan  for  the 
Summer  Flounder,  Scup,  and  Black  Sea 
Bass  Fisheries  (FMP)  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  The 
amendment  currently  would 
incorporate  development  of  new 
conunercial  management  measures  for 
the  black  sea  bass  fishery,  and  analyses 
of  fishing  gear  impacts  on  essential  fish 
habitat  (EFH)  for  all  three  species.  The 
Council  will  hold  a  public  scoping 
meeting  and  accept  written  comments  to 
determine  the  need  for  an  EIS  or  SEIS 
and  the  scope  of  issues  to  be  addressed. 
DATES:  The  Council  will  accept  written 
comments  through  April  6,  2001.  A 
public  scoping  meeting  will  be  held  on 
Wednesday,  March  21.  2001  from  3-5 
p.m. 

ADDRESSES:  Send  comments  to  Daniel  T. 
Furlong,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
300  S.  New  Street,  Dover,  DE  19904. 
Comments  may  also  be  sent  via 
facsimile  (fax)  to  302-674-5399.  The 
Council  will  not  accept  comments  via  e- 
mail  or  the  Internet. 

The  scoping  meeting  will  be  held  at 
the  Golden  Inn,  Oceanfitint  at  78th 
Street,  Avalon,  NJ,  telephone  609-368- 
5155. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  T.  Furlong,  Executive  Director  of 
the  Mid-Atlantic  Fishery  Management 
Council,  302-674-2331,  ext.  19. 
SUPPLEMENTARY  INFORMATKM:  The 
Council  aimounces  a  public  process  for 


determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  ^e 
development  of  Amendment  13  to  the 
FMP.  There  are  two  issues  currently  to 
be  addressed  in  this  amendment:  (1) 
Development  of  new  commercial 
management  measures  for  the  black  sea 
bass  fishery,  and  (2)  analyses  of  fishing 
gear  impacts  on  EFH  for  all  three 
species.  The  analyses  of  fishing  gear 
impacts  on  EFH  are  necessary  to  remedy 
previously  disapproved  sections  of  the 
FMP.  fa  addition,  the  EIS/SEIS  would 
incorporate  changes  to  the  fishery  and 
its  effect  on  the  human  environment, 
since  the  last  EIS  was  prepared  m  1992 
for  summer  flounder  and  in  1996  for 
scup  and  black  sea  bass.  The  FMP 
amendment  will  be  prepared  by  the 
Mid-Atlantic  Council  in  cooperation 
with  NMFS. 

Public  Scoping  Meeting 

The  pubUc  scoping  meeting  will  be 
held  on  Wednesday,  March  21,  2001, 
frt>m  3-5  p.m.,  at  the  Golden  Inn, 
Oceanfit)nt  at  78th  Street,  Avalon,  NJ, 
telephone  609-368-5155.  The  meeting 
will  be  held  m  conjunction  with  a 
meeting  of  the  Council  at  the  same  time 
and  location. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  the  Council,  telephone 
302-674-2331,  ext.  18,  at  least  5  days 
prior  to  the  hearing  date. 

Audiority:  16  U.S.C.  1801  et  seq. 

Dated:  March  2,  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  national  Marine  Fisheries  Service. 
IFR  Doc.  01-5555  Filed  3-6-01;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  ttuit  are  applicable  to  the 
public.  Notices  of  hearir>gs  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petittorre  and  applications  and  agency 
staterrients  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMEMT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

[Dodnt  No.  01-011-1] 

Public  Meeting;  Veterinary  Biologlca 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  public  meeting  on 
biologies  for  cancer  diagnosis, 
prevention,  and  immunotherapy. 

SUMMARY:  We  are  issuing  this  notice  to 
inform  interested  individuals,  including 
producers  and  users  of  human  and 
veterinary  biological  products,  that  we 
will  be  holding  a  public  meeting  to 
discuss  regulatory  and  poUcy  issues 
related  to  the  manufacture,  distribution, 
and  use  of  biological  products  for  the 
diagnosis,  prevention,  and  treatment  of 
cancer  in  humans  and  animals.  The 
meeting  is  being  organized  by  the  Food 
and  Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research,  and 
the  Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  Center  for 
Veterinary  Biologies.  The  Institute  for 
International  Cooperation  in  Animal 
Biologies  is  sponsoring  the  meeting. 
DATES:  The  public  meeting  will  be  held 
on  Thursday  and  Friday,  April  12  and 
13,  2001,  from  8  a.m.  to  approximately 
5  p.m. 

AOOftESSES:  The  public  meeting  will  be 
held  in  the  Scheman  Building  at  the 
Iowa  State  Center,  Iowa  State 
University,  Ames,  lA. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  meeting, 
contact  Dr.  Dave  M.  Dusek,  Center  for 
Veterinary  Biologies,  Veterinary 
Services,  APHIS.  510  South  17th  Street, 
Suite  104,  Ames,  LA  SOOlO-8197;  phone 
(515)  232-5785,  fax  (515)  232-7120,  or 
e-mail  Dave.M.Dusek®usda.gov.  For 
registration  information,  contact  Ms. 
.Dawne  Buhrow  at  the  Institute  for 
International  Cooperation  in  Animal 


Biologies,  room  2160,  College  of 
Veterinary  Medicine,  Iowa  State 
University,  Ames,  lA  50011;  phone 
(515)  294-7632.  fax  (515)  294-8259,  or 
e-mail  iicab@iastate.edu.  Information  is 
also  available  online  at  http:// 
www.vetmed.iastate.edu/iicab/ 
cancerbiohgics.htm. 

SUPPLEMENTARY  INFORMATION:  The 

Animal  and  Plant  Health  Inspection 
Service  (APHIS)  specifies  licensing 
requirements  for  veterinary  biological 
products  for  the  treatment  of  animals  in 
tide  9  of  the  Code  of  Federal 
RegiUations,  parts  101  tollS.  Veterinary 
biological  products  include,  but  are  not 
limited  to,  viruses,  serums,  toxins 
(except  antibiotics),  immunostimulants, 
cytokines,  diagnostic  components,  and 
analogous  products  that  are  intended  for 
use  in  the  treatment  of  animals  and  that 
act  primarily  through  the  direct 
stimulation,  supplementation, 
enhancement,  or  modulation  of  the 
immune  system  or  immune  response. 
To  date,  most  cancer  biologies  licensed 
by  APHIS  have  been  conventional  in 
design.  However,  APHIS  anticipates 
receiving  applications  for  licenses  to 
produce  veterinary  biological  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  cancer  that 
are  based  on  advances  in  biotechnology. 
The  Food  and  Drug  Administration 
(FDA)  regulates  the  production  of 
biologies  for  use  in  humans  imder  its 
regulations  in  tide  21  of  the  Code  of 
Federal  Regulations.  Within  the  FDA, 
the  Center  for  Biologies  Evaluation  and 
Research  has  received  applications  for 
licensure  of  biologies  for  the  diagnosis, 
prevention,  or  treatment  of  cancer. 

To  provide  a  forum  for  the  discussion 
of  regulatory  and  policy  issues  related  to 
the  manufacture,  distribution,  and  use 
of  biological  products  intended  for  use 
in  the  diagnosis,  prevention,  or 
treatment  of  cancer,  APHIS  and  FDA  are 
organizing  a  public  meeting.  This  public 
meeting,  which  is  sponsored  by  the 
Institute  for  International  Cooperation 
in  Animal  Biologies,  is  scheduled  for 
April  12-13,  2001,  will  provide  an 
opportunity  for  the  exchange  of 
information  and  discussion  of  issues  of 
common  concern  among  APHIS  and 
FDA  representatives;  producers  and 
users  of  biological  products  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  cancer;  and  other  interested 
persons.  The  public  meeting  will  begin 


at  8  a.m.  and  is  scheduled  to  end  at  5 
p.m.  each  day. 

Information  regarding  the  meeting 
and  registration  instructions  may  be 
obtained  from  the  persons  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  1st  day  of 
March  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[PR  Doc.  01-5591  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Servica 

[Docket  No.  97-093-6] 

Commercially  Produced  Official 
identification  Eartaga  and  Bacictaga  for 
Sheep  and  Goata 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  giving  notice  that  the 
Animal  and  Plant  Health  Inspection 
Service  has  established  a  contact  office 
for  companies  that  wish  to  produce 
official  identification  eartags  and 
backtags  for  sheep  and  goats.  This  office 
will  advise  companies  on  production 
standards  necessary  for  eartags  and 
backtags  to  qualify  as  the  official 
identification  that  is  required  for  certain 
sheep  and  goats  under  our  regiUations. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Diane  Sutton,  National  Scrapie  Program 
Coordinator,  National  Animal  Health 
Programs  Staff,  VS,  APHIS.  4700  River 
Road  Unit  43.  Riverdale,  MD  20737- 
1231;  (301)  734-6954. 
SUPPLEMENTARY  INFORMATION:  Scrapie  is 
a  degenerative  and  eventually  fatal 
disease  affecting  the  central  nervous 
systems  of  sheep  and  goats.  To  control 
the  spread  of  scrapie  within  the  United 
States,  the  Animal  and  Plant  Health 
hispection  Service  (APHIS),  U.S. 
Department  of  Agriculture  (USDA), 
administers  regulations  at  9  CFR  part 
79,  which  restrict  the  interstate 
movement  of  certain  sheep  and  goats. 
APHIS  also  has  regulations  at  9  CFR 
part  54,  which  describe  a  voluntary 
scrapie  control  program. 

These  regulations  require  that,  in 
some  circimistances,  certain  sheep  and 


goats  must  be  either  individually 
identified,  or  identified  with  their 
premises  of  origin.  Eartags  and  backtags 
are  two  of  the  most  common  devices  for 
accompUshing  the  required 
identification.  As  APHIS  continues  to 
revise  and  expand  its  scrapie  programs, 
we  anticipate  that  the  demand  for 
eartags  and  backtags  for  official 
identification  will  increase  over  the  next 
few  years.  Federal  and  State  agencies, 
accredited  veterinarians,  and  sheep  and 
goat  flock  owners  will  be  looking  for 
comm«t:ial  sources  to  supply  the 
needed  eartags  and  backtags. 

To  assist  interested  companies  that 
wish  to  produce  eartags  and  backtags  for 
sheep  and  goats.  APHIS  has  identified 
the  office  of  the  National  Scrapie 
Program  Coordinator  as  the  contact 
point  for  companies  to  obtain  advice  on 
the  production  standards  eartags  and 
backtags  must  meet  to  qualify  as  official 
identification  in  accordance  with  our 
regulations.  Further  details  on 
production  standards  for  eartags  and 
backtags  may  be  obtained  from  the 
office  identified  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above. 
This  office  will  also  review  sample  tags 
for  suitability  and  approve  companies  to 
produce  official  identification  eartags 
and  backtags. 

In  general,  tags  may  be  plastic  or 
metal  and  must  be  an  appropriate  size 
for  use  in  sheep  and  goats.  Tags  must  be 
able  to  legibly  accommodate  any 
required  alphanumeric  sequences  to 
identify  individual  animals  or  their 
premises.  Tags  must  resist  removal  and 
must  be  difficult  to  place  on  another 
animal  once  removed,  but  need  not  be 
tamper-proof.  Tags  must  be  readily 
distinguishable  as  USDA  official  sheep 
and  goat  tags,  must  carry  the 
alphanumeric  sequences,  symbols,  or 
logos  specified  by  APHIS,  and  must 
have  a  means  of  discouraging 
counterfeiting,  such  as  use  of  a  unique 
copyrighted  logo  or  trade  mark. 

Done  in  Washington,  DC,  this  1st  day  of 
March  2001. 

Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapection 
Service 

[Docket  No.  01-009-1] 

Control  Of  Rabiee  in  Wildlife;  Requeat 
for  Public  involvement 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  The  Animal  and  Plant  Health 
Inspection  Service's  Wildlife  Services 
program  is  soliciting  pubhc 
involvement  in  the  planning  of  a 
proposed  cooperative  program  to  stop 
the  spread  of  rabies  in  the  States  of  New 
York,  Ohio,  Texas,  Vermont,  and  West 
Virginia.  A  small  portion  of 
northeastern  New  Hampshire  and  the 
western  counties  in  Pennsylvania  that 
border  Ohio  could  also  be  included  in 
these  control  efforts.  In  addition. 
Wildlife  Services  may  cooperate  in 
smaller  scale  oral  rabies  vaccine  projects 
in  the  States  of  Florida,  Massachusetts, 
Maryland,  New  Jersey,  Virginia,  and 
Alabama.  The  information  received  in 
response  to  this  notice  will  be 
considered  during  the  planning  of  the 
proposed  program  and  development  of 
an  environmental  assessment  that  will 
be  prepared  in  accordance  with  the 
National  Environmental  Policy  Act. 
DATES:  We  invite  you  to  comment  on 
this  notice.  We  will  consider  all 
comments  that  we  receive  by  April  6, 
2001. 

ADDRESSES:  Please  send  four  copies  of 
your  comment  (an  original  and  three 
copies)  to:  Docket  No.  01-009-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Suite  3C03,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238. 

Please  state  that  your  comment  refers 
to  Docket  No.  01-009-1. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  om  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  SouUi  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Dennis  Slate,  Rabies  Program 
Coordinator,  WildUfe  Services,  APHIS, 
59  Chennell  Drive,  Suite  7,  Concord,  NH 
03301-8548;  phone  (603)  223-6832. 
SUPPLEMENTARY  INFORMATION:  Rabies  is 
an  acute,  fatal  viral  disease  of  mammals 
most  often  transmitted  through  the  bite 
of  a  rabid  animal.  The  disease  can  be 
effectively  prevented  in  humans  and 
domestic  animals,  but  abundant  and 
widely  distributed  reservoirs  among 
wild  mammals  complicate  rabies 
control.  The  vast  majority  of  rabies  cases 
reported  to  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  each  year 
occur  in  raccoons,  skunks,  bats,  foxes, 
and  other  wild  animals.  Domestic 
animals  account  for  less  than  10  percent 
of  the  reported  rabies  eases,  with  cats, 
dogs,  and  cattle  among  those  most  often 
reported. 

Public  health  importance  ofwbies. 
Over  the  last  100  years,  the  rabies 
situation  in  the  United  States  has 
changed  dramatically.  About  90  percent 
or  greater  of  all  animal  cases  reported 
annually  to  CDC  now  occur  in  wildUfe, 
whereas  before  1960  the  majority  of 
cases  were  reported  in  domestic 
animals.  The  principal  rabies  hosts 
today  are  wild  carnivores  and  bats.  The 
number  of  rabies-related  human  deaths 
in  the  United  States  has  declined  from 
more  than  100  annually  at  the  beginning 
of  the  20th  century  to  an  average  of  one 
or  two  people  per  year  in  the  1990's. 
Modem  prophylaxis,  which  consists  of 
a  series  of  vaccine  injections  given  to 
people  who  have  been  exposed,  has 
proven  nearly  100  percent  successful  in 
preventing  mortality  when  administered 
prompUy  after  exposure.  In  the  United 
States,  himian  fatalities  associated  with 
rabies  occur  in  people  who  fail  to  seek 
timely  medical  assistance,  usually 
because  they  were  unaware  of  their 
exposure. 

Although  himian  rabies  deaths  are 
rare,  the  estimated  public  health  costs 
associated  with  disease  detection, 
prevention,  and  control  have  risen, 
exceeding  $300  million  annually.  These 
costs  include  the  vaccination  of 
companion  animals,  animal  control 
programs,  maintenance  of  rabies 
laboratories,  and  medical  costs,  such  as 
those  incurred  for  exposure  case 
investigations  and  rabies  post-exposure 
prophylaxis  (PEP). 

Accurate  estimates  of  these 
expenditures  are  not  available. 
Although  the  number  of  PEP's  given  in 
the  United  States  each  year  is  unknown, 
it  is  estimated  to  be  about  40,000.  When 
rabies  becomes  epizootic  (epidemics  in 
animals)  or  enzootic  (i.e..  present  in  an 
area  over  time  but  at  low  case 
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frequency)  in  a  region,  the  number  of 
PEP's  in  that  area  increases.  Although 
the  cost  varies,  a  course  of  rabies 
immune  globulin  and  Bve  doses  of 
vaccine  given  over  a  4-week  period 
typically  exceeds  $1,000  and  may  be  as 
high  as  $2,000. 

Rabies  in  raccoons  was  virtually 
unknown  prior  to  the  1950's.  It  was  first 
described  in  Florida  and  spread  slowly 
during  the  next  three  decades  into 
Georgia,  Alabama,  and  South  Carolina. 
It  was  imintentionally  introduced  into 
the  mid- Atlantic  States  by  translocation 
of  infected  animals.  The  first  cases 
appeared  in  West  Virginia  and  Virginia 
in  1977  and  1978.  Since  then,  raccoon 
rabies  in  the  area  has  expanded  to  form 
the  most  intensive  rabies  outbreak  in  the 
United  States. 

Two  rabies  epizootics  emerged  in 
Texas  in  1988;  one  involved  spillover  of 
canine  dog  rabies  into  coyotes  in  south 
Texas,  and  the  other  involved  a  rabies 
variant  unique  to  gray  foxes  in  west- 
central  Texas.  The  south  Texas 
epizootic  alone  resulted  in  2  human 
deaths  and  caused  over  3,000  people  to 
receive  post-exposure  rabies  treatment. 
In  1994,  the  public  health  threat  created 
by  these  two  expanding  epizootics 
prompted  the  Governor  of  Texas  to 
declare  rabies  a  public  health 
emergency  in  Texas. 

Primary  need  for  action.  If  the  rabies 
strains  transmitted  by  raccoons,  gray 
foxes,  and  coyotes  are  not  prevented 
from  spreading  to  broader  areas  of  the 
United  States,  the  health  threats  and 
costs  associated  with  rabies  are 
expected  to  increase  substantially.  In 
the  area  that  stretches  west  from  the 
leading  edge  of  the  current  distribution 
of  raccoon  rabies  (which  stretches  from 
Alabama  northeastward  along  the 
Appalachian  Mountains  to  Maine)  to  the 
Rocky  Mountains,  and  north  &x>m  the 
distribution  of  gray  fox  and  coyote 
rabies  in  Texas,  there  are  more  than  111 
million  livestock  animals — including 
cattle,  horses,  mules,  swine,  goats,  and 
sheep — ^valued  at  $42  billion.  If  raccoon, 
gray  fox.  or  coyote  rabies  were  to  spread 
into  the  above  described  area,  the 
livestock  there  would  be  at  risk  from 
these  specific  rabies  variants.  More 
imf>ortantly.  human  health  care 
concerns  would  be  expected  to  increase 
substantially  as  well  if  raccoon,  coyote, 
'  and  gray  fox  strains  of  rabies  infect  a 
much  broader  geographic  area. 

Development  of  oral  rabies  vaccine 
(ORV)  programs.  Although  the  concept 
of  ORV  to  control  rabies  in  free-ranging 
wildlife  populations  originated  in  the 
United  States,  it  has  a  longer  history  of 
implementation  in  Europe  and  Canada. 
The  emergence  of  raccoon  rabies  in  the 
United  States  during  the  1970's 


heightened  interest  in  the  application  of 
ORV  to  raccoons.  Due  to  biological  and 
ecological  differences  between  the  types 
of  animals  that  transmit  rabies, 
development  of  specific  vaccine  and 
bait  combinations  was  necessary.  One  of 
the  main  difficulties  was  the 
development  of  a  safe  and  effiective 
vaccine  for  raccoons.  In  contrast  to  red 
foxes,  which  were  the  primary  subjects 
of  ORV  programs  in  Europe  and  Canada, 
raccoons  were  not  readily  immunized 
by  the  oral  route  with  the  modified  live 
rabies  virus  vaccines  that  worked  well 
in  foxes.  In  addition,  modified  "Uve 
virus"  vaccines  pose  a  small  risk  of 
vaccine-induced  rabies  and  resulted  in 
some  cases  of  vaccine-induced  rabies 
associated  with  oral  baiting  programs  in 
Europe  and  Canada.  However,  a 
genetically  engineered  vaccine, 
vaccinia-rabies  glycoprotein  (V-RG),  has 
proven  to  be  effective  orally  in  raccoons, 
coyotes,  and  foxes.  V-41G  was 
extensively  evaluated  in  the  laboratory 
for  safety  in  over  50  vertebrate  species 
with  no  adverse  effects,  regardless  of 
route  or  dose.  Following  successful  field 
safety  testing  in  the  early  1990's,  V-RG 
was  licensed  in  1995  in  the  United 
States  for  vaccination  of  free-ranging 
raccoons.  It  remains  the  only  effective 
vaccine  hcensed  for  use  in  the  United 
States  for  raccoons.  It  has  also  been 
approved  for  experimental  use  to 
vaccinate  wild  gray  foxes  and  coyotes  in 
Texas. 

V-RG  is  commerciaUy  available  frt>m 
Merial,  115  Transtech  Drive,  Athens, 
GA  30601,  imder  the  registered  name 
Raboral  V-RG*.  It  is  currently  the  only 
licensed  oral  vaccine  available  for  rabies 
control  for  carnivores  in  the  United 
States.  V-RG  is  a  recombinant  vaccine 
that  uses  vaccinia,  a  living  pox  virus,  as 
the  vector  (i.e.,  carrier)  for  the  rabies 
gene  that  encodes  for  the  production  of 
rabies  antigen  in  the  form  of  rabies 
glycoprotein.  Rabies  glycoprotein  is  the 
protective  sheath  around  the  bullet- 
shaped  rabies  virus.  The  glycoprotein  by 
itself  is  noninfective  and  cannot  cause 
rabies,  but,  because  it  serves  as  the 
rabies  antigen,  it  elicits  an  immune 
antibody  response  to  rabies  when  the 
vaccine  is  swallowed  by  raccoons, 
foxes,  or  coyotes.  When  raccoons,  foxes, 
or  coyotes  swallow  the  V-RG  vaccine,  it 
bathes  the  Ijrmphatic  tissue  in  the  throat 
area  and  initiates  the  immunization 
process. 

There  is  no  possibility  of  vaccine- 
induced  rabies  with  Raboral  V-RG® 
because  the  vaccine  only  contains  the 
noninfective  surface  protein  of  the 
rabies  virus;  none  of  the  viral  nuclear 
material  that  would  be  required  for  the 
rabies  virus  to  replicate  is  present  in  the 
vaccine.  Over  22  million  doses  of 


Raboral  V-RG*  have  been  distributed  in 
the  United  States  since  1994,  with  only 
one  reported  case  of  adverse  effects  on 
humans  (i.e.,  a  single  case  of  a  vaccinia 
virus  infection,  which  caused  localized 
skin  rashes).  This  vaccine  has  been 
tested  in  59  wild  mammalian  and  avian 
species  without  adverse  effects.  In 
addition,  a  domestic  animal's  annual 
rabies  vaccination  can  be  safely 
administered  even  if  it  recently  ingested 
a  dose  of  oral  rabies  vaccine. 

The  V-RG  vaccine  is  most  often 
encased  in  baits  and  distributed  by 
aircraft.  The  baits  are  small  blocks  of 
fishmeal  (for  coyotes  and  raccoons)  or 
dog  food  (for  gray  foxes)  that  are  held 
together  with  a  polymer  binding  agent. 
The  sachet,  a  thin  plastic  packet 
containing  the  Uquid  vaccine,  is  in  the 
middle  of  the  bait.  Efforts  to  provide  for 
more  efficient  delivery  of  vaccine/bait 
packages  to  wildlife  populations  at 
lower  cost  have  resulted  in  the 
development  of  "baitless"  sachets,  in 
which  the  vaccine  is  enclosed  within  a 
plastic  sachet  that  has  been  coated  with 
special  waxes  and  attractants,  rather 
than  the  thick  outer  package  of  edible 
meal.  These  baitless  sachets,  which  can 
be  prepared  without  extensive  manual 
labor  and  for  less  cost  in  materials,  are 
smaller  and  lighter  than  other  oral 
rabies  vaccine  baits,  allowing  for  the- 
possibility  that  more  baits  can  be 
transported  via  aircraft,  and  smaller, 
less  expensive  aircraft  can  be  used. 
Another  attribute  of  the  baitless  sachet 
is  that  it  is  not  possible  for  the  animal 
to  eat  the  edible  material  and  leave  the 
un-ruptured  vaccine  container  behind. 
Field  trials  to  date  have  shown  that  it 
performs  very  well  in  delivering  vaccine 
to  raccoons  and  coyotes.  While  the 
traditional  fishmeal/dog  food  baits  are 
likely  to  be  used  in  most  cases,  it  is 
possible  that  APHIS-WS  and  the  States 
may  employ  baitless  sachets,  depending 
on  their  availabiUty,  in  the  course  of  the 
proposed  cooperative  program. 

Oral  wildlife  vaccination  for  raccoon 
rabies  control  has  been  imder  field 
evaluation  in  the  United  States  since 
1990.  A  limited  field  release  of  the 
recombinant  vaccine  occurred  on 
Parramore  Island,  VA,  prior  to  vnder  use 
in  the  United  States  for  control  of 
raccoon  rabies.  A  major  objective  of  that 
field  trial  was  to  evaluate  the  free- 
ranging  raccoon  population  for  adverse 
effects  after  the  distribution  of  V-RG 
vaccine-laden  baits.  With  the 
development  and  field  testing  of  the  V- 
RG  vaccine,  a  potential  method  of  rabies 
control  now  exists  for  some  rabies 
variants  to  complement  methods  of 
control  that  include  public  education, 
domestic  animal  vaccination,  and 
human  post-exposure  prophylaxis. 


Since  the  first  field  release  of  the  V- 
RG  vaccine  in  1990,  the  annual  number 
of  vaccine-laden  baits  distributed  to 
better  understand  the  role  of  ORV  for 
raccoon  rabies  control  in  the  United 
States  has  risen  exponentially.^  Eleven 
field  projects  have  been  conducted  or 
are  in  progress  in  Pennsylvania  (1991- 
1992),  New  Jersey  (1992-1994,  with 
further  projects  reinitiated  in  the  last 
couple  of  years),  Massachusetts  (1994- 
present),  Florida  (1995-present),  New 
York  {1994-present),  Vermont  (1997- 
present),  Ohio  (1997-present),  Maryland 
(1998),  and  Virginia  (2000).  Since  1995, 
more  than  13.25  million  individual 
doses  of  ORV  have  been  distributed  over 
196,000  square  miles  of  southern  and 
west-central  Texas  for  control  of  rabies 
strains  in  coyotes  and  gray  foxes. 

Several  pilot  projects  were  conducted 
to  evaluate  the  effect  of  ORV  baiting 
upon  raccoon  rabies.  Through  intensive 
baiting  efforts  at  the  peninsular  neck, 
raccoon  rabies  was  prevented  from 
invading  the  Cape  Cod  peninsula.  A 
recently  completed  project  in  Albany 
and  Rensselaer  Counties  in  Nevy  York 
demonstrated  that  raccoon  rabies  may 
be  virtually  eliminated  from  an  area 
where  the  disease  had  been  present  for 
a  number  of  years  by  use  of  ORV.  In 
Ohio,  along  the  Pennsylvania  border 
from  Lake  Erie  to  West  Virginia,  twice- 
yearly  baiting  has  been  successful  to 
date  in  preventing  the  westward  spread 
of  raccoon  rabies. 

Previous  rabies  control  activities  by 
Wildlife  Services.  The  Animal  and  Plant 
Health  Inspection  Service's  (APHIS) 
Wildlife  Services  (WS)  program  is 
authorized  to  conduct  programs  to 
address  wildlife-caused  disease 
problems  by  the  Animal  Damage 
Control  Act  of  1931  and  the  Rural 
Development,  Agriculture  and  Related 
Agencies  Act  of  1988.  WS's  previous 
involvement  in  rabies  prevention  and 
control  has  been  to  provide  technical 
and  operational  assistance  to  State 
health  departments  in  experimental  and 
operational  distribution  of  ORV  baits;  in 
some  of  those  States,  WS  has  also 
assisted  in  the  collection  of  animal 
specimens  for  monitoring  purposes. 

Proposed  programs.  APHIS-WS  is 
proposing  to  cooperate  in  State 
programs  to  stop  the  spread  of  rabies  in 
the  States  of  New  York,  Ohio,  Texas, 
Vermont,  and  West  Virginia.  A  small 
portion  of  northeastern  New  Hampshire 
and  the  western  counties  in 
Pennsylvania  that  border  Ohio  could 
also  be  included  in  these  control  efforts. 
In  addition,  APHIS-WS  may  cooperate 
in  smaller  scale  ORV  projects  in  the 


'  A  tota]  of  over  800,000  V-RG  vaccine-laden 
baits  wen  distributed  in  1997. 


States  of  Florida,  Massachusetts, 
Maryland,  New  Jersey,  Virginia,  and 
Alabama.  Consequently,  we  are 
soliciting  public  involvement  in  the 
planning  process.  The  proposal  is  to 
provide  Federal  funds  authorized  by 
Congress  to:  (1)  Purchase  ORV  baits  that 
would  be  distributed  by  air  and  ground 
placement;  (2)  provide  other  forms  of 
assistance  in  monitoring  rabies  and 
determining  the  effectiveness  of  the 
ORV  programs  through  collection  and 
testing  of  samples  from  wild  animal 
specimens;  and  (3)  if  the  targeted  rabies 
strains  advance  beyond  the  barriers 
created  by  the  ORV  zones,  participate  in 
implementing  contingency  plans  to 
restore  the  integrity  of  the  ORV  barrier 
and  prevent  further  spread  of  rabies. 
Such  contingency  plans  may  involve 
increased  distribution  of  ORV  baits  in 
and  around  the  ORV  zones  or,  if 
necessary,  the  localized  reduction  of 
target  species  populations  through 
lethal  means. 

The  intent  of  the  bait  distribution  is 
to  orally  vaccinate  wild  raccoons  in 
portions  of  the  above-listed  States  with 
the  exception  of  Texas.  Similar 
programs  would  be  directed  at  gray 
foxes  in  west-central  Texas  and  coyotes 
in  southern  Texas.  The  primary  goals  of 
the  program  are  to:  (1)  Stop  the  forward 
advance  of  these  strains  of  rabies  from 
areas  where  they  now  occiur  by 
immunizing  portions  of  target  species 
populations  along  the  leading  edges  of 
the  rabies  fronts;  and  (2)  reduce  tihe 
incidence  of  rabies  cases  involving  wild 
and  domestic  animals  and  rabies 
exposure  to  himians  in  the  areas  where 
the  ORV  programs  are  conducted. 

The  areas  over  which  the  ORV  baits 
would  be  distributed  and  from  which 
animal  specimens  would  be  collected 
could  be  anywhere  in  the  above-listed 
States.  The  ORV  zones  would  be 
delineated  based  on  the  most  current 
distribution  of  rabies  cases  and  the 
expected  direction  of  disease  spread. 
Vaccinat,ion  zones  would  be  determined 
in  cooperation  with  State  health 
departments  and  other  State  agencies 
with  jurisdiction  over  wildlife  and 
domestic  animals.  Pending  the 
verification  of  legal  authorities  to  do  so, 
ORV  baits  would  be  distributed  over  a 
variety  of  classes  of  land  ownership, 
including  private,  public,  tribal,  and 
other  State  and  Federal  lands.  Each 
individual  bait  would  have  a  warning 
label  advising  persons  not  to  handle  or 
distxirb  the  bait  along  with  a  toll-free 
telephone  nimiber  to  call  for  further 
information. 

Wild  animal  collections  for  purposes 
of  monitoring  would  be  conducted 
using  a  variety  of  live  capture  or  lethal 
methods.  Information  ftom  raccoons 


would  be  predominantly  collected  from 
cage-trapped  individuals  that,  if 
apparently  healthy,  would  be  released  at 
or  near  their  site  of  captxire.  The 
requisite  sample  from  coyotes  would  be 
obtained  primarily  by  aerial  or  ground- 
based  shooting  fit>m  sample  areas 
within  the  ORV  zone.  Gray  fox  samples 
would  be  obtained  by  ground  shooting 
and  various  capture  methods  including 
leghold  traps,  cage  traps,  foot  snares, 
and  wire  cable  neck  snares.  Only  legally 
approved  methods  would  be  used  in  all 
animal  sample  collection  areas  to 
provide  critical  data  for  the  evaluation 
of  project  effectiveness.  Project 
effectiveness  would  be  based  in  large 
part  on  the  percentage  of  ORV  baits 
consimied  in  populations  of  target 
species  and  by  the  presence  of  sufficient 
levels  of  serum  neutralizing  antibodies 
to  produce  immimity  to  rabies  as 
determined  from  serological  analysis  of 
blood  samples  obtained  from  target 
species  within  ORV  zones. 

In  the  event  that  the  targeted  rabies 
strains  advance  beyond  the  barriers 
created  by  the  ORV  zones,  contingency 
plans  may  be  implemented  by  the 
involved  States  that  could  involve  local 
population  suppression  of  the  target 
wildlife  species  using  lethal  means. 
Another  type  of  contingency  plan  to 
address  such  outbreaks  might  be  to 
distribute  higher  densities  of  ORV  baits 
in  and  aroimd  such  areas  to  attempt  to 
arrest  the  outbreak  without  resorting  to 
lethal  population  suppression.  If  any 
localized  lethal  population  control 
efforts  were  imdertaken,  those  efforts 
would  likely  be  integrated  with  hand  or 
aerial  placement  of  ORV  baits  in  and 
around  the  population  suppression  area 
to  restore  the  integrity  of  the  ORV 
barrier  and  prevent  further  spread  of 
rabies.  APHIS-WS  may,  as  part  of  the 
proposed  action,  assist  in  such  efforts  by 
providing  funds,  personnel,  or 
equipment  to  capture  and  kill  target 
species.  Should  this  occur,  methods 
used  would  involve  any  of  those 
described  above  for  the  collection  of 
wild  animal  specimens.  In  Texas,  an 
additional  method  that  could  be  used  to 
remove  gray  foxes  and  coyotes  would  be 
sodium  cyanide  in  the  M^4  device, 
which  is  approved  by  the  U.S. 
Environmental  Protection  Agency  for 
this  purpose.  The  need  for  APHIS-WS 
involvement  in  contingency  plans  that 
employ  localized  lethal  population 
suppression  is  considered  to  be 
unlikely. 

We  are  encouraging  members  of  the 
public  and  other  interested  agencies  and 
organizations  to  assist  in  the  planning  of 
this  program  by  answering  the  following 
questions: 
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•  What  issues  or  concerns  about  the 
distribution  of  ORV  baits  by  air  and 
ground  should  we  analyze? 

•  What  other  issues  or  concerns  about 
the  proposed  action  do  you  think  we 
should  address? 

•  What  alternatives  to  the  proposed 
action  should  we  analyze? 

•  Do  you  have  any  information  (i.e., 
scientific  data  or  studies)  that  we  should 
consider  in  the  analysis? 

Information  received  will  be 
considered  in  an  environmental 
assessment  (EA)  prepared  in  accordance 
with  the  National  Environmental  PoUcy 
Act. 

Issues  and  alternatives  identified  thus 
far.  Several  issues  have  already  been 
identified  as  areas  of  concern  for 
consideration  in  the  EA: 

•  Potential  for  adverse  effects  on 
people  that  become  exposed  to  the 
vaccine  or  the  baits. 

•  Potential  for  adverse  effects  on 
nontarget  wildlife  species  that  might 
consume  the  baits. 

•  Potential  for  adverse  effects  on  pet 
dogs  or  other  domestic  animals  that 
might  consimie  the  baits. 

•  Potential  for  aerially  dropped  baits 
to  strike  and  injure  people  or  domestic 
animals. 

•  Cost  of  the  program  in  comparison 
to  perceived  benefits. 

•  Humaneness  of  methods  used  to 
collect  wild  animal  specimens  critical 
for  timely  program  evaliiation. 

Other  issues  may  also  be  included  in 
the  analysis  and  will  be  identified  based 
on  comments  obtained  through 
gathering  information  from  the  pubUc 
and  other  agencies.  Several  alternatives 
that  have  been  identified  for 
consideration  are: 

•  No  involvement  by  APHIS-WS  in 
rabies  prevention  or  control. 

•  Implement  the  proposed  action. 

•  Live  capture  of  species  being 
targeted  {e.g.,  raccoon,  gray  fox,  coyotes) 
followed  by  administration  of  rabies 
vaccines  by  injection  and  release  back 
into  the  wild. 

•  Provide  resources  for  ORV  bait 
distribution  without  collection  of  wild 
animal  specimens  by  APHIS-WS  for 
monitoring  piuposes. 

Other  alternatives  may  also  be 
included  in  the  analysis  based  on 
comments  obtained  through  gathering 
information  from  the  public  and  other 
agencies. 

Availability  of  additional  information. 
Further  information  on  rabies  and  ORV 
may  be  obtained  from  CDC  Internet 
website  (http://www.cdc.gov)  and  fitim 
the  vaccine  manufacturer,  Merial  (http:/ 
/www. merial.com,  e-mail: 
raboral&merial.com).  Further 
information  on  the  status  of  ORV 


program  plaiming  efforts  within  the 
involved  individual  States  may  be 
available  by  contacting  individual  State 
health  departments.  Links  to  individual 
State  health  department  Internet 
websites  are  available  on  the  CDC 
Internet  website.  Information  regarding 
APHIS-WS  rabies  control  activities  may 
be  obtained  by  calling  or  writing  the 
person  Usted  under  FOR  FURTHEB 
INFORMATION  CONTACT. 

Done  in  Washington.  DC,  this  2nd  day  of 
March  2001. 
Bobby  R.  Acord, 

Acting  Administrator,  Animal  and  Plant 
Heahh  Inspection  Service. 
[FR  Doc.  01-5590  Filed  3-&-01;  8:45  am) 
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Idaho  County,  10 

AGBICY:  Forest  Service,  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 
(Auth(Hity:  40  CFR  1501.7) 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  to  disclose  the  environmental 
impacts  of  implementing  vegetation  and 
watershed  restoration  activities  and 
modification  of  the  transportation 
system  within  the  Meadow  Face 
analysis  area.  Individuals  interested  in 
actions  of  this  nature  are  encouraged  to 
submit  comments  and  become  involved 
in  the  planning  process. 
0ATE8:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  at  the 
address  below  on  or  before  April  6, 
2001. 

AOORESSES:  Send  written  comments  to 
Darcy  Pederson,  District  Ranger,  Route  2 
Box  475,  Grangeville,  ID  83530. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Heather  Berg,  Project  Coordinator,  (208) 
983-1983. 

SUPPLEMENTARY  INFORMATION:  The 
Meadow  Face  Stewardship  Pilot  Project 
area  is  located  on  the  Nez  Perce 
National  Forest  in  northern  Idaho 
within  Idaho  County.  The  project  area 
lies  approximately  7  air  miles  southeast 
of  Grangeville  Idaiio.  The  project  area 
encompasses  27,000  acres  and  includes 
Meadow,  Wickiup  and  Ralph  Smith 
Creek  watersheds,  which  drain  directly 
into  the  South  Fork  Clearwater  River. 

The  Meadow  Face  Stewardship  Pilot 
Project  was  authorized  imder  the  1999 
Department  of  Interior  Appropriations 


Bill  (Section  347).  This  legislation 
authorized  28  pilot  projects  to  test 
contracting  mechanisms  that  allow  the 
exchange  of  goods  for  services,  retention 
of  receipts,  and  end-result  rather  than 
prescriptive  contract  specifications.  The 
legislative  intent  includes  meeting  local 
and  rural  community  needs  and 
provided  a  clear  expectation  for  the 
pilot  projects  to  be  developed 
cooperatively  with  local  and  affected 
communities. 

The  proposed  activities  described 
below  were  developed  cooperatively 
with  a  local  citizens  group  called  the 
Stewards  of  the  Nez  Perce  Forest.  This 
group  worked  with  the  Forest  Service  to 
review  the  ecological  conditions  in  the 
analysis  area  as  described  in  the  South 
Fork  Clearwater  River  Landscape 
Assessment  (USPS,  Nez  Perce  National 
Forest,  1998)  and  Meadow  Face 
Ecosystem  Assessment  at  the  Watershed 
Scale  (USPS.  Nez  Perce  National  Forest. 
1999)  and  make  recommendations  for 
actions  to  address  current  undesirable 
conditions  while  meeting  the  objectives 
of  the  Nez  Perce  Forest  Plan. 

The  actions  proposed  for 
implementation  include  modifying 
vegetation  through  timber  harvest  and 
prescribed  burning  to  achieve  forest 
conditions  which  more  closely  resemble 
historic.  The  analysis  area  includes  both 
low  elevation,  dry,  ponderosa  pine  and 
mid-elevation,  moist,  fir  vegetation 
types.  Due  to  fire  suppression  and  other 
past  management  activities  the 
vegetation  is  denser  with  increased 
shrubs  and  small  trees.  These 
conditions  result  in  increased  fire  risk 
and  susceptibihty  to  drought,  insects 
and  disease.  To  address  these 
conditions,  approximately  5700  acres  of 
harvest  and  7300  acres  of  prescribed 
burning  is  proposed. 

In  aodition  to  the  vegetation 
conditions  described  above,  the  analysis 
area  has  non-native  and  noxious  plant 
species  present.  To  address  this 
condition,  approximately  230  acres  of 
herbicide  appUcation  and  native  species 
restoration  is  proposed. 

As  part  of  the  Meadow  Face  proposal, 
the  transportation  system  of  roads  and 
trails  in  the  area  would  also  be  modified 
to  reduce  adverse  effects  of  the  road 
system  on  forest  resources,  particularly 
soil  and  water.  To  address  these 
conditions,  approximately  80  miles  of 
road  decommissioning  would  occur. 
Road  decommissioning  would  retiun 
these  road  segments  to  forest  production 
and  they  would  no  longer  be  available 
as  transportation  routes. 

Some  streams  in  the  analysis  area 
have  been  affected  by  the  transportation 
system,  past  vegetation  manamagement 
and  grazing.  These  streams  would  be 


restored  by  relocating  the  channels  to 
their  natural  course,  addition  of  woody 
debris  and  rock  structures,  and 
revegetation.  These  activities  wotdd 
occur  in  approximately  5  miles  of 
stream. 

Following  the  cooperative  project 
development  process,  the  proposed 
actions  were  scoped  with  the  public  in 
the  summer  of  2000  including  a  direct 
mailing  to  over  400  individuals  in 
Augxist  and  a  field  trip  in  September. 
Approximately  20  letters  were  received 
in  response  to  the  original  scoping,  and 
27  individual  attended  the  field  trip. 
Based  on  the  comments  received,  the 
following  issues  with  the  proposed 
action  been  identified:  (1)  Effects  to  the 
aquatic  environment;  (2)  Effects  to  old 
and  mature  forest  and  dependent 
species;  (3)  Use  of  timber  harvest, 
prescribed  burning  and  herbicides  as 
forest  management  tools  and;  (4)  Effects 
to  motorized  recreation  opportunities. 

To  address  the  issues  iaentified 
above,  alternatives  to  the  proposed 
action  have  been  developed.  These 
alternatives  propose  varying  levels  of. 
activities  from  those  previously 
described.  Some  alternatives  would 
require  amendment  of  the  Nez  Perce 
Forest  Plan  to  allow  vegetation 
management  within  delineated  old 
grovirA  (Management  Area  20).  Some  of 
the  harvest  proposed  would  exceed  40 
acres  in  size  and  would  require 
approval  from  the  Regional  Forester 
(Northern  Region).  Some  of  the 
activities  associated  with  road  repair 
and  decommissioning  and  stream 
channel  restoration  would  require 
permits  from  the  Corps  of  Engineers  to 
authorize  work  within  a  stream's  high 
water  mark. 

The  decisions  to  be  made  in  response 
to  this  analysis  include  (1)  Are 
vegetation  management  activities 
needed  and  if  so  where,  when  and  how 
would  they  be  implemented?  (2)  What 
transportation  system  is  necessary  in  the 
analysis  area  and  how  will  it  be 
managed?  (3)  How  will  the  roads 
identified  as  excess  be  returned  to  forest 
production?  (4)  Are  the  stream  channel 
restoration  activities  necessary  and  if  so 
where,  when  and  how  would  they  be 
implemented?  (5)  What  mitigation  is 
needed  to  assure  forest  management 
activities  are  consistent  with  the  Nez 
Perce  Forest  Plan  and  environmental 
law?  (6)  Is  an  amendment  to  the  Nez 
Perce  Forest  Plan  necessary  to 
implement  the  proposed  actions?  (7) 
what  implementation  and  effectiveness 
monitoring  is  needed? 

The  responsible  official  for  this 
project  is  the  Nez  Perce  Forest 
Supervisor.  Comments  to  this  notice 
should  be  sent  to  the  address  and 


contacts  identified  above  and  should  be 
submitted  within  30  days  of  publication 
of  this  notice  in  the  Federal  Register.  A 
Draft  Environmental  Impact  Statement 
(EIS)  is  expected  to  be  available  in  April 
2001  and  a  Final  EIS  in  July  2001. 
Should  ah  action  alternative  be  selected, 
implementation  would  be  initiated  in 
2002.  Implementation  of  any  or  all  of 
the  actions  authorized  with  this 
decision  may  occur  utilizing  the 
stewardship  contracting  authorities 
granted  in  Section  347  of  the  1999 
Interior  Appropriations  Bill. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  ruUngs 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  i& 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334,  1338  (E.D.  Wis.  1980). 
Because  of  these  coiul  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Ser\'ice 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  th6  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Qualify  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 


Dated:  February  27,  2001. 

Michael  ].  Cook, 

Acting  Forest  Supervisor,  Nez  Perce  National 
Forest. 

IFR  Doc.  01-5593  Filed  3-6-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


[Docket  No.  960223046-1049-06;  I.D. 
0118010] 

RIN  0648-ZA09 

Financial  Assistance  for  Research  and 
Development  ProiecU  to  Strengttien 
and  Develop  the  U.S.  Fishing  Industry 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  solicitation  for 

applications. 

SUMMARY:  NMFS  (hereinafter  "we"  or 
"us")  issues  this  document  to  describe 
how  to  apply  for  funding  under  the 
Saltonstall-Kennedy  (S-K)  Grant 
Program  and  how  we  will  determine 
whether  to  fund  a  proposal. 

Under  the  S-K  Program,  we  provide 
financial  assistance  for  research  and 
development  projects  that  address 
various  aspects  of  U.S.  fisheries 
(commercial  or  recreational),  including, 
but  not  limited  to.  harvesting, 
processing,  marketing,  and  associated 
infrastructiuBS . 

DATES:  We  must  receive  your 
application  by  the  close  of  business  May 
7,  2001  in  one  of  the  offices  listed  in 
section  I.F.  Applications  Addresses  of 
this  document.  You  must  submit  one 
signed  original  and  nine  signed  copies 
of  the  completed  application  (including 
supporting  information).  We  will  not 
accept  facsimile  applications. 

ADDRESSES:  You  can  obtain  an 
application  package  from,  and  send 
your  completed  application(s)  to,  the 
NMFS  Regional  Administrator  located 
at  any  of  the  offices  listed  in  section  I.F. 
Application  Addresses  of  this 
document.  You  may  also  obtain  the 
application  package  from  the  S-K  Home 
Page  (see  section  I.G.  Electronic  Access 
AOORESSES).  However,  we  cannot  accept 
completed  applications  electronically. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  L.  Jarboe,  S-K  Program  Manager. 
(301)  713-2358. 
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SUPPLEMENTARY  INFORMA'nON: 
I.  Introduction 

We  are  soliciting  applications  for 
Federal  assistance  pursuant  to  the 
Saltonstall-Kennedy  Act  (S-K  Act),  as 
amended  (15  U.S.C.  713c-3).  This 
document  describes  how  you  can  apply 
for  funding  under  the  S-K  Grant 
Program,  and  how  we  will  determine 
which  applications  we  will  fund. 

A.  Background 

The  S-K  Act  estabUshed  a  fund 
(known  as  the  S-K  fund)  that  the 
Secretary  of  Commerce  uses  to  provide 
grants  or  cooperative  agreements  for 
fisheries  research  and  development 
projects  addressed  to  any  aspect  of  U.S. 
fisheries,  including,  but  not  limited  to, 
harvesting,  processing,  marketing,  and 
associated  infrastructures.  U.S. 
fisheries'  include  any  fishery, 
commercial  or  recreational,  that  is,  or 
may  be  engaged  in,  by  citizens  or 
nationals  of  the  United  States,  or 
citizens  of  the  Northern  Mariana 
Islands,  the  Repubhc  of  the  Marshall 
Islands,  Republic  of  Palau,  and  the 
Federated  States  of  Micronesia. 

The  objectives  of  the  S-K  Grant 
Program,  and,  therefore,  the  funding 
priorities,  have  changed  over  the  years 
since  the  program  began  in  1980.  The 
program  has  evolved  as  Federal  fishery 
management  laws  and  policies,  and 
research  needs,  have  evolved  in 
response  to  changing  circumstances. 

The  original  focus  of  the  program  was 
to  develop  underutiUzed  fisheries 
within  the  U.S.  Excl\isive  Economic 
Zone  (EEZ,  i.e.,  3-200  miles  (4.a-320 
kilometers)  off  the  coast).  This  foctis 
was  driven  in  part  by  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act).  The  Magnuson-Stevens  Act, 
originally  passed  in  1976,  directed  us  to 
give  the  domestic  fishing  industry 
priority  access  to  the  fishery  resources 
in  the  EEZ.  In  1980,  the  American 
Fisheries  Promotion  Act  amended  the  S- 
K  Act  to  stimulate  commercial  and 
recreational  fishing  efforts  in 
underutilized  fisheries.  The  competitive 
S-K  Program  initiated  as  a  result 
included  fisheries  development  and 
marketing  as  funding  priorities. 

In  the  rollowing  years,  the  efforts  to 
Americanize  the  fisheries  were 
successful  to  the  point  that  most 
nontraditional  species  were  fully 


■  For  purposes  of  this  document,  a  fishery  is 
defined  as  one  or  more  stocks  of  fish,  including 
tuna,  and  shellfish  that  are  identified  as  a  unit 
based  on  geographic,  scientific,  technical, 
recreational  and  economic  characteristics,  and  any 
and  all  phases  of  fishing  for  such  stocks.  Examples 
of  a  fishery  are  Alaskan  groundfish.  Pacific  whiting. 
New  Knglanri  whiting,  and  eastern  oysters. 


developed  and  some  traditional 
fisheries  became  overfished.  Therefore, 
we  changed  the  emphasis  of  the  S-K 
Program  to  address  conservation  and 
management  issues  and  aquaculture. 

In  1996,  the  Sustainable  Fisheries  Act 
(SFA)  (Pubhc  Law  104-297),  was      . 
enacted.  The  SFA  amended  the 
Magnuson-Stevens  Act  and  supported 
further  adjustment  to  the  S-K  Program  to 
address  the  current  condition  of 
fisheries. 

The  Magnuson-Stevens  Act,  as 
amended  by  the  SFA,  requires  us  to 
undertake  efforts  to  prevent  overfishing, 
rebuild  overfished  fisheries,  insure 
conservation,  protect  essential  fish 
habitats,  and  realize  the  full  potential  of 
U.S.  fishery  resources.  It  further  requires 
that  we  take  into  account  the 
importance  of  fishery  resources  to 
fishing  communities;  provide  for  the 
sustained  participation  of  such 
communities;  and,  to  the  extent 
possible,  minimize  the  adverse 
economic  impacts  of  conservation  and 
management  measures  on  such 
communities.  The  Magnuson-Stevens 
Act  defines  a  "fishing  community"  as  "a 
rnmmiTnity  which  is  substantially 
dependent  on  or  substantially  engaged 
in  the  harvest  or  processing  of  fishery 
resources  to  meet  social  and  economic 
needs,  and  includes  fishing  vessel 
owners,  operators,  and  crew  and  United 
States  fish  processors  that  are  based  in 
such  conmnmity."  (16  U.S.C.  1802  (16)). 
We  have  refocused  the  S-K  Program  to 
address  the  needs  of  fishing 
communities  as  defined  by  the 
Magnuson-Stevens  Act. 

The  NOAA  Strategic  Plan,  updated  in 
1998,  has  also  shaped  the  S-K  Program. 
The  Strategic  Plan  has  three  goals  under 
its  Enviroiunental  Stewardship  Mission: 
Build  Sustainable  Fisheries  (BSF), 
Recover  Protected  Species,  and  Sustain 
Healthy  Coasts.  The  fisheries  research 
and  development  mission  of  the  S-K 
Program  directiy  relates  to  the  BSF  goal. 
There  are  three  BSF  objectives  in  the 
Straterac  Plan: 

1.  Eliminate  and  prevent  overfishing 
and  overcapitalization. 

2.  Attain  economic  sustainability  in 
fishing  communities. 

3.  Envelop  enviromnentally  and 
economically  sound  marine 
aquaculture. 

For  tiie  FY  2001  S-K  Grant  Program 
annoimced  in  this  document,  we  have 
attempted  to  address  the  most  important 
needs  of  fishing  communities  in  terms 
of  the  preceding  BSF  objectives.  This 
goal  is  reflected  in  the  four  funding 
priorities  Usted  in  section  II  of  this 
document.  Successful  applications  will 
be  those  aimed  at  helping  fishing 
communities  to  resolve  issues  that  affect 
their  abitity  to  fish:  make  full  use  of 


species  currently  under  Federal 
jurisdiction  or  explore  the  potential  for 
development  of  new  sustainable 
managed  fisheries;  and  address  the 
socioeconomic  impacts  of  overfishing 
and  overcapitalization. 

The  S-K  Program  is  open  to  applicants 
from  a  variety  of  sectors,  including 
industry,  academia,  and  state  and  local 
governments.  We  encoiu^ge 
applications  that  involve  collaboration 
between  industry  and  the  other  sectors 
Usted. 

B.  Changes  from  the  Last  Solicitation 
Notice 

We  have  changed  some  of  the 
conditions  in  this  docimient  from  the 
last  S-K  Grant  Program  solicitation 
notice  published  on  June  21,  1999  (64 
FR  33050).  For  example,  the  scope  of 
the  FY  2001  program  aimounced  in  this 
document  is  limited  to  marine  species 
under  Federal  jurisdiction.  Therefore, 
we  encoiuage  you  to  read  the  entire 
document  before  preparing  yo\u 
application. 

C.  Comments  and  Responses 

We  pubUshed  a  notice  in  the  Federal 
Register  on  February  25,  2000,  (65  FR 
10051)  seeking  comments  on  the 
proposed  scope  and  priorities  for  the  FY 
2001  S-K  Program.  We  proposed 
limiting  the  scope  of  the  program  to 
marine  species  under  Federal 
management.  Within  the  scope,  we 
proposed  four  priority  areas  for  funding. 
The  proposed  scope  and  priorities 
covered  the  issues  we  deemed  to  be  the 
most  important  and  the  most 
appropriate  for  the  limited  funds  and 
time  frame  of  the  S-K  Program. 

We  received  comments  from  one 
individual,  two  industry  associations,  a 
research  institute,  and  an  aquaculture 
company  by  the  deadline  date.  We  have 
combined  similar  comments  here. 

Comment  1 :  One  individual  called  for 
proper  legal  analysis  and  coordination 
among  Federal  agencies  on  legal, 
regulatory,  and  national  security  issues 
as  part  of  the  proposed  funding  priority 
on  developing  marine  aquaculture  in 
the  off-shore  environment.  In  addition, 
he  recommended  that  we  add  specific 
criteria  to  the  notice  (knowledge  and 
experience)  for  successful  applicants  to 
address  this  priority  area. 

Response:  We  agree  that  appUcations 
should  address  all  relevant 
considerations  and  should  demonstrate 
the  knowledge  and  ability  of  the 
investigators)  to  c^rry  out  the  project, 
as  well  as  famiUarity  with  related  work. 
However,  these  reqiiirements  are  not 
imique  to  the  aquaciiltiue  priority,  but 
are  evaluated  for  all  applications  in  our 
technical  review  process  (see  IV.B.l  of 


this  dociunent).  Appropriate  subject 
matter  experts  rate  all  applications, 
regardless  of  their  priority  area,  on 
"Project  management  and  experience 
and  qualifications  of  personnel,"  and 
the  other  technical  review  criteria. 
Therefore,  we  do  not  agree  that  we  need 
to  revise  the  aquaculture  priority  to 
include  a  criterion  dealing  with  the 
expertise  of  those  applicants  proposing 
to  address  off-shore  aquaculture. 

Comment  2:  A  research  laboratory 
director  and  a  seafood  industry 
association  commented  that  we  should 
solicit  proposals  dealing  with  the 
critical  area  of  improved  data  for 
fisheries  management,  including 
biological  data  for  stock  assessments, 
either  as  part  of  Priority  A., 
Conservation  Engineering,  or  as  a 
separate  priority. 

Response:  We  agree  that  better  data 
are  essential  to  successful  management 
for  sustainable  fisheries.  However,  we 
do  not  believe  that  the  S-K  Program  is 
the  best  means  to  conduct  such  work, 
due  to  the  limited  funding  and  the  short 
term  of  S-K  grants.  Both  NMFS  and  the 
Regional  Fishery  Management  Councils 
(Councils)  receive  funds  for  stock 
assessments  and  related  activities  under 
their  responsibilities  for  implementing 
the  Magnuson-Stevens  Act. 

Comment  3:  An  aquacultiu^  company 
and  a  shellfish  industry  group  objected 
to  our  proposal  to  limit  the  program 
scope  to  federally  managed  species,  and 
the  aquacidture  priority  to  only  the  off- 
shore marine  environment,  not  land- 
based  or  near-shore  aquacultiire. 

Response:  In  the  past,  we  have 
accepted  applications  that  addressed 
Great  Lakes  species  and  species  under 
state  management  plans  as  well  as 
federally  managed  species.  While  we 
have  funded  many  worthy  projects  on 
non-federally  managed  species  in  the 
past,  current  fimding  is  inadequate  to 
cover  every  important  and  deserving 
project. 

However,  we  have  modified  the  scope 
somewhat.  We  recognize  that  species 
that  are  not  currently  federally 
managed,  i.e.,  imder  Federal  fishery 
management  plans  (FMPs),  may  be 
relevant  to  our  fisheries  management 
mission.  For  example,  such  species 
coidd  present  an  opportunity  to  develop 
a  sustainable  managed  fishery  to 
substitute  for  an  overfished  fishery. 
Therefore,  the  scope  of  the  program  for 
FY  2001  has  been  changed  to  species 
under  Federal  jurisdiction,  i.e.,  in  the 
EEZ. 

We  have  also  modified  the  proposed 
funding  priority  for  aquaculture,  in 
response  to  the  comments  received  and 
in  accordance  with  the  NMFS  research 
plan  for  aquaculture.  Although  NOAA 


and  NMFS  continue  to  support  all 
aspects  of  aquacidture  development 
through  various  efforts,  marine 
aquaculture  remains  the  appropriate 
focus  for  NMFS  and  the  S-K  Program.' 
While  off-shore  aquacidtiu« 
development  is  still  a  priority  need,  we 
have  added  language  to  clarify  that  for 
projects  that  address  off-shore 
aquaculture,  the  actual  work  does  not 
need  to  be  conducted  in  the  off-shore 
environment.  We  have  also  added  other 
priority  areas,  including  the  need  to 
address  environmental  issues,  develop 
best  management  practices,  and  develop 
effective  enhancement  strategies  for 
wild  stocks  of  marine  and  anadromous 
species. 

As  we  stated  in  the  notice  of  proposed 
priorities,  other  programs  of  the  U.S. 
Department  of  Agriculture  and  NOAA's 
Office  of  Oceanic  and  Atmospheric 
Research  address  land-based  and  near- 
shore  aquaciUtiu^  operations.  Another 
possible  source  of  assistance  for 
aquaculture  is  our  Fisheries  Finance 
Program,  which  we  have  revised  to 
make  loans  to  aquaculture  ventures  a 
priority. 

D.  Funding 

We  expect  to  have  approximately  $3.8 
million  available  for  grant  awards  for 
Fiscal  Year  (FY)  2001 ,  which  began  on 
October  1 ,  2000.  However,  we  cannot 
guarantee  that  sufficient  funds  will  be 
available  to  make  awards  for  all 
proposals  deserving  of  funding. 

In  order  to  be  fimded  under  the  S-K 
Grant  Program,  applications  must 
propose  activities  that:  address  the 
funding  priorities  listed  in  section  II  of 
this  document;  are  expected  to  produce 
a  direct  benefit  (e.g.,  tool,  information, 
service,  or  technology)  to  the  fishing 
community  (as  defined  in  section  LA.  of 
this  dociunent);  and  can  be 
accomplished  within  18  months. 
Acceptable  research  and  development 
activities  include  applied  research, 
demonstration  projects,  pilot  or  field 
testing,  or  business  plan  development. 
However,  we  will  not  fund  projects  that 
primarily  involve  infiastructure 
construction,  port  and  harbor 
development,  or  start-up  or  operational 
costs  for  private  business  ventures. 
Furthermore,  if  your  proposed  project 
primarily  involves  data  collection,  we 
will  only  consider  it  if  it  is  directed  to 
a  specific  problem  or  need  and  has  a 
fixed  duration.  Data  collection  programs 
of  a  continuing  nature  will  not  be 
considered. 

E.  Eligibility 

You  are  eligible  to  apply  for  a  grant 
or  a  cooperative  agreement  under  the  S- 
K  Grant  Program  if: 


1.  You  are  a  citizen  or  national  of  the 
United  States; 

2.  You  are  a  citizen  of  the  Northern 
Mariana  Islands  (NMI),  being  an 
individual  who  qualifies  as  such  tmder 
section  8  of  the  Schedule  on 
Transitional  Matters  attached  to  the 
constitution  of  the  NMI; 

3.  You  are  a  citizen  of  the  Republic  of 
the  Marshall  Islands,  Republic  of  Palau. 
or  the  Federated  States  of  Micronesia;  or 

4.  You  represent  an  entity  that  is  a 
corporation,  partnership,  association,  or 
other  non-Federal  entity,  non-profit  or 
otherwise  (including  Indian  tribes),  if 
such  entity  is  a  citizen  of  the  United 
States  or  NMI,  within  the  meaning  of 
section  2  of  the  Shipping  Act,  1916,  as 
amended  (46  U.S.C.  app.  802). 

We  support  cidtural  and  gender 
diversity  in  our  programs  and  encourage 
women  and  minority  individuals  and 
groups  to  submit  applications. 
Furthermore,  we  recognize  the  interest 
of  the  Secretaries  of  Commerce  and 
Interior  in  defining  appropriate  fisheries 
policies  and  programs  that  meet  the 
needs  of  the  U.S.  insular  areas,  so  we 
also  encourage  applications  from 
individuals,  government  entities,  and 
businesses  in  U.S.  insular  areas. 

We  are  strongly  committed  to 
broadening  the  participation  of  Minority 
Serving  Institutions  (MSIs),  which 
include  Historically  Black  Colleges  and 
Universities,  Hispanic  Serving 
Institutions,  and  Tribal  Colleges  and 
Universities,  in  our  programs.  The  E>OC/ 
NOAA/NMFS  vision,  mission,  and  goals 
are  to  achieve  full  participation  by 
MSIs,  to  advance  the  development  of 
hiunan  potential,  strengthen  the 
Nation's  capacity  to  provide  high- 
quality  education,  and  increase 
opportimities  for  MSIs  to  participate  in 
and  benefit  firom  Federal  financial 
assistance  programs.  Therefore,  we 
encourage  all  applicants  to  include 
meaningful  participation  of  MSIs. 

We  encourage  applications  from 
members  of  the  fishing  community,  and 
applications  that  involve  fishing 
community  cooperation  and 
participation.  We  will  consider  the 
extent  of  fishing  community 
involvement  when  evaluating  the 
potential  benefit  of  funding  a  proposal. 

You  are  not  eligible  to  submit  an 
application  under  this  program  if  you 
are  an  employee  of  any  Federal  agency; 
a  Coimcil;  or  an  employee  of  a  Council. 
However,  Council  members  who  are  not 
Federal  employees  can  submit  an 
application  to  the  S-K  Program. 

Our  employees  (whether  full-time, 
part-time,  or  intermittent)  are  not 
allowed  to  help  you  prepare  your 
application,  except  that  S-K  Program 
stafTmay  provide  you  with  information 
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on  program  goals,  funding  priorities, 
application  procedures,  and  completion 
of  application  forms.  Since  this  is  a 
competitive  program,  NMFS  and  NOAA 
employees  will  not  provide  assistance 
in  conceptualizing,  developing,  or 
structuring  proposals,  or  write  letters  of 
support  for  a  proposal. 

Unsatisfactory  performance  imder 
prior  Federal  awards  may  result  in  your 
application  not  being  considered  for 
funding. 

F.  Duration  and  Terms  of  Funding 

We  will  award  grants  or  cooperative 
agreements  for  a  maximum  period  of  18 
months. 

We  do  not  fund  multi-year  projects 
under  the  S-K  Program.  If  we  select  your 
appUcation  for  funding  and  you  wish  to 
continue  work  on  the  project  beyond  the 
funding  period,  you  must  submit 
another  proposal  to  the  competitive 
process  for  consideration,  and  you  will 
not  receive  preferential  treatment. 

If  we  select  your  application  for 
funding,  we  have  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  totally  at 
our  discretion. 

Even  though  we  are  publishing  this 
annoimcement,  we  are  not  required  to 
award  any  specific  grant  or  cooperative 
agreement,  nor  are  we  required  to 
obligate  any  part  or  the  entire  amoimt  of 
funds  available. 

G.  Cost  Sharing 

We  are  requiring  cost  sharing  in  order 
to  leverage  the  limited  funds  available 
for  this  program  and  to  encourage 
partnerships  among  government, 
industry,  and  academia  to  address  the 
needs  of  fishing  communities.  You  must 
provide  a  minimum  cost  share  of  10 
percent  of  total  project  costs,  but  your 
cost  share  must  not  exceed  50  percent 
of  total  costs.  (For  example,  if  the 
proposed  total  budget  for  your  project  is 
$100,000,  you  must  contribute  at  least 
$10,000,  but  no  more  than  $50,000, 
toward  the  total  costs.  Accordingly,  the 
Federal  share  you  apply  for  would  range 
from  $50,000  to  $90,000.)  If  your 
application  does  not  comply  with  these 
cost  share  requirements,  we  will  return 
it  to  you  and  will  not  consider  it  for 
funding. 

The  nmds  you  provide  as  cost  sharing 
may  include  funds  from  private  soinces 
or  from  state  or  local  governments,  or 
the  value  of  in-kind  contributions.  You 
may  not  use  Federal  funds  to  meet  the 
cost  sharing  requirement  except  as 
provided  by  Federal  statute.  In-kind 
contributions  are  non-cash 
contributions  provided  to  you  by  non- 


Federal  third  parties.  In-kind 
contributions  may  include,  but  are  not 
limited  to,  personal  services 
volimteered  to  perform  tasks  in  the 
project,  and  permission  to  use,  at  no 
cost,  real  or  personal  property  owned  by 
others. 

We  will  determine  the 
appropriateness  of  all  cost  sharing 
proposals,  including  the  valuation  of  in- 
kind  contributions,  on  the  basis  of 
guidance  provided  in  15  CFR  parts  14 
and  24.  In  general,  the  value  of  in-kind 
services  or  property  you  use  to  fulfill 
your  cost  share  will  be  the  fair  market 
value  of  the  services  or  property.  Thus, 
the  value  is  equivalent  to  the  cost  for 
you  to  obtain  such  services  or  property 
if  they  had  not  been  donated.  You  must 
document  the  in-kind  services  or 
property  you  will  use  to  fulfill  your  cost 
share. 

If  we  decide  to  fund  your  application, 
we  will  require  you  to  accoimt  for  the 
total  amount  of  cost  share  included  in 
the  award  docxunent. 

H.  (Catalog  of  Federal  Domestic 
Assistance 

The  S-K  Grant  Program  is  listed  in  the 
"Catalog  of  Federal  Domestic 
Assistance"  under  number  11.427, 
Fisheries  Development  and  Utilization 
Research  and  Development  Grants  and 
Cooperative  Agreements  Program. 

/.  Application  Addresses 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA  01930: 
(978)  281-9267. 

Southeast  Region,  NMFS,  9721 
Executive  Center  Drive,  North,  St. 
Petersburg,  FL  33702-2432,  (727)  570- 
5324. 

Southwest  Region,  NMFS,  501  West 
Ocean  Boidevard,  Suite  4200,  Long 
Beach,  CA:  90802-4213,  (562)  980- 
4033. 

Northwest  Region,  NMFS,  7600  Sand 
Point  Way,  N.E.,  BIN  C15700.  Building 
1,  Seattie,  WA  98115.  (206)  526-6115. 

Alaska  Region.  NMFS.  P.O.  Box 
21668,  Juneau.  AK  99802  or  Federal 
Building.  709  West  9th  Stiwt.  4*  Floor. 
Juneau.  AK  99801-1668.  (907)  586- 
7224. 

/.  Electronic  Access  Addresses 

This  solicitation  and  the  application 
package  are  available  on  the  NMFS  S-K 
Home  Page  at: 
www.nmfs.noaa.gov/sfweb/ 
skhome.html. 

The  1998  updated  Executive 
Sununary  of  the  NOAA  Strategic  Plan  is 
available  at:  www.strategic.noaa.gov/ 
and  the  Magnuson-Stevens  Act  is 
available  at:  www.runfs.noaa.gov/sfa/ 
magact/. 


The  list  of  species  that  are  currentiy 
under  Federal  FMPs  is  in  the 
publication.  Status  of  Fisheries  of  the 
United  States,  available  at: 
www.runfs.noaa.gov/sfa/reports.html. 

n.  Funding  Priorities 

Your  proposal  must  address  one  of 
the  priorities  listed  here  as  they  pertain 
to  species  under  Federal  jurisdiction.  If 
you  select  more  than  one  priority,  you 
should  list  first  on  your  application  the 
priority  that  most  closely  reflects  the 
objectives  of  your  proposal. 

If  we  do  not  receive  proposals  that 
adequately  respond  to  the  priorities 
listed,  we  may  use  S-K  funds  to  carry 
out  a  national  program  of  research  and 
development  addressed  to  aspects  of 
U.S.  fisheries  pursuant  to  section  713c- 
3(d)  of  the  S-K  Act,  as  amended. 

The  priorities  are  not  listed  in  any 
particular  order  and  each  is  of  equal 
importance. 

A.  Conservation  Engineering 

Reduce  or  eliminate  adverse 
interactions  between  fishing  operations 
and  nontargeted,  protected,  or 
prohibited  species,  including  the 
inadvertent  take,  capture,  or  destruction 
of  such  species.  These  include  juvenile 
or  sublegal-sized  fish  and  shellfish, 
females  of  certain  crabs,  fish  listed 
under  the  Endangered  Species  Act 
(ESA),  marine  turtles,  seabirds,  or 
marine  mammals. 

Improve  the  survivability  of  fish 
discarded  or  intentionally  released  and 
of  protected  species  released  in  fishing 
operations. 

Reduce  or  eliminate  impacts  of 
fishing  activity  on  essential  fish  habitat 
(EFH)  that  adversely  affect  the 
sustainability  of  the  fishery. 

B.  Optimum  Utilization  of  Harvested 
Resources  under  Federal  Jurisdiction 

Reduce  or  eliminate  factors  such  as 
diseases,  human  health  hazards,  and 
quality  problems  that  limit  the 
marketability  of  fish  under  Federal 
jurisdiction  and  their  products  in  the 
United  States  and  abroad. 

Increase  public  knowledge  of  the  safe 
handling  and  use  of  fish  under  Federal 
jurisdiction  and  their  products. 

Develop  usable  products  from 
economic  discards  (defined  in  the 
Magnuson-Stevens  Act  as  "fish  which 
are  the  target  of  a  fishery,  but  which  are 
not  retained  because  they  are  of  an 
undesirable  size,  sex,  or  quality,  or  for 
other  economic  reasons")  and  bom. 
byproducts  of  processing  of  federally 
managed  species. 

Develop  fishing  data  to  be  presented 
to  the  Council(s)  to  determine  the 


feasibility  of  a  new  sustainably  managed 
fishery. 

C.  Planning  for  Fishing  Community 
Transition 

Help  fishing  communities  to  address 
the  socioeconomic  effects  of  overfishing 
and  overcapitalized  fisheries  through 
business,  commimity.  or  state  planning 
activities,  including  business  planning 
for  fishing  capacity  reduction.  Activities 
may  complement,  but  should  not 
duphcate,  programs  available  from  other 
Fedwal.  state,  or  local  agencies. 

D.  Marine  Aquaculture 

Advance  the  implementation  of 
marine  aquaculture  in  the  off-shore 
environment  (i.e..  the  EEZ)  by 
addressing  technical  aspects  such  as 
systems  engineering,  environmental 
compatibility,  and  cultine  technology. 
Although  you  are  not  required  to 
conduct  the  actual  work  in  the  EEZ, 
your  appUcation  must  demonstrate  that 
the  project  will  contribute  to  the  goal  of 
off-shore  industry  development. 

Reduce  or  eliminate  legal  and  social 
barriers  to  off-shore  aquaculture 
development,  e.g.,  legal  constraints,  use 
conflicts,  exclusionary  mapping,  and 
appropriate  institutional  roles. 

Address  environmental  issues  for 
marine  aquacultine,  e.g.,  measure  and 
reduce  water  quality  and  benthic 
conununity  impacts;  evaluate  and 
reduce  negative  interactions  between 
aquaculture  and  wild  stocks,  protected 
resources,  and  EFH;  develop  best 
management  practices  with  scientific 
analysis  and  assessment  of  risk. 

Develop  effective  enhancement 
strategies  for  marine  and  anadromous 
species  to  help  in  the  recovery  of  wild 
stocks. 

m.  How  to  Apply 

You  must  follow  the  instructions  in 
this  document  in  order  to  apply  for  a 
grant  or  cooperative  agreement  imder 
the  S-K  Program.  Your  appUcation  must 
be  complete  and  must  follow  the  format 
described  here.  Your  application  should 
not  be  bound  in  any  manner  and  must 
be  printed  on  one  side  only.  You  must 
submit  one  signed  original  and  nine 
signed  copies  of  your  application. 

A.  Cover  Sheet 

You  must  use  Office  of  Management 
and  Budget  (0MB)  Standard  Form  424 
and  424B  (4-92)  as  the  cover  sheet  for 
each  project.  (In  order  to  complete  item 
16  of  Standard  Form  424,  see  section 
V.A-5.  of  this  dociunent.) 

B.  Project  Summary 

You  must  complete  NOAA  Form  88- 
204  (10-98),  Project  Summary,  for  each 


project.  You  must  list  on  the  Project 
Smnmary  the  specific  priority  to  which 
the  application  responds  (see  section  U. 
of  this  document). 

C.  Project  Budget 

You  must  submit  a  budget  for  each 
project,  using  NOAA  Form  88-205  (10- 
98],  Project  Budget  and  associated 
instructions.  You  must  provide  detailed 
cost  estimates  showing  total  project 
costs.  Indicate  the  breakdown  of  costs 
between  Federal  and  non-Federal 
shares,  divided  into  cash  and  in-kind 
contributions.  To  support  the  budget, 
describe  briefly  the  basis  for  estimating 
the  value  of  the  cost  sharing  derived 
frt>m  in-kind  contributions.  Specify 
estimates  of  the  direct  costs  in  the 
categories  listed  on  the  Project  Budget 
form. 

You  may  also  include  in  the  budget 
an  amount  for  indirect  costs  if  you  have 
an  established  indirect  cost  rate  with  the 
Fedo^  government.  For  this 
solicitation,  the  total  dollar  amoimt  of 
the  indirect  costs  you  propose  in  your 
application  must  not  exceed  the  indirect 
cost  rate  negotiated  and  approved  by  a 
cognizant  Federal  agency  prior  to  the 
proposed  effective  date  of  the  award,  or 
100  percent  of  the  total  proposed  direct 
costs  dollar  amount  in  the  appUcation, 
whichever  is  less.  The  Federal  share  of 
the  indirect  costs  may  not  exceed  25 
percent  of  the  total  proposed  direct 
costs.  If  you  have  an  approved  indirect 
cost  rate  above  25  percent  of  the  total 
proposed  direct  cost,  you  may  use  the 
amoimt  above  the  25-percent  level  up  to 
the  100-percent  level  as  part  of  the  non- 
Federal  share.  You  must  include  a  copy 
of  the  current,  approved,  negotiated 
indirect  cost  agreement  vdth  the  Federal 
government  with  your  appUcation. 

We  wiU  not  consider  tees  or  profits  as 
allowable  costs  in  your  appUcation. 

The  total  costs  oi  a  project  consist  of 
all  allowable  costs  you  incur,  including 
the  value  of  in-kind  contributions,  in 
accompUshing  project  objectives  during 
the  life  of  the  project.  A  project  begins 
on  the  effective  date  of  an  award 
agreement  between  you  and  an 
authorized  representative  of  the  U.S. 
Government  and  ends  on  the  date 
specified  in  the  award.  Accordingly,  we 
cannot  reimburse  you  for  time  that  you 
expend  or  costs  that  you  incin  in 
developing  a  project  or  preparing  the 
application,  or  in  any  discussions  or 
negotiations  you  may  have  with  us  prior 
to  the  award.  We  will  not  accept  such 
expenditures  as  part  of  your  cost  share. 

D.  Narrative  Project  Description 

You  must  provide  a  narrative 
description  of  your  project  that  may  be 
up  to  15  pages  long.  The  narrative 


should  demonstrate  your  knowledge  of 
the  need  for  the  project,  and  showhow 
your  proposal  builds  upon  any  past  and 
current  work  in  the  subject  area,  as  weU 
as  relevant  work  in  related  fields.  You 
should  not  assume  that  we  already 
know  the  relative  merits  of  the  project 
you  describe.  You  must  describe  your 
project  as  follows: 

1 .  Project  goals  and  objectives. 
Identify  the  specific  priority  Usted 
earUer  in  the  soUcitation  to  which  the 
proposed  project  responds.  Identify  the 
problem/opportunity  you  intend  to 
address  and  describe  its  significance  to 
the  fishing  community.  State  what  you 
expect  the  project  to  accomplish. 

If  you  are  applying  to  continue  a 
project  we  previously  funded  under  the 
S-K  Program,  describe  in  detail  your 
progress  to  date  and  explain  why  you 
need  additional  funding.  We  wiU 
consider  this  infcMmation  in  evaluating 
your  current  application. 

2.  Project  impacts.  Describe  the 
anticipated  impacts  of  the  project  on  the 
fishing  community  in  terms  of  reduced 
bycatch.  increased  product  yield,  or 
other  measurable  benefits.  Describe  how 
you  wiU  make  the  results  of  the  project 
available  to  the  pubUc. 

3.  Evaluation  of  project.  Specify  the 
criteria  and  procedures  that  you  wiU  use 
to  evaluate  the  relative  success  or  failure 
of  a  project  in  achieving  its  objectives. 

4.  Need  for  government  financial 
assistance.  Explain  why  you  need 
government  financial  assistance  for  the 
proposed  work.  List  all  other  sources  of 
funding  you  have  or  are  seeking  for  the 
project. 

5.  Federal,  state,  and  local 
government  activities  and  permits.  List 
any  existing  Federal,  state,  or  local 
government  programs  or  activities  that 
this  project  would  affect,  including 
activities  requiring:  certification  under 
state  Coastal  Zone  Management  Plans; 
section  404  or  section  10  permits  issued 
by  the  Corps  of  Engineers;  experimental 
fishing  or  other  permits  under  FMPs; 
enviroimiental  impact  statements  to 
meet  the  requirements  of  the  National 
Environmental  Policy  Act;  scientific 
permits  under  the  ESA  and/or  the 
Marine  Mammal  Protection  Act;  or 
Magnuson-Stevens  Act  EFH 
consultation  if  the  project  may 
adversely  affect  areas  identified  as  EFH. 
Describe  the  relationship  between  the 
project  and  these  FMPs  or  activities,  and 
list  names  and  addresses  of  persons 
providing  this  information.  You  can  get 
information  on  these  activities  from  the 
NMFS  Regions  (see  Section  I.F.. 
Application  ADDRESSES).  If  we  select 
your  project  for  funding,  you  are 
responsible  for  complying  with  aU 
applicable  requirements. 
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6.  Project  statement  of  work.  The 
statement  of  work  is  an  action  plan  of 
activities  you  will  conduct  during  the 
period  of  the  project.  You  must  prepare 
a  detailed  narrative,  fully  describing  the 
work  you  will  perform  to  achieve  the 
project  goals  and  objectives.  The 
narrative  should  respond  to  the 
following  questions: 

(a)  What  is  the  project  design?  What 
specific  work,  activities,  procedures, 
statistical  design,  or  analytical  methods 
will  you  undertake? 

(b)  Who  will  be  responsible  for 
carrying  out  the  various  activities? 
(Hi^ight  work  that  will  be 
subcontracted  and  provisions  for 
competitive  subcontracting.) 

(cj  What  are  the  major  products  and 
how  will  project  results  be 
disseminated?  Describe  products  of  the 
project,  such  as  a  manual,  video, 
technique,  or  piece  of  equipment. 
Indicate  how  project  results  will  be 
disseminated  to  potential  users. 

(d)  What  are  the  project  milestones? 
List  milestones,  describing  the  specific 
activities  and  associated  time  lines  to 
conduct  the  scope  of  work.  Describe  the 
time  lines  in  increments  (e.g.,  month  1, 
month  2),  rather  than  by  specific  dates. 
Identify  the  individual(s)  responsible  for 
the  various  specific  activities. 

This  information  is  critical  for  us  to 
conduct  a  thorough  review  of  your 
application,  so  we  encourage  you  to 
provide  sufficient  detail. 

7.  Participation  by  persons  or  groups 
other  than  the  applicant.  Describe  how 
government  and  non-govemment 
entities,  particularly  members  of  fishing 
communities,  will  participate  in  the 
project,  and  the  nature  of  their 
participation.  We  wiU  consider  the 
degree  of  participation  by  members  of 
the  fishing  community  in  determining 
which  applications  to  fund. 

8.  Infect  management.  Describe  how 
the  project  will  be  organized  and 
managed.  Identify  the  principal 
investigator  and  other  participants  in 
the  project.  If  you  do  not  identify  the 
principal  investigator,  we  will  return 
your  application  without  further 
consideration.  Include  copies  of  any 
agreements  between  you  and  the 
participants  describing  the  specific  tasks 
to  be  performed.  Provide  a  statement  no 
more  than  two  pages  long  of  the 
qualifications  and  experience  (e.g., 
resimie  or  curriculum  vitae)  of  the 
principal  investigator(s)  and  any 
consultants  and/or  subcontractors,  and 
indicate  their  level  of  involvement  in 
the  project.  If  any  portion  of  the  project 
will  be  conducted  through  consiiltants 
and/or  subcontracts,  you  must  follow 
procurement  guidance  in  15  CFR  part 
24,  "Grants  and  Cooperative 


Agreements  to  State  and  Local 
Governments,"  and  15  CFR  part  14, 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  Other  Non-Profit,  and 
Commercial  Organizations."  If  you 
select  a  consultant  and/or  a 
subcontractor  prior  to  submitting  an 
application,  indicate  the  process  that 
you  used  for  selection. 

E.  Supporting  Documentation 

You  should  include  any  relevant 
documents  and  additional  information 
(i.e.,  maps,  background  dociunents)  that 
will  help  us  to  understand  the  project 
and  the  problem/opportunity  you  seek 
to  address. 

IV.  Screening,  Evaluation,  and 
Selection  Procedures 

A.  Initial  Screening  of  Applications 

When  we  receive  applications  at  any 
of  the  NMFS  Regional  Offices,  we  will 
first  screen  them  to  ensure  that  they 
were  received  by  the  deadline  date  (see 
DATES);  include  OMB  form  424  signed 
and  dated  by  an  authorized 
representative  (see  section  HI.  A.  of  this 
document);  were  submitted  by  an 
eligible  applicant  (see  section  I.E.  of  this 
document);  provide  for  at  least'a  10- 
percent  cost  share  but  not  more  than  50 
percent  (see  section  I.G.  of  this 
document);  involve  an  eligible  activity 
(see  section  I.D.  of  this  document); 
address  one  of  the  funding  priorities  for 
species  under  Federal  jurisdiction  (see 
section  n.A.-D.  of  this  document); 
include  a  budget  and  a  statement  of 
work  including  milestones  (see  sections 
m.C.  and  QI.D.6  of  this  document);  and 
identify  the  principal  investigator  (see 
section  IE  D.8.  of  this  document).  If  your 
application  does  not  conform  to  these 
requirements  and  the  deadline  for 
submission  has  passed,  we  will  return  it 
to  you  without  further  consideration. 

We  do  not  have  to  screen  applications 
before  the  submission  deadline,  nor  do 
we  have  to  give  you  an  opportunity  to 
correct  any  deficiencies  that  cause  your 
application  to  be  rejected. 

B.  Evaluation  of  Proposed  Projects 
1.  Technical  Evaluation 

After  the  initial  screening,  we  will 
solicit  individual  evaluations  of  each 
project  application  bom  three  or  more 
appropriate  private  and  public  sector 
experts  to  determine  the  technical  merit. 
These  reviewers  will  be  required  to 
certify  that  they  do  not  have  a  conflict 
of  interest  concerning  the  application(s) 
they  are  reviewing.  They  will  assign 
scores  ranging  from  a  minimum  of  60 
(poor)  to  a  maximum  of  100  (excellent) 


to  applications  based  on  the  following 
criteria,  with  weights  shown  in 
parentheses: 

a.  Soundness  of  project  design/ 
conceptual  approach.  Applications  will 
be  evaluated  on  the  conceptual 
approach;  the  likelihood  of  project 
results  in  the  time  frame  specified  in  the 
application;  whether  there  is  sufficient 
information  to  evaluate  the  project 
technically;  and,  if  so,  the  strengths 
and/ or  weaknesses  of  the  technical 
design  relative  to  securing  productive 
results.  (50  percent) 

b.  Project  management  and 
experience  and  qualifications  of 
personnel.  The  organization  and 
management  of  the  project  will  be 
evaluated.  The  project's  principal 
investigator  and  other  personnel, 
including  consultants  and  contractors 
participating  in  the  project,  will  be 
evaluated  in  terms  of  related  experience 
and  qualifications.  Applications  that 
include  consultants  and  contractors  will 
be  reviewed  to  determine  if  your 
involvement,  as  the  primary  applicant, 
is  necessary  to  the  conduct  of  the 
project  and  the  accomplishment  of  its 
objectives.  (25  percent) 

c.  Project  evaluation.  The 
effectiveness  of  your  proposed  methods 
to  monitor  and  evaluate  the  success  or 
failure  of  the  project  in  terms  of  meeting 
its  original  objectives  will  be  examined. 
(10  percent) 

d.  Project  costs.  The  justification  and 
allocation  of  the  budget  in  terms  of  the 
work  to  be  performed  will  be  evaluated. 
Unreasonably  high  or  low  project  costs 
will  be  taken  into  account.  (15  percent) 

Following  the  technical  review,  we 
will  determine  the  weighted  score  for 
each  individual  review  and  average  the 
individual  technical  review  scores  to 
determine  the  final  technical  score  for 
each  application.  Then,  we  will  rank 
applications  in  descending  order  by 
their  final  technical  scores  and 
determine  a  "cutoff  score  that  is  based 
on  the  amount  of  funds  available  for 
grants.  We  will  eliminate  from  further 
consideration  those  applications  that 
scored  below  the  cutoff. 

2.  Constituent  Panel(s) 

For  those  applications  at  or  above  the 
cutoff  technical  evaluation  score,  we 
will  solicit  individual  comments  and 
evaluations  from  a  panel  or  panels  of 
three  or  more  representatives  selected 
by  the  Assistant  Administrator  for 
Fisheries  (AA),  NOAA.  Panel  members 
will  be  chosen  from  the  fishing 
industry,  state  government,  non- 
govemment  organizations,  and  others, 
as  appropriate.  We  will  provide 
panelists  with  a  summary  of  the 
technical  evaluations,  and,  for 


applications  to  continue  a  previously 
funded  project,  information  on  progress 
on  the  funded  work  to  date. 

Each  panehst  will  evaluate  the 
applications  in  terms  of  the  significance 
of  the  problem  or  opportimity  being 
addressed,  the  degree  to  which  the 
project  involves  collaboration  with 
fishing  community  members  and  other 
appropriate  collaborators,  proposed 
means  to  disseminate  project  results, 
and  the  merits  of  funding  each  project. 
Each  panelist  will  provide  a  rating  from 
0—4  (poor  to  excellent)  for  each  project, 
and  provide  comments  if  they  wish. 
Panel  members  will  be  required  to 
certify  that  they  do  not  have  a  conflict 
of  interest  and  that  they  will  maintain 
confidentialify  of  the  panel 
deliberations. 

Following  the  Constituent  Panel 
meeting,  we  will  average  the  individual 
ratings  for  each  project.  We  vnU  then 
develop  a  ranking  of  projects  based  on 
the  individual  ranks  within  each  of  the 
priority  areas. 

C.  Selection  Procedures  and  Project 
Funding 

After  projects  have  been  evaluated 
and  ranked,  we  will  use  this 
information,  along  with  input  frt>m  the 
NMFS  Regional  Administrators  (RAs) 
and  Office  Directors  (ODs),  to  develop 
recommendations  for  project  funding. 
RAs/ODs  will  prepare  a  written 
justification  for  any  recommendations 
for  funding  that  faJi  outside  the  ranking 
order,  or  for  any  cost  adjustments. 

The  AA  will  review  the  funding 
recommendations  and  comments  of  the 
RAs/ODs  and  determine  the  projects  to 
be  funded.  In  making  the  final 
selections,  the  AA  may  consider  costs, 
geog^phical  distribution,  and 
duplication  with  other  federally  funded 
projects.  Awards  are  not  necessarily 
made  to  the  highest  ranked  applications. 

We  will  notify  you  in  writing  whether 
your  application  is  selected  or  not. 
Furthermore,  if  your  application  is  not 
selected,  we  Mrill  return  it  to  you. 
Successful  applications  will  be 
incorporated  into  the  award  doomient. 

The  exact  amount  of  funds,  the  scope 
of  work,  and  terms  and  conditions  of  a 
successful  award  will  be  determined  in 
preaward  negotiations  between  you  and 
NOAA/NMFS  representatives.  The 
funding  instrument  (grant  or 
cooperative  agreement)  will  be 
determined  by  NOAA  Grants.  You 
should  not  initiate  your  project  in 
expectation  of  Federal  funding  until  you 
receive  a  grant  award  document  signed 
by  an  authorized  NOAA  official. 

We  will  not  award  any  Federal  funds 
to  you  or  any  subrecipients  who  have  an 


outstanding  delinquent  Federal  debt  or 
fine  until  either: 

a.  The  delinquent  account  is  paid  in 
fiill, 

b.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

c.  Other  arrangements  satis&ctory  to 
Commerce  are  made. 

V.  Administrative  Requirements 

A.  Your  Obligations  as  an  Applicant 

You  must: 

1.  Meet  all  application  requirements 
and  provide  all  information  necessary 
for  the  evaluation  of  the  proposal(s), 
including  one  signed  original  and  nine 
signed  copies  of  the  application. 

2.  Be  available  to  respond  to  questions 
during  the  review  and  evaluation  of  the 
proposal(s). 

3.  Submit  a  completed  Form  CD-511, 
"Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying."  The 
following  explanations  are  provided: 

a.  Nonprocurement  debarment  and 
suspension.  Prospective  participants  (as 
defined  at  15  CFR  26.105)  are  subject  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

b.  Drug-free  workplace.  Grantees  (as 
defined  at  15  CFR  26.605)  are  subject  to 
15  CFR  part  26.  subpart  F, 
"Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants),"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

c.  Anti-lobbying.  Persons  (as  defined 
at  15  CFR  28.105)  are  subject  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions,"  and  the  lobbying  section 
of  the  certification  form  applies  to 
applications  for  grants  or  cooperative 
agreements  for  more  than  $100,000;  and 

d.  Anti-lobbying  disclosures.  Any 
applicant  who  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
an  SF-LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  QFR 
part  28,  appendix  B. 

4.  If  applicable,  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  imder  the  award 
to  submit  a  completed  Form  CD-512, 
"Certifications  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered 
Transactions  and  Lobbying"  and 
disclosure  form  SF-LLL,  "Disclosure  of 
Lobbjring  Activities."  Form  CD-512  is 


intended  for  your  use  and  should  not  be 
sent  to  the  Department  of  Commerce 
(Commerce).  You  should  send  an  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  to  Commerce  only  if  yo^a 
application  is  recommended  for 
funding.  Instructions  will  be  contained 
in  the  award  dociiment.  We  will  provide 
you  with  all  required  forms. 

5.  Complete  Item  16  on  Standard 
Form  424  (4-92)  regarding  clearance  by 
the  State  Point  Of  Contact  (SPOC) 
established  as  a  result  of  Executive 
Order  12372.  You  can  get  the  list  of 
SPOCs  from  any  of  the  NMFS  offices 
listed  in  this  document  or  from  the  S- 

K  Home  Page  (see  section  I.G.  Electronic 
Access  Addresses  of  this  document).  It 
is  also  included  in  the  "Catalog  of 
Federal  Domestic  Assistance."  You 
must  contact  the  SPOC,  if  your  state  has 
one,  to  see  if  apphcations  to  the  S-K 
Program  are  subject  to  review.  If  SPOC 
clearance  is  required,  you  are 
responsible  for  getting  that  clearance  in 
time  to  submit  your  application  to  the 
S-K  Program  by  the  deadline  (see 
DATES). 

6.  Complete  Standard  Form  424B  (4- 
92),  "Assurances — ^Non-construction 
Programs."  B.  Your  Obligations  as  a 
Successful  Apphcant  (Recipient)  If  you 
are  awarded  a  grant  or  cooperative 
agreement  for  a  project,  you  must: 

1.  Manage  the  day-to-day  operations 
of  the  project,  be  responsible  for  the 
performance  of  all  activities  for  which 
funds  are  granted,  and  be  responsible 
for  the  satisfaction  of  all  administrative 
and  managerial  conditions  imposed  by 
the  award. 

2.  Keep  records  sufficient  to 
docxmient  any  costs  incurred  undw  the 
award,  and  allow  access  to  these  records 
for  audit  and  examination  by  the 
Secretary  of  Commerce,  the  Comptroller 
General  of  the  United  States,  or  their 
authorized  representatives;  and,  submit 
financial  status  reports  (SF  269)  to 
NOAA's  Grants  Management  Division  in 
accordance  with  the  award  conditions. 

3.  Submit  semiaimual  project  statvis 
reports  on  the  use  of  funds  and  progress 
of  the  project  to  us  within  30  days  after 
the  end  of  each  6-month  period.  You 
will  submit  these  reports  to  the 
individual  identified  as  the  NMFS 
Program  Officw  in  the  funding 
agreement. 

4.  Submit  a  final  report  within  90 
days  after  completion  of  each  project  to 
the  NMFS  Program  Officer.  The  final 
report  must  describe  the  project  and 
include  an  evaluation  of  the  work  you 
performed  and  the  results  and  benefits 
in  sufficient  detail  to  enable  us  to  assess 
the  success  of  the  completed  project. 

We  are  committed  to  using  available 
technology  to  achieve  the  timely  and 
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wide  distribution  of  final  reports  to 
those  who  would  benefit  from  this 
information.  Therefore,  you  are  required 
to  submit  final  reports  in  electronic 
fbnnat,  in  accordance  with  the  award 
terms  and  conditions,  for  publication  on 
the  NMFS  S-K  Home  Page.  You  may 
charge  the  costs  associated  with 
preparing  and  transmitting  your  final 
reports  in  electronic  format  to  the  grant 
award.  We  will  consider  requests  for 
exemption  from  the  electronic 
submission  requirement  on  a  case-by- 
case  basis. 

We  will  provide  you  with  0MB- 
approved  formats  for  the  semiannual 
and  final  reports. 

5.  In  addition  to  the  final  report  in 
section  V.B.4.  of  this  dociiment,  we 
request  that  you  submit  any 
publications  printed  with  grant  funds 
(such  as  manuals,  surveys,  etc.)  to  the 
NMFS  Program  Officer  for 
dissemination  to  the  public.  Submit 
either  three  hard  copies  or  an  electronic 
version  of  any  such  publications. 

You  are  encouraged  to  the  extent 
feasible  to  purchase  American-made 
equipment  and  products  with  the 
funding  provided  under  this  program. 

Note,  if  you  incur  any  costs  prior  to 
receiving  an  award  agreement  signed  by 
an  authorized  NOAA  official,  you  do  so 
solely  at  your  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  you  may  have  received. 
Commerce  has  no  obligation  to  cover 
preaward  costs. 

C.  Other  Requirements 

1.  Federal  Policies  and  Procedures 

If  you  receive  Federal  funding,  you 
are  subject  to  all  Federal  laws  and 
Federal  and  Commerce  policies, 
regulations,  and  procedures  applicable 
to  financial  assistance  awards.  You  must 
comply  with  general  provisions  that 
apply  to  all  recipients  under  Commerce 
grant  and  cooperative  agreement 
programs. 

2.  Name  Check  Review 

You  may  be  subject  to  a  name  check 
review  process.  We  Mse  name  checks  to 
determine  if  you  or  any  key  individuals 
named  in  your  application  have  been 
convicted  of,  or  are  presently  facing, 
criminal  charges  such  as  fraud,  theft, 
perjxuy,  or  other  matters  that 
significantly  reflect  on  your 
management,  honesty,  or  financial 
integrity. 

3.  Financial  Management  Certification/ 
Preaward  Accounting  Survey 

You  may,  at  the  discretion  of  the 
NOAA  Grants  Officer,  be  required  to 


have  your  financial  management 
systems  certified  by  an  independent 
public  accoimtant  as  being  in 
compliemce  with  Federal  standards 
specified  in  the  applicable  OMB 
Circulars  prior  to  execution  of  the 
award.  If  you  are  a  first-time  applicant 
for  Federal  grant  funds,  you  may  be 
subject  to  a  preaward  accounting  survey 
by  Commerce  prior  to  execution  of  the 
award. 

4.  False  Statements 

A  false  statement  on  the  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
(18  U.S.C.  1001). 

Classification 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
grants,  benefits,  and  contracts. 

Furthermore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  has  been  determined  to  be 
not  significant  for  piuposes  of  Executive 
Order  12866. 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

This  document  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
use  of  Standard  Forms  424, 424B,  and 
SF-LLL  have  been  approved  by  OMB 
under  the  respective  control  numbers 
0348-0043.  0348-0040,  and  0348-0046. 
NOAA-specific  requirements  have  been 
approved  under  OMB  control  number 
0648-0135.  These  requirements  and 
their  estimated  response  times  are  1 
hour  for  a  project  summary,  1  hour  for 
a  budget  form,  2.5  hours  for  a 
semiannual  report,  and  13  hours  for  a 
final  report.  These  estimates  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Alicia  Jarboe,  F/SF2,  Room  13112. 1315 
East  West  Highway,  Silver  Spring,  MD 
20910-3282. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 


collection  of  information  displays  a 
currently  valid  OMB  control  number. 
A  solicitation  for  applications  will 
also  appear  in  the  "Commerce  Business 
DaUy." 

Dated:  February  28,  2001. 
WUIiam  T.  Hogarth, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  01-5560  Filed  3-6-01;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
[OMB  Control  Number  0704-0231] 

Information  Collection  Requirements; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Mortuary 
Services  Contracts 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  requirement  for  use  through 
July  31,  2001.  DoD  proposes  that  OMB 
extend  its  approval  for  use  through  JiUy 
31,  2004. 

DATES:  DoD  will  consider  all  comments 
received  by  May  7,  2001. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0231  in  the 
subject  line  of  e-mailed  comments. 
Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 


Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Sandra  HaberUn, 
OUSD  (AT&L)  DP  (DAR),  IMD  3C132. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0231. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberlin.  (703)  602-0289.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfars.html.  Paper  copies  are  available 
from  Ms.  Sandra  Haberlin,  OUSD 
(ATai)DP(DAR),  IMD  3C132,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062. 

SUPPLEMENTARY  INFORMATION: 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS) 
Subpart  237.70,  Mortuary  Services,  and 
the  associated  clause  at  DFARS 
252.237-7011;  DD  Form  2063.  Record  of 
Preparation  and  Disposition  of  Remains; 
OMB  Control  Number  0704-0231. 

Needs  and  Uses:  This  requirement 
provides  for  the  collection  of  necessary 
information  from  contractors  regarding 
the  results  of  the  embalming  process 
under  contracts  for  mortuary  services. 
The  information  is  used  to  ensure 
proper  preparation  of  the  body  for 
shipment  and  burial. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 
Annual  Burden  Hours:  400. 
Number  of  Resondents:  114. 
Responses  Per  Respondent:  7. 
Annual  Responses:  800. 

Average  Burden  Per  Response:  .5 
hours. 

Frequency:  On  occasion. 
Summary  of  Information  Collection 

The  clause  at  DFARS  252.237-7011, 
Preparation  History,  requires  that  the 
contractor  submit  information 
describing  the  results  of  the  embalming 
process  on  each  body  prepared  for 
burial  under  a  DoD  contract.  The 
contractor  uses  DD  Form  2063  to 
provide  this  information. 

N4ichele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 
[FR  Doc.  01-5583  Filed  3-6-01;  8:45  am] 
BtLUNQ  COOE  SO0O-O4-M 


DEPARTMENT  OF  DEFENSE 

[OMB  Control  NumlMr  0704-0232] 

Information  Collection  Requirements; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Contract 
Pricing 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  E)oD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  acciuacy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  requirement  for  use  through 
September  30,  2001 .  DoD  proposes  that 
OMB  extend  its  approval  for  use 
through  September  30.  2004. 

DATES:  DoD  will  consider  all  comments 
received  by  May  7,  2001. 

ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0232  in  the 
subject  line  of  e-mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Amy  Williams, 
OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (7Q3)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0232. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Amy  Williams,  (703)  602-0288.  The 
information  collection  requirements    ■ 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfars.html.  Paper  copies  are  available 
from  Ms.  Amy  Williams, 
OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington.  DC 
20301-3062. 

SUPPt.EMENTARY  INFORMATION: 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Subpart  215.4, 
Contract  Pricing,  and  related  clause  in 
DFARS  252.215;  OMB  Control  Number 
0704-0232. 

Needs  and  Uses:  DoD  contracting 
officers  need  this  information  to 
negotiate  an  equitable  adjustment  in  the 
total  amount  paid  or  to  be  paid  under 
a  fixed-price  redeterminable  or  fixed- 
price  incentive  contract,  to  reflect  final 
subcontract  prices;  and  to  determine  if 
a  contractor  has  an  adequate  system  for 
generating  cost  estimates,  and  monitor 
correction  of  any  deficiencies. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  5,350. 

Number  of  Respondents:  310. 

Responses  Per  Respondent:  .45. 

Armual  Responses:  141. 

Average  Burden  Per  Response:  37.94 
hours. 

Frequency:  On  occasion. 

Summary  of  Information  CollectioD 

DFARS  215.404-3(a)(iv)(B)  requires 
that,  upon  establishment  of  firm  prices 
for  each  subcontract  listed  in  a  repricing 
modification,  the  contractor  must 
submit  the  subcontractor's  costs 
incurred  in  performing  the  subcontract 
and  the  final  subcontract  price.  This 
requirement  applies  to  the  pricing  of  a 
fixed-price  redeterminable  or  fixed- 
price  incentive  contract  that  includes 
subcontracts  placed  on  the  same  basis, 
if  the  contractor  has  not  yet  established 
final  prices  for  the  subcontracts  and 
circumstances  require  prompt 
negotiation. 

DFARS  215.407-5  and  the  clause  at 
252.215-7002,  Cost  Estimating  System 
Requirements,  require  that  certain  large 
business  contractors — 

•  Establish  an  adequate  cost 
estimating  system  and  disclose  the 
estimating  system  to  the  administrative 
contracting  officer  (ACO)  in  writing; 

•  Maintain  the  estimating  system  and 
disclose  significant  changes  in  the 
system  to  the  ACO  on  a  timely  basis; 
and 
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•  Respond  in  writing  to  reports  from 
the  Government  that  identify 
deficiencies  in  the  estimating  system. 

Nifichele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 
[FR  Doc.  01-5584  Filed  3-6-01;  8:45  am] 
mjJNQCOOe  S000-O4-M 


DEPARTMEffT  OF  DEFENSE 
[OMB  Control  Number  0704-0253] 

Infonnation  Collection  Requirements; 
Defense  Federal  Acquisition 
Regulation  Supplement; 
Subcontracting  Policies  and 
Procedures 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  infonnation 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accuracy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
biuden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  approved  this  information 
collection  requirement  for  use  through 
July  31,  2001.  DoD  proposes  that  OMB 
extend  its  approval  for  use  through  July 
31.2004. 

DATES:  DoD  will  consider  all  comments 
received  by  May  7,  2001. 
AOOAESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0253  in  the 
subject  line  of  e-mailed  comments. 
Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regidations 
Council,  Attn:  Mr.  Rick  Layser, 


OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0253. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Rick  Uyser,  (703)  602-0293.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfars.html.  Paper  copies  are  available 
from  Mr.  Rick  Layser,  OUSD 
(AT&L)DP(DAR),  IMD  3C132,  3062 
Defense  Pentagon,  Washington,  DC 
20301-3062. 

SUPPt^MENTARY  INFORMATION: 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  244, 
Subcontracting  Policies  and  Procedures; 
OMB  Control  Number  0704-0253. 

Needs  and  Uses:  Administrative 
contracting  officers  use  this  information 
in  making  decisions  to  grant,  withhold, 
or  withdraw  purchasing  system 
approval  at  the  conclusion  of  a 
contractor  purchasing  system  review. 
Withdrawal  of  purchasing  system 
approval  would  necessitate  Government 
consent  to  individual  subcontracts. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  1,440. 

Number  of  Respondents:  90. 

Responses  Per  Respondent:  1. 

Annual  Responses:  90. 

Average  Burden  Per  Response:  16 
hours. 

Frequency:  On  occasion. 
Sumraary  of  Information  CoUection 

This  infonnation  collection  includes 
the  requirements  of  DFARS  244.305-70. 
Granting,  withholding,  or  withdrawing 
approval.  DFARS  244.305-70  requires 
the  administrative  contracting  officer,  at 
the  completion  of  the  in-plant  portion  of 
a  contractor  purchasing  system  review, 
to  ask  the  contractor  to  submit  within  15 
days  its  plan  for  correcting  deficiencies 
or  making  improvements  to  its 
purchasing  system. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 

Regulations  Council. 

(FR  Doc.  01-5585  Filed  3-6-01;  8:45  am) 

HJJNO  CODE  S000-04-«i 


DEPARTMENT  OF  DEFENSE 

[OMB  Control  Number  0704-0272] 

Information  Collection  Requirements; 
Defense  Federal  Acquisition 
Regulation  Supplement;  Environment, ' 
Conservation,  and  Occupational  Safety 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  conunents  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  acciuacy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  infonnation  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  requirement  for  use  through 
August  31,  2001.  DoD  proposes  that 
OMB  extend  its  approval  for  use 
through  August  31,  2004. 
DATES:  DoD  will  consider  all  comments 
received  by  May  7,  2001. 
ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0272  in  the 
subject  line  of  e-mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  Attn:  Ms.  Sandra  Haberlin, 
OUSD(AT&L)DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Contit)l  Number  0704- 
0272. 

At  the  end  of  the  conmient  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberiin,  (703)  602-0289.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfars.html.  Paper  copies  are  available 
from  Ms.  Sandra  Haberlin, 
OUSD(AT&L}DP(DAR),  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062. 
SUPPLEMENTARY  INFORMATION: 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  Part  223, 
Environment,  Conservation,  and 
Occupational  Safety,  and  related  clauses 
in  DFARS  252.223;  OMB  Contitil 
Number  0704-0272. 

Needs  and  Uses:  This  information 
collection  requires  that  an  offeror/ 
contractor  provide  information  in 
response  to  solicitation  provisions  and 
contract  clauses  in  DFARS  252.223, 
excluding  those  provisions  and  clauses 
relating  to  a  drug-free  workplace  (which 
are  approved  under  OMB  Control 
Niunber  0704-0336).  DoD  contracting 
officers  use  this  information  to — 

•  Verify  compliance  with 
requirements  for  labeling  of  hazardous 
material; 

•  Ensiu«  contractor  compliance  and 
monitor  subcontractor  compliance  with 
DoD  4145.26-M,  DoD  Contractors' 
Safety  Manual  for  Anmiunition  and 
Explosives,  and  minimize  risk  of 
mishaps; 

•  Identify  the  place  of  performance  of 
all  ammunition  and  explosives  work; 
and 

•  Ensure  contractor  compliance  and 
monitor  subcontractor  compliance  with 
DoD  5100.76-M,  Physical  Seciuity  of 
sensitive  Conventional  Arms, 
Ammunition,  and  Explosives. 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annual  Burden  Hours:  9,996. 

Number  of  Respondents:  8,873. 

Responses  Per  Respondent:  1 .66. 

Annual  Responses:  14,726. 

Average  Burden  Per  Response:  .68 
hours. 

Frequency:  On  occasion. 

Summary  of  Infbrmation  Collection 

This  information  collection  includes 
the  following  requirements: 

1.  DFARS  252.223-7001,  Hazard 
Warning  Labels 

Paragraph  (c)  requires  all  offerors  to 
list  which  hazardous  materials  will  be 
labeled  in  accordance  with  certain 
statutory  requirements  instead  of  the 
Hazard  Communication  Standard. 
Paragraph  (d)  requires  only  the 
apparendy  successful  offeror  to  submit. 


before  award,  a  copy  of  the  hazard 
warning  label  for  all  hazardous 
materials  not  listed  in  paragraph  (c)  of 
the  clause. 

2.  DFARS  252.223-7002,  Safety 
Precautions  for  Ammunition  and 
Explosives 

Paragraph  (c)(2)  requires  the 
contractor,  within  30  days  of 
notification  of  noncompliance  with  DoD 
4145.26-M,  to  notify  the  contracting 
officer  of  actions  taken  to  correct  the 
noncompliance.  Paragraph  (d)(1) 
requires  the  contractor  to  notify  the 
contracting  officer  immediately  of  any 
mishaps  involving  ammunition  or 
explosives.  Paragraph  (d)(3)  requires  the 
contractor  to  submit  a  written  report  of 
the  investigation  of  the  mishap  to  the 
contacting  officer.  Paragraph  (g)(4) 
requires  the  contractor  to  notify  the 
contracting  officer  before  placing  a 
subcontract  for  ammunition  or 
explosives. 

3.  DFARS  252.223-7003,  Changes  in 
Place  of  Performance — Ammunition 
and  Explosives 

Paragraph  (a)  requires  the  offeror  to 
identify,  in  the  Place  of  Performance 
provision  of  the  solicitation,  the  place  of 
performance  of  all  ammunition  and 
explosives  work  covered  by  the  Safety 
Precautions  for  Ammunition  and 
Explosives  clause  of  the  solicitation. 
Paragraphs  (b)  and  (c)  require  the 
offeror/contractor  to  obtain  written 
permission  from  the  contacting  officer 
before  changing  the  place  of 
performance  after  the  date  set  for  receipt 
of  offers  or  after  contract  award. 

4.  DFARS  252.223-7007.  Safeguarding 
Sensitive  Conventional  Arms, 
Ammunition,  and  Explosives 

Paragraph  (e)  requires  the  contractor 
to  notify  the  cognizant  Defense  Security 
Service  field  office  within  10  days  after 
award  of  any  subcontract  involving 
sensitive  conventional  arms, 
ammunition,  and  explosives  within  the 
scope  of  DoD  5100.76-M. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  01-5586  Filed  3-6-01;  8:45  am) 

BHUNG  CODE  S000-04-M 


DEPARTMENT  OF  DEFENSE 
[OMB  Control  Number  0704-0359] 

Infonnation  Collection  Requirements; 
Defense  Federal  Acquisition 
Regulation  Supplement  Part  232, 
Contract  Rnancing 

AGENCY:  Department  of  Defense  (DoD). 


ACTION:  Notice  and  request  for 
comments  regarding  a  proposed 
extension  of  an  approved  information 
collection  requirement. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35),  DoD  announces  the 
proposed  extension  of  a  public 
information  collection  requirement  and 
seeks  public  comment  on  the  provisions 
thereof.  DoD  invites  comments  on:  (a) 
Whether  the  proposed  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  DoD, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  acciuacy  of 
the  estimate  of  the  burden  of  the 
proposed  information  collection:  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 
The  Office  of  Management  and  Budget 
(OMB)  has  approved  this  information 
collection  requirement  for  use  through 
August  31,  2001.  DoD  proposes  that 
OMB  extend  its  approval  for  use 
through  August  31,  2004. 

DATES:  DoD  will  consider  all  comments 
received  by  May  7,  2001. 

ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  OMB 
Control  Number  0704-0359  in  the 
subject  line  of  e-mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Council,  AMn:  Ms.  Sandra  Haberlin, 
OUSD(ATSd.)DP(DAR).  IMD  3C132. 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  OMB  Control  Number  0704- 
0359. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
conmients  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Sandra  Haberlin,  (703)  602-0289.  The 
information  collection  requirements 
addressed  in  this  notice  are  available 
electronically  on  the  World  Wide  Web 
at:  http://www.acq.osd.mil/dp/dars/ 
dfars.html.  Paper  copies  are  available 
from  Ms.  Sandra  Haberlin,  OUSD 
(AT&L)DP(DAR),  IMD  3C132,  3062 
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Defense  Pentagon,  Washington,  DC 
20301-3062. 

SUPPLEMENTARY  INFORMATION: 

Title  and  OMB  Number:  Defense 
Federal  Acquisition  Regulation 
Supplement  (DEARS)  Part  232,  Contract 
Financing,  and  related  clause  at  DFARS 
252.237-7007,  Limitation  of 
Government's  Obligation:  OMB  Control 
Number  0704-0359. 

Needs  and  Uses:  This  information 
collection  requires  contractors  that  are 
awarded  incrementally  funded,  fixed- 
price  DoD  contracts  to  notify  the 
Government  when  the  work  under  the 
contract  will,  within  90  days,  reach  the 
point  at  which  the  amount  payable  by 
the  Government  (including  any 
termination  costs]  approximates  85 
percent  of  the  funds  ciirrently  allotted  to 
the  contract.  This  information  will  be 
used  to  determine  what  course  of  action 
the  Government  will  take  (e.g. ,  allot 
additional  funds  for  continued 
performance,  terminate  the  contract,  or 
terminate  certain  contract  line  items). 

Affected  Public:  Businesses  or  other 
for-profit  and  not-for-profit  institutions. 

Annua]  Burden  Hours:  800. 

Number  of  Respondents:  800. 

Responses  Per  Respondent:  1. 

Annual  Responses:  800. 

Avemge  Burden  Per  Response:  1  hour. 

Frequency:  On  occasion. 

Suininary  of  Infonnation  Collection 

This  information  collection  includes 
requirements  related  to  contract 
financing  and  payment  in  DFARS  Part 
232,  Contract  Financing,  and  the  related 
clause  at  DFARS  252.232-7007, 
Limitation  of  Government's  Obligation. 
DFARS  Subpart  232.7,  Contract 
Funding,  limits  the  use  of  incrementally 
funded  fixed-price  contracts  to 
situations  where  the  contract  is  funded 
with  research  and  development 
appropriations;  where  Congress  has 
otherwise  incrementally  appropriated 
program  funds;  or  where  the  head  of  the 
contracting  activity  approves  the  use  of 
incremental  funding  for  either  base 
services  contracts  or  hazardous/toxic 
waste  remediation  contracts.  The  clause 
at  DFARS  252.232-7007  identifies 
procedures  for  incrementally  funding 
the  contract  and  requires  the  contractor 
to  provide  the  Government  with  written 
notice  when  the  work  will  reach  the 
point  at  which  the  amount  payable  by 
the  Government,  including  any 
termination  costs,  approximates  85 


percent  of  the  funds  currently  allotted  to 
the  contract. 

Michele  P.  Peterson,  , 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 
[FR  Doc.  01-5587  Filed  3-6-01;  8:45  am) 
BtLUNGCOOE  5000-04-11 


DEPARTMENT  OF  DEFENSE 

Cost  Accounting  Standards 
Administration 

agency:  Department  of  Defense  (DoD). 
ACTION:  Notice  of  public  meeting. 

summary:  The  Director  of  Defense 
Procurement  is  sponsoring  a  public 
meeting  to  discuss  potential 
opportunities  to  streamline  the 
provisions  in  Part  31  of  the  Federal 
Acquisition  Regulation  concerning  cost 
measurement,  assignment,  and 
allocation.  The  Director  of  Defense 
Procurement  would  like  to  hear  the 
views  of  interested  parties  on  what  they 
believe  are  potential  areas  for 
streamlining  in  light  of  the  evolution  of 
Generally  Accepted  Accounting 
Principles,  the  advent  of  Acquisition 
Reform,  and  experience  gained  from 
implementation.  A  listing  of  some 
possible  streamlining  areas  can  be  found 
on  the  Internet  Home  Page  of  the  Office 
of  Cost,  Pricing,  and  Finance  at  http:// 
www.acq.osd.mil/dp/cpf. 

Upon  identification  of  the  key  areas, 
subsequent  public  meetings  will  be  held 
to  hear  views  of  interested  parties 
regarding  specific  recommendations. 
The  dates  and  times  of  those  meetings 
will  be  pubUshed  on  the  Internet  Home 
Page  of  the  Office  of  Cost,  Pricing,  and 
Finance. 

DATES:  The  first  meeting  will  be  held  on 
April  19,  2001,  from  10  a.m.  until  1 
p.m.,  local  time. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Auditoriiun  at  the  General  Services 
Administration,  18th  and  F  Streets, 
Washington,  DC.  Directions  may  be 
found  on  the  Internet  at  http:// 
www.acq.osd.mil/dp/cpf. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Capitano,  Office  of  Cost,  Pricing, 
and  Finance,  by  telephone  at  (703)  695- 
7249,  by  FAX  at  (703)  693-9616,  or  by 
e-mail  at  dcapitano®osd.mil. 

Michele  P.  Petenon, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

|FR  Doc.  01-5581  Filed  3-6-01;  8:45  am] 

MLLMOCOOe  9000-04-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Education  Advisory  Committee; 
Meeting 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  (5  U.S.C.  App.  I), 
announcement  is  made  of  the  following 
Committee  meeting: 

Name  of  Committee:  U.S.  Army  War 
College  Subcommittee  of  the  Army  Education 
Advisory  Committee. 

Dates  of  Meeting:  April  25,  26.  27,  and  28, 
2001. 

Place:  Root  Hall,  U.S.  Army  War  College, 
Carlisle  Barracks,  Pennsylvania. 

Time:  8:30  a.m.-5  p.m. 

Proposed  Agenda:  Receive  information 
brieflngs;  conduct  discussions  with  the 
Commandant  staff  and  faculty;  table  and 
examine  online  College  issues;  assess 
resident  and. distance  education  programs, 
self-study  techniques,  and  plans  for  the 
Process  for  Accreditation  of  Joint  Education 
(PAfE)  2000;  assemble  a  working  group  for 
the  concentrated  review  of  institutional 
policies  and  a  working  group  to  address 
committee  membership  and  charter  issues; 
propose  strategies  and  recommendations  that 
will  continue  the  momentum  of  federal 
accreditation  success  and  guarantee 
compliance  with  regional  accreditation 
standards. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  advance  approval  or  obtain 
further  information,  contact  Lieutenant 
Colonel  Gary  A.  Hilton,  Box  524,  U.S. 
Army  War  College,  Carfisle  Barracks,  PA 
17013  or  telephone  (717)  245-3396. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
Committee  after  receiving  advance 
approval  for  participation.  To  request 
advance  approval  or  obtain  further 
information,  contact  Lieutenant  Colonel 
Gary  A.  Hilton  at  the  above  address  or 
phone  nimiber. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-5533  Filed  3-6-01;  8:45  am) 
BH.UNG  cooe  3no-o«-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB)— Venture  Capital. 

Date  of  Meeting:  05-06  March  2001. 

TVme  of  Meeting:  0900-1630,  05  March 
2001,  0900-1630.  06  March  2001. 

Place:  Presidential  Towers  Office  Bldg,  9th 
floor  conference  room,  2511  Jefferson  Davis 
Highway.  Arlington,  VA  22202-3911. 

Agenda:  This  is  the  second  meeting  of  The 
Amy  Science  Board's  (ASB)  Venture  Capital 
Ad  Hoc  Study.  Briefings  will  be  presented  on 
Department  of  Defense  initiatives  to  access 
leading  edge  technologies  and  on  commercial 
business  strat^es  for  accessing  leading  edge 
technologies.  For  further  information,  please 
contact  LTC  John  Anzalone.  Operations 
Research  Analyst,  (703)  604-7436.  If  you 
plan  to  attend  and  require  an  escort  to  the  9th 
floor  conference  room,  please  call  Mr.  Everett 
R.  Gooch  on  (703)  604-7479. 

Wayne  Joyner, 

Program  Support  Specialist,  Army  Science 
Board. 

[FR  Doc.  01-5561  Filed  3-6-01;  8:45  am) 

BILUNG  C006  3710-0ft-4t 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army;  jCorps  of 
Engineers 

Availability  itf  the  Revised  Draft 
Environmental  Impact  Statement  for 
the  Platte  West  Water  Production 
FacMltles,  Douglas  and  Saunders 
Counties,  Nebraska 

AGENCY:  U.S.  Army  Corps  of  Engineers , 

DoD. 

ACnON:  Notice  of  availability. 

-SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  and 
implementing  regulations,  a-ievised 
Draft  Environmental  Impact  Statement 
(DEIS)  has  been  prepared  to  evaluate  the 
environmental  impacts  of  the 
MetropoUtan  Utilities  District's  (MUD's) 
pr^erred  water  supply  expansion 
location  (Platte  West)  as  well  as  other 
reasonable  alternatives  to  that  location. 
The  environmental  impacts  of  each  of 
the  "five  action  alternatives,  as  well  as 
the  "no  action"  alternative  are  described 
in  the  DEIS.  Public  comment  on  the 
DEIS  will  be  accepted  by  the  Corps 
through  April  13,  2001.  A  pubUc 
workshop  will  be  held  from  7  p.m.  to  9 
p.m.  on  Wednesday,  March  21  in  the 
Russell  Middle  School  cafeteria  at  5304 
South  172nd  Street,  Omaha,  Nebraska. 
The  public  is  invited  to  view  displays 
related  to  the  project  and  provide 
comments  to  the  Corps. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Questions  and  comments  regarding  the 
DEIS  can  be  addressed  to  Becky  Latka, 


U.S.  Army  Corps  of  Engineers,  215 
North  17th  Street,  Omaha,  Nebraska 
68102-4978,  telephone  at  (402)  221- 
4602,  or  E-Mail 
rebecca.j.latka8usace.army.mil 

SUPPLEMENTARY  INFORMATKM:  MUD's 
preferred  Platte  West  alternative  is 
located  in  Douglas  and  Saunders 
Coimties,  and  consists  of  40  to  46 
vertical  wells  that  would  withdraw 
groundwater  to  provide  additional  water 
for  future  growth  of  the  Omaha 
metropolitan  area.  It  is  anticipated  that 
the  30-year  project  could  impact 
wetland  habitat,  as  well  as  result  in 
Platte  River  depletions.  However,  the 
location  of  the  Platte  West  site,  which 
is  situated  near  future  growth  areas,  as 
well  as  the  quality  and  volume  of  water 
available  at  the  site  and  the  relatively 
low  cost  of  the  water,  make  the  Platte 
West  site  the  preference  for  MUD. 
Information  on  the  costs  and 
environmental  impacts  of  the  six 
alternatives  (which  includes  the  no- 
action  alternative)  are  detailed  in  the 
DEIS. 

Currently,  the  water  supply  for  the 
Omaha  metropolitan  area  consists  of  the 
Florence  water  treatment  plant  (67.5% 
of  total  capacity)  which  gets  its  water 
from  the  Missouri  River,  and  the  Platte 
South  wellfield  (25.5%  of  total  capacity) 
which  gets  water  from  the  groimdwater 
in  the  Platte  River  aquifer.  The 
remaining  water  (7%  of  total  capacity) 
comes  from  smaller  wellfields  in 
Millard  and  Elkhom.  One  of  the 
purposes  of  the  wellfield  expansion 
project  is  to  diversify  the  water  supply 
so  Omaha  is  not  as  dependent  on  any 
one  water  source  as  the  city  is  currently. 
This  diversification  concept  or  planned 
redundancy  increases  the  reliability  of 
the  overall  water  supply  system  by 
providing  a  back-up  water  supply  in  the 
event  of  an  interruption  of  water  supply 
or  contamination  of  source  water. 

The  Corps'  role  in  this  process  is  to 
determine  whether  a  Section  404  (Clean 
Water  Act)  permit  should  be  issued, 
issued  with  conditions,  or  denied.  The 
Corps  is  neither  a  proponent  nor 
opponent  of  the  project,  but  is  required 
through  the  National  Environmental 
Policy  Act  to  disclose  the  impacts  of  the 
project  and  reasonable  alternatives. 

An  earlier  DEIS  was  released  for 
pubUc  comment  in  February  of  1999. 
Numerous  public  and  agency  comments 
were  received  at  that  time.  In  the 
process  of  addressing  these  comments, 
additional  reasonable  alternatives  were 
identified  and  included  in  the  NEPA 
process,  which  has  resulted  in  the 
release  of  a  revised  DEIS.  The  public 
may  comment  on  the  full  range  of 
alternatives  now  available.  MUD's 


preferred  alternative  has  remained  the 
same  for  both  DEIS's,  although 
estimated  Platte  River  depletions  and 
estimated  wetland  impacts  have  each 
decreased  slightly  from  the  1999 
proposal.  A  public  hearing  to  comply 
with  the  Section  404  permit  process  has  . 
already  been  held  in  conjunction  with 
pubUc  meetings  in  1999. 

If  the  proposed  Platte  West  alternative 
is  permitted,  land  use  changes  could  be 
expected  in  the  vicinity  of  the  wellfields 
over  the  next  30  years,  and  could  also 
result  in  impacts  to  the  Two  Rivers  State 
Recreation  Area  near  Venice,  Nebraska. 
A  separate  agreement  between  the 
Commission  and  MUD  would  allow  for 
fimding  for  deepening  the  lakes  in 
mitigation  for  the  groundwater 
reduction. 

Additionally,  a  trust  fund  consisting 
of  nearly  $1  million  will  be  established, 
if  the  Platte  West  alternative  is 
permitted,  in  order  to  compensate  for 
Platte  River  depletions.  The  intent  is  to 
use  the  fund  to  develop  a  backwater 
area  and  wetland  mitigation  site  near 
LaPlatte,  Nebraska.  This  proposed  plan 
for  mitigation  is-being  coordinated  with 
various  agencies. 

Dated:  March  7,  2001. 
Mark  E.  TilkHKm, 

Colonel,  Corps  of  Engineers,  District  Engineer. 
(FR  Doc.  01^535  Filed  3-6-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Coqps  of 
Engineers 

Inland  Waterways  Users  Board; 
Meeting 

AGENCY:  U.S.  Aimy  Corps  of  Engineers, 
DoD. 

ACTKM:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  (92—463)  announcement  is 
made  of  the  next  meeting  of  the  Inland 
Waterways  Users  Board.  The  meeting 
will  be  held  on  April  11,  2001,  in  New 
Orleans,  Louisiana,  at  the  Wyndham 
Hotel  New  Orleans  at  Canal  Place,  100 
Rue  Iberville  (Tel.  (504)  566-7006). 
Registration  will  begin  at  7:30  ajn.  and 
the  meeting  is  scheduled  to  adjourn  at 
1  p.m.  The  meeting  is  open  to  the 
pubUc.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manper  permitted  by  the  committee. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Norman  T.  Edwards,  Headquarters,  U.S. 
Army  Corps  of  Engineers,  CECW-PD, 
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441  G  Street.  NW.,  Washington,  DC 

20314-1000. 

SUPPI^MENTARY  mFORMAIION:  None. 

Gregory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-5534  Filed  3-6-01;  8:45  am) 
■LUNG  COOE  3710-«-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dock«t  No.  OR01-5-000] 

Chevron  Products  Company  v. 
Anschutz  Ranch  East  Pipeline,  inc.  and 
Express  Pipeline  Partnership;  Notice 
of  Complaint 

March  1,2001. 

Take  notice  that  on  February  28,  2001, 
Chevron  Products  Company  (Chevron) 
tendered  for  filing  a  complaint  against 
Anschutz  Ranch  East  Pipeline,  Inc. 
(Anschutz)  and  Express  Pipeline 
Partnership  (Express). 

Chevron  states  that  it  is  a  shipper  of 
crude  oil  and  sour  condensate  on  a  local 
tariff  filed  by  Anschutz  for  the  shipment 
of  crude  petroleum  and  sour  condensate 
originating  at  Frontier  Station,  Utah  and 
Evanston  Station,  Wyoming  and 
terminating  in  Kimball  Junction,  Utah. 
Chevron  states  that  it  is  also  a  shipper 
of  crude  oil  on  joint  tariffs  published  by 
Anschutz  and  Express  for  the  shipment 
of  crude  petroleimi  between 
International  boundary,  Canada  and  Salt 
Lake  City.  Utah.  Chevron  alleges  that 
the  rates  being  cheuged  on  the  Anschutz 
local  tariff  and  on  the  Anschutz  portion 
or  division  of  the  Anschutz/Express 
joint  tariffs  are  unjust  and  unreasonable 
and  unduly  discriminatory  and  unduly 
preferential,  and,  therefore,  in  violation 
of  the  Interstate  Commerce  Act.  Chevron 
further  maintains  that  the  rates  charged 
on  the  Express/Anschutz  joint  tariffs 
exceed  ceiling  price  levels. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  20, 
2001.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 


Public  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at 
http://\vww.ferc.fed.us/onhne/rims.htm 
(call  202-208-2222)  for  assistance. 
Answers  to  the  complaint  shall  also  be 
due  on  or  before  March  20,  2001. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  if  lieu  of 
paper.  See,  18  CFR  385.2001(a){l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-5526  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01-92-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Application 

March  1,  2001. 

Take  notice  that  on  February  23,  2001, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  Post  Office  Box  1642, 
Houston,  Texas,  77251-1642.  filed  in 
Docket  No.  CPOl-92-000  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  install, 
construct,  own  and  operate 
approximately  2.23  miles  of  12-inch 
pipeline  loop  and  appurtenant  facilities 
in  Washington  County,  Virginia; 
Loudon  County.  Tennessee;  and  Putnam 
County.  Tennessee.  In  addition.  East 
Tennessee  proposes  to  perform  seven 
pipeline  road  crossing  replacements  and 
hydrostatic  testing  in  order  to  increase 
the  maximum  allowable  operation 
pressiu-e  (MAOP)  of  approximately  17.5 
miles  of  existing  22-inch  pipe  on  its 
Line  3107,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  project  is  collectively 
referred  to  as  the  "Gateway  Project". 
This  filing  may  be  viewed  on  the  web 
at  http://www.ferc.fed.  us/ online/htm 
(call  202-208-2222  for  assistance). 

The  proposed  pipeline  loop  facilities 
will  include  approximately  2.23  miles 
of  new  12-inch  pipeline  extending  from 
main  line  valve  (MLV)  3310-02,  at 
milepost  (MP)  zero  on  East  Tennessee's 
8-inch  line  3300  to  MP  2.23  at  the 
Saltville  Storage  facility  interconnect. 
East  Tennessee  proposes  to  install  a 
regidator  on  the  Loudon-Lenoir  City 
lateral  at  MLV  3218D-102.  This 
regulator  is  required  to  allow  gas 
deliveries  into  the  Loudon  meter  station 
75-9039,  from  the  north.  Line  3100  and 
the  South  Line  3200,  operating  at 


independent  and  possibly  differential 
pressures.  The  Loudon  regiUator  Avill  be 
located  within  the  existing  rights-of- 
way. 

East  Tennessee  also  proposes  to 
increase  the  MAOP  on  a  portion  of  Line 
3107.  This  increased  MAOP  is  necessary 
to  provide  Etowah  and  Loudon  firm 
transportation  from  the  Ridgetop 
interconnect  with  Tennessee  Gas  Pipe 
Line  Company  to  the  respective  Etowah 
and  Loudon  meter  stations.  To 
accomplish  this.  East  Tennessee 
proposes  to  perform  six  road  crossing 
replacements  and  hydrostatic  test  on 
approximately  12.85  miles  of  22-inch 
pipe  on  Line  3107  from  MLV  3107-lA 
to  MLV  3108-1  and  also  to  replace  one 
road  crossing  and  thereby  uprate 
approximately  4.56  miles  of  22-inch 
pipe  on  Line  3107  from  the  discharge  of 
station  3107  to  3107-A.  The  hydrostatic 
testing  and  pipeline  replacement  will 
allow  East  Tennessee  to  increase  the 
MAOP  on  these  segments  from  722  to 
766  pounds  per  square  inch  gauge 
(psig),  respectively  to  773  psig. 

The  Gateway  Project  will  allow  East 
Tennessee  to  provide  firm 
transportation  service  for  Etowah  Utility 
Department  (Etowah),  Loudon  Utilities 
Gas  Department  (Loudon),  and  Stone 
Mountain  Energy,  LC  (Stone  Mountain), 
collectively  referred  to  as  the  Gateway 
Customers.  The  proposed  Gateway 
Project  will  provide  1,000  dekatherms 
(Dth/d)  of  capacity  to  Etowah,  3,000 
Dth/d  to  Loudon,  and  4,000  Dth/d  to 
Stone  Mountain,  for  a  total  of  8,000  Dth/ 
d  of  FT-A  transportation  service 
resulting  from  the  proposed  Gateway 
Project  facilities.  East  Tennessee  held  an 
open  season  from  Jime  1 ,  2000,  until 
Jime  15.  2000  for  a  potential  expansion 
of  its  system.  As  a  result  of  its  open 
season.  East  Tennessee  has  provided 
precedent  agreements  and  gas 
transportation  agreements  with  each 
customer,  for  100  percent  of  the 
proposed  transportation  service.  In 
addition  East  Tennessee  has  provided 
other  data  indicating  a  growing  market 
for  natural  gas  in  East  Tennessee's 
market  area  citing  projections  from 
NERC's  Electricity  Supply  and  Demand 
2000  database,  among  other  things. 

East  Tennessee  proposes  to  provide 
service  to  the  Gateway  Customers 
pursuant  to  its  existing  open  access  Rate 
Schedule  FT-A.  However,  East 
Tennessee  further  seeks  authorization  to 
establish  an  initial  Section  7(c)  rate  for 
the  service  proposed.  East  Tennessee 
states  that  all  construction  costs 
associated  with  the  proposed  facilities 
will  be  paid  for  through  the  incremental 
rates  to  be  charged  the  Gateway 
Customers. 


East  Tennessee  states  that  the 
Gateway  Projects  will  be  constructed  on 
East  Tennessee's  existing  pipeline  right 
of  way  and  thus  will  not  result  in  a 
significant  adverse  effect  on  the 
environment. 

The  Gateway  Customers  have 
requested  that  East  Tennessee  provide 
the  proposed  transportation  service 
during  the  2001/2002  winter  heating 
season.  East  Tennessee  requests  a 
certificate  on  or  before  August  1,  2001 
in  order  for  it  to  meet  its  November  1, 
2001  in-service  date  requested  by  the 
Gateway  Customers. 

Any  questions  regarding  the 
appUcation  should  be  directed  to  Steven 
E.  Tillman,  Director.  Regulatory  Affairs, 
East  Tennessee  Natural  Gas  Company. 
P.O.  Box  1642,  Houston,  Texas.  77251, 
(713) 627-5113. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  March 
22,  2001,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Comments  and 
protests  may  be  filed  electronically  in 
lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  website  at  http:// 
fere.  fed.  us/efl/doorbell.htm. 

A  person  obtaining  intervener  status 
will  be  placed  on  the  service  list 
maintained  by  the  Secretary  of  the 
Commission  and  will  receive  copies  of 
all  documents  filed  by  the  applicant  and 
by  every  one  of  the  interveners.  An 
intervener  can  file  for  rehearing  of  any 
Commission  order  and  can  petition  for 
court  review  of  any  such  order. 
However,  an  intervener  must  submit 
copies  of  comments  or  any  other  filing 
it  makes  with  the  Commission  to  every 
other  intervener  in  the  proceeding,  as 
well  as  14  copies  with  the  Commission. 

A  person  does  not  have  to  intervene, 
however,  in  order  to  have  comments 
considered.  A  person,  instead,  may 
submit  two  copies  of  comments  to  the 
Secretary  of  the  Commission. 
Commentors  wiU  be  placed  on  the 
Commission's  environmental  mailing 
list,  will  receive  copies  of 


environmental  documents  and  wiU  be 
able  to  participate  in  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Commentors  will  not  bie  required  to 
serve  copies  of  filed  documents  on  all 
other  parties.  However,  commentors 
wiU  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  and  will  not  have  the  right 
to  seek  rehearing  or  appeal  the 
Commission's  final  order  to  a  federal 
court. 

The  Commission  will  consider  all 
comments  and  concerns  equally, 
whether  filed  by  commentors  or  those 
requesting  intervener  status. 

"Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiiral  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  East  Tennessee  to  appear 
or  to  be  represented  at  the  hearing. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-5524  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER01-869-000] 

Geothermal  Properties,  Inc.;  Notice  of 
Issuance  of  Order 

March  1,  2001. 

Geothermal  Properties,  Inc.  (GPI) 
submitted  for  filing  a  rate  schedule 
under  which  GPI  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  GPI 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
GPI  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 


securities  and  assumptions  of  liabiUty 
by  GPI. 

On  February  15,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liabiUty  by  GPI  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Conunission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  GPI  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person:  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
appUcant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
piirposes. 

Ilie  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
pubUc  nor  private  interests  wiU  be 
adversely  affected  by  continued 
approval  of  GPI's  issuances  of  securities 
or  assumptions  of  UabiUty. 

Notice  IS  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
19,  2001. 

Copies  of  the  fuU  text  of  the  Order  are 
available  from  the  Commission's  PubUc 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http-/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

Darid  P.  Boergera, 

Secretary. 

[FR  Doc.  01-5521  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-91 5-000] 

GPN  Plsaaant  Hill,  LLC,  GPN  Pleasant 
Hill  Operating,  LLC;  Notice  of  Issuance 
of  Order 

March  1,  2001. 

GPN  Pleasant  HiU  Operating.  LLC 
(GPN)  submitted  for  filing  a  rate 
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schedule  under  which  GPN  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  GPN 
also  requested  waiver  of  various 
Commission  regulations,  hi  particular, 
GPN  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  futiu«  issuances  of 
seciuities  and  assumptions  of  Uability 
by  GPN. 

On  February  20,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications. 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  GPN  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  GPN  is 
authorized  to  issue  sectirities  and 
assimie  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person:  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  GPN's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
22, 2001. 

Copies  of  the  full  text  of  the  Otder  are 
available  from  the  Commission's  Public 
Reference  Branch.  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  hitemet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boer^rs, 

Secretary. 

[FR  Doc.  01-5522  Filed  3-6-01;  8:45  am) 
coof  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC01-56-001] 

Merrill  Lynch  Capital  Services,  Inc.; 
Notice  of  Filing 

March  1,  2001. 

Take  notice  that  on  February  23,  2001. 
pursuant  to  Section  203  of  the  Federal 
Power  Act  and  Part  33  of  the 
Commission's  regulations.  Merrill 
Lynch  Capital  Services,  hic.  (MLCS) 
filed  an  Amendment  to  the  AppUcation 
for  approval  of  the  disposition  of 
MLCS's  jurisdictional  facilities  to 
Allegheny  Energy  Global  Markets,  LLC 
(Allegheny  Global)  and  Allegheny 
Energy  Supply  Company,  LLC 
(Allegheny  Supply).  The  Amendment 
was  filed  to  reflect  Allegheny  Supply  as 
a  possible  recipient  of  some  or  all  of 
MLCS's  wholesale  electric  power 
supply  agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  March  8, 
2001.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Internet  at  http://www.ferc.fed.us/ 
online/rims. htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-5525  Filed  3-&-01;  8:45  am) 

nuMQ  coot  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Ho.  ER01-457-000  and  ER01-457- 
001] 

Nanlwa  Energy  LLC;  Notice  of 
Issuance  of  Order 

March  1.2001. 

Naniwa  Energy  LLC  (Naniwa) 
submitted  for  filing  a  rate  schedule 
under  which  Naniwa  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Naniwa  also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
Naniwa  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
part  34  of  all  future  issuances  of 
securities  and  assumptions  of  liability 
by  Naniwa. 

On  February  15,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  seciirities  or  assumptions  of 
liability  by  Naniwa  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Naniwa 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  seciuity  of  another 
person:  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJPfected  by  continued 
approval  of  Naniwa's  issuances  of 
securities  or  assiunptions  of  Uability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
19,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  frt>m  the  Commission's  Public 
Reference  Branch,  888  First  Street.  NE.. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 


/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-5520  Filed  S-ft-Ol;  8:45  am) 

BHIMG  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  ER01 -1044-000] 

Rhfarslde  Generating  Company,  LC.C; 
Notice  of  Issuance  of  Order 

March  1,  2001. 

Riverside  Generating  Company,  L.L.C. 
(Riverside)  submitted  for  filing  a  rate 
schedule  under  which  Riverside  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Riverside  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Riverside  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Riverside. 

On  February  20,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assimiptions  of 
liability  by  Riverside  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Riverside 
is  authorized  to  issue  securities  and 
assume  obligations  of  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
appUcant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

1116  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Riverside's  issuances  of 
securities  or  assumptions  of  liability. 


Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
22, 2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE. 
Washington.  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5519  Filed  3-6-01;  8:45  am] 

BHJJNG  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-373-000  and  ER01-373- 
001] 

Tiger  Natural  Gas,  Inc.;  Notice  of 
Issuance  of  Order 

March  1,  2001. 

Tiger  Natural  Gas,  Inc.  (Tiger) 
submitted  for  filing  a  rate  schedule 
under  which  Tiger  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  Tiger 
also  requested  waiver  of  various 
Commission  regulations.  In  particular. 
Tiger  requested  that  the  Commission 
grant  blanket  approval  imder  18  CFR 
part  34  of  all  fut\ire  issuances  of 
seciu-ities  and  assumptions  of  UabiUty 
by  Tiger. 

On  February  15,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  part  34.  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Tiger  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Tiger  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabiUties  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
appUcant,  and  compatible  with  the 


pubUc  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neiUier 
pubUc  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Tiger's  issuances  of 
securities  or  assumptions  of  Uability. 

Notice  is  hereby  given  that  the 
deadline  for  fiUng  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
19,  2001. 

Copies  of  the  fuU  text  of  the  Order  are 
available  from  the  Commission's  PubUc 
Reference  Branch,  888  First  Street.  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed. us/ online /rims. htm  (caU 
202-208-2222  for  assistance). 

David  P.  Boergersv 

Secretary. 

[FR  Doc.  01-5523  Filed  3-6-01;  8:45  am] 

BNXMG  COM  eTIT-OI-lt 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP9»-52-040] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Settlement  Agreement 

March  1,2001. 

Take  notice  that  on  February  23,  2001, 
WiUiams  Gas  f*ipelines  Central,  Inc., 
Ash  Grove  Cement,  Atmos  Energy 
Corporation,  Farmland  Industries,  Inc., 
FMC  Corporation,  Heartland  Cement, 
Kansas  Gas  Service  Company,  a 
Division  of  ONEOK.  Inc.,  the  Kansas 
Corporation  Commission  (KCC),  ICansas 
Industrial  Energy  Supply  Company, 
Lone  Star  Industries,  Inc.,  Amoco 
Production  Company,  Pioneer  Natural 
Resources  USA,  Inc.,  Mobil  Oil 
Corporation,  OXY  USA  Inc.,  and  Union 
Pacific  Resoiuces  Company,  coUectively 
Sponsoring  Parties,  filed  a  Settlement 
Agreement  (Settlement)  under  Rule  602 
of  the  Commission's  Rules  of  Practice 
and  Procedure  in  the  captioned  docket. 
A  copy  of  the  Settlement  is  available  for 
public  inspection  in  the  Commission's 
Public  Reference  Room  and  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.  us/online/rims.htm  (caU 
202-208-2222  for  assistance). 

Sponoring  Parties  state  the  purpose  of 
the  volimtary  Settlement  is  to  facilitate 
the  partial  resolution  of  complicated 
claims  and  mitigate  administrative 
burdens  relating  to  refunds  asserted  to 
be  due  as  a  result  of  the  collection  of 
Kansas  ad  valorem  tax  reimbursements 
in  excess  of  maximum  lawful  prices 
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under  the  Natural  Gas  Policy  Act. 
Sponsoring  Parties  also  assert  the 
Settlement,  together  with  a  Stipulated 
Settlement  to  be  filed  with  the  KCC,  will 
resolve  any  issues  between  the  SettUng 
Parties  but  will  not  impact  the  claims  of 
other  parties,  hi  addition.  Sponsoring 
Parties  state  the  Settlement  will  resolve 
all  claims  except  those  related  to 
refunds  due  to  Missouri  jurisdictional 
customers  and  is  supported  by  all  active 
parties  in  Kansas,  Oklahoma.  Texas, 
Nebraska  and  Colorado. 

Comments  on  the  Settlement 
Agreement  are  due  by  March  15,  2001; 
reply  comments  are  due  on  March  22, 
2001.  Comments  and  protests  may  be 
filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Bocrgeis, 

Secretary. 

(FR  Doc.  01-5531  Filed  3-6-01:  8:45  am] 

BRXMQ  CODE  6717-01-11 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-1320-000,  et  al.] 

Central  Maine  Povver  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
HIings 

February  28.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Maine  Power  Company 

[Docket  No.  ER01-1320-000| 

Take  notice  that  on  February  23,  2001, 
Central  Maine  Power  Company  (CMP) 
tendered  for  filing  a  service  agreement 
for  Non-firm  Local  Point-to-Point 
Transmission  Service  entered  into  with 
Select  Energy,  Inc.  Service  will  be 
provided  piirsuant  to  CMP's  Open 
Access  Transmission  Tariff,  designated 
rate  schedule  CMP-FERC  Electric  Tariff, 
Fifth  Revised  Volume  No.  3,  Original 
Service  Agreement  No.  119. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kandiyohi  Power  CooperatiTe 

(Docket  No.  ESOl-21-OOO) 

Take  notice  that  on  February  22,  2001, 
Kandiyohi  Power  Cooperative 
(Kandiyohi)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  requesting  authorization  to 
make  long-term  borrowings  under  a  loan 
agreement  with  the  National  Rural 


Utilities  Cooperative  Finance 
Corporation  in  an  amount  not  to  exceed 
$8.8  million. 

Kandiyohi  also  requests  a  waiver  from 
the  Commission's  competitive  bidding 
and  negotiated  placement  requirements 
at  18  CFR  34.2. 

Comment  date:  March  21.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Linasa  Cogeneracion  y  Asociados, 
S.L. 

[Docket  No.  EGOl-1 34-000) 

Take  notice  that  on  February  23.  2001, 
Linasa  Cogeneracion  y  Asociados,  S.L. 
(LICA)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  Part  365  of  the 
Commission's  regulations. 

LICA  owns  a  15  MW  eligible  facility 
located  in  Las  Torres  de  Cotillas, 
Murda,  Spain.  LICA  states  that  it  is 
engaged  directly  and  exclusively  in  the 
business  of  owning  and/or  operating  all 
or  part  of  an  eligible  facility  (as  defined 
in  Section  32(a)(1)  of  the  Public  Utility 
Holding  Company  Act);  selling 
electricity  at  wholesale  to  Industria 
Jabonera  UNA,  S.A.,  the  cogeneration 
host,  and  at  wholesale  to  the  local 
distribution  utility,  IBERDROLA,  a 
publicly  held  Spanish  corporation 
operating  under  the  laws  of  Spain;  and, 
possibly,  selling  electricity  at  retail  to 
customers  none  of  which  will  be  located 
within  the  United  States. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Puget  Sound  Energy,  Inc. 

(Docket  No.  EROl-1319-OOO) 

Take  notice  that  on  February  23,  2001, 
Puget  Sound  Energy,  Inc.,  tendered  for 
filing  a  Netting  Agreement  with 
California  Department  of  Water 
Resources  (CDWR). 

A  copy  of  the  filing  was  served  upon 
CDWR. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  The  United  niuminating  Company 

(Docket  No.  EROl-1 31 8-000) 

Take  notice  that  on  February  23,  2001, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  Service  Agreement 
No.  21  under  UI's  FERC  Electric  Tariff. 
Second  Revised  Volume  No.  4,  a  non- 
firm  point-to-point  transmission  service 
agreement  between  UI  and  H.Q.  Energy 
Services  (U.S.)  Inc. 


UI  requests  an  effective  date  for  the 
service  agreement  of  January  25,  2001. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Westar  Generating,  Inc. 

IDocket  No.  EROl-1 305-000) 

Take  notice  that  on  February  23,  2001, 
Westar  Generating,  Inc.  (Westar), 
tendered  for  filing  proposed  cost-based 
rates  for  sales  to  Western  Resources, 
Inc.,  from  Westar 's  40  percent 
ownership  share  in  the  new  State  Line 
Combined  Cycle  Station  presently  under 
construction  by  The  Empire  District 
Electric  Company  (Empire)  at  the  site  of 
Empire's  existing  State  Line  Plant 
located  in  Jasper  County,  Missouri. 

Westar  asks  that  the  Commission 
permit  the  rates  to  become  effective 
March  19,  2001,  the  date  the  facility  is 
expected  to  begin  operational  testing. 

Westar  states  that  it  has  served  copies 
of  its  filing  on  the  Kansas  Corporation 
Commission  and  Western  Resources. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  CargUl-Alliant,  LLC 

(Docket  No.  ER01-1306-O00) 

Take  notice  that  on  February  23,  2001. 
Cargill-Alliant,  LLC  tendered  for  filing 
an  application  for  authorization  to  make 
market-rate  power  sales  to  its  affiliated 
public  utilities. 

CbiTunent  date:  March  16.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  DPL  Energy 

[Docket  No.  EROl-1 307-000) 

Take  notice  that  on  February  23,  2001, 
DPL  Energy  (DPLE).  tendered  for  filing 
a  long-term  transaction  agreement  wi^ 
The  Dayton  Power  and  Light  Company. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  England  Power  Pool 

[Docket  No.  EROl-1 308-000] 

Take  notice  that  on  February  23,  2001, 
the  New  England  Power  Pool  (NEPOOL) 
Participants  Committee  hereby  files  for 
acceptance  materials  to  terminate  the 
status  of  Utility.com.  Inc.,  as  a  NEPOOL 
Participant. 

The  Participants  Committee  seeks  an 
effective  date  of  the  earlier  of  a 
Commission  order  accepting  the  filing, 
or  April  24.  2001 ,  sixty  days  after  the 
filing. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 


Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  England  Power  Pool 

[Docket  No.  EROl-1 309-000] 

Take  notice  that  on  February  23.  2001, 
the  New  England  Power  Pool 
(NEPOOL).  tendered  a  filing  reflecting 
approval  by  the  NEPOOL  Participants  of 
rate  treatment  for  certain  actual  costs  of 
the  Vermont  Electric  Power  Company 
(VELCO)  incurred  in  the  period  January 
1,  2001  through  February  28,  2001  with 
respect  to  the  deployment  on  an  interim 
basis  a  generating  unit  to  operate 
primarily  as  a  synchronous  condenser  to 
enhance  system  reliability  in  light  of  the 
failure  of  a  phase  angle  regulator,  and 
for  certain  actual  costs  of  VELCO 
incurred  with  respect  to  the  repair  of 
that  phase  ^ngle  regulator. 

A  January  1,  2001  effective  date  has 
been  requested. 

The  Participants  Committee  states 
that  copies  of  these  materials  were  sent 
to  the  New  England  state  governors  and 
regulatory  commissions  and  the 
Participants  in  NEPOOL. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Xcel  Energy  Services  Inc. 

[Docket  No.  EROl-1 31 1-000] 

Take  notice  that  on  February  23,  2001, 
Xcel  Energy  Services  Inc.,  on  behalf  of 
Public  Service  Company  of  Colorado 
(PSCo),  tendered  for  filing  a  Power 
Supply  Agreement  (Agreement)  between 
PSCo  and  Cheyenne  Light,  Fuel  and 
Power  Company  (Cheyenne).  Pursuant 
to  the  Agreement,  PSCo  will  supply 
Cheyenne  partial  requirements  service 
until  the  end  of  2001. 

Xcel  Services  requests  that  the 
Agreement  be  made  effective  on 
February  25,  2001,  the  day  after  the 
termination  of  Cheyenne's  existing 
partial  requirements  contract. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Entergy  Services,  Inc. 

[Docket  No.  EROl-1314-000] 

Take  notice  that  on  February  23,  2001, 
Entergy  Services,  Inc.,  on  behalf  of  the 
Entergy  Operating  Companies,  tendered 
for  filing  a  Network  Integration 
Transmission  Service  Agreement  with 
Entergy  Power  Marketing  Corp.  (EPMC), 
and  a  Network  Operating  Agreement 
with  EPMC. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  AES  Ironwood,  L.L.C. 

[Docket  No.  EROl-1315-000] 

Take  notice  that  on  February  23,  2001, 
AES  Ironwood,  L.L.C.,  petitions  the 
Commission  for  acceptance  of  AES 
Ironwood,  L.L.C.  Rate  Schedule  FERC 
No.  1,  the  granting  of  certain  blanket 
approvals,  including  authority  to  sell 
cajMicity,  energy  and  ancillary  services 
at  wholesale  at  market-based  rates,  and 
the  waiver  of  certain  Commission 
Regulations. 

Comment  date:  March  16.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  PacifiCorp 

[Docket  No.  EROl-1316-000] 

Take  notice  that  on  February  23.  2001. 
PacifiCorp,  tendered  for  fifing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations, 
Umbrella  Service  Agreements  for  Short- 
Term  Firm  and  Non-Finn  Transmission 
Service  with  Pacific  Northwest 
Generating  Cooperative  (PNGC)  imder 
PacifiCorps  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Conunission  of  Oregon. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Allegheny  Energy  Service 
Corporation  on  behalf  of  Allegheny 
Energy  Supply  Company,  LLC 

[Docket  No.  EROl-1 3 17-^00] 

Take  notice  that  on  February  23,  2001, 
Allegheny  Energy  Service  Corporation 
on  behalf  of  Allegheny  Energy  Supply 
Company,  LLC  (Allegheny  Energy 
Supply),  tendered  for  filing  Service 
Agreement  No.  110  to  add  one  (1)  new 
Customer  to  the  Market  Rate  Tariff 
under  which  Allegheny  Energy  Supply 
offers  generation  services. 

Allegheny  Energy  Supply  requests  a 
waiver  of  notice  requirements  for  an 
effective  date  of  January  26,  2001  for 
Minnesota  Power  Energy  Exchange. 

Copies  of  the  filing  have  been 
provided  to  the  Public  Utilities 
Commission  of  Ohio,  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  the  West  Virginia  Public 
Service  Commission,  and  all  parties  of 
record. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


16.  Delmarva  Power  &  Light  Company, 
Conectiv  Delmarva  Generation.  Inc., 
Atlantic  City  Electric  Company, 
Conectiv  Atlantic  Generation,  LLC, 
Conectiv  Energy  Supply,  Inc. 

[Docket  Nos.  EROO-3322-003  and  EROO- 
1770-003] 

Take  notice  that  on  February  23.  2001. 
Conectiv  tendered  for  filing  a 
compliance  filing  in  the  above- 
captioned  proceeding  on  behalf  of  its 
subsidiaries  Delmar\'a  Power  &  Light 
Company  (Delmarva),  Conectiv 
Delmarva  Generation,  Inc.  (CDG). 
Atlantic  City  Electric  Company 
(AUantic).  Conectiv  Atiantic  Generation. 
LLC  (CAG)  and  Conectiv  Energy  Supply, 
hic.  (CESI). 

Copies  of  the  filing  were  served  upon 
Delmarva's  wholesale  requirements 
customers,  the  Maryland  Public  Service 
Commission.  Delaware  Public  Service 
Commission,  New  Jersey  Public  Service 
Commission,  the  Virginia  State 
Corporation  Commission  and  other 
persons  shown  on  the  list  of  recipients 
with  this  filing. 

Comment  date:  March  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  EROl-615-001] 

Take  notice  that  on  February  23.  2001. 
Pubhc  Service  Company  of  New  Mexico 
(PNM),  tendered  for  fiUng  Substitute 
Second  Revised  Sheet  No.  2  to  its  FERC 
Electric  Tariff,  Original  Volume  No.  3. 
PNM  states  that  the  filing  revises 
Section  4  of  its  market-based  sales  tariff 
in  compliance  with  the  Commission's 
January  24,  2001  order  in  Docket  Nos. 
EROl-592-000  and  EROl-61 5-000. 
Western  Resources.  Inc.  and  Public 
Service  Company  of  New  Mexico,  94 
FERC  61,050  (2001). 

Comment  date:  March  16,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Western  Resources,  Inc. 

[Docket  No.  EROl-592-001  ] 

Take  notice  that  on  February  23,  2001, 
Western  Resources,  Inc.  (WR),  tendered 
for  filing  Substitute  Second  Revised 
Sheet  No.  1  to  its  FERC  Electric  Tariff. 
Original  Volume  No.  1  WR  states  that 
the  filing  revises  Section  4  of  its  market- 
based  sales  tariff  in  compliance  with  the 
Commission's  January  24,  2001  order  in 
Docket  Nos.  EROl-592-000  and  EROl- 
615-000,  Western  Resources,  Inc.  and 
Public  Service  Company  of  New 
Mexico,  94  FERC  61,050  (2001). 

Comment  date:  March  16.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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19.  Ameren  Energy,  Inc. 

[Docket  No.  EROl-466-001] 

Take  notice  that  on  February  23,  2001, 
Ameren  Energy,  Inc.  (Ameren  Energy), 
tendered  for  filing  a  compliance  filing 
required  by  the  Commission's  January  9, 
2001  Order  in  Docket  No.  EROl-466- 
000. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  New  York  Independent  System 
Operator,  Inc. 

[Docket  Nos.  ER99-4235-004.  EROO-798-004 
and  ER01-461-002J 

Take  notice  that  on  February  23,  2001, 
the  New  York  Independent  System 
Operator,  Inc.  (NYISO)  tendered  for 
filing  substitute  sheets  to  its  Market 
Administration  and  Control  Area 
Services  Tariff  in  the  above-captioned 
dockets.  The  filing  corrects  an 
inadvertent  error  in  a  previous  filing. 

The  NYISO  has  requested  an  effective 
date  of  January  2,  2001  for  the  filing, 
and  has  requested  waiver  of  the 
Commission's  notice  requirements. 

The  NYISO  has  requested  waiver  of 
the  Commission's  service  requirements. 
The  documents  are  available  for 
download  from  the  NYISO's  website  at 
www.nyiso.com.  Copies  will  be 
provided  upon  request. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Knitncky  Utilities  Company 

[Docket  No.  EROl-1 334-000] 

Take  notice  that  on  February  23,  2001, 
Kentucky  Utilities  Company  (KU), 
tendered  for  filing  revisions  to  existing 
contracts  between  KU  and  its  wholesale 
requirements  customers. 

KU  requests  an  effective  date  of 
January  1,  2001  for  these  contracts. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boargers, 

Secretary. 

[FR  Doc.  01-5488  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Enwrgy  R*8uiatory 
CommisskMi 

Nottc*  of  Application  Accepted  for 
HHng  and  SoHcMng  Mottona  To 
intarvana  and  Prolaata 

March  1,  2001. 

Take  notice  that  the  following 
hydroelectric  appUcation  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Original 
Minor  License. 

b.  Project  No.:  11855-000. 

c.  Date  Filed:  July  24,  2000; 
supplemented  on  February  14,  2001. 

d.  Applicant:  JLH  Hydro, 
Incorporated. 

e.  Name  of  Project:  Idols 
Hydroelectric  Project. 

f.  Location:  On  the  Yadkin  River  near 
the  town  of  Clemmons  in  Davie  and 
Forsyth  counties.  North  Carolina.  The 
project  would  not  utilize  federeil  lands. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r). 

h.  Applicant  Contact:  James  L. 
Horton,  President,lLH  Hydro,  Inc.  at 
1800  Statesville  Blvd.,  Salisbury.  NC 
28144.  Telephone  704-638-0506. 

i.  FERC  Contact:  Jim  Haimes, 
J€une8.haimes@ferc.fed.us;  (202)  219- 
2780. 

j.  Deadline  for  filing  motions  to 
intervene  and  protest:  60  days  from  the 
issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.u.s/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  persons  and 
entities  filing  requests  to  intervene  in 
the  subject  proceeding  to  serve  a  copy 
of  each  document  they  file  with  the 
Commission  on  each  person  on  the 
official  service  list  for  the  subject 


project.  Further,  if  an  intervener  files 
comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  dociunent 
on  that  resource  agency. 

k.  This  application  is  not  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Project:  The 
proposed  project  would  consist  of  the 
following  existing  facilities:  (1)  a  10- 
foot-high,  660-foot-long,  rubble  masonry 
dam  having  an  luigated  410-foot-long 
spillway;  (2)  a  1-mile-long,  reservoir 
with  a  surface  area  of  35  acres,  and  no 
appreciable  storage  at  normal  pool 
elevation,  672.3  feet  mean  sea  level;  (3) 
a  900- foot-long,  100  to  150-foot- wide 
tailrace,  separated  &t>m  the  main  river 
channel  by  a  200-foot-long,  concrete 
retaining  wall  and  a  mid-channel  island; 
and  (4)  a  60-foot-long  by  39-fbot-wide 
brick  utility  building,  which  would 
contain  the  project's  transformers. 

The  site's  146-foot-long  by  36-foot- 
wide  powerhouse,  located  at  the 
northeast  and  of  the  dam,  was  a  stone 
masonry  and  wood  structure,  which 
contained  6  vertical  Francis-type 
turbines  directly  connected  to  6 
generators  having  a  total  installed 
capacity  of  1,411  kilowatts.  On  February 
8, 1998,  a  major  fire  destroyed  the 
powerhouse's  generators  and  electrical 
equipment  as  well  as  its  wooden  roof, 
walls,  and  floor. 

The  applicant  proposes:  (1)  to  use  the 
project's  existing  dam,  water  intake 
structures,  wicket  gates,  and  turbines; 
(2)  to  reconstruct  the  powerhouse  with 
a  steel  roof  and  red  concrete  block 
walls;  (3)  to  install  6  generators  having 
a  combined  capacity  of  1 ,440  kilowatts 
in  the  restored  powerhouse  structure; 
(4)  to  install  3  dry-type  transformers  in 
the  utility  building;  (5)  to  improve  the 
existing  canoe  take-out,  portage  trail, 
and  put-in  area  aroimd  the  dam's  west 
side;  and  (6)  to  operate  the  project  in  a 
run-of-river  mode  to  produce  an  average 
of  5,866,000  kilowatt-hours  of  electricity 
per  year. 

m.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  Room  2A, 
located  at  888  First  Street,  NE, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
(202)  208-2222  for  assistance).  A  copy 
is  also  available  for  inspection  and 
reproduction  at  the  address  in  item  h, 
above. 

n.  Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 


and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

o.  All  filings  must:  (1)  Bear  in  all 
capital  letters  the  title  "PROTEST"  or 
"MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing 
responds;  (3)  furnish  the  name,  address, 
and  telephone  nimiber  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
A  copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  the 
representative  of  the  applicant  specified 
in  item  h,  above. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5527  Filed  3-^-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commiaaion 

Notice  of  Application  for  Amendment 
of  Licanae  and  Soliciting  Comments, 
Motiona  To  Intervene,  and  Proteats 

March  1,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Application  Type:  Application  to 
Amend  License  for  the  Round  Butte  & 
Pelton  Project. 

b.  Project  No:  2030-033. 

c.  Date  Filed:  February  20,  2001. 

d.  Applicant:  Portland  General 
Electric  Company  (PGE). 

e.  Name  of  Project:  Roimd  Butte  & 
Pelton  Project. 

f.  Location:  The  project  is  located  on 
the  Deschutes  River  in  Jefferson  Coxmty, 
Oregon,  in  part  on  federal  lands, 
including  tribal  lands  within  the  Warm 
Springs  Indian  Reservation. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Julie  Keil, 
Director,  Hydro  Licensing,  Portland 
General  Electric  Company,  121  SW 
Salmon  Street,  3WTC-BRHL,  Portland, 
OR  97204,  (503)  464-8864. 


i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Mohamad  Fayyad  (202)  219-2665  or  by 
e-mail  at  mohamad.fayyad@ferc.fed.us. 

j.  Deadline  for  filing  comments  and/ 
or  motions:  March  23,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www-ferc.fed.us/efi/doorell.htm. 

Please  include  the  project  number 
(2030-033)  on  any  comments  or 
motions  filed. 

k.  Description  of  Filing:  PGE  proposes 
to  replace  the  riinners  on  two  of  the 
three  tiu-bines  at  the  Round  Butte 
Development  of  the  project.  The 
proposed  new  runners  will  have  a 
maximum  hydraulic  capacity  of  4,700 
cfs  at  345  ft  net  head,  which  represents 
an  approximate  3%  increase  in  the 
maximum  hydraulic  capacity  of  the 
turbines.  The  existing  turbines  are 
operated  in  their  high  efficiency  range 
and  the  upgrade  units  would  be 
operated  in  a  similar  manner.  The 
capacity  of  the  Roimd  Butte 
Development  would  not  change  because 
it  is  limited  by  the  generator  capacity. 
Installation  of  new  nmners  would 
provide  increased  flexibility  in  system 
load  following  and  spinning  reserve 
capability,  and  could  alleviate  some  of 
the  shortages  in  energy  currently  being 
experienced  in  that  part  of  the  Nation. 

I.  Locations  of  the  Application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  This  fiUng  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  [call  (202)  208-2222  for 
assistance].  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTESTS",  OR 
•MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  any  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5528  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Notice  of  Amendment  of  Ucense  and 
Soliciting  Comments,  Motions  To 
Intervene,  and  Protests 

March  1,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a:  Application  Type:  Amendment  of 
License. 

b:  Project  No.:  8864-016. 

d:  Applicant:  Calligan  Hydro,  Inc. 

e:  Name  of  Project:  Calligan  Creek 
Hydroelectric  Project. 

f:  Location:  The  Calligan  Creek 
Hydroelectric  Project  will  be  sited  on 
Calligan  Creek  within  the  Snoqualmie 
River  Basin  of  King  County, 
Washington.  No  federal  lands  would  be 
affected. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h:  Applicant  Contact:  Cheryl  Krueger. 
Hancock  Hydro,  Inc.,  19515  North  Creek 
Parkway,  Suite  310,  Bothell,  WA  98011; 
(425) 487-6541. 
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i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  Kenneth 
Hogan  at  (202)  208-0434  or  e-mail 
address:  kenneth.hogan9ferc.fed.us. 
The  Commission  cannot  accept 
comments,  recommendations,  motions 
to  intervene  or  protests  sent  by  e-mail; 
these  documents  must  be  filed  as 
described  below. 

j.  Deadline  for  filing  continents,  terms 
and  conditions,  motions  to  intervene, 
and  protests:  30  days  from  the  issuance 
date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street,  NE,  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii} 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  dociunents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  whose  name  appears  on  the 
official  service  Ust  for  the  project 
Further,  if  an  intervener  files  comments 
or  dociunents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resoiuce  agency,  they  must 
also  serve  a  copy  of  the  dociiment  on 
that  resource  agency. 

k.  Calligan  Creek  Hydro  Inc.,  has 
applied  for  license  amendment  to  the 
Calligan  Creek  Hydroelectric  Project. 
The  current  license  for  the  project  was 
issued  on  May  13, 1993.  An  order 
amending  the  license  was  issued  on 
June  2, 1994,  approving  the  change  from 
an  overhead  transmission  line  to  a 
buried  one.  On  April  10, 1995,  the 
Commission  issued  an  order  granting  an 
extension  of  time  for  the  construction  of 
the  project  commencement  date  of  May 
13, 1997  and  construction  completion 
on  May  13, 1999.  On  March  24, 1999, 
the  Commission  issued  another  order 
extending  the  date  for  the  projects 
construction  commencement  and 
construction  completion  to  May  13, 
2001  and  May  13,  2003,  respectively.  No 
project  facilities  have  been  constructed 
to  date. 

The  licensee  has  requested  an 
amendment  to  change  the  project 
capacity  from  5.4  MW  to  7.4  MW  with 
a  36  percent  increase  in  hydraulic 
capacity  to  allow  imnrimum  power 
production  during  high  flows;  modify 
the  intake  and  diversion  structures  to 
accommodate  the  increased  flow  needed 
to  support  the  increased  generation 
cai>acity,  including  an  increase  of 
suT&ce  area  to  the  fish  screens;  bury  the 


first  2,000  feet  of  the  penstock  to  a 
depth  of  about  100  feet  to  eliminate  the 
need  for  the  approved  siphon;  and 
change  the  current  tailrace  design  from 
a  140-foot-long  buried  pipe  to  an 
approximately  100-foot-long  open 
channel. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  at  888  First 
Street  NE.  Room  2A,  Washington,  DC 
20426,  or  by  calling  (202)  208-1371. 
The  appUcation  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm.  Call  (202)  208-2222  for 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210.  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  conmients  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  partic\ilar  application. 

Any  filings  must  bear  in  all  capital 
letters  the  tide  "COMMENTS." 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST, "  or 
"MOTION  TO  INTERVENE, "  as 
applicable,  and  the  Project  Nimiber  of 
the  particular  application  to  which  the 
fihng  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  partiodar  application. 

Federal,  state,  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  A  copy  of  the 
apphcation  may  be  obtained  by  agencies 
direcUy  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  fihng  comments,  it  will  be 
presiimed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  AppUcant's 
representatives. 

David  P.  Boergan, 

Secretary. 

(FR  Doc.  01-5529  Filed  3-6-01;  8:45  am] 

MJJNQ  COM  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

Notice  of  Application  Ready  for 
Environmental  Analyala  and  Soliciting 
Conunenta,  Recommendatlona,  Tertna 
and  Condltiona,  and  Preacriptiona 

March  1,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection. 

a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2103-002. 

c.  Date  filed:  June  29,  2000. 

d.  Applicant:  Cominco  American 
Incorporated. 

e.  Name  of  Project:  Cedar  Creek. 

f.  Location:  On  Cedar  Creek,  near  the 
Qty  of  Northport,  in  Stevens  County, 
Washington.  2.058  acres  within  the 
project  boundary  are  Federal  Lands 
managed  by  the  Bureau  of  Land 
Management. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Nan  A.  Nalder, 
Acres  International  Corp.,  150 
Nickerson  St.,  Suite  310,  SeatUe,  WA 
98109-1634. 

i.  FERC  Contact:  Kenneth  J.  Hogan, 
kenneth.hoganOferc.fed.us,  (202)  208- 
0343. 

j.  Deadline  for  filing  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions:  60  days 
from  the  issuance  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretry,  Federal  Energy 
Regulatory  Commission,  888  First 
Sti^et,  NE,  Washington,  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
require  all  interveners  filing  documents 
with  the  Commission  to  serve  a  copy  of 
that  document  on  each  person  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  docimients  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  This  appUcation  has  been  accepted, 
and  is  ready  for  environmental  analysis 
at  this  time. 

1.  The  project  consists  of  2.4  acres  of 
U.S.  land  which  is  periodically 


inundated  by  operation  of  the  Waneta 
Project  located  in  British  Columbia, 
Canada.  The  U.S.  Bureau  of  Land 
Management  (BLM)  manages  2.058  acres 
of  land  within  the  project.  The  project 
boundary  also  includes  a  60-foot 
Boundary  Reserve  designated  by  the 
International  Joint  Commission  (0.298 
acres).  The  remaining  project  area  of 
0.044  acres  is  privately  owned. 

m.  A  copy  of  the  apphcation  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE,  Room  2-A, 
Washington,  D.C.  20426,  or  by  calling 
(202)  208-1371.  The  application  may  be 
viewed  on  http://www.ferc.fed.us/ 
online/rims.htm  (call  (202)  208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  h  above. 

n.'The  Commission  directs,  pursuant 
to  Section  4.34(b)  of  the  Regulations  (see 
Order  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20, 1991)  tiiat  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  appUcation  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  All  reply 
comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  Anyone  may  obtain 
an  extension  of  time  for  these  deadlines 
from  the  Conunission  only  upon  a 
showing  of  good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS". 

"RECOMMENDA'nONS".  "TERMS 
AND  CONDITIONS",  or 
'PRESCRIPTIONS  ";  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  AU  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directiy  from  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  Usted  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 


accordance  vtith  18  CFR  4.34(b),  and 
385.2010. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5530  Filed  3-6-01;  8:45  am] 

BILLING  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

Notice  of  Amendment  of  License  and 
Soliciting  Comments,  IMotions  To 
Intervene,  and  Protests 

March  1,2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  pubUc  inspection: 

a:  Application  Type:  Amendment  of 
License. 

b:  Project  No.:  9025-012. 

c:  Date  Filed:  January  31,  2001. 

d:  Applicant:  Hancock  Hydro  Inc. 

e:  Name  of  Project:  Hancock  Creek 
Hydroelectric  Project. 

f:  Location:  The  Hancock  Creek 
Hydroelectric  Project  will  be  sited  on 
Hancock  Creek  within  the  Snoqualmie 
River  Basin  of  King  County, 
Washington.  No  federal  lands  would  be 
affected. 

g:  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h:  Applicant  Contact:  Cheryl  Krueger, 
Hancock  Hydro,  Inc.,  19515  North  Creek 
Parkway,  Suite  310,  Bothell,  WA  98011; 
(425) 487-6541. 

i.  FERC  Contact:  Questions  about  this 
notice  can  be  answered  by  Kenneth 
Hogan  at  (202)  208-0434  or  e-mail 
address:  keimeth.hogan@ferc.fed.us. 
The  Commission  cannot  accept 
comments,  recommendations,  motions 
to  intervene  or  protests  sent  by  e-mail; 
these  documents  must  be  filed  as 
described  below. 

j.  Deadline  for  filing  comments,  terms 
and  conditions,  motions  to  intervene, 
and  protests:  30  days  from  the  issuance 
date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iu) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  intervenors 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 


each  person  whose  name  appears  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

k.  Hancock  Creek  Hydro  Inc.,  has 
applied  for  license  amendment  to  the 
Hancock  Creek  Hydroelectric  Project. 
The  current  license  for  the  project  was 
issued  on  June  23,  1993.  On  April  25, 
1995,  the  Commission  issued  an  order 
granting  an  extension  of  time  with  a 
construction  commencement  date  of 
June  21, 1997,  and  construction 
completion  June  21,  1999.  On  March  26, 
1999,  the  Commission  issued  another 
order  extending  the  date  for  the  project's 
construction  commencement  and 
construction  completion  to  June  21. 
2001  and  June  21.  2003,  respectively. 
No  project  facilities  have  been 
constructed  to  date. 

The  licensee  has  requested  an 
amendment  to  change  the  project 
capacity  bom  6.3  MW  to  7.4  MW  with 
a  14.8  percent  increase  in  hydraulic 
capacity  to  allow  maximum  power 
production  during  high  flows;  modify 
the  intake  and  diversion  structures  to 
accommodate  the  increased  flow  needed 
to  support  the  increased  generation 
capacity,  including  an  increase  of 
surface  area  to  the  fish  screens;  reroute 
the  first  2,500  feet  of  penstock  to  avoid 
a  0.46  acre  sphagnum  bog/weUand;  bury 
the  first  2,500  feet  of  the  penstock  to  a 
depth  of  about  100  feet  to  eliminate  the 
need  for  the  approved  siphon;  shift  the 
location  of  the  powerhouse  slightly  to 
facilitate  the  use  of  an  existing  access 
road  and  create  a  short  spur  road, 
allowing  access  to  the  powerhouse  imm 
the  north  instead  of  the  east,  improving 
the  aesthetics  in  the  area;  change  the 
current  tailrace  design  from  a  140-foot- 
long  buried  pipe  to  a  slightiy  shorter 
open  channel,  and  modify  the  overhead 
transmission  line,  proposed  in  the 
current  license,  to  a  buried  transmission 
line  to  provide  greater  reUabilify,  visual 
benefits  and  eliminate  the  need  for 
raptor  protection. 

1.  A  copy  of  the  application  is 
available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room  at  888  First 
Stiwt,  NE.,  Room  2 A,  Washington.  DC 
20426,  or  by  calling  (202)  208-1371. 
The  application  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htin.  Call  (202)  208-2222  for 
assistance.  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  (h)  above. 
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m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  of  Practice  and  Procedure,  18  CFR 
385.210,  .211,  .214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS," 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,"  "PROTEST. "  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Pro|ect  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  senred  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  apphcation. 

Federal,  state,  and  local  agencies  are 
invited  to  file  comiments  on  the 
described  apphcation.  A  copy  of  the 
application  may  be  obtained  by  agencies 
directly  from  the  applicant.  If  an  agency 
does  not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presiuned  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-5532  Filed  3-6-01;  a:4&  am] 

HJJNQ  COM  STIT-OI-M 


ENVmONMENTAL  PROTECTION 
AGENCY 

[FRL-6049-2] 

Agenqf  Information  CoHactkm 
ActlvttiM:  Propoaod  CoHactkNi; 
Comment  Raqueet;  Cloan  Air  Act 
Tribal  Authority 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  announces 
that  EPA  is  planning  to  submit  the 
following  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB):  Clean 
Air  Act  Tribal  Authority,  EPA  ICR 


Number  1676.02,  and  OMB  Control  No. 
2060-0306,  expiring  05/31/01.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  7,  2001. 
ADDRESSES:  Office  of  Air  and  Radiation, 
Ariel  Rios  Building,  1200  Pennsylvania 
Ave.,  NW.,  Mail  Code  6101-A, 
Washington,  DC  20460.  Interested 
persons  may  request  a  copy  of  the  ICR 
without  charge  bom  the  contact  person 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tony  Bynum,  tel.:  (202)  564-1389;  fax: 
(202)  564-2057;  e-mail: 
byn  um .  tony@epQ  .gov. 

SUPPLEMENTARY  INFORMATKW: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  which 
request  Clean  Air  Act  Tribal  Authority. 

Title:  Clean  Air  Act  Tribal  Authority 
(OMB  Control  No.  2060-0306;  EPA  ICR 
No.  1676.02)  expiring  05/31/01,  renewal. 

Abstract:  This  ICR  requests  clearance 
of  EPA's  review  and  approval  process 
for  determining  Tribal  eligibility  to 
cany  out  the  Clean  Air  Act  (CAA). 
Tribes  may  choose  to  submit  a  CAA 
eligibility  determination  and  a  CAA 
program  application  to  EPA  at  the  same 
time  for  approval  and  EPA  will  review 
both  submittals  simultaneously.  EPA 
will  use  this  information  to  determine  if 
a  Tribe  meets  the  statutory  criteria 
under  section  301(d)  of  the  CAA  and  is 
qualified  for  purposes  of  implementing 
an  Air  QuaUty  Program.  Section  114  of 
the  CAA  is  the  authority  for  the 
collection  of  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  mmiber.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 

The  EPA  would  like  to  soUcit 
comments  to: 

(i)  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  minimize  the  burden  of  the 
collection  of  information  on  those  who 


are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g. ,  permitting 
electronic  submission  of  responses. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  btirden  for 
this  collection  of  information  is 
estimated  to  average  40  hours  per 
response.  Btirden  means  the  total  time, 
effort,  or  financial  resoinces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  February  22,  2001. 
Robert  D.  Brenner, 

Acting  Assistant  Admirtistrator,  Office  of  Air 
and  Radiation. 

[FR  Doc.  01-5570  Filed  3-6-01;  8:45  am] 
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Agency  Information  Collection 
AcUvitlas:  Submiaaion  for  OMB 
Raviavv;  Commaot  Raquaat,  th*ttaw 
Source  Perlomanca  Standarda  <N6PS) 
for  Volatile  Organic  Liquid  Storage 
Veaaele 

agency:  Enviroimiental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval:  The 
New  Source  Performance  Standards 
(NSPS)  for  Volatile  Organic  Liquid 
Storage  Vessels  at  40  CFR  part  60, 
Subpart  Kb,  OMB  Control  Number 
2060-0074,  expiration  date  February  28, 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 


appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  6,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1132.06  and  OMB  Control 
No.  2060-0074,  to  the  following 
addresses:  Sandy  Fanner,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.1132.06.  For  technical  questions 
about  the  ICR  contact  Everett  Bishop  at 
202-564-7032. 
SUPPLEMENTARY  INFORMATION: 

Title:  The  New  Source  Performance 
Standards  (NSPS)  for  Volatile  Organic 
Liquid  Storage  Vessels  at  40  CFR  part 
60,  Subpart  Kb  (OMB  Control  Number 
2060-0074,  EPA  ICR  Number  1132.06), 
expiration  date  February  28,  2001.  This 
is  a  request  for  an  extension  of  a 
currently  approved  collection. 

Abstract:  The  notification  of 
construction,  reconstruction  or 
modification  indicates  when  a  storage 
vessel  becomes  subject  to  the  standards. 
The  information  generated  by  the 
inspecting,  recordkeeping  and  reporting 
requirements  is  used  by  Ae  Agency  to 
ensure  that  the  storage  vessel  affected  by 
the  NSPS  continues  to  operate  the 
control  equipment  in  a  manner  that 
helps  achieve  compliance  with  the 
NSPS. 

Information  is  recorded  in  sufficient 
detail  to  enable  owners  or  operators  to 
demonstrate  the  means  of  complying 
with  the  applicable  standards.  Under 
this  standard,  the  data  collected  by  the 
affected  owner/operator  is  retained  at 
the  facility  for  a  minimum  of  two  years 
and  made  available  to  the  Administrator 
either  on  request  or  by  inspection. 

The  information  generated  by  the 
recordkeeping  and  reporting 
requirements  are  used  by  the  Agency  to 
ensure  that  facilities  affected  by  the 
NSPS  continue  to  operate  in  compliance 
with  the  NSPS. 

The  information  collected  from  the 
recordkeeping  and  reporting 
requirements  is  also  used  for  targeting 
inspections,  and  is  of  sufficient  quahty 
to  be  used  as  evidence  in  cotul. 


Collection  of  this  information  is 
authorized  at  40  CFR  60.7  and  60.110b. 
Any  information  submitted  to  the 
Agency,  for  which  a  claim  of 
confidentiality  is  made,  will  be 
safeguarded  according  to  the  Agency 
policies  set  forth  in  Title  40,  chapter  1, 
part  2,  subpart  B — Confidentiality  of 
Business  Information  (see  40  CFR  part  2: 
41  FR  36902,  September  1, 1976; 
amended  by  43  FR  40000,  September  8, 
1978;  43  FR  42251.  September  20, 1978; 
44  FR  17674,  March  23,  1979).  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  chapter  15.  The 
Federal  Register  Notice  required  under 
5  CFR  1320.8(d),  soliciting  comments  on 
this  collection  of  information  was 
published  on  December  22,  2000  (65  FR 
80854).  No  comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  1  hour  per 
respondent.  Burden  means  the  total 
time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  develop,  acquire,  install, 
and  utilize  technology  and  systems  for 
the  purposes  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information; 
adjust  the  existing  ways  to  comply  with 
any  previously  applicable  instructions 
and  requirements;  train  personnel  to  be 
able  to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Owners  of  storage  vessels  for  petroleum 
liquids  and  s)mthetic  organic  chemicals. 

Estimated  Number  of  Respondents: 
580. 

Frequency  of  Response:  Semi- 
annually, Annually,  Initial  Reports. 

Estimated  Total  Annual  Hour  Burden: 
74,606  hours. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  $4,714,690. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  acciiracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  biutlen,  including  through 
the  use  of  automated  collection 
techniques  to  the  following  addresses. 
Please  refer  to  EPA  ICR  No.  1132.06  and 


OMB  Control  No.  2060-0074  in  any 
correspondence. 

Dated:  February  22,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-5567  Filed  3-6-01;  8:45  am] 
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Syetems  Integration  Group,  Inc.; 
Tranafer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  Systems  Integration  Group,  Inc.  in 
accordance  with  40  CFR  2.307(h)(3)  and 
2.308(i)(2).  Systems  Integration  Group, 
Inc.  has  been  awarded  a  contract  to 
perform  work  for  OPP,  and  access  to 
this  information  will  enable  Systems 
Integration  Group.  Inc.  to  fulfill  the 
obligations  of  the  contract. 

DATES:  Systems  Integration  Group,  Inc. 
will  be  given  access  to  this  information 
on  or  before  March  12,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Erik  R.  Johnson,  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460; 
telephone  number:  703-305-7248;  e- 
mail  address:  |ohnson.erik@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  appUes  to  the  pubUc  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 
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B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations." 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  contract  number  01-35-4713/ 
172,  the  contractor  will  perform  the 
following: 

The  Contractor  shall  create  digitized 
multi-page  tiff  images  from 
approximately  2.9  million  microfiche 
firaines  of  scientific  reviews  on 
pesticides.  Preparing  such  images  will 
allow  the  Health  Effects  Division  (HED), 
Records  Reference  Center  the  ability  to 
retrieve  previously  microfiched 
scientific  reviews  from  CDs.  Electronic 
accessibility  of  old  scientific  reviews 
will  allow  EPA  the  necessary  capability 
to  quickly  obtain  reviews  of  studies 
performed,  and  enabling  efficient 
regidatory  decisions.  The  Contractor 
shall  have  access  to  CBI,  and  will  treat 
all  scientific  documents  as  confidential 
business  information  per  EPA 
directives. 

This  contract  involves  no 
subcontractors. 

OPP  has  determined  that  the  contract 
described  in  this  dociunent  involves 
work  that  is  being  conducted  in 
connection  with  FIFRA,  in  that 
pesticide  chemicals  will  be  the  subject 
of  certain  evaluations  to  be  made  imder 
this  contract.  These  evaluations  may  be 
used  in  subsequent  regidatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFTIA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3)  the  contract  with 
Systems  Integration  Group,  Inc., 
prohibits  use  of  the  information  for  any 
purpose  not  specified  in  the  contract; 
prohibits  disclosure  of  the  information 
to  a  third  party  without  prior  written 
approval  &t>m  the  Agency:  and  requires 
that  each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 


release  and  to  handle  it  in  accordance 
with  the  FIFRA  Information  Security 
Manual.  In  addition,  Systems 
Integration  Group,  Inc.  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  Systems  Integration 
Group,  Inc.  imtil  the  requirements  in 
this  docimient  have  been  fully  satisfied. 
Records  of  information  provided  to 
Systems  Integration  Group,  Inc.  will  be 
maintained  by  EPA  Project  Officers  for 
the  contract.  All  information  supplied  to 
Systems  Integration  Group,  Inc.  by  EPA 
for  use  in  connection  with  the  contract 
will  be  returned  to  EPA  when  Systems 
Integration  Group,  Inc.  has  completed 
its  work. 

List  of  Subjects 

Environmental  protection.  Business 
and  industry,  Govenmient  contracts. 
Government  property,  Security 
measures. 

Dated:  February  14,  2001. 
Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-5576  Filed  3-6-01;  8:45  am) 
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Syracuse  Environmental  Reeearch 
Asaoclates,  Inc.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 

SUMMARY:  This  notice  aimounces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  Syracuse  Environmental  Research 
Associates,  Inc.  in  accordance  with  40 
CFR  2.307(h)(3)  and  2.308(i)(2). 
Syracuse  Environmental  Research 
Associates,  Inc.  has  been  awarded  a 
contract  to  perform  work  for  OPP,  and 
access  to  this  information  will  enable 
Syracuse  Environmental  Research 
Associates,  Inc.  to  fulfill  the  obligations 
of  the  contract. 

DATES:  Syracuse  Environmental 
Research  Associates,  Inc.  will  be  given 


access  to  this  information  on  or  before 
March  12,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  R.  )ohnson,  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  IX:  20460; 
telephone  niunber:  703-305-7248;  e- 
mail  address:  johnson.erik@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
Usted  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  docvunent,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regtdations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
imder  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  contract  number  GS-IOF- 
0082F000,  the  contractor  will  perform 
the  following: 

The  Forest  Service  (FS)  has  entered 
into  Interagency  Agreements  with  other 
Federal  agencies  to  develop  human 
health  and  safety  risk  assessments,  and 
other  related  activities  that  are  mutually 
beneficial  to  both  agencies.  Examples 
include  the  development  of 
methodologies  for  determining  human 
health  and  stdety  risks  associated  with 
tank  mixture  of  pesticides  with  EPA. 

The  Contractor  shall  prepare 
dociunents  using  the  most  ciurent 
information  available,  including  current 
FS  program  information  and  pesticide 
or  semiochemical  data.  This  will  require 
that  the  Contractor  search  all  pertinent 
data  bases,  current  literature,  published 
and  unpublished  data,  results  of  ciurent 
research,  and  also  contact  Federal,  state, 
local,  and  private  individuals  involved 
in  current  and  recent  research, 


monitoring  and  regulatory  activities 
associated  with  pest  control  or 
vegetation  management  efforts  or  the 
tools  used  in  those  efforts. 

The  Contractor  shall  also  contact 
individuals  who  are  specifically 
knowledgeable  regarding  the  ciurent 
regulatory  status  of  the  pesticidal 
agents'  most  recent  toxicological 
information.  This  includes  ^e  Product 
Managers  of  each  agent  and 
toxicologists  at  the  EPA,  and  the 
manufacturer's  technical  representatives 
or  Product  Managers. 

The  contract  involves  no 
subcontractors. 

OPP  has  determine  that  the  contract 
described  in  this  document  involves 
work  that  is  being  conducted  in 
connection  with  FIFRA,  in  that 
pesticide  chemicals  will  be  the  subject 
of  certain  evaluations  to  be  made  under 
this  contract.  These  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entided  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3,  4,  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3),  the  contract  with 
Syracuse  Environmental  Research 
Associates,  Inc.  prohibits  use  of  the 
information  for  any  purpose  not 
specified  in  the  contract;  prohibits 
disclosing  of  the  information  to  a  third 
party  without  prior  written  approval 
from  the  Agency;  and  requires  that  each 
official  and  employee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition,  Syracuse  Environmental 
Research  Associates,  Inc.  is  required  to 
submit  for  EPA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
release  or  compromise.  No  information 
will  be  provided  to  Syracuse 
Environmental  Research  Associates,  Inc. 
until  the  requirements  in  this  document 
have  been  fully  satisfied.  Records  of 
information  provided  to  Syracuse 
Environmental  Research  Associates,  Inc. 
will  be  maintained  by  EPA  Project 
Officers  for  the  contract.  All  information 
supplied  to  Syracuse  Environmental 
Research  Associates,  Inc.  by  EPA  for  use 
in  connection  with  the  contract  will  be 
returned  to  EPA  when  Syracuse 
Environmental  Research  Associates,  Inc. 
has  completed  its  work. 

List  of  Subjects 

Environmental  protection.  Business 
and  industry,  Govenunent  contracts. 


Government  property.  Security 
measures. 

Dated:  February  14,  2001. 
Richard  D.  Schmitt, 

Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-5577  Filed  3-6-01;  8:45  am] 

BILLING  CODE  6560-50-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-100166;  FRL-6770-2] 

Science  Applications  International 
Corporation  (SAIC);  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  that 
pesticide  related  information  submitted 
to  EPA's  Office  of  Pesticide  Programs 
(OPP)  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  including 
information  that  may  have  been  claimed 
as  Confidential  Business  Information 
(CBI)  by  the  submitter,  will  be  tranferred 
to  Science  Applications  International 
Corporation  (SAIC)  in  accordance  with 
40  CFR  2.307(h)(3)  and  2.308(i){2).  SAIC 
has  been  awarded  a  contract  to  perform 
work  for  OPP,  and  access  to  this 
information  will  enable  SAIC  to  fulfill 
the  obligations  of  the  contract. 

DATES:  SAIC  will  be  given  access  to  this 
information  on  or  before  March  12, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Erik  R.  Johnson,  FIFRA  Security 
Officer,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  703-305-7248;  e- 
mail  address:  johnson.erik@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  applies  to  the  public  in 
general.  As  such,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 


B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  To 
access  this  document,  on  the  Home  Page 
select  "Laws  and  Regulations," 
"Regulations  and  Proposed  Rules,"  and 
then  look  up  the  entry  for  this  document 
under  the  "Federal  Register — 
Environmental  Documents."  You  can 
also  go  directly  to  the  Federal  Register 
listings  at  http://www.epa.gov/fedrgstr/. 

n.  Contractor  Requirements 

Under  contract  number  68-W9-0060/ 
000,  the  contractor  will  perform  the 
following: 

The  Contractor  shall  provide 
technical  expertise  necessary  to  conduct 
analyses  of  samples  of  pesticide 
products,  particularly  aluminum 
phosphide  fumigants,  to  support 
possible  enforcement  actions  and 
provide  expert  testimony  regarding  the 
manner  in  which  the  analyses  were 
conducted.  The  analyses  may  require 
testing  for  both  the  active  ingredient  and 
certain  inert  ingredients.  The  analyses 
of  individual  samples  will  not  be 
routinely  scheduled  but  will  be 
conducted  as  necessary  as  products  are 
found  entering  the  marketplace.  The 
analyses  will  determine  if  the  product 
contains  the  amount  of  active  ingredient 
as  expressed  on  the  product  labeUng 
and  whether  the  active  ingredient  or 
specified  inert  ingredients  are  within 
the  certified  limits  contained  in  the 
Confidential  Statement  of  Formula 
(CSF)  accepted  in  connection  with  the 
pesticide's  registration.  The  analytical 
method  will  generally  be  specified  by 
EPA  and  and  ingredient  may  be 
required  to  be  analyzed  by  more  than 
one  method,  using  both  wet  and  dry 
chemical  techniques.  Analyses  will  be 
conducted  in  accordance  with  EPA 
quality  assurance  procedures,  chain  of 
custody  procedures,  and  procedures  for 
maintaining  the  security  of  CBI. 

This  contract  involves  no 
subcontractors. 

The  OPP  has  determined  that  the 
contract  described  in  this  document 
involve  work  that  is  being  conducted  in 
connection  with  FIFRA,  in  that 
pesticide  chemicals  will  be  the  subject 
of  certain  evaluations  to  be  made  under 
this  contract.  These  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
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information  has  been  submitted  to  EPA 
under  sections  3.4,6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(3),  the  contract  with 
SAIC,  prohibits  use  of  the  information 
for  any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  to  a  third  party  without 
prior  written  approval  from  the  Agency; 
and  requires  that  each  official  and 
employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  SAIC  is  required  to  submit  for 
EPA  approval  a  secvuity  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  imauthorized  release 
or  compromise.  No  information  will  be 
provided  to  SAIC  until  the  requirements 
in  this  document  have  been  fully 
satisfied.  Records  of  information 
provided  to  SAIC  will  be  maintained  by 
EPA  Project  Officers  for  the  contract.  All 
information  supplied  to  SAIC  by  EPA 
for  use  in  connection  with  the  contract 
will  be  returned  to  EPA  when  SAIC  has 
completed  its  work. 

LJ8tofSab|ects 

Enviroiunental  protection.  Business 
and  indiistry.  Government  contracts. 
Government  property,  Security 
measures. 

Dated:  February  14.  2001. 

Richard  D.  Schmitt. 
Acting  Director,  Information  Resources  and 
Services  Division,  Office  of  Pesticide 
PTt>grams. 

(FR  Doc.  01-5578  Filed  3-6-01;  8:45  amj 

MLLMQ  COOC  «S60-60-S 


ENVIROmiENTAL  PROTECTION 
AGENCY 

[FFn.-604S-5] 

NotlM  Of  RaquMt  for  Proposals  for 
Proiscis  to  te  Fundsd  from  ttM  Water 
QuaHty  Coopsf at!  V  Agwment 
Allocation 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  Region  4  (Atlanta)  is 
soliciting  proposals  from  state  water 
pollution  control  agencies,  interstate 
agencies,  tribes,  and  other  public  or 
nonprofit  private  agencies,  institutions 
and  organizations  interested  in  applying 
for  Federal  assistance  for  Water  Quality 
Cooperative  Agreements  under  the 
Clean  Water  Act  section  104(b)(3)  in  the 
states  of  Alabama,  Florida,  Georgia, 


Kentucky,  Mississippi,  North  Carolina, 
South  Carolina  and  Tennessee.  EPA 
Region  4  will  award  an  estimated 
$300,000  to  eligible  applicants  through 
assistance  agreements  ranging  in  size 
&t>m  $25,000  to  $150,000  for  innovative 
projects/demonstrations/studies  that 
have  maximum  transferability  or  can  t>e 
used  as  models  relating  to  the 
prevention,  reduction,  and  elimination 
of  water  pollution.  Priority  will  be  given 
to  proposals  that  relate  to  Total 
Maximum  Daily  Load  (TMDL)  activities 
which  support  the  development  of 
TMDLs.  TMDL  support  includes  the 
rotating  basin  approach  and  water 
quality  monitoring. 
DATES:  EPA  Region  4  will  consider  aU 
proposals  postmarked  or  received  on  or 
before  5  p.m.  Eastern  Time  April  23, 
2001.  Proposals  received  after  this  date 
will  not  be  accepted. 
ADDRESSES:  It  is  preferred  that  three 
copies  of  the  proposal  be  mailed 
through  the  postail  service  or  other 
means  to:  Dorothy  Rajrfield.  Chief, 
Grants  &  Technical  Assistance  Section, 
Water  Management  Division,  U.S. 
Environmental  Protection  Agency,  61 
Forsyth  St.,  SW.,  Atlanta,  Geiirgia 
30303.  Proposals  may  also  be 
electronically  mailed  to 
rayfield.  dorothy®epa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Rayfield  by  telephone  at  404- 
562-9278  or  by  E-mail  at 
myfield.dorothy@epa.gov. 

SUPPLEMENTARY  MFORMATKM: 

What  is  the  Purpose  of  This  Request  for 
Proposals? 

EPA  Region  4,  Water  Management 
Division  is  requesting  proposals  &t)m 
state  water  pollution  control  agencies, 
interstate  agencies,  tribes,  and  other 
public  or  nonprofit  private  agencies, 
institutions,  and  organizations  under 
the  Clean  Water  Act  Section  104(b)(3) 
for  unique  and  innovative  projects. 

An  organization  whose  proposal  is 
selected  for  Federal  assistance  must 
complete  an  EPA  Application  for 
Assistance,  including  the  SF—424  form 
(Application  for  Federal  Assistance,  see 
40  CFR  30.12  and  31.10). 

Has  EPA  Region  4,  Water  Management 
Division  Identified  High  Priority  Areas 
for  Consideration? 

The  Water  Management  Division,  EPA 
Region  4  has  identified  project  areas  for 
priority  consideration  to  the  extent  they 
are  for  proposals  that  are  related  to  Total 
Maximum  Daily  Load  (TMDL)  activities 
which  support  the  development  of 
TMDLs.  tMdL  support  includes  the 
rotating  basin  approach  and  water 
quaUty  monitoring.  Further  priority  will 


be  given  to  projects  that  are  located 
within  watersheds  that  have  the 
following  characteristics: 

•  Monitoring  activities  that  support 
TMDL  development  on  303(d)  listed 
waters. 

•  Modeling  activities  that  support 
TMDL  development  on  303(d)  listed 
waters. 

•  Other  activities  (e.g.,  watershed 
characterization,  source  identification, 
etc.)  that  support  TMDL  development 
on  303(d)  listed  waters 

Additional  consideration  will  be 
given  to  proposed  projects  that  are 
consistent  with  the  States's  TMDL 
development  schedules,  with  priority 
given  to  TMDL  development  processes, 
procedures  or  tools  that  can  be 
transferred  to  other  waters. 

Statutory  Authority,  Applicable 
Regulations,  and  Funding  Level 

Funding  is  authorized  luider  the 
provisions  of  the  Clean  Water  Act 
section  104(b)(3),  33  U.S.C.  1254(b)(3). 

The  regulations  governing  the  award 
and  administration  of  Water  Quality 
Cooperative  Agreements  are  40  CFR  part 
30  (for  institutions  of  higher  learning, 
hospitals,  and  other  non-profit 
organizations)  and  40  CFR  part  31  (for 
States,  Tribes,  local  governments, 
intertribal  consortia,  and  interstate 
agencies).  In  addition,  EPA  expects  to 
promulgate  final  rules  in  the  near  future 
that  will  include  program  specific 
regidations  for  Water  Quality 
Cooperative  Agreements  to  States, 
Tribes,  local  governments,  interstate 
agencies  and  Intertribal  consortia.  When 
the  rules  are  finalized,  they  will  be 
codified  at  40  CFR  part  35,  subparts  A 
andB. 

Total  funding  available  for  award  will 
depend  on  EPA  Region  4*8 
appropriation  for  Fiscal  Year  2001; 
however,  it  is  estimated  that  $300,000 
will  be  available  for  funding  approved 
projects.  Projects  may  range  in  size  from 
$25,000  to  $150,000. 

Proposal  Format  and  Contents 

(A)  The  following  format  should  be 
used  for  all  proposals. 

Name  of  Project: 

Applicant  Point  of  Contact: 
(Individual  and  Organization  Name, 
Address,  Phone  Number,  Fax  Nimiber, 
E-mail  address) 

Is  this  a  Continuation  of  a  Previously 
Funded  Project?  (If  so,  please  provide  its 
name,  funding  date,  and  expected  final 
product  with  the  date) 

Proposed  Award  Amount: 

Proposed  Applicant  Cost  Share:  (A 
5%  match  is  encouraged) 

Expected  Budget:  Please  include  a 
budget  by  salary,  fringe  benefits,  travel, 


supplies,  equipment,  contractual  and 
indirect  costs  and  a  budget  by  activity, 
such  as  water  monitoring,  modeling, 
watershed  characterization,  best 
management  practices,  etc.  Identify  all 
sources  of  funding. 

Project  Description:  (Should  not 
exceed  two  (2)  pages  of  single  spaced 
text) 

Expected  Accomplishments  or 
Products(s)  with  Dates  and  Interim 
Milestones:  Since  eligible  activities  must 
be  of  a  relatively  short  time  frame  with 
tangible  results,  the  project  and  budget 
period  should  not  exceed  two  (2)  years. 

Describe  How  the  Project  Meets  the 
Evaluation  Criteria:  EPA  will  consider 
proposals  based  on  the  following 
criteria: 

•  The  relationship  of  the  proposed 
project  to  the  priorities  identified  in  this 
notice 

•  How  well  the  project  proposes  to 
address  a  need 

•  How  well  the  project  is  likely  to 
increase  water  quality  protection 

•  How  reasonable  the  expectation  of 
being  successful  and  implementable 

•  Soundness  of  technical  content 

•  Applicant's  financial  commitment 

•  Compliance  with  direction  for 
submittal  contained  in  this  notice. 

Eligible  Applicants 

Eligible  applicants  for  assistance 
agreements  under  Section  104(b)(3)  of 
the  Clean  Water  Act  are  state  water 
pollution  control  agencies,  tribes, 
interstate  agencies,  other  public  or 
nonprofit  private  agencies,  institutions, 
and  organizations.  This  solicitation  is 
limited  to  applicants  within  EPA  Region 

Application  Procedure 

Please  send  three  copies  of  the 
proposal  if  it  is  not  electronically 
transmitted.  The  completed  proposals 
should  be  limited  to  three  pages.  Full 
application  packages  should  not  be 
submitted  at  this  time. 

Schedule  of  Activities 

This  is  the  estimated  schedule  of 
activities  for  review  of  proposals  and 
notification  of  selections: 

Proposals  due  to  EPA  by  April  23, 
2001. 

J\me  5,  2001 — Initial  approvals 
identified  and  sponsors  of  projects 
selected  for  funding  will  be  requested  to 
submit  a  formal  application  package. 

A.  Stanley  Meibui^g, 

Acting  Regional  Administrator,  Region  4. 
(FR  Doc.  01-5573  Filed  3-6-01;  8:45  am) 

BILLING  CODE  6560-00-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-694»-3] 

CIsan  Air  Act  Advisory  Committee 
Notice  of  Meeting 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  established  the  Clean  Air 
Act  Advisory  Committee  (CAAAC)  on 
November  19,  1990,  to  provide 
independent  advice  and  coimsel  to  EPA 
on  policy  issues  associated  with 
implementation  of  the  Clean  Air  Act  of 
1990.  The  Committee  advises  on 
economic,  environmental,  technical 
scientific,  and  enforcement  policy 
issues. 

Open  Meeting  Notice:  Piu^uant  to  5 
U.S.C.  App.  2  Section  10(a)(2),  notice  is 
hereby  given  that  the  Clean  Air  Act 
Advisory  Committee  will  hold  its  next 
open  meeting  on  Wednesday,  March  28, 
2001,  from  approximately  8:30  a.m.  to 
3:30  p.m.  at  the  Renaissance  Mayflower 
Hotel,  1127  Connecticut  Ave.,  NW., 
Washington,  DC.  Seating  will  be 
available  on  a  first  come,  first  served 
basis.  Three  of  the  CAAAC's  four 
Subcommittees  (the  Linking  Energy, 
Land  Use,  Transportation,  and  Air 
Quality  Concerns  Subcommittee;  the 
Permits/NSR/Toxics  Integration 
Subcommittee;  and  the  Economics 
Incentives  and  Regulatory  Innovations 
Subcommittee)  will  hold  meetings  on 
Tuesday,  March  27,  2001  from 
approximately  9:30  a.m.  to  4:30  p.m.  at 
the  Mayflower  Hotel,  the  same  location 
as  the  full  Committee.  The  Energy, 
Clean  Air  and  Climate  Change 
Subcommittee  will  not  meet  at  this 
time.  The  Permits/NSR/Toxics 
Subconmiittee  is  scheduled  to  meet 
from  9:30  a.m.  to  11:30  a.m.;  the 
Economic  Incentives  and  Regulatory 
Iimovations  Subcommittee  is  scheduled 
to  meet  from  12  noon  to  2  p.m.;  and  the 
Linking  Energy,  Land  Use, 
Transportation,  and  Air  Quality 
Concerns  subcommittee  is  scheduled  to 
meet  from  2:30  p.m.  to  4:30  p.m. 

Inspection  of  Committee  Documents: 
The  Committee  agenda  and  any 
documents  prepared  for  the  meeting 
will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  CAAAC  meeting  minutes, 
will  be  available  by  contacting  the 
Office  of  Air  and  Radiation  Docket  and 
requesting  information  tmder  docket 
item  A-94-34  (CAAAC).  The  Docket 
office  can  be  reached  by  telephoning 
202-260-7548;  FAX  202-260-4400. 

For  Further  Information  concerning 
this  meeting  of  the  full  CAAAC,  please 
contact  Paul  Rasmussen,  Office  of  Air 
and  Radiation,  US  EPA  (202)  564-1306, 
FAX  (202)  564-1352  or  by  mail  at  US 


EPA,  Office  of  Air  and  Radiation  (Mail 
code  6102  A),  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 
For  information  on  the  Subcommittee 
meetings,  please  contact  the  following 
individuals:  (1)  Permits/NSR/Toxics 
Integration — Debbie  Stackhouse,  919- 
541-5354:  and  (2)  Linking 
Transportation,  Land  Use  and  Air 
Quahty  Concerns — Lucie  Audette,  734- 
668—4438;  and  (3)  Economic  Incentives 
and  Regulatory  Innovations — Carey 
Fitzmaurice,  202-564-1667.  Additional 
information  on  these  meetings  and  the 
CAAAC  and  its  Subcommittees  can  be 
found  on  the  CAAAC  Web  Site: 
www.epa.gov/oar/caaac/ 

Dated:  February  21,  2001. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  01-5566  Filed  3-6-01;  8:45  am) 

BILUNQ  COOC  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6951-2] 

National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Public  Meeting 

AQENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  PubUc  Law  92463,  EPA 
gives  notice  of  a  meeting  of  the  National 
Advisory  Coimcil  for  Environmental 
Policy  and  Technology  (NACEPT). 
NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
of  EPA  on  a  broad  range  of 
environmental  policy  and  management 
issues. 

NACEPT  consists  of  a  representative 
cross-section  of  EPA's  partners  and 
principle  constituents  who  provide 
advice  and  recommendations  on  policy 
issues  and  serve  as  a  sounding  board  for 
new  strategies  that  the  Agency  is 
developing. 

The  NACEPT  is  addressing  several 
policy  issues  associated  with  EPA's 
human  resource  planning,  the 
integration  of  key  Agency  planning 
processes,  and  the  identification  of 
emerging  issues  and  trends  being  the 
Agency.  The  NACEPT  Council  will: 
Present  its  recommendations  regarding 
EPA's  Workforce  Capacity  efforts  to  the 
Agency;  provide  an  update  on  the 
identification  of  emerging  issues  and 
trends  facing  EPA  over  the  next  five  to 
ten  years;  and  continue  to  help  the 
Agency  identify  ways  to  integrate  its 
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human  resource  planning,  information 
and  technology  planning,  and  strategic 
planning  processes. 
DATES:  The  NACEPT  will  hold  a  2-day 
public  meeting  on  Wednesday,  March 
21,  from  8:30  a.m.  to  4:30  p.m.  and 
Thursday,  March  22,  2001  from  8:30 
a.m.  to  3:45  p.m. 

ADDRESSES:  The  NACEPT  2-day  public 
meeting  will  be  held  at  the  Latham 
Hotel,  3000  M  Street,  NW.,  Washington. 
DC.  Materials  or  written  comments  may 
be  transmitted  to  the  Council  through 
Gwendolyn  Whitt,  Designated  Federal 
Officer/NACEPT,  U.S.  EPA,  Office  of 
Cooperative  Environmental 
Management  (1601A].  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20460.  The  public  will  have  an 
opportunity  to  make  comments  directly 
to  the  Council  during  the  first  day  of  the 
meeting.  Oral  comments  will  be  limited 
to  a  total  time  of  five  minutes.  Requests 
to  make  oral  comments  must  be 
submitted  no  later  than  March  15,  2001 
to  Gwendolyn  Whitt,  at  the  address 
above  or  faxed  to  (202)  501-0661. 
Anyone  who  has  not  reserved  time  in 
advance,  may  niiake  comments  diiring 
the  public  comment  period  as  time 
allows. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Gwendolyn  Whitt,  Designated  Federal 
Officer,  NACEPT.  at  (202)  564-9741. 

Dated:  February  26.  2001. 
Timothy  O.  Sherar, 

Acting  Deputy  Director,  Office  of  Cooperative 
Environmental  Management. 
(PR  Doc.  01-5571  Filed  3-6-01;  8:45  am] 
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Public  Participation  In  AcMvtti— 
RaMing  to  tha  1996  Agfaamant.on 
Global  Taclmlcal  Ragulallona: 
Statamant  of  Policy 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  EPA  is  holding  a  public 
workshop  and  soliciting  public 
comments  with  regard  to  the 
development  of  the  Agency's  policy 
concerning  its  participation  in  the 
United  Nations/Economic  Commission 
for  Eiu^pe,  World  Fonmi  for 
Harmonization  of  Vehicle  Regulations 
(WP.29)  and  the  development  of 
regulations  under  the  1998  "Agreement 
Concerning  the  Establishing  of  Global 
Technical  Regulations  for  Wheeled 
Vehicles.  Equipment  and  Parts."  This 
notice  is  also  soliciting  comment  on  the 


involvement  of  the  public  in  the 
Agency's  participation  in  the 
development  of  global  technical 
regulations  under  the  1998  Agreement. 
Finally,  this  notice  sets  forth  the 
Agency's  priorities  in  participating  in 
the  global  regulatory  harmonization 
process.  The  Agency  intends  to  issue  its 
policy  following  the  receipt  of 
comments  solicited  here. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  which, 
together  with  EPA,  negotiated  the 
Agreement  on  behalf  of  the  U.S.,  will 
participate  in  this  workshop. 
DATES:  Written  comments  to  the  agency 
must  be  received  by  April  18,  2001.  The 
public  workshop  will  be  held  on  March 
19.  2001,  from  9  a.m.  to  1  p.m. 
ADDRESSES:  Comments  must  refer  to 
docket  number  A-2001-08  and  be 
submitted  (preferably  2  copies)  to  EPA's 
Air  Docket  at  the  following  address: 
U.S.  Environmental  Protection  Agency 
(EPA),  Air  Docket  (6102),  Room  M- 
1500,  401  M  Street  SW.,  Washington, 
DC  20460.  The  Docket  Office  is  open 
between  8  a.m.  and  5:30  p.m.,  Monday 
through  Friday  except  on  government 
holidays.  You  can  reach  the  Air  Docket 
by  telephone  at  (202)  260-7548,  and  by 
facsimile  at  (202)  260-440a  We  may 
charge  a  reasonable  fee  for  copying 
docket  materials,  as  provided  in  40  CFR 
Part  2.  Public  workshop:  The  public 
workshop  will  be  held  La  room  1332A 
of  the  EPA  Headquarters,  Ariel  Rios 
Building  North,  1 300  Pennsylvania 
Avenue,  NW.  Washington  DC.  Those 
persons  wishing  to  participate  in  the 
workshop  should  contact  Mr.  Kenneth 
Feith  by  telephone.  (202)  564-1679,  or 
email,  "feith.ken@epa.gov"  no  later  than 
March  15,  2001. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
Kenneth  Feith,  Office  of  Air  and 
Radiation,  Mail  Code  6103A,  U.S. 
Environmental  Protection  Agency, 
Washington,  DC.  20460,  Telephone: 
(202)  564-1679;  Fax:  (202)  564-1557; 
email  "feith.ken^pa.gov 

SUPPLEMENTARY  MF0RMAT10N: 

Table  of  Contents 
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il.  Highlights  of  1998  Agreement 

III.  Notice  of  EPA  participation  under  the 

Clotml  Agreement  and  mechanisms  for 
public  involvement 

A.  Access  to  information 

B.  Notice  of  participation  in  regulatory 
activity  under  the  1998  Global 
Agreement 

C.  Opportimity  to  comment 

D.  Establishment  of  a  continuing  forum 

IV.  The  Agency's  priorities  in  participating  in 

the  global  harmonization  process 


V.  Public  workshop 

VI.  Written  comments 

I.  Introduction 

A.  The  1998  Agreement 

The  U.S.  became  the  first  signatory  to 
the  United  Nations/Economic 
Commission  for  Europe  (UN/ECE) 
Agreement  Concerning  the  Establishing  v 
of  Global  Technical  Regulations  for 
Wheeled  Vehicles,  Equipment  and  Parts 
Which  Can  Be  Fitted  And/or  Be  Used  on 
Wheeled  Vehicles  (the  "Agreement"). 
The  1998  Agreement  entered  into  force 
on  Augiist  28,  2000.  The  Agreement 
provides  for  the  establishment  of  global 
technical  regulations  regarding  wheeled 
vehicle  safety,  environmental 
performance,  energy  sources  and  theft 
prevention. 

B.  Purpose  of  and  Need  for  1998 
Agreement 

The  decision  of  the  U.S.  to  become  a 
Contracting  Party  to  the  1998  Agreement 
and  participate  in  a  global  regulation 
development  process  is  a  critical  step 
toward  a  cooperative  worldwide 
identification  of  best  safety, 
environmental  and  energy  practices. 

Becoming  a  Contracting  Party  to  the 
1998  Agreement  accomplishes  several 
purposes  for  the  U.S.  and  the  EPA  in 
particular.  It  gives  the  U.S.  a  vote  in  the 
establishment  of  voluntary  global 
environmental  regulations  for  wheeled 
vehicles,  equipment  and  parts  under  the 
United  Nations.  Such  participation 
enables  the  U.S.  to  take  a  leading  role 
in  the  design  and  development  of 
globally  harmonized  mobile  source 
enviroiunental  regulations  that  can  be 
adopted  worldwide.  Further,  the  1998 
Agreement  ensures  that  U.S.  mobile 
source  regulatory  standards  will  be 
considered  in  any  effort  to  develop  such 
harmonized  global  technical  regulations 
for  mobile  sources. 

C.  Purpose  of  this  Notice 

There  are  three  main  purposes  of  this 
notice.  First,  it  announces  Uie 
procedures  that  EPA  intends  to  follow 
to  ensure  that  its  activities  imder  the 
1998  Agreement  are  open  and 
transparent  to  the  public.  Second,  it 
specifies  the  priorities  that  will  guide 
the  Agency  dining  its  participation  in 
activities  under  the  1998  Agreement. 
One  of  these  priorities  is  to  promote  and 
establish  environmental  standards  for 
mobile  sources  that  reflect  the  best 
environmental  practices  aroimd  the 
world.  Lastly,  the  notice  announces  a 
public  workshop  on  March  19,  2001  at 
which  these  issues  will  be  discussed 
with  interested  stakeholders. 


n.  Highlights  of  1998  Agreement 

The  key  aspects  of  the  1998 
Agreement  are  summarized  below  to  aid 
persons  unfamiliar  with  its  provisions. 
The  complete  text  of  the  Agreement  can 
be  found  in  docket  A-2001-08  and  on 
the  Internet  at  the  address  provided 
herein. 

•  The  Agreement  establishes  a  global 
process  imder  the  United  Nations. 
Economic  Commission  for  Einope  (UN/ 
ECE).  for  developing  and  harmonizing 
global  technical  regulations  ensuring 
high  levels  of  environmental  protection, 
safety,  energy  efficiency  and  anti-theft 
performance  of  wheeled  vehicles, 
equipment  and  parts  which  can  be  fitted 
and/or  be  used  on  wheeled  vehicles. 
(Preamble,  Art.  1). 

•  Members  of  the  ECE,  as  well  as 
members  of  the  United  Nations  that 
participate  in  ECE  activities,  are  eligible 
to  become  Contracting  Parties. 
Specialized  agencies  and  organizations 
that  have  been  granted  consultative 
status  by  the  UN/ECE  may  participate  in 
that  capacity  without  voting  privilege. 
(Art.  2) 

•  The  Agreement  was  entered  into 
force  on  August  28.  2000,  when  the 
required  minimum  of  eight  (8)  countries 
or  regional  economic  integration 
organizations  became  Contracting 
Parties.  (Art.  11)  The  current  list  of 
Contracting  Parties  is:  the  United  States, 
Canada,  Japan,  France,  the  United 
Kingdom,  the  European  Community, 
Germany,  the  Russian  Federation,  the 
People's  Republic  of  China,  and  the 
Republic  of  Korea. 

•  The  Agreement  expliciUy 
recognizes  the  importance  of 
continuously  improving  and  seeking 
high  levels  of  safety  and  the  right  of 
national  and  subnational  authorities, 
(e.g.,  California's  authority  under  the 
Clean  Air  Act  to  set  separate  emission 
standards),  to  adopt  and  maintain 
technical  regulations  that  are  more 
stringently  protective  of  health  and  the 
environment  than  those  established  at 
the  global  level.  (Preamble) 

•  The  Agreement  explicitly  states  that 
one  of  its  purposes  is  to  ensine  that 
actions  under  the  Agreement  do  not 
promote,  or  result  in,  a  lowering  of 
environmental  protection  or  safety 
within  the  jiuisdiction  of  the 
Contracting  Parties,  including  the 
subnational  level.  (Art.  1) 

•  To  the  extent  consistent  with 
achieving  high  levels  of  environmental 
protection  and  vehicle  safety,  the 
Agreement  also  seeks  to  promote  global 
harmonization  of  wheeled  vehicle 
regulations.  (Preamble) 

•  Hie  Agreement  emphasizes  that  the 
development  of  global  technical 
regulations  will  be  transparent.  (Art.  1) 


•  To  complement  the  Agreement's 
transparency  provisions,  EPA  will  take 
steps  to  ensure  transparency  in  its 
consideration  of  global  regulations  being 
developed  under  the  Agreement.  EPA 
will  ensure  that  key  documents 
developed  under  the  Agreement  are 
placed  in  the  established  public  docket 
for  this  activity  and  on  the  Internet  as 
they  become  available.  Further,  EPA 
will  accept  public  comments  on  such 
documents. 

•  The  Agreement  provides  two 
different  paths  to  the  establishment  of 
global  technical  regulations.  The  first  is 
the  harmonization  of  existing  national 
regulatory  standards  or  their 
improvement.  The  second  is  the 
development  of  new  global  technical 
regulations  where  there  are  no  existing 
regulatory  standards.  (Article  6.2  and 
6.3) 

•  The  process  for  developing  a 
harmonized  global  technical  regulation 
includes  a  technical  review  of  existing 
regulations  of  the  Contracting  Parties, 
relevant  UN/ECE  regulations  and 
international  volimtary  standards.  If 
available,  comparative  assessments  of 
the  benefits  of  these  regulations  (also 
known  as  functional  equivalence 
assessments)  will  be  reviewed.  (Art. 
1.1.2,  Article  6.2) 

•  The  process  for  developing  a  new 
global  technical  regulation  includes  the 
assessment  of  technical  and  economic 
feasibility  and  a  comparative  evaluation 
of  the  potential  benefits  and  cost 
effectiveness  of  alternative  regulatory 
requirements  and  test  method(s)  by 
which  compliance  is  to  be 
demonstrated.  (Article  6.3) 

•  To  establish  any  global  teclmical 
regulation,  there  must  be  a  consensus 
vote.  Thus,  if  any  Contracting  Party 
votes  against  a  recommended  global 
technical  regulation,  it  would  not  be 
established.  (Annex  B,  Article  7.2) 

•  The  establishment  of  a  global 
technical  regulation  does  not  obligate 
Contracting  Parties  to  adopt  that 
regulation.  Contracting  Parties  retain  the 
right  to  choose  whether  or  not  to  adopt 
any  technical  regulation  established  as  a 
global  technical  regulation  under  the 
Agreement.  (Preamble,  Article  7) 

•  Consistent  with  the  recogiution  of 
that  right.  Contracting  Parties  have  only 
a  limited  obligation  when  a  global 
technical  regulation  is  established  under 
the  Agreement.  Any  Contracting  Party 
that  voted  to  establish  the  regulation 
must  initiate  those  national  procedures 
that  are  used  to  adopt  any  domestic 
regulation.  (Article  7) 

•  For  the  U.S.,  this  would  mean 
initiating  the  rulemaking  process  either 
by  issuing  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  or  a 


Notice  of  Proposed  Rulemaking 
(NPRM).  If  the  U.S.  EPA  were  to  adopt 
a  global  technical  regulation  into 
national  law,  it  would  do  so  in 
accordance  with  all  applicable 
procedxiral  and  substantive  statutory 
provisions,  including  the 
Administrative  Procedure  Act,  the  Clean 
Air  Act,  the  Noise  Control  Act  and 
comparable  provisions  of  other  relevant 
statutes. 

•  The  Agreement  allows  for  global 
teclmical  regidations  to  contain  a 
"global"  level  of  stringency  for  most 
parties  and  "alternative"  levels  of 
stringency  for  developing  countries.  In 
this  way,  all  coimtries  can  participate  in 
the  development,  establishment  and 
adoption  of  global  technical  regulations. 
The  Agreement  notes  that  a  developing 
coimtry  may  initially  adopt  one  of  the 
lower  levels  of  stringency  and  later 
successively  adopt  higher  levels  of 
stringency.  (Article  4) 

m.  Notice  of  EPA  Participation  Under 
the  Global  Agreement  and  Mechanisms 
for  Public  Involvement 

The  Agency  believes  that  it  must  have 
flexibility  so  that  its  activities  and 
procedures  attendant  to  the  1998  Global 
Agreement  can  evolve  easily  and 
quickly  as  the  U.S.  gains  experience  in 
implementing  the  Agreement  in  a 
manner  that  advances  environmental 
protection  and  involves  the  public. 

EPA  recognizes  that  its  activities 
under  the  1 998  Agreement  could  lead  to 
the  modification  of  its  existing 
regulations  or  the  possible  adoption  of 
new  globally  harmonized  regulations. 
Accordingly,  EPA  plans  to  provide  the 
public  with  access  to  pertinent 
information  developed  under  the  global 
process.  The  EPA  will  also  provide  the 
public  with  adequate  time  to  review  and 
comment  on  any  potential  international 
regulatory  activity  that  the  US  is 
considering  for  adoption.  To  this  end, 
the  Agency  intends  to  provide: 

A.  Access  to  Information 

The  agency  intends  to  publish  an 
annual  calendar  of  meetings  and  listing 
of  global  technical  regulations  imder 
consideration  by  Working  Party — 29.  As 
documents  generated  under  the  Global 
Agreement  become  available  in  English 
to  EPA,  the  agency  intends  to  place 
them  in  a  docket  and,  whenever 
possible,  make  them  Internet  accessible 
as  well. 

B.  Notice  of  Participation  in  Regulatory 
Activity  Under  the  1998  Global 
Agreement 

The  EPA  intends  to  publish  in  the 
Federal  Register  a  list  of  those 
regulatory  activities  under  the  Global 
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Agreement  where  the  U.S.  intends  to 
participate  in  their  development.  The 
Agency  will  provide  in  the  notice  a 
description  of  the  issues  and  the  basis 
for  U.S.  participation. 

Many  or  all  of  these  documents  are 
currently  available  on  the  website  of  the 
UNECE  World  Forum  for  the 
Harmonization  of  Vehicle  Regulations: 
http-J/www.  unece.  org/trans/main/ 
welcwp29.htm 

C.  Opportunity  to  Comment 

The  agency  proposes  to  seek  public 
comment  at  key  points  during  the 
development  of  global  technical 
regulations.  In  the  case  of  a  proposal 
submitted  by  the  U.S.  for  a  new  global 
technical  reguiation  or  the 
harmonization  of  existing  regulations, 
the  EPA  will  give  notice,  as  stated 
above,  and  request  comment. 

However,  ifihe  contemplated 
international  regulation  concerns  a  top 
environmental  priority  which  needs  to 
be  addressed  by  the  issuance  of  a 
regulation  in  the  U.S.,  then  the  Agency 
mtUI  publish  a  Fadrral  Register  notice 
under  the  appropriate  enviroimiental 
statute. 

When  the  administrative  body 
(Working  Party  29)  determines  that  a 
draft  global  regulation  is  suitable  for 
submission  to  the  Contracting  Parties  of 
the  1998  Agreement  for  their 
consideration,  the  EPA  will  seek  public 
review  and  comment.  The  EPA  will 
provide  for  adequate  time  for  receipt 
and  review  of  any  comments  before  the 
U.S.  exercises  its  vote  on  whether  to 
adopt  such  regulation  as  a  global 
regulation  unda  the  United  Nations 
Agreement.  It  should  be  emphasized 
that  a  U.S.  vote  to  adopt  a  regulation 
under  the  Agreement  only  obligates  die 
U.S.,  or  any  other  Contracting  Party,  to 
initiate  its  domestic  regulatory  process. 
The  U.S.,  or  any  other  Contracting  Party, 
is  not  compelled  to  adopt  the  global 
regiilation  into  domestic  law. 

D.  Establishment  of  a  Continuing  Forum 

The  Agency  seeks  comment  regarding 
the  desirability  of  holding  peho<hc 
public  meetings  to  provide  interested 
parties  an  opporttmity  to  comment  on 
any  information  they  have  gained  from 
various  sources  including  the  Federal 
Register  and  the  Internet. 

IV.  The  Agency's  Priorities  in 
Participating  in  the  Global 
Harmonization  Process 

The  Agency  reaffirms  its  commitment 
to  the  harmonization  of  environmental 
regulations  for  wheeled  vehicles, 
equipment  and  components,  including 
engines.  However,  it  will,  as  a  matter  of 
U.S.  pohcy,  recognize  the  sovereign 


right  of  any  country  to  set  regulations 
that  provide  an  appropriate  level  of 
protection  for  that  country.  To  that  end, 
the  EPA  is  committed  to  the 
development  or  harmonization  of  global 
regulations  that  will  provide  overall 
pubhc  health  protection.  As  a  matter  of 
policy,  the  U.S.  will  not  consider  the 
adoption  of  global  regiUations  that 
would  diminish  the  level  of 
environmental  protection  of  existing 
regulations  in  the  United  States  solely  to 
achieve  harmonization. 

The  Agency  is  also  developing  a  list 
of  recommended  regulations  that  it 
believes  should  be  candidates  for  future 
harmonization  actions.  This  list,  which 
will  be  formally  submitted  to  the  United 
Nations  under  this  Agreement  and  kept 
in  a  compendium  of  technical 
regulations,  will  include  both  final  U.S. 
EPA  regulations  that  we  believe  shoxdd 
be  seriously  considered  for  adoption  by 
other  countries  as  well  as  future 
technical  regulations  in  areas  where 
new  requirements  shoidd  be  developed. 
Examples  of  regulations  that  could  be 
included  in  the  compendium  include 
the  Tier  2  pro-am,  the  2007  Heavy-duty 
diesel  pro-am,  the  On-board  diagnostic 
prograni,  ^lo  development  of  driving 
cycles  fort)n«thighway  motorcycles,  and 
the  next  phase  ai  standards  for 
cea^Mssion-ignitioB  norntsd  engines. 
-We  are  interested  in  receiving 
comments  on  the  types  of  actions  EPA 
should  be  includioqg  in  the  compendium 
of  regulations  that  will  be  submitted 
under  the  guidelines  of  the  Agreement. 

V.  FobUc  Weckshop 

All  interasted  persons  aid 
organizations  are  invited  to  attend  a 
workshop  oathe  issues  raised  in  this 
notice.  The  a§eBcy  intends  to  conduct 
the  workshop  informally.  The  National 
Highway  Traffic  Safety  Admirtistration 
(NHTSA)  which,  together  with  EPA, 
negotiated  the  Agreement  on  behalf  of 
the  U.S..  will  participate  in  this 
workshop.  An  EPA  official  will  briefly 
describe  the  topics  discussed  in  this 
notice  and  then  open  the  floor  for  public 
comment. 

Any  person  planning  to  participate 
should  contact  Mr.  Kenneth  Feith  at  the 
address  and  telephone  number  given  at 
the  beginning  of  this  notice,  no  later 
than  10  calendar  days  before  the 
workshop. 

VI.  Comments 

The  Agency  invites  all  interested 
parties  to  submit  written  comments.  The 
agency  notes  that  participation  in  the 
pubhc  workshop  is  not  a  prerequisite 
for  submission  of  written  comments. 
Written  comments  should  be  sent  to  the 


address  specified  above  and  follow  the 
requirements  stated  therein. 

Dated:  February  27.  2001. 
Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  01-5569  Filed  3-6-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6951-3) 

Good  Neighbor  EnvlronnMntal  Board 
Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKNi:  Notice  of  meeting. 

summary:  The  next  meeting  of  the  Good 
Neighbor  Environmental  Board,  a 
federal  advisory  committee  that  reports 
to  the  President  and  Congress  on 
environmental  and  infrastructure 
projects  along  the  U.S.  border  with 
Mexico,  will  take  place  March  21-22  in 
Yuma,  Arizona.  The  meeting  is  open  to 
the  pubUc.  It  is  the  first  of  three 
committee  meetings  that  will  take  plaoe 
along  the  border  during  2001. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Shilo  Inn  and  Conference  Center, 
1550  Castle  Dome  Road,  Yuma,  Arizona. 

Agenda:  Ehuing  the  morning  of  March 
21 ,  the  Bond  will  hear  from  several 
invited  speakers  on  the  use  of  pesticides 
in  the  U.S. -Mexico  bwder  region;  topics 
will  include  farmworker  education, 
institutional  responsibilities,  the 
Colorado  River  toxics  study,  and  others. 
These  presentations  will  be  followed  by 
a  public  comment  session  during  which 
attendees  will  be  encouraged  to  speak 
about  their  own  concerns  and  priorities 
for  their  communities  as  well  as  the 
wider  border  region. 

Following  limch.  the  meeting  will 
continue  with  report-outs  from  Board 
members  on  recent  developments 
within  their  respective  organizations 
and  in  other  institutions  in  the  United 
States  and  Mexico  that  have  border- 
region  programs.  After  these  report-outs, 
the  Board  has  invited  a  representative 
from  the  U.S. -Mexico  Border  Health 
Commission  to  give  a  status  report  on 
the  Commission's  activities  and  plans. 
The  balance  of  the  day,  as  well  as  the 
following  day,  primarily  will  be  devoted 
to  ongoing  Board  business  such  as 
strengthening  outreach  and  preparations 
for  its  next  advisory  report.  The  meeting 
ends  at  noon  on  March  22. 

Public  Attendance:  The  public  is 
welcome  to  attend  all  portions  of  the 
meeting.  Members  of  the  pubUc  who 


plan  to  file  written  statements  and/or 
make  brief  oral  statements  at  the  public 
comment  session  on  the  morning  of 
March  21  are  encouraged  to  contact  the 
Designated  Federal  Officer  for  the  Board 
prior  to  the  meeting. 

Background:  The  Good  Neighbor 
Environmental  Board  was  created  by  the 
Enterprise  for  the  Americans  Initiative 
Act  of  1992.  An  Executive  Order 
delegates  implementing  authority  to  the 
Administrator  of  EPA.  The  Board  is 
responsible  for  providing  advice  to  the 
President  and  the  Congress  on 
environmental  and  infrastructiure  issues 
and  needs  within  the  States  contiguous 
to  Meixico  in  order  to  improve  the 
quality  of  life  of  persons  residing  on  the 
United  States  side  of  the  border.  The 
statute  calls  for  the  Board  to  have 
representatives  from  U.S.  Government 
agencies;  the  governments  of  the  States 
of  Arizona,  California,  New  Mexico  and 
Texas;  and  private  organizations  with 
expertise  on  environmental  and 
infrastructure  problems  along  the 
southwest  border.  The  Board  meets 
three  times  annually,  primarily  in 
various  border  locations.  The  U.S. 
Environmental  Protection  Agency  gives 
notice  of  this  meeting  of  the  Good 
Neighbor  Environmental  Board 
pursuant  to  the  Federal  Advisory 
Committee  Act  (PubUc  Law  92-463). 
FOR  FURTHER  INFORMA'PON  CONTACT: 
Elaine  M.  Koemer,  Designated  Federal 
Officer  for  the  Good  Neighbor 
Envirorunental  Board,  Office  of 
Cooperative  Environmental 
Management,  Office  of  the 
Administrator,  USEPA.  MC1601A.  1200 
Pennsylvania  Ave.  NW..  Washington. 
DC  20004,  (202)  564-1484, 
koemer.elaine@epa  .gov. 

Dated:  February  26,  2001. 
Timofthy  O.  Sherer. 

Acting  Deputy  Director,  Office  of  Cooperative 

Environmental  Management. 

(FR  Doc.  01-5572  Filed  3-^-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00439J;  FRL-6768-6] 

Pesticide  Program  Dialogue 
Committee  (PPDC);  Inert  Disclosure 
Stakeholder  Workgroup;-Notice  of 
Pubic  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  announces  a 
conference  call  meeting  of  the  Inert 
Disc  osure  Stakeholder  Workgroup.  The 


workgroup  was  established  to  advise  the 
Pesticide  Program  Dialogue  Committee 
on  ways  of  making  information  on  inert 
ingredients  more  available  to  the  public 
while  working  within  the  mandates  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  and  related 
Confidential  Business  Information 
concerns. 

DATES:  The  meeting  will  be  held  by 
conference  call  on  Tuesday,  March  10, 
2001 ,  from  noon  to  3  p.m.  eastern 
standard  time. 

ADDRESSES:  Members  of  the  public  may 
listen  to  the  meeting  discussions  on  site 
at:  Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA;  conference 
room  1123.  Seating  is  limited  and  will 
be  available  on  a  first  come,  first  serve 
basis. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cameo  Smoot,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460, 
telephone:  (703)  305-5454.  Office 
location:  11th  floor.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA;  e-mail: 
smoot.cameo@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  pubUc 
in  general  and  to  persons  interested  in 
the  availability  of  public  information 
regarding  inert  or  "other"  ingredients  in 
pesticide  products  regulated  under  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA). 

The  Inert  Disclosure  Stakeholder 
Workgroup  was  established  to  advise 
EPA,  through  the  Pesticide  Program 
Dialogue  Conunittee  (PPDC),  on 
potential  measures  to  increase  the 
availability  to  the  public  of  information 
about  inert  ingredients  (also  called 
"other  ingredients")  under  FIFRA. 
Among  the  factors  the  workgroup  has 
been  asked  to  consider  in  preparing  its 
recommendations  are:  existing  law 
regarding  inert  ingredients  and 
Confidential  Business  Information  (CBI); 
current  Agency  processes  and  policies 
for  disseminating  inert  ingredient 
information  to  the  pubUc,  including 
procedures  for  the  protection  of  CBI; 
informational  needs  for  a  variety  of 
stakeholders;  and  business  reasons  for 
limiting  the  disclosure  of  inert 
in^edient  information. 

The  Inert  Disclosure  Stakeholder 
Workgroup  is  composed  of  participants 
from  the  following  sectors: 
Environmental/public  interest  and 
consimier  groups;  industry  and 
pesticide  users;  Federal,  State  and  local 


governments;  the  general  public; 
academia  and  public  health 
organizations. 

The  Inert  Disclosure  Stakeholder 
Workgroup  meeting  is  open  to  the 
public.  Written  public  statements  are 
also  welcome  and  should  be  submitted 
to  the  OPP  administrative  docket  OPP- 
00439A.  Any  person  who  wishes  to  file 
a  written  statement  can  do  so  before  or 
after  the  conference  call.  These 
statements  will  become  part  of  the 
permanent  file  and  will  be  provided  to 
the  workgroup  members  for  their 
information.  If  you  have  any  questions 
about  the  workgroup,  consult  the  person 
Usted  imder  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information  or  Copies  of  this  Document 
and  Other  Related  Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  docimient,  and 
certain  other  related  dociunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,  '  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Doomaents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  For  general 
background  information  about  the  Inert 
Disclosure  Stakeholder  Workgroup,  its 
mission,  and  a  list  of  its  members,  go  to 
http://www.epa.gov/pesticides/ppdc/ 
inert/. 

2.  In  person.  The  Agency  has 
established  an  administrative  record  for 
this  workgroup  under  docket  control 
number  OPP-00439A.  The 
administrative  record  consists  of  the 
workgroup  documents  including 
discussion  papers,  meeting  agenda,  as 
well  as  comments  submitted  to  the 
workgroup  by  members  of  the  public. 
This  administrative  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  administrative 
record,  which  includes  printed,  paper 
versions  of  any  electronic  comments 
that  may  be  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  «2, 1921  Jefferson 
Davis  Hwy..  Arlington.  VA.  from  8:30 
a.m.  to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 
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m.  How  and  to  Wlioin  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-00439A  in  the 
subject  line  on  the  first  page  of  your 
correspondence. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  conmients  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:36  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  30^ 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  "opp- 
docket@epa.gov,"or  you  can  submit  a 
computer  disk  as  described  in  Units 
m.A.l.  and  2.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  submissions  will 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPP-00439A. 
Electronic  conmients  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

List  of  Subjects 

Environmental  protection.  Pesticides, 
Inerts,  PPDC. 

Dated:  February  15,  2001. 
Joasph  |.  Merenda, 

Acting  Director,  Office  of  Pesticide  Programs. 
(FR  Doc.  01-5575  Filed  3-6-01  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-S0e71A;  FRL-e76S-1] 

Amendment  of  an  Experfawntal  Use 
Permit 

AOENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


SUMMARY:  EPA  has  granted  an 
experimental  use  permit  (EUP)  to  the 
following  pesticide  applicant.  An  EUP 
permits  use  of  a  pesticide  for 
experimental  or  research  purposes  only 
in  accordance  with  the  limitations  in 
the  permit. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Alan  Reynolds,  Biopesticides  and 
Pollution  Prevention  Division  (751 IC), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460.  Office  location,  telephone 
number,  and  e-mail  address:  1921 
Jefferson  Davis  Hwy.,  Rm.  910W46, 
Crystal  Mall  #2,  Arlington,  VA;  (703) 
605-0515;  e-mail  address: 
reynolds.alan@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  the  designated  contact  person 
listed  for  the  individual  ELIP. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regidations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  imder  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  direcUy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  tmder  docket  control  number 
OPP-50871A.  The  official  record 
consists  of  the  docimients  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 


The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

n.EUP 

EPA  has  issued  the  following  EUP: 
524-EUP-91.  Amendment.  Monsanto 
Company,  700  Chesterfield  Parkway 
North,  St.  Louis,  Mo.  63198.  The 
amendment  to  this  EUP  allows  the  use 
of  the  plant-pesticide  Bacillus 
thuringiensis  CrylAc  protein  and  the 
genetic  material  necessary  for  its 
production  (vectors  PV-GMBTOl  and 
PV-GMBT02)  in  soybean  .  Notice  of  the 
original  issuance  of  the  EUP  was 
published  in  the  Federal  Register  on 
June  22,  2000  (65  FR  38828)  (FRL^ 
6592-5).  On  June  2,  2000,  the  EUP  was 
amended  to  modify  the  containment 
provisions.  Notice  of  receipt  of  an 
amendment  was  published  in  the 
Federal  Register  on  August  30,  2000  (65 
FR  52730)  (FRL-6739-5).  On  January  5, 
2001,  the  EUP  was  amended  to  allow 
the  planting  of  an  additional  19  acres  of 
soybean  to  evaluate  control  of 
velvetbean  caterpillar,  stem  borer,  and 
soybean  looper;  to  preform  phenotypic 
observations;  maintain  the  lines  through 
seed  production;  and  to  preform  efficacy 
trials.  Additional  acreage  under  this 
amendment  to  the  program  is 
authorized  only  in  the  State  of  Puerto 
Rico.  This  amendment  is  effective  from 
January  5,  2001  to  May  31,  2001.  This 
amendinent  is  issued  Mrith  the  limitation 
that  all  treated  crops  will  be  genetically 
contained  and  destroyed  or  used  for 
research  purposes  only.  Twelve 
comments  were  received  in  reply  to  the 
Federal  Register  notice  announcing 
receipt  of  this  application.  The  Federal 
Register  notice  announcing  receipt  of 
this  application  indicated  that  22.0 
acres  would  be  tested  in  the  States  of 
Hawaii  and  Puerto  Rico.  All  comments 
encoiuaged  EPA  not  to  approve  the 
amendment.  One  or  more  commentors 
offered  the  folfowing  comments:  1) 
Hawaii  has  a  unique  and  isolated 
environment  that  needs  to  be  protected 
from  the  introduction  of  foreign 
organisms;  2)  rare  and  endangered 
species  in  Hawaii  need  to  be  protected, 
including  the  Kamehameha  butterfly;  3) 
long-term  effects  on  Hawaiian  soils  need 
to  be  addressed  including  competition 


with  native  bacteria  and  soil  insects;  4) 
any  efiiects  on  non-target  species 
including  pollinators  and  native  insects 
exposed  to  Bt  crops  need  to  be 
addressed;  5)  biotech  crops  have  not 
been  adequately  tested  for  food  uses  and 
there  is  no  evidence  biotech  food  is  safe; 
6)  effects  of  biotech  crops  on  children 
are  unknov\m;  7)  biotech  products 
should  be  labeled  (at  the  supermarket); 
8)  organic  farmers  adversely  affected  by 
biotech  should  be  compensated;  9) 
butierfly  populations  harmed  by  biotech 
should  be  restored;  10)  ecological 
concerns  including  outcrossing  and 
genetic  drift  need  to  be  addressed;  11) 
adequate  containment  provisions  are 
needed  for  the  program. 

After  the  Federal  Register  notice 
announcing  this  application  was  issued, 
Monsanto  revised  the  program  to 
eliminate  the  proposed  acreage  in 
Hawaii.  Therefore,  all  comments  and 
issues  raised  for  the  Hawaiian  acreage 
are  no  longer  germane  for  this  EUP. 

Based  on  siibmitted  information,  no 
sigiuficant  or  irreversible  hazards  to 
endangered  species  or  non-target 
organisms  in  Puerto  Rico  are  anticipated 
for  this  limited  acreage,  contained,  crop 
destruct  program. 

Because  the  EUP  has  crop  destruct 
provisions  and  is  for  non-food  use  only, 
no  human  dietary  exposure  is  expected. 
As  such,  food  safety  issues  (including 
food  labeUng,  effects  on  children,  and 
allergenicity  concerns)  are  not  germane 
for  this  EUP.  There  is  no  evidence  that 
organic  growers  have  been  adversely 
affected  by  any  EPA-registered  Bt  crop. 

Outcrossing  and  genetic  drift  are 
imlikely  due  to  the  genetic  containment 
provisions  of  the  EUP,  the  lack  of  wild 
soybean  relatives  in  test  areas,  and  the 
low  rate  of  soybean  cross-pollination 
(soybeans  are  self-pollinated).  All 
CrylAc  soybeans  grown  under  this  EUP 
are  required  to  be  isolated  from  non- 
transgenic  soybeans  (not  part  of  the 
program)  by  at  least  6  meters.  In 
addition,  the  following  contaiimient 
procedures  are  part  of  the  ex{>erimental 
program:  1)  Seeds  will  be  stored  in 
color-coded,  marked  bags  in  a  secure 
location;  2)  leftover  seed  will  be 
destroyed  or  returned  to  Monsanto;  3) 
seeds  will  be  double  packaged  for 
transport;  4)  no  plant  material  will  be 
removed  from  the  experimental  sites 
without  authorization;  5)  field 
equipment  and  machinery  will  be 
throughly  cleaned  of  any  plant  material 
and  leftover  seeds  on-site  before  leaving 
the  field;  6)  soybeans  are  self-pollinating 
and  have  low  potential  for  outcrossing 
(no  special  pollen-containment  is 
needed);  7)  seeds  may  be  harvested  for 
further  research  and  harvesting 
equipment  will  be  thoroughly  cleaned; 


8)  all  remaining  plant  material  after 
harvest  will  be  destroyed;  9)  trial  sites 
will  be  planted  with  a  different  crop  the 
follovkring  year  or  left  fallow;  10]  trial 
sites  will  be  monitored  for  1  year  to 
ensure  no  soybean  regrowth  or 
volunteers  (those  found  will  be 
eliminated). 

Persons  wishing  to  review  this  EUP 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  this  permit 
should  be  directed  to  the  person  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

Authority:  7  U.S.C.  136. 

List  of  Subjects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  February  6.  2001. 
Janet  LAndersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs. 

[FR  Doc.  01-5574  Filed  3-6-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50880;  FRL-6770^] 

Experimental  Use  Permits;  Recelfit  of 
Applications  Bt  Com 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  68467-EUP-G,  68467- 
EUP-L,  29964-^UP-R,  and  29964- 
EUP-G  from  Mycogen  Seeds  c/o  Dow 
AgroSciences  and  Pioneer  Hi-Bred 
International  requesting  experimental 
use  permits  (EUPs)  for  the  plant- 
pesticides  Bacillus  thuringiensis 
PS149B1  protein  and  the  genetic 
material  necessary  for  its  production 
{from  the  insert  of  plasmid  PHP12560) 
in  com  and  Bacillus  thuringiensis 
PS149B1  protein  and  the  genetic 
material  necessary  for  its  production 
(from  the  insert  of  plasmid  PHP14352) 
in  com.  The  Agency  has  determined 
that  the  application  may  be  of  regional 
and  national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11(a).  the 
Agency  is  soliciting  comments  on  this 
apphcation. 


DATES:  Comments,  identified  by  docket 
control  number  OPP-50880.  must  be 
received  on  or  before  April  23,  2001. 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-50880  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division 
(7511C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8715;  e-mail  address: 
mendelsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  pubUc 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  interested  in 
plant-pesticides  or  those  persons. who 
are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  docvunents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regidations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Registnr  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
estabUshed  an  official  record  for  this 
action  under  docket  control  nimibw 
OPP-50880.  The  official  record  consists 
of  the  dociunents  specifically  referenced 
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in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  hiformation  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  dociunents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119,  Crystal  Mall 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  niunber  OPP-50880  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pfesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Permsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (70?)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50880.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  conunent  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  imder 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
doctunent. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

Mycogen  Seeds  c/o  Dow 
AgroSciences  (9330  Zionsville  Road, 
Indianapolis,  IN  46268)  and  Pioneer  Hi- 
Bred  hitemational  (7250  NW  62n«* 
Avenue,  Johnston,  lA  50131)  have 
requested  EUPs  for  the  plant-pesticides 
Bacillus  thuringiensis  PS149B1  protein 
and  the  genetic  material  necessary  for 
its  production  (from  the  insert  of 
plasmid  PHP12560)  in -com  and  Bacillus 
thuringiensis  PS149B1  protein  and  the 


genetic  material  necessary  for  its 
production  (from  the  insert  of  plasmid 
PHP14352)  in  com.  Both  active 
ingredients  are  for  control  of  com 
rootworm. 

Pioneer  Hi-Bred  has  requested  to  test 
191.6  acres  in  Hawaii,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Pennsylvania,  Puerto  Rico,  South 
Dakota,  Texas,  and  Wisconsin. 

Mycogen  Seeds  has  requested  to  test 
612.5  acres  in  Colorado,  Hawaii, 
Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  Puerto 
Rico,  South  Dakota,  and  Wisconsin. 

All  EUPs  are  to  be  genetically 
contained.  Com  grown  during  the  EUPs 
is  not  to  be  used  for  food  or  feed. 

m.  What  Action  is  the  Agency  Taking? 

Following  the  review  of  the  Mycogen 
Seeds  and  Pioneer  Hi-Bred  applications 
and  any  comments  and  data  received  in 
response  to  this  notice,  EPA  will  decide 
whether  to  issue  or  deny  the  EUP 
requests  for  these  EUP  programs,  and  if 
issued,  the  conditions  under  which  they 
are  to  be  conducted.  Any  issuance  of  an 
EUP  will  be  announced  in  the  Federal 
Register. 

IV.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

The  Agency's  authority  for  taking  this 
action  is  imder  FIFRA  section  5. 

List  of  Subjects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  February  16,  2001. 

Janet  L.  Andersen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Progmms. 

[PR  Doc.  01-5579  Filed  3-6-01;  8:45  am) 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[OPP-50881;  FRL-6770-6] 

Experimental  Use  Permits;  Receipt  of 
Applications  Bt  Com 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  This  notice  annoimces  receipt 
of  appUcations  68467-EUP-U  and 
29964-EUP-E  from  Mycogen  Seeds  c/o 
Dow  AgroSciences  and  Pioneer  Hi-Bred 
International  requesting  experimental 
use  permits  (EUPs)  for  the  plant- 
pesticide  Bacillus  thuringiensis 


moCrylF  protein  and  the  genetic 
material  necessary  for  its  production 
(plasmid  insert  PHP  12537)  in  com.  The 
Agency  has  determined  that  the 
application  may  be  of  regional  and 
national  significance.  Therefore,  in 
accordance  with  40  CFR  172.11(a),  the 
Agency  is  soliciting  comments  on  this 
application. 

DATES:  Comments,  identified  by  docket 
control  number  OPP-50881,  must  be 
received  on  or  before  April  23,  2001. 
ADDRESSES:  Comments  and  data  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATKM.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-50881  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Mike  Mendelsohn,  Biopesticides 
and  Pollution  Prevention  Division 
(751 IC),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460;  telephone  number:  (703) 
308-8715;  e-mail  address: 
mendeIsohn.mike@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may,  however,  be 
of  interest  to  those  persons  interested  in 
plant-pesticides  or  those  persons  who 
are  or  may  be  required  to  conduct 
testing  of  chemical  substances  under  the 
Federal  Food.  Drug  and  Cosmetic  Act 
(FFDCA),  or  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  Since  other  entities  may  also 
be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicabiUty  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Intemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 


the  entry  for  this  document  under  the 
"Federal  Register— Environmental 
Documents."  You  can  also  go  directiy  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrg8tr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-50881.  The  official  record  consists 
of  the  documents  specifically  referenced 
in  this  action,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  dociunents  that  are  referenced  in 
those  documents.  The  pubhc  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  dining 
an  applicable  conunent  period  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-50881  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
ArUngton,  VA.  The  PIRIB  is  open  ftt)m 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 


CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-50881.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordanae  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  pubhc  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  Usted  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  yom  views. 

4.  ff  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  prop)er  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

Mycogen  Seeds  c/o  Dow 
AgroSciences  (9330  Zionsville  Road, 
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Indianapolis,  IN  46268)  and  Pioneer  Hi- 
Bred  International  (7250  NW  62"'* 
Avenue,  Johnston,  lA  50131)  have 
requested  EUPs  for  the  plant-pesticide 
Bacillus  thuringiensis  moCrylF  protein 
and  the  genetic  material  necessary  for 
its  production  (plasmid  insert  PH* 
12537)  in  com. 

Pioneer  Hi-Bred  has  requested  to  test 
154.01  acres  in  Georgia,  Hawaii,  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri,  Nebrasiua,  North 
Carolina,  North  Dakota,  Ohio, 
Pennsylvania,  Puerto  Rico,  South 
Dakota,  Tennessee,  Texas,  and 
Wisconsin. 

Mycogen  Seeds  has  requested  to  test 
564  acres  in  Colorado,  Hawaii,  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missoiiri,  Nebraska,  North 
Dakota,  Ohio.  Puerto  Rico,  South 
Dakota,  and  Wisconsin. 

Both  EUPs  are  to  be  genetically 
contained.  Com  grown  during  the  EUPs 
is  not  to  be  used  for  food  or  feed. 
However  both  Mycogen  Seeds  and 
Pioneer  Hi-Bred  have  indicated  that 
they  intend  to  apply  to  amend  the  EUPs 
in  the.  future  and  link  them  to  the 
pending  temporary  tolerance  petition 
(OG6112)  submitted  and  pending  for 
Mycogen  Seeds  currenUy  approved  crop 
destnict  CrylF  Bt  com  EUF,  68467- 
EUP-2.  The  pending  temporary 
tolerance  petition  (OG6112)  published 
in  the  Federal  Register  on  }une  15,  2000 
(65  FR  37545)  (FRL-6558-6). 

m.  Wliat  Action  is  the  Agency  Taking? 

Following  the  review  of  the  Mycogen 
Seeds  and  Pioneer  Hi-Bred  applications 
and  any  comments  and  data  received  in 
response  to  this  notice,  EPA  will  decide 
whether  to  issue  or  deny  the  EUP 
requests  for  these  EUP  programs,  and  if 
issued,  the  conditions  under  which  they 
are  to  be  conducted.  Any  issuance  of  an 
EUP  will  be  annoimced  in  the  Federal 
Register. 

IV.  What  is  the  Agency's  Authority  for 
Taldng  this  Action? 

The  Agency's  authority  for  taking  this 
action  is  imder  FIFRA  section  5. 

List  of  Subjects 

Environmental  protection. 
Experimental  use  permits. 

Dated:  February  16.  2001. 

Janet  L.  Anderaen, 

Director,  Biopesticides  and  Pollution 
Prevention  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  01-5580  Filed  3-6-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6948-9] 

Strwsor  ktontlflcatlon  Guldanc* 
Document;  Notice  of  AvalMMHty 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  EPA  is  announcing  the 
availability  of  the  Stressor  Identification 
Guidance  Document  (EPA  822-B-OO- 
025)  pubUshed  under  the  authority  of 
Section  304(a)(2)  of  the  Clean  Water  Act 
(CWA).  This  technical  guidance 
document  is  designed  to  assist  water 
quality  managers  in  identifying 
imknown  causes  of  biological 
impairments  in  any  type  of  water  body. 
Section  101(a)  of  the  Clean  Water  Act 
states  that  it  is  the  objective  of  the  Act 
to  restore  and  maintain  the  chemical, 
physical  and  biological  integrity  of  the 
Nation's  waters.  To  achieve  this 
objective,  numerous  States  and  Tribes 
are  using  biological  assessments  and 
biocriteria  to  help  protect  the  Nation's 
waters.  Using  these  tools.  State  and 
Tribal  water  quality  experts  are  finding 
water  bodies  where  the  fish, 
invertebrate,  algae  or  plant  communities 
(or  other  aquatic  life)  have  been 
detrimentally  impacted  by  difi'erent 
singular  or  multiple  causes.  In  many 
cases,  the  cause,  or  causes,  of  these 
biological  impairments  have  not  yet 
been  identified.  The  Stressor 
Identification  Guidance  Document 
provides  a  logical,  scientific  process  by 
which  State,  Tribal,  and  other  water 
quahty  experts  can  evaluate  available 
information  to  identify  the  stressor(s) 
causing  the  biological  impairments.  The 
process  has  three  main  steps:  (1)  List 
candidate  causes  of  impairment,  (2) 
analyze  the  evidence,  and  (3) 
characterize  the  causes.  When  evidence 
is  adequate,  using  this  guidance, 
investigators  should  be  able  to 
successfully  identify  the  likely  cause,  or 
causes.  This  guidance  will  also  help 
investigators  identify  where  evidence  is 
weak  or  lacking  and  needs  to  be 
developed  to  be  able  to  successfully 
identify  the  stressor(s).  Once  the  causes 
of  the  biological  impairments  are 
identified,  water  resource  managers  will 
be  better  able  to  locate  the  sources  of  the 
stressor,  or  stressors,  and  take 
management  actions  aimed  at  improving 
the  biological  condition  of  the  water 
body. 

This  guidance  is  advisory  in  natiire 
and  its  use  is  not  mandatory.  As  such 
this  guidance  does  not  impose  legally- 
binding  requirements  on  EPA,  the 


States,  Tribes,  industry,  the  public  or 
any  other  entity. 

Availability  of  Documents:  The 
guidance  docimient  is  being  published 
by  EPA  with  the  title  and  dociunent 
number;  Stressor  Identification 
Guidance  Document  (EPA-822-B-00- 
025),  dated  December  2000.  Paper 
copies  can  be  obtained  from  the  U.S. 
&A,  Water  Resource  Center  by  phone 
at:  (202)  260-7786,  or  by  sending  an  e- 
mail  to  the  Center  at  center,  water- 
re80urce9epa.gov,  or  through 
conventional  mail  by  sending  a  letter  of 
request  to  U.S.  EPA  Water  Resource 
Center,  Ariel  Rios  Building,  1200 
Pennsylvania  Ave.,  Washington,  DC 
20460.  Copies  of  the  dociunent  may  also 
be  obtained  from  the  U.S.  EPA  National 
Center  for  Environmental  Publications 
and  Information  (NCEPI),  11029 
Kenwood  Road,  Cincinnati,  OH  45242 
or  (513)  48»-8190.  The  document  and 
fact  sheet  are  also  available  on  the  EPA 
website  at  www.epa.gov/OST/ 
biocriteria. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Susan  Cormier  at  (513)  569-7995  or 
email  at  cormier.susan@epa.gov;  Glenn 
Suter  at  (513)  569-7808  or  by  email  at 
suter.g^enn&epa.gov;  Sue  Norton  at 
(202)  564-3246  or  by  email  at 
norton.susan®epa.gov;  or  William 
Swietlik  at  (202)  260-9569  or  by  e-mail 
at  swietlik.william@epa.gov. 

Dated:  (anuary  17.  2001. 
GeoCfrey  H.  Grubbs, 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  01-5563  Filed  3-&-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6949-9] 

Metalex  Suparfund  Sita;  Notice  of 
Proposed  Settlemont 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  agreement. 

summary:  The  Environmental  Protection 
Agency  is  proposing  to  enter  into  an 
agreement  with  Libby  Corporation 
pursuant  to  122  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilify  Act  of 
1980,  as  amended,  regarding  the 
Metalex  Superfund  Site  located  in 
Lexington  County,  Lexington,  South 
Carolina.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  (30)  days.  EPA  may  withdraw 
bom  or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
considerations  which  indicate  the 


proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA, 
Region  4  (WMD-CPSB),  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street.  SW.,  Atlanta,  Georgia  30303, 
(404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  thirty  (30) 
calendar  days  of  the  date  of  the 
publication. 

Dated:  February  15,  2001. 
Franklin  E.  Hill, 

Chief,  CERCLA  Program  Services  Branch, 

Waste  Management  Division. 

[FR  Doc.  01-5564  Filed  3-6-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6950-1] 

Reeves  Southeastern  Suparfund  Site; 
Notice  of  Proposed  Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liabilify  Act,  as 
amended  ("CERCLA"),  the 
Envtronmental  Protection  Agency 
("EPA")  proposes  to  enter  into  a 
Prospective  Purchaser  Agreement 
("PPA")  regarding  a  portion  of  the 
Reeves  Southeastern  Superfund  Site  in 
Tampa,  Hillsborough  Coimfy,  Florida. 
EPA  proposes  to  enter  into  the  PPA  with 
Master-Halco,  Inc.  (MH).  The  PPA 
obligates  MH  to  fully  cooperate  with 
any  response  actions  EPA  may  take  on 
the  property.  Further,  the  PPA  provides 
MH  widi  a  covenant  not  to  sue  from  the 
United  State»  for  Existing 
Contamination  on  the  properfy.  The 
covenant  is  conditioned  upon  MH's 
fulfilling  its  obligations  imder  the  PPA. 
EPA  will  consider  comments  on  the 
proposed  PPA  for  thirty  (30)  days. 

EPA  may  withdraw  from  or  modify 
the  proposed  PPA  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  PPA  is  inappropriate, 
improper,  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  fitim: 
Ms.  Paula  V.  Batchelor,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  Waste  Management  Division, 
61  Forsyth  Street,  S.W.,  Atlanta,  Georgia 
30303,  404/562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  at  the  above  address 


within  30  days  of  the  date  of 
publication. 

Dated:  February  15.  2001. 
Franklin  E.  HUl, 

Chief,  Cercia  Program  Services  Branch,  Waste 
Management  Division. 
[FR  Doc.  01-5568  Filed  3-6-01;  8:45  am) 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  Of  Open  Special  Meeting  of  the 
Advisory  Committee  of  tiie  Export- 
Import  Bank  of  the  United  States 
(Export-Import  Banit) 

SUMMARY:  The  Advisory  Committee  was 
established  by  Pub.  L.  98-181, 
November  30, 1983,  to  advise  the 
Export-Import  Bank  on  its  programs  and 
to  provide  comments  for  inclusion  in 
the  reports  of  the  Export-Import  Bank  of 
the  United  States  to  Congress. 

Time  and  Place:  Tuesday,  March  27, 
2001,  at  9:30  a.m.  to  12:30  p.m.  The 
meeting  will  be  held  at  the  Export- 
Import  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW.,  Washington,  DC 
20571. 

Agenda:  This  meeting  will  include  a 
discussion  on  the  2001  Advisory 
Committee  Theme  and  a  discussion  of 
exporter  need  for  support  in  new 
industries,  sectors,  and  coimtries  of 
destination. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  November  3,  2000,  Nichole  Westin, 
Room  1257,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571,  Voice:  (202) 
565-3542  or  TDD  (202)  565-3377. 

FURTHER  INFORMATION  CONTACT:  For 
further  information,  contact  Nichole 
Westin.  Room  1257,  811  Vermont  Ave., 
NW.,  Washington,  DC  20571,  (202)  565- 
3542. 

lohn  M.  Niehuss, 

General  Counsel. 

[FR  Doc.  01-5549  Filed  3-6-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  01-68] 

Public  Safety  700  MHz  Band 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice. 

SUMMARY:  On  January  10,  2001,  the 
Conmiission's  Wireless 
Telecommunications  Bureau  (WTB) 
released  a  public  notice  announcing  that 
July  2,  2001,  is  the  deadline  by  which 
states  must  indicate  their  decision  to 
"opt  out"  of  existing  (800  MHz) 
planning  regions  for  Public  Safefy  700 
MHz  band  regional  planning.  This 
action  is  necessary  because  the 
Commission  directed  the  WTB  to  issue 
a  public  notice  that  addresses  regional 
planning  committee  implementation 
matters  including  the  deadline  date  for 
reporting  the  exercise  of  "opt  out" 
decisions.  The  intended  effect  of  this 
action  is  to  make  all  interested  persons 
aware  of  the  deadline  date. 
DATES:  Opt  out  decisions  must  be 
reported  to  the  WTB  by  July  2,  2001. 
ADDRESS:  Opt  out  decisions  must  be 
reported  in  letter  format  addressed  to 
Chief.  Public  Safety  and  Private 
Wireless  Division.  WTB,  and  must  be 
signed  by  the  convener  or  elected 
chairperson  of  the  RPC.  Opt  out  letters 
should  be  submitted  to:  Federal 
Communications  Commission,  WTB/ 
Public  Safefy  and  Private  Wireless 
Division,  445  12th  Street,  SW.,  Room  4- 
C330,  Washington.  DC  20554  (Re:  700 
MHz  RPC). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  contact  Joy 
Alford,  PubUc  Safefy  and  Private 
Wireless  Division  at  (202)  418-0680  or 
by  e-mail:  publicsafety@fcc.gov. 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summarj'  of  Public  Notice,  DA  01- 
58  (rel.  Jan  10,  2001).  hi  1998,  the  FCC 
decided  that  the  700  MHz  regional 
planning  committees  (RPCs)  would  be 
based  on  the  same  fiffy-five  800  MHz 
planning  regions.  However,  the  FCC 
also  decided  to  allow  states  or  territories 
not  in  regions  defined  by  state 
boundaries  to  opt  out  of  their  existing 
regions  to  form  or  Join  a  planning  region 
that  follows  their  state's  boundaries. 
Prior  to  taking  advantage  of  this  option, 
the  800  MHz  RPC  chair  must  appoint  a 
local  convener  who  is  responsible  for 
organizing  and  publicizing  the  first  700 
MHz  RPC  meeting.  At  the  first  meeting, 
RPC  members  from  a  state  seeking  to  opt 
out  must  reach  a  consensus  decision  to 
opt  out  of  the  region  and  form  a  new 
RPC  that  would  correlate  to  its  state's 
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geographic  boundaries.  States  that  do 
not  file  an  opt  out  report  by  the  deadline 
date  will  continue  to  be  included  in 
their  existing  planning  regions.  No 
report  is  necessary  for  planning  regions 
diat  are  unchanged.  After  WTB's  receipt 
and  review  of  opt  out  reports,  it  will 
issue  a  public  notice(s)  to  confirm 
timely-filed  opt  out  decisions.  After  an 
opt  out  decision  is  confirmed,  the  new 
or  modified  RPC  is  authorized  to  begin 
the  planning  process,  absent  further 
action  by  WTB.  The  full  text  of  the 
Public  Notice  is  available  for  inspection 
and  copying  during  normal  business 
hows  in  the  FCC  Reference  Center, 
Room  CY-A257. 12th  Street,  SW.. 
Washington,  DC;  it  may  also  be 
purchased  from  the  Conunission's  copy 
contractor,  hitemational  Transcription 
Service.  Inc.,  1231  20th  Street,  NW., 
Washington,  DC  20037.  The  full  text  of 
the  Public  Notice,  including  a  list  and 
map  of  the  55  planning  regions  and  an 
attachment  entitled  "C5pt  Out" 
Decisions — By  State,  is  available  online 
at  www.fcc.gov/Bmeaus/Wireless/ 
PubUc_Notices/2001/da010058.doc. 
Alternative  formats  are  available  to 
persons  with  disabilities  by  contacting 
Martha  Contee  at  (202)  41&-0260  or 
TTY  (202)  418-2555. 

Federal  Gimmunications  Ck)mmission. 
D'wuia  R.  Terry, 

Chief,  Public  Safety  and  Private  Wireless 
Division. 

(FR  Doc.  01-5515  Filed  3-6-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Raport  No.  2468] 

Petition  for  Reconsideration  of  Action 
in  Rulemaking  Proceeding 

February  27,  2001. 

Petition  for  Reconsideration  have 
been  filed  in  the  Commission's 
rulemaking  proceeding  listed  in  this 
Pubhc  Notice  and  published  pursuant  to 
47  CFR  Section  1.429(e).  The  full  text  of 
this  document  is  available  for  viewing 
and  copying  in  Room  CY-A257,  445 
12th  Street.  SW.,  Washington.  DC.,  or 
may  be  purchased  from  the 
Commission's  copy  contractor,  ITS,  Inc. 
(202)  857-3800.  Oppositions  to  this 
petition  must  be  filed  by  March  22, 
2001.  See  Section  1.4(b)(1)  of  the 
Conmnssion's  rules  (47  CFR  1.4(b)(1)). 
RepUes  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  have  expired. 

Subject:  Amendment  of  Part  2  of  the 
Commission's  Rules  to  Allocate 
Spectrum  Below  3  GHz  For  Mobile  and 


Fixed  Services  to  Support  the 
Introduction  of  New  Advanced  Wireless 
Services,  including  Third  Generation 
Wireless  Systems  (ET  Docket  No.  00- 
258,  RM-9920.  RM-9911). 

Petition  for  Rulemaking  of  the 
Cellular  Telecommunications  Industry 
Association  Concerning  Implementation 
of  WRC-2000:  Review  of  Spectrum  and 
Regidatory  Requirements  for  IMT-2000. 

Amendment  of  the  U.S.  Table  of 
Frequency  Allocations  to  Designate  the 
2500-2520/2670-2690  MHz  Frequency 
Bands  for  the  Mobile  Satellite  Service. 

Number  of  Petitions  filed:  1. 

Federal  Communications  Commission. 

Magaiie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-5490  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Assistant  Secretary  for 
Planning  and  Evaluation:  Notice 
inviting  Abstracts  for  Policy  Research 
and  Studies  on  Welfare  Reform 
Outcomes  for  Fiscal  Year  2001 

agency:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services. 

ACTION:  Announcement  of  the  request 
for  abstracts  and  the  availability  of 
funds  for  welfare  reform  policy  research 
and  studies. 

SUMMARY:  The  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
(ASPE)  invites  abstracts  for  pohcy 
research  emd  studies  related  to  welfare 
reform. 

Closing  Date:  The  closing  date  for 
submitting  abstracts  under  this 
announcement  is  April  6,  2001.  Only 
abstracts,  not  full  proposals,  will  be 
accepted  under  this  announcement. 
Please  email  Audrey  Mirsky-Ashby  at 
amirsky&osaspe.dhhs.govhy  March  27, 
2001  to  inform  the  government  of  your 
intent  to  submit  an  abstract.  Please 
include  the  proposed  titie  of  the 
research  project  and  please  put  "intent 
to  submit"  in  the  subject  line  of  your 
email.  Providing  notice  of  intent  to 
submit  is  not  a  requirement  for 
submitting  an  abstract.  However,  a 
notice  of  intent  to  submit  will  help  the 
federal  government  in  the  planning  for 
the  review  process.  Please  email  Ewie 
Becker  at  ebecker@osaspe.dhhs.gov 
April  18.  2001  to  confirm  receipt  of  any 
abstracts  submitted.  Please  include  the 
researcher's  name,  the  name  of  the 
organization  submitting  the  abstract,  the 


amount  of  federal  funds  requested,  and 
the  tide  of  the  research  project.  Please 
put  "confirm  receipt"  in  the  subject  Une 
of  your  email. 

Mailing  Address:  Abstracts  should  be 
submitted  to:  Adrienne  LitUe,  Grants 
Officer,  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation, 
Department  of  Health  and  Hiunan 
Services,  200  Iruiependence  Avenue, 
SW.,  Room  405F,  Hubert  H.  Humphrey 
Building,  Washington,  DC  20201, 
Telephone:  (202)  690-8794. 
Administrative  questions  will  be 
accepted  and  responded  to  up  to  ten 
working  days  prior  to  closing  date  of 
receipt  of  abstracts. 

The  printed  Federal  Register  notice  is 
the  only  official  program 
annoimcement.  Any  corrections  to  this 
annoimcement  will  be  published  in  the 
Federal  Register  as  well  as  published  on 
Uie  ASPE  Worid  Wide  Web  Pages.  The 
web  site  is  http://aspe.hhs.gov/ 
funding.htm.  Although  reasonable 
efforts  are  taken  to  assure  that  the  files 
on  Uie  ASPE  World  Wide  Web  Page 
containing  electronic  copies  of  this 
Program  Announcement  are  accurate 
and  complete,  they  are  provided  for 
information  only.  The  applicant  bears 
sole  responsibility  to  assure  that  the 
copy  downloaded  and/or  printed  from 
any  other  soince  is  accurate  and 
complete. 

FOR  FURTHER  INFORMATION  CONTACT: 

Administrative  questions  should  be 
directed  to  the  Grants  Officer  at  the 
address  or  phone  number  listed  above. 
Technical  questions  should  be  directed 
to  Audrey  Mirsky-Ashby,  DHHS,  ASPE, 
telephone.  202-401-6640  or  e-mail, 
amirsky®osaspe. dhhs.gov.  Technical 
questions  may  also  be  directed  in 
writing  to  Ewie  Becker,  DHHS,  ASPE. 
at  ebeckei@osaspe.dhhs.gov.  In 
addition,  written  technical  questions 
may  be  faxed  to  Audrey  Mirsky-Ashby 
or  Ewie  Becker  at  202-690-6562  or  may 
be  addressed  to  either  Audrey  Mirsky- 
Ashby  or  Ewie  Becker  at  the  following 
address.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW.,  Room  404E,  Hubert  H.  Humphrey 
Building,  Washington.  DC  20201.  Please 
call  to  confirm  receipt.  Technical 
questions  will  be  accepted  and 
responded  to  up  to  ten  working  days 
prior  to  the  closing  date  of  receipt  of 
abstracts. 

Part  I.  Supplementary  Infbnnation 

Legislative  Authority 

This  announcement  is  authorized  by 
■  Section  1110  of  the  Social  Security  Act 
(42  U.S.C.  1310)  and  awards  will  be 


made  from  funds  appropriated  imder 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act, 
2001.  as  enacted  by  section  1000(a)(4)  of 
the  Consolidated  Appropriations  Act, 
2001  (Pubhc  Law  106-554). 

Eligible  Applicants 

Pursuant  to  section  1110  of  the  Social 
Security  Act,  any  public  organization, 
including  state  and  local  governments, 
and  private  nonprofit  organizations, 
including  universities  and  other 
institutions  of  higher  education,  may 
apply.  Applications  may  also  be 
submitted  by  private  for-profit 
organizations,  although  no  funds  may  be 
paid  as  profit  to  grantees  or  subgrantees. 

Available  Funds 

ASPE  is  engaging  in  a  two-part 
process.  The  first  part  of  the  process 
will  be  the  submission  of  six  page 
research  abstracts.  After  the  abstracts  are 
reviewed  by  an  independent  review 
panel,  a  subset  of  the  applicants  who 
submitted  abstracts  will  be  invited  by 
ASPE  to  submit  full  applications.  These 
will  be  reviewed  competitively. 
Financial  awards  will  be  made  only  in 
the  second  part  of  the  process;  no 
awards  will  be  made  based  on  abstracts 
submitted.  An  invitation  to  submit  an 
apphcation  is  not  a  guarantee  of 
funding.  The  following  information  on 
fund  availability  is  provided  for 
planning  purposes  for  appUcants. 

Approximately  $1,000,000  is  expected 
to  be  available  from  ASPE  funds 
appropriated  for  fiscal  year  2001.  We 
estimate  that  this  level  of  funding  will 
support  between  8  and  12  ASPE  awards 
with  total  budgets  ranging  from  $75,000 
to  $150,000  for  most  of  these  short-term 
policy  analyses  (to  be  completed  within 
about  12  months  of  award).  These 
figures  are  provided  as  guidance  but  do 
not  constitute  minimum  or  maximum 
limits.  If  additional  funding  becomes 
available  in  fiscal  years  2001  or  2002,  a 
greater  number  of  projects  may  be 
funded. 

No  federal  funds  received  as  a  resiUt 
of  this  announcement  can  be  used  to 
purchase  computer  equipment  and  no 
funds  may  be  paid  as  profit  to  grantees 
or  subgrantees,  i.e.,  any  amount  in 
excess  of  allowable  direct  and  indirect 
costs  of  the  recipient  (45  CFR  74.81). 
Our  intent  is  to  sponsor  research  and 
analytic  work  and  not  to  fund  the 
provision  of  services.  Grant  funds 
awarded  in  the  full-proposal  phase  of 
this  initiative  may  not  be  used  to  pay  for 
programs  or  services. 

Grantees  must  provide  at  least  5 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 


project  is  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  For  example,  a  researcher 
with  a  project  with  a  total  budget  (both 
direct  and  indirect  costs)  of  $150,000 
may  request  up  to  $142,500  in  federal 
funds  under  the  announcement. 

If  a  proposed  project  activity  has 
approved  funding  support  from  other 
funding  sources,  the  amount,  duration, 
purpose,  and  source  of  the  funds  should 
be  indicated  in  materials  submitted 
under  this  announcement.  If  completion 
of  the  proposed  project  activity  is 
contingent  upon  approval  of  filnding 
from  other  sources,  the  relationship 
between  the  funds  being  sought 
elsewhere  and  from  ASPE  should  be 
discussed  in  the  budget  information    . 
submitted  as  a  part  of  the  abstract.  In 
both  cases,  the  contribution  that  ASPE 
funds  will  make  to  the  project  should  be 
clearly  presented. 

Background 

"The  Personal  Responsibihty  and 
Work  Opportimity  Reconciliation  Act  of 
1996"  (PRWORA),  a  comprehensive 
bipartisan  welfare  reform  plan  that 
dramatically  changed  the  nation's 
welfare  system  into  one  that  requires 
work  in  exchange  for  time-limited 
assistance,  was  signed  into  law  in 
August  1996.  The  Temporary  Assistance 
for  Needy  Families  (TANF)  program  was 
created  to  replace  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  and 
Job  Opportimities  and  Basic  Skills 
Training  (JOBS)  programs,  ending  the 
federal  entitlement  to  assistance  and    ' 
providing  funds  to  states  to  operate 
time-limited,  work-oriented  welfare 
programs.  PRWORA  also  effected 
changes  in  child  support  enforcement, 
child  care,  food  stamps,  disability 
benefits  for  children,  and  immigrant 
eligibility  for  federal,  state,  and  local 
benefits. 

The  purpose  of  TANF,  as  articulated 
in  the  law,  is  to  increase  the  flexibitity 
of  states  in  operating  a  program  that  is 
designed  to  (1)  provide  assistance  to 
needy  families  so  that  children  may  be 
cared  for  in  their  own  homes  or  in  the 
homes  of  relatives;  (2)  end  the 
dependence  of  needy  parents  on 
government  benefits  by  promoting  job 
preparation,  work,  and  marriage;  (3) 
prevent  and  reduce  the  incidence  of  out- 
of-wedlock  pregnancies  and  estabUsh 
annual  numerical  goals  for  preventing 
and  reducing  the  incidence  of  these 
pregnancies;  and  (4)  encourage  the 
formation  and  maintenance  of  two- 
parent  famiUes. 


Given  the  sweeping  changes  in  the 
welfare  system  and  the  dramatic 
caseload  declines  since  PRWORA  was 
enacted,  for  the  past  three  years  the 
Department  has  received  policy  research 
funds  targeted  by  Congressional 
appropriators  to  support  studies  of  the 
outcomes  of  welfare  reform.  Additional 
funds  were  also  included  in  the  FY  2001 
appropriation.  The  Department  has  used 
these  funds  to  help  create  an  integrated 
pictine  of  the  low-income  population  by 
complementing  other  public  and  private 
efforts  to  assess  the  outcome  of  welfare 
reform,  with  a  particular  focus  on  low- 
income  famiUes  with  children.  Projects 
funded  in  fiscal  years  1998, 1999,  and 
2000  include  studies  that  measure 
outcomes  for  a  broad  population  of  low- 
income  famiUes,  examine  diversion 
practices,  and  measure  family  hardship 
and  well-being,  including  the  utilization 
of  other  support  programs.  Projects  are 
in  place  to  assess  the  outcomes  of 
welfare  reform  on  current,  former  and 
potential  welfare  recipients  and  other 
special  populations  affected  by  TANF 
policies.  ASPE  is  also  studying  the 
workings  of  the  low-wage  labor  markets, 
where  current  and  former  weliaie 
recipients  are  most  likely  to  be 
employed.  A  large  portion  of  the  welfare 
outcome  funds  have  been  spent  on 
competitive  grants  to  states  and  large 
counties  to  study  families  leaving 
welfare,  as  well  as  those  who  have  been 
diverted  (formally  or  informally)  from 
welfare  receipt.  These  projects  have 
provided,  and  continue  to  provide, 
valuable  data  on  welfare  outcomes  from 
a  variety  of  perspectives.  New  data  are 
becoming  available  to  analyze  the  issues 
above  and  there  is  still  more  we  need  to 
learn  about  how  low-income, 
disadvantaged  children  and  families  are 
faring  under  PRWORA.  We  are 
interested  in  the  areas  of  economic 
outcomes  for  poor  famihes  (e.g.,  fomily 
hardship  and  well-being);  child 
outcomes  (including  the  children  of 
teen  parents);  youth  outcomes 
(including  teen  parents  and  teen 
children);  the  formation  of  famiUes  (e.g., 
marriage,  fetherhood,  child  support, 
medical  child  support);  and  special 
populations  (e.g.,  cases  that  involve 
domestic  violence,  mental  health  or 
substance  abuse  problems,  homeless 
TANF  famiUes,  incarcerated  parents, 
cultural  or  language  barriers,  learning 
disabilities,  low  educational  skiUs, 
chronic  health  problems). 

Part  n.  Purpose 

ASPE  is  again  interested  in  soliciting 
ideas  for  studies  on  various  aspects  of 
welfare  reform  outcomes  from  the 
research  community.  ASPE  is 
announcing  this  funding  opportunity  as 
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part  of  our  strategy  to  encourage  field- 
initiated  research  on  the  outcomes  of 
welfare  reform  and  the  impacts  of  policy 
changes  on  low-income  children  and 
families.  These  studies  should  focus  on 
outcomes  for  the  broad  population  of 
welfare  recipients,  former  recipients, 
potential  recipients,  and  other  special 
populations  affected  by  TANF  policies. 
We  will  support  short-term  research  and 
data  analyses  designed  to  be  completed 
within  12  months.  This  funding  is 
intended  for  research  and  analytical 
work,  not  for  the  provision  of  services. 
Thus,  grant  funds  awarded  under  this 
initiative  may  not  be  used  to  pay  for 
programs  or  services. 

ASPE  is  interested  in  analyses  of  the 
economic  conditions,  health  and  well- 
being,  socio-demographic 
characteristics,  and  social  service  needs 
of  low-income  individuals,  families  and 
children  affected  by  TANF  policies.  We 
want  to  covo'  a  wide  spectrum  of  policy 
interests  related  to  welfare  reform 
outcomes,  focusing  on  poverty;  working 
poor  famihes;  supports  for  low-income 
populations;  special  populations, 
including  those  with  barriers  to  full 
participation  in  the  work  force  or  those 
who  were  made  ineligible  for  federal 
TANF  assistance  (such  as  recent  legal 
immigrants);  and  programs  and  policies 
related  to  low-income  children  and 
youth.  Data  from  a  variety  of  sources 
can  be  used,  including  state  and  coimty 
administrative  records  or  survey  data  or 
data  from  a  research  project  already 
underway.  We  also  encourage  the  use  of 
national  surveys  (e.g..  the  Panel  Survey 
of  Income  Dynanucs,  the  National 
Longitudinal  Survey  of  Youth-79, 
National  Longitudinal  Survey  of  Youth- 
97,  the  Survey  of  Income  and 
Participation  Dynamics,  the  Survey  of 
Program  Dynamics,  the  National 
Longitudinal  Study  of  Adolescent 
Health,  and  the  Youth  Risk  Behavior 
Surveillance  System)  and 
comprehensive  state  level 
administrative  and  survey  databases 
which  allow  for  detailed  analytic  work 
on  a  variety  of  outcomes  of  welfare 
reform  and  the  broader  policy  and 
economic  environment.  For  example, 
we  are  interested  in  determining 
relationships  between  wel&re  policies 
and  successful  versus  unsuccessful 
transitions  to  work.  (Note:  Despite  the 
positive  aspects  of  using  national 
surveys,  researchers  must  acknowledge 
and  address  the  limitation  that  such 
data  may  represent  periods  that  precede 
passage  of  welfare  reform  legislation  or 
implementation  of  its  major  provisions.) 
We  also  welcome  multidisciplinary 
approaches  to  research  questions. 


With  this  announcement,  we  are 
seeking  abstracts  that  propose  studies  of 
welfare  reform  outcomes,  including: 

1.  Researcher-nominated  projects: 
Topics  that  are  identified  by  the 
researcher  as  most  important  for  our 
understanding  of  welfare  reform 
outcomes,  but  that  do  not  fall  into  one 
of  the  topic  categories  listed  below. 

2.  Economic  Support  for  Poor 
Families:  We  are  interested  in  (1) 
understanding  the  characteristics  and 
needs  of  working  poor  families  and  the 
low- wage  labor  market,  including 
supports  for  families  transitioning  from 
welfare  such  as  child  care,  food  stamps, 
Medicaid,  and  EITC,  and  how  these 
affect  their  transition  from  welfare  to 
self-sufficiency;  (2)  understanding  how 
the  emphasis  on  work  for  welfare 
families  is  affecting  adults  and  their 
children,  and  how  they  are  faring;  (3) 
identifying  state-specific  policies  for 
welfare-to-work,  such  as  state  flexibility 
in  the  use  of  TANF  funds  for  non- 
traditional  service  providers,  and 
understanding  how  this  is  related  to 
successful  outcomes  for  families;  (4) 
more  fully  understanding  the  economic 
status  of  low-income  families  (e.g., 
credit  and  debt,  recent  trends  in  poverty 
and  employment,  trends  in  income 
mobility);  and;  (5)  understanding  the 
interaction  between  welfare  reform  and 
housing;  in  particular,  the  effect  of 
housing  subsidies  on  the  outcomes  of 
welfare  reform  policies.  (Note  that  the 
Department  of  Housing  and  Urban 
Development  has  helped  researchers 
identify  the  recipients  of  housing 
subsidies  in  the  past). 

3.  Children  and  Youth:  We  are 
interested  in  adolescents  affected  by 
welfru«  reform,  teen  parents  on  welfare 
and  the  children  of  these  teen  parents, 
youth  who  reside  in  low-income 
families  transitioning  from  welfare,  or 
sub-populations  of  youth  affected  by 
TANF  policies.  We  would  like  to 
improve  our  understanding  of  the 
impact  of  welfare  reform  policies  and  of 
state  TANF/Maintenance  of  Effort 
(MOE)  funding  on  (1)  policies  and 
outcomes  for  low-income  pregnant 
women  and  families  with  infants  and 
toddlers;  (2)  child  care  and  early 
childhood  education  for  low-income 
populations,  including  child  care  for 
children  with  disabilities;  (3)  youth 
development  programs  for  high-risk 
youth:  (4)  the  prevention  of  teen  risk 
behaviors;  (5)  the  child  protection  and 
child  welfare  service  systems  and  their 
caseloads  (for  example,  is  there  an 
increasing  overlap  between  child 
protective  caseloads  and  TANF 
participants,  divertees,  and  leavers, 
which  may  influence  welfare 
outcomes?). 


4.  Family  Formation:  We  are 
interested  in  projects  that  will  increase 
our  knowledge  of  the  effect  of  TANF 
policies  on  family  structure  and 
functioning,  including  family 
composition,  poverty,  health  insurance 
status,  how  resoinces  are  shared  in 
cohabiting  households  before  or  after 
leaving  welfare,  and  fertility  issues, 
such  as  teen  pregnancy  and  out-of- 
wedlock  births.  We  are  also  interested 
in  understanding  the  impact  of  welfare 
reform  on  marriage  and  on  the  living 
arrangements  of  children,  and  in 
examining  how  parents  are  fulfilling 
their  economic  and  emotional 
responsibilities  to  their  children.  Issues 
of  fatherhood,  fragile  families  and 
cohabiting  households,  medical  child 
support  and  other  health  care  coverage 
for  child  support-eligible  children,  and 
how  children  are  parented  are  also 
included  in  this  topical  area.  There  may 
also  be  issues  related  to  how  families 
with  immigrant  parents  and  citizen 
children  are  faring. 

5.  Special  Populations:  We  are 
interested  in  (1)  examining  the  welfare- 
eligible  populations  with  serious 
barriers  to  succeeding  in  employment, 
including  substance  abuse,  mental 
health  problems,  domestic  violence,  low 
educational  skills,  and  those  with 
multiple  problems;  (2)  examining 
services  for  adults  and  children, 
including  substance  abuse  and  mental 
health  treatment,  domestic  violence 
services,  and  programs  for  incarcerated 
adults  and  their  families;  (3)  identifying 
supportive  services  and  work  strategies, 
as  well  as  barriers  of  location,  cultxire, 
language,  and  eligibility  issues  for 
specific  low-income  groups,  such  as 
immigrants  and  Native  Americans;  (4) 
understanding  how  the  use  df  outcome- 
based  performance  systems,  including 
incentives  and  penalties,  affect  these 
populations;  (5)  examining  whether 
welfare  caseloads  have  become  more 
disadvantaged  over  time;  and  (6) 
imderstanding  how  newly  ineligible 
populations,  such  as  recent  legal 
immigrants  and  their  children  and 
family  members,  have  been  affected. 

6.  Cross-Cutting  Topics.  We  are 
interested  in  cross-generational  issues 
affecting  the  low-income  population, 
such  as  kinship  networks,  cohabitation, 
housing,  intergenerational  transmission 
of  poverty,  and  the  impact  of  welfare 
reform  on  teen  parents  and  their 
children  (e.g.,  living  arrangements, 
prenatal  and  other  medical  care),  child 
care,  child  outcomes,  and  the  child-only 
caseload.  We  are  interested  in 
understanding  the  impact  of  local 
service  delivery  issues,  such  as 
privatization  of  services,  integrated 
service  deUvery,  performance-based 


contracting,  and  faith-  and  community- 
based  service  delivery.  We  are  also 
interested  in  issues  of  place  (e.g.,  rural, 
innar-city). 

Part  III.  Abstract  Application 
Guidelines  and  Evaluation  Criteria 

As  noted  previously,  ASPE  is 
engaging  in  a  two-part  process. 
Applicants  must  first  submit  an  abstract 
as  described  in  the  application  section 
below.  Please  read  this  section  carefully. 
Abstracts  must  comply  with  the 
appUcation  guidelines.  Abstracts  that  do 
not  comply  with  the  application 
guidelines  will  not  be  considered. 

Abstracts  must  be  received  in  the 
following  format:  12  point  font  size; 
Single  spaced;  1  inch  top,  bottom,  left, 
and  right  margins. 

The  deadline  for  receipt  of  abstracts  is 
.\pril  6,  2001.  An  abstract  will  be 
considered  as  having  met  the  deadline 
if  it  is  either  received  at,  or  hand- 
delivered  to,  the  mailing  address  on  or 
before  April  6,  2001,  or  postmarked 
before  midnight  three  days  prior  to 
April  6,  2001  and  received  in  time  to  be 
considered  during  the  competitive 
review  process  (within  two  weeks  of  the 
deadline). 

Hand-delivered  applications  will  be 
accepted  Monday  through  Friday, 
excluding  Federal  holidays,  during  the 
working  hoiu-s  of  9  a.m.  to  4:30  p.m.  in 
the  lobby  of  the  Hubert  H.  Humphrey 
building,  located  at  200  Independence 
Avenue,  SW  in  Washington,  DC.  When 
hand-delivering  an  application,  call 
(202)  690-8794  from  the  lobby  for  pick 
up.  A  staff  person  will  be  available  to 
receive  applications. 

An  original  and  two  copies  are 
required,  but  applicants  are  encouraged 
to  send  an  additional  4  copies  to  ease 
processing,  although  appUcants  will  not 
be  penalized  if  these  extra  copies  are  not 
included.  The  original  and  copies  of  the 
abstract  must  be  mailed  to:  Adrienne 
Little,  Grants  Officer,  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue,  SW,  Room  405F.  Hubert  H. 
Humphrey  Building,  Washington,  DC 
20201,  Telephone:  (202)  690-8794. 

Abstracts  must  include  the  material 
indicated  below  and  in  the  order 
indicated.  The  information  provided  in 
items  1  through  4  must  not  exceed  6 
pages.  The  title  page  MUST  be  the  first 
page  in  any  submission.  Do  not  include 
a  transmit^  memo. 

1.  Title  page.  This  page  should 
include  a  reference  to  this  program 
announcement:  Policy  Research  and 
Studies  on  Welfare  Reform  Outcomes; 
proposed  project  title;  name  of 
researcheris);  organizational  affiliation; 


and  the  address,  telephone  number,  and 
e-mail  address  of  the  lead  investigator. 
(This  will  be  the  mailing  address  and 
the  email  address  used  by  ASPE  to 
request  full  proposals  from  selected 
applicants.)  The  title  page  must  include 
an  indication  of  the  research  question(s) 
being  addressed.  A  description  of  the 
proposed  data  set  to  be  used  must  also 
be  included.  The  title  page  must  include 
the  total  number  of  months  needed  for 
completion  of  the  project  and  the 
project's  proposed  start  and  end  date. 
This  should  be  the  ONLY  information 
on  page  one. 

2.  Statement  of  research  question.  The 
statement  should  briefly  discuss  the 
relevance  of  the  proposed  work  to  the 
purposes  of  this  announcement.  The 
statement  will  be  reviewed  for  policy 
relevance  and  the  importance  of  the 
research  question.  Please  indicate 
clearly  which  research  question(s)  you 
are  addressing. 

3.  Statement  of  proposed  methods. 
This  section  should  describe  the 
conceptual  model,  the  data  source  and 
the  analjrtic  methods.  This  description 
should  explicitly  relate  data  soiut:es  and 
analytic  methods  to  the  research  issues 
to  be  addressed.  This  section  must  also 
contain  information  regarding  the 
researcher's  ability  to  obtain  the  data 
and  information  on  when  data  will  be 
available,  if  they  are  not  already.  Note 
that  in  the  final  proposal  the  researcher 
will  have  to  provide  assurances  that  the 
data  are  available.  U  the  use  of  pre- 
TANF  data  is  proposed,  the  limitation 
that  such  data  may  represent  periods 
that  precede  passage  of  welfare  reform 
legislation  or  implementation  of  its 
major  provisions  must  be  addressed. 

4.  Experience.  The  principal 
investigator's  relevant  research 
experience  must  be  described.  Other  key 
staff  must  be  identified  with  a  brief 
description  of  their  relevant  experience 
and  an  indication  of  the  tasks  or 
activities  for  which  they  will  be 
primarily  responsible. 

5.  Estimated  budget.  This  section 
must  include  an  estimate  of  staff  time 
and  other  direct  costs.  Information 
about  other  funding  sources  and  the 
contribution  that  the  ASPE  funds  will 
make  must  be  discussed.  Only  a  total 
project  budget  need  be  submitted  at  this 
time.  Funding  itom.  other  sources  (non- 
federal) should  also  be  identified  and 
briefly  described. 

Part  IV.  The  Review  Process 

An  independent  review  panel  will 
review  and  score  all  abstracts  that  are 
submitted  by  the  deadUne  date  and 
which  meet  the  screening  criteria  (all 
infonnation  and  in  formats  required  by 
this  announcement).  The  panel  will 


review  the  abstracts  using  the 
evaluation  criteria  listed  below  to  score 
each  abstract.  The  panel  review  results 
will  be  the  primary  elements,  along  with 
the  goal  of  funding  research  on  a  variety 
of  topics,  that  will  be  used  by  the 
Assistant  Secretary  for  Planning  and 
Evaluation  in  maldng  decisions 
regarding  full  application  submission. 
The  Department  also  reserves  the  option 
to  discuss  abstracts  with  other  Federal 
or  State  staff,  specialists,  experts,  and 
the  general  public.  Comments  frt>m 
these  sources,  along  with  those  of  the 
reviewers,  will  be  kept  from 
inappropriate  disclosure  and  may  be 
considered  in  determining  which 
applicants  will  be  requested  to  submit  a 
competitive  application  for  review. 

1.  Research  Question(s):  The  research 
must  address  important  unanswered 
questions  of  local  or  national  policy 
significance.  The  proposed  research 
must  contribute  significantly  to 
understanding  the  outcomes  of  welfare 
reform.  ( 8  points) 

2.  Methoiiology/Merits  of  the  Research 
Design:  The  research  design  must 
identify  the  study  population,  indicate 
data  sources  and  demonstrate  the 
availability  and  reUability  of  proposed 
data  soinces  and  the  appropriateness 
and  reliability  of  data  collection 
instruments  or  observational 
techniques,  as  well  as  the  validity  of 
analytic  methods  proposed  for 
addressing  the  research  questions  and 
hypotheses.  The  conceptual  model  and 
the  analysis  plan  must  be  clearly 
explained.  It  is  important  to  explain  the 
time  frame  for  the  proposed  work  and 
that  explanation  must  be  clear  and 
reasonable.  If  the  use  of  pre-TANF  data 
is  proposed,  the  limitation  that  such 
data  may  represent  periods  that  precede 
passage  of  welfare  reform  legislation  or 
implementation  of  its  major  provisions 
must  be  addressed.  (4  points) 

3.  Experience.  The  aostract  must 
provide  information  on  the  principal 
investigator's  relevant  research 
experience  and  demonstrate  capability 
to  use  the  proposed  data  and  methods. 
The  relevant  experience  and  proposed 
roles  of  other  key  staff  must  be 
presented.  (6  points) 

4.  Budget.  Applicants  must  provide 
an  estimate  of  the  total  proposed  budget, 
including  information  about  other 
funding  sources.  The  contribution  of 
ASPE  funding  must  be  presented.  The 
budget  must  be  reasonable  for  the 
proposed  scope  of  work.  (2  ]X)ints) 

Estimate  of  Schedule 

ASPE  anticipates  that  abstracts  will  be 
reviewed  and  selected  applicants 
notified  to  submit  full  proposals 
approximately  30  days  following  the 
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deadline  for  submission  of  abstracts.  We 
exj)ect  that  hill  proposals  will  be 
required  to  be  submitted  within  45  days 
of  the  date  of  the  notification  letter. 

The  Catalogue  of  Federal  Domestic 
Assistance  Numbers  is  93.239. 

Dated:  March  1.  2001. 
WUUam  F.  Raub, 

Acting  Assisttint  Secretary  for  Planning  and 
Evaluation. 

IFR  Doc.  01-5516  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disaaaa  Control  and 
Prevention 

[60  Day-01-2S] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Ckintrol  and 
Prevention  (CDC)  will  pubhsh  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 


proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  acciiracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quaUty,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
conmients  should  be  received  within  60 
days  of  this  notice. 

Proposed  Proiect 

Evaluating  (flV  Prevention  Programs 
in  Community-Based  Organizations 
(CBOs)— New— The  National  Center  for 
HIV,  STD,  and  TB  Prevention 
(NCHSTP),  Centers  for  Disease  Control 
and  Prevention  (CDC)  proposes  to 
evaluate  HIV  prevention  programs  in 
community-based  organizations  (CBOs) 


through  a  quarterly  and  annual 
reporting  system.  This  evaluation  is 
necessary  to  Vmderstand  the  impact  of 
CDC's  expenditures  and  efforts  to 
support  CBOs,  and  for  modifying  and 
improving  the  prevention  efforts  of 
CBOs.  This  data  collection  will  provide 
CDC  with  standardized  data  which  will 
allow  CDC  to  (a)  determine  the  extent  to 
which  HFV  prevention  efforts  have 
contributed  to  a  reduction  in  HIV 
transmission  nationally;  (b)  improve 
programs  to  better  meet  the  goal  of 
reducing  HTV  transmission;  (c)  help 
focus  technical  assistance  and  support; 
and  (d)  be  accountable  to  stakeholders 
by  informing  them  of  progress  made  in 
HIV  prevention  nationwide.  CDC 
currently  funds  181  CBOs. 

Each  CBO  will  be  asked  to  report  on 
the  following  types  of  interventions  that 
it  has  implemented  (a)  individual  level 
interventions;  (b)  group  level 
interventions;  (c)  street  and  commimity 
outreach;  (d)  prevention  case 
management;  (e)  partner  counseling  and 
referral  services;  (f)  health 
commimications/public  information;  (g) 
community  level  interventions;  and  (h) 
HIV  antibody  counseling  and  testing. 

The  total  annual  cost  to  respondents 
is  estimated  at  $30,770  based  on  an 
average  salary  of  $35,000  for  program 
managers. 


Respondents 

Number  of 
respondents 

Number  of 
responses 

Avg.  burden 

per  response 

(in  hrs.) 

Total  burden 
(in  hrs.) 

Intervention  Plan  „ ....„ 

Process  Monitoring  

181 
181 

1 
4 

2 
2 

362 
1.448 

Total 

1,810 

.  Dated:  February  28,  2001."^ 
Nancy  C3ieal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-5494  Filed  3-6-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  tor  Disease  Control  and 
Prevention 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  Department  of  Health 
and  Human  Services  (HHS). 

ACTION:  Notice. 

summary:  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  is  seeking 
a  CRADA  partner  for  collaboration  to 
examine  the  use  of  CD40L  as  a 


molecular  adjuvant  to  enhance  the 
humoral  and  cellular  immune  responses 
to  Respiratory  Syncytial  Virus  (RSV) 
and  other  viral  vaccines.  The  methods 
comprise  expression  of  the  immime- 
enhancing  QMOL  molecule  with  viral 
antigens  in  vaccines  or  addition  of 
CD40L  to  viral  antigens  in  vaccines  to 
augment  the  antibody  and  cellular 
immune  responses  to  the  vaccine 
antigens.  RSV  is  one  example  of  a  viral 
agent  for  which  vaccines  are  sought  and 
for  which  CD40L  might  prove  to  be  a 
safe  and  effective  adjuvant. 

Because  CRADAs  are  designed  to 
focilitate  the  development  of  scientific 
and  technological  knowledge  into 
useful,  marketable  products,  a  great  deal 
of  freedom  is  given  to  Federal  agencies 
in  implementing  collaborative  research. 
The  CDC  may  accept  staff,  focilities, 
equipment,  supplies,  and  money  from 
the  other  participants  in  a  CRADA;  CDC 


may  provide  staff,  facilities,  equipment, 
and  supplies  to  the  project.  There  is  a 
single  restriction  in  this  exchange:  CDC 
MAY  NOT  PROVIDE  FUNDS  to  the 
other  participants  in  a  CRADA.  This 
opportimity  is  available  imtil  30  days 
after  publication  of  this  notice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
information  if  CDC  finds  this  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical:  Ralph  A.  Tripp,  Ph.D., 
Respiratory  and  Enteric  Viruses, 
Division  of  Viral  and  Rickettsial 
Diseases,  National  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control 
and  Prevention  (CDC),  1600  Clifton  Rd. 
NE.,  Mailstop  G-09,  Atlanta,  GA  30333, 
telephone  (404)  639-3427. 

Business:  Lisa  Blake-DiSpigna, 
Technology  Development  Coordinator, 
National  Center  for  Infectious  Diseases, 
Centers  for  Disease  Control  and 


Prevention  (CDC),  1600  Clifton  Rd.  NE., 
Mailstop  C-19,  Atlanta,  GA  30333, 
telephone  (404)  639-3227  or  by  E-Mail 
at  LCB3@CDC.GOV. 

SUPPt^MENTARY  INFORMATION:  The  goal 
of  this  CRADA  is  to  seek  a  partner  for 
collaboration  to  examine  development 
of  research  animal  models  (particiUarly 
for  non-human  primates)  to  study  both 
the  safety  and  efficacy  of  CD40L  as  a 
vaccine  adjuvant.  These  animal  model 
systems  and  vaccines  will  be  used  to 
study  the  ability  of  CD40L  to  enhance 
the  immune  response  to  (RSV)  vaccine 
antigens.  These  studies  will  focus  on 
himioral  immune  responses  (eg.  viral 
titers),  cellular  immune  responses  (eg. 
cytotoxicity),  cytokines  and  chemokine 
expression,  quantification  of  cell  subsets 
at  the  site  of  infection  (i.e.  the 
pulmonary  cell  infiltrate)  and 
quantification  of  viral  replication  in  the 
lungs.  Respondents  should  provide 
evidence  of  expertise  in  the 
development  and  evaluation  of  anti- 
viral vaccines  and  vaccine  agents, 
evidence  of  experience  in  animal 
models  systems  including  non-human 
primate  models,  commercialization  of 
vaccines  and  vaccine  agents,  and 
supporting  data  (e.g.,  publications, 
proficiency  testing,  certifications, 
resumes,  etc.)  of  qualifications  for  the 
principal  investigator  who  would  be 
involved  in  the  CRADA.  The  respondent 
will  develop  the  final  research  plan  in 
collaboration  with  CDC. 

Applicant  submissions  will  be  judged 
according  to  the  following  criteria: 

1.  Expertise  in  development  and 
evaluation  of  anti-viral  (RSV)  vaccines; 

2.  Expertise  in  evaluation  of  anti- viral 
(RSV)  vaccines  in  animal  model  systems 
including  non-human  primates; 

3.  Evidence  of  scientific  credibility; 

4.  Evidence  of  commitment  and 
ability  to  anti- viral  (RSV)  vaccines  and; 

5.  Evidence  of  an  existing 
infrastructiu^  to  commercialize 
successful  technologies. 

With  respect  to  Government 
Intellectual  Property  (IP)  rights  to  any 
invention  not  made  solely  by  a  CRADA 
partner's  employees  for  which  a  patent 
or  other  IP  application  is  filed,  CDC  has 
the  authority  to  grant  to  the  CRADA 
partner  an  exclusive  option  to  elect  an 
exclusive  or  nonexclusive 
commercialization  license.  This  option 
does  not  apply  to  inventions  conceived 
prior  to  the  effective  date  of  a  CRADA 
that  are  reduced  to  practice  under  the 
CRADA,  if  prior  to  that  reduction  to 
practice,  CDC  has  filed  a  patent 
application  on  the  invention  and  has 
licensed  it  or  offered  to  license  it  to  a 
third  party.  This  CRADA  is  proposed 
and  implemented  under  the  1986 


Federal  Technology  Transfer  Act:  Public 
Law  99-502,  as  amended. 

The  responses  must  be  made  to:  Lisa 
Blake-DiSpigna,  Technology 
Development  Coordinator,  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  1600  Clifton  Rd.  NE.,  Mailstop 
C-19,  Atlanta,  GA  30333. 

Dated:  Marcti  1,2001. 
Joseph  R.  Carter, 

Associate  Director  for  Management  and 

Operations,  Centers  for  Disease  Control  and 

Prevention. 

(FR  Doc.  01-5503  Filed  3-6-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

The  National  Center  for  HIV.  STD  and 
TB  Prevention  of  the  Centers  for 
Disease  Control  and  Prevention  (CDC) 
AnrKMmoes  ttie  Following  Extamai 
Consultant  Meeting 

Name:  External  Consultant  Meeting 
on  Nonoccupational  Antiretroviral 
Postexposure  Prophylaxis  (nPEP). 

Times  and  Dates:  8  a.m.-5  p.m..  May 
10,  2001.  8:30  a.m.-3:15  p.m.,  May  11, 
2001. 

Place:  Atlanta  Hilton  and  Towers- 
Downtown,  255  Courtland  Street,  NE, 
Atlanta,  GA  30303. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  Attendees  at  this  meeting 
will  discuss  and  make 
recommendations  as  individuals  to  the 
Division  of  HIV/ AIDS  Prevention- 
Surveillance  and  Epidemiology  on 
matters  related  to  the  potential  use  of 
antiretroviral  medications  and  other 
interventions  following  sexual,  injection 
drug  use,  and  other  non -occupational 
exposures  to  himian  immimodeficiency 
virus  with  a  resulting  risk  of  infection. 

Matters  To  Be  Discussed:  Agenda 
items  will  include:  a  review  of  data  on 
the  potential  efficacy  of  antiretroviral 
prophylaxis  in  occupational,  perinatal, 
and  non-human  primate  retroviral 
exposures;  information  on  the  extent  of, 
and  situations  leading  to  requests  for, 
and  provision  of,  nPEP  in  the  United 
States;  whether  and  how  additional  data 
to  determine  nPEP  efficacy  in  himians 
can  be  collected;  and  whether  and  how 
the  CDC  and  the  Public  Health  Service 
should  amend  its  1998  statement  on 
nPEP  considerations. 

Contact  Person  for  More  Information: 
Dr.  Dawn  K,  Smith,  Medical 
Epidemiologist,  NCHSTP,  CDC,  1600 


Clifton  Road,  NE,  M/S  E-45,  Atlanta, 
Georgia  30333,  telephone  404-639- 
6165.  The  Director,  Management 
Analysis  and  Services  Office,  has  been 
delegated  the  authority  to  sign  Federal 
Register  notices  pertaining  to 
annoimcements  of  meetings  and  other 
committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  March  1.  2001. 
Carolyn  |.  Ruasell, 

Director,  Management  Analysis  and  Services 
Office,  Centers  for  Disease  Control  and 
Prevention. 

(FR  Doc.  01-5504  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Notice  of  Program  Announcement  No. 
ACF/ACYF/HS  2001-05] 

Fiscal  Year  2001  Discretionary 
Announcement  for  Nationwide 
Expansion  Competition  of  Early  Head 
Start;  Availability  of  Funds  and 
Request  for  Applications 

AGENCY:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  DHHS 
ACTION:  Notice  of  Fiscal  Year  2001  Early 
Head  Start  availability  of  financial 
assistance  for  nationwide  expansion  and 
request  for  applications. 

SUMMARY:  The  Administration  on 
Children,  Youth  and  Families 
annoimces  approximately  $47  million 
in  financial  assistance  to  be 
competitively  awarded  to  local  public 
and  private  non-profit  and  for-profit 
entities — including  Eariy  Head  Start  and 
Head  Start  grantees — to  provide  child 
and  family  development  services  for 
low-income  families  with  children 
under  age  three  and  pregnant  women. 
Early  Head  Start  programs  provide 
early,  continuous,  intensive  and 
comprehensive  child  development  and 
femily  support  services  on  a  year-roimd 
basis  to  low-income  families.  The 
purpose  of  the  Early  Head  Start  program 
is  to  enhance  children's  physical,  social, 
emotional,  and  intellectual 
development;  to  support  parents*  efforts 
to  fulfill  their  parental  roles;  and  to  help 
parents  move  toward  self-sufficiency. 

Fimds  will  be  competitively  awarded 
under  this  Notice  to  increase  the 
number  of  children  and  families  served 
by  the  Early  Head  Start  program.  There 
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are  a  number  of  benefits  that  accrue  to 
communities  when  new  Early  Head 
Start  services  are  initiated  and  ACYF 
wishes  to  reach  as  many  different 
communities  as  possible.  Therefore,  in 
selecting  successful  applicants,  ACYF 
will  give  priority  to  agencies  that  are 
proposing  to  provide  services  in 
communities  that  are  not  currently 
served  by  Early  Head  Start. 

Current  Early  Head  Start  grantees  may 
apply  to  provide  services  in 
communities  that  are  not  currently 
served  by  Early  Head  Start  and  may  also 
apply  to  increase  the  number  of 
children  served  within  their  current 
EHS  service  area.  Any  other  applicants 
may  apply  to  establish  an  Early  Head 
Start  program  in  an  area  which  is 
currently  unserved  (see  Appendix  A  for 
the  list  of  geographic  areas  ciurently 
being  served  and  unavailable  for  new 
grantees). 

DATES:  The  closing  date  and  time  for 
receipt  of  apphcations  is  5  p.m.  EDT  on 
May  7,  2001. 

Note:  Applications  should  be  submitted  to 
the  ACYF  Operations  Center  at:  1815  N.  Fort 
Myer  Drive,  Suite  300.  Arlington,  VA  22209. 
However,  prior  to  preparing  and  submitting 
an  application,  in  order  to  satisfactorily 
compete  under  this  announcement,  it  will  be 
necessary  for  potential  applicants  to  read  the 
full  announcement  which  is  available 
through  the  addresses  listed  below. 

ADDRESSES:  A  copy  of  the  program 
announcement,  necessary  application 
forms,  and  appendices  can  be  obtained 
by  contacting:  Early  Head  Start,  ACYF 
Operations  Center,  1815  North  Fort 
Myer  Drive,  Suite  300,  Arlington, 
Virginia  22209.  The  telephone  number 
is  1-800-351-2293  or  email  to: 
ehs@tcgnet.com. 

Copies  of  the  program  announcement 
and  necessary  application  forms  can  be 
downloaded  from  the  Head  Start  web 
site  at:  www.acf.dhhs.gov/programs/hsb. 
FOR  FURTHER  INFORMATION  CONTACT: 
ACYF  Operations  Center  at:  1815  N. 
Fort  Myer  Drive,  Suite  300,  Arlington, 
VA  22209  or  telephone:  1-800-351- 
2293  or  email  to:  ehs@lcgnet.com. 
SUPPLEMENTARY  INFORMATION: 

Eligible  Applicants:  AppUcants 
eligible  to  apply  to  become  an  Early 
Head  Start  program  are  local  public  and 
private  non-profit  and  for-profit  entities. 
Early  Head  Start  and  Head  Start  grantees 
are  eligible  to  apply.  AppUcants  are 
reminded  that  eligibility  to  apply  for  a 
grant  under  this  Notice  is  limited  to 
local  agencies,  as  defined  in  Section 
641(a)  and  (b)  of  the  Head  Start  Act. 

Project  Duration:  For  new  Early  Head 
Start  grantees,  the  competitive  awards 
made  through  this  announcement  will 
be  for  one-year  budget  periods  and  an 


indefinite  project  period.  Subsequent 
year  budget  awards  will  be  made  non- 
competitively,  subject  to  availability  of 
funds  and  the  continued  satisfactory 
performance  of  the  applicant.  However, 
any  current  Early  Head  Start  grantee 
that  is  successful  in  this  competition 
will  not  be  funded  for  an  indefinite 
project  period,  but  rather  will  be  given 
a  supplement  to  its  ciurent,  time  limited 
grant.  A  grantee,  for  example,  currently 
funded  for  $200,000  with  a  project 
period  ending  September  30,  2002,  that 
is  awarded  another  $100,000  through 
this  announcement  will  then  be  funded 
as  a  $300,000  Early  Head  Start  grantee 
with  a  project  period  that  still  ends  on 
September  30,  2002.  This  will  be  true 
regardless  of  whether  the  new  funds  are 
to  expand  services  within  the  grantee's 
current  service  area  or  to  expand  into 
another  currently  unserved  area.  Prior  to 
the  end  of  an  Early  Head  Start  grantee's 
current  project  period  (i.e.,  September 
30,  2002,  in  the  above  example),  ACF 
will  aimonnce  a  competition  for  those 
areas  served  by  each  EHS  grantee  whose 
project  period  is  nearing  an  end.  In  such 
a  competition,  ciirrent  EHS  grantees  in 
good  standing,  who  submit  acceptable 
apphcations,  will  be  given  priority  in 
funding  decisions. 

Federal  Share  of  Project  Costs:  In 
most  cases,  the  Federal  share  will  not  be 
more  than  80  percent  of  the  total 
approved  costs  of  the  project. 

Matching  Requirements:  Grantees  that 
operate  Early  Head  Start  programs  must, 
in  most  instances,  provide  a  non- 
Federal  contribution  of  at  least  20 
percent  of  the  total  approved  costs  of 
the  project. 

Available  Funds:  See  Appendix  B  for 
the  list  of  the  approximate  amount  of 
funds  available  for  States.  These 
estimates  have  been  developed  based 
primarily  on:  (1)  the  statutory  formula 
that  determines  the  distribution  of  all 
Head  Start  program  funds  among  the 
States,  and  (2)  the  existing  distribution 
of  funds.  Applicants  will  compete 
against  all  other  applicants  proposing  to 
provide  EHS  services  in  the  same  State 
or  multi-State  pool.  Applicants  that  are 
Tribal  Governments  of  federally 
recognized  Indian  Reservations  (or  their 
designees)  will  compete  against  each 
other. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  estimated  that  there  will  be 
100-125  awards. 

Statutory  Authority:  The  Head  Start 
Act,  as  amended,  42  U.S.C.  9831  et  seq. 

Evaluation  Criteria 

Competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  on  the  six  criteria  that  are 
summarized  below.  The  point  values 


following  each  criterion  indicate  the 
numerical  weight  each  criterion  will  be 
accorded  in  the  review  process. 

Criterion  1 .    Objectives  and  Need  for 
Assistance  (15  Points) 

The  extent  to  which,  based  on 
community  assessment  information,  the 
applicant  identifies  any  relevant 
physical,  economic  (e.g.,  poverty  in  the 
conununity),  social,  financial, 
institutional,  or  other  issues  which 
demonstrate  a  need  for  the  Early  Head 
Start  program. 

"The  extent  to  which  the  applicant 
lists  relevant  program  objectives  that 
adequately  address  the  strengths  and 
needs  of  the  community.  ' 

The  extent  to  which  the  appUcant 
describes  the  population  to  be  served  by 
the  project  and  explains  why  this 
population  is  most  in  need  of  the 
services  to  be  provided  by  the  program. 

The  extent  to  which  the  applicant 
gives  a  precise  location  emd  rationale  for 
the  project  site(s)  and  area(s)  to  be 
served  by  the  proposed  project.  If  the 
applicant  is  a  current  Early  Head  Start 
grantee  planning  to  expand  its  program 
it  needs  to  demonstrate  that  the 
geographic  area  is  currently 
imderserved  or,  where  applicable, 
unserved  by  Early  Head  Start  Programs. 
If  the  appUcant  does  not  currently  have 
an  Early  Head  Start  grant,  it  needs  to 
demonstrate  that  the  proposed  service 
area  is  currently  unserved  by  Early  Head 
Start  programs. 

Criterion  2    Results  or  Benefits 
Expected  (1 0  Points) 

The  extent  to  which  the  applicant 
identifies  the  results  and  benefits  to  be 
derived  from  the  project  and  links  these 
to  the  stated  objectives. 

The  extent  to  which  the  appUcant 
describes  the  kinds  of  data  to  be 
collected  and  how  they  will  be  utilized 
to  measure  progress  towards  the  stated 
results  or  benefits. 

Criterion  3    Approach  (25  Points) 

The  extent  to  which  the  appUcant 
demonstrates  a  thorough  knowledge  and 
understanding  of  the  Head  Start 
Program  Performance  Standards. 

The  extent  to  which  the  applicant 
explains  why  the  approach  chosen  is 
effective  in  light  of  the  needs, 
objectives,  results  and  benefits 
described  above. 

The  extent  to  which  the  approach  is 
grounded  in  recognized  standards  and/ 
or  guidelines  for  high  quality  service 
provision  or  is  defensible  from  a  current 
research  or  best  practices  standpoint. 


Criterion  4    Staff  and  Position  Data  and 
Organization  Profiles  (15  Points) 

The  extent  to  which  the  proposed 
program  director,  proposed  key  project 
staff,  the  organization's  experience, 
including  experience  in  providing  early, 
continuous,  and  comprehensive  child 
and  family  development  services,  and 
the  organization's  history  with  the 
community  demonstrate  the  ability  to 
effectively  and  efficiently  administer  a 
project  of  this  size,  complexity  and 
scope. 

Tne  extent  to  which  the  applicant's 
management  plan  demonstrates 
sufficient  management  capacity  to 
implement  a  high  quaUty  Early  Head 
Start  program. 

The  extent  to  which  the  organization 
demonstrates  an  abiUty  to  carry  out 
continuous  improvement  activities. 

Criterion  5    Third  Party  Agreements/ 
Collaboration  (15  Points) 

The  extent  to  which  the  appUcant 
presents  documentation  of  efforts 
(letters  of  commitment,  interagency 
agreements,  etc.)  to  establish  and 
maintain  ongoing  collaborative 
relationships  with  community  partners. 

The  extent  and  thoroughness  of 
approaches  to  combining  Early  Head 
Start  resources  and  capabilities  with 
those  of  other  local  child  care  agencies 
and  providers  to  provide  high  quality 
child  care  services  to  infants  and 
toddlers  which  meet  the  Head  Start 
Program  Performance  Standards. 

Criterion  6    Budget  and  Budget 
Justification  (20  Points) 

The  extent  to  which  the  program's 
costs  are  reasonable  in  view  of  the 
planning  and  activities  to  be  carried  out 
and  the  anticipated  outcomes. 

The  extent  to  which  the  program  has 
succeeded  in  garnering  cash  or  in-kind 
resources,  in  excess  of  the  required 


Federal  match,  from  local,  State,  other 
Federal  or  private  funding  sources. 

The  extent  to  which  costs  for  faciUties 
are  reasonable  and  cost  effective. 

The  extent  to  which  the  salaries  and 
fringe  benefits  reflect  the  level  of 
compensation  appropriate  for  the 
responsibiUties  of  staff. 

'The  extent  to  which  assiUBnces  are 
provided  that  the  appUcant  can  and  will 
contribute  the  non-Federal  share  of  the 
total  project  cost. 

Required  Notification  of  the  State  Single 
Point  of  Contact 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Hiunan 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  Washington, 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  jurisdictions 
need  not  take  action  regarding  Executive 
Order  12372. 

Applications  for  projects  to  be 
administered  by  federally  recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  Executive  (Drder  12372. 
Otherwise,  appUcants  should  contact 
thefr  SPOC  as  soon  as  possible  to  alert 
them  to  the  prospective  application  and 


to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as  possible 
so  that  the  program  office  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  aU  required 
materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  {at 
date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  appUcation  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

AdditionaUy,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "acconunodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  the  ACF,  they  should  be 
addressed  to:  WiUiam  Wilson,  Head 
Start  Bureau,  Grants  Officer,  330  C 
Street  S.W.,  Room  2220,  Washington, 
D.C.  20447.  Attn:  Early  Head  Start 
Nationwide  Competition/Expansion. 

A  Ust  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  can  be 
found  on  the  following  web  site: 

http://www.hhs.gov/progorg/grantsnet/ 
laws-reg/spoc999.htm 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.600,  Project  Head  Start) 

Dated:  March  1.  2001. 

James  A.  Harreil, 

Acting  Commissioner,  Administration  on- 
Children,  Youth  and  Families. 


Appendix  A — Early  Head  Start 


FY  2001  Expansion  Service  Areas  Matrix 


State  and  county 


Alat>ama: 
Blount 

Lawrence 
Morgan  ... 
Jefferson 

II 

St.  Claire 
Walker  .... 
Shelby  .... 

Elmore .... 
CfMon  .... 
Autauga .. 

Lae 


Service  area 
(Local  community) 


The  communities  of  Allgood,  Locust  ForV  and  all  areas  North  of  those  communities. 

All  communities  south  of  Allgood  and  Locust  Folk. 

Entire  County. 

Entire  County. 

Birmingham,  Bessenier,  Tarrant  City,  Centerpoint.  Adamsville,  GrayviHe,  Brookville,  Sayre.  Roebuck, 

Ensiey,  Forrestdale,  Gardendale,  and  other  small  unincorporated  areas;  and 
RefenBis  from  the  county  welfare  agency  for  teen  nrathers  and  mothers  with  dhermcai  addictkxts  and  at 

risk  of  chlkf  atMJse. 
Entire  County. 
Jasper. 
Pell  City. 

Entire  county,  except  Pell  City. 
Bradford. 
Entire  County. 
Autauga  ville. 
Entire  County. 
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FY  2001  Expansion  Service  Areas  Matrix— Continued 


State  and  county 


Service  area 
(Local  community) 


Russell 

Tuscaloosa .. 

Montgomery  

Calhoun 

Alaska: 

LoMter  Yukon 

Kuskokwin  

Anchorage ,_ 

Fairbanks  North  Star 

Kenai  Peninsula 

Arizona: 

Coconino 

Navajo 

Yavapai 

Navajo  Nation  

Maricopa  

Pima 

Graham 

Santa  Cruz 

CoTKhise  

Greenlee  

Pinal 

Gila 

Arttansas: 

Artcansas 

Logan  

tjonoke  

Conway 

FranMin  

Johnson  

Yell  

Polk  

Pope 

Calhoun 

Clay 

Lawrence  

Randolph 

Newton 

Ouachita 

Mississippi 

Pulaski  

Sebastian 

Unkxi 

California: 

Alameda 

Calaveras 

Colusa 

Contra  Costa 

Del  Norte 

HumboWt 

El  Dorado 

Fresno 

Kern  

Kings  

Hanford  

Lake  

Lassen  

Modoc  

Siskiyou 


Entire  County. 
Entire  County. 
Entire  County. 
Anniston. 

Villages  of:  Pitot  Station  and  St.  Mary's. 
Villages  of:  Akiak,  and  Nunapitchuk. 
Munk:ipality  of  AncfKuage. 
Entire  Borough. 
Tyonek. 

Flagstaff. 

Ho»)rook. 

Cottonwood. 

Navajo  Reservation,  Navajo  School  Board. 

School  Districts:  Balsz,  Creighton,  Madison,  Osbom,  and  Paradise  Valley  Unified. 

School  Districts:  Amphittieater,  Ftowing  Wells,  Tucson  and  Sunnyside. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Miami. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Cities  of  Hampton.  Harrell  and  Thornton. 

Cities  of  Rector,  Piggott,  and  Coming. 

City  of  Walnut  RkJge. 

City  of  Pocahontas. 

Entire  County. 

City  of  Bearden. 

The  townships  of  Leachville,  Kaiser,  Gbsnell,  Manila,  and  Luxora;  Boundaries  for  city  of  BIytheville  are  the 
communities  of  Yartx)  to  the  north,  Dell  to  the  South,  Armore  1  to  the  east  and  Burdette  to  the  south. 
Boundaries  for  the  city  of  Osceola  are  Rk:fiard  Prewitt  Dr.  to  tfie  south.  Interstate  55  to  the  west,  Jack- 
sonville Rd.  to  ttie  east  arxj  town  of  Luxora  to  the  north. 

Townships  of  College  Statkxi,  Sweet  Homes,  Higgins,  and  Wrightsville  to  Oak  Street.  In  the  City  of  Little 
Rock:  the  townsfiip  of  Granite  Mountain:  In  east  Little  Rock,  east  of  Main  Street  to  Include  West  Broad- 
way north  ar>d  south;  Interstate  30  South,  Scott  Hamilton  Rd.,  Baseline  Rd.,  and  Geyer  Springs  Rd. 

All  of  wards  one  and  two  on  tfie  north  skje  of  Fort  Smith,  joined  and  bordered  by  the  Arkansas  River  on 
the  north,  east  and  west,  ending  to  tfie  south  at  Rogers  Avenue,  Dodson  Avenue,  and  Euper  Lane. 

Cities  of:  Calkm,  El  Dorado,  Huttig,  Feltf>ensal,  Junction  City,  Norphlet,  Smackover,  Strong. 

Attjany,  Bertteley. 

San   Leandro,   Castro  Valley,   Unkxi  City,   Fremont,   San  Lorenzo,   Hayward  Livermore,   Dublin  and 

Pleasanton  (Cherrytand),  and  Newart(. 
West  Oakland,  Chinatown,  Central  Downtown,  San  Antonk),  Fmitvale,  Central  East  Oakland  and  Elmhurst. 
San  Andreas,  Valley  Springs  and  Angels  Camp. 
Colusa,  Grimes,  Princeton,  Williams,  Art}uckle.  Maxwell.  Meridian. 
Corxx)rd,  Pleasant  Hill,  Antioch,  Brentwood,  Oakley,  Richmond,  San  Pabto,  Pittstxirg. 
The  cities  of  Crescent  City,  Fort  Dick,  Smith  River  and  sun-ounding  areas. 
Entire  County,  excluding  the  Hoopa  Valley  Indian  Reservation. 
Hoopa  Valley  Indian  Reservatkxi. 
SNngle  Springs,  El  Dorado,  El  Dorado  Hills,  Cameron  Park,  Placerville.  Georgetown/Kelsey,  Camino/ 

Pokx:k  Pines,  Tahoe  Basin. 
West  FresTK),  Southeast  Fresno  and  Fresno  Unified  School  District. 
Norttieast  Bakersfiekj,  Arvin,  LanKxit; 
Metro  Bakersfield — Central  and  Soutfieast. 
Corcoran  and  Hanford. 
Avenal  and  Lemoore. 
Lake,  Mendocino. 
Entire  County. 
Entire  County. 
Entire  County. 
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FY  2001  Expansion  Service  Areas  Matrix— Continued 


State  and  county 


Servrce  area 
(Local  community) 


Los  Angeles 


Marin  

Mendocino 

Nevada 

Placer 

Sacramento 


^  Diego 


!  an  Francisco 


San  Joaquin  ... 

San  Mateo  

Santa  Bartjara 
Santa  Clara  .... 

Santa  Cruz 

Shasta 

Trinity  


City  of  Los  Angeles: 

(1)  3rd  and  Temple  on  the  north,  to  Hoover,  to  Vermont,  to  7th,  to  Wilshire,  to  Hoover  and  Central  on  the 
South  border  in  the  downtown  L.A., 

(2)  Baklwin  Parte  USD  North:  Oak  Ave.  And  Arrow  Hwy,  South:  Famell  East:  Azusa  Canyon,  La  Sema, 
Wilk>w,  Ardilla,  Mayland,  West:  San  Gabriel  River 

(3)  City  of  South  El  Monte:  North:  Gan/ey  Ave,  Fern  St.,  Ellwt  Ave.,  and  Schmidt  Rd.,  South:  Whittier  Nar- 
rows Recreation  Area,  East:  San  Gabriel  River,  Fmitvale  Ave., 

(4)  El  Monte  City  border;  West  to  Whittier  Narrows  Recreatkjn  Area  and  Rk)  Hondo  River  North:  Century 
Blvd.;  104th  Street;  103rd  Street;  South:  Anderson  Fwy  (105);  East:  Prairie  Ave.;  West:  La  Cienega 
Blvd. 

(5)  Gardena:  North:  El  Segundo  Blvd.;  South:  182  St.,  Artesia  Blvd.  and  Redondo  Beach  Blvd;  East: 
Vermont  Ave;  West:  Crenshaw  Blvd.  and  Gramercy  Blvd; 

(6)  North:  Century  Blvd.,  104th  Street,  103rd  Street,  South:  Anderson  Freeway  (105),  East:  Prairie  Ave., 
and  West:  Crenshaw  and  Gramercy  Blvds 

(7)  Plaza  De  La  Raza  North:  A.T.&  S.  F.  Railroad  and  Washington  Blvd.  South:  Lakeland  Rd.  and  Imperial 
Hwy.  East:  Shoemaker,  Carmenita  and  Multjerry  West:  San  Gabriel  River  (605  Freeway); 

(8)  Plaza  De  La  Raza:  North:  Imperial  Hwy;  South:  Excelsior  Dr.,  Ak>ndra  Blvd  And  Santa  Ana  Frwy;  East: 
Valley  View  Ave.,  Marquardt  Ave.;  West:  Shoemaker  Ave.,  Bkxxnfield  Ave.,  Best  Ave.  and  Norwalk  City 
border 

(9)  Pomona  USD:  North:  Foothill  Blvd.,  Lewis  Ave.,  Oak  Dr.,  Parttwood  Ln.,  Harrison  Ave.,  Arrow  Ave.  and 
American  Ave.;  South:  Pomona  Fnwy  (60)  and  RiverskJe  Dr.;  East:  San  Bernardino  County  Line,  Moun- 
tain Ave.,  Carnegie  Ave.,  and  Towne  Ave.;  West:  Fulton  Rd.,  L.A.  County  Fairplex,  Fairplex  Dr.,  San 
Bernardino  Frwy  (10),  and  Campus  Dr 

(10)  North  Hollywood  servce  area:  North:  Satk»y  St.;  South:  Universal  City  Border,  Acama  St.  and  River- 
skle  Dr.;  East:  Clytwum  Ave.,  Burt^ank  Airport,  and  Burt>ank  City  border;  West:  Tujunga  Ave.,  Fulton 
Ave.,  CokJwater  Canyon  Ave.,  and  Hollywood  Frwy.  (170); 

(11)  Hartwr  City  servk^  area:  North:  Sepulveda  Blvd.,  Lomita  Blvd.;  South:  Palo  Verdes  Dr.,  Anaheim  St.; 
East:  Hartxjr  Frwy  (110)  and  Normandie  Ave.;  West:  Westem  Ave.,  City  of  Torrarx^  txwder,  and  City  of 
Lomita  border; 

(12)  North  Hollywood,  Sunland  and  harbor  city,  Wilmington,  San  Perdo,  Lomita,  Carson,  portkxts  of 
Torrence  and  Ranches  PalasVerde,  Downey,  South  central,  LA,  Westvraod,  Pomano,  Echo  Park  area, 
Pico  Rivera,  Antelope  Valley  (Lancaster,  Palmdale).  BeH,  bell  gardens,  and  Cudahy; 

(13)  Greater  Hollywood  area:  City  of  West  Hollywood  and  Mid- Wilshire  District. 
Koreatown,  Echo  Parte,  Pkx/Unktn  area,  Mkl-city  area  and  Westlake  area. 
City  of  Venk». 

City  of  Long  Beach,  central  area. 

Inglewood/South  Central  LA:  North:  Slauson  Avenue;  South:  Century  Blvd.;  East:  Avakxi  Blvd.;  West:  Van 

Ness  Avenue. 
The  communities  of  West  Adams,  Jefferson  Park,  and  University  Parti.  Boundaries:  9th  Street  on  the 

North,  King  Blvd.  On  the  South,  San  Perdro  Street  on  ttie  East,  and  Crenshaw  on  the  West. 
Compton. 
Cities  of  Santa  Monk:a,  West  Los  Angeles,  Culver  City,  Ingelwood,  Lennox,  Westchester,  Venice,  Palms 

and  Mar  Vista.  Bounded  on  the  north  by  Wilshire  Blvd.  To  Sepulveda  to  Olympk;, 
East  by  Beverty  Drive  to  Pico  to  Durango  to  La  Cienega  to  Jetfereson  to  Sepulveda  to  Centinela  to  Prairie; 

South  by  Imperial  Highway  to  Sepulveda  to  Lincoln  to  Admiralty  Way  to  Washington,  West  t>y  the  Pacifk; 

Ocean. 
San  Rafael,  Novate,  Corte  Madera,  Greenbrae,  San  Anselmo. 
Ukiah,  Willits. 
Entire  County. 
Entire  County. 

(1)  The  City  of  Sacramento:  ttie  communities  of  Del  Paso  Heights,  North  Sacramento/Gardenland,  Mkl- 
town,  Oak  Parte,  South  Sacramento,  Meadowview,  Natomas,  Land  Parie  and  Arden/Howe; 

(2)  the  cities  of  Citrus  Heights  and  Gait  and; 

(3)  the  towns  of  Rio  Linda/Everta,  North  Highlands,  Foothill  Farms,  Orangevale,  Carmkihael,  Fair  Oaks, 
Rancho  Cordova,  South  Sacramento,  Franklin/Laguna,  Elk  Grove,  and  Antelope;  and 

(4)  Woodland,  Winters,  Davis  and  West  Sacramento 

Central  San  Diego,  Peninsula,  Natwnal  City,  Southeast  San  Diego.  (2)  Mkl-City,  Coastal  Poway,  Sweet- 
water, Chula  Vista,  and  South  Bay. 

Campo  Reservatk>n,  Rincon  Reservatkm,  San  Pasqual  Reservatk>n,  Pauma  Reservatk>n,  and  Pala  Res- 
ervation. 

San  Bernardino  County,  City  Of  San  Bemardino 

Oceanside,  Vista,  San  Marcos,  Fallbrook,  Valley  Center,  Rincon,  Pauma,  and  Pala. 

Chinatown,  Tendertoin,  Visitatk>n  Valley;  and  parts  of  Northbeach,  Civk:  Center,  and  Bayview  Hunters 
Point. 

LodI,  Stockton,  Manteca,  Lathrop. 

Half  Moon  Bay. 

Santa  Maria,  Lompoc,  Santa  Barbara  and  Summeriand. 

Northwest  and  central  San  Jose. 

Watsonville  and  Santa  Cruz. 

Entire  County. 

Entire  County. 
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State  and  county 

Servfce  area 
(Local  community) 

Stanislaus  

Westside  of  county  areas  of  Westley  and  Patterson. 

Sutter  

Entire  County. 

Yuba 

Entire  County. 

Tulare „ 

Entire  County. 

Ventuia  

Oxnard,  Hueneme,  Santa  Paula.  FillnfK)re  and  Piru. 

Yolo 

Entire  County. 

Riverside 

Banning,  Beaumont. 

Saboba  Reservatkxi,  Morongo  Resen/ation,  and  San  Jacinto. 

Sonoma 

Sebastopol,  Petaluma,  Guemville.  Sonoma,  Rohnort  Park,  Windsor.  Santa  Rosa. 

San  Luis  Obispo  

Entire  County. 
Entire  County. 
Entire  County. 

San  Benito  

Monterey  

Seaskle.  Marina.  E.  Salinas.  Pajaro.  Casroville,  Pmnedale,  Soledad,  Gonzales,  and  sunounding  mral 

Colorado; 

Adams 

(1)  City  of  Aurora:  North  to  the  city  limits  of  Aurora;  South  to  Mississippi  St,  East  of  Yosemite  St.  and  West 

of  Chambers  Rd. 

(2)  Beginning  at  north  54lh  Avenue  and  Peoria,  go  54lh  east  to  Chambers:  Chambers  south  to  1-70, 1-70 

West  to  Peoria.  Peoria  north  to  54th  Avenue; 

(3)  North  Aurora  bounded  by  Aurora  and  Dayton/Havana  (West),  1-225  (East)  Mississippi  Ave.(south  and 

l-70(North). 

Arapahoe  

Colfax  Avenue  (county  line)  on  the  North,  Mississippi  Avenue  on  the  South.  Chambers  Road  on  the  East 

and  Yosemite  Street  (county  line)  on  the  West. 

Crowley 

Entire  County 

Denver  

City  of  Denver 

(1)  SW  portkxi  of  the  city,  defined  as  within  Federal  Blvd  to  the  East.  Sheridan  Blvd  on  the  west,  Hampden 

Ave  to  the  south  and  Alameda  Ave  to  the  north; 

(2)  NW  Denver  is  bordered  by  Federal  Blvd  on  the  west.  Interstate  25  on  the  east.  52nd  Ave  to  the  north 

and  38th  Ave  to  the  south;  and 

(3)  W  Central  Denver,  defined  by  1  -25  on  the  east,  Sheridan  Blvd  on  the  west,  26th  Ave  on  the  north  and 

6th  Ave  to  the  South; 

(4)  NE  Denver:  defined  as  38th  Ave.  to  the  North.  Park  Ave.  to  the  South,  Yortt  Street  to  the  East  and  1-25 

to  the  West. 

(5)  The  area  bounded  by  52nd  Avenue  on  the  North,  Alameda  Boulevard  on  the  South.  Broadway  Avenue 

on  the  East  and  Sheridan  Boulevard  on  the  West. 

(6)  Beginning  at  north  Broadway  and  38th  avenue,  go  east  to  Yosemite;  Yosemite  south  to  11th  Avenue. 

1 1th  Avenue  west  to  Quebec;  Quebec  south  to  Hampden;  Hampden  west  to  Broadway;  Broadway  north 

to  35th  Avenue 

(7)  Beginning  at  North  54th  Avenue  and  Peoria,  go  54th  East  to  Chambers  Rd.  Chambers  South  to  1-70, 

1-70  West  to  Peoria,  Peoria  North  to  54th  Avenue. 

(8)  Five  Points,  Cole,  East  Colfax,  Whittier,  Clayton,  Northeast  Pari<  Hill,  Cheeseman  Part<.  Montbelto,  City 

i 

Parit,  Gtobeville,  Skyland  and  North  Capitol  Hill;  bounded  to  the  north  by  Broadway  and  38th  Ave.,  east 

to  Yosemite.  south  to  11th  Ave.  west  to  Quebec;  Quebec  south  to  Hampden.  Hampden  west  to  Broad- 

way, Broadway  north  to  35th  Ave. 

Eagle 

Entire  County. 

B  Paso  „ 

Scfiool  Districts  #2  and  #1 1  txiundaries 

Entire  County. 

Entire  County.                              ... 

Otero 

Lanmer 

Pourde  School  District  boundary  that  includes  the  cities  of  Fort  Collins,  LaPorte.  Timnath  and  Wellington. 

and  the  communities  of  Ft  Collins,  Wellington,  La  Porte.  Loreland  and  surrounding  areas. 

Navajo  Nation  

Navajo  Reservation,  Navajo  School  Board. 

Within  the  boundanes  of  the  Southern  Ute  Reservatksn  and  the  Ignado  School  District. 

(1)  Neighborhoods  of  (1)  The  Holtow.  (2)  West  End,  (3)  South  End.  (4)  North  End.  (5)  East  End,  (6)  East 

La  Plata 

Connecticut: 

Fairfield  

Side;  and  the  city  of  Bridgeport;  and 

The  City  of  Stamford. 

Hartford 

Cities  of  Manchester  and  VenrK>n. 

Litchfield 

Towns  of  Torrington.  Winston,  Canaan,  &  New  Milford. 

Middlesex 

Towns  of  Middletown,  Essex,  Portland,  Clinton,  Westbrook,  East  Hampton  and  Deep  River, 

New  Haven  

City  of  Watertjury 

Towns  of  Brooklyn,  Danielson  and  Willimantic. 

Windham  

Delaware: 

New  Castle  

Entire  County. 

Sussex  : 

Georgetown. 

Florida: 

Alachua  

Communities  of  Majestic  Oaks,  Sugartoot  Oaks,  Tower  Oaks,  Cedar  Rklge,  Clayton  Estates,  Magnolia 

Plantation. 

Apalachicola 

Entire  County. 

Bay 

Panama  City  Beach. 

Jackson  

Graceville. 

Baker  

Entire  County. 
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FY  2001  Expansion  Service  Areas  Matrix— Continued 

State  and  county 

Service  area 
(Local  community) 

Brevard  

Entire  County  and  Cities  of  Coca,  Titusville,  Palm  Bay  and  Melbourne. 

Broward 

Pompano  Beach,  Hollywood. 

)  Collier 

Entire  County. 

DeSota  

Entire  County. 

Glades 

Entire  County. 
Entire  County. 
Entire  County. 

Hardy  

Henry 

Highlands  

Entire  County. 

Columbia 

Lake  City. 

Dade  

City  of  Homestead  and  towns  of  Brownsville,  Scott  Cancer,  Liberty  City,  Winwood,  GoukJs  Leisure  City 

. 

Carol  City  and  OpaLocka. 

Gadsden  

Entire  County. 

1  Gulf  

Wewahitchka,  Port  St.  Joe. 

Hillsboro 

Tampa.  Plant  City. 
Greenville. 

Jefferson  

Madison  

Entire  County. 

Lake  

Clermont.  Eustis.  Leesburg.  Mount  Dora,  Montdair  Village.  Groveland. 

Lee 

Entire  County. 

Marion 

Entire  County. 

Martin  

Hobe  Sound  (Banner  Lake.  Pettway,  Gomez).  Port  Salerno  (Gomez,  Jack  Avenue.  Rocky  Point,  New  Mon- 
rovia), Stuart  (Golden  Gate,  East  Stuart). 

Okaloosa 

Crestview-20  mile  radius. 

Palm  Beach  

Pahokee,  South  Bay  and  Belle  Glade-Westem  region  of  county.  West  Palm  Beach.  North-South  West 
Palm  Beach,  S.  Bay,  Riviera  Beach,  Lake  Worth,  Boynton  Beach,  Delray  Beach. 

Sarasota 

Sarasota.  Cities  of  Newton.  Venk»  and  North  Port. 

Hillsborough  

Tampa  (Ybor  City,  North  Tampa.  Sulfhur  Springs),  Plant  City. 

St.  Lucie 

Entire  County. 

Santa  Rosa  

Milton  Santa  Rosa  Co 

Dixie  

Cross  City. 
Trenton 

Gitehrist  

Levy  

Chiefland  Yankeetown  Williston  Bronsnn 

Volusia  

Cities  of  Daytona  Beach,  Pierson,  Deland.  and  New  Smyrna. 
Entire  County,  including  the  Cities  of  Bradenton  and  Palmetto. 

Mantee 

Georgia: 

Chatham  

Savannah 

Chattooga  

Entire  County. 
Entire  County. 

Catoosa 

Dekalb 

Decatur,  City  of  Decatur,  Ellenwood,  Lithonia,  Stone  Mountain. 

Swainsboro,  Twin  City,  Summertown,  Adrian,  Oak  Parte.  Lexsy,  Garfield,  Stillnwre. 

East  Point,  Alpharetta.  Roswell.  Sandy  Springs. 

Cabtagetown. 

Emanuel 

Fulton  

1  Clayton 

Jonesboro 

iCobb  

Marietta. 

Douglas 

Douglasville. 
Lawrenceville. 

Gwinnett 

Dekalb 

Decatur.  City  of  Decatur,  Elennwood,  and  Lithonia. 

South  Dekalb  bounded  by  Covinton  Highway.  Bnswn's  Mill  Road  and  Bouldercrest  Road. 

HaH 

Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

White 

Forsyth  

Hart  

Sumter  

Americus. 

Whitfield  

South  of  Tilton  and  North  of  Vamell. 

Murray 

North  of  Eton  and  South  to  North  Georgia  Speedway. 

Can-oil  , 

City  of  Carrollton. 

Entire  County.,  except  City  of  Can-ollton. 

Troup 

LaGrange. 

Coweta 

Newnan. 

-Clarite 

Athens. 

Greene 

Entire  County. 

Morgan 

Entire  County. 

Hawaii: 

Hawaii  

South  Kona  &  North  Kona,  South  Kahala  &  North  Kahala. 

Maui  

Lanal.  Makawao/Upcountry.  Hana/East  Maui.  Lahaina/West  Maui  Wailuku  &  Kahulu-Central  Maui  and 
Kihei-South  Maui. 

Oahu  

Waipahu  to  Hawaii  Kai; 

Honolulu  vicinity  defined  by  Hawaii  Kai  (Koolauloa):  Kaaawa.  Hau'ula,  Laie.  Kahuku,  Pupukea  (North 

Shore)  Sunset,  and  Kahana  Valley. 
Leeward  Oahu:  Waianae  Coast.  Windward  Oahu:  Kailua. 

Idal 

ho: 
Bonner 

Community  of  Sand  Point. 
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State  and  county 


Service  area 
(Local  community) 


Kootenai 

Nez  Perce  ... 

Lewis 

Cteanvater ... 
Illinois: 

Champaign  .. 

Qinton  

Washington  . 
Cool(  County 


Edwards  .... 

Saline  

Gallatin 

Hamilton  ..... 
Wabash  ..... 

Wayne 

White 

Kane 

Sangamon  . 

St.  Clair 

Peoria 

Madison  .... 

vm 

Williamson  . 

Franklin  

DuPage  

Lake  

Hancock  .... 
McOorxxjgh 

Pike 

Indiana: 

Ada 

Blackford  ... 

Grant 

Clay 

Owen 

Putnam 

DeKatt)  

Howard 

Miami  

Lawrence  .. 

Martin  

Orange  

Washington 
Madison  .... 
Marshall  .... 

Starlte 

Marion  

Tippecanoe 
Vandertxjrg 

Vigo 

Knox 

Sullivan  

Kosdnsko  .. 


Cities  of  Coer  d'Alene,  Post  Falls  and  surrounding  areas. 

Entire  county,  except  the  Nez  Perce  Reservatkxi  and  Asotin  County,  WA. 

Nez  Perce  Reservation. 

Nez  Perce  Reservation. 

Nez  Perce  Reservatkxn. 

Entire  County. 

Entire  County. 

Entire  County 

South  Chicago  /  Lower  West  Skle. 

Near  South  /  Armour  Square. 

New  City/  West  Englewood/  Englewood. 

Communities  of:  Cicero:  Benvyn,  and  Ck»ro;  Maywood:  Broadview,  Elmwood  Park,  Norridge,  Franklin 
Park,  Hillside.  Maywood,  North  Riverskle,  River  Grove,  Schiller  Park,  Stone  Park;  Bellwood:  Bellwood, 
Berkley,  Brookfiekj,  Forest  Park,  La  Grange  Park,  Melrose  Park,  Northlake,  North  Riverside,  West- 
cfiester,  and  Western  Springs;  Robbins:  Blue  Island,  Harvey,  Calumet  Park,  Riverdale,  Dixmoor,  and 
Robbins;  Summit:  Burtank,  Hickory  Hills,  Worth,  Hometown,  Willow  Springs,  Oak  Lawn,  Justk:e,  Notting- 
ham Park,  ChKago  Rklge,  Bridgeview,  Summit,  Hodgkins,  Bedford  Park,  Pak>s  Hills,  Lyons,  La  Grang. 

Uptown  Community. 

Rogers  Park.  * 

West  HumboMt  Park  Community  and  New  City  Community. 

Evanston  Township; 

Community  of  Grand  Boulevard; 

Communities  of  Oakland,  Alt)any,  Park,  North  Lawrvlale,  Gage  Park,  Fuller  Park,  Near  West  Skle,  Rose- 
larHj,  West  Town,  Austin,  Logan  Square,  West  Pullman,  Chatham,  Woodlawn,  Washington  Heights,  Near 
North  Skle,  Qartiekl  Park,  and  Douglas. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Towns  of  Elgin,  Aurora,  and  CarpentersviUe. 

Sanganxxi. 

OistrKt  1/East  St.  Louis:  District  3/  Cahokia— CentreviHe. 

City  of  Peoria. 

Towns  of  Alton,  Granite  City,  Pontoon  Beach,  Venk»,  Collinsville  and  E.  Alton. 

Town  of  Joliet. 

Entire  County. 

Entire  County. 

Towns  of  Bensenville  &  surrounding  areas,  Wheaton,  West  Chnago, Villa  Park,  and  Lombard. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Madison  County. 

Entire  County. 

Entire  County. 

Pike,  Washir)gton,  LawrerKe,  Wayne,  Center,  and  Warren  Townships. 

Entire  County. 

Town  of  Evansville. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 
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State  and  county 


Iowa 

Allamakee 
'■  Audubon  ... 
I  Blackhawk 
j  Calhoun  .... 

1  Carroll  

.    Cherokee  . 


Ciaffce 
Clay  ... 


Clayton 

Dallas 

Decatur  

Des  Moines 

Greene  

Guthrie  

Hamilton 

Hardin  

Henry  

Humboldt,  ... 

\ree 

linn 

Louisa  

Marshall  

Plymouth  .... 
Polk 


Poweshiek 
Sac 


tama 

Webster 

Woodbury  .... 

Wright 

Kansas: 

Atchinson  .... 

Brown 

Doniphan 

Jefferson  

Leavenwofth 
Marshall  ...... 

Nemaha  

Potawatomi  . 
Jackson  


Cherokee  .... 

Crawford  

Labette  

Montgomery 

Clay 

Cloud 

Dickerson  .... 

Ellsworth  

Saline 

Ford 

hnson  


Jol 


Lyon  

Riley  

Rush 

Russell  ... 

Ellis  

SedgwKk 


FY  2001  Expansion  Service  Areas  Matrix— Continued 


Sen^ice  area 
(Local  community) 


Entire  County. 

Entire  County. 

City  of  Watertoo 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

West— County  Line  from  Raccoon  River  to  9400  N.  North— 9400  N  to  NW  58th  to  NW  1 10th  Place  to  NE 
22nd  Street  to  NE  1 18th  Street.  East— NE  29th  to  1-80  to  NE  120th  Street  to  East  University  to  NE  64th 
Street  to  SE  6th  to  SE  60th  to  the  Des  Moines  River  to  1-65  to  80th  SW.  South— 80th  SW/County  Line 
from  Des  Moines  River  to  9800  W. 

Entire  County. 

Entire  County. 

City  of  Davenport:  West  Boundary— an  area  bounded  by  the  West  skJe  of  1-280  on  the  west  edge  of  Dav- 
enport continuing  from  the  Mississippi  River  north  to  the  north  side  of  1-80  on  the  north  edge  of  Dav- 
enport; North  boundary:  From  a  point  where  1-280  meets  1-80  continuing  east  to  the  east  side- of  1-74 
on  the  east  edge  of  Davenport;  East  boundary:  From  the  north  starting  point  of  1-74  where  it  meets  I- 
80,  continuing  south  of  1-74  to  the  Mississippi  River;  South  boundary:  East  from  the  east  side  of  1-74 
west  along  the  Mississippi  River  to  the  west  edge  of  1-280  where  1-280  meets  the  river. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County,  except  the  Potawatomi  Reservation  and  the  towns  of  Hoyt  and  Mayetta. 

Prairie  Band  of  Potawatomi  Resen/ation  and  two  communities  adjacent  to  the  reservation  Hoyt  and 
Mayetta. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Overiand  Pari<:  North  of  1-435  to  47th  Street,  West  of  State  Une  Road  to  Lackman  Road  in  North- 
east Johnson  County. 

Entire-  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Wichita:  an  area  bounded  by  Murdock  Street  on  the  North.  47th  South  Street  on  the  South. 
Woodlawn  Street  on  the  East  and  Main  Street  on  the  West. 
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State  and  county 


Service  area 
(Local  community) 


Shawnee  

Sumner  

Washington  

Wyandotte 

Finney  

Kentucky: 

Bouftxm  

Fayette  

Harrison  

Nicholas  

Scott 

Breckinridge  

Grayson  

Calloway  

Carlisle  

Fulton  

Marshall  

Hickman 

Ballard 

Graves  

Warren  

McCracken , 

Christian  

Daviess  

Ohm  _ 

Lyon  

Trigg 

Harlan  

Clay 

Knox 

Harrison  

Jefferson  

Knott 

Letcher 

Lincoln 

Owsley  

Bullitt    ^ 

Casey 

Cumbertand  

Green  

Taykx  

Bel 

Whttley  

Louisiana: 

East  Baton  Parish 


Bossier  Parish 

Il)eria  Parish 

Lafayette  Parish 

St.  Martin  Parish  

Rapides  Parish  

St.  Charies  Parish  ... 
St.  Helena  Parsh  .... 
St.  Tammany  Parish 


Entire  County. 
Entire  County. 
Enttre  County. 
Kansas  City:  txKjnded  by:  Wyandotte/Douglas  County  Line  on  the  West.  The  Wyandotte/Johnson  County 

Line  on  the  South  and  the  Kansas/Missouri  State  Line  on  the  Ntorth  and  East. 
Garden  City. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

The  towns  of  MayfiekJ,  Fancy  Farm,  Lowes,  Sedaiia,  Symsonia  and  Wingo. 

Bowling  Green,  Rockville,  Albaton,  Rich  Panel,  Piano. 

Paducah,  Concord,  Farley,  Heath,  Hendron,  Loneoak. 

Hopkinsville. 

Owenstxjrg.  . 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Hindman,  West  Caney. 

Jenkins,  Fleming. 

The  towns  of  Paducah,  CorHX)rd,  Farley,  Heath,  Hendron  and  Loneoak. 

The  towns  of  Bowling  Green,  Rockfiekl,  Albaton,  Rnh  Panel,  and  Piano. 

Mt.  Washington. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Communities  of  Pineville,  Mkldlestwro  and  Yelk>w  Creek. 

Communities  of  Williamstxjrg  and  Oak  Grove. 

City  of  Baton  Rouge: 

1 .  The  area  located  in  istorth  Baton  Rouge  starting  at  ttie  center  of  Airtine  Highway  and  ttie  Louisiana  and 
Arkansas  Railroad;  east  and  then  south  to  the  center  of  Winboume  Avenue;  west  to  the  center  of  North 
Foster,  south  to  ttie  center  of  Choctaw  Drive;  west  to  the  center  of  the  north  bound  lane  of  N.  Acadian 
Thruway;  north  to  ttie  south  skje  of  Linden;  west  to  the  center  of  Plank  Road;  north  to  tt)e  north  side  of 
HoHywood;  west  to  the  west  side  of  Scenk:  Highway;  north  to  Monte  Sano  Bayou;  west  to  the  Louisiana 
&  Arkansas  Railroad;  rxxth  to  ttie  point  of  beginning. 

2.  Beginning  at  the  west  skJe  of  Plank  Road  and  ttie  center  of  Hopper  Road;  east  to  ttie  south  skle  of 
Mickens;  southeast  to  the  west  skJe  of  Lanier  Drive;  south  to  the  north  of  Oak  Apple  Avenue;  west  to  the 
west  end  of  Oak  Apple  Avenue;  south  to  the  south  of  Maplewood  Avenue:  east  to  the  west  side  of  La- 
nier Drive;  south  to  the  south  of  Greenwell  Street;  west  on  the  south  side  of  Greenwell  Street  to  ttie  cen- 
ter of  Airiine  Highway;  west  to  the  west  skJe  of  Plank  Road;  north  to  the  point  of  beginning. 

3.  An  area  beginning  at  Long  Allen  Bridge  (US  Highway  190  Bridge/Mississippi  River  Bridge);  east  and 
south  on  US  Highway  190  to  Fk>rida  Blvd.;  south  on  US  Highway  61  to  Bayou  Manchac  (parish  line); 
souttiwest  akmg  ttie  center  of  Bayou  Manchac  to  Mississippi;  north  to  point  of  beginning. 

Entire  Parish. 

Entire  Parish. 

Entire  Parish. 

Entire  Parish. 

Entire  Parish. 

Entire  Parish. 

Entire  Parish. 

The  Northern  portkNi  of  St.  Tammany  Parish  bordered  on  ttie  ttorth  by  the  St.  Tammany/Washington  Par- 
ish Line,  bordered  on  ttie  East  by  ttie  Peari  River/Mississippi  State  Line,  txirdered  on  the  South  t>y  US 
Highway  190,  and  bordered  on  the  West  by  the  St.  Tammany-Tangipahoa  Parish. 
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State  and  county 


Tangipahoa  Parish 


Washington  Parish 

West  Felk:iana  Parish 
Maine: 

Androscoggin  

Franklin  

Cumberland  

Norttiem  Kennet>ec  .... 

Somerset 

Souttiem  Oxford  

Maryland: 

Allegany  

Baltimore 


Caroline 

Anne  Arundel 


Cecil 

Dorchester  

Garrett 

Harford  

Montgomery 

Prince  Georges 
Massachusetts: 
Bristol 


Essex  

Franklin  ... 

Hampden 

Middlesex 

Suffolk 


Worcester 

Norfolk 

hymouth". 
MicNgan: 

Alger 

Marquette 


Cheboygan  

Ogemaw 

i^ntrim 

Benzie  

Charlevoix  

Emrtiet 

Grand  Traverse 


FY  2001  Expansion  Service  Areas  Matrix— Continued 


ServKe  area 
(Local  community) 


South  portion  of  Tangipahoa  Parish  bordered  on  the  f^orth  by  Louisiana  State  Highway  16.  bordered  on 
the  East  by  the  Tanglpahoa-St.  Tammany  Parish  Line,  bordered  on  the  South  by  State  Highway  22.  and 
bordered  on  the  West  by  the  Tangipahoa-Livingston  Parish  Line. 

Entire  Parish. 

Entire  Parish. 

City  of  Lewiston. 

Entire  County;  Towns  of  Uvermore,  Livermore  Falls. 

Entire  County. 

Entire  County. 

Entire  County. 

South  Paris,  Buckfield,  Summer,  Hartford. 

Entire  County. 
City  of  Baltimore: 

(1)  The  communities  of  Edmondson  Village  SandtownA/Vinchester,  Resen^oir  Hill,  Parte  Heights  (upper  and 
lower),  Washington  Village/Pigtown,  Mideast,  Forest  Heights,  Mondawmin,  Howard  Parte,  Rosemount, 
Franklin  Square/Poppletown,  Penn/Dmid/Uppertown,  Green  Mount  East,  Hopkins  MkkJIeast,  Madison 
East  End,  Cheny  Hill,  Brooklyn/Curtis  Bay,  Claremount,  Annstead,  Beechfield/lrvington,  Belair/Edison 
Waverty,  Govans,  Hampden/Woodbury,  and  Barclay 

(2)  The  area  bounded  on  the  North  by  Monument  Street,  on  the  South  t»y  ttie  Waterfront,  on  the  East  by 
the  City  Line  and  on  the  West  by  Broadway  Street;  Caroline  County;  and  Southem  Anne  Arundel  Coun- 
ty, including  the  towns  of  Harwood,  West  River,  Galesville,  Lothian,  Churchton,  Deale.  Shady  Side  and 
Traceys  Landing. 

The  area  bounded  on  the  North  by  Monument  Street,  on  the  South  by  the  Waterfront,  on  the  East  by  the 
City  Line  and  on  the  West  by  Broadway  Street;  Caroline  County;  and  Southem  Anne  Amndel  County,  in- 
cluding the  towns  of  Hanwod,  West  River,  Galiesville,  Lothian,  Churchton,  Deale,  Shady  Side  and  Tra- 
ceys Landing. 

Entire  County. 

The  towns  of  Hanvood,  West  River,  Galesville,  Lothian,  Churchton,  Deale.  Shady  Side  and  Traceys  Land- 
ing. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

(1)  Gaithersburg  and  Gennantown; 

(2)  Rockville  South  of  Route  28,  Silver  Spring  and  Takoma  Parte. 
Hyattsville,  Riverdale  and  Langley  Parte. 


Rehoboth,  Dighton,  Freetown,  Berteley,  Lakeville, 


City  of  Fall  River,  and  the  Towns  of  Somerset,  Swansea, 

and  Seekonk  Towns  of  Raynham  and  Taunton. 
Cities/Towns  of  Lawrence,  Methuen,  Andover  and  N.  Andover. 
Towns  of  Greenfield,  Orange  and  Turners  Falls. 
Cities  of  Holyoke,  Chicopee  and  Springfield. 
City  of  Somerville. 
City  of  Lowell. 
City  of  Boston:  North  Dorchester,  South  Dorchester,  Mattapan-Franklin,  Roslindale,  West  Roxbury,  Hyde 

Parte,  East  Boston,  Chartestown,  South  Boston,  Central,  South  end,  Fenway-Kenmore,  Allston-Brighton. 

Jamaica  Plain,  Roxbury,  except  Back  Bay-Beacon  Hill  neighborhood. 
City  of  Boston:  North  Dorchester,  South  Dorchester,  Mattapan-Franklin,  Roslindale,  West  Roxbury,  Hyde 

Parte,  East  Boston,  Chartestown,  South  Boston,  Central,  South  end,  Fenway-Kenmore,  Allston-Brighton, 

Jamarca  Plain,  Roxbury,  except  Back  Bay-Beacon  Hill  neighborhood. 
Towns  of  Southbridge,  Webster  and  Oxford. 
Quincy,  Braintree,  Weymouth,  and  Milton. 
Hull. 

Entire  County. . 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
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State  and  county 


Service  area 
(Local  community) 


Jackson  

Kalkaska  .... 
Leelanau  .... 
Missaukee  .. 
RoscomnKX) 

Wexford 

Delta 

Menominee 

Schooteraft  . 
Baraga  

HougMon  ... 
Keweenaw  . 


Clare  

Gladwin  .... 
Mecosta  ... 
Midland  .... 
Osceola  .... 
Luce  

Ionia  

Isabella 

Gratiot  

Montcalm  . 
Gogebic 

Ontonagon 
KmH 


Manistee 

Lake  

Newaygo 
Mason  ... 
Huron  .... 
LaPeer  .. 
Sanilac  .. 
Tuscola  . 
Ottawa  ... 

Wayne  ... 


Calhoun  .... 
SL  Joseph 
Mackinac  .. 

Luce  

Delta 

Schook:rafl 
Marquette  . 

Elger 

Chippewa  . 

Delta 

Emmet 

Charlevoix 
Otsego  


North  of  1-94  to  Seymore  Rd.,  South  of  1-94  to  US-12.  East  of  US-127  to  Clear  Lake  Rd.,  West  of  US- 
127  to  IM-99.  The  cities  andbwns  of  Brooklyn.  Cement  City,  Clarke  Lake,  Concord,  Grass  Lake,  Mor- 
ton, Jackson,  Mnhigan  Center,  Napolean,  Panma,  Spring  Hart>or,  and  Spnn;MX>rt. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Errtife  County. 

Hannahville  Reservation. 

Entire  County 

Entire  County. 

Keweehaw  Reservatkm. 

Entire  County.  ' 

Entire  County. 

(1)  Carman-Ainsworth  School  Distrk:t  and  Bendel  School  District. 

(2)  Eligittle  families  enrolled  in  the  Michigan  Job  Corps,  Mott  Community  College,  U  of  Ml-Rint,  and  the 
Career  Alliance  Program  (Sylvester  Broome  Training  Center);  Flint  School  District  including  servue 
areas  of  Holmes  and  Whittier  and  School  Districts  of  Ok),  Montrose.  Mt.  Morris,  Genesee,  Kearsley, 
West  Wood  Heigtits  and  Rushing. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County.  • 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Lac  Vieux  Desert  Reservatkxi. 

Entire  County. 

City  of  Grand  RapkJs. 

(1)  North  Boundary-3  Mile  Road;  East  Boundary-East  Beltline  Ave  (except  East  Grand  RapkJs);  South 
Boundary-28th  Street;  West  BourxJary-Byron  Center  Road/Covell  Avenue/Walker  Avenue; 

(2)  South  of  Grand  Rapkls  in  an  area  bounded  by  28th  Street  to  the  north,  Patterson  Avenue  to  the  East, 
68th  Street  to  ttie  south,  and  Byron  Center  Avenue  to  tfw  West. 

Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Town  of  Ferrysburg,  Grand  Haven  Township,  Spring  Lake  Township,  Crockery  Township,  and  Robinson 

Township  within  Ottawa  County. 
The  foltowing  neighborhoods  are  being  served  within  the  city  of  Detroit: 

(1)  Woodland  St.  /Oakland  St./Warren  Av./Byron  St. 

(2)  Fullerton  St./Byron  St./W  Grand  Blvd./Holmur  St. 

(3)  Puritan  St./Tnomas  St  /Fullerton  St/Meyers  Rd. 

(4)  8  Mile  Rd./Southfield  Fwy  ./Puritan  St/Five  Points  St. 

(5)  Puritan  St^SouthfieW  FwyTFullerton  St/Telegraph  Rd. 
Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Bay  Mills  R^ervatmn. 

Sault  Ste.  Marie  Ttibe  of  Chippewa  Reservation. 

Little  Traverse  Bay  Band  Resen/ation. 

Little  Traverse  Bay  Band  Reservation. 

Pokagom  Reservatkwi. 

Pokagom  Reservatkm. 
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State  and  county 


Berrien  

Van  Buren  . 

ilngham  

MlAriesota: 

Anoka  

Becker  

iHubbard  .... 
Mahnomen 

(Beltrami 

iCass 

Crow  Wing 
iMonrison 
Todd 

Kittson  

Lake  of  ttie  Woods 

Marshall  .'. 

Roseau  

Ramsey 


L 


nton 

Bherbume 

$teams 

Mille  Lacs  . 
Hennapin  .. 


Mississippi: 
Lefk>re  .. 
Harrison 
Hinds  .... 
Holmes  . 


Lafayette  .... 

Grenada  

Marshall  

^anola 

f»ontotoc 

tallahatchie 

Tate 

Tunica  

Chickasaw  .. 
Oktibbeha  .... 

Clay 

OeSota 

Lowndes 

Noxubee  ...... 

Washington  . 

Henry  

ieake  

litleshoba 

Missouri: 

Adair 

Bany  

Bates 

Christian 

Dade  

Dallas 

Lawrence  .... 
Greene  


Polk  

Stone  .... 
Taney  ... 
Webster 


FY  2001  Expansion  Service  Areas  Matrix— Continued 


Service  area 
(Local  community) 


Pokagom  Reservation. 

Entire  County. 

Entire  County. 

City  of  Lansing,  Lansing  School  District. 

Entire  County. 

White  Earth  Reservation. 

White  Earth  Reservation. 

White  Earth  Reservation. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Westem  half  of  county  and  school  districts  Moundview/  Roseville  School  District  and  North  St.  Paul-Mapte- 
wood-Oak  Dale  School  District,  and  White  Bear  Lake  School  District.  Boundaries:  City  of  St  Paul  Inter- 
state 35.  Interstate  94  and  Lafayette  Road. 

Entire  County. 

Entire  County. 

Entire  County. 

Mille  Lacs  Resen^atkw. 

City  of  Minneapolis. 

City  of  Minneapolis;  Brooklyn  Pari<,  Golden  Valley,  &  RichfiekJ. 

Greenwood. 

Biloxi. 

Entire  County. 

Lexington,  Ebenezer,  Bowling  Green. 

City  of  Laurel  and  Towns  of  Ellisville  and  Soso. 

Job  Corp  site-Crystal  Springs. 

Walnut  Grove. 

Entire  County. 

Entire  County. 

Entire  County,  except  Tupelo. 

Tupelo. 

Oxford. 

Grenada. 

Byhalia,  Holly  Springs. 

Batesville. 

Entire  County. 

Glendoro. 

Senatobia. 

Entire  County. 

Houston. 

Stari(ville. 

West  Point 

Walls. 

Columbus. 

Macon. 

Hollandale,  Areola.  Tralake,  Murphy. 

Eminence. 

Mississippi  Band  of  Choctaw  Indians  Reservation:  Community  of  Redwater. 

Mississippi  Band  of  Choctaw  Indians  Reservation:  Communities  of  Peart  River,  Boguechitto,  and  Tucker. 

Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
City  of  Springfield:  North  Boundary— by  1-44.  South  Boundary— by  Battlefield  Road.  East  Boundary— by 

Hwy  65.  West  Boundary— by  Hasettine  Road. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
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FY  2001  ExPANSKDN  Service  Areas  Matrix— Continued 


Cass 

Henry  

St.  Clair 

Buchanan  

Cape  Girardeau 

Lafayette  

Chariton  

Johnson  

Ray 

Saline  

Jackson „. 

Jasper  

Newton 

Knox 

St.  Charles 


Montgomery 

LiTKOln 

Warren  

Cooper  

Moniteau  .... 

Morgan 

Pettis  

St.  Louis 


Marion  

Boorte 

Montana: 

Beavertwad 

Silver  Bow  . 

Lirxx>ln 

Missoula  .... 

Yellowstone 

Glacier 

Lake  

Nebraska: 

Adams 

Clay 

Frankin  

Had 

NuckoNs  .... 

Webster 

Box  Butte  .. 

Dawes 

Douglas 

Gage  

GarfieW  

Greeley  

Holt 

Howard 

Cottax  


Servee  area 
(Local  community) 


City  of  Peculiar. 

City  of  Clinton. 

City  of  Osceola. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Kansas  City  bounded  to  the  North  by  Missouri  River;  to  the  West:  by  the  State  Line  Road;  to  the 

South  by  1 12th  Street  and  to  the  East  by  Hillcrest  Road. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County,  including: 

(1)  City  of  St.  Charles:  an  area  bordered  from  south,  east  and  west  city  limit  boundary  to  the  Hunters 
Ridge  cutoff  to  the  north;  and; 

(2)  City  of  St.  Peters:  an  area  bordered  from  ttie  south,  west  and  north  city  limit  to  ttie  Kimberly  Street  cut- 
off to  tfie  east. 

Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

(1)  St.  Louis  County— ftorttv— Missouri  River.  South:  Meramec  River.  East— Mississippi  River,  except  for 
St.  Louis  City  whk:h  tx>rders  St.  Louis  County  on  tfie  foNowing  streets:  Riverview,  Goodfellow,  Sklnker- 
McCausland,  River  Des  Peres  and  CarorHlelet.  West — Wikj  Horse  Creek  Road,  Ossenfort  Road,  Boguett 
Road  and  Fox  Creek  Road. 

(2)  St.  Louis  City — East — Mississippi  River.  North,  South  and  West — Borders  St.  Louis  County  on  the  fol- 
k>wing  streets:  Riven/lew.  Goodfelk>w,  Skinker-McCausland,  River  Des  Peres,  and  Carondelet. 

(3)  St.  Louis  City — Soutfi — Forest  Park  Parkway  and  portions  of  Forest  Parte.  West — Skinker  Boulevard/ 
Kienlen/Jermings  Statkxi  Road.  Nortti— West  Fkxissant  Road.  East  Grand  Boulevard. 

(4)  St.  Louis  City:  South — By  Meramec  Street.  West — by  Grand  Avenue  to  Arsenal  Avenue,  Arsenal  Ave- 
nue west  to  Kingsfiighway  Blvd.  North  to  Columbia  Avenue  west  to  Hampton,  Hampton  north  to  Highway 
40(64)  west  to  Skinker  Avenue,  north  to  Forest  Parte  Parteway.  Nortfi — by  Forest  Parte  Parkway  to  Grand 
Avenue,  Grand  Avenue  north  to  St  Louis  Avenue.  St.  Louis  Avenue  west  to  Clay  Avenue  Clay  Avenue 
north  to  Natural  Bridge  Natural  Bridge  \west  to  Clay  Avenue.  Clay  Avenue  north  to  West  Fk>rissant  to 
Adelakie.  Adelaide  north  to  Highway  70.  East — by  Highway  70  to  Ctxxjteau  Avenue.  Chouteau  Avenue 
east  to  the  nver  and  the  river  south  to  Meramec. 

Entire  County. 
Entire  County. 

Entire  County. 

Entire  County. 

School  District  #4  bouTKlary  that  includes  the  city  of  Libby. 

Entire  County. 

City  of  Billings  and  School  District  #2  boundary  tturt  irx^hxles  the  city  of  Lockwood). 

Blackfeet  Reservatkxi 

Flatfiead  Indian  Reservatkjn. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Omafia:  an  area  bordered  North— 1-680.  South— Harrison  Street  (Sarpy  County  Line).  East— Mis- 
souri River.  West  by  72nd  Street. 

City  of  Omaha:  an  area  bordered  Nortfi — 1-680  Scutf>— Hamson  Street  (Sarpy  County  Line).  East — Iowa 
State  Line.  West— 72nd  Street. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 
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State  and  county 


latfe 

Sherman  

Valley  

Lancaster  .... 

Saline  

Scotts  Bluff .. 
Nevada: 

Clarte i 

jElko  

I  Whitepine  .... 

Washoe 

New  Hampshire: 

Belknap 

Hlllstmrough 

Strafford  

New  Jersey: 

Atlantk:  

Camden  

Cape  May  ... 

Cumbertand 

Essex  


alouster 
-ludson  . 
3cean  .. 
*assak: 


BX    

Warren  

Morris 

New  Mexk»: 

Bemalilk)  

Dona  Ana  

Lea  

Navajo  Natkm 
San  Juan 


Santa  Fe 
Torrance  . 
Sandoval 

Cibola 

New  Yorie: 
Bronx  


Iflanhattan 


FY  2001  Expansion  Service  Areas  Matrix— Continued 


Service  area 
(Local  community) 


Entire  County. 
Entire  County. 
Entire  County. 
City  of  Lincoln. 
Entire  County. 
Entire  County. 

Las  Vegas,  North  Las  Vegas  and  Henderson. 

Entire  County. 

Entire  County. 

Cities  of  Reno  and  Spartes. 

Entire  County. 
City  of  Manchester. 
Entire  County. 

Entire  County. 

City  of  Camden. 

Entire  County. 

Cumbertand  County,  Salem. 

City  of  East  Orange. 

Newarte  Central  Ward;  West  Ward;  North  Ward  (Verona  Avenue  to  Orange  Street  and  Lake  Street  to 

McCarter  Highway);  and  Bakery  Village. 
Cities  of  Montclair  and  Orange. 
Entire  County. 

Union  City.  North  Bergen,  West  NY.,  Weehawken,  Guttenberg,  Seacaucus. 
Lakewood  Township. 

West  Mllford,  Wayne,  Ringwood,  Bloomlngdale,  Little  Falls,  Haledon,  Pompton  Lakes,  Hawthorne 
Patterson,  Prospect  Parte,  and  Clifton. 
Entire  County. 
Entire  County. 
Entire  Cexjnty. 

Entire  County. 

City  of  Las  Cmces. 

Hobbs  and  Lovington. 

Navajo  Reservation,  Navajo  School  Board. 

The  Alamo  Navajo  Reservation. 

Entire  County,  except  the  Alamo  Navajo  Reservation. 

Entire  County. 

Entire  County. 

Bernalillo,  Cuba,  and  Rio  Rancho. 

Pueblo  Laguna  Reservation. 

(1)  Spuyten  Duyvll 

(2)  University  Heights. 

(3)  Fordham. 

(4)  Riverdale. 

(5)  Moms  Heights. 

(6)  HIghbridge. 

(1)  3rd  Ave.  and  Courtland  Ave.  through  E.  161st  Street;  Grand  Ave.  through  East  Featherbed  Lane  Uni- 
versity Ave  through  West  182nd  Street;  East  146  Street  through  156  Street;  West  on  St  Anns  Ave  and 
Union  Ave; 

(2)  Fulton  Ave.  to  Parte  Ave.; 

(3)  East  171st  Street  and  Prospect  Ave,  through  East  182nd; 

(4)  East  183rd  Street  and  East  187th  St.  to  East  Mosholu; 

(5)  North  on  Longwood  Ave.  and  Boston  Rd  and  Jennings  St.; 

(6)  Chariotte  St.  and  White  Plains  Rd; 

(7)  Sedwk*  Ave.  and  GoukJen  Ave  through  West  242  St.; 

(8)  West  183rd  St.  and  Grand  Concourse  through  Mosholu  to  Bruckner  Blvd; 

(9)  Mott  Haven  and  Hunts  Point  (Community  Board  #1  &  2); 

(10)  Spuyten  Duyvll  (Community  Board  #8)  University  Heights  (Community  Board  #7). 

(1)  125  St.  to  218  St.,  Riverside  Drive  to  Hariem  River,  Edgecomb  Ave,  St.  Nk:holas  Ave;  Washington 
Hgts:  FDR  Drive  east,  to  Binery  to  the  south;  14th  Street  to  the  West,  ftorth  is  bounded  by  East  of 
Broad  Street  and  South  of  14th  Street;  and  Lower  East  SkJe:  East  River  across  Delancey  St  to  Allen 
St.,  South  on  Allen  St  to  Pike  St  to  East  River. 

(2)  Lower  East  Side  Manhattan  bounded  by  14th  St.,  FDR  Drive,  and  Bowery  125  St.  to  218  St.,  RiverskJe 
Drive  to  Hariem  River,  Edgecomb  Ave,  St.  Nicholas  Ave;  Washington  Hgts  FDR  Dnve  east,  to  Binery  to 
the  south;  14th  Street  to  the  West,  North  is  bounded  by  East  of  Broad  Street  and  South  of  14th  Street; 
and  Lower  East  Side:  East  River  across  Delancey  St.  to  Allen  St.,  South  on  Allen  St  to  Pike  St  to  East 
River. 
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State  and  county 


FY  2001  Expansion  Service  Areas  Matrix— Continued 


Kings 

Queens  

Alleghany  

Cattaraugus  .... 
Chautauqua  .... 

Chenango  

Dutctiess  

Herkeinwr  

Monroe 

Oneida  

Onondaga  

Rensselaer 

Rockland  

Schenectady  ... 

Seneca  

Orange  

Steuben 

Yates 

Sullivan  

Wayne 

Westchester  .... 

■  Wyoming 

Erie 

Orleans  

Saratoga 

Washington  .... 
Suffort(^Nassau 

Madison  

Otsego  

North  Carolina: 
Buncombe 

OdSWOll 

Guilford  

Macon  

McOowel  

Orartge  

Psunlico  

Cateret  

Craven  

Jorws  

Rowan 

Davison  

Montgomery  ... 

Moore 

Stanley 

Transytvannia  . 

Herxterson  

Union 

Wayne 

CumbertarKJ  ... 

Rutherford  

Ohio: 

Adams 

Brown  

Clermont  

Clark 

Montgomery  ... 

Cuyahoga  

Darke  , 

Greene „... 

Shelby „.. 


Service  area 
(Local  community) 


State  and  county 


(1)  Borough  Park.  Williamsburg,  Crown  Heights  and  Flatbush  Staten  Island  :  Park  Hill,  Clifton  and 
Stapleton;  Fort  Green  (Housing  Projects  Ingersol,  Whitman,  Farraget). 

(2)  Teenage  girts  attending  Board  of  Education  LYFE  program  in  Brooklyn;  students  live  throughout  the 
county. 

Rockaway  Peninsula. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Herkeimer. 

City  of  Rochester. 

City  of  Rome. 

City  of  Syracuse. 

Entire  County. 

Spring  Valley. 

The  village  of  Haverstraw  and  outlying  areas,  the  village  of  Nyak  and  outlying  areas  including  Valley  Cot- 
tage, Congeis,  Piermont,  and  SparkM. 

City  of  Schenectady. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Wolcott,  ButHer,  Savannah,  Huron,  Rose  Galen,  Sodus,  Lyons,  Newark. 

Entire  county,  exckiding  the  City  of  White  Plains. 

City  of  White  Plains. 

Entire  County. 

In  the  City  of  Buffak):  Teen  mothers  and  pregnant  wonrien  attending  the  following  High  Schools:  Bennett, 
Lafayette,  Grover  Cleveland,  Emmerson  Vocational,  South  Park,  Riverside,  Seneca,  Kensington,  Alter- 
native, City  of  Schools,  Performing  Arts,  Buffak)  Traditkxtal,  Hutch  Technnal,  McKinley,  Burgard,  and 
City  Honors. 

Entire  County. 

Entire  County. 

Entire  County. 

Central  Brookhaven,  including  Coram,  Medford,  1^.  BeHport,  SeMon,  and  Ridge. 

Entire  County. 

Entire  County. 

City  of  AshviHe:  Towns  of  Woodson,  Emma,  and  Johnstown. 

YanceyviHe  arxl  entire  county. 

Greensboro. 

Entire  County  outskle  of  Greensboro. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Erttire  County. 

Entire  County. 

Monroe. 

Entire  County. 

Fayetteville. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Dayton. 

City  of  Cleveland:  GlenviHe.  Hough, 

Entire  County. 

Entire  County. 

Entire  County. 


Miami  .... 
Hamilton 


Lake  

Lawrence  .... 

Lorain 

Medina  

Wayne 

Morgan 

Washington  . 

Pike 

Preble 

Richland  

Summit 

Guernsey  .... 

Monroe 

Noble 

Fairfield  

Mahoning  .... 
Oklahoma: 

Choctaw 

McCurtain  .... 
Pushmataha 

Creek  

Okmulgee  .... 
Tulsa  


Mays  

Rogers  .... 
Wagner  ... 
Oklahoma 


Payne , 

Seminole  .... 
Cleveland  ... 

Logan  

Cherokee  ... 

Mayes  

Craig  

Potawatomi 


Oregon: 

Hood  River 

Wasco  

Jackson  

Josephine  .. 
Multnomah 


Umatilla  

Washington 
Jefferson  .... 
Pennsylvania: 
ARegheny  ... 


Detroit-Shoreway,  Qark-Fulton;  and  City  of  East  Cleveland. 


FY  2001  Expansion  Service  Areas  Matrix— Continued 


Service  area 
(Local  community) 


Beaver 


Entire  County. 

City  of  Cincinnati:  Communities  of  Over-the-Rhine.  Mount  Auburn,  Price  Hill,  West  End    Bond  Hill 

Roselawn,  Avondale,  Millvale,  and  Walnut  Hills. 
Entire  County. 
Entire  County. 

Towns  of  Lorain,  Elyria,  Oberlin,  Wellington,  Columbia  Station,  and  South  Amherst. 
Entire  County. 
Entire  County. 

Entire  County.  , 

Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

City  of  Akron:  Communities  of  N.  Akron,  S.  Akron,  W.  Akron,  E,  Akron. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Youngstown,  CanfieW,  Austintown,  Campbell.  Stoithers,  Boardman. 

Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

An  area  west  of  Peoria  Avenue  in  Tulsa  and  the  Arkansas  River  whreh  parallels  Highway  75. 
East  Tulsa,  Southwest  Tulsa  and  North  Tulsa. 
Entire  County. 
Entire  County. 
Entire  County. 

Oklahoma  City:  an  area  bounded  by  Meridian  Avenue  on  the  West,  North  50th  on  the  North,  Bryant 
Avenue  on  the  East,  and  South  44th  on  the  South. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

The  Sac,  Fox  and  Absentee  Shawnee  Districts. 

Potawatomi  Reservation,  extending  north  to  the  North  Canadian  River,  south  to  the  South  Canadian  River, 
west  to  the  Indian  Meridian  Line,  and  east  to  the  county  line. 

Cities  of  Hood  River,  Pine  Grove,  Paricland  and  sun-ounding  areas. 

The  city  of  Dalles  and  surrounding  areas. 

City  of  Medford  and  metropolitan  area;  and  the  Illinois  Valley. 

Entire  County. 

City  of  Portland  bounded  by  N.E.  Skidmore  to  the  rtorth,  N.E.  Tillamook  to  the  South.  82nd  Street  to  the 

East  and  the  Willamette  River  to  the  West. 
City  of  Portland:  bounded  by  the  Willamette  River  on  the  West,  the  Columbia  River  on  the  North,  Holgate 

Blvd  on  the  South  and  N.E.  122nd  Ave  to  the  East  (excluding  the  Enterprise  Zone  between  N.E. 

Skidmore  and  N.E.  Tillamook  Streets;  Within  South— Holgate  Blvd,  East— NE  122  Ave,  West-Willamette 

River,  North — Columbia  River  and  at  the  Jobs  corp  site  in  Troutsdale,  OR. 
City  of  Portland:  bounded  by:  Holgate  Ave  on  the  North;  the  Multnomah  County  line  to  the  South,  S.E. 

45th  St.  to  the  West  and  122nd  Ave.,  to  the  East.  After  122nd,  the  servk»  area  extends  North  to 

Bumside  and  out  to  S.E.  162nd  Avenue.  (Lents  Junction). 
East  Multnomah  County,  including  City  of  Gresham,  Towns  of  Troutdale,  Wood  Village,  Fairview,  Corberl, 

and  the  eastem  edge  of  Portland  and  surrounding  areas. 
The  communities  of  Pendleton,  Hemiiston,  Umatilla  and  StanfieW. 
City  of  Hillsboro,  OR. 
Warm  Springs  Indian  Reservatk>n. 

City  of  Pittsburgh  including:  Allentown,  Arlington,  Ariington  Heights,  Bettzhoover.  Beechview,  Brookline. 
Banksville,  Carrick,  Duquesne  Heights,  Glen  Hazel,  Greenfield,  Hays,  Hazelwood,  Lincoln  Place,  Knox- 
ville,  Mt.  Washington,  Mt.  Oliver,  Overtook,  St  Clair  Village,  So.  Side  Flats,  So.  Skte  Stapes;  and  the 
County  communities:  Aspenwall,  Blawnox,  Cheswick,  East  Deer,  Etna,  Fox  Chapel,  Frazer.  Hamiar,  In- 
diana. Milivale,  Oakmont,  O'Hara.  Shaler,  Sharpsburg,  Springdale  Borough,  Springdale  Township, 
Verona.  West  Deer. 

Towns  of  Terrace  Village,  Clairton,  West  Miflin.  Elizabeth,  McKees  Rocks,  and  Stowe  Township  in  the  City 
of  Pittsburgh. 

Entire  County. 
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State  and  county 
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FY  2001  Expansion  Service  Areas  Matrix— Continued 


Bedford  

Bradford 

Tioga  

Butler 

Centre  

Clearfield 

Fayette 

Fulton  

Huntingdon  ... 

Induna  

Lackawanna  . 

Wayne 

Pike  

Susquehanna 

Lehigh  

Luzerne 

Wff©fc©r  ...■■..... 

Snyder 

Union 

Mifflin 

Phfladelphia  . 


Venarigo 

Washington  ... 

Greene 

Westmoreland 

Dauphin 

Rhode  Island: 

Bristol  

Newport 

Providence  .... 

Kent 

South  Carolina: 

Bamberg  

Charteston 

GreenviHe  

Lancas  

Sparta  

Sumter „. 

Artderson 

Pickens  

Greenville 

Beauford  

Jasper  

South  Dakota: 

Brookings  , 

Codington 

Hamlin 

Lake  

Minnehaha  ... 

Moody  

McCork 

Clark 

Deuel 

Grant 

Kingsbury 


Service  area 
(Local  community) 


State  and  county 


Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  county,  including  the  community  of  Snow  Shoe,  and  tfte  surrounding  area;  and  community  of 

MHheim  (Penn's  Valley)  and  surrounding  areas. 
Entire  county,  IrKluding  the  Clearfiekf  Borough  and  ttie  surrounding  community. 
Entire  county,  including  the  towns  of  Uniontown.  Connellsville,  and  Brownsville. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County 
Entire  County,  irx:luding  Lewistown.  Reedsville,  aruJ  surrounding  area. 

(1)  City  of  Philadelphia:  Area  enctosed  by  the  Schuylkill  River  north  to  GIrard  Avenue,  west  on  Girard  to 
Paikside  Avenue,  north  on  ParkskJe  Avenue  to  Belmont  Avenue,  south  on  Belmont  to  Westminster 

Avenue,  west  on  Westminster  to  50th  Street  south  on  50th  Street  to  Spruce  Street,  east  on  Spruce  to 
45th  Street  and  south  on  45th  Street  to  the  Schuykill  River. 

(2)  City  of  Philadelphia:  Pine  Street  on  the  north;  Broad  Street  on  the  east,  Philadelphia  Naval  Base  on  the 
South,  Schuykill  River  on  the  west. 

(3)  City  of  Philadelphia  North  Central  Philadelphia  Empowerment  Zone  -€th  Street  to  23rd  Street  and  from 
Montgomery  Street  to  Poplar  Street. 

(4)  City  of  Philadelphia:  The  area  bounded  on  the  North  by  Allegheny  Avenue,  on  the  South  by  Norris 
Street,  on  the  East  by  5th  Street  and  on  tfie  West  by  17th  Street,  excluding  the  North  Philadelphia 

Empowerment  Zone  area. 

Entire  County. 

Washington  City,  and  Bentleyville. 

Entire  County. 

Entire  County. 

City  of  Harrisburg. 

Bristol,  Warren  and  Barrington. 

Entire  County. 

Town  of  E.  ProvkJerKe. 

1 .  The  City  of  Cranston. 

2.  City  of  Central  FaHs,  South  and  Southwest  Provklence. 

3.  Towns  of  Burrillville,  Johnston,  N.  Provklence,  SmithfieM,  N.  Smithfiekj,  Gkx»ster,  Scituate  and  Foster. 
The  City  of  WarwKk  and  9\e  towns  of  Coventry  and  W.  Wanmck. 

Olar,  Bamt)erg  City.  Denmark,  Ehrhardt. 

West  Ashley,  Downtown  Charleston,  and  Charleston  Nech  Area. 

City  of  Greenville:  Communities  of  Nk:holtown  (including  the  Jesse  Jackson  Town  Homes),  Woodland- 
Pierce  Homes,  and  Parker  District  (including  Monaghan,  San  Souci). 

Entire  County. 

Entire  County. 

City  of  Sumter  Sumter  School  District,  MaysviHe,  Datzell,  Wedgefiekj,  Shaw  AFB,  Pinewood,  Rembert, 
within  tfie  eastern  sectkxi  of  Sumter  County. 

Honeapat. 

City  of  PKkens. 

Pleasant  Valley. 

St.  Helena. 

Robertville. 

Entire  County 
Entire  County 
Entire  County 
Lake  County. 
Entire  County 
Entire  County 
Entire  County 
Entire  County 
Entire  County 
Entire  County 
Entire  County 


Miner 

Butte 

Harding  

Peridns  

Hughes  

Hyde 

vOnos  

MOIIOTIG    . . . . . 

Stanley 

Sully  

IVnMJH^B    

Pennington 

Custer  

Fall  River ... 

Haakon  

Jackson  

Lawrence  .. 

Jackson  

inon  .... 


Marshall  .... 
Bennington 

Clay 

Uncdn 

Turner  

Unkjn 

Tennessee: 
Anderson  ... 

Canoll  

Fayette  

Lauderdale 
Madison  .... 

Obion  

Tipton  

Bedford  

Lawren  

Giles 

Hamilton  .... 


'eakley 


Williamson 

Wilson  

Cannon  ... 
6heatttam 
Robertson 
Ruttiertord 
Sumner  ... 
Trousdale 
Morgan  .... 
Texas: 
Bextar 


'Brown 
Bumet  .. 
Canteron 


Servk:e  area 
(Local  community) 


Entire  County. 

Towns  of  Belle  Fourche,  Fmitdale,  Newell,  Nisland  and  Vale. 

Towns  of  Buffalo  and  Reva. 

Towns  of  Bison  and  Lemmon. 

Hughes  County. 

Hyde  County. 

Jones  County. 

Mellette  County. 

Stanley  County. 

Sully  County. 

Cities  of  Black  Hawk  and  Sturgis. 

The  cities  of:  Box  Ekler,  Ellsworth  Air  Force  Base,  RapW  City,  Rapkl  Valley,  New  Underwood  &  HiM  City. 

Hermosa. 

Edgemont,  Hot  Springs. 

Philip  Midland. 

Kadoka. 

Deadwood,  Lead,  Speartish. 

Pine  Ridge  Reservation. 

Pine  Ridge  Reservation. 

Lake  Traverse  Resen^atlon. 

Lake  Traverse  Reservatkm. 

Lake  Traverse  Reservatkm. 

Rapkl  City  and  the  communities  of  Fox  EWer  and  Rapkl  Valley  within  the  incorporated  limits  of  Rapkl  City. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Andersonville,  Briceville,  Claxton,  Clinton,  Dutch  Valley,  Fairview,  Grand  Oaks,  Lake  City,  Norris,  Norwood. 

Entire  County. 

Entire  County. 

Entire  County.      / 

Entire  County. 

Entire  County. 

Entire  County. 

Shelbyville  city  limits  and  10  miles  around  Shelbyvllle. 

LawrencetMjrg  city  limits  and  10  miles  around  Lawrenceburg. 

Pulaski  city  limits  and  10  miles  around  Pulaski. 

Communities  of  Soddy-Daisy,  Cedar  Hill,  and  the  Avondale  area  of  the  City  of  Chattanooga. 

f>torth  Knoxville. 

Entire  County. 

Entire  County. 

Frayse,  North  Memphis,  South  Memphis,  Mkltown;  Vincent,  Alabaster,  Columbiana. 

Entire  County. 

Entire  County. 

Entire  County. 

Franklin. 

Let>anon. 

Woodbury. 

Ashland  City. 

Springfiekl. 

Murfresboro. 

Gallagin. 

Hartsville 

Entire  Ceanty. 

The  City  of  San  Antonk),  an  area  on  the  Westside  bounded  by  Woodlawn  on  the  North,  U.S.  Highway  90 

on  the  South,  by  Interstate  35  on  the  East  and  by  Callahan  on  the  West. 
The  communities  of  Fredericksburg  II,  Circle  North,  New  Westwood,  Terrell  Raza,  Fort  Sam  and  Mount 

Zion. 
City  of  Bryan:  bounded  by  an  area  on  the  North  by  West  28th  Street,  on  the  South  by  Beck  Bryan,  Texas 

(Brazos  Street,  on  the  East  by  Sims  Street  and  on  the  West  by  Paiasota  Street. 
Fatfurrias: 

(1)  bordered  by  San  Saba  Street  to  the  South,  West  Ganet  Street  to  the  ftorth.  North  Center  Street  to  the 
East  and  North  Chester  Street  to  the  West. 

(2)  area  bonlered  by  East  Lamar  on  the  North,  East  Forrest  Street  on  the  South,  Itorth  Lincoln  on  the  East 
and  North  Williams  Street  on  ttie  West. 

Entire  county. 
City  of  Bumet. 

City  of  Harlingen:  an  area  bounded  by  Harrison  Street  on  the  South,  by  Expressway  77  on  the  West,  by 
F.M.  507  on  the  North  and  by  P.M.  509  on  the  East. 
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State  and  county 


Duval  .... 
El  Paso 
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WWacy 
CoWn  .. 
Dallas  . 


Fort  Bend 

Gafza  

Gray  

Harris  


Hays 

Hood  

Erath  

Pak)  Pinto 
Hutchinson 
Jim  Hogg  .. 
Jim  Weils  . 

Kleberg 


Lubbock  „ 

Mclennan  

Houston 

Nacogdoches 

Nueces 

Potter  

Randal  

Scurry 


Servk»  area 
(Local  community) 


Brownsville,  San  Benito,  Port  lsat>el,  arxj  RaymoudviHe. 
McKinney  Independent  School  District. 
City  of  Dallas:  the  communities  of: 

(1)  Pleasant  Grove— an  area  tx)unded  by  1-635  on  the  North  and  East,  1-45  on  the  South  and  1-30  on  the 
West):  and 

(2)  West  Dallas— an  area  bounded  by  the  Trinity  River  on  ttie  north,  1-30  on  the  south,  Jefferson 
Boulevard  on  the  east,  and  Loop  12  on  the  west. 

City  of  Dallas:  the  communities  of: 

(1)  Irving— an  area  bounded  by  Walnut  Hill  Rd  on  the  north.  Hunter  Ferrel  St.  on  ttie  south.  Walton  Walker 
(Loop  12)  on  the  ea^  and  BeWine  Rd  on  the  west. 

(2)  North  Oak  Ckff— an  area  bounded  by  1-30  on  the  north.  Ledbetter  (Loop  12)  on  the  South.  1-35  on  the 
east  and  WestnKxeland  Rd.  on  tfie  west. 

City  of  San  Diego. 

Rural  communities  of  Fabens,  San  Elizario,  CKnt,  Canitiflo.  and  the  foltowing  areas  in  the  city  limits  of  El 
Paso: 

(1)  Socorro/Sparks:  an  area  bounded  by  Horizon  City  on  the  north,  1-10  on  the  South,  Bufford  Road  on 
ttie  east  and  Avenue  of  tf>e  Americas  on  the  south. 

(2)  Nortf>east:  an  area  bounded  by  New  Mexkx)  state  lirw  on  the  north,  Montana  Avenue  on  the  south. 
Loop  375  on  ttie  east  and  Patriot  on  the  west. 

(3)  Ysleta — an  area  bounded  by  1-10  on  the  north.  Border  Freeway  on  the  south,  Avenue  of  the  Americas 
on  tt>e  east  and  Delta  Drive  on  ttie  west. 

(4)  Central  Area — an  area  bounded  by  Montana  Avenue  on  the  north.  MexKO  border  on  the  south, 
Alameda  Avenue  on  the  east  and  Paisano  Avenue  on  the  west. 

Cities  of  RKhmorxl  and  Missouri  City, 

Entire  County. 

Entire  County. 

City  of  Houston,  servne  areas  bordered  by:  Tidweil  on  the  North,  hiardy  ar>d  Maury  on  tfie  East,  Yale  and 

Studewood  on  ttie  West  and  IH-lO  on  the  South;  also  known  as  Fifth  Ward. 
City  of  Humble.  servKe  area  bordered  by:  t^orth  to  Montgomery  County  line.  East  to  tfie  mkJdIe  of  Lake 

Houston.  South  to  Beltway  8,  and  West  to  McKay  Boulevard  up  to  Spring  Creek  wfiere  it  Intersects  tfie 

Montgomery  County  line 
Communities  of  Galena  Park  and  Jacinto  City  &  City  of  Houston,  servk:e  area  bordered  by:  North  to  East 

Fork  of  tfie  San  Jacinto  River.  East  to  Liberty  County.  South  to  the  Uorth  skle  of  Indian  Shores  ar>d 

West  to  ttie  middle  of  Lake  Houston. 
CKy  of  Kkxjston.  servk»  area  bordered  by: 

(1)  Clinton  Drive  on  tfie  South.  Lockwood  on  tfie  East,  Cavak»de  on  tfie  North,  arxJ  1-59  on  the  West; 

(2)  North  from  the  intersection  of  Green's  Bayou  and  Highway  90  extending  Eastwanj  to  Carpenter's 
Bayou,  on  tfie  East  t)y  Carpenter's  Bayou,  on  the  South  by  the  Houston  Ship  Channel,  also  known  as 
Buffak)  Bayou.  West  from  the  Houston  Ship  Channel  Northward  along  Fidelity  Road,  tuming  Eastward  to 
intersect  with  Oates  Road,  proceeding  North  on  Oates  Road  to  the  T&NO  Railroad  line,  then  EasA  along 
tfie  T&NO  Railroad  parallel  to  Maricet  Street,  to  Green's  Bayou  and  Northward  ak>ng  Green's  Bayou  to 
intersect  Highway  90. 

City  of  Houston,  service  area  bordered  by:  Higfiway  59  to  the  North,  Chimney  Rock  Road  to  the  East, 

Bellaire  Blvd.  to  the  South  and  HiHcroft  Street  to  the  West. 

Entire  County. 

Cities  of:  Grantxjry,  Cresson.  Lipan  and  Paluxy. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Hebt)ronvill6. 

City  of  Mice:  an  area  bordered  by  Loma  Street  on  tfie  North,  on  tfie  East  t>y  Texas  Blvd.,  on  the  South  by 
HiH  Street  and  on  the  West  by  Cameron  Street;  an  area  bounded  by  Sain  Street  on  the  f^rth.  Sea 
Breeze  on  tfie  South,  Texas  Blvd.  on  the  West  and  Stadium  Road  on  the  East. 

City  of  Kingsville: 

(1)  an  area  bordered  by  Conal  Road  on  the  South,  Armstnng  Road  on  tfie  East,  University  Blvd.  on  tfie 
West  and  Avenue  F  on  ttie  North; 

(2)  W.  General  Cavos  on  the  South,  Sixth  Street  to  the  West,  Fourteen  Street  to  tfie  East  and  Aisle 
Avenue  to  tfie  North. 

City  of  Lubbock:  Tfie  Cherry  Point  nelghbortxxxl  bordered  by  Loop  289  and  East  Municipal  Drive  in  the 
North,  East  Broadway  on  the  South,  East  Idatou  Road  on  tfie  East,  and  Yellowhouse  Canyon  on  the 
West. 

Eligible  residents  of  an  empowerment  zone  in  the  City  of  Waco  identified  as  East  Waco,  and  neart>y  North 
and  South  secttons  of  the  city. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Amarilk)  Scfiool  District  Boundaries  (teen  parents  within  tfie  Softool  District). 

Entire  County. 

Amarilto  Scfiool  District  Boundaries  (teen  parents  within  tfie  School  District). 

Er)tire  County. 
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State  and  county 


Stan  

Taylor 

Titus  

tom  Green 

Travis  

Uvakle 

Williamson  . 

Zapata 

Zavala  

Grayson  .... 
Rockwall  .... 

Brazoria 

Nolan 


Utah: 


CartxMi  .... 

Grand 

San  Juan  . 

Davis  

Box  Elder 
Cache  


i 


Mvajo  Natkjn 

Utah  

Vermont: 

Caledonia 

Franklin  

Essex  

Orleans  

Lamoille 

Orange 

Washington  .... 

Windham  

Virginia: 

Buchanan  

Dickerson 

Russell  

Washington  .... 

Fairfax  

Arlington 

Isle  of  Wight  ... 

Yorit 

Prince  William 

Roanoke  

Newport  News 

Wise  

Washington: 

Chelan 

Douglas 

Clartc 

Ferry 

Pend  Oreille  .... 

Steven 

Grant 

Island  

Skagit 

San  Juan 

King 


FY  2001  Expansion  Service  Areas  Matrix— Continued 


Kitsap  .. 
Klk:kitat 
Pierce  .. 


Service  area 
(Local  community) 


Rio  Grande  City. 

Abilene  Independent  School  District. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Cities  of  Taylor,  Georgetown,  and  Leander. 

Zapata  City. 

Entire  County.  .  -.  ^ 

Entire  County. 

Entire  County.  •  ' 

Entire  County. 

Entire  County. 

City  of  Price. 

City  of  Moab.  - 

City  of  Blanding.  .       ' 

Davis  County  School  District  Boundary. 

Brighman  City,  Fielding,  Garden  City,  Gariand,  Thatcher,  and  Tremonton. 

College  Ward,  Hyde  Partt,  Hymm,  Logan,  Mendon,  Millville,  Nibtey.  North  Logan,  Rwhmond.  River  Heights 
SmIthfieW,  and  Wellsville.  ' 

Navajo  Resen/ation,  Navajo  School  Board. 
Entire  County. 

Entire  County 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 
Entire  County. 

CHy  of  Bristol. 

Entire  County.  '       . 

Entire  County. 

Entire  County. 

Cities  of  Fairfax  ,  Falls  Church,  and  South  Fairfax  County  from  1-495  to  Prince  William  County. 

City  of  Alexandria:  (Rt.1  Corridor). 

City  of  Franklin. 

City  of  Williamsburg  and  James  City. 

Manassas  and  Manassas  Paric. 

City  of  Roanoke,    i 

City  of  Newport  News:  from  Jefferson  Street  east. 

Towns  of  Esserville  and  Appalachla. 

Entire  County. 

Entire  County.  '  '         "  - 

Clarit  County. 

The  communities  of: 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

City  of  Seattle:  Ballard,  and  West  Seattle:  East:  Lake  Washington,  West:  Puget  Sound.  North:  145th 

Street,  Southwest:  Roxbury  Street,  Southeast:  Juniper  Street.  This  service  area  excludes  the  garden 

communities  of  Holly  Parte,  Yesler  Tenace,  Rainer  Vista  and  High  Point. 
City  of  Seattle:  Central  District  of  Seattle  bounded  on  the  North  by  East  Madison  St  and  Lake  Washington 

Blvd,  on  the  South  by  Interstate  90,  on  the  East  by  Lake  Washington  and  on  the  West  by  Rainier 
Avenue  South,  South  Man  Street,  Interstate  5,  James  Street  and  12th  Avenue. 
City  of  Seattle:  Yesler  Ten^ace,  Holly  Pari<,  High  Point,  Rainer  Vista  PHD's. 
Communities  of  Kent,  Ronton,  Auburn,  Skyway,  Tukwila.  Southeast  King  County,  and  Federal  Way. 
South  Kitsap  School  District  (Discovery  High  School)  and  Olymp«c  College. 
Entire  County 

School  Districts:  Clover  Part<  School  District;  the  Bethel  School  District;  Pennisula  School  District;  the 
Tacoma  School  District  (Oakland  Alternative  High  School)  and  the  Woman's  Correctkxial  Center  in  Purdy. 

Washington. 


Metaline  Falls,  Newport,  Loon  Lake,  CoMlle.  Kettle  Falls,  Northport  and  Republic. 
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FY  2001  Expansion  Service  Areas  Matrix— Continued 


FY  2001  Expansion  Service  Areas  Matrix— Continued 


State  and  county 


Snohomisti 


Spokane  

Whatcom 

Yakima 

Kitsap 

Jefferson  

Clallam 

Wyoming: 

Big  Horn 

htot  Springs  .... 

Washakie  

Converse 

Goshen  

Natrona  

Nnbrara  

Fremont 

Platte 

CampbeH 

Teton 

Sublette 

District  of  Columbia: 


Servrce  area 
(Local  community) 


Common\wealth  of  Puerto  Rico: 
Municipality  of  Carolina  .... 
Municipality  of  Cayey  ...^.. 

Municipality  of  Ceiba  

MurwapaHty  of  Cidra  

Muntapahty  of  Coamo  

MurMdpality  of  Humacao  .. 

Municipality  of  Jurxx)  

Municipality  of  Loiza  

Municipality  of  Juncos  

Munk:ipality  of  Canavanas 
Municipality  of  Rn  Grarxle 

Municipality  of  Ceiba  

Municipality  of  Naguabo  ... 

Municipality  of  Luquilto  

Municipality  of  Ponce 

Municipality  of  Rk)  Grande 
Municipality  of  San  Juan  .. 

MurwapaMy  of  Toa 

Munk^ipaKty  of  TrujiNo  Alto 
Munk:ipality  of  Vega  Alta  .. 


The  City  of  Everett: 

1.  Area  #1:  north  of  AZnd  Street,  west  of  Marine  View  Drive,  South  of  Highway  529  and  east  of  Puget 
Sound: 

2.  Area  if2:  South  of  Casirra  Road,  West  of  Mukutteo  Speedway,  east  of  Meridian  Drive  and  North  of 
StKkriey  Drive. 

The  City  of  Spokane  and  surrounding  metropolitan  area;  and  students  attending  Community  Colleges  of 

Spokane. 
Entire  County. 

Towns  of  Grandview,  Sunnyside,  Mabtou,  Granger,  Toppenish,  and  White  Swan. 
Port  Madison  Indian  Reservation  and  immediate  surrounding  area. 
Port  Gamble  S'Klallam  Reservatkxi  and  immediate  sun-ounding  area. 
Entire  County. 
Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

Cities  of  Casper.  Evansvifle,  MiHs  and  Paradise  Valley. 

Entire  County. 

WirKJ  River  Indian  Resen^atkxi  and  surrounding  areas. 

Entire  County. 

Entire  County. 

Entire  County. 

Entire  County. 

(1)  Ward  One  an  area  erKk>sed  by:  Northeast— Spring  Road,  Northwest — Piney  Branch  Partcway,  East— 
Mkjhigan  Avenue  to  Ftofxla  Avenue,  Southeast — 3  Street,  West — Rock  Creek; 

(2)  In  Ward  Two  an  area  enck>sed  by:  Nortt>east — New  Jersey,  Flonda  Avenue  and  S  Street,  Northwest— 
Ftorida  Avenue,  East— Fkxkla  Avenue  and  Southwest  Freeway,  Southeast— Anacostia  River,  West— Po- 
tomac River, 

(3)  In  Ward  Four  an  area  enctosed  by:  Northeast — Eastem  Avenue,  Norttiwest— Western  Avenue,  South- 
east— Michigan  Avenue,  Southwest    Rock  Creek; 

(4)  In  Ward  Five  an  area  enctosed  by:  r4ortheast— Eastem  AverHie.  Norltnvesl— South  Dakota,  South- 
east— Anacostia  River.  Southwest — Fkirida  AverKie,  West — Harewood  Road; 

(1)  Ward  One  an  area  enck>sed  by:  Northeast — Spring  Road,  Northwest— Piney  Branch  Part(way,  East— 
MKhigan  Avenue  to  Ftorida  Avenue,  Southeast— S  Street,  West — Rock  Creek; 

(2)  In  Ward  Two  an  area  enctosed  by:  Northeast— New  Jersey,  Ftorida  Avenue  and  S  Street.  Northwest— 
Ftorida  Avenue,  East— Ftorida  Avenue  and  Southwest  Freeway,  Southeast— Anacostia  River,  West— Po- 
tomac River, 

(3)  In  Ward  Four  an  area  enclosed  by:  Northeast— Eastem  Avenue,  Northwest— Western  Avenue,  South- 
east— Mchigan  Avenue,  Southwest — Rock  Creek; 

In  Ward  Five  an  area  enctosed  by:  Nortt>east— Eastem  Avenue,  Northwest— South  Dakota,  Southeast— 

Anacostia  River,  Southwest — Ftorida  Avenue,  West — Harewood  Road; 
Secttons  of  Wards  One,  Two  and  Four,  whtoh  include  the  areas  of  Shepherd  Park.  Upper  Cordoza.  Adams 

Morgan  and  Mount  Pleasant 

Carolina. 

Cayey. 

CaiM. 

CWra. 

Las  FlofBS. 

Humacao. 

Juncos. 

Loiza. 

Entire  MuntoipaKty. 

Barrio  Cubny 

Entire  Murudpality. 

Entire  Muntoipality. 

Entire  Municipality. 

Luquilto. 

Ponce. 

Rto  Grartde. 

San  Juan  (Cantera). 

TrujiNo  Alto.  Cayey,  Aitxmito  and  surrounding  areas. 

Barrios:  Hato  Rey  Norte.  Cupey,  Caimito,  and  Tortuga; 

Canales  Public  Housing  Project. 
Toa  Baja. 
TrujiMo  Alto. 
Vega  Alta  (Muachauchal  and  Santa  Ana). 


and  the  sub-barrios  of  Puerto  Nuevo,  Nemesto  R. 


State  and  county 


Muntoipal      Government      of 
Santa  Isabel. 

Muntoipality  of  Bayamon 

Muntoipality  of  Barcetoneta 

Municipality  of  Guaynatx)  

Muntoipality  of  Sabana  Grande 

Muntoipality  of  Caguas  

Muntoi(>ality  of  Arecibo 


Servtoe  area 
(Local  community) 


Santa  Isabel. 


Bayamon. 
Barcetoneta. 
Guaynatx). 
Sabana  Grande. 
Caguas. 

Barrios  of  Hato  Abajo,  Obrero  and  Arecibo;  sub-barrios  of  San  Jose,  Los  Heides,  La  Puntilla,  Vigia,  Bue- 
nos Aires,  Magaller)os,  and  Santana. 


Appendix  B — ^Estimate  of  Funds 
Available  in  States 


State 


Alabama 

Alaska 

Arizona , 

Ariumsas , 

CaNfomia _ 

Cotorado , 

Cor>necttout 

Delaware 

Ftorida 

Georgia 

Hawai 

Idaho 

Illinois 

Indana 

Kansas  

Kentucky  

Louisiana  ., 

Maryland  

Massachusetts 

Mwhigan  

Minnesota  „ 

Mississippi  

Missouri  

Montana 

Nevada  

New  Hampshire 

New  Jersey 

New  Mextoo 

New  Yort( 

North  CaroHna 

Ohto 

Oklahoma  

Oregon „ 

Pennsylvania  .^ 

Puerto  Rk» 

South  Carolina 

Tennessee  

Texas  

Utah  

Virginia 

Washington 

West  Virginia  

Wisconsin  

American  Indten  Program  .... 

TTie  following  States  will 
compete  in  a  multi-state 
pool  of  $2,600,000: 
District  of  Columbia.  Iowa, 
Maine,  Nebraska,  North 
Dakota,  Outer  Padfto, 
Rhode  Island,  South  Da- 
kota, Vermont,  Virgin  Is- 
larKls,  and  Wyoming. 
Total 


ANocatton 


$863,000 
500,000 

1,541,000 
500,000 

5,470.000 
500,000 
500,000 
500,000 

1.436,000 

1,031,000 
500,000 
500.000 
755,000 
758,000 
500,000 
500,000 

1,478.000 
927.000 
500.000 
500.000 
745,000 
500.000 
577,000 
500,000 
500,000 
500,000 
600,000 
500,000 

3,222.000 

1,104,000 

1,369.000 
592,000 
500,000 

1,245,000 

2,206,000 
996,000 
500,000 

3,249,000 
500,000 

1,296,000 
573,000 
500,000 
843,000 

1.200.000 


46.678,000 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

State  Median  Income  Estimates  for 
Four-Person  Families  (FY  2001);  Notice 
of  ttte  Hscal  Year  (FY)  2001  State 
Median  Income  Estimates  for  Use 
Under  ttte  Low  Income  Home  Energy 
Assistance  Program  (UHEAP) 
Adminls^sred  by  ttte  AdministraUon  fOr 
CttlMren  and  Families,  Office  of 
Community  Services,  Division  of 
Energy  Assistance 

AGENCY:  Office  of  Community  Services, 
ACF.  DHHS. 

ACTION:  Notice  of  estimated  state  median 
income  for  FY  2001. 

SUMMARY:  This  notice  annoxmces  the 
estimated  median  income  for  four- 
person  families  in  each  State  and  the 
District  of  Coliunbia  for  FY  2001 
(October  1,  2000  to  September  30,  2001). 
LIHEAP  grantees  may  adopt  the  State 
median  income  estimates  beginning 
with  the  date  of  this  publication  of  the 
estimates  in  the  Federal  Register  or  at 
a  later  date  as  discussed  below.  This 
means  that  LIHEAP  grantees  could 
choose  to  implement  this  notice  during 
the  period  between  the  heating  and 
cooling  seasons.  However,  by  October  1, 
2000,  or  by  the  beginning  of  a  grantee's 
fiscal  year,  whichever  is  later,  LIHEAP 
grantees  using  State  median  income 
estimates  must  adjust  their  income 
eligibility  criteria  to  be  in  accord  vriih 
the  FY  2001  State  median  income 
estimates. 

This  listing  of  estimated  State  median 
incomes  concerns  maximimi  income 
levels  for  households  to  which  LIHEAP 
grantees  may  make  payments  under 
LIHEAP. 

EFFECTIVE  DATE:  The  estimates  are 
effective  at  any  time  between  the  date  of 


this  publication  and  October  1,  2000,  or 
by  the  beginning  of  a  LIHEAP  grantee's 
fiscal  year,  whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Litow,  Administration  for 
Children  and  Families,  HHS,  Office  of 
Community  Services,  Division  of  Energy 
Assistance,  5th  Floor  West,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Telephone:  (202)  401-5304, 
Internet  E-Mail:  llitow^iacf.dhhs.gov. 

SUPPLEMENTARY  MFORMATKM:  Under  the 
provisions  of  section  2603(7)  of  Title 
XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35,  as  amended),  we  are  announcing  the 
estimated  median  income  of  a  four- 
person  family  for  each  state,  the  District 
of  Columbia,  and  the  United  States  for 
FY  2001  (the  period  of  October  1,  2000. 
through  September  30,  2001). 

Section  2605(b)(2)(B)(ii)  of  the 
LIHEAP  statute  provides  that  60  {}ercent 
of  the  median  income  for  each  state,  as 
annually  established  by  the  Secretary  of 
the  Department  of  Health  and  Human 
Services,  is  one  of  the  income  criteria 
that  LIHEAP  grantees  may  use  in 
determining  a  household's  eligibility  fw 
LIHEAP. 

LIHEAP  is  currently  authorized 
through  the  end  of  FY  2004  by  the  Coats 
Human  Services  Reauthorization  Act  of 
1998,  Pub.  L.  105-285,  which  was 
enacted  on  October  27,  1998. 

Estimates  of  the  median  income  of 
four-person  families  for  each  State  and 
the  District  of  Columbia  for  FY  2001 
have  been  developed  by  the  Bureau  of 
the  Census  of  the  U.S.  Department  of 
Commerce,  using  the  most  recently 
available  income  data.  In  developing  the 
median  income  estimates  for  FY  2001, 
the  Bureau  of  the  Census  used  the 
following  three  sources  of  data:  (1)  The 
March  1999  Current  Population  Survey; 
(2)  the  1990  Decennial  Census  of 
Population;  and  (3)  1998  per  capita 
personal  income  estimates,  by  state, 
from  the  Bureau  of  Economic  Analysis 
of  the  U.S.  Department  of  Commerce. 

Like  the  estimates  for  FY  2000.  the  FY 
2001  estimates  include  income 
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estimates  from  the  March  Current 
Population  Survey  that  are  based  on 
population  controls  from  the  1990 
Decennial  Census  of  Population.  Income 
estimates  prior  to  FY  1996  from  the 
March  Ciirrent  Population  Survey  had 
been  based  on  population  controls  from 
the  1980  Decennial  Census  of 
Population.  Generally,  the  use  of  1990 


population  controls  results  in  somewhat 
lower  estimates  of  income. 

For  further  information  on  the 
estimating  method  and  data  sources, 
contact  the  Housing  and  Household 
Economic  Statistics  Division,  at  the 
Bureau  of  the  Census  (301-457-3243). 

A  state-by-state  listing  of  median 
income,  and  60  percent  of  median 
income,  for  a  four-person  fomily  for  FY 
2001  follows.  The  Usting  describes  the 


method  for  adjusting  median  income  for 
families  of  different  sizes  as  specified  in 
regulations  applicable  to  LIHEAP,  at  45 
CFR  96.85(b),  which  was  published  in 
the  Federal  Register  on  March  3, 1988 
at  53  FR  6824. 

Dated:  March  1.  2001. 

Robert  Mott, 

Acting  Director,  Office  of  Community 
Services. 


Estimated  State  Median  Income  for  4-Person  Families,  by  State,  Fiscal  Year  2001  ^ 


states 


Alabama 

Alaska ~. 

Afizona 

Artcansas 

CaUfOfnia 

Cotorado  

Connecticut  ... 

Delaware 

District  of  Col. 

Florida 

Georgia 


Idaho  . 
Hiinois 


Kansas  

Kentucky  ......... 

Louisiana 

Maine  

Maiytand 

Massachusetts 

Michigan 

Minnesota  

Mississippi 


Montana  — 

Nebraska 

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico 

New  York  

North  CaroHna  ... 

North  Dakota 

Oh»  

Oklahoma 

Oregon 

Pennsylvania 

RtK>de  Island 

South  Carolina  .. 
South  Dakota  ..., 

Tenrwssee  

Texas  

Utah  

Vermont  

Virginia 

Washington 

West  Virginia  .... 

Wisconsin 

Wyoming  


Estimated  state 

median  income  4- 

person  families  ^ 


60  percent  of  esti- 
mated state  me- 
dian Income  4- 
person  families 


$51,156 

$30,694 

59,726 

35,836 

49,397 

29,638 

44,471 

26,683 

55,209 

33,125 

63,428 

38.057 

75.534 

45.320 

65,157 

39.094 

60,674 

36,404 

52,581 

31,549 

55,989 

33,593 

61,838 

37.103 

49,174 

29.504 

61,672 

37,003 

55,284 

33,170 

53,230 

31,938 

55.341 

33,205 

49,108 

29,465 

49,037 

29.422 

51.059 

30,635 

71.404 

42,842 

68.958 

41,375 

59,019 

35,411 

67,140 

40,284 

43,907 

26,344 

54,190 

32,514 

44,737 

26,842 

56,692 

34,015 

53.054 

31,832 

61,014 

36,608 

70,983 

42,590 

43,829 

26,297 

57.142 

34,285 

54,331 

32,599 

51,002 

30,601 

60,169 

36,101 

47.436 

28,462 

55.892 

33.535 

58,507 

35.104 

62,339 

37.403 

52,111 

31,267 

49,702 

29,821 

50,310 

30,186 

51,148 

30,689 

54,946 

32,968 

53,691 

32,215 

60.860 

36,516 

61,059 

36,635 

43,239 

25,943 

57,890 

34,734 

50.989 

30,593 

Nets  FY  2001  covers  Vne  period  of  Octot>er  1,  2000  through  Seplemt)er  30,  2001.  The  estimated  median  income  for  4-person  families  livir>g 
in  tt>e  United  States  is  $56,061  for  FY  2001  The  estimates  are  effective  for  the  Low  Income  Honie  Energy  Assistance  Progiam  (LIHEAP)  at  any 
time  between  the  date  of  this  publicatk)n  and  October  1 .  2000.  or  by  ttie  beginning  of  a  LIHEAP  grantee's  fiscal  year,  whicl^ver  is  later. 
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aWn  2f  f^r^^o^  cl./^r    ^^-  ^^^  !?o®?  es*""a'ed  median  income  for  a  4-person  family  is  multiplied  by  the  folkjwing  percentages  to 
adjust  for  family  size:  52%  for  one  person,  68%  for  two  persons,  84%  for  three  persons,  100%  for  four  persons   116%  for  f^e^rsonrand 

il^ti^.  ^"*  ^"^2^  ^Z  '^"""y  ^'^®f  9'«f  ®^  '^3"  f""  persons,  add  3%  for  each  additk>nal  family  member  and  multiply  the  new  percentam  by 
the  State  s  estimated  median  income  for  a  4-person  family.  •»"/  k**  ^^  «■»«  "j 

'fl^'^  ^^  'u®  ^"^®^"  ?*  *^  Census  from  the  March  1999  Current  Population  Sun/ey,  1990  Decennial  Census  of  Population  and  Housino 
and  1998  per  capita  personal  income  estimates,  by  state,  from  the  Bureau  of  Economic  Analysis  (BEA)  In  1999  BEA  revised  its  methodotoov  m 
^^^  ^r!  ?*Sl!i  Pe';sonal  income  estimates^  BEAs  revised  methodology  is  reflected  In  the  FY  2002  state  4-person  family  medianlnSme 
^^tes.  For  further  infomiation,  contact  the  Housing  and  Household  Economic  Statistics  Division  at  the  Bureau  of  the  Census  (301-457- 
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BtLLMG  CODE  41S4-01-P 

DEPARTMENT  diF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  OON-1 599] 

Agtncy  Infonrnatlon  Collection 
ActivitiM;  Submission  for  0MB 
Review;  Comment  Request;  Use  of 
Impact-Resistant  Lenses  in  Eyeglasses 
and  Sunglasses 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  NoUce. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  aimouncing 
that  the  proposed  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1995. 
DATES:  Submit  written  comments  on  the 
collection  of  information  by  April  6, 
2001. 

ADDRESSES:  Submit  written  comment  on 
the  collection  of  information  to  the 
Office  of  hiformation  and  Regulatory 
Afiairs,  OMB,  New  Executive  Office 


Bldg.,  725  17th  St.  NW.,  rm.  10235, 
Washington,  DC  20503,  Attn:  Wendy 
Taylor,  Desk  Officer  for  FDA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  Schlosburg,  Office  of  Information 
Resources  Management  (HFA-250), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-827-1223. 

SUPPLEMENTARY  INFORMATION:  In 
compliance  with  44  U.S.C.  3507,  FDA 
has  submitted  the  following  proposed 
collection  of  information  to  OMB  for 
review  and  clearance. 

Use  of  Impact-Resistant  Lenses  in 
Eyeglasses  and  Sunglasses  (OMB 
Control  Number  091(M)182) — Extension 

Under  section  519  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360fi)),  every  manufacturer  or 
importer  of  a  device  intended  for  human 
use  shall  establish  and  maintain 
records.  This  regulation  is  designed  to 
protect  the  eyeglass  and  sunglass  wearer 
from  potential  eye  injury  resulting  from 
shattering  of  ordinary  eyeglass  lenses, 
and  it  requires  that  eyeglasses  and 
sunglasses  be  fitted  wi&  impact- 
resistant  lenses.  The  regulation  in 
§  801.410(f)  (21  CFR  801.410(f))  requires 
that  the  results  of  impact  tests  and 
description  of  the  test  method  and 
apparatus  also  be  kept  for  a  period  of  3 
years.  These  records  are  valuable  to 


FDA  when  investigating  eye  injury 
complaints. 

The  expected  respondents  to  this 
collection  are  manufacturers  of  impact- 
resistant  lenses. 

In  the  Federal  Register  of  November 
28,  2000  (65  FR  70916),  the  agency 
requested  comments  on  the  proposed 
collection  of  information.  One  comment 
was  received.  The  comment  stated  the 
estimate  seems  to  include  only  the  time 
for  testing,  but  omitted  the  cost  of  the 
materials  and  their  disposal.  It  stated 
that  the  estimate  did  not  explicitly 
address  whether  this  testing  is 
destructive  in  nature.  These  costs  are 
material. 

FDA's  attempt  at  addressing  these 
issues  was  limited  by  the  Vision 
Council  of  America's  (VCA)  reluctance 
to  provide  any  more  information  than 
what  had  been  included  in  FDA's 
original  submission.  VCA  informed  FDA 
that  there  was  a  restriction  on 
information  because  VCA  had  promised 
their  clients  that  they  would  not  release 
certain  data  that  was  considered  critical. 
Because  of  this  limited  amount  of 
information  from  FDA's  most  reliable 
source  (VCA),  FDA  was  limited  to  the 
estimated  burden  that  was  included  in 
the  original  submission  (OMB  control 
number  0910-0182). 

FDA  estimates  the  burden  of  this 
collection  of  information  as  follows: 


Table  1.— Estimated  Annual  Recordkeeping  Burden^ 

21  CFR  Section 

No. 

of  Recordkeepers 

Annual  Frequency  per 
Recordkeeping 

Total  Annual  Records 

Hours  per  Recordkeeper 

Total  Hours 

801.410(f) 

30 

769,000 

23,070,000 

.0008 

19,225 

'There  are  no  capital  costs  or  operating  and  maintenance  costs  associated  with  this  collectkxi  of  informatioo 
zDue  to  an  inadvertent  en-or,  the  recordkeeping  burden  hours  for  §801  410(f)  that  appeared  in  a  notice  issued  in  the  Federal  Register  of  No- 
vember 28,  2000,  were  incorrect.  Table  1  of  this  document  contains  the  correct  estimates 


VCA  provided  sales  figures 
(www.visionsite.org)  that  were  used  in 
estimating  the  burden  for  this 
collection.  Begiiming  in  1998,  a  growth 
rate  of  2.6  percent  for  the  distribution  of 
lenses  began,  and  it  was  assumed  that 
this  growth  rate  continued  in  1999  and 
2000.  This  resulted  in  an  increase  in  the 
number  of  eyeglasses  shipped  annually 
to  89  million  lenses  shipped  by  year 
2000. 

By  also  assuming  that  the  glass/plastic 
lenses-produced  ratio  remained  as  in 


previous  years  (22  percent  glass  and  78 
percent  plastic),  that  glass  lenses  must 
be  tested  individually,  and  only  5 
percent  of  the  plastic  lenses  must  be 
tested,  then  23,070,000  lenses  should  be 
tested.  This  figure  was  derived  by  taking 
22  percent  of  89  million  glass  lenses 
(19,600,000)  and  adding  it  to  5  percent 
of  the  remaining  plastic  lenses  (5 
percent  x  69,400,000  =  3,470,000). 

Next,  divide  the  total  tests 
(23,070,000)  by  30  manufacturers  to 
return  the  annual  frequency  of 


recordkeeping  figure  of  769,000. 
Previously,  FDA  and  industry  experts 
estimated  that  on  average,  each  test 
could  be  completed  and  recorded  in  3 
seconds.  Industry,  therefore,  could 
complete  1,200  tests  i>er  hour. 
Therefore,  it  is  estimated  that  the  total 
burden  for  this  collection  is  19,225 
hours,  which  is  calculated  by  taking  the 
toteil  records  figure  (23,070,000)  and 
dividing  it  by  tests  per  hour  (1,200).  The 
total  hours  was  calculated  by 
multiplying  the  total  number  of  records 
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(23,070,000)  and  the  hours  per  record 
(.0008). 

There  is  no  burden  estimated  for 
maintaining  sale  or  distribution  records 
under  §  8Q1.410(e)  because  firms  are 
retaining  their  records  as  a  normal  and 
customary  business  practice  for  reasons 
of  product  Uabihty. 

Dated:  March  1.  2001. 
William  K.  Hubbard, 

Senior  Associate  Commissioner  for  Policy, 
Planning,  and  Legislation. 
[FR  Doc.  01-5472  Filed  3-6-01;  8:45  am) 
■LUNG  COOE  41W-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doctot  No.  OOE-1235] 

Delannlnatlon  of  Regulatory  Review 
Poriod  for  Purposes  of  Patent 
Extension;  Adphex^'^ 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Adphex^^  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
appUcation  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  himian  drug  product. 

AOORESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  V.  Grillo,  Regulatory  PoUcy 
Staff  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-594-2041. 

SUPPLBMENTARY  If^ORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regidatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
fonns  the  basis  for  determining  the 


amount  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  become? 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
appUcation  to  market  the  himian  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Tradeinarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Aciphex''^ 
(rabeprazole  sodium).  Aciphex""^  is 
indicated  for  healing  of  erosive  or 
ulcerative  gastroesophageal  reflux 
disease  (GERD),  maintenance  of  healing 
of  erosive  or  ulcerative  GERD,  healing  of 
duodenal  ulcer,  and  treatment  of 
pathological  hypersecretory  conditions, 
including  ZoUinger-EUison  Sjmdrome. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
AciphexTM  (U.S.  Patent  No.  5,045,552) 
from  Eisai  Co.,  Ltd.,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eUgibility  for  patent  term  restoration.  In 
a  letter  dated  April  12,  2000,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  Aciphex'^'^ 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Aciphex'TM  is  2,922  days.  Of  this  time, 
2,415  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  507  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  August  21, 1991. 


FDA  has  verified  the  applicant's  claim 
that  the  date  the  investigational  new 
drug  application  became  effective  was 
on  August  21,  1991. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act:  March  31, 1998.  FDA  has 
verified  the  appUcant's  claim  that  the 
new  drug  application  (NDA)  for 
AciphexTM  (nqa  20-973)  was  initially 
submitted  on  March  31, 1998. 

3.  The  date  the  application  was 
approved:  August  19, 1999.  FDA  has 
verified  the  appUcant's  claim  that  NDA 
20-973  was  approved  on  August  19, 
1999. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  apphcant  seeks  1,713  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a  redetermination 
by  May  7,  2001.  Furthermore,  any 
interested  person  may  petition  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period  by  September  4,  2001.  To  meet 
its  burden,  the  petition  must  contain 
sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857,  part  1, 
98th  Cong.,  2d  sess.,  pp.  41-42, 1984.) 
Petitions  shoidd  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  he 
submitted  to  the  Dockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  February  16.  2001. 
Jane  A.  Axelrad, 

Associate  Director  for  Policy,  Center  for  Drug 

Evaluation  and  Research. 

[FR  Doc.  01-5513  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (DHHS) 

Administration  for  Childran  and 
Famliies  (ACF) 

[Program  Announcement  CFDA  Number 
93.604] 

Discretionary  Funds  for  Assistance  for 
Treatment  of  Torture  Survivors 

AGENCY:  Office  of  Refugee  Resettlement 
(ORR),  ACF,  DHHS. 
ACTION:  Request  for  applications  for 
services  to  victims  of  torture  including 
medical,  psychological,  legal  and  social 
services;  and  research  and  training  for 
health  care  providers  outside  of 
treatment  centers  to  enable  the 
provision  of  services  to  victims  of 
torture. 

SUMMARY:  The  Office  of  Refugee 
Resettlement  (ORR),  Administration  for 
Children  and  Families  (ACF), 
announces  that  competing  applications 
will  be  accepted  for  "Treatment  and 
Services  for  Torture  Survivors"  grants  to 
provide  assistance  to  victims  of  torture, 
including  treatment  for  the  physical  and 
psychological  effects  of  torture  and 
social  and  legal  services,  and  to  provide 
research  and  training  for  health  care 
providers  outside  of  treatment  centers  to 
provide  rehabilitation  services. 
DATES:  The  closing  date  for  submission 
of  applications  is  May  7,  2001.  See  Part 
III  of  this  announcement  for  more 
information  on  submitting  applications. 

Aimouncement  Availability:  The 
program  announcement  and  the 
application  materials  are  available  from 
Marta  Brenden,  Office  of  Refugee 
Resettlement  (ORR)  370  L'Enfant 
Promenade,  SW.,  Washington  DC  20447 
and  from  the  ORR  website  at 
www.acf.dhhs.gov/programs/orr 
FOR  FURTHER  MFORMATION  CONTACT: 
Marta  Brenden,  Refugee  Program 
Specialist,  Division  of  Community 
Resettlement,  Office  of  Refugee 
Resettlement,  Tel  (202)  205-3589,  Fax 
(202) 401-5772, 
MBrenden@ACF.DHHS.  GOV. 

SUPPLEMENTARY  INFORMATION:  This 
program  announcement  consists  of  four 
parts: 

Part  I:  Background  and  General 
Information — background,  legislative 
authority,  funding  availability,  CFDA 
Number,  eligible  applicants,  project  and 
budget  periods,  purpose  and  objectives, 
allowable  activities,  and  review  criteria. 

Part  n.  The  Review  Process — 
intocgovemmental  review,  initial  ACF 
screening,  and  competitive  review. 

Part  ni:  The  Application — application 
development:  apphcation  forms, 


application  submission  and  deadlines, 
late  appUcations,  extension  of 
deadlines,  certifications,  general 
instructions  for  preparing  a  full  project 
description,  and  length  of  applications. 

Part  IV:  Post-award — applicable 
regulations,  treatment  of  program 
income  and  reporting  requirements. 

Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13) 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  reviewing  the 
collection  information.  The  following 
information  collections  are  included  in 
the  program  announcement:  OMB 
control  number  0970-0139,  ACF 
UNIFORM  PROJECT  DESCRIPTION 
(UPD)  which  expires  12/31/2003.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
niunber. 

Part  L  Background  and  Geueral 
Information 

Background 

Torture  and  Torture  Victims 

The  psychosocial  and  health 
consequences  of  violence  and  traumatic 
stress  have  emerged  as  one  of  the  pubUc 
health  problems  of  our  time.  Tortiire 
constitutes  one  of  the  most  extreme 
forms  of  trauma,  with  the  potential  for 
long-term  psychological  and  physical 
suffering.  The  term  torture  has  been 
defined  in  different  ways  by  various 
organizations  for  multiple  purposes. 

This  program  authonzeo  by  the 
"Torture  Victims  ReUef  Act  of  1998" 
uses  the  definition  of  torture  found  in 
18  U.S.C.  2340  (1)  and  "includes  the  use 
of  rape  and  other  forms  of  sexual 
violence  by  a  person  acting  under  the 
color  of  law  upon  another  person  under 
his  custody  or  physical  control."  The 
definition  of  "torture"  at  18  U.S.C.  2340 
(1)  provides  that: 

'tortiire'  means  an  act  committed  by  a 
person  under  the  color  of  law 
specifically  intended  to  inflict  severe 
physical  or  mental  pain  or  suffering 
(other  than  pain  or  suffering  incidental 
to  lawful  sanctions)  upon  another 
person  within  his  custody  or  physical 
control. 

This  provision  also  defines  the  term 
"severe  mental  pain  or  suffering"  as:  the 
prolonged  mental  harm  caused  by  or 
resulting  from — 

(A)  the  intentional  infliction  or 
threatened  infliction  of  severe  physical 
pain  or  suffering; 


(B)  the  administration  or  application, 
or  threatened  administration  or 
application,  of  mind-altering  substances 
or  other  procediu«s  calculated  to 
disrupt  profoundly  the  senses  or  the 
personality; 

(C)  the  threat  of  imminent  death;  or 

(D)  the  threat  that  another  person  will 
imminently  be  subjected  to  death, 
severe  physical  pain  or  suffering,  or  the 
administration  or  application  of  mind- 
altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the 
senses  or  personality. 

It  should  be  emphasized  that,  for 
piuposes  of  this  aimouncement,  the 
experience  of  torture  may  include 
specific  characteristics  of  torture  as 
documented  in  personal  testimony  or  in 
cUnical,  medical,  or  detention  settings. 
Some  specific  examples  of  physical  and 
psychological  types  of  torture  are: 
systemic  beating,  sexual  torture, 
electrical  torture,  suffocation,  burning, 
bodily  suspension,  pharmacological 
torture,  mutilations,  dental  assaidts, 
deprivation  and  exhaustion,  threats 
about  the  use  of  torture,  witnessing  the 
torture  of  others,  humiliation,  and 
isolation. 

Estimates  of  the  number  of  torture 
survivors  have  been  established 
primarily  by  extrapolating  from  the 
major  populations  at  risk — refugees  and 
internally  displaced  persons.  In  1997, 
there  were  estimated  to  be  more  that 
13,600,000  refugees  and  asylimi  seekers 
in  the  world  and  20  million  internally 
displaced  persons.  The  estimates  of 
refugees,  asylum  seekers  and  displaced 
persons  who  have  been  tortured  vary 
widely  bom  5%  to  35%.  This 
announcement,  which  focuses  on 
health,  social  and  legal  services  for 
torture  survivors,  as  well  as  education 
and  training  of  providers,  recognizes 
that  tortiue  may  have  been  an 
experience  of  many  members  of  groups 
residing  in  the  United  States,  including 
refugees,  asylees,  immigrants,  other 
displaced  persons,  and  U.S.  citizens. 
Using  data  cited  above,  it  has  been 
estimated  that  there  may  be  more  than 
400,000  tortiue  survivors  in  the  United 
States. 

Consequences  of  Torture  and  Services 
for  Torture  Survivors 

Physical  consequences  of  torture  may 
be  extensive  and  severe.  Specific 
neuropsychological  symptoms  are  often 
difficult  to  diagnose  because  of  head 
injuries  and  the  multiplicity  of 
symptoms.  Post-traumatic  stress 
disorder,  depression,  substance  abuse, 
and  other  anxiety  disorders  are  common 
diagnoses  among  torture  survivors. 
Therefore,  for  many  severely  tortured 
individuals,  access  to  medical 
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practitioners  and  sophisticated 
diagnostic  instruments  and  testing  (e.g., 
neuro-imaging,  cognitive  functions, 
etc.),  for  the  purpose  of  differential 
diagnosis,  is  paramount. 

A  high  percentage  of  torture  survivors 
are  in  need  of  social  and  legal  services. 
Access  to  l^al  and  immigration  services 
is  usually  a  priority.  Social  services, 
such  as  employment  assistance  and 
training,  are  also  extremely  important 
and  correlate  with  successful 
psychosocial  adjustment  and  well- 
being.  From  the  national  experience 
with  refugees  and  survivors  of  wartime 
violence,  it  has  been  demonstrated  that 
early  and  adequate  access  to  social  and 
legal  services  may  also  preclude  the 
need  for  more  specialized  psychological 
treatment  services. 

The  torture  rehabilitation  and 
treatment  center  movement,  which  was 
established  in  Denmark  in  the  1970's, 
and  adopted  in  the  US,  Canada.  France 
and  other  countries,  has  led  to  the 
grow{h  of  specialized  torture  survivor 
treatment  centers  in  select  parts  of  the 
nation.  Although  the  treatment  center 
movement  has  created  opportunities  for 
treatment  and  training  in  specific  urban 
areas,  many  torture  survivors  do  not 
have  access  to  these  highly  specialized 
programs.  Medical,  social  and  legal 
services  for  torture  survivors  are  needed 
in  areas  and  in  settings  and  institutions 
wherever  tortxire  survivors  will  seek 
assistance.  Thus  there  is  also  a  national 
need  for  more  broad-based  training  of 
medical  cuid  mental  health  practitioners 
in  the  identification,  diagnosis  and 
treatment  of  torture  survivors. 

Torture  survivors,  now  in  the  United 
States,  should  be  provided  with  the 
rehabilitation  services  which  would 
enable  them  to  become  productive 
community  members.  The  Torture 
Victims  Relief  Act  of  1998  provides  for 
services  for  the  treatment  of  the 
psychological  and  physical  effects  of 
torture,  social  and  legal  services  for 
torture  survivors,  and  research  and 
training  for  health  care  providers. 

Legislative  Authority 

In  October  1998,  Congress  enacted  the 
"Torture  Victims  Relief  Act  of  1998," 
Pub.  Law  105-320  (22  U.S.C.  2152 
note).  Sec.  5  (a)  of  the  law  provides: 

Assistance  for  Treatment  of  Torture 
Victims — ^The  Secretary  of  Health  and 
Himian  Services  may  provide  grants  to 
programs  in  the  United  States  to  cover 
the  cost  of  the  following  services: 

(1)  Services  for  the  rehabilitation  of 
victims  of  torture,  including  treatment 
of  the  physical  and  psychological  effects 
of  torture. 

(2)  Social  and  legal  services  for 
victims  of  torture. 


(3)  Research  and  training  for  health 
care  providers  outside  of  treatment 
centers,  or  programs  for  the  purpose  of 
enabling  such  providers  to  provide  the 
services  described  in  paragraph  (1). 

In  November  1999,  Congress  enacted 
the  "Tortiu^  Victims  Relief 
Reauthorization  Act  of  1999,"  Pub.  Law 
106-87  (22  U.S.C.  2151  note). 

Funding  Availability 

Congress  appropriated  $10,000,000 
for  carrying  out  section  5  of  the  Torture 
Victims  Relief  Act  of  1998  for  the 
second  year  of  implementation  of  FY 
2001  Consolidated  Appropriations  Act, 
2001 ,  as  enacted  into  law  by  section  1 
(a)(1)  of  Public  Uw  106-554. 

ORR  anticipates  that  this  increase  in 
funding  will  permit  the  award  of  4-6 
new  grants  during  FY  2001  at  a  total 
amount  of  approximately  $2,000,000. 
The  Director  will  award  the  new  awards 
as  well  as  the  continuation  awards 
subject  to  availability  of  funds, 
satisfectory  progress  of  the  FY  2000 
awards,  and  a  determination  that  the 
awards  are  in  the  best  interest  of  the 
Government. 

The  ORR  Director  reserves  the  right  to 
award  less,  or  more,  than  the  funds 
described,  in  the  absence  of  worthy 
applications,  or  under  such  other 
circumstances  as  may  be  deemed  to  be 
in  the  best  interest  of  the  government. 
It  is  important  to  make  torture  treatment 
available  to  the  greatest  number  of 
victims  of  tort\u°e  and  for  that  reason, 
the  ORR  Director  reserves  the  right  to 
award  applications  that  will  cover  the 
largest  nimiber  of  geographic  areas. 

Applications  for  subsequent  year 
continuation  grants  funded  under  these 
awards  will  be  entertained  on  a  non- 
competitive basis,  subject  to  the 
availability  of  funds,  satisfactory 
progress  of  the  grantee,  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

CFDA  Number  93.604 

Eligible  Applicants 

Eligible  applicants  are  public  or 
private  xirganizatiOns  and  institutions. 

Project  and  Budget  Periods 

This  announcement  invites 
applications  for  project  periods  up  to 
three  years.  Awards,  on  a  competitive 
basis,  will  be  for  a  one-year  budget 
period  although  project  periods  may  be 
for  three  years.  Applications  for 
continuation  grants  funded  under  these 
awards,  beyond  the  one-year  budget 
period  but  within  the  three-year  project 
period,  will  be  entertained  in 
subsequent  years  on  a  noncompetitive 
basis,  subject  to  availability  of  funds. 


satisfactory  progress  of  the  grantee  and 
a  determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Government. 

Purpose  and  Objectives 

Through  this  announcement,  the 
Office  of  Refugee  Resettlement  (ORR), 
Administration  for  Children  and 
Families  (ACF)  intends  to  fund  grant 
applications  for  4-6  organizations  to 
provide  assistance  to  victims  of  torture. 

The  purpose  of  the  torture  treatment 
program  is  to  provide  services  to 
persons  who  have  experienced  torture. 
It  is  also  to  conduct  research  and 
training  for  health  care  providers 
outside  of  treatment  centers  so  that 
these  providers  may  also  provide 
rehabilitative  services  to  victims  of 
torture. 

The  i>ersons  who  have  been  tortured 
may  have  one  of  several  immigration 
statuses:  they  may  be  legally  admitted  as 
refugees  or  asylees,  while  others  may  be 
seeldng  asylimi.  Still  other  persons  may 
be  U.S.  citizens.  The  services  funded 
under  this  announcement  shotild 
respond  to  the  diversity  of  populations 
to  be  targeted  in  the  project  area 
whether  they  are  immigrants,  asylum 
seekers,  asylees,  refugees  admitted 
under  the  U.S.  refugee  program,  or 
citizens  of  the  United  States. 

However,  not  all  torture  survivors 
have  the  same  medical,  psychological, 
social,  or  legal  needs.  It  is  encouraged 
that,  within  the  clinical,  social  and  legal 
service  domains,  proposals  are 
encouraged  that  will  address  a  broad 
menu  of  services  for  any  of  the  torture 
victims  in  the  project's  specified 
geographic  area.  The  applications  may 
include  several  organizations  in 
collaborative  relationships  in  order  to 
have  all  the  services  necessary  for  the 
clients.  Partnerships  are  encoiuaged 
among  organizations  in  order  to  reach 
all  the  torture  victims  in  that  area  and 
to  provide  a  comprehensive  program  of 
services.  For  example,  an  organization 
that  currently  provides  legal  advice  to 
detained  asyliun  seekers,  who  are 
torture  survivors,  might  collaborate  with 
a  social  service  or  treatment  center 
organization  to  pool  resources  and 
expand  their  range  of  services  for  their 
clients. 

Allowable  Activities 

Applicants  may  propose  one  or  more 
of  the  following  activities  listed  in  the 
legislation:  (1)  services  for  the 
rehabilitation  of  victims  of  torture, 
including  treatment  of  the  physical  and 
psychological  effects  of  torture;  (2) 
social  and  legal  services  for  victims  of 
torture;  (3)  research  and  training  for 
health  care  providers  outside  of 


treatment  centers.  For  example, 
applications  may  propose  programs  in 
treatment  centers  to  provide  medical, 
psychological,  social  and  legal  services. 
Applications  may  also  propose 
programs  for  the  purpose  of  enabling 
health  care  providers  outside  the 
treatment  centers  to  provide  medical, 
psychological,  social  and  legal  services. 
Applications  should  provide  the 
rationale  for  activities  describing  how 
these  activities  meet  the  needs  of  the 
victims  of  torture  to  be  served  in  the 
geographic  ajrea  to  be  served. 

Review  Criteria 

1.  Objectives  and  Need  for  Assistance. 
The  appUcation  clearly  demonstrates 
experience  with  and  laiowledge  of 
victims  of  torture  and  an  assessment  of 
their  presence  in  the  proposed 
geographic  area  of  service.  There  is  a 
clear  description  of  the  process  by 
which  the  client  has  access  to  treatment 
and  to  the  other  allowable  services. 
Where  research  and  training  activities 
are  proposed,  applicant  clearly 
demonstrates  interest  and  willingness  of 
service  providers  outside  the  treatment 
centers  to  attend  training.  (15  Points) 

2.  Approach.  The  application 
provides  a  clear  and  feasible  strategy  for 
assisting  torture  survivors  that 
demonstrates  knowledge  of  the  clients, 
experience  in  serving  these  clients,  and 
community  resources  and  has  planned 
with  other  collaborative  organizations  to 
assist  the  clients  in  an  effective  and 
efficient  manner.  The  service  plan  and 
collaborative  relationships  are 
reasonable,  substantiated  with 
appropriate  docimients,  havQ.a 
likelihood  of  success  and  provide  a 
feasible  strategy  to  work  with  the  torture 
survivor  in  becoming  a  productive 
member  of  the  conmnmity.  Where 
research  and  training  activities  are 
proposed,  apphcant  provides  a  plan  for 
research  and  training  demonstrating 
interest  in  the  service  providers  to 
attend  the  training  activities.  (25  points) 

3.  Organization  Profiles.  The 
application  demonstrates  the 
organization's  capacity  to  provide 
assistance  appropriate  to  torture 
survivors  (and,  if  appropriate  to  the 
activities  in  the  approach,  the  service 
providers  to  be  trained)  that  includes: 
(a.)  agency  mission  and  organizational 
chart;  (b.)  resumes  of  project  staff 
demonstrating  linguistic  and  cultural 
access  for  dients;  (c.)  history  of 
experience  with  torture  survivors,  such 
as  experience  as  a  treatment  center  or  an 
organization  that  provides  social  and 
legal  services  to  survivors  of  torture;  (d.) 
management  plan  for  the  project 
contains  systems  of  client  records, 
program  records,  and  financial 


management;  and  (e.)  timeline  for 
implementation  of  project  activities.  (25 
points) 

4.  Results  or  Expected  Benefits.  The 
outcomes  and  benefits  of  the  assistance 
and  training  are  clearly  explained  and 
are  reasonable.  There  are  clear  and 
understandable  outcome  measures  for 
the  services,  and  a  reasonable  plan  for 
reporting  the  outcomes  to  ORR.  (25 
points) 

5.  Budget  and  Budget  Justification. 
The  budget  is  reasonable  and  clearly 
justified.  The  methodologies  for 
estimating  the  number  of  client/patients 
to  be  served  are  reasonable.  The  plan  for 
program  income  generated  by  fees, 
including,  Medicaid,  Refugee  Medical 
Assistance  (RMA),  and  private  health 
coverage  for  client  fees  for  treatment, 
when  available,  is  appropriate, 
reasonable  and  viable.  (10  points) 

Part  n.  The  Review  Process 

Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

Please  Note:  All  States  and  Territories 
except  Alabama,  Alaska,  Arizona,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Indiana,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
South  Dakota,  Tennessee,  Vennont,  Virginia, 
Washington,  Wyoming,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  process  and  have 
established  Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  twenty-eight 
jurisdictions  need  take  no  action  regarding 
E.0. 12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized  Indian 
Tribes  are  also  exempt  from  the  requirements 
of  E.O.  12372.  Otherwise,  applicants  should 
contact  their  SPOCs  as  soon  as  possible  to 
alert  them  of  the  prospective  applications 
and  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOCs  as  soon  as  possible  so 
that  the  program  office  can  obtain  and  review 
SPOC  comntents  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or  indicate 
"not  applicable"  if  no  submittal  is  required) 
on  the  Standard  Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards, 


SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  shoxild  be 
addressed  to:  Department  of  Health  and 
Himian  Services,  Administration  for 
Children  and  Famihes,  OCSE  Office  of 
Grants  Management,  370  L'Enfant 
Promenade,  S.W.,  4th  floor  East, 
Washington,  D.C.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  participating  State  and 
Territory  can  be  found  on  the  web  at: 
http//www.  whitehouse.gov/omb/grants/ 
spoc.html 

Initial  ACF  Screening 

Each  application  submitted  under  this 
program  announcement  will  undergo  a 
pre-review  to  determine  that  (1)  the 
appUcation  was  received  by  the  closing 
date  and  submitted  in  accordance  with 
the  instructions  in  this  announcement 
and  (2)  the  applicant  is  eUgible  for 
funding. 

Competitive  Review  and  Evaluation 
Criteria 

The  appUcations  that  pass  the  initial 
ACF  screening  will  be  evaluated  and 
rated  by  an  independent  review  panel 
on  the  basis  of  evaluation  criteria 
specified  in  Part  I.  The  evaluation 
criteria  are  designed  to  assess  the 
quality  of  a  proposed  project,  and  to 
determine  the  likelihood  of  its  success. 
The  evaluation  criteria  are  closely 
related  and  are  considered  as  a  whole  in 
judging  the  overall  quality  of  an 
application.  Points  are  awarded  only  to 
applications  that  are  responsive  to  the 
evaluation  criteria  within  the  context  of 
this  program  announcement. 

Part  m.  Application 

Application  Development 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied  and  in  the  manner 
prescribed  by  ACF.  AppUcation 
materials  including  forms  and 
instructions  are  available  firom  the 
contact  named  imder  the 
"Announcement  AvailabiUty"  section 
in  the  preamble  of  this  announcement. 
Selected  elements  of  the  ACF  Uniform 
Project  Description  (UPD)  relevant  to 
this  program  announcement  are 
attached  as  Appendix  A. 
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Application  Forms 

Applicants  for  financial  assistance 
under  this  announcement  must  file  the 
Standard  Form  (SF)  424,  Apphcation  for 
Federal  Assistance:  SF  424A.  Budget 
hifbrmation — NoD-construction 
Programs;  SF  424B,  Assurances — Non- 
Construction  Programs.  The  forms  may 
be  reproduced  for  use  in  submitting 
applications.  Apphcation  materials 
including  forms  and  instructions  are 
also  available  from  the  Contact  named 
in  the  "Announcement  Availability" 
section  of  this  announcement. 

Application  Submission  and  Deadlines 

An  application  with  an  original 
signature  and  two  clearly  identified 
copies  is  required. 

The  closing  date  for  submission  of 
appUcations  is  May  7,  2001.  Mailed 
appUcations  postmarked  after  the 
closing  date  will  be  classified  as  late. 

Mailed  applications  shall  be 
considered  as  meeting  an  announced 
deadline  if  they  are  either  received  on 
or  before  the  deadline  date  or  sent  on  or 
before  the  deadline  date  and  received  by 
ACF  in  time  for  the  independent  review 
to:  U.S.  Department  of  Health  and 
Himian  Services,  Administration  for 
Children  and  Families.  Office  of  Refugee 
Resettlement,  Attention:  Ms.  Daphne 
Weeden. 

AppUcants  must  ensure  that  a  legibly 
dated  U.S.  Postal  Service  postmark  or  a 
legibly  dated,  machine  produced     * 
postmark  of  a  conmiercial  mail  service 
is  affixed  to  the  envelope/ package 
containing  the  application(s).  To  be 
acceptable  as  proof  of  timely  mailing,  a 
postmark  from  a  commercial  mail 
service  must  include  the  logo/emblem 
of  the  commercial  mail  service  company 
and  must  reflect  the  date  the  package 
was  received  by  the  commercial  mail 
service  company  from  the  appUcant 
Private  Metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
(AppUcants  are  cautioned  that  express/ 
overnight  mail  services  do  not  always 
deliver  as  agreed.) 

Applications  hand-carried  by 
applicants,  applicant  couriers,  or  by 
other  representatives  of  the  apphcant 
shall  be  considered  as  meeting  an 
announced  deadhne  if  they  are  received 
on  or  before  the  deadline  date,  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  EST. 
at  the  U.S.  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  FamiUes,  the  Office  of 
Refugee  Resettlement,  6th  Floor, 
Aerospace  Building,  901  D  Street,  SW, 
Washhigton,  DC  20447  between  Monday 
and  Friday  (excluding  Federal 
hoUdays).  The  address  must  appear  on 
the  envelope/package  containing  the 


application  with  the  note  "Attention: 
Ms.  Daphne  Weeden."  (Applicants  are 
cautioned  that  express/overnight  mail 
services  do  not  always  deUver  as 
agreed.) 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  date  or  time  of  submission 
and  time  of  receipt. 

Late  Applicatioiis 

Applications  that  do  not  meet  the 
criteria  above  are  considered  late 
appUcations.  ACF  shall  notify  each  late 
applicant  that  its  appUcation  wiU  not  be 
considered  in  the  cxurent  competition. 

Extension  of  Deadlines 

ACF  may  extend  application 
deadlines  when  circumstances  such  as 
acts  of  God  (floods,  hurricanes,  etc.) 
occur,  or  when  there  are  widespread 
disruptions  of  mail  service. 
Determinations  to  extend  or  waive 
deadline  requirements  rest  with  the 
Chief  Grants  Management  Officer. 

For  Further  Information  on 
AppUcation  Deadlines  Contact:  Ms. 
Daphne  Weeden,  Administration  for 
Children  and  Families,  Office  of  Refugee 
Resettlement,  370  L'Enfent  Promenade 
SW,  6th  Floor.  Washington,  DC  20447, 
Telephone:  (202)  401-4577. 

Certifications,  Assurances,  And 
Disclosure  Required  For  Non 
Construction  Proffams 

AppUcants  requesting  financial 
assistance  for  non-construction  projects 
must  file  the  Standard  Form  424B, 
"Assiirances:  Non-Construction 
Programs."  AppUcants  must  sign  and 
return  the  Standard  Form  424B  with 
their  appUcations. 

Applicants  must  provide  a  signed 
certification  regarding  lobbying  with 
their  applications,  when  applying  for  an 
award  in  excess  of  $100,000.  AppUcants 
who  have  used  non-Federal  funds  for 
lobbying  activities  in  connection  with 
receiving  assistance  under  this 
annoimcement  shall  complete  a 
disclosure  form  to  report  lobbying. 

AppUcants  must  make  the  appropriate 
certification  of  their  compliance  with 
.  the  Drug  Free  Workplace  Act  of  1988. 
By  signing  and  submitting  the 
application,  the  applicant  is  providing 
the  certi^cation  and  need  not  mail  back 
the  certification  with  the  appUcations. 

AppUcants  must  make  the  appropriate 
cOTtification  that  they  are  not  presenUy 
debarred,  suspended  or  otherwise 
ineligible  for  an  award.  By  signing  and 
submitting  the  appUcation,  the 
appUcant  is  providing  the  certification 


and  need  not  mail  back  the  certification 
with  the  applications. 

General  Instructions  for  Preparing  a  Full 
Project  Description 

The  project  description  provides  a 
major  means  by  which  an  application  is 
evaluated  and  ranked  to  compete  with 
other  appUcations  for  available 
assistance.  The  project  description 
should  be  concise  and  complete  and 
should  address  the  activity  for  which 
Federal  funds  are  being  requested. 
Supporting  docujnents  should  be 
included  where  they  can  present 
information  clearly  and  succinctly. 
AppUcants  are  encouraged  to  provide 
information  on  their  organizational 
structure,  staff,  related  experience,  and 
other  information  considered  relevant. 
Awarding  offices  use  this  and  other 
information  to  determine  whether  the 
applicant  has  the  capabiUty  and 
resources  necessary  to  carry  out  the 
proposed  project.  It  is  important, 
therefore,  that  this  information  be 
included  in  the  application.  However, 
in  the  narrative  the  applicant  must 
distinguish  between  resources  directly 
related  to  the  proposed  project  from 
those  that  will  not  be  used  in  support 
of  the  specific  project  for  which  funds 
are  requested.  Please  refer  to  the  UPD 
sections  in  appendix  A. 

Length  of  Applications 

Each  appUcation  narrative  portion 
should  not  exceed  25  double-spaced 
pages  in  a  12-pitch  font.  Attachments 
and  appendices  should  not  exceed  25 
pages  and  shoidd  be  used  only  to 
provide  supporting  documentation  such 
as  maps,  administration  charts,  position 
descriptions,  resumes,  and  letters  of 
intent  for  partnership  agreements. 
Please  do  not  include  books  or  video 
tapes  as  they  are  not  easily  reproduced 
and  are  therefore,  inaccessible  to  the 
reviewers.  Each  page  should  be 
numbered  sequentially,  including  the 
attachments  or  appendices. 

Put  IV.  Pmt-award— Applicable 
Regulations  and  Reporting 
Requiremeiits 

Applicable  Regulations 

AppUcable  DHHS  regulations  can  be 
found  in  45  CFR  Part  74  or  Part  92. 

Treatment  of  Program  Income 

Program  income  from  activities 
funded  under  this  program  may  be 
retained  by  the  recipient  and  added  to 
the  funds  committed  to  the  project  and 
used  to  further  program  objectives. 

Reporting  Requirements 

Grantees  are  required  to  file  the 
Financial  status  Report  (SF-269)  and 


Program  Performance  Reports  on  a  semi- 
annual basis.  Funds  issued  under  these 
awards  must  be  accounted  for  and 
reported  upon  separately  frt)m  all  other 
grant  activities.  ORR  does  not  expect  the 
proposed  components/projects  to 
include  evaluation  activities,  however, 
it  does  expect  grantees  to  maintain 
adequate  records  to  track  and  report  on 
project  outcomes.  The  official  receipt 
point  for  all  reports  and  correspondence 
is  the  ORR  Grants  Officer.  An  original 
and  one  copy  of  each  report  shall  be 
submitted  within  30  days  of  the  end  of 
each  reporting  period  directly  to  the 
Grants  Officer.  The  mailing  address  is: 
Ms.  Daphne  Weeden,  Administration  for 
Children  and  Families,  Office  of  Refugee 
Resettlement,  370  L'Enfant  Promenade 
SW,  6th  Floor,  Washington,  DC  20447. 
A  final  Financial  and  Program  Report 
shall  be  due  90  days  after  the  budget 
expiration  date  or  termination  of  grant 
support. 

Dated:  February  28,  2001. 
Camel  Clay-Thompson, 
i^ctijr^g  Director,  Office  of  Refugee 
Resettlement. 

Appendix  A — Uniform  Project 
Desfsription  Overview  OMB  No.  0970- 
013B 

The  project  description  is  approved  under 
OMB  conUx)]  number  0970-0139  which 
expires  12/31/2003. 

Part  I  The  Project  Description  Overview 


Purpose 

The  project  description  provides  a  major 
means  by  which  an  application  is  evaluated 
and  ranked  to  compete  with  other 
applications  for  available  assistance.  The 
project  description  should  be  concise  and 
complete  and  should  address  the  activity  for 
which  Federal  funds  are  being  requested. 
Supporting  documents  should  be  included 
where  they  can  present  information  clearly 
and  succinctly.  In  preparing  your  project 
description,  all  information  requested 
through  each  specific  evaluation  criteria 
should  be  provided.  Awarding  offices  use 
this  and  other  information  in  making  their 
funding  recommendations.  It  is  important, 
therefore,  that  this  information  be  included 
in  the  application. 

General  Instructions 

ACF  is  particularly  interested  in  specific 
factual  information  and  statements  of 
measurable  goals  in  quantitative  terms. 
Project  descriptions  are  evaluated  on  the 
basis  of  substance,  not  length.  Extensive 
exhibits  are  not  required.  Cross  referencing 
should  be  used  rather  than  reptetition. 
Supporting  information  concerning  activities 
that  will  not  be  directly  funded  by  the  grant 
or  information  that  does  hot  directly  pertain 
to  an  integral  part  of  the  grant  funded  activity 
should  be  placed  in  an  appendix. 

Pages  should  be  numbered  and  a  table  of 
contents  should  be  included  for  easy 
reference. 


Part  n  General  Instructioiis  for  Preparing  a 
Full  Project  Description 

Introduction 

Applicants  required  to  submit  a  full  project 
description  shall  prepare  the  project 
description  statement  in  accordance  with  the 
following  instructions  and  the  specified 
evaluation  criteria.  The  instructions  give  a 
broad  overview  of  what  your  project 
description  should  include  while  the 
evaluation  criteria  expands  and  clarifies 
more  program-specific  information  that  is 
needed. 

Project  Summary/Abstract 

Provide  a  summary  of  the  project 
description  (a  page  or  less)  with  reference  to 
the  funding  request. 

Objectives  and  Need  for  Assistance 

Clearly  identify  the  physical,  economic, 
social,  financial,  institutional,  and/or  other 
problem(s)  requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and  the 
principal  and  subordinate  objectives  of  the 
project  must  be  clearly  stated;  supporting 
documentation,  such  as  letters  of  support  and 
.  testimonials  from  concerned  interests  other 
than  the  applicant,  may  be  included.  Any 
relevant  data  based  on  planning  studies 
should  be  included  or  referred  to  in  the 
endnotes/footnotes.  Incorporate  demographic 
data  and  participant/beneficiary  information, 
as  needed.  In  developing  the  project 
description,  the  applicant  may  volunteer  or 
be  requested  to  provide  information  on  the 
total  range  of  projects  currently  beirtg 
conducted  and  supported  (or  to  be  initiated), 
some  of  which  may  be  outside  the  scope  of 
the  program  announcement. 

Results  or  Benefits  Expected 

Identify  the  results  and  benefits  to  be 
derived.  For  example,  the  application  would 
describe  the  torture  victims  to  be  treated,  the 
number  expected  to  use  the  service  and  the 
measures  of  improvement  expected  in  the 
cUents  as  a  result  of  the  treatment.  Similarly, 
where  research  and  training  activities  are 
proposed,  the  application  would  describe  the 
training  schedule  and  curriculum  as  well  as 
the  number  expected  to  attend  the  training 
and  the  measures  of  information  to  be  gained 
fh)m  the  training. 

Approach 

OutUne  a  plan  of  action  which  describes 
the  scope  and  detail  of  how  the  proposed 
work  will  be  accomplished.  Account  for  all 
functions  or  activities  identified  in  the 
application.  Cite  factors  which  might 
accelerate  or  decelerate  the  work  and  state 
your  reason  for  taking  the  proposed  approach 
rather  than  others.  Describe  any  unusual 
features  of  the  project  such  as  design  or 
technological  innovations,  reductions  in  cost 
or  time,  or  extraordinary  social  and 
community  involvement. 

Provide  quantitative  monthly  or  quarterly 
projections  of  the  accomplishments  to  be 
achieved  for  each  function  or  activity  in  such 
terms  as  the  number  of  people  to  be  served 
and  the  number  of  activities  accomplished. 
For  example,  applicants  might  project  the 
number  of  torture  victims  to  be  enrolled  for 
services  with  the  number  of  clinical  hours. 


social  services  and  legal  hours  to  be 
provided.  Where  the  application  proposes 
training,  applicants  might  project  frequency 
of  training  activities,  the  content  of  U^ining, 
projected  attendance  and  knowledge  gained. 
When  accomplishments  cannot  be  quantified 
by  activity  or  function,  list  them  in 
chronological  order  to  show  the  schedule  of 
accomplishments  and  their  target  dates. 

If  any  data  is  to  be  collected,  maintained, 
and/or  disseminated,  clearance  may  be 
required  from  the  U.S.  Office  of  Management 
and  Budget  (OMB).  This  clearance  pertains  to 
any  "collection  of  information  that  is 
.   conducted  or  sponsored  by  ACF." 

List  organizations,  cooperating  entities, 
consultants,  or  other  key  individuals  who 
will  work  on  the  project  along  with  a  short 
description  of  the  nature  of  their  effort  or 
contribution. 

Geographic  Location 

Describe  the  precise  location  of  the  project 
and  boundaries  of  the  area  to  be  served  by 
the  proposed  project.  Maps  or  other  graphic 
aids  may  be  attached. 

Staff  and  Position  Data 

Provide  a  biographical  sketch  for  each  key 
person  appointed  and  a  job  description  for 
each  vacant  key  position.  A  biographical 
sketch  will  also  be  required  for  new  key  staff 
as  appointed. 

Organizational  Profiles 

Provide  information  on  the  applicant 
organization(s)  and  cooperating  partners  such 
as  organizational  charts,  financial  statements, 
audit  reports  or  statements  from  CPAs/ 
Licensed  Public  Accountants,  Employer 
Identification  Numbers,  names  of  bond 
carriers,  contact  persons  and  telephone 
numbers,  child  care  licenses  and  other 
documentation  of  professional  accreditation, 
information  on  compliance  with  Federal/ 
State/local  government  standards, 
doctunentation  of  experience  in  the  program 
area,  and  other  pertinent  information.  Any 
non-profit  organization  submitting  an 
application  must  submit  proof  of  its  non- 
profit status  in  its  application  at  the  time  of 
submission. 

The  non-profit  agency  can  accomplish  this 
by  providing  a  copy  of  the  applicant's  listing 
in  the  Internal  Revenue  Service's  (IRS)  most 
recent  list  of  tax-exempt  organizations 
described  in  Section  501(c)(3)  of  the  IRS 
code,  or  by  providing  a  copy  of  the  ciurently 
valid  IRS  tax  exemption  certificate,  or  by 
providing  a  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the  State  in 
which  the  corporation  or  association  is 
domiciled. 

Dissemination  Plan 

Provide  a  plan  for  distributing  reports  and 
other  project  outputs  to  colleagues  and  the 
public.  Applicants  must  provide  a 
description  of  the  kind,  volume  and  timing 
of  distribution. 

Third-Party  Agreements 

Include  written  agreements  l>etween 
grantees  and  subgrantees  or  subcontractors  or 
other  cooperating  entities.  These  agreements 
must  detail  scope  of  work  to  be  performed, 
work  schedules,  remuneration,  and  other 
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terms  and  conditions  that  structure  or  define 
the  relationship. 

Letters  of  Support 

Provide  statements  from  community, 
public  and  conunercial  lea<^rs  that  support 
the  project  proposed  for  funding.  All 
submissions  should  be  included  in  the 
application  OR  by  application  deadline. 

Budget  and  Budget  Justification 

Provide  line  item  detail  and  detailed 
calculations  for  each  budget  object  class 
identified  on  the  Budget  Information  form. 
Detailed  calculations  must  include 
estimation  methods,  quantities,  unit  costs, 
and  other  similar  quantitative  detail 
sufficient  for  the  calculation  to  be  (duplicated. 
The  detailed  budget  must  also  include  a 
breakout  by  the  funding  sources  identified  in 
Blockl5oftheSF-424. 

Provide  a  narrative  budget  justification  that 
describes  how  the  categorical  co$ts  are 
derived.  Discuss  the  necessity, 
reasonableness,  and  allocability  of  the 
proposed  costs. 

General 

The  following  guidelines  are  for  preparing 
the  budget  and  budget  justification.  Both 
Federal  and  non-Federal  resources  shall  be 
detailed  and  justified  in  the  budget  and 
narrative  justification.  For  purposes  of 
preparing  the  budget  and  budget  justification, 
"Federal  resources"  refers  only  to  the  ACF 
grant  for  which  you  are  applying.  Non- 
Federal  resources  are  all  other  Federal  and 
non-Federal  resources.  It  is  suggested  that 
budget  amounts  and  computations  be 
presented  in  a  columnar  format:  first  column, 
object  class  categories;  second  column. 
Federal  budget;  next  column(s),  non-Federal 
budget(s),  and  last  column,  total  budget.  The 
budget  justification  should  be  a  narrative. 

Personnel 

Description:  Costs  of  employee  salaries  and 
wages. 

Justification:  Identify  the  project  director  or 
principal  investigator,  if  known.  For  each 
staff  person,  provide  the  title,  time 
commitment  to  the  project  (in  months),  time 
cominitment  to  the  project  (as  a  percentage 
or  full-time  equivalent),  annual  salary,  grant 
salary,  wage  rates,  etc.  Do  not  include  the 
costs  of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific  project(s)  or 
businesses  to  be  financed  by  the  applicant. 

Fringe  Benefits 

Description:  Costs  of  employee  fringe 
benefits  unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Justification:  Provide  a  breakdown  of  the 
amounts  and  percentages  that  comprise 
fringe  benefit  costs  such  as  health  insurance, 
FICA,  retirement  insurance,  taxes,  etc. 

Travel 

Description:  Costs  of  project-related  travel 
by  employees  of  the  applicant  organization 
(does  not  include  costs  of  consultant  travel). 

Justification:  For  each  trip,  show  the  total 
number  of  traveler{s),  travel  destination, 
duration  of  trip,  per  diem,  mileage 
allowances,  if  privately  owned  vehicles  will 
be  used,  and  other  transportation  costs  and 


subsistence  allowances.  Travel  costs  for  key 
staff  to  attend  ACF-sponsored  workshops 
should  be  detailed  in  the  budget. 

Equipment 

Description:  "Equipment"  means  an  article 
of  nonexpendable,  tangible  personal  property 
having  a  useful  life  of  more  than  one  year 
and  an  acquisition  cost  which  equals  or 
exceeds  the  lesser  of  (a)  the  capitalization 
level  established  by  the  organization  for  the 
financial  statement  purposes,  or  (b)  S5,000. 
(Note:  Acquisition  cost  means  the  net  invoice 
unit  price  of  an  item  of  equipment,  including 
the  cost  of  any  modifications,  attachments, 
accessories,  or  auxiliary  apparatus  necessary 
to  make  it  usable  for  the  purpose  for  which 
it  is  acquired.  Ancillary  charges,  such  as 
taxes,  duty,  protective  in-transit  insurance, 
freight,  and  installation  shall  be  included  in 
or  excluded  from  acquisition  cost  in 
accordance  with  the  organization's  regular 
written  accounting  practices.) 

Justification:  For  each  type  of  equipment 
requested,  provide  a  description  of  the 
equipment,  the  cost  per  unit,  the  number  of 
units,  the  total  cost,  and  a  plan  for  use  on  the 
project,  as  well  as  use  or  disposal  of  the 
equipment  after  the  project  ends.  An 
applicant  organization  that  uses  its  own 
definition  for  equipment  should  provide  a 
copy  of  its  policy  or  section  of  its  policy 
which  includes  the  equipment  definition. 

Supplies 

Description:  Costs  of  all  tangible  personal 
property  other  than  that  included  under  the 
Equipment  category. 

Justification:  Specify  general  categories  of 
supplies  and  their  costs.  Show  computations 
and  provide  other  information  which 
supports  the  amount  requested. 

Contractual 

Description:  Costs  of  all  contracts  for 
services  and  goods  except  for  those  which 
belong  under  other  categories  such  as 
equipment,  supplies,  construction,  etc. 
Third-party  evaluation  contracts  (if 
applicable)  and  contracts  with  secondary 
recipient  organizations,  including  delegate 
agencies  and  specific  project(s)  or  businesses 
to  be  financed  by  the  applicant,  should  be 
included  under  this  category. 

Justification:  All  procurement  transactions 
shall  be  conducted  in  a  maimer  to  provide, 
to  the  maximum  extent  practical,  open  and 
free  competition.  Recipients  and 
subrecipients,  other  than  States  that  are 
required  to  use  Part  92  procedures,  must 
justify  any  anticipated  procurement  action 
that  is  expected  to  be  awarded  without    , 
competition  and  exceed  the  simplified 
acquisition  threshold  fixed  at  41  U.S.C. 
403(11)  currently  set  at  $100,000.  Recipients 
might  be  required  to  make  available  to  ACF 
pre-award  review  and  procurement 
documents,  such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc. 

Note:  Whenever  the  applicant  intends  to 
delegate  part  of  the  project  to  another  agency, 
the  applicant  must  provide  a  detailed  budget 
and  budget  narrative  for  each  delegate 
agency,  by  agency  title,  along  with  the 
required  supporting  information  referred  to 
in  these  instructions. 


Other 

Enter  the  total  of  all  other  costs.  Such 
costs,  where  applicable  and  appropriate,  may 
include  but  are  not  limited  to  insurance, 
food,  medical  and  dental  costs 
(noncontractual),  professional  services  costs, 
space  and  equipment  rentals,  printing  and 
publication,  computer  use,  training  costs, 
such  as  tuition  and  stipends,  staff 
development  costs,  and  administrative  costs. 

Justification:  Provide  computations,  a 
narrative  description  and  a  justification  for 
each  cost  under  this  category. 

Indirect  Charges 

Description:  Total  amount  of  indirect  costs. 
This  category  should  be  used  only  when  the 
applicant  currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health  and 
Human  Services  (HHS)  or  another  cognizant 
Federal  agency. 

Justification:  An  applicant  that  will  charge 
indirect  costs  to  the  grant  must  enclose  a 
copy  of  the  current  rate  agreement.  If  the 
applicant  organization  is  in  the  process  of 
initially  developing  or  renegotiating  a  rate,  it 
should  immediately  upon  notification  that  an 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its  most 
recently  completed  fiscal  year  in  accordance 
with  the  principles  set  forth  in  the  cognizant 
agency's  guidelines  for  establishing  indirect 
cost  rates,  and  submit  it  to  the  cognizant 
agency.  Applicants  awaiting  approval  of  their 
indirect  cost  proposals  may  also  request 
indirect  costs.  It  should  be  noted  that  when 
em  indirect  cost  rate  is  requested,  those  costs 
included  in  the  indirect  cost  pool  should  not 
also  be  charged  as  direct  costs  to  the  grant. 
Also,  if  the  applicant,  is  requesting  a  rate 
which  is  less  Uian  what  is  allowed  under  the 
program,  the  authorized  representative  of  the 
applicant  organization  must  submit  a  signed 
acknowledgement  that  the  applicant  is 
accepting  a  lower  rate  than  allowed. 

Program  Income 

Description:  The  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project. 

Justification:  Describe  the  nature,  source 
and  anticipated  use  of  program  income  in  the 
budget  or  refer  to  the  pages  in  the  application 
which  contain  this  information. 

Total  Direct  Charges,  Total  Indirect  Charges. 
Total  Project  Costs 

Self-explanatory. 

(FR  Doc.  01-5510  Filed  3-6-01;  8:45  am] 

BOJJNQ  CODE  41S4-01-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  FR-4655-rM>7] 

Notice  of  Proposed  Information 
Collection:  Comment  Request; 
Multlfamily  Contractor's,  lyiortgagor's, 
Borrower's  Cost  Breakdown  and 
Certification 

agency:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 


ACTION:  Notice, 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  7, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'En^t  Building,  Room  8202, 
Washington,  DC  20410. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  McCuUough,  Director.  Office  of 
Multifamily  Development,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  DC  20410,  telephone 
number  (202)  708-3000  (this  is  not  a 
toll-free  number),  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATION:  The 
E)epartment  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1955  (44  U.S.C. 
Chapter  35, 12  amended). 

T^is  Notice  is  soliciting  comments 
firom  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
infonnation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  lists  the  following 
infonnation: 

Title  of  Proposal:  Multifamily 
Contractor's,  Mortgagor's,  Borrower's 
Cost  Breakdowns  and  Certification. 

OMB  Control  Number,  if  Applicable: 
2502-0044. 

Description  of  the  Need  for  the 
Information  and  Proposed  Use:  Form 
HUD-2328  is  used  by  contractors  to 


establish  a  schedule  of  values  of 
construction  items  on  which  the 
monthly  advances  or  mortgage  proceeds 
are  based.  HUD-92330-A  is  used  by 
contractors  to  convey  actual 
construction  costs  in  a  standardized 
format  of  cost  certification.  In  addition 
to  assuring  that  the  mortgage  proceeds 
have  not  been  used  for  purposes  other 
than  construction  cost,  form  HUD- 
92330-A  further  protects  the  interest  of 
the  Department  by  directly  monitoring 
the  accuracy  of  the  itemized  trades  in 
form  HUD-2328,  and  also  serves  as 
project  data  to  keep  field  office  cost  data 
banks  and  cost  estimates  cturent  and 
accurate.  HUD-2205  is  used  to  certify 
the  actual  construction  and 
improvement  costs  of  Section  220  and 
234  projects.  HUD-2205-A  is  used  to 
certify  the  actual  costs  of  acquisition  or 
refinancing  of  projects  insured  under 
the  Section  223(f)  program. 

Agency  Form  Numbers,  if  Applicable: 
HUD-2328,  HUD-92330-A,  HUD-2205, 
HUD-2205-A. 

Estimation  of  the  Total  Numbers  of 
Hours  Needed  to  Prepare  the 
Information  Collection  Including 
Number  of  Respondents,  Frequency  of 
Response,  and  Hours  of  Response:  The 
estimated  number  of  respondents  for 
form  HUD-2328  is  500,  the  frequency  of 
responses  is  1,  the  number  of  hoiu^  per 
response  is  8,  for  a  total  of  4,000  annual 
burden  hours.  The  estimated  number  of 
respondents  for  form  HUD-92330-A  is 
350,  the  frequency  of  responses  is  1,  the 
number  of  hoius  per  response  is  16,  for 
a  total  of  5,600  annual  burden  hours. 
The  estimated  niunber  of  respondents 
for  form  HUD-2205  is  10,  the  frequency 
of  responses  is  1,  the  hours  per  response 
is  8,  for  a  total  of  80  annual  burden 
hours.  The  estimated  number  of 
respondents  for  form  HUD-2205-A  is 
75,  the  frequency  of  responses  is  1,  the 
niunber  of  hours  per  response  is  8,  for 
a  total  of  600  annual  burden  hours. 

Status  of  the  Proposed  Information 
Collection:  Revision  of  a  currently 
approved  collection. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C,  Chapter  35,  as  amended. 

Dated:  February  26,  2001. 
Wayne  Eddins, 

Reports  Management  Officer,  Office  of  the 

Chief  Information  Officer 

[FR  Doc.  01-5546  Filed  3-6-01;  8:45  am] 

BttJJNQ  COOC  4210-27-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR  46S5  N  08] 

Notice  Of  Propoeed  Information 
Collection:  Comment  Requeet; 
Application  for  Multifamily  Housing 
Prolect 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  7, 
2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW, 
L'Enfant  Building,  Room  8202, 
Washington,  DC  20410. 
for  FURTHER  INFORMATION  CONTACT: 
Michael  McCullough,  Director,  Office  of 
Multifamily  Development,  U.S. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street,  SW, 
Washington,  DC  20410,  telephone 
number  (202)  708-3000  (this  is  not  a 
toll-free  number),  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPLEMENTARY  INFORMATKW:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1955  (44  U.S.C 
Chapter  35,  as  amended). 

This  notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
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infbnnation  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

This  Notice  also  Usts  the  following 
information: 

Title  of  Proposal:  Application  for 
Multifamily  Housing  Project. 

0\4B  Control  Number,  if  applicable: 
2502-0029. 

Description  of  the  need  for  the 
information  and  proposed  use:  Form 
HUD-92013  is  the  basic  application 
form  used  in  all  HUD/FHA  multifemily 
insurance  programs.  HUD-9201 3  and  its 
related  exhibits  are  needed  by  the 
Department  to  determine  project 
feasibihty,  and  mortgagor/contractor 
acceptability.  The  Department  is 
required  to  analyze  specific  information 
including  financial  data,  cost  data, 
drawings,  and  specifications  to 
determine  whether  the  proposed  project 
meets  program  requirements  for 
mortgage  insurance.  Form  HUI>-92013- 
NHICF  is  the  basic  application  used 
specifically  to  insured  nursing  homes, 
intermediate  care  facilities,  and  board 
and  care  homes.  HUD-9201 3-NHICF  is 
used  to  determine  project  feasibility  and 
mortgagor/contractor  acceptability  when 
insuring  health  care  faciUUes.  Form 
HUD-9201 3-Supp  is  used  to  determine 
the  creditworthiness  of  principal 
sponsors  and  the  general  contractor,  the 
existence  of  any  federal  debt, 
judgments,  or  bankruptcy  claims.  The 
collection  of  this  information  is  required 
to  reduce  the  risk  of  j>roject  defaults  and 
claims  against  the  FHA  insurance  funds. 

Agency  form  numbers,  if  applicable: 
HUD-92013,  HUD-9201 3-NHICT. 
HUD-9201 3-Supp. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  for  form  HUD- 
9201 3  is  1500,  the  frequency  of 
responses  is  1 ,  the  number  of  burden 
hours  is  68  hours,  for  a  total  of  102,000 
annual  burden  hours.  The  estimated 
number  of  respondents  for  HUD-9201 3- 
^4HICF  is  1,000,  the  frequency  of 
responses  is  1 ,  the  number  of  burden 
hours  is  64,  for  a  total  of  64,000  annual 
burden  hours.  The  estimated  number  of 
respondents  for  HUD-9201 3-Supp  is 
3,800,  the  frequency  of  responses  is  1, 
the  niunber  ef  burden  hours  is  0.6,  for 
a  total  of  2,280  annual  burden  hours. 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change  or  previously  approved 
collection  for  which  approval  has 
expired. 

Authority.  The  Paperwoik  Reduction  Act 
of  1995.  44  U.S.C.  Chapter  35,  as  amended. 


Dated:  February  26,  2001. 
Wayne  Eddins, 

Reports  Management  Officer,  Office  of  the 
Chief  Information  Officer. 
(FR  Doc.  01-5547  Filed  3-6-01;  8:45  ami 

MJJNQ  COM  OlO-Zr-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat  No.  Fn  4649  N  11] 

Announcamant  of  OMB  Approval 
Number  (or  HIatorlcally  Black  Collagaa 
and  UnivaraRlaa  (HBCUa)  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Announcement  of  OMB 
Approval  Number. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  OMB  approval  number 
for  the  collection  of  information 
pertaining  to  Historically  Black  Colleges 
and  Universities  (HBCUs)  Program. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ophelia  Wilson,  Department  of  Housing 
and  Urban  Development,  451  7th  Street. 
Southwest.  Washington,  DC  20410, 
telephone  (202)  708-1590-  This  is  not  a 
toll-free  number. 
SUPPlfMENTARY  INFORMATION:  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended),  this  notice 
advises  that  OMB  has  responded  to  the 
Department's  request  for  approval  of  the 
information  collection  pertaining  to 
Historically  Black  Colleges  and 
Universities  (HBCUs)  Program.  The 
OMB  approval  number  for  this 
information  collection  is  2506-0122, 
which  expires  on  February  29,  2004. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information, 
imless  it  displays  a  currently  valid  OMB 
control  number. 

Dated:  February  28.  2001. 
Donna  M.  Abbenante, 

Acting,  General  Deputy  Assistant  Secretary. 
(FR  Doc.  01-5548  Filed  3-6-01;  8:45  am) 

MUJNG  COM  4210-2».4I 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WIMIIfa  Sarvica 

Extanalon  of  Approved  Information 
Collaction,  OMB  Number  1018-0092, 
on  ParmH/Llcanaa  Applicationa 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice;  request  for  comments. 


SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  is  annoimcing  its  intention  to 
request  renewal  of  its  existing  approval 
to  collect  certain  information  from 
applicants  who  wish  to  obtain  a  permit 
or  license  to  conduct  activities  under  a 
number  of  wildlife  conservation  laws, 
treaties  and  regulations.  We  will  submit 
the  collection  of  information  listed 
below  to  the  Office  of  Management  and 
Budget  (OMB)  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  If  you  wish  to  obtain  copies 
of  the  proposed  information  collection 
requirement,  related  forms,  and 
explanatory  material,  contact  the 
Collection  Clearance  Officer  at  the 
address  listed  below. 

DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  information 
collection,  but  may  respond  after  30 
days.  Therefore,  to  ensure  msedmum 
consideration  you  must  submit 
comments  on  or  before  April  6,  2001. 

ADDRESSES:  Send  your  comments  and 
suggestions  on  specific  requirements  to 
the  Office  of  Management  and  Budget, 
Attention:  Department  of  the  Interior 
Desk  Officer,  725  17th  Street,  NW, 
Washington.  DC  20503,  and  to  Rebecca 
Mullin,  Collection  Clearance  Officer, 
U.S.  Fish  and  Wildlife  Service.  MS  222- 
ARLSQ;  4401  N.  Fairfax  Drive. 
Arlington,  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  a  copy  of  the  information 

collection  request,  explanatory 
information  and  related  forms,  contact 
Rebecca  A.  Mullin.  Collection  Clearance 
Officer  at  703-358-2287.  or 
electronically  to:  nnullin@fws.gov. 

SUPPLEMENTARY  INFORMATION:  OMB 

regulations  at  5  CFR  1320.  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  record  keeping  activities 
[see  5  CFR  1320.8(d)].  The  U.S.  Fish  and 
Wildlife  Service  (We)  has  submitted  a 
request  to  OMB  to  renew  its  approval  of 
the  collection  of  information  for  the 
Service's  license/permit  application 
form  number  3-200-1  through  3-200-3 
and  3-200-26.  We  are  requesting  a  3- 
year  term  of  approval  for  this 
information  collection  activity.  A 
previous  60-day  notice  on  this 
information  collection  requirement  was 
published  in  the  November  29.  2000  (65 
FR  30246)  Federal  Register  inviting 
public  comment.  No  comments  on  the 
previous  notice  were  received.  This 
notice  provides  an  additional  30  days  in 
which  to  comment  on  the  following 
information. 


We  invite  comments  concerning  this 
renewal  on:  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciu^cy  of  the  agency's  estimate 
of  burden.  (3)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond.  The  information 
collections  in  this  program  are  part  of  a 
system  of  record  covered  by  the  Privacy 
Act  [5  U.S.C.  552(a)). 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  vahd  OMB 
control  number.  The  OMB  control 
niunber  for  this  collection  of 
information  is  1018-0092. 

The  information  collection 
requirements  in  this  submission 
implement  the  regulatory  requirements 
of  the  Endangered  Species  Act  (16 
U.S.C.  1539),  the  Migratory  Bird  Treaty 
Act  (15  U.S.C.  704).  the  Lacey  Act  (18 
U.S.C.  42-44).  the  Bald  and  Golden 
Eagle  Protection  Act  (16  U.S.C.  668).  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  (27  UST  108).  the  Marine 
Mammal  Protection  Act  (16  U.S.C. 
1361-1407),  and  Wild  Bird 
Conservation  Act  (16  U.S.C.  4901- 
4916),  and  are  contained  in  Service 
regulations  in  Chapter  I,  Subchapter  B 
of  Title  50  Code  of  Federal  Regulations 
(CFR).  Common  permit  application  and 
record  keeping  requirements  have  been 
consolidated  in  50  CFR  13,  and  unique 
requirements  of  the  various  statutes  in 
the  applicable  Part. 

OMB  Control  Number:  1018-0092. 

Service  Form  Numbers:  3-200-1 
through  3-200-3  and  3-200-26. 

Frequency  of  Collection:  On  Occasion. 

Description  of  Respondents: 
Individuals,  biomedical  companies, 
circuses,  zoological  parks,  botanical 
gardens,  nurseries,  museums, 
universities,  scientists,  antique  dealers, 
exotic  pet  industry,  hunters, 
taxidermists,  commercial  importers/ 
exporters  of  wildlife  and  plants,  freight 
forwarders/brokers,  local,  State,  tribal 
and  Federal  governments. 

Total  Annual  Burden  Hours:  8,232.64. 

Total  Annual  Responses:  8,236. 

Total  Annual  Non-Hour  Cost  Burden: 
$308,200  ($25  application  fees  and  $50 
license  fee). 


Dated:  February  15.  2001. 
Rebecca  A.  Mullin, 

Information  Collection  Officer,  U.S.  Fish  and 
Wildlife  Service. 
(FR  Doc.  01-5551  Filed  3-6-01;  8:45  am] 

BILUNG  COM  4310-S5-I> 

T 

DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WIMIIfa  Sarvica 

Information  Collaction  Submltlad  to 
tha  Office  of  Management  and  Budget 
(OMB)  for  Rainatatamant  Approval 
Under  tha  Paperwork  Reduction  Act 

AGENCY:  Fish  and  Wildlife  Service, 

Interiors. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  U.S.  Fish  and  WildUfe 
Service  has  submitted  the  collection  of 
information  listed  below  to  OMB  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act.  A  copy  of  the 
information  collection  requirement  is 
included  in  this  notice.  Copies  of  the 
proposed  information  collection 
requirement,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Service  Information 
Collection  Clearance  Officer  at  the 
address  listed  below. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disprove  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  maximimi 
consideration,  you  must  submit 
comments  on  or  before  April  6,  2001. 
ADDRESSES:  Comments  and  suggestions ' 
on  the  requirement  should  be  sent 
directly  to  the  Office  .of  Information  and 
Regulatory  Affairs;  Office  of 
Management  and  Budget;  Attention: 
Desk  Officer  for  the  Department  of  the 
hiterior;  725  17th  Stireet.  N.W.. 
Washington,  DC  20503;  and  a  copy  of 
the  comments  should  be  sent  to  Rebecca 
A.  Mullin,  Service  Information 
Collection  Clearance  Officer,  U.S.  Fish 
and  Wildlife  Service.  4401  North  Fairfax 
Drive,  Mail  Stop  224-ARLSQ; 
Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  A.  Mullin,  Service  Information 
Collection  Clearance  Officer  at  (703) 
358-2287,  or  electronically  at 
rmidlin@fws.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Endangered  Species  Act  (ESA)  provides 
for  the  protection  of  listed  s{}ecies 
through  establishment  of  programs  for 
their  recovery  and  through  prohibition 
of  harmful  activities.  The  ESA  also 
provides  for  a  number  of  exceptions  to 
its  prohibitions  against  "take"  of  listed 
species.  Under  sections  6  and  10  of  the 
ESA.  regulations  have  been  promulgated 


at  50  CFR  17.22  (endangered  wildlife 
species),  17.32  (threatened  wildlife 
species),  17.62  (endangered  plant 
species),  and  17.72  (threatened  plant 
species)  to  guide  implementation  of 
these  exceptions  to  the  "take" 
prohibitions  through  permitting 
programs.  The  U.S.  Fish  and  Wildlife 
Service's  general  p^mit  regulations  can 
be  found  at  50  CFR  13.  Take  authorized 
under  this  permit  program  would 
otherwise  be  prohibited  by  the  ESA.  The 
permit  issuance  criteria  are  designed  to 
ensure  that  the  requirements  of  the  ESA 
are  met,  i.e.,  that  conduct  of  the 
requested  actions  and  issuance  of  the 
permit  will  enhance  the  survival  of  the 
species. 

The  Office  of  Management  and  Budget 
(OMB)  regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  The  U.S.  Fish  and 
Wildlife  Service  (We)  will  submit  a 
request  to  OMB  to  renew  its  existing 
approval  of  the  collection  of  information 
for  Native  Endangered  and  Threatened 
Species  Permit  Applications,  which 
expires  on  February  28,  2001.  We  are 
requesting  a  3-year  term  of  approval  for 
this  information  collection  activity. 

A  previous  60-day  notice  on  this 
information  collection  requirement  was 
published  in  the  Federal  Register  on 
December  21,  2000  (65  FR  80449) 
inviting  public  comment.  No  comments 
on  the  previous  notice  were  received  as 
of  February  20,  2001.  This  notice 
provides  an  additional  30  days  in  which 
to  comment  on  the  following 
information. 

Federal  agencies  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  it  displays  a  currentiy  valid  OMB 
control  number.  The  current  OMB 
control  number  for  this  collection  of 
information  is  1018-0094. 

The  information  collection 
requirements  in  this  submission 
implement  the  regulatory  requirements 
of  the  Endangered  Species  Act  (16 
U.S.C.  1539),  the  Migratory  Bird  Treaty 
Act  (16  U.S.C.  704).  and  the  Bald  Eagle 
Protection  Act  (16  U.S.C.  668)  contained 
in  Service  regulations  in  Chapter  1, 
Subchapter  B  of  Tide  50  of  the  Code  of 
Federal  Regulations  (CFR). 

The  information  to  be  supplied  on  the 
application  form  and  the  attachments 
will  be  used  to  review  the  application 
and  allow  the  Service  to  make 
decisions,  according  to  criteria 
established  in  various  Federal  wildlife 
conservation  statutes  and  regulations  on 
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the  issuance,  suspension,  revocation,  or 
denial  of  permits.  The  obUgation  to 
respond  is,  "required  to  obtain  a 
benefit."  An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  ciurently  valid  0MB  control 
number.  We  have  revised  the  following 
requirements,  and  they  are  included  in 
this  submission: 

1.  Title:  Native  Endangered  and 
Threatened  Species — Enhancement  of 
Survival  Permits  associated  with  Safe 
Harbor  Agreements,  and  Candidate 
Conservation  Agreements  with 
Assurances. 

Approval  Number  1018-0094. 

Service  Form  Number:  3-200-54. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents: 
Individuals,  households,  businesses. 
State  agencies,  private  organizations. 

Total  Annual  Burden  Hours:  The 
reporting  burden  is  estimated  to  average 
2.5  hours  per  respondent  for  the 
application  and  5  hours  per  respondent 
for  the  annual  report  of  permitted 
activities.  The  Total  Annual  Burden 
hours  is  125  hours  for  the  application 
and  750  hours  for  the  annual  report  on 
the  permitted  activities. 

Total  Annua/  Responses:  The  number 
of  respondents  is  estimated  to  average 
50  respondents  for  the  application  and 
150  for  the  annual  report  of  the 
permitted  activities. 

Regulations  have  been  promulgated  at 
17.22(c)  and  (d)  for  endangered  wildlife 
species  and  17.32(c)  and  (d)  for 
threatened  wildlife  species  to  guide 
implementation  of  these  permitting 
programs  for  Enhancement  of  Survival 
permits  associated  with  Safe  Harbor 
Agreements  and  with  Candidate 
Conservation  Agreements  with 
Assurances  under  section  10(a)(1)(A)  of 
the  ESA.  Service  fonn  3-200-54  was 
developed  to  facilitate  collection  of 
information  required  by  these 
regulations. 

An  Enhancement  of  Survival  pwmit 
authorizes  incidental  take  that  may 
occur  under  the  Safe  Harbor  Agreement 
or  Candidate  Conservation  Agreement 
with  Assurances.  Under  the  Safe  Harbor 
policy,  non-Federal  property  ovraers 
who  volimtarily  enter  into  a  Safe  Harbor 
Agreement  for  implementation  of 
conservation  measures  for  listed  species 
will  receive  assurances  from  the  Service 
that  additional  regulatory  restrictions 
will  not  be  imposed  beyond  those 
existing  at  the  time  of  the  Agreement 
Under  the  Candidate  Conservation 
Agreements  with  Assurances  policy, 
non-Federal  property  owners  who 
voluntarily  enter  into  such  an 
Agreement  for  implementation  of 
consovation  measures  for  species 


proposed  for  listing,  species  that  are 
candidates  for  listing,  or  species  that  are 
likely  to  become  candidates  in  the  near 
future  wiU  receive  assiuances  from  the 
Service  that  additional  conservation 
measures  will  not  be  required  and 
additional  regulatory  restrictions  will 
not  be  imposed  should  the  species 
become  listed  in  the  future. 

2.  Title:  Native  Endangered  and 
Threatened  Species — Permits  for 
Scientific  Purposes,  Enhancement  of 
Propagation  or  Survival  (i.e.,  Recovery 
Permits)  and  Interstate  Commerce 

Approval  Number:  1018-0094. 

Service  Form  Number:  3-200-55. 

Frequency  of  Collection:  Annually. 

Description  of  Respondents: 
Individuals,  scientific  and  research 
institutions. 

Total  Annual  Burden  Hours:  The 
reporting  burden  is  estimated  to  average 
2  hours  per  respondent  for  the 
application  and  2  hours  per  respondent 
for  the  annual  report  on  the  permitted 
activities.  The  Total  Annual  Burden 
hours  is  1,050  hours  for  the  application 
and  200  hours  for  the  annual  report  on 
the  permitted  activities. 

Total  Aimual  Responses:  The  number 
of  respondents  is  estimated  to  avoage 
525  respondents  for  the  application  and 
100  respondents  for  the  aimual  report  of 
the  permitted  activities. 

Regulations  have  been  promulgated  at 
17.22(a)  for  endangered  wildlife  species, 
17.32(a)  for  threatened  wildlife  species, 
17.62  for  endangered  plant  species,  and 
17.72  for  threatened  plant  species  to 
guide  implementation  of  these 
permitting  programs  for  Recovery  and 
Interstate  Commerce  permits  under 
section  10(a)(1)(A)  Of  the  ESA.  Service 
fcmn  3-200-55  was  developed  to 
facilitate  collection  of  information 
required  by  these  regulations.  Recovery 
permits  allow  "take"  of  Usted  species  as 
part  of  scientific  research  and 
management  actions,  enhancement  of 
propagation  or  survival,  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
EiSA  designed  to  benefit  the  species 
involved.  Interstate  Commerce  permits 
allow  transport  and  sale  of  Usted  species 
across  State  lines  as  part  of  breeding 
programs  enhancing  the  survival  of  the 
species.  Detailed  descriptions  of  the 
proposed  taking,  its  necessities  for 
success  of  the  proposed  action,  and 
benefits  to  the  species  resulting  from  the 
proposed  action  are  required  under  the 
implementing  regulations  cited  above. 

3.  Title:  Native  Endangered  and 
Threatened  Species — Incidental  Take 
Permits  Associated  With  a  Habitat 
Conservation  Plan 

Approval  Number:  1018-0094. 
Service  Form  Number:  3-200-56. 


Frequency  of  Collection:  Annually. 

Description  of  Respondents: 
Individuals,  households,  businesses, 
local  and  State  agencies. 

Total  Annual  Burden  Hours:  The 
reporting  burden  is  estimated  to  average 
2.5  hours  per  respondent  for  the 
application  and  5  hoiu^  per  respondent 
for  the  annual  report  on  the  permitted 
activities.  The  Total  Annual  Burden 
hours  is  250  hours  for  the  application 
and  1,750  hours  for  the  annual  report  on 
the  permitted  activities. 

Total  Annual  Responses:  The  number 
of  respondents  is  estimated  to  be  100 
respondents  for  the  application  and  350 
respondents  for  the  annual  report  of  the 
permitted  activities. 

Regulations  have  been  promulgated  at 
17.22(b)  for  endangered  wildlife  species 
and  17.32(b)  for  threatened  wildhfe 
species  to  guide  implementation  of 
these  permitting  programs  for  Incidental 
Take  permits  associated  with  a  Habitat 
Conservation  Plan  under  section 
10(a)(1)(B)  of  the  ESA.  Form  number  3- 
200-56  was  developed  to  focihtate 
collection  of  information  required  by 
these  regulations.  These  permits  allow 
"take"  of  listed  species  that  is  incidental 
to  otherwise  lawful  non-Federal  actions. 
The  Service's  Incidental  Take  permit 
program  provides  a  flexible  process  for 
addressing  situations  in  which  a 
property  owner's  otherwise  lawful 
activities  might  result  in  incidental  take 
of  a  listed  species.  The  Incidental  Take 
permit  program's  major  strength  is  that 
it  provides  a  process  that  readily  allows 
the  development  of  local  solutions  to 
wildlife  conservation  as  an  alternative 
to  comprehensive  federal  regulation. 
Local  entities  and  private  landowners 
are  given  assiuances  that  they  will  not 
be  required  to  make  additional 
commitments  of  land,  water,  or  money; 
or  be  subject  to  additional  restrictions 
on  the  use  of  land,  watw,  or  other 
natural  resources  for  species  adequately 
covered  by  a  properly  implemented 
Habitat  Conservation  Plan. 

We  invite  comments  concerning  this 
renewal  on:  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  our  endangered  and 
threatened  species  management 
functions,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  acctuacy  of  our  estimate  of  the 
burden  of  the  collection  of  information; 

(3)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and,  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents.  The  information 
collections  in  this  program  are  part  of  a 
system  of  records  covered  by  the 
Privacy  Act  (5  U.S.C.  552(a)). 
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Dated:  February  23.  2001 
Jack  Kraus, 

Chief,  Division  of  Policy  and  Directives, 
Management. 
[FR  Doc.  01-5552  Filed  3-6-01;  8:45  am] 

BILUNG  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Smvlce 

Letters  of  Authorization  To  Take 
Marine  Mammals 

agency:  U.S.  Fish  and  Wildlife  Service- 
DOI. 

ACHON:  Notice  of  issuance  of  a  Letter  of 
Authorization  to  take  marine  mammals 


incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  [50CFR 
18.27(f)(3)l,  notice  is  hereby  given  that 
a  Letter  of  Authorization  to  take  polar 
bears  incidental  to  oil  and  gas  industry 
exploration  activities  has  been  issued  to 
the  following  company: 


Company 

Activity 

Location 

Date  issued 

Phillips  Alaska,  Inc 

Fxploration  

Cronus  #1  .. 

February  8.  2001. 

CONTACT:  Mr.  John  W.  Bridges  at  the 

U.S.  Fish  and  Wildlife  Service,  Marine 
Mammals  Management  Office,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503, 
(800)  362-5148  or  (907) 786-3810. 
SUPPLEMENTARY  INFORMATION:  The 
Letters  of  Authorization  are  issued  in 
accordance  with  U.S.  Fish  and  Wildlife 
Service  Federal  Rules  and  Regulations 
"Marine  Mammals;  Incidental  Take 
During  Specified  Activities  (65  FR 
16828;  March  30,  2000)." 

Dated:  February  20,  2001. 
David  B.  Allen. 
Regional  Director. 

[FRDoc.  01-5514  Filed  3-6-01;  8:45. am] 
BIUMG  CODE  4310-6S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management,  Alaska 

[AK-862-1410-HY-P] 

Notice  for  Publication;  F-14870-A; 
Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notide  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Kaktovik  Inupiat 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register, 
Volume  66,  Nimiber  11,  Pages  4038  and 
4039,  on  January  17,  2001,  is  hereby 
modified  in  part. 

Notice  of  the  modified  decision  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Arctic 
Sounder.  Copies  of  the  modified 
decision  may  be  obtained  by  contacting 
the  Alaska  State  Office  of  the  Bureau  of 
Land  Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  (he 
decision,  an  agency  of  the  Federal 
goviarnment  or  regional  corporation. 


shall  have  imtil  April  6,  2001  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  January  17, 
2001,  is  final. 

Ronald  E.  Royer, 

Land  Law  Examiner,  Branch  ofANCSA 

Adjudication. 

[FR  Doc.  01-5475  Filed  3-6-^1;  8:45  am] 

BILUNG  COOE  4310-S$-U 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Dakotas  Advisory  Council  Meeting; 
Notice  of  Meeting 

AGENCY:  Bureau  of  Land  Management, 
North  Dakota  Field  Office,  Interior. 
SUMMARY:  A  meeting  of  the  Dakotas 
Resource  Advisory  Council  will  be  held 
March  26  &  27,  2001,  at  the  Spearfish 
Canyon  Resort,  Savoy,  South  Dakota. 
The  session  will  convene  at  8  a.m.  on 
March  26th  and  resume  at  8  a.m.  on  the 
27th.  Agenda  items  will  include  Off 
Highway  Vehicles,  Homestake 
Exchange,  Endangered  Species  (sage 
grouse  and  prairie  dogs].  Outfitting  by 
FS  and  BLM,  Fire  and  Fuel  Reductions 
and  Native  American  Consultation. 

The  meeting  is  open  to  the  public  and 
a  public  comment  period  is  set  for  8 
a.m.  on  March  27th.  The  public  may 
make  oral  statements  before  the  Council 
or  file  written  statements  for  the  Council 
to  consider.  Depending  on  the  number 


of  persons  wishing  to  make  an  oral 
statement,  a  per-person  time  limit  may 
be  established.  Siunmary  minutes  of  the 
meeting  will  be  available  for  public 
inspection  and  copying. 

The  15-member  Coimcil  advises  the 
Secretary  of  the  Interior,  through  the 
BLM,  on  a  variety  of  planning  and 
management  issues  associated  with 
public  land  management  in  the  Dakotas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Gubbins,  Field  Office  Manager, 
South  Dakota  Field  Office,  310  Roundup 
St.,  Belle  Fourche,  South  Dakota. 
Telephone  (605)  892-7000. 

Dated:  February  1,  2001. 
Patrick  Gubbins, 
Field  Office  Manager. 
[FR  Doc.  01-5476  Filed  3-6-01;  8:45  am) 
BIIXMG  COOC  4310-M-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA920-1310-fn:  CAS  019727B] 

California:  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Lease 

Under  the  provisions  of  Public  Law 
97-451,  a  petition  for  reinstatement  of 
oil  and  gas  lease  CAS  019272B  for  lands 
in  Kern  Coxmty,  Cahfomia,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  and  royalties  accruing 
from  November  1,  2000,  the  date  of 
termination. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessee  has 
agreed  to  amend  lease  terms  for  rentals' 
and  royalties  at  the  rate  of  $5.00  i>er 
acre,  or  fi^ction  thereof,  per  year  and 
16%  p>ercent,  respectively.  The  lessee 
has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Reg^ter  notice. 
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The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  set  out  in  Sections  31(d)  and  (e)  of 
the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  CAS  019272B  efiiactive  November 
1,  2000,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

FOR  FURTHER  MFORMA-nON  CONTACT: 
Bonnie  Edgerly,  Land  Law  Examiner, 
California  State  Office  (916)  978-4370. 

Dated:  February  IS,  2001. 

Leroy  M.  Mohorich, 

Chief.  Branch  of  Energy.  Mineral  Science, 
and  Adjudication. 

[FR  Doc.  01-5477  Filed  3-&-01:  8:45  am) 

MLLMQ  COOe  4310-40-M 


DEPARTMENT  OF  JUSTICE 

Notice  Of  Lodging  Of  ConMfrt  Decree 
Clean  Air  Act 

Notice  is  hmeby  given  that  the  United 
States,  on  behalf  of  the  United  States 
Environmental  Protection  Agency 
lodged  a  proposed  Consent  Decree  in 
the  United  States  District  Court  for  the 
District  of  Hawaii,  in  United  States  v. 
Chevron  U.S.A.,  Civil  Action  No.  01- 
00117  HG/ICSC,  on  February  19,  2001. 
This  Consent  Decree  resolves  the  claims 
of  the  United  States  against  Chevron 
U.S.A.  ("Chevron"),  pursuant  to  the 
Clean  Air  Act  ("CAA").  42  U.S.C  76J1. 
The  Consent  Decree  concerns  Chevron's 
ownership  and  operation  of  two  bulk 
gas  terminals  on  the  islands  of  Hawaii 
and  Maui,  Hawaii,  and  a  refinery  on  the 
island  of  Oahu,  Hawaii. 

The  Consent  Decree  provides  that 
Chevron  will  pay  $650,000  as  a  penalty 
to  the  United  States,  will  undertaice  a 
Supplemental  Environmental  Project  of 
at  least  $150,000  at  its  Port  Allen  bulk 
gas  Terminal  on  the  island  of  Kauai, 
Hawaii,  and  will  imdertake  injunctive 
work  at  its  Kahului  bulk  gas  terminal  on 
the  island  of  Maui,  Hawaii.  The  Consent 
Decree  further  provides  that  the  United 
States  covenants  not  to  bring  a  civil 
action  or  take  administrative  action 
against  Chevron  pursuant  to  the  CAA, 
42  U.S.C.  7611.  for  violations  of  the  Act 
alleged  in  the  Complaint  which  was 
simultaneously  filed  with  the  court. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Conunents  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 


of  Justice,  Washington,  D.C.  20530.  and 
shoidd  refer  to  United  States  v.  Chevron 
U.Sj\.,  DOJ  #90-90-5-2-1-2187. 

The  proposed  Consent  Decree  may  be 
examined  at  the  United  States 
Attorney's  Office,  District  of  Hawaii, 
PJKK  Federal  Building,  300  Ala  Mona 
Blvdr,  Honolulu,  Hawaii  96850.  A  copy 
of  the  proposed  Consent  Decree  may  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library,  PO 
Box  7611,  Washington,  DC  20044.  In 
requesting  a  copy,  please  refer  to  the 
reference  number  given  above  and 
enclose  a  check  in  the  amount  of  $7.25 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 

Ellen  M.  Mahan, 

Assistant  Section  Chief.  Envimnmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division. 

[FR  Doc.  01-5483  Filed  3-6-01;  8:45  am) 

BHXMQ  COOK  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Coneent  Decreea 
Under  ttie  Compraheneive 
Environmental  Reaponee, 
Compenaation,  and  Liability  Act 

Notice  is  hereby  given  that  on  January 
5,  2001,  a  proposed  consent  decree  in 
United  States  v.  Reland  Mark  Johnson, 
Civ.  Action  No.  Ol-CV-005  (D.  WY)  was 
lodged  with  the  United  States  District 
Coiut  for  the  District  of  Wyoming. 

In  this  action,  the  United  States  is 
recovering  past  response  costs,  pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9601  et  seq. 
in  connection  with  the  R.J.  Refinery  Site 
located  in  La  Barge,  Wyoming.  The 
consent  decree  that  was  lodged  would 
resolve  the  United  States'  claims  against 
Reland  Mark  Johnson  ("Johnson"). 
Johnson  will  pay  to  the  United  States 
$5,000  to  resolve  claims  against  him  and 
the  settlement  is  based  on  Johnson's 
limited  financial  resources.  The  consent 
decree  includes  covenants  not  to  sue  by 
the  United  States  under  Section  107  of 
CERCLA. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  PO  Box  7611,  U.S.  Department 
of  Justice,  Washington,  D.C.  20044, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Johnson,  D.J.  Ref.  90-11-3-07235. 
The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 


States  Attorney,  2120  Capitol  Ave. 
Cheyenne,  WY,  and  at  U.S.  EPA  Region 
Vni,  999  18th  Street,  Denver,  CO  80202- 
2405.  A  copy  of  the  consent  decree  may 
also  be  obtained  by  mail  bom  the 
Consent  Decree  Library  PO  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044-7611.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$4.25  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library. 

Bob  Brook, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-5482  Filed  3-6-01;  8:45  am] 

BNJJNa  COM  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

AntHruet  DIvlalon 

Notice  Purauant  to  the  National 
Cooperative  Reeeardi  and  Production 
Act  of  1993— Petroleum  Environmental 
Reeearch  Forum  ("PERF')  Project  No. 

Notice  is  hereby  given  that,  on 
December  4,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  99-05  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitnist  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  BP  Amoco  Chemical  Company, 
Alvin,  TX;  Berwanger,  Inc.,  Houston, 
TX;  Anderson  Greenwood  Crosby, 
Stafford,  TX;  Dresser  Equipment  Group, 
Inc..  Alexandria,  LA;  ExxonMobil 
Research  and  Engineering,  Fairfax,  VA; 
Shell  Oil  Company,  Houston,  TX;  and 
Texaco  Inc.,  Bellaire,  TX. 

The  nature  and  objectives  of  the 
ventiue  are  to  conduct  a  joint  research 
project  to  evaluate  the  stability  of 
pressure  relief  devices. 

Constance  iC  Robinson. 

Director  of  Operations,  Antitrust  Division. 
[PR  Uoc.  01-5484  Filed  3-6-01;  8:45  am] 

BILUNG  COOC  441I»-11-M 
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DEPARTMENT  OF  JUSTICE 

AntHruet  Divieion 

Notice  Purauant  to  tiie  National 
Cooperative  Reeearcii  and  Production 
Act  of  1993— Petroleum  Environmental 
Reaearch  Forum  ("PERP') 

Notice  is  hereby  given  that,  on  June  6, 
2000,  pursuant  to  section  6(a)  of  die 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Petroleimi 
Environmental  Research  Fonmi 
("PERF")  has  filed  vmtten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Petrozyme  Technologies 
Inc.,  Guelph,  Ontario,  CANADA  has 
been  added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Petroleum 
Environmental  Research  Forum 
("PERF")  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  February  10, 1986,  Petroleum 
Environmental  Research  Forum 
("PERF")  filed  its  original  notification 
piufuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  March  14, 
1986  (51  FR  8903). 

The  last  notification  was  filed  with 
the  Department  on  August  18,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  6,  2000  (65  FR  59875). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5487  Filed  3-6-01;  8:45  am) 

BHJJNQ  COM  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  DIvlalon 

Notice  Purauant  to  ttie  National 
Cooperative  Reeearch  and  Production 
Act  of  1993— Southweat  Reeearch 
Inatltute:  Fuela,  and  LutNlcanta  for 
Clean  HOavy  Duty  DIeeel  Englnea 

Notice  is  hereby  given  that,  on 
November  15,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 


Southwest  Research  Institute:  Fuels  and 
Lubricants  for  Clean  Heavy  Duty  Diesel 
Engines  ("SwRI")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status  and  project  status. 
The  notifications  were  filed  for  the 
purpose  of  extending  the  Act's 
provisipns  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  cinnunstances. 
Specifically,  Equilon,  Houston,  TX  has 
been  added  as  a  party  to  this  venture 
and  Texaco,  Inc..  Glenham,  NY  is  no 
longer  a  member.  Additionally,  the 
parties  to  the  cooperative  research 
project  have  agreed  to  extend 
performance  to  April  1,  2001. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Southwest 
Research  Institute:  Fuels  and  Lubricants 
for  Clean  Heavy  Duty  Diesel  Engines 
("SwRI")  intends  to  file  additional 
Moitten  notification  disclosing  all 
changes  in  membership. 

On  September  1, 1994,  Southwest 
Research  Institute:  Fuels  and  Lubricants 
for  Clean  Heavy  Diesel  Engines 
("SwRI")  filed  its  original  notification 
piu-suant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  November  7, 
1994  (59  FR  55489).  A  Correction  Notice 
to  the  notice  of  November  7,  1994  was 
published  on  February  1,  1995  at  60  FR 
6295. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-5485  Filed  3-6-01;  8:45  am] 

BIUJNO  COOE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antltruat  DMaion 

Notice  Purauant  to  the  National 
Cooperative  Reeearch  and  Production 
Act  of  1993— the  TRAAMS  Venture 
Team 

Notice  is  hereby  given  that,  on  May 
19,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  TRAAMS 
Ventiu*  Team  (the  "TRAAMS  Team") 
has  filed  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 


plaintiffs  to  actual  damages  under 
specified  cinnimstances.  Specifically. 
Eastman  Kodak  Company,  Rochester, 
NY;  and  Honeywell,  Minneapolis,  MN 
have  been  added  as  parties  to  this 
venture.  In  addition.  Motorola 
Corporation,  Tempe,  AZ;  Polaroid 
Corporation,  Cambridge,  MA;  Terabank 
Systems,  Inc.,  Santa  Clara,  CA;  and 
Xerox  Corporation,  El  Segundo,  CA 
have  been  dropped  as  parties  to  the 
ventiue. 

No  other  changes  have  been  made  in 
either  the  membership  or  piaimed 
activity  of  the  group  research  project 

On  May  13,  1996,  the  TRAAMS 
Venture  Team  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  12, 1996  (61  FR  29770). 

Constance  K.  Robinson. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  01-5486  Filed  3-6-01;  8:45  am) 

BIUMG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 
Federal  Bureau  of  Inveatigatlon 

Notice  of  Charter  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Title  5,  United  States  Code,  Appendix 
2),  and  Tide  41,  Code  of  Federal 
Regulations,  Section  101-6.1015,  the 
Dfrector,  FBI,  with  the  concurrence  of 
the  Attorney  General,  has  determined 
that  the  continuance  of  the  Criminal 
Justice  Information  Services  (CJIS) 
Advisory  Policy  Board  (APB)  is  in  the 
public  interest,  in  cbnnection  with  the 
performance  of  duties  imposed  upon  the 
FBI  by  law,  and  hereby  gives  notice  of 
the  renewal  of  its  charter,  effective 
January  4,  2001. 

The  APB  recommends  to  the  Director. 
FBI.  general  policy  Math  respect  to  the 
philosophy,  concept,  and  operational 
principles  of  the  various  criminal  justice 
information  systems  managed  by  the 
FBI's  CJIS  Division. 

The  APB  includes  representatives 
bom  state  and  local  criminal  justice 
agencies;  members  of  the  judicial, 
prosecutorial,  and  correctional  segments 
of  the  criminal  justice  community;  a 
representative  of  federal  agencies 
participating  in  the  CJIS  systems;  and 
representatives  of  criminal  justice 
professional  associations  (i.e.,  the 
American  Probation  and  Parole 
Association  American  Society  of  Crime 
Laboratory  Directors,  International 
Association  of  Chiefe  of  Police,  National 
District  Attorneys  Association,  National 
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Sherifb'  Association,  Ma)or  Cities 
Chiefe  Association,  Maior  County 
Sheriffs'  Association,  and  a 
representative  from  a  national 
professional  association  representing 
the  courts  or  court  administrators 
nominated  by  the  Conference  of  Chief 
Justices).  All  members  of  the  APB  are 
appointed  by  the  FBI  Director. 

The  APB  nmctions  solely  as  an 
advisory  body  in  compUance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  The  charter  has  been 
filed  in  accordance  with  the  provisions 
of  the  Act. 

E)ated:  February  20,  2001. 
Louis  J.  Ffash. 
Director. 
[PR  Doc.  01-5562  Filed  3-6-01;  8:45  am] 


DEPARTMENT  OF  LABOR 

EniployiiMnl  mm  TrMinnQ 
AdminMration 

Workfofcs  Investment  Act  AHotments 
end  Wegnef  Peyser  Act  PreNniinery 
Planning  Eathnatos  for  Program  Year 
(PY)2001 

AOENCY:  Employment  and  Training 
Administration,  Labor. 
ACnON:  Notice. 

SMMMRV:  This  notice  announces  States' 
Workforce  hivestment  Act  (WIA) 
allotments  for  Program  Year  (PY)  2001 
quly  1,  2001-June  30.  2002)  for  WIA 
title  I  Youth.  Adults  and  Ehslocated 
Worker  programs;  and  preliminary 
planning  estimates  for  public 
employment  service  activities  under  the 
Wagner-Peyser  Act  for  PY  2001.  This  is 
the  second  year  in  which  allotments  are 
made  to  States  and  outlying  areas  imder 
WIA.  The  allotments  for  States  are  based 
on  formulas  defined  in  the  Act.  The 
allotments  for  the  ouUying  areas  are 
based  on  formula  at  the  Secretary's 
discretion  under  WIA  Tide  1.  As 
required  by  WIA  section  182(d),  on 
February  17.  2000,  a  Notice  of  the 
discretionary  formula  for  allocating  PY 
2000  funds  for  the  outlying  areas  was 
published  in  the  Federal  Register  at  65 
FR  8236  (February  17,  2000).  The 
rationale  for  the  formula  and 
methodology  was  fully  explained  in  the 
February  17,  2000  Notice.  The  formula 
for  PY  2001  is  the  same  as  PY  2000  and 
is  described  in  detail  in  the  section  on 
Youth  allotments. 

Conunents  are  invited  upon  the 
formula  used  to  allot  funds  to  the 
outiying  areas. 

DATES:  Comments  must  be  received  by 
April  6,  2001. 


ADDRESSES:  Submit  written  comments 
to  the  Employment  and  Training 
Administration,  Office  of  Financial  and 
Administrative  Management,  200 
Constitution  Ave,  NW.,  Room  N-4702, 
Washington,  DC  20210,  Attention:  Ms. 
Sherry  1  Bailey,  202-693-2813,  202- 
693-2859  (fox),  e-mail: 
sbailey@doleta.gov. 

FOR  RJRTHER  MFORMATION  CONTACT:  For 
WIA  Title  I  allotments,  contact:  Youth 
Activities  Allotments:  Lorenzo  Harrison 
at  202-693-3528;  Aduh  and  Dislocated 
Worker  Employment  and  Training 
Activities  Allotments:  John  Beverly  at 
202-693-3502;  and  Wagner-Peyser 
preliminary  planning  estimates:  Gay 
Gilbert  at  202-693-3428.  (These  are  not 
toll-bee  numbers.)  Information  may  also 
be  found  at  the  website — http:// 
usworkforce.org. 

SUPPtEMENTARY  MRMMATION:  The 
Department  of  Labor  (DOL  or 
Department)  is  announcing  Workforce 
Investment  Act  (WIA)  allotments  for 
Program  Year  (PY)  2001  Quly  1,  2001- 
June  30.  2002)  for  WIA  title  I  Youth 
Activities.  Adidts  and  Dislocated 
Workers  Activities;  and,  in  accordance 
with  Section  6  (b)(5)  of  the  Wagner- 
Peyser  Act,  preliminary  planning 
estimates  for  public  employment  service 
(ES)  activities  under  the  Wagner-Peyser 
Act  for  PY  2001.  This  docimient 
provides  information  on  the  amount  of 
funds  available  during  PY  2001  to  States 
with  an  approved  WIA  tide  I  and 
Wagner-Peyser  5-Year  Strategic  Plan 
and  information  regarding  allotments  to 
the  ouUying  areas.  The  allotments  and 
estimates  are  based  on  the  funds 
appropriated  by  the  Department  of 
Labor  Appropriations  Act,  2001,  part  of 
the  Consolidated  Appropriations  Act, 
2001,  PubUc  Law  106-554. 

Attached  is  a  listing  of  the  allotments 
for  PY  2001  for  programs  under  WIA 
tide  I  Youth  Activities,  Adults  and 
Dislocated  Workers  Employment  and 
Training  Activities;  and  preliminary 
planning  estimates  for  public 
employment  service  activities  under  the 
Wagner-Peyser  Act.  Final  Wagner- 
Peyser  Act  planning  estimates  will  be 
published  in  the  Federal  Register. 

Youth  Activities  Allotments 

PY  2001  Youth  Activities  funds  under 
WIA  total  $1,377,965,000  (including 
$275  million  for  Youth  Opportunity 
grants).  Attachment  I  contains  a 
breakdoMm  of  the  $1,102,965,000  in 
WIA  tide  I  Youth  Activities  program 
allotments  by  State  for  PY  2001  and 
provides  a  comparison  of  these 
allotments  to  PY  2000  Youth  Activities 
allotments  for  all  States,  outiying  areas. 


Puerto  Rico  and  the  District  of 
Columbia. 

Before  determining  the  amount 
available  for  States,  the  total  available 
for  the  ouUying  areas  was  reserved  at 
0.25  percent  of  the  full  amount 
appropriated  for  Youth  Activities,  in 
accordance  with  WIA  provisions, 
resulting  in  $3,444,913,  an  increase  of 
$317,500,  or  10.2  percent,  over  the  PY 
2000  level.  From  the  total  funds  for 
outlying  areas  for  the  WIA  Youth 
Activities  program,  WIA  section 
127(b)(1)(B)  requires  that  competitive 
grants  be  awarded  to  Guam,  Ainerican 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
Freely  Associated  States,  and  further 
provides  that  the  amount  for  such  grants 
is  not  to  exceed  the  amount  reserved  for 
the  Freely  Associated  States  for  the 
JTPA  n-B  Summer  YouUi  and  the  JTPA 
n-C  Youth  Training  for  PY  1997.  WIA 
has  corresponding  requirements  for 
competitive  grants  for  the  Adidt 
Activities  and  Dislocated  Worker 
Activities  programs.  The  Secretary 
determined  that  a  total  of  $1,000,000 
woidd  be  reserved  for  the  required 
competitive  grants  for  all  three  programs 
for  PY  2001 ,  die  same  level  as  PY  2000. 
For  the  WIA  Youth  Activities  program, 
the  amount  of  competitive  grants  was 
set  at  $222,535,  the  maximum  allowed 
by  WIA  which  is  the  amount  of  JTPA  PY 
1997  total  Youth  allotments  for  the 
Freely  Associated  States,  the  same  level 
as  PY  2000.  The  method  of  distribution 
of  the  remaining  WIA  Youth  Activities 
non-competitive  funds  to  all  outiying 
areas,  including  the  Virgin  Islands,  is 
not  specified  by  WIA,  but  is  at  the 
Secretary's  discretion.  The  methodology 
used  is  the  same  as  used  for  PY  2000, 
i.e.,  distributed  among  the  areas  by 
formula  based  on  relative  share  of 
number  of  unemployed,  a  90  percent 
hold-harmless  of  the  prior  year  share,  a 
$75,000  minimum,  and  a  130  percent 
stop  gain  of  the  prior  year  share.  Data 
used  for  the  relative  share  calcidation  in 
the  formula  were  the  same  as  used  for 
PY  2000  for  all  outiying  areas.  These 
data  were  obtained  from  the  Bureau  of 
the  Census  for  American  Samoa, 
Commonwealth  of  the  Northern  Mariana 
Islands,  Federated  States  of  Micronesia, 
Republic  of  Palau,  and  the  U.S.  Virgin 
Islands,  based  on  mid-decade  siirveys 
for  those  areas  conducted  with  the 
assistance  of  the  Bureau.  For  Guam,  data 
from  a  similar  survey  were  not  available 
ftova  the  Bureau,  so  data  from  the  Guam 
June  1995  labor  force  survey  were  used. 
For  the  Republic  of  the  Marshall 
Islands,  where  1995  unemployment  data 
were  not  available,  1988  survey  data  in 
combination  with  1995  population 


estimates  were  used  as  the  basis  of  the 
formula.  Updated  2000  special  Census 
data  are  expected  to  be  available  for 
next  year'c  allotment  calcidations. 

The  total  amount  available  for  Native 
Americans  is  1.5  percent  of  the  total 
amount  for  Youth  Activities  excluding 
Youth  Opportiinity  Grants,  in 
accordance  with  WIA  section  127.  This 
total  is  $16,544,475,  up  $1,530,000,  or 
10.19  percent,  from  die  PY  2000  Youth 
Activities  level  for  Native  Americans. 

After  determining  the  amount  for  the 
outlying  areas  and  Native  Americans, 
the  amount  available  for  allotment  to 
the  States  for  PY  2001  is  $1,082,975,612, 
more  than  PY  2000  by  $100,152,500,  or 
an  increase  of  10.19  percent.  This  total 
amount  was  above  the  required  $1 
billion  threshold  specified  in  Section 
127(b)(l)(C)(iv)(IV);  therefore,  for  the 
first  time,  the  WIA  additional  minimum 
provisions  Were  triggered:  (1)  Minimum 
1998  dollar  (not  percentage)  (JTPA  Il-B 
and  n-C  combined)  allotment,  and  (2)  2- 
tier  small  State  minimum  sdlotment  (.3 
percent  of  first  $1  billion  and  .4  percent 
of  amount  over  $1  billion),  rather  than 
.25  percent.  These  provisions  were  in 
addition  to  the  traditional  provision  of 
a  90  percent  hold-harmless  from  the 
prior  year  allotment  percentage.  Also,  as 
required  by  WIA,  the  provision  applying 
a  130  percent  stop-gain  of  the  prior  year 
allotment  percentage  was  used.  The 
three  formula  factors  required  in  WIA 
use  the  following  data  for  the  PY  2001 
allotments: 

(1)  The  number  of  unemployed  for 
areas  of  substantial  unemployment 
(ASU's)  are  averages  for  the  12-month 
period,  July  1999  through  preliminary 
June  2000; 

(2)  The  number  of  excess  imemployed 
individuals  or  the  ASU  excess 
(depending  on  which  is  higher)  are 
averages  for  the  same  12-month  period 
used  for  ASU  unemployed  data;  and 

(3)  The  number  of  economically 
disadvantaged  youth  (age  16  to  21, 
excluding  college  students  and  military) 
are  from  the  1990  Census.  (2000  Census 
data  are  not  expected  to  be  available  for 
use  until  PY  2003  allotment 
calculations.) 

Adult  Emplo3rment  and  Training 
Activities  Allotments 

The  total  Adult  Employment  and 
Training  Activities  appropriation  is 
$950,000,000,  the  same  level  as  PY 
2000.  Attachment  11  shows  the  PY  2001 
Adult  Employment  and  Training 
Activities  allotments  and  comparison  to 
PY  2000  allotments  by  State. 

Similarly  to  the  Youth  Activities 
program,  the  total  available  for  the 
outlying  areas  was  reserved  at  0.25 
percent  of  the  full  amount  appropriated 


for  Adults,  or  $2,375,000,  the  same  level 
as  PY  2000.  The  Adult  Activities 
program  portion  of  the  $1,000,000  total 
for  competitive  grants  for  all  three 
programs  (described  above  in  Youth 
Activities)  required  for  the  outlying 
areas  (Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Freely  Associated 
States)  was  set  at  $290,780.  This  amount 
is  less  than  the  maximum  allowed  by 
WIA  (PY  1997  Adult  allotinents  for  the 
Freely  Associated  States).  The  amoimt 
represents  a  12.2  percent  share  of  the 
total  Adult  Activities  program  funds  for 
all  outiying  areas  and  is  calculated  to  be 
the  same  share  as  for  the  Dislocated 
Worker  Activities  program,  after 
subtracting  the  Youth  Activities 
program  portion  from  the  $1,000,000 
total  described  above.  The  remaining 
non-competitive  WIA  tide  I  Adult 
Activities  funds  for  grants  to  all  outiying 
areas,  including  the  Virgin  Islands,  for 
which  the  methodology  is  at  the 
Secretary's  discretion  (described  in  the 
Youth  Activities  section),  were 
distributed  among  the  areas  by  the  same 
principles,  formula  and  data  as  used  for 
outlying  areas  for  Youth  Activities. 

Alter  determining  the  amount  for  the 
outiying  areas,  the  amount  available  for 
allotments  to  the  States  is  $947,625,000, 
the  same  as  PY  2000.  Unlike  the  Youth 
Activities  program,  the  WIA  minimum 
provisions  were  not  triggered  for  the  PY 
2001  allotments  because  the  total 
amoimt  available  for  the  States  was 
below  the  $960  million  threshold 
required  for  Adults  in  section 
132(b)(l)(B)(iv)(IV).  Instead,  as  required 
by  WIA.  the  minimum  allotments  were 
calculated  using  the  JTPA  section 
202(a)(3)  (as  amended  by  section  701  of 
the  Job  Training  Reform  Amendments  of 
1992)  minimums  of  90  percent  hold- 
harmless  of  the  prior  year  allotment 
percentage  and  0.25  percent  State 
minimum  floor.  Also,  like  the  Youth 
Activities  program,  a  provision  applying 
a  130  percent  stop-gain  of  the  prior  year 
allotment  percentage  was  used.  The 
three  formula  factors  use  the  same  data 
as  used  for  the  Youth  Activities  formula, 
except  that  data  for  the  number  of 
economically  disadvantaged  adults  (age 
22  to  72,  excluding  college  students  and 
military)  bom  the  1990  Census  were 
used.  (2000  Census  data  are  not 
expected  to  be  available  for  use  until  PY 
2003  allotment  calculations.) 

Dislocated  Worker  Emplojrment  and 
Training  Activities  Allotments 

The  total  Dislocated  Worker 
appropriation  is  $1,590,040,000,  an 
increase  of  $1,015,000,  or  .06  percent 
from  the  PY  2000  level.  The  total 
appropriation  includes  80  percent 


allotted  by  formula  to  the  States,  while 
20  percent  is  retained  for  National 
Emergency  Grants,  technical  assistance 
and  training,  demonstration  projects, 
and  for  the  outiying  areas  Dislocated 
Worker  allotments.  Attachment  ID 
shows  the  PY  2001  Dislocated  Worker 
Activities  fund  allotments  by  State. 

Similarly  to  the  Youth  and  Adults 
programs,  the  total  available  for  the 
outiying  areas  was  reserved  at  0.25 
percent  of  the  full  amoimt  appropriated 
for  Dislocated  Workers  Activities, 
resulting  in  $3,975,100,  an  increase  of 
$2,537  from  PY  2000.  The  Dislocated 
Worker  Activities  program  portion  of 
the  $1,000,000  total  for  competitive 
grants  for  all  three  programs  (described 
above  in  Youth  Activities)  required  for 
the  outiying  areas  (Guam,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
Freely  Associated  States)  was  set  at 
$486,685.  This  amount  is  less  than  the 
maximum  allowed  by  WIA  (PY  1997 
Dislocated  Worker  allotments  for  the 
Freely  Associated  States).  The  amount 
represents  a  12.2  percent  share  of  the 
total  Dislocated  Worker  Activities 
program  funds  for  all  outiying  areas  and 
is  calculated  to  be  the  same  share  as  for 
the  Adult  Activities  program,  after 
subtracting  the  Youth  Activities 
program  portion  from  the  $1,000,000 
total  described  above.  The  remaining 
non-competitive  WIA  Titie  I  Dislocated 
Worker  Activities  funds  for  grants  to  all 
outiying  areas,  including  the  Virgin 
Islands,  for  which  the  methodology  is  at 
the  Secretary's  discretion,  were 
distributed  among  the  areas  by  the  same 
pro  rata  share  as  the  areas  received  for 
the  PY  2001  WIA  Aduh  Activities 
program,  the  same  methodology  used  in 
PY2000. 

The  amount  available  for  allotments    - 
to  the  States  is  eighty  percent  of  the 
Dislocated  Workers  appropriation,  or 
$1,272,032,000,  a  gain  of  .06  percent 
over  PY  2000.  Since  the  Dislocated 
Worker  Activities  formula  has  no  floor 
amount  or  hold-harmless  provisions, 
funding  changes  for  States  directiy 
reflect  the  impact  of  changes  in  number 
of  unemployed.  The  three  formula 
factors  required  in  WLA  use  the 
following  data  for  tiie  PY  2001 
allotments: 

(1)  The  number  of  unemployed  are 
averages  for  the  12-month  period, 
October  1999  through  September  2000: 

(2)  The  number  of  excess  unemployed 
are  averages  for  the  12-month  period, 
October  1999  through  September  2000; 
and 

(3)  The  number  of  long-term 
unemployed  are  averages  for  calendar 
year  1999. 
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Wagner-Peyser  Act  Preliminaiy 
Planning  Estimates 

The  pubhc  employment  service 
program  involves  a  Federal-State 
partnership  between  the  U.S. 
Department  of  Labor  and  the  State 
Employment  Security  Agencies.  Under 
the  Wagner-Peyser  Act,  funds  are 
allotted  to  each  State  to  administer  a 
labor  exchange  program  responding  to 
the  needs  of  the  State's  employers  and 
workers  through  a  system  of  local 
employment  services  offices  that  are 
part  of  the  One-Stop  service  delivery 
system  established  by  the  State.  Total 
funding  for  Wagner-Peyser  remained  the 
same  as  PY  2000,  but  due  to  reduced 
reserves  for  postage,  available  funds  for 
the  States  and  outlying  areas  increased 
by  $2  million.  Attachment  IV  shows  the 
Wagner-Peyser  Act  preliminary 
planning  estimates  for  PY  2001.  These 
preliminary  planning  estimates  have 
been  produced  using  the  formula  set 
forth  at  Section  6  of  the  Wagner-Peyser 
Act,  29  U.S.C.  49e.  They  are  based  on 
monthly  averages  for  each  State's  share 


of  the  civilian  labor  force  (CLF)  and 
unemployment  for  the  12  months 
ending  September  2000.  Final  planning 
estimates  will  be  published  in  the 
Federal  Register,  based  on  calendar  year 
2000  data,  as  required  by  the  Wagner- 
Peyser  Act. 

State  plaiming  estimates  reflect 
$16,000,000,  or  2.1  percent  of  the  total 
amoimt  appropriated,  which  is  being 
withheld  from  distribution  to  States  to 
finance  postage  costs  associated  with 
the  conduct  of  Wagner-Peyser  Act  labor 
exchange  services  for  PY  2001. 

The  Secretary  of  Labor  is  required  to 
set  aside  up  to  three  percent  of  the  total 
available  funds  to  assure  that  each  State 
will  have  sufficient  resources  to 
maintain  statewide  employment  service 
(ES)  activities,  as  required  under  section 
6(b)(4)  of  the  Wagner-Peyser  Act.  In 
accordance  with  this  provision,  the 
three  percent  set-aside  funds,  or 
$22,372,050.  are  included  in  the  total 
planning  estimate.  The  set-aside  funds 
are  distributed  in  two  steps  to  States 
which  have  lost  in  relative  share  of 


resoiirces  from  the  previous  year.  In 
Step  1,  States  which  have  a  Civilian 
Labor  Force  (CLF)  below  one  million 
and  are  also  below  the  median  <]LF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  All  remaining  set-aside  funds 
are  distributed  on  a  pro-rata  basis  in 
Step  2  to  all  other  States  losing  in 
relative  share  from  the  prior  year  but  not 
meeting  the  size  and  density  criteria  for 
Step  1. 

Under  Wagner-Peyser  Act  section  7, 
ten  percent  of  the  total  sums  allotted  to 
each  State  shall  be  reserved  for  use  by 
the  Governor  to  provide  performance 
incentives  for  public  ES  offices;  services 
for  groups  with  special  needs;  and  for 
the  extra  costs  of  exemplary  models  for 
delivering  job  services. 

Signed  at  Washington,  DC,  this  2nd  day  of 
March,  2001. 
Raymond  ).  Uhalde, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

BIUJNQ  CODE  4S10-30-r 


Attachment  I 


U.  S.  Department  of  Labor 
Employment  and  Training  Administration 

Comparison  of  State  Allotments 
WIA  PY  2000  vs  PY  2001  Youth  Activities 


WIA 
PY2000 

Toul $1,000,965,000    . . 


wu 

PY2001 


Difference 


y»  Chyngt 


$I,102,%5,000 $102.000,000 10.19% 


Alabama 14,06633 18.759.175 4.692.872 33.36% 

Alaska 3.215,719 4.064,241 848.522 26J9% 

Arizona 16,578,123 19.506,301 2,928,178 17.66% 

Arkansas 10,429385  . . .'. 10,614.970 185,585 , . . . .  I.7t% 

California : . . . .  171,424,027 176,044,587 4^20,560 2.70% 

Colorado 6,550.692 7.246,178 695,486 10.62% 

Connecticut 7,700.441 : 9.511.625 1,811,184 23.52% 

Delaware   2,457,058 3,331.902 874.844 35.61% 

District  of  Columbia 4.528.781 4.491.249 (37432) -0.83% 

Florida  39.070.163 40.269.848 1.199,685 3JaT% 

Georgia 20.496.219 22.425,496 1,929.277 9.41% 

Hawaii   6.045.743 5.995.639 (50.104) ^.83% 

Idaho 4,095,248 4,171.399 76.151 I J«% 

Illinois  40,030,985 48.556.867 8.525,882 21.30% 

Indiana 11,014.284 13.604.901 2490,617 23.52% 

Iowa 3.259,920 4,026,670. 766,750 23 52% 

Kansas  3,440.280 4.643.202 1.202,922 34.97% 

Kentucky  15411.193 17,117.753 1,606,560 10.36% 

Louisiana  . . . : 21,598,829 22,655,421 1,056,592 4J9% 

Maine 3,720,413 3,835,799 115J86 3.10% 

Maryland  13.787490 13.673.327 (U4.263) -0^3% 

Massachusetts 12.957.434 16.005.091 3.047.657 2342% 

Michigan   28.969.657 29,775.388 805.731 2.7«% 

Minnesota 8.048,735 9,941.839 1.893.104 ....'. 2342% 

Mississippi 12462495 17433.642 4.771.047 . . ; 37.98% 

Missouri  14.008427 14.918.738 910.211 6.50% 

Montana 4,149,252 4.15435 4.953 0.12% 

Nebraska 2.457,058 3.331.902 874,844 35.61% 

Nevada 3.661,485 4,522,685 861,200 2342% 

New  Hampshire  2,457.058 3.331,902 874,844 35.61% 

New  Jersey 23,699,434 29.273,666 5474.232 2342% 

New  Mexico 10,430,066 10,420.706 (9.360) -0.09% 

New  York 81.034.703 84,458,703 3.424,000 4J3% 

North  Carolina ."l449I,704 17474,081 3.182477 22.11% 

North  Dakou 2.457.058 3431.902 874.844 35.61% 

Ohio 41.633,629 49,106,758 7,473,129 17.95% 

Oklahoma 10426,81 1 10,241.228 (85483) -0.83% 

Oregon  14.60933 14,550,737 (58,466) -0.40% 

Pennsylvania 34,298,461 38,152,152 3.853.691 1 124% 

Puerto  Rico 54469,986 57474,91 1 334,925 5.89% 

Rhode  Island 2,490,640 3431.902 84132 33.78% 

South  Carolina '.  12,091426 14,935416 2,843,990 23.52% 

South  Dakota '. 2,457,058 3431,902 874,844 35.61% 

Tennessee ...  18,465433 19,487,876 1,022443 5.54% 

Texas  ..:.... 88,620,250 98,498,412 9,878,162 11.15% 

Utah  3401494 3431.902 30408 0.92% 

Vennont 2,457.058 3431.902 874^44 35.61% 

Virginia   13485382 1643441 1 3.148.429 2342% 

Washington 21470.932 23.156495 1.785,663 846% 

West  Virginia 10,548  J80 1 1,428455 880,275 845% 

Wisconsin 9,633.249 9.728.051 94.802 0.98% 

Wyoming 2.457.058 3431.902 874,844 35.61% 

State  Total 982,823.1 12 1,082.975.612 100.152400 10.19% 

Amencan  Samoa   134,797 13932 4,705 3.49% 

Guam  1417452 1463,540 45,988 3.49% 

Marshall  Islands 152,810 220466 r  67456 44.21% 

Micronesia 271.773 391,921 120,148 44J1% 

Northern  Marianas 106,153 153,082 46,929 4421% 

Palau 77,869 80487 2,718 3.49% 

Virgin  Islands 843,924 873480 29,456 3.49% 

Outlying  Areas  Competitive 222435 222435 0 0.00% 

Outlying  Areas  Total  3,127,413 3,444.913 317400 10.15% 

Native  Americans 15.014.47S 16,544,475 1,530,000 1019% 
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Attachment  II 


U.  S.  Department  of  Labor 
Employment  and  Training  Administration 

Comparison  of  State  Allotments 
WIA  PY  2000  vs  PY  2001  Adult  Activities 


PY2000 


WIA 
PY2001 


Difference 


%  Change 


TMl 


S9SO.OOO,000 S9SO.000.000. 


$(0) ^>.0OS 


Atabwm 13.600,837 17.044.406 3,443.569 25.32H 

Atoski 3.089,722 3,728.842 639.120 20.69% 

Arizona 15,648.932 17,399,189 1,750,257 1 1.18% 

Arfcansu 10.068,804 9,622,728 (446,076) ^.43% 

Cahfomw 160,743,770 156J75,879 (4367.891). -2.72% 

Colorado 6.409369 5.768,432 (640,937) -10.00% 

Connecticut 7,486306 6,737.675 (748,631) -10.00% 

DelavwBt   2369,063 2369.063 0 0.00% 

District  of  Coiumbia 4.412366 3,971309 (441,257)....". -10.00% 

Florida  39J56368 37,761,854 (1,494314) -3.81% 

Geofgia 19318,990 20,01 1 ,763 492,773 2.52% 

.  6,049,854 5,444,869 (604,985) -10.00% 

3,872,663 3,712.935 (159.728) -4.12% 

38399,632 44,094,693 5,695,061 * 14.83% 

10357397 10,825,762 268,165 2.54% 

.3,209,170 2,888J53 (320,917) -ia00% 

.  3,434,681 4,279,240 844,559 24.59% 

Kentncky 15316,224 15,183,245 (332,979) -2.15% 

Louijiana  20.662394 20.294,120 (368.474) -1.78% 

Mwte 3.667,080 3301,438 (365,642) -9.97% 

Manrtand  13352,128 12.196,915 (1355,213) -10.00% 

Massachusetts 12,483336 11,235,182 (1,248354) -10.00% 

Michigan    27,277,938 24350,144 (2.727,794) -10.00% 

Minnesota 7,782.432 7,827,789 45357 0.58% 

Mississippi 11341,654 r4,744.150 3,402,496 3a00% 

13,732.983 12359,685 (1373,298) -10.00% 

4,193,064 3,956387 (236.477) -5.64% 

NetHiska 2369,063 2369,063 0 0.00% 

Nevada 3350,960 4,007,022 456,062 12.84% 

New  Hampshire  2369,063 2,369,063 0 0.00% 

New  Jersey 23J65.426 20.938,883 (2326343) -10.00% 

New  Mexico ^. . . , 9,968,030 9393,723 (574,307) -5.76% 

New  York . .  81,558,176 80,628,707 ".  (929,469) -1.14% 

North  Carolina 14.198320 16.154303 1,955,783 13.77% 

0  00% 

11.67% 

-1000% 


North  Ctekota 2369.063 

Otiio 40353,010  . 

Otdahoma : .  10.261.832  . 


.  2369.063 0. 

45.060,208 4.707,198 . 

9,235,649 (1,026,183). 


Oieion 14,237385 13.460327 (776,858) -546% 

••enniyhrama 34,243,052 30,818,747 (3,424305) -10.00% 

Puerto  Rico 52,848,829 52,746321 (102308) -0.19% 

Rhode  Uland 2.478,859 2369,063 (1 09,796) -4  43% 

South  Carolina 1  l,664J48 12,698373 1,034,125 8.87% 

South  Dakota 2369,063 2369.063 0 0  00% 

Tennessee 18.118J21 16306.939 (1.811.882) -1000% 

TexM  82,451,236 86376,669 4,125,433 5  00% 

U** 2,753,861 2.478,475 (275386) -10.00% 

Vermont 2369,063 2369,063 0 0.00% 

Virgini*  12,992362 12,478.418 (514.144) -3.96% 

Washington 20.455.166 21.031,292 576,126 2.82% 

West  Virginia 10306,103  .• 10358,659 252,556 2.45% 

Wisconsin 9366389 8.7>2<497 (584,092) -6.24% 

Wyotnmg 2369,063 2369,063 0 0.00% 

Stale  Total 947.625,000 947,625,000 0 0.00% 

American  Samoa  I?5,230 112,713 (12317) -10.00% 

Guna 453,836 443,439 (10397) -2.29% 

Marshall  Ishndi 265,985 239,400 (26385) -9.99% 

Micronesia  396363 420,122 23359 5.94% 

Northern  Marianas 153,481  199336 46,055 30.01% 

P»<««" 81,072 75,000 (6,072) -7  49% 

Virgin  Islands 607,937 594,010 (1 3,927) -2.29% 

Outlying  Areas  Competitive 290,896 290,780 (116) -0.04% 

Outlying  Areas  TottI  2375,000 2375,000 (0) -0.00% 
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AtUchment  III 


U.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Comparison  of  State  Allotments 

WIA  PY  2000  vs  PY  2001  Dislocated  Workers  Activities 


WIA 
PY2000 

Total $1389.025.000 


WIA 

PY2001 


Difference 


%  Change 


$1390,040,000 $1,015,000  . 


0.06% 


Atabaina 12337,794 15,068,548 2,730,754 22  13% 

Aluka 6,719,943  1 1395,001  4,675,058 69.57% 

Arizona 1 1,542,782 12,879316 1336,534 11 .58% 

Aricansas 12375366 7,103,656 (5,271,710) -42.60% 

California 297,723349 273391,437 (24331,912) -8.17% 

Colorado 8,967371 8,255,862 (71 1309) -7.93% 

Connecticut 8,480,789 7,406,982 (1,073,807) -12.66% 

Delaware   ,  1,664,457 2,184,617 520,160 31.25% 

District  of  Columbia 10,174,200 8,433,959 (1,740,241) -17.10% 

Florida  41,053379 3931 1.417 (1,741,962) -4.24% 

Georgia 21,970,886 20.930,127 (1.040,759) -4.74% 

Hawaii   12,921,697 6,477,632 (6,444,065) -49.87% 

Idaho 6,033,643 3.898,217 (2,135,426) -35.39% 

niinois   38,725,943 41375,303 2,849,360 7.36% 

Indiana  10,502,473 10,682,428 179,955 1.71% 

Iowa 4,984,236 5,437368 453,132 9.09% 

Kamw  5.772,856 5,502365 (270J91) -4.68% 

Kentucky  11,423,295  11,735,435 312,140 2.73% 

Uuisiana  24339,414 23,158,418 (1,180,996) -4.85% 

Maine 3,854J55 3,214,945 (639310) -16.59% 

Maryland 16,806330 17359,765 753^35 4.48% 

Massachusetts 13388,888 15,134353 1345.465 11.37% 

Michigan   22,130,803  21,932,071 (198,732) -0.90% 

Minnesou 8,023,090 10,473,235 2,450,145 30.54% 

Mississippi 13390,794 30,701,477 17310,683 129.27% 

Missouri  15326,715 12374321 (2,952,194) -19.26% 

Montana ,  6,417,081  7,084,638 667357 10  40% 

Nebraska 2388,261  2,997,707    , 609,446 25.52% 

Nevada 5,076,189 5334,057 257,868 5.08% 

New  Hampshire  2,247,442 1,877,882 (369360) -16.44% 

New  Jersey 30,833,430 30,498.439 (334,991) -1.09% 

New  Mexico 20,907,033 21,923321 1,016,488 4.86% 

New  York 142360,726 105359,534 (36301.192) ...........  •25.85% 

North  Carolina 16,906,622 16,959,265 52.643 0.31% 

North  DakoU  1.421.909 1.279.725 (142,184) -10.00% 

Ohio 30344,022 34309,127 3,465,105 1 1.23% 

Oklahoma 8,085,953  6361,865 (1,524,088) -18.85% 

Oregon  30,420,464 28,811,913 (1,608351) -5.29% 

Pennsylvania 38,179,716 38,706,830 527,1 14 1 .38% 

Puerto  Rico 108,278,443 166,101,676 57.823,233 53.40% 

Rhode  Island 2,924,830 2,885,714 (39,1 16) -1 .34% 

South  Carolina 9,726336 1 1,936,257 2,209,921 22.72% 

South  Dakota  1,477,871  1,283,809 (194,062) -13.13% 

Tennessee 14,194,628 12,771343 (1,423,085) -10.03% 

Texas 74.756,662 63,747,179 (1 1,009,483) -14.73% 

Ltah  4,343.544 4,430,131 86,587 1.99% 

Vermont *. 1,220,468 1,240,882 20,414 1.67% 

Virginia    12359,788 12,424,713 64.925 0.53% 

Washington ., 28.220.707 27.1 19.437 (1 .10U70) -3.90% 

West  Virginia 23364.426 25.423.973 2.059.547 8.81% 

Wisconsin 1 1306.979 12.880353 1373374 11 .94% 

Wyoming 1,921.722 1.663,175 (258347) -13.45% 

Sute  Total 1,271,220,000 1,272,032,000 812,000 0.06% 

Anwican  Samoa  209,467 188,651 (203»6) -9.94% 

Guam  759,113  742,196 (16,917) -2.23% 

Marshall  Islands 444,902 400,690 (44,212) -9.94% 

Micronesia  663314 703,169 39,855 6.01% 

Northern  Marianas 256,721  333.969 77.248 30.09% 

Palau 135,606 125330 (10/)76)  . .   -7.43% 

Virgin  Islands , 1.016,871 994J10 (22,661) -2.23% 

Outlying  Area  Competitive  486369 486,685 116 0.02% 

Outlying  Area  Total , 3,972,563  3,975,100 2337 0.06% 

National  Reserve  313332,437 314,032,900 200,463 0  06% 
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Attachment  IV 


U.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Employment  Service  (Wagner-Peyser) 

FY  2001  PreUmioary  vt  PY  2000  Final  Allotments 


Final 
PY2000 


PrcUodnary 
PY  2001 


Difference 


Totii 


$761.735.000 $761.735W). 


SO. 


%  Change 


OJMM 


AUMm 10.932.482 10,972^20 40,038 0J7% 

Alaska 8.084.754  . .-. 8,I0M95 21.741 0J7% 

Arizona 11.727.076 1I.719J056 (8.020) -0J>7» 

ArkamH 6J72346 6J62.1 75 (10,171 ) -aiMfc 

Cahfionna 88,632.143 88.800,931 168.788 ai9K 

Coloiado 10.421.973 10J60.986 (60.987) -0J9H 

Connecticut 8.535.669 8J53^16 (182.153) -113% 

Delaware   2J)77J82 2.082.968 - 5,586 027% 

Distnct  of  Columbia 3.481.968 3.407.662 (74J06) -2.I3H 

Flohda  35.215.846 36.044.113 828.267 2.35H 

Oeortia 19.635.506 19.645.449 9543 0.05H 

Hawaii  ...; 3J89J42 3.25339« (35,«4«) -1.09% 

Idaho 6.736.039 6.754.153 18.1 14 0J7% 

nimoii  31,410.419 31.942.342 531,923 I.69H 

Indiana 14363,969 14J35JJ6 (28,613) -OJOH 

Iowa 7.039J7I 6.96U37 (77.934) -1.11% 

Kansas  6.564.128 6.620.269 56,141 0.86% 

Kentucky  9.829.102 9.806.202 ....'. (22.900) -0J3% 

Louisiana 11.004,411 10.936.125 (68.286) -0.62% 

Maine 4.005.859 4.016.631 10.772 0J7% 

Maryland  13.745.214 13,608.277 (136.937).    -1.00% 

Massachusetts 15.683.634 15.485.131 (198^3) -IJ7% 

Michigan   24^10038 24.236.145 (74.093) •(U0% 

Miimeaola 1 1.816.050 11.853.974 37.924 0J2% 

Missisappi 6.659.019 7.084.697 425.678 6 J9% 

Missoun 13,675.963 13.515.219 (160,744) -1.18% 

Montana 5.504.726 5419.529 14,803 0J7% 

Nebfaska 6.615.599 6,633J89 17,790 027% 

Nevada 5351.173 5365363 14390 0J7% 

New  Hampshire 2.973.251 2.9704)51 (3.200) -0.11% 

New  Jersey 21.431.869 21.298,867 (133,002) ^.62% 

New  Mexico.. 1 6.177.271 6.I93J82 16.611 0.27% 

New  York 47,718375 47,494.850 (223325) -0.47% 

North  CaroiiM .,.  17.666.840 17.966.415 299375 1.70% 

North  Dakota 5.605.458 5.620332 15.074 0.27% 

Ohio 28.254^43 28.755,451 500308 1.77% 

OUahona 8326314 8.169.208 (157306) -1J9% 

Oiegoo 9393335 9.600.127 6392 Oi»7% 

Pennsylvania 30.262341 30.126.443 (136.098) -0.45%' 

Puerto  Rjco 10336.279 10.430.630 (105.649) -1.00% 

Rhode  Island •. 2.625.453 2396.952 (28301 ) -1 .09% 

South  Carolina 9.797J91 9.805347 8.056 0.W% 

South  Dakota 5.180.731 5.194,663 13.932 0J7% 

Tennessee 13.749435 13.707.641 (42.194) ^31% 

Texas  51 308.098 ..;...  52.142.783 634.685 I  J3% 

Utah 10,486319 10,263.027 (223,792) -2.13% 

Vermont 2.426,951 2,433,477 6326 0J7% 

Virginia   16,037.720 15.992.765 (44,955) -0J«% 

Waskingun 15,628,945 15.730.173 101.228 0.65% 

West  Virginia 5.929359 5,945305 15,946 0J7% 

Wisconsin 13,263,090 13.664.192 401.102 3il2% 

Wyommg 4.019,463  . ; 4,030J72 -. . .  10,809 0J7% 

Stale  Total  741,922.032 743.917.157 1,995.125 0.27% 

Guam  348.01 1 348.947 936 0.27% 

Virgm  Islands 1.464.957 1.468396 3,939 0.27% 

Postage 18.000,000 16.060,000 (2300.000) -11.11% 


(FR  Doc.  01-5537  Filed  3-6^1;  8:45  ami 

MUMQ  COOe  4610-30-C 


MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting 

AGENCY:  Medicare  Payment  Advisory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Commission  will  bold  its 
next  public  meeting  on  Thursday, 
March  15,  2001,  and  Friday,  March  16, 
2001 ,  at  the  Ronald  Reagan  Building, 
International  Trade  Center,  1300 
Pennsylvania  Avenue,  NW,  Washington, 
DC.  The  meeting  is  tentatively 
scheduled  to  begin  at  10  a.m.  on  March 
15,  and  at  9  a.m.  on  March  16. 

Topics  for  discussion  include:  Market 
conditions  and  rates  of  health  service 
use  in  rural  areas;  access  to  care  in  rural 
areas;  payment  provisions  for  inpatient 
hospital  care  in  rural  areas;  rural  quality 
of  care;  payment  for  outpatient  hospital 
care  in  rural  areas;  payments  for  nursing 
and  allied  health  programs; 
Medicare+Choice  issues  in  rural  areas;  - 
payment  update  for  physician  services; 
the  need  for  a  payment  adjustment  for 
skilled  nursing  facilities  in  Alaska  and 
Hawaii;  payment  issues  for  home  health 
in  rural  areas;  and  psychiatric  faciUties 
in  rural  areas. 

Agendas  will  be  mailed  on  March  7, 
2001.  The  final  agenda  vnU  be  available 
on  the  Commission's  website 
(www.MedPAC.gov). 

ADDRESSES:  MedPAC's  address  is:  1730 

K  Street,  NW,  Suite  800,  Washington. 

DC  20006.  The  telephone  number  is 

(202)  653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Ellison,  Office  Manager,  (202) 

653-7220. 

Murray  N.  Ross, 

Executive  Director. 

IFR  Doc.  01-5499  Filed  3-6-01;  8:45  am] 

BttJJNO  COOE  eB20-BW-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NotkM  (01-034)1 

NoUcs  Of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

summary:  NASA  hereby  gives  notice 
that  Modem  Machine  &  Tool  Co.  hic,  of 
Newport  News.  VA  23606-2587,  has 
appUed  for  an  exclusive  license  to 
practice  the  invention  disclosed  in 
NASA  Case  No.  LAR  16020-1  entitled 
"Single  Vector  Force  Balance 


Calibration  System,"  which  is  assigned 
to  the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Ms.  Helen  M.  Galus,  Patent 
Attorney,  Langley  Research  Center. 

DATES:  Responses  to  this  notice  must  be 
received  by  May  7,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Helen  M.  Galus,  Patent  Attorney, 
Langley  Research  Center,  Mail  Stop  212, 
Hampton,  VA  23681-2199;  telephone 
757-864-3227. 

Dated:  March  1,  2001. 
Edward  A.  Frankle, 
General  Counsel. 
[FR  Doc.  01-5553  Filed  3-6-01;  8:45  am] 

BILUNG  CODE  7510-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Biological 
Sciences;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Biological  Sciences  (1754). 

Date/Time:  March  28-30,  2001,  8ain-5pm. 

Place:  Room  370,  National  Science 
Foundation.  4201  Wilson  Blvd.,  Arlington, 
VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Sylvia  Spengler, 
Division  of  Biological  Infrastructure,  Rm  615, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230,  (703)  292-8470. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Biological 
Database  &  Informatics  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  March  1,2001. 
Susanne  Bohon, 

Committee  Management  Officer. 

[FR  Doc.  01-5469  Filed  3-6-01;  8:45  am] 

BIUJNG  COOE  7SSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  annoimces  the  following 
meeting. 

Name:  Special  Elmphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  Monday,  April  2,  2001,  8:30 
a.m.  to  5  p.m.;  Tuesday,  April  3,  2001,  8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Room  360,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
National  Science  Foimdation,  4201  Wilson 
Blvd.,  Rm.  545,  Arlington,  VA  22230,  (703) 
292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  prop)osal8 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  Surface 
Engineering  and  Material  E)esign  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  1,2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-5465  Filed  3-6-01;  8:45  am) 

BHXMGCOOE  75S5-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In  Ch^ll  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimCes  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/Time:  Tuesday.  March  27.  2001,  8:30 
a.m.  to  5  p.m.  Wednesday,  March  28,  2001, 
8:30  a.m.  to  5  p.m. 

Place:  National  Science  Foimdation,  4201 
Wilson  Boulevard,  Room  530,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jom  Larsen-Basse. 
Program  Director,  Surface  Engineering  and 
Materials  Design,  Division  of  Civil  and 
MechanicalSystems,  Room  545, -(703)  292-    . 
8360. 
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Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  Surface 
Engineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under 
(4)  and  (6)  of  U.S.C.  552b{c).  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  1,  2001. 
'  Susanne  Bolton. 

Committee  Management  Officer. 

(FR  Doc.  01-5470  Filed  3-6-01;  8:45  am] 

■UJNQCOOe  7S5S-01-M 


NATIONAL  SaENCE  FOUNDATK>N 

Advtoory  Panal  for  Economics, 
Dm  la  Ion  and  Managamant  Sdancaa; 
NoDca  of  MaadnQa 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  five  meetings: 

Name:  Advisory  Panel  for  Economics, 
Decision,  and  Management  Sciences. 

Date/Time:  April  20-21,  2001;  9  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA,  Stafford  II 
Conference  Center  Rooms  517  and  545. 

Contact  Person:  Dr.  Daniel  H.  Newlon, 
Program  Director  for  Economics  Program, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995,  Arlington,  VA  22230. 
Telephone:  (703)  292-7276. 

Agenda:  To  review  and  evaluate 
Economics  proposals  as  part  of  the  selection 
process  for  awards. 

Date/Time:  April  19-20,  2001;  9  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation, 
Rooms  920  and  970. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ann  Bostrom,  Program 
Director  for  Decision,  Risk  &  Management 
Sciences  (DRMS)  Progt^m,  Nationd  Science 
Foundation,  4201  Wilson  Boulevard.  Suite 
995,  Arlington,  VA  22230.  Telephone:  (703) 
292-7263. 

Agenda:  To  review  and  evaluate  DRMS 
proposals  as  part  of  the  selection  process  for 
awards. 

Dates/Time:  March  22-23  and  March  26- 
27,  2001;  9  a.m.  to  5  p.m. 

Place:  Stafford  II  Conference  Center,  4121 
Wilson  Blvd.,  Arlington,  VA.  Rm.  545. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Mariann  (Sam)  Jelinek. 
Program  Director  for  Innovation  and 
Organizational  Change  (IOC)  Program. 


National  Science  Foundation,  4201  Wilson 
Boulevard,  Suite  995.  Arlington.  VA  22230. 
Telephone:  (703)  292-7273. 

Agenda:  To  review  and  evaluate  IOC 
proposals  as  part  of  the  selection  process  for 
awards. 

Date/Time:  April  2-3.  2001;  9  a.m.  to  5 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA.  Rooms  920  and 
970. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ann  Bostrom  &  Dr. 
Sandra  Schneider,  Program  Directors  for 
Decision,  Risk  &  Management  Sciences 
Program,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  995,  Arlington.  VA 
22230.  Telephone:  (703)  292-6761. 

Agenda:  To  review  and  evaluate  DMVEP 
proposals  as  part  of  the  selection  process  for 
awards. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(cl  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  1,  2001. 
Suaanne  Bolton. 

Committee  Management  Officer. 

[FR  Doc.  01-5463  Filed  3-6-01;  8:45  am] 

MLUNQ  CODE  7886-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Spacial  Emphaals  Panal  In 
Gaoactancaa;  NoUca  of  MaatIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in 
Geosciences.  (1756). 

Date/Time:  March  26-28.  2001;  8:30  a.m. 
to  6  p.m. 

Place:  Southern  California  Earthquake 
Center  (SCEC).  California  Institute  of 
Technology. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  )ames  H.  Whitcomb. 
Acting  Deputy  Division  Director.  Division  of 
Earth  Sciences.  Room  785.  National  Science 
Foundation.  Arlington.  VA  22230  (703)  292- 
8553. 

Purpose  of  Meeting:  To  review  the  SCEC 
proposal  for  eartlrquake-related  science, 
evaluate  the  past  activities  of  the  Southern 
California  Earthquake  Center,  and  make  a 
recommendation  concerning  future  funding 
of  these  activities. 

Agenda:  To  evaluate:  (a)  the  research 
program;  (b)  educational  and  outreach 


activities;  and  (c)  the  knowledge  transfer 
activities  and  the  management  of  the 
Southern  California  Earthquake  Center.  And, 
to  make  a  recommendation  on  the  future 
funding  of  these  activities. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  1,2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-5464  Filed  3-6-01;  8:45  am] 

■HJUNG  CODE  7S96-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Spacial  Emphaals  Panal  In  Human 
Paaourca  Davalopmant;  Notice  of   ' 
MaatIng 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development  (1199). 

Date/Time:  March  22-23,  2001;  8:30  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

T^pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Margrete  S.  Klein, 
Program  Director,  Human  Resource 
Development  Division,  Room  815,  National 
Science  Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  Telephone:  (703)  292- 
4671. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  formal 
proposals  submitted  to  the  Program  for 
Gender  Equity  in  SMET  elementary,  middle 
school,  and  informal  education. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  [mrsonal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  1,2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-5467  Filed  3-6-01;  8:45  am] 

BHJJNO  CODE  7SB»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Spacial  Emphasis  Panel  in  Human 
Rasourca  Davalopmant;  Notice  of 
Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Human 
Resource  Development. (#1199). 

Date/Time:  March  14-15.  2001  fit>m  8:30 
a.m.  to  5  p.m. 

Place:  National  Science  Foundation. 
Stafford  Place  II — Conference  Center,  4121 
Wilson  Boulevard,  Room  565,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  A.  James  Hicks, 
Program  Director,  Human  Resource 
Development  Division.  Room  815.  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington.  VA  22230  Telephone:  (703)  292- 
4668. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the  Louis 
Stokes  Alliances  for  Minority  Participation 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b{c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  1.  2001. 
Susanne  Bolton, 
Committee  Management. 
[FR  Doc.  01-5468  Filed  3-6-01;  8:45  am] 

BIUJNQ  CODE  7S5S-01-M 


NATIONAL  SaENCE  FOUNDATION 

Adviaory  Panal  for  Social  and  Political 
Sciences;  Notice  of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  and  amended),  the  National 
Science  Foundation  annoimces  the 
following  meeting: 

Name:  Advisory  Panel  for  Social  and 
Political  Sciences  (#1761). 

Date/Time:  March  23,  2001;  8  a.m.  to  6  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  970;  Arlington,  VA. 

Contact  Person:  Dr.  Frank  Scioli  and  Dr. . 
James  Granato,  Program  Directors  for 
Political  Science,  National  Science 
.Foundation.  Telephone:  (703)  292-8762. 

Agenda:  To  review  and  evaluate  the 
political  science  proposals  as  part  of  the 
selection  process  for  awards. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 


research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  For  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  maters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  1,2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-5466  Filed  3-6-01;  8:45  am] 

BtLUNQ  COOE  7S66-01-M 


NATIONAL  SaENCE  FOUNDATION 

National  Science  Board;  Sunshine  Act 
Meeting 

DATE  AND  TIME:  March  15,  2001:  12 
Noon-12:30  p.m.:  Closed  Session; 
March  15,  2001:  1  p.m.-2  p.m.:  Closed 
Session;  March  15.  2001:  2  p.m.-5  p.m.: 
Open  Session. 

place:  The  National  Science 
Foundation,  Room  1235.  4201  Wilson 
Boidevard,  Arlington.  VA  22230. 

STATUS:  Part  of  this  meeting  will  be 
closed  to  the  public;  Part  of  this  meeting 
will  be  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Thursday,  March  IS,  2001 

Closed  Session  (12  Noon-12:30  p.m.) 

— Closed  Session  Minutes.  December 

2000 
— Persoimel 

— Vannevar  Bush  Award 
— Alan  T.  Waterman  Award 
— NSB  Member  Proposal 

Closed  Session  (1  p.m.-2  p.m.) 

— Awards  and  Agreements 
—FY  2002  and  FY  2003  Budgets 

Open  Session  (2  p.m.-S  p.m.) 

— Swearing-in,  Mark  Wrighton 

— Open  Session  Minutes.  December 

2000 
— Closed  Session  Items  for  May  2001 
— Chairman's  Report 
— Director's  Report 
— ^Polar  Programs  Recognition 
— Report:  Allocating  Federal  Resoiutres 

for  S&T 
— Director's  Merit  Review  Report 
— Committee  Reports 
— Other  Business 

Marta  Cehelsky, 

Executive  Officer. 

[FR  Doc.  01-5634  Filed  3-2-01;  4:43  pm] 

BILUNG  COOE  7S55-01-4I 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-^1] 

Nuclear  Management  Company,  U.C; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucanae  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  RegiUatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
49,  held  by  Nuclear  Management 
Company,  LLC  (the  licensee),  for 
oi>eration  of  the  Duane  Arnold  F:nergy 
Center  (the  facility)  located  in  Linn 
Coxmty,  Iowa. 

By  letter  dated  November  17.  2000.  as 
supplemented  February  16.  2001,  the 
licensee  proposed  an  amendment  to 
change  the  operating  license. 
Specifically,  the  proposed  amendment 
would  change  paragraph  2.B(2)  of  the 
license  to  allow  refueling  activities  in 
accordance  with  a  revised  thermal- 
hydraulic  analysis  based  upon  use  of 
advanced  core  designs  employing 
General  Electric-14  fuel,  increased  fuel 
bumup.  increased  cycle  length,  and 
increased  reload  batch  size.  The  revised 
analysis  also  corrects  several  input 
parameter  discrepancies  in  the  existing 
analysis  submitted  to  the  Nuclear 
Regulatory  Commission  (NRC)  by  letter 
dated  October  3.  1997. 

The  proposed  change  is  related  to  a 
proposed  increase  in  power  level  that  is 
identified  in  the  licensee's  letter  to  the 
NRC  dated  September  19,  2000/  The 
proposed  increase  in  power  will  be 
addressed  in  a  separate  Federal  Register 
notice. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  6,  2001,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  shoidd 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
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(first  floor),  Rockville,  Maryland  20855- 
2738,  and  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  Unk  at  the  NRC  Web  site 
(http://www.nrc.gov).  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  Uie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  th^  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  fects  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 


show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  reqitest  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Puhlic  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20855- 
2738,  by  the  above  date.  A  copy  of  the 
petition  should  also  be  sent  to  the  Office 
of  the  General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  and  to  Al  Gutterman, 
Morgan,  Lewis,  &  Bockius  LLP,  1800  M 
Street,  NW.,  Washington,  DC  2003&- 
5869,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
shoidd  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d).  . 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and    ' 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  17,  2000, 
as  supplemented  by  letter  dated 
February  16,  2001,  which  is  available 
for  public  inspection  at  the 
Conmiission's  Public  Dociunent  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20855-2738,  and  accessible 


electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
Darl  S.  Hood, 

Senior  Project  Manager,  Section  1 ,  Project 
Directorate  III,  Division  of  Licensing  Pivject 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  01-5508  Filed  3-6-01;  8:45  am] 
BILLINQCOOE  7SW-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Mixed  Oxide  Fuel  Fabrication 
Facility 

agency:  United  States  Nuclear 
Regulatory  Commission. 
ACTION:  Notice  of  totent  (NOfl. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  announces  its  intent 
to  prepare  an  Environmental  Impact 
Statement  (EIS)  for  construction, 
operation  and  deactivation  of  a 
proposed  Mixed  Oxide  (MOX)  Fuel 
Fabrication  Facility  (Facility)  to  be 
constructed  at  the  Department  of 
Energy's  (DOE)  Savannah  River  Site 
(SRS)  in  South  Carolina.  The  EIS  is 
being  prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  and 
will  examine  the  potential 
environmental  impacts  of 
manufacturing  MOX  fuel  bxtm  surplus 
weapons  plutonium.  The  MOX  fuel  is 
eventually  planned  to  be  used  in  two 
existing  domestic  commercial  reactors, 
thus  helping  to  ensure  that  plutonium 
produced  for  nuclear  weapons  and 
declared  excess  to  nationsil  security 
needs  is  converted  to  forms  that  are 
inaccessible  and  unattractive  for  nuclear 
weapons. 

TENTATIVE  DATES;  FUTURE  NOTICES  OF 
OPPORTUNITY  FOR  HEARINGS:  The  public 
scoping  process  required  by  NEPA 
begins  with  publication  of  this  NOI  in 
the  Federal  Register  and  continues  until 
May  21,  2001.  Written  comments 
submitted  by  mail  should  be 
postmarked  by  that  date  to  ensure 
consideration.  Comments  mailed  after 
that  date  will  be  considered  to  the 
extent  practical.  However,  this  May  21 
date,  and  the  proposed  meeting  dates 
listed  below,  are  subject  to  change  for 
the  following  reasons.  The  NRC  is 
presently  conducting  its  initial 
administrative  acceptance  review  of  the 
construction  authorization  request 
(CAR)  regarding  the  MOX  Facility. 


Following  the  acceptance  review  (if  the 
CAR  is  acceptable),  a  detailed  technical 
review  of  the  CAR  begins.  The  CAR  was 
submitted  to  the  NRC  on  February  28, 
2001,  by  DCS  (a  consortium  formed  by 
Duke  Engineering  &  Services.  COGENIA, 
Inc.,  and  Stone  and  Webster),  the 
engineering  firm  which,  if  NRC  grants 
approval,  would  build  the  MOX 
Facility.  The  acceptance  review  of  the 
CAR  is  expected  to  take  30  days  to 
complete.  If  the  CAR  is  accepted  and 
formally  docketed,  the  EIS  scoping 
process  will  continue.  If,  for  any  reason, 
the  CAR  is  not  accepted  and  formally 
docketed,  the  scoping  process  will  be 
suspended,  and  a  notice  postponing  the 
meetings  listed  below  will  be  published 
in  the  Federal  Register.  Additionally,  if 
the  CAR  passes  the  acceptance  review, 
a  notice  of  opportiinity  for  hearing 
regarding  the  CAR  will  be  published  in 
the  Federal  Register. 

DCS  plans  to  submit  to  the  NRC  a 
separate  license  application  requesting 
authority  to  operate  the  MOX  Facility. 
This  DCS  request,  which  would  also  be 
subject  to  the  NRC's  acceptance  review 
procedures,  is  expected  in  the  siunmer 
of  2002.  If  this  request  is  accepted  and 
formally  docketed,  another  notice  of 
opportunity  for  hearing  regarding 
operating  authority  would  then  be 
published  in  the  Federal  Register. 

NRC  will  conduct  public  scoping 
meetings  to  assist  it  in  defining  the 
appropriate  scope  of  the  EIS,  including 
the  significant  environmental  issues  to 
be  addressed.  NRC  plans  to  hold 
scoping  meetings  in  April  2001.  Please 
note  that  meeting  attendees  will  be 
requested  to  participate  in  the  scoping 
process  through  small  working  groups 
within  the  larger  meeting  setting.  (See 
Section  entitled  Scoping  Meeting 
Foiroat,  below,  for  more  details.)  To 
effectively  plan  for  this  type  of  meeting, 
NRC  staff  will  need  to  know  how  many 
participants  to  expect.  If  you  do  plan  to 
attend  any  or  all  of  the  meetings,  please 
help  us  by  registering  ahead  of  time. 
Contact  information  for  registration  is 
provided  below  in  the  section 
"Addresses."  The  meeting  dates,  times 
and  locations  are  listed  below.  Prior  to 
the  Scoping  Meetings,  NRC  staff  will  be 
available  to  informally  discuss  the  MOX 
project  and  answer  questions  in  an 
"open  house"  format. 
April  17,  2001 

North  Augusta  Community  Center, 
496  Brookside  Drive, 
North  Augusta,  SC 
Scoping  Meeting  Time:  7  p.m.  to  10 

p.m. 
Open  House  Time:  5:30  p.m.  to  7  p.m. 
April  18.  2001 
Coastal  Georgia  Center, 


305  Martin  Luther  King  Boulevard, 

Savannah,  GA 

Scoping  Meeting  Time:  7  p.m.  to  10 

p.m. 
Open  House  Time:  5:30  p.m.  to  7  p.m. 
ADDRESSES:  To  register  for  a  meeting,  to 
provide  comments  or  suggestions  on  the 
scope  of  the  EIS,  or  to  make  requests  for 
special  arrangements  to  enable 
participation  at  scoping  meetings  (e.g., 
an  interpreter  for  the  hearing  impaired), 
please  contact:  Tim  Harris  at  (301)  415- 
6613  or  Betty  Garrett  at  (301)  415-5808. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  or  technical  information 
associated  with  the  license  review  of  the 
MOX  Facility,  please  contact:  Tim 
Johnson  at  (301)  415-7299  or  Drew 
Persinko  at  (301)  415-6522.  For  general 
information  on  the  NRC  NEPA  process, 
please  contact:  Jennifer  Davis  at  (301) 
415-5874  or  Tim  Harris  at  (301)  415- 
6613. 

Availability  of  Documents  for  Review: 
Information  and  documents  associated 
with  the  MOX  project,  including  the 
DCS  Environmental  Report  submitted  in 
December  2000,  and  the  CAR,  may  be 
obtained  from  the  Internet  on  NRC's 
MOX  web  page:  http://www.nrc.gov/ 
NRC/NMSS/MOX/index.html  (case 
sensitive).  In  addition,  documents  are 
available  for  pubhc  review  through  our 
electronic  reading  room:  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
Documents  may  also  be  obtained  from 
NRC's  Public  Document  Room  at  U.S. 
Nuclear  Regulatory  Commission,  Public 
Document  Room,  Washington,  DC 
20555. 

DCS  states  that  some  of  the  detailed 
technical  material  in  the  CAR  is 
confidential  information  which  should 
be  withheld  from  public  disclosure. 
DCS  has  submitted  an  affidavit  with  its 
CAR.  in  support  of  its  confidentiality 
statement.  Until  the  NRC  makes  a 
determination  as  to  whether  the 
information  at  issue  can  be  properly 
withheld,  the  publicly  available  copy  of 
the  CAR  will  be  an  edited  version. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  January  2000.  the  DOE  issued  its 
Record  of  Decision  (ROD)  for  the 
Surplus  Plutoniiun  Disposition  Final 
EIS  [65  FR  1608].  The  fundamental 
purpose  of  the  DOE  program  is  to  ensure 
that  plutonitim  produced  for  nuclear 
weapons  and  declared  excess  to 
national  security  needs  is  converted  to 
forms  that  are  inaccessible  and 
unattractive  for  nuclear  weapons.  In  its 
ROD,  DOE  announced  that  it  had 
decided  to  use  two  approaches  for  the 
disposition  of  surplus  weapons 
plutonium.  and  that  the  facilities  would 


be  located  at  its  SRS.  The  first  approach 
is  immobilization  of  approximately  8.4 
metric  tons  of  surplus  plutonium.  The 
immobilization  will  consist  of  placing 
the  weapons-grade  plutonium  into 
canisters  that  will  b^  filled  with  vitrified 
glass  fix)m  the  SRS  high-level  waste 
tanks.  The  second  approach  will  convert 
up  to  25.6  metric  tons  of  surplus 
plutonium  into  MOX  nuclear  reactor 
fuel.  (The  scoping  process  discussed  in 
this  notice  is  focused  on  this  second 
approach.)  A  third  focility  to 
disassemble  the  plutonium  pits  (the 
current  form)  and  convert  the  recovered 
plutonium  into  plutonium  dioxide 
suitable  for  disposition  will  also  be 
located  at  SRS.  but  will  not  be  reviewed 
by  NRC  and  is  not  included  in  this 
scoping  meeting. 

The  DOE  has  selected  DCS  to  provide 
the  MOX  fuel  fabrication  and  reactor 
irradiation  services.  DCS  submitted  its 
Environmental  Report  for  MOX  fuel 
fabrication  to  NRC  on  December  19, 
2000.  DCS  submitted  its  CAR  to  NRC  on 
February  28,  2001.  NRC  wiU  evaluate 
the  potential  environmental  impacts 
associated  with  MOX  fuel  fabrication  in 
parallel  with  the  review  of  the  CAR. 
This  evaluation  will  be  documented  in 
draft  and  final  Environmental  Impact 
Statements  in  accordance  with  NEPA 
and  NRC's  implementing  regulations  at 
10  CFR  Part  51. 

MOX  Fuel  Fabrication  at  SRS  (New 
Construction) 

The  MOX  Facility,  if  licensed,  would 
produce  completed  MOX  fuel 
assemblies  for  use  in  two  domestic, 
commercial  nuclear  power  reactors. 
Feed  materials  would  be  plutonium 
dioxide  from  the  pit  conversion  facility 
at  SRS,  and  uranium  dioxide  made  fit>m 
either  the  DOE  stockpile  of  depleted 
uranium  hejcafluoride  from  another  DOE 
site,  or  another  source  selected  by  DCS 
and  approved  by  DOE.  MOX  fuel 
fabrication  involves  piu-ification  of  the 
plutonium  dioxide  to  remove  other 
metals  present  in  the  weapons  pit; 
blending  the  plutonium  dioxide  with 
depleted  uranium  dioxide:  pressing  the 
mixed  oxide  into  pellets;  sintering  the 
pellets;  loading  the  pellets  into  fuel 
rods;  and  assembling  the  fuel  rods  into 
fuel  assemblies.  Once  assembled,  the 
fuel  assemblies  would  be  transported  to 
a  domestic,  commercial  reactor  for  use. 
(The  McGuire  and/or  the  Catawba 
nuclear  power  plants  near  Charlotte, 
NC,  have  been  tentatively  selected.) 
Following  irradiation  to  generate 
electric  power,  the  MOX  fuel  would  be 
removed  from  the  reactor,  and  managed 
at  the  reactor  site  as  spent  nuclear  fuel. 
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Final  disposition  would  be  at  a  geologic 
repository  in  accordance  with  the 
Nuclear  Waste  PoUcy  Act 

Purpoae  and  Need  for  Agency  Action 

On  October  17,  1998,  Congress 
amended  Section  202  of  the  Energy 
Reorganization  Act,  giving  licensing 
authority  to  the  NRC  regarding  any 
MOX  FadUty  to  be  built  (42  U.S.C. 
5842(5)).  Accordingly,  in  order  for  DCS 
to  construct  and  operate  the  MOX 
FadUty,  it  must  be  Ucensed/authorized 
by  the  NRC.  Such  action  would  be  a 
m^or  federal  action,  thus  requiring 
NRC,  pursuant  to  NEPA,  to  prepare  an 
EIS  for  construction,  operation  and 
deactivation  of  the  MOX  FadUty.  The 
EIS  will  consider  feciUty-specific 
environmental  impacts  (an  earlier  EIS 
prepared  by  DOE  addressed  generic 
impacts)  assodated  with  constructing 
and  operating  the  MOX  FaciUty.  The 
EIS  prepared  by  NRC  will  also  consider 
indirect  efiiects  from  MOX  fuel 
fabrication,  such  as  transportation  to  the 
domestic,  commerdal  reactors,  MOX 
fuel  use  in  those  readors,  and  eventual 
spent  fuel  disposal. 

Alternatives  To  Be  Evaluated 

No  Action — Do  Not  Issue  Construction 
Authorization  for  MOX  Fuel  Fabrication 
FaciUty  at  SRS 

Alternative  1 — Issue  Construction 
Authorization  for  MOX  Fuel  Fabrication 
FadlityatSRS 

Note  that  NRC  is  Umited  to  issuing  or 
denying  the  construction  authorization 
and/or  Ucense  to  operate  the  MOX 
FaciUty  at  SRS.  The  DOE  has  already 
decided  to  pursue  the  two  disposition 
approaches  for  surplus  weapons 
plutonium,  and  has  already  decided  to 
site  the  MOX  Facility  at  SRS.  These 
decisions  wiU  not  be  revisited  by  NRC. 
Other  alternatives  not  listed  here  may  be 
identified  through  the  scoping  process. 

Environmental  Impact  Areas  To  Be 
Analyzed 

The  following  areas  have  been 
tentatively  identified  for  analysis  in  the 
EIS.  This  Ust  is  neither  intended  to  be 
all  incltisive,  nor  is  it  a 
predetermination  of  potential 
environmental  impacts.  The  list  is 
presented  to  fodlitate  comments  on  the 
scope  of  the  EIS.  Additions  to,  or 
deletions  from  this  Ust  may  occur  as  a 
result  of  the  public  scoping  process. 

•  Health  and  Safety:  potential  pubUc 
and  occupational  consequences  from 
construction,  routine  operation, 
transportation,  and  credible  acddent 
scenarios; 

•  Waste  Management/Pollution 
Prevention:  types  of  wastes  expeded  to 


be  generated,  handled,  and  stored; 
pollution  prevention  opportunities  and 
the  potential  consequences  to  public 
safety  and  the  environment; 

•  Hazardous  Materials:  handling, 
storage  and  use;  both  present  and  fiiture; 

•  Background  Radiation:  cosmic, 
rock,  soil,  water,  and  air  and  the 
potential  addition  of  radiation; 

•  Water  Resources:  sxirface  and 
groundwater  hydrology,  water  use  and 
quality,  amd  the  potential  for 
degradation; 

•  Air  QuaUty:  meteorological 
conditions,  ambient  background, 
poUutant  sources,  and  the  potential  for 
degradation; 

•  Earth  Resources:  physical 
geography,  topography,  geology  and  soil 
charaderistics; 

•  Land  Use:  plans,  poUcies  and 
controls; 

•  Noise:  ambient,  sources,  and 
sensitive  receptors; 

•  Ecological  Resources:  wetlands, 
aquatic,  terrestrial,  economically  and 
recreationaUy  important  s[>ecies,  and 
threatened  and  endangered  spedes; 

•  Sodoeconomic:  demography, 
economic  base,  labor  pool,  bousing, 
transportation,  utiUties,  pubUc  services/ 
feciUties,  education,  recreation,  and 
cultural  resources; 

•  Natural  Disasters:  floods, 
hiirricanes,  tornadoes,  and  seismic 
events; 

•  Cumulative  Effects:  impacts  from 
past,  present  and  reasonably  foreseeable 
actions  at,  and  near  the  site(s); 

•  Indired  Effects:  transportation  to 
the  domestic,  commercial  readors, 
MOX  fuel  use  in  those  readors,  and 
eventual  spent  fuel  disposal; 

•  Unavoidable  Adverse  Impads; 

•  Natiiral  and  Depletable  Resources: 
requirements  and  conservation 
potential;  and 

•  Environmental  Justice:  any 
potential  disproportionately  high  and 
adverse  impacts  to  minority  and  low- 
income  populations. 

Alternatives  other  than  those 
presented  in  this  document  may  warrant 
examination,  and  new  issues  may  be 
identified  for  evaluation. 

Scoping  Meetings 

One  purpose  of  this  NOI  is  to 
encourage  pubUc  involvement  in  the 
EIS  process,  and  to  solicit  pubUc 
comments  on  the  proposed  scope  and 
content  of  the  EIS.  NRC  will  hold  public 
scoping  meetings  in  the  SRS  vicinity  to 
soUcit  both  oral  and  written  comments 
from  interested  parties. 

Scoping  is  an  early  and  open  process 
designed  to  determine  the  range  of 
actions,  alternatives,  and  potential 
impacts  to  be  considered  in  the  EIS,  and 


to  identify  the  significant  issues  related 
to  the  proposed  action.  It  is  intended  to 
solicit  input  frt)m  the  public  and  other 
agendes  so  that  the  analysis  can  be 
more  clearly  focused  on  issues  of 
genuine  concern.  The  principal  goals  of 
the  scoping  process  are  to: 

•  Ensure  uat  concerns  are  identified 
early  and  are  properly  studied; 

•  Identify  alternatives  that  will  be 
examined; 

•  Identify  significant  issues  that  need 
to  be  analyzed; 

•  Eliminate  unimportant  issues;  and 

•  Identify  pubUc  concerns. 

Scoping  Meeting  Format 

Traditionally,  scoping  meetings  begin 
with  agency  speakers,  then  attendees 
make  oral  comments.  The  scoping 
meetings  for  the  MOX  Facility  will 
follow  a  different  structure,  which  was 
recommended  by  the  Coimcil  on 
Environmental  QuaUty  in  its 
"Memorandum  for  General  Counsels, 
NEPA  Liaisons  and  Participants  in 
Scoping,"  dated  April  30,  1981. 

"*  *  •  The  first  part  of  the  meeting 
is  devoted  to  a  discussion  of  the 
proposal  in  general,  covering  its 
purpose,  proposed  location,  design,  and 
any  other  aspects  that  can  be  presented 
in  a  ledtire  format.  A  question  and 
answer  period  concerning  this 
information  is  often  held  at  this  time. 
Then  .  .  .  the  next  step  is  to  break  .  .  . 
into  small  groups  for  more  intensive 
discussion.  At  this  point,  •  *  • 
numbers  held  by  the  participants  are 
used  to  assign  them  to  small  groups  by 
sequence,  random  drawing,  or  any  other 
method.  Each  group  should  be  no  larger 
than  12,  and  8-10  is  better.  The  groups 
are  informed  that  their  task  is  to  prepare 
a  Ust  of  significant  environmental  issues 
and  reasonable  alternatives  for  analysis 
in  the  EIS.  These  lists  will  be  presented 
to  the  main  group  and  combined  into  a 
master  list,  after  the  discussion  groups 
are  finished." 

A  member  of  the  NRC  staff,  or  NRC 
contrador  staff  will  be  part  of  each 
group  to  answer  questions  and  listen  to 
the  participants'  concerns.  The  agency 
person  will  not  lead  the  group 
discussions,  but  will  serve  as  the 
recording  secretary  for  each  group.  This 
will  ensure  he/she  is  Ustening  to  group 
views.  Each  group  wiU  choose  a 
member  to  lead  the  group  discussions. 

In  addition  to  the  group  discussions, 
participants  will  be  able  to  express  their 
oral  views  to  a  recording  secretary  in 
five  minute  blocks.  NRC  encourages 
those  providing  oral  comments  to  also 
submit  them  in  writing.  Comment  cards 
will  also  be  available  for  anyone  who 
prefers  to  submit  their  comments  in 
written  form. 


Scoping  Comments 

Written  comments  should  be  mailed 
to:  Michael  T.  Lesar,  Acting  Chief,  U.S. 
Nuclear  Regulatory  Conunission,  Rules 
&  Diredives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  Mail  Stop  T6D59, 
Washington,  DC  20555. 

Comments  will  also  be  accepted  by  e- 
mail.  Interested  parties  may  e-mail  their 
comments  to  teh@nrc.gov.  Comments 
will  be  accepted  by  fax  at  301-415- 
5398,  Attention:  Tim  Harris. 

NRC  wiU  make  the  scoping 
summaries  and  projed-related  materials 
available  for  public  review  through  our 
electronic  reading  room:  http:// 
wwwjirc.gov/NRC/ADAMS/index.html. 
The  scoping  meeting  summaries  and 
projed-related  materials  wiU  also  be 
available  on  the  NRC's  MOX  web  page: 
http://www.nrc.gov/NRC/NMSS/MOX/ 
index.html  (case  sensitive). 

The  NEPA  Process 

The  EIS  for  the  MOX  FaciUty  will  be 
prepared  according  to  the  National 
Enviroimiental  Policy  Ad  of  1969,  the 
Coimdl  on  Environmental  QuaUty's 
Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR 
Parts  1500-1508),  and  NRC's  NEPA 
Regulations  (10  CFR  Part  51). 

The  draft  EIS  is  scheduled  to  be 
pubUshed  in  February  2002.  A  45-day 
comment  period  on  the  draft  EIS  is 
planned,  and  public  meetings  to  receive 
comments  will  be  held  approximately 
three  weeks  after  distribution  of  the 
draft  mS.  AvailabiUty  of  the  draft  EIS, 
the  dates  of  the  public  conunent  period, 
and  information  about  the  public 
meetings  will  be  announced  in  the 
Federal  Register,  on  NRC's  MOX  web 
page,  and  in  the  local  news  media  when 
the  draft  EIS  is  distiibuted.  The  final 
EIS,  which  vtrill  incorporate  public 
comments  received  on  the  draft  EIS,  is 
expeded  in  September  2002. 

Signed  in  Rockville,  MD,  this  1st  day  of 
March  2001. 

For  the  Nuclear  Regulatory  Commission. 
Charlotte  E.  Abrams, 
Acting  Chief,  Environmental  and 
Performance  Assessment  Branch,  Division  of 
Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
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NUCLEAR  REGULATORY 
COMMISSION 

SunsNne  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 


DATES:  Weeks  of  March  5, 12, 19,  26, 
April  2,  9,  2001. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  RockviUe, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Weeks  of  March  5.  2001 

There  are  no  meetings  scheduled  for 
the  Week  of  March  5 ,  2001 . 

Week  of  March  12.  2001— Tentative 

Monday,  March  12,  2001 

1:25  p.m. 

Affirmation  Session  (Public  Meeting) 
(If  needed). 

1:30  p.m. 

Discussion  of  Management  Issues 
(Closed-Ex.  2) 

Week  of  March  19.  2001— Tentative 

Thursday,  March  22,  2001 

10:25  a.m. 

Affirmation  Session  (PubUc  Meeting) 
(If  needed). 
10:30  a.m. 
Meeting  with  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (PubUc 
Meeting)  (Contact:  John  Larkins, 
301-415-7360). 
This  meeting  will  be  webcast  Uve  at 
the  Web  address — www.mr.gov/ 
live.html. 

Week  of  March  26.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  March  26,  2001. 

Week  of  April  2,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  April  2,  2001. 

Week  of  April  9,  2001— Tentative 

Monday,  April  9,  2001. 

1:30  p.m. 
Briefing  on  10  CFR  Part  71 
Rulemaking  (Public  Meeting) 
(Contacts:  Naiem  Tanious,  301- 
415-6103;  David  Psti^,  301-415- 
8486). 

Tuesday,  April  10,  2001 

10:25  a.m. 
Affirmation  Session  (Public  Meeting) 
(If  needed). 
10:30  a.m. 
Meeting  on  Rulemaking  and  Guidance 
Development  for  Uranium  Recovery 
Industiy  (Public  Meeting)  (Contad: 
Michael  Layton,  301-415-6676). 
*The  schedule  for  Commission 
meetings  is  subjed  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
caU  (recording^— (301)  415-1292. 


Contad  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

Additional  Information: 

By  a  vote  of  5-0  on  February  23,  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §  9.107(a)  of  the 
Commission's  rules  that  "Discussion  of 
Intragovemmental  Issues  (Closed-Ex. 
9)"  be  held  on  February  26,  and  on  less 
than  one  week's  notice  to  the  public. 

The  NRC  Conunission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov/SECY/8mj/ 
schedule.htm. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contad  the  Office  of  the  Secretary, 
Washington,  D.C.  20555  (301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  system 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw9nrc.gov. 

Dated:  March  1.2001. 
David  Louis  Gamberoni, 
Technical  Coordinator,  Office  of  the 
Secretary. 

[PR  Doc.  01-5723  Filed  3-5-01:  2:21  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  AppHcatlons  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

L  Background 

Pursuant  to  PubUc  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97—415  revised  section  189 
of  the  Atomic  Energy  Ad  of  1954,  as 
amended  (the  Ad),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Ad>  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  Ucense 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  aU 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  12. 
2001,  through  February  23.  2001.  The 
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last  biweekly  notice  was  published  on 
February  21,  2001  (66  FR  11050). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Conunission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibihty  of  a  new  or 
^iifiierent  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Conmiission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
pubhcation  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
residt.  Cor  example,  in  derating  ot 
shutdown  of  the  fecility,  the 
Commission  may  issue  the  hcense 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequenUy. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief.  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001 ,  and  should  cite  the  publication 
date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22.  Two 
White  Flint  North.  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 


Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Ihiblic 
Dociunent  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor).  Rockville,  Maryland  20852.  The 
filing  of  requests  for  a  hearing  and 
petitions  for  leave  to  intervene  is 
disciissed  below. 

By  April  6,  2001.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  focility  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Docimient  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Roclcville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.nrc.gov 
(the  Electronic  Reading  Room).  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be- permitted 
with  particular  reference  to  die 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 


Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  1 5  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entiUe  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Conmiission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Docimient  Room, 
located  at  One  White  Flint  Nortii,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland  20852,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
pubUc  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  and  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://www.iuc.gov 
(the  Electronic  Reading  Room). 

Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-31 7  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request: 
December  20,  2000. 

Description  of  amendments  request: 
The  amendments  woidd  revise  the 
Technical  Specifications  to  incorporate 
changes  required  to  support  operation 
with  replacement  steam  generators.  The 
proposed  changes  will  (1)  accommodate 
geometric  differences  between  the 
original  and  replacement  steam 
generators,  (2)  increase  the  reactor 
coolant  flow  rate  from  the  current  value 
which  was  recenUy  established  to 
accommodate  more  tube  plugging,  and 
(3)  delete  tube  sleeving  options 
approved  for  the  original  steam 
generators. 

Basis  for  proposed  no  sigiuficant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  Uie 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1.  Would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated 

A.  Technical  Specification  Table  3.3.1- 
1,  Item  7 

Technical  Specification  Table  3.3.1-1, 
"Reactor  Protective  System 
Instrumentation,"  Item  7  sets  the 
allowable  value  for  "Steam  Generator 
Level-Low"  function  to  greater  than  or 
equal  to  10  inches  below  the  top  of  the 
feed  ring.  To  accommodate  the 
geometric  difference  in  the  location  of 
the  top  of  the  feed  ring  with  respect  to 
the  pedestal  between  the  original  steam 
generators  (OSG)  (510.8  inches)  and  the 
replacement  steam  generators  (RSG) 
(484.8  inches),  the  proposed 
amendment  would  change  the  allowable 
value  for  "Steam  Generator  Level-Low" 
function  to  greater  than  or  equal  to  50 
inches  below  normal  water  level.  Since 
normal  water  levels  for  RSG  and  OSG 
with  respect  to  the  pedestal  are  identical 
and  the  current  steam  generator  level- 
low  reactor  trip  setpoint  ">10  inches 
below  top  of  feed  ring"  is  "^  50  inches 
below  normal  water  level"  for  both  the 
RSG  and  OSG.  the  functionality  of  the 
steam  generator  level-low  reactor  trip 
setpoint  will  be  unchanged. 
Furthermore,  use  of  normal  water  level 
as  the  point  of  reference  instead  of  top 
of  the  feed  ring  is  more  practical  and 
appropriate  since  it  is  the  frame  of 
reference  for  steam  generator  water  level 
indication  used  in  the  Control  Room  by 
the  operators. 

The  design  basis  accident  affected  by 
the  proposed  change  is  the  Loss  of 
Feedwater  Flow  event.  The  Steam 
Generator  Level-Low  Reactor  Trip 
Setpoint,  in  combination  with  the 
Auxiliary  Feedwater  Actuation  System, 
ensures  that  adequate  secondary  side 
water  inventory  exists  in  both  RSGs  to 
remove  decay  heat  following  a  Loss  of 
Feedwater  Flow  event.  To  ensure  that 
the  acceptance  criteria  for  the  Loss  of 
Feedwater  Flow  event  are  met  with  the 
RSGs,  there  must  be  at  least  as  much 
mass  in  RSG  at  the  Safety  Analysis 
water  level  as  in  the  OSG.  The  OSG 
Safety  Analysis  water  level  is  116.4 
inches  below  normal  water  level.  Using 
the  same  method  to  predict  steam 
generator  inventory,  at  this  water  level, 
OSG  has  64,049  Ibm  water  mass  aiid 
RSG  has  64,115  Ibm  water  mass. 
Therefore,  the  RSG  has  more  post- 
reactor  trip  secondary  side  inventory 
than  the  OSG  which  ensures  the  Loss  of 
Feedwater  event  acceptance  criteria  are 
not  challenged. 

Therefore,  the  proposed  revision  to 
change  the  reference  setpoint  for  steam 
generator  low  level  reactor  trip  function 


will  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

B.  LCO  [limiting  condition  for 
operation]  3.4.1  and  Surveillance 
Requirement  3.4.1.3 

The  proposed  amendment  would 
revise  Technical  Specification  LCO 
.  3.4.1  and  SurveUlance  Requirement 
3.4.1.3  to  increase  reactor  coolant 
minimum  required  total  flow  rate  back 
to  the  originally  established  value  of 
370,000  gpm  [gallons  per  minute)  fiom 
the  current  value  of  340,000  gpm,  which 
was  recently  established  to 
accommodate  more  tube  plugging  ip  the 
OSG.  The  flow  resistance  of  the  RSG  is 
equivalent  to  that  of  the  OSG  with  zero 
plugged  tubes.  Therefore,  the  required 
minimum  RCS  [reactor  coolant  system] 
total  flow  rate  can  be  increased  to  the 
value  previously  established  for  the 
original  steam  generators  with  zero 
plugged  tubes.  370.000  gpm. 

Increasing  the  required  minimum  RCS 
total  flow  rate  has  no  adverse  impact  on 
the  safety  analysis.  Crediting  more  RCS 
flow  in  the  safety  analysis  allows  for 
greater  flexibility  in  core  design  and 
operation.  The  increase  in  RCS  flow 
associated  with  the  RSG  is  within  the 
boimds  previously  analyzed  for  the 
OSG.  The  hydraulic  forces  experienced 
around  the  RCS  loop,  including  the  core 
uplift  force,  are  acceptable.  The  change 
is  more  restrictive  in  nature  in  that  more 
RCS  flow  will  be  required  to  meet 
Surveillance  Requirement  3.4.1.3  and 
more  RCS  flow  ensures  enhanced  core 
heat  removal.  The  overall  core  thermal 
margin  in  the  safety  analysis  will 
remain  essentially  the  same. 

Therefore,  the  proposed  revision  to 
increase  reactor  coolant  minimiun 
required  total  flow  rate  will  not  involve 
a  significant  increase  in  the  probabihty 
or  consequences  of  an  accident 
previously  evaluated. 

C.  Technical  Specification 
Administrative  Control  5.5.9 

The  proposed  revision  deletes  three 
sleeving  options  from  Administrative 
Technical  Specification  5.5.9.  The 
sleeving  options  are:  Westinghouse 
Laser  Welded  sleeves.  Asea  Brown 
Boveri,  Inc.  (ABB)-Combustion 
Engineering  Leak  Tight  sleeves,  and  the 
ABB-Conibustion  Engineering  Alloy  800 
Leak  Limiting  sleeves.  One  of  the 
differences  between  the  OSG  and  the 
RSG  design  is  the  use  of  thermally- 
treated  Alloy  690  tube  material  instead 
of  high  temperature  mill-annealed  Alloy 
600  used  for  the  OSG.  The  three 
sleeving  tube  repair  options  described 
in  Calvert  Cliffs  Nuclear  Power  Plant 
(CCNPP)  Technical  Specification 
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Administrative  Control  5.5.9,  are 
designed  specifically  for  the  OSGs'  mill- 
annealed  Alloy  600  tubes. 

The  three  sleeving  options  were 
acquired  by  CCNPP  for  economic 
reasons  to  maintain  OSG  thermal  output 
by  minimizing  the  number  of  tubes 
pliigged.  Therefore,  deletion  of  these 
repair  options  from  Administrative 
Control  5.5.9  has  no  safety  significance. 

Therefore,  the  proposed  revision  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Would  not  create  the  possibility  of  a 
new  or  difiierent  [kind]  of  accident  from 
any  accident  previously  evaluated 

A.  Technical  Specification  Table  3.3.1- 
1,  Item  7 

The  RSGs  are  equivalent  in  function 
to  the  OSGs.  Changing  Technical 
Specification  Table  3.3.1-1,  Item  7  is 
required  to  provide  a  correct  and 
practical  reference  point  from  which  to 
measure  the  Reactor  Trip  Steam 
Generator  Level-Low  Setpoint.  As 
described  above  in  Item  1 ,  the  normal 
water  levels  for  RSG  and  OSG  with 
respect  to  the  pedestal  are  identical  and 
the  current  steam  generator  level-low 
reactor  trip  setpoint,  "^  10  inches  below 
top  of  feed  ring"  is  ">  50  inches  below 
normal  water  level"  for  both  the  RSG 
and  OSG.  Hence,  the  functionality  of  the 
reactor  trip  steam  generator  level-low 
setpoint  will  be  unchanged. 
Furthermore,  use  of  normal  water  level 
as  the  point  of  reference  instead  of  top 
of  the  feed  ring  is  more  practical  and 
appropriate  since  it  is  the  frame  of 
reference  for  steam  generator  water  level 
indication  used  in  the  Control  Room  by 
the  operators. 

Therefore,  the  proposed  revision  to 
change  the  reference  setpoint  for  steam 
generator  low  level  reactor  trip  function 
will  not  create  the  possibility  of  a  new 
or  different  [kind]  of  accident  from  any 
accident  previously  evaluated. 

B.  LCO  3.4.1  and  Surveillance 
Requirement  3.4.1.3 

As  described  above  in  Item  1 , 
increasing  the  required  minimum  RCS 
total  flow  rate  has  no  adverse  impact  on 
the  plant's  safety  analyses.  The  increase 
in  RCS  flow  associated  with  the  RSG  is 
within  the  bounds  previously  analyzed 
for  the  OSG.  The  hydraulic  forces 
experienced  around  the  RCS  loop, 
including  the  core  uplift  force,  are 
acceptable.  The  change  is  more 
restrictive  in  nature  in  that  more  RCS 
flow  will  be  required  to  meet 
Siuveillance  Requirement  3.4.1.3  and 
n^ore  RCS  flow  ensures  enhanced  core 
heat  removal. 


Therefore,  the  proposed  revision  to 
increase  reactor  coolant  minimimi 
required  total  flow  rate  will  not  create 
the  possibihty  of  a  new  or  different  type 
of  accident  from  any  accident 
previously  evaluated. 

C.  Technical  Specification 
Administrative  Control  5.5.9 

As  described  in  Item  I  above,  the  three 
sleeving  options  were  acquired  by 
CCNPP  for  economic  reasons  to 
maintain  OSO  thermal  output  by 
minimizing  the  number  of  tubes 
plugged.  Therefore,  deletion  of  these 
repair  options  bom  Technical 
Specification  Administrative  Control 
5.5.9  has  no  safety  significance. 

Therefore,  the  proposed  revision  will 
not  create  the  possibility  of  a  new  or 
different  type  of  accident  frt)m  any 
accident  previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  the  margin  of  safety 

A.  Technical  Specification  Table  3.3.1- 
1,  Item  7 

As  described  above  in  Item  1,  the 
design  basis  accident  affected  by  the 
proposed  change  is  the  Loss  of 
Feedwater  Flow  event.  The  Steam 
Generator  Level-Low  Reactor  Trip 
Setpoint,  in  combination  with  the 
Auxiliary  Feedwater  Actuation  System, 
ensures  that  adequate  secondary  side 
water  inventory  exists  in  both  RSGs  to 
remove  decay  heat  following  a  Loss  of 
Feedwater  Flow  event.  To  ensure  that 
the  acceptance  criteria  for  the  Loss  of 
Feedwater  Flow  event  are  met  with  the 
RSGs,  there  must  be  at  least  as  much 
mass  in  RSG  at  the  Safety  Analysis 
water  level  as  in  the  OSG.  The  OSG 
Safety  Analysis  water  level  is  116.4 
inches  below  normal  water  level.  Using 
the  same  method  to  predict  steam 
generator  inventory,  at  this  water  level, 
OSO  has  64,049  Ibm  water  mass  and 
RSG  has  64,115  Ibm  water  mass. 
Therefore,  the  RSG  has  more  post- 
reactor  trip  secondary  side  inventory 
than  the  OSG  which  ensures  the  Loss  of 
Feedwater  event  acceptance  criteria  are 
not  challenged. 

Therefore,  the  proposed  revision  to 
change  the  reference  setpoint  for  steam 
generator  low  level  reactor  trip  function 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety. 

B.  LCO  3.4.1  and  Surveillance 
Requirement  3.4.1.3 

As  described  above  in  Item  1 , 
increasing  the  required  minimum  RCS 
total  flow  rate  has  no  adverse  impact  on 
the  safety  analysis.  Crediting  more  RCS 
flow  in  the  safety  analysis  allows  for 
greater  flexibiUty  in  core  design  and. 
operation.  The  increase  in  RCS  flow 


associated  with  the  RSG  is  within  the 
bounds  previously  analyzed  for  the 
OSG.  The  hydraulic  forces  experienced 
around  the  RCS  loop,  including  the  core 
uplift  force,  are  acceptable.  The  change 
is  more  restrictive  in  nature  in  that  more 
RCS  flow  will  be  required  to  meet 
Surveillance  Requirement  3.4.1.3  and 
more  RCS  flow  ensures  enhanced  core 
heat  removal.  The  overall  core  thermal 
margin  in  the  safety  analysis  will 
remain  essentially  the  same. 

Therefore,  the  proposed  revision  to 
increase  reactor  coolant  minimiun 
required  total  flow  rate  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

C.  Technical  Specification 
Administrative  Control  5.5.9 

As  described  in  Item  IC  above,  the 
three  sleeving  options  were  acquired  by 
.CCNPP  for  economic  reasons  to 
maintain  OSG  thermal  output  by 
minimizing  the  nimiber  of  tubes 
plugged.  Therefore,  deletion  of  these 
repair  options  fitim  Technical 
Specification  Administrative  Control 
5.5.9  has  no  safety  significance. 

Therefore,  the  proposed  revision  does 
not  involve  a  significant  reduction  in 
the  mar^n  of  safety. 

The  NRC  staff  has  reviewed  the      ^ 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Consumers  Energy  Company.  Docket 
No.  50-255.  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  January 
26,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS) 
Surveillance  Requirement  (SR)  3.7.9.2, 
'Ultimate  Heat  Sink  (UHS),"  by 
increasing  the  maximum  allowable 
temperature  of  Lake  Michigan  water 
bom  81.5  °F  to  85  °F.  The  licensee  also 
proposes  to  reflect  this  change  in  the 
associated  TS  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


The  following  evaluation  supports  the 
finding  that  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
would  not: 

a.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  UHS  is  Lake  Michigan  which  is 
completely  passive  and  is  not  an 
accident  initiator  in  any  accident 
previously  evaluated.  'Therefore,  this 
change  does  not  involve  an  increase  in 
the  probability  of  an  accident  previously 
evaluated. 

The  UHS,  by  design,  mitigates  the 
consequences  of  accidents  by  supplying 
a  repository  for  the  decay  heat  and  other 
excess  energy  removed  in  the  process  of 
cooling  the  plant  equipment.  'The  safety 
analysis  has  been  revised  to  use  a 
maximimi  UHS  water  temperature  of  85 
°F.  The  results  of  these  revised  analyses 
still  meet  all  of  the  required  acceptance 
criteria.  Therefore,  the  proposed 
changes  do  not  affect  any  of  the  results 
of  the  FSAR  [Final  Safety  Analysis 
RefKirt]  Chapter  14  accident  analyses. 
Hence  the  consequences  of  accidents 
previously  evaluated  do  not  change. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
to  the  Technical  Specifications  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

b.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  would  not  alter 
the  design,  configuration,  or  method  of 
operation  of  the  plant.  The  proposed 
temperature  limit  has  been  verified  to  be 
acceptable  for  UHS  operability 
determinations  by  its  documented  use 
in  plant  equipment  design 
considerations,  and  in  the  FSAR 
Chapter  14  accident  analyses.  Therefore, 
operation  of  the  facility  in  accordance 
with  the  proposed  change  to  the 
Technical  Specifications  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

c.  Involve  a  significant  reduction  in 
the  margin  of  safety. 

The  proposed  change  to  the  Technical 
Specifications  would  impose 
temperature  limits  already  in  use  in 
equipment  designs  and  as  an  initial 
assumption  of  the  plant  accident 
analyses.  The  proposed  SR  limit  has 
been  utilized  in  the  accident  analyses 
since  1994.  The  results  of  these  accident 
analyses  meet  all  of  the  required 
acceptance  criteria  when  using  the  85  °F 
UHS  water  temperature  limit.  Therefore, 
the  proposed  change  to  the  Technical 
Specifications  would  not  involve  a 


significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Arunas  T. 
Udrys,  Esquire,  Consumers  Energy 
Company,  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Consumers  Energy  Company,  Docket 
No.  50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  February 
12,2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Technical  Specification  (TS) 
Section  5.6.5b,  "Reporting 
Requirements — Core  Operating  Limits 
Report  (COLR),"  by  adding  a  reference 
to  the  existing  references  of  approved 
analytical  methods  for  determining  core 
operating  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  evaluation  supports  the 
finding  that  operation  of  the  facility  in 
accordance  with  the  proposed  changes 
would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  to  the  list  of 
methodology  documents  in 
Specification  5.6.5.b.  would  not 
increase  the  probability  or  consequence 
of  an  accident  previously  evaluated. 
Accidents  previously  evaluated  will  be 
unaffected  by  the  addition  of  a 
methodology  reference  because  they 
were  analyzed  using  approved  methods. 
The  results  of  these  event  analyses  met 
their  respective  acceptance  criteria. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change  to 
the  Technical  Specifications  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  to  the  list  of 
methodology  documents  in 
Specification  5.6.5.b.  would  not  create 
the  possibility  of  a  new  or  different 
accident  than  previously  analyzed.  The 


proposed  change  only  adds  an  approved 
methodology  docimient.  All  accidents 
remain  analyzed  using  appUcable  NRC 
approved  methodologies. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change  to 
the  Technical  Specifications  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety. 

The  proposed  change  to  the  list  of 
methodology  documents  in 
Specification  5.6. 5.b.  would  not  reduce 
the  margin  of  safety.  Because  all 
analyses  use  approved  methodologies 
and  their  results  satisfy  their  respective 
acceptance  criteria,  the  margin  of  safety 
is  not  reduced. 

Therefore,  the  proposed  change  to  the 
Technical  Specifications  would  not 
involve  a  significant  reduction  in  a 
miuvin  of  sajfety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Arunas  T. 
Udrys,  Esquire,  Consumers  Energy 
Company,  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201 

NRC  Section  Chief:  Qaudia  M.  Craig. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station,  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  January 
24,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  'Technical  Specifications  (TSs)  to 
incorporate  the  provisions  to  perform 
routine  diesel  generator  (DG)  monthly 
testing  by  gradually  accelerating  the  OG 
to  operating  speed,  as  opposed  to 
requiring  the  DG  to  attain  rated  voltage 
and  frequency  within  10  seconds  for  DG 
lA  and  DG  IB,  and  within  13  seconds 
for  DG  IC.  In  addition,  a  new  TS  would 
be  added  to  require  fast  start  tests  of  the 
DCs  on  a  184-day  frequency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  faciUty  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 
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The  proposed  changes  affect  the 
surveillance  requirements  for  the 
emergency  diesel  generators.  The 
emergency  diesel  generators  are  onsite 
standby  power  sources  intended  to 
provide  redundant  and  rehable  power  to 
ESF  (engineered  safety  feature]  systems 
credited  as  accident  mitigating  features 
in  design  basis  analyses.  As  discussed 
in  Regulatory  Guide  (KG)  1.9,  Revision 
3,  the  proposed  changes  are  intended  to 
allow  slower  starts  of  the  diesel 
generators  during  testing  in  order  to 
reduce  diesel  generator  aging  effects  due 
to  excessive  testing  conditions.  As  such, 
the  proposed  changes  should  result  in 
improved  diesel  generator  reliability 
and  availability,  thereby  providing 
additional  assurance  that  the  diesel 
generators  will  be  capable  of  performing 
their  safety  function.  The  method  of 
starting  the  emergency  diesel  generators 
for  testing  purposes  does  not  affiact  the 
probability  of  any  previously  evaluated 
accident.  Although  the  changes  allow 
sloww  starts  for  the  monthly  tests,  the 
more  rapid  start  function  assumed  in 
the  accident  analysis  is  unchanged  and 
will  be  verified  on  a  184  day  frequency. 
Therefore  the  accident  analysis 
consequences  are  not  affected. 

Therefore,  these  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

2.  Will  operation  of  the  facility  in 
aooordance  with  this  proposed  change 
craate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  affect  the 
surveillance  requirements  for  the  onsite 
ac  [alternating  current]  sources,  i.e.  the 
diesel  generators.  Accordingly,  the 
proposed  changes  do  not  involve  any 
change  to  the  configuration  or  method 
of  operation  of  any  plant  equipment  that 
could  cause  an  accident.  In  addition,  no 
new  failure  modes  have  been  created 
nor  has  any  new  Umiting  feilure  been 
introduced  as  a  result  of  the  proposed 
surveillance  changes. 

Therefore,  these  changes  do  not  create 
the  possibility  of  a  new  or  difiiarent  kind 
of  accident  from  any  previously 
evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a 
maivin  of  safety? 

The  proposed  changes  are  intended  to 
bring  the  existing  RBS  [River  Bend 
Station]  TS  requirements  for  the  onsite 
ac  soiuces  in  line  with  regidatory 
guidance.  Under  the  proposed  changes, 
the  emergency  diesel  generators  will 
remain  capable  of  performing  their 
safety  function,  and  the  effects  of  aging 
on  the  diesel  generators  will  be  reduced 


by  eliminating  lumecessary  testing.  The 
diesel  generator  start  times  assumed  in 
the  current  accident  analyses  are 
unchanged  and  will  be  verified  on  a  6- 
month  frequency. 

Therefore,  these  changes  do  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  StraMm, 
1400  L  Stiwt,  NW.,  Washington,  DG 
20005. 

NEC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Nuclear  Generation  Company. 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
h4assachusetts 

Date  of  amendment  request:  February 
5.  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  the  Safety  Limit  Minimum 
Gritical  Power  Ratio  (SLMCPR)  in 
Technical  Specification  (TS)  2.1.2  from 
1.08  to  1.06.  The  proposed  amendment 
would  also  change  the  parenthetical 
statements  after  certain  reletwuxs  listed 
in  TS  5.6.5.b  to  clarify  that  the 
analytical  methods  described  in  General 
Electric  Nuclear  Energy  dociunents 
inclusive  of  the  latest  amendment  or 
revision  are  used  to  determine  core 
operating  limits.  Also,  the  proposed 
amendment  would  add  a  new  reference 
to  TS  5.6.5.b. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRG  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRG  staff's  analysis  is  presented  below: 

1.  The  proposed  changes  to  technical 
specification  do  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaduated. 

The  proposed  Safety  Limit  MGPR 
(SLMCTR),  and  its  use  to  determine  the 
Cycle  14  thermal  limits,  have  been 
derived  using  NRG  approved  methods 
[See  application  dated  February  5, 
2001].  These  methods  do  not  change  the 
method  of  operating  the  plant  and  have 
no  effect  on  the  probability  of  an 
accident  initiating  event  or  transient. 

The  basis  of  the  SLMGPR  is  to  ensure 
no  mechanistic  fuel  damage  is 
calculated  to  occur  if  the  limit  is  not 


violated.  The  new  SLMCPR  preserves 
the  margin  to  transition  boiling,  and  the 
probability  of  fuel  damage  is  not 
increased. 

Therefore,  the  proposed  changes  to 
technical  specifications  do  not  involve 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  to  technical 
specifications  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

The  proposed  changes  result  only 
frtim  revised  methods  of  analysis  for  the 
Cycle  14  core  reload.  These  methods 
have  been  reviewed  and  approved  by 
the  NRG,  do  not  involve  any  new  or 
unapproved  method  for  operating  the 
fodlity,  and  do  not  involve  any  feciUty 
modifications.  No  new  initiating  events 
or  transients  result  from  these  changes. 

Therefore,  the  proposed  changes  to 
technical  specifications  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  bom  any  accident 
previously  evaluated. 

3.  The  proposed  changes  to  technical 
specifications  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  will  remain  the 
same.  The  new  SLMGPR  was  derived 
using  NRG  approved  methods  which  are 
in  accordance  with  the  current  fuel 
design  and  licensing  criteria.  The 
SLMGPR  remains  high  enough  to  ensure 
that  greater  than  99.9%  of  all  fuel  rods 
in  the  core  will  avoid  transition  boiling 
if  the  limit  is  not  violated,  which  is  the 
current  margin  of  safety  used  to 
preserve  the  fuel  cladding  integrity. 

Therefore,  the  proposed  changes  to 
technical  specifications  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  S0.92(c)  are 
satisfied.  Therefore,  the  NRG  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  ].  M.  Fulton, 
Esquire,  Assistant  General  Counsel, 
Pilgrim  Nuclear  Power  Station,  600 
Rodcy  HiU  Road,  Plymouth, 
Massachusetts,  02360-5599 

NEC  Section  Chief:  James  W.  Clifford. 

Entergy  Nuclear  Generation  Company, 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  amendment  request:  February 
16,  2001. 

Description  of  amendment  request: 
This  amendment  would  substitute  a 
surveillance  interval  of  "Once/ 


Operating  Cycle"  for  the  ciurent 
surveillance  interval  of  "Each  Refueling 
Outage,"  for  the  following  instruments 
in  Technical  Specification  Table  4.2.F: 
Containment  High  Radiation  Monitor, 
Reactor  Building  Vent  Radiation 
Monitor,  Main  Stack  Vent  Radiation 
Monitor,  and  Turbine  Building  Vent 
Radiation  Monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

There  are  no  physical  changes  to 
Pilgrim  being  introduced  by  the 
proposed  changes  to  the  specified 
instruments.  The  proposed  changes  do 
not  modify  Pilgrim,  i.e.,  there  are  no 
changes  in  operating  pressure,  materials 
or  seismic  loading.  No  plant  safety 
limits,  setpoints,  or  design  parameters 
are  adversely  affected  by  the  proposed 
changes.  The  proposed  changes  do  not 
adversely  affect  the  integrity  of  the 
reactor  coolant  pressure  boundary  such 
that  its  function  in  the  control  of 
radiological  consequences  is  affected. 
The  proposed  changes  do  enlarge  the 
opportimity-p^od  for  performing  the 
subject  calibrations  by  substituting  one 
established  Technical  Specification 
definition  for  another;  hence,  the 
proposed  changes  are  administrative  in 
nature  because  they  do  not  change  any 
methodology,  interval,  configuration  or 
equipment  at  Pilgrim. 

Thus,  the  proposed  changes  do  not 
affect  any  significant  parameter 
associated  with  the  instruments  or 
calibration  interval;  therefore,  the  ability 
of  the  instruments  to  perform  their 
designed  safety  function  is  maintained. 
The  change  does  not  impact  plant 
operation.  Consequentiy,  operating 
Pilgrim  in  conformance  with  the 
pn^osed  changes  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  create 
the  possibihty  of  a  new  or  different  kind 
of  accident  fit>m  any  accident 
previously  evaluated. 

The  proposed  change  substitutes  one 
Technical  Specification  definition  for 
another  concerning  certain  radiation- 
monitoring  instruments.  The  ability  of 
these  instruments  to  perform  their 
designed-function  is  not  affected  by  this 
change,  and  the  surveillance  interval 
remains  nominally  24  months.  No  new 
modes  of  operation  are  introduced  by 


the  proposed  changes.  No  plant  safety 
limits,  setpoints,  or  design  parameters 
are  herein  proposed,  nor  is  any  adverse 
consequence  introduced  by  the 
proposed  changes.  The  proposed 
changes  will  not  create  any  failure  mode 
not  boiuided  by  previously  evaluated 
accidents.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  6f 
safety. 

The  proposed  changes  entail  the 
substitution  of  one  Technical 
Specification  definition  for  another 
concerning  radiation-monitoring 
instruments.  This  is  an  administrative 
change  because  such  substitution  does 
not  modify  the  operation,  configuration, 
or  processes  of  Pilgrim,  nor  does  the 
change  modify  the  nominal  24-month 
surveillance/calibration  interval 
currently  in  force  for  these  instruments. 

The  substitution  of  one  Technical 
Specification  definition  for  another 
concerning  radiation  monitoring 
instrmnents  potentially  reduces 
personnel  exposure  fitjm  calibration- 
source  radiation  because  site  population 
is  less  during  non-refueling  periods.  No 
plant  safety  limits,  setpoints,  or  design 
parameters  are  changed,  nor  is  any 
adverse  consequence  introduced  by  the 
proposed  changes.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRG  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:].  M.  Fulton, 
Esquire,  Assistant  General  Goimsel, 
Pilgrim  Nuclear  Power  Station,  600 
Rocky  Hill  Road,  Plymouth, 
Massachusetts,  02360-5599 

NRC  Section  Chief:  James  W.  Clifford. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  February 
6,2001 

Desctiption  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs) 
associated  with  the  reactor  coolant 
system  (RGS)  leakage  detection  systems, 
to  make  them  consistent  with  the 
requirements  in  NUREG-1432, 
"Standard  Technical  Specifications, 
Combustion  Engineering  Plants." 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  GFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — ^Does  Not  Involve  a 
Significant  Increase  in  the  Probability  (x 
Consequences  of  an  Accident  Previously 
Evaluated 

The  aforementioned  revisions  do  not 
involve  any  physical  change  to  plant 
design.  Relocating  the  requirements 
associated  with  the  RGS  Leak  Detection 
System  from  various  TSs  to  ANO-2 
[Arkansas  Nuclear  One,  Unit  2] 
Specification  3.4.6.1  is  administrative  in 
natiu%  and  does  not  affect  the  accident 
analyses.  The  RGS  water  inventory 
balance  is  more  accurate  than  normal 
leak  detection  methods  in  regard  to 
actueil  RCS  leak  rates,  and  therefore  is 
an  excellent  alternative  when  other  leak 
detection  components  may  become 
inoperable.  Since  the  proposed  changes 
only  affect  the  requirements  for  the 
detection  of  RGS  leakage,  the  probability 
that  an  accident  previously  evaluated 
will  occur  remains  unchanged.  The 
proposed  changes  do  not  prevent  nor 
limit  the  diversity  of  acceptable 
detection  of  RGS  leakage  and,  therefore, 
do  not  significantiy  affect  the 
consequences  of  an  accident  previously 
evaluated  since  leak  rate  information 
will  remain  available  to  station 
peraonnel.  Although  the  non- 
administrative  revisions  result  in  less 
restrictive  requirements,  the  proposed 
changes  remain  within  the  acceptability 
of  General  Design  Criteria  (GDC)  30  of 
Appendix  A  to  10  GFR  [Part]  50  and 
Regulatory  Guide  (RG)  1.45,  and  are 
consistent  with  the  philosophies  of  the 
RSTS  [Revised  Standard  Technical 
Specifications]. 

Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

Criterion  2 — ^Does  Not  Create  the 
Possibility  of  a  New  or  Diffierent  Kind  of 
Accident  From  Any  Previously 
Evaluated 

The  aforementioned  revisions  do  not 
involve  any  physical  change  to  plant 
design.  Relocating  the  requirements 
associated  with  the  RGS  Leak  Detection 
System  bom  various  TSs  to  ANO-2 
Specification  3.4.6.1  is  administrative  in 
nature  and  does  not  affect  the  accident 
analyses.  The  RGS  water  inventory 
balance  is  more  accurate  than  normal 
leak  detection  methods  in  regard  to 
actual  RCS  leak  rates,  and  therefore  is 
an  excellent  alternative  when  other  leak 
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detection  components  may  become 
inoperable.  The  proposed  changes  do 
not  prevent  acceptable  detection  of  RCS 
leakage  by  diverse  methods.  The 
detection  of  a  RCS  leak  does  not  cause 
an  accident  or  prevent  an  accident  from 
occuxring.  Likewise,  detecting  a  RCS 
leak  while  in  its  initial  stages  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  than  any 
pieviously  analyzed.  Therefore,  a  new 
or  different  kind  of  accident  than  that 
previously  analyzed  is  not  expected  to 
resiilt  due  to  the  proposed  changes  of 
this  submittal.  Although  the  non- 
administrative  revisions  result  in  less 
restrictive  reqiiirements,  the  proposed 
changes  remain  within  the  acceptability 
of  General  Design  Criteria  (GDC)  30  of 
Appendix  A  to  10  CFR  [Part]  50, 
Regulatory  Guide  (RG)  1.45,  and  are 
consistent  with  the  philosophies  of  the 
RSTS. 

Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Criterion  3 — Does  Not  Involve  a 
Significant  Reduction  in  the  Margin  of 
Safety 

The  aforementioned  revisions  do  not 
involve  any  physical  change  to  plant 
design.  Relocating  the  reqiiirements 
associated  with  the  RCS  Leak  Detection 
System  from  various  TSs  to  the  ANO- 
2  Specification  3.4.6.1  is  administrative 
in  nature  and  does  not  affect  the  margin 
of  safety.  The  RCS  water  inventory 
balance  is  more  accurate  than  normal 
leak  detection  methods  in  regard  to 
actual  RCS  leak  rates,  and  therefore  is 
an  excellent  alternative  when  other  leak 
detection  components  may  become 
inoperable.  Maintaining  diverse  and 
accurate  RCS  leak  detection  methods 
available  helps  to  ensure  RCS  leaks  will 
be  detected  within  an  acceptable  period 
of  time  and,  therefore;  the  proposed 
changes  do  not  significantly  reduce  the 
margin  to  safety.  Although  the  non- 
administrative  revisions  result  in  less 
restrictive  requirements,  the  proposed 
changes  remain  within  the  acceptability 
of  General  Design  Criteria  (GDC)  30  of 
Appendix  A  to  10  CFR  [Part]  50  and 
Regulatory  Guide  (RG)  1.45,  and  are 
consistent  with  the  philosophies  of  the 
RSTS. 

Therefore,  the  proposed  changes  do 
not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street.  NW.,  Washington.  DC 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Florida  Power  and  Light  Company. 
Docket  No.  50-335,  St.  Lucie  Plant.  Unit 
No.  1.  St.  Lucie  County.  Florida 

Date  of  amendment  request:  January 
17, 2001 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  the 
Technical  Specifications  (TS) 
requirements  for  the  Emergency  Diesel 
Generator  (EDG)  24-hour  siirveillance 
test  run.  Currently,  the  TS  restrict 
performance  of  this  test  to  shutdown 
periods  due  to  historical  concerns 
regarding  the  effects  of  a  potential 
failure  while  the  EE)Gs  are  paraUeled  to 
the  off-site  power  system.  The  proposed 
amendment  would  allow  the 
surveillance  test  to  be  conducted  with 
the  plant  on-line.  The  licensee  has 
performed  an  analysis,  which  shows 
that  conducting  the  24-hour  EDG  test 
nm  with  the  plant  on-line  results  in  a 
very  small  change  in  core  damage 
frequency,  and  is  acceptable  under  the 
guidelines  of  Regulatory  Guide  1.174. 
The  risks  incurred  by  performing  the 
test  on-line  will  be  substantially  offset 
by  plant  benefits  associated  with 
avoiding  unnecessary  plant  transitions 
and/or  reducing  risks  during  shutdown 
operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  Uie 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  for  the 
following  reasons: 

The  change  relocating  the  "during 
shutdown"  requirement  frt>m  TS 
4.8.1.1.2.6  to  the  individual  surveillance 
requirements  under  TS  4.8.1.1.2.§  is 
strictiy  administrative  in  nature. 
Therefore,  it  does  not  involve  any 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

For  the  change  that  revises  Unit  1  TS 
4.8.1. 1.2.e.6  to  remove  the  restriction  to 
perform  the  EDG  24-hour  endurance  test 


during  shutdown,  the  emergency  diesel 
generators  (EDG)  and  their  associated 
emergency  busses  are  not  accident 
initiating  equipment.  Therefore,  there 
will  be  no  impact  on  any  accident 
probabilities  by  the  approval  of  this 
amendment.  The  design  of  this 
equipment  is  not  being  modified  by 
these  proposed  changes.  In  addition,  the 
ability  of  the  EDGs  to  respond  to  a 
design  basis  accident  will  not  be 
significantly  impacted  by  these 
proposed  changes.  Consequences  are  no 
different  than  presentiy  when  an  EDG  is 
out-of-service  in  the  current  TS  allowed 
outage  time  during  operation  in  Modes - 
1  and  2. 

Therefore,  performing  the  EDG  24- 
houi  endurance  test  in  Modes  1  and  2 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Use  of  the  modified  specification 
would  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  frt)m 
any  previously  evaluated. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated  for  the  following 
reasons: 

No  new  accident  causal  mechanisms 
are  created  as  a  residt  of  this 
amendment  request.  Equipment  will  be 
operated  in  the  same  configuration  with 
the  exception  of  the  plant  Mode  in 
which  testing  is  conducted.  No  changes 
are  being  made  to  the  plant  which 
introduce  any  new  accident  causal 
mechanisms.  This  amendment  request 
does  not  impact  any  plant  systems  that 
are  accident  initiators;  neither  does  it 
adversely  impact  accident  mitigating 
systems. 

The  changes  removing  the  restriction 
to  perform  the  tests  during  shutdown  for 
Unit  1  TS  4.8.1. 1.2.e.6,  in  its  simplest 
form,  is  just  a  request  to  extend  the 
amount  of  time  the  EDG  is  synchronized 
to  the  grid  in  Modes  1  and  2  from 
approximately  18  hours  (one  hour  per 
month)  to  approximately  42  hours  per 
cycle.  The  existing  surveillance 
requirement  TS  4.8.1.1.2.a.5  requires,  in 
part,  that  every  31  days  each  EDG  be 
demonstrated  operable  by 
synchronizing  to  the  grid  for  at  least  an 
hour.  It  is  simply  a  time  extension  of  the 
existing  surveillance  requirement. 
Therefore,  performing  the  EDG  24-hour 
endurance  test  in  Modes  1  and  2  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  Use  of  the  modified  specification 
would  not  involve  a  significant 
reduction  in  a  margin  safety. 

The  AC  electrical  distribution  system 
has  been  designed  to  provide  sufficient 


redundancy  and  reliability  to  ensure  the 
availability  of  the  EDGs  to  provide  the 
required  safety  function  under  design 
basis  events  to  protect  the  power  plant, 
thepublic,  and  plant  personnel. 

Tne  proposed  changes  do  not  affect 
the  limiting  conditions  for  operation  or 
their  bases  that  are  used  in  the 
deterministic  analysis  to  establish  any 
margin  of  safety.  PSA  evaluations  were 
used  to  evaluate  these  changes,  and 
these  evaluations  determined  that  the 
changes  are  not  risk  significant.  The 
proposed  activity  involves  changes  to 
the  allowed  plant  mode  for  the 
performance  specific  Technical 
Specification  surveillance  requirements. 

Diiring  the  performance  of  the  EDG 
endurance  surveillance  test  for  a  24- 
hour  period,  at  least  one  EDG  will  be 
available  and  will  adequately  respond 
within  the  time  necessary  to  mitigate 
anticipated  operational  occurrences  or 
postulated  design  basis  accidents. 

The  calculated  total  change  in  CDF, 
including  the  conservatively  estimated 
fire  risk  contribution,  is  less  than  lE-06 
per  reactor  year  and  the  calculated  total 
change  in  the  LERF,  including  the 
conservatively  estimated  fire  risk 
contribution,  is  less  than  lE-07  per 
reactor  year.  The  change  in  CDF  and 
LERF  is,  therefore,  within  Region  III  of 
Regulatory  Guide  1.174  Figiues  3  and  4, 
and  is  considered  very  small.  When  the 
full  scope  of  plant  risk  is  considered, 
the  risks  incurred  by  performing  the 
EDG  24-hour  surveillance  test  diuing 
power  operation  will  be  substantially 
offset  by  plant  benefits  associated  with 
avoiding  unnecessary  plant  transitions 
and/or  reducing  risks  during  shutdown 
operations. 

The  proposed  change  does  not 
involve  a  change  to  the  plant  design  or 
opeoration,  and  thus,  does  not  affect  the 
design  of  the  EDGs,  the  operational 
characteristics  of  the  EDGs,  the 
interfaces  between  the  EDGs  and  other 
plant  systems,  or  the  function  or 
reliability  of  the  EDGs.  Because  EDG 
performance  and  reliability  will 
continue  to  be  ensured  by  the  proposed 
Tedinical  Specification  changes,  the 
proposed  changes  do  not  result  in  a 
significant  reduction  of  the  margin  of 
safety. 

Based  on  the  above,  FPL  has 
determined  that  the  proposed 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  create  the  possibility  of  a 
new  or  different  Jdnd  of  accident  from 
any  accident  previously  evaluated;  or 
involve  a  significant  reduction  in  a 
margin  of  safety;  and  therefore,  does  not 
involve  a  significant  hazards 
consideration. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Attorney  for  licensee:  M.S.  Ross, 
Attorney,  Florida  Power  &  Light,  P.O. 
Box  14000,  Jimo  Beach,  Florida  33408- 
0420. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County. 
Maine 

Date  of  amendment  request:  January 
4,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  requests 
NRC's  approval  of  the  Maine  Yankee 
Atomic  Power  Company's  (MYAPC) 
Security  Plan,  Training  and 
Qualification  Plan,  and  Contingency 
Plan.  These  plans  reflect  the  addition  of 
provisions  related  to  the  loading  and 
storage  of  spent  fuel  into  the 
independent  spent  fuel  storage 
installation  (ISFSI)  under  construction 
on  owner-controlled  property  adjacent 
to  the  plant  site. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  approved  Security  Plan,  or 
Defueled  Security  Program,  currently 
implemented  is  not  being  changed.  The 
FIT  [Fuel  in  Transit]  Security  Program 
and  the  ISFSI  Security  Program  are 
being  added  to  the  scope  of  the  overall 
security  scheme  at  the  Maine  Yankee 
site.  The  additions  to  the  overall  plan 
have  been  evaluated  in  accordance  with 
10  CFR  50.54(p)  and  10  CFR 
72.212(b)(4)  and  it  has  been  determined 
that  the  implementation  of  the  ISFSI 
and  FIT  Security  Programs  woidd  not 
decrease  the  effectiveness  of  the 
Defueled  Seciuity  Program,  the 
Defueled  Security  Guard  Training  and 
Qualification  Program,  or  the  first  four 
categories  of  the  Defueled  Safeguards 
Contingency  Program. 

The  Defueled  Security  Program 
Staffing  will  be  augmented  as  and  if 
necessary  to  support  Fuel  in  Transit 
evolutions.  The  ISFSI  Security  Program 
staffing  will  be  separate  from  and 


parallel  to  the  staffing  requirements  of 
the  Defueled  Security  Program. 

The  operational  and  physical  venues 
of  the  Defueled  Security  Program,  the 
FIT  Security  Program,  and  the  ISFSI 
Security  Program  are  separate  and 
distinct.  The  line  of  demarcation 
between  the  three  programs  is  clearly 
defined  and  not  overlapping.  The 
implementation  of  any  of  the  programs 
therefore  does  not  degrade  or  inhibit  the 
implementation  of  the  other  two 
pr^rams. 

Tne  Defueled  Program  Guard  Training 
and  Qualification  Plan  and  the  Defueled 
Safeguards  Contingency  plan  also  have 
not  been  changed.  A  separate  and 
parallel  ISFSI  Training  and 
Qualification  Plan  and  Contingency 
Plan  is  included  in  the  ISFSI  Security 
Program.  The  FIT  program  uses  the 
Defueled  Program,  Training  and 
Qualification  Plan  and  Contingency 
Plan.  The  physical  protection  systems 
described  in  the  ISFSI  and  FIT  Programs 
are  designed  to  protect  against  the  loss 
of  control  of  the  facility  that  could  be 
sufficient  to  cause  a  radiation  exposure 
exceeding  the  dose  as  described  in  10 
CFR  72.106. 

Therefore,  the  ISFSI  Program 
revisions  of  the  Security  Plan.  Guard 
Training  and  Qualification  Plan  and  the 
Safeguards  Contingency  Plan  will  not 
increase  the  probability  or  the 
consequences  of  an  accident  previously 
evaluated  since  the  previously  approved 
Defueled  Training  and  Qualification 
Plan  and  Contingency  ^lan  remain 
imchanged. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  frt)m  any 
accident  previously  evaluated. 

The  FIT  and  ISFSI  Security  Programs 
have  no  impact  on  the  existing  Defueled 
Security  Program  since  they  operate  in 
different  physical  and  licensing  venues. 
The  accidents  considered  for  the  Spent 
Fuel  Pool,  the  venue  of  the  Defueled 
Security  Program,  are  described  in  the 
Maine  Yankee  Defueled  Safety  Analysis 
Report.  The  accidents  considered  for  the 
FIT  and  ISFSI  are  contained  in  the  NAC 
International,  Inc.  Final  Safety  Analysis 
Report  for  the  UMS  Universal  Storage 
System  Docket  No.  72-1015. 

The  FIT  and  ISFSI  Security  Programs 
have  been  crafted  to  meet  or  exceed  all 
of  the  assumptions  of  the  NAC 
International  FSAR  concerning  accident 
analyses  and  the  programs  meet  or 
exceed  all  of  the  applicable 
requirements  of  10  CFR  73.55  with 
approved  exceptions  or  approved 
alternative  measures.  The  physical 
protection  systems  described  in  the 
ISFSI  and  FIT  Programs  are  designed  to 
protect  against  the  loss  of  control  of  the 
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facility  that  could  be  siifficient  to  cause 
a  radiation  exposure  exceeding  the  dose 
as  described  in  10  CFR  72.106. 

The  proposed  action  does  not  affect 
plant  systems,  structxires  or  components 
within  the  venue  of  the  existing 
Security  Plan.  The  ISFSI  and  FIT 
program  additions  to  the  Security  Plan, 
Guard  Training  and  Qualification  Plan 
and  the  Safeguards  Contingency  Plan  do 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  since  the 
previously  approved  Defueled  Security 
Plan,  Training  and  Qualification  Plan 
and  Contingency  plan  remain  as  is, 
unaltered. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
maig[in  of  safety. 

The  addition  of  a  separate,  parallel 
ISFSI  and  FIT  Safeguards  Program, 
Training  and  Qualification  Plan,  and 
Contingency  Plan  does  not  alter  or 
reduce  the  effectiveness  of  the 
previously  approved  Defueled  Program. 
The  physical  protection  systems 
described  in  the  ISFSI  and  FIT  Programs 
are  designed  to  protect  against  the  loss 
of  control  of  the  facility  that  could  be 
sufficient  to  cause  a  radiation  exposure 
exceeding  the  dose  as  described  in  10 
CFR  72.106.  Therefore,  the  margin  of 
safety  will  not  be  reduced  as  a  result  of 
the  ISFSI  and  FIT  additions  to  the 
Seciuity  Plan,  or  an  ISFSI  specific 
addition  of  a  Guard  Training  and 
Qualification  Plan  or  an  ISFSI  specific 
addition  of  a  Safeguards  Contingency 
Plan 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Joseph  Fay, 
Esquire,  Maine  Yankee  Atomic  Power 
Company.  321  Old  Ferry  Road, 
Wiscasset,  Maine  04578. 

NBC  Section  Chief:  Michael  T. 
Masnik. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Units 
1  and  2,  Goodhue  County,  Minnesota 

Date  of  amendment  requests:  April 
17,  2000,  as  supplemented  February  2, 
2001. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
change  die  Technical  Specifications 
(TSs)  for  the  removal  of  boric  acid 
storage  tanks  (BASTs)  from  the  safety 
iniection  (SI)  system.  These  changes 
would  accomplish  two  obfectives:  (1) 


Eliminate  high  concentration  boric  acid 
fitim  the  SI  system  and  (2)  align  this 
specific  Prairie  Island  TS  section  with 
the  Standard  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significemt  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  accidents 
previously  evaluated. 

The  proposed  change  to  the  CVCS 
[chemical  volume  control  system]  and 
SI  system  (increasing  the  concentration 
of  boric  acid  in  the  RWST  (refueling 
water  storage  tank]  and  eliminating  the 
BAST  as  a  suction  source,  respectively) 
and  elimination  of  or  change  to 
associated  Technical  Specifications  do 
not  affect  accident  initiation.  None  of 
the  equipment  being  removed  frt)m 
Sections  3.2  or  3.5  of  Technical 
Specifications  are  accident  initiators. 
Thus,  the  proposed  changes  will  not 
significantly  increase  the  probabiUty  of 
an  accident  previously  evaluated. 

Consequences  are  evaluated  in  terms 
of  off-site  and  on-site  (control  room 
personnel)  dose.  Loss  of  coolant 
accident  (LOCA)  dose  is  unaffected  by 
the  proposed  changes  because  the  LOCA 
analysis  input  assumptions  are  not 
changed  by  the  changes  proposed  in  this 
amendment  request.  The  approved 
steam  line  break  (SLB)  methodology 
(approved  by  the  NRC  in  letter  dated 
January  19,  2000)  and  the  expected  dose 
are  imaffected  by  the  proposed  change. 

Therefore,  the  proposed  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  to  the  plant 
and  its  Technical  Specifications  donot 
introduce  any  new  accident  initiators. 
The  proposed  changes  reduce  the 
number  of  automatic  component 
actuations  needed  to  support  Safety 
Injection  accident  mitigation  functions. 
The  proposed  changes  also  remove  the 
Technical  Specification  requirements 
for  the  balance  of  the  CVCS 
components.  These  requirements  were 
in  Technical  Specifications  to  support 
the  boration  function  of  CVCS;  however, 
all  boration  functions  can  be  met  by  the 
safety-related  SI  system.  All  the  other 
functions  of  the  CVCS  are  either  backed 
up  by  a  safety  related  system  or  are  not 
required  to  preclude  an  accident 
(reference  NSP  [Northern  States  Power) 


letter  of  June  14.  1995  and  NRC  letter  of 
January  8, 1996). 

Therefore,  the  proposed  changes  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

(3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the 
margin  of  sajfety. 

The  proposed  changes  do  not 
significantly  impact  the  plant  response 
to  an  accident  with  respect  to  the  ability 
to  protect  fission  product  barriers.  The 
proposed  changes  will  not  residt  in  any 
significant  increase  in  fuel  cladding 
damage  in  the  evisnt  of  a  postidated 
accident  (accident  analyses  show  the 
proposed  changes  meet  all  acceptance 
criteria  related  to  maintaining  cladding 
integrity).  The  proposed  changes  will 
not  reduce  the  integrity  of  the  RCS 
[reactor  coolant  system]  (reduction  of 
boric  acid  concentrations  in  the  SI 
systems  will  not  promote  any 
degradation  of  the  components  that 
m^e  up  the  RCS  pressure  boundary). 
The  proposed  changes  will  not  result  in 
a  reduction  in  containment  integrity  in 
the  event  of  a  postvQated  accident  (the 
changes  proposed  by  this  amendment 
do  not  change  the  results  of  the  accident 
analyses  with  respect  to  containment 
response.) 

Therefore,  the  proposed  changes  will 
not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  N^C  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw.  Pittman,  Potts,  and  Trowbridge, 
2300  N  Street,  NW.,  Washington.  DC 
20037. 

NRC  Section  Chief:  Claudia  M.  Craig. 

Sacramento  Municipal  Utility  District 
(SMUD),  Docket  No.  50-312,  Rancho 
Seco  Nuclear  Station,  Sacramento 
County,  California 

Date  of  amendment  request:  October 
23, 2000. 

Description  of  amendment  request: 
The  proposed  amendment  (PA-194)  as 
supplemented  by  SMUD  letter  to  the 
USNRC  dated  January  1 1 .  2001 ,  would    ' 
change  the  Permanently  Defueled 
Technical  Specification  (PDTS)  by   * 
deleting  the  definitions  for  "site 
boundary"  and  "unrestricted  area;'* 
revising  the  definition  of  the  "site;" 
deleting  figures  D5.1-1,  "Emergency 
Planning  Zone,"  D5.1-2,  "Site 
Boundary  for  Gaseous  Effluent,"  and 
D5.1-3,  "Site  Boundary  for  Liquid 
Effluent;"  and  making  editorial  changes 


to  the  other  PDTSs  because  of  the  above 
proposed  changes.  The  information 
proposed  for  removal  from  the  PDTS  is 
contained  in  or  will  be  relocated  to 
other  licensee-controlled  documents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

SMUD  has  reviewed  the  proposed 
PDTS  change  against  each  of  tJae  criteria 
in  10  CFR  50.92  and  has  concluded  that 
the  amendment  request  involves  no 
significant  hazards  consideration.  The 
following  provides  SMUD's  analysis  of 
the  issue  of  no  significant  hazards 
consideration: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

No.  The  proposed  changes  are 
administrative  and  involve  deleting  the 
definitions  of  SITE  BOUNDARY  and 
UNRESTRICTED  AREA  fit)m  the 
DEFINITIONS  section,  revising  the 
definition  of  the  site  in  Section  5.1 
"SITE,"  deleting  all  three  figures  from 
the  DESIGN  FEATURES  section  [SMUD 
proposes,  as  described  in  its  January  11, 
2001 ,  letter,  that  these  or  equivalent 
figures  will  be  relocated  to  either  the 
Emergency  Plan  or  the  Offsite  Dose 
Calculation  Manual,  as  appropriate], 
revising  Sections  D6.8.3.a(2)  and 
D6.8.3.a(4)  so  that  the  term 
"unrestricted  area"  is  lower  case,  and 
revising  Sections  D6.8.3.a(8), 
D6.8.3.a(9),  D6.8.3.a(10),  and  D6.8.3.b(2) 
so  that  the  term  "site  boundary"  is 
lower  case. 

These  changes  do  not  affect  possible 
initiating  events  for  accidents 
previously  evaluated  or  alter  the 
configuration  or  operation  of  the 
faciUty.  Safety  limits,  limiting  safety 
system  settings,  and  limiting  control 
systems  are  no  longer  applicable  to 
Rancho  Seco  Technical  Specifications 
in  the  permanenUy  defueled  mode,  and 
are  therefore  not  relevant. 

The  proposed  changes  do  not  affect 
the  emergency  plaiming  zone,  the 
boimdaries  used  to  evaluate  compliance 
with  liquid  or  gaseous  effluent  limits, 
and  have  no  impact  on  plant  operations. 
Therefore,  the  proposed  license 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 


No.  As  described  above,  the  proposed 
changes  are  administrative.  The  safety 
analysis  for  the  facility  remains 
complete  and  accurate.  There  are  no 
physical  changes  to  the  facility  and  the 
plant  conditions  for  which  the  design 
basis  accidents  have  been  evaluated  are 
still  valid. 

The  operating  procedures  and 
emergency  procedures  are  not  affected. 
The  proposed  changes  do  not  affect  the 
emergency  plaiming  zone,  the 
boundaries  used  to  evaluate  compUance 
with  liquid  or  gaseous  effluent  limits, 
and  have  no  impact  on  plant  operations. 
ConsequenUy,  no  new  failure  modes  are 
introduced  as  the  result  of  the  proposed 
changes.  Therefore,  the  proposed 
changes  will  not  create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  Does  the  proposed  license 
amendment  involve  a  significant 
reduction  in  a  margin  of  safety? 

No.  As  described  above,  the  proposed 
changes  are  administrative.  There  are  no 
changes  to  the  design  or  operation  of  the 
facility.  The  proposed  changes  do  not 
affect  the  emergency  planning  zone,  the 
boundaries  used  to  evaluate  compliance 
with  liquid  or  gaseous  effluent  release 
limits,  and  have  no  impact  on  plant 
operations.  Accordingly,  neither  the 
design  basis  nor  the  accident 
assumptions  in  the  Defueled  Safety 
Analysis  Report  (DSAR),  nor  the 
Technical  Specification  Bases  are 
affected.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
requested  amendment  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Dana  Appling, 
Esq.,  Sacramento  Municipal  Utility 
District,  P.O.  Box  15830,  Sacramento. 
California  95852-1830. 

NRC  Section  Chief:  Michael  T. 
Masnik.    . 

Southern  Nuclear  Operating  Company, 
Inc,  Docket  Nos.  50-348  and  50-364, 
foseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendment  request:  August 
25,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Updated  Final  Safety 
Analysis  Report  (UFSAR)  described 
offsite  dose  analyses  based  on  changes 
to  the  letdown  flow  rate  and  iodine 
spike  postulated  concurrent  with  a  Main 


Steam  Line  Break  or  a  Steam  Generator 
Tube  Rupture. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  changes  do  not 
significantly  increase  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated  in  the  UFSAR.  The 
comprehensive  engineering  review 
included  evaluations  or  re-analysis  of 
all  accident  analyses.  Calculations  for 
letdown  flow  measurement  and 
indication  have  verified  the 
acceptability  of  the  analyzed  letdown 
flow  rate.  The  letdown  flow  rate  does 
not  initiate  any  accident;  therefore,  the 
probabiUty  of  an  accident  has  not  been 
increased.  All  dose  consequences  have 
been  analyzed  or  evaluated  with  respect 
to  the  proposed  changes,  and  aU 
acceptance  criteria  continue  to  be  met. 
Therefore,  these  changes  do  not  involve  , 
a  significant  increase  in  the  probabiUty 
or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed? 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  than  any  accident  already 
evaluated  in  the  UFSAR.  No  new 
accident  scenarios,  failure  mechanisms 
or  limiting  single  failures  are  introduced 
as  a  result  of  the  proposed  changes.  The 
changes  have  no  adverse  effects  on  any 
safety-related  system  and  do  not 
chaUenge  the  performance  or  integrity 
of  any  safety-related  system.  Therefore, 
all  accident  analyses  criteria  continue  to 
be  met  and  these  changes  do  not  create 
the  possibiUty  of  a  new  or  different  kind 
of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  All  analyses  and  evaluations 
using  letdown  flow  rate  as  an  input 
have  been  revised  to  reflect  the 
proposed  value.  The  calculations  are 
based  on  FNP  instrumentation  and  test 
methods  and  include  imcertainty 
allowances.  The  evaluations  and 
analyses  results  [a  small  change] 
demonstrate  appUcable  acceptance 
criteria  are  met.  Therefore,  the  proposed 
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changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  Post 
Office  Box  306,  1710  Sixth  Avenue 
North,  Birmingham.  Alabama  35201. 

NBC  Section  Chief  (Acting):  Maitri 
Banerjee. 

Southern  Nuclear  Operating  Company, 
Inc.  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units  1 
and  2,  Houston  County,  Alabama 

Date  of  amendment  request: 
December  8,  2000. 

Description  of  amendment  request: 
The  proposed  amendments  would  either 
delete  or  modify  existing  Ucense 
conditions  from  the  Unit  1  and  Unit  2 
Operating  Licenses,  which  have  been 
completed  or  are  otherwise  no  longer  in 
effect.  These  activities  have  now  been 
completed,  and  the  license  conditions 
are  either  obsolete  or  no  longer  needed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

The  proposed  amendment  deletes 
license  conditions  which  are  completed 
or  are  otherwise  obsolete.  As  such,  the 
change  is  strictly  administrative. 
Therefore,  this  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed? 

The  proposed  amendment  deals  with 
operating  Ucense  reporting  conditions 
and  has  no  effect  on  the  type  of 
accidents  that  have  been  considered  at 
Plant  Farley.  Therefore,  this  change 
does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  change  involve  a 
significant  reduction  in  a  margin  of 
safety? 

The  requirements  associated  with  the 
deleted  license  conditions  have  been 
completed;  the  conditions  are  therefore 


obsolete.  Removing  these  conditions 
from  the  Ucense  is  an  administrative 
and  editorial  activity.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  M.  Stanford 
Blanton,  Esq.,  Balch  and  Bingham,  Post 
Office  Box  306,  1710  Sixth  Avenue 
North,  Birmingham.  Alabama  35201. 

NRC  Section  Chief  (Acting):  M. 
Banerjee. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  request:  January 
18,  2001  (ULNRC-04371). 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
Section  5.5.3,  "Post  Accident 
Sampling,"  from  the  administrative 
controls  section  of  the  Technical 
Specifications  (TS).  The  proposed 
amendment  deletes  requirements  frtim 
the  TS  (and,  as  applicable,  other 
elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  SampUng 
System  (PASS).  Licensees  were 
generaUy  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Qarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  FoUowing  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the  TS 
for  nuclear  power  reactors  currenUy 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  littie  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 


process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  application!!  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicabiUty  of  the  following  NSHC 
determination  in  its  application  dated 
January  18,2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an 
Accident  Previously  Evaluated. 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were 
designed  and  intended  to  be  used  in 
post  accident  situations  and  were  put 
into  place  as  a  result  of  the  TMI-2 
accident.  The  specific  intent  of  the 
PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze 
samples  of  plant  fluids  containing 
potentially  high  levels  of  radioactivity, 
without  exceeding  plant  personnel 
radiation  exposure  limits.  Analytical 
results  of  these  samples  would  be  used 
largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the 
extent  of  core  damage  and  subsequent 
offsite  radiological  dose  projections.  The 
system  was  not  intended  to  and  does 
not  serve  as  a  function  for  preventing 
accidents  and  its  elimination  would  not 
affect  the  probability  of  accidents 
previously  evaluated. 

In  the  20  years  since  the  TMI— 2 
accident  and  the  consequential 
promulgation  of  post  accident  sampling 
requirements,  operating  experience  has 
demonstrated  that  a  PASS  provides 
Uttie  actual  benefit  to  post  accident 
mitigation.  Past  experience  has 
indicated  that  there  exists  in-plant 
instrumentation  and  methodologies 
available  in  Ueu  of  a  PASS  for  collecting 
and  assimilating  information  needed  to 
assess  core  damage  following  an 
accident.  Furthermore,  the 
implementation  of  Severe  Accident 
Management  Guidance  (SAMG) 
emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery 
&t)m  a  severe  accident.  Based  on  current 
severe  accident  management  strategies 
and  guideUnes,  it  is  determined  that  the 
PASS  provides  little  benefit  to  the  plant 
staff  in  coping  with  an  accident. 

The  regulatory  requirements  for  the 
PASS  can  be  eliminated  without 


degrading  the  plant  emergency 
response.  The  emergency  response,  in 
this  sense,  refers  to  the  methodologies 
used  in  ascertaining  the  condition  of  the 
reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing 
and  projecting  offsite  releases  of 
radioactivity,  and  establishing 
protective  action  recommendations  to 
be  communicated  to  offsite  authorities. 
The  elimination  of  the  PASS  wiU  not 
prevent  an  accident  management 
strategy  that  meets  the  initial  intent  of 
the  po8t-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site 
survey  monitoring  that  support 
modification  of  emergency  plan 
protective  action  recommendations 
(PARS). 

Therefore,  the  elimination  of  PASS 
requirements  frt>m  Technical 
Specifications  (TS)  (and  other  elements 
of  the  licensing  bases)  does  not  involve 
a  significant  increase  in  the 
consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — ^The  Proposed  Change  Does 
Not  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  frt>m  any 
Previously  Evaluated 

The  elimination  of  PASS  related 
requirements  wiU  not  result  in  any 
failure  mode  not  previously  analyzed. 
The  PASS  was  intended  to  allow  for 
verification  of  the  extent  of  reactor  core 
damage  and  also  to  provide  an  input  to 
offsite  dose  projection  calculations.  The 
PASS  is  not  considered  an  accident 
precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on 
the  pre-accident  state  of  the  reactor  core 
or  post  accident  confinement  of 
radionuclides  within  the  contaiimaent 
building. 

Therefore,  this  change  does  not  create 
the  possibiUty  of  a  new  or  different  kind 
of  accident  firom  any  previously 
evaluated. 

Criterion  3 — ^The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in 
the  Margin  of  Safety. 

The  elimination  of  the  PASS,  in  light 
of  existing  plant  equipment, 
instrumentation,  procediues,  and 
programs  that  provide  effective 
mitigation  of  and  recovery  from  reactor 
accidents,  results  in  a  neutral  impact  to 
the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current 
reactor  core  conditions  and  the 
direction  of  degradation  while 
effectively  responding  to  the  event  in 
order  to  mitigate  the  consequences  of 
the  accident.  The  use  of  a  PASS  is 


redundant  and  does  not  provide  quick 
recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The 
intent  of  the  requirements  established  as 
a  result  of  the  TMl-2  accident  can  be 
adequately  met  without  reliance  on  a 
PASS. 

Therefore,  this  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

Based  upon  the  reasoning  presented 
above  and  the  previous  discussion  of 
the  amendment  request,  the  requested 
change  does  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Diu-ing  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conmiission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportimity  for  A  Hearing  in 
connection  with  these  actions  was 
pubUshed  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 


items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room,  located  at  One  White  FUnt  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland  20852.  PubUcly 
available  records  will  be  accessible  and 
electronically  fit>m  the  ADAMS  Public 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

Calvert  Qiffs  Nuclear  Power  Plant,  Inc.. 
Docket  Nos.  50-31 7  and  50-318.  Calvert 
Qiffs  Nuclear  Power  Plant.  Unit  Nos.  1 
and  2,  Calvert  County.  Maryland 

Date  of  application  for  amendments: 
September  14,  2000. 

Brief  description  of  amendments:  Tha 
amendments  add  two  analytical 
methods  to  the  list  of  approved  core 
operating  limit  analytical  methods  in 
Technical  Specification  5.6.5.b. 

Date  of  issuance:  February  8,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  241  and  215. 

Renewed  Facility  Operating  License 
Nos.  DPR-53  and  DPR-69:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  18,  2000  (65  FR 
62383). 

The  Commission's  related  evaluation 
of  these  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  8, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Consolidated  Edison  Company  of  New 
Yoik,  Docket  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  No.  2. 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
November  22,  1999,  as  supplemented  on 
September  11,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  Sections  4.5.D, 
"Containment  Air  Filtration  System," 
4.5.E,  "Control  Room  Air  Filtration 
System,"  4.5.F,  "Fuel  Storage  Building 
Air  Filtration  System,"  and  4.5.G,  "Post- 
Accident  Contaiimient  Venting 
System,"  to  address  the  testing 
requirements  in  Generic  Letter  99-02, 
"Laboratory  Testing  of  Nuclear-Grade 
Activated  Charcoal."  The  laboratory 
testing  of  the  engineered  safeguards 
features  ventilation  system  charcoal 
samples  will  meet  the  requirements  of 
the  American  Society  for  Testing  and 
Materials  Standard  D3803-1989. 

Date  of  issuance:  February  21,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  215. 
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Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Fedend 
Registtr:  November  15.  2000  (65  FR 
69059). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  21, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Energy  Northwest,  Docket  No.  50-397, 
Columbia  Generating  Station,  Benton 
County,  Washington 

Date  of  application  for  amendment: 
October  30,  2000. 

Brief  description  of  amendment:  The 
amendment  revises  Surveillance 
Requirement  3.6.1.3.8  to  allow  a 
representative  sample  of  reactor 
instnunent  line  excess  flow  check 
valves  (EFCVs)  to  be  tested  every  24 
months  such  that  each  reactor 
instrument  EFCV  will  be  tested  at  least 
once  every  10  years.  The  amendment 
also  limits  the  surveillance  requirement 
to  only  the  reactor  instrument  line 
EFCVs. 

Date  of  issuance:  February  20,  2001. 

Effective  date:  February  20,  2001 ,  and 
shall  be  implemented  within  30  days 
from  the  date  of  issuance. 

Amendment  No.:  170. 

Facility  Operating  License  No.  NPF-21 : 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Kegister:  November  29,  2000  (65  FR 
71135). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  20, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Nuclear  Generation  Company, 
Docket  No.  50-293,  Pilgrim  Nuclear 
Power  Station,  Plymouth  County, 
Massachusetts 

Date  of  application  for  amendment: 
November  22, 1999,  as  supplemented  on 
November  21,  2000. 

Brief  description  of  amendment:  This 
amendment  approves  changes  related  to 
Technical  Specification  (TS)  Sections 
3.7.B.1  and  3.7.B.2,  "Containment 
Systems  '  TS  Section  5.0, 
"Administrative  Controls,"  was  also 
modified  to  reflect  the  addition  of  an 
omitted  page  from  a  previous 
amendment. 

Date  of  issuance:  February  13,  2001. 

Effective  date:  As  of  the  date  of 
issuance,  and  shall  be  implemented 
within  60  days. 

Amendment  No.:  187. 


Facility  Operating  License  No.  DPR-35: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  5,  2000  (65  FR  17913). 

The  November  21,  2000.  letter 
provided  clarifying  information  that  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  13,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Exelon  Generation  Company,  Docket 
Nos.  STN  50-454  and  STN  50-455, 
Byron  Station,  Unit  Nos.  1  and  2,  Ogle 
County,  Illinois;  Docket  Nos.  STN  50- 
456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
February  15,  2000,  as  supplemented  on 
July  26,  2000.  The  July  26,  2000,  letter 
provided  clarifying  information  that  did 
not  change  the  scope  of  the  February  15, 
2000,  application  or  the  initial  proposed 
no  significant  hazards  consideration 
determination. 

Brief  description  of  amendments:  The 
amendments  allow  the  use  of  the 
Westinghouse  core  monitoring  system 
know  as  Best  Estimate  Analyzer  for  Core 
Operations  Nuclear. 

Date  of  issuance:  February  13,  2001. 

Effective  date:  February  13,  2001. 

Amendment  Nos.:  116, 116, 110,  and 
110. 

Facility  Operating  License  Nos.  NPF- 
37,  NPF-66,  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  5,  2000  (65  FR  17909). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safefy  Evaluation  dated  February  13, 
2001. 

No  significant  hazards  consideration 
comments  received:  No.  > 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  1 ,  Oswego  County, 
New  York 

Date  of  application  for  amendment: 
September  26,  2000. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  (1)  allow  reactor  vessel 
hydrostatic  tests,  leakage  tests,  scram 
time  tests  and  excess  flow  check  valve 
tests  be  performed:  (2)  require 
contaiiunent  building  integrify  be 
maintained:  and  (3)  establish  a  limit  and 
a  siuveillance  requirement  on  reactor 
coolant  radioactive  iodine  activify, 


when  coolant  temperature  is  above  215 
°F.  the  reactor  is  not  critical,  and 
primary  containment  integrity  has  not 
been  established. 

Date  of  issuance:  February  20,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days  of  issuance. 

Amendment  No.:  170. 

Facility  Operating  License  No.  DPR-63: 
Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  1,  2000  (65  FR 
65344). 

The  staffs  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  20,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
November  10,  2000. 

Brief  description  of  amendment:  The 
amendment  revised  several  sections  of 
the  Kewaunee  Nuclear  Power  Plant 
(KNPP)  Technical  Specifications  (TSs). 
These  sections  include  administrative 
changes,  Table  4.1-1,  and  Sections  1.0, 
6.4,  and  6.10. 

Date  of  issuance:  February  12,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  151. 

Facility  Operating  License  No.  DPR-43: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  13,  2000  (65  FR 
77923). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  12, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Portland  General  Electric  Company,  et 
al.  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment: 
August  5, 1999,  as  supplemented  by 
letters  dated  November  23,  1999, 
December  27. 1999.  May  4.  2000. 
October  19,  2000,  and  November  22, 
2000. 

Brief  description  of  amendment:  The 
amendment  revised  the  Facility 
Operating  (Possession  Only)  License  to 
annotate  approval  of  the  Trojan  Nuclear 
Plant  License  Termination  Plan. 

Date  of  issuance:  February  12,  2001. 

Effective  date:  February  12,  2001.  and 
shall  be  implemented  within  30  days  of 
the  effective  date. 


Amendment  No.:  206. 

Facility  Operating  License  No.  NPF-1 : 
The  an^dment  changes  the  Facilify 
Operating  (Possession  Only)  License. 

Date  of  initial  notice  in  Federal 
Register:  December  29,  1999  (64  FR 
73083).  The  November  23,  1999. 
December  27,  1999, "May  4,  2000, 
October  19,  2000,  and  November  22, 
2000,  supplemental  letters  provided 
additional  clarifying  information,  did 
not  expand  the  scope  of  the  application 
as  originally  noticed,  and  did  not 
change  the  staffs  original  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  12, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
August  4,  2000  (TS  99-20). 

Brief  description  of  amendments: 
Deletes  Sequoyah  License  Condition  for 
Shift  Technical  Advisor  and  revises 
Technical  Specifications  (TSs)  that 
specify  shift  manning  requirements. 

Date  of  issuance:  February  16,  2001. 

Effective  date:  February  16,  2001. 

Amendment  Nos.:  266  and  257. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
Operating  Licenses  and  TSs. 

Date  of  initial  notice  in  Federal 
Register:  September  6,  2000  (65  FR 
54088). 

The  Conunission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  16. 
2001. 

No' significant  hazards  consideration 
comments  received:  No. 

Union  Electric  Company,  Docket  No. 
50-483.  Callaway  Plant,  Unit  1. 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
November  21.  2000  (ULNRC-04346). 

Brief  description  of  amendment:  "The 
amendment  changes  Table  3.3.2-1, 
"Engineered  Safety  Feature  Actuation 
System  [ESFAS]  Instrumentation,"  of 
the  Technical  Specifications.  The 
change  adds  Surveillance  Requirement 
(SR)  3.3.2.10  for  the  following  two 
ESFAS  instnmientation  in  the  table: 
item  6.f,  loss  of  offsite  power,  and  item 
6.h,  auxiliary  feedwater  pump  suction 
transfer  on  suction  pressure — low. 

Date  of  issuance:  February  12,  2001. 

Effective  date:  February  12.  2001.  and 
shall  be  implemented  prior  to  entering 


Mode  3  &T)m  Mode  4  during  the  startup 
from  Refuel  Outage  11,  including  the 
revision  of  the  FSAR  to  reflect  the 
ESFAS  response  times  in  accordance 
with  the  application. 

Amendment  No.:  141. 

Facility  Operating  License  No.  NPF- 
30:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  27,  2000  (65  FR 
81931). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  12, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Mirmesota 

Date  of  amendment  request:  February 
1,2001. 

Brief  description  of  amendment 
request:  The  amendment  would  remove 
the  inservice  inspection  requirements  of 
Section  XI  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  from  the 
Monticello  Technical  Specifications  and 
relocates  them  to  a  licensee-controlled 
program. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  February  15. 
2001  (66  FR  10535). 

Expiration  date  of  individual  notice: 
March  1,  2001. 


Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent 
Public  Annoimcement  or  Emergency 
Circumstances) 

Ehuing  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Conunission  has 
determined  for  each  of  these 
amendments  that  the  appUcation  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regiilations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Conmiission  to  publish, 
for  public  conunent  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circimistances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Conunission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
commimication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  conunents,  the  conunents 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circimistances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportimity  to  provide  for  pubfic 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
conunent.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
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opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
imder  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appUcation  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  Chie  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland  20852,  and 
electronically  from  the  ADAMS  PubUc 
Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Electronic 
Reading  Room). 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
April  6,  2001,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  focility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


Conunission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland  20852, 
and  electronically  from  the  ADAMS 
Public  Library  component  on  the  NRC 
Web  site,  http://www.nrc.gov  (the 
Electronic  Reading  Room).  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  parfy  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 


hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine'dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
reUef.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportxmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportvmity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Conunission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555-001,  Attention: 
Rulemakings  and  Adjudications  Staff,  or 
may  be  delivered  to  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor).  Rockville,  Maryland  20852, 
by  the  above  date.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
DC  20555-001,  and  to  the  attorney  for 
the  licensee. 

Nontimely  fiUngs  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conunission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

AmerGen  Energy  Company,  LLC.  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
February  14,  2001,  as  supplemented 
February  16  and  19,  2001.  The  February 


16  and  19,  2001,  letters  provided 
additional  clarifying  information  which 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination  or  expand  the 
amendment  beyond  the  scope  of  the 
original  notice  (Harrisburg,  PA,  Patriot 
News,  February  18-20,  2001). 

Brief  description  of  amendment:  The 
amendment  allows  a  one-time  exception 
to  the  system  configuration  and 
maintenance  requirements  in  Technical 
Specification  (TS)  3.3.2  related  to  the 
nuclear  service  river  water  (NR)  system 
at  TMI-1,  in  order  to  allow  an  up  to  14- 
day  repair  of  a  leaking  underground 
concrete  pipe.  The  requirements  of  TS 
3.3.1.4  to  have  two  NR  pumps 
OPERABLE  are  imchanged.  During  the 
14-day  repair  period,  the  NR  pumps 
flow  will  be  realigned  to  pass  through 
a  portion  of  the  nonseismic  secondary 
services  river  water  system. 

Date  of  issuance:  February  23,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  229. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes. 

The  NRC  published  a  public  notice  of 
the  proposed  amendment,  issued  a 
proposed  finding  of  no  significant 
hazards  consideration  and  requested 
that  any  comments  on  the  proposed  no 
significant  hazards  consideration  be 
provided  to  the  staff  by  the  close  of 
business  on  February  23,  2001.  The 
notice  was  published  in  the  Harrisburg, 
PA,  Patriot  News,  from  February  18 
through  February  20,  2001. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  consultation  with  the 
State  of  Pennsylvania,  and  final  no 
significant  hazards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  dated  February  23,  2001. 

Attorney  for  licensee:  Edward  J. 
CuUen,  Jr.,  Esquire.  PECO  Energy 
Company,  2301  Market  Street  (S23-1), 
Philadelphia,  PA  19103. 

NRC  Section  Chief:  Marsha 
Gamberoni. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 
Director,  Division  of  Licensing  Project 
hflanagement.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-5216  Filed  3-6-01;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  for  Review  of  a  Revised 
Information  Collection:  Ri  94-7 

AGENCY:  Office  of  Personnel    ' 
Management. 

action:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PubUc  Law  104-13,  May  22. 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  intends 
to  submit  to  the  Office  of  Management 
and  Budget  a  request  for  review  of  a 
revised  information  collection.  RI  94-7, 
Death  Benefit  Payment  Rollover 
Election  for  Federal  Employees 
Retirement  System  (FERS),  provides 
FERS  surviving  spouses  and  former 
spouses  with  the  means  to  elect 
payment  of  the  FERS  rollover-eligible 
benefits  directiy  or  to  an  Individual 
Retirement  Account. 

Comments  are  particidarly  invited  on: 
whether  this  information  is  necessary 
for  the  proper  performance  of  functions 
of  OPM,  and  whether  it  will  have 
practical  utility;  whether  our  estimate  of 
the  public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assumptions  and  methodology; 
and  ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Approximately  700  RI  94-7  forms  will 
be  completed  annually.  We  estimate  it 
takes  approximately  60  minutes  to 
complete  the  form.  The  annual 
estimated  biu-den  is  700  hours. 

For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  or  E-mail  to  mbtoomey@opm.gov 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  May  7, 
2001. 

ADDRESSES:  Send  or  deliver  comments 
to:  John  C.  Crawford,  Chief,  FERS 
Division,  Retirement  and  Insurance 
Service,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW,  Room 
3313,  Washington,  DC  20415. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION  CONTACT: 

Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  Budget  and 
Administrative  Services  Division,  (202) 
606-0623. 


U.S.  Office  of  Personnel  Management. 

Steven  R.  Cohen, 

Acting  Director 

IFR  Doc.  01-5517  Filed  3-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10-24881 ;  812-12268] 

ING  Pilgrim  Investments,  LLC,  et  al.; 
Notice  of  Application 

February  28,  2001. 

AGENCY:  Seciuities  and  Exchange 
Conunission  ("Commission"). 
ACTION:  Notice  of  appUcation  for  an 
order  uinder  section  6(c)  of  the 
divestment  Company  Act  of  1940 
("Act")  for  an  exemption  from  sections 
18(c)  and  18(i)  of  the  Act.  under 
sections  6(c)  and  23(c)(3)  of  the  Act  for 
an  exemption  from  rule  23c-3  under  the 
Act,  and  pursuant  to  section  17(d)  of  the 
Act  and  mle  17d-l  imder  the  Act. 

SUMMARY  OF  APPUCATKM:  AppUcants 
request  on  order  to  permit  certain 
registered  closed-end  management 
investment  companies  to  issue  multiple 
classes  of  shares  and  to  impose  asset- 
based  distribution  fees  and  early 
withdrawal  charges. 

APPLICANTS:  Pilgrim  Senior  Income 
Fund  ("Fund"),  ING  Pilgrim 
Investments,  ULC  ("Investment 
Adviser"),  and  ING  Pilgrim  Securities, 
Inc.  ("ING  Pilgrim  Secxuities"). 
FIUNG  DATES:  The  appUcation  was  filed 
on  September  25,  2000  and  amended  on 
February  28,  2001. 

HEARING  OR  NOTIFICATXM  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  Conunission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  vmting  to  the 
Commission's  Secretary  and  serving 
apphcants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Conunission 
by  5:30  p.m.  on  March  26,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues, 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Sti^et,  NW.  Washington,  DC 
20549-0609.  Applicants,  7337  East 
Doubletree  Ranch  Road,  Scottsdale, 
Arizona.  85258. 
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FOR  FURTHER  MFORMATION  CONTACT: 

Keith  A.  Gregory,  Attorney-Adviser,  at 
(202)  942-0611,  or  Janet  M.  Grossnickle, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INF0RMATK3N:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  PubUc  Reference  Branch, 
450  Fifth  Street,  NW,  Washington,  DC 
20549-0101,  (202)  942-8090. 

Applicants'  Representatioiis: 

1 .  The  Fund  is  a  closed-end 
management  investment  company 
registered  under  the  Act  and  organized 
as  a  Delaware  business  trust.  The 
Investment  Adviser  is  registered  as  an 
investment  adviser  imder  the 
Investment6  Advisers  Act  of  1940  and 
will  serve  as  investment  adviser  to  the 
Fund.  ING  Pilgrim  Securities,  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934,  will  distribute 
the  Fund's  shares.  The  Investment 
Adviser  and  ING  Pilgrim  Securities  are 
both  indirect,  wholly-owned 
subsidiaries  of  ING  Groep  N.V. 
Applicants  request  that  the  order  also 
apply  to  any  other  registered  closed-end 
management  investment  company  that 
may  be  organized  in  the  future  for 
which  the  Investment  Adviser,  or  any 
entity  cdntiolling,  controlled  by.  or 
under  common  control  with  the 
Investment  Adviser  acts  as  principal 
underwriter  or  investment  adviser  and 
which  operates  as  an  interval  fund 
pursuant  to  rule  23c-3  under  the  Act.' 

2.  The  Ftmd's  investment  objective  is 
to  provide  a  high  level  of  monthly 
income.  The  Fund  investment  primarily 
in  floating  rate  seciu«d  senior  loans 
made  by  commercial  banks,  investment 
banks,  finance  companies  and  other 
lenders  only  to  corporations  or  other 
business  entities  organized  under  U.S. 
laws  or  located  in  the  U.S.  ("Senior 
Loans").  Under  normal  circiimstances, 
at  least  80%  of  the  Fund's  total  assets 
are  invested  in  Senior  Loans.  The  Fimd 
may  also  invest  up  to  20%  of  its  total 
assets  in  imsecured  loans;  subordinated 
loans;  corporate  debt  securities;  equity 
securities;  and  loans  made  to,  or  debt 
securities  issued  by,  corporations  or 
other  business  entities  organized  or 
located  outside  the  U.S.  Undw  normal 
cinnmistances,  the  Fund  may  also  invest 


'  Any  registered  closed-end  management 
investinent  company  relying  on  this  relief  in  the 
future  will  do  so  in  a  manner  consistent  with  the 
terms  and  conditions  of  the  application.  Applicants 
represent  that  each  entity  presently  intending  to 
rely  on  the  requested  relief  is  listed  as  an  applicant. 


up  to  10%  of  its  total  assets  in  cash  and 
short-term  instruments. 

3.  The  Fund  intends  to  continuously 
offer  its  shares  to  the  public  at  net  asset 
value,  plus  any  applicable  sales  charges. 
The  Funds  shares  will  not  be  offered  or 
traded  in  the  secondary  market  and  will 
not  be  listed  on  any  exchange  or  quoted 
on  any  quotation  medium.  The  Fund 
intends  to  operate  as  an  "interval  fund'" 
pursuant  to  rule  23c-3  under  the  Act 
and  to  make  quarterly  reptnchase  offers 
to  its  shareholders. 

4.  The  Fund  seeks  the  flexibility  to  be 
structxued  as  a  multiple-class  fund  and 
currently  intends  to  offer  four  classes  of 
shares.  'The  Ftmd  will  offer  Class  B 
shares  at  net  asset  value  without  a  front- 
end  sales  charge,  but  subject  to  an  early 
withdrawal  clurge  ("EWC")  on  shares 
that  are  repurchased  by  the  Fund  within 
five  years  of  the  date  of  purchase.  The 
Fund  will  offer  Class  C  shares  at  net 
asset  value  without  a  front-end  sales 
charge,  but  subject  to  an  EWC  on  shares 
that  are  repurchased  by  the  Fund  within 
one  year  of  the  date  of  purchase.  The 
Fund  will  also  offer  Class  A  and  Class 
Q  shares  at  net  asset  value  without  a 
front-end  sales  charge,  and  without  a 
distribution  fee  or  an  EWC.  Class  A 
shares  will  only  be  available  to  investors 
upon  the  automatic  conversion  of  Class 
B  shares  eight  years  after  date  of 
purchase  or  through  exchange  of  Class 
A  shares  of  certain  other  Pilgrim  funds. 
Class  A,  Class  B,  Class  C,  and  Class  Q 
shares  will  be  subject  to  an  annual 
service  fee  of  up  to  0.25%  of  average 
daily  net  assets.  Qass  B  and  Class  C 
shares  will  be  subject  to  an  annual 
distribution  fee  of  up  to  0.75%  of 
average  daily  net  assets.  Applicants 
represent  that  these  service  fees  and 
asset-based  distribution  fees  will 
comply  with  the  provision  of  rule 
2830(d)  of  the  Conduct  Rules  of  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD  Sales  Charge 
Rule").  The  Fund  may  in  the  futiuB  offer 
additional  classes  of  shares  with  a  front- 
end  sales  charge,  an  EWC,  and/or  asset- 
based  service  or  distribution  fees. 
Apphcants  also  represent  that  the  Fund 
will  disclose  in  its  prospectus,  the  fees, 
expenses  and  other  characteristics  of 
each  class  of  shares  offered  for  sale  by 
the  prospectus,  as  is  required  for  open- 
end  multi-class  funds  under  Form  N- 
lA. 

5.  All  expenses  incurred  by  the  Fund 
will  be  allocated  among  the  various 
classes  of  shares  based  on  the  net  assets 
of  the  Fund  attributable  to  each  class, 
except  that  the  net  asset  value  and 
expenses  of  each  class  will  reflect 
distribution  fees,  service  fees,  and  any 
other  incremental  expenses  of  that  class. 
Expenses  of  the  Fimd  allocated  to  a 


particiUar  class  of  shares  will  be  borne 
on  a  pro  rata  basis  by  each  outstanding 
share  of  that  class.  The  Fimd  may  create 
additional  classes  of  shares  in  the  future 
that  may  have  different  terms  from  Class 
A,  Class  B,  Class  C  and  Class  Q  shares. 
Applicants  state  that  the  Fimd  will 
comply  with  the  provisions  of  rule  18f— 
3  under  the  Act  as  if  it  were  an  open- 
end  investment  company. 

6.  The  Fund  may  waive  the  EWC  for 
certain  categories  of  shareholders  or 
transactions  to  be  established  from  time 
to  time.  With  respect  to  any  waiver  of, 
scheduled  variation  in,  or  elimination  of 
the  EWC,  the  Fund  will  comply  with 
rule  22d-l  under  the  Act  as  if  the  Fund 
were  an  open-end  investment  company. 

7.  The  Fund  may  offer  its 
shareholders  an  exchange  feature  under 
which  shareholders  of  the  Fund  may, 
during  the  Fund's  quarterly  repurchase 
periods,  exchange  th6ir  shares  for  shares 
of  the  same  class  of  other  registered 
open-end  investment  companies  or 
registered  closed-end  investment 
companies  that  comply  with  rule  23c- 

3  under  the  Act  and  continuously  offer 
their  shares  at  net  asset  value,  and  that 
are  in  the  Pilgrim  group  of  investment 
companies.  Fund  shares  so  exchanged 
will  count  as  part  of  the  repurchase  offer 
amount  as  specified  in  rule  23c-3  under 
the  Act.  Any  exchange  option  will 
comply  with  rule  lla-3  under  the  Act 
as  if  the  Fund  were  an  open-end 
investment  company  subject  to  that 
rule.  In  complying  with  rule  lla-3,  the 
Fund  will  treat  the  EWCs  as  if  they  were 
a  contingent  deferred  sales  charge 
("CDSC"). 

Applicants'  Legal  Anal3rsis 

Multiple  Classes  of  Shares 

1.  Section  18(c)  of  the  Act  provides, 
in  relevant  part,  that  a  closed-end 
investment  company  may  not  issue  or 
sell  any  senior  security  if,  immediately 
thereafter,  the  company  has  outstanding 
more  than  one  class  of  senior  security. 
Applicants  state  that  the  creation  of 
multiple  classes  of  shares  of  the  Fund 
may  be  prohibited  by  section  18(c). 

2.  Section  18(i)  of  the  Act  provides 
that  each  share  of  stock  issued  by  a 
registered  management  investment 
company  will  be  a  voting  stock  and 
have  equal  voting  rights  with  every 
other  outstanding  voting  stock. 
Applicants  state  that  multiple  classes  of 
shares  of  the  Fund  may  violate  section 
18(i)  of  the  Act  because  each  class 
would  be  entitled  to  exclusive  voting 
rights  with  respect  to  matters  solely 
related  to  that  class. 

3.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any 
person,  security  or  transaction  from  any 


provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  an 
exemption  under  section  6(c)  frtim 
sections  18(c)  and  18(i)  to  permit  the 
Fund  to  issue  multiple  classes  of  shares. 

4.  Applicants  submit  that  the 
proposed  aUocation  of  expenses  and 
voting  rights  among  multiple  classes  is 
equitable  and  will  not  discriminate 
against  any  group  or  class  of 
shareholders.  Applicants  submit  that 
the  proposed  arrangements  would 
permit  the  Fund  to  facilitate  the 
distribution  of  its  securities  and  provide 
investors  with  a  broader  choice  of 
shareholder  services.  Applicants  assert 
that  their  proposal  does  not  raise  the 
concerns  underlying  section  18  of  the 
Act  to  any  greater  degree  than  open-end 
investment  companies'  multiple  class 
structures  that  are  permitted  by  rule 
18f-3  under  the  Act.  Applicants  state 
that  the  Fund  will  comply  with  the 
provisions  of  rule  18f-3  as  if  it  were  an 
open-end  investment  company. 

Early  Withdrawal  Charges 

5.  Section  23(c)  of  the  Act  provides, 
in  relevant  part,  that  no  registered 
closed-end  investment  company  will 
purchase  securities  of  which  it  is  the 
issuer,  except:  (i)  On  a  securities 
exchange  or  other  open  market:  (ii) 
pursuant  to  tenders,  after  reasonable 
opportunity  to  submit  tenders  given  to 
all  holders  of  securities  of  the  class  to 
be  purchased;  or  (iii)  under  other 
circiunstances  as  the  Commission  may 
permit  by  rules  and  regiUations  or 
orders  for  the  protection  of  investors. 

6.  Rule  23c-3  under  the  Act  permits 
a  registered  closed-end  investment 
company  (an  "interval  fimd")  to  make 
repurchase  offers  of  between  five  and 
twenty-five  percent  of  its  outstanding 
shares  at  net  asset  value  at  periodic 
intervals  pursuant  to  a  fundamental 
policy  of  the  interval  fund.  Rule  23c- 
3(b)(1)  under  the  Act  provides  that  an 
interval  fund  may  deduct  from 
repurchase  proceeds  only  a  repurchase 
fee,  not  to  exceed  two  percent  of  the 
proceeds,  that  is  reasonably  intended  to 
compensate  the  fund  for  expenses 
direc:tly  related  to  the  repurchase. 

7.  Section  23(c)(3)  provides  that  the 
Commission  may  issue  an  order  that 
would  permit  a  closed-end  investment 
company  to  repurchase  its  shares  in 
circiunstances  in  which  the  repurchase 
is  made  in  a  manner  or  on  a  basis  that 
does  not  unfrdrly  discriminate  against 
any  holders  of  the  class  or  classes  of 
securities  to  be  purchased.  As  noted 


above,  section  6(c)  provides  that  the 
Commission  may  exempt  any  person, 
security  or  transaction  &Y>m  any 
provision  of  the  Act,  if  and  to  the  extent 
that  the  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  request  relief  under 
sections  6(c)  and  23(c)  from  rule  23c-3 
to  permit  them  to  impose  EWCs  on 
shares  submitted  for  repurchase  that 
have  been  held  for  less  than  a  specified 
period. 

8.  Applicants  believe  that  the 
requested  relief  meets  the  standards  of 
sections  6(c)  and  23(c)(3).  Rule  6c^l0 
under  the  Act  permits  open-end 
investment  companies  to  impose 
CDSCs,  subject  to  certain  conditions. 
Applicants  state  that  EWCs  are 
functionally  similar  to  CDSCs  imposed 
by  open-end  investment  companies 
under  rule  6c-10.  Applicants  state  that 
EWCs  may  be  necessary  for  the 
Investment  Adviser  to  recover 
distribution  costs.  Applicants  will 
comply  with  rule  6c-10  as  if  that  rule 
applied  to  closed-end  investment 
companies.  The  Fund  also  will  disclose 
EWCs  in  accordance  with  the 
requirements  of  Form  N-IA  concerning 
CDSCs.  Applicants  further  state  that  the 
Fund  will  apply  the  EWC  (and  any 
waivers  or  scheduled  variations  of  the 
EWC)  uniformly  to  all  shareholders  in  a 
given  class  and  consistently  with  the 
requirements  of  rule  22d-l  under  the 
Act. 

Asset-Based  Distribution  Fees 

9.  Section  17(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company  or  an  affiliated 
person  of  such  person,  acting  as 
principal,  from  participating  in  or 
effecting  any  transaction  in  connection 
with  any  joint  enterprise  or  joint 
arrangement  in  which  the  investment 
company  participates  unless  the 
Commission  issues  an  order  permitting 
the  transaction.  In  reviewing 
appUcations  submitted  under  section 
17(d)  and  rule  17d-l,  the  Commission 
considers  whether  the  participation  of 
the  investment  company  in  a  joint 
enterprise  or  joint  arrangement  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  the  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

10.  Rule  17d-3  under  the  Act 
provides  an  exemption  frtim  section 
17(d)  and  rule  17d-l  to  permit  open- 
end  investment  companies  to  enter  into 
distribution  arrangements  pursuant  to 


rule  12b-l  undw  the  Act  Applicants 
request  an  order  under  section  17(d)  and 
rule  17d-l  under  the  Act  to  permit  the 
Fund  to  impose  asset-based  distribution 
fees.  Applicants  have  agreed  to  comply 
with  rules  12b-l  and  17d-3  as  if  those 
rules  appUed  to  closed-end  investment 
companies. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  condition: 

Applicants  will  comply  with  the 
provisions  of  rules  6c-10,  lla-3, 12b- 
1.  17d-3,  18f-3,  and  22d-l  under  the 
Act,  as  amended  from  time  to  time,  as 
if  those  rules  applied  to  closed-end 
management  investment  companies, 
and  will  comply  with  the  NASD  Sales 
Charge  Rule,  as  amended  from  time  to 
time. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Mai-garet  H.  McFarUnd, 
Deputy  Secretary. 
[PR  Doc.  01-5538  Filed  3-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meeting,  Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  March  5,  2001 . 

A  closed  meeting  will  be  held  on 
Monday,  March  5,  2001,  at  2  p.m. 

Commissioner  Hung,  as  duty  officer, 
determined  that  no  earUer  notice  thereof 
was  possible. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8).  (9)(A)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matter  of  the  closed 
meeting  will  be:  Institution  of  an 
administrative  proceeding  of  an 
enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
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any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  March  2,  2001. 
Jonathan  G.  K«tz, 

•  Secretary. 
[FR  Doc.  01-5675  Filed  3-5-01;  12:26  pm) 

■LLMQCOOC  ■D10-41-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FN*  Na  500-1]  . 

In  the  Matter  Of  IvM  Health  Co.  inc.; 
Order  of  Suapenalon  of  Trading 

March  5.  2001. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
concerning  the  seciirities  of  Ives  Health 
Ckimpany,  Inc.,  an  Oklahoma 
corporation,  with  its  principal  place  of 
business  in  Claremore,  Oklahoma. 
Questions  have  been  raised  about  the 
adequacy  and  accuracy  of  publicly 
disseminated  information  concerning, 
among  other  things,  a  product  being 
marketed  by  Ives  Health  for  treatment  of 
human  immunodeficiency  virus  (HTV). 

The  Commission  is  of  the  opinion  that 
the  public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  Ives  Health. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the 
securities  of  Ives  Health  Company,  Inc. 
is  suspended  for  the  period  from  9:30 
a.m.  EST,  March  5,  2001,  through  11:59 
p.m.  EST,  March  16.  2001. 

By  the  Conunission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-5676  Filed  3-5-01;  1:12  pm] 
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SECumriES  and  exchange 

COMMISSION 

[RetoeM  No.  34-44013;  Fil*  No.  SR-AMEX- 
01-05) 

Salf-Ragulatory  Organizations;  Notice 
of  HHng  and  imniedlate  Effectiveness 
of  Propoaad  Rule  Cttange  by  the 
American  Stock  Exchange  LLC 
Relating  to  Price  Matching  and 
Improvement  Enhancements  to  Auto- 
Ex 

February  28.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,^  and 


Rule  19b-4  thereunder ,2  notice  is 
hereby  given  that  on  February  12,  2001, 
the  American  Stock  Exchange  LLC  (the 
"Amex"  or  the  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1. 11,  and  in  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  has  designed  the 
proposed  rule  change  as  constituting  a 
"non-controversial"  rule  change  imder 
paragraph  (f)(6)  of  Rule  19b-4  imder  the 
Act,3  which  renders  the  proposal 
effective  upon  receipt  of  this  filing  by 
the  Commission.  On  February  27,  2001, 
the  Exchange  Commission  received 
Amendment  No.  1  to  the  filing.* 

The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  bom  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  implement 
price  improvement  enhancements  to  the 
Exchange's  Automatic  Execution 
system.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics. 
***** 

Automatic  Execution  of  Options  Orders 
Rule  933 

(a)-(b)  No  change. 
Coatmentary 

.01(a)  Orders  to  buy  or  sell  options 
that  are  multiply  traded  on  one  or  more 
options  exchanges  in  addition  to  the 
Exchange  will  not  be  automatically 
executed  at  prices  inferior  to  the  current 
best  bid  or  offer  displayed  by  any  other 
options  exchange,  as  such  best  bids  or 
offers  are  identified  by  the  Exchange's 
Older  routing  system. 

(b)  Customer  orders  in  those  series  of 
options  that  have  been  specifically 
designated  by  the  Auto-Ex 
Enhancements  Committee  ("automatic 
price  matching  series"),  under 
circumstances  where  the  Exchange's 
best  bid  or  offer  is  inferior  to  the  current 
best  bid  or  offer  displayed  by  another 
options  exchange  by  no  more  than  the 


•  15  U.S.C  78s(b)(l) 


»17CFR240.19b-4. 

'17CFR240.19b(fM6). 

*See  letter  from  Claire  McGrath,  Vice  President 
and  Special  Counsel.  Amex  to  Nancy  Sanow, 
Assistant  Director.  Division  of  Market  Regulation 
("■division").  Commission,  dated  February  26,  2001 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Exchange  deleted  Commentary  .01(g)  from  the 
proposed  rule  text,  and  clarified  the  circumstances 
under  which  customer  orders  would  be  routed  to 
the  specialist  instead  of  being  automatically 
executed. 


"price  matching  amount,"  as  defined 
below,  will  be  automatically  executed  at 
the  current  best  bid  or  offer  displayed  by 
the  other  options  exchange.  If  the 
Exchange's  best  bid  or  offer  is  inferior  to 
the  current  best  bid  or  offer  displayed  by 
another  options  exchange  by  more  than 
the  price  matching  amount,  the  order 
will  be  routed  to  the  specialist  and  not 
automatically  executed.  Only  customer 
orders  within  the  order  size  parameters 
established  by  the  Auto-Ex 
Enhancements  Committee  will  be 
eligible  for  automatic  price  matching.  A 
customer  order  that  exceeds  the 
established  order  size  parameter  will  be 
routed  to  the  specialist  and  not 
automatically  executed. 

(c)  Customer  orders  in  those  series  of 
options  that  have  been  specifically 
designed  by  the  Auto-Ex  Enhancements 
Committee  ("automatic  price 
improvement  series")  will  be 
automatically  executed  when  the 
Exchange's  best  bid  or  offer  is  equal  to 
the  current  best  bid  or  offer  by  the  price 
improvement  amount,  as  defined  below. 
Only  customer  orders  within  the  order 
size  parameters  established  by  the  Auto- 
Ex  Enhancements  Committee  will  be 
eligible  for  automatic  price 
improvement.  A  customer  order  that 
exceeds  the  established  order  size 
parameter  will  be  either  automatically 
executed  at  the  Exchange's  best  bid  or 
offer  if  it  is  within  the  Auto-Ex  order 
size  parameters,  or  it  will  be  routed  to 
the  specialist  and  not  automatically 
executed. 

(d)  Notwithstanding  paragraphs  (b) 
and  (c)  above,  orders  for  automatic 
price  matching  series  or  automatic  price 
improvement  series  will  be  routed  to  the 
specialist  and  not  automatically 
executed  in  situations  where:  (i)  the 
current  best  bid  or  offer  for  one  of  the 
series  is  crossed  (e.g.,  4.20  bid,  4  asked) 
or  locked  (e.g.,  4  bid,  4  asked):  (ii)  the 
specialist  in  conjunction  with  a  Floor 
governor  or  two  Floor  Officials 
determined  quotes  in  such  options  or 
options  exchange(s)  are  not  reliable;  or 
(Hi)  the  Exchange  is  experiencing 
communications  or  systems  problems, 
"fast  markets,"  or  delays  in  the 
dissemination  of  quotes  by  the  Options 
Price  Reporting  Authority  ("OPRA  "). 
Members  and  member  organizations 
will  be  notified  when  the  Exchange  has 
determined  that  quotes  are  not  reliable 
and  prior  to  one  or  both  Auto-Ex 
Enhancements  being  shut  off  and 
customer  orders  being  routed  to  the 
specialist  for  execution.  The  specialist 
will  report  the  execution  or  non- 
execution  of  such  orders  to  the  firm  that 


originally  forwarded  the  order  to  Auto- 
Ex.^ 

(e)  As  used  in  this  Commentary,  the 
term  "price  matching  amount"  shall 
mean  the  minimum  increment  for 
options  of  that  series  established 
pursuant  to  Rule  952,  or  any  greater 
amount  established  by  the  Auto-Ex 
Enhancements  Committee  in  respect  of 
specified  automatic  price  matching 
series  of  options.  As  used  in  this 
Commentary,  the  term  "price 
improvement  amount"  shall  mean  the 
minimum  increment  for  options  of  that 
series  established  pursuant  to  Rule  952, 
or  any  greater  amount  established  by 
the  Auto-Ex  Enhancements  Committee 
in  respect  of  specified  automatic  price 
improvement  series  of  options.^ 
*      I  j*        *        •         * 

IL  Sclf-Regtilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vWth  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  The  Amex  has 
prepared  stmimaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  implementation 
of  enhancements  to  the  Exchange's 
Automatic  Execution  ("Auto-Ex") 


'  Proposed  subparagraph  (d)  of  Commentary  .01 
of  Amex  Rule  933  is  reorganized  in  this  order  to 
clarify  that  orders  for  automatic  price  matching 
series  or  automatic  price  improvement  series  wiU 
be  routed  to  the  specialist  and  will  not  be 
automatically  executed  if  the  specialist  in 
conjunction  with  a  Floor  Governor  or  two  Floor 
officials  determines  that  quotes  in  such  options  or 
options  exchange(s)  are  not  reliable  and  if  the 
Exchange  is  experiencing  communications  or 
systems  problems,  "fast  markets,"  or  delays  in  the 
dissemination  of  quotes  by  OPRA.  Telephone 
conversation  between  Elizabeth  King,  Associate 
Director.  Nancy  Sanow,  Assistant  Director,  and 
Jennifer  Colihan,  Special  Counsel,  Division, 
Commission,  and  Claire  McGrath,  Vice  President 
and  Special  Counsel.  Amex,  on  February  27,  2001. 

»  Proposed  subparagraph  (e)  of  Commentary  .01  of 
Amex  Rule  933  provides  that  that  Auto-Ex 
Enhancement  Committee  shall  determine  the  price 
improvement  amounts  and  order  size  parameters. 
Telephone  conversation  between  Nancy  Sanow, 
Assistant  Director  and  Jenifer  Colihan.  S|}ecial 
Counsel,  Division,  Commission,  and  Claire 
McGrath,  Vice  President  and  Special  Counsel, 
Amex,  on  February  27.  2001. 


system.  Auto-Ex  executes,  at  the 
displayed  bid  or  offer,  customer  market 
and  marketable  limit  option  orders  up  to 
,  a  specified  number  of  contracts  routed 
through  the  Amex  Order  File  ("AOF"). 
There  are,  however,  some  situations  in 
which  orders  otherwise  eligible  for 
execution  on  Auto-Ex  are  routed  to  the 
specialist's  book  (known  as  the  Amex 
(Dptions  Display  Book  ("AODB"))  for  an 
execution.  These  situations  occur  when 
(i)  the  best  bid  or  offer  is  represented  by 
a  limit  order  on  the  AODB,  (ii)  the  best 
bid  or  offer  is  locked  or  crossed,  or  (iii) 
there  is  a  better  bid  or  offer  being 
displayed  by  a  competing  market. 

'The  Exchange  now  proposes  to 
enhance  its  automatic  execution  system 
to  provide  automatic  price  matching 
and  improvement  for  certain  orders 
executed  through  Auto-Ex,  thus 
eliminating  the  need  for  these  orders  to 
be  routed  to  the  AODB.  The  first 
proposed  enhancement  will  provide 
automatic  price  matching  on  Auto-Ex 
when  the  best  bid  or  offer  for  that  series 
being  displayed  by  a  competing  market 
is  within  a  specified  number  of  trading 
increments  or  "ticks"  of  the  bid  or  offer 
being  displayed  by  the  Amex  (i.e.,  the 
"price  matching  amount").  The  second 
proposed  enhancement  will  provide 
automatic  price  improvement  on  Auto- 
Ex  for  orders  within  the  established 
order  size  parameters  when  Amex  is 
displaying  the  best  bid  or  offer  and 
specialists  and  registered  options 
traders  wish  to  improve  upon  their  ov»m 
bid  or  offer  by  a  specified  number  of 
trading  increments  {i.e.,  the  "price 
improvement  amount"). 

A  newly  created  committee,  the  Auto- 
Ex  Enhancement  Committee  (the 
"Committee"),  will  review  and 
designate  which  option  classes  or  series 
are  eligible  for  either  one  or  both  of  the 
Auto-Ex  enhancements  upon  the  request 
of  a  specialist.  The  Committee  wiU  be 
comprised  of  the  Exchange's  four  Floor 
Governors  and  the  Chairmen  (or  their 
designees)  of  the  Specialists 
Association,  the  Options  Market  Makers 
Association  and  the  Floor  Brokers 
Association.  In  determining  which 
option  classes  or  series  are  eligible  for 
either  one  or  both  of  the  Auto-Ex 
enhancements,  the  Committee  may 
consider  such  factors  as  the  open 
interest  in  the  requested  option;  the 
average  daily  volume  of  the  option; 
customer  requests;  and  any  other  factors 
as  the  Committee  deems  appropriate. 
The  Committee  will  also  have  the  ability 
to  delete  options  fi-om  the  list  of  those 
eligible  for  the  enhancements  upon  the 
request  of  the  specialist  using  the  same 
or  similar  criteria,  including  the 
specialists'  ability  to  continue  offering 
either  of  the  enhancem«its.  The 


Committee  will  also  determine  the  price 
matching  and  price  improvement 
amoimts  and  the  order  size  parameters. 
The  Exchange  will  publish  a  list  of  all 
eligible  options  in  an  Information 
Circular  distributed  to  members. 

a.  Automatic  Price  Matching 

The  first  proposed  enhancement  will 
provide  for  the  matching  of  the  best  bid 
or  offer  displayed  by  a  competing 
market  by  allowing  customer  market 
and  marketable  limit  orders  to  be 
automatically  executed  at  that  best  bid 
or  offer  provided  it  is  within  the 
specified  number  of  trading  increments 
or  ticks  of  the  Amex's  displayed  bid  or 
offer,  and  the  order  is  within  the 
established  order  size  parameters. 
Currentiy,  the  trading  increment  for  an 
option  with  a  premiimi  equal  to  or  less 
than  $3.00  is  5  cents  and  for  an  option 
with  a  premium  greater  than  $3.00,  the 
trading  increment  is  10  cents.  Thus,  for 
example,  if  the  Amex  displayed  quote  is 
2-2.10,  the  best  bid/offer  displayed  by 
a  competing  market  is  2-2.05,  the 
specified  ntmiber  of  ticks  is  one  and  the 
order  size  parameter  is  five  contracts, 
when  an  order  is  received  on  the  Amex 
to  buy  5  contracts  at  the  market,  the 
order  will  be  automatically  executed  at 
the  offer  price  of  2.05.  The  enhancement 
can  be  turned  on  at  any  level  for  an 
option,  by  symbol,  class  put/call  or 
strike  price.  If  an  order  is  received  and 
the  competing  market's  best  bid  or  offer 
was  not  within  the  specified  niunber  of 
ticks  or  the  order  size  is  larger  than  the 
order  size  parameters,  then  the  order 
would  be  routed  to  the  AODB  for  an 
execution. 

b.  Automatic  Price  Improvement 

The  second  enhancement  will  provide 
for  automatic  price  improvement 
anytime  the  Ainex  quote  is  equal  to  the 
best  bid/offer  and  the  option  series  has 
been  designated  by  the  Auto-Ex 
Enhancement  Committee.  Through  this 
enhancement,  automatic  price 
improvement  will  be  provided  based 
upon  a  predefined  number  of  ticks  and 
for  orders  within  the  established  order 
size  parameter.  For  example,  if  the 
Amex  displayed  quote  is  the  best  bid 
and  offer  at  2-2.10,  the  predefined 
number  of  ticks  is  one  and  the  order  size 
parameter  is  five  when  an  order  is 
received  on  the  Amex  to  buy  5  contracts 
at  the  market,  the  order  will  be 
automatically  executed  at  an  improved 
price  of  2.05.  If  the  order  size  is  for  a 
number  of  contracts  that  exceeds  the 
order  size  parameters,  such  orders  will 
be  automatically  executed  at  the  best 
bid/offer.  This  enhancement  may  be 
tiuned  on  for  any  option,  by  symbol, 
class,  put/call  or  strike  price. 


13818 


Federal  Register /Vol.  66,  No.  45 /Wednesday,  March  7,  2001 /Notices 


Federal  Register /Vol.  66,  No.  45 /Wednesday,  March  7,  2001 /Notices 


13819 


Neither  enhancement  will  apply  if  the 
cuirent  best  bid  or  ofiier  is  locked  or 
crossed.  Further,  the  enhancements  will 
not  apply  when  the  specialist  in 
conjunction  with  a  Floor  Governor  or 
two  Floor  Officials  determines  that 
quotes  in  such  options  or  market(s)  are 
deemed  not  to  be  reliable.  This 
authority  would  be  expected  to  be 
exercised  only  in  circumstances  such  as 
communications  or  systems  problems; 
fast  markets;  delays  in  the 
dissemination  of  quotes  because  of 
queues  on  the  Option  Price  Reporting 
Authority  ("OFRA")  (in  which  case  the 
Exchange  woiUd  know  that  there  is  a 
delay  in  the  dissemination  of  quotes 
from  the  other  exchanges,  which  would 
likely  render  such  quotes  stale)  or  if  the 
Exchange  is  advised  by  another 
exchange  that  it  is  experiencing 
communications  or  system  problems 
that  would  cause  its  disseminated 
quotes  to  be  unreliable.  Also,  neither 
enhancement  will  apply  if  the  Exchange 
is  experiencing  communications  or 
systems  problems;  fast  markets;  or 
delays  in  the  dissemination  of  quotes  by 
OPRA. 

The  Exchange  believes  the 
implementation  of  the  proposed  price 
matching  and  improvement 
enhancements  will  benefit  investors  by 
providing  investors  with  automatic 
executions  at  prices  equal  to  or  better 
tlian  the  current  best  bid/oSer  and 
greatly  enhance  speed  of  execution  and 
order  turn-around  times. 

2.  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  ^ 
in  general  and  furthers  the  objectives  of 
section  6(b)(5)  *  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  \niih  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received  with  respect  to 
the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Comniission  Action 

The  proposed  rule  change  has  been 
filed  by  the  Exchange  as  a  "non- 
controversial"  rule  change  pursuant  to 
Section  19(b)(3)(A)  of  the  Act»  and 
subparagraph  (f)(6)  of  Rule  19b— 4 
thereunder.  1°  Because  the  foregoing 
proposed  rule  change:  (i)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (ii)  does 
not  impose  any  significant  burden  on 
competition;  and  (iii)  by  its  terms,  does 
not  become  operative  for  30  days  after 
the  date  of  the  filing,  or  such  shorter 
time  as  the  Commission  may  designate 
if  consistent  with  the  protection  of 
investors  and  the  public  interest; 
provided  that  the  Exchange  has  given 
the  Commission  written  notice  of  its 
intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the 
filing  date  of  the  proposed  rule  change, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and  Ride 
19b-4(f)(6). 

The  Exchange  has  requested  that  the 
Commission  accelerate  the  operative 
date  of  the  proposal,  hi  addition,  the 
Exchange  provided  the  Commission 
with  written  notice  of  its  intent  to  file 
the  proposed  rule  change,  along  with  a 
brief  description  and  text  of  the 
proposed  rule  change,  more  than  five 
business  days  prior  to  the  date  of  the 
filing  of  the  proposed  rule  change.  The 
Commission  finds  that  it  is  appropriate 
to  accelerate  the  operative  date  of  the 
proposal  and  designate  the  proposal  to 
become  operative  today." 

The  Commission  finds  good  cause  for 
accelerating  the  operative  date  of  the 
proposed  rule  change.  ^^  The 


'15U.S.C78f(b). 
•15U.S.C78f[bK5). 


•15U.S.C78s(b)(3)(A). 

•o  15  CFR  240.19b-4(n(6). 

"  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Comniission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C  78c(f) 

"The  Commission  notes  that  its  decision  to 
accelerate  the  operative  date  of  this  rule  change  is 
not  dispositive  of  whether  all  aspects  of  the  new 
Commentary  comply  with  the  terms  and  conditions 
of  section  IV.h.(i)(bb)  of  the  Order  Instituting  Public 
Administrative  Proceedings  Pursuant  to  section 
19(h)(1)  of  the  Securities  Exchange  Act  of  1934. 
Making  Findings  and  Imposing  Remedial  Sanctions 
(the  "Order").  The  parties  to  the  Order,  including 
the  Exchange,  are  required  to  "specify  the 
circumstances,  if  any,  under  which  automated 
execution  systems  can  be  disengaged  or  operated  in 


Commission  notes  that  it  has  approved 
similar  proposals  filed  by  the  Chicago 
Board  Options  Exchange  ("CBOE") " 
and  the  Philadelphia  Stock  Exchange, 
hic.  ("Phlx")."»  Approval  of  this 
proposal  on  an  accelerated  basis  will 
enable  the  Amex  to  compete  on  an  equal 
basis  with  these  other  exchanges  and 
thus  is  consistent  with  section  6(b)(8)  of 
the  Act.  15 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  shoi*ld  file  fix 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  file  number 
SR-Amex-01-05  and  should  be 
submitted  by  March  28,  2001. 


any  manner  other  than  the  normal  manner  set  forth 
in  the  exchange's  rules  and  require  the 
documentation  of  the  reasons  for  each  decision  to 
disengage  an  automated  execution  system  or 
operate  it  in  any  manner  other  than  the  normal 
manner."  The  Order  further  provides  that  parties  to 
the  Order  must  submit  to  the  Commission  staff  draft 
proposed  rule  changes  that  comply  with  the 
requirements  set  forth  above  no  later  than  six 
months  from  the  date  of  the  Order.  See  Securities 
Exchange  Act  Release  No.  43268  (September  11, 
2000). 

"  See  Securities  Exchange  Act  Release  Nos. 
43285  (September  12.  2000).  65  FR  56972 
(September  20,  2000)  (approving  SR-CBOE-93-22); 
40096  (June  16.  1998),  63  FR  34209  (June  23.  1998) 
(approving  SR-CBOE-98-13);  41821  (September  1. 
1999),  64  FR  50313  (September  16,  1999) 
(approving  SR-CBOE-99-17);  42167  (November  22. 
1999).  64  FR  66954  (November  30,  1999)  (approving 
SR-CBOE-99-57). 

'♦  See  Securities  Exchange  Act  Release  No.  43684 
(December  6.  2000),  65  FR  78238  (December  14. 
2000)  (partially  approving  SR-Phlx-00-93). 

"15U.S.C.  78f(b)(8). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. '8 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5540  Filed  3-6-01;  8:45  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[Ratoasa  No.  34-44019;  Fila  No.  SR-Amax- 
01-101 

Self-Regulatory  Organizations;  Notica 
of  Fling  and  Ordar  Granting 
Accalarated  Approval  to  Proposed 
Rula  Changs  by  ths  American  Stocic 
Exchange  LLC  to  ExteiKf  for  an 
Addltionai  90  Days  Its  Pilot  Program 
Relating  to  FacHltaftlon  Cross 
Transactions 

February  28,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
27,  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  For  the 
reasons  discussed  below,  the 
Commission  is  granting  accelerated 
approval  of  the  proposed  rule  change. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  extend  for  an 
additional  90  days  its  pilot  program 
relating  to  facilitation  cross  transactions, 
described  in  detail  in  Part  n.A.  below. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary, 
Amex,  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  III  below.  The  Exchange  has 


prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  extend  for 
an  additional  90  days  its  pilot  program 
relating  to  member  firm  fecilitation 
cross  transactions  approved  by  the 
Commission  on  June  2,  2000.  ^  Revised 
Commentary  .02(d)  to  Amex  Rule  950(d) 
estabUshes  a  pilot  program  to  allow 
facilitation  cross  transactions  in  equity 
options.*  The  pilot  program  entitles  a 
floor  broker,  imder  certain  conditions, 
to  cross  a  specified  percentage  of  a 
customer  order  with  a  member  firm's 
proprietary  account  before  market 
makers  in  the  crowd  can  participate  in 
the  transaction.  The  provision  generally 
apphes  to  orders  of  400  contracts  or 
more.  However,  the  Exchange  is 
permitted  to  establish  smaller  eligible 
order  sizes,  on  a  class  by  class  basis, 
provided  that  the  eligible  order  size  is 
not  for  fewer  than  50  contracts. 

Under  the  current  program,  when  a 
trade  takes  place  at  the  market  provided 
by  the  crowd,  all  public  customer  orders 
on  the  specialist's  book  or  represented 
in  the  trading  crowd  at  the  time  the 
market  was  established  must  be  satisfied 
first.  Following  satisfaction  of  any 
customer  orders  on  the  specialist's  book, 
the  floor  broker  is  entitled  to  facilitate 
up  to  20%  of  the  contracts  remaining  in 
the  customer  order.  When  a  floor  broker 
proposes  to  execute  a  facilitation  cross 
at  a  price  between  the  best  bid  and  offer 
provided  by  the  crowd  in  response  to 
his  initial  request  for  a  market — and  the 
crowd  then  wants  to  take  part  or  all  of 
the  order  at  the  improved  price — the 
floor  broker  is  entiUed  to  priority  over 
the  crowd  to  facilitate  up  to  40%  of  the 
contracts.  If  the  floor  broker  has 
proposed  the  cross  at  a  price  between 
the  best  bid  and  offer  provided  by  he 
crowd  in  response  to  his  initial  request 
for  a  market,  and  the  trading-crowd 
subsequenUy  improves  the  floor 
broker's  price,  and  the  facilitation  cross 
is  executed  at  that  improved  price,  the 


'«17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19h-4. 


'  See  Securities  Exchange  Act  Release  No.  42894 
(June  2,  2000),  65  FR  36850  (June  12,  2000).  The 
pilot  program  has  since  been  extended  twice.  See 
Securities  Exchange  Act  Release  Nos.  43229 
(August  30.  2000).  65  FR  54572  (September  8. 
2000):  and  43643  (November  29.  2000).  65  FR  76686 
(December  7,  2000). 

*  Facilitation  cross  transactions  occur  when  a 
floor  broker  representing  the  order  of  a  public 
customer  of  a  member  firm  crosses  that  order  with 
a  contra  side  order  from  the  firm's  proprietary 
accoimt. 


floor  broker  woidd  only  be  entitied  to 
priority  to  facilitate  up  to  20%  of  the 
contracts. 

The  program  also  provides  that  if  the 
facilitation  transaction  takes  place  at  the 
specialist's  quoted  bid  or  offer,  any 
participation  allocated  to  the  specialist 
pursuant  to  Amex  trading  floor  practices 
would  apply  only  to  the  numiber  of 
contracts  remaining  after  all  public 
customer  orders  have  been  filled  and 
the  member  firm's  crossing  rights  have 
been  exercised.'  However,  in  no  case 
could  the  total  number  of  contracts 
guaranteed  to  the  member  firm  and  the 
specialist  exceed  40%  of  the  faciUtation 
transaction. 

In  the  almost  nine  months  since  the 
pilot  program  began,  the  Exchange  has 
found  it  to  be  generally  successful.  The 
Exchange  seeks  to  extend  the  pilot 
program  for  an  additional  90  days, 
pending  consideration  of  a  related 
proposed  rule  change  it  has  filed  with 
Commission  ^  concerning  revisions  to 
the  program  that  the  Amex  beUeves  will 
provide  further  incentive  for  price 
improvement  by  using  different 
procedures  to  determine  speciahst  and 
registered  option  trader  participation. 
The  related  proposal  would  also  make 
the  program  permanent. 

Because  the  pilot  program  is  due  to 
expire  on  February  27,  2001,  the  Amex 
has  requested  that  the  Commission 
expedite  review  of,  and  grant 
accelerated  approval  to,  the  proposal  to 
extend  it,  pursuant  to  section  19(b)(2)  of 
die  Act. '^ 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act "  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  act  ^  in  particiUar  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  is  not  designed  to  permit 
unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers. 


'  Amex  trading  practices  provide  specialists  with 
a  greater  than  equal  participation  in  trades  that  take 
place  at  a  price  at  which  the  specialist  is  on  parity 
with  registered  options  traders  in  the  crowd.  These 
practices  are  subject  to  a  separate  filing  that  seeks 
to  codify  specialist  allocation  practices.  See 
Securities  Exchange  act  Release  No.  42964  (June  20, 
2000),  65  FR  39972  (June  28,  2000). 

•See  File  No.  SR-Affiex-00-49.  available  for 
inspection  at  the  Commission's  Public  Refiarence 
Room. 

M5U.S.C788(bH2). 

•15U.S.C78Jn)). 

"15  U.S.C  78f(bK5). 


.^Ai—.*. 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  beheves  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiiments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Exchange. 
All  submissions  should  refer  to  File  No. 
SR-Amex-01-10  and  should  be 
submitted  by  March  28.  2001. 

IV.  Commission  Findings  and  Order 
Granting  Accelerated  Approval  of  the 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange.  1°  In  its  original  approval  of 
the  pilot  program.^  >  the  Commission 
detailed  its  reasons  for  finding  its 
substantive  features  consistent  with  the 
Act,  and.  in  particidar,  the  requirements 
of  sections  6(b)(5)  and  6(b)(8)  of  the 
Act. '2  The  Commission  has  previously 
approved  rules  on  other  exchanges  that 
establish  substantially  similar  programs 


on  a  permanent  basis, '^  and  the 
extension  of  the  pilot  program  on  the 
Amex — pending  review  of  its  related 
proposal  to  revise  the  program  and 
make  it  permanent — raises  no  new 
regulatory  issues  for  consideration  by 
the  Commission. 

The  Commission  finds  good  cause, 
consistent  with  sections  6(b)  and 
19(b)(2)  of  the  Act.  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof 
in  the  Federal  Register.  The  proposal 
will  allow  the  pilot  program,  otherwise 
due  to  expire  on  February  27,  2001,  to 
remain  effective  and  in  place 
uninterrupted  while  revisions  are  being 
considered,  and  does  not  raise  any  new 
regulatory  issues. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  oh  an  accelerated  basis  as  a 
pilot  program  through  May  28,  2001. 
For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5543  Filed  3-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44017;  File  No.  SfMSE- 
00-20] 

Self  Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changs  by 
the  International  Securities  Exchange 
LLC  Relating  to  Limitations  on  Orders 

February  28,  2001. 
L  Introduction 

On  November  20,  2000,  the 
International  Securities  Exchange  LLC 
("ISE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-^ 
thereunder.^  a  proposed  rule  change  to 
amend  ISE  Rule  717  relating  to 
limitations  on  orders.^  The  proposed 
rule  change  was  published  for  comment 


'°In  approving  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(n. 

<>  See  supra,  note  3. 

"  IS  U.S.C  78{[bKS)  and  (b)(a). 


'^  See.  e.g..  Securities  Exchange  Act  Release  Nos. 
42835  (May  26.  2000).  65  FR  35683  (|une  5.  2000). 
and  42B48  (May  26.  2000).  65  Fll  36206  ()une  7. 
2000). 

'« 17  CFR  200.30-3(a)(12). 

•  15  U.S.C  78s(b)(l). 

2  17  CFR  240.196-4. 

^  The  ISE  filed  its  proposed  rule  change  on 
November  20.  2000.  On  December  IB.  2000.  the  ISE 
filed  Amendment  No.  1  that  entirely  replaced  the 
original  rule  filing. 


in  the  Federal  Register  on  January  16, 
2001.'*  The  Commission  received  no 
comments  on  the  proposed  rule  change. 
This  order  approves  the  proposal. 

n.  Description  of  the  Proposal 

Exchange  market  makers  must  be  firm 
at  their  quotations  for  all  orders, 
although  they  can  set  different  sizes  for 
customer  and  broker-dealer  orders. 
When  the  size  of  a  particular  quote  is 
exhausted,  the  Exchange's  trading 
system  automatically  moves  the  quote  to 
an  inferior  price  according  to 
parameters  preset  by  the  market  maker. 
However,  the  system  moves  only  the 
quotation  in  the  options  series  in  which 
there  was  a  trade,  leaving  the  market 
maker  exposed  to  the  risk  that  multiple 
orders  may  be  executed  nearly 
simultaneously  in  many  series  of  the 
same  option.  This  situation  increases  an 
ISE  market  maker's  "delta  risk"  (the 
amount  of  underlying  stock  that  would 
be  necessary  to  hedge  the  options 
position),  due  to  exposure  across 
multiple  series.  This  could  result  in  ISE 
market  makers  providing  more  liquidity 
than  may  be  available  in  the  underlying 
stock.  Under  the  ISE's  proposed  new 
paragraph  (h),  members  shall  not  cause 
the  entry  of  more  than  one  order  every 
fifteen  seconds  for  the  accoimt  of  the 
same  beneficial  owner  in  options  on  the 
same  underlying  security. 

The  Exchange  also  proposes  to  amend 
paragraph  (g)  of  ISE  Rule  717,  which 
currently  prohibits  an  Electronic  Access 
Member  ("EAM")  from  entering  an 
order  for  any  other  member  of  the 
Exchange.  The  amendment  will  limit 
the  scope  of  ISE  Rule  717(g)  to  only 
prohibit  EAMs  from  entering  orders  for 
ISE  market  maker  accoimts. 

m.  Discussion 

The  Commission  has  reviewed  the 
ISE's  proposed  rule  change  and  finds, 
for  the  reasons  set  forth  below,  that  the 
proposal  is  consistent  with  the 
requirements  of  section  6  of  the  Act  * 
and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange. 

The  Commission  notes  that  amending 
ISE  Rule  717  to  prohibit  members  from 
causing  the  entry  of  more  than  one  order 
for  the  same  beneficial  account  within 
a  fifteen  second  period  should  help 
reduce  ISE  market  maker  risk  exposure. 
The  Commission  believes  that  fifteen 
seconds  is  a  sufficient  time  period  to 
allow  market  makers  to  change  their 
quotations  following  an  execution, 
while  at  the  same  time  not  unduly  long 


*  See  Securities  Exchange  Act  Release  No.  43803 
Oanuary  4,  2001),  66  FR  3624  (]anuary  16.  2001). 
5 15  U.S.C  78f. 


as  to  place  a  burden  on  investors 
seeking  to  execute  transactions  on  the 
Exchange. 

The  Commission  also  notes  that  the 
amendment  to  ISE  Rule  717(g),  which 
will  limit  the  scope  of  that  rule  solely 
to  prohibit  EAMs  from  entering  orders 
for  ISE  market  maker  accounts, 
recognizes  that  there  are  legitimate 
reasons  why  a  member  may  enter  orders 
on  the  Exchange  through  an  EAM. 
These  reasons  can  vary.  For  example, 
some  EAMs  may  desire  a  temporary 
means  of  routing  orders  to  the  ISE  until 
they  are  connected  directly  to  the 
Exchange.  In  addition,  a  few  members 
have  clearing  relationships  with  EAMs 
and  thus  route  orders  through  those 
EAMs. 

Therefore,  the  Commission  finds  that 
the  proposed  revisions  to  ISE  Rule  717 
are  consistent  with  section  6(b)  of  the 
Act^  in  general,  and  furthers  the 
objectives  of  section  6(b)(5)  ^  in 
particular,  in  that  they  are  designed  to 
prevent  fraudulent  and  manipiUative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  for  a  fr«e  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  B 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  (SR-ISE-00-20)  is 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.'" 

Nfargaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5541  Filed  3-6-01;  8:45  am] 
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6  15U.S.C.  78«[b). 

'  15  U.S.C.  78fn))(5). 

"In  approving  the  proposal,  the  Commission  has 
considered  the  rule's  impact  on  efficiency, 
competition,  and  capital  formation,  15  U.S.C.  78c(f). 

•15  U.S.C  78s(b)(2). 

'°  17  CFR  200.30-3{a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-44018;  Hie  No.  SR-NYSE- 
01-04] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effacthfenaaa 
of  Propoaed  Rule  Change  by  ttte  New 
York  Stock  Exchange,  Inc.,  to  Extend 
the  Pitot  Regarding  SharehoMer 
Approval  of  Stock  Optton  Plana 
Through  March  31, 2001 

February  28,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
26,  2001,  the  New  York  Stock  Exchange, 
toe.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  soUcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend, 
imtil  March  31.  2001.  the  effectiveness 
of  the  amendments  to  section  312.01. 
312.03  and  312.04  of  the  Exchange's 
Listed  Company  Manual  with  respect  to 
the  definition  of  a  "broadly  based"  stock 
option  plan,  which  amencbnents  were 
approved  by  the  Commission  on  a  pilot 
basis  (the  "Pilot")  on  June  4, 1999.3 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

to  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examtoed  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  to  Sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


'  15  U.S.C  78s(b)(l). 

2  17CFR240.19b-4. 

3  Securities  Exchange  Act  Release  No.  41479.  64 
FR  31667  (June  11, 1999). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and    ■ 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  July  12,  2000,  the  Exchange  filed 
a  proposed  rule  change  seeking  to 
extend  the  effectiveness  of  the  Pilot 
until  September  30.  2003.*  Follovdng 
receipt  of  comments  bova  interested 
parties  and  the  SEC  staff,  on  January  19, 
2001.  the  Exchange  filed  an  Amendment 
No.  1  to  that  fiUng  proposing  to  shorten 
the  three-year  extension  until 
September  30.  2001,  and  to  amend  the 
definition  of  "broadly  based"  imder  the 
Exchange's  rule.^  Prior  to  the  filtog  of 
Amendment  No.  1,  the  Pilot  had  fa«en 
extended  to  provide  the  Commission 
and  the  Exchange  with  additional  time 
to  review  and  evaluate  comment  letters 
submitted  to  the  Commission  regarding 
the  Extension  Proposal.* 

The  Exchange  now  proposes  to 
further  extend  the  effectiveness  of  the 
Pilot  until  March  31,  2001  to  provide 
the  Commission  and  the  Exchange  with 
additional  time  to  complete  the  review 
and  evaluation  of  the  above-referenced 
comment  letters. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act,^  which 
requires,  among  other  thtogs,  that  the 
rules  of  an  exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  prtodples  of  trade,  to  foster 
cooperation  and  coordtoation  with 
persons  engaged  in  facilitattog 
transactions  to  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  bee  and  open  market 
and  a  national  market  system  and,  to 
general,  to  protect  tovestors  and  the 
pubhc  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 


*  Securities  Exchange  Act  Release  No.  43111 
(August  2.  2000).  65  FR  49046  (August  10.  2000) 
("Extension  Proposal"). 

'  See  letter  from  lames  E.  Buck.  Senior  Vice 
President  and  Secretary.  NYSE,  to  Nancy  ).  Sanow. 
Assistant  Director,  Division  of  Market  Regulation, 
SEC  dated  January  18.  2001  and  accompanying 
amended  Form  19b-4  ("Amendment  No.  1"). 

*  See  Securities  Exchange  Act  Release  No.  43647 
(November  30,  2000),  65  FR  77407  (December  11.    . 
2000)  (proposal  to  extend  the  effectiveness  of  the 
pilot  through  February  28.  2001).  See  also 
Securities  Exchange  Act  Release  No.  43329  (October 
2.  2000).  65  FR  58833  (October  2.  2000)  (proposal 

to  extend  the  effectiveness  of  the  pilot  period 
through  November  30,  2CK)0). 
'  15  U.S.C  78f[bX5). 
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any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  conunents  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change  (1) 
does  not  significanUy  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
signihcant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  the  proposed  rule  change  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Acts  and  Rule  19b- 
4(f)(6)'' thereunder.  >o 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)i»  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  pursuant  to 
Rule  19b-4(f)(6)(iii),>2  the  commission 
may  designate  a  shorter  time  if  such 
action  is  consistent  with  the  protection 
of  investors  and  public  interest.  The 
Exchange  seeks  to  have  the  proposed 
rule  change  become  operative  on  or 
before  February  28,  2001,  in  order  to 
allow  the  Pilot  to  continue  in  effect  on 
an  uninterrupted  basis. 

The  Commission,  consistent  with  the 
protection  of  investors  and  the  public 
interest,  has  determined  to  make  the 
proposed  rule  change  operative 
inmiediately  through  March  31,  2001. 
The  extension  of  the  Pilot  will  provide 
the  Commission  with  additional  time  to 
review  and  evaluate  the  Extension 
Proposal. 

Ine  Commission  notes  that  unless  the 
Pilot  is  extended,  the  Pilot  will  expire 
and  the  provisions  of  Sections  312.01, 
312.03,  and  312.04  of  the  Exchange's 
Listed  Company  Manual  that  were 
amended  in  the  Pilot  will  revert  to  those 
in  effect  prior  to  June  4, 1999.  The 
Commission  believes  that  such  a  result 
could  lead  to  confusion. 


•15U.S.C.  78»(b)93MA). 

"17  CFR  240.19b-t(fl(6). 

'OAs  required  under  Rule  19b-4(f)(6)(iii).  the 
Exchange  provided  the  Commission  with  written 
notice  of  its  intent  to  file  the  proposed  rule  change 
at  least  five  business  days  prior  to  the  filing  date 
or  such  shorter  time  as  designated  by  the 
Commission. 

'» 17  CFR  240.19b-*(f)(6). 

"  17  CFR  240.19b-4(f)(6)(ui). 


Based  on  these  reasons,  the 
Commission  beUeves  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change  become  operative 
immediately  through  March  31,  2001. 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  inveistors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  shoiUd  refer  to  File  No. 
SR-NYSE-01-04  and  should  be 
submitted  by  March  28,  2001. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  *3 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5539  Filed  3-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoas*  No.  34-44026;  Rle  No.  SR-PCX- 
01-03] 

Salf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Exchange,  inc.  and 
Amendment  No.  1  Thereto  To  Permit 
an  Officer  or  Director  of  a  Facility  of 
PCX  Equities  To  Serve  on  the  PCX 
Equities  Board  of  Directors 

February  28,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
{"Act") '  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January  9, 
2001,  the  Pacific  Exchange,  hic.  ("PCX" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commissibn 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1, 11 
and  ni  below,  which  Items  have  been 
prepared  by  the  PCX.  On  February  20, 
2001,  PCX  filed  Amendment  No.  1  to 
the  proposal. 3  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons,  as  amended. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  amend  the 
Bylaws  of  its  wholly-owned  subsidiary, 
PCX  Equities,  hic.  ( "PCXE"  or 
"Corporation")  to  permit  an  officer  or 
director  of  a  facility  of  PCXE  to  serve  on 
its  Board  of  Directors.  The  text  of  the 
amended  PCXE  Bylaw  is  as  follows: 

Proposed  additions  are  italicized. 

ARTICLE  in 

Board  of  Directors 

Number;  Election;  Qualification;  Term- 
Nomination 

Sec.  3.02. 

(a)  The  Board  of  Directors  shall 
consist  of  not  less  than  ten  (10)  or  more 


"  17  CFR  200.30-3(a)(12). 


'  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 

'  See  letter  firom  Cindy  L.  Sink,  Senior  Attorney, 
Regulatory  Policy,  PCX,  to  Maic  F.  McKayle, 
Special  Counsel.  Division  of  Market  Regulation, 
Conunission,  dated  February  16,  2001 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
Exchange  amended  the  filing  to  indicate  its  belief  - 
that  the  statutory  basis  for  the  Commission's 
approval  of  the  proposed  rule  change  is  section 
6(b)(3)  of  the  Act,  as  opposed  to  section  6(b)(5).  The 
Exchange  also  made  clear  that  the  proposed  rule 
change  would  not  alter  the  present  compositional 
balance  of  the  PCXE  Board  of  Directors  between 
public  directors  and  directors  affiliated  with 
brokers  or  dealers,  and  that  at  least  20%  of  the 
PCXE  Board  of  Directors,  but  no  fewer  than  two, 
will  continue  to  be  nominated  by  the  Equity 
Trading  Permit  Holders  Nominating  Conunittee 
whether  the  size  of  the  Board  remains  at  ten  (10) 
or  is  expanded  to  twelve  (12). 


than  twelve  (12)  directors,  with  the 
Board  of  Directors  currenUy 
contemplated  to  consist  initially  of  ten 
(10)  members.  The  authorized  number 
of  Directors  shall  be  as  determined  from 
time  to  time  by  resolution  of  the  Board 
of  Directors.  At  least  fifty  percent  (50%) 
of  the  Directors  will  be  persons  bom  the 
public  and  will  not  be,  or  be  affiliated 
with,  a  broker  or  dealer  in  securities.  At 
least  twenty  (20%)  of  the  Directors  (but 
no  fewer  than  two  (2)  Directors)  will  be 
nominees  of  the  ETP/Equity  ASAP 
Nomination  Committee,  pursuant  to 
Ride  3  of  the  Corporation.  An  officer  or 
director  of  a  facility  of  the  Corporation 
may  serve  on  the  Board  of  Directors. 
The  term  of  office  of  a  Director  shall  not 
be  affected  by  any  decrease  in  the 
authorized  number  of  Directors. 

n.  Self-Regulatory  Organizadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  ^  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of,  and  basis  for,  the  proposed 
nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  PCX  has  prepared 
summaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Currently,  the  Board  of  Directors  may 
consist  of  not  less  than  (10)  or  more 
then  twelve  (12)  directors.  Currendy  the 
Board  of  Directors  consists  of  ten  (10) 
members.  The  authorized  number  of 
Directors  is  determined  from  time  to 
time  by  resolution  of  the  Board  of 
Directors.  At  least  fifty  percent  (50%)  of 
the  Directors  are  persons  from  the 
public  (i.e.,  not  a  broker  or  dealer  in 
securities  or  affihate  thereof).  At  least 
twenty  (20%)  of  the  Directors  (but  no 
fewer  than  two  (2)  Directors)  will  be 
nominees  of  the  ETP/Equity  ASAP 
Nomination  Committee,  pursuant  to 
Rule  3  of  the  Corpotation.* 

The  Exchange  and  its  wholly-owned 
subsidiary,  PCXE,  propose  to  change 
this  PCXE  Bylaw  to  permit  an  officer  or 
director  of  a  facility  of  PCXE 
(Corporation)  to  serve  on  the  Board  of 
Directors  of  PCXE. 


The  PCX  and  PCXE  have  entered  into 
various  agreements  with  Archipelago 
Holdmg,  L.L.C.  ("Archipelago  "  or 
"Company")  under  which  Archipelago 
Exchange,  L.L.C.  ("Area"),  a  subsidiary 
of  Archipelago  Holdings,  L.L.C.  would 
operate  Area  as  a  facility  of  the  PCXE.* 
PCX,  through  PCXE,  recenUy  proposed 
to  create  a  new  electronic  trading 
facihty  of  the  PCXE  called  Archipelago 
Exchange.  The  proposed  rule  change 
woiUd  permit  an  Archipelago  member, 
officer  or  director  to  serve  on  the  Board 
of  Directors. 

The  proposed  Bylaw  amendment  calls 
for  a  designee  of  a  "facility  of  the 
Corporation"  to  provide  flexibility. 
Under  the  proposal,  permitting  a  facihty 
designee  to  serve  on  the  PCXE  Board  of 
Directors  would  not  decrease  the 
number  of  public  members  or  number  of 
nominees  of  the  ETP/Equity  ASAP 
Nomination  Committee  serving  on  the 
Board. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  section 
6(b)(3),'  in  particular,  in  that  it  is 
consistent  with  the  fair  representation 
principles  set  forth  in  the  Act.* 

B.  Self-Regulatory  Organization's 
Statement  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  nde  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CouMnission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


*  The  proposal  will  not  alter  the  compositional  or 
nomination  criteria  for  the  POCE  Board  of  Directors. 
See  Amendment  No.  1 ,  supra  note  3. 


'  See  Securities  Exchange  Act  Release  No.  43608 
(November  21,  2000).  65  FR  78822  (December  15, 
2000)  (Notice  of  File  No.  SR-PCX-00-25  proposing 
to  create  a  new  electronic  trading  fticility  of  the 
PCXE  called  Archipelago  Exchange). 

» 15  U.S.C  78fn>). 

'  15  U.S.C  78f(b)(3). 

■  See  Amendment  No.  1,  supra  note  3. 


organization  consents,  the  Commission 
will— 

(A)  by  order  approve  such  rule 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  nde  change 
shoidd  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  dtta,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  nde 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-01-03  and  should  be 
submitted  by  March  28,  2001. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  01-5544  Filed  3-6-01;  8:45  am] 
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Self-Regulatory  Organlzattona;  Notice 
of  HIIng  and  Immediate  Eftocttvanaaa 
of  Propoaed  Rule  Change  by  tha 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  a  Rebate  for  Certain  Feea 
Incurred  In  Connection  with  the 
Exchange'a  Payment  for  Order  Fkm 
Fee  Program 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  January 


•17CFR200.30-3(aMl2). 
'  15  U.S.C.  788(bKl). 
>17CFR240.19B-i. 
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30.  2001  the  Philadelphia  Stock 
Exchange,  Inc.  ( "Phlx"  or  the 
"Exchange" )  filed  with  the  Securities 
and  Exchange  Commission 
( "Commission" )  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
m  below,  which  Items  the  Phlx  has 
prepared.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
die  Proposed  Rule  Changes 

The  Phlx  proposes  to  allow  for  a 
debate  of  specified  funds  in  connection 
with  its  payment  for  order  flow 
pronam. 

Efiective  August  1.  2000,  the  Phlx 
imposed  a  marketing  fee  of  $1.00  per 
contract  ^  on  transactions  by  Phlx 
specialists  and  Registered  Options 
Traders  (ROTs)  in  the  Top  120  Options 
on  the  Phbc*  The  specialists  make  all 
determinations  concerning  the  amount 
that  is  paid  for  orders  and  which  order 
flow  providers  receive  the  payments. 

Some  Phlx  specialist  units  have  made 
payments  to  attract  order  flow  and  have 
requested  reimbursement  for  those 
expenditines,  but  other  specialist  units 
have  not  participated  in  the  payment  for 
order  flow  program.  As  a  consequence, 
some  proceeds  raised  by  the  imposition 
of  payment  for  order  flow  fees  have 
remained  unspent.  Accordingly,  the 
Phlx  is  instituting  a  payment  for  order 
flow  rebate  program  to  handle  the 
imspent  funds. 

Pursuant  to  the  rebate  program,  any 
money  that  has  been  billed  or  collected 
with  respect  to  particular  option  symbol 
but  has  not  been  spent  will  be  credited 
or  returned  according  to  the  following 
guidelines:  (1)  Within  10  days  from  the 
date  monthly  bills  are  due,  specialists 
must  submit  their  requests  for 
reimbursement;  (2)  the  Phbc's 
accounting  department  will  process  the 
reimbursement  requests  and  determine 
the  amoimt  of  unspent  funds  for  each 
month:  (3)  any  unspent  refunds  will  be 
retiuned  to  specialists  and  ROTs  on  a 
pro  rata  basis,  with  rebates  calculated  as 


'Cuirenlly.  this  fee  is  not  applicable  to  the 
following  transactions:  (1)  Specialist-to-ROT:  (2) 
ROT-to-ROT;  (3)  specialisl-to-finn;  (4)  ROT-to-firm; 
(S)  specialist-to-broker-dealer:  and  (6)  ROT-to- 
broker-dealer.  See  Securities  Exchange  Act  Release 
Nos.  41377  (August  18.  2000).  65  FR  S1889  (Aug. 
25.  2000)  (SR-Phlx-00-77);  43480  (Oct.  25.  2000), 
65  FR  66275  (Nov.  3.  2000)  (SR-Phlx-00-«7);  and 
43481  (Oct.  25.  2000).  65  FR  66277  (Nov.  3,  2db0) 
(SR-Phlx-OO-88.  SR-Phlx-00-«9). 

*  A  Top  120  Option  is  defined  as  one  of  the  120 
most  actively  traded  equity  options,  in  terms  of 
national  trading  volume,  as  reflected  by  the  Options 
Clearing  Corporation.  The  Top  120  Options  are 
calculated  every  six  months.  The  prop<}sed  fees 
does  not  apply  to  index  or  currency  options. 


a  percentage  of  the  unspent  fimds  to  the 
payment  for  order  flow  invoiced 
amounts,^  (4)  rebate  checks  will  be 
given  to  specialists  and  ROTs 
approximately  ten  days  after  the 
reimbiusement  cutoff  request  date  (20 
days  after  monthly  bills  are  due);  and  (5) 
credits  will  be  calculated  against  any 
amounts  that  have  been  billed,  but  not 
collected.  Late  charges  will  continue  to 
accrue  on  any  amounts  that  remain 
outstanding,  although  based  upon  a 
lower  "principal"  amount  after  the 
rebates  have  been  calculated.^ 

The  Exchange  intends  to  begin 
implementing  this  program  by 
requesting  that  reimbursement  requests 
for  the  months  of  August,  September, 
and  October  be  received  by  January  30, 
2001,  with  rebates  processed  ten  days 
thereafter.^  Reimbursement  requests  for 
the  month  of  November  should  be 
received  by  February  15,  2001,  with 
rebates  processed  ten  days  thereafter. 
Post-November  reimbursement  requests 
will  be  processed  according  to  the 
guidelines  stated  above. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phbc  included  statements  concerning 
the  piupose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  t/ie  Proposed  Rule 
Change 

The  Phbc's  payment  for  order  flow 
program  was  designed  to  generate  a 
soince  of  fimds  that  specialists  may  use 
to  attract  order  flow  in  the  Top  120 


*  For  example,  if  a  total  invoiced  amount  for  a 
Top  120  Option  is  $200,000  (composed  of  S120.000 
received  from  the  specialist;  S25,0OO  received  from 
ROT  #1:  and  S55.000  received  from  ROT  #2)  and 
a  specialist  requests  reimbursement  in  the  amount 
of  $75,000,  there  would  be  S125,0(X)  in  unspent 
funds.  There  would  be  a  rebate  of  62.5%  (5125.000/ 
$200,000)  distributed  on  a  pro  rata  basis.  Therefore, 
the  specialist  would  receive  $75,000;  ROT  *1  would 
receive  $15,625:  and  ROT  *2  would  receive 
$34,375. 

'  Late  charges  are  assessed  pursuant  to  Phlx  Rule 
50.  The  Phlx  does  not  waive  late  fees  for  past  due 
amounts  even  if  some  portion  of  the  fee  is  later 
rebated. 

'  The  Phlx  will  make  pro-rata  determinations  for 
amounts  bom  August  20(X)  to  October  2000  on  a 
month-by  -month  basis. 


Options.  The  Phbc  believed  that  it  was 
necessary  for  it  to  adopt  this  type  of  fee 
in  order  to  maintain  and  enhance  its 
competitive  position.  The  purpose  of 
the  proposed  rule  change  is  to  provide 
a  rebate  to  specialists  and  ROTs  of 
specified  funds  in  connection  with  the 
Phlx's  payment  for  order  flow  program. 

Since  the  implementation  of^the 
payment  for  order  flow  fee  on  August  1, 
2000,  some  funds  have  been  billed  or 
collected  but  not  disbursed  to  order 
flow  providers.  Some  order  flow 
providers  may  maintain  policies  not  to 
accept  payment  for  order  flow  funds. 
The  Phlx  believes  that  holding  unspent 
payment  for  order  flow  fimds  is 
inefficient  and  does  not  serve  the  best 
interests  of  the  specialists  and  ROTs. 
The  Phlx  believes  that  returning  the 
funds  to  the  specialists  and  ROTs  in  a 
timely  manner  may  allow  them  to  use 
the  funds  in  a  more  efficient  manner, 
such  as  by  increasing  liquidity  on  the 
trading  floor  or  investing  the  capital  in 
their  firms. 

The  Phlx  believes  that  its  proposal  is 
consistent  with  section  6(b)  of  the  Act 
in  general,  and  furthers  the  objectives  of 
sections  6(b)(4)  and  6(b)(5)  in  particular. 
The  Phbc  believes  that,  because  the 
specialists  and  ROTs  will  receive  a 
rebate  of  the  fimds  that  were  billed  or 
collecrted  but  remain  unspent,  the  rebate 
program  will  enable  an  equitable 
allocation  of  reasonable  fees  among  the 
Phlx's  members.  Moreover,  the  Phlx 
believes  that  the  payment  for  order  flow 
rebate  program,  as  described  above, 
should  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and  protect  investors  and  the  public 
interest  by  allowing  a  more  efficient  use 
of  funds,  which  may  result  in  increased 
liquidity,  tighter  markets,  and  more 
comf>etition  among  Exchange  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  BuJrden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Phlx  did  not  solicit  any  written 
comments  on  the  proposed  rule  change. 
The  Phlx  has  received  wnritten 
comments  addressed  generally  to  its 
payment  for  order  flow  program.  A 
letter  from  Merrill  G.  Davidoff  of  Berger 
&  Montague,  P.C,  on  behalf  of  the 
Independent  Traders  Association,  Inc. 
and  a  letter  from  S.C.  Hamilton  stated 
that  the  payment  for  order  flow  program 


is  in  violation  of  Phlx  by-laws.  Mr. 
Davidoff's  letter  also  expressed  concerns 
over  the  implementation  of  the  program. 
A  letter  from  Edward  Frank  of  Gateway 
Partners  IXC  requested  an  amendment 
to  the  program  to  allow  for  rebates  in 
certain  situations.  A  letter  from  the 
Independent  Traders  Association,  Inc., 
stated  (x>ncems  about  the  pa)rment  for 
order  flow  program  and  how  the  Phlx  is 
implementing  the  program.  A  handout 
that  the  Independent  Traders 
Association,  Inc.,  distributed  to  the 
Board  of  Governors  at  its  regular  board 
meeting  on  [anuary  24,  2001, 
summarized  its  concerns  and  proposed 
changes  to  the  program.  Although  a 
number  of  the  letters  have  disagreed 
with  the  payment  for  order  flow 
program,  the  Phlx  believes  that  it  was 
necessary  to  adopt  the  program  to 
remain  competitive.  None  of  the  letters 
addressed  the  terms  of  the  rebate 
program  that  is  the  subject  of  this  filing. 
AH  of  the  letters  are  available  for 
inspection  at  the  principal  offices  of  the 
Phbc  and  at  the  Commission. 

in.  Date  of  EfiBectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Phlx  has  designated  the  foregoing 
proposed  rule  change  as  a  fee  change 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(f)(2)  thereunder. 
Accordingly,  the  proposal  has  become 
immediately  effective  upon  filing  with 
the  Commission.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  acrtion  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Conunents 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  arguments  concerning  the 
foregoing,  including  whether  the 
proposed  rule  change  is  consistent  with 
the  Art.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respert  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Phlx.  All 
submissions  should  refer  to  File  Nos. 
SR-Phbc-01-14  and  should  be 
submitted  by  March  28,  2001. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.^ 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

|FR  Doc.  01-5542  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  3595] 

Culturally  Significant  Objects  Imported 
for  Exhibition  Determinations:  "A 
Breeze  from  the  Gardens  of  Persia: 
New  Art  from  Iran" 

agency:  United  States  Department  of 

State. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Art  of 
October  19, 1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affairs  Reform  and 
Restructuring  Art  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  Ortober  1,  1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
2.36  of  Ortober  19,  1999  [64  FR  57920], 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit,  "A 
Breeze  from  the  Gardens  of  Persia:  New 
Art  from  Iran,"  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultinal  significance.  These  objerts  will 
be  imported  pursuant  to  loan 
agreements  with  foreign  lenders.  1  also 
determine  that  the  temporary  exhibition 
or  display  of  the  exhibit  objects  at  the 
Meridian  International  Center, 
Washington,  DC,  bom  on  or  about  April 
26,  2001,  to  on  or  about  July  14,  2001; 
Queens  Library  Gallery,  Jamaica,  NY, 
from  on  or  about  September  7,  2001,  to 
on  or  about  November  9,  2001; 
ArtCentre  of  Piano,  Piano,  TX,  bom  on 
or  about  November  19,  2001,  to  on  or 
about  January  11,  2002,  and  at  other 
U.S.  venues  yet  to  be  determined,  is  in 
the  national  interest.  The  exhibition  is 
experted  to  end  by  August  31 ,  2003. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contart  Julianne 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 
44,  301  4th  Street,  SW,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  March  1.2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  U.S.  Department  of 
State. 

[FR  Doc.  01-5554  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-2000-7918] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

agency:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  final  disposition. 

SUMMARY:  The  FMCSA  announces  its 
decision  to  exempt  55  individuals  from 
the  vision  requirement  in  49  CFR 
391.41(b)(10). 

DATES:  Effective  March  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Few 
information  about  the  vision 
exemptions  in  this  notice,  Ms.  Sancfra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations,  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Ms.  Elaine  Walls, 
Office  of  the  Chief  Counsel,  (202)  366- 
1394;  FMCSA,  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washmgton,  DC  20590.  Office 
hours  are  bom  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Elef:tronic  Access 

You  may  see  all  the  comments  online 
through  the  Dociunent  Management 
System  (DMS)  at:  http://dmses.dot.gov. 

Background 

Sixty-five  individuals  petitioned  the 
Federal  Motor  Carrier  Safety 
Administration  (FMCSA)  for  an 
exemption  from  the  vision  requirement 
in  49  CFR  391.41(b)(10),  which  applies 
to  drivers  of  commercial  motor  vehicles 
(CMVs)  in  interstate  commerce.  They 
are:  Henry  Ammons  Jr.,  Wayne  A. 
Anderson,  Glenn  A.  Babcock  Jr.,  Bobby 
J.  Beall,  Robert  D.  Bonner,  James  F. 
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Bower,  Ben  T.  Brown,  Terry  L.  Burgess, 
William  A.  Bnrgoyne,  David  S.  Carman, 
Dennis  J.  Christensen,  David  L.  Davis, 
Darrell  B.  Dean,  Don  W.  Dotson, 
Terrance  D.  Faust.  Edgar  E.  French,  Glen 
T.  Garrabrant,  Doyle  G.  Gibson,  Elias 
Gomez  Jr.,  Jose  E.  Gonzalez,  Anthony 
Grant,  Joseph  M.  Graveline,  Johnny  C. 
Hall,  William  N.  Hicks,  Robert  K. 
Hodge,  William  G.  Holland,  John  R. 
Hughes,  Frank  Inigahda,  Alan  L. 
Johnston,  David  O.  Kaiser  St.,  Milena 
Kekerovic,  Mark  J.  Koscinski,  John  N. 
Lanning,  Robert  C.  Leathers,  Richard  L. 
Leonard,  Calvin  E.  Lloyd,  Roy  E. 
Mathews,  Jason  B.  Mazyck.  William  F. 
McCandless  Jr.,  James  T.  McGraw  Jr., 
Luther  A.  McKinney,  Jose  L.  Melendez, 
Carl  A.  Michel  Sr.,  Clarence  M.  Miles 
Jr.,  Robert  A.  Moss,  Robert  A.  Murphy, 
Dennis  L  Nelson,  Martin  D.  Ortiz,  John 
J.  Partenio,  Henry  C.  Patton,  Ranee  A. 
Powell,  John  W.  Purcell,  Shannon  E. 
Rasmussen,  Merlyn  L.  Rawson,  Thomas 
G.  Rajrmond,  James  R.  Rieck,  Daniel  J. 
Schaap,  Dennis  J.  Smith,  Garfield  A. 
Smith,  Gary  L.  Spelce,  Frederick  E.  St. 
John,  Daniel  R.  Viscaya,  Michael  P. 
Walsh,  Jerry  L.  Whitefield,  and  Robert  E. 
Wientjes. 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption  for 
a  renewable  2-year  period  if  it  finds 
"such  exemption  woidd  likely  achieve  a 
level  of  safety  that  is  equivalent  to,  or 
greater  than,  the  level  that  would  be 
achieved  absent  such  exemption." 
Accordingly,  the  FMCSA  has  evaluated 
the  65  petitions  on  their  merits  and 
made  a  determination  to  grant  the 
exemption  requests  in  55  of  them.  On 
November  3,  2000,  the  agency  published 
notice  of  its  receipt  of  applications  from 
these  65  individuals,  and  requested 
comments  from  the  public  (65  FR 
66286).  After  the  agency  published  its 
notice  of  receipt  of  application,  Mr. 
Mazyck  indicated  in  a  conversation 
with  a  member  of  our  staff  on  November 
30,  2000,  that  he  had  driven  a  CMV  only 
part  of  the  required  3-year  period.  The 
comment  period  closed  on  December  4, 
2000.  Two  comments  were  received, 
and  their  contents  were  carefully 
considered  by  the  FMCSA  in  reaching 
the  final  decision  to  grant  the  petitions. 

In  the  case  of  applicant  Jason  B. 
Mazyck,  the  FMCSA  has  denied  Mr. 
Mazyck's  request  for  an  exemption  from 
the  vision  requirements  of  49  CFR 
391.41(b)(10)  because  he  operated  a 
CMV  for  only  28  V2  months  of  the  3-year 
review  period  preceding  the  date  of  his 
application.  Thus,  we  are  unable  to 
conclude  that  granting  him  an 
exemption  is  likely  to  achieve  a  level  of 
safety  equal  to  that  existing  without  the 
exemption,  as  required  l^  49  U.S.C. 
31315  and  31136(e).  By  letter  dated 


December  11,  2000,  Mr.  Mazyck  was 
notified  of  his  denial. 

hi  the  case  of  applicant  Wayne  A. 
Anderson,  the  FMCSA  has  denied  Mr. 
Anderson's  request  for  an  exemption 
from  the  vision  requirements  because 
the  medical  reciprocity  agreement 
between  the  United  States  and  Canada 
does  not  permit  drivers  who  do  not 
meet  the  medical  provisions  in  the 
National  Safety  Code  of  Canada  to  drive 
CMVs  in  the  United  States,  even  if  they 
have  a  waiver  issued  by  one  of  the 
Canadian  provinces  or  territories.  For 
additional  information  on  the  medical 
reciprocity  agreement  between  the 
United  States  and  Canada,  see  docket, 
FMCSA-2000-7918.  The  purpose  of 
publishing  their  denials  here  is  simply 
to  comply  with  49  U.S.C.  31315(b)(4)(c), 
by  periodically  publishing  in  the 
Federal  Register  the  names  of  persons 
denied  exemptions  and  the  reasons  for 
such  denials. 

The  FMCSA  has  not  made  a  decision 
on  eight  applicants  (William  A. 
Burgoyne,  Don  W.  Dotson,  Terrance  D. 
Faust.  Anthony' Grant,  William  F. 
McCandless,  Jr.,  Jose  L.  Melendez,  John 
J.  Partenio,  and  Thomas  G.  Ra5miond). 
Subsequent  to  the  publication  of  the 
notice  of  application,  the  agency 
received  additional  information  from  its 
ongoing  checks  of  these  applicants' 
motor  vehicle  records,  and  we  are 
evaluating  that  information.  A  decision 
on  these  eight  petitions  will  be  made  in 
the  future. 

Vision  and  Driving  Experience  of  the 
Applicants 

The  vision  requirement  provides: 
A  person  is  physically  qualified  to 
drive  a  commercial  motor  vehicle  if  that 
person  has  distant  visual  acuity  of  at 
least  20/40  (Snellen)  in  each  eye 
without  corrective  lenses  or  visual 
acuity  separately  corrected  to  20/40 
(Snellen)  or  better  with  coirective 
lenses,  distant  binocular  acuity  of  at 
least  20/40  (Snellen)  in  both  eyes  with 
or  without  corrective  lenses,  field  of 
vision  of  at  least  70°  in  the  horizontal 
meridian  in  each  eye,  and  the  ability  to 
recognize  the  colors  of  traffic  signals 
and  devices  showing  standard  red, 
green,  and  amber.  49  CFR  391.41(b)(10) 

Since  1992,  the  Federal  Highway 
Administration  (FHWA)  has  imdertaken 
studies  to  determine  if  this  vision 
standard  should  be  amended.  The  final 
report  from  our  medical  panel 
recommends  changing  the  field  of 
vision  standard  from  70°  to  120°,  while 
leaving  the  visual  acuity  standard 
unchanged.  (See  Frank  C.  Berson,  M.D., 
Mark  C.  Kuperwaser,  M.D.,  Lloyd  Paul 
Aiello,  M.D.,  and  James  W.  Rosenberg, 
M.D.,  "Visual  Requirements  and 


Commercial  Drivers,"  October  16,  1998, 
filed  in  the  docket,  FHWA-98-4334.) 
The  panel's  conclusion  supports  the 
FMCSA's  (and  previously  the  FHWA's) 
view  that  the  present  standard  is 
reasonable  and  necessary  as  a  general 
standard  to  ensure  highway  safety.  The 
FMCSA  also  recognizes  that  some 
drivers  do  not  meet  the  vision  standard, 
but  have  adapted  their  driving  to 
acconunodate  their  vision  limitation 
and  demonstrated  their  ability  to  drive 

safely. 

Fifty-five  of  the  65  applicants  fall  into 
this  category.  They  are  unable  to  meet 
the  vision  standard  in  one  eye  for 
various  reasons,  including  amblyopia, 
corneal  and  macular  scars,  and  loss  of 
an  eye  due  to  trauma.  In  most  cases, 
their  eye  conditions  were  not  recently 
developed.  All  but  15  of  the  55 
applicants  were  either  bom  with  their 
vision  impairments  or  have  had  them 
since  childhood.  The  15  individuals 
who  sustained  their  vision  conditions  as 
adults  have  had  them  for  periods 
ranging  from  6  to  30  years. 

/Qthough  each  applicant  has  one  eye 
which  does  not  meet  the  vision  standard 
in  49  CFR  391.41(b)(10).  each  has  at 
least  20/40  corrected  vision  in  the  other 
eye  and,  in  a  doctor's  opinion,  has 
sufficient  vision  to  perform  all  the  tasks 
necessary  to  operate  a  CMV.  The 
doctors'  opinions  are  supported  by  the 
applicants'  possession  of  valid 
commercial  driver's  licenses  (CDLs)  or 
non-CDLs  to  operate  CMVs.  Before 
issuing  CDLs,  States  subject  drivers  to 
knowledge  and  performance  tests 
designed  to  evaluate  their  qualifications 
to  operate  a  CMV.  All  these  applicants 
satisfied  the  testing  standards  for  their 
State  of  residence.  By  meeting  State 
licensing  requirements,  the  applicants 
demonstrated  their  ability  to  operate  a 
commercial  vehicle,  with  their  limited 
vision,  to  the  satisfaction  of  the  State. 
The  Federal  interstate  qualification 
standards,  however,  require  more. 

While  possessing  a  valid  CDL  or  non- 
CDL,  these  55  drivers  have  been 
authorized  to  drive  a  CMV  in  intrastate 
commerce,  even  though  their  vision 
disqualifies  them  from  driving  in 
interstate  conunerce.  They  have  driven 
CMVs  with  their  limited  vision  for 
careers  ranging  from  3  to  46  years.  In  the 
past  3  years,  the  55  drivers  had  9 
convictions  for  traffic  violations  among 
them.  Six  of  these  convictions  were  for 
speeding.  The  other  convictions 
consisted  of:  "Failure  to  obey 
directional  signal,"  "Failure  to  yield 
right-of-way,"  and  "Failure  to  obey  a 
sign/traffic  control  device."  Five  drivers 
were  involved  in  accidents  in  their 
CMVs,  but  did  not  receive  a  citation. 
One  driver  was  suspended  for  failure  to 


maintain  required  liability  insurance, 
but  the  State  set  aside  (canceled)  the 
action  after  his  insurance  company  sent 
proof  that  he  had  maintained  his 
insurance. 

The  qualifications,  experience,  and 
medical  condition  of  each  applicant 
were  stated  and  discussed  in  detail  in  a 
November  3,  2000,  notice  (65  FR  66286). 
Except  for  one  applicant  (Jason  B. 
Mazyck),  the  docket  comments  did  not 
focus  on  the  specific  merits  or 
qualifications  of  any  applicant; 
therefore,  we  have  not  repeated  the 
individual  profiles  here.  The 
qualifications  of  Mr.  Mazyck  are  further 
examined  below  in  the  discussion  of 
comments.  Our  summary  analysis  of  the 
applicants  as  a  group,  excluding  Mr. 
Mazyck,  is  supported  by  the  information 
published  at  65  FR  66286. 

Basis  for  Exemption  Determination 

Under  49  U.S.C.  31315  and  31136(e), 
the  FMCSA  may  grant  an  exemption 
from  the  vision  standard  in  49  CFR 
391.41(b)(10)  if  the  exemption  is  likely 
to  achieve  an  equivalent  or  greater  level 
of  safety  than  would  be  achieved 
without  the  exemption.  Without  the 
exemption,  applicants  will  continue  to 
be  restricted  to  intrastate  driving.  With 
the  exemption,  applicants  can  drive  in 
interstate  commerce.  Thus,  our  analysis 
focuses  on  whether  an  equal  or  greater 
levd  of  safety  is  likely  to  be  achieved  by 
permitting  these  drivers  to  drive  in 
interstate  commerce  as  opposed  to 
restricting  them  to  driving  in  intrastate 
commerce. 

To  evaluate  the  effect  of  these 
exemptions  on  safety,  the  FMCSA 
considered  not  only  the  medical  reports 
about  the  applicants'  vision,  but  also 
their  driving  records  and  experience 
with  the  vision  deficiency.  To  be 
considered  for  an  exemption  from  the 
vision  standard,  the  FMCSA  reqiiires  a 
person  to  present  verifiable  evidence 
that  he  or  she  has  driven  a  commercial 
vehicle  safely  with  the  vision  deficiency 
for  3  years.  Recent  driving  performance 
is  especially  important  in  evaluating 
futiire  safety,  according  to  several 
research  studies  designed  to  correlate 
past  and  future  driving  performance. 
Results  of  these  studies  support  the 
principle  that  the  best  predictor  of 
future  performance  by  a  driver  is  his/her 
past  record  of  accidents  and  traffic 
violations.  Copies  of  the  studies  have 
been  added  to  the  docket.  (FHWA-98- 
3637) 

We  beUeve  we  can  properly  apply  the 
principle  to  monocidar  drivers,  because 
data  from  the  vision  waiver  program 
clearly  demonstrate  the  driving 
performance  of  experienced  monocular 
drivers  in  the  program  is  better  than  that 


of  all  CMV  drivers  collectively.  [See  61 
FR  13338, 13345,  March  26,  1996.)  The 
fact  that  experienced  monocular  drivers 
with  good  driving  records  in  the  waiver 
program  demonstrated  their  abifity  to 
drive  safely  supports  a  conclusion  that 
other  monocular  drivers',  meeting  the 
same  qualifying  conditions  as  those 
required  by  the  waiver  program,  are  also 
likely  to  have  adapted  to  their  vision 
deficiency  and  will  continue  to  operate 
safely. 

The  first  major  research  correlating 
past  and  fut\ire  performance  was  done 
in  England  by  Greenwood  and  Yule  in 
1920.  Subsequent  studies,  building  on 
that  model,  concluded  that  accident 
rates  for  the  same  individual  exposed  to 
certain  risks  for  two  different  time 
periods  vary  only  slightly.  (See  Bates 
and  Neyman,  University  of  Cahfomia 
Publications  in  Statistics,  April  1952.) 
Other  studies  demonstrated  theories  of 
predicting  accident  proneness  from 
accident  history  coupled  with  other 
factors.  These  factors — such  as  age,  sex, 
geographic  location,  mileage  driven  and 
conviction  history — are  used  every  day 
by  insurance  companies  and  motor 
vehicle  bureaus  to  predict  the 
probability  of  an  individual 
exp>eriencing  future  accidents.  [See 
Weber,  Donald  C,  "Accident  Rate 
Potential:  An  Apphcation  of  Multiple 
Regression  Analysis  of  a  Poisson 
Process,"  Journal  of  American  Statistical 
Association,  June  1971.)  A  1964 
California  Driver  Record  Study  prepared 
by  the  California  Department  of  Motor 
Vehicles  concluded  that  the  best  overall 
accident  predictor  for  both  conciurent 
and  nonconcurrent  events  is  the  number 
of  single  convictions.  This  study  used  3 
consecutive  years  of  data,  comparing  the 
experiences  of  drivers  in  the  first  2  years 
with  their  experiences  in  the  final  year. 

Applying  principles  from  these 
studies  to  the  past  3-year  record  of  the 
55  appUcants  receiving  an  exemption, 
we  note  that  cumulatively  the 
applicants  have  had  only  6  accidents 
and  9  traffic  violations  in  the  last  3 
years.  None  of  the  accidents  resulted  in 
the  issuance  of  a  citation  against  the 
applicant.  The  applicants  achieved  this 
record  of  safety  while  driving  with  their 
vision  impairment,  demonstrating  the 
likelihood  that  they  have  adapted  their 
driving  skills  to  accommodate  their 
condition.  As  the  applicants'  ample 
driving  histories  with  their  vision 
deficiencies  are  good  predictors  of 
future  performance,  the  FMCSA 
concludes  their  ability  to  drive  safely 
can  be  projected  into  the  futiire. 

We  believe  55  of  the  65  appUcants' 
intrastate  driving  experience  provides 
an  adequate  basis  for  predicting  their 
ability  to  drive  safely  in  interstate 


commerce.  Intrastate  driving,  like 
interstate  operations,  involves 
substantial  driving  on  highways  on  the 
interstate  system  and  on  other  roads 
built  to  interstate  standards.  Moreover, 
driving  in  congested  urban  areas 
exposes  the  driver  to  more  pedestrian 
and  vehicular  traffic  than  exists  on 
interstate  highways.  Faster  reaction  to 
traffic  and  traffic  signals  is  generally 
required  because  distances  are  more 
compact  than  on  highways.  These 
conditions  tax  visual  capacity-  and 
driver  response  just  as  intensely  as 
interstate  driving  conditions,  llie 
veteran  drivers  in  this  proceeding  have 
operated  CMVs  safely  under  those 
conditions  for  at  least  3  years,  most  for 
much  longer.  Their  experience  and 
driving  records  lead  us  to  believe  that 
each  applicant  is  capable  of  operating  in 
interstate  commerce  as  safely  as  he  or 
she  has  been  performing  in  intrastate 
commerce.  Consequently,  the  FMCSA 
finds  that  exempting  55  applicants  from 
the  vision  standard  in  49  CFR 
391.41(b)(10)  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption.  For  this  reason,  the 
agency  will  grant  the  exemptions  for  the 
2-year  period  allowed  by  49  U.S.C. 
31315  and  31136(e). 

We  recognize  that  the  vision  of  an 
applicant  may  change  and  affect  his/her 
ability  to  operate  a  commercial  vehicle 
as  safely  as  in  the  past.  As  a  condition 
for  the  exemption,  therefore,  the 
FMCSA  will  impose  requirements  on 
the  55  individuals  consistent  with  the 
grandfathering  provisions  applied  to 
drivers  who  participated  in  the  agency's 
vision  waiver  program. 

Those  requirements  are  foimd  at  49 
CFR  391.64(b)  and  include  the 
following:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  undw 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  aimual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
for  presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official. 
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Discuflsion  of  Comments 

The  FMCSA  received  two  comments 
in  this  proceeding.  The  comments  were 
considered  and  are  discussed  below. 

Mr.  Eugene  Scalia,  Esq.,  of  Gibson, 
Duan  &  Cnitcher  LLP,  submitted  a 
comment  on  behalf  of  United  Parcel 
Service,  Inc.  (UPS),  regarding  the 
application  of  Mr.  Jason  B.  Mazyck.  Mr. 
Scalia  stated  that:  (1)  Mr.  Mazyck  does 
not  meet  the  three-year  requirement 
required  to  qualify  for  a  vision 
exemption,  since  he  drove  only  two 
years  and  four  months  during  the  three- 
year  period  preceding  his  date  of 
application;  (2)  Mr.  Mazyck  had  not 
driven  for  a  three-week  period  during 
the  two  years  and  four  months  he  was 
driving  for  the  company,  and  he  often 
worked  substantially  fewer  than  40 
hours  a  week;  and  (3)  Mr.  Mazyck's 
representation  that  he  had  been  driving 
a  straight  truck  for  approximately  foiu 
years  was  derived  hom  his  occasional- 
driving  as  a  substitute  driver  prior  to  the 
date  he  became  a  package  car  driver. 

The  comment  from  UPS  provided  no 
new  information  bearing  on  the  decision 
to  deny  Mr.  Mazyck's  application.  Mr. 
Mazyck  himself  had  previously  reported 
to  the  FMCSA.  on  November  30,  2000, 
that  he  had  not  driven  the  full  three^ 
year  period:  and  the  FMCSA  has 
decided  to  deny  his  appUcation  because 
he  does  not  have  sufficient  driving 
experience  over  the  past  three  years 
under  normal  highway  operating 
conditions  that  would  serve  as  an 
adequate  predictor  of  future  safe 
performance.  The  number  of  hoiu^  he 
drove  per  week  was  not  an  issue,  but  to 
set  the  record  straight,  Mr.  Mazyck  had 
submitted  a  lettw  from  UPS  with  his 
application,  stating.  "Our  records 
indicate  that  you  averaged  44.40  hours 
per  week  operating  commercial  vehicles 
with  a  gross  vehicle  weight  rating 
(GVWR)  over  10,001  pounds,  on  public 
roads." 

The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  the  FMCSA's  policy  to 
grant  exemptions  from  the  Federal 
Motor  Carrier  Safety  Regulations 
(FTvlCSRs),  including  the  driver 
qualification  standards.  Specifically,  the 
AHAS:  (1)  Objects  to  the  maimer  of 
presentation  of  exemption  application 
information  and  safety  analyses,  (2) 
objects  to  the  agency's  reliance  on 
conclusions  drawn  from  the  vision 
waiver  program,  (3)  raises  procedural 
objections  to  past  proceedings,  (4) 
claims  the  agency  has  misinterpreted 
statutory  language  on  the  granting  of 
exemptions  (49  U.S.C.  31315  and 
31136(e)),  and  finally,  (5)  suggests  that 


a  recent  Supreme  Court  decision  affects 
the  legal  validity  of  vision  exemptions. 

The  issues  raised  by  the  AHAS  were 
addressed  at  length  in  64  PR  51568 
(September  23,  1999),  64  FR  66962 
(November  30,  1999),  64  FR  69586 
(December  13, 1999),  65  FR  159  (January 
3,  2000),  and  65  FR  57230  (September 
21,  2000).  We  will  not  address  these 
points  again  here,  but  refer  interested 
parties  to  those  earlier  discussions. 
However,  the  AHAS  has  raised  some 
new  issues,  and  these  are  addressed  in 
the  following  discussion. 

The  AHAS  stated  that  the  FMCSA 
should  consider  imposing  a  sliding 
scale  standard  for  drivers  with  little 
driving  experience,  holding  applicants 
with  relatively  low  accumulations  of 
mileage  and  years  of  experience  to  a 
higher  safety  standard  during  the  three- 
year  review  period.  The  AHAS  based 
this  view  on  two  factors:  (1)  Exposure  is 
frequently  used  as  a  means  of 
determining  safety,  as  when  the  FMCSA 
uses  the  Vitality  rate  as  a  measure  of 
safety  progress  in  truck-related  crashes; 
and  (2)  greater  driving  experience 
woidd  mean  the  drivers  have  had  more 
time  to  adjust  to  driving  with  their 
vision  deficiencies. 

The  AHAS  uses  this  same  line  of 
reasoning  to  argue  that  there  should  be 
a  minimum  mileage  requirement.  This 
issue  was  addressed  in  a  previous  notice 
(65  FR  57233,  September  21.  2000), " 
where  the  FMCSA  stated,  "Defining  a 
required  minimum  mileage  for 
application  woidd  enact  a  spurious 
screening  standard."  This  statement  is 
based  on  data  taken  from  the  Vision 
Waiver  Program  which  was  shown  to 
have  an  acceptable  level  of  safety. 
There,  the  annual  mileage  ranged  from 
as  little  as  1 ,000  miles  to  a  maximum  of 
160,000,  with  25  percent  of  the  waiver 
holders  driving  less  than  17,000  miles 
per  year. 

The  agency  also  indicated  that  the 
accident  rate  (the  number  of  accidents 
per  some  convenient  unit  of  miles 
driven;  for  example,  per  one  million 
miles)  of  an  exempted  group  is  the  basis 
for  determining  the  safety  level  of  a 
program.  Miles  driven  are  an  integral 
part  of  the  safety  determination,  but  not 
the  only  part.  Miles  driven  are  included 
with  the  number  of  accidents  in  a 
statistical  model  (Poisson  regression)  to 
develop  an  accident  rate.  Such  a 
framework  does  not  require  a  minimum 
amount  of  mileage  for  the  determination 
of  safety,  nor  does  it  suggest  that  there 
should  be  a  minimum  number  of  miles 
that  could  arbitrarily  be  used  for 
screening  purposes.  Rather,  the  agency's 
screening  criteria  require  that  there  is  a 
consistent  and  ongoing  exposure  to 


pubhc  roads  during  the  3-year  period  as 
an  aspect  of  employment. 

In  the  earlier  notice  (65  FR  57233),  the 
FMCSA  pointed  out  that  a  3-year 
screening  period  for  driving  records  was 
sufficient  to  insiire  an  acceptable  level 
of  safety.  In  John  C.  Anderson  v.  Federal 
Highway  Administration,  No.  98-3739 
(8th  Cir.  May  1,  2000),  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit 
recently  affirmed  the  agency's  3-year 
requirement  of  driving  with  a  vision 
impairment  before  being  eligible  for  an 
exemption.  This  screening  period  was 
used  in  the  Vision  Waiver  Program 
which  was  shown  to  have  a  level  of 
safety  that  was  better  than  the  national 
norm.  Moreover,  as  the  AHAS  has 
pointed  out,  not  all  States  maintain 
records  for  more  than  3  years.  Thus, 
requiring  some  drivers  to  submit  3-year 
records  and  others  to  submit  one  for 
longer  periods  would  impose 
requirements  that  are  clearly  arbitrary 
and  capricious. 

The  AHAS  objects  to  the  FMCSA's 
past  practice  of  making  preliminary 
determinations  to  grant  vision 
exemptions  prior  to  the  issuance  of 
notice  and  receipt  of  comments,  while 
expressing  hopefulness  that  the  agency's 
current  notice  announcing  the  receipt  of 
applications  for  a  vision  exemption, 
signals  a  change  in  agency  procedure 
indicative  of  "a  new  spirit  of  objective 
evaluation." 

We  believe,  as  previously  stated  at  64 
FR  51568  and  64  FR  66962,  that  the 
agency's  preliminary  determinations  to 
grant  vision  exemptions  are  analogous 
to  a  notice  of  proposed  rulemaking, 
where  the  agency  evaluates  the  basis  for 
new  or  amended  regulation  and  then 
proposes  the  new  rule.  Whether  the 
FMCSA  issues  a  preliminary 
determination  or  notice  of  application,  a 
final  determination  to  grant  an 
exemption  is  made  following  careful 
consideration  of  all  available 
information,  and  only  after  notice  and 
comment.  Our  preliminary 
determinations  are  not  "based  entirely 
on  self-reported  information,"  as 
asserted  by  the  AHAS.  As  previously 
stated  at  65  FR  57234,  the  information 
used  to  determine  an  applicant's 
acceptability  for  an  exemption  is 
verified  by  sources  other  than  the 
applicant.  The  3  years  of  recent 
experience  prior  to  application  and  type 
of  vehicle  driven  are  verified  by  the 
applicant's  employer(s).  The  visual 
capacity  of  applicants  is  verified  by  his/ 
her  ophthalmologist  or  optometrist.  The 
applicant's  most  recent  3-year  driving 
record  is  verified  through  the 
Commercial  Driver  License  Information 
System  (CDLIS).  The  CDLIS  is  checked 
at  the  time  of  initial  application  and 


then  periodically  throughout  the 
application  process.  When  the  agency 
receives  additional  information  from  its 
ongoing  checks  of  applicants'  motor 
vehicle  records,  this  information  is 
thoroughly  considered  and  the 
determination  to  grant,  or  not  grant,  an 
exemption  is  based  on  all  information 
received. 

In  a  supplemental  comment  to  the 
docket,  the  AHAS  states  additional 
concerns  regarding  agency  reliance  on 
self-reported  information.  We  will  not 
address  these  concerns  again,  but  refer 
interested  parties  to  the  above 
discussions  regarding  Mr.  Mazyck's 
apphcation  for  an  exemption  and  the 
agency's  process  for  verification  of 
information  used  to  determine  an 
applicant's  acceptability  for  an 
exemption. 

Notwithstanding  the  FMCSA's 
ongoing  review  of  the  vision  standard, 
as  evidenced  by  the  medical  panel's 
report  dated  October  16, 1998,  and  filed 
in  this  docket,  the  FMCSA  must  comply 
with  Rauenhorst  v.  United  States 
Department  of  Transportation,  Federal 
Highway  Administration,  95  F.3d  715 
(8th  Cir.  1996).  and  grant  individual 
exemptions  under  standards  that  are 
consistent  with  public  safety.  Meeting 
those  standards,  the  55  veteran  drivers 
in  this  case  have  demonstrated  to  our 
satisfaction  that  they  can  continue  to 
operate  a  CMV  with  their  current  vision 
safely  in  interstate  commerce,  because 
they  have  demonstrated  their  ability  in 
intrastate  commerce.  Accordingly,  they 
qualify  for  an  exemption  under  49 
U.S.C.  31315  and  31136(e). 

Conclusion 

After  considering  the  comments  to  the 
docket  and  based  upon  its  evaluation  of 
the  55  exemption  applications  in 
accordance  with  the  Rauenhorst 
decision,  the  FMCSA  exempts  Henry 
Ammons  Jr.,  Glenn  A.  Babcock  Jr., 
Bobby  J.  Beall,  Robert  D.  Boimer,  James 
F.  Bower,  Ben  T.  Brown,  Terry  L. 
Burgess,  David  S.  Carman,  Dennis  J. 
Christensen,  David  L.  Davis,  Darrell  B. 
Dean,  Edgar  E.  French,  Glen  T. 
Garrabrant,  Doyle  G.  Gibson,  Elias 
Gomez  Jr.,  Jose  E.  Gonzalez,  Joseph  M. 
Graveline,  Johimy  C.  Hall,  WiUiam  N. 
Hicks,  Robert  K.  Hodge,  William  G. 
Holland,  John  R.  Hughes,  Frank 
Inigarida,  Alan  L.  Johnston,  David  O. 
Kaiser  Sr.,  Milena  Kekerovic,  Mark  J. 
Kosdnski,  John  N.  Laiming,  Robert  C. 
Leathers,  Richard  L.  Leonard,  Calvin  E. 
Lloyd,  Roy  E.  Mathews,  James  T. 
McGraw  Jr.,  Luther  A.  McKinney,  Carl 
A.  Michel  Sr.,  Clarence  M.  Miles  Jr., 
Robert  A.  Moss,  Robert  A.  Murphy, 
Dennis  I.  Nelson,  Martin  D.  Ortiz,  Henry 
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C.  Patton,  Ranee  A.  Powell.  John  W. 
Purcell,  Shannon  E.  Rasmussen,  Merlyn 
L.  Rawson,  James  R.  Rieck,  Daniel  J. 
Schaap,  Dermis  J.  Smith,  Garfield  A. 
Smith,  Gary  L.  Spelce,  Frederick  E.  St. 
John,  Daniel  R.  Viscaya,  Michael  P. 
Walsh,  Jerry  L.  Whitefield,  and  Robert  E. 
Wientjes  from  the  vision  requirement  in 
49  CFR  391.41(b)(10),  subject  to  the 
following  conditions: 

(1)  That  each  individual  be  physically 
examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  imder 
49  CFR  391.41;  (2)  that  each  individual 
provide  a.  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination;  and  (3)  that  each 
individual  provide  a  copy  of  the  aimual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file,  or  keep  a  copy  in  his/her  driver's 
qualification  file  if  he/she  is  self- 
employed.  The  driver  must  also  have  a 
copy  of  the  certification  when  driving, 
so  it  may  be  presented  to  a  duly 
authorized  Federal,  State,  or  local 
enforcement  official. 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  each  exemption  will  be 
valid  for  2  years  unless  revoked  earlier 
by  the  FMCSA.  The  exemption  will  be 
revoked  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and  31136. 
If  the  exemption  is  still  effective  at  the 
end  of  the  2-year  p>eriod,  the  person  may 
apply  to  the  FMCSA  for  a  renewal  under 
procedures  in  effect  at  that  time. 

Authority:  49  U.S.C.  322,  31315  and  31136; 
49  CFR  1.73. 

Issued  on:  February  28,  2001. 
Stephen  E.  Barber, 

Acting  Assistant  Administrator  and  Chief 
Safety  Officer. 

[FR  Doc.  01-5480  Filed  3-6-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Guidance  to  Federal  Financial 
Assistance  Recipients  on  the  Title  VI 
Prohibition  Against  National  Origin 
Discrimination  Affecting  Limited 
English  Proficient  Persons 

AGENCY:  Department  of  the  Treasury. 


ACTION:  Notice. 


summary:  The  United  States  Department 
of  the  Treasury  is  pubUshing  poficy 
guidance  on  Title  VI's  prohibition 
against  national  origin  discrimination  as 
it  affects  limited  English  proficient 
persons. 

DATES:  This  guidance  is  effective 
immediately.  Comments  must  be 
submitted  on  or  before  May  7.  3001. 
Treasury  will  review  all  comments  and 
will  determine  what  modifications  to 
the  pohcy  guidance,  if  any,  are 
necessary. 

ADDRESSES:  Interested  persons  should 
submit  written  comments  to  Ms.  Marcia 
H.  Coates,  Director,  Office  of  Equal 
Opportunity  Program,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW,  Room  6071  Metropolitan  Square, 
Washington,  D.C.  20220;  Comments 
may  also  be  submitted  by  e-mail  to: 
OEOPWEB@do.treas.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Hanberry  at  the  Office  of  Equal 
Opportunity  Program,  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW,  Room  6071  MetropoUtan  Square. 
Washington,  D.C.  20220;  (202)  622-1170 
voice,  (202)  622-0321  TTY,  (202)  622- 
0367  fax.  Arrangements  to  receive  the 
poUcy  in  an  alternative  format  may  be 
made  by  contacting  Mr.  Hanberry. 

SUPPtSHENTARY  INFORMA-nON:  Title  VI  of 
the  Civil  Rights  Act  of  1964.  42  U.S.C. 
2000d,  et  seq.  and  its  implementing 
regulations  provide  that  no  person  shall 
be  subjected  to  discrimination  on  the 
basis  of  race,  color,  or  national  origin 
under  any  program  or  activity  that 
receives  federal  financial  assistance. 
The  purpose  of  this  policy  guidance  is 
to  clarify  the  responsibilities  of 
recipients  of  federal  financial  assistance 
from  the  U.S.  Department  of  the 
Treasury  ("recipients"),  and  assist  them 
in  fulfilling  their  responsibilities  to 
limited  English  proficient  (LEP) 
persons,  pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  implementing 
regulations.  The  policy  guidance 
reiterates  the  Federal  government's 
longstanding  position  that  in  order  to 
avoid  discrimination  against  LEP 
persons  on  the  grounds  of  national 
origin,  recipients  must  take  reasonable 
steps  to  ensure  that  such  persons  have 
meaningful  access  to  the  programs, 
services,  and  information  those 
recipients  provide,  free  of  charge. 

The  text  of  the  complete  guidance 
document  appears  below. 


13830 


Federal  Register /Vol  66,  No.  45 /Wednesday,  March  7.  2001 /Notices 


Dated:  February  22.  2001. 

Junes  |.  Flyzik, 

Acting  Assistant  Secretary  for  Management 
and  Chief  Information  Officer.  United  States 
Department  of  the  Treasury. 

Policy  Guidance 

A.  Background 

On  August  11.  2000,  President 
Clinton  signed  Executive  Order  13166, 
"Improving  Access  to  Services  for 
Persons  with  Limited  English 
Proficiency."  The  purpose  of  this 
Executive  Order  is  to  eliminate  to  the 
maximum  extent  possible  limited 
English  proficiency  (LEP)  as  an  artificial 
barrier  to  full  and  meaningful 
participation  in  all  federally  assisted 
programs  and  activities. 

The  EO  requires  that  federal  agencies 
draft  Title  VI  guidance  specifically 
tailored  to  their  recipients  of  federal 
financial  assistance,  taking  into  account 
the  types  of  services  provided,  the 
individuals  served,  and  the  programs 
and  activities  assisted  to  ensure  that 
recipients  provide  meaningful  access  to 
their  LEP  applicants  and  beneficiaries. 
To  assist  federal  agencies  in  carrying  out 
these  responsibilities,  the  Department  of 
Justice  (DOJ)  issued  a  Policy  Guidance 
Document,  "Enforcement  of  Title  VI  of 
the  Qvil  Rights  Act  of  1964— National 
Origin  Discrimination  Against  Persons 
With  Limited  English  Proficiency  (LEP 
Guidance)".  DOJ's  LEP  Guidance  sets 
forth  the  compliance  standards  that 
recipients  of  federal  financial  assistance 
must  follow  to  ensiire  that  programs  and 
activities  normally  provided  in  English 
are  accessible  to  LEP  persons  and  thus 
do  not  discriminate  on  the  basis  of 
national  origin  in  violation  of  Title  VI. 

This  document  contains  guidance  to 
recipients  of  financial  assistance  from 
the  Department  and  its  constituent 
bureaus.  It  is  consistent  with  DOJ's 
policy  guidance  and  provides  recipients 
of  Treasury  assistance  the  necessary 
tools  to  assure  language  assistance  to 
LEP  persons.  It  is  also  consistent  with 
the  government-wide  Title  VI  regiUation 
issued  by  DOJ  in  1976,  "Coordination  of 
Enforcement  of  Nondiscrimination  in 
Federally  Assisted  Programs,"  28  CFR 
Part  42,  Subpart  F,  that  addresses  the 
circumstances  in  which  recipients  must 
provide  written  language  assistance  to 
LEP  persons. '  This  guidance  will  be 


'  The  0O|  coordination  regulations  at  28  CFR 
42.40S(dXl)  provide  that  "[wlhere  a  significant 
number  or  proportion  of  the  population  eligible  to 
be  served  or  likely  to  be  directly  affected  by  a 
federally  assisted  program  [e.g.,  affected  by 
relocation)  needs  service  or  information  in  a 
language  other  than  English  in  order  effectively  to 
be  informed  of  or  to  participate  in  the  program,  the 
recipient  shall  take  reasonable  steps,  considering 
the  scope  of  the  program  and  the  size  and 


provided  to  all  recipients  of  Treasury 
assistance  to  ensure  compliance  with 
the  nondiscrimination  provisions  of 
Title  VI  as  it  applies  to  language 
proficiency. 

B.  Introductioii 

English  is  the  predominant  language 
of  the  United  States.  According  to  the 
1990  Census.  English  is  spoken  by  95% 
of  its  residents.  Of  those  U.S.  residents 
who  speak  languages  other  than  English 
at  home,  the  1990  Census  reports  that 
57%  above  the  age  of  four  speak  English 
"well  to  very  well." 

The  United  States  is  also,  however, 
home  to  millions  of  national  origin 
minority  individuals  who  are  "limited 
English  proficient"  (LEP).  That  is,  their 
primary  language  is  not  English,  and 
they  cannot  speak,  read,  write  or 
understand  the  English  language  at  a 
level  that  permits  them  to  interact 
effectively.  Because  of  these  language 
differences  and  their  inability  to  speak 
or  imderstand  English,  LEP  persons  may 
be  excluded  from  participation, 
experience  delays  or  denials  of  services, 
or  receive  services  based  on  inaccurate   - 
or  incomplete  information  in  Treasury 
assisted  programs. 

Some  recipients  have  sought  to  bridge 
the  language  gap  by  encouraging 
language  minority  clients  to  provide 
their  own  interpreters  as  an  alternative 
to  the  agency's  use  of  qualified  bilingual 
employees  or  interpreters.  Persons  of 
limited  English  proficiency  must 
sometimes  rely  on  their  minor  children 
to  interpret  for  them  during  visits  to  a 
service  facility.  Alternatively,  these 
clients  may  be  required  to  call  upon 
neighbors  or  even  strangers  they 
encounter  at  the  provider's  office  to  act 
as  interpreters  or  translators.  These 
practices  have  severe  drawbacks  and 
may  violate  Title  VI  of  the  Civil  Rights 
Act  of  1964.  [See  Section  D.6.(a)  of  this 
notice.) 

In  each  case,  the  impediments  to 
effective  commimication  and  adequate 
service  are  formidable.  The  client's 
tmtrained  "interpreter"  is  often  unable 
to  understand  the  concepts  or  official 
terminology  he  or  she  is  being  asked  to 
interpret  or  translate.  Even  if  the 
interpreter  possesses  the  necessary 
language  and  comprehension  skills,  his 
or  her  mere  presence  may  obstruct  the 
flow  of  confidential  information  to  the 
provider.  For  example,  clients  of  an  IRS 
Taxpayer  Clinic  would  naturally  be 
reluctant  to  disclose  or  discuss  personal 
details  concerning  their  taxes,  through 


concentration  of  such  population,  to  provide 
information  in  appropriate  languages  to  such 
persons.  This  requirement  applies  with  regard  to 
written  material  of  the  type  which  is  ordinarily 
distributed  to  the  public." 


relatives,  minor  children,  or  friends,  in 
this  IRS  assisted  program. 

When  these  types  of  circumstances 
are  encountered,  the  level  and  quality  of 
services  available  to  persons  of  limited 
English  proficiency  stand  in  stark 
contrast  to  Title  VI's  promise  of  equal 
access  to  federally  assisted  programs 
and  activities.  Services  denied,  delayed 
or  provided  under  adverse 
circumstances  for  an  LEP  person  may 
constitute  discrimination  on  the  basis  of 
national  origin,  in  violation  of  Title  VI. 
Numerous  federal  laws  require  the 
provision  of  language  assistance  to  LEP 
individuals  seeking  to  access  critical 
services  and  activities.  For  instance,  the 
Voting  Rights  Act  bans  English-only 
elections  in  certain  circumstances  and 
outlines  specific  measures  that  must  be 
taken  to  ensure  that  language  minorities 
can  participate  in  elections.  See  42 
U.S.C.  1973  b(f)(l).  Similarly,  the  Food 
Stamp  Act  of  1977  requires  states  to 
provide  written  and  oral  language 
assistance  to  LEP  persons  under  certain 
circumstances.  42  U.S.C.  2020(e)(1)  and 
(2).  These  and  other  provisions  reflect 
the  judgment  that  providers  of  critical 
services  and  benefits  bear  the 
responsibility  for  ensuring  that  LEP 
individuals  can  meaningfully  access 
their  programs  and  services. 

C.  Legal  Authority 

1 .  Introduction 

Over  the  last  30  years,  federal 
agencies  have  conducted  thousands  of 
investigations  and  reviews  involving 
language  differences  that  impede  the 
access  of  LEP  persons  to  services.  Where 
the  failure  to  accommodate  language 
differences  discriminates  on  the  basis  of 
national  origin,  federal  law  has  required 
recipients  to  provide  appropriate 
language  assistance  to  LEP  persons.  For 
example,  one  of  the  largest  providers  of 
federal,  financial  assistance,  the 
Department  of  Health  and  Himian 
Services  (HHS)  has  entered  into 
volimtary  compliance  agreements  and 
consent  decrees  that  require  recipients 
who  operate  health  and  social  service 
programs  to  ensure  that  there  are 
bilingual  employees  or  language 
interpreters  to  meet  the  needs  of  LEP 
persons  seeking  HHS  services.  HHS  has 
also  required  these  recipients  to  provide 
written  materials  and  post  notices  in 
languages  other  than  English.  See 
Mendoza  v.  Lavine,  412  F.Supp.  1105 
(S.D.N. Y.  1976);  and  Asociacion  Mixta 
Pmgresista  v.  H.E.W.,  Civil  Number 
C72-882  (N.D.  Cal.  1976).  The  legal 
authority  for  Treasury's  enforcement 
actions  is  Title  VI  of  the  Civil  Rights  Act 
of  1964,  DOJ's  government- wide 
implementing  regulation  for  Executive 
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Order  12250,  the  August  11,  2000  DOJ 
LEP  Guidance,  and  a  consistent  body  of 
case  law,  which  are  described  below. 

2.  Statute  and  Regulation 

Section  601  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  section 
2000d  et  seq.  states:  "No  person  in  the 
United  States  shall,  on  the  groimd  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected 
to  discrimination  under  any  program  or 
activity  receiving  federal  financial 
assistance." 

Treasury  is  in  the  pr(x:ess  of  drafting 
its  own  Title  VI  regidations  consistent 
with  the  model  regulations  provided  by 
DOJ,  which  require  that: 

(a)  A  recipient  imder  any  program  to 
which  these  regulations  apply,  may  not, 
directly  or  through  contractual  or  other 
arrangements,  on  grounds  of  race,  color, 
or  national  origin: 

(i)  Deny  an  individual  any  service, 
financial  aid,  or  other  benefit  provided 
under  the  program; 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner,  fi-om  that  provided  to  others 
imder  the  program; 

(b)  A  recipient,  in  determining  the 
types  of  services,  financial  aid,  or  other 
benefits,  or  facilities  which  will  be 
provided  under  any  such  program  or  the 
class  of  individuals  to  whom,  or  the 
situations  in  which  such  services, 
financial  aid  or  other  benefits,  or 
facilities  will  be  provided  •  *  *  may 
not  directly,  or  through  contractual  or 
other  armngements,  utilize  criteria  or 
methods  of  administration  which  have 
the  effect  of  subjecting  individuals  to 
discrimination,  because  of  their  race, 
color  or  national  origin,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  with  respect  to 
individuals  of  a  particular,  race,  color  or 
national  origin. "  (Emphasis  added.) 

3.  Case  Law 

Extensive  case  law  affirms  the 
obligation  of  recipients  of  federal 
financial  assistance  to  ensure  that  LEP 
persons  can  meaningfully  access 
federally  assisted  programs. 

The  U.S.  Supreme  Court,  in  Lau  v. 
Nichols,  414  U.S.  563  (1974).  recognized 
that  recipients  of  federal  financial 
assistance  have  an  affirmative 
responsibility,  pursuant  to  Title  VI,  to 
provide  LEP  persons  with  a  meaningful 
opportunity  to  participate  in  public 
programs.  In  Lau,  the  Supreme  Court 
ruled  that  a  public  school  system's 
feilure  to  provide  English  language 
instruction  to  students  of  Chinese 


ancestry  who  do  not  speak  English 
denied  the  students  a  meaningful 
opportunity  to  participate  in  a  public 
educational  program  in  violation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 

As  early  as  1926,  the  Supreme  Court 
recognized  that  language  rules  were 
often  discriminatory.  In  Yu  Cong  Eng  et 
al.  V.  Trinidad,  Collector  of  Internal 
Revenue,  271  U.S.  500  (1926),  the 
Supreme  Court  found  that  a  Philippine 
Bookkeeping  Act  that  prohibited  the 
keeping  of  accounts  in  languages  other 
than  English,  Spanish  and  Philippine 
dialects  violated  the  Philippine  Bill  of 
Rights  that  Congress  had  patterned  after 
the  U.S.  Constitution.  The  Court  foimd 
that  the  Act  deprived  Chinese 
merchants,  who  were  unable  to  read, 
write  or  understand  the  required 
languages,  of  liberty  and  property 
without  due  process.  In  Gutierrez  v. 
Municipal  Court  ofS.E.  judicial  District, 
838  F.2d  1031,1039  (9th  Cir.  1988), 
vacated  as  moot,  490  U.S.  1016  (1989), 
the  court  recognized  that  requiring  the 
use  of  English  only  is  often  used  to 
mask  national  origin  discrimination. 
Citing  McArthiu,  Worried  About 
Something  Else,  60  Int'l  J.  Soc. 
Language,  87,  90-91  (1986).  the  court 
stated  that  because  kinguage  and  accents 
are  identifying  characteristics,  rules  that 
have  a  negative  effect  on  bilingual 
persons,  individuals  with  accents,  or 
non-English  speakers  may  be  mere 
pretexts  for  intentional  national  origin 
discrimination. 

Another  case  that  noted  the  link 
between  language  and  national  origin 
discrimination  is  Garcia  v.  G/oor,  618 
F.2d  264  (5th  Cir.  1980)  cert,  denied, 
449  U.S.  1113  (1981).  The  court  found 
that  on  the  facts  before  it  a  workplace 
English-only  rule  did  not  discriminate 
on  the  basis  of  national  origin  since  the 
complaining  employees  were  bilingual. 
However,  the  court  stated  that  "to  a 
person  who  speaks  only  one  tongue  or 
to  a  person  who  has  difficulty  using 
another  language  other  than  the  one 
spoken  in  his  home,  language  might 
well  be  an  immutable  characteristic  like 
skin  color,  sex  or  place  of  birth."  Id.  at 
269. 

The  Fifth  Circuit  addressed  language 
as  an  impermissible  barrier  to 
participation  in  society  in  U.S.  v. 
Uvalde  Consolidated  Independent 
School  District,  625  F.2d  547  (5th  Cir. 
1980).  The  court  upheld  an  amendment 
to  the  Voting  Rights  Act  which 
addressed  concerns  about  language 
minorities,  the  protections  they  were  to 
receive,  and  eliminated  discrimination 
against  them  by  prohibiting  English- 
only  elections. 

Most  recently,  in  Sandoval  v.  Hagan, 
7  F.  Supp.  2d  1234  (M.D!  Ala.  1998). 


affirmed,  197  F.3d  484,  (11th  Cir.  1999). 
petition  for  certiorari  granted, 
Alexander  V.  Sandoval  121  S.  Ct.  28 
(Sept.  26,  2000)(No.  99-1908),  the 
Eleventh  Circuit  held  that  the  State  of 
Alabama's  policy  of  administering  a 
driver's  license  examination  in  English 
only  was  a  facially  neutral  practice  that 
had  an  adverse  effect  on  the  basis  of 
national  origin,  in  violation  of  Title  VI. 
The  court  specifically  noted  the  nexus 
between  language  policies  and  potential 
discrimination  based  on  national  origin. 
That  is,  in  Sandoval,  the  vast  majority 
of  individuals  who  were  advers^y 
affected  by  Alabama's  English-only 
driver's  license  examination  policy  were 
national  origin  minorities. 

4.  Department  of  justice  August  11, 
2000  LEP  Guidance 

This  Guidance  is  issued  in 
compliance  with  EO  13166  and  its 
requirement  that  agencies  providing 
federal  financial  assistance  provide 
guidance  to  recipients  that  is  consistent 
with  DOJ's  August  11.  2000  LEP 
Guidance.  That  Guidance  sets  forth  the 
compliance  standards  that  recipients  of 
fedeiial  financial  assistance  must  follow 
to  ensure  that  programs  and  activities 
are  meaningfully  accessible  to  LEP 
persons  and  thus  do  not  discriminate  on 
the  basis  of  national  origin  in  violation 
of  Title  VI.  A  recipient's  policies  or 
practices  regarding  the  provision  of 
benefits  and  services  to  LEP  persons 
need  not  be  intentional  to  be 
discriminatory,  but  may  constitute  a 
violation  of  Title  VI  if  they  have  an 
adverse  effect  on  the  ability  of  national 
origin  minorities  to  meaningfully  access 
programs  and  services.  Accordingly,  it 
is  important  for  recipients  to  examine 
their  policies  and  practices  to  determine 
whether  they  adversely  affect  LEP 
persons.  This  policy  guidance  provides 
a  legal  fi^mework  to  assist  recipients  in 
conducting  such  assessments. 

D.  Policy  Guidance 

1.  Coverage 

All  entities  that  receive  federal 
financial  assistance  from  Treasury  either 
directly  or  indirectly,  through  a  grant, 
contract  or  subcontract,  are  covered  by 
this  policy  guidance.  The  term  "federal 
financial  assistance"  to  which  Title  VI 
applies  includes  but  is  not  limited  to 
grants  and  loans  of  federal  fimds.  grants 
or  donations  of  federal  property,  details 
of  federal  personnel,  or  any  agreement, 
arrangement  or  other  contract  which  has 
as  one  of  its  piirposes  the  provision  of 
assistance. 

Tide  VI  prohibits  discrimination  in 
any  program  or  activity  that  receives 
federal  financial  assistance.  What 
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constitutes  a  program  or  activity 
covered  by  Title  VI  was  clarified  by 
Congress  in  1988,  when  the  Civil  Rights 
Restoration  Act  of  1987  (CRRA)  was 
enacted.  The  CRRA  provides  that,  in 
most  cases,  when  a  recipient  receives 
federal  financial  assistance  for  a 
particular  program  or  activity,  all 
operations  of  the  recipient  are  covered 
by  Title  VI,  not  just  the  part  of  the 
program  that  uses  the  federal  assistance. 
Thus,  all  parts  of  the  recipient's 
operations  would  be  covered  by  Title 
VI,  even  if  the  federal  assistance  is  used 
only  by  one  part 

2.  Basic  Requirements  Under  Title  VI 

A  recipient  whose  policies,  practices, 
or  procedures  exclude,  limit,  or  have  the 
effect  of  excluding  or  limiting,  the 
participation  of  any  LEP  person  in  a 
federally  assisted  program  on' the  basis 
of  national  origin  may  be  engaged  in 
discrimination  in  violation  of  Title  VI. 
In  order  to  ensure  compliance  with  Title 
VI,  recipients  must  take  steps  to  ensure 
that  LEP  persons  who  are  eligible  for 
their  programs  or  services  have 
meaningful  access  to  the  services, 
information,  and  benefits  that  they 
provide.  The  most  important  step  in 
meeting  this  obligation  is  for  recipients 
of  Treasiuy  financial  assistance  to 
provide  the  language  assistance 
necessary  to  ensure  such  access,  at  no 
cost  to  the  LEP  person. 

The  type  of  language  assistance  a 
recipient/covered  entity  provides  to 
ensure  meaningful  access  will  depend 
on  a  variety  of  factors,  incli^ding  the 
total  resources  and  size  of  the  recipient/ 
covered  entity,  the  number  or 
proportion  of  the  eligible  LEP 
population  it  serves,  the  nature  and 
importance  of  the  program  or  service, 
including  the  objectives  of  the  program, 
the  frequency  with  which  particular 
languages  are  encoimtered,  and  the 
frequency  with  which  LEP  persons 
come  into  contact  with  the  program. 
These  factors  are  consistent  with  and 
incorporate  the  standards  set  forth  in 
the  Department  of  Justice  "Policy 
Guidance  Dociiment:  on  Enforcement  of 
Title  VI  of  the  Civil  Rights  Act  of  1964— 
National  Origin  Ehscrimination  Against 
Persons  With  Limited  English 
Proficiency  (LEP  Guidance),"  reprinted 
at  65  FR  50123  (August  16,  2000).  There 
is  no  "one  size  fits  all"  solution  for  Title 
VI  compliance  with  respect  to  LEP 
persons.  Treasury  will  make  its 
assessment  of  the  language  assistance 
needed  to  ensure  meaningful  access  on 
a  case  by  case  basis,  and  a  recipient  will 
have  considerable  flexibility  in 
determining  precisely  how  to  fulfill  this 
obligation.  Treasury  will  focus  on  the 
end  result — whether  the  recipient  has 


taken  the  necessary  steps  to  ensure  that 
LEP  persons  have  meaningful  access  to 
its  programs  and  services. 

The  key  to  providing  meaningful 
access  for  LEP  persons  is  to  ensxire  that 
the  recipient  and  LEP  person  can 
communicate  effectively.  The  steps 
taken  by  a  covered  entity  must  ensure 
that  the  LEP  person  is  given  adequate 
information,  is  able  to  understand  the 
services  and  benefits  available,  and  is 
able  to  receive  those  for  which  he  or  she 
is  eligible.  The  covered  entity  must  also 
ensure  that  the  LEP  person  can 
effectively  communicate  the  relevant 
circumstances  of  his  or  her  situation  to 
the  service  provider. 

Experience  has  shown  that  effective 
language  assistance  programs  usually 
contain  the  four  measures  described  in 
Section  4  below.  In  reviewing 
complaints  and  conducting  compliance 
reviews,  Treasury  will  consider  a 
program  to  be  in  compliance  when  the 
recipient  effectively  incorporates  and 
implements  these  four  elements.  The 
failure  to  incorporate  or  implement  one 
or  more  of  these  elements  does  not 
necessarily  mean  noncompliance  with 
Title  VI,  and  Treasury  will  review  the 
totality  of  the  drcimistances  to 
determine  whether  LEP  persons  can 
meaningfully  access  the  services  and 
benefits  of  the  recipient. 

3.  State  or  Local  "English-Only"  Laws 

State  or  local  "English-only"  laws  do 
not  change  the  fact  that  recipients 
caimot  discriminate  in  violation  of  Title 
VI.  Entities  in  states  and  localities  with 
"English-only"  laws  do  not  have  to 
accept  federal  funding.  However,  if  they 
do,  they  have  to  comply  with  Tide  VI, 
including  its  prohibition  against 
national  origin  discrimination  by 
recipients. 

4.  Ensuring  Meaningful  Access  to  LEP 
Persons 

(a)  The  Four  Keys  to  Title  VI 
Compliance  in  the  LEP  Context 

The  key  to  providing  meaningful 
access  to  benefits  and  services  for  LEP 
persons  is  to  ensure  that  the  language 
assistance  provided  results  in  accurate 
and  effective  communication  between 
the  provider  and  LEP  applicant/client 
about  the  types  of  services  and/or 
benefits  available  and  about  the 
appUcant's  or  client's  circiunstances. 
Although  Treasiuy  recipients  have 
considerable  flexibility  in  fulfilling  this 
obligation,  effective  programs  usually 
have  the  following  four  elements: 

•  Assessment — The  recipient 
conducts  a  thorough  assessment  of  the 
language  needs  of  the  population  to  be 
served; 


•  Development  of  Comprehensive 
Written  Policy  on  Language  Access — 
The  recipient  develops  and  implements 
a  comprehensive  written  policy  that 
will  ensure  meaningful  communication; 

•  Training  of  Staff — The  recipient 
takes  steps  to  ensure  that  staff 
understand  the  policy  and  are  capable 
of  carrying  it  out;  and 

•  Vigilant  Monitoring — The  recipient 
conducts  regular  oversight  of  the 
language  assistance  program  to  ensure 
that  LEP  persons  meaningfully  access 
the  program. 

If  implementation  of  one  or  more  of 
these  measures  would  be  so  financially 
burdensome  as  to  defeat  the  legitimate 
objectives  of  a  recipient's  program,  or  if 
the  recipient  utilizes  an  equally 
effective  alternative  for  ensuring  that 
LEP  persons  have  meaningful  access  to 
programs  and  services,  Treasury  will 
not  find  the  recipient  in  noncompliance. 
However,  recipients  should  gather  and 
maintain  documentation  to  substantiate 
any  assertion  of  financial  burden. 

(b)  Assessment 

The  first  key  to  ensuring  meaningful 
access  is  for  the  recipient  to  assess  the 
lanjguage  needs  of  the  eligible 
population.  A  recipient  assesses 
language  needs  by  identifying: 

•  the  number  and  proportion  of  LEP 
persons  eligible  to  be  served  or 
encoimtered  by  the  recipient,  the 
frequency  of  contact  with  LEP  language 
groups,  the  nature  or  importance  of  the 
activity,  benefit,  or  service,  and  the 
resources  of  the  recipient. 

•  the  points  of  contact  in  the  program 
or  activity  where  language  assistance  is 
likely  to  be  needed. 

•  the  resources  that  will  be  needed  to 
provide  effective  language  assistance. 

•  the  location  and  availability  of 
these  resources. 

•  the  arrangements  that  must  be  made 
to  access  these  resoiuces  in  a  timely 
fashion. 

(c)  Development  of  Comprehensive 
Written  Policy  on  Language  Access  ' 

A  recipient  can  ensure  effective 
communication  by  developing  and 
implementing  a  comprehensive  written 
language  assistance  program.  This 
program  should  include:  policies  and 
procedures  for  identifying  and  assessing 
the  language  needs  of  its  LEP 
applicants/clients;  a  range  of  oral 
language  assistance  options;  notice  to 
LEP  persons  in  a  language  they  can 
imderstand  of  the  right  to  fi-ee  language 
assistance;  periodic  training  of  staff; 
monitoring  of  the  program;  and 


Federal  Register /Vol.  66,  No.  45 /Wednesday,  March  7,  2001 /Notices 


13833 


translation  of  written  materials  in 
cOTtain  circumstances.^ 

(1)  Oral  Language  Interpretation — In 
designing  an  effective  language 
assistance  program,  a  recipient  should 
develop  procedures  for  obtaining  and 
providing  trained  and  competent 
interpreters  and  other  oral  language 
assistance  services,  in  a  timely  manner, 
by  taking  some  or  all  of  the  following 
steps: 

•  hiring  bilingual  staff  who  are 
trained  and  competent  in  the  skill  of 
interpreting; 

•  hiring  staff  interpreters  who  are 
trained  and  competent  in  the  skill  of 
interpreting; 

•  contracting  with  an  outside 
interpreter  service  for  trained  and 
competent  interpreters; 

•  arranging  formally  for  the  services 
of  voluntary  community  interpreters 
who  are  trained  and  competent  in  the 
skill  of  interpreting; 

•  arranging/contracting  for  the  use  of 
a  telephone  language  interpreter  service. 

See  Section  D.6.(b)  of  this  notice  for 
a  discussion  on  "Competence  of 
Interpreters." 

The  following  provides  guidance  to 
recipients  in  determining  which 
language  assistance  options  wiU  be  of 
sufficient  quantity  and  quality  to  meet 
the  needs  of  their  LEP  beneficiaries: 

•  Bilingual  Staff^Hiring  bilingual 
staff  for  client  contact  positions 
faciUtates  participation  by  LEP  persons. 
However,  where  there  are  a  variety  of 
LEP  language  groups  in  a  recipient's 
service  area,  this  option  may  be 
insufficient  to  meet  the  needs  of  all  LEP 
applicants  and  clients.  Where  this 
option  is  insufficient  to  meet  the  needs, 
the  recipient  must  provide  additional 
and  timely  language  assistance. 
BUingual  staff  must  be  trained  and  must 
demonstrate  competence  as  interpreters. 

•  Staff  Interpreters — Paid  staff 
interpreters  are  especially  appropriate 
where  there  is  a  frequent  and/or  regular 
need  for  interpreting  services.  These 
persons  must  be  competent  and  readily 
available. 

•  Contract  Interpreters — The  use  of 
contract  interpreters  may  be  an  option 
for  recipients  that  have  an  infrequent 
need  for  interpreting  services,  have  less 


<  The  Americans  with  Disabilities  Act  and 
Section  504  of  the  Rehabilitation  Act  of  1973  both 
provide  similar  prohibitions  against  discrimination 
on  the  basis  of  disability  and  require  entities  to 
provide  language  assistance  such  as  sign  language 
interpreters  for  hearing  impaired  individuals  or 
alternative  formats  such  as  Braille,  large  print  or 
tape  for  vision  impaired  individuals.  In  developing 
a  comprehensive  language  assistance  program, 
recipients  should  be  mindful  of  their 
responsibilities  under  the  ADA  and  Section  504  to 
ensure  access  to  programs  for  individuals  with 
disabilities. 


common  LEP  language  groups  in  their 
service  areas,  or  need  to  supplement 
their  in-house  capabilities  on  an  as- 
needed  basis.  Such  contract  interpreters 
must  be  readily  available  and 
competent. 

•  Community  Volunteers — Use  of 
conununity  volunteers  may  provide 
recipients  with  a  cost-effective  method 
for  providing  interpreter  services. 
However,  experience  has  shown  that  to 
use  commimity  volimteers  effectively, 
recipients  must  ensure  that  formal 
arrangements  for  interpreting  services 
are  made  with  community  organizations 
so  that  these  organizations  are  not 
subjected  to  ad  hoc  requests  for 
assistance.  In  addition,  recipients  must 
ensure  that  these  volimteers  are 
competent  as  interpreters  and 
understand  their  obligation  to  maintain 
client  confidentiality.  Additional 
language  assistance  must  be  provided 
where  competent  volunteers  are  not 
readily  available  during  all  hours  of 
service. 

•  Telephone  Interpreter  Lines — A 
telephone  interpreter  service  line  may 
be  a  useful  option  as  a  supplemental 
system,  or  may  be  useful  when  a 
recipient  encoimters  a  language  that  it 
cannot  otherwise  accommodate.  Such  a 
service  often  offers  interpreting 
assistance  in  many  different  languages 
and  usually  can  provide  the  service  in 
quick  response  to  a  request.  However, 
recipients  should  be  aware  that  such 
services  may  not  always  have  readily 
available  interpreters  who  are  familiar 
with  the  terminology  peculiar  to  the 
particular  program  or  service.  It  is 
important  that  a  recipient  not  offer  this 
as  the  only  language  assistance  option 
except  where  other  language  assistance 
options  are  unavailable. 

(2)  Translation  of  Written  Materials — 
An  effective  language  assistance 
program  ensiu-es  that  written  materials 
that  are  routinely  provided  in  English  to 
applicants,  clients  and  the  public  are 
available  in  regularly  encoimtered 
languages  other  than  English.  It  is 
particularly  important  to  ensure  that 
vital  documents  are  translated.  A 
document  will  be  considered  vital  if  it 
contains  information  that  is  critical  for 
accessing  the  services,  rights,  and/or 
benefits,  or  is  required  by  law.  Thus, 
vital  documents  include,  for  example, 
applications;  consent  forms;  letters  and 
notices  pertaining  to  the  reduction, 
denial  or  termination  of  services  or 
benefits;  and  letters  or  notices  that 
require  a  response  from  the  beneficiary 
orclient.  For  instance,  if  a  complaint 
form  is  necessary  in  order  to  file  a  claim 
with  an  agency,  that  complaint  form 
would  be  vital  information.  Non-vital 
information  includes  documents  that 


are  not  critical  to  access  such  benefits 
and  services. 

As  part  of  its  overall  language 
assistance  program,  a  recipient  must 
develop  and  implement  a  plan  to 
provide  written  materials  in  languages 
other  than  English  where  a  significant 
number  or  percentage  of  the  population 
eligible  to  be  served  or  likely  to  be 
directiy  affected  by  the  program  needs 
services  or  information  in  a  L'nguage 
other  than  English  to  commuiicate 
effectively.  (See  28  CFR  42.405(d)(1)). 
Treasury  will  determine  the  extent  of 
the  recipient's  obligation  to  provide 
written  translation  of  documents  on  a 
case  by  case  basis,  taking  into  account 
all  relevant  circumstances,  including: 
(1)  The  nature,  importance,  and 
objective  of  the  particular  activity, 
program,  or  service;  (2)  the  number  or 
proportion  of  LEP  persons  eligible  to  be 
served  or  encountered  by  the  recipient; 
(3)  the  frequency  with  which  translated 
documents  are  needed;  and  (4)  the  total 
resources  available  to  the  recipient  as 
compared  to  the  length  of  the  document 
and  cost  of  translation. 

One  way  for  a  recipient  to  know  with 
greater  certainty  that  it  will  be  found  in 
compliance  witii  its  obligation  to 
provide  written  translations  in 
languages  other  than  English  is  for  the 
recipient  to  meet  the  guidelines 
ouUined  in  paragraphs  (A)  and  (B) 
below,  which  outline  the  circumstances 
that  provide  a  "safe  harbor"  for 
recipients.  A  recipient  that  provides 
written  translations  under  these 
circumstances  can  be  confident  that  it 
will  be  found  in  compliance  with  its 
obligation  under  Tide  VI  regarding 
written  translations.^  However,  the 
failure  to  provide  written  translations 
under  these  circumstances  outlined  in 
paragraphs  (A)  and  (B)  will  not 
necessarily  mean  noncompliance  with 
Title  VI. 

In  such  situations,  Treasury  will 
review  the  totality  of  the  circumstances 
to  determine  the  precise  nature  of  a 
recipient's  obligation  to  provide  written 
materials  in  languages  other  than 
English  as  indicated  earlier. 

Treasury  will  consider  a  recipient  to 
be  in  compliance  with  its  Tide  VI 
obligation  to  provide  written  materials 
in  non-English  languages  if: 

(A)  The  recipient  provides  translated 
written  materials,  including  vital 


'The  "safe  harbor"  provisions  are  not  intended 
to  establish  numerical  thresholds  for  when  a 
recipient  must  translate  documents.  The  numlxsrs 
and  percentages  included  in  these  provisions  are 
based  on  the  balancing  of  a  number  of  factors, 
including  experience  in  enforcing  Title  VI  in  the 
context  of  Treasury  programs,  and  Treasury's 
discussions  with  other  agencies  about  experiences 
of  their  grant  recipients  with  language  access  issues. 
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dcxniments,  for  each  eligible  LEP 
language  group  that  constitutes  ten 
percent  or  3,000,  whichever  is  less,  of 
the  population  of  persons  eligible  to  be 
served  or  likely  to  be  directly  affected 
by  the  recipient's  program:  * 

(B)  Regarding  L£P  language  groups 
that  do  not  fall  within  paragraph  (A) 
above,  but  constitute  five  percent  or 
1,000,  whichever  is  less,  of  the 
population  of  persons  eligible  to  be 
served  or  likely  to  be  directly  affected, 
the  recipient  ensures  that,  at  a 
minimum,  vital  documents  are 
translated  into  the  appropriate  non- 
English  languages  of  such  LEP  persons. 
Translation  of  other  documents,  if 
needed,  can  be  provided  orally;  and 

(C)  Notwithstanding  paragraphs  (A) 
and  (B)  above,  a  recipient  with  fewer 
than  100  persons  in  a  language  group 
eligible  to  be  served  or  likely  to  be 
directly  affected  by  the  recipient's 
program,  does  not  translate  written 
materials  but  provides  written  notice  in 
the  primary  language  of  the  LEP 
language  group  of  the  right  to  receive 
competent  oral  translation  of  written 
materials. 

The  term  "persons  eligible  to  be 
served  or  likely  to  be  directly  affected" 
relates  to  the  issue  of  what  is  the 
recipient's  service  area  for  purposes  of 
meeting  its  Title  VI  obligation.  There  is 
no  "one  size  fits  all"  definition  of  what 
constitutes  "persons  eligible  to  be 
served  or  likely  to  be  directly  afiiected" 
and  Treasury  will  address  this  issue  on 
a  case  by  case  basis.  Ordinarily,  these 
persons  are  those  who  are  in  the 
geographic  area  that  has  been  approved 
by  a  federal  grant  agency  as  the 
recipient's  service  area.  Thus,  for 
language  groups  that  do  not  fall  within 
paragraphs  (A)  and  (B),  above,  a 
recipient  can  ensure  access  by  providing 
written  notice  in  the  LEP  person's 
primary  language  of  the  right  to  receive 
free  language  assistance. 

Recent  technological  advances  have 
made  it  easier  for  recipients  to  store 
translated  documents  readily.  At  the 
same  time.  Treasury  recognizes  that 
recipients  in  a  nimiber  of  areas,  such  as 
many  large  cities,  regularly  serve  LEP 
persons  from  many  different  areas  of  the 
world  who  speak  dozens  of  different 
languages.  It  would  be  unduly 
burdensome  to  demand  that  recipients 
in  these  circumstances  translate  all 
written  materials  into  these  languages. 
As  a  result.  Treasury  will  determine  the 
extent  of  the  recipient's  obligation  to 


*See  Section  D.4.(c)(2)  above  for  a  description  of 
vital  documents.  Large  documents,  such  as 
enrollment  handbooks,  may  not  need  to  be 
translated  in  their  entirety.  However,  vital 
information  contained  in  large  documents  must  be 
translated. 


provide  written  translations  of 
documents  on  a  case  by  case  basis, 
looking  at  the  totality  of  the 
circ\unstances. 

It  is  also  important  to  ensiue  that  the 
person  translating  the  materials  is  well 
qualified.  In  addition,  in  some 
circimistances  verbatim  translation  of 
materials  may  not  acciirately  or 
appropriately  convey  the  substance  of 
what  is  contained  in  the  written 
materials.  An  effective  way  to  address 
this  potential  problem  is  to  reach  out  to 
community-based  organizations  to 
review  translated  materials  to  ensiire 
that  they  are  accurate  and  easily 
imderstood  by  LEP  persons. 

(3)  Methods  for  Providing  Notice  to 
LEP  Persons — A  vital  part  of  a  well- 
functioning  compliance  program 
includes  having  effective  methods  for 
notifying  LEP  persons  of  their  right  to 
language  assistance  and  the  availability 
of  such  assistance  free  of  charge.  These 
methods  include  but  are  not  limited  to: 

•  Use  of  language  identification  cards!' 
that  allow  LEP  persons  to  identify  their 
language  needs  to  staff.  To  be  effective, 
the  cards  (e.g.,  "I  speak"  cards)  must 
invite  the  LEP  person  to  identify  the 
language  he/she  speaks. 

"^  Posting  and  maintaining  signs  in 
regularly  encountered  languages  other 
than  English  in  waiting  rooms, 
reception  areas  and  other  initial  points 
of  entry.  To  be  effective,  these  signs 
must  inform  LEP  persons  of  their  right 
to  bee  language  assistance  services  and 
invite  them  to  identify  themselves  as 
persons  needing  such  services. 

•  Translation  of  application  forms 
and  instructional,  informational  and 
other  written  materials  into  appropriate 
non-English  languages  by  competent 
translators.  For  LEP  persons  whose 
language  does  not  exist  in  written  form, 
assistance  from  an  interpreter  to  explain 
the  contents  of  the  document. 

•  Uniform  procedures  for  timely  and 
effective  telephone  communication 
between  staff  and  LEP  persons.  This 
must  include  instructions  for  English- 
speaking  employees  to  obtain  assistance 
from  interpreters  or  bilingual  staff  when 
receiving  calls  from  or  initiating  calls  to 
LEP  persons. 

•  Inclusion  of  statements  about  the 
services  available  and  the  right  to  free 
language  assistance  services,  in 
appropriate  non-English  languages,  in 
brochures,  booklets,  outreach  and 
recruitment  information,  and  other 
materials  that  are  routinely 
disseminated  to  the  public. 

(d)  Training  of  Staff 

Another  vital  element  in  ensuring  that 
its  policies  are  followed  is  a  recipient's 
dissemination  of  its  policy  to  all 


employees  likely  to  have  contact  with 
LEP  persons,  and  periodic  training  of 
these  employees.  Effective  training 
ensures  that  employees  are 
knowledgeable  and  aware  of  LEP 
policies  and  procedures,  are  trained  to 
work  effectively  with  in-person  and 
telephone  interpreters,  and  understand 
the  dynamics  of  interpretation  between 
clients,  providers  and  interpreters.  It  is 
important  that  this  training  be  part  of 
the  orientation  for  new  employees  and 
that  all  employees  in  client  contact 
positions  be  properly  trained. 
Recipients  may  find  it  useful  to 
maintain  a  training  registry  that  records 
the  names  and  dates  of  employees' 
training.  Effisctive  training  is  one  means 
of  ensuring  that  there  is  not  a  gap 
between  a  recipient's  written  policies 
and  procedures,  and  the  actual  practices 
of  employees  who  are  in  the  frt)nt  lines 
interacting  with  LEP  persons. 

(e)  Monitoring  and  Updating  the  LEP 
policy 

Recipients  should  always  consider 
whether  new  documents,  programs, 
services,  and  activities  need  to  be  made 
accessible  for  LEP  individuals.  They 
should  then  provide  needed  language 
services  and  notice  of  those  services  to 
the  LEP  pubhc  and  to  employees.  In 
addition.  Treasury  recipients  should 
evaluate  their  entire  language  policy  at 
least  every  three  years.  One  way  to 
evaluate  the  LEP  policy  is  to  seek 
feedback  from  the  community. 
Recipients  should  assess: 

•  Current  LEP  populations  in  service 


•  Current  communication  needs  of 
LEP  individuals  encountered  by  the 
program. 

•  Whether  existing  assistance  is 
meeting  the  needs  of  such  persons. 

•  Whether  staff  knows  and 
understands  the  LEP  policy  and  how  to 
implement  it. 

•  Whether  identified  sources  for 
assistance  are  still  available  and  viable. 

5.  Treasury's  Assessment  of  Meaningful 
Access 

The  feilure  to  take  all  of  the  steps 
outlined  in  Section  D  (4),  above,  will  * 
not  necessarily  mean  that  a  recipient 
has  failed  to  provide  meaningful  access 
to  LEP  clients.  The  following  are 
examples  of  how  meaningful  access  will 
be  assessed  by  Treasury: 

•  A  small  recipient  has  about  50  LEP 
Hispanic  clients  and  a  small  number  of 
employees,  and  asserts  that  he  cannot 
afford  to  hire  bilingual  staff,  contract 
with  a  professional  interpreter  service, 
or  translate  written  documents.  To 
accommodate  the  language  needs  of  LEP 
clients,  the  recipient  has  made 
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arrangements  with  a  Hispanic 
coomnmity  organization  for  trained  and 
competent  volunteer  interpreters,  and 
with  a  telephone  interpreter  language 
line,  to  interpret  during  consultations 
and  to  orally  translate  written 
documents.  There  have  been  no  client 
complaints  of  inordinate  delays  or  other 
service  related  problems  with  respect  to 
LEP  clients.  Given  the  resources,  the 
size  of  the  staff,  and  the  size  of  the  LEP 
population,  Treasury  would  find  this 
recipient  in  compliance  with  Title  VI. 

•  A  recipient  with  a  large  budget 
serves  500,000  beneficiaries.  Of  the 
beneficiaries  eligible  for  services,  3,500 
are  LEP  Chinese  persons,  4,000  are  LEP 
Hispanic  persons,  2,000  are  LEP 
Vietnamese  persons  and  about  400  are 
LEP  Laotian  persons.  The  recipient  has 
no  policy  regarding  language  assistance 
to  LEP  persons,  and  LEP  clients  are  told 
to  bring  their  own  interpreters,  are 
provided  with  application  and  consent 
forms  in  English  and  if  unaccompanied 
by  their  own  interpreters,  must  solicit 
the  help  of  other  clients  or  must  return 
at  a  later  date  with  an  interpreter.  Given 
the  size  of  this  program,  its  resources, 
the  size  of  the  eligible  LEP  population, 
and  the  nature  of  the  program.  Treasury 
would  likely  find  this  recipient  in 
violation  of  Title  VI  and  would  likely 
require  it  to  develop  a  comprehensive 
language  assistance  program  that 
includes  all  of  the  options  discussed  in 
Section  D.4.  above. 

6.  Interpreters 

Two  recurring  issues  in  the  area  of 
interpreter  services  involve  (a)  the  use 
of  friends,  family,  or  minor  children  as 
interpreters,  and  (b)  the  need  to  ensm« 
that  interpreters  are  competent. 

(a)  Use  of  Friends,  Family  and  Minor 
Children  as  Interpreters 

A  recipient  may  expose  itself  to 
liability  under  Title  VI  if  it  requires, 
suggests,  or  encourages  an  LEP  person 
to  use  friends,  minor  children,  or  family 
members  as  interpreters,  as  this  could 
compromise  the  effectiveness  of  the 
service.  Use  of  s'uch  persons  could 
result  in  a  breach  of  confidentiality  or 
reluctance  on  the  part  of  individuals  to 
reveal  personal  information  critical  to 
their  situations.  In  addition,  family  and 
friends  usually  are  not  competent  to  act 
as  interpreters,  since  they  are  often 
insufficiently  proficient  in  both 
languages,  unskilled  in  interpretation, 
and  unfamiliar  with  specialized 
terminology. 

If  after  a  recipient  informs  an  LEP 
person  of  the  right  to  bee  interpreter 
services,  the  person  declines  such 
services  and  requests  the  use  of  a  family 
member  or  friend,  the  recipient  may  use 


the  family  member  or  friend,  if  the  use 
of  such  a  person  would  not  compromise 
the  effectiveness  of  services  or  violate 
the  LEP  person's  confidentiality.  The 
recipient  shoiUd  doctmient  the  offer  and 
decline  in  the  LEP  person's  file.  Even  if 
an  LEP  person  elects  to  use  a  family 
member  or  friend,  the  recipient  should 
suggest  that  a  trained  interpreter  sit  in 
on  the  encoimter  to  ensiu«  accurate 
interpretation. 

(b)  Competence  of  Interpreters 

In  order  to  provide  effective  services 
to  LEP  persons,  a  recipient  must  ensure 
that  it  uses  persons  who  are  competent 
to  provide  interpreter  services. 
Competency  does  not  necessarily  mean 
formal  certification  as  an  interpreter, 
though  certification  is  helpful.  On  the 
other  hand,  competency  requires  more 
than  self-identification  as  bilingual.  The 
competency  requirement  contemplates 
demonstrated  proficiency  in  both 
English  and  the  other  language, 
orientation  and  training  that  includes 
the  skills  and  ethics  of  interpreting  (e.g., 
issues  of  confidentiality),  fundamental 
knowledge  in  both  languages  of  any 
specialized  terms,  or  concepts  peculiar 
to  the  recipient's  program  or  activity, 
sensitivity  to  the  LEP  person's  culture 
and  a  demonstrated  ability  to  convey 
information  in  both  languages, 
acciu^tely.  A  recipient  must  ensurie  that 
those  persons  it  provides  as  interpreters 
are  trained  and  demonstrate 
competency  as  interpreters. 

7.  Examples  of  Prohibited  Practices 

Listed  below  are  examples  of 
practices  which  may  violate  Tide  VI: 

•  Providing  services  to  LEP  persons 
that  are  more  limited  in  scope  or  are 
lower  in  quality  than  those  provided  to 
other  persons,  or  placing  greater 
burdens  on  LEP  than  on  non-LEP 
persons; 

•  Subjecting  LEP  persons  to 
unreasonable  delays  in  the  delivery  of 
services,  or  the  provision  of  information 
on  rights; 

•  Limiting  participation  in  a  program 
or  activity  on  the  basis  of  English 
proficiency; 

•  Failing  to  inform  LEP  persons  of  the 
right  to  receive  free  interpreter  services 
and/ or  requiring  LEP  persons  to  provide 
their  own  interpreter. 

E.  Promising  Practices 

In  meeting  the  needs  of  their  LEP 
clients,  some  recipients  have  found 
unique  ways  of  providing  interpreter 
services  and  reaching  out  to  the  LEP 
commiuiity.  Examples  of  promising 
practices  include  the  following: 

Language  Banks — In  several  parts  of 
the  coimtry,  both  urban  and  rural. 


community  organizations  and  providers 
have  created  community  language  banks 
that  train,  hire  and  dispatch  competent 
interpreters  to  participating 
organizations,  reducing  the  need  to  have 
on-staff  interpreters  for  low  demand 
languages.  These  language  banks  are 
frequently  nonprofit  and  charge 
reasonable  rates. 

Pamphlets — A  recipient  has  created 
pamphlets  in  several  languages.  entiUed 
"While  Awaiting  the  Arrival  of  an 
Interpreter."  The  pamphlets  are 
intended  to  facilitate  basic 
communication  between  clients  and 
staff.  They  are  not  intended  to  replace 
interpreters  but  may  aid  in  increasing 
the  comfort  level  of  LEP  persons  as  they 
wait  for  services. 

Use  of  Technology — Some  recipients 
use  their  internet  and/or  intranet 
capabilities  to  store  translated 
documents  online.  These  documents 
can  be  retrieved  as  needed. 

Telephone  Information  Lines — 
Recipients  have  established  telephone 
information  lines  in  languages  spoken 
by  frequently  encountered  language 
groups  to  instruct  callers,  in  the  non- 
English  languages,  on  how  to  leave  a 
recorded  message  that  will  be  answered 
by  someone  who  speaks  the  caller's 
language. 

Signage  and  Other  Outreach — Other 
recipients  have  provided  information 
about  services,  benefits,  eligibility 
requirements,  and  the  availability  of  free 
language  assistance,  in  appropriate 
languages  by  (a)  posting  signs  and 
placards  with  this  information  in  public 
places  such  as  grocery  stores,  bus 
shelters  and  subway  stations;  (b)  putting 
notices  in  newspapers,  and  on  radio  and 
television  stations  that  serve  LEP 
groups;  (c)  placing  flyers  and  signs  in 
the  offices  of  community -based 
organizations  that  serve  large 
populations  of  LEP  persons:  and  (d) 
establishing  information  lines  in 
appropriate  languages. 

F.  Model  Plan 

The  following  example  of  a  model 
language  assistance  program  may  be 
useful  for  recipients  in  developing  their 
plans.  The  plan  incorporates  a  variety  of 
options  and  methods  for  providing 
meaningful  access  to  LEP  individuals: 

•  A  formal  written  language 
assistance  program. 

•  Identification  and  assessment  of  the 
languages  that  are  likely  to  be 
encoimtered  and  estimating  the  number 
of  LEP  persons  that  are  eligible  for 
services  and  that  are  likely  to  be  affected 
by  its  program  through  a  review  of 
census  and  client  utilization  data  and 
data  from  school  systems  and 
community  agencies  and  organizations. 
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•  Posting  of  signs  in  lobbies  and  in 
other  waiting  areas,  in  several 
languages,  informing  applicants  and 
cUents  of  their  right  to  free  interpreter 
services  and  inviting  them  to  identify 
themselves  as  persons  needing  language 
assistance. 

•  Use  of  "I  speak"  cards  by  intake 
workers  and  other  contact  personnel  so 
that  they  can  identify  their  primary 
languages. 

•  Keeping  the  language  of  the  LEP 
person  in  his/her  record  if  such  a  record 
would  normally  be  kept  for  non-LEP 
persons  so  that  all  staff  can  identify  the 
language  assistance  needs  of  the  client. 

•  Employment  of  a  sufficient  number 
of  staff,  bilingual  in  appropriate 
languages,  in  client  contact  positions. 
These  persons  must  be  trained  and 
competent  as  interpreters. 

•  Contracts  with  interpreting  services 
that  can  provide  competent  interpreters 
in  a  wide  variety  of  languages,  in  a 
timely  manner. 

«  Formal  arrangements  with 
community  groups  for  competent  and 
timely  interpreter  services  by 
community  volunteers. 

•  An  arrangement  with  a  telephone 
language  interpreter  line. 

•  Translation  of  application  forms, 
instructional,  informational  and  other 
key  documents  into  appropriate  non- 
English  languages.  Provision  of  oral 
interpreter  assistance  with  documents, 
for  those  persons  whose  language  does 
not  exist  in  written  form. 

•  Procedures  for  effective  telephone 
communication  between  staff  and  LEP 
persons,  including  instructions  for 
English-speaking  employees  to  obtain 
assistance  from  bilinguaJ  staff  or 
interpreters  when  initiating  or  receiving 
calls  from  LEP  persons. 

•  Notice  to  and  training  of  all  staff, 
particularly  client  contact  staff,  with 
respect  to  the  recipient's  Title  VI 
obligation  to  provide  language 
assistance  to  LEP  persons,  and  on  the 
language  assistance  policies  and  the 
procedures  to  be  followed  in  securing 
such  assistance  in  a  timely  manner. 

•  Insertion  of  notices,  in  appropriate 
languages,  about  the  right  of  LEP 
applicants  and  cUents  to  free 
interpreters  and  other  language 
assistance,  in  brochures,  pamphlets, 
manuals,  and  other  materials 
disseminated  to  the  public  and  to  staff. 

•  Notice  to  the  puolic  regarding  the 
language  assistance  policies  and 
procedures,  and  notice  to  and 
consultation  with  conununity 
organizations  that  represent  LEP 
language  groups,  regarding  problems 
and  solutions,  including  standards  and 
procedures  for  using  their  members  as 
interpreters. 


•  Adoption  of  a  procedure  for  the 
resolution  of  complaints  regarding  the 
provision  of  language  assistance;  and  for 
notifying  clients  of  their  right  to  and 
how  to  file  a  complaint  under  Title  VI 
with  Treasury. 

•  Appointment  of  a  senior  level 
employee  to  coordinate  the  language 
assistance  program,  and  assurance  that 
there  is  regular  monitoring  of  the 
program. 

G.  Compliance  and  Enforcement 

Treasury  will  enforce  recipients' 
responsibilities  to  LEP  beneficiaries 
through  procedures  provided  for  in  Title 
VI  regulations.  These  procedures 
include  complaint  investigations, 
compliance  reviews,  efforts  to  secure 
voluntary  compliance,  and  technical 
assistance.  Treasury  will  always  provide 
recipients  with  the  opportunity  to  come 
into  voluntary  compliance  prior  to 
initiating  formal  enforcement 
proceedings. 

In  determining  compliance  with  Title 
VI,  Treasury's  concern  will  be  whether 
the  recipient's  policies  and  procedures 
allow  LEP  persons  to  overcome 
language  barriers  and  participate 
meaningfully  in  programs,  services  and 
benefits.  A  recipient's  appropriate  use  of 
the  methods  and  options  discussed  in 
this  guidance  will  be  viewed  by 
Treasury  as  evidence  of  a  recipient's 
intent  to  comply  with  Title  VI. 

H.  Complaint  Process 

Anyone  who  believes  that  he/she  has 
been  discriminated  against  because  of 
race,  color  or  national  origin  in  violation 
of  Tide  VI  may  file  a  complaint  with 
Treasury  within  180  days  of  the  date  on 
which  the  discrimination  took  place. 
The  following  information  should  be 
included: 

•  Your  name  and  address  (a 
telephone  niunber  where  you  may  be 
reached  diuing  business  hours  is 
helpful,  but  not  required); 

•  A  general  description  of  the 
person(s)  or  class  of  persons  injured  by 
the  alleged  discriminatory  act{s); 

•  The  name  and  location  of  the 
organization  or  institution  that 
committed  the  alleged  discriminatory 
act(s); 

•  A  description  of  the  alleged 
discriminatory  act(s)  in  sufficient  detail 
to  enable  the  Office  of  Equal 
Opportunity  Program  (OEOP)  to 
understand  what  occurred,  when  it 
occiirred,  and  the  basis  for  the  alleged 
discrimination. 

•  The  letter  or  form  must  be  signed 
and  dated  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf. 


A  recipient  may  not  retahate  against 
any  person  who  has  made  a  complaint, 
testified,  assisted  or  participated  in  any 
manner  in  an  investigation  or 
proceeding  under  the  statutes  governing 
federal  financial  assistance  programs. 

Civil  rights  complaints  should  be  filed 
with:  Department  of  the  Treasury,  Office 
of  Equal  Opportunity  Program  1500 
Pennsylvania  Avenue,  NW,  Room  6071 
Metropolitan  Square,  Washington,  DC 
20220. 

I.  Technical  Assistance 

Treasury  and  its  bureaus  will  provide 
technical  assistance  to  recipients,  and 
wiU  continue  to  be  available  to  provide 
such  assistance  to  any  recipient  seeking 
to  ensure  that  it  operates  an  effective 
language  assistance  program.  In 
addition,  during  its  investigative 
process,  Treasury  is  available  to  provide 
technical  assistance  to  enable  recipients 
to  come  into  voluntary  compliance. 

(FR  Doc.  01-5412  Filed  3-6-01;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

tntemal  Revenue  Service 
[BPG-132413-00] 

Dealers  in  Securities  Futures 
Contracts;  fiequest  for  Comments 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  soUcitation  of 

comments. 

SUMMARY:  The  IRS  and  Treasury 
Department  are  soliciting  comments  on 
the  criteria  that  should  be  used  to 
determine  whether  a  taxpayer  is  a  dealer 
in  securities  futiires  contracts  (or 
options  on  such  contracts)  for  purposes 
of  section  1256  of  the  Internal  Revenue 
Code. 

DATES:  Written  and  electronic  comments 
are  requested  on  or  before  May  7,  2001. 
ADDRESSES:  Send  submissions  to: 
CC:M&SP:RU  (BPG-132413-00),  room 
5226,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station!  Washington, 
DC  20044.  Submissions  may  "be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CC:M&SP:RU  (BPG- 
132413-00),  Courier's  Desk,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 
Alternatively,  taxpayers  may  submit 
coQiments  electronically  via  the  Internet 
by  submitting  comments  directly  to  the 
IRS  Internet  site  at  http://www.irs.gov/ 
taxregs/regslist.html. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  notice,  Patrick  E.  White 


(202)  622-3920;  concerning  submission 
and  delivery  of  comments,  Treena 
Garrett,  (202)  622-7180  (not  toll-free 
numbers).  , 

SUPPt^MENTARY  INFORMATION: 
Background 

The  Commodities  Futures 
Modernization  Act  of  2000,  enacted  as 
part  of  the  Consolidated  Appropriations, 
Act,  2001  (Public  Law  106-554,  114 
Stat.  2763),  authorizes  the  trading  of 
securities  futures  contracts,  a  new  type 
of  derivative  financial  product.  Another 
portion  of  the  same  enactment — the 
Community  Renewal  Tax  Relief  Act  of 
2000  (the  Act) — prescribes  the  tax 
treatment  of  these  financial  products.  In 
general,  gain  or  loss  is  recognized  on 
sec\mties  futures  contracts  upon 
disposition,  and  the  character  of  such 
gain  or  loss  is  determined  by  newly 
enacted  section  1234B. 

The  timing  and  character  of  gains  and 
losses  on  dealer  securities  futiu«s 
contracts,  however,  is  determined  by 
section  1256.  Thus,  dealer  securities 
futiires  contracts  are  subject  to  mark-to- 
market  treatment,  and  capital  gains  or 
losses  are  treated  as  60  percent  long- 
term  capital  gain  or  loss  and  40  percent 
short-term  capital  gain  or  loss.  Section 
1256(g)(9)  defines  dealer  securities 
futures  contracts  as  seciu-ities  futures 
contracts  (and  options  on  such 
contracts)  that  are  traded  on  a  qualified 
board  or  exchange  and  are  entered  into 
by  a  dealer  in  the  normal  coiu'se  of  the 
dealer's  business  of  dealing  in  such 
contracts  or  options.  For  this  purpose,  a 
person  is  a  dealer  in  securities  futures 
contracts  or  options  on  such  contracts  if 
the  Secretary  of  the  Treasury  determines 
that  the  person  performs  functions  with 
respect  to  such  contracts  or  options 
similar  to  the  functions  performed  with 
respect  to  stock  options  by  persons 
registered  with  a  national  securities 
exchange  as  a  market  maker  or  specialist 
in  listed  options.  The  Act  requires  the 
Secretary  of  the  Treasury  or  his  delegate 
to  make  this  determination  no  later  than 
July  1.2001. 

The  legislative  history  of  the  Act 
states  the  following  with  respect  to  the 
determination  process: 

The  determination  of  who  is  a  dealer  in 
securities  futures  contracts  is  to  be  made  in 
a  manner  that  is  appropriate  to  carry  out  the 
purposes  of  the  provision,  which  generally  is 
to  provide  comparable  tax  treatment  between 
dealers  in  securities  futures  contracts,  on  the 
one  hand,  and  dealers  in  equity  options,  on 
the  other.  Although  traders  in  securities 
futures  contracts  (and  options  on  such 
contracts)  may  not  have  the  same  market- 
making  obligations  as  market  makers  or 
specialists  in  equity  options,  many  traders 
are  expected  to  perform  analogous  functions 


to  such  market  makers  or  specialists  by 
providing  market  liquidity  for  securities 
futures  contracts  (and  options)  even  in  the 
absence  of  a  legal  obligation  to  do  so. 
Accordingly,  the  absence  of  market-making 
obligations  is  not  inconsistent  with  a 
determination  that  a  class  of  traders  are 
dealers  in  securities  futures  contracts  (and 
options),  if  the  relevant  factors,  including 
providing  market  liquidity  for  such  contracts 
(and  options),  indicate  that  the  market 
functions  of  the  traders  is  comparable  to  that 
of  equity  options  dealers. 

H.R.  Conf.  Rep.  No.  106-1033, 106th 
Cong.,  2d  Sess.  1036  (2000). 

The  IRS  and  Treasury  Department, 
therefore,  seek  taxpayers'  suggestions 
concerning  both  the  substance  of  these 
determinations  and  the  manner  in 
which  they  should  be  made.  As 
described  in  more  detail  below,  of 
particular  interest  are  comments  that 
will  aid  in  establishing  objective  criteria 
and  processes  for  making  the 
determinations.  In  addition,  comments 
are  solicited  in  certain  specific  areas. 

First,  comments  are  requested  about 
the  activities  and  obligations  of  equity 
options  dealers,  especially  those 
activities  and  obligations  that  contribute 
to  the  establishment  and  maintenance  of 
an  orderly  market.  For  purposes  of  this 
notice,  the  term  equity  options  dealer 
means  a  market  maker  or  specialist 
described  in  section  1256(g)(8)  with 
respect  to  options  that  are  described  in 
section  1256(g)(6)  without  regard  to  the 
requirement  that  indices  be  narrow 
based.  Any  relevant  way  in  which  the 
activities  and  obligations  of  market 
makers  differ  from  those  of  specialists 
should  be  described;  and  the 
significance  of  this  difference  for  any 
comment  or  other  response  to  this 
notice  should  be  explained  when 
relevant. 

Among  the  questions  on  which 
information  is  sought  are  the  following: 
What  are  the  activities  imposed  on,  or 
undertaken  by,  equity  option  dealers 
that  are  considered  making  a  market?  Do 
equity  option  dealers  engage  in 
activities  that  extend  beyond  making  a 
market  but  that  contribute  to  the 
establishment  and  maintenance  of 
orderly  markets?  For  example,  equity 
options  dealers  trading  for  their  own 
accounts  (and  not  in  response  to  orders 
placed  by  an  off-exchange  customer) 
may  be  a  significant  source  of  market 
volume.  Is  that  the  case?  If  so,  to  what 
extent  does  this  added  volume 
contribute  to  market  liquidity?  Are  there 
other  ways  in  which  these  dealers 
contribute  to  the  markets  in  which  they 
participate?  What  differences  are  there, 
in  scale  or  kind,  between  the  activities 
of  equity  options  dealers  and  similar 
activities  of  other  market  participants? 


Although  some  relevant  activities  of 
equity  options  dealers  may  be  ongoing, 
other  critical  activities  may  commence, 
or  change  significanUy  in  nature  or 
scope,  during  periods  of  market 
disequilibrium.  Information  with 
respect  to  equity  options  dealers' 
activities  at  these  times  will  be 
particularly  welcome. 

Second,  information  is  requested 
regarding  activities  of  traders  '  on 
futures  markets.  Although  traders  on 
futures  markets  may  not  have  specific 
market-making  obligations,  their  trading 
activities  may  contribute  to  the 
establishment  and  maintenance  of 
orderly  markets.  Is  that  tjrpically  the 
case?  Descriptions  of  trading  activities 
on  futtires  markets  generally  will  be 
helpful,  and  insights  and  supporting 
data  on  the  nattire  and  extent  of  trading 
by  specific  groups  of  futures  traders  will 
be  particularly  useful.  Relevant  groups 
for  this  purpose  may  be  based  on  the 
type  of  contract  traded,  the  extent  of 
trading  for  one's  own  account  (as 
opposed  to  trading  in  response  to  orders 
from  off-exchange  customers),  and  the 
class  of  exchange  membership. 

This  discussion  should  be 
accompanied,  if  possible,  by  an 
explanation  of  the  extent  to  which  the 
activities  of  traders  in  securities  futures 
contracts  are  expected  to  resemble  the 
activities  of  the  specific  groups 
described.  In  general,  expectations  of 
how  trading  in  securities  fut\ues 
contracts  may  or  may  not  differ  from 
trading  in  current  products  will  also  be 
helpful. 

Inird,  comments  are  solicited  on 
administrable  and  economically 
meaningful  criteria  for  identifying  any 
traders  that  should  be  treated  as  dealers 
in  securities  futures  contracts.  Criteria 
for  identifying  these  persons  might 
include,  among  others,  the  natiire  and 
extent  of  trading  activities  (including 
the  extent  to  which  the  person's  trading 
is  concentrated  in  certain  products), 
class  of  exchange  membership,  capital, 
and  share  of  net  income  derived  from 
trading  activities.  Should  it  be  possible 
for  a  person  to  be  a  dealer  in  securities 
futures  contracts  with  respect  to  some 
such  contracts  but  not  with  respect  to 
others? 

U  a  taxpayer's  satisfaction  of  the 
suggested  criteria  may  vary  over  time, 
comments  are  also  requested  respecting 
rules  for  determining  when  a  taxpayer 
becomes,  or  ceases  to  be,  a  dealer  in 
securities  futures  contracts.  For 
example,  should  it  be  possible  for  the 


'  The  references  here,  and  in  the  following 
paragraphs,  to  traders  are  not  intended  to  exclude 
any  taxpayers  who  are  not  treated  as  traders  for  tax 
purposes  but  who  may  perform  functions  similar  to 
the  functions  performed  by  equity  options  dealers. 
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status  as  a  dealer  in  securities  futures 
contracts  to  change  within  a  single 
taxable  year  or  only  between  taxable 
years?  Does  a  taxpayer  need  to  know 
before  it  enters  a  tr^saction  whether  it 
is  treated  as  a  dealer  for  purposes  of  that 
transaction?  Will  special  rules  be 
required  for  taxpayers  who  have  not 
previously  traded  in  the  contracts? 
(Initially,  all  taxpayers  fall  into  this 
category.)  Ckinunents  regarding  both 
substantive  criteria  and  the  method  of 
application  will  be  useful. 


Comnients 

Written  or  electronic  comments  (a 
signed  original  and  eight  (8)  copies,  if 
written)  should  be  timely  submitted  (in 
the  manner  described  in  the  ADDRESSES 
portion  of  this  notice)  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

Drafting  Iiifbrmation 

The  principal  authors  of  this  notice 
are  Patrick  E.  White,  Office  of  Associate 


Chief  Coimsel  (Financial  Institutions 
and  Products),  and  Matthew  J.  Eichner, 
Office  of  Tax  Analysis,  United  States 
Department  of  the  Treasury.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in  its 
development. 

Lon  B.  Smith, 

Acting  Associate  Chief  Counsel  (Financial 
institutions  S-  Products). 
(FR  Doc.  01-5453  Filed  3-6-01;  8:45  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Indusion  or  exclusion  from 
this  list  has  no  legal 
sigr^ficance. 

RULES  GOING  INTO 
EFFECT  MARCH  7,  2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Olives  grown  ir» — 

Califomia;  published  3-6-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs: 
Stratospheric  ozone 
.protection — 

Significant  New  Alternative 

Policy  Program; 
<    correction;  published  3- 

7-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Private  land  mobile 
|services— 

Exclusivity  and  frequency 
assignments  policies; 
examination;  revision; 
published  2-5-01 

FEDERAL  TRADE 
COMMISSION 

Practice  and  procedure: 
Former  members  and 
employees;  appearances 
before  Commission; 
restrictions;  published  3-7- 
01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Food  additives: 
Dimethyl  dicartxsnate; 

published  3-7-01 
Paper  and  papert>oard 
tx>mponents — 

Butanedioic  acid,  sulfo- 
1 ,4-diisodecyl  ester, 
ammonium;  published 
3-7-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Public  and  Indian  housing: 
Public  housing  agency 
plans;  poverty 
deconcentration  and 
public  housing  integration; 
deconcentration 
component  applicability 
date  ctiange;  published  2- 
5-01 


SECURITIES  AND 
EXCHANGE  COMMISSION 

Securities: 
Abandoned  offerings; 
integration;  putHished  2-5- 
01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations; 
Low-documentation  direct    • 
operatir>g  loan  (Lo-Doc) 
regulations; 

imptementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Program  regulations: 
Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 

DEPARTMENT 

Rural  Utilities  Service  - 

Electric  loans: 
Pdncipal  and  interest; 

payments  extensions; 

comments  due  by  3-12- 

01;  published  1-9-01 
Program  regulations: 
Low-documentation  direct 

operating  loan  (Lo-Doc) 

regulations; 

implementation;  comments 

due  by  3-12-01;  published 

1-9-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  3-14-01; 

published  2-27-01 
Domestic  fisheries; 

exempted  fishing  permit 


applications;  comments 
due  by  3-14-01; 
published  2-27-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation: 
Helium  acquisition; 
comments  due  try  3-12- 
01;  published  1-11-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
3-14-01;  published  2-12- 
01 
New  Jersey;  comments  due 
by  3-12-01;  published  1-9- 
01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Tebufenozide;  comments 
due  by  3-12-01;  published 
1-10-01 
Superfund  program: 
National  oil  and  hazardous 
sut)stances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-12-01;  published 
1-11-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  services,  special: 
Fixed  microwave  services — 
Multichannel  video  and 
data  distribution  service; 
12.2-12.7  GHz  band; 
comments  due  by  3-12- 
01;  published  1-24-01 
Radio  stations;  table  of 
assignments: 

Califomia;  comments  due  by 
3-12-01;  published  2-1-01 
Georgia;  comments  due  by 
3-12-01;  published  2-1-01 
North  Dakota;  comments 
due  by  3-12-01;  published 
2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation: 
'  Helium  acquisition; 

comments  due  by  3-12- 
01;  published  1-11-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 
Medicare: 
Clinical  psychology  training 
programs;  payment; 
comments  due  by  3-13- 
01;  published  1-12-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 


Critical  habitat 
designations — 
Bay  checlterspot  butterfly; 

comnf>ents  due  by  3-12- 

01;  published  2-9-01 
Spruce-fir  moss  spider, ' 

correction;  comments 

due  by  3-14-01; 

published  2-27-01 
Dolly  Varden;  comments 
due  by  3-12-01;  published 
1-9-01 
Marine  mammals: 
Polar  bear  trophies; 
importation  from  Canada; 
ctiange  in  finding  for 
M'Clintoci(  Channel 
population;  comments  due 
by  3-12-01;  published  1- 
10-01 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 
Welfare-to-work  grants; 

governing  provisions; 

comments  due  t>y  3-12-01; 

published  1-11-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkxi: 
Helium  acquistion; 
comments  due  by  3-12- 
01;  published  1-11-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Penalties;  assessment  and 
°   relief;  polk^y  statements; 

comments  due  by  3-13-01; 

published  1-12-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bomt>ardier;  comments  due 
by  3-16-01;  published  2- 
14-01 
McDonnell  Douglas; 
comments  due  by  3-12- 
01;  published  2-14-01 
Raytf)eon;  comments  due  by 
3-12-01;  published  2-14- 
01 
Class  D  airspace;  comments 
due  by  3-15-01;  published 
2-13-01 
Class  E  airspace;  comments 
due  by  3-15-01;  published 
1-31-01 
Class  E  airspace;  correction; 
comments  due  by  3-15-01; 
published  2-12-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 

Railroad  workplace  safety: 
Roadway  maintenance 
machine  safety;  comments 
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due  by  3-12-01;  published 

1-10-01 
TRANSPORTATION 
DEPARTMENT 
Saint  Lawrence  Seaway 
Developnwnt  Corporation 
Seaway  regulations  and  rules: 
Tariff  of  tolls;  fees  and 

charges  for  2001 

navigation  season; 

comments  due  by  3-12- 

01;  published  2-9-01 
VETERANS  AFFAIRS 
DEPARTMENT 
Ac^udications;  pensions, 
compensation,  dependency, 

Type  2  diabetes;  hert>icide 
exposure;  diseases 
subject  to  presumptive 
service  connection; 


comments  due  by  3-12- 
01;  published  1-11-01 

UST  OF  PUBLIC  LAWS 

This  is  the  first  in  a  continuing 
list  of  public  bills  from  tfie 
current  session  of  Ckxigress 
which  have  become  Federal 
iaws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641 .  This  list  is 
also  available  online  at  http:// 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomn  from  the 
Superintendent  of  Documents, 


U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http7/ 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  7/P.L.  107-1 

Recognizing  tfie  90th  birttKJay 
of  Ronald  Reagan.  (Feb.  15, 
2001;  115  Stat.  3) 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http7/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlist8erv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.-  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 


Weekly  CompiUlion  of 

Presidential 
Documents 


Monday.  January  13.  1M7 
Vuluiiw  33 — Nuiiibuc  2 
Pa|iB7-40 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  public  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federal  Register,  National 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 
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to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  put>iished  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 
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retrieved  material  to  ensure  that  docimients  were  properly 
downloaded. 
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/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
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Register  Index  and  List  of  CFR  Sections  Affected  (lSa) 
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for  individual  copies  in  paper  form  is  $9.00  for  each  issue,  or 
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Applications,  hearings,  determinations,  etc.: 

Coliunbia  Gulf  Transmission  Co.,  13919-13920 

Dairyland  Power  Cooperative,  1 3920 

PG&E  Gas  Transmission,  Northwest  Corp.,  13920 

Strategic  Energy  L.L.C.,  13920-13921 

Tennessee  Gas  Pipeline  Co.,  13921 

Texas  Gas  Transmission  Corp.  et  al.,  13921-13922 

Transwestem  Pipeline  Co.,  13922 

Federal  Higiiway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Putnam  and  Jackson  Counties,  TN,  13997 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  13925-13926 

Ocean  transportation  intermediary  licenses: 

Central  Ocean  Freight  Inc.  et  al.,  13926 
.  Horizon  International  Co.  et  al.,  13926-13927 

International  Services,  Inc.,  et  al.,  13927 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  13927 

Formations,  acquisitions,  and  mergers,  13927-13928 

Permissible  nonbanking  activities,  13928 

Federal  Transit  Administration 

NOTICES 

Transit  operations;  prohibited  drug  use  and  alcohol  misuse 
prevention: 
Random  drug  and  alcohol  testing  rates,  13997-13998 

Hsii  and  Wildlife  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13947- 
13949 


Endangered  and  threatened  species  permit  applications, 
1 ,13949-13950 

Food  and  Drug  Administration 

RUUS 

Animal  drugs,  feeds,  and  related  products: 
Clindamycin  hydrochloride  liquid,  13848 
Milbemycin  oxime  solution,  13848-13849 
Sponsor  name  and  address  changes — 
MoorMan's,  Inc.,  13847-13848 
Food  additives: 

Natamycin  (pimaricin),  13846-13847 
NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Levothyroxine  sodium:  questions  and  answers,  13935 
Levothyrozine  sodium  tablets;  in  vivo  pharmacokinetic 
I      and  bioavailability  studies  and  in  vitro  dissolution 
I      testing,  13935-13936 

Medical  devices;  FDA  Modernization  Act  of  1997;  third 
j      party  programs  implementation;  guidance  for  staff, 
I '    industry,  and  third  parties,  13936-13938 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Tennessee,  13878 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Small  business  programs;  CFR  correction,  13856 

Geological  Survey 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  13950 
Meetings: 

National  Satellite  Land  Remote  Sensing  Data  Archive 
I     Advisory  Conunittee,  13950-13951 

Grain  Inspection,  Pacicers  and  Stocicyards  Administration 

NOTICES 

Agency  designation  actions: 

Nebraska,  13873-13874 

Various  States,  13874-13876 
Central  filing  systems;  State  certifications: 

Oklahoma,  13876 
Stockyards;  posting  and  deposting: 

Dixie  Livestock  Market,  Inc.,  GA,  13876-13877 

Speldrich  Feeder  Pig  Market,  MN,  et  al.,  13877 

Healtii  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Kieaitti  Care  Rnancing  Administration 

RULES 

Medicare: 
Medicare-fChoice  program;  compliance  deemed  on  basis 
of  accreditation;  CFR  correction,  13854-13855 

Klousing  and  UrtMin  Development  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13944 


Reports  and  guidance  dociunents;  availability,  etc.: 
Regulations  waiver  procediu«s;  clarification  of  authority 
dvuing  transition  period.  13944-13945 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13973- 
13974 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Geological  Survey 
See  Land  Management  Bvireau 
See  Minerals  Management  Service 
NOTICES 
Privacy  Act: 
Systems  of  records,  13945-13947 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Defined  benefit  pension  plan;  excess  assets  transfer  to 
retiree  health  accoiuit;  mininnirn  cost  requirement 
Hearing  cancellation,  13864 


International  Trade  Administration 

NOTICES 

Antidiunping: 
Aramid  fiber  formed  of  poly  para-phenylene 
terephthalamide  fixim — 

Netherlands,  13879-13881 
Coumarin  fit)m — 

China,  13881-13885 
Foundry  coke  from — 

China,  13885-13890 
Hot-rolled  flat-rolled  carbon-quality  steel  products  bo: 

Brazil,  13891 
Mechanical  transfer  presses  from — 

Japan,  13891-13893 
Oil  country  tubular  goods  from — 

Canada,  13893-13895 
Potassiimi  permanganate  from — 

China,  13895-13896 
Preserved  mushrooms  from — 

India,  13896-13903 

Indonesia,  13903-13907 
Cheese  quota;  foreign  government  subsidies: 
Quarterly  update,  13907-13908 
Quarterly  update;  correction,  13908 
Countervailing  duties: 
Circular  seamless  carbon  and  alloy  steel  standard,  line, 
and  pressure  pipe  from — 

Italy,  13909-13910 
Oil  country  tubular  goods  from — 

Italy,  13910-13911 
Stainless  steel  bar  from — 

Italy,  13911-13912 

international  Trade  Commission 

NOTICES 

Import  investigations: 
Automotive  replacement  glass  windshields  from — 

China,  13962-13963 
Harmonized  Tariff  Schedule — 

Proposed  modifications,  13963-13965 
Steel  wire  rope  from — 
Malaysia,  13965 
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Justic*  Department 

See  Antitrust  Division 

See  Immigration  and  Natiualization  Service 

Nonccs 

PoUution  control;  consent  judgments: 

Arkansas  Qty,  KS,  et  al..  13965-13966 

J.L.  Land  Development,  Inc.,  13966 
Privacy  Act: 

Systems  of  records,  13966-13968 

Labof  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 
NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  13974 
Organization,  functions,  and  authority  delegations: 

Assistant  Secretary  for  Disability  Employment  Policy, 
14057-14059 

Labor  Secretary;  order  of  succession,  14061-14063 

Land  Management  Bureau 

NOTICES 
Meetings: 
Resource  Advisory  Ck)uncils — 
Western  Montana,  13951 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13951-13960 
Submission  for  0MB  review;  comment  request,  13960- 
13962 

Mine  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13975-13976 

Nationai  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Small  business  programs;  U^'K  correction,  13856 

Nonccs 

Meetings: 
Advisory  Council 
Aero-Space  Technology  Advisory  Committee,  13976 

National  Arcnives  and  Records  AdminislraMon 

NOTICES 

Agency  records  schediiles;  availabiUty,  13976-13979 

NanoMN  Oceanic  and  Atmospnenc  Administralion 

RULES 

Fishery  conservation  and  management: 
Alaska;  fisheries  of  Exclusive  Economic  Zone — 
Scallop;  correction,  13857 
raOPOSEO  RULES 

Fishery  conservation  and  management: 

Magnuson-Stevens  Act  provisions — 
Foreign  fishing  vessels;  fee  schedule,  13870-13871 
NOTICES 
Meetings: 

North  Pacific  Fishery  Management  Coimcil,  13912 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  13979- 
13981 


Natural  Resources  Conservation  Service 

NOTICES 
Meetings: 
Agricultural  Air  QuaUty  Task  Force,  13877 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availabiUty,  etc.: 
Saxton  Nuclear  Experimental  Corp.  et  al.,  13981-13982 

Meetings: 
Reactor  Safeguards  Advisory  Committee,  13982 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Postal  Service 

PROPOSED  RULES 
International  Mail  Manual: 
International  Customized  Mail  service,  13868-13870 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Greek  Iinlependence  Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy  (Proc.  7414), 
14069-14070 
Save  Your  Vision  Week  (Proc.  7413).  14065-14068 

PutMic  HeaHti  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Exemption  appUcations  delayed;  list,  13998-13999 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 

Exemption  applications — 
Garr  Rosenberg  Series  Trust  et  al.,  13983-13984 
Self-regulatory  organizations;  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc.,  13985-13986 

Pacific  Exchange,  Inc.,  13986-13989 
Applications,  hearings,  determinations,  etc.: 

Integrated  Orthopaedics,  Inc.,  13982-13983 

Small  Buakiess  Administration 

NOTICES 

Disaster  and  emergency  areas: 

Mississippi,  13989-13990 

Washington,  13990 


NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Language  and  Cultiue  Enhancement  Program,  13992- 

13993 
Latin  America,  Caribbean,  and  Middle  East;  women's 
leadership  and  disability  issues,  13990-13992 
Meetings: 
Fine  Arts  Committee,  13993 
International  Communications  and  Information  Policy 

Advisory  Conunittee,  13993 
Public  Diplomacy,  U.S.  Advisory  Commission,  13993 
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Shipping  Coordinating  Committee,  13993-13994 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availabiUty,  etc.: 
Circles  of  Care,  13938-13939 
Community  Action  Program  and  Special  Racial  and 

Ethnic  Priority  hiitiative,  13939-13941 
Community-Based  Action;  State  Incentive  Cooperative^ 

Agreements,  13941-13942 
Statewide  Consumer  Networks,  13942-13944 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
1  Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 

Industry  Sector  Advisory  Committees — 
Small  and  Minority  Business,  13994 
Tari£f-rate  quota  amoimt  determinations: 

Dry  beans,  13994-13995 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Transit  Administration 

See  Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Computer  reservation  systems,  carrier-owned,  13860-13863 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  13995 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  appUcations, 
13995 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
See  Internal  Revenue  Service 

PROPOSED  RULES 

Privacy  Act;  implementation,  13865-13866 

United  States  Institute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act,  13999 
Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  13999-14001 
Submission  for  OMB  review;  comment  request,  14001 


Separate  Parts  in  This  Issue 

Part  II 

Department  of  Commerce,  Census  Bureau,  14003-14046 

Part  III 

Department  of  Agriculture  Cooperative  State  Research, 
Education,  and  Extension  Service,  14047-14056 

Part  IV 

Department  of  Labor,  14057-14059 

PartV 

Department  of  Labor,  14061-14063 

Part  VI 

The  President,  14065-14070 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  pubUc  laws. 
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This  section  of  ti\e  FEDERAL  REGISTER 
contains  regulatory  documents  f>aving  general 
applicat><lity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  pubNsfied  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
Itie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  ttie  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Cradlt  Corporation 
7  CFR  Parts  1469  arKi  1470 

RIN  0560-AG35 

Wool  and  Mohair  Markot  Loss 
Aaaiatanca  Program  and  Apple  Maricat 
Loas  Assistance  Program 

AGBiCY:  Commodity  Credit  Corporation, 
USDA. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  implements 
provisions  of  the  Agriculture.  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  2001  (the  2001 
Act),  related  to  the  Wool  and  Mohair 
Market  Loss  Assistance  Payment 
Program  and  the  Apple  Market  Loss 
Assistance  Pa)mient  Program.  Other 
provisions  of  the  2001  Act  will  be 
implemented  imder  separate  rules. 

DATES:  Effective  March  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Danielle  Cooke.  (202)  720-1919. 

SUPPLEMENTARY  INFORMATION: 

Notice  and  Comment 

Section  840  of  the  Agriculture.  Rural 
Development.  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act.  2001  (Pub.  L.  106- 
387)  requires  that  the  regulations 
necessary  to  implement  these  provisions 
be  issued  as  soon  as  practicable  and 
without  regard  to  the  notice  and 
comment  provisions  of  5  U.S.C.  553  or 
the  Statement  of  Policy  of  the  Secretary 
of  Agricultiu^  (the  Secretary)  effective 
July  24. 1971  (36  FR  13804)  relating  to 
notices  of  proposed  rulemaking  and 
public  participation  in  rulemaking. 
These  provisions  are  thus  issued  as  final 
and  are  effective  immediately. 


Executive  Order  12886 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
Economically  Significant  and  has  been 
reviewed  by  the  Office  of  Management 
and  Budget.  A  cost-benefit  assessment 
was  completed  and  is  summarized  after 
the  background  section  explaining  the 
actions  this  rule  will  take. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  is  not 
apphcable  to  this  rule  because  USDA  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  Uiat  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  hiunan 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qune  24,  1983). 

Executive  Order  12988 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12988. 
The  provisions  of  this  rule  preempt 
State  laws  to  the  extent  such  laws  are 
inconsistent  with  the  provisions  of  this 
rule.  Before  any  judicial  action  may  be 
brought  concerning  the  provisions  of 
this  rule,  the  administrative  remedies 
must  be  exhausted. 

Unfunded  Mandates 

The  provisions  of  Title  II  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
are  not  applicable  to  this  rule  because 
the  USDA  is  not  required  by  5  U.S.C. 
553  or  any  other  provision  of  law  to 
publish  a  notice  of  proposed  rulemaking 
with  respect  to  the  subject  matter  of  this 
rule.  Further,  in  any  case,  these 
provisions  do  not  impose  any  mandates 
on  State,  local  or  tribal  governments,  or 
the  private  sector. 


Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996 

Section  840  of  Pub.  L.  106-387 
requires  that  the  regulations  necessary 
to  implement  these  provisions  be  issued 
as  soon  as  practicable  and  without 
regard  to  the  notice  and  comment 
provisions  of  5  U.S.C.  553  or  the 
Statement  of  Policy  of  the  Secretary  of 
Agriculture  effective  July  24,  1971  (36 
FR  13804)  relating  to  notices  of 
proposed  rulemaking  and  pubUc 
I>articipatiQn  in  rulemaking.  It  also 
requires  that  the  Secretary  use  the 
provisions  of  5  U.S.C.  808  (the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)),  which  provides 
that  a  rule  may  take  effect  at  such  time 
as  the  agency  may  determine  if  the 
agency  finds  for  good  cause  that  public 
notice  is  impracticable,  vumecessary,  or 
contrary  to  the  public  purpose,  and  thus 
does  not  have  to  meet  the  requirements 
of  §  801  of  SBREFA  requiring  a  60-day 
delay  for  Congressional  review  of  a 
major  regulation  before  the  regulation 
can  go  into  effect.  This  rule  is 
considered  a  major  rule  for  the  purposes 
of  SBREFA.  However,  the  rule  affects 
the  incomes  of  a  large  niunber  of 
agricultural  producers  who  have  been 
hit  hard  by  natxual  disasters  and  poat 
market  conditions.  Accordingly, 
because  it  would  be  contrary  to  the 
public  interest  to  delay  those  provisions 
of  this  rule,  as  expressed  in  Pub.  L.  106- 
387,  they  are  issued  as  final  and  are 
effective  immediately. 

Paperworic  Reduction  Act 

Section  824  of  Pub.  L.  106-78  requires 
that  the  regulations  implementing  diese 
provisions  be  promulgated  without 
regard  to  the  Paperwork  Reduction  Act. 
This  means  that  the  normal  60-day 
public  comment  period  and  OMB 
approval  of  the  information  collections 
required  by  this  rule  are  not  required 
before  the  regulations  may  be  made 
effective.  However,  the  60-day  public 
comment  period  and  OMB  approval 
imder  the  provisions  of  44  U.S.C. 
chapter  35  are  still  required  after  the 
rule  is  published,  and  Information 
Collection  Packages  and  requests  for 
approval  will  be  submitted  to  OMB. 

Background  « 

This  rule  will  implement 
requirements  of  Pub.  L.  106-387  related 
to  the  Wool  and  Mohair  and  Apple 
Market  Loss  Assistance  Programs. 
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Descriptions  of  this  rule's  provisions 
follow. 

(1)  7  CFR  Part  1469— Wool  and  Mohair 
Market  Loss  Assistance  Payment 
Program 

This  rule  implements  the 
requirements  of  §  814  of  Pub.  L.  106- 
387  related  to  the  Wool  and  Mohair 
Market  Loss  Assistance  Payment 
Program.  Section  814  provides  that  the 
Secretary  shall  use  no  more  than  $20 
miUion  of  CCC  funds  to  make  payments 
directly  to  producers  of  wool,  and 
producers  of  mohair,  for  the  2000 
marketing  year.  Pub.  L.  106-554 
mandated  a  Government-wide 
rescission  of  0.22  percent  of 
appropriated  funds,  reducing  the 
funding  for  the  Wool  and  Mohair 
Market  Loss  Assistance  Payment 
Program  to  $19,956  miUion.  The  2001 
Act  requires  the  Secretary  of  Agriculture 
to  make  direct  payments  equal  to  40 
cents  per  pound  for  wool  and  mohair. 
Producers  wanting  to  participate  in  the 
program  must  file  an  application  for 
payment  by  April  1-3,  2001,  or  such 
other  date  as  may  be  set  by  the  Deputy 
Administrator  for  Farm  Programs,  CCC. 
Apphcations  will  be  spot-checked  and 
vaUdated  by  FSA.  Payment  will  be 
made  only  for  wool  and  mohair  shorn 
in  the  United  States  in  2000  from  live 
domestic  animals  owned  by  the 
producer  for  30  days  or  more.  These 
restrictions  are  intended  to  insure  that 
coverage  is  limited  to  actual  wool 
producers,  as  opposed  to  meat 
producers,  for  wool  actually  produced 
as  wool,  not  a  by-product,  during  the 
relevant  time  period  allowed  for  by  the 
statute.  Other  restrictions  wiU  also 
apply. 

(2)  7  CFR  Part  1470— Apple  Market  Loss 
Assistance  Payment  Program 

This  rule  implements  §  811  of  Pub.  L. 
106-387,  which  directs  the  Secretary  of 
Agriculture  to  use  $100  million  of  the 
Commodity  Credit  Corporation  (CCC) 
funds  to  provide  assistance  to  producers 
for  their  1998  and  1999  apple 
production.  The  Government-wide 
0.22%  rescission  of  appropriated  funds 
reduces  that  amount  to  $99.78  million. 

During  the  past  few  years  a  number  of 
factors  have  produced  a  serious 
economic  crisis  that  threatens  the 
existence  of  apple  producers  throughout 
the  United  States.  Apples  are  grown  in 
every  State  in  the  continental  United 
States,  and  are  grown  commercially  in 
36  States.  Twenty  years  of  increasing 
world  production,  stagnant  domestic 
consiunption,  natural  disasters  and  low- 
priced  imports  converged  2  years  ago, 
resulting  in  apple  growers  receiving  the 
lowest  prices  since  the  late  1980's  for 


1998  and  1999  apples  bound  for  fresh 
market  sale.  At  the  same  time,  a  flood 
of  cheap  apple  juice  concentrate  imports 
from  the  People's  Repubhc  of  China 
dramatically  reduced  the  demand  for 
processing  apples  and  caused  juice 
apple  prices  to  plummet,  further 
eroding  the  industry's  overall  price 
structure.  The  revenue  of  apple 
producers  plummeted  in  1998  and 
recovered  in  1999,  but  failed  to  reach 
revenue  earned  in  previous  years.  U.S. 
apple  growers  received  an  average  of 
21.2  cents  per  pound  for  fresh  market 
apples  from  the  1999  crop,  up  from  17.3 
cents  per  pound  in  1998,  a  historical 
low.  Apple  growers  receive  about  80 
percent  of  their  gross  income  by 
providing  iresh  fruit  and  20  percent  by 
providing  fruit  for  juice,  applesauce  and 
other  processed  products.  Without  a 
significant  improvement  in  the  market 
price  on  sales  of  apples,  many  apple 
producers  will  not  be  able  to  remain  in 
business. 

This  rule  addresses  that  situation  by 
providing  for  a  new  program  to  be 
administered  by  FSA  utilizing  the 
foregoing  authority.  Payments  to  apple 
operations  under  the  program  provided 
for  by  this  rule  will  ofEset  a  portion  of 
the  per-bushel  losses  producers  have 
incurred  marketing  apples  in  the  U.S. 
Payments  under  this  new  program  will 
provide  those  eligible  for  the  payments 
with  an  immediate  infusion  of  funds  to 
help  pay  operating  expenses  and  meet 
other  financial  obligations. 

Producns  of  apples  can  receive  a 
payment  per  pound  for  the  higher  of 
either  1998  or  1999  apple  production 
from  a  qualifying  apple  operation. 
Producers  will  only  be  paid  on  a 
maximum  quantity  of  1,600,000  poimds 
per  separate  apple  operation.  Pa)nnents 
will  not  be  subject  to  administrative 
offset  or  withholding,  as  provided  by 
§842  of  Pub.  L.  106-387. 

To  receive  cash  payments,  eUgible 
apple  producers  must:  (1)  have 
produced  and  heirvested  apples  during 
the  1998  and/or  1999  crop  year,  (2)  not 
have  received  a  payment  bom  any  other 
Federal  program,  other  that  crop 
insurance,  for  the  same  market  loss,  and 
(3)  apply  for  cash  payments  during  the 
application  period  for  each  apple 
operation.  Pub.  L.  106-387,  dso 
specified  that  benefits  under  the 
program  would  not  be  subject,  to  the 
extent  practicable,  to  the  gross  income 
means  test  and  payment  limitations, 
other  than  those  provided  in  this  part. 

To  participate  in  the  program,  eligible 
apple  producers  must:  (1)  self-certify  to 
the  gross  pounds  of  production  that 
were  produced  and  harvested  during  the 
higher  of  their  1998  and  1999  crop  year 
apple  production,  and  (2)  apply  for 


pa)anents  during  the  sign-up  period  set 
by  the  CCC  pursuant  to  these 
regulations.  At  the  close  of  the  sign-up 
period,  a  national  per  pound  payment 
rate  will  be  determined  based  on  the 
factoring  of  the  available  $99.78  million 
divided  by  the  total  pounds  of  eligible 
apple  production  from  each  applying 
apple  operation,  with  no  operation 
exceediiig  1,600,000  pounds  of  apple 
production.  Because  outlays  for  this 
program  are  a  fixed  amount,  the 
national  average  payment  rate  and 
individual  payments  can  only  be 
calculated  after  the  total  eligible 
quantity  of  apple  production  has  been 
determined  from  approved  applications. 
Apple  producers  will  be  subject  to 
random  spot  checks  performed  by  local 
FSA  personnel.  Penalties  for  inacciirate 
certifications  by  producer&can  be  easily 
assessed  and  will  inhibit  false  reports. 

Apple  operations  may,  during  the 
applicable  period,  apply  in  person  at 
coimty  FSA  offices  during  regular 
btisiness  hours.  Alternatively,  program 
applications  may  be  obtained  by  mail, 
telephone,  and  facsimile  from  their 
designated  coimty  FSA  office  or 
obtained  via  the  hitemet.  The  Internet 
website  is  located  at  www.fsa.u8da.gov/ 
dafp/psd/. 

Cost-Benefit  Assessment  Summary 

Wool  and  Mohair  Market  Loss 
Assistance  (MLA)  Payment  Program 

Payments  of  40  cents  per  poimd  on 
2000  wool  production  could  amount  to 
about  $18  miUion,  assuming  wool 
production  does  not  Ml  frt)m  1999 
levels,  and  could  potentially  double 
proceeds  fit>m  wool  production. 
Continuing  low  market  prices  for  wool 
will  likely  further  reduce  wool 
production  in  2001 .  However,  some 
additional  production  may  be 
stimulated  in  2001  for  producers  who 
otherwise  lack  financing.  Continued 
heavy  textile  imports  likely  will  mean 
stagnant  mill  demand  for  wool.  MLA 
payments  may  contribute  to  continued 
depressed  prices  in  the  future  to  the 
extent  that  they  stimulate  additional 
production. 

Mohair  producers  will  also  receive  40 
cents  per  pound,  totaling  about  $2 
million,  llie  income  impact  of  this 
program  on  mohair  producers  is  not  as 
significant  as  it  is  on  wool  producers, 
since  prices  are  much  higher  for  mohair 
than  for  wool.  Consequently,  its  impact 
on  the  supply/use  situation  for  mohair 
should  be  even  less  than  its  impact  on 
the  wool  situation. 
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Apple  Market  Loss  Assistance  Payment 
Proffxun 

T^e  principal  benefit  of  the  market 
loss  assistance  program  will  be  the 
approximately  $100  miUion  in  financial 
assistance  that  apple  growers  receive, 
which  could  determine  if  some  of  them 
remain  in  business.  The  per-poimd 
payment  hinges  on  the  total  eligible 
production  reported  by  applicants,  so 
FSA  wUl  be  unable  to  calculate  the  final 
rate  until  around  April  2001. 

Using  2001  projected  form  numbers, 
FSA's  preliminary  payment  rate 
profection  is  about  2  cents  pet  pound  of 
eligible  production.  Payments  to 
growers  with  the  smaUest  apple 
acreages  would  be  inconsequential — 
with  those  having  less  than  an  acre 
receiving  average  payments  imder  $20. 
Many  of  those  growers  will  be  among 
those  whose  fruit  is  for  home  use  only, 
or  certainly  is  not  expected  to  provide 
an  important  part  of  family  income. 

Given  the  input-intensive  nature  of 
apple  production,  many  growers  may 
need  annual  loans  to  cover  operating 
expenses  such  as  labor  and  pesticides. 
However,  recent  poor  returns  may  make 
lenders  wary  of  assuming  the  risk  of 
loaning  to  apple  growers.  This  program 
could  improve  the  financial  position  of 
some  producers  enough  to  allow  them 
to  acquire  the  loans  they  need  to 
continue  operating 

The  Apple  Market  Loss  Assistance 
Program  could  aid  some  producers  on 
the  brink  of  insolvency  to  remain  in 
business  but  the  effect  of  this  program 
on  the  long-run  viabiUty  of  the  industry 
wiU  be  minimal.  In  fact,  if  the  program 
encourages  overproduction  it  will  slow 
structural  changes  needed  to  enhance 
industry  viability. 

Listof  Sub)ectR 

Part  1469 

Loan  programs — agriculture.  Price 
support  programs,  Reporting  and 
recordkeeping  requirements. 

Part  1470 

Apple,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  Chapter  XIV  is 
amended  as  set  forth  below. 

PART  1469— WOOL  AND  MOHAIR 
PRICE  SUPPORT  PROGRAMS 

1.  The  authority  citation  for  part  1469 
is  revised  to  read  as  foUows: 

Anthority:  Pub.  L.  105-277,  112  Stat.  2681; 
Sec.  801,  Pub.  L.  106-78, 113  Stat.  1135:  Sec. 
204(d),  Pub.  L.  106-224;  Sec.  814,  Pub.  L. 
106-387  (114  Stot.  1549A-55). 


2.  Add  subpart  C  to  part  1469  to  read 
as  foUows: 

Sulbfmrt  C-Wool  and  Mohair  Market 
Loaa  Aaaistance  Program  II 

1469.201  Applicability. 

1469.202  Administration. 

1469.203  Definitions. 

1469.204  Time  and  method  of  application. 

1469.205  Eligibility. 

1 469. 206  Availability  of  funds. 

1469.207  Payment  rate  and  amount. 

1469.208  0%etS. 

1469.209  Appeals. 

1469.210  Misrepresentation. 

1469.211  Maintaining  records. 

1469.212  Estates,  trust  and  minors. 

1469.213  Death,  incompetency,  or 
disappearance. 

1469.214  Refunds;  joint  and  several 
liability. 

Subpan  C— Wool  and  Mohair  Marfcat 
Loaa  Aaaiatanca  Program  II 

SI  469.201    Applicability. 

The  regulations  of  this  subpart 
provide  the  terms  and  conditions  imder 
which  the  Commodity  Credit 
Corporation  (CCC)  shaU  make  payments 
directly  to  producers  of  wool,  and 
producers  of  mohair,  for  the  2000 
marketing  year. 

11469.202    Administration. 

(a)  The  Wool  and  Mohair  Market  Loss 
Assistance  Program  shall  be 
administered  under  the  general 
supervision  of  the  Executive  Vice 
President,  CCC,  or  designee  and  shall  be 
carried  out  in  the  field  by  State  and 
county  Farm  Service  Agency 
committees  (State  and  coiuity 
committees)  and  FSA  employees. 

(b)  State  and  county  committees,  and 
FSA  employees,  do  not  have  the 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  of  this 
subpart. 

(c)  The  State  committee  shall  take  any 
action  required  by  these  regulations  that 
has  not  been  taken  by  the  county 
committee.  The  State  committee  shaU 
also: 

(1)  Correct,  or  require  the  county 
committee  to  correct,  any  action  taken 
by  such  counfy  committee  that  is  not  in 
accordance  vtrith  the  regulations  of  this 
subpart; and 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  that  is  not  in 
accordance  with  the  regulations  of  this 
subpart. 

(d)  No  provision  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Executive  Vice  President, 
CCC,  or  a  designee,  from  determining 
any  question  arising  under  the  program 
or  from  reversing  or  modifying  any 


determination  made  by  the  State  or 
county  committee. 

(e)  the  Deputy  Administrator,  Farm 
Programs,  FSA,  may  authorize  State  and 
coimty  committees  to  waive  or  modify 
deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  meet  such  other  requirements 
does  not  adversely  affect  the  operation 
of  the  Wool  and  Mohair  Market  Loss 
Assistance  Program  U  and  does  not 
violate  statutory  limitations  on  the 
program. 

11409.203    Definition*. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  aU 
purposes  of  administering  the  Wool  and 
Mohair  Market  Loss  Assistance  Program 
n  established  by  this  subpart. 

Application  means  Form  CCC-1155, 
the  Wool  and  Mohair  Market  Loss 
Assistance  Program  U  AppUcation. 

Application  period  means  March  5, 
2001  through  AprU  13,  2001. 

CCC  means  the  Commodify  Credit 
Corporation. 

County  committee  means  the  FSA 
county  committee. 

County  office  is  the  local  FSA  office. 

Farm  Service  Agency  or  FSA  means 
the  Farm  Service  Agency  of  the  United 
States  Department  of  Agriculture. 

Goat  means  an  adult  Angora  goat  or 
the  kid  of  an  Angora  goat. 

Grease  mohair  means  mohair  as  it 
comes  from  the  Angora  goat  or  the  kid 
of  an  Angora  goat  before  applying  any 
process  to  remove  the  natural  oUs  or 
fats. 

Grease  wool  means  wool  as  it  comes 
from  the  sheep  or  lambs  before  applying 
any  process  to  remove  the  nattu^  oils 
or  fats. 

Hide  means  thick  tough  skin  of  the 
animal. 

Lamb  means  a  young  ovine  animal 
that  has  not  cut  the  second  pair  of 
permanent  teeth.  The  term  includes 
animals  referred  to  in  the  livestock  trade 
as  lambs,  yverlings,  or  yearling  lambs. 

Marketing  year  means  a  period 
beginning  January  1,  and  ending  the 
following  December  31,  both  dates 
inclusive. 

Mohair  means  the  hair  sheared  from 
a  live  Angora  goat  before  applying  any 
process  that  removes  the  natiu^l  oils  or 
fats  or  produces  a  mohair  product. 
Mohair  does  not  include  grease  mohair 
shorn  fit>m  pelts  or  hides. 

Pelt  means  the  skin  of  the  animal  with 
wool  still  attached  to  the  skin. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
estate,  trust,  association,  cooperative,  or 
other  business  enterprise  or  other  legal 
entify  who  is,  or  whose  members  are,  a 
citizen  or  citizens  of,  or  legal  resident 
aUen  or  aUens,  in  the  United  States. 
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Producer  means  any  person  or  group 
of  persons  who  as  a  single  unit  produce 
wool  or  mohair  and  whose  production 
and  facilities  are  located  in  the  United 
States. 

Pulled  mohair  means  mohair  obtained 
from  the  pelts  or  hides  of  dead  goat. 

Pulled  wool  means  wool  obtained     - 
from  the  pelts  or  hides  of  dead  sheep. 

Shorn  mohair  means  grease  mohair 
sheared  from  a  live  Angora  goat  or  the 
Idd  of  an  Angora  goat.  Shorn  mohair 
does  not  include  pelts,  hides,  or  pulled 
mohair. 

Shorn  wool  means  grease  wool 
sheared  from  live  sheep  or  Iambs.  Shorn 
wool  does  not  include  pelts,  hides,  or 
pulled  wool. 

State  committee  is  the  FSA  committee 
so  designated  for  the  applicable  State. 

United  States  means  tne  50  United 
States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

Wool  means  the  hair  sheared  from  a 
live  sheep  before  applying  any  process 
that  removes  the  natural  oils  or  fats  or 
produces  a  wool  product.  Wool  does  not 
include  grease  wool  shorn  from  pelts  or 
hides. 

11469.204    Tlnw  and  mattwd  of 
application. 

(a)  Wool  and  mohair  producers  may 
obtain  an  application,  Form  CCC-1155 
(Wool  and  Mohair  Market  Loss 
Assistance  Program  II  Application),  in 
person,  by  mail,  by  telephone,  or  by 
bcsimile  from  any  county  FSA  office.  In 
addition,  applicants  may  download  a 
copy  of  Form  CCC-1155  at  http:// 
www.sc.egov.usda.gov 

(b)  A  request  for  payments  under  this 
subpart  must  be  submitted  on  a 
completed  Form  CCC-1155.  Form  CCC- 
1155  should  be  submitted  to  the  FSA 
county  office  servicing  the  county 
where  the  producer  is  located  but,  in 
any  case,  must  be  received  by  the  FSA 
county  office  by  the  close  of  business  on 
April  13. 2001.  Applications  not 
received  by  the  close  of  business  on 
April  13,  2001,  will  be  returned  as  not 
having  been  timely  filed  and  the 
producer  will  not  be  eligible  for 
payments  under  this  program. 

(c)  The  wool  and  mohair  producer 
requesting  payments  under  this  subpart 
must  certify  with  respect  to  the  accuracy 
and  truthfulness  of  the  information 
provided  in  their  application  for 
payments.  All  information  provided  is 
subject  to  a  spot  check  by  CCC.  Refusal 
to  allow  CCC  or  any  other  agency  of  the 
Department  of  Agriculture  to  verify  any 
information  provided  will  result  in  a 
determination  of  ineligibility.  Data 
furnished  by  the  applicant  will  be  used 
to  determine  eligibility  for  program 


pajmaents.  Furnishing  the  dala  is 
voluntary;  however,  without  it  program 
payments  will  not  be  approved. 
Providing  a  hise  certification  to  the 
Government  is  punishable  by 
imprisonment,  fines  and  other  penalties. 

11469.205    Eligibility. 

(a)  Producers.  To  be  eligible  to  receive 
a  payment  under  this  subpart,  a 
producer  must: 

(1)  Have  produced  domestic  wool 
and/or  domestic  mohair  during  the 
period  of  January  1,  2000,  through 
December  31,  2000. 

(2)  Be  engaged  in  the  business  of 
producing  and  marketing  agricultural 
products  at  the  time  of  filing  the 
application;  and 

(3)  Apply  for  pajonent  during  the 
apolication  period. 

(b)  Eligible  wool  and  mohair. 

(1)  Wool  and  mohair  is  eligible  to 
generate  payments  under  this  subpart 
only  if  the  wool  or  mohair  was 
produced  by  shearing  live  animals  (not 
wool  or  mohair  which  is  pulled  or 
which  is  shorn  from  hides  or  pelts)  and 
only  if  such  shearing  occiured  in  2000 
and  in  the  United  States. 

(2)  The  producer  applying  for 
payment  must  have  owned  the  wool  or 
mohair  at  the  time  of  shearing  and  must 
have  owned  in  the  United  States  the 
sheep,- Iambs,  or  goats  from  which  the 
wool  or  mohair  was  shorn  for  30  days 
or  more  at  any  time  prior  to  shearing 
and  actually  owned  the  animal  at  tlra 
time  of  shearing. 

§1469.206    Availability  of  funds. 

The  total  available  program  funds 
shall  be  $19,956  million  as  provided  by 
section  814  of  Public  Law  106-387  and 
amended  by  section  1403  of  Public  Law 
106-554. 

§  1 469.207    Payment  rate  and  amount 

(a)  Benefits  under  this  subpart  may  be 
made  to  producers  of  wool  and  mohair 
diuing  the  2000  marketing  year. 

(1)  Payment  rate. 

(i)  The  payment  rate  for  wool  is  40 
cents  per  poimd. 

(ii)  The  payment  rate  for  mohair  is  40 
cents  per  pound. 

(2)  Payment  amount.  The  payment 
amoimt  for  wool  or  mohair  will  be 
calculated,  after  the  conclusion  of  the 
sign-up  period,  by  multiplying  the 
certified  pounds  by  the  payment  rate. 

(b)  In  tne  event  mat  approval  of  all 
eligible  applications  would  result  in 
expenditiues  in  excess  of  the  $19,956 
million  appropriated,  CCC  will  calculate 
payments  by  tabulating  all  eligible 
pounds  of  wool  and  mohair  and 
dividing  the  sum  by  $19,956  million  to 
get  a  national  payment  rate  per  pound 
for  wool  and  mohair. 


§1469.208    Offsets. 

(a)  Any  payment  or  portion  thereof 
due  any  person  under  this  subpart  shall 
be  allowed  without  regard  to  questions 
of  title  under  State  law,  and  without 
regard  to  any  claim  or  lien  against  the 
wool,  the  sheep,  the  mohair  or  the 
angora  goats  thereof,  or  proceeds 
thereof,  in  fovor  of  the  producer  or  any 
other  creditors  except  agencies  of  the 
U.S.  Government. 

(b)  Any  payments  received  by  a 
producer  are  not  subject  to  assignments, 
administrative  offsets  or  withholdings, 
including  administrative  offset  under 
chapter  37  of  title  31,  United  States 
Code,  as  provided  by  section  842  of 
Public  Law  106-387. 

(c)  The  regulations  governing  offsets 
and  withholdings  foimd  at  7  CFR  Part 
1403  shall  not  be  applicable  to  this 
subpart. 


§1469.209 

Any  producer  who  is  dissatisfied  with 
a  determination  made  pursuant  to  this 
subpart  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  7  CFR 
parts  11  and  780. 

§1469^10    Misrepresentation. 

(a)  Whoever  issues  a  false  doaunent 
or  otherwise  acts  in  violation  of  the 
provisions  of  this  program  so  as  to 
enable  a  producer  to  obtain  a  payment 
to  which  such  producer  is  not  entitled, 
shall  become  liable  to  CCC  for  any 
payment  which  CCC  may  have  made  in 
reliance  on  such  sales  docimient  or  as 

a  result  of  such  other  action. 

(b)  The  issuance  of  a  ^se  dociunent 
or  the  making  of  a  false  statement  in  an 
application  for  pajrment  or  other 
document,  for  the  purpose  of  enabling 
the  producer  to  obtain  a  payment  to 
which  such  producer  is  not  entitled, 
may  subject  the  person  issuing  such 
document  or  making  such  statement  to 
liability  under  applicable  Federal  civil 
and  criminal  statutes. 

§  1469.21 1    Maintaining  records. 

Producers  making  application  for  a 
payment  under  this  program  must 
maintain  accurate  records  and  accounts 
that  will  dociunent  that  they  meet  all 
eligibility  requirements  specified 
herein.  Such  records  and  accounts  must 
be  retained  for  3  years  after  the  date  of 
payment  to  the  producer  under  this 
subpart. 

§  1469.212    Estates,  trust,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authority  to  execute  such  documents. 


(b)  A  minor  who  is  an  otherwise 
eligible  producer  of  wool  or  mohair 
shaJl  be  eligible  for  assistance  under  this 
subpart  only  if  such  producer  meets  one 
of  the  following  requirements: 

(1)  The  minor  establishes  that  the 
right  of  majority  has  been  conferred  on 
the  minor  by  court  proceedings  or  by 
statute; 

(2)  A  guardian  has  been  appointed  to 
manage  the  minor's  property  and  has 
executed  the  applicable  program 
documents;  or 

(3)  A  bond  is  furnished  under  which 
the-siurety  guarantees  any  loss  inciured 
for  which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

§  1 460.21 3    Death,  incompetency,  or 
disappearance. 

In  the  case  of  death,  incompetency, 
disappearance  or  dissolution  of  a  wool 
or  mohair  producer  that  is  eligible  to 
receive  benefits  in  accordance  with  this 
subpart,  such  person  or  persons 
specified  in  part  707  of  this  title  may 
receive  such  benefits,  as  determined 
appropriate  by  CCC. 

§1460.214    Refunds;  joint  and  several 
liabHIty. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  imder  the 
application  or  this  subpart,  and  if  any 
refund  of  a  payment  to  CCC  shall 
otherwise  become  due  in  coimection 
with  the  application  or  this  subpart,  all 
payments  made  imder  this  subpart  to 
any  producer  shall  be  refunded  to  CCC 
together  with  interest  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section  and  late  payment  charges  as 
provided  in  part  1403  of  this  chapter. 

(b)  All  producers  signing  an 
application  for  payment  as  having  an 
interest  shall  be  jointly  and  severally 
liable  for  any  refund,  including  related 
charges,  that  is  determined  to  be  due  for 
any  reason  under  the  terms  and 
conditions  of  the  application  or  this 
subpart. 

(c)  Interest  shall  be  applicable  to 
refunds  required  of  any  producer  imder 
this  subpart  if  CCC  determines  that 
payments  or  other  assistance  were 
provided  to  a  producer  who  was  not 
eligible  for  such  assistance.  Such 
interest  shall  be  charged  at  the  rate  of 
interest  that  the  United  States  Treasury 
charges  the  CCC  for  funds,  as  of  the  date 
CCC  made  benefits  available.  Such 
interest  shall  accrue  from  the  date  of 
repayment  or  the  date  interest  increases 
as  determined  in  accordance  with 
applicable  regulations.  CCC  may  waive 
the  accrual  of  interest  if  CCC  determines 
that  the  cause  of  the  erroneous 


determination  was  not  due  to  any  action 
of  the  producer. 

(d)  Interest  determined  in  accordance 
with  paragraph  (c)  of  this  section  may 
not  be  waived  on  refunds  required  of 
the  producer  when  there  was 
intentional  misaction  on  the  part  of  the 
producer,  as  determined  by  CCC. 

(e)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  in,  part  1403  of  this 
chapter. 

(f)  Producers  must  refund  to  CCC  any 
excess  payments  made  by  CCC  with 
respect  to  such  application. 

(g)  In  the  event  that  a  benefit  under 
this  subpart  was  provided  as  the  result 
of  erroneous  information  provided  by 
any  producer,  the  benefit  must  be  repaid 
with  any  applicable  interest. 

2.  Amend  7  CFR  Chapter  VII  by 
adding  a  new  part  1470  to  read  as 
follows: 

PART  1470— APPLE  MARKET  LOSS 
ASSISTANCE  PAYMENT  PROGRAM 

Sec. 

1470.1  Applicability. 

1470.2  Administration. 

1470.3  Definitions. 

1470.4  Time  and  method  of  application. 

1470.5  Eligibility. 

1470.6  Proof  of  production. 

1470.7  Availability  of  funds. 

1470.8  Applicant  payment  quantity. 

1470.9  Payment  rate  and  apple  operation 
payment. 

1470.10  Offsets. 

1470.11  Appeals. 

1470.12  Misrepresentation  and  scheme  or 
device. 

1470.13  Estates,  trusts,  and  minors. 

1470.14  Death,  incompetency,  or 
disappearance. 

1 4  70. 1 5    Maintaining  records. 

1470.16    Refunds;  joint  and  several  liability. 

Authority:  Sec.  811,  Pub.  L.  106-387, 114 
Stat  1549^ 

§1470.1    Applicability. 

(a)  The  regulations  in  this  subpart  are 
applicable  to  producers  of  1 998  and 
1999  crop  of  apple  production.  These 
regulations  set  forth  the  terms  and 
conditions  imder  which  the  Commodity 
Credit  Corporation  (CCC)  shall  provide 
payments  to  apple  producers  who  have 
applied  to  participate  in  the  Apple 
Market  Loss  Assistance  Pajmient 
Program  in  accordance  with  section  811 
of  Public  Law  106-387.  Additional 
terms  and  conditions  may  be  set  forth  in 
the  payment  application  that  must  be 
executed  by  participants  to  receive  a 
market  loss  payment  for  apples. 

(b)  Payments  shall  be  available  only 
for  apples  produced  and  harvested  in 
the  United  States. 


§1470.2    Administration 

(a)  The  Apple  Market  Loss  Payment 
Program  shall  be  administered  under 
the  general  supervision  of  the  Executive 
Vice  F*resident,  CCC,  or  a  designee,  and 
shall  be  carried  out  in  the  field  by  State 
and  county  Farm  Service  Agency 
committees  (State  and  county 
committees)  and  FSA  employees. 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  subpart. 

(c)  The  State  committee  shall  take  any 
action  required  by  the  regulations  of  this 
subpart  that  has  not  been  taken  by  the 
county  committee.  The  State  committee 
shall  also: 

(1)  Correct,  or  require  the  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  that  is  not  in 
accordance  with  the  regulations  of  this 
subpart;  and 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  that  is  not  in 
accordance  with  the  regulations  of  this 
subpart. 

(d)  No  provision  or  delegation  of  this 
subpart  to  a  State  or  coimty  committee 
shall  preclude  the  Executive  Vice 
President,  CCC,  or  a  designee,  from 
determining  any  question  arising  under 
the  program  or  bom  reversing  or 
modifying  any  determination  made  by 
the  State  or  county  committee. 

(e)  The  Deputy  Administrator,  Farm 
Programs,  FSA,  may  authorize  State  and 
county  committees  to  waive  or  modify 
deadlines  and  other  program 
requirements  in  cases  where  lateness  or 
failure  to  mbet  such  other  requirements 
do  not  afiect  adversely  the  operation  of 
the  Apple  Market  Loss  Assistance 
Payment  program  and  does  not  violate 
statutory  limitations  on  the  program. 

(0  Payment  applications  and  related 
documents  not  executed  in  accordance 
with  the  terms  and  conditions 
determined  and  announced  by  CCC, 
including  any  purported  execution 
outside  of  the  dates  authorized  by  CCC, 
shall  be  null  and  void  unless  the 
Executive  Vice  President,  CCC,  shall 
otherwise  allow. 

§1470.3    Definitions. 

The  definitions  set  forth  in  this 
section  shall  be  applicable  for  all 
purposes  of  administering  the  Apple 
Market  Loss  Assistance  Pa)rment 
program  established  by  this  subpart. 

Apple  Operation  means  any  person  or 
group  of  persons  who  as  a  single  unit  as 
determined  by  CCC,  produce  and 
market  apples  in  the  United  States  and 
which  has  elected  to  participate  in  the 
program  authorized  by  the  part. 
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Application  means  Form  CCC-891, 
the  Apple  Market  Loss  Assistance 
Payment  Application. 

Application  period  means  March  5, 
2001  throush  April  13,  2001. 

Commoaity  Credit  Corporation  or 
CCC  means  the  Commodity  Credit 
Corporation. 

County  committee  means  the  FSA 
county  committee. 

County  office  means  the  local  FSA 
office. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

Deputy  Administrator  means  the 
Deputy  Administrator  for  Farm 
Programs  (DAFP),  Farm  Service  Agency 
or  a  designee. 

Farm  Service  Agency  or  FSA  means 
the  Farm  Service  Agency  of  the 
Department. 

Eligible  production  means  apples  that 
had  been  produced  in  the  United  States 
anytime  during  the  1998  and  or  1999 
crop  year,  subject  to  a  maximum  of 
1,600,000  pounds  per  apple  operation. 

Higher  production  year  means  the 
crop  year,  either  1998  or  1999,  as 
selected  by  the  apple  operation,  during 
which  apples  were  produced. 

Payment  pounds  means  the  pounds  of 
apples  for  which  an  operation  is  eligible 
to  be  paid  imder  this  subpart. 

Person  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
estate,  trust  association,  cooperative,  or 
other  business  enterprise  or  other  legal 
entity  who  is,  or  whose  members  are,  a 
citizen  of,  or  legal  resident  alien  or 
aliens  in  the  United  States. 

United  States  means  the  50  States  of 
the  United  States  of  America,  the 
District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

Verifiable  production  records  means 
evidence  that  is  used  to  substantiate  the 
amount  of  production  reported  and  that 
can  be  verified  by  CCC  through  an 
independent  source. 

f147B.4    TliwndwthodoCappllcaMon. 

(a)  Apple  producers  may  obtain  an 
application.  Form  CCC-891  (Apple 
Market  Loss  Assistance  Payment 
Application],  in  person,  by  mail,  by 
telephone,  or  by  facsimile  from  any 
county  FSA  office.  In  addition, 
applicants  may  download  a  copy  of  the 
CCC-891  at  http:// 
wMrw.8C.egov.usda.gov. 

(b)  A  request  for  benefits  imder  this 
subpart  must  be  submitted  on  a 
completed  Form  CCC-891.  The  Form 
CCC-891  should  be  submitted  to  the 
county  FSA  office  serving  the  county 
where  the  apple  operation  is  located 
but,  in  any  case,  must  be  received  by  the 
county  FSA  office  by  the  close  of 


business  on  April  13,  2001. 
Applications  not  received  by  the  close 
of  business  on  April  13,  2001,  will  be 
disapproved  as  not  having  been  timely 
filed  and  the  apple  operation  will  not  be 
eligible  for  benefits  under  this  program. 

(c)  All  persons  who  share  in  an  apple 
operation's  total  production  must  certify 
on  the  same  CCC-891  in  order  to  obtain 
the  maximum  eligible  quantity  of  the 
higher  crop  year  of  1998  and  1999  of  the 
apple  operation  before  the  application  is 
complete. 

(d)  The  apple  operation  requesting 
benefits  under  this  subpart  must  certify 
with  respect  to  the  accuracy  and 
truthfulness  of  the  information  provided 
in  their  application  for  benefits.  All 
information  provided  is  subject  to 
verification  and  spot  checks  by  CCC. 
Refusal  to  allow  CCC  or  any  other 
agency  of  the  Department  of  Agriculture 
to  verify  any  information  provided  will 
result  in  a  determination  of  ineligibility. 
Data  furnished  by  the  applicant  will  be 
used  to  determine  eligibility  for  program 
benefits.  Fiunishing  the  data  is 
volimtary;  however,  without  it  program 
benefits  will  not  be  approved.  Providing 
a  folse  certification  to  the  Government  is 
punishable  by  imprisonment,  fines  and 
other  penalties. 

114705    EHgibiWy. 

(a)  To  be  eligible  to  receive  cash 
payment  under  this  subpart,  an  apple 
operation  must: 

(1)  Have  produced  apples  in  the 
United  States  anytime  during  the  1998 
and/or  1999  crop  year, 

(2)  Not  have  l>Ben  compensated  for  the 
same  market  loss  by  any  other  Federal 
programs,  except  an  indemnity 
provided  under  a  policy  or  plan  or 
insurance  offered  under  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1501). 

(3)  Apply  for  payments  during  the 
application  period. 

(b)  Payments  may  be  made  foflosses 
suffered  by  an  eligible  producer  who  is 
now  deceased  or  is  a  dissolved  entity  if 
a  representative  who  currently  has 
authority  to  enter  into  a  contract  for  the 
producer  signs  the  application  for 
payment.  Proof  of  authority  to  sign  for 
the  deceased  producer  or  dissolved 
entity  must  be  provided.  If  a  producer 
is  now  a  dissolved  general  partnership 
or  joint  venture,  all  members  of  the 
general  partnership  or  joint  ventiue  at 
the  time  of  dissolution  or  their  duly 
authorized  representatives  must  sign  the 
application  for  payment. 

(c)  An  apple  operation  must  submit  a 
timely  application  and  comply  with  all 
other  terms  and  conditions  of  this 
subpart  and  instructions  issued  by  CCC, 
as  well  as  comply  mth  those 
instructions  that  are  otherwise 


contained  in  the  application  to  be 
eligible  for  benefits  under  this  subpart. 

f  1470.6    Proof  of  production. 

(a)  Apple  operations  selected  for  spot- 
checks  by  CCC  must,  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator,  provide  adequate  proof 
of  the  apples  produced  diuing  the  1998 
and/or  1999  crop  year  to  verify  the 
higher  year  of  production.  The 
documentary  evidence  of  apple 
production  claimed  for  payment  shall 
be  reported  to  CCC  together  with  any 
supporting  documentation  under 
paragraph  (b)  of  this  section.  The 
pounds  of  1998  or  1999  crop  year 
production  must  be  documented  using 
actual  records  developed  at  the  time  of 
production. 

(b)  All  persons  involved  in  an  apple 
operation  producing  apples  during  the 
1998  or  1999  crop  year  shall  provide 
any  available  supporting  documents  to 
assist  the  county  FSA  office  in  verifying 
the  operation's  apple  production 
indicated  on  Form  CCC-891.  Examples 
of  supporting  documentation  include, 
but  are  not  limited  to:  picking,  packout, 
and  payroll  records,  RMA  records,  sales 
documents,  copies  of  receipts,  ledgers  of 
income,  or  any  other  documents 
available  to  confirm  the  production  and 
production  history  of  the  apple 
operation.  In  the  event  that  supporting 
documentation  is  not  presented  to  the 
counfy  FSA  office  requesting  the 
information,  the  apple  operation  will  be 
determined  ineligible  for  benefits. 

f  1470.7    Avaitabilityoffund*. 

The  total  available  program  funds 
shall  be  $99.78  million  as  provided  by 
Section  811  of  Public  Law  106-387  and 
amended  by  Section  1403  of  Public  Law 
106-554. 

f1470J    AppHcant  paynwnt  quantity. 

(a)  The  applicant's  payment  quantify 
of  apples  wUl  be  determined  by  the 
CCC,  based  on  the  higher  production  of 
1998  or  1999  crop  of  apples  that  was 
produced  by  each  operation,  as  selected 
by  the  apple  operation. 

(b)  The  maxunum  quantify  of  the 
1998  or  1999  crop  of  apples  for  which 
producers  are  eligible  for  a  payment  for 
an  operation  under  this  subpart  shall  be 
1,600,000  poimds. 

f1470.f 


(a)  Payments  imder  this  subpart  may 
be  made  to  apple  operations  only  up  to 
1 ,600,000  poimds  of  apples  produced  in 
the  United  States  during  the  higher 
production  year  of  1998  or  1999.  A 
payment  rate  will  be  determined  after 
the  conclusion  of  the  application 
period,  and  shall  be  calculated  by: 
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(1)  Totaling  the  higher  production  of 
the  eligible  quantity  (not  to  exceed 
1,600,000  pounds]  of  apples  produced 
from  the  1998  or  1999  crop  year  from  all 
approved  applications;  and 

(2]  Dividing  the  amount  available  for 
the  Apple  Market  Loss  Assistance 
Payment  program  by  the  total  poimds  of 
eligible  production  submitted  and 
approved  for  payment  (the  quantify 
determined  under  paragraph  (a)(1)  of 
this  section). 

(b)  Each  apple  operation  payment  will 
be  calculated  by  multiplying  the 
payment  rate  determined  in  paragraph 
(a)  of  this  section  by  the  apple 
operation's  eligible  production. 

(c)  In  the  event  that  approval  of  all 
eligible  applications  would  result  in 
expenditures  in  excess  of  the  amount 
available,  CCC  shall  reduce  the  payment 
rate  in  such  manner  as  CCC,  in  its  sole 
discretion,  finds  fair  and  reasonable. 

S  1470.10    Offsets. 

(a)  Any  payment  or  portion  thereof 
due  any  person  under  this  part  shall  be 
allowed  without  regard  to  questions  of 
title  under  State  law,  and  without  regard 
to  any  claim  or  lien  against  an 
operation,  an  operation's  apple 
production,  or  proceeds  thereof,  in  favor 
of  the  producer  or  any  other  creditors, 
including  agencies  of  the  U.S. 
Government. 

(b)  Payments  received  by  an  apple 
operation  imder  this  part  are  not  subject 
to  administrative  offsets  or 
withholdings,  including  administrative 
offset  under  chapter  37  of  title  31, 
United  States  Code,  as  provided  by 
Public  Law  106-387. 

(c)  The  regulations  governing  offsets 
and  withholdings  found  at  7  CFR  Part 
1403  shall  not  be  applicable  to  this  part. 

i  1470.11     AppMto. 

Any  producer  who  is  dissatisfied  with 
a  determination  made  pursuant  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  7  CFR 
parts  11  and  780. 

f  1470.1 2    MisraprMentation  and  scham* 
or  device. 

(a)  An  apple  operation  shall  be 
ineligible  to  receive  assistance  under 
this  program  if  it  is  determined  by  the 
State  committee  or  the  counfy 
committee  to  have  knowingly: 

(1)  Adopted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of 
this  program; 

(2)  Made  any  fraudulent 
representation;  or 

(3)  Misrepresented  any  fact  affecting  a 
detennination  under  this  program.  CCC 


will  notify  the  appropriate  investigating 
agencies  of  the  United  States  and  take 
steps  deemed  necessary  to  protect  the 
interests  of  the  government. 

(b)  Any  funds  disbursed  pursuant  to 
this  part  to  any  person  or  operatipn 
engaged  in  a  misrepresentation,  scheme, 
or  device,  shall  be  refunded  to  CCC, 
with  interest  together  with  such  other 
sums  as  may  become  due.  Any  apple 
operation  or  person  engaged  in  acts 
prohibited  by  this  section  and  any  apple 
operation  or  person  receiving  payment 
under  this  part  shall  be  jointly  and 
severally  liable  with  other  persons  or 
operations  involved  in  such  claim  for 
benefits  for  any  refund  due  under  this 
section  and  for  related  charges.  The 
remedies  provided  in  this  part  shall  be 
in  addition  to  other  civil,  criminal,  or 
administrative  remedies  which  may 
apply. 

f  1 470.1 3    Estates,  trusts,  and  minors. 

(a)  Program  documents  executed  by 
persons  legally  authorized  to  represent 
estates  or  trusts  will  be  accepted  only  if 
such  person  furnishes  evidence  of  the 
authorify  to  execute  such  documents. 

(b)  A  minor  who  is  otherwise  eligible 
for  assistance  under  this  part  must  also: 

(1)  Establish  that  the  right  of  majorify 
has  been  conferred  on  the  minor  by 
court  proceedings  or  by  statute; 

(2)  Show  that  a  guardian  has  been 
appointed  to  manage  the  minor's 
properfy  and  the  applicable  program 
documents  are  executed  by  the 
guardian;  or 

(3)  Furnish  a  bond  under  which  the 
surefy  guarantees  any  loss  incurred  for 
which  the  minor  would  be  liable  had 
the  minor  been  an  adult. 

§  1470.14    Death,  Incompetancy,  or 
disappearance. 

In  the  case  of  death,  incompetency, 
disappearance  or  dissolution  of  a  person 
that  is  eligible  to  receive  benefits  in 
accordance  with  this  part,  such  person 
or  persons  specified  in  part  707  of  this 
title  may  receive  such  benefits,  as 
determined  appropriate  by  CCC. 

§1470.15    Maintaining  records. 

Apple  operations  making  application 
for  benefits  under  this  program  must 
maintain  accurate  records  and  accounts 
that  will  document  that  they  meet  all 
eligibilify  requirements  specified 
h««in,  as  may  be  requested  by  CCC. 
Such  records  and  accounts  must  be 
retained  for  3  years  after  the  date  of 
payment  to  the  apple  operation  under 
this  program.  Such  records  shaU  be 
available  at  all  reasonable  times  for  an 
audit  or  inspection  by  authorized 
representatives  of  CCC,  United  States 
Department  of  Agriculture,  or  the 


Comptroller  General  of  the  United 
States.  Failure  to  keep,  or  make 
available,  such  records  may  result  in 
refund  to  CCC  of  all  payments  received 
plus  interest  thereon,  as  determined  by 
CCC.  Nothing  in  this  section,  shall, 
however,  authorize  the  destruction  of 
any  records  where  there  is  an  on-going 
dispute  or  where  the  parfy  involved  has 
reason  to  know  that  such  records  remain 
material  to  the  operation  of  the  program. 
Destruction  of  the  records  after  such 
date  shall  be  at  the  risk  of  the  parfy 
undertaking  the  destruction. 

§1470.16    Refunds;  KXnt  and  severei 
liability. 

(a)  In  the  event  there  is  a  failure  to 
comply  with  any  term,  requirement,  or 
condition  for  payment  arising  under  the 
application,  or  this  part,  and  if  any 
refund  of  a  payment  to  CCC  shall 
otherwise  become  due  in  connection 
with  the  application,  or  this  part,  all 
payments  made  under  this  part  to  any 
apple  operation  shall  be  refimded  to 
CCC  together  with  interest  as 
determined  in  accordance  with 
paragraph  (c)  of  this  section  and  late 
payment  charges  as  provided  in  part 
1403  of  this  title. 

(b)  All  persons  signing  an  apple 
operation's  application  for  payment  as 
having  an  interest  in  the  operation  shall 
be  jointly  and  severally  liable  for  any 
refund,  including  related  charges,  that  is 
determined  to  be  due  for  any  reason 
under  the  terms  and  conditions  of  the 
application  or  this  part  with  respect  to 
such  operation. 

(c)  Interest  shall  be  applicable  to 
refunds  required  of  any  person  under 
this  part  if  CCC  determines  that 
payments  or  other  assistance  was 
provided  to  a  poson  who  was  not 
eligible  for  such  assistance.  Such 
interest  shall  be  charged  at  the  rate  of 
interest  that  the  United  States  Treasury 
charges  the  CCC  for  funds,  frt}m  the  date 
CCC  made  such  benefits  available  to  the 
date  of  repayment  or  the  date  interest 
increases  as  determined  in  accordance 
with  applicable  regulations.  CCC  may 
waive  the  accrual  of  interest  if  CCC 
determines  that  the  cause  of  the 
erroneous  determination  was  not  due  to 
any  action  of  the  person. 

(d)  Interest  determined  in  accordance 
with  paragraph  (c)  of  this  section  may 
be  waived  at  the  discretion  of  CCC  alone 
for  refunds  resulting  from  those 
violations  determined  by  CCC  to  have 
been  beyond  the  control  of  the  person 
committing  the  violation. 

(e)  Late  payment  interest  shall  be 
assessed  on  all  refunds  in  accordance 
with  the  provisions  of,  and  subject  to 
the  rates  prescribed  in,  7  CFR  part  1403. 
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(f)  Any  excess  payments  made  by  CCC 
with  respect  to  any  application  under 
this  part  must  be  refunded. 

(g)  hi  the  event  that  a  beneht  under 
this  subpart  was  provided  as  the  result 
of  erroneous  information  provided  by 
any  person,  the  benefit  must  be  repaid 
with  any  appUcable  interest. 

Signed  in  Washington,  D.C.,  on  March  1, 
2001. 

Diane  Sharp, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  01-5491  Filed  3-5-01;  4:58  pm) 
■UJNG  COM  3410-06-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[DoclwtNo.OOF-0175] 

Food  AddltivM  Permittad  for  Diract 
Addition  to  Food  for  Human 
Consumption;  Natamydn  (PImarlcIn) 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  natamycin  on  cheese. 
This  action  is  in  response  to  a  petition 
filed  by  Cultor  Food  Science,  Inc.;  DSM 
Food  Specialities;  and  Protein 
Technologies  Lntemational. 
DATES:  This  rule  is  effective  March  8, 
2001.  Submit  written  objections  and 
requests  for  a  hearing  by  April  9.  2001. 
The  Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  of  certain 
publications  in  21  CFR  172.155(c),  as  of 
March  8,  2001. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane.  rm.  1061.  Rockville, 
MD  20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Zajac,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  29204-001,  202-418- 
3095. 

SUfflfMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
January  24.  2000  (65  FR  3719),  FDA 
announced  that  a  food  additive  petition 
(FAP  0A4704)  had  been  filed  by  Cuhor 
Food  Science,  Inc..  430  Saw  Mill  River 


Rd..  Ardsley.  NY  10502;  DSM  Food 
Specialties.  700  American  Ave.,  suite 
300,  King  of  Prussia,  PA  19406;  and 
Protein  Technologies  International, 
Checkerboard  Square,  St.  Louis,  MO 
63164.  The  petitioners  proposed  that  the 
food  additive  regulations  in  §  172.155 
Natamycin  (pimaricin)  (21  CFR  172.155) 
be  amended  by  listing  only  the  use  level 
of  natamycin  permitted  in  cheese  and 
by  eliminating  the  reference  for  the 
method  of  appUcation. 

Natamycin  is  currently  approved  in 
§  172.155  for  use  as  an  antimycotic 
agent  on  the  surface  of  cuts  and  slices 
of  cheese(s).  Under  the  current 
regulation,  natamycin  may  be  applied  to 
the  surfece  of  cuts  and  slices  of  cheese 
to  inhibit  mold  spoilage  with  the 
following  limitations:  (1)  The  additive 
may  be  applied  as  a  dry  mix  containing 
the  additive  and  safe  and  suitable 
anticaking  agents,  resiUting  in  no  more 
than  20  parts  per  million  (ppm)  of  the 
additive  in  the  finished  product,  or  by 
dipping  or  spraying,  using  an  aqueous 
solution  containing  200  to  300  ppm  of 
the  additive;  (2)  the  additive  may  be 
applied  to  the  surface  of  those  cuts  and 
slices  of  cheese(s)  listed  in  part  133  (21 
CFR  part  133)  only  if  the  cheese 
standards  provide  for  the  use  of  "safe 
and  suitable"  mold-inhibiting 
ingredients. 

The  agency  is  revoking  the  limitations 
on  the  application  of  natamycin  to  the 
surface  of  cuts  and  slices  of  cheese  in 
§  172,155(cMl)  and  (c)(2),  and  is  revising 
§  172.155(c)  to  set  forth  a  limitation  for 
the  amount  of  natamycin  on  cheese  that 
may  remain  in  the  finished  product, 
regardless  of  the  method  of  application. 

The  agency  is  setting  forth  a  test 
method  in  revised  §  172.155(c)  that  wrill 
ensure  that  natamycin  does  not  exceed 
20  milligrams  per  kilogram  (20  ppm)  in 
the  finished  product.  This  limitation 
will  not  restrict  the  process  of 
application  of  natamycin  to  cheese  nor 
the  physical  form  (e.g.,  cuts,  slices,  or 
grated)  of  the  cheese  to  which 
natamycin  may  be  applied.  The  agency 
has  concluded  that  the  dietary  exposure 
to  natamycin  will  not  change  as  a  result 
of  the  use  of  the  new  test  method  for  the 
application  of  natamycin  to  cheese  and 
new  physical  forms  of  cheese  to  which 
natamycin  may  be  applied.  Further, 
because  of  the  existing  limitation  in  part 
133  for  when  "safe  and  suitable"  mold 
inhibiting  ingredients,  such  as 
natamycin.  may  be  used  in  cheese,  the 
agency  has  determined  that  repeating 
such  limitations  in  §  172.155  is  not 
necessary.  Therefore,  omitting  the 
previous  limitation  in  §  172.155(c)(2) 
from  revised  §  172.155(c)  does  not 
change  the  varieties  of  cheeses  in  which 
natamycin  may  be  used.  Consequently, 


because  the  dietary  exposiire  to 
natamycin  in  cheese  remains  the  same 
as  considered  in  the  previous  safety 
assessment  for  §  177.155(c)(1)  and  (c)(2), 
no  new  safety  issues  are  raised  and  no 
new  safety  evaluation  is  needed  for  this 
rule. 

to  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  petition  are  available  for 
inspection  at  the  Center  for  Food  Safety 
and  Applied  Nutrition  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  §  171.1(h). 
the  agency  will  delete  bom  the 
dociunents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
annoimced  in  the  notice  of  filing  for 
FAP  0A4704.  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no 
significant  impact  on  the  human 
enviroiunent  and  that  an  environmental 
impact  statement  is  not  required. 

This  final  rule  contains  no  collection 
of  information.  Therefore,  clearance  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1995  is  not  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  file  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  by  April  9.  2001.  Each 
objection  shall  be  separately  niunbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  for  the  objection. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state.  Failure  to  reqiiest  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  dociunents 
are  to  be  submitted  and  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
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between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives.  Incorporation  by 
reference.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
AppUed  Nutrition,  21  CFR  part  172  is 
amended  as  follows: 

PART  172— FOOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN 
CONSUMPTION 

1.  The  authority  citation  for  21  CFR 
part  1 72  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  341.  342,  348, 
371,  379e. 

2.  Section  172.155  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§172.155    Natamycin  (pimaricin). 

***** 

(c)  The  additive  may  be  applied  on 
cheese,  as  an  antimycotic,  in  amoimts 
not  to  exceed  20  milligrams  per 
kilogram  (20  parts  per  million)  in  the   . 
finished  product  as  determined  by 
International  Dairy  Federation  (IDF) 
Standard  140A:1992,  "Cheese  and 
Cheese  Rind-Determination  of 
Natamycin  Content-Method  by 
Molecular  Absorption  Spectrometry  and 
by  High-Performance  Liquid 
Chromatography,"  which  is 
incorporated  by  reference.  The  Director 
of  the  Office  of  the  Federal  Register 
approves  this  incorporation  by  reference 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  Copies  are  available  from 
the  Division  of  Product  Policy  (HFS- 


206),  Center  for  Food  Safety  and 
Applied  Nutrition,  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  may  be 
examined  at  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Library,  200  C 
St.  SW..  rm.  3321.  Washington,  DC.  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  St.  NW.,  suite  700. 
Washington,  DC. 

Dated:  February  9,  2001. 
L.  Robert  Lake, 

Director  of  Regulations  and  Policy,  Center 
forFood  Safety  and  Applied  Nutrition. 
(FR  Doc.  01-5612  Filed  3-7-01;  8:45  am] 
BILUNO  CODE  4ie(MI1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  510 

New  Animal  Druga;  Change  of 
Sponaor'a  Name  and  Addreaa 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor's  name  and  address 
for  Moorman  Manufacturing  Co. 
DATES:  This  rule  is  effective  March  8, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  J.  Tinner,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0214. 
SUPPLEMENTARY  INFORMATION:  Moorman 
Manufactming  Co.,  Quincy,  IL  62301, 


has  informed  FDA  of  a  change  of  name 
and  address  to  MoorMan's,  Inc.,  1000 
North  30th  St.,  Quincy,  IL  62305-3115. 
Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  510.600(c)(1) 
and  (c)(2)  to  reflect  the  changes. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs,  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321.  331.  351,  352. 
.353.  360b.  371,  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  removing 
the  entry  for  "Moorman  Manufacturing 
Co."  and  adding  a  new  entry  in 
alphabetical  order  and  in  the  table  in 
paragraph  (c)(2)  by  revising  the  entry  for 
"021930"  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

*         *         »         *         • 

(c)  *  *  * 
(1)  *  *  * 


Fim)  name  and  address 


Drug  labeler  code 


MoofMan's.  Inc.,  1000  North  30th  St.,  Quincy,  IL  6230&-3115 


021930 


(2j 


Drug  latwler  code 


Firm  name  and  address 


021930 


MoorMan's,  Inc.,  1000  North  30tti  St.,  Quincy.  IL  62305-3115 


13848  Federal  Register / Vol.  66,  No.  46 /Thursday,  March  8,  2001 /Rules  and  Regulations 


Federal  Register / Vol.  66,  No.  46 /Thursday,  March  8,  2001 /Rules  and  Regulations  13849 


Dated:  February  8.  2001. 

Claire  M.  Lathers. 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  S4edicine. 

(FR  Doc.  01-5682  Filed  3-7-01;  8:45  am) 
■UMO  CODE  4ia»-«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminlstratkNi 

21  CFR  Part  520 

Oral  Doaage  Form  New  Animal  Druga; 
CHndamycin  Hydrochlorlda  Liquid 

agency:  Food  and  Drug  Admimstration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  abbreviated 
new  animal  drug  application  (ANADA) 
filed  by  Phoenix  Scientific,  Inc.  The 
supplemental  ANADA  provides  for  oral 
use  of  clindamycin  hydrochloride  liquid 
for  treatment  of  soft  tissue  and  dental 
infections  in  cats. 

DATES:  This  rule  is  effective  Marc:h  8, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockviile,  MD  20855,  301-827-0212. 
SUPPLEMENTARY  INFORMATION:  Phoenix 
Scientific,  hic,  3915  South  48th  St. 
Twrace,  P.O.  Box  6457,  St.  Joseph,  MO 
64506-0457,  filed  a  supplement  to 
approved  ANADA  200-193  for 
Clindamycin  Hydrochloride  Oral 
Liquid.  The  supplemental  ANADA 
provides  for  use  of  clindamycin 
hydrochloride  liquid  for  treatment  of 
soft  tissue  and  dental  infections  in  cats 
caused  by  or  associated  with  susceptible 
strains  of  certain  bacterial  species.  The 
supplemental  application  is  approved  as 
of  December  27,  2000,  and  the 
regulations  are  amended  in  21  CFR 
520.447  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockviile,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 


The  agency  has  determined  imder  21 
CFR  25.33(a)(1)  Uiat  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Sobjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§520.447    [AiiMndMq 

2.  Section  520.447  Clindamycin 
hydrochloride  liquid  is  amended  in 
paragraph  (b)  in  the  first  sentence  by 
removing  "No.  000009"  and  adding  in 
its  place  'Nos.  000009  and  059130"  and 
by  removing  the  second  sentence. 

Dated:  }anuary  30,  2001. ' 
OaireM.  Lathers, 
Director,  C^ce  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-5683  Filed  3-7-01:  8:45  am] 
■UJNO  CODE  41«I>-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 
21  CFR  Part  524 

Ophthalmic  and  Topical  Doaaga  Form 
Naw  Animal  Druga;  Mllbamycin  Oxima 
Solution 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Novartis  Animal  Health  US,  Inc.  The 
supplemental  NADA  provides  for 
veterinary  prescription  use  of 


milbemycin  oxime  solution  to  treat  ear 
mite  infestations  in  cats  and  kittens  4 
weeks  of  age  and  older  and  for  a  repeat 
treatment,  if  necessary. 

DATES:  This  nde  is  effective  March  8, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-110),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockviile,  MD  20855,  301-827-7540. 

SUPPlfMENTARY  INFORMATION:  Novartis 
Animal  Health  US.  Inc..  3200  Northline 
Ave.,  suite  300,  Greensboro,  NC  27408, 
filed  a  supplement  to  approved  NADA 
141-163  that  provides  for  the  veterinary 
prescription  use  of  Milbemite  ""^  Otic 
Solution  (0.1%  milbemycin  oxime)  for 
the  treatment  of  ear  mite  infestations  in 
cats  and  kittens.  The  supplemental 
NADA  provides  for  reducing  the  lower 
age  limit  from  8  weeks  of  age  to  4  weeks 
of  age  and  for  repeating  treatment  one 
time,  if  necessary.  The  NADA  is 
approved  as  of  December  13,  2000,  and 
the  regulations  are  amended  in  21  CFR 
524.1446  to  reflect  the  approval.  The 
basis  of  approval  is.  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch  ' 
(HFA-305),  Food  and  E)rug 
-Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockviile,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2){F)(iii)).  this 
approval  for  nonfood-producing  animals 
quahfies  for  3  years  of  marketing 
exclusivity  beginning  December  13, 
2000,  because  the  application  contains 
substantial  evidence  of  efiiactiveness  of 
the  drug  involved  or  any  studies  of 
animal  safety  required  for  approval  of 
the  application  and  conducted  or 
sponsored  by  the  applicant. 

The  agency  has  determined  imder  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumidatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 


List  of  Subiects  in  21  CFR  Fart  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

f  524.1446    [AmwMled] 

2.  Section  524.1446  Milbemycin 
oxime  solution  is  amended  in  paragraph 
(c)(1)  by  removing  "as  a  single 
treatment"  and  in  paragraph  (c)(2)  in  the 
first  sentence  by  removing  "8"  and 
adding  in  its  place  "4". 

Dated:  January  5,  2001. 
Claire  M.  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-5684  Filed  3-7-01;  8:45  am] 
BHJJNG  CODE  4160-01-8 


DEPARTMENT  OF  THE  TREASURY 

BurecHi  of  Alcohol.  Tobacco  and 
Fhraarma 

27  CFR  Part  275 
[T.D.  ATF-444] 
RIN 1512-AC24 

Puarto  RIcan  Tobacco  Producta  and 
Cigaratia  Papara  and  Tubaa  Shippad 
From  Puarto  Rico  to  Iha  UnHad  Statoa 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasiuy. 
ACTION:  Temporary  rule  (Treasury 
decision). 

SUMMARY:  This  temporary  rule 
eliminates  ATF  on-site  supervision  of 
tobacco  products  and  cigarette  papers 
and  tubes  of  Puerto  Rican  manufocture 
that  are  ship{)ed  frY>m  Puerto  Rico  to  the 
United  States  and  related  ATF  forms. 
Specifically,  this  temporary  rule 
eliminates  the  requirements  that 
persons  who  ship  such  articles  notify 
ATF  prior  to  the  shipment  and  that  an 
ATF  officer  inspects,  certifies  that  the 
amount  of  tax  on  such  articles  has  been 
calculated  correctiy  for,  and  releases, 
each  shipment.  Consequentiy,  four  ATF 
forms  are  eliminated.  However,  this  rule 
requires  that  persons  who  ship  such 
articles  maintain  records  so  that  the 


amoiuit  of  tax  is  calculated  and 
recorded  for  ATF  audit  and 
examination.  Also,  this  temporary  rule 
revises  certain  sections  to  simplify  and 
clarify  and  corrects  a  few  typographical 
errors.  In  the  Proposed  Rules  section  of 
this  Federal  Register,  ATF  is  also 
issuing  a  notice  of  proposed  rulemaking 
inviting  comments  on  this  temporary 
rule  for  a  60-day  period  following  the 
pubUcation  of  this  temporary  rule. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  8,  2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Ruhf,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226  (telephone 
202-927-8210  or  e-mail  to 
alctob@atfhq.atf.treas.gov). 

SUPPLEMENTARY  INFORMATION: 

Background 

Elimination  ofOn-Site  Supervision  and 
Forms 

ATF  is  eliminating  the  on-site 
supervision  of,  and  ATF  forms  for, 
shipments  of  tobacco  products  and 
cigarette  papers  and  tubes  of  Puerto 
Rican  manufacture  from  Puerto  Rico  to 
the  United  States.  ATF  believes  that  the 
elimination  of  this  supervision  and 
these  ATF  forms  will  benefit  the 
companies  involved  with  such 
shipments  and  the  Government. 

ATF  has  discussed  the  proposed 
changes  with  the  three  companies  in 
Puerto  Rico  who  currentiy  ship  Puerto 
Rican  tobacco  products  from  Puerto 
Rico  to  the  United  States.  All  of  the 
companies  were  in  favor  of  eliminating 
the  on-site  ATF  sup>ervision  of 
shipments  of  Puerto  Rican  tobacco 
products  and  cigarette  papers  and  tubes 
fit>m  Puerto  Rico  to  the  United  States. 
In  addition,  all  of  the  companies 
reported  that  they  were  ready  to  use 
commercial  records  immediately  to 
replace  the  ATF  forms  2987(5210.8)  and 
3075(5200.9).  The  replacement  of  these 
ATF  forms  with  commercial  records 
would  not  be  an  additional  burden  since 
the  ATF  forms  repeat  much  of  the 
information  contained  in  the 
companies'  commercial  records.  In  fact, 
it  would  eliminate  the  time  spent  in 
preparing,  distributing  and  maintaining 
these  AIT  forms  and  arranging  for  ATF 
personnel  to  supervise  each  shipment. 

This  temporary  rule  allows  greater 
flexibility  and  choice  in  managing  the 
limited  resources  of  the  Bureau.  ATF 
now  conducts  audits  of  the  commercial 
records  of  companies  who  ship  Puerto 
Rican  tobacco  products  or  cigarette 
papers  and  tubes  frtim  Puerto  Rico  to 
the  United  States.  This  temporary  rule 


eliminates  the  requirement  that  ATF 
personnel  be  present  at  a  particular 
place  and  time  to  inspect  and  certify 
each  shipment.  In  addition,  this 
temporary  rule  relieves  the  Biueau  from 
the  costs  associated  with  revising, 
printing,  stocking  and  distributing  the 
four  ATF  forms  related  to  shipments  of 
such  products  from  Puerto  Rico  to  the 
United  States. 

In  addition,  this  temporary  rule 
eliminates  the  requirement  that  an  ATF 
officer  prepare  a  certificate  (ATF  Forms 
2989  and  3074)  for  each  shipment  of 
Puerto  Rican  tobacco  products  or 
cigarette  papers  or  tubes.  These 
certificates  are  affixed  to  the  outside  of 
the  package  of  each  container  and  state 
that  the  United  States  tax  has  been  paid. 
We  beUeve  that  these  certificates  are  not 
necessary  to  protect  the  revenue  and  do 
not  improve  compliance  with  the 
Federal  excise  tax  on  tobacco  products 
and  cigarette  papers  and  tubes.  For 
commercial  shipments,  the  records 
maintained  by  the  manufacturer  or 
shipper  may  be  examined  by  an 
appropriate  ATF  officer  to  determine 
that  the  tax  has  twen  paid.  In  the  case 
of  noncommercial  mail  shipments,  an 
appropriate  ATF  officer  may  request 
ATF  Form  5000.25,  Excise  Tax  Return- 
Alcohol  and  Tobacco  (Puerto  Rico), 
from  the  taxpayer  as  evidence  that  the 
tax  has  been  paid. 

Delegations 

In  the  sections  of  the  regulations  that 
are  affected  by  this  document,  we  have 
removed  references  to  specific  ATF 
officers  with  whom  an  ATF  Form  is 
filed.  The  instructions  on  the  ATF  form 
specify  the  ATF  officer  with  whom  the 
ATF  form  is  filed.'  Also,  we  changed 
"ATF  officer"  in  §  275.106(b)  to  read 
"appropriate  ATF  officer".  The 
"appropriate  ATF  officer"  is  sf>ecified 
in  a  delegation  order,  ATF  O  1130.16A. 
Conforming  changes  for  referencing  this 
ATF  order  have  also  been  made  in  this 
document.  The  titles  of  ATF  officials  in 
the  sections  of  this  part  which  are  not 
revised  by  this  temporary  rule  will  be 
updated  by  a  future  technical 
amendment. 

Other  Changes 

Whenever  possible,  we  tried  to 
simpUfy  and  clarify  the  format  and 
language  of  the  particular  sections 
involved.  For  example,  we  revised 
§  275.121  by  revising  its  language  and 
used  a  chart  to  explain  some  of  its 
requirements.  Also,  we  have  made  a 
conforming  and  clarifying  addition  to 
the  definition  of  "records"  in  §  275.11. 
This  addition  will  ensure  that  persons 
in  Puerto  Rico  who  ship  Puerto  Rican 
tobacco  products  or  cigarette  papers  or 
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tubes  from  Puerto  Rico  to  the  United 
States  prepare  and  maintain  appropriate 
records  of  each  shipment.  In  addition, 
we  have  removed  the  reference  to  the 
ATF  ofBcial  and  the  requirement  that 
ATF  Form  5000.25  be  filed  in  duplicate 
in  the  first  sentence  of  §  275.105  from 
"repay"  to  "prepay"  and  the  references 
to  die  ATF  form  number  in  section 
275.114. 

Segolatory  Flexibility  Act 

Because  a  notice  of  proposed 
rulemaking  is  not  required  for  this  rule, 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply.  A  copy  of  this  temporary  rule 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with  26 
U.S.C.  7805(f).  No  comments  were 
received. 

ExecntiTe  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action 
because  it  will  not:  (1)  Have  an  annual 
effect  on  the  economy  of  $100  million 
ot  more  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  commimities;  (2)  create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
prognuns  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  regulation  has  been 
reviewed  under  thef  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(j)),  and  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  control 
numbers  1512-0560.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a  valid 
control  number  assigned  by  OMB. 

The  collection  of  information  in  this 
document  is  found  in  27  CFR 
§§  275.106.  275.110  and  275.121(b). 
This  information  ensures  that  the  excise 
tax  on  Puerto  Rican  tobacco  products 
and  cigarette  papers  and  tubes  shipped 
from  Puerto  Rico  to  the  United  States  is 
properly  determined  and  recorded  and 


that  bond  coverage,  if  applicable,  is 
sufficient. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information,  refer  to  the 
preamble  of  the  cross-referenced  notice 
of  proposed  rulemaking  published  in 
the  proposed  rules  section  of  this 
Federal  Register. 

"Plain  Language"  Changes 

During  the  revision  of  the  regulations 
in  this  dociunent,  we  also  tried  to 
simplify  and  clarify  the  language  of  the 
affected  regulations.  Any  suggestions  for 
improving  the  readability  of  these 
regiUations  may  be  submitted  as 
comments  to  the  cross-referenced  notice 
of  proposed  rulemaking. 

Administrative  Procedure  Act 

We  find  that  there  is  good  cause  for 
issuing  this  temporary  rule  without 
prior  notice  and  public  procedure  under 
5  U.S.C.  553(b)  or  subject  to  the  effective 
date  limitation  under  5  U.S.C.  553(d). 
This  dociunent  will  relieve  the  biutien 
on  companies  in  Puerto  Rico  by 
eliminating  the  requirement  that  ATF 
personnel  inspect  and  supervise  each 
shipment  of  Puerto  Rican  tobacco 
products  or  cigarette  papers  and  tubes 
from  Puerto  Rico  to  the  United  States. 
This  document  also  eliminates  two  ATF 
forms  that  companies  in  Puerto  Rico 
were  required  to  prepare  for  ATF 
personnel  to  inspect  and  supervise  such 
shipments  and  two  ATF  forms  that  ATF 
personnel  were  required  to  execute  for 
each  shipment. 

Drafting  Informadon 

The  principal  author  of  this  document 
is  Robert  Ruhf ,  Regulations  Division, 
Biueau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  275 

Administrative  practice  and 
procedure.  Authority  delegations, 
Cigarette  papers  and  tubes,  Claims, 
Electronic  fund  transfer.  Customs  duties 
and  inspection.  Excise  taxes.  Imports, 
Labeling,  Packaging  and  containers. 
Penalties,  Reporting  requirements. 
Seizures  and  forfeituires,  Surety  bonds. 
Tobacco  products,  U.S.  possessions. 
Warehouses. 

Authority  and  Issuance 

Tide  27,  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS  AND 
CIGARETTE  PAPERS  AND  TUBES 

Paragraph  1.  The  authority  citation 
for  part  275  is  revised  to  read  as  follows: 


Authority:  18  U.S.C.  2342:  26  U.S.C.  5701, 
5703,  5704.  5705,  5708,  5712,  5713,  5721, 
57221  5723,  5741,  5754,  5761,  5762,  5763, 
6301.  6302.  6313,  6404,  7101,  7212.  7342. 
7606,  7651,  7652,  7805;  31  U.S.C.  9301,  9303, 
9304,  9306. 

§275.11    [Amended] 

Par.  2.  The  definition  of  "Appropriate 
ATF  officer"  in  §  275.11  is  amended  by 
the  adding  the  capital  letter  "A"  at  the 
end  of  the  numbers  "1130.16". 

Par.  3.  Paragraphs  (1),  (3)(i)  and  (3)(ii) 
of  the  definition  of  "Records"  in 
§  275.11  are  amended  by  adding  the 
phrases  "or  shipment  into  the  United 
States  from  Puerto  Rico"  after  the  word 
"importation". 

§275.29    [Amended] 

Par.  4.  Section  275.29  is  amended  by 
removing  the  numbers  "1130.15"  each 
place  it  appears  and  adding,  in 
substitution,  the  nimibers  "1130.16A". 

Par.  5.  Section  275.105  is  revised  to 
read  as  follows: 

§  275. 1 05    Prepayment  of  tax. 

To  prepay,  in  Puerto  Rico,  the  internal 
revenue  tax  imposed  by  26  U.S.C. 
7652(a),  on  tobacco  products  and 
cigarette  paper  and  tubes  of  Puerto 
Rican  manufactiu'e  which  are  to  be 
shipped  to  the  United  States,  the 
shipper  must  file,  or  cause  to  be  filed, 
a  tax  return,  ATF  Form  5000.25,  with 
full  remittance  of  tax  which  will  become 
due  on  such  tobacco  products  and 
cigarette  papers  and  tubes. 
***** 

Par.  6.  Section  275.106  is  revised  to 
read  as  follows: 

§  275.106    Examination  and  record  of 
shipment  by  taxpayer. 

(a)  Shipments  other  than 
noncommeKial  mail  shipment.  The 
taxpayer  will  ensure  that  the  tax  has 
been  prepaid  on  the  tobacco  products 
and  cigarette  papers  and  tubes  in  each 
shipment.  The  taxpayer  will  identify  the 
tobacco  products  or  cigarette  papers  or 
tubes  on  the  bill  of  lading  or  similar 
record  to  accompany  the  shipment  with 
the  following  information: 

(1)  The  marks  and  nimibers  on 
shipping  containers; 

(2)  The  number  of  containers; 

(3)  The  kind  of  taxable  article  and  the 
rate  of  tax,  as  specified  by  275.30 
through  275.35; 

(4)  The  nimiber  of  small  cigarettes, 
large  cigarettes  or  small  cigars  to  be 
shipped; 

(5)  The  niunber  and  total  sale  price  of 
large  cigars  with  a  price  of  not  more 
than  $235,294  per  thousand  to  be 
shipped; 


(6)  The  number  of  large  cigars  with  a 
sale  price  of  more  than  $235,294  per 
thousand  to  be  shipped; 

(7)  The  pounds  and  ounces  of 
chewing  tobacco  or  snuff  to  be  shipped; 

(8)  The  pounds  and  ounces  of  pipe 
tobacco  or  roll-your-own  tobacco  to  be 
shipped; 

(9)  The  niunber  of  cigarette  papers  or 
tubes  to  be  shipped; 

(10)  The  amount  of  the  tax  paid  on 
such  articles  under  the  provisions  of 
this  subpart;  and 

(11)  llie  name  and  address  of  the 
consignee  in  the  United  States  to  whom 
such  products  are  being  shipped.  The 
taxpayer  will  note  such  bills  of  lading 
or  similar  records  to  identify  the 
particular  ATF  Form  5000.25  on  which 
taxes  have  been  prepaid. 

(b)  Noncommercial  mail  shipments. 
Noncommercial  mail  shipments  of 
tobacco  products  and  cigarette  papers 
and  tubes  to  the  United  States  are 
exempt  from  the  provisions  of 
paragraph  (a)  of  this  section,  except  that 
the  taxpayer  will  provide  a  copy  of  the 
ATF  Form  5000.25  upon  request  of  an 
appropriate  ATF  officer. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  (512-0560) 

Par.  7.  Section  275.110  is  revised  to 
read  as  follows: 

§275.110    Record  of  tax  computation  and 
shipment  by  bonded  manufacturer  under 
deferred  taxpayment 

Where  tobacco  products  or  cigarette 
papers  or  tubes  are  to  be  shipped  to  the 
United  States  involving  deferred 
taxpayment.  the  bonded  manufacturer 
must  calculate  the  tax  from  the 
information  contained  in  the  bill  of 
lading  or  a  similar  record.  The  bonded 


manufactiu^r  will  identify  each 
shipment  on  such  record  with  the 
following  information: 

(a)  The  marks  and  numbers  on 
shipping  containers; 

(b)  The  number  of  containers; 

(c)  The  kind  of  taxable  article  and  the 
rate  of  tax  as  specified  in  275.30  through 
275.35; 

(d)  The  number  of  small  cigarettes, 
large  cigarettes  or  small  cigars  to 
shipped; 

(e)  The  number  and  total  sale  price  of 
large  cigars  with  a  price  of  not  more 
than  $235,294  per  thousand  to  be 
shipped; 

(f)  The  number  of  large  cigars  with  a 
sale  price  of  more  than  $235,294  per 
thousand  to  be  shipped; 

(g)  The  pounds  and  ounces  of 
chewing  tobacco  or  snuff  to  be  shipped; 

(h)  The  pounds  and  ounces  of  pipe 
tobacco  or  roll-your-own  tobacco  to  be 
shipped; 

(i)  The  number  of  cigarette  papers  or 
tubes; 

(j)  The  amount  of  the  tax  to  be  paid 
on  such  articles  under  the  provisions  of 
this  subpart;  and 

(k)  The  name  and  address  of  the 
consignee  in  the  United  States  to  whom 
such  products  are  being  shipped.  The 
date  of  completing  such  record  will  be 
treated  as  the  date  of  computation  of  the 
tax.  Tobacco  products  or  cigarette 
papers  or  tubiet  may  be  shipped  to  the 
United  States  in  accordance  with  the 
provisions  of  this  section  only  after 
computation  of  the  tax. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0560) 

Par.  8.  Section  275.111  is  revised  to 
read  as  follows: 


§275.111    Agreement  to  Pay  Tax. 

Upon  shipment  of  tobacco  products 
and  cigarette  papers  or  tubes  the  bonded 
manufactiuer  agrees: 

(a)  To  pay  the  tax  on  the  shipment; 

(b)  That  there  is  no  de&ult  in 
payment  of  tax  chargeable  against  the 
manufacturer's  bond  on  ATF  Form  2986 
(5210.12);  and 

(c)  That  the  amount  of  the 
manufacturer's  bond  is  sufficient  or  in 
the  maximum  penal  sum  to  cover  the 
tax  due  on  the  shipment. 

§275.114    [Amended] 

Par.  9.  Paragraphs  (b)(1)  and  (b)(2)  of 
§  275.114  are  amended  by  removing  the 
numbers  "5000.24"  each  place  that  they 
appear  and  adding,  in  substitution,  the 
numbers  "5000.25". 

Par.  10.  Section  275.121  is  revised  to 
read  as  follows: 

§  275.1 21    Amount  and  Account  of  bond. 

(a)  Bond  amount.  Except  for  the 
maximum  and  minimum  amounts 
stated  in  this  paragraph,  the  total 
amount  of  the  bond  or  bonds  for  tobacco 
products  or  cigarette  papers  or  tubes 
under  the  provisions  of  this  subpart 
must  be  in  an  amount  not  less  than  the 
amount  of  unpaid  tax  chargeable  at  any 
one  time  against  the  bond.  A 
manufacturer  who  will  defer  payment  of 
tax  for  a  shipment  of  tobacco  products 
or  cigarette  papers  or  tubes  under  the 
provisions  of  this  subpart  must  have 
sufficient  credit  in  this  account  to  cover 
the  taxes  prior  to  making  the  shipment 
to  the  United  States.  The  maximum  and 
minimum  amounts  of  such  bond  or 
bonds  are  as  follows: 


Taxable  article 


(1)  Cigarettes 

(2)  Any  combination  of  taxat>le  articles 

(3)  One  kind  of  taxable  article  ottier  than  cigarettes 


Bond  amount 
maximum 


$250,000 
250.000 
150,000 


Bond  amount 
minimum 


$1,000 
1,000 
1,000 


(b)  Bond  Account.  Where  the  amount 
of  a  bonded  manufacturer's  bond  is  less 
than  the  maximum  amount  prescribed 
in  paragraph  (a)  of  this  section,  a 
bonded  manufacturer  must  maintain  an 
account  reflecting  all  outstanding  taxes 
with  which  the  manufacturer's  bond  is 
chargeable.'A  manufacturer  must  debit 
such  account  with  the  amount  of  tax 
that  was  agreed  to  be  paid  under 
§  275.111  or  is  otherwise  chargeable 
against  such  bond  and  then  must  credit 
the  account  for  the  amount  paid  on 
Form  5000.25  or  other  ATF-prescribed 
document,  at  the  time  it  is  filed. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0560) 

Signed:  February  5.  2001. 
Bradley  A.  Buckles, 
Director. 

Approved:  February  13,  2001. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-5424  Filed  3-8-01;  8:45  ami 
BIUJNO  CODE  4Sia-31-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD1 -01-024] 
RiN2115-AA97 

Safety  Zone:  Fore  River  Bridge 
Repairs— Weymoutti,  MA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
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the  Fore  River  (Route  3A)  Bridge 
Repairs,  starting  February  21  and  lasting 
until  December  31,  2001,  in  Weymouth, 
MA.  The  safety  zone  is  to  ensure  the 
safe  operation  of  a  fiity-five  (55)  foot 
wide  crane  barge  underneath  the  Fore 
River  Bridge  in  order  to  conduct  repair 
operations,  Monday  through  Saturday  of 
each  week  in  the  efiiective  time  period 
and  is  necessary  to  protect  maritime 
traffic  in  the  area  of  the  safety  zone.  The 
safety  zone  prevents  vessels  from 
approaching  within  thirty  (30)  feet  of 
the  barge. 

DATES:  This  rule  is  effective  from 
February  21  until  December  31,  2001. 
AOORCSSCS:  Dociunents  as  indicated  in 
this  preamble  are  available  for 
inspection  or  copying  at  Marine  Safety 
Office  Boston,  455  Commercial  Street, 
Boston.  MA  between  the  hours  of  8  a.m. 
and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTNER  MFORMATKM  COHTiMrT: 
Lieutenant  (jimior  grade)  Dave  Sherry, 
Marine  Safety  Office  Boston,  Waterways 
Management  Division,  at  (617)  223- 
3000. 

SUmEMENrARY  MFORMATION: 
SegoIatiHy  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regulation.  Good 
cause  exists  for  not  publishing  a  NPRM 
and  for  making  this  regulation  effective 
in  less  than  30  days  after  Federal 
Kegisler  publication.  Discussions  were 
held  %vith  all  interests  most  likely  to  be 
affected  by  this  safety  zone.  These 
include  Massachusetts  Highway 
Department,  TMC,  Weymouth  Fore 
River  operators,  barge  and  ferry 
companies,  Massachusetts  Coastal  Zone 
Management,  and  recreational  boater 
representatives.  These  interests  agree 
that  the  parameters  of  the  zone  will  not 
imduly  impair  business  and 
unsch^uled  operations  or  transits  of 
vessels.  Therefore,  notice  and  conunent 
is  unnecessary.  Any  delay  encoimtered 
in  this  regulation's  effective  date  would 
be  unnecessary  and  contrary  to  public 
interest  since  immediate  action  is 
needed  to  protect  marine  traffic  from 
bridge  construction  hazards  while 
transiting  a  portion  of  the  Fore  River, 
Weymouth,  Massachusetts,  during  the 
Fore  River  Bridge  repair.  This  safety 
zone  should  have  minimal  impact  on 
vessel  transits  due  to  the  fact  that  the 
safety  zone  does  not  block  the  entire 
channel,  procedures  have  been 
established  for  the  movement  of  the 
construction  barge  should  larger  vessels 
that  are  unable  to  transit  around  the 
barge  while  in  the  channel  need  to 
transit  the  area,  and  advanced  notice 


will  be  given  through  marine 
broadcasts. 

Background  and  Purpoae 

The  safety  zone  allows  The  Middlesex 
Corporation  (TMC)  to  place  its  fifty-five 
(55)  foot  wide  crane  barge  in  the  Fore 
River  underneath  the  Fore  River  Bridge 
to  conduct  repair  operations,  Monday 
through  Saturday  of  each  week  from 
February  21  through  December  31,  2001. 
It  also  prevents  vessels  &t>m 
approaching  within  thirty  (30)  feet  of 
the  barge.  On  August  7,  2000,  December 
4  and  20,  2000,  and  January  8,  2001  the 
Coast  Guard  hosted  planning  meetings 
with  Massachusetts  Highway 
Department,  TMC,  Weymouth  Fore 
River  operators,  barge  and  ferry 
companies,  Massachusetts  Coital  Zone 
Management,  and  recreational  boater 
representatives.  The  meetings  explored 
bridge  repair  options,  and  on  February 
12,  2001  a  final  group  consensus  was 
achieved  on  which  this  rule  is  based. 
Most  marine  traffic  may  transit  safely 
outside  of  the  saiiety  zone  during  the 
repairs.  In  the  event  a  large  vessel 
should  need  to  transit  the  channel,  the 
TMC  barge  shall  move  upon  request. 
Requests  to  move  the  barge  should  be 
made  directly  to  TMC  at  781-665-3261 
with  as  much  advance  notice  as  possible 
(at  least  8  hows  is  preferred).  The 
Captain  of  the  Port  anticipates  minimal 
negative  impact  on  vessel  traffic  due  to 
this  event.  Public  notifications  will  be 
made  prior  to  the  effective  period  via 
safety  marine  information  broadcasts. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regidatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  poUcies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26. 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procediues  of 
DOT  is  unnecessary. 

Although  this  regulation  prevents 
traffic  frxtm  transiting  a  portion  of  the 
Weymouth  Fore  River  during  this  event, 
the  effect  of  this  regulation  will  not  be 
significant  for  several  reasons:  maritime 
interests,  which  frequently  use  the 
channel,  have  provided  input  into  the 
scheduling  of  the  bridge  repairs,  the 
safety  zone  does  not  block  the  entire 
chaimel,  advanced  notice  will  be  given 
through  marine  broadcasts,  and  the 


construction  barge  will  be  required  to 
move  upon  request  for  larger  vessels 
unable  to  transit  around  it  while  in  the 
channel. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  use.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  afiiact  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  the  Weymouth  Fore  River 
between  February  21  and  December  31, 
2001.  This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  ntunber  of  small  entities  for 
the  following  reasons:  The  safety  zone 
does  not  block  the  entire  channel, 
advanced  notice  will  be  given  through 
marine  broadcasts,  and  the  construction 
barge  will  be  required  to  jnove  upon 
request  for  larger  vessels  unable  to 
transit  around  it  while  in  the  channel. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

The  Coast  Guard  analyzed  this  rule 
imderE.O.  13132  and  has  determined 
that  this  ride  does  not  have  impfications 
for  federalism  under  that  Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Govenunent's  having  first  provided  the 
funds  to  pay  those  costs.  This  rule 
would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  impUcations  under  E.0. 12630, 


Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  nde  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this  rule 
imder  E.O.  13045,  Protection  of 
Children  frtim  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  pose  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  nde  and 
concluded  that,  under  figiue  2-1 , 
(34)(g),  of  Commandant  Instruction 
Ml6475.1C^this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures, 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Audiority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1. 

2.  Add  temporary  section  165.T01- 
024  to  read  as  follows: 

S165.T01-024    Safety  Zone:  Fore  River 
Bridge  Repairs— Weymouttt, 
Massadiusetts. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

All  waters  of  Boston  Inner  Harbor 
within  a  thirty  (30)  foot  radius  of  the 
TMC  construction  barge  located  under 
the  Fore  River  Bridge. 

(b)  Effective  Date.  This  section  is 
effective  from  February  21  xmtil 
December  31,  2001. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regidations  in  section  165.23 
of  this  part,  entry  into  or  movement 
within  this  zone  is  prohibited  unless 


authorized  by  the  Captain  of  the  Port 
Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  conunissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  February  20.  2001. 
J.R.  Whitehead, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  Boston,  Massachusetts. 

(FR  Doc.  01-5602  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  San  Diego,  CA;  01-002] 

RiN211&-AA97 

Sataty  Zone:  Mission  Bay,  San  Diego, 
CA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  navigable  waters  of  the  channel 
entrances  to  Mission  Bay,  San  Diego, 
CA.  This  safety  zone  has  been 
estabhshed  to  safeguard  vessels  bom  the 
severe  swell  and  waves  that  are  being 
encountered  at  the  channel  entrances  to 
Mission  Bay.  The  Captain  of  the  Port 
retains  the  discretion  to  authorize  entry 
into,  transit  through,  or  anchoring 
within  this  zone  as  weather  and 
navigation  conditions  permit. 
DATES:  This  temporary  rule  becomes 
effective  at  8  a.m.  (PST)  on  February  21, 
2001,  and  nms  until  8  p.m.  (PST)  on 
April  15,  2001.  ff  the  need  for  the  safety 
zone  ends  before  the  scheduled 
termination  time,  the  Captain  of  the  Port 
will  cease  enforcement  of  this  safety 
zone  and  announce  the  fact  via 
Broadcast  Notice  to  Mariners. 
ADDRESSES:  Marine  Safety  Office  San 
Diego,  2716  N.  Harbor  Drive,  San  Diego, 
CA  92101-1064. 

FOR  FURTHER  INFORMATION  CONTACT: 
Petty  Officer  Nicole  Lavorgna,  USCG,  d 
o  U.S  Coast  Guard  Captain  of  the  Port, 
telephone  (619)  683-6495. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rule  making  (NPRM) 


was  not  published  for  this  regulation 
and  good  cause  exists  for  making  it 
effective  less  than  30  days  after  Federal 
Register  publication.  Publishing  an 
NPRM  and  delaying  the  effective  date 
would  be  contrary  to  the  public  interest 
because  emergency  weather  and 
navigation  conditions  require  the 
immediate  closure  of  this  area. 

Discussion  of  Regulation 

This  safety  zone  is  necessary  to 
safeguard  vessels  frt>m  sevore  swell  and 
waves  that  are  being  encountered  at  the 
channel  entrances  to  Mission  Bay.  The 
safety  zone  is  established  to  restrict 
vessels  bom  capsizing,  grounding,  and 
other  navigational  mishaps  that  may 
occur  due  to  severe  weather  and 
navigation  conditions  currently  being 
encoimtered  at  the  channel  entrance  to 
Mission  Bay.  Entry  into,  transiting 
through,  or  anchoring  within  this  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port.  The  safety  zone  will 
be  in  place  from  8  a.m.  (PST)  on 
February  21,  2001,  and  runs  imtil  8  p.m. 
(PST)  on  April  15,  2001.  The  safety  zone 
runs  through  mid  April  because  past 
weather  trends  indicate  sporadic  harsh 
weather  through  this  date.  The  safety 
zone  will  consist  of  all  navigable  waters 
located  within  a  400  yard  circular 
radius  surrounding  the  end  of  the 
Mission  Bay  Channel  entrance  north 
jetty. 

Regulatory  Evaluation 

This  temporary  regulation  is  not  a 
significant  regiUatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  has  been 
exempted  from  review  by  the  Office  of 
Management  and  Budget  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26.  1979).  Due 
to  the  short  duration  and  limited  scope 
of  implementation  for  the  safety  zone, 
and  because  commercial  traffic  will 
have  an  opportimity  to  request 
authorization  to  transit,  the  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  full  regulatory 
evaluation  under  paragraph  10(e)  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  §601  et  seqj.'the  Coast  Guard 
must  consider  whether  this  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
"Small  entities"  may  include  small 
businesses  and  not-for-profit 
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organizations  that  are  not  dominant  in 
their  respective  fields,  and 
govwnmental  jiirisdictions  with 
populations  less  than  50,000.  For  the 
same  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
certifies  under  5  U.S.C.  §  605(b)  that  this 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  any  substantial 
number  of  entities,  regudless  of  their 
size. 

AsButance  For  Small  Entities 

hi  accordance  with  §  213(a)  of  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (PubUc  Law  104- 
121),  the  Coast  Guard  wants  to  assist 
small  entities  in  understanding  this  rule 
so  that  they  can  better  evaluate  its 
effacts  on  diem  and  participate  in  the 
rulemaking  process.  If  your  small 
business  or  organization  is  affected  by 
this  rule  and  you  have  questions 
concerning  its  provisions  or  options  for 
compUance,  please  contact  Petty  Officer 
Nicole  Lavorgna,  U.S.  Coast  Guard 
Marine  Safety  Office  San  Diego  at  (619) 
68S-6495. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
temporary  regidation  imder  the 
principles  and  oiteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  regulation  does  not 
have  sufficient  federaUsm  impUcations 
to  warrant  the  preparation  of  a 
Federahsm  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  temporary 
regulation  and  concluded  that  imder 
Chapter  2.B.2.  of  Commandant 
Instruction  M16475.1C,  Figure  2-1, 
paragraph  (34)(g),  it  will  have  no 
significant  environmental  impact  and  it 
is  categorically  excluded  from  further 
environmental  documentation. 

Unfunded  Mandates 

Under  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4), 
the  Coast  Guard  must  consider  whether 
this  rule  will  result  in  an  annual 
expenditure  by  state,  local,  and  tribal 
governments,  in  the  aggregate  of  $100 
million  (adjusted  annually  for  inflation). 
If  so,  the  Act  requires  that  a  reasonable 
number  of  regulatory  alternatives  be 
considered,  and  that  from  those 
alternatives,  the  least  costly,  most  cost- 
effective,  or  least  burdensome 


alternative  that  achieves  the  objective  of 
the  rule  be  selected. 

No  state,  local,  or  tribal  government 
entities  will  be  effected  by  this  rule,  so 
this  rule  will  not  result  in  annual  or 
aggregate  costs  of  $100  million  or  more. 
Therefore,  the  Coast  Guard  is  exempt 
from  any  further  regulatory 
requirements  under  the  Unfunded 
Mandates  Act. 

Other  Executive  Orders  on  the  ' 
Regulatory  Process 

In  addition  to  the  statutes  and 
Executive  Orders  already  addressed  in 
this  preamble,  the  Coast  Guard 
considered  the  following  executive 
orders  in  developing  this  temporary 
final  rule  and  reached  the  following 
conclusions: 

Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights.  This  Rule  will  not  effect  a  taking 
of  private  property  or  otherwise  have 
taking  implications  tmder  this  Order. 

Executive  Order  12875,  KnbanHng  the 
Intergovernmental  Partnership.  This 
Rule  Moll  not  impose,  on  any  State, 
local,  or  tribal  government,  a  mandate 
that  is  not  required  by  statute  and  that 
is  not  funded  by  the  Federal 
government. 

Executive  Order  12988,  Qvil  Justice 
Reform.  This  Rule  meets  applicable 
standards  in  section  3(a)  and  3(b)(2)  of 
this  Order  to  minimize  litigatipn, 
eliminate  ambiguity,  and  reduce 
biuden. 

Executive  Order  13045,  Protection  of 
Children  frtim  Environmental  Health 
Risks  and  Safety  Risks.  This  Ride  is  not 
an  economically  significant  rule  and 
does  not  concern  an  environmental  risk 
to  safety  disproportionately  affecting 
children. 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  F  of  Part  165  of  TiUe  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
and  33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and 
160.5;  49  CFR  1.46. 

2.  A  new  §  165.T11-030  is  added  to 
read  as  follows: 


S  165.Tt1-030    Safety  zone:  mieeion  bay, 
SMt  Diego.  CA. 

(a)  Location.  This  safety  zone  consists 
of  all  navigable  waters  located  within  a 
400  yard  circular  radius  surroimding  the 
end  of  the  Mission  Bay  Channel 
entrance  north  jetty. 

(b)  Effective  Date.  This  section  is 
effective  at  8  a.m.  (PST)  on  February  21. 
2001,  and  runs  until  8  p.m.  (PST)  on 
April  15,  2001.  If  the  Mission  Bay 
closure  reopens  prior  to  the  scheduled 
termination  time,  the  Captain  of  the  Port 
will  cease  enforcement  of  this  safety 
zone  and  will  announce  that  fact  via 
Broadcast  Notice  to  Mariners. 

(c)  Regulations.  In  accordance  with 
the  genmal  regulations  in  §  165.23  of 
this  part,  entry  into,  transit  through,  or 
anchoring  within  this  zone  by  all 
vessels  is  prohibited,  unless  authorized 
by  the  Captain  of  the  Port,  or  his 
designated  representative. 

Dated:  February  21.  2001. 
J.M.  Farley. 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  San  Diego. 
(FR  Doc.  01-5600  Filed  3-7-01;  8:45  am] 

BIUJNG  COOE  4S10-1S-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

Approval  and  Promulgation  of 
Implementation  Plans 

CFR  Correction 

]n  TiUe  40  of  the  Code  of  Federal    ■ 
Regulations,  Part  52  (§  52.1019  to  end), 
revised  as  of  July  1,  2000,  on  page  460, 
§  52.2026  is  corrected  by  removing  the 
introductory  sentence,  and  removing 
and  reserving  paragraphs  (a)  and  (b). 

(FR  Doc.  01-55506  Filed  3-7-01;  8:45  am] 
BtLUNG  CODE  1S06-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  422 

Medicare  +  Choice  Program 
CFR  Correction 

In  TiUe  42  of  the  Code  of  Federal 
Regulations,  parts  400  to  429,  revised  as 
of  Oct.  1,  2000,  in  part  422,  on  page  777, 
§  422.156  is  corrected  by  correctly 
revising  paragraph  (e)(1)  to  read  as 
follows: 


1422.156    Compliance  deemed  on  ttie 
besis  of  accreditatkm. 

***** 

(e)*  *  * 

(1)  HCFA  determines,  on  the  basis  of 
its  own  investigation,  that  the  M+C 
organization  does  not  meet  the  Medicare 
requirements  for  which  deemed  status 
was  granted. 

*      If        '        *        * 

(FR  Doc.  Cl-55504  Filed  3-7-01;  8:45  am] 

BILUNQ  COOE  1S0S-01-D 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-530,  MM  Dodcet  No.  00-241,  RM- 
9968] 

Digital  Television  Broadcast  Service; 
Hastings.  NE 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  the  Nebraska  Educational 
Telecommu^cations  Commission, 
licensee  of  noncommercial  educational 
station  KHNE(TV),  substitutes  DTV 
channel  *28  for  DTV  channel  *14  at 
Hastings,  Nebraska.  See  65  FR  76206, 
December  6,  2000.  DTV  channel  *28  can 
be  allotted  to  Hastings  in  compliance 
with  the  principle  community  coverage 
requirements  of  Section  73.625(a)  at 
reference  coordinates  (40-46-20  N.  and 
98-05-21  W.)  with  a  power  of  200, 
HAAT  of  366  meters  and  with  a  DTV 
service  population  of  221  thousand. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-241, 
adopted  March  5,  2001,'  and  released 
March  6,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Sti^t,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
hic,  (202)  857-3800,  1231  20th  Street, 
NW.,  Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 


Part  73  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-4AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334,  336. 
§73.622    [Amended] 

2.  Section  73.622(b),  die  Table  of 
Digital  Television  Allotments  under 
Nebraska,  is  amended  by  removing  DTV 
channel  *14  and  adding  DTV  channel 
*28  at  Hastings. 

Federal  Communications  Commission. 

Bart>ara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  01-5729  Filed  3-7-01;  8:45  am] 

BILLING  COOE  6712-01-^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-531,  MM  Ooclcet  No.  00-243.  RM- 
9981] 

Digital  Television  Broadcast  Servics; 
Orono,  ME 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Maine  Public  Broadcasting 
Corporation,  licensee  of  noncommercial 
educational  station  WMEB-TV, 
substitutes  DTV  channel  *9  for  DTV 
channel  *22  at  Orono,  Maine.  See  65  FR 
76207,  December  6,  2000.  DTV  channel 
*9  can  be  allotted  to  Orono  in 
compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (44-42-13  N.  and  69-04-47 
W.)  with  a  power  of  15.0,  HAAT  of  375 
meters  and  with  a  DTV  service 
population  of  448  thousand.  Since 
Orono  is  located  within  400  kilometers 
of  the  U.S. -Canadian  border, 
concurrence  by  the  Canadian 
government  has  been  obtained  for  this 
allotment.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  April  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-243, 
adopted  March  5,  2001,  and  released 
March  6.  2001.  The  full  text  of  tiiis 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW.,  Washington,  DC  20036. 

Li8tofSubiectsin47CFRPart73   • 

Television,  Digital  television 
broadcasting. 

Part  73  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  336. 
173.622    [Amended] 

2.  Section  73.622(b),  die  Table  of 
Digital  Television  Allotments  under 
Maine,  is  amended  by  removing  DTV 
channel  *22  and  adding  DTV  channel 
*9  at  Orono. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-5728  Filed  3-7-01;  8:45  am] 
BILUNG  CODE  6712-«1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-529,  MM  Docket  No.  00-242,  RM- 

9998] 

Digital  Television  Broadcast  Servica; 
Weston.  WV 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Withers  Broadcasting 
Company  of  West  Virginia,  licensee  of 
station  WDTV(TV),  substitutes  DTV 
chaimel  6  for  DTV  channel  58  at 
Weston,  West  Virginia.  See  65  FR  7206, 
December  12,  2000.  DTV  chaimel  6  can 
be  allotted  to  Weston  in  compliance 
with  the  principle  community  coverage 
requirements  of  section  73.625(a)  at 
reference  coordinates  (39-04-29  N.  and 
80-25-28  W.)  with  a  power  of  10.0, 
HAAT  of  253  meters  and  with  a  DTV 
service  population  of  501  thousand. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  April  20,  2001. 
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FOR  FURTHER  INFORMATION  CONTACT:  Pam 

Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-242, 
adopted  March  5,  2001,  and  released 
March  6,  2001.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piurhased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW..  Washington,  DC  20036. 

List  of  Subiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  RegiUations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  336. 
S73.622    [Airanded] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
West  Virginia,  is  amended  by  removing 
DTV  channel  58  and  adding  DTV 
channel  6  at  Weston. 

Federal  Communications  Commission. 
Barbara  A.  Kreisman, 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

(PR  Doc.  01-5727  Filed  3-7-01;  8:45  am] 


FEDERAL  COMMUr^lCATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-532.  MM  Doctot  No.  00-234,  RM- 
9999] 

Digital  Television  Broadcast  Service; 
Reno,NV 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUIMNARY:  The  Commission,  at  the 
request  of  Broadcast  Development 
Corporation,  licensee  of  station  KAME- 
TV.  substitutes  DTV  channel  20  for  DTV 
channel  22  at  Reno,  Nevada.  See  65  FR 
71080,  November  29,  2000.  DTV 
channel  20  can  be  allotted  to  Reno  in 
compliance  with  the  principle 
community  coverage  requirements  of 
section  73.625(a)  at  reference 
coordinates  (39-35-04  N.  and  119-47- 
51  W.)  with  a  power  of  50.0,  HAAT  of 
189  meters  and  with  a  DTV  service 
population  of  281  thousand.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  April  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-234, 
adopted  March  5,  2001,  and  released 
March  6,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Reference 
Center  445  12th  Street,  SW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800, 1231  20th  Street, 
NW,  Washington,  DC  20036. 


List  of  Subjects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334.  336. 
S  73.622    [Amended] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Nevada,  is  amended  by  removing  DTV 
channel  22  and  adding  DTV  channel  20 
at  Reno. 

Federal  Communications  Commission. 

Barttara  A.  Kreisman, 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  01-5726  Filed  3-7-01;  8:45  am] 

BILLING  COOE  671 2-01-P 


FEDERAL  ACQUISITION  REGULATION 

48  CFR  Part  19 

Small  BusinMa  Programa 

CFR  Correction 

In  Tide  48  of  the  Code  of  Federal 
Regulations,  Chapter  1  (Parts  1  to  51), 
revised  as  of  Oct.  1,  2000,  in  part  19, 
§  19.101  is  corrected  by  moving 
paragraph  (g)(5)  which  appears  at  the 
end  of  the  section  on  page  328,  and 
inserting  it  above  "Annual  receipts"  on 
page  327. 

(FR  Doc.  Cl-55505  Filed  3-7-01;  8:45  am] 
■LUNO  CODE  1Sa«-01-O 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatration 

50  CFR  Part  679 

[Doctet  No.  000331092-0315-02;  I.D. 
0301 OOFl 

RIN  0648-AM42 

Fiahariaa  in  tha  Exciualve  Economic 
Zone  Off  Aiaaiui;  Licenae  Limitation 
Program  for  the  Scallop  Hahery; 
Coffection 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  dociunent  corrects 
regulatory  text  in  the  final  rule  that 
implements  a  Ucense  limitation  program 


for  the  scallop  fishery,  which  was 
published  in  the  Federal  Register  on 
December  14,  2000. 

DATES:  Effective  January  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patsy  A.  Bearden,  907-586-7008. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  final  rule  was  published  in  the 
Federal  Register  on  December  14,  2000 
(65  FR  78110),  to  implement  a  license 
limitatioh  program  for  the  scallop 
fishery.  The  regidatory  text  portion  of 
the  final  rule  describing  the  procedure 
for  transfer  of  a  scallop  license 
incorrectly  listed  the  social  security 
number  as  required  information. 

Correction 

In  the  final  rule  to  implement  a 
license  limitation  program  for  the 
scallop  fishery,  published  at  65  FR 


78110.  December  14.  2000.  FR  Doc.  00- 
31649,  the  following  corrections  are 
made: 

1.  On  page  78118,  colimui  one, 
§  679.4(g)(5){iii)(A)  is  correcUy  revised 
to  read  as  follows: 

{679.4    Permits. 

*  *        *        *        *    ' 

(5)  *  *  • 

(iii)  *  *  * 

(A)  Name,  business  address, 
telephone  number,  and  FAX  number  of 
the  license  holder  and  of  the  designated 
transferee; 

•  •        •        *        • 

Dated:  March  1.2001. 
Clarence  Pautzke, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service 
[FR  Doc.  01-5760  Filed  3-7-01;  8:45  am] 
BaUNG  COOe  3S10-22-6 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodnt  No.  2000-SW-4S-AO] 

RIN2120-AA64 

Airworthiness  Directivs;  Bell 
Hsiicopter  Textron.  Inc.,  Model  205A-1, 
205B,  212. 412,  412EP,  and  412CF 
Helicopters 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  for  Bell  Helicopter 
Textron,  Inc.  (BHTI)  Model  205A-1, 
205B,  212. 412, 412EP,  and  412CF 
heUcopters.  The  AD  would  require 
removing  each  existing  tail  rotor 
coimterweight  bellcrank  (bellcrank) 
retention  nut  (retention  nut),  replacing 
each  retention  nut  with  a  zero  hours 
time-in-service  (TIS)  retention  nut;  and 
follow-up  inspections  of  installed 
retention  nuts.  This  proposal  is 
prompted  by  an  in-flight  loss  of  a 
bellcrank  due  to  failure  of  the  retention 
nut.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  retention  nut,  which  could 
result  in  the  bellcrank  migrating  off  the 
crosshead  spindle,  loss  of  tail  rotor 
control,  and  subsequent  loss  of  control 
of  the  helicopter. 

DATES:  Comments  must  be  received  on 
or  before  May  7,  2001. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2000-SW- 
48-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  conunents  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 
Comments  may  be  inspected  at  the 
Office  of  the  Regional  Counsel  between 


9:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Helicopter  Textron,  Inc.,  P.O.  Box 
482,  Fort  Worth,  Texas  76101,  telephone 
(817)  280-3391.  fax  (817)  280-6466. 
This  information  may  be  examined  at 
the  FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd..  Room  663,  Fort  Worth,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Kohner,  Aviation  Safety 
Engineer.  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  Fort 
Worth,  Texas  76193-0170,  telephone 
(817)  222-5447,  fax  (817)  222-5783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  document 
may  be  changed  in  light  of  the 
conunents  received. 

Comments  are  specffically  invited  on 
the  overall  regiilatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to  ** 
acknowledge  r^eipt  of  their  mailed 
comments  submitted  in  response  to  this 
proposal  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2000-SW- 
48-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Regional  Coiuisel, 


Southwest  Region,  Attention:  Rules 
Docket  No.  2000-SW-48-AD,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas  76137. 

r 

Discussion 

This  dociunent  proposes  the  adoption 
of  a  new  AD  for  BHTI  Model  205A-1, 
205B, 212, 412,  412EP, and  412CF 
helicopters.  The  document  proposes  to 
require: 

•  Removing  the  two  existing  retention 
nuts  within  100  hours  TIS  or  90  days, 
whichever  occurs  first; 

•  Installing  a  retention  nut,  part 
number  MS14145L6  or  MSl 7826-6, 
which  are  limited  to  a  one-time 
installation; 

•  Inspecting  the  corrosion  preventive 
compound  (CPC)  coating  of  the 
retention  nut  for  deficiencies; 

•  Inspecting  the  retention  nut  for 
corrosion,  mechanical  damage,  a  crack, 
or  looseness;  and 

•  Replacing  each  retention  nut,  when 
necessary. 

This  proposal  is  prompted  by  an  in- 
flight loss  of  a  bellcrank  due  to  failure 
of  the  retention  nut.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
retention  nut,  which  could  result  in  the 
bellcrank  migrating  off  the  crosshead 
spindle,  loss  of  tail  rotor  control,  and 
subsequent  loss  of  control  of  the 
helicopter 

The  FAA  has  reviewed  the  following 
BHTI  Alert  Service  Bulletins,  which 
describe  procedures  for  installing, 
inspecting,  and  replacing  the  retention 
nut: 

•  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  No.  205-00-77, 
Revision  A,  dated  September  13,  2000, 
which  is  applicable  to  Model  205A-1 
helicopters; 

•  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  No.  205B-00-31, 
Revision  A,  dated  September  13,  2000, 
which  is  applicable  to  Model  205B 
helicopters; 

•  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  No.  212-00-107, 
Revision  A,  dated  September  13,  2000, 
which  is  applicable  to  Model  212 
helicopters; 

•  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  No.  412-00-102, 
Revision  A,  dated  September  13,  2000, 
which  is  applicable  to  Model  412  and 
Model  412EP  helicopters;  and 

•  Bell  Helicopter  Textron,  Inc.  Alert 
Service  Bulletin  No.  412CF-OO-10, 


Revision  A,  dated  September  13,  2000, 
which  is  applicable  to  Model  412CF 
helicopters. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  BHTI  Model  205A-1, 
205B,  212,  412,  412EP,  and  412CF 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  require: 

•  Removing  the  two  existing  retention 
nuts  within  100  hours  TIS  or  90  days, 
whichever  occurs  first; 

•  Installing  a  retention  nut,  part 
number  MS14145L6  or  MS17826-6, 
which  are  limited  to  a  one-time 
installation; 

•  Insp^^cting  the  CPC  coating  of  the 
retention  nut  for  deficiencies; 

•  Inspecting  the  retention  nut  for 
corrosion,  mechanical  damage,  a  crack, 
or  looseness;  and 

•  Replacing  each  retention  nut,  when 
necessary. 

The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
appUcable  alert  service  bulletins 
described  previously. 

The  FAA  estimates  that  423 
helicopters  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2.5  work 
hours  per  helicopter  to  replace  each 
retention  nut,  and  0.5  work  hour  to 
inspect  each  retention  nut  once,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $7  per  helicopter.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $155,241  to  replace  the 
retention  nuts  and  inspect  them  once. 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  tibat  this  proposal 
would  not  have  federalism  implications 
under  Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procediues  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copj'  of  tho  draft 
regulatory  evaluation  prepareii  for  ihis 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  purs\iant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  30— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

Bell  Helicopter  Textron.  Inc.:  Docket  No. 
200a-SW-48-AD. 
Applicability:  Model  205A-1,  205B,  212, 
412.  412EP.  and  412CF  helicopters, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  heUcopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
ovvner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  tail  rotor 
counterweight  bellcrank  (bellcrank)  retention 
nut  (retention  nut),  which  could  result  in  the 
bellcrank  migrating  off  the  crosshead  spindle, 
loss  of  tail  rotor  control,  and  subsequent  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  For  Model  205A-1  helicopters: 

(1)  Within  100  hours  time-in-service  (TIS) 
or  90  days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  remove  the  two 
existing  retention  nuts  retaining  the 
bellcranks.  part  number  (P/N)  2J2-010-709- 
001  or  212-011-705-001.  and  install  zero 
hours  TIS  retention  nuts.  P/N  MS14145L6  or 
MS  17826-6,  in  accordance  with  paragraphs 
(1)  through  (5)  of  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron,  Inc. 
Alert  Service  Bulletin  (ASB)  205-00-77, 
Revision  A,  September  13,  2000  (205A-1 
ASB).  A  used  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (a)(1)  of  this 
AD,  inspect  the  retention  nuts  and  corrosion 
preventive  compound  (CPC)  coafing  in 
accordance  with  paragraph  (6)  of  the 


Accomplishment  Instructions  of  the  205A-1 
ASB.  Reapply  the  CPC  coating  if  deficiencies 
are  found  in  the  coverage  and  protection  of 
the  area.  Replace  any  retenUon  nut  with  any 
corrosion,  mechanical  damage,  a  crack,  or 
looseness  with  an  airworthy  new  retention 
nut  before  further  flight. 

(b)  For  Model  205B  helicopters: 

(1)  Within  100  hours  TIS  or  90  days  after 
the  effiective  date  of  this  AD,  whichever 
occurs  first,  remove  the  two  existing 
retention  nuts  retaining  the  bellcranks,  P/N 
212-011-705-001.  and  install  retention  nuU. 
P/N  MS14145L6  or  MSl  7826-6,  Ui 
accordance  with  paragraphs  (1)  through  (5)  of 
the  Accomplislunent  Instructions  in  Bell 
Helicopter  Textron,  Inc.  ASB  20SB-00-31, 
Revision  A,  dated  September  13,  2000  (20SB 
ASB).  A  used  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (b)(1)  of  this 
AD,  inspect  the  retention  nuts  and  CPC 
coating  in  accordance  v«rith  paragraph  (6)  of 
the  Accomplishment  Instructions  in  the  20SB 
ASB.  Reapply  the  CPC  coating  if  deficiencies 
are  found  in  the  coverage  and  protection  of 
the  area.  Replace  any  retention  nut  with  any 
corrosion,  mechanical  damage,  a  crack,  or 
looseness  with  an  airworthy  new  retention 
nut  before  further  flight. 

(c)  For  Model  212  helicopters: 

(1)  Within  100  hours  TIS  or  90  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  first,  remove  the  two  existing 
retention  nuts  retaining  the  bellcranks,  P/N 
212-010-709-001  or  212-011-705-001.  and 
install  retention  nuts,  P/N  MS14145L6  or 
MS17B26-6,  in  accordance  with  paragraphs 
(1)  through  (5)  of  the  Accomplishment 
Instructions  in  Bell  Helicopter  Textron,  Inc. 
Alert  Service  BulleUn  212-00-107,  Revision 
A.  dated  September  13.  2000  (212  ASB).  A 
used  retention  nut  may  not  be  in.stalled. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (c)(1)  of  this 
AD,  inspect  the  retention  nuts  and  CPC 
coating  in  accordance  with  paragraph  (6)  of 
the  Accomplishment  Instructions  in  the  212 
ASB.  Reapply  the  CPC  coating  if  deficiencies 
are  found  in  the  coverage  and  protection  of 
the  area.  Replace  any  retention  nut  with  any 
corrosion,  mechanical  damage,  a  crack,  or 
looseness  with  an  airworthy  new  nut  before 
further  flight. 

(d)  For  Model  412  or  412EP  helicopters: 

(1)  Within  100  hours  TIS  or  90  days  after 
the  effiective  date  of  this  AD,  whichever 
occurs  first,  remove  the  two  existing 
retention  nuts  retaining  the  bellcranks.  P/N 
212-011-705-001,  and  install  retention  nuts. 
P/N  MS14145L6  or  MS17826-6.  in 
accordance  with  paragraphs  (1)  through  (5)  of 
the  Accomplishment  Instructions  in  Bell 
Helicopter  Textron.  Inc.  ASB  412-00-102. 
Revision  A.  dated  September  13,  2000  (412 
ASB).  A  used  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
after  accomplishing  paragraph  (d)(1)  of  this 
AD,  inspect  the  retention  nuts  and  CPC 
coating  in  accordance  with  paragraph  (6)  of 
the  Accomplishment  Instructions  in  the  412 
ASB.  Reapply  the  CPC  coating  if  deficiencies 
are  found  in  the  coverage  and  protection  of 
the  area.  Replace  any  retention  nut  with  any 
corrosion,  mechanical  damage,  a  crack,  or 
looseness  with  an  airworthy  new  retention 
nut  before  further  flight. 
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(e)  For  Model  412CF  helicopters: 

(1)  Within  100  hours  TIS  or  90  days  after 
the  effective  date  of  this  AD.  whichever 
occurs  first,  remove  the  two  existing 
retention  nuts  retaining  the  beilcranks,  P/N 
212-011-705-001,  and  install  retention  nuts, 
P/N  MS14145L6  or  MS17826-6.  in 
accordance  with  paragraphs  (1}  through  (5)  of 
the  Accomplishment  Instructions  in  Bell 
Helicopter  Textron,  Inc.  ASB  412CF-00-10, 
Revision  A.  September  13,  2000  (412CF 
ASB).  A  used  nut  may  not  be  installed. 

(2)  At  intervals  not  to  exceed  100  hours  TIS 
ai\er  accomplishing  paragraph  (e)(1)  of  this 
AD.  inspect  the  retention  nuts  and  CPC 
coating  in  accordance  with  paragraph  (6)  of 
the  Accomplishment  Instructions  in  the 
412CF  ASB.  Reapply  the  CPC  coating  if 
deficiencies  are  found  in  the  coverage  and 
protection  of  the  area.  Replace  any  retention 
nut  with  any  corrosion,  mechanical  damage, 
a  crack,  or  looseness  with  an  airworthy  new 
nut  before  further  flight. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Rotorcrafl 
Certification  Office,  Rotorcraft  Directorate, 
FAA.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Rotorcraft 
Certification  Office. 


1 2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Rotorcraft  Certification 
Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  helicopter 
to  a  location  where  the  requirements  of  this 
AD  can  be  accomplished. 

Issued  in  Fort  Worth,  Texas,  on  February 
28,  2001. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-5658  Filed  3-7-01;  8:45  am] 
MUJN6  COM  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Office  Of  ttie  Secretary 

14  CFR  Part  255 

[Dochat  No.  OST-2001-M54] 

Rm  2105-AC75 

Extenaion  of  Computer  Reaervationa 
Syatama  (CRS)  Regulationa 

AGENCY:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Department  is  proposing 
to  revise  its  rules  governing  airline 
computer  reservations  systems  (CRSs) 
by  changing  the  rules'  expiration  date 


firom  March  31.  2001,  to  March  31,  2002. 
If  the  expiration  date  is  not  changed,  the 
rules  will  terminate  on  March  31,  2001. 
The  proposed  extension  of  the  current 
rules  will  keep  them  in  effect  while  the 
Department  carries  out  its 
reexamination  of  the  need  for  CRS 
regulations.  The  Department  has 
tentatively  concluded  that  the  current 
rules  should  be  maintained  because 
they  appear  to  be  necessary  for 
promoting  airline  competition  and 
helping  to  ensiue  that  consumers  and 
their  travel  agents  can  obtain  complete 
and  accurate  information  on  airline 
services.  The  rules  were  previously 
extended  from  December  31, 1997,  to 
March  31. 1999.  then  to  March  31.  2000. 
and  then  to  March  31,  2001. 
DATES:  Comments  must  be  submitted  on 
or  before  March  19,  2001.  Late  filed 
comments  will  be  considered  to  the 
extent  possible. 
ADDRESSES:  To  make  stue  yova 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  (marked  with 
docket  numbOT  OST-2001-9054)  by 
only  one  of  the  fbllowine  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  US  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW..  Washington,  DC 
20590-0001. 

(2)  By  hand  delivery  to  room  Plr^Ol 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW..  Washington. 
E)C.  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  niunber  is  202-366- 
9329. 

(3)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  Comments  must 
be  filed  in  Docket  OST-2001-9054. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Ray,  Office  of  the  General 
Counsel,  400  Seventh  St.  SW., 
Washington.  DC  20590.  (202)  366-4731. 

Electronic  Access:  You  can  view  and 
download  this  document  by  going  to  the 
webpage  of  the  Department's  Docket 
Management  System  (http:// 
dms.dot.gov^.  On  that  page,  click  on 
"search."  On  the  next  page,  type  in  the 
last  four  digits  of  the  docket  niunber 
shown  on  the  first  page  of  this 
dociunent.  Then  click  on  "search."  An 
electronic  copy  of  this  dociunent  also 
may  be  downloaded  by  using  a 
computer,  modem,  and  suitable 
communications  software  from  the 
Government  Printing  Office's  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  the  Federal  Register's  home 
page  at:  http://www.nara.gov/fedreg  and 
the  Government  Printing  Office's 


database  at:  http://www.access.gpo.gov/ 
nam/  index.html. 

SUPPI^MCNTARY  INFORMATION:  In  1992 
the  Department  adopted  its  rules 
governing  CRS  operations,  14  CFR  Part 
255,  because  almost  all  airUnes 
operating  in  the  United  States  relied  on 
the  CRSs  in  marketing  their  airline 
services.  57  FR  43780  (September  22. 
1992).  We  determined  that  the  rules 
were  necessary  to  ensure  that  each  of 
the  airlines  and  airline  affiliates  that 
then  owned  and  controlled  the  systems 
did  not  use  the  systems  to  imfeirly 
prejudice  the  competitive  position  of 
other  airlines  or  to  provide  misleading 
or  inaccurate  information  to  travel 
agents  and  thefr  customers.  Travel 
agents  depended  on  CRSs  to  provide 
airline  information  and  make  bookings 
for  their  customers,  and  almost  all 
airlines  received  most  of  their  bookings 
frt)m  travel  agencies.  CRS  rules  were 
necessary  for  these  reasons.  Our  rules  as 
revised  will  expire  on  March  31.  2001. 
uidess  we  readopt  them  or  extend  the 
expiration  date.  64  FR  15127  (March  30, 
1999).  We  began  a  proceeding  to 
determine  whether  the  rules  are 
necessary  and  should  be  readopted  and, 
if  so,  whether  they  should  be  modified, 
by  issuing  an  advance  notice  of 
proposed  rulemaking.  62  FR  47606 
(September  10. 1997).  We  are  proposing 
here  to  extend  the  rules'  expiration  date 
to  March  31.  2002.  so  that  they  will 
remain  in  force  while  we  complete  our 
reexamination  of  the  rules. 

We  have  set  a  ten-day  comment 
period  so  that  we  can  publish  a  final 
decision  on  this  proposal  before  the 
rules'  current  expiration  date.  Our 
advance  notice  of  proposed  rulemaking 
and  our  supplemental  advance  notice  of 
proposed  rulemaking  have  given 
interested  persons  an  opportunity  to 
comment  on  whether  the  rules  should 
be  maintained. 

The  CRS  Businen 

Four  firms  provide  CRS  services  in 
the  United  States.  Three  of  them  are 
owned  in  whole  or  part  by  one  or  more 
U.S.  or  foreign  airlines,  and  the  two 
systems  with  little  or  no  airline 
ownership  are  marketed  by  one  or  more 
U.S.  airlines.  A  CRS  provides 
information  on  airline  services  and 
other  travel  services  sold  through  the 
system  to  its  users.  While  most  system 
users  are  travel  agents  (both  traditional 
agencies  and  on-line  agencies), 
consumers  using  Internet  reservations 
services  and  corporate  travel 
departments  also  use  systems.  Someone 
using  a  CRS  can  investigate  what  airline 
seats  and  feres  are  available  and  can 
book  a  seat  on  each  airline  that 


"participates"  in  the  system,  that  is,  that 
makes  its  services  saleable  through  the 
CRS.  Travel  agents  access  a  CRS  through 
computer  terminals. 

The  systems  obtain  most  of  their 
revenues  from  the  fees  paid  by  airlines 
and  other  travel  suppUers  participating 
in  a  system  when  a  system  user  bNDoks 
travel  services  through  the  system  or 
changes  an  existing  booking  (these  fees 
are  called  "booking  fees").  Many,  but 
not  all,  travel  agencies  subscribing  to  a 
system  also  pay  fees.  Since  the  systems 
compete  for  subscribers,  market  forces 
discipline  subscriber  fees,  and  some 
travel  agencies  can  obtain  CRS 
equipment  and  services  at  Utde  or  no 
chai^. 

Regolatory  Bad^round 

The  Civil  Aeronautics  Board  ("the 
Board"),  the  agency  formerly 
responsible  for  the  economic  regulation 
of  the  airline  industry,  initially  adopted 
CRS  rules  because  the  systems  had 
become  essential  for  airline  distribution 
in  the  early  1980s  due  to  the  travel 
agents'  reliance  on  the  systems  for 
investigating  and  booking  airline 
services.  49  FR  32540  (August  15, 1984). 
At  that  time  each  system  operating  in 
the  United  States,  with  one  minor 
exception,  was  owned  by  a  single 
airline,  and  each  owner  airline  used  its 
system  to  prejudice  competing  airlines 
and  to  give  consumers  biased  or 
incomplete  information  in  order  to 
obtain  more  bookings.  The  Board  found 
that  regulations  were  essential  to  keep 
the  systems  from  substantially  injuring 
airUne  competition  and  from  misleading 
consumers.  In  adopting  its  regulations 
the  Board  primarily  relied  on  its 
authority  under  section  411  of  the 
Federal  Aviation  Act,  later  recodified  as 
49  U.S.C.  41712.  to  prevent  un&fr 
methods  of  competition  and  unfair  and 
deceptive  practices  in  air  transportation 
and  the  sale  of  airline  transportation. 
The  Board's  rules  were  affirmed  on 
review.  United  Air'Lines  v.  CAB,  766 
F.2d  1107  (7th  Cir.  1985). 

The  Board's  major  rules  required  each 
system  to  make  participation  available 
to  all  airlines  on  non-discriminatory 
terms,  to  offer  at  least  one  unbiased 
display,  and  to  make  available  to  each 
afrline  participant  any  marketing  and 
booking  data  from  bookings  for 
domestic  travel  that  it  chose  to  generate 
bom  its  system.  The  rules  also 
prohibited  certain  CRS  contract  terms 
that  imreasonably  limited  the  travel 
agencies'  ability  to  switch  systems  or 
use  more  them  one  system. 

To  ensure  that  the  rules  would  be 
reexamined,  the  Board's  rules  contained 
a  sunset  date,  December  31, 1990.  After 
we  assumed  the  Board's  responsibilities 


for  airline  economic  regulation,  we 
conducted  such  a  reexamination.  During 
our  reexamination  we  maintained  the 
rules  by  extending  their  expiration  date. 
55  FR  53149  (December  27, 1990);  56  FR 
60915  (November  29.  1991);  57  FR 
22643  (May  29,  1992). 

Our  reexamination  caused  us  to 
readopt  the  rules  with  several  revisions 
designed  to  strengthen  them.  57  FR 
43780  (September  22,  1992).  We 
determined  that  the  rules  were  still 
necessary.  Market  forces  did  not 
discipline  the  price  or  level  of  service 
offered  participating  airlines  by  the 
systems.  In  addition,  without  rules  CRS 
owners  could  use  thefr  control  of  the 
systems  to  prejudice  afrline 
competition,  and  the  systems  could  bias 
their  displays  of  afrline  services.  57  FR 
at  43783-43787. 

Like  the  Board's  rules,  our  rules 
included  a  sunset  date.  December  31, 
1997.  14  CFR  255.12;  57  FR  at  43829- 
43830  (September  22, 1992).  To  begin 
our  current  reexamination  of  the  rules, 
we  published  an  advance  notice  of 
proposed  rulemaking  requesting 
conunents  on  whether  we  should 
readopt  the  rules  and,  if  so.  whether 
they  should  be  changed.  62  FR  47606 
(September  10. 1997).  We  then  amended 
the  rules  twice  to  further  promote 
competition.  62  FR  59784  (November  5, 
1997);  62  FR  66272  (December  18. 
1997).  Last  year  we  published  a 
supplemental  advance  notice  of 
proposed  rulemaking  that  asked  the 
parties  to  update  thefr  comments  in 
light  of  recent  developments  and  to 
comment  on  whether  any  rules  should 
be  adopted  regulating  the  use  of  the 
Internet  in  airline  distribution.  65  FR 
45551  (July  24,  2000). 

We  have  also  been  conducting 
informal  studies  of  recent  developments 
in  afrline  distribution  and  of  the 
proposed  business  plan  and  operational 
strategy  of  Orbitz,  a  travel  website  being 
developed  by  five  major  U.S.  airlines. 

Almost  all  of  the  parties  responding  to 
our  advance  notice  of  proposed 
rulemaking  and  supplemental  advance 
notice  of  proposed  rulemaking  urged  us 
to  maintain  CRS  rules,  although  they 
also  argued  that  the  rules  required 
changes,  mostly  changes  that  would 
strengthen  them.  Few  parties  have 
argued  that  we  should  eliminate  the 
rules  -or  that  the  continued  regulation  of 
the  CRS  business  is  unnecessary.  An 
extension  of  the  current  rules  pending 
completion  of  the  current  reexamination 
of  those  rules  would  be  consistent  with 
the  positions  taken  by  most  of  the 
commenters. 


Previous  Extension  of  the  Rules'  Sunset 
Date 

Because  we  could  not  complete  our 
reexamination  of  the  rules  by  the 
original  sunset  date,  December  31, 1997, 
we  have  amended  the  rules  three  times 
to  extend  them,  first  to  March  31.  1999, 
then  to  March  31,  2000,  and  then  to 
March  31,  2001.  62  FR  66272  (DecembOT 
18, 1997);.  64  FR  15127  (March  30. 
1999);  and  65  FR  16808  (March  30, 
2000).  We  concluded  that  these 
extensions  were  necessary  to  prevent 
the  harm  that  would  arise  if  the  CRS 
business  were  not  regulated  and  that 
extending  the  rules  would  not  impose 
substantial  costs  on  the  industry.  The 
only  party  that  commented  on  the  first 
proposed  extension — America  West 
Airlines — supported  it,  as  did  three 
parties  that  commented  on  the  second 
proposed  extension — Amadeus  Global 
Distribution  System,  America  West,  and 
the  Association  of  Asia-Pacific  Airlines. 
Worldspan's  comment  on  the  second 
proposed  extension  did  not  oppose  the 
extension.  The  parties  that  took  a 
position  on  the  last  proposed  extension 
— ^Delta,  Amadeus,  Worldspan,  and  the 
American  Society  of  Travel  Agents  — all 
supported  the  proposal. 

Our  Proposed  Extension  of  the  CRS 
Rules 

We  are  again  proposing  to  change  the 
expiration  date  for  our  CKS  rules  to 
March  31.  2002.  to  keep  the  rules  in 
effect  while  we  complete  our 
reexamination  of  the  need  for  the  rules 
and  thefr  effectiveness.  The  time  needed 
to  complete  our  overall  reexamination 
of  our  rules,  including  the  need  to  give 
parties  an  adequate  opportunity  to  file 
comments  and  reply  comments  in 
response  to  our  future  notice  of 
proposed  rulemaking,  will  require  more 
time  than  the  few  months  remaining 
before  the  current  expiration  date. 
March  31,  2001.  In  addition,  we  wish  to 
complete  our  informal  studies  of  afrline 
distribution  developments  before  we 
determine  whether  to  propose 
readopting  the  rules. 

We  are  aware  that  the  delay  in 
completing  the  rules'  reexamination  is 
unfortunate  due  to  the  importance  of 
adapting  our  rules  on  CRS  operations  to 
current  industry  conditions  and  of 
considering  whether  the  rules  should  be 
extended  to  the  Internet,  which  is 
becoming  increasingly  important  in 
afrline  distribution.  We  have  had  to 
address  other  airline  competition  issues 
that  appeared  to  be  more  urgent.  While 
the  current  rules  should  be  updated, 
they  do  appear  to  address  the  most 
serious  potential  competitive  and 
consumer  protection  issues  created  by 
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the  use  of  computer  reservations 
systems  in  airline  distribution. 

We  have  taken  steps  to  enable  us  to 
move  forward  promptly  on  the  rules' 
reexamination.  As  noted,  we  issued  a 
supplemental  notice  last  year  asking  the 
parties  to  update  their  comments  in 
light  of  recent  developments,  including 
the  Internet's  growing  importance  in 
airline  distribution.  We  are  also 
completing  our  informal  studies  of 
airline  dis^bution. 

A  nimiber  of  parties  have  requested 
prompt  action  on  certain  additional  CRS 
regulations,  such  as  rules  limiting 
airline  booking  fees  and  giving  travel 
agency  subscribers  additional  rights  to 
cancel  CRS  contracts.  See,  e.g.,  the 
petition  filed  by  America  West  on 
airline  booking  fees;  the  Emergency 
Petition  for  Rulemaking  filed  by  the 
Association  of  Retail  Travel  A^nts  in 
Docket  OST-98-4775  on  travel  agency 
contracts;  and  the  petition  filed  by 
Amadeus  in  Docket  OST-99-5888  on 
the  tying  of  an  airline's  corporate 
discount  fares  with  the  agency's  use  of 
that  airline's  CRS.  As  indicated,  we  are 
also  studying  Orbitz,  since  we  have 
received  a  niunber  of  informal 
complaints  that  its  proposed  plan  of 
operation  would  undermine  the  current 
distribution  system.  We  recognize  that 
the  importance  of  some  issues,  such  as 
our  review  of  Orbitz,  may  require  us  to 
decide  them  before  we  complete  our 
ovOTall  reexamination  of  the  rules. 

We  tentatively  conclude  that  we 
should  amend  the  rules  to  change  the 
sunset  date  from  March  31,  2001,  to 
March  31,  2002.  This  amendment  would 
preserve  the  status  quo  until  we 
determine  which  rules,  if  any,  should  be 
adopted.  Allowing  the  current  rules  to 
expire  would  be  disruptive,  since  the 
systons,  airlines,  and  travel  agencies 
have  been  conducting  their  operations 
in  the  expectation  that  each  system  will 
comply  with  the  rules.  Systems, 
airlines,  and  travel  agencies,  moreovw, 
would  be  unreasonably  burdened  if  the 
rules  were  allowed  to  expire  and  we 
later  determined  that  those  rules  (or 
similar  ndes)  should  be  adopted,  since 
they  could  have  changed  their  business 
methods  in  the  meantime. 

Our  principal  reason  for  extending  the 
rules  is  the  need  to  protect  airline 
competition  and  consumers  against 
unreasonable  and  unfair  practices.  Our 
past  examinations  of  the  CRS  business 
and  airline  marketing  convinced  us  that 
CRSs  were  still  essential  for  the 
marketing  of  the  services  of  almost  all 
airhnes.  57  FR  43780,  43783-43784 
(September  22, 1992).  We  found  that 
rules  were  needed  because  the  airlines 
depended  on  travel  agencies  as  their 
principal  distribution  arm,  because 


travel  agencies  relied  on  CRSs,  because 
most  travel  agency  offices  used  only  one 
CRS,  because  creating  alternatives  for 
CRSs  and  getting  travel  agencies  to  use 
them  had  been  difficult,  and  because 
non-owner  airlines  were  unable  to  caiise 
agencies  to  use  a  CRS  that  provided 
airlines  better  or  less  expensive  service 
instead  of  another  that  provided  poorer 
or  more  expensive  service.  57  FR  at 
43783-43784,  43831.  If  an  airline  did 
not  participate  in  a  system  used  by  a 
travel  agency,  that  agency  was  less 
likely  to  book  its  customers  on  that 
airline.  Since  marginal  revenues  are 
important  in  the  airline  industry,  an 
airline  could  not  afford  to  lose  access  to 
a  significant  source  of  revenue.  An 
airline  (or  other  firm)  could  not 
practicably  create  a  system  that  could 
compete  with  the  existing  systems. 
Almost  all  airlines  therefore  had  to 
I>articipate  in  each  CRS,  and  CRSs  did 
not  need  to  compete  for  airline 
participants.  57  FR  at  43783-43784. 

We  believe  that  these  findings  are  still 
valid.  Travel  agencies  still  make  most 
airline  bookings  in  the  United  Stated' 
travel  agencies  still  rely  heavily  on  CRSs 
to  determine  what  airhne  services  are 
available  and  to  make  bookings,  and  few 
travel  agency  offices  make  extensive  use 
of  more  than  one  CRS.  That  CRS 
participation  is  essential  for  almost  all 
airlines  is  demonstrated  by  the  decision 
of  the  low-fare  airlines  to  participate  in 
each  system,  even  though  several 
initially  believed  that  they  could  reduce 
their  costs  while  not  forfeiting  much 
traffic  by  declining  to  participate  in  the 
systems.  62  FR  at  47608.  The  rapid 
growth  in  the  use  of  the  Internet  by 
consumers  may  not  reduce  the 
importance  of  the  systems,  for  Internet 
sites  (except  many  airline  sites) 
typically  use  a  system  as  their  booking 
engine. 

We  recognize,  of  course,  that  Sabre  no 
longer  has  any  airline  owner,  due  to 
American's  spin-off  of  its  Sabre  stock, 
and  that  airlines  own  less  than  a  quarter 
of  Galileo's  stock.  American  and 
Southwest  market  Sabre,  however,  and 
United  markets  Galileo,  so  these  two 
systems  each  have  significant  airline 
ties  which  could  potentially  lead  to 
deceptive  or  unfair  competitive 
practices  if  our  rules  expired.  Whether 
the  rules  shoidd  be  readopted  in  fight  of 
the  changes  in  system  ownership  is,  of 
course,  an  issue  that  we  will  consider 
carefully  in  our  reexamination  of  the 
rules.  65  FR  at  45554,  45556. 

As  noted  above,  most  of  the  parties 
that  responded  to  the  advance  notice  of 
proposed  rulemaking  and  the 
supplemental  advance  notice  of 
proposed  ndemaking  stated  that  the 
rules  remained  necessary,  and  most  of 


them  urged  us  to  strengthen  them 
further  to  protect  airlines  and  travel 
agencies  against  potential  abuses  by 
system  owners. 

Thus,  while  our  staff  has  not 
completed  its  current  study  of  the  CRS 
business  and  we  have  not  issued  a 
notice  of  proposed  rulemaking  finding 
that  the  rules  should  be  readopted,  we 
tentatively  find  that  our  past  findings  on 
the  need  for  CRS  rules  are  still  valid,  at 
least  for  the  purpose  of  a  short-term 
extension  of  the  rules'  expiration  date. 
Maintaining  the  ciirrent  ndes  will 
protect  airline  competition  and 
consumers  against  the  injuries  that 
would  otherwise  occur,  given  our  earlier 
findings  on  the  market  power  of  the 
systems  and  each  airline  owner's 
potential  interest  in  using  its  affiliated 
CRS  to  prejudice  the  competitive 
position  of  other  airlines.  Continuing 
the  rules  in  effect  should  not  impose 
significant  costs  on  the  systems  and 
their  owners,  since  they  have  already 
adjusted  their  operations  to  comply 
with  the  rules  and  since  the  rules  do  not 
impose  cosUy  burdens  of  a  continuing 
nature  on  the  systems. 

Finally,  our  obligation  imder  section 
1102(b)  of  the  Federal  Aviation  Act. 
recodified  as  49  U.S.C.  40105(b).  to  act 
consistently  with  the  United  States' 
obligations  under  treaties  and  bilateral 
air  services  agreements  further  supports 
our  continuation  of  the  rules.  Many  of 
those  bilateral  agreements  assiire  the 
airlines  of  each  party  a  fair  and  equal 
opportimity  to  compete.  We  have  held 
that  the  feir  and  equal  opportunity  to 
compete  includes,  among  other  things,  a 
right  to  have  an  airline's  services  fairly 
displayed  in  CRSs.  Our  rules  against 
display  bias  and  discriminatory 
treatment  help  to  provide  foreign 
airlines  with  a  fair  and  equal 
opportunity  to  compete  in  the  United 
States.  57  FR  at  43791-43792.  The 
European  Union,  Canada,  and  Australia, 
for  example,  have  adopted  rules 
regulating  CRS  operations  that  help  give 
U.S.  airlines  a  fair  opportunity  to  sell 
their  services  in  the  countries  covered 
by  the  rules. 

Regulatory  Process  Matters 

Regulatory  Assessment 

This  rulemaking  is  a  nonsignificant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget  imder  that  order.  The 
proposal  is  also  not  significant  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation,  44 
FR  11034. 

Keeping  the  ciirrent  rules  in  force 
should  not  impose  significant  costs  on 


the  systems.  They  have  already  taken  all 
the  steps  necessary  to  comply  with  the 
rules'  requirements  on  displays  and 
functionality,  and  complying  with  those 
rules  on  a  continuing  basis  does  not 
impose  a  substantial  burden  on  the 
systems.  Maintaining  the  rules  will 
benefit  participating  airlines,  since 
otherwise  they  could  be  subjected  to 
unreasonable  terms  for  participation, 
and  will  benefit  consumers,  who  might 
otherwise  obtain  incomplete  or 
inacciuate  information  on  airUne 
services.  The  rules  also  contain 
provisions  that  are  designed  to  prevent 
abuses  in  the  systems'  competition  with 
each  other  for  travel  agency  subscribers. 

When  we  conducted  our  last  major 
CRS  rulemaking,  we  included  a 
tentative  economic  analysis  in  our 
notice  of  proposed  rulemaking  and 
made  that  analysis  final  when  we  issued 
our  final  rule.  We  believe  that  analysis 
remains  applicable  to  oui  proposal  to 
extend  the  rules'  expiration  date.  As  a 
result,  no  new  regulatory  impact 
statement  appears  to  be  necessary. 
However,  we  will  consider  comments 
bom  any  party  on  that  analysis  before 
we  make  our  proposal  final. 

This  rule  does  not  impose  unfunded 
mandates  or  requirements  that  will  have 
any  impact  on  the  quality  of  the  hiunan 
envinnunenti  -' 

Small  Business  Impact 

The  Regulatory  Flexibility  Act  of 
1980.  5  U.S.C.  601  et  seq.,  was  enacted 
by  Congress  to  ensure  that  small  entities 
are  not  imnecessarily  and 
disproportionately  burdened  by 
government  regidations.  The  act 
requires  agencies  to  review  proposed 
regulations  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  this  rule,  small  entities  include 
smaller  U.S.  airlines  and  smaller  travel 
agencies.  Our  notice  of  proposed 
rulemaking  sets  forth  the  reasons  for  our 
proposed  extension  of  the  rules' 
expiration  date  and  the  objectives  and 
legal  basis  for  that  proposed  rule. 

Furthermore,  maintaining  the  aiirent 
rules  will  not  modify  the  existing 
regulation  of  small  businesses.  Oai  final 
rule  in  our  last  major  CRS  rulemaking 
contained  a  regulatory  flexibility' 
analysis  on  the  impact  of  the  rules.  As 
a  residt  of  that  analysis,  we  determined 
that  this  regulation  did  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Our  analysis  appears  to  be  valid  for  our 
proposed  extension  of  the  rules' 
termination  date.  Accordingly,  we  adopt 
that  analysis  as  our  tentative  regulatory 
flexibility  statement  and  will  consider 


any  comments  filed  on  that  analysis  in 
connection  with  this  proposal. 

The  continuation  of  our  existing  CRS 
rules  will  primarily  affect  two  types  of 
small  entities,  smaller  airlines  and 
travel  agencies.  To  the  extent  that 
airlines  can  operate  more  efficiently  and 
reduce  their  costs,  the  rules  will  also 
affect  all  small  entities  that  purchase 
airline  tickets,  since  airline  fares  may  be 
somewhat  lower  than  they  would 
otherwise  be,  although  the  difference 
may  be  small. 

Continuing  the  rules  will  protect 
smaller  non-owner  airlines  from  several 
potential  system  practices  that  could 
injure  their  ability  to  operate  profitably 
and  compete  successfully.  No  smaller 
airline  has  a  CRS  ownership  interest. 
Market  forces  do  not  significandy 
influence  the  systems'  treatment  of 
airline  participants.  As  a  result,  if  there 
were  no  rules,  the  systems'  airline 
owners  could  use  them  to  prejudice  the 
competitive  position  of  other  airlines. 
The  rules  provide  important  protection 
to  smaller  airlines.  For  example,  by 
prohibiting  systems  from  ranldng  and 
editing  displays  of  airline  services  on 
the  basis  of  carrier  identity,  they  limit 
the  abihty  of  each  system  to  bias  its 
displays  in  favor  of  its  owner  airlines 
and  against  other  airUnes.  The  rules  also 
prohibit  charging  participating  airlines 
discriminatory  fees.  The  rules,  on  the 
other  hand,  impose  no  significant  costs 
on  smaller  airUnes. 

The  CRS  rules  affect  the  operations  of 
smaller  travel  agencies,  primarily  by 
prohibiting  certain  CRS  practices  that 
could  imreasonably  restrict  the  travel 
agencies'  ability  to  use  more  than  one 
system  or  to  switch  systems.  The  rules 
prohibit  CRS  contracts  that  have  a  term 
longer  than  five  years,  give  travel 
agencies  the  right  to  use  thiid-party 
hardware  and  software,  and  prohibit 
certain  types  of  contract  clauses,  such  as 
minimum  use  and  parity  clauses,  that 
restrict  an  agency's  ability  to  use 
midtiple  systems.  By  prohibiting 
display  bias  based  on  carrier  identity, 
the  rules  also  enable  travel  agencies  to 
obtain  more  useful  displays  of  airline 
services. 

Oxii  proposed  rule  contains  no  direct 
reporting,  record-keeping,  or  other 
compliance  requirements  that  would 
affect  small  entities.  There  are  no  other 
federal  rules  that  duplicate,  overlap,  or 
conflict  with  our  proposed  rules. 

Interested  persons  may  address  our 
tentative  conclusions  under  the 
Regidatory  Flexibility  Act  in  their 
comments  submitted  in  response  to  this 
notice  of  proposed  rulemaking. 

I  certify  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  et 
seq.)  that  this  regidation  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposal  contains  no  collection- 
of-information  requirements  subject  to 
the  Paperwork  Reduction  Act,  PubUc 
Law  No.  96-511,  44  U.S.C.  Chapter  35. 

Federalism  Assessment 

This  proposed  rule  has  been  reviewed 
in  accordance  vdth  the  principles  and 
criteria  contained  in  Executive  Order 
13132,  dated  August  4,  1999,  and  it  has 
been  determined  that  this  action  does 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  This  proposed 
rule  will  not  limit  the  policymaking 
discretion  of  the  States.  Nothing  in  this 
proposal  woidd  direcUy  preempt  any 
State  law  or  regidation.  We  are 
proposing  this  amendment  primarily 
under  the  authority  granted  us  by  49 
U.S.C.  41712  to  prevent  unfair  methods 
of  competition  and  unfair  and  deceptive 
practices  in  the  sale  of  air 
transportation.  We  believe  that  the 
policy  set  forth  in  this  proposed  rule  is 
consistent  with  the  principles,  criteria, 
and  requirements  of  the  Federalism 
Executive  Order  and  the  Department's 
governing  statute.  Comments  on  these 
conclusions  are  welcomed  and  should 
be  submitted  to  the  docket. 

List  of  Subyects  in  14  CFR  Part  255 

Air  carriers.  Antitrust,  Consiuner 
protection.  Reporting  and  recordkeeping 
requirements.  Travel  agents. 

Accordingly,  the  Department  of 
Transportation  proposes  to  amend  14 
CFR  Part  255  as  follows: 

PART  255— {AMENDED] 

1.  The  authority  citation  for  Part  255 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  40101.  40102,  40105. 
40113.41712. 

2.  Section  255.12  is  revised  to  read  as 
follows: 

f2S5.12    Tonnlnation. 

The  rules  in  this  part  terminate  on 
March  31,  2002. 

Issued  in  Washington,  DC  on  March  2. 
2001.  under  authority  delegated  by  49  CFR 
1.56a(h)2. 

Susan  NfcDmnott 

Deputy  Assistant  Secretary  for  Aviation  and 
Internationa]  Affairs. 

[FR  Doc.  01-5666  Filed  3-7-01;  8:45  am] 
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DEPARiyENT  OF  THE  TREASURY 
brtemal  Revenue  Sarvic* 
26CFRPart1 
[REO-1 16468-4)0] 

RIN1S45-AY43 

MIninMJin  Coat  Ra^uifamatit  Pai  milling 
ttia  Tranafar  of  Excaaa  Aaaata  of  a 
Oaflnad  BafMflt  PanakNi  Plan  to  a 
Raliraa  Haaltit  Account;  Hearing 
C^i  tcallaUoi  i 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  dociunent  provides 
notice  of  cancellation  of  a  pubUc 
hearing  on  proposed  Income  Tax 
Regulations  relating  to  the  minimum 
cost  requirement  under  section  420, 
which  permits  the  transfer  of  excess 
assets  of  a  defined  benefit  pension  plan 
to  a  retiree  health  account. 

DATES:  The  public  hearing  originally 
scheduled  for  March  15,  2001,  at  10 
a.m.,  is  canceled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Treena  Garrett  of  the  Regulations  Unit, 
Office  of  Special  Counsel 
(Modernization  &  Strategic  Planning), 
(202)  622-7180  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
pubhc  hearing  that  appeared  in  the 
Federal  Register  on  January  5,  2001  (66 
FR  1066).  announced  that  a  public 
hearing  was  scheduled  for  March  15, 
2001,  at  10  a.m.,  in  Auditorium,  Internal 
Revenue  Service  Building,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC.  The  subject  of  the  pubUc  hearing  is 
proposed  regulations  under  section  420 
of  the  Internal  Revenue  Code.  The 
pubUc  comment  period  for  these 
proposed  regulations  expired  on  March 
6,2001. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
pubUc  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  March  5,  2001,  no  one 
has  requested  to  speak.  Therefore,  the 
public  hearing  scheduled  for  March  15, 
2001,  is  canceled. 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  and  Strategic 
Planning). 

(FR  Doc.  ei-5770  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firaarma 

27  CFR  Part  275 

[Notice  No.  912] 
RIN  1512-AC24 

Puerto  Rican  Tobacco  Producta  and 
Cigarette  Papara  and  Tubaa  Shipped 
From  Puerto  Rico  to  the  United  Statea 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATE),  Treasury. 
ACTION:  Notice  of  proposed  rulemaking 
cross-referenced  to  temporary 
regulations. 

SUMMARY:  In  the  Rules  and  Regidations 
portion  of  this  Federal  Register,  the 
Biueau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  issuing  temporary 
regulations  to  eliminate  ATF  on-site 
supervision  of  tobacco  products  and 
cigarette  papers  and  tubes  of  Puerto 
Rican  maniifacture  shipped  from  Puerto 
Rico  to  the  United  States  and  related 
ATF  forms.  Specifically,  the  temporary 
rule  eliminates  the  requirements  that 
persons  who  ship  such  articles  notify 
ATF  prior  to  the  shipment  and  that  an 
ATF  officer  inspects,  certifies  that  the 
amount  of  tax  on  such  articles  has  been 
calculated  correctly  for,  and  releases, 
each  shipment.  Consequently,  four  ATF 
forms  are  eliminated.  However,  the  rule 
requires  that  persons  who  ship  such 
articles  maintain  records  so  that  the 
amount  of  tax  is  calculated  and 
recorded  for  ATF  audit  and 
examination.  Also,  the  temporary  rule 
revises  certain  sections  to  simplify  and 
clarify  and  corrects  a  few  typographical 
errors.  This  notice  of  proposed 
rulemaking  invites  comments  on  the 
temporary  rule. 

DATES:  Written  comments  must  be 
received  on  or  before  May  7,  2001. 
ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Room 
5003,  650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226,  (Attention: 
Notice  Niunber  912).  See  the  Public 
Participation  section  of  this  notice  for 
alternative  means  of  commenting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ruhf,  Regulations  Division,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226;  (202)  927-8210; 
or  alcohol/tobacco@atfhq.atf.treas.gov. 
SUPPt^MENTARY  INFORMATION:  ' 

1.  Temporary  Jlegulations 

The  temporary  regulations  in  this 
issue  of  the  Federal  Register  amend  the 
regidations  in  27  CFR  part  275.  For  the 


text  of  the  temporary  regulations  see 
T.D.  ATF-444,  published  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register. 

2.  Public  Participation 

Who  May  Comment  on  This  Notice? 

ATF  requests  comments  on  the 
temporary  regulations  from  all 
interested  persons.  Comments  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practicable  to 
do  so.  However  assiu'ance  of 
consideration  can  only  be  given  if 
comments  are  received  on  or  before  the 
closing  date.. 

Will  ATF  Keep  My  Comments 
Confidential? 

ATF  cannot  recognize  any  material  in 
conunents  as  confidential.  Comments 
may  be  disclosed  tp  the  pubUc.  If  you 
consider  your  material  to  be 
confidential  or  inappropriate  for 
disclosure  to  the  public,  you  should  not 
include  it  in  the  comment.  We  may  also 
disclose  the  name  of  any  person  who 
submits  a  comment. 

Can  1  Review  Comments  Received? 

Yes.  You  may  view  and  copy  written 
comments  on  this  project  during  normal 
business  hours  in  die  ATF  Public 
Reading  Room,  Room  6480,  650 
Massachusetts  Avenue,'NW., 
Washington,  DC  20226,  telephone  (202) 
927-6480.  For  information  on  filing  a 
Freedom  of  Information  Act  request  for 
a  copy  of  the  comments,  please  call 
(202)  927-8480,  FAX  (202)  927-6866  or 
E-mail:  FOIAMail@atfhq.atftreas.gov. 
(ATF  cannot  accept  FOIA  requests  via 
E-mail). 

How  Do  I  Send  Facsimile  Comments? 

You  may  submit  comments  of  not 
more  than  three  pages  of  facsimile 
transmission  to  (202)  927-8525. 
Facsimile  comments  must: 

•  Be  legible; 

•  Be  8  1/2' X  11"  in  size; 

•  Contain  a  legible  written  signature: 
and 

•  Be  not  more  than  three  pages. 
We  will  not  acknowledge  receipt  of 

facsimile  transmissions.  We  will  treat 
facsimile  transmissions  as  originals. 

How  Do  I  Send  Comments  by  E-Mail? 

If  you  send  an  e-mail,  you  must 
follow  these  instructions.  E-mail 
comments  must: 

•  Contain  your  name,  mailing 
address,  and  e-mail  address; 

•  Contain  the  word  "Notice"  and  its 
number  in  the  subject  or  reference  line 
of  the  e-mail; 


•  Contain  your  company  or 
association  affiliation,  if  pertinent  to 
your  comment,  and  your  reason  for 
commenting  (manufacturer,  importer, 
consumer,  etc.); 

•  Be  legible  when  printed  in  a  S^/z"  x 
11"  size  (no  special  characters  or 
symbols);  and 

•  Be  addressed  to 
nprm&aHhg.atf.  treas.gov. 

We  will  not  acknowledge  receipt  of  e- 
mail.  We  will  treat  e-mail  as  originals. 

How  Do  I  Send  Comments  Through  the 
ATF  Internet  Web  Site? 

Comments  may  be  submitted 
electronically  using  ATFs  web  site.  You 
may  comment  on  this  proposed  notice 
by  using  the  form  provided  through 
ATF's  web  site.  You  can  reach  this 
notice  and  the  comment  form  through 
the  address  http://www.atf.treas.gov/ 
tobacco/rule8/index.htm. 

Can  I  Request  a  Public  Hearing? 

If  you  desire  the  opportunity  to 
comment  orally  at  a  public  hearing  on 
this  proposed  regulation,  you  must 
submit  a  request  in  writing  to  the 
Director  within  the  60-day  comment 
period.  The  Director  reserves  the  right, 
in  light  of  all  circumstances,  to 
determine  if  a  public  hearing  is 
necessary. 

3.  Regulatory  Analyses  and  Notices 

Is  This  a  Significant  Regulatory  Action 
as  Defined  by  Executive  Order  12866? 

It  has  been  determined  that  this 
proposed  rule  is  not  a  significant 
regulatory  action  as  defined  by 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required. 

How  does  the  Regulatory  Flexibility  Act 
Apply  to  this  Proposed  Rule? 

It  is  hereby  certified  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  changes  reduce  regulatory 
burdens  for  the  three  firms  that 
currently  ship  tobacco  products  from 
Puerto  Rico  to  the  United  States. 

Does  the  Paperwork  Reduction  Act 
Apply  to  this  Proposed  Rule? 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
-  Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection(s)  of  information  shoidd  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms  (ATF), 


Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC,  20503,  wiA 
copies  to  the  Chief,  Document  Services 
Branch,  Room  3450,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226.  Comments  are 
specifically  requested  concerning: 

•  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  including  whether  the 
information  will  have  practical  utility; 

•  The  accibacy  of  the  estimated 
burden  associated  with  the  proposed 
collection  of  information; 

•  How  the  quaUty,  utihty,  and  clarity 
of  the  information  to  be  collected  may 
be  enhanced;  and 

•  How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technolo^. 

The  collection  of  information  in  this 
proposed  regulation  is  in  27  CFR 
275.106,  275.110  and  275.121.  This      » 
information  is  required  to  ensure  proper 
excise  payment  of  taxes  on  Puerto  Rican 
tobacco  products  and  cigarette  papers 
and  tubes  shipped  from  Puerto  Rico  to 
the  United  States  and  that  a  person  who 
defers  taxes  on  such  shipments  does  not 
exceed  the  amount  of  the  bond  allowing 
the  person  to  defer  taxes.  This 
information  will  be  used  to  determine 
whether  excise  taxes  have  been  properly 
paid  and  that  any  bonds  for  deferring 
taxes  are  in  a  sufficient  amount.  The 
collection  of  information  is  mandatory. 
The  likely  respondents  may  include 
small  businesses  of  organizations. 

The  estimated  annual  burden  per 
respondent  will  vary  depending  on  the 
number  of  shipments  of  Puerto  Rican 
tobacco  products  and  cigarette  papers 
and  tubes  &t>m  Puerto  Rico  to  the 
United  States.  Estimated  total  annual 
recordkeeping  burden  for  each  year  is  1 
hour.  Estimated  average  annual  burden 
2  hours  per  respondent  and/or 
recordkeeper  is  20  minutes.  The 
estimated  number  of  recordkeepers  is 
three  (3). 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

4.  Draftiiig  Infbrmation 

The  principal  author  of  this  document 
is  Robert  Ruhf,  Regulations  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  However,  other  personnel  of 
ATF  and  the  Treasury  Department 


participated  in  developing  the 
document. 

Signed:  February  5.  2001. 
Bradley  A.  Buckles, 
Director. 

Approved:  February  13,  2001. 
Timothy  E.  Skud, 
Acting  Deputy  Assistant  Secretary 
(Regulatory,  Tariff  and  Trade  Enforcement). 
[FR  Doc.  01-5425  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  1 

Internal  Revenue  Sarvica:  Privacy  Act; 
Propoaed  Implementation 

AGENCY:  Office  of  the  Secretary, 
Department  of  the  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the 
Department  of  the  Treasury  gives  notice 
of  a  proposed  amendment  to  this  section 
to  exempt  a  proposed  new  Internal 
Revenue  Service  (IRS)  system  of 
records,  the  Employee  Tax  CompUance 
Records  (ETC— Treasury/IRS  36.888, 
from  certain  provisions  of  the  Privacy 
Act.  The  exemption  is  intended  to 
increase  the  value  of  the  system  of 
records  for  law  enforcement  purposes. 
DATES:  Comments  must  be  received  no 
later  than  April  9,  2001. 
ADDRESSES:  Please  submit  comments  to 
the  National  Director,  Governmental 
Liaison  and  Disclosure,  1111 
Constitution  Avenue,  Washington,  DC 
20224.  Comments  will  be  made 
available  for  inspection  at  the  IRS 
Freedom  of  Information  Reading  Room 
also  located  at  Room  1621, 1111 
Constitution  Avenue,  NW.  The 
telephone  number  for  the  Reading  Room 
is  (202)  622-5164. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  Silverman,  Office  of 
Governmental  Liaison  and  Disclosure, 
IRS,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  Telephone 
number  (202)  622-6200.  This  is  not  a 
toll  free  number. 

SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  552a(k)(2),  the  head  of  an  agency 
may  promulgate  rules  to  exempt  a 
system  of  records  bom  certain 
provisions  of  5  U.S.C.  552a  if  the  system 
is  investigatory  material  compiled  for 
law  enforcement  purposes.  The  IRS  is 
hereby  giving  notice  of  a  proposed  rule 
to  exempt  the  Employee  Tax 
Compliance  Records  (ETC)— IRS  36.888. 
from  certain  provisions  of  the  Privacy 


13866. 
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Act  of  1974  pursuant  to  5  U.S.C. 
552a(k)(2).  The  proposed  exemption  is 
from  provisions  552a(c)(3),  (d)(1).  (d)(2), 
(d)(3),  (d)(4).  (eHD.  (e)(4)(G),  (H).  (I),  and 
(f)  because  the  system  contains 
investigatory  material  compiled  for  law 
enforcement  purposes.  The  following 
are  the  reasons  why  this  system  of 
records  maintained  by  the  IRS  is  exempt 
pursuant  to  5  U.S.C.  552a(k)(2)  of  the 
Privacy  Act  of  1974. 

(1)  5  U.S.C.  552a(c)(3).  This  provision 
of  the  Privacy  Act  provides  for  the 
release  of  the  disclosure  accounting 
required  by  5  U.S.C.  552a(c)(l)  and  (2) 
to  the  individual  named  in  the  record  at 
his/her  request.  The  reasons  for 
exempting  this  system  of  records  from 
the  foregoing  provision  are: 

(i)  The  release  of  disclosiire 
accoimting  would  put  the  subject  of  an 
investigation  on  notice  that  an 
investigation  exists  and  that  such 
person  is  the  subject  of  that 
investigation. 

(ii)  Such  release  woidd  provide  the 
subject  of  an  investigation  with  an 
accurate  accounting  of  the  date,  nature, 
and  purpose  of  each  disclosure  and  the 
name  and  address  of  the  person  or 
agency  to  whom  the  disclosure  was 
made.  The  release  of  such  information 
to  the  subject  of  an  investigation  would 
provide  the  subject  with  significant 
information  concerning  the  natiu«  of  the 
investigation  and  could  result  in  the 
altering  or  destruction  of  documentary 
evidence,  the  improper  influencing  of 
witnesses,  and  other  activities  that 
could  impede  or  compromise  the 
investigation. 

(iii)  Release  to  the  individual  of  the 
disclosure  accounting  would  alert  the 
individual  as  to  which  agencies  were 
investigating  the  subject  and  the  scope 
of  the  investigation  and  could  aid  the 
individual  in  impeding  or 
compromising  investigations  by  those 
agencies. 

(2)  5  U.S.C.  552a(d){l),  (d)  (2).  (d)(3), 
(d)(4).  (e)(4)(G),  (H).  and  (f).  These 
provisions  of  the  Ptivacy  Act  relate  to 
an  individual's  right  to  be  notified  of  the 
existence  of  records  pertainii^  to  such 
individual;  requirements  for  identifying 
an  individual  who  requested  access  to 
records;  the  agency  procedures  relating 
to  access  to  records  and  the  contest  of 
the  information  contained  in  such 
records  and  the  administrative  remedies 
available  to  the  individual  in  the  event 
of  adverse  determinations  by  an  agency 
concerning  access  to  or  amendment  of 
information  contained  in  record 
systems.  The  reasons  for  exempting  this 
system  of  records  from  the  foregoing 
provisions  are  as  follows:  To  notify  an 
individual  at  the  individual's  request  of 
the  existence  of  an  investigative  file 


pertaining  to  such  individual  or  to  grant 
access  to  an  investigative  file  pertaining 
to  such  individual  coidd  interfere  with 
investigative  and  enforcement 
proceedings;  deprive  co-defendants  of  a 
right  to  a  fair  trial  or  an  impartial 
adjudication;  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of 
others;  disclose  the  identity  of 
confidential  sources  and  reveal 
confidential  information  supplied  by 
such  sources;  and  disclose  investigative 
techniques  and  procedures. 

(3)  5  U.S.C.  552a(e)(l).  This  provision 
of  the  Privacy  Act  requires  each  agency 
to  maintain  in  its  records  only  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  agency  required  to  be 
accomplished  by  statute  or  executive 
order.  The  reasons  for  exempting  this 
system  of  records  from  the  foregoing  are 
as  follows: 

(i)  The  IRS  will  limit  the  Employee 
Tax  Compliance  Records  to  those 
relevant  and  necessary  for  identifying, 
monitoring,  and  responding  to 
employee  tax  compliance.  However,  an 
exemption  from  the  foregoing  is  needed 
because,  particularly  in  the  early  stages 
of  an  investigation,  it  is  not  possible  to 
determine  the  relevance  or  necessity  of 
specific  information. 

(ii)  Relevance  and  necessity  are 
questions  of  judgment  and  timing.  What 
appears  relevant  and  necessary  when 
fijst  received  may  subsequently  be 
determined  to  be  irrelevant  or 
unnecessary.  It  is  only  after  the 
information  is  evaluated  that  the 
relevance  and  necessity  of  such 
information  can  be  established  with 
certainty. 

(iii)  When  information  is  received  by 
the  IRS  relating  to  violations  of  law 
within  the  jurisdiction  of  other  agencies, 
the  IRS  processes  this  information 
through  IRS  systems  in  order  to  forward 
the  material  to  the  appropriate  agencies. 

(4)  5  U.S.C.  552a(e)(4){l}.  This 
provision  of  the  Privacy  Act  requires  the 
publication  of  the  categories  of  sources 
of  records  in  each  system  of  records. 
The  reasons  an  exemption  from  this 
provision  has  been  claimed  are  as 
follows: 

(i)  Revealing  categories  of  sources  of 
information  could  disclose  investigative 
techniques  and  procediu^s; 

(ii)  Revealing  categories  of  sources  of 
information  could  cause  soiut:es  that 
supply  information  to  investigators  to 
refi^n  from  giving  such  information 
because  of  fear  of  reprisal,  or  fear  of 
breach  of  promises  of  anonymity  and 
confidentialify. 

As  required  by  Executive  Order 
12866,  it  has  been  determined  that  this 
proposed  rule  is  not  a  significant 


regulatory  action  and,  therefore,  does 
not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
RegiUatory  Flexibility  Act,  5  U.S.C.  601- 
612,  it  is  hereby  certified  that  these 
regulations  will  not  significantly  affect  a 
substantial  number  of  small  entities. 
The  proposed  role  imposes  no  duties  or 
obligations  on  small  entities. 

In  accordance  with  the  provisions  of 
the  Paperwork  Reduction  Act  of  1995, 
the  Department  of  Treasury  has 
determined  that  this  proposed  rule 
would  not  impose  new  recordkeeping, 
application,  reporting,  or  other  types  of 
information  collection  requirements. 

List  of  Subjects  in  31  CFR  Part  1 

Privacy. 

Part  1,  Subpart  C  of  title  31  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1-{AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301  and  31  U.S.C.  321. 
Subpart  A  also  issued  under  5  U.S.C.  552  as 
amended.  Subpart  C  also  issued  under  5 
U.S.C.  552a. 

2.  Section  1.36  paragraph  (g)(v)(iii)  is 
amended  by  adding  the  following  text  in 
numerical  order  to  the  table  under  the 
heading  INTERNAL  REVENUE 
SERVICE. 

§  1 .36    Syetwns  exempt  In  whole  or  in  part 
from  provisions  of  5  U.S.C.  522a  and  tfiis 
part 


(g)*  •  * 
(v)*  *  • 
(iii)*  *  * 

Number 


System  name 


IRS  36  .888 


Employee  Tax  Com- 
pliance Records 


Dated:  February  7.  2001. 
W.  Eari  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD1-01-021] 
RIN  2115-AA97 

Safety  Zone:  McArdle  Bridge  Repairs- 
Boston,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
estabUsh  a  temporary  safety  zone  for 
repairs  to  the  McArdle  Bridge,  during 
seven  3V2  day  closure  periods  between 
April  2,  2001  and  August  24.  2001,  in 
Boston,  MA.  The  safety  zone  would 
temporarily  close  all  waters  of  Boston 
Inner  Harbor  one  hundred  (100)  yards 
upstream  and  downstream  from  the 
McArdle  Bridge.  The  safety  zone  would 
prohibit  entry  into  or  movement  within 
this  portion  of  Boston  Inner  Harbor 
diuing  the  closure  periods  and  is 
needed  to  allow  The  Middlesex 
Corporation  (TMC)  to  conduct  repairs 
on  the  McArdle  Bridge. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
March  15,  2001. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Marine  Safety 
Office  Boston,  455  Commercial  Street, 
Boston,  MA.  Marine  Safety  Office 
Boston  maintains  the  public  docket  for 
this  rulemaking.  Comments  and 
material  received  firom  the  public,  as 
well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  the  docket 
and  will  be  available  for  inspection  or 
copying  at  Marine  Safety  Office  Boston 
between  8  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  Dave  Sherry, 
Marine  Safety  Office  Boston,  Waterways 
Management  Division,  at  (617)  223- 
3006. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Inclination 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (CGDl-01-021), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  imbound 
format,  no  larger  than  8V2  by  11  inches. 


suitable  for  copying.  U  you  would  like 
to  know  your  comments  reached  us, 
please  enclose  a  stamped,  self  addressed 
postcard  or  envelope.  We  will  consider 
all  comments  and  material  received 
during  the  comment  period.  We  may 
change  this  proposed  nde  in  view  of 
them. 

Public  Meeting 

The  Coast  Guard  plans  to  hold  a 
public  meeting  on  March  1,  2001  at  the 
Tosco  Terminal,  located  at  467  Chelsea 
Street  in  East  Boston,  MA,  to  discuss  the 
scope  of  the  bridge  repairs  and  proposed 
rule.  For  information  regarding  this 
meeting  contact  LTjg  Dave  Sherry  at  the 
address  listed  under  ADDRESSES.  If  you 
wish  to  hold  additional  meetings,  you 
may  contact  LTjg  Dave  Sherry  with  a 
request  in  writing  explaining  why  one 
would  be  beneficial.  If  we  determine  an 
additional  meeting  would  aid  in  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 

Background  and  Purpose 

This  regulation  proposes  to  establish 
a  safety  zone  one  himdred  (100)  yards 
upstream  and  downstream  of  the 
McArdle  Bridge  in  Boston  Harbor.  The 
safety  zone  would  be  in  effect  for  seven 
3  V2  day  periods  spaced  between  10  day 
channel  openings  on  the  following  dates 
and  times:  from  sunset  on  Monday, 
April  2,  2001  imtil  sunrise  on  Friday, 
April  6,  2001;  from  simset  on  Monday, 
June  11,  2001  until  sunrise  on  Friday, 
June  15,  2001;  from  sunset  on  Monday, 
June  25,  2001  until  sunrise  on  Friday, 
]une  29,  2001;  bom  simset  on  Monday, 
July  9,  2001  imtil  simrise  on  Friday,  July 
13,  2001;  from  sunset  on  Monday,  July 
23,  2001  until  sunrise  on  Friday,  July 
27,  2001;  from  simset  on  Monday, 
August  6,  2001  until  sunrise  on  Friday, 
August  10,  2001,  and  from  sunset  on 
Monday,  August  20,  2001  imtil  sunrise 
on  Friday.  August  24,  2001.  Two 
contingency  closures  have  been 
scheduled  and  will  be  used  if 
previously  scheduled  closures  need  to 
be  cancelled  due  to  weather  or  other 
unavoidable  events.  The  contingency 
closures  are  scheduledfrom  sunset  on 
Monday,  September  3,  2001  until 
simrise  on  Friday,  September  7,  2001; 
and  from  sunset  on  Monday,  September 
17,  2001  until  sunrise  September  21. 
2001. 

The  zone  would  restrict  movement 
within  this  portion  of  Boston  Harbor 
and  is  needed  to  allow  TMC  to  conduct 
repairs  on  the  McArdle  Bridge.  The 
Captain  of  the  Port  anticipates  minimal 
negative  impact  on  vessel  traffic  due  to 
this  event.  Public  notifications  will  be 
made  prior  to  the  effective  period  via 


safety  marine  information  broadcasts 
and  local  notice  to  mariners. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under  . 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)(44  FR  11040, 
February  26, 1979). 

The  Coast  Guard  expects  the 
economic  impact  of  this  proposed  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Although  this  proposed  regulation 
will  prevent  traffic  from  transiting  a 
portion  of  Boston  Harbor  during  the 
effective  periods,  the  effects  of  this 
regulation  will  not  be  significant  due  to 
the  extensive  planning  that  took  place 
between  marine  and  cargo  stakeholders 
and  Coast  Guard  Marine  Safety  Office 
Boston  representatives.  On  November 
30,  2000,  December  14,  2000.  and 
January  4,  2001  the  Coast  Guard  hosted 
planning  meetings  with  the  City  of 
Boston  Department  of  Public  Works, 
Massachusetts  Highway  Department, 
TMC,  Chelsea  River  vessel  operators, 
local  barge  companies,  Massachusetts 
Port  Authority,  Logan  Airport 
representatives  and  fuel  suppliers,  and 
Chelsea  River  marine  terminals.  The 
meetings  explored  bridge  repair  and 
chaimel  closure  options.  On  January  4, 
2001  a  final  group  consensus  was 
achieved  on  which  this  proposed  rule  is 
based.  Other  elements  reducing  vessel 
impact  include:  the  minimal  time  that 
vessels  will  be  restricted  from  the  area 
and  the  advance  notifications  which 
will  be  made  to  the  local  maritime 
community  by  safety  marine 
information  broadcasts  and  local  notice 
to  mariners. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  6OI-642).  the  Coast  Guard 
considered  whether  this  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  term  "small  entities" 
comprises  small  businesses,  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
a  portion  of  Chelsea  River  between 
April  2,  2001  and  Augxist  24,  2001, 
during  the  designated  3V2  day  closures. 
This  safety  zone  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  following  reasons:  the  minimal  time 
that  vessels  will  be  restricted  from  the 
area  and  the  advance  notifications 
which  will  be  made  to  the  local 
maritime  community  by  safety  marine 
information  broadcasts  and  local  notice 
to  mariners. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  proposed  rule  would  have 
a  significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  afiiect  it. 

Asnstance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
the  Coast  Guard  wants  to  assist  small 
entities  in  understanding  this  proposed 
rule  so  that  they  can  better  evaluate  its 
effects  on  them  and  participate  in  the 
rulemaking.  If  the  rule  would  affect  your 
small  business,  organization,  or 
governmental  jurisdiction  and  you  have 
questions  concerning  its  provisions  or 
options  for  comphance,  please  contact 
LTjg  Dave  Sherry  at  the  address  listed 
under  ADDRESSES. 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

The  Coast  Guard  analyzed  this 
proposed  rule  under  E.O.  13132  and  has 
determined  that  this  rule  does  not  have 
implications  for  federalism  under'that 
Order.  • 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  imfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 


rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taldng  implications  under  E.O. 
12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
E.O.  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

The  Coast  Guard  analyzed  this 
proposed  rule  under  E.O.  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  pose  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1.  (34)(g),  of  Commandant  Instruction 
M16475.1C,  this  proposed  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Scifety,  Navigation 
(water),  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  165  as  follows: 

PART  165-nEGULATED  NAVIGATION 
AREAS  AND  UIMTED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1. 

2.  Add  temporary  §  165.T01-021  to 
read  as  follows: 

I165.T01-021    Safety  Zone:  McArdle 
Bridge  Repairs— Boston,  MassactMMetts 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  Boston  Inner 
Harbor  one  hundred  (100)  yards 
upstream  and  downstream  of  the 
McArdle  Bridge,  Boston,  MA. 

(b)  Effective  Date.  This  section  is 
effective  from  sunset  on  Monday  until 


simrise  on  Friday  for  the  following 
dates:  April  2  until  April  6,  2001;  June 
11  until  June  15,  2001;  Jime  25  until 
June  29,  2001;  July  9  until  July  13,  2001; 
July  23  until  July  27,  2001;  August  6, 
imtil  August  10,  2001,  and  August  20 
until  August  24,  2001. 
(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  section  165.23  of  this 
part,  entry  into  or  movement  within  this 
zone  will  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Boston. 

(2)  All  vessel  operators  shall  comply 
with  the  instructions  of  the  COTP  or  the 
designated  on-scene  U.S.  Coast  Guard 
patrol  personnel.  On-scene  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard  on  board  Coast  Guard,  Coast 
Guard  Auxiliary,  local,  state,  and  federal 
law  enforcement  vessels. 

Dated:  February  21,  2001. 

J.R.  Whitehead, 

Captain,  U.S.  Coast  Guard,  Captaiitofthe 
Port,  Boston,  Massachusetts. 

(FR  Doc.  01-5601  Filed  3-7-01;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  20 

IntenurtkMuil  Customized  Mail  Service 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Postal  Service  is 
proposing  to  revise  its  regulations. to 
enable  mailers  to  additionally  qualify 
for  International  Customized  Mail  (ICM) 
service  if  they  are  capable,  on  an 
annualized  basis,  of  tendering  at  least 
600  pieces  of  non  letter-post  mail 
(including  Global  Priority  Mail),  or 
paying  at  least  $12,000  in  international 
non  letter-post  postage  to  the  Postal 
Service. 

DATES:  Comments  regarding  this 
proposed  regulatory  change  must  be 
received  on  or  before  April  9,  2001. 
ADOflESSES:  Written  comments  can  be 
mailed  or  hand  delivered  to  the 
Manager,  International  Marketing, 
International  Business,  U.S.  Postal 
Service,  1735  North  Lynn  Street,  Room 
2018,  Arlington,  VA  22209-6020. 
Copies  of  all  written  comments  will  be 
available  for  public  inspection  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday,  at  the  office  of  International 
Business  to  which  written  comments 
may  be  sent. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angus  Machines,  (703)  292-3601.* 


SUPPLEMENTARY  INFORMATION:  The  Postal 
Reorganization  Act  grants  the  Postal 
Service  the  authority  to  establish 
international  postage  rates  and  fees.  The 
Postal  Service  has  the  authority  to  enter 
into  an  ICM  agreement  with  business 
mailws  who  meet  the  requirements  of 
International  Mail  Manual  (IMM)  297.2. 
The  Postal  Service  provides  ICM  service 
to  specific  mailers  piu-suant  to  the  terms 
and  conditions  of  an  ICM  service 
agreement  consistent  with  IMM  297.3. 
To  qualify  for  ICM  service,  a  mailer 
must  currently  be  capable,  on  an 
annualized  basis,  of  either  tendering  1 
million  pounds  of  international  mail  or 
paying  at  least  $2  milUon  in 
international  postage  (IMM  297.2).  The 
current  qualifying  criteria  were  adopted 
in  a  final  rule  on  May  21, 1993. 

The  nature  of  the  international  mail 
marketplace  has  substantially  changed 
in  the  past  7  years  since  the  final  rule 
was  adopted,  particularly  with  respect 
to  the  expedited  and  package  segment  of 
international  business.  International 
mail  transactions  are  conducted  in  an 
increasingly  complex  and  substantially 
competitive  marketplace.  Competition 
for  IJ.S.  origin  and  destination 
international  mail  and  related  services 
is  intense.  Private  competitors  and 
foreign  posts  compete  for  customers  and 
business  in  the  processing, 
transportation,  and  deUvery  of  letters, 
printed  matter,  and  parcels. 

Over  the  past  7  years,  the  availabiUty 
of  pricing  incentives  has  become  an 
even  larger  factor  in  mailers'  decisions 
to  select  one  service  provider  over 
another,  especially  for  parcels.  It  is 
common  today  for  private  competitors 
and  foreign  posts  to  establish  specific 
prices  and  conditions  by  entering  into 
individual  contracts.  Individual  prices 
and  conditions  are  set  on  a  customer-by- 
customer  basis;  a  region,  country  group, 
or  country-by-coimtry  basis;  and/or  a 
product-by-product  basis.  Private 
competitors  have  in  recent  years  set 
very  low  minimums  when  they  offer 
individual  contracts  or  price  incentives 
to  customers  shipping  parcels. 

The  international  letter  mail  and 
printed  matter  business  is  concentrated 
among  a  few  larger  businesses  and 
consolidators.  The  niunber  of  pieces, 
weight,  and  postage  of  letters  and 
printed  matter  mailed  annually  by  each 
such  mailer  is  on  average  very  high. 
Such  mailers  have  the  capability  pf 
mailing  well  in  excess  of  $2  million  or 
1  million  pounds.  Thus,  the  existing 
criteria  for  qualifying  for  an  ICM  allows 
the  Postal  Service  to  be  competitive  for 
letter  and  printed  matter  business, 
because  that  segment  is  concentrated 
among  a  few  customers  annually 
mailing  large  volumes. 


In  contrast,  the  international  package 
business  is  widely  dispersed  among  a 
large  number  of  customers  who  send 
fewer  pieces  per  year.  Only  one  of  eight 
domestic  shippers  also  ships 
internationally.  Normally,  the  average 
volume  per  customer  of  international 
shipping  is  much  lower  than  domestic 
shipping.  Only  a  very  small  percentage 
of  business  customers  ship  as  much  as 
$2  miUion  or  1  million  pounds. 
Nevertheless,  customers  still  expect 
discoimts  for  their  international 
packages. 

The  international  package  market  is 
extremely  price  sensitive.  Customers 
who  ship  as  few  as  5  packages  per  week, 
or  200  packages  per  year,  are  offered 
discounts  by  private  competitors. 
Customers  who  ship  10  or  more 
packages  a  week,  or  about  520  a  year, 
generate  over  two-thirds  of  the 
international  package  revenues.  These 
customers  are  offered  discoimts  by 
private  competitors  that  are  as  much  as 
65  percent  below  published  rates.  These 
discounts  are  offered  imder  a  number  of 
agreement  formats  and  are  never  made 
public.  Hence,  the  ciurent  ICM 
qualifying  criteria  does  not  allow  the 
Postal  Service  to  offer  an  ICM  to  most 
of  the  international  parcel  mailers  and 
compete  effectively  on  the  basis  of 
price.  This  puts  the  Postal  Service  at  a 
competitive  disadvantage. 

The  Postal  Service  has  several  current 
ways  to  be  price  competitive  for  most 
international  package  business.  It  offers 
expedited  and  package  services  at 
published  rates.  While  these  rates  are 
generally  below  the  published  rates  of 
competitors,  they  are  frequently  not 
competitive  for  all  size  business 
customers  because  of  the  pervasive 
discounting  offered  by  international 
package  carriers. 

The  Postal  Service  offers  a  pubUshed 
discount  for  one  product.  Global 
Express  Mail.  This  discoimt  is  5  percent 
below  published  rates  for  those 
customers  who  have  an  Express  Mail 
Corporate  Accoimt  (EMCA).  A  customer 
can  have  an  EMCA  by  depositing  $250 
with  the  Postal  Service.  This  offer  is 
attractive  only  to  very  small  businesses 
that  do  not  receive  discoimts  from 
international  package  competitors. 

The  Postal  Service  offers  an  ICM 
agreement  to  customers  capable  of 
mailing  $2  million  or  1  million  pounds 
per  year.  This  positions  the  Postal 
Service  very  competitively  for  the 
largest  international  package  customers. 
However,  as  is  explained  above,  there 
are  very  few  such  customers.  This 
leaves  the  Postal  Service  without  a  way 
to  offer  competitive  prices  or  to 
customize  services  to  thousands  of 


business  customers  who  ship 
international  packages. 

The  Postal  Service  will  be  able  to 
broaden  its  offerings  and  be  more 
competitive  by  lowering  the 
qualifications  for  entering  into  an  ICM 
agreement  to  600  parcels  or  $12,000  a 
year.  Competitors  offer  discounts  to 
shippers  sending  as  few  as  200  parcels 
a  year  and  routinely  offer  discounts  to 
shippers  sending  600  parcels  per  year. 
Setting  the  qualifying  criterion  at  600 
parcels  a  year  will  enable  many  mailers 
to  qualify  for  an  ICM  agreement  and 
make  the  Postal  Service  more 
competitive.  The  qualifying  criterion 
that  a  mailer  is  capable  of  spending  at 
least  $12,000  in  postage  is  reasonable 
siiice  the  average  postage  for  a  Global 
Express  Mail  item  is  almost  $20.  Six 
hundred  pieces  multiplied  by  $20  is 
$12,000.  This  would  make  the 
international  package  market  more 
competitive,  which  benefits  all 
customers. 

In  the  international  arena,  the  Postal 
Service  seeks  to  better  serve  customers' 
needs  and  generate  additional  revenues 
and  contribution  to  institutional  costs. 
Both  the  Postal  Service's  customers  and 
the  public  benefit  from  the 
contributions  to  the  overall  costs  of  the 
postal  system  that  its  international 
services  provide.  Thus,  its  success  in 
the  competitive  markets  contributes  to 
its  ability  to  provide  reasonably  priced 
postal  services  to  all  of  its  customers. 

The  Postal  Service,  therefore, 
concludes  that  to  be  competitive  in  the 
international  marketplace,  it  needs  to 
establish  new  qualifying  criteria  for 
mailers  of  international  expedited  and 
package  services  to  qualify  for  an  ICM 
agreement. 

List  of  Subiects  in  39  CFR  Part  20 

Foreign  relations,  incorporation  by 
reference,  international  postal  services. 

PART  20— {AMENDED] 

1.  The  authority  citation  for  39  CFR 
Part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  401, 
404.  407,  408. 

2.  The  International  Mail  Manual 
(IMM)  is  amended  to  incorporate  the 
following  changes  to  Subchapter  290. 

International  Mail  Manual  (IMM) 

297    Intematioaal  Customized  Mail 


297.2    Qualifying  Mailers 

[Replace  the  current  297.2  with  the 
following  changes:] 

To  qualify  for  ICM  service,  a  mailer 
must  tender  all  of  its  ICM  mail  to  the 
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Postal  Service  and  must  be  capable,  on 
an  annualized  basis,  of: 

a.  Tendering  at  least  1  million  pounds 
of  international  letter-post  mail 
(excluding  Global  Priority  Mail)  to  the 
Postal  Service,  or  paying  at  least  $2 
million  in  international  letter-post 
postage  to  the  Postal  Service;  or 

b.  Tendering  at  least  600  pieces  of 
international  non  !  stter-post  mail 
(including  Global  Priority  Mail)  to  the 
Postal  Service,  or  paying  at  least 
$12,000  in  international  non  letter-post 
postage  to  the  Postal  Service. 

•        •        *        *        • 

SUnley  F.  Miras. 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-5632  Filed  3-7-01;  8:45  am] 
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FEDERAL  COMMUMCATIONS 


47CFRPart73 

[DA  01-486;  MM  Doctot  No.  01-S8;  RM- 
10071] 

Radto  Broadcasting  S«rvlCM;  Morend, 
AZ 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Copper  Valley  Radio, 
requesting  the  allotment  of  Channel 
290A  to  Morenci,  Arizona,  as  that 
community's  first  local  aural 
transmission  service.  Coordinates  used 
for  this  proposal  are  those  of  the 
Morenci  city  reference  at  33-04-42  NL 
and  109-21-53  WL.  Additionally,  as 
Morenci,  Arizona,  is  located  within  320 
kilometers  (199  miles)  of  U.S.-Mexico 
border,  conciurence  of  the  Mexican 
government  to  this  proposal  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  April  16,  2001,  and  reply 
comments  on  or  before  May  1,  2001. 
ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Lee  J. 
Peltzman,  Esq.,  Shainis  &  Peltzman, 
Chartered,  1850  M  Street,  NW.,  Suite 
240,  Washington,  DC  20036. 
FOR  RIRTHER  MF0RMAT10N  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPtEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  RuleMaking,  MM  Docket  No. 


01-58,  adopted  February  14,  2001,  and 
released  February  23,  2001.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  (Room 
CY-A257),  445  Twelfth  Street,  SW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  1231  20th  Street.  NW.. 
WashingtoU,  DC  20036,  (202)  857-3800. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  long^  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sul^edB  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334  and  336. 
§73.202    [AmondMl] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Morenci,  Channel  290A. 

Federal  Communications  Commission. 
lohn  A.  KarouMM, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  A4ass  Media  Bureau. 

(FR  Doc.  01-5725  Filed  3-7-01;  8:45  am] 
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DEPARjyENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatration 

50  CFR  Part  600 

[Dodwt  No.  010110022-1022-01;  1.0. 
12Oe0OA] 

RIN064S-AO89 

Magnuaon-Stavana  Flahary 
Conaarvation  and  Manaoemant  Act; 
Amandmant  of  Foraign  Flahing 
Ragulatlona 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  proposes  a  fee 
schedule  for  foreign  vessels  fishing  in 
the  U.S.  Exclusive  Economic  Zone 
(EEZ).  The  intent  of  this  action  is  to 
comply  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act),  which 
requires  the  establishment  of  a  schedule 
of  reasonable  fees  that  apply  non- 
discriminatorily  to  each  foreign  fishing 
nation. 

DATES:  Comments  must  be  received  on 
or  before  April  9,  2001. 
ADDRESSES:  Send  comments  to  Bruce  C. 
Morehead,  Office  of  Sustainable 
Fisheries,  NMFS,  1315  East-West 
Highway,  Silver  Spring,  MD  20910. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  A.  Dickinson,  301-713-2276. 
SUPPLEMENTARY  INFORMATION: 
Regulations  at  50  CFR  part  600,  subpart 
F  govwn  foreign  fishing  under  the 
Magnuson-Stevens  Act  (16  U.S.C.  1801 
et  seq.).  The  regulations  provide  for  the 
application  and  issuance  of  foreign 
fishing  permits  under  provisions  of 
section  204(b)  of  the  Magnuson-Stevens 
Act.  Under  section  204(b),  foreign 
vessels  may  be  permitted  to  catch, 
process,  scout,  support  and  transship  in 
the  EEZ. 

Section  204(b)(10)  of  the  Magnuson- 
Stevens  Act  requires  the  establishment 
of  a  schedule  of  reasonable  fees  to  apply 
non-discriminatorily  to  each  foreign 
fishing  nation.  Regulations  at  50  CFR 
600.518  require,  among  other  things, 
that  foreign  vessels  authorized  to 
directly  harvest  fish  in  the  EEZ  pay  fees 
based  on  the  number  of  metric  tons  (mt) 
of  allocated  species  harvested.  The 
species  potentially  available  for  foreign 
fishing  and  the  fees  associated  with 
those  species  have  been  in  effect  since 
1992  and  are  in  need  of  updating.  The 
species  and  fees  are  found  in  the  table 


at  50  CFR  600.518(b)(1).  NMFS  proposes 
to  amend  this  table  to  remove  species  no 
longer  available  for  allocation,  clarify 
listings  for  certain  species  appearing  in 
the  table,  add  Atlantic  herring  as  an 
allocable  species,  and  establish  the  fees 
to  be  paid  for  the  resulting  list  of 
allocable  species. 

Specifically,  NMFS  proposes  to 
remove  red  and  silver  Hake  and  the 
associated  fees  from  the  table.  These 
species  are  no  longer  available  for 
harvest  by  foreign  fishing  vessels.  NMFS 
proposes  to  amend  the  table  to  clarify 
that,  instead  of  referring  to  "Herring," 
the  table  should  refer  to  "Herring, 
River."  NMFS  proposes  to  amend  the 
table  to  clarify  that,  instead  of  referring 
to  "Other  groundfish,"  the  table  should 
refer  to  "C)ther  finfish."  NMFS  proposes 
to  add  "Atlantic  herring"  to  the  table  as 
a  potentially  allocable  species. 

With  respect  to  fees  to  be  charged,  in 
recommending  a  specification  of  a  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  Atlantic  herring  and 
Atlantic  mackerel,  the  New  England 
Fishery  Management  Council  and  the 
Mid-Atlantic  Fishery  Management 
Coimcil,  respectively,  intended  each 
TALFF  to  be  an  incentive  for  increased 
joint  venture  activities  between  U.S.  and 
foreign  vessels.  NMFS  beheves  it  would 
be  reasonable  to  support  the  intent  of 
the  Councils  by  continuing  the  NMFS 
practice  of  keeping  fees  at  a  low  level. 
Joint  ventures  are  expected  to  be  an 
integral  part  of  foreign  fishing 
operations  in  both  the  Atlantic  herring 
and  Atlantic  mackerel  fisheries  and  the 
costs  of  the  foreign  directed  fisheries 
influence  the  ability  of  foreign  owners 
and  operators  to  piut:hase  herring  and 
mackerel  at-sea  from  U.S.  fishermen. 
Lower  fees  for  allocated  species  should 
result  in  a  greater  likelihood  that  U.S. 
fishermen  will  receive  closer  to  current 
ex-vessel  values  for  herring  and 
mackerel  than  they  would  receive  with 
higher  fees  in  effect.  Fees  set  for 
directed  fishing  at  prohibitively  high 
levels  could  adversely  affect  U.S. 
fishermen  engaged  in  joint  ventiu^s  and 
U.S,  opportunities  to  develop  the 
Atlantic  herring  and  Atlantic  mackerel 
fisheries.  Based  on  past  experience, 
NMFS  beheves  it  would  be  both 
appropriate  and  reasonable  to  set 
foreign  fees  at  20  percent  of  ex-vessel 


value.  Thus,  NMFS  proposes  to 
calculate  a  fee  per  mt  for  each  allocable 
species,  or  species  group,  equal  to  20 
percent  of  the  ex-vessel  value  of  each 
allocable  species,  or  species  group. 
NMFS  proposes  to  calculate  ex-vessel 
values  based  on  a  5-year  average  ex- 
vessel  value  for  each  species,  or  species 
group,  according  to  ex- vessel  value 
records  maintained  by  the  NMFS 
Fisheries  Statistics  and  Economics 
Division.  However,  in  the  case  of 
Atlantic  mackerel,  an  anomaly  in  ex- 
vessel  value  occurred  in  1997  when  the 
ex-vessel  value  of  Atlantic  mackerel 
rose  to  approximately  $630.00  per  mt 
from  an  average  ex-vessel  value  of 
approximately  $324.00  per  mt. 
Although  the  reasons  for  this  anomaly 
are  not  entirely  clear,  NMFS  believes 
the  higher  ex-vessel  value  for  Atlantic 
mackerel  in  1997  is  related  to  the  higher 
world  prices  for  mackerel  that  resulted 
fit)m  a  severe  reduction  in  the  "Total 
Allowable  Catch"  for  the  North  Sea 
mackerel  fishery.  The  North  Sea  fishery 
is  large  enough  to  influence  the  world 
price  of  frt}zen  mackerel.  NMFS  beUeves 
it  is  appropriate  to  factor  out  this 
anomaly  when  determining  the  5-year 
ex-vessel  value  of  Atlantic  mackerel  for 
purposes  of  calculating  the  foreign  fee 
schedule.  Not  factoring  out  the  anomaly 
would  result  in  a  fee  for  Atlantic 
mackerel  of  $78.97  per  mt.  Factoring  out 
the  anomaly  results  in,  and  NMFS 
proposes,  a  fee  for  Atlantic  mackerel  of 
$64.76  per  mt. 

NMFS  believes  fees  so  calculated  will 
recover  fees  at  a  reasonable  level,  as 
required  by  section  204(b)(10)  of  the 
Magnuson-Stevens  Act.  Also,  in 
accordance  with  section  204(b)(10),  the 
proposed  fees  are  non-discriminatory 
because  the  owners  or  operators  of 
vessels  of  all  nations  receiving 
allocations  for  directed  fishing  would 
pay  the  same  fees. 

Under  NOAA  Administrative  Order 
205-11,  7.01,  dated  December  17, 1990. 
the  Under  Secretary  for  Oceans  and 
Atmosphere  has  delegated  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  the  authority  to  sign  material  for 
pubUcation  in  the  Federal  Register. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 


The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  entities  that  would  be 
affected  by  this  regulation  are  not  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  As  a  result, 
an  initial  Regulatory  Flexibihty 
Analysis  was  not  prepared. 

List  of  Subiects  in  50  CFR  Part  600 

Fisheries,  Fishing,  Foreign  relations. 
Intergovernmental  relations. 

Dated:  March  1.  2001. 
Clarence  Pautzke, 

Acting  Assistant  Administrator  for  Fisheries, 
National  h4arine  Fisheries  Senrice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Chapter  VI  is 
proposed  to  be  amended  as  follows: 

PART  600— MAGNUSON-STEVENS 
ACT  PROVISIONS 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  561  and  16  U.S.C  1801 
et  seq. 

2.  hi  §  600.518(b)(1),  the  table  is 
revised  to  read  as  follows: 

S600.518    FMSChMlute  for  foreign  fishing. 

***** 

(b)*  •  * 
(1)  *  *  * 

TABLE— SPECIES  AND 
POUNDAGE  FEES 
[DoHars  per  metric  ton] 

Species  Poand- 

^^  age  fees 

Northwest  Atlantic  Ocean  fisheries: 

1.  Butterfish  277.96 

2.  Herring,  Atlantic  25.75 

3.  Herring,  River 49.59 

4.  Mackerel,  Atlantic 64.76 

5.  Other  finfish  .-, 45.48 

6.  Squid,  lllex 97.56 

7.  Squid,  Lo6go 321.88 

*         •         •         •         • 

IFR  Doc.  01-5759  Filed  3-7-01;  8:45  am) 

BftXJNQ  COOC  3S10-29-S 


13872 


Federal  Register / Vol.  66,  No.  46 /Thursday,  March  8,  2001 /Notices 


13873 


Notices 


Federal  Register 
Vol.  66,  No.  46 

Thursday,  March  8,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottwr  than  mles  or 
proposed  rules  that  are  applicable  to  the 
put>llc  Notices  of  hearings  and  Investigations, 
committee  meetings,  agerx:y  decisions  and 
rulings,  delegations  of  auttKirity,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Colloctions  Being  Reviewed  by  tiw 
U.S.  Agency  for  International 
Development;  Comments  Requested 

summary:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperworli  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportimity  to  comment  on  Uie 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Submit  comments  on  or  before 
May  7,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Johnson,  Btirogu  for 
Management.  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC,  20523,  (202)  712-1365 
or  via  e-mail  bjohnsondusaid.gov. 
SUPPLEMENTARY  INFORMATKM: 

OMB  No:  OMB  0412-0552. 

Form  No.:N/A. 

Title:  Financial  Status  Report. 

Type  of  Review:  Renewal  of 
Information  Collection. 

Purpose:  USAID  wants  to  continue  to 
require  expanded  financial  reporting 
from  recipients  of  grant  and  cooperative 


agreements  (CA)  with  places  of 
performance  covering  multiple 
coimtries.  Recipients  would  be  required 
to  provide  financial  reports  with 
expenditure  data  by  coimtry.  For 
assistance  programs  which  cover 
programs  in  more  than  one  country, 
USAID  requires  recipients  to  specify  in 
the  "remarks"  section  of  SF-269  and 
SF-269A,  or  other  appUcable  approved 
financial  report  form,  by  coimtry,  the 
amount  of  the  total  Federal  Share  which 
was  expended  for  each  coimtry.  USAID 
has  sought  a  class  deviation  to  the 
statute  from  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  22  CFR  226.4.  The  information  is 
being  collected  so  that  USAID  may 
report  to  Congress,  OMB,  and  other 
requestors  per  the  requirements  of  the 
Government  Performance  and  Results 
Act  and  the  Government  Management 
Reporting  Act.  Also,  the  reporting 
requirements  are  necessary  to  ensure 
that  USAID  funds  are  expended  in 
accordance  with  statutory  requirements 
and  USAID  policies.  USAID  is  seeking 
this  waiver  for  a  period  of  three  years. 

Annual  Reporting  Burden: 

Respondents:  118. 

Total  annual  responses:  472. 

Total  annual  hours  requested:  800 
hours. 

Dated:  March  1.2001. 
Joanne  Paskar, 

Chief.  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

|FR  Doc.  01-5702  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  tiM  Secretary 

Notice  of  the  National  AgrlcuKural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board  K/ieetlng 

AGBCY:  Research,  Education,  and 
Economics,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  the  United  States 
Department  of  Agriculture  announces  a 
meeting  of  the  National  Agricultural 
Research,  Extension,  Education,  and 
Economics  Advisory  Board. 
SUPPLEMENTARY  INFORMATION:  The 
National  Agricultural  Research, 


Extension,  Education,  and  Economics 
Advisory  Board,  which  represents  30 
constituent  categories,  as  specified  in 
section  802  of  the  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
(Pub.  L.  No.  104-127),  has  scheduled  a 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board  meeting  March  19-21, 
2001. 

On  Monday,  March  19  through 
Wednesday  March  21,  2001,  the 
Advisory  Board  will  hold  a  general 
meeting  in  Washington,  DC.  A  general 
business  session  of  the  Advisory  Board 
will  be  held  on  March  19.  from  9:00 
a.m.  until  12:00  noon,  and  will  include 
a  morning  session  to  hear  views  on 
agricultural  research  from  Congressional 
members  and  staff,  a  session  on  the  ARS 
Peer  Review  Process  for  Intramural 
National  Programs.  The  afternoon 
session  will  feature  representatives  from 
the  office  of  the  Under  Secretary  for 
Research,  Education,  and  Economics 
(REE)  and  its  agencies,  representatives 
and  other  outside  invitees  who 
represent  a  variety  of  interests  regarding 
funding  and  policy  strategies  for 
research  and  education.  The  meeting 
will  adjourn  at  5:00  p.m.  for  the  day. 

A  National  Stakeholder  Symposium  is 
'Scheduled  for  March  20,  2001,  bom  9:00 
a.m.  until  5:00  p.m.,  with  the  theme  of 
"Reinventing  Agriculture  in  the  21st 
Century  through  Research  and 
Education."  The  objective  of  the 
Stakeholder  Symposium  is  to  hear 
diverse  views  from  stakeholders  across 
the  country  on  how  we  can  best  shape 
21st  century  American  agriculture 
through  research  and  education  and  to 
initiate  dialogue  that  will  help  shape 
future  Farm  Bill  legislation  as  it  relates 
to  research  and  education  opportunities. 
On  Wednesday,  March  21,  2001,  the 
Advisory  Board  will  focus  on  future 
efforts  of  the  Board  in  addressing  the 
transition  in  the  Administration,  and 
include  discussions  on  increasing 
funding  support  for  agricultural 
research  and  education.  They  will  be 
articulating  their  findings  frt>m  the 
meeting  and  the  previous  day's  focus 
sessions  into  formal  recommendations 
for  the  Secretary  of  Agriculture.  They 
will  also  start  focusing  on  their  agenda 
for  the  coming  year,  which  will  include 
establishment  of  a  rapport  with  the  new 
administration  on  communicating  high 
priority  USDA  research  and  education 
opportunities.  Limited  time  will  be 


provided  for  comments  from  the  public 
as  noted  in  a  forthcoming  agenda.  Also 
written  comments  will  be  accepted  for 
public  record  up  to  2  weeks  following 
the  Board  meethig.  The  final  agenda 
will  be  available  to  the  public  prior  to 
the  meeting. 

DATES: 

March  19 — 9:00  a.m.  to  Noon — General 
Business  Session 

March  19 — 1:00  p.m.  to  5:00  p.m. — 
Special  Presentations 

March  20 — 8:00  a.m.  to  5:00  p.m. — 
National  Stakeholder  Symposium 

March  20 — 12-1:00  p.m. — Working 
Lunch  w/Speaker 

March  20—5:30  p.m.  to  7:30  p.m.— 
Working  Reception 

March  21 — 8:00  a.in.  to  Noon — ^Focus 
Session  Wrap-up  and  Discussion 

Place:  DoubleTree  Park  Terrace  Hotel, 
1515  Rhode  Island  Avenue,  NW., 
Washington,  DC.;  Terrace  Ballroom  and 
State  Room. 

Type  of  Meeting:  Open  to  the  Pubhc. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person.  All 
statements  will  become  a  part  of  the 
official  records  of  the  National 
Agricultural  Research,  Extension, 
Education,  and  Economics  Advisory 
Board  and  wiU  be  kept  on  file  for  public 
review  in  the  Office  of  the  Advisory 
Board;  Research,  Education,  and 
Economics;  U.S.  Department  of 
Agriculture;  Washington,  D.C.  20250- 
2255. 

FOR  FURTHER  MFORMATION  COKTACT: 
Deborah  Hanfman,  Executive  Director, 
National  Agricultural  Research, 
Extension,  Education,  and  Economics 
Advisory  Board,  Research;  Education, 
and  Economics  Advisory  Board  Office, 
Room  344-A  Jamie  L.  Whitten  Building; 
U.S.  Department  of  Agriculture;  STOP: 
2255,  1400  Independence  Avenue,  SW., 
Washington,  DC  20250-2255; 
Telephone:  202-720-3684;  Fax:  202- 
720-6199;  or  e-mail: 
mhumpbreys@reeusda.gov. 

Done  at  Washington,  DC  this  26th  day  of 
February  2001. 

Dawn  Riley, 

Acting  Deputy  Under  Secretary,  Research, 

Education,  and  Economics. 

[FR  Doc.  01-5820  Filed  3-7-01 ;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency 

President's  Commission  on  Improving 
Economic  Opportunity  in  Communities 
Dependent  on  Tobacco  Production 
While  Protecting  Public  HeaWH 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Executive  Order  No.  13168 
published  September  22,  2000, 
estabUshed  the  President's  Commission 
on  Improving  Economic  Opportunity  in 
Communities  Dependent  on  Tobacco 
Production  While  Protecting  Public 
Health  (Commission).  This  notice 
announces  that  the  Commission  will 
conduct  a  pubUc  meeting  on  March  20, 
2001 .  The  purpose  of  the  meeting  will 
be  to  review  comments  received  on  the 
Commission's  Preliminary  Report  since 
its  February  21,  2001,  meeting  and  to 
finalize  recommendations  from  tobacco, 
economic  development,  and  health 
working  groups  in  preparation  for  work 
on  the  Commission's  Final  Report. 
DATES:  The  Commission  will  meet  on 
March  20,  2001,  from  1  p.m.  to  6  p.m. 
at  2101  L  Street,  NW.,  Room  303A, 
Washington,  DC.  If  special 
accommodations  are  required,  please 
contact  Doug  Richardson,  at  the  address 
specified  below,  by  COB  March  16, 
2001 .  All  times  are  Eastern  Standard 
Time.  All  meetings  are  open  to  the 
pubhc;  however,  seating  is  limited  and 
available  on  a  first-come  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Richardson,  Executive  Director, 
Tobacco  Commission,  United  States 
Department  of  Agriculture,  (USDA), 
1400  Independence  Avenue,  SW.,  STOP 
0574,  Washington,  DC,  20250-0574  or 
telephone  (202)  418-4266  or  toll  free 
(866)  804-6698;  FAX  (202)  418-4270; 
Internet:  tobcom@wdc.usda.gov. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Commission  is  to  advise    , 
the  President  on  changes  occurring  in 
the  tobacco  forming  economy  and 
recommend  such  measures  as  may  be 
necessary  to  improve  economic 
opportunity  and  development  in 
communities  that  are  dependent  on 
tobacco  production,  while  protecting 
consumers,  particularly  children,  &t)m 
hazards  associated  with  smoking.  The 
Commission  collected  and  reviewed 
information  about  changes  in  the 
tobacco  farming  economy  and  Federal, 
State,  and  local  initiatives  intended  to 
help  tobacco  growers,  tobacco  quota 
holders,  and  communities  dependent  on 
tobacco  production  pursue  new 
economic  opportunities.  The 
Commission  issued  its  Preliminary 


Report  on  January  26,  2001,  with 
comments  requested  through  March  8, 
2001.  Copies  of  the  Preliminary  Report 
are  available  on  the  Commission's 
website  at  http://www.fsa.u8da.gov/ 
tobcom/  or  by  contacting  the 
Commission's  office  at  the  contact 
information  Usted  above.  All  comments 
received  through  February  20,  2001 , 
with  respect  to  the  Preliminary  Report 
were  reviewed  by  the  Commission  in  its 
public  meeting  conducted  on  February 
21,  2001. 

The  Commission,  in  its  February  21, 
2001 ,  meeting,  also  reviewed  draft 
recommendations  from  three  working 
groups  representing  the  farm,  economic 
development  and  health  areas  of  the 
Commission.  After  this  review,  the 
Commission  directed  that  each  working 
group  revise  their  recommendations 
based  on  input  received  bom  the 
meeting  and  other  recommendations  to 
the  Commission. 

The  purpose  of  the  March  20,  2001, 
meeting  is  to  review  additional  pubUc 
input  received  on  the  Preliminary 
Report  and  to  review  the  revised  reports 
from  the  tobacco,  economic 
development  and  health  worldng  groups 
in  order  to  prepare  the  Final  Report  to 
the  President 

Written  comments  may  be  sent  to  the 
contact  pOTSon  Usted  above. 

Signed  at  Washington,  D.C.  on  Mardi  S, 
2001. 

Janet  R.  Little, 

Acting  Administrator,  Farm  Service  Agency. 
(FR  Doc.  01-5775  Filed  3-5-01;  4:24  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Paclcers  and 
Stoclcyards  Admbiistration 

[00-04-C] 

Opportunity  to  Comment  on  tlw 
Applicants  for  tfie  Fremont  (NE)  Area 

AGENCY:  Grain  Inspiection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  requests  comments  on 
the  appUcants  for  designation  to  provide 
official  services  in  the  geographic  areas 
assigned  to  Fremont  Grain  Inspection 
Department,  Inc.  (Fremont). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  by  March  31, 
2001. 

ADDRESSES:  Comments  must  be 
submitted  m  writing  to  USDA,  GIPSA. 
Janet  M.  Hart,  Chief,  Review  Branch. 
CompUance  Division,  STOP  3604,  Room 
1647-S,  1400  Independence  Avenue, 


II 
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SW.,  Washington,  DC  20250-3604. 
Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-690-2755,  attention: 
Janet  M.  Hart.  All  comments  received 
will  be  made  available  for  pubhc 
inspection  at  the  above  address  at  1400 
Independence  Avenue,  SW.,  diuing 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart  at  202-720-8525,  e-mail 
janhart@gipsadc.usda.gov. 

SUPPt^MENTARY  IT^ORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

hi  the  December  1,  2000.  Federal 
Register  (65  FR  175237),  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  Fremont  area  to  submit 
an  appUcation  for  designation.  There 
were  two  apphcants  for  the  Fremont 
area:  Fremont  and  Sioux  City  Inspection 
and  Weighing  Service  Company  (Sioux 
City).  Fremont  apphed  for  designation 
to  provide  official  services  in  the  entire 
area  currently  assigned  to  them.  Sioux 
City,  a  designated  official  grain 
inspection  agency  operating  in  Iowa, 
Nebraska,  and  South  Dakota,  applied  for 
designation  to  provide  official  services 
in  all  or  part  of  the  Fremont 
geographical  area. 

GIPSA  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
concerning  the  applicants.  Commenters 
are  encouraged  to  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designation  of  the  applicants.  All 
comments  must  be  submitted  to  the 
CompUance  Division  at  the  above 
address.  Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  GIPSA  will 


publish  notice  of  the  final  decision  in 
the  Federal  Register,  and  GIPSA  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  February  20,  2001. 
David  R.  Shipman. 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
(FR  Doc.  01-5648  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

[01-01 -A] 

Opportunity  for  Designation  in  the 
Amarilk)  (TX),  Cairo  (IL),  Fostoria  (OH), 
l-ouislana,  Nortti  Carolina,  Balmond 
(lA),  and  Wisconsin  Areas,  and 
Raqusst  tar  Comments  on  the  Official 
Agendas  Sarving  These  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA), 
USDA. 
ACTION:  Notice. 

SUMMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
September  and  November  2001.  GIPSA 
is  asking  persons  interested  in  providing 
official  services  in  the  areas  served  by 
these  agencies  to  submit  an  application 
for  designation.  GIPSA  is  also  asking  for 
comments  on  the  services  provided  by 
these  currently  designated  agencies: 
Amarillo'Grain  Exchange,  Inc. 
(Amarillo);  Cairo  Grain  Inspection 
Agency,  Inc.  (Cairo);  Fostoria  Grain 
Inspection,  Inc.  (Fostoria);  Louisiana 
Department  of  Agricultiue  and  Forestry 
(Louisiana);  North  Carolina  Department 
of  Agriculture  (North  Carolina);  D.  R. 
Schaal  Agency,  Inc.  (Schaal);  and 
Wisconsin  Department  of  Agriculture, 


Trade  and  Consumer  Protection 
(Wisconsin). 

DATES:  Applications  and  comments 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  March  31. 
2001. 

ADDRESSES:  Submit  applications  and 
conmients  to  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S. 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-3604;  FAX  202- 
690-2755.  If  an  application  is  submitted 
by  FAX,  GIPSA  reserves  the  right  to 
request  an  original  application.  All 
applications  and  comments  vtrill  be 
made  available  for  public  inspection  at 
Room 1647-S, 1400  Independence 
Avenue,  SW.,  during  regular  business' 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart  at  202-720-8525,  e-mail 
janhart@gipsadc.usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(1)  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 
is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procediues  prescribed  in 
Section  7(f)  of  the  Act. 

1.  Current  Designations  Being 
Announced  for  Renewal 


Official  agency 


AmariHo 

Cairo 

Fostoria 

Louisiana  

North  Carolina 

Schaal 

Wisconsin  


Main  office 


Amarillo,  TX 

Cairo,  IL 

Fostoria.  OH  

Baton  Rouge,  LA 

Raieigh,  NC  

Beimond,  lA 

Madison,  Wl 


Designation 
start 


12/01/1998 
11/01/1998 
12/01/1998 
10/01/1998 
10/01/1998 
12/01/1998 
12/01/1998 


Designation 
end 


11/30/2001 
09/30/2001 
11/30/2001 
09/30/2001 
09/30/2001 
11/30/2001 
11/30/2001. 


a.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Oklahoma  and  Texas,  is 
assigned  to  Amarillo. 

In  Texas: 


Bounded  on  the  North  by  the  Texas- 
Oklahoma  State  line  to  the  eastern  Clay 
Coimty  line; 

Bounded  on  the  East  by  the  eastern 
Clay,  Archer,  Throckmorton, 
Shackelford,  and  Callahan  County  lines; 


Bounded  on  the  South  by  the    - 
southern  Callahan,  Taylor,  and  Nolan 
County  lines; 

Bounded  on  the  West  by  the  western 
Nolan.  Fisher,  Stonewall,  King,  and 
Cottle  County  lines;  the  western 


Childress  County  line  north  to  U.S. 
Route  287;  U.S.  Route  287  northwest  to 
Donley  County;  the  southern  Donley 
and  Armstrong  County  lines  west  to 
Prairie  Dog  Town  Fork  of  the  Red  River; 
Prairie  Dog  Town  Fork  of  the  Red  River 
northwest  to  State  Route  217;  State 
Route  217  west  to  FM  1062;  FM  1062 
west  to  U.S.  Route  385;  U.S.  Route  385 
north  to  Oldham  County;  the  southern 
Oldham  Coimty  line;  the  western 
Oldham,  Hartley,  and  Dallam  Coimty 
lines.  . 

Beaver,  Beckham,  Cimarron,  Ellis, 
Haiper,  Roger  Mills,  and  Texas 
Counties,  Oklahoma. 

b.  Pursuant  to  Section  7(f)(2)  of  the 
Act.  the  following  geographic  area,  in 
the  States  of  Illinois,  Kentucky,  and 
Tennessee,  is  assigned  to  Cairo. 

Randolph  County  (southwest  of  State 
Route  150  from  the  Mississippi  River 
north  to  State  Route  3);  Jackson  County 
(southwest  of  State  Route  3  southeast  to 
State  Route  149;  State  Route  149  east  to 
State  Route  13;  State  Route  13  southeast 
to  U.S.  Route  51;  U.S.  Route  51  south  to 
Union  Coimty);  and  Alexander, 
Johnson,  Hardin,  Massac,  Pope,  Pulaski, 
and  Union  Counties,  Illinois. 

Ballard,  Calloway,  Carlisle,  Fulton, 
Graves,  Hickman,  Livingston,  Lyon. 
Marshall,  McCracken,  and  Trigg 
Counties,  Kentucky. 

Benton,  Dickson,  Henry,  Houston, 
Humphreys,  Lake,  Montgomery,  Obion, 
Stewart,  and  Weakley  Counties, 
Tennessee. 

Cairo's  assigned  geographic  area  does 
not  include  the  following  grain  elevator 
inside  Cairo's  area  which  has  been  and 
will  continue  to  be  serviced  by  the 
following  official  agency:  Memphis 
Grain  Inspection  Service:  Cargill,  Inc., 
Tiptonville,  Lake  County,  Tennessee. 

c.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Ohio,  is  assigned  to 
Fostoria. 

Bounded  on  the  North  by  the  northern 
and  eastern  Fulton  County  lines;  the 
eastern  Henry  County  line;  the  northern 
and  eastern  Wood  County  lines;  the 
northern  Sandusky  County  line  east  to 
State  Route  590; 

Bounded  on  the  East  by  State  Route 
5^0  south  to  Seneca  Coimty;  the 
northern  Seneca  County  line  east  to 
State  Route  53;  State  Route  53  south  to 
Wyandot  County;  the  northern  Wyandot 
County  line;  the  northern  Crawford 
County  line  east  to  State  Route  19;  State 
Route  19  south  to  U.S.  Route  30; 

Bounded  on  the  South  by  U.S.  Route 
30  west  to  the  western  Hancock  County 
line;  and 

Bounded  on  the  West  by  the  western 
Hancock  County  line;  the  southern 
Henry  County  line  west  to  State  Route 


108;  State  Route  108  north  to  U.S.  Route 
24;  U.S.  Route  24  southwest  to  the 
Henry  County  line;  the  western  Henry 
and  Fulton  County  lines. 

d.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  Louisiana,  except  those 
export  port  locations  within  the  State 
which  are  serviced  by  GIPSA,  is 
assigned  to  Louisiana. 

e.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  North  CaroUna,  except 
those  export  port  locations  within  the 
State  which  are  serviced  by  GIPSA,.is 
assigned  to  North  Carolina. 

f.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Iowa,  is  assigned  to  Schaal. 

Bounded  on  the  North  by  the  northern 
Kossuth  County  line  from  U.S.  Route 
169;  the  northern  Witmebago,  Worth, 
and  Mitchell  County  lines; 

Bounded  on  the  East  by  the  eastern 
Mitchell  County  line;  the  eastern  Floyd 
County  line  south  to  B60;  B60  west  to 
T64;  T64  south  to  State  Route  188;  State 
Route  188  south  to  C33; 

Bounded  on  the  South  by  C33  west  to 
T47;  T47  north  to  C23;  C23  west  to  S56; 
S56  south  to  C25;  C25  west  to  U.S. 
Route  65;  U.S.  Route  65  south  to  State 
Route  3;  State  Route  3  west  to  S41;  S41 
south  to  C55;  C55  west  to  Interstate  35; 
Interstate  35  southwest  to  the  southern 
Wright  Cpunty  line;  the  southern  Wright 
County  line  west  to  U.S.  Route  69;  U.S. 
Route  69  to  C54;  C54  west  to  State  Route 
17;  and 

Bounded  on  the  West  by  State  Route 
1 7  north  to  the  southern  Kossuth 
County  line;  the  Kossuth  County  line 
west  to  U.S.  Route  169;  U.S.  Route  169 
north  to  the  northern  Kossuth  County 
line. 

Schaal's  assigned  geographic  area 
does  not  include  the  following  grain 
elevators  inside  Schaal's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agencies: 

1.  Central  Iowa  Grain  Inspection 
Service,  Inc.:  North  Central  Farm 
Service,  Chapin,  Franklin  County;  and 
Land  O'Lakes  Elevator,  d.b.a.  Rockwell 
Ag  Center,  Rockwell,  Cerro  Gordo 
County. 

2.  A.  V.  Tischer  and  Son,  Inc.:  West 
Bend  Elevator  Co.,  Algona,  Kossuth 
County;  Stateline  Coop,  Burt,  Kossuth 
County;  Gold-Eagle,  Goldfield,  Wright 
County;  and  Nor&i  Central  Coop, 
Holmes,  Wright  County. 

g.  Pursuant  to  Section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  Wisconsin,  except  those 
export  port  locations  within  the  State,  is 
assigned  to  Wisconsin. 


2.  Opportunity  for  Designation 

Interested  persons,  including 
Amarillo,  Cairo,  Fostoria,  Louisiana, 
North  CaroUna,  Schaal,  and  Wisconsin, 
are  hereby  given  the  opportunity  to 
apply  for  designation  to  provide  official 
services  in  the  geographic  areas 
specified  above  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(d)  of  the  regulations  issued 
thereunder.  Persons  wishing  to  apply 
for  designation  should  contact  the 
Compliance  Division  at  the  address 
Usted  above  for  forms  and  information. 

Designation  Terms 


Amarillo  

Cairo  

Fostoria  

Louisiana 

North  Carolina 

Schaal 

Wisconsin 


12/01/2001 
10/01/2001 
12/01/2001 
10A)1/2001 
10/01/2001 
12/01/2001 
12/01/2001 


to  09/30/2004. 
to  09/30/2004. 
to  09/30/2004. 
to  09/30/2004. 
to  09/30/2004. 
to  09/30/2004. 
16  09/30/2004. 


3.  Request  for  Comments 

GIPSA  also  is  publishing  this  notice 
to  provide  interested  persons  the 
opportunity  to  present  comments  on  the 
Amarillo,  Cairo,  Fostoria,  Louisiana, 
North  Carolina,  Schaal,  and  Wisconsin 
official  agencies.  Commenters  are 
encouraged  to  submit  pertinent  data 
concerning  these  official  agencies 
including  information  on  the  timeliness, 
cost,  quality,  and  scope  of  services 
provided.  All  comments  must  be 
submitted  to  the  CompUance  Division  at 
the  above  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  appUcant  will  be 
designated. 

Authority:  Pub.  L.  94-582.  90  SUt.  2867. 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  February  20,  2001. 
David  R.  Sliipman, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-5646  Filed  3-7-01;  8:45  am] 
BtJJNG  COOe  3410-EH-P 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

[00-03-S] 

Designation  for  the  Detroit  (Ml), 
Keokuk  (lA).  Mk:hlgan  (Ml),  Champaign 
(IL),  Eastern  kma  (lA),  and  Enkl  (OK) 
Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  AdministraUon  (GIPSA). 
ACnON:  Notice. 
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SUMMARY:  GIPSA  announces  designation 
of  the  following  organizations  to 
provide  official  services  under  the 
United  States  Grain  Standards  Act,  as 
amended  (Act):  Detroit  Grain  hispection 
Service,  Inc.  (Detroit):  Keokuk  Grain 
Inspection  Service  (Keokuk):  Michigan 
Grain  Inspection  Services,  Inc. 
(Michigan):  Champaign-Danville  Grain 
Inspection  Departments,  Inc. 
(Champaign):  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service,  Inc. 
(Eastern  Iowa);  and  Enid  Grain 
Inspection  Company,  Inc.  (Enid). 

uiid  is  also  designated  to  provide 
Class  X  or  Class  Y  weighing  services  in 
their  geographic  area. 
EFFECTIVE  DATES:  May  1,  2001,  for 
Detroit,  Keokuk,  and  Michigan;  and 
Jime  1,  2001,  for  Champaign,  Eastern 
Iowa,  and  Enid. 

ADDRESSES:  USDA,  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch.  CompUance 
Division,  STOP  3604,  Room  1647-S. 
1400  Independence  Avenue,  SW.. 
Washington.  DC  20250-3604. 


FOR  FURTHER  MFORMATWN  CONTACT: 

Janet  M.  Hart  at  202-720-8525.  e-mail 
janhart@gipsadc.usda.gov. 

SUPPt^MENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regidation  do  not  apply 
to  this  action. 

In  the  September  1,  2000.  Federal 
Register  (65  FR  53263).  GIPSA  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  the  official  agencies  named 
above  to  submit  an  application  for 
designation.  AppUcations  were  due  by 
October  1.2000. 

Each  was  the  sole  applicant  for 
designation  to  provide  official  services 
in  the  entire  area  currently  assigned  to 
them,  so  GIPSA  did  not  ask  for 
comments  on  the  applicants. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 


criteria  in  Section  7(f)fl)(A)  of  the  Act 
and.  according  to  Section  7(f)(1)(B), 
determined  that  each  official  agency  is 
able  to  provide  official  services  in  the 
geographic  areas,  specified  in  the 
September  1,  2000,  Federal  Register,  for 
which  they  applied.  Additionally,  Enid 
had  asked  GIPSA  to  amend  their 
designation  to  include  official  weighing 
services.  Section  7A(c)(2)  of  the  Act 
authorizes  GIPSA's  Administrator  to 
designate  authority  to  perform  official 
weighing  to  an  agency  providing  official 
inspection  services  within  a  specified 
geographic  area,  if  such  agency  is 
quahfied  under  Section  7(f)(1)(A)  of  the 
Act.  GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(0(1  )(A)  of  the  Act, 
and  determined  that  Enid  is  qualified  to 
provide  official  weighing  services  in 
their  currentiy  assigned  geographic  area. 

Interested  persons  may  obtain  official 
services  by  calling  the  telephone 
nimibers  listed  below. 


Official  agency 


Detroit  .... 
Keokuk  ... 
Michigan 


Champaign  ... 
Eastern  Iowa 
Enid  


Headquafters  k)cation  and  telephone 


Emmett,  Ml.  810-395-2105  

Keokuk,  lA,  319-524-6482;  Addittonal  Service  Location:  Havana,  IL  

Marshall.  Ml,  616-781-2711;  Additkxial  Servk»  Locatrons:  Canoltton,  Ml;  Lima, 

OH. 
Champaign.   IL.   217-398-0723;   Additkmal   Service   Locations:   Hoopeston.lL; 

Tene  Haute,  IN. 
Davenport.    lA,   319-322-7140;   Additional   Sen/ice   Locatnns:    Dubuque,   and 

Muscatine,  lA;  GuNport.  IL 
EnW,  OK,  580-233-1121;  Additionai  Sefvk»  Locatkxi:  Catoosa.  OK  


Designation  start— end 


05/01/2001-03/31/2004 
05/01/2001-03/31/2004 
05/01/2001-03/31/2004 

06/01/2001-03/31/2004 

06/01/2001-03/31/2004 

06/01/2001-03/31/2004 


AuAority:  Pub.  L.  94-582.  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  February  20,  2001. 
David  R.  Shipman, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
(FR  Doc.  01-5647  Filed  3-7-01;  8:45  am) 
njJNG  CODE  3410-EN-» 

DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packars  and 
Slocfcyante  AdministFatlon 

Amandmant  to  CartMcation  of  Central 
FlHng  Syatam    OMahoma 

The  Statewide  central  filing  system  of 
Oklahoma  has  been  previously  certified, 
pursuant  to  Section  1324  of  the  Food 
Secvirity  Act  of  1985  on  the  basis  of 
information  submitted  by  the  Oklahoma 
Secretary  of  State,  for  fann  products 
produced  in  that  State  (52  FR  49056, 
December  29,  1987). 

The  certification  is  hereby  amended 
on  the  basis  of  information  submitted  in 
September  1, 1999,  and  September  20, 
1999,  letters  by  Anita  Charlson. 


Supervisor,  Central  Filing  System  for 
A^cultural  Liens,  to  cover  all  farm 
products  used  or  produced  in  farming 
operations,  or  a  product  of  such  crop  or 
Uvestock  in  its  unmanufactiued  state 
that  is  in  the  possession  of  a  person 
engaged  in  farming  operations  in  that 
State. 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Autliorit]r:  Sec.  1324(c)(2).  Pub.  L.  99-198, 
99  SUt.  1535,  7  U.S.C  1631(c)(2);  7  CFR 
2.22(a)(3)(v).  2.81(a)(5),  55  FR  22795. 

Dated:  February  5.  2001. 
David  R.  Shipman, 

Acting  Administrator.  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-5644  Filed  3-7-01;  8:45  am] 

BMJJNQ  CODE  3410-EN-U 


DEPARTMENT  OF  AGRICULTURE 

Grain  biapactlon,  Packara  and 
Stockyards  Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Padcers  and 
Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  market 
named  below  was  a  stockyard  as 
defined  by  Section  302(a).  Notice  was 
given  to  the  stockyard  owner  and  to  the 
public  as  required  by  Section  302(b),  by 
posting  notice  at  the  stockyard  on  the 
date  specified  below,  that  the  stockyard 
was  subject  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.). 


Facility  No., 
name,  and  k)ca- 
tkxi  of  stockyard 


GA-224  Dixie 
Livestock  Mar- 
ket, Inc.,  Oak 
Park,  Georgia. 


Date  of  posting 


June  26,  2000. 


Done  at  Washington,  DC,  tiiis  2nd  day  of 
February  2001. 

David  R.  Shipman, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-5645  Filed  3-7-01;  8:45  am] 
WLLMQ  CODE  341»-SMJ 


DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packara  and 
Stockyards  Administration 

Deposting  of  Stockyards 

Notice  is  hereby  given,  that  the 
livesitock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.],  no  longer  come 
within  the  definition  of  a  stockyard 
under  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facilty  ^to ,  name, 

and  kx^tkxi  of 

stockyard 


MI^ITO.  SpeMrich 
Feeder  Pig  Market, 
Belgrade,  Min- 

DGSOtS 

WA-120,  Stockland 
Union  Stockyards, 
Ina,  Spokane, 
Washington. 


Date  of  posting 


Juty  22,  1977. 


November  1, 1921. 


This  notice  is  in  the  nature  of  a 
change  reUeving  a  restriction  and,  thus, 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Registn-  without  prior  notice  or  other 
public  procediue.  This  notice  is  given 
pursuant  to  section  302  of  the  Packers 
and  Stockyards  Act  (7  U.S.C.  202)  and 
is  effective  upon  pubUcation  in  the 
Federal  Register. 

Done  at  Washington,  D.C.  this  28th  day  of 
February  2001. 
David  R.  Shipman, 

Acting  Administrator  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-5693  Filed  3-7-01;  8:45  am] 

etLUNQ  COM  3410-EN-P      • 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservatkm 
Service 

Task  Force  on  Agricultural  Air  Quality 

AGENCY:  Natiual  Resources 
Conservation  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  renewed  Task  Force  on 
Agricultural  Air  Quality  will  have  its 


initial  meeting  to  identify  critical  issues 
that  it  will  address  during  calendar  year 
2001 .  Special  emphasis  will  be  placed 
on  obtaining  a  better  understanding 
about  the  relationship  between 
agricultural  production  and  air  quality. 
The  meeting  is  open  to  the  public. 
DATES:  The  meeting  will  convene  on 
Tuesday.  March  27,  2001,  at  9  a.m.,  and 
continue  until  4  p.m.  The  meeting  will 
resume  Wednesday,  March  28,  from  9 
a.m.  to  4  p.m.  Writien  material  and 
requests  to  make  oral  presentations 
should  reach  the  Natiiral  Resources 
Conservation  Service,  at  the  address 
below,  on  or  before  March  16,  2001. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Hall  of  States,  444  North  Capitol 
Street,  N.W..  Room  333/335, 
Washington,  DC  20001;  telephone:  (202) 
624-8588.  Written  material  and  requests 
to  make  oral  presentations  should  be 
sent  to  George  Bluhm,  University  of 
CaUfomia,  Land,  Air,  and  Water 
Resources,  151  Hoagland  Hall,  Davis, 
California  95616-6827. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  should  be 
directed  to  George  Bluhm,  Designated 
Federal  Official;  telephone:  (503)  752- 
1018;  fax:  (530)  752-1552;  email: 
bluhm@crocker.ucdavis.edu. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  under  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
2.  Additional  information  about  the 
Task  Force  on  Agricultiual  Air  Quality, 
including  any  revised  agenda  for  the 
March  27  and  28  meeting  that  occurs 
after  this  Federal  Register  notice  is 
pubUshed,  may  be  foimd  on  the  World 
Wide  Web  at  http:// 
www.nhq.nrcs.usda.gov/faca/aaqtf.html. 

Draft  Agenda  of  the  March  27  and  28 
Meeting 

A.  Welcome  to  Washington,  DC 

1.  Department  of  Agriculture  (USDA) 
Official 

2.  Enviroiunental  Protection  Agency 
(EPA)  Official 

B.  Introduction  of  Members 

C.  Approve  Minutes  of  the  July  18-19, 

2000,  AAQTF  Meeting 

D.  Review  Task  Force  Charter,  FACA 

Rules  and  Procedures 

E.  Review  Previous  Task  Force 

Accomplishments 

1.  Memorandum  of  Understanding 
between  USDA  and  EPA; 

2.  Concentrated  animal  feeding 
operations  and  emission  factors; 

3.  Agricultxiral  air  quality  research 
priorities  and  oversight; 

4.  Guidance  for  an  agricultiu'al 
residue  burning  policy;  and 

5.  Voluntary  air  quality  compliance 
program  for  agriculture. 


F.  Update  of  Ongoing  Agricultural  Air 

Quality  Research 

1.  USDA 

2.  EPA 

G.  Establish  Task  Force  Priorities  for 

2001 

H.  Organization  of  the  Necessary  Task 
Force  Action  Committees 

I.  Public  Input  (Time  will  be  reserved, 
before  lunch  and  at  the  close  of 
each  daily  session,  to  receive  public 
comment.  Individual  presentations 
will  be  limited  to  5  minutes). 

Procedural 

This  meeting  is  open  to  the  public.  At 
the  discretion  of  the  Chair,  members  of 
the  public  may  present  oral 
presentations  during  the  meeting. 
Persons  wishing  to  make  oral 
presentations  should  notify  George 
Bluhm  no  later  than  March  16,  2001.  If 
a  person  submitting  material  would  like 
a  copy  distributed  to  each  member  of 
the  committee  in  advance  of  the 
meeting,  that  person  should  submit  25 
copies  to  George  Bluhm  no  later  than 
March  16,  2001. 

Information  on  Services  far  Individuals 
With  Disabilities 

For  information  on  focifities  or 
services  for  individuals  with 
disabilities,  or  to  request  special 
assistance  at  the  meeting,  contact 
George  Bluhm. 

USDA  prohibits  discrimination  in  its 
programs  and  activities  on  the  basis  of 
race,  color,  national  origin,  gender, 
religion,  age,  sexual  orientation,  or 
disability.  Additionally,  discrimination 
on  the  basis  of  poUtical  beliefs  and 
marital  or  femily  status  is  also 
prohibited  by  statutes  enforced  by 
USDA.  (Not  all  prohibited  bases  apply 
to  all  programs.)  Persons  with 
disabilities  who  require  alternate  means 
for  communication  of  program 
information  (braille,  large  print,  audio 
tape,  etc.)  should  contact  the  USDA's 
Target  Center  at  (202)  720-2000  (voice 
and  TDD). 

To  file  a  complaint  of  discrimination 
to  USDA,  write  to  Director,  Office  of 
Civil  Rights,  Room  326-W,  Whitten 
Building,  1400  Independence  Avenue, 
SW,  Washington,  DC  20250-9410;  or 
call  (202)  720-5964  (voice  and  TDD). 
The  USDA  is  an  equal  opportunity 
provider  and  employer. 

Signed  in  Washington,  DC,  on  February  12, 
2001. 
Peariie  S.  Reed, 

Chief.  Natural  Resources  Conservation 
Service. 

[FR  Doc.  01-5756  Filed  3-7-01;  8:45  am) 

BaUNQ  CODE  3410-1ft-«l 
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DEPAnmENT  OF  COMMERCE 

Bui— u  of  Export  AdministraMon 

MBtoriato  ProcoMinQ  Eciuipmont 
Todmieal  Advisory  CommttlM;  Notico 
of  PwlMly  Cloaod  Moolino 

The  Matfflials  Processing  Equipment 
Technical  Advisory  Conunittee  will 
meet  on  March  22.  2001,  9:00  a.m., 
Room  3884,  in  the  Herbert  C.  Hoovw 
Building,  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  Export 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  materials 
processing  equipment  and  related 
technology. 

Agenda 

PubUc  Session 

1.  Opening  remarks  and 
introductions. 

2.  Presentation  of  papers  or  comments 
by  the  pubUc. 

3.  Update  on  the  Wassenaar 
Arrangement. 

4.  Status  on  post-shipment  checks. 

5.  Status  on  "specially  designed" 
entries  to  the  Commerce  Control  List 
(CCL). 

6.  Status  on  Category  2  Matrix  Guide 
for  CCL  users. 

Closed  Session 

7.  Disciission  of  matters  properly 
classified  under  Executive  Order  12958, 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

A  Umited  number  of  seats  will  be 
available  for  the  public  session  of  the 
meeting.  Reservations  are  not  accepted. 
To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  The  public 
may  submit  written  statements  at  any  . 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
pubUc  presentation  materials,  the 
Committee  suggests  that  presenters 
forward  the  materials  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  OSIES/EA/BXA 
MS:  3876.  U.S.  Department  of 
Commerce,  14th  St.  &  Constitution  Ave., 
NW..  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Coimsel,  formal  determined 
on  December  11,  1999,  pursuant  to 
section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  that  the 
series  of  meetings  of  the  Conunittee  and 
of  any  Subcommittees  thereof,  dealing 


with  the  classified  materials  listed  in  5 
U.S.C,  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Conunittee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Conunittee  is  available 
for  pubUc  inspection  and  copying  in  the 
Central  Reference  and  Records 
hispection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  more  information, 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583. 

Dated:  February  28,  2001. 
Lee  Ann  Carpenter, 

Committee  Liaison  Officer. 

(PR  Doc.  01-5594  Filed  3-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

rorviQii  Trttda  Zoimo  Bowd 
[Doctal  13-2001] 

Foreign  Trsde  Zone  77— Memphte, 
Tennoee— ;  AppNcaMon  tor  Expansion 
and  Rsorganizatlon 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
(the  Board),  by  the  Qty  of  Memphis, 
Tennessee,  grimtee  of  Foreign-Trade 
Zone  77,  requesting  authority  to  expand 
its  zone  to  include  an  additional  site  in 
Memphis,  Tennessee,  within  the 
Memphis  Customs  port  of  entry,  and  to 
reorganize  existing  zone  sites.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  February  27,  2001. 

FTZ  77  was  approved  on  April  2, 
1982  (Board  Order  189,  47  FR  16191,  4/ 
15/82)  and  expanded  on  Jime  17, 1992 
(Board  Order  582,  57  FR  28483,  6/25/ 
92).  The  general-purpose  zone  project 
currenUy  consists  of  the  following  sites: 
Site  1  (22  acres) — within  the  Port  of 
Memphis  at  the  intersection  of  Port 
Street  and  Channel  Avenue,  Memphis; 
Site  2  (2  parcels.  410,000  sq.  ft.) — Parcel 
1  (115,000  sq.  ft)  located  at  4594  Lamar 
Avenue,  Memphis,  and  Parcel  2 
(295,000  sq.  ft.)  located  within  a 
warehouse  facility  at  5000  East  Raines 
Road,  Memphis;  and.  Site  3  (121 
acres) — Parcel  1  (12  acres),  warehouse 
facility  at  4834  South  Mendenhall  Road, 
Parcel  2  (106-acres),  warehouse  facility 
at  4836  Hickory  Hill  Road,  Memphis, 


and.  Parcel  3  (125,000  sq.  ft.), 
warehouse  fodlity  at  227  Highway  45 
West,  Humboldt 

The  appUcant  is  now  requesting 
authority  to  expand  the  general-purpose 
zone  to  include  an  additional  site 
(Proposed  Site  4)  in  Memphis,  and  to 
delete  certain  sites  which  are  currenUy 
inactive.  Proposed  Site  4  (397  acres)  is 
located  at  the  Memphis  Depot  Business 
Park  (formerly  the  Memphis  Defense 
Depot),  2163  Airways  Boidevard, 
Memphis.  The  U.S.  Army  is  in  the 
process  of  transfiBrring  property  within 
the  business  park  to  the  Depot 
Redevelopment  Corporation,  an  agency 
established  by  the  City  of  Memphis  and 
Shelby  Coimty  to  operate  and  promote 
the  redevelopment  of  the  site.  The 
applicant  is  also  requesting  that  Parcel 
1  within  Site  2  and  Parcel  1  within  Site 
3  be  deleted  &t>m  the  zone  project  due 
to  changed  circumstances.  No  specific 
manu&cturing  requests  are  being  made 
at  this  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  7,  2001.  Rebuttal 
conunents  in  response  to  material 
submitted  diuing  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  22,  2001). 

A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
for  pubhc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  Export 
Assistance  Center,  Buckman  Hall, 
Suite  348,  650  East  Parkway  South, 
Memphis,  TN  38104. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
4008,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

Dated:  February  28,  2001. 
Dennis  PuccinelU, 

Executive  Secretary. 

(FR  Doc.  01-5774  Filed  3-7^1;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-421-805] 

Prslmlnary  Results  of  Antidumping 
Duty  Administrative  Review;  Aramid 
Fiber  Formed  of  Poly  Para-Ptienylene 
Tersphthalamlde  from  tf>e  Netherlands 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Residts  of 
Antidumping  Ehity  Administrative 
Review. 

EFFCCnVE  DATE:  March  8,  2001. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidiunping  duty  order  on  aramid  fiber 
formed  of  poly  para-phenylene 
terephthalamide  (PPD-T  aramid)  from 
the  Netherlands  in  response  to  requests 
■by  respondent,  Teijin  Twaron  BV 
(formerly  Twaron  Products  V.o.F.)  and 
Teijin  Twaron  USA,  Inc.  (formerly 
Twaron  Products,  Inc.)  (collectively 
Twaron),  and  petitioner,  E.I.  DuPont  de 
Nemours  tmd  Company.  This  review 
covers  sales  of  this  merchjuidise  to  the 
United  States  during  the  period  June  1, 
1999,  through  December  31. 1999,  by 
Twaron.  The  results  of  the  review 
indicate  that  Twaron  made  sales  of  the 
subject  merchandise  at  less  than  NV  for 
the  above  period. 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
Parties  who  submit  argiunents  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issue  and  (2)  a 
brief  siunmary  of  the  argiunent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  McClure  or  Michael  Grossman, 
AD/CVD  Enforcement,  Office  6,  Group 
II,  Import  Administration,  Intematioiud 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0984  or 
(202)  482-3146,  respectively. 
The  Applicable  Statute  and 
Regulations:  Unless  otherwise 
indicated,  all  citations  to  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are 
references  to  the  provisions  effective 
January  1,  1995,  the  effective  date  of  the 
amendments  made  to  the  Act  by  the 
Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2000). 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Department  pubUshed  in  the 
Federal  Register  the  antidumping  duty 
order  on  PPD-T  aramid  from  the 
Netherlands  on  June  24,  1994  (59  FR 
32678).  On  June  20,  2000,  we  pubUshed 
in  the  Federal  Register  (65  FR  38242)  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  of  this  order 
covering  the  period  June  1, 1999, 
through  May  31,  2000. 

In  accordance  with  19  CFR 
351.213(b),  Twaron  and  petitioner 
requested  that  we  conduct  an^ 
administrative  review  for  the 
aforementioned  period.  On  July  31, 
2000,  the  Department  published  a  notice 
of  "Initiation  of  Antidiunping  Review" 
(65  FR  46687).  The  Department  is  now 
conducting  this  administrative  review 
pursuant  to  section  751  of  the  Act. 

On  February  8,  2001,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  in  the  five-year  (sunset) 
review  that  revoking  the  existing 
antidumping  order  on  imports  of  PPD- 
T  aramid  from  the  Netherlands  would 
not  likely  lead  to  continuation  or 
recurrence  of  material  injury  within  a 
reasonably  foreseeable  time.  As  a  result 
of  the  rrC's  negative  determination,  the 
existing  antidumping  duty  order  on 
imports  of  this  product  will  be  revoked 
retroactive  to  January  1,  2000. 
Therefore,  our  review  covers  sales  of 
this  merchandise  to  the  United  States 
diuing  the  period  June  1,  1999,  through 
December  31, 1999. 

Scope  of  Review 

The  products  covered  by  this  review 
are  all  forms  of  PPD-T  aramid  from  the 
Netherlands.  These  consist  of  PPD-T 
aramid  in  the  form  of  filament  yam 
(including  single  and  corded),  staple 
fiber,  pulp  (wet  or  dry),  spun-laced  and 
spun-bonded  nonwovens,  chopped 
fiber,  and  floe.  Tire  cord  is  excluded 
from  the  class  or  kind  of  merchandise 
under  review.  This  merchandise  is 
currenUy  classifiable  under  the 
Harmonized  Tariff  Schedule  of  the 
United  States  [HTSUS)  item  numbers 
5402.10.3020,  5402.10.3040, 
5402.10.6000,  5503.10.1000, 
5503.10.9000,  5601.30.0000,  and 
5603.00.9000.  The  HTSUS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  of  the  scope  remains 
dispositive. 

Transactions  Reviewed 

In  accordance  with  section  751  of  the 
Act,  the  Department  is  required  to 
determine  the  normal  value  (NV)  and 
export  price  (EP)  or  constructed  export 
price  (CEP)  of  each  entry  of  subject 


merchandise,  and  the  dumping  margin 
for  each  such  entry.  See  Section 
751(a)(2)(A).  Because  there  can  be  a 
significant  lag  between  entry  date  and 
sale  date  for  CEP  sales,  it  has  been  the 
Department's  practice  to  examine  U.S. 
CEP  sales  during  the  period  of  review 
(POR).  See  Gray  Portland  Cement  and 
Clinker  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  58  FR  48826,  48832  (September 
20,  1993)  (the  Department  did  not 
consider  ESP  (now  CEP)  entries  which 
were  sold  after  the  POR).  The  Court  of 
International  Trade  (CIT)  has  upheld  the 
Department's  practice  in  this  regard.  See 
The  Ad  Hoc  Committee  of  Southern 
California  Producers  of  Gray  Portland 
Cement  v.  United  States,  914  F.  Supp. 
535,  544-45  (CIT  1995). 

Comparisons  to  NV 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
covered  by  the  Scope  of  the  Review 
which  were  sold  by  the  respondent  in 
the  home  market  during  the  POR  to  be 
foreign  Uke  products  for  purposes  of 
product  comparisons  to  U.S.  sales. 

Pursuant  to  section  777A(d)(2)  of  the 
Act,  where  there  were  home  market 
sales  that  passed  the  cost  of  production 
(COP)  test,  as  discussed  below,  we 
compared  the  CEPs  of  individual  U.S. 
transactions  to  the  monthly  weighted- 
average  NV  of  the  foreign  like  product. 
Where  there  were  no  sales  of  identical 
or  similar  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  the  constructed 
value  (CV)  of  the  product  sold  in  the 
home  market  during  the  comparison 
period. 

Constructed  Export  Price 

The  Department  based  its  margin 
calculation  on  CEP,  as  defined  in 
sections  772(b),  (c),  and  (d)  of  the  Act, 
because  all  sales  to  the  first  unaffiUated 
purchaser  in  the  United  States  took 
place  after  importation. 

We  calculated  CEP  based  on  delivered 
prices  and  FOB  warehouse  prices  to 
unaffihated  purchasers  in  the  United 
States.  Where  appropriate,  we  reduced 
these  prices  to  reflect  rebates.  In 
accordance  with  section  772(d)(1)  of  the 
Act,  we  deducted  direct  selling 
expenses,  i.e.,  credit  expenses,  technical 
service  expenses,  warranty  expenses, 
third-party  payments,  packing  and 
repacking,  and  indirect  selling 
expenses,  including  inventory  carrying 
costs,  which  related  to  economic 
activity  in  the  United  States.  We  made 
deductions  for  movement  expenses 
(international  freight,  brokerage  and 
handling,  U.S.  duties,  domestic  inland 
freight,  U.S.  inland  freight,  and 
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insarance)  in  accordance  with  section 
772(c)(2)  of  the  Act.  We  also  made 
deductions  for  further  manufacturing  in 
accordance  with  section  772(d)(2)  of  the 
Act.  Finally,  we  also  deducted  from  CEP 
an  amoimt  for  profit  in  accordance  with 
sections  772(d)(3)  and  (f)  of  the  Act. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  NV,  we  compeued  the 
respondent's  volume  of  home  market 
sales  of  the  foreign  like  product  to  the 
volume  of  its  U.S.  sales  of  the  subject 
merchandise.  Pursuant  to  sections 
773(a)(1)(B)  and  (C)  of  the  Act,  because 
Twaron's  aggregate  volume  of  the  home 
market  sales  of  the  foreign  like  product 
was  greater  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  provides  a  viable 
basis  for  calculating  NV  on  home  market 
sales. 

We  calculated  NV  based  on  packed, 
ex-£actory  or  delivered  prices  to 
imaffiliated  purchasers  in  the  home 
market.  We  made  adjustments  for 
discounts.  Where  appUcabie,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  In 
accordance  with  section  773(a)(6)  of  the 
Act,  where  applicable,  we  made 
deductions  from  the  starting  price  for 
inland  freight  and  inland  insurance.  In 
addition,  we  made  a  ciroinfistance  of 
sale  adjustment  for  imputed  credit 
expenses,  in  accordance  with  section 
773(a)(6)(C)(iii)  of  the  Act.  Prices  were 
reported  net  of  value  added  taxes  (VAT) 
and,  therefore,  no  deduction  for  VAT 
was  necessary.  We  made  adjustments, 
where  appropriate,  for  physical 
differences  in  merchandise  in 
accordance  with  section  773(a)(6)(C)(ii) 
of  the  Act.  We  based  this  adjustment  on 
the  difference  in  the  variable  costs  of 
manufacturing  for  the  foreign  like 
product  and  the  subject  merchandise. 

We  derived  the  CEP  offset  amount 
from  the  amount  of  the  indirect  selling 
expenses  on  sales  in  the  home  market. 
See  Level  of  Trade  section  of  this  notice. 
We  limited  the  home  market  indirect 
selling  expense  deduction  by  the 
amount  of  the  indirect  selling  exfyenses 
deducted  from  CEP  pursuant  to  section 
772(d)  of  the  Act. 

Cost  of  Production  Anal3rsi8 

In  the  most  recently  completed 
administrative  review  of  Twaron,  we 
disregarded  sales  found  to  be  below  the 
COP.  Therefore,  in  accordance  with 
sectioti  773(b)(2)(A)(ii)  of  the  Act,  the 
Department  has  reasonable  grounds  to 
believe  or  suspect  that  sales  below  the 


COP  may  have  occurred  during  the 
POR.  Thus,  pursuant  to  section  773(b)  of 
the  Act,  we  initiated  a  COP 
investigation  of  Twaron  in  the  instant 
review. 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  the  weighted- 
average  COP,  by  model,  based  on  the 
sum  of  the  cost  of  materials  and 
fabrication  employed  in  producing  the 
foreign  like  product,  plus  amounts  for 
home  market  selling,  general  and 
administrative  (SG&A)  expenses  and 
packing  costs  in  accordance  with 
section  773(b)(3)  of  the  Act.  We  used  the 
home  market  sales  data  and  COP 
information  provided  by  Twaron  in  its 
questionnaire  responses. 

After  calculating  a  weighted-average 
COP,  we  tested  whether  home  market 
■  sales  of  PPD-T  aramid  were  made  at 
prices  below  COP  within  an  extended 
period  of  time  in  substantial  quantities, 
and  whether  such  prices  permitted 
recovery  of  all  costs  within  a  reasonable 
period  of  time.  We  compared  model- 
specific  COP  to  the  reported  home 
market  prices  less  any  applicable 
movement  charges,  discounts,  and 
indirect  selling  expenses. 

Pursuant  to  section  773(b)(2)(C). 
where  less  than  20  percent  of  Twaron's 
sales  of  a  given  model  were  at  prices 
less  than  COP,  we  did  not  disregard  any 
below-cost  sales  of  that  product  because 
we  determined  that  the  below-cost  sales 
were  not  made  in  "substantial 
quantities."  In  accordance  with  section 
773(b)(2)(B)  and  (D)  where  20  percent  or 
more  of  home  market  sales  of  a  given 
product  during  the  POR  were  at  prices 
less  than  the  COP,  we  found  that  such 
sales  were  made  in  substantial 
quantities  within  an  extended  period  of 
time.  Because  the  sales  prices  would  not 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time,  we 
disregarded  those  below-cost  sales  and 
used  the  remaining  sales  to  determine 
NV  in  accordance  with  section 
773(b)(1).  For  those  models  of  PPD-T 
aramid  for  which  there  were  no  home 
market  sales  available  for  matching 
purposes,  we  compared  CEP  to  CV. 

Constructed  Value 

In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  CV  based  on  the 
sum  of  Twaron's  cost  of  materials  and 
fabrication  employed  in  producing  the 
subject  merchandise,  SG&A  and  profit 
incurred  and  realized  in  coimection 
with  production  and  sale  of  the  foreign 
like  product,  and  U.S.  packing  costs.  In 
accordance  with  section  773(e)(2)(A), 
we  based  SG&A  and  profit  on  the 
amounts  incurred  and  realized  by 
Twaron  in  connection  with  the 
production  and  sale  of  the  foreign  like 


product  in  the  ordinary  course  of  trade, 
for  consumption  in  the  foreign  country. 

We  used  the  costs  of  materials, 
fabrication,  and  SG&A  as  reported  in  the 
CV  portion  of  Twaron's  questionnaire 
response.  We  used  the  U.S.  packing 
costs  as  reported  in  the  U.S.  sales 
portion  of  Twaron's  questionnaire 
response.  We  based  selling  expenses 
and  profit  on  the  information  reported 
in  the  home  market  sales  portion  of 
Twaron's  questionnaire  response.  See 
Certain  Pasta  from  Italy;  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value  and  Postponement 
of  Final  Determination.  61  FR  1344. 
1349  Qanuary  19, 1996).  For  selling 
expenses,  we  used  the  average  of  the 
home  market  selling  expenses  weighted 
by  the  respective  quantities  sold.  For 
actual  profit,  we  first  calculated  the 
difference  between  the  home  market 
sales  value  and  home  market  CC^  for  all 
home  market  sales  in  the  ordinary 
course  of  trade,  and  divided  the  sum  of 
these  differences  by  the  total  home 
market  COP  for  these  sales.  We  then 
multiplied  this  percentage  by  the  COP 
for  each  U.S.  model  to  derive  the  profit 
amount.  Finally,  the  CEP  offset  was 
derived  in  the  same  manner  described 
in  the  Normal  Value  section  of  this 
notice. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  as  the  EP  or  CEP. 
The  NV  level  of  trade  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  fit>m  which  we  derive  SG&A 
expenses  and  profit.  For  EP,  the  U.S. 
level  of  trade  is  also  the  level  of  the 
starting-price  sale,  which  is  usually 
from  exporter  to  importer.  For  CEP,  the 
level  of  trade  is  based  on  the  transaction 
between  the  exporter  and  the  importer 
for  which  we  construct  the  price. 

To  determine  whether  NV  sales  are  at 
a  different  level  of  trade  than  EP  or  CEP, 
we  examine  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  unaffiliated  customer. 
If  the  comparison-market  sales  are  at  a 
different  level  of  trade,  and  the 
difference  affects  price  comparability,  as 
manifested  in  a  pattern  of  consistent 
price  differences  between  the  sales  on 
which  NV  is  based  and  comparison- 
market  sales  at  the  level  of  trade  of  the 
export  transaction,  we  make  a  level  of 
trade  adjustment  pursuant  to  section 
773(a)(7)(A)  of  the  Act. 

Finally,  for  CEP  sales,  if  the  NV  level 
is  more  remote  frt>m  the  factory  than  the 
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CEP  level  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  NV  and  CEP  affects 
price  comparability,  we  adjust  NV 
imder  section  773(a)(7)(B)  of  the  Act 
(the  CEP  offset  provision).  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731,  61732-33  (November  19, 
1997)  [South  Africa  Final). 

For  purposes  of  our  analysis,  we 
examined  information  regarding  the 
distribution  systems  in  both  the  United 
States  and  the  Dutch  markets,  including 
the  selling  functions,  classes  of 
customer,  and  selling  expenses.  Upon 
consideration  of  the  above  mentioned 
factors,  the  Department  determined  that 
there  is  one  level  of  trade  and  one 
channel  of  distribution  in  the  home 
market  (direct  to  end  users)  and  a 
different  level  of  trade  in  the  U.S. 
market  (sales  to  an  affiliated 
distributor).  As  such,  we  were  imable  to 
make  product  comparisons  at  the  same 
level  of  trade  nor  were  we  able  to 
calculate  a  level  of  trade  adjustment.  We 
have  determined  that  Twaron's  NV  sales 
to  end-users/converters  in  the  home 
market,  as  well  as  CV,  a/e  at  a  more 
advanced  st^e  of  distribution  than  CEP 
sales.  As  a  result,  the  Department  has 
preliminarily  determined  to  grant 
Twaron  an  adjustment  to  NV  in  the  form 
of  a  CEP  offset. 

Currency  Conversion 

For  purposes  of  the  preliminary 
results,  we  made  currency  conversions 
in  accordance  with  section  773A  of  the 
Act,  based  on  the  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
certified  by  the  Federal  Reserve  Bank  of 
New  York.  See  Change  in  Policy 
Regarding  Currency  Conversions,  61  FR 
9434  (March  8,  1996).  Section  773A(a) 
of  the  Act  directs  the  Department  to  use 
a  daily  exchange  rate  in  order  to  convert 
foreign  currencies  into  U.S.  dollars, 
unless  the  daily  rate  involves  a 
"fluctuation."  In  accordance  with  the 
Department's  practice,  we  have 
determined  as  a  general  matter  that  a 
fluctuation  exists  when  the  daily 
exchange  rate  differs  from  a  benchmark 
by  2.25  percent.  See  South  Africa  Final 
62  FR  61734.  The  benchmark  is  defined 
as  the  rolling  average  of  rates  for  the 
past  40  business  days.  When  we 
determine  that  a  fluctuation  exists,  we 
substitute  the  benchmark  for  the  daily 
rate,  in  accordance  with  established 
practice.  Therefore,  for  purposes  of  the 
current  review,  we  have  made  currency 
conversions  based  on  the  official 
exchange  rates  in  effect  on  the  dates  of 
the  U.S.  sales  based  on  the  methodology 
discussed  above. 


Preliminary  Results  of  die  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  weighted-average  dumping 
margin  exists: 


Exporter/manufacturer 

Weighted- 
average 
margin 

Twaron 

1.03% 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
the  date  of  publication  of  this  notice. 
See  19  CFR  351.310(c).  Any  hearing,  ff 
requested,  will  be  held  44  days  after  the 
date  of  publication,  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
case  briefs  within  30  days  of  the  date  of 
publication  of  this  notice.  Parties  who 
submit  case  briefs  in  this  proceeding 
should  provide  a  summary  of  the 
arguments  not  to  exceed  five  pages  and 
a  table  of  statutes,  regulations,  and  cases 
cited.  Rebuttal  briefs,  limited  to  issues 
raised  in  the  case  briefs,  may  be  filed 
not  later  than  37  days  after  the  date  of 
publication.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette.  The  Department 
will  publish  a  notice  of  the  final  results 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments  or  at  the  hearing,  within  120 
days  from  the  publication  of  these 
preliminary  results. 

Assessment  Rate 

Pursuant  to  19  CFR  351.212(b),  the 
Department  shall  determine,  and  the 
United  States  Customs  Service  shall 
assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b)(1),  we  have 
calculated  importer-specific  assessment 
rates  by  aggregating  the  dumping 
margins  calculated  for  all  U.S.  sales  and 
dividing  this  amount  by  the  estimated 
entered  value  (provided  by  respondents) 
of  the  same  merchandise  on  an 
importer-specific  basis.  Upon 
completion  of  this  review,  the 
Department  will  instruct  the  U.S. 
Customs  Service  to  assess  antidumping 
duties  on  all  entries  during  the  POR  by 
applying  the  assessment  rate  to  the 
entered  value  of  the  merchandise. 

Furthermore,  as  a  result  of  the  FTC's 
negative  sunset  review  determination 
with  regard  to  PPD-T  aramid  from  the 


Netherlands,  the  Department  will 
revoke  the  antidumping  duty  order  for 
this  case,  effective  January  1,  2000.  We 
will  instruct  the  Customs  Service  to 
terminate  suspension  of  liquidation  for 
all  entries  of  subject  merchandise  made 
on  or  after  January  1,  2000.  Therefore, 
we  will  not  issue  cash  deposit 
instructions  to  Customs  based  on  the 
results  of  this  review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  351.402  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  February  28,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  01-5623  Filed  3-7-01;  8:45  am] 
BHJJNG  COOE  3910-0»-* 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-830] 

Coumarin  From  ttte  People's  RapubUc 
of  Ctiina;  Preliminary  Rasults  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration. 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  coumarin 
frt)m  the  People's  Republic  of  China 
(PRC).  The  review  covers  exports  of  this 
merchandise  to  the  United  States  for  the 
period  February  1,  1999,  through 
January  31,  2000,  and  two  firms: 
Netchem,  Inc.  (Netchem)  and  Jiangsu 
Native  Produce  Import  &  Export 
Corporation  (Jiangsu).  The  preliminary 
results  of  this  review  indicate  that  both 
Netchem  and  Jiangsu  failed  to 
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cooperate.  Consequently,  we  have 
preliminarily  determined  that  Jiangsu  is 
part  of  the  PRC  entity,  and  have  used 
adverse  facts  available  to  determine  the 
margins  for  the  PRC  entity  and 
Netchem. 

EFFECTIVE  DATE:  March  8.  2001. 
FOR  FURTHER  tt^FORMATKM  CONTACT:  Elfi 
Bliun  or  Abdelali  Elouaradia.  Import 
Administration,  International  Trade 
Administration,  U;S.  Department  of 
Conmierce.  14  th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230,  at 
(202)  482-0197  or  (202)  482-1374, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1.  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Tariff 
Act)  by  the  Uruguay  Roimd  Agreements 
Act  (URAA).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  Part  351 
(1999). 

Background 

On  February  14,  2000,  the  Department 
pubUshed  in  ^e  Federal  Register  (65 
FR  7348-03)  a  notice  of  "Opportunity  to 
Request  Administrative  Review"  for  the 
period  February  1,  1999,  through 
January  31,  2000.  In  accordance  with  19 
CFR  351.213,  on  February  21,  2000, 
Netchem  requested  a  review  of  itself, 
and,  on  February  29,  2000,  the 
petitioner,  Rhodia  Inc.,  requested  a 
review  of  Jiangsu,  for  the 
aforementioned  period.  On  March  30, 
2000,  we  published  a  notice  of 
"Initiation  of  Antidiunping  Review." 
See  65  FR  16875-01.  The  Department  is 
now  conducting  this  administrative 
review  pursuant  to  section  751(a)  of  the 
Tariff  Act. 

On  May  2,  2000,  and  July  28.  2000, 
we  issued  questionnaires  to  Jiangsu  and 
Netchem.  respectively.  On  July  31. 
2000,  Jiangsu  submitted  a  letter  stating 
that  it  was  withdrawing  its  request  to  be 
reviewed.  On  August  2,  2000,  the 
Department  confirmed  with  Jiangsu's 
counsel  that  Jiangsu  had  not  requested 
a  review,  and  that  the  intent  of  the  letter 
was  to  notify  the  Department  that 
Jiangsu  would  no  longer  be  participating 
in  the  review.  See  Memorandum  to  File 
through  Maureen  Flanneryfrom  Mark 
Hoadley:  Coumarin  from  the  People's 
Republic  of  China,  fiangsu's  Native 
Import  &  Export  Corp.  (Jiangsu),  Letter 
of  July  31.  2000,  dated  August  4,  2000. 

Netchem  filed  its  section  A  response 
on  September  5,  2000,  and  its  sections 


C  and  D  response  on  September  12, 
2000.  Upon  the  Department's  verbal 
inquiry  regarding  verification,  Netchem 
informed  the  Department  by  telephone 
on  November  14,  2000  that  the  prpducer 
in  China  had  gone  bankrupt.  On 
November  20,  2000,  the  Department 
issued  a  supplemental  questionnaire  for 
sections  A  through  D  to  clarify  deficient 
information  in  the  response  and  to 
obtain  information  not  yet  provided.  On 
the  same  day,  the  Department  sent  a 
separate  letter  to  Netchem,  referencing 
the  November  14  conversation,  and 
asking  for  clarification  regarding  which 
company  had  gone  bankrupt,  what  the 
role  of  the  company  was  in  the 
production  and  sale  of  subject 
merchandise,  who  had  provided 
Netchem  with  the  necessary  information 
for  questionnaire  responses,  and  the 
ctirrent  owner  and  location  of  source 
dociunents.  This  letter  also  asked 
Netchem  to  confirm  the  dates  for 
verification  in  China  and  Canada. 
Netchem  submitted  its  response  to  the 
November  20  letter  on  December  1, 
2000,  indicating  that  the  director  of  the 
producing  company  had  provided 
Netchem  with  information  pertaining  to 
factors  of  production.  Netchem  further 
stated  that  there  were  no  original 
dociunents  available.  On  December  8, 
2000,  the  Department  received 
Netchem's  supplemental  questionnaire 
response.  Again.  Netchem  stated  that  it 
was  unable  to  provide  the  information 
pertaining  to  the  producer  of  its  subject 
merchandise  due  to  the  bankruptcy  of 
the  Chinese  producer. 

Scope  of  Review 

The  product  covered  by  this  order  is 
coumarin.  Coumarin  is  an  aroma 
chemical  with  the  chemical  formula  C 
sub9  H  sub6  O  sub2  that  is  also  known 
by  other  names,  including  2H-1- 
benzop)rran-2-one,  1,2-benzopyrone,  cis- 
o-coumaric  acid  lactone,  coumarinic 
anhydride,  2-Oxo-l,2-benzopyran,  5.6- 
benzo-alpha-pyrone.  ortho-hydroxyc 
innamic  acid  lactone,  cis-ortho- 
coumaric  acid  anhydride,  and  tonka 
bean  camphor.  All  forms  and  variations 
of  coumarin  are  included  within  the 
scope  of  the  order,  such  as  coumarin  in 
crystal,  flake,  or  powder  form,  and 
"crude"  or  unrefined  coumarin  (i.e. 
prior  to  purification  or  crystallization). 
Excluded  from  the  scope  of  this  order 
are  ethylcoumarins  (C  subll  H  sublO  O 
sub2)  and  methylcoumarins  (C  sublO  H 
subs  O  sub2).  Coumarin  is  classifiable 
under  subheading  2932.21.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 


written  description  of  the  scope  of  this 
review  is  dispositive. 

Period  of  Review 

The  review  period  is  February  1, 1999 
through  January  31,  2000. 

Separate  Rates 

It  is  the  Department's  standard  policy 
to  assign  all  exporters  of  the 
merchandise  subject  to  review  in  non- 
market  economy  (NME)  countries  a 
single  rate,  unless  an  exporter  can 
affirmatively  demonstrate  an  absence  of 
government  control,  both  in  law  (de 
jure)  and  in  fact  (de  facto),  with  respect 
to  exports.  To  establish  whether  a 
company  is  sufficiently  independent  to 
be  entitled  to  a  separate,  company- 
specific  rate,  the  Department  analyzes 
each  exporting  entity  in  an  NME 
country  under  the  test  established  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China.  56  FR  20588 
(May  6. 1991).  as  amplified  by  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Silicon  Carbide  from  the 
People's  Republic  of  China.  59  FR  22585 
(May  2, 1994).  Because  Jiangsu  failed  to 
cooperate,  the  Department  is  not 
granting  a  separate  rate  to  Jiangsu. 

Use  of  Facts  Otherwise  Available 

Piu^uant  to  sections  776(a)(1)  of  the 
Tariff  Act,  (1)  if  necessary  information 
is  not  available  on  the  record,  or  (2)  if 
an  interested  party  or  any  other  person 
(A)  withholds  information  that  has  been 
requested  by  the  administering 
authority,  (B)  fails  to  provide  such 
information  by  the  deadlines  for  the 
submission  of  the  information  or  in  the 
form  and  manner  requested.  (C) 
significantly  impedes  a  proceeding 
imder  the  antidumping  statute,  or  (D) 
provides  such  information,  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i)  of  the  Act,  the 
administering  authority  shall,  subject  to 
section  782(d)  of  the  Act,  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination. 

Although  Netchem  provided  the 
Department  with  some  information,  that 
information  was  too  incomplete  and  too 
deficient  for  the  Department  to  conduct 
a  margin  analysis.  In  addition,  upon 
requests  by  the  Department  for  further 
information,  in  accordance  with  .section 
782(d),  Netchem  repeatedly  stated, 
verbally  and  in  writing,  that  its  supplier 
in  the  PRC  went  bankrupt,  and  that  it 
would  be  unable  to  obtain  any  missing 
information  pertaining  to  the  supplier. 
Netchem  further  insisted  that  there  were 
no  source  docimients  used  to  answer  to 
the  Department's  questionnaire,  but  that 
the  data  was  supplied  by  a  former 
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company  official  of  the  supplier.  As  a 
result,  information  necessary  to  conduct 
a  margin  analysis  is  not  available  on  the 
record,  and  some  of  the  limited 
information  that  is  on  the  record  cannot 
be  verified  in  accordance  with  section 
7B2(e)(2)  of  the  Tariff  Act.  Therefore, 
pursuant  to  section  776(a)(1)  and 
section  776(a)(2)(D),  the  Department 
must  resort  to  facts  otherwise  available 
in  reaching  the  applicable 
determination. 

Jiangsu's  withdrawal  of  its 
participation  in  the  review  deprives  the 
Department  of  the  information 
necessary  to  conduct  its  margin  analysis 
and  also  constitutes  a  refusal  to  provide 
information  necessary  to  conduct  the 
Department's  antidumping  analysis, 
pursuant  to  sections  776(a)(1)  and  (2)(A) 
of  the  Tariff  Act.  Moreover.  Jiangsu's 
withdrawal  significantly  impedes  the 
review  process.  See  section  776(a)(2)(C) 
of  the  Tariff  Act.  Therefore,  the 
Department  must  resort  to  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Absent  any 
response  on  the  record  from  Jiangsu, 
sections  782(d)  and  (e)  do  not  apply. 

Use  of  Adverse  Facts  Available 

Section  776(b)  of  the  Tariff  Act  further 
provides  that,  in  selecting  from  among 
the  facts  otherwise  available,  the 
Department  may  use  an  inference 
adverse  to  the  interests  of  a  party  that 
has  failed  to  cooperate  by  not  acting  to 
the  best  of  its  ability  to  comply  with  a 
request  for  information  (see  also  the 
Statement  of  Administrative  Action 
(SAA),  accompanying  the  URAA,  H.R. 
Doc.  No.  316,  Vol.  1, 103rd  Cong.,  2d 
Sess.  (1994),  at  870).  On  three  different 
occasions  the  Department  asked 
Netchem  in  writing  to  provide  the 
information  necessary  to  conduct  the 
margin  analysis,  namely,  with  the 
original  questionnaire  (issued  on  July 
28.  2000).  with  the  supplemental 
questionnaire  (issued  on  November  20. 
2000).  and  in  a  separate  letter  (issued  on 
November  20,  2000). 

In  response  to  the  Department's 
inquiry  regarding  verification,  Netchem 
informed  the  Department  by  telephone 
on  November  14,  2000,  that  its  producer 
in  China  had  gone  bankrupt.  See 
Department's  letter  to  Netchem  dated 
November  20.  2000.  Based  on  this 
information,  we  issued  a  letter  on 
November  20,  2000,  asking  for 
clarification  regarding  which  company 
had  gone  bankrupt,  what  the  role  of  the 
company  was  in  the  production  and  sale 
of  subject  merchandise,  who  had 
provided  Netchem  with  the  necessary 
information  for  questionnaire  responses, 
and  the  current  location  of  source 
documents.  This  letter  also  asked 


Netchem  to  confirm  the  dates  for 
verification  in  China  and  Canada.  In  its 
response,  Netchem  provided  the  name 
of  the  company  that  went  bankrupt, 
stated  Netchem's  intent  to  contact  that 
company  for  a  copy  of  the  official 
documents,  provided  the  names  of 
Netchem's  producer  and  supplier, 
named  the  individual  providing  the 
information  for  the  questionnaire 
response,  and  stated  that  there  are  no 
original  documents  to  support  the  claim 
that  the  supplier  is  bankrupt,  or  any 
other  information  pertaining  to  the 
supplier.  The  supplemental 
questionnaire  response  was  still  so 
highly  deficient  that  we  were  unable  to 
conduct  an  analysis  based  on  the  factor 
information  provided.  In  its 
supplemental  questionnaire,  the 
Department  asked  three  questions 
pertaining  to  organizational  structure  of 
Netchem's  supplier.  However,  Netchem 
did  not  answer  these  questions,  stating 
that  it  needed  further  clarification  or 
that  the  supplier  was  bankrupt  and 
therefore  the  information  was 
unavailable.  With  respect  to  section  D, 
factors  of  production,  Netchem  again 
did  not  provide  an  answer  to  six  out  of 
nine  questions,  other  than  to  restate  its 
assertion  that  the  supplier  is  bankrupt 
and  that  the  information  is  not 
available.  Netchem  also  failed  to  satisfy 
the  Department's  request  to  provide  a 
narrative  response  to  each  question 
issued  in  the  original  questionnaire. 
Rather,  the  company  merely  cross- 
referenced  other  sections  of  its  response. 
Therefore,  the  Department  has 
determined  that  Netchem  has  not 
complied  with  its  responsibility  to 
provide  the  information  necessary  to 
conduct  a  margin  analysis. 

Section  782(d)  of  the  Tariff  Act  states 
that  if  the  administering  authority 
determines  that  a  response  to  a  request 
for  information  under  this  title  does  not 
comply  with  the  request,  the 
administering  authority  shall  promptly 
inform  the  person  submitting  the 
response  of  the  nature  of  the  deficiency 
and  shall,  to  the  extent  practicable, 
provide  that  person  with  an  opportimity 
to  remedy  or  explain  the  deficiency  in 
light  of  the  time  limits  established  for 
the  completion  of  investigations  or 
reviews  under  this  title.  If  that  person 
submits  further  information  in  response 
to  such  deficiency  and  either  (1)  the 
administering  authority  finds  that  such 
response  is  not  satisfactory,  or  (2)  such 
response  is  not  submitted  within  the 
applicable  time  limits,  then  the 
administering  authority  may,  subject  to 
subsection  (e).  disregard  all  or  part  of 
the  original  and  subsequent  responses. 
As  discussed  above,  the  Department 


requested  Netchem  to  submit 
information  necessary  to  conduct  its 
margin  analysis  on  three  separate 
occasions;  however,  in  each  instance, 
Netchem's  response  was  insufficient, 
failing  to  provide,  for  example, 
conversion  factors  used  to  calculate  the 
reported  amounts  of  water  and  ethyl 
alcohol,  the  quantity  of  by-products, 
and  calculation  worksheets 
demonstrating  how  Netchem's  supplier 
calculated  the  reported  usage  for  each 
source  of  energy  to  produce  one  unit  of 
subject  merchandise.  Netchem,  by  not 
providing  the  Department  with  the 
necessary  factor  information  to  conduct 
a  margin  analysis,  as  described  above, 
repeatedly  failed  to  respond 
satisfectorily  to  the  Department's 
request  for  information  within  the 
meaning  of  section  782(d)(1)  of  the 
Tariff  Act.  For  Netchem  to  state  that  its 
supplier  of  subject  merchandise  went 
bankrupt  is  not  sufficient,  as  there  is  no 
evidence  that  the  responsive 
information  is  unavailable.  The  limited 
information  available  on  the  record  is  so 
deficient  that  it  cannot  serve  as  a 
reliable  basis  for  reaching  the  appUcable 
determination,  and  cannot  be  used 
without  undue  difficulties. 
Fiuthermore,  this  information  cannot  be 
verified  since  there  are  no  source 
documents,  as  stated  by  Netchem. 
Therefore,  the  Department  declines  to 
consider  in  its  determination  the 
information  submitted  by  Netchem,  in 
accordance  with  sections  782(e)(2), 
(e)(3),  and  {e)(5)  of  the  Tariff  Act. 

Jiangsu's  withdrawal  from  this  review 
constitutes  a  refusal  to  participate  in  the 
review,  and  demonstrates  that  Jiangsu 
failed  to  cooperate  by  not  acting  to  the 
best  of  its  abihty  to  comply  with  the 
Department's  request  for  information. 

Pursuant  to  section  776(b)  of  the  Act, 
the  Department  has  determined  that  an 
adverse  inference  is  warranted  with 
respect  to  both  companies,  Netchem  and 
Jiangsu,  because  they  have  failed  to 
cooperate  by  not  acting  to  the  best  of 
their  ability,  as  discussed  above. 

When  making  adverse  inferences,  the 
SAA  authorizes  the  Department  to 
consider  the  extent  to  which  a  party 
may  benefit  from  its  own  lack  of 
cooperation  (SAA  at  870).  Because  the 
PRC-wide  rate  that  was  the  cash  deposit 
rate  applicable  during  the  period  of 
review  and  that  is  applicable  to  current 
imports  is  160.80  percent,  a  rate  derived 
from  the  petition,  the  Department 
determines  that  assigning  a  160.80 
percent  rate  will  prevent  non- 
responding  firms  from  benefitting  from 
their  failure  to  respond  to  the 
Department's  requests  for  information. 
An)rthing  less  than  the  current  cash 
deposit  rate  would  effectively  reward 
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non-responding  firms  for  not 
cooperating  by  not  acting  to  the  best  of 
their  abihty. 

Corroboration 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  relies  on 
secondary  information  in  using  the  facts 
otherwise  available,  it  must,  to  the 
extent  practicable,  corroborate  that 
information  from  independent  sources 
that  are  reasonably  at  its  disposal.  The 
SAA  defines  secondary  information  as 
"information  derived  from  the  petition 
that  gave  rise  to  the  investigation  or 
review,  the  final  determination 
concerning  the  sub)ect  merchandise,  or 
any  previous  review"  (see  SAA  at  870). 
In  addition,  the  SAA  clarifies  that 
"corroborate"  means  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value  (see  id.).  The  SAA  also 
states  that  independent  sources  used  to 
corroborate  may  include,  for  example, 
published  price  lists,  official  import 
statistics  and  customs  data,  as  well  as 
information  obtained  from  interested 
parties  during  the  particular 
investigation  (see  id.). 

To  corroborate  the  less-than-fiair-value 
(LTFV)  rate  of  160.80  percent,  we 
mcamined  the  basis  of  the  rates 
contained  in  the  petition  of  December 
30. 1993,  as  revised  in  the  final  LTFV 
determination  (59  FR  66895;  December 
28, 1994).  The  U.S.  price  in  the  petition, 
as  amended,  was  based  on  average  imit 
prices  derived  from  U.S.  Census  import 
statistics,  and  on  price  lists  from  U.S. 
importers  of  coumarin.  We  were  able  to 
corroborate  the  average  unit  values 
listed  in  the  amended  petition  by 
comparing  those  values  to  publicly 
available  information  compiled  by  the 
U.S.  Census  Bureau  and  made  available 
by  the  hitemational  Trade  Commission 
(rrC).  The  rrc  reports  quantity  and 
value  by  HTSUS  numbers.  Using  the 
same  HTSUS  nimiber  as  Usted  in  the 
petition  (HTSUS  2932.21.000).  we 
divided  the  total  value  by  the  total 
quantity  for  the  periods  referenced  in 
the  concurrence  memorandum  to  the 
final  antidumping  duty  determination 
for  coumarin  from  the  PRC,  and  noted 
the  average  unit  values  were  very 
similar  to  those  reported  in  the  petition, 
as  amended.  See  Memorandum  to  File 
thmugh  Louis  Apple  from  David  J. 
Goldberger:  Coumarin  from  the  PRC; 
Alleged  Margin  Calculation  WoAsheet, 
of  January  18, 1994,  on  file  in  the 
Central  Records  Unit,  located  in  Room 
B-099  main  Department  of  Commerce 
Building 

The  petition  also  states  that,  due  to 
the  NME  status  of  the  PRC,  the  foreign 
market  value  was  calculated  using  a 


factors  of  production  methodology. 
Based  on  the  production  experience  of 
the  petitioner,  which  it  states  is 
comparable  to  the  PRC  production 
process,  the  petition  identified  actual 
factors  of  production  for  subject 
merchandise.  Such  factors  include: 
materials;  labor;  energy;  utilities; 
overhead;  general,  selling  and 
administrative  expenses;  profit;  and 
packing.  The  petition  relied,  where 
possible,  on  publicly  available 
information  for  hidia  as  surrogate  values 
for  the  above-mentioned  factors  in  the 
PRC.  Where  such  information  was  not 
available,  the  petition  relied  on 
petitioner's  own  cost  exp^ence.  See 
Initiation  of  Antidumping  Duty 
Investigation:  Coumarin  From  the 
Peoples  Republic  of  China.  59  FR  3841- 
01  Qanuary  27, 1994).  Further,  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coumarin  From  the 
People's  Republic  of  China,  59  FR 
66895-01  (December  28, 1994)  [Final 
Determination),  the  Department  revised 
the  PRC-wide  margin  from  the  petition 
to  reflect  changes  in  the  surrogate  values 
of  almost  all  inputs,  including  the  most 
significant  raw  material  for  producing 
coumarin.  as  determined  during  the 
investigation.  The  source  for  this 
information  was  publicly  available 
Indian  and  Indonesian  import  statistics. 
For  detailed  information,  refet  to 
Concurrence  Memorandum:  Final 
Antidumping  Duty  Determination: 
Coumarin  from  the  People's  Republic  of 
China  (PRC).  December  19.  1994,  at  5, 
8-9.  Because  petitioners  used 
published,  publicly  available  data  for 
valuing  inputs,  and  these  data  were 
revised  by  the  Department  with  publicly 
available  information,  as  stated  above, 
we  consider  these  data  to  have  probative 
value. 

The  SAA  specifically  states  that 
where  "corroboration  may  not  be 
practicable  in  a  given  circumstance," 
the  Department  may  apply  an  adverse 
inference.  See  SAA  at  870.  Based  on  oiur 
efforts,  described  above,  to  corroborate 
information  contained  in  the  petition,  as 
revised  in  the  Final  Determination,  and 
mindful  of  the  legislative  history 
discussing  fects  available  and 
corroboration,  we  consider  the  revised 
petition  margin  that  we  are  assigning  as 
adverse  facts  available  in  this  review  to 
be  corroborated  to  the  extent 
practicable.  Furthermore,  nothing  on  the 
record  of  this  administrative  review 
supports  a  determination  that  the 
highest  margin  rate  from  the  petition  in 
the  underlying  investigation,  as  revised, 
does  not  represent  reliable  and  relevant 
information  for  purposes  of  adverse 
facts  available.  This  rate  has  been  used 


as  the  PRC-wide  rate  since  the 
Department's  Final  Determination. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  dumping 
margins  for  Netchem  and  the  PRC 
entity,  based  on  total  adverse  facts 
available  for  the  period  February  1, 1999 
through  January  31.  2000,  to  be  as 
follows: 


Manufacturer/exporter 

Margin 
(percent) 

^4etchem,  Inc  

PRC-wMe  Rate 

160.80 
160.80 

Pursuant  to  19  CFR  351.224(b),  the 
Department  will  disclose  to  parties  to 
the  proceeding  any  calculations 
performed  in  connection  with  these 
preliminary  results  within  five  (5)  days 
after  the  date  of  publication  of  this 
notice.  Pursuant  to  19  CFR  351.309. 
interested  parties  may  submit  written 
comments  in  response  to  these 
preliminary  results.  Case  briefs  are 
ciurently  scheduled  for  submission 
within  30  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefe.  must  be  submitted  no  later 
than  five  (5)  days  after  the  time  limit  for 
filing  case  briefs.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument: 
(1)  A  statement  of  the  issue,  and  (2)  a 
brief  siunmary  of  the  argument.  Case 
and  rebuttal  briefe  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  351.303(f).  Also,  pursuant  to  19 
CFR  351.310.  within  30  days  of  the  date 
of  publication  of  this  notice,  interested 
parties  may  request  a  pubUc  hearing  on 
arguments  to  be  raised  in  the  case  and 
rebuttal  briefs.  Unless  the  Secretary 
specifies  otherwise,  the  hearing,  if 
requested,  will  be  held  two  days  after 
the  deadline  for  submission  of  rebuttal 
briefs.  The  Department  plans  to  issue 
the  final  results  of  this  administrative 
review,  including  its  analysis  of  issues 
raised  in  any  case  or  rebuttal  brief  or  at 
a  hearing,  not  later  than  120  days  after 
the  date  of  publication  of  this  notice. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  upon  issuance  of  the 
final  results  of  this  review,  the  following 
deposit  rates  will  be  effective  with 
respect  to  all  shipments  of  coiunarin 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
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after  the  publication  date  of  the  final 
results  of  this  review,  as  provided  for  by 
section  751(a)(2)(c)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rate  for  reviewed 
companies  listed  above  will  be  the  rates 
for  those  firms  established  in  the  final 
results  of  this  review;  (2)  for  companies 
previously  found  to  be  entitled  to  a 
separate  rate  and  for  which  no  review 
was  requested,  the  cash  deposit  rate  will 
be  the  rate  established  in  the  most 
recent  review  of  that  company;  (3)  for 
all  other  PRC  exporters  of  subject 
merchandise,  the  cash  deposit  rate  will 
be  the  PRC-wide  rate  of  160.80  percent; 
and  (4)  for  non-PRC  exporters  of  subject 
merchandise  from  the  PRC  not  covered 
by  this  review,  or  by  the  LTFV 
investigation,  or  a  previous  review,  the 
cash  deposit  rate  will  be  the  rate 
applicable  to  the  PRC  supplier  of  that 
exporter.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

Notification  of  Interested  Parties 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  section 
351.402(f)(2)  of  the  Department's 
regulations  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumpidg  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  771  (i)(l)  of  the  Tariff  Act. 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  February  28.  2001. 
Bernard  T.  Carreau. 

Deputy  Assistant  Secretary,  Import 
Administration. 

(FR  Doc.  01-5773  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-862] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Foundry 
Coke  From  the  People's  Republic  of 
China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 


EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doreen  Chen,  Marlene  Hewitt,  and  Alex 
Villanueva  of  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constituticn  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-0408,  (202)  482-0165,  and  (202) 
482-6412,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
A,greements  Act  ("URAA").  In  addition, 
imless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2000). 

Preliminary  Determination 

We  preliminarily  determine  that 
foundry  coke  from  the  People's 
Republic  of  China  (PRC)  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  ("LTFV"),  as 
provided  in  section  733  of  the  Act.  The 
estimated  margins  of  sales  at  LTFV  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

This  investigation  was  initiated  on 
October  10,  2000.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Foundry  Coke  from  the  People's 
Republic  of  China,  65  FR  6 1 303 
(October  17,  2000).  Since  the  initiation 
of  this  investigation  the  following 
events  have  occiured. 

On  November  7,  2000,  the  Department 
issued  section  A  of  its  antidumping 
questionnaire  to  the  Embassy  of  the 
People's  Republic  of  China,  as  well  as 
courtesy  copies  to  the  following 
possible  producers/exporters  of  subject 
merchandise  named  in  the  petition: 
Shanxi  Grand  Coalchem  Indus&ial 
Company'  ("Shanxi  Grand  Coalchem"), 
Sinochem  International  ("Sinochem"), 
CrriC  Trading  Company  Ltd.  ("CITIC") 
and  Minmetals  Development  Co.  Ltd.^ 
("Minmetals"). 

On  November  8,  2000,  the  Department 
requested  comments  from  interested 
parties  regarding  the  criteria  to  be  used 
for  defining  products.  We  received  no 


'  Shanxi  Grand  Coalchem  recently  changed  its 
name  to  Shanxi  Dajin  International  (Group)  Co.  Ltd. 
However,  in  this  notice,  Shanxi  Grand  Coalchem 
will  be  referred  to  as  Shanxi  Grand  Coalchem. 

^  Minmetals  recently  changed  its  name  to 
Minmetals  Townlord  Technology  Co..  Ltd. 
However,  in  this  notice,  Minmetals  vvill  be  referred 
to  as  Minmetals. 


comments  &x>m  interested  parties  on 
defining  products. 

On  November  28,  2000,  the  following 
companies  with  shipments  of  subject 
merchandise  to  the  United  States  during 
the  period  of  investigation  ("POI") 
submitted  information  regarding  the 
quantity  and  value  of  their  shipments: 
Shanxi  Grand  Coalchem,  Sinochem. 
Minmetals,  and  CITIC. 

We  received  complete  Section  A 
responses  frt)m  Shanxi  Grand  Coalchem, 
Sinochem,  Minmetals,  CITIC  and 
Taiyuan  Yingxian  Coal  Carbonization 
Company  ("Taiyuan").  Taiyuan 
reported  that  it  did  not  have  any  sales 
of  foundry  coke  to  the  United  States: 
therefore,  in  accordance  with 
Department  practice,  we  decided  not  to 
investigate  Taiyuan  for  this  proceeding. 

On  November  14,  2000,  the  United 
States  International  Trade  Commission 
("ITC")  preliminarily  determined  that 
"ihere  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  from  China  of  foundry 
coke."  Foundry  Coke  from  China. 
(Investigation  No.  731-TA-891 
(Preliminary)).  65  FR  69573  (November 
17,2000). 

On  November  28,  2000,  respondents 
submitted  their  complete  section  A 
responses.  On  December  19,  2000,  the 
Department  issued  section  A 
supplemental  questionnaires  to 
Sinochem  and  Shanxi  Giand  Coalchem. 
On  December  29,  2000,  the  Department 
issued  section  A  supplemental 
questionnaires  to  CITIC  and  Minmetals. 
On  January  8,  2001,  respondents 
submitted  their  responses  to  the 
Department's  supplemental  section  A 
questionnaire.  On  January  23,  2001. 
Minmetals  submitted  its  response  to 
section  D  from  its  supplier.  On  January 
23,  2001,  CmC,  Sinochem  and  Shanxi 
Grand  Coalchem  provided  section  D 
responses  from  only  some  of  their 
suppliers.  Also  on  January  23,  2001,  we 
requested  respondents  to  provide 
section  D  information  from  all 
companies  that  supplied  them  subject 
merchandise  for  sales  subject  to  this 
investigation.  On  January  26,  2001,  we 
issued  a  second  supplemental 
questionnaire  for  section  A  and 
supplemental  section  C  and  D 
questioimaires  to  respondents.  On 
January  30.  2001,  CITIC,  Sinochem  and 
Shanxi  Grand  Coalchem  responded  that 
they  could  not  provide  section  D 
responses  fit)m  all  of  their  suppliers 
because  these  suppliers  were  shut  down 
by  the  Chinese  government  for 
noncompliance  with  environmental 
standards.  In  addition,  these 
respondents  noted  that  these  suppliers 
are  imrelated  to  these  respondents  and 
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only  supplied  relatively  small  quantities 
to  them.  On  February  8,  2001, 
respondents  submitted  their  responses 
to  supplemental  sections  C  and  D 
questionnaires  and  a  second 
supplemental  section  A  questionnaire. 

On  January  10,  2001,  we  requested 
publicly-available  information  for 
valuing  the  factors  of  production  and 
comments  on  surrogate  country 
selection.  On  January  23  and  30,  2001, 
petitioners  and  respondents  submitted 
comments  and  rebuttal  comments  on 
the  surrogate  country  selection  and  on 
surrogate  values,  respectively. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
January  1,  2000  through  June  30,  2000. 
This  period  corresponds  to  the  two  most 
recent  fiscal  quarters  prior  to  the  month 
of  the  filing  of  the  petition  (September 
20,  2000).  19  CFR  351.204(b)(1). 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
product  covered  is  coke  larger  than  100 
mm  (4  inches)  in  maximum  diameter 
and  at  least  50  percent  of  which  is 
retained  on  a  100-mm  (4  inch)  sieve,  of 
a  kind  used  in  foundries. 

The  foimdry  coke  products  subject  to 
this  investigation  are  currenUy 
classifiable  imder  subheading 
2704.00.00.10  (as  of  Jan  1,  2000)  and 
2704.00.00.11  (as  of  July  1,  2000)  of  the 
Harmonized  Tariff  Schedules  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  Customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

On  November  13,  2000,  USG  Interiors, 
Inc.  ("USG  Interiors")  and  Rock  Wool 
Manufacturing  Company  ("Rockwool") 
submitted  a  written  request  for  an 
amendment  to  the  scope  of  this 
investigation  to  exclude  foundry  coke 
used  for  industrial  purposes.  Rockwool 
and  USG  Interiors  argued  that  the  scope 
of  the  investigation  is  over  inclusive  as 
the  current  scope  definition  includes 
industrial  coke,  which  is  not  the 
intended  subject  mmchandise  for  this 
investigation.  Rockwool  and  USG 
Interiors  explained  that  industrial  coke 
results  from  foundry  coke  degraded 
during  transit. 

On  November  17,  2000.  petitioners 
submitted  a  response  in  opposition  to 
USG  Interiors  and  Rockwell's  scope 
request,  arguing  that  Rockwool  and  USG 
Interiors  have  no  standing  to  make  a 
scope  exclusion  request  since  they  are 
not  importers  and  that  Rockwool  and 
USG  Interiors  have  failed  to 
demonstrate  that  the  material  used  by 
Rockwool  and  USG  Interiors  is  imported 
as  fotindry  coke.  Petitioners  argue  that 


Rockwool  and  USG  Interiors  have  not 
provided  any  information  on  the 
classification  at  entry  of  the 
merchandise.  According  to  petitioners, 
Rockwool  and  USG  Interiors  have  not 
established  the  legal  and  factual 
foundation  for  their  claims,  i.e.,  that  the 
degradation  occurs  after  entry  of  the 
merchandise  and  prior  to  delivery. 

We  agree  with  petitioners  that 
Rockwool  and  USG  Interiors  have  failed 
to  provide  any  evidence  substantiating 
their  claim  that  Rockwool  and  USG 
Interiors  use  imported  foundry  coke  that 
becomes  degraded  after  entry  of  the 
merchandise  and  prior  to  delivery. 
Morever.  in  making  their  request  for  a 
scope  exclusion,  Rockwool  and  USG 
Interiors  have  failed  to  articulate  a 
product  description  which  distid^shes 
industrial  coke  from  foimdry  coke  other 
than  by  end-use.  Since  the  Department 
determines  the  scope  of  its 
investigations  by  product  description 
and  not  intended  or  actual  use,  we 
preliminary  determine  to  deny  this 
exclusion. 

Nonmarket  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  non-market  economy  (NME) 
coimtry  in  all  past  antidumping 
investigations  (see,  e.g..  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Bulk  Aspirin  From  the 
People's  Republic  of  China.  65  FR  33805 
(May  25.  2000),  and  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Non-Frozen  Apple 
Juice  Concentrate  from  the  People's 
Republic  of  China,  65  FR  19873  (April 
13,  2000).  A  designation  as  a  NME 
remains  in  effect  imtil  it  is  revoked  by 
the  Department  [see  section  771(18)(C) 
of  the  Act).  The  respondents  in  this 
investigation  have  not  requested  a 
revocation  of  the  PRC's  NME  status.  We 
have,  therefore,  preliminarily 
determined  to  continue  to  treat  the  PRC 
as  a  NME  country.  When  the 
Departmqpt  is  investigating  imports 
bom  a  NME,  section  773(c)(1)  of  the  Act 
directs  us  to  base  the  normal  value  (NV) 
on  the  NME  producer's  factors  of 
production,  valued  in  a  comparable 
market  economy  that  is  a  si^iificant 
producer  of  comparable  merchandise. 
The  sources  of  individual  factor  prices 
are  discussed  imder  the  Normal  Value 
section,  below. 

Furthermore,  no  interested  party  has 
requested  that  the  foundry  coke 
industry  in  the  PRC  be  treated  as  a 
market-oriented  industry  and  no 
information  has  been  provided  that 
would  lead  to  such  a  determination. 
Therefore,  we  have  not  treated  the 
foundry  coke  industry  in  the  PRC  as  a 


market-oriented  industry  in  this 
investigation. 

Separate  Rates 

In  proceedings  involving  NME 
countries,  the  Department  begins  with  a 
rebuttable  presiunption  that  all 
companies  within  the  country  are 
subject  to  government  control  and  thus 
shoidd  be  assessed  a  single  antidumping 
duty  deposit  rate.  It  is  the  Department's 
policy  to  assign  all  exporters  of 
merchandise  subject  to  investigation  in 
a  NME  coiuitry  this  single  rate,  unless 
an  exporter  can  demonstrate  that  it  is 
sufficiently  independent  so  as  to  be 
entitled  to  a  separate  rate.  In  this  case, 
each  respondent  has  requested  a 
separate  company-specific  rate. 

CmC  stated  that  it  is  wholly-owned 
by  China  International  Trust  and 
Investment  Corporation  and  that  it  has 
no  relationship  to  the  provincial  or  local 
governments,  other  than  having  to  obey 
generally  applicable  laws  regarding 
taxation,  labor,  environmental 
protection  and  other  matters.  CTTIC 
claimed  that  it  makes  independent 
business  decisions  without  state 
involvement  and  that  there  is  no  state 
involvement  in  any  manner  in  setting 
prices  or  quantities  regarding  the  sale  of 
the  subject  merchandise. 

Minmetals  stated  that  it  is  majority- 
owned  by  a  company  which  is  in  turn 
owned  by  the  government.  Mimnetals 
claimed  that  it  has  no  relationship  with 
the  national,  provincial  or  local 
governments,  other  than  having  to  obey 
generally  applicable  laws  regarding 
taxation,  labor,  enviroiunental 
protection  and  other  matters. 

Shanxi  Grand  Coalchem  stated  that  its 
majority  shareholder  is  the  Bureau  of 
Foreign  Trade  and  Economic 
Cooperation  Shanxi  (BOFTEC).  which  is 
described  as  a  provincial  governmental 
agency.  Shanxi  Grand  Coalchem 
claimed  that  it  operates  independently 
bom  the  national  and  local  governments 
with  respect  to  all  significant  export 
activities.  Sinochem  stated  that  it  is 
majority  owned  by  China  National 
Chemicals  Import  &  Export  Corporation, 
which  in  turn  is  owned  by  the  state. 
Sinochem  claimed  that  it  operates 
independently  from  the  national, 
provincial  and  local  governments  with 
respect  to  all  significant  export 
activities. 

Based  on  these  claims,  we  considered 
whether  each  respondent  is  eligible  for 
a  separate  rate.  The  Department's 
separate  rate  test  to  determine  whether 
the  exporters  are  independent  from 
govenunent  control  is  not  concerned,  in 
general,  with  macroeconomic/border- 
type  controls,  e.g.,  export  licenses. 
quotas,  and  minimum  export  prices, 


particularly  if  these  controls  are 
imposed  to  prevent  dumping.  The  test 
focuses,  rather,  on  controls  over  the 
investment,  pricing,  and  output 
decision-making  process  at  the 
individual  firm  level.  See,  e.g.,  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Ukraine:  Final  Determination  of  Sales  at 
Less  than  Fair  Value,  62  FR  61754, 
61757  (November  19. 1997);  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  and  Unfinished,  from  the 
People's  Republic  of  China:  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  62  FTl  61276, 
61279  (November  17,  1997);  and  Honey 
from  the  People's  Republic  of  China: 
Preliminary  Determination  of  Sales  at 
Less  than  Fair  Value,  60  FR  14725, 
14726  (March  20,  1995). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  of  its  export 
activities  to  be  entitled  to  a  separate 
rate,  the  Department  analyzes  each 
exporting  entity  imder  a  test  arising  out 
of  the  Final  Determination  of  Sales  at 
Leas  Than  Fair  Value:  Sparklers  from 
the  People's  Republic  of  China,  56  FR 
20588  (May  6,  1991)  and  ampUfied  in 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Silicon  Carbide  from 
the  People's  Republic  of  China,  59  FR 
22585  (May  2, 1994)  ["Silicon 
Carbide").  Under  the  separate  rates 
criteria,  the  Department  assigns  separate 
rates  in  NME  cases  only  if  respondents 
can  demonstrate  the  absence  of  both  de 
jure  and  de  facto  governmental  control 
over  export  activities. 

1 .  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
compemies;  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies. 
The  respondents  have  placed  on  the 
record  a  number  of  documents  to 
demonstrate  absence  of  de  jure  control, 
including  the  "Foreign  Trade  Law  of  the 
People's  Repubhc  of  China"  and  the 
"Company  Law  of  the  People's  Republic 
of  China."  In  prior  cases,  the 
Department  has  analyzed  these  laws  and 
found  that  they  establish  an  absence  of 
de  jure  control.  See.  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Partial-Extension 
Steel  Drawer  Slides  with  Rollers  from 
the  People's  Republic  of  China,  60  FR 
54472,  54474  (October  24, 1995);  see 
also  Furfuryl  Alcohol.  We  have  no 
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information  in  this  proceeding  which 
would  cause  us  to  reconsider  this 
determination. 

As  stated  in  previous  cases,  there  is 
some  evidence  that  the  provisions  of  the 
above-cited  1988  Law  and  1992 
Regulations  regarding  enterprise 
autonomy  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jurisdictions  in  the  PRC,  (see  "PRC 
Government  Findings  on  Enterprise 
Autonomy,"  in  Foreign  Broadcast 
Information  Service-China-93>133  (July 
14,1993)).  Therefore,  the  Department 
has  determined  that  an  analysis  of  de 
facto  control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
bom.  assigning  separate  rates. 

2.  Absence  ofDe  Facto  Control 

The  Department  typically  considers 
f6ur  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  are  subject  to  the  approval 
of  a  governmental  agency;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  As  stated  in  previous  cases,  there 
is  some  evidence  that  certain 
enactments  of  the  PRC  central 
government  have  not  been  implemented 
uniformly  among  different  sectors  and/ 
or  jurisdictions  in  the  PRC.  See  Silicon 
Carbide  and  Furfuryl  Alcohol. 
Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
bom  assigning  separate  rates. 

The  respondents  asserted  the 
following:  (1)  They  establish  their  own 
export  prices;  (2)  they  negotiate 
contracts  without  guidance  fitim  any 
governmental  entities  or  organizations; 
(3)  they  make  their  own  personnel 
decisions;  and  (4)  they  retain  the 
proceeds  of  their  export  sales,  using 
profits  according  to  their  business 
needs.  Additionally,  none  of  the 
respondents'  questionnaire  responses 
suggest  pricing  is  coordinated  among 
exporters.  Furthermore,  our  analysis  of 
the  respondents'  questionnaire 
responses  reveals  no  other  information 
indicating  government  control.  As 


stated  in  the  Silicon  Carbide,  59  FR  at 
22587  and  in  Furfuryl  Alcohol,  60  FR  at 
22544,  ownership  of  the  company  by  a 
state-owned  enterprise  does  not  require 
the  application  of  a  single  rate.  Based  on 
the  information  provided,  we 
preliminary  determine  that  there  is  an 
absence  of  de  facto  governmental 
control  of  the  respondents'  export 
functions.  Consequently,  we 
preliminarily  determine  that  CITIC. 
Miiunetals,  Shanxi  Grand  Coalchem, 
and  Sinochem  have  met  the  criteria  for 
the  application  of  a  separate  rate. 

Facts  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  caimot  be  verified, 
the  Department  shall  use,  subject  to 
sections  782(d)  and  (e)  of  the  Act,  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Pursuant  to 
section  782(e)  of  the  Act,  the 
Department  shall  not  decUne  to 
consider  submitted  information  if  that 
information  is  necessary  to  the 
determination  but  does  not  meet  all  of 
the  requirements  established  by  the 
Department  provided  that  all  of  the 
following  requirements  are  met:  (1 )  The 
information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties.  Companies  that 
failed  to  respond  to  our  questionnaires 
or  reported  no  shipments  were  assigned 
the  PRC-wide  rate. 

The  PRC-wide  antidumping  rate  is 
based  on  the  facts  available.  Section 
776(a)(2)(B)  of  the  Act  requires  the 
Department  to  use  facts  available  when 
a  party  does  not  provide  the  Department 
with  information  by  the  established 
deadline  or  in  the  form  and  maimer  . 
requested  by  the  Department. 

hi  addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
abihty  to  comply  with  a  request  for 
information,"  the  Department  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  facts  otherwise 
available. 

As  discussed  above,  all  PRC 
producers/exporters  that  do  not  qualify 
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for  a  separate  rate  are  treated  as  a  single 
enterprise.  Because  some  exporters  of 
the  single  enterprise  failed  to  respond  to 
the  Department's  requests  for 
inifonnation,  that  single  enterprise  is 
considered  to  be  uncooperative,  hi  such 
situations,  the  Department  generally 
selects  as  total  adverse  facts  available 
the  higher  of  the  highest  margin  from 
the  petition  or  the  highest  rate 
calculated  for  a  respondent  in  the 
proceeding.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Stainless 
Steel  Sheet  and  Strip  in  Coils  from 
Germany.  64  PR  30710,  30714  (June  8, 
1999).  In  the  present  case,  the  highest 
calculated  margin  is  the  rate  calculated 
firom  the  petition. 

Section  776(c)  of  the  Act  provides 
that,  when  the  Department  rehes  on 
secondary  information  (such  as  the 
petition  rates)  as  facts  available,  it  must, 
to  the  extent  practicable,  corroborate 
that  information  from  independent 
sources  that  are  reasonably  at  its 
disposal.  The  SAA  clarifies  that 
"corroborate"  means  that  the 
Department  will  satisfy  itself  that  the 
secondary  information  to  be  used  has 
probative  value  {see  SAA  at  870).  The 
SAA  also  states  that  independent 
sources  used  to  corroborate  may 
include,  for  example,  pubUshed  price 
lists,  official  import  statistics  and 
customs  data,  and  information  obtained 
from  interested  parties  during  the 
particular  investigation.  See  id. 

We  reviewed  the  adequacy  and 
accuracy  of  the  information  in  the 
petition  during  our  pre-initiation 
analysis  of  the  petition,  to  the  extent 
appropriate  information  was  available 
for  this  purpose.  In  accordance  with 
section  776(c)  of  the  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  U.S.  price  and  normal 
value  ("NV")  calculations  on  which  the 
petition  margin  was  based  and 
compared  the  sources  used  in  the 
petition  to  publicly  available 
information,  where  available,  and 
respondent  data  as  appropriate. 

The  petitioners  based  export  price 
("EP")  on  import  values  declared  to  the 
U.S.  Customs  Service.  For  the  normal 
value  calculation,  petitioners  based  the 
factors  of  production  ("FOP")  as  defined 
by  Section  773(c)(3)  of  the  Act  (raw 
materials,  labor,  energy,  and 
representative  capital  costs)  on  the 
quantities  of  inputs  used  by  petitioners. 
Petitioners  asserted  that  detailed 
information  is  not  available  regarding 
the  quantities  of  inputs  used  by  the  coke 
producers  in  China.  Thus,  petitioners 
assumed,  for  purposes  of  the  petition, 
that  the  producers  in  China  use  the 
same  inputs  in  the  same  quantities  as  a 
petitioners'  most  similar  plants. 


Petitioners  selected  India  as  the 
appropriate  primary  surrogate  coimtry 
for  pxuposes  of  valuing  the  factors. 
Petitioners  valued  factors  of  production, 
where  possible,  on  reasonably  available, 
pubUc  surrogate  country  data. 

Our  review  of  the  EP  and  NV 
calculations  indicated  that  the 
information  in  the  petition  has 
probative  value  as  certain  information 
included  in  the  margin  calculation  in 
the  petition  is  from  public  sources, 
conc\irrent,  for  the  most  part,  with  the 
POL  With  regard  to  the  EP  calculation 
in  the  petition,  the  information  reUed 
upon  was  based  on  publicly  available 
sources,  that  is,  official  U.S.  government 
statistics;  therefore,  we  find  that  the 
U.S.  price  from  the  petition  margin  is 
sufficientiy  corroborated. 

With  regard  to  NV,  petitioners  relied 
on  both  pubUcly  available  data  and 
information  obtained  from  a  U.S.  coke 
producer.  The  values  for  the  factors  of 
production  were  based  on  pubUcly 
available  information  for  comparable 
inputs;  therefore,  we  find  that  the 
factors  of  production  values  are 
sufficientiy  corroborated.  We  also  find 
that  with  the  exception  of  electricity, 
the  usage  rates  based  on  a  U.S.  coke 
producer  were  sufficientiy  corroborated 
by  information  submitted  by 
respondents  in  the  course  of  this 
proceeding,  as  they  fell  within  the  range 
of  the  usage  rates  based  data  from  the 
respondents.  For  factory  overhead, 
SG&A  expenses,  and  profit,  we  used  the 
1999-2000  financial  statement  from 
Gujarat  NRE  Coke,  Ltd.,  an  Indian 
producer  of  the  subject  merchandise. 
These  are  the  same  financial  ratios  we 
used  for  cooperating  respondents. 

We  could  not  corroborate  the  energy 
usage  rates  used  in  the  petition  because 
we  determined  that  the  energy  rates 
used  in  the  petition  reflected  an  energy 
process  from  the  U.S.  foundry  coke 
production  process,  which  differs  from 
the  energy  process  used  in  foundry  coke 
production  in  the  PRC.  We  recalculated 
the  petition  margin  using  an  electricity 
usage  rate  based  on  information 
reported  by  respondents.  We  valued  this 
electricity  using  the  same  data  as  for 
cooperating  respondents.  For  further 
information,  see  Preliminary 
Determination  in  the  Investigation  of 
Foundry  Coke  from  the  People's 
Republic  of  China — Facts  Available 
Corroboration  Memorandum  from  Alex 
Villanueva  to  James  C.  Doyle,  dated 
February  27,  2001. 

Accordingly,  for  the  preliminary 
determination,  the  PRC-wide  rate  is 
214.89  percent.  For  the  final 
determination,  the  Department  will 
consider  all  margins  on  the  record  at 


that  time  for  the  purpose  of  determining 
the  most  appropriate  margin. 

MinmetaJs  fully  responded  to  all  of 
our  requests  for  information  within  the 
established  deadlines.  Therefore,  for 
Minmetals,  we  did  not  resort  to  fads 
available  in  calciilating  a  margin  for 
Minmetals.  

On  the  other  hand,  OTIC,  Sinochem, 
and  Shanxi  Grand  Coalchem  did  not 
fully  respond  to  our  Section  D 
questionnaire  within  the  established 
deadlines.  Specifically,  the 
aforementioned  respondents  did  not 
comply  with  our  request  in  the  original 
questionnaire  to  provide  Section  D 
questionnaire  responses  from  all  of  their 
suppliers  of  foundry  coke. 

erne,  Sinochem,  and  Shanxi  Grand 
Coalchem  initially  claimed  that  they 
could  not  obtain  responses  from  all  of 
their  suppliers  because  certain  suppliers 
were  shut  down  for  environmental 
reasons.  Respondents  further  clarified 
that  those  suppliers  for  which  they  were 
unable  to  submit  section  D  information 
are  unrelated  to  respondents  and 
represent  only  a  small  percentage  of  the 
sales  quantity  suppUed  to  respondent 
exporters.  Subsequentiy,  in  a 
supplemental  questionnaire  dated 
January  26,  2001,  we  asked  CITIC, 
Sinochem,  and  Shanxi  Grand  Coalchem 
to  provide  evidence  substantiating  their 
claim  that  certain  of  their  suppliers 
were  shut  down.  We  also  requested  that 
they  provide  a  copy  of  the  notification 
to  die  government  of  the  company 
closure  and  to  indicate  when  the 
company  shutdown  and  to  describe  the 
natiue  of  the  shutdown.  In  response  to 
these  requests,  CITIC,  Sinochem  and 
Shanxi  Grand  Coalchem  submitted  a 
copy  of  a  government  decree  ordering 
the  closvu^  of  environmentally 
hazardous  foundry  coke  plants.  [See 
February  8,  2001  Supplemental 
Questionnaire  response.)  In  addition, 
CmC  and  Shanxi  Grand  Coalchem 
provided  letters  from  some  of  the  non- 
responsive  suppliers  which  indicated 
that  these  suppliers  expressed  that  they 
would  not  participate  in  this 
investigation. 

We  preliminarily  find  that  CITIC, 
Sinochem,  and  Shanxi  Grand  Coalchem 
did  not  act  to  the  best  of  their  ability  in 
obtaining  Section  D  responses  from 
their  suppliers.  As  for  the  suppUers 
which  expressed  a  lack  of  interest  in 
participating  in  this  investigation, 
CmC,  Sinochem  and  Shanxi  Grand 
Coalchem  did  not  act  to  the  best  of  their 
ability  in  urging  these  suppliers  to 
comply  with  our  requests  for 
information.  Furthermore,  these 
suppliers  are  interested  parties  that,  by 
withholding  requested  information, 
have  failed  to  cooperate  by  not  acting  to 


the  best  of  their  abilities.  As  for  the 
other  non-responsive  suppliers  claimed 
to  have  been  shutdown,  we  determined 
the  information  submitted  did  not 
sufficientiy  demonstrate  their  suppliers 
were  in  fact  shut  down  by  the 
government  since  the  government 
document  did  not  provide  names  of  the 
foundry  coke  producers  subject  to  the 
governmental  decree  or  any  other 
information  that  would  suggest  that  any 
specific  company  had  been  shut  down. 

For  the  above  reasons,  we  find  that 
CmC,  Sinochem  and  Shanxi  Grand 
Coalchem  did  not  act  to  the  best  of  their 
ability  in  obtaining  section  D  responses 
fiom  all  of  their  suppUers;  therefore,  we 
find  that  the  application  of  adverse  £acts 
available  is  warranted.  As  adverse  facts 
available,  we  appUed  the  highest 
calculated  normal  value  for  each 
respondent  to  the  total  volume  of  that 
respondent's  merchandise  produced  by 
each  non-responsive  supplier.  We  then 
weight-averaged  these  resulting  normal 
values  with  the  calculated  normal 
values  to  derive  each  appropriate 
respondent's  preliminary  margin. 

One  supplier  of  both  Shanxi  Grand 
Coalchem  and  Sinochem  failed  to 
provide  freight  information  for  the  raw 
material  input  coking  coal.  Specifically, 
this  suppUer  failed  to  Ust  the  number 
and  names  of  the  coking  coal  suppliers, 
distances  from  the  suppher,  and 
quantities  purchased.  This  information 
was  requested  twice  by  the  Department. 
(See  Antidumping  Questionnaire  dated 
November  7,  2000  and  Supplemental 
Questionnaire  dated  January  26,  2001.) 
Therefore,  since  this  information  was 
requested  twice  by  the  Department  and 
not  supplied,  we  have  determined  that 
Shanxi  Grand  Coalchem  and  Sinochem 
did  not  act  to  the  best  of  their  ability  in 
obtaining  freight  information  for  coking 
coal,  and,  thus,  adverse  facts  available  is 
warranted.  As  adverse  facts  available, 
we  used  the  highest  calculated  freight 
value  for  coking  coal  among  the 
suppliers  for  each  respondent. 

Sinochem  failed  to  report  a  portion  of 
its  sales  of  foundry  coke  that  are  subject 
to  this  investigation.  In  our 
supplemental  questionnaires  dated 
December  20,  2000  and  January  26, 
2001;  we  requested  Sinochem  to  report 
this  sale;  however,  Sinochem  did  not 
report  this  sale,  claiming  that  the 
amount  of  subject  merchandise  in  this 
sale  is  minimal.  As  Sinochem  has  failed 
to  provide  any  information  regarding  a 
sale  of  subject  merchandise  to  the 
United  States  and  since  this  information 
was  requested  twice  by  the  Department, 
as  adverse  facts  available,  we  applied 
the  rate  from  the  petition,  as  applied  for 
the  PRC-wide  rate,  to  the  total  volume 
of  the  sale  potentially  representing 


subject  merchandise.  We  then  weight- 
averaged  this  margin  with  the  calculated 
margin  to  derive  Sinochem's 
preliminary  margin. 

Surrogate  Country 

When  investigating  imports  from  an 
NME  coimtry,  section  773(c)(1)  of  the 
Act  directs  the  Department,  in  most 
circumstances,  to  base  normal  value 
("NV")  on  the  NME  producer's  factors 
of  production,  valued  in  a  surrogate 
market  economy  country  or  countries 
considered  to  be  appropriate  by  the 
Department.  In  accordance  with  section 
773(c)(4)  of  the  Act,  the  Department,  in 
valuing  the  factors  of  production,  shall 
utilize,  to  the  extent  possible,  the  prices 
or  costs  of  factors  of  production  in  one 
or  more  market  economy  countries  that 
are  at  a  level  of  economic  development 
comparable  to  the  NME  country  and  are 
significant  producers  of  comparable 
merchandise.  The  sources  of  the 
surrogate  factor  values  are  discussed 
under  the  NV  section  below. 

The  Department  has  determined  that 
India,  Pakistan,  Sri  Lanka,  Egypt, 
Indonesia,  and  the  Phillippines  are 
countries  comparable  to  the  PRC  in 
terms  of  economic  development.  See 
Memorandum  from  Jeff  May  to  Edward 
Yang:  Antidumping  Duty  Investigation 
on  Foundry  Coke  Products  from  the 
People's  Republic  of  China,  dated 
January  9,  2001.  Customarily,  we  select 
an  appropriate  surrogate  based  on  the 
availability  and  reUability  of  data  from 
these  countries.  For  PRC  cases,  the 
primary  surrogate  has  often  been  India 
if  it  is  a  significant  producer  of 
comparable  merchandise.  In  this  case, 
we  have  found  that  India  is  a  significant 
producer  of  comparable  merchandise. 

We  used  India  as  the  primary 
surrogate  coimtry  and,  accordingly,  we 
have  calculated  NV  using  Indian  prices 
to  value  the  PRC  producers'  factors  of 
production,  when  available  and 
appropriate.  See  Surrogate  Country 
Selection  Memorandum  to  The  File 
from  James  Doyle,  Program  Manager, 
dated  February  27,  2001,  {"Surrogate 
Country  Memorandum").  We  have 
obtained  and  relied  upon  publicly 
available  information  wherever 
possible.  See  Factor  Valuation 
Memorandum  to  The  File  from  Alex 
Villanueva  and  Doreen  Chen,  dated 
February  27,  2001  {"Factor  Valuation 
Memorandum"). 

In  accordance  with  section 
351.301(c)(3)(i)  of  the  Department's 
regulations,  for  the  final  determination 
in  an  antidumping  investigation, 
interested  parties  may  submit  publicly 
available  information  to  value  factors  of 
production  within  40  days  after  the  date 


of  publication  of  this  preliminary 

determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
foundry  coke  to  the  United  States  by 
CmC,  Minmetals,  Sinochem,  and 
Shanxi  Grand  CoalChem  were  made  at 
less  than  fair  value,  we  compared  EP  to 
NV,  as  described  in  the  "Export  Price" 
and  "Normal  Value"  sections  of  this 
notice.  In  accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
calculated  weighted-average  EPs. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  we  used  EP  because  the  subject 
merchandise  was  sold  directly  to 
unaffiliated  customers  in  the  United 
States  prior  to  importation  and  because 
constructed  export  price  was  not 
otherwise  indicated.  In  accordance  with 
section  777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  to  die  NVs.  See  Valuation 
Memorandum.  We  calculated  EP  based 
on  prices  to  unaffiUated  purchasers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  and  brokerage,  billing 
adjustments  and  handUng. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
NV  using  a  factors-of-production 
methodology  if:  (1)  The  merchandise  is 
exported  from  an  NME  country;  and  (2) 
the  information  does  not  permit  the 
calculation  of  NV  using  home-market 
prices,  third-country  prices,  or 
constructed  value  under  section  773(a) 
of  the  Act. 

Factors  of  production  include:  (1) 
Hours  of  labor  required;  (2)  quantities  of 
raw  materials  employed;  (3)  amounts  of 
energy  and  other  utilities  consumed; 
and  (4)  representative  capital  costs.  We 
calculated  NV  based  on  factors  of 
production  reported  by  each 
respondent.  For  a  further  discussion,  see 
the  Analysis  Memo.  We  valued  all  the 
input  factors  using  publicly  available 
published  information  as  discussed  in 
the  "Surrogate  Country"  and  "Factor 
Valuations"  sections  of  this  notice. 

Factor  Valuations 

In  accordance  with  section  773(c)  of  . 
the  Act,  we  calculated  NV  based  on 
factors  of  production  reported  by 
respondents  for  the  POL  To  calculate 
NV,  the  reported  per-unit  factor 
quantities  were  multiplied  by  publicly 
available  Indian  surrogate  vdues.  In 
selecting  the  surrogate  values,  we 
considered  the  quality,  specificity,  and 
contemporaneity  of  the  data.  As 
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appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  make  them 
delivered  prices.  We  added  to  Indian 
surrogate  values  a  siurogate  freight  cost 
using  the  shorter  of  the  reported 
distance  from  the  domestic  supplier  to 
the  factory  or  the  distance  from  the 
nearest  seaport  to  the  factory.  This 
adjustment  is  in  accordance  with  the 
Court  of  Appeals  for  the  Federal 
Circuit's  decision  in  Sigma  Corp.  v. 
United  States,  117  F.  3d  1401  (Fed.  Cir. 
8342  1997).  For  those  values  not 
contemporaneous  with  the  POI,  we 
adjusted  for  inflation  using  wholesale 
price  indices  published  in  the 
International  Monetary  Fund's 
International  Financied  Statistics. 

We  valued  the  factors  of  production 
as  follows:  to  value  paper,  coking  coal, 
supplementary  coke  and  wood,  we  used 
the  weighted-average  unit  import  values 
derived  ftom  the  Monthly  Trade 
Statistics  of  Foreign  Trade  of  India — 
Volume  U— Imports  {"Indian  Import 
Statistics")  for  the  period  of  April  1998 
through  March  1999,  adjusted  for 
inflation  through  the  POI.  We  rejected 
the  surrogate  value  for  coking  coal 
provided  by  respondents  since  the 
coking  coal  vcilue  provided  was  for  a 
significantly  lower  quaUty  of  coking 
coal  than  that  which  is  actually  used  by 
foundry  coke  producers. 

To  value  electricity,  we  used  data 
reported  as  the  average  Indian  domestic 
prices  writhin  the  category  "Electricity 
for  Industry,"  published  in  the 
International  Energy  Agency's 
publication.  Energy  Prices  and  Taxes. 
Fourth  Quarter,  1999. 

We  used  Indian  transport  information 
to  value  transport  for  raw  materials.  For 
domestic  inland  freight  (truck),  we  used 
a  price  quote  froin  an  Indian  trucking 
company,  adjusted  for  inflation  through 
the  POI.  For  domestic  inland  freight 
(rail),  we  used  freight  rates  as  quoted 
from  Indian  Railway  Conference 
Association  price  hsts,  adjusted  for 
inflation  through  the  POI. 

To  value  factory  overhead,  selling, 
general  and  administrative  expenses 
("SG&A"),  and  profit,  we  calculated 
simple  average  rates  based  on  Bnancial 
information  from  an  Indian  foundry 
coke  producer.  (For  a  further  discussion 
of  the  surrogate  values  for  overhead, 
SG&A  and  profit,  see  the  Factor 
Valuation  Memorandum.)  For  labor, 
consistent  with  section  351.408(c)(3)  of 
the  Department's  regulations,  we  used 
the  PRC  regression-based  wage  rate  at 
Import  Administration's  home  page. 
Import  Library,  Expected  Wages  of 
Selected  NME  Coimtries,  revised  in  May 
2000  [see  http://ia.ita.doc.gov/wages). 


The  soiirce  of  the  wage  rate  data  on  the 
Import  Administration's  Web  site  can  be 
found  in  the  1999  Year  Book  of  Labour 
Statistics,  International  Labor  Office 
(Geneva:  1999),  Chapter  5B:  Wages  in 
Manufacturing. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  intend  to  verify  all  company 
information  relied  upon  in  making  our 
final  determination. 

Siispennon  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  imports  of  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consiunption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP,  as 
indicated  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  imtil  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: 


Exporter/manufacturer 

Weightdd- 
average 
margin 

Shanxi  Grand  Coalchem  Indus- 
trial Co.,  Ltd.3 

Sinochem  International  Co..  Ltd 
Minmetals  Development  Co., 
Ltd.* 

147.21 
211.42 

14018 

CmC  Trading  Company,  Ltd  ... 
PRC-WkJe 

136.52 
214.89 

^Ottienwise  krxwvn  as  Shanxi  Dajin  Inter- 
national (Group)  Co.  Ltd. 

*  Otherwise  known  as  Minmetals  Townlord 
Technology  Co.,  Ltd. 

International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  oiu 
determination  of  sales  at  LTFV.  If  our 
final  determination  is  affirmative,  the 
ITC  will  determine  before  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
the  domestic  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports,  or  sales  (or  the 
likelihood  of  sales)  for  importation,  of 
the  subject  merchandise. 

Public  Comment 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 
the  date  of  publication  of  this 
preUminary  determination.  See  19  CFR 
351.309(c)(l)(i);  19  CFR  351.309(d)(1).  A 
list  of  authorities  used  and  an  executive 
siunmary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
This  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  argimients 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  any  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice  at  the  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230,  at 
a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
two  days  before  the  scheduled  date. 

Interested  parties  who  wish  to  request 
a  hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  See  19  CFR  351.310(c).  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  each  party  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief,  and  may 
make  rebuttal  presentations  only  on 
arguments  included  in  that  party's 
rebuttal  brief.  See  19  CFR  351.310(c). 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 
after  the  date  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(d)  and  777(i)(l)  of  the  Act.  Effective 
January  20,  2001,  Bernard  T.  Carroau  is 
fulfilling  the  duties  of  the  Assistant 
Secretary  for  Import  Administration. 

Dated:  February  27,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

(FR  Doc.  01-5627  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 
(A^3S1-«28) 

Administrative  Review  of  tlie 
Suspension  Agreement  on  Certain  Hot- 
Rollod  Flat-Rolled  CartwnOuality  Steel 
Products  From  Brazil:  Extension  of 
Time  UmK  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
EHSECnVE  DATE:  March  8,  2001. 
RM  FURTHER  INFORMATION  CONTACT: 
Michael  Ferrier  at  (202)  482-1394, 
Phyllis  Hall  at  (202)  482-1398,  or  Dena 
AUadinov  at  (202)  482-3362,  Import 
Administration,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave,  NW.,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Statutory  nme  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  ("the 
Department")  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  for  which  a  review  is  requested, 
and  a  final  determination  within  120 
days  after  the  date  on  which  the 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  determination  to 
180  days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  fitim  the 
date  of  publication  of  the  preliminary 
determination. 

Background 

On  July  6, 1999,  the  Department 
entered  into  Antidumping  Duty 
Suspension  Agreement  regarding  certain 
hot-rolled  flat-rolled  carbon-quahty 
steel  products  ("hot-roUed  steel")  from 
Brazil  produced  by  Companhia 
Siderurgica  Nacional  ("CSN"),  Usinas 
Siderurgicas  de  Minas  Gerais 
("USIMINAS"),  and  Companhia 
Siderurgica  Paulista  ("COSIPA").  This 
agreement  was  entered  into  under 
section  734(c)  of  the  Tariff  Act  of  1930, 
as  amended,  requiring,  among  other 
things,  that  the  estimated  margin  of  each 
entry  under  the  suspension  agreement 
does  not  exceed  15  percent  of  the 


margin  found  in  the  investigation.  In 
addition,  the  Agreement  requires  that 
sales  of  subject  merchandise  are  not 
made  below  the  reference  price 
(calculated  quarterly,  to  match  the 
market).  On  July  28,  2000,  petitioners 
requested  that  the  Department  conduct 
an  administrative  review  of  the 
agreement.  The  Department  initiated 
this  review  on  September  6,  2000.  See 
65  FR  53980  (September  6,  2000).  The 
preliminary  results  are  due  not  later 
than  April  2,  2001. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limits  mandated  by  section  751  (a)(3)(A) 
of  the  Act.  The  Department  is  therefore 
extending  the  time  limit  for  completion 
of  the  preliminary  results  by  1 20  days, 
until  July  31,  2001.  See  Decision 
Memorandum  from  Richard  Weible  to 
Joseph  A.  Spetrini,  dated  Febmary  26, 
2001,  which  is  on  file  in  the  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building. 

This  extension  of  the  time  limit  is  in 
accordance  with  section  751  (a)(3)(A)  of 
the  Act  and  19  CFR  351.213(h)(2). 

Dated:  February  27,  2001. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary.  AD/CVD 

Enforcement,  Group  III. 

(FR  Doc.  01-5626  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 
[A-588-610] 

Mechanical  Transfer  Presses  From 
Japan:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
review:  Mechanical  transfer  presses 
from  Japan. 

summary:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  (MTPs)  from  Japan  in 
response  to  a  request  by  respondent, 
Komatsu,  Ltd  (Komatsu).  Petitioner  is 
Verson  Division  of  Allied  Products 
Corp.  This  review  covers  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  of  February  1, 1999 


through  January  31,  2000.  We  have 
preliminarily  determined  that  U.S.  sales 
have  not  been  made  below  normal  value 
(NV).  If  these  preliminary  results  are 
adopted  in  our  final  results,  we  will 
instruct  the  U.S.  Customs  Service  to 
liquidate  entries  without  regard  to 
antidumping  duties.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  are  requested  to  submit  with 
each  argument  (1)  a  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
argument. 

EFFECTIVE  DATE:  March  8,  2001. 

FOR  FURTHER  INFORMATION  contact: 

Mark  Hoadley  or  Sally  Gannon, 
Antidumping/Countervailing  Duty 
Enforcement,  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-0666  or  (202)  482-0162, 
respectively. 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1,  1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Umguay  Roimd  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department's 
regulations  are  to  the  provisions 
codified  at  19  CFR  part  351  (2000). 

Background 

The  Department  published  an 
antidumping  duty  order  on  MTPs  from 
Japan  on  February  16, 1990  (55  FR 
'$642).  On  March  30,  2000,  we  published 
a  notice  initiating  an  administrative 
review  of  MTPs  (65  FR  16875).  The 
review  covers  one  manufecturer, 
Komatsu,  which  requested  the  review. 

Due  to  complicated  issues  in  this 
case,  the  Department  extended  the 
deadline  for  the  preliminary  results  of 
this  antidumping  duty  administrative 
review  on  October  24,  2000.  See 
Mechanical  Transfer  Presses  From 
Japan:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Administrative  Review.  65  FR  64666 
(October  30.  2000). 

Scope  of  Review 

Imports  covered  by  this  review 
include  MTPs  currently  classifiable 
imder  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8462.99.0035  and 
8466.94.5040.  The  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes  only.  The  written  description 
of  the  scope  of  this  order  is  dispositive. 
The  term  "mechanical  transfer  presses" 
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refers  to  automatic  metal-forming 
machine  tools  with  multiple  die  stations 
in  which  the  work  piece  is  moved  from 
station  to  station  by  a  transfer 
mechanism  designed  as  an  integral  part 
of  the  press  and  synchronized  with  the 
press  action,  whether  imported  as 
machines  or  parts  suitable  for  use  solely 
or  principally  with  these  machines. 
These  presses  may  be  imported 
assembled  or  unassembled.  This  review 
does  not  cover  certain  parts  and 
accessories,  which  were  determined  to 
be  outside  the  scope  of  the  order.  (See 
"Final  Scope  Ruling  on  Spare  and 
Replacement  Parts,"  U.S.  Department  of 
Commerce,  March  20, 1992;  and  "Final 
Scope  Ruling  on  the  Antidumping  Duty 
Order  on  Mechanical  Transfer  Presses 
(MTPs)  from  Japan:  Request  by 
Komatsu,  Ltd.,"  U:S.  Department  of 
Commerce,  October  3. 1996.)  This 
review  covers  one  manufacturer  of 
MTPs,  and  the  period  February  1, 1999 
through  January  31,  2000. 

Voificatioii 

As  provided  in  section  782(i)  of  the 
Act,  we  verified  information  provided 
by  Komatsu  using  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturer's  facilities  and  the 
examination  of  relevant  sales  and 
financial  records.  Our  verification 
results  are  outlined  in  public  and 
proprietary  versions  of  the  verification 
report,  which  are  on  file  in  the  Central 
Records  Unit  of  the  Department 

NiHVial  Value  Con^Mrisoiis 

To  determine  whether  respondent's 
sales  of  the  subject  merchandise  to  the 
United  States  were  made  at  less  than 
NV,  we  compared  its  export  price  to  fi^ 
as  described  in  the  "Export  Price"  and 
"Normal  Value"  sections  of  this  notice. 

EiqMrt  Price 

We  calculated  an  export  price  (EP)  in 
accordance  with  section  772(a)  of  the 
Act.  We  calculated  EP  for  Komatsu 
based  on  the  packed,  prepaid  price  to 
the  U.S.  customer.  We  made  deductions 
from  the  starting  price  for  Japanese 
inland  freight  and  insurance,  brokerage 
and  handling,  international  freight, 
marine  insurance.  U.S.  inland  freight, 
and  supervision,  in  accordance  with 
section  772(c)(2)  of  the  Act. 

Normal  Value 

We  preliminarily  determine  that  the 
use  of  constructed  value  (CV)  is 
warranted  to  calculate  NV  for  Komatsu, 
in  accordance  with  section  773(a)(4)  of 
the  Act.  While  the  home  market  is 
viable,  sales  made  to  the  United  States 
do  not  permit  proper  price-to-price  _ 
comparisons  with  sales  made  in  the 


home  market.  MTPs  are  made  to  each 
customer's  specifications,  resulting  in 
significant  differences  among  machines. 
Therefore,  we  have  resorted  to  the  use 
of  CV.  This  decision  is  consistent  with 
Department  precedent  in  this 
proceeding.  See,  e.g.,  Mechanical 
Transfer  Presses  from  Japan; 
Preliminary  Antidumping  Duty 
Administrative  Review,  and  Intent  to 
Revoke  Order  in  Part,  63  FR  11211, 
11213  (March  6. 1998). 

We  note  that  in  past  proceedings 
involving  large,  custom-built  capital 
equipment,  in  addition  to  prior  reviews 
of  this  order,  we  have  normally  resorted 
to  CV.  See,  e.g..  Large  Newspaper 
Printing  Presses  and  Components 
Thereof.  Whether  Assembled  or 
Unassembled,  From  Japan:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review.  65  FR  62700, 
62702  (Oct.  19,  2000);  Large  Power 
Transformers  from  France:  Final  Result 
of  Antidumping  Administrative  Review, 
61  FR  40403,  (Aug.  2, 1996).  CV  consists 
of  cost  of  design,  direct  materials,  direct 
labor,  variable  overhead,  fixed 
overhead,  product-line  R&D,  and  loss  on 
disposals  of  inventories  (yielding  total 
cost  of  manufacturing),  plus  general  and 
administrative  expenses,  net  interest 
expense,  profit,  and  U.S.  packing 
expenses.  We  added  to  CV  amoimts  for 
direct  selling  expenses  (i.e.,  warranties, 
credit,  and  commissions)  for 
merchandise  exported  to  the  United 
States.  We  subtracted  home  market 
direct  selling  expenses  (i.e.,  warranties 
and  credit). 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the  ■ 
following  diunping  margin  exists: 


Manufacturer/ 
exporter 

Time  period 

Margin 

Komatsu,  Ltd  .. 

2/01/99-1/31/00 

0.99 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
pubUcation  of  this  notice  in  accordance 
with  19  CFR  351.224(b).  Any  interested 
party  may  request  a  hearing  within  30 
days  of  publication  in  accordance  with 
19  CFR  351.310(c).  Any  hearing,  if 
requested,  will  be  held  37  days  after  the 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Interested  parties 
may  submit  case  briefs  within  30  days 
of  the  date  of  pubUcation  of  this  notice 
in  accordance  with  19  CFR 
351.309(c)(l)(ii).  Rebuttal  briefs,  which 
must  be  Umited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
35  days  after  the  date  of  pubUcation. 
The  Department  wiU  pubUsh  a  notice  of 
final  results  of  this  administrative 


review,  which  will  include  the  results  of 
its  analysis  of  issues  raised  in  any  such 
comments,  not  later  than  120  days  after 
the  date  of  publication  of  this  notice. 

The  Department  shaU  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidimiping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  wiU  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Furthermore,  the  following 
deposit  rate  will  be  effective  upon 
pubUcation  of  the  final  results  of  this 
administrative  review  for  aU  shipments 
of  MTPs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  for  by  section 
751(a)(2)(C)  of  the  Act:  (1)  For  Komatsu. 
the  cash  deposit  rate  will  be  the  rate 
established  in  the  final  results  of  this 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  wiU  be  the 
conipany-specific  rate  established  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manxi&cturer  of 
the  subject  merchandise;  and  (4)  for  aU 
other  producers  and/or  exporters  of  this 
merchandise,  the  cash  deposit  rate  shall 
be  the  rate  estabUshed  in  the  LTFV 
investigation,  which  is  14.51  percent. 
See  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Mechanical 
Transfer  Presses  from  Japan,  dated 
September  15, 1997.  lliese  deposit 
rates,  when  imposed,  shall  remain  in 
effect  until  pubUcation  of  the  final 
results  of  the  next  administrative 
review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibiUty  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  issued  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Act  (19 
U.S.C.  1675(a)(1)  and  19  U.S.C 
1677f(i)(l)).  Effective  January  20,  2001. 
Bemaird  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 


Dated:  February  28,  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  01-5621  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-1 22-506] 

Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Oil  Country  Tubular  Goods 
From  Canada 

agency:  Import  Administration, 

International  Trade  Administration. 

Department  of  Coinmerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  from 
the  respondent.  Atlas  Tube,  Inc.  (Atlas), 
the  Department  of  Commerce  (the 
Department)  is  conducting  an 
administrative  review  of  tixe 
antidumping  duty  order  on  oil  country 
tubxdar  goods  (OCTG)  from  Canada. 
This  review  covers  one  manufactiu«r/ 
exporter.  Atlas,  and  the  period  June  1, 
1999  through  December  31. 1999.  The 
period  of  review  (POR)  specified  by  the 
Department's  opportimity  to  request 
administrative  review  was  June  1, 1999 
through  May  31 .  2000.  See  Notice  of 
Opportunity  to  Request  Administrative 
Review  of  Antidumping  or 
Countervailing  Duty  Order,  Finding,  or 
Suspended  Investigation  65  FR  38242 
(June  20,  2000).  However,  the 
Department  revoked  this  antidumping 
duty  order  effective  January  1 ,  2000; 
therefore,  this  administrative  review 
only  covers  the  period  June  1,  1999 
through  December  31, 1999.  See  Notice 
of  Revocation  of  Antidumping  Duty 
Orders:  Circular  Welded  Non-Alloy 
Steel  Pipe  and  Tube  from  Venezuela; 
Small  Diameter  Standard  and 
Rectangular  Pipe  and  Tube  from 
Singapore;  and  Oil  Country  Tubular 
Goods  from  Canada  and  Taiwan  65  FR 
50954  (August  22.  2000). 

We  have  preliminarily  determined  the 
dumping  margin  for  AUas  to  be  6.56 
percent. 

EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nithya  Nagarajan  or  Michele  Mire, 
Office  4,  Group  n,  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce;  14th 
Street  and  Constitution  Avenue.  NW.. 


Washington,  DC  20230;  telephone  (202) 
482-5253  or  (202)  482-4711 
respectively. 

SUPPI.EMENTARY  INFORMATION: 

AppUcable  Statute 

Unless  otherwise  indicated.  aU 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  ail  citations  to  the 
Department's  regulations  are  to  the 
current  regulations  at  19  CFR  part  351 
(2000). 

Background 

The  Department  published  an 
antidumping  duty  order  on  OCTG  from 
Canada  on  June  16,  1986  (51  FR  21782) 
and  an  amended  order  on  August  19, 
1986  (51  FR  29579).  On  June  20.  2000, 
the  Department  published  an 
Opportunity  to  Request  Administrative 
Review  (65  FR  38242).  On  July  9,  2000. 
Atlas  Tube.  Inc.  requested  the 
Department  to  initiate  an  administrative 
review  pursuant  to  section  751(a)(1)  of 
the  Act,  and  19  CFR  351.213(b)(2).  We 
initiated  this  administrative  review  on 
July  31.  2000  (65  FR  46687)  for  the 
period  June  1. 1999,  through  May  31, 
2000.  On  August  22.  2000,  the 
Department  revoked  the  antidumping 
duty  order  effective  January  1 ,  2000  (65 
FR  50954).  Due  to  the  revocation  of  the 
antidiunping  duty  order,  we  analyzed 
sales  of  the  subject  merchandise  for  the 
period  June  1,  1999,  through  December 
31.  1999.  rather  than  the  entire  POR 
specified  by  the  Department's 
opportunity  to  request  administrative 
review. 

The  Department  issued  its 
questionnaire  on  August  28,  2000.  and 
received  Atlas'  responses  to  Sections  A, 
B,  C.  and  D  (corporate  structure,  home 
market  sales,  U.S.  sales,  and  cost  of 
production/constructed  value, 
respectively)  on  October  30,  2000,  and 
supplemental  responses  on  December 
21.2000. 

The  Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751(a)(1)  of  the  Act. 

Scqpe  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  OCTG  from 
Canada.  This  includes  American 
Petroleum  Institute  (API)  specification 
OCTG  and  all  other  pipe  with  the 
foUowing  characteristics  except  entries 
which  the  Department  determined 
through  its  end-use  certification 
procediu«  were  not  used  in  OCTG 
applications:  Length  of  at  least  16  feet; 


outside  diameter  of  standard  sizes 
published  in  the  API  or  proprietary 
specifications  for  OCTG  with  tolerances 
of  plus  Vs  inch  for  diameters  less  than 
or  equal  to  8V6  inches  and  plus  'A  inch 
for  diameters  greater  than  8^^  inches, 
minimum  wall  thickness  as  identified 
for  a  given  outer  diameter  as  published 
in  the  API  or  proprietary  specifications 
f6r  OCTG;  a  minimum  of  40,000  PSI 
yield  strength  and  a  minimiim  60,000 
PSI  tensile  strength;  and  if  with  seams, 
must  be  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  OCTG  with  non- 
standard size  wall  thickness  greater  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  API 
or  proprietary  specifications  for  OCTG, 
with  surface  scabs  or  slivers,  irregularly 
cut  ends,  ID  or  OD  weld  flash,  or  open 
seams;  OCTG  may  be  bent,  flattened  or 
oval,  and  may  lack  certification  because 
the  pipe  has  not  been  mechanicfdly 
tested  or  has  failed  those  tests.  This 
merchandise  is  currentiy  classifiable 
imder  the  Harmonized  Tariff  Schedules 
(HTS)  item  numbers  7304.20.  7305.20. 
and  7306.20.  The  HTS  item  numbers  are 
provided  for  convenience  and  U.S. 
Customs  piuposes.  The  written 
description  remains  dispositive. 

United  States  Price 

AUas  reported  all  United  States  sales 
of  subject  merchandise  as  export  price 
(EP)  transactions  sold  to  unaffiliated 
U.S.  customers  prior  to  importation. 

We  calculated  EP.  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
merchandise  was  sold  by  the 
manufacturer/exporter  AUas  in  the 
exporting  coimtry  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  because 
evidence  on  the  record  did  not 
otherwise  warrant  constructed  export 
price  (CEP)  methodology.  We  based  EP 
on  the  delivered  price  to  unaffiliated 
purchasers  in  the  United  States.  We 
adjusted  the  starting  price  by  the 
amount  AUas  reported  for  billing 
adjustments  and  made  deductions  bom 
the  starting  price  for  discounts.  We  also 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  Uie  Act;  Uiese  included 
foreign  inland  freight,  U.S.  inland 
freight,  and  U.S.  brokerage  and  handling 
charges. 

Normal  Value 

After  testing  (1)  home  market  viabiUty 
and  (2)  whether  home  market  sales  were 
made  at  below-cost  prices,  we 
calculated  normal  value  (NV)  as  noted 
in  the  "Price-to-Price  Comparisons" 
section  of  this  notice. 
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1 .  Home  Market  Viability 

In  order  to  determine  whether  there  is 
a  sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  [i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  is  equal  to  or 
greater  than  five  {>ercent  of  the  aggregate 
volume  of  U.S.  sales),  we  compared 
Atlas'  volume  of  home  market  sales  of 
the  foreign  like  product  to  the  volume 
of  U.S.  sales  of  the  subject  merchandise, 
in  accordance  with  section  773(a)(1)  of 
the  Act.  Because  Atlas'  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  its  aggregate  voliune  of 
U.S.  sales  for  the  subject  merchandise, 
we  determined  that  the  home  market 
was  viable  for  Adas. 

2.  Cost  of  Production  Analysis 

Section  773(b)(2)(A)(ii)  of  the  Act 
provides  that  there  are  reasonable 
grounds  to  beUeve  or  suspect  that  sales 
of  the  foreign  like  product  were  made  at 
prices  that  are  less  than  the  cost  of 
production  (COP)  of  the  product  if  we 
disregarded  some  or  all  of  a  specific 
exporter's  sales  below  COP  in  the  last 
completed  administrative  review  of  that 
exporter.  In  the  last  administrative 
review  of  this  order  which  covered  the 
period  December  1, 1998,  through  May 
31, 1999,  we  found  sales  below  COP  for 
Atlas  which  were  disregarded.  See 
Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  65  FR  36407.  36409  (June  8. 
2000).  As  a  result,  the  respondent 
provided  COP  information  in  response 
to  Section  D  of  the  Department's 
antidmnping  duty  questionnaire,  on 
which  we  based  our  COP  analysis  as 
described  below. 

A.  Calculation  of  COP 

In  accordance  vdth  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  Atlas'  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  an  amoiuit  for  home  market  selling, 
general  and  administrative  expenses 
(SG&A),  including  interest  expenses, 
and  packing  costs. 

B.  Test  of  Home  Market  Sales  Prices 

We  compared  the  weighted-average 
COP  figures  to  home  market  sales  of  the 
foreign  like  product  as  required  under 
section  773(b)  of  the  Act,  in  order  to 
determine  whether  these  sales  had  been 
made  at  prices  below  COP.  In 
determining  whether  to  disregard  home 
market  sales  made  at  prices  less  than  the 
COP,  we  examined  whether  (1)  within 
an  extended  period  of  time,  such  sales 
were  made  in  substantial  quantities,  and 
(2)  such  sales  were  made  at  prices 


which  permitted  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
On  a  product-specific  basis,  we 
compared  the  COP  to  the  home  market 
prices,  less  any  applicable  movement 
charges  and  rebates. 

C.  Results  of  the  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where  20 
percent  or  more  of  respondent's  sales  of 
a  given  product  during  the  POR  were  at 
prices  less  than  the  COP,  we  determined 
such  sales  to  be  made  in  "substantial 
quantities"  within  an  extended  period 
of  time  ia  accordance  with  section 
773(b)(1)(A)  of  the  Act.  hi  the  instant 
case,  we  compared  Adas'  home  market 
prices  to  weighted-average  COPs  for  the 
POR,  and  therefore  determined  that 
below-cost  sales  were  not  made  at  prices 
which  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time, 
in  accordance  with  section  773(b)(1)(B) 
of  the  Act.  Therefore,  we  disregarded 
such  below-cost  sales. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  (LOT)  as  the  EP  or 
CEP  transaction.  The  NV  LOT  is  that  of 
the  starting-price  sales  in  the 
comparison  market  or,  when  NV  is 
based  on  constructed  value  (CV),  that  of 
the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  With  respect  to 
U.S.  price  for  EP  transactions,  the  LOT 
is  also  the  level  of  the  starting-price 
sale,  which  is  usually  from  the  exporter 
to  the  importer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  the  U.S.  sales,  we 
examined  stages  in  the  marketing 
process  and  selling  functions  along  the 
chain  of  distribution  between  the 
producer  and  the  imaffihated  customer. 
If  the  comparison-market  sales  are  at  a 
different  LOT  and  the  difference  affects 
price  comparability,  as  manifasted  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  home  market  sales  at  the  LOT  of  the 
export  transaction,  we  make  a  LOT 
adjustment  under  section  773(a)(7)(A)  of 
the  Act.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Ccabon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19. 1997). 


Atlas  reported  one  customer  category 
and  one  channel  of  distribution  (i.e., 
sales  to  unaffiliated  distributors)  for  its 
home  market  sales.  For  its  EP  sales, 
Adas  also  reported  one  customer 
category  and  one  channel  of  distribution 
(i.e.,  direct  sales  to  unaffiliated 
distributors).  Adas  claimed  in  its 
response  that  its  EP  sales  were  made  at 
the  same  LOT  as  home  market  sales  to 
unaffiliated  distributors.  For  this  reason. 
Atlas  has  not  asked  for  a  LOT 
adjustment  to  NV  for  comparison  to  its 
EP  sales. 

In  determining  whether  separate 
LOTs  actually  existed  in  the  home 
market  and  U.S.  market,  we  examined 
whether  Adas'  sales  involved  different 
marketing  stages  (or  their  equivalent) 
based  on  the  diannel  of  distribution, 
customer  categories  and  selling 
functions.  Adas  reported  that  its  selling 
functions  for  home  market  sales  are 
arranging  for  &«ight,  warehousing,  and 
warranty  service;  however,  we  noted 
that  Adas  did  not  report  any  warehouse 
or  warranty  expenses  for  home  market 
sales  during  the  POR.  After  reviewing 
the  record  evidence  for  this  current 
review,  we  agree  with  Adas  that  its 
home  market  sales  comprise  a  single 
LOT. 

In  analyzing  Adas'  selling  activities 
for  its  EP  sales,  we  noted  that  the  sales 
generally  involved  the  same  selling 
functions  associated  with  the  home 
market  LOT  described  above.  Adas 
reported  that  these  selling  activities 
included  arranging  for  freight, 
warehousing,  and  warranty  services; 
however,  Adas  reported  that  it  did  not 
incur  any  warehouse  or  warranty 
expenses  for  U.S.  market  sales  during 
the  POR.  Based  upon  the  record 
evidence  for  this  current  review,  we 
have  determined  that  there  is  one  LOT 
for  all  EP  sales  and  that  it  is  the  same 
LOT  as  in  the  home  market.  Therefore, 
because  we  find  that  the  U.S.  sales  and 
home  market  sales  are  at  the  same  LOT, 
we  determine  that  a  LOT  adjustment 
under  section  773(a)(7)(A)  is  not 
warranted. 

Price-to-Price  Comparisons 

We  calculated  NV  based  on  deUvered 
prices  to  imaffiliated  customers.  The  NV 
price  was  reported  on  a  Goods  and 
Services  Tax-exclusive  basis.  We 
adjusted  the  starting  price  by  the 
amount  Adas  reported  for  billing 
adjustments.  We  made  deductions  from 
the  starting  price  for  rebates,  iidand 
freight,  and  inland  freight  insurance.  We 
made  adjustments  for  differences  in 
merchandise  in  accordance  with  section 
773(a)(6)(C)(u)  of  die  Act.  We  made 
further  adjustments,  under  section 
773(a)(6)(C)(iii)  of  the  Act,  for 


differences  in  circumstances  of  sale  for 
imputed  credit  expenses.  Finally,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs  in 
accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Act. 

Currency  Conversion 

Pursuant  to  section  773A(a)  of  the 
Act,  we  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank. 

PreUminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  a  6.56 
percent  dumping  margin  exists  for  Adas 
for  the  f>eriod  Jime  1, 1999  through 
December  31, 1999. 

The  Department  will  disclose  the 
calcidations  we  performed  within  five 
days  of  the  date  of  publication  of  this 
notice  to  the  parties  of  this  proceeding 
in  accordance  with  19  CFR  351.224(b). 
An  interested  party  may  request  a 
hearing  within  thirty  days  of 
publication  of  these  preliminary  residts. 
See  19  CFR  351.310(c).  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication,  or  the  first  working 
day  thereafter.  Interested  parties  may 
submit  case  briefs  and/or  written 
comments  no  later  than  30  days  after  the 
date  of  publication  of  these  preliminary 
results  of  review.  Rebuttal  briefs  and 
rebuttals  to  vmtten  comments,  limited 
to  issues  raised  in  such  briefs  or 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  issue  the  final  residts 
of  this  administrative  review,  which 
will  include  the  results  of  its  analysis  of 
issues  raised  in  any  such  comments, 
within  120  days  of  publication  of  these 
preliminary  results.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  in  this  proceeding  are 
requested  to  submit  with  the  argument: 
(1)  A  statement  of  the  issue;  and  (2)  a 
brief  summary  of  the  argument.  Further, 
we  woidd  appreciate  it  if  parties 
submitting  written  comments  also 
provide  the  Department  with  an 
additional  copy  of  the  public  version  of 
those  comments  on  diskette. 

Upon  completion  of  this 
administrative  review,  the  Department 
shall  determine,  and  the  U.S.  Customs 
Service  (Customs)  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  There  was  only  one  importer 
during  the  POR  for  merchandise  sold  by 
Adas.  We  have  calculated  an  importer- 
specific  duty  assessment  rate  based  on 
the  ratio  of  the  total  amount  of 
antidumping  duties  calculated  for  the 
examined  sales  to  the  total  entered 


value  of  examined  sales.  Atlas  reported 
entered  value  by  subtracting  discounts, 
freight,  and  brokerage  and  handling 
costs  from  the  reported  U.S.  price. 
Where  the  importer-specific  rate  is 
above  de  minimis,  we  wdl  instruct 
Customs  to  assess  duties  on  that 
importer's  entries  of  subject 
merchandise.  The  Department  will  issue 
appraisement  instructions  direcdy  to 
Customs. 

Pursuant  to  section  751(d)(2)  of  the 
Act,  on  August  22,  2000,  the 
Department  revoked  the  antidumping 
duty  order  on  OCTG  from  Canada, 
effective  January  1,  2000  (65  FR  50954). 
Therefore,  we  instructed  Customs  to 
Uquidate  all  entries  of  subject 
merchandise  made  on  or  after  January  1 , 
2000,  without  regard  to  antidumping 
duties.  Therefore,  we  will  not  issue  cash 
deposit  instructions  to  Customs  based 
on  the  results  of  this  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  Uquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)(l).  Effective  January 
20,  2001,  Bernard  T.  Carreau  is  fulfilling 
the  duties  of  Assistant  Secretary  for 
Import  Administration. 

Dated:  February  28,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
A  dministra  tion . 

[FR  Doc.  01-5628  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-001] 

Potassium  Permanganate  From  the 
People's  Republic  of  China:  initiation 
of  Antidumping  New  Shipper  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACHON:  Notice  of  Initiation  of 
Antidumping  New  Shipper  Review. 

summary:  The  Department  of  Commerce 
("the  Department")  has  received  a 
request  from  Groupstars  Chemical  Co. 
Ltd.  ("Shandong")  ("Groupstars")  to 


conduct  a  new  shipper  review  of  the 
antidumping  duty  order  on  potassium 
permanganate  from  the  People's 
Repubhc  of  China  ("PRC").  hi 
accordance  with  19  CFR  351.214(d)  of 
the  Department's  regulations,  we  are 
initiating  this  new  shipper  review. 
EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INFORMATION  .CONTACT:  Paul 
Stolz  or  Howard  Smith,  AD/CVD 
Enforcement,  Office  4,  Group  n.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-4474  or  (202)  482- 
5193  respectively. 

The  Applicable  Statute  and  Regulatioos 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
current  regulations,  codified  at  19  CFR 
part  351  (2000). 

Background 

On  January  30.  2001  the  Department 
received  a  request,  in  accordance  with 
section  751(a)(2)(B)  of  the  Act  and  19 
CFR  351.214(c),  for  a  new  shipper 
review  of  the  antidumping  duty  order 
on  potassium  permanganate. 

C3n  February  7,  2001  the  Department 
received  comments  from  Carus 
Chemical  Company  ("petitioner")  in 
response  to  Groupstars'  request  for  a 
new  shipper  review.  Petitioner  argued 
that  the  Department  should  reject 
Groupstars'  request  based  on  errors  in 
Groupstars'  certifications  and  alleged 
that  Groupstars  is  affiliated  with  a 
company  that  exported  potassium 
permanganate  to  the  United  States 
during  the  period  of  investigation 
("POI").  On  February  20.  2001  die 
Department  sent  a  letter  to  Groupstars 
requesting  that  it  clarify  inconsistencies 
with  respect  to,  among  other  things,  its 
certifications.  On  February  22,  2001, 
Groupstars  responded  to  the 
Department's  letter  by  clarifying  and 
correcting  these  inconsistencies.  Also 
on  February  22,  2001,  petitioner 
objected  to  the  Department  providing 
Groupstars  with  an  opportunity  to 
correct  its  request  for  review  and 
restated  its  argiunent  that  respondent's 
request  for  review  is  deficient  and  thus, 
a  review  should  not  be  initiated.  On 
February  27,  2001,  Groupstars  clarified 
that  it  was  requesting  the  review  on 
behalf  of  Groupstars  Chemical  Co.,  Ltd. 
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(Shandong)  People's  Republic  of  China, 
the  producer/exporter  of  the 
merchandise.       

Pursuant  to  19  CFR  351.214(b)(2){i) 
and  19  CFR  351.214(b){2)(iii)(A). 
Groupstars'  January  30,  2001  request  for 
review,  as  corrected  in  its  February  22, 
2001  submission,  certified  that  it  did 
not  export  the  subject  merchandise  to 
the  United  States  during  the  POI  and 
that  it  is  not  affiliated  with  any 
company  which  exported  subject 
merchandise  to  the  United  States  during 
the  POI.  Pursuant  to  19  CFR 
351.214(b)(2){iii)(B).  Groupstars' 
corrected  request  certified  that  its  export 
activities  are  not  controlled  by  the 
central  government  of  the  PRC. 

In  addition,  pursuant  to  19  CFR 
351.214(b)(2)(iv),  Groupstars'  request 
contained  dociunentation  establishing: 
the  date  after  the  POI  on  which 
Groupstars  first  shipped  the  subject 
merchandise  for  export  to  the  United 
States,  the  volume  of  that  shipment,  and 
the  date  of  the  first  sale  to  an 
unaffiliated  customer  in  the  United 
States. 

It  is  the  Department's  iisual  practice 
in  cases  involving  non-market 
economies  to  require  that  a  company 
seeking  to  establish  eligibility  tor  an 
antidiunping  duty  rate  separate  from  the 
country-wide  rate  provide  de  jure  and 
de  facto  evidence  of  an  absence  of 
government  control  over  the  company's 
export  activities.  See  Certain  Preserved 
Mushrooms  from  the  People's  Republic 
of  China:  Initiation  of  New  Shipper 
Antidumping  Duty  Review,  65  FTl  17257 
(March  31,  2000).  Accordingly,  we  will 
issue  a  separate  rates  questionnaire  to 
the  above-named  respondent.  If  the 
respondent  provides  sufficient  evidence 
that  it  is  not  subject  to  either  de  jure  or 
de  £eu:to  government  control  with 
respect  to  its  exports  of  potassium 
permanganate,  diis  review  will  proceed. 
If,  on  the  other  hand,  Groupstars  does 
not  meet  its  burden  to  demonstrate  its 
eUgibihty  for  a  separate  rate,  then 
Groupstars  will  be  deemed  to  be 
affiliated  with  other  companies  that 
exported  during  the  POI.  This  review 
will  then  be  terminated  due  to  failure  of 
the  exporter  or  producer  to  meet  the 
requirements  of  section 
751(a)(2)(B)(i)(II)  of  the  Act  and  19  CFR 
351.214(b)(2)(iii)(B). 

Initiation  of  Review 

The  antidimiping  duty  order  on 
potassium  permanganate  from  the  PRC 
has  a  January  anniversary  month.  See 
Antidumping  Duty  Order:  Potassium 
Permanganate  From  the  People's 
Republic  of  China.  49  FR  3897  (January 
31, 1984).  The  Department  received 
Groupstars'  request  for  review  on 


January  30,  2001.  The  Department's 
regulations  provide  that  it  will  initiate 
a  new  shipper  review  in  the  calendar 
month  immediately  following  the 
anniversary  month  if  the  request  for  the 
review  is  made  during  the  six-month 
period  ending  with  the  end  of  the 
anniversary  month.  See  19  CFR 
351.214(d)(1). 

Although  Groiupstars'  request  may 
have  been  deficient  in  some  respects,  at 
the  Department's  request,  Groupstars 
promptly  clarified  and  corrected  the 
deficiencies  in  its  request  prior  to  the 
Department's  deadline  for  initiating  this 
review,  i.e.  prior  to  the  end  of  the  month 
immediately  following  the  anniversary 
month  (February).  With  respect  to 
petitioner's  allegation  of  affiliation,  the 
Department  will  examine  this  issue 
during  the  course  of  this  review. 

In  accordance  with  section 
751(a)(2)(B)  of  the  Act  and  19  CFR 
351.214(d).  we  are  initiating  a  new 
shipper  review  of  the  antidumping  duty 
order  on  potassium  permanganate  from 
the  PRC.  We  intend  to  issue  the 
preliminary  results  of  this  review  not 
later  than  180  days  after  the  date  on 
which  the  review  is  initiated. 

Pursuant  to  19  CFR  351.214(g)(l)(i)(A) 
of  the  Department's  regulations,  the 
period  of  review  ("POR")  for  a  new 
shipper  review  initiated  in  the  month 
immediately  following  the  aimiversary 
month  will  be  the  twelve-month  period 
immediately  preceding  the  anniversary 
month.  Therefore,  the  POR  for  this  new 
shipper  is: 


AntidumpMng  duty 
proceeding 

Period  to  t>e 
reviewed 

Potassium  Pennanga-_ 
nate  from  the  PRC,  A- 
570-001: 
Groupstars  Ctiem- 
ical,  Co.  Ltd. 
("Shandong") 

1/1/00-12/31/00 

Subject  to  receipt  of  an  adequate 
separate  rates  questionnaire  response 
fitim  the  respondent,  we  will  instruct 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  unliquidated  entries  of 
subject  merchandise  from  the  above 
company  and  allow,  at  the  option  of  the 
importer,  the  posting  of  a  bond  or 
sec\irity  in  lieu  of  a  cash  deposit  for 
each  entry  of  the  merchandise  exported 
by  the  company  fisted  above,  until  the 
completion  of  the  review. 

Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  order  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 


Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214. 

Dated:  February  28,  2001. 
Holly  A.  Kuga, 

Acting  Deputy  Assistant  Secretary,  For  Import 
Administration. 

(PR  Doc.  01-5771  Filed  3-7-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-813] 

Certain  Preserved  Mushrooms  from 
India:  Preliminary  Results  of 
Antidumping  Duty  Admlnlstrathre 
Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  In  response  to  timely  requests 
by  three  manufacturer/exporters  and 
petitioners,'  on  March  30,  2000,  the 
Department  of  Commerce  published  a 
notice  of  initiation  of  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  from 
India  with  respect  to  twelve  companies: 
Agro  Ehitch  Foods  Ltd.,  Alpine  Biotech 
Ltd.,  Dinesh  Agro  Products  Ltd.,  Flex 
Foods  Ltd.,  Himalya  International  Ltd., 
Hindustan  Lever  Ltd.  (formerly  Ponds 
India  Ltd.),  Mandeep  Mushrooms  Ltd., 
Premier  Mushroom  Farms,  Saptarishi 
Agro  Industries  Ltd.,  Techtran  Agro 
Industries  Limited,  Transchem  Ltd.,  and 
Weikfield  Agro  Products  Ltd. 

On  Jime  22,  2000,  we  received  a 
timely  submission  from  the  petitioners 
to  withdraw  their  request  for 
administrative  review  for  Alpine 
Biotech,  Ltd.,  Dinesh  Agro  Products 
Ltd.,  Flex  Foods  Ltd.,  Mandeep 
Mushrooms  Ltd.,  Premier  Mushroom 
Farms,  Saptarishi  Agro  Industries  Ltd., 
and  Transchem  Ltd.  On  July  18,  2000, 
the  Department  published  a  notice  of 
partial  recission  of  the  antidumping 
duty  administrative  review  with  respect 
to  the  above-mentioned  companies  (65 
FR  44522).  The  period  of  review  is 
August  5,  1998,  through  January  31, 
2000. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value. 
Interested  parties  are  invited  to 
conmient  on  these  preliminary  results.  If 
these  preliminary  resiUts  are  adopted  in 


>  The  petitioners  are  the  Coalition  for  Fair 
Preserved  Mushroom  Trade  which  includes  the 
American  Mushroom  Institute  and  the  following 
domestic  companies:  L.K.  Bowman,  Inc.,  Modem 
Mushroom  Farms,  Inc.,  Monterey  Mushrooms,  Inc., 
Mount  Laurel  Canning  Corp.,  Mushrooms  Canning 
Company,  Southwood  Farms,  Sunny  Dell  Foods, 
Inc.,  and  United  Caiming  Corp. 


our  final  residts  of  administrative    ' 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
all  appropriate  entries. 
EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger,  Katherine  Johnson, 
or  Dinah  McDougall,  Office  2,  AD/CVD 
Enforcement  Group  I,  Import 
Administration-Room  B099, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
482-4136,  (202)  482-4929,  or  (202)  482- 
3773,  respectively. 

SUPPLEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (April  1999). 

Background 

On  December  31, 1998,  the 
Department  published  in  the  Federal 
Register  (63  FR  72246)  die  final 
affirmative  antidumping  duty 
determination  on  certain  preserved 
mushrooms  from  India.  On  February  19, 
1999,  the  Department  published  an 
ameiided  final  determination  and 
antidumping  duty  order  (64  FR  8311) . 

On  February  14,  2000,  the  Department 
published  a  notice  advising  of  the 
opportunity  to  request  an  administrative 
review  of  the  antidumping  duty  order 
on  certain  preserved  mushrooms  irova 
India  (65  FR  7348).  In  response  to 
timely  requests  by  three  manufactiuer/ 
exporters,  Agro  Dutch  Foods  Ltd.  (Agro 
Dutch),  Himalya  International  Ltd. 
(Himalya),  and  Hindustan  Lever  Ltd. 
(formerly  Ponds  India  Ltd.)  (HLL),  and 
the  petitioners,  the  Department 
pubhshed  a  notice  of  initiation  of  an 
administrative  review  with  respect  to 
twelve  companies:  Agro  Dutch,  Alpine 
Biotech  Ltd.  (Alpine  Biotech),  Dinesh 
Agro  Products  Ltd.  (Dinesh  Agro),  Flex 
Foods  Ltd.  (Flex  Foods),  Himalya,  HLL, 
Mandeep  Mushrooms  Ltd.  (Mandeep), 
Premier  Mushroom  Farms  (Premier), 
Saptarishi  Agro  Industries  Ltd. 
(Saptarishi),  Techtran  Agro  Industries 
Limited  (Techtran),  Transchem  Ltd. 
(Transchem),  Weikfield  Agro  I*roducts 
Ltd.  (Weikfield)  (65  FR  16875,  March 
30,  2000).  The  period  of  review  (POR) 
is  August  5,  1998,  through  January  31, 
2000. 


On  March  29,  2000,  the  Department 
issued  antidiunping  duty  questionnaires 
to  the  above-mentioned  twelve 
companies.  We  received  responses  to 
the  original  questiormaire  during  the 
period  March  2000  through  May  2000. 
We  issued  supplemental  questionnaires 
to  the  five  respondents  for  which  the 
reviews  were  not  rescinded  (see  below) 
and  received  responses  for  them  during 
the  period  August  2000  through 
February  2001. 

On  Jime  16,  2000,  the  Department 
received  allegations  from  the  petitioners 
that  Techtran  and  Weikfield  sold  certain 
preserved  mushrooms  in  India  at  prices 
below  the  cost  of  production  (COP).  On 
July  18,  2000,  the  Department  initiated 
cost  investigations  of  Techtran's  and 
Weikfield's  home-market  sales  of  this 
merchandise. 

On  June  22,  2000,  we  received  a 
timely  submission  fit)m  the  petitioners 
withdrawing  their  request  for 
administrative  review  for  Alpine 
Biotech,  Dinesh  Agro,  Flex  Foods, 
Mandeep,  Premier,  Saptarishi,  and 
Transchem.  On  July  18,  2000,  the 
Department  published  a  notice  of  partial 
recission  of  the  antidiunping  duty 
administrative  review  with  respect  to 
the  above-mentioned  companies  (65  FR 
44522). 

On  July  28,  2000,  the  Department 
extended  the  time  fimit  for  the 
preUminary  results  in  this  review  until 
February  28,  2001.  See  Certain 
Preserved  Mushrooms  from  India  and 
Indonesia:  Notice  of  Extension  of  Time 
Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review.  65  FR  46426. 

We  conducted  verification  of 
Weikfield's,  Techtran's,  and  Himalya 's 
questionnaire  responses  diu'ing  the 
period  November  2000  through  January 
2001.  The  verification  reports  are  on  file 
in  Room  B-099  of  the  Commerce 
Department.  The  Department  is 
conducting  this  review  in  accordance 
with  section  751(a)  of  the  Act. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  preserved  mushrooms 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  imder  this  review 
are  the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 
mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  limited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter,  or  butter  sauce.  Preserved 


mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  diis  review 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  fiulher  processing. 

Excluded  from  the-scope  of  this 
review  are  the  following:  (1)  All  other 
species  of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms";  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified,"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  this 
review  is  classifiable  imder  subheadings 
2003.10.00.27,  2003.10.0031, 
2003.10.0037,  2003.10.0043, 
2003.10.0047,  2003,10.0053,  and 
0711.90.4000  of  the  Harmonized  Tariff 
SchediUe  of  the  United  States  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

Verification 

As  provided  in  section  782(i)  of  the 
Act,  we  conducted  verifications  of 
Himalya,  Techtran,  and  Weikfield  from 
November  2000  through  January  2001. 
We  conducted  the  verifications  using 
standard  verification  procedures 
including  on-site  inspection  of  the 
manufacturers'  facihties,  the 
examination  of  relevant  accounting, 
sales,  and  other  financial  records,  and 
selection  of  original  dociunentation 
containing  relevant  information.  Our 
verification  results  are  outlined  in  the 
public  versions  of  the  verification 
reports  which  are  on  file  in  the  Central 
Records  Unit  (CRU)  m  room  B-099  of 
the  Main  Commerce  Building. 

Based  on  verification,  we  made 
certain  changes  to  data  in  the  sales 
hstings  submitted  by  Himalya, 
Techtran,  and  Weikfield  used  to 
calculate  the  preliminary  margins  {see 
below  and  the  company-specific 
calculation  memoranda  dated  February 
28,  2001). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  certain 
preserved  mushrooms  by  the 
respondents  to  the  United  States  were 
made  at  less  than  normal  value,  we 
compared  constructed  export  price 
(CEP)  or  export  price,  as  appropriate,  to 
the  normal  value,  as  described  in  the 
"Export  Price/Constructed  Export  Price" 
and  "Normal  Value"  sections  of  this 
notice. 
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Pursuant  to  section  777A(d)(2)  of  the 
Act,  we  compared  the  export  prices  of 
individual  U.S.  transaotions  to  the 
weighted-average  normal  value  of  the 
foreign  like  product  where  there  were 
sales  made  in  the  ordinary  course  of 
trade,  as  discussed  in  the  "Cost  of 
Production  Analysis"  section  below. 

In  this  proceeding,  neither  HLL  nor 
Himalya  had  a  viable  home  or  third 
counti7  market.  Therefore,  as  the  basis 
for  normal  value,  we  used  constructed 
value  when  making  comparisons  in 
accordance  with  section  773(a)(4)  of  the 
Act 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  thd  respondents  covered  by 
the  description  in  the  "Scope  of  the 
Review"  section,  above,  to  be  foreign 
like  products  for  purposes  of 
determining  appropriate  product 
comparisons  to  U.S.  sales.  With  respect 
to  Agro  Dutch,  Techtran,  and  Weikfield, 
we  compared  U.S.  sales  to  sales  made  in 
the  home  or  third  country  market  within 
the  contemporaneous  window  period, 
which  extends  from  three  months  prior 
to  the  U.S.  sale  until  two  months  alter 
the  sale.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home  or 
third  country  market  made  in  the 
ordinary  course  of  trade  to  compare  to 
U.S.  sales,  we  compared  U.S.  sales  to 
sales  of  the  most  similar  foreign  like 
product  made  in  the  ordinary  course  of 
trade.  For  those  U.S.  sales  of 
mushrooms  for  which  there  were  no 
comparable  home  or  third  coimtry 
market  sales  in  the  ordinary  course  of 
trade  (i.e.,  above  cost),  we  compared 
U.S.  sales  to  constructed  value. 

In  making  the  product  comparisons, 
we  matched  foreign  Uke  products  based 
on  the  physical  characteristics  reported 
by  the  respondents  in  the  following 
order  Pr^rvation  method,  container 
type,  mushroom  style,  weight,  grade, 
container  solution,  and  label  type. 

For  HLL  and  Himalya,  we  compared 
U.S.  sales  to  constructed  value  because 
these  respondents  had  insufficient  home 
market  and/or  third  country  sales 
dtiring  the  FOR.  See  "Normal  Value" 
section  below  for  further  discussion. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  normal  value 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
export  price  or  CEP  transaction.  The 
normal  value  LOT  is  that  of  the  starting- 
price  sales  in  the  comparison  market  or, 
when  normal  value  is  based  on 
constructed  value,  that  of  the  sales  from 


which  we  derive  selling,  general  and 
administrative  (SG&A)  expenses  and 
profit.  For  export  price,  the  U.S.  LOT  is 
also  the  level  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to  an 
unaffiliated  U.S.  customer.  For  CEP,  it  is 
the  level  of  the  constructed  sale  from 
the  exporter  to  an  affiliated  importer, 
after  the  deductions  required  under 
section  772(d)  of  the  Act.  To  determine 
whether  normal  value  sales  are  at  a  LOT 
different  from  export  price  or  CEP,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  normal 
value  is  based  and  comparison-market 
sales  at  the  LOT  of  the  export 
transaction,  we  make  a  LOT  adjustment 
imder  section  773(a)(7)(A)  of  the  Act. 
For  CEP  sales,  if  the  normal  value  level 
is  more  remote  from  the  factory  than  the 
CEP  level,  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  normal  value  and 
CEP  affects  price  comparability,  we 
adjust  normal  value  under  section 
773(a)(7)(B)  of  the  Act  (the  CEP  offset 
provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

We  note  that  the  U.S.  Court  of 
International  Trade  (CTT)  has  held  that 
the  Department's  practice  of 
determining  LOTs  for  CEP  transactions 
after  CEP  deductions  is  an 
impermissible  interpretation  of  section 
772(d)  of  the  Act.  See  Borden,  Inc.  v. 
United  States.  4  F.  Supp.  2d  1221, 
1241-42  (CIT  1998)  (Borden).  The 
Department  believes,  however,  that  its 
practice  is  in  full  compliance  with  the 
statute.  On  June  4.  1999.  the  CIT  entered 
final  judgement  in  Borden  on  the  LOT 
issue.  See  Borden  Inc.  v.  United  States, 
Court  No.  96-08-01970,  SUp  Op.  99-50 
(CIT  June  4, 1999).  The  government  has 
filed  an  appeal  of  Borden  which  is 
pending  before  the  U.S.  Coiul  of 
Appeals  for  the  Federal  Circuit. 
Consequently,  the  Department  has 
continued  to  follow  its  normal  practice 
of  adjusting  CEP  under  section  772(d) 
prior  to  starting  a  LOT  analysis,  as 
articulated  by  Qie  Department's 
regulations  at  §  351.412. 

Both  Techtran  and  Weikfield  claimed 
that  they  were  unable  to  calculate  a  LOT 
adjustment  and,  instead,  reported  home 
market  indirect  selling  expenses  as  a 
surrogate  LOT  adjustment.  We  have 
undertaken  an  evaluation  to  determine 


whether  such  an  adjustment  is 
necessary.  In  so  doing,  we  examined 
both  respondents'  distribution  systems, 
including  selling  functions,  classes  of 
customers,  and  selling  expenses. 
Techtran  sold  to  distributors  in  both 
markets.  Weikfield  provided  no  basis  in 
its  questionnaire  responses  to  establish 
that  it  had  multiple  levels  of  trade  in 
either  market  for  pvuposes  of  this 
adjustment.  With  regard  to  Agro  Dutch, 
all  sales  in  both  markets  are  made 
through  one  channel  of  distribution. 
Accordingly,  all  comparisons  are  at  the 
same  level  of  trade  for  Agro  Dutch, 
Techtran  and  Weikfield  and  an 
adjustment  pursuant  to  section 
773(a)(7)(A)  is  not  warranted. 

With  regard  to  HLL  and  Himalya,  we 
compared  all  U.S.  sales  to  constructed 
value,  as  noted  above.  As  we  could  not 
determine  the  LOT  of  the  sales  bom 
which  we  derived  the  profit  for 
constructed  value,  we  could  not 
determine  whether  there  is  a  difference 
in  LOT  between  any  U.S.  sales  and 
constructed  value.  Therefore,  we  made 
no  LOT  adjustment  nor  a  CEP  offset  (in 
the  case  of  Himalya)  to  normal  value. 

Export  Prifx/Constructed  Export  Price 

For  Agro  Dutch,  HLL,  Techtran  and 
Weikfield,  we  used  export  price 
methodology,  in  accordance  with 
section  772(a)  of  the  Act,  because  the 
subject  merchandise  was  sold  directly  to 
the  first  unaffiUated  purchaser  in  the 
United  States  prior  to  importation  and 
CEP  methodology  was  not  otherwise 
indicated.  With  respect  to  Himalya.  we 
calculated  CEP  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
subject  merchandise  was  first  sold  by 
Trans  Atlantic  or  Global  Reliance  after 
importation  into  the  United  States.  We 
based  export  price  and  CEP  on  packed 
prices  to  unaffiliated  purchasers  in  the 
United  States.  For  all  respondents,  for 
those  sales  for  which  the  payment  date 
was  not  reported,  we  calculated  credit 
based  on  the  higher  of  either  the  average 
number  of  days  between  shipment  and 
payment  using  the  sales  for  which 
payment  information  was  reported,  or 
the  most  recent  questioimaire  response 
date. 

Agro  Dutch 

We  were  unable  to  determine  the 
appropriate  date  of  sale  for  certain  U.S. 
sales  because  Agro  Dutch  failed  to 
provide  the  requested  sales 
documentation  for  these  sales.  Section 
776(a)(2)(B)  of  the  Act  provides  that  the 
Department  will,  subject  to  section 
782(d),  use  the  facts  otherwise  available 
in  reaching  a  determination  if  a 
respondent  fails  to  provide  necessary 
information  "by  the  deadlines  for 


submission  of  the  information  or  in  the 
form  and  manner  requested,  subject  to 
subsections  (c)(1)  and  (e)  of  section  782" 
(of  the  Act).  In  accordance  with  section 
776(a)(2)(B)  of  the  Act,  in  these 
preliminary  results  we  find  it  necessary 
to  use  partial  facts  available  where  Agro 
Dutch  did  not  provide  us  with 
inframation  necessary  to  conduct  our 
date  of  sale  analysis.  Section  782(c)(1) 
does  not  apply  because  Agro  Dutch  did 
not  provide  a  full  explanation  of  why  it 
was  not  able  to  submit  this  information 
on  time.  Moreover,  pursuant  to  section 
782(d),  Agro  Dutch  was  specifically 
infcHined  that  it  was  required  to  submit 
this  information,  yet  it  failed  to  do  so 
and  failed  to  provide  any  explanation 
for  this  deficiency.  Finally,  under 
section  782(e),  the  Departoent 
concludes  that  Agro  Dutch  did  not  act 
to  the  best  of  its  ability  in  responding  to 
requests  for  this  information  (see 
discussion  below). 

The  date  of  sale  affects  the 
contemporaneous  pool  of  home  market 
sales  to  which  the  U.S.  sale  is  to  be 
compared,  and  the  exchange  rate  for 
converting  costs  and  expenses  in.foreign 
currencies.  Because  we  cannot  identify 
the  appropriate  date  of  sale  for  the 
transactions  in  question,  we  are  imable 
to  determine  the  appropriate 
contemporaneous  home  market 
comparison  sales.  Therefore,  as  facts 
available,  we  have  compared  these  U.S. 
sales  to  a  normal  value  based  on 
constructed  value.  As  we  cannot 
identify  the  date  of  sale  for  purposes  of 
ciuxency  conversions,  we  have  applied 
the  highest  exchange  rate  during  the 
POR  for  all  currency  conversions 
involving  these  sales,  as  facts  available. 

The  Department  is  authorized,  under 
section  776(b)  of  the  Act,  to  use  an 
inference  that  is  adverse  to  the  interest 
of  a  party  if  the  Department  finds  that 
the  party  has  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  the  Department's  request  for 
information.  In  both  the  March  29,  2000, 
questionnaire  and  the  July  16,  2000, 
supplemental  questionnaire,  we 
specifically  requested  copies  of  any 
sales  contracts  or  agreements  with  its 
U.S.  customers.  At  page  1  of  the 
business  proprietary  version  of  the 
August  15.  2000,  supplemental 
questionnaire  response,  Agro  Dutch 
indicates  that  a  relevant  sales  document 
exists-with  respect  to  these  sales,  but 
did  not  include  it  in  its  response. 
Accordingly,  we  find  that  Agro  Dutch 
has  not  cooperated  with  respect  to 
providing  this  information  and  an 
adverse  inference  is  warranted  in 
applying  facts  available  for  the  dates  of 
sale  ^pr  these  transactions. 


Agro  Dutch  reported  the  per-imit 
expense  inciured  for  the  Indian 
Customs  fee  "CESS,"  which  is  incurred 
as  a  percentage  of  sales  value,  on  a 
weight-basis.  We  recalculated  this 
expense  on  a  value  basis  using  the  0.5% 
rate  reported  in  the  response. 

Agro  Ehitch  reported  its  U.S.  sales  as 
sold  on  an  FOB,  C&F,  or  CIF  basis, 
indicating  that,  at  a  minimum,  it  was 
responsible  for  all  movement  expenses 
necessary  to  transport  the  goods  to  the 
Indian  port  and  load  them  onto  a  vessel. 
However,  Agro  Dutch  did  not  report 
foreign  inland  freight,  foreign  inland 
insiuance,  and  foreign  brokerage  and 
handling  on  its  FOB  sales.  As  a  result, 
pvu^uant  to  section  776(a)(2)(B)  of  the 
Act,  it  was  necessary  to  use  partial  facts 
available  to  conduct  our  analysis.  Since 
this  information  was  missing  for  only  a 
few  sales,  and  we  did  not  determine  that 
the  company  did  not  act  to  the  best  of 
its  ability,  we  applied  the  average 
expense  incurred  on  the  U.S.  sales  for 
which  these  expenses  were  reported  as 
non-adverse  facts  available. 

We  made  deductions  from  the  starting 
price,  where  appropriate,  for  foreign 
inland  freight,  insurance  and  brokerage, 
export  duty  (CESS),  and  international 
freight  in  accordance  with  section 
772(c)(1)  of  the  Act  and  19  CFR 
351.402(a). 

Himalya 

We  made  deductions  frt>m  the  starting 
price,  where  appropriate,  for  foreign 
inland  freight,  brokerage  and  handling 
expenses,  international  freight,  U.S. 
duty,  U.S.  inland  freight,  and  U.S. 
warehousing  expenses  in  accordance 
with  section  772(c)(1)  of  the  Act  and  19 
CFR  351.402(a).  We  also  deducted 
indirect  selling  expense,  credit  expense, 
and  inventory  carrying  costs  pursuant  to 
section  772(d)(1)  of  the  Act  and  19  CFR 
351.402(b).  We  made  an  adjustment  for 
profit  in  accordance  with  section 
773(d)(3)  of  the  Act. 

At  the  beginning  of  the  sales 
verification,  Himalya  provided  new 
information  on  U.S.  brokerage  and 
handUng  expenses,  which  were 
previously  unreported  in  the  response. 
As  explained  above,  section  776(a)(2)(B) 
of  the  Act  provides  that  the  Department 
will,  subject  to  section  782(d).  use  the 
facts  otherwise  available  in  reaching  a 
determination  if  a  respondent  fails  to 
provide  necessary  information  "by  the 
deadlines  for  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1) 
and  (e)  of  section  782"  of  the  Act. 
Himalya  neglected  to  submit  this 
information  in  a  timely  manner.  Section 
782(c)(1)  does  not  apply  because 
Himalya  did  not  provide  a  full 


explanation  of  why  it  was  not  able  to 
submit  this  information  on  time. 
Moreover,  pursuant  to  section  782(d), 
Himalya  was  specifically  informed  that 
it  was  required  to  submit  this 
information,  yet  it  failed  to  do  so  and 
failed  to  provide  any  explanation  for 
this  deficiency.  Finally,  under  section 
782(e).  the  Department  concludes  that 
Himalya  did  not  act  to  the  best  of  its 
ability  in  resf>onding  to  requests  for  this 
information.  Where  a  party  has  not 
acted  to  the  best  of  its  ability  to  comply 
with  the  Department's  requests  for 
information,  the  Department  is 
authorized  to  use  an  inference  that  is 
adverse  to  the  interest  of  that  party, 
piu^uant  to  section  776(b).  Accordingly, 
as  partial  adverse  facts  available,  we 
applied  the  highest  brokerage  and 
handling  expense  for  any  entry  of 
subject  merchandise  made  by  Himalya 
during  the  POR.  We  recalculated 
imputed  credit  expenses  using  a  single 
interest  rate  for  all  sales,  as  Himalya  had 
calculated  this  expense  using  various 
interest  rates.  We  also  recalculated 
Himalya's  home  market  and  U.S. 
inventory  carrying  costs  to  reflect  the 
Department's  standard  methodology. 
Finally,  we  recalculated  the  reported 
indirect  selling  expenses  incuired  in  the 
United  States  by  collapsing  the  revenues 
and  expenses  of  Himalya's  two  affiliated 
U.S.  importers,  rather  than  using  an 
average  of  the  two  companies' 
individual  rates,  as  reported  by 
Himalya,  [See  the  Himalya  Preliminary 
ResiUts  Calculation  Memorandum  dated 
February  28.  2001,  for  further  detail). 

HLL 

We  made  deductions  frtim  the  starting 
price,  where  appropriate,  for  foreign 
inland  freight,  foreign  brokerage  and 
handling,  export  duty,  and  international 
freight  in  accordance  with  section 
772(c)(1)  of  the  Act  and  19  CFR 
351.402(a).  We  recalculated  export  duty 
using  the  0.5%  rate  reported  in  the 
response. 

Techtran 

We  made  deductions  from  the  starting 
price,  where  appropriate,  for  foreign 
inland  freight  (includes  brokerage  and 
handling),  export  duty,  international 
freight,  and  marine  insivance  in 
accordance  with  section  772(c)(1)  of  the 
Act  and  19  CFR  351.402(a).  We  revised 
international  freight  expenses  incurred 
on  certain  sales,  based  on  our 
verification  findings.  {See  the  Techtran 
Preliminary  Results  Calculation      , 
Memorandum  dated  February  28.  2001, 
for  further  detail.) 
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Weikfield 

We  made  deductions  from  the  starting 
price,  where  appropriate,  for  foreign 
inland  freight,  foreign  brokerage  and 
handling,  international  freight,  CESS, 
U.S.  duty,  and  other  U.S.  transportation 
expenses  in  accordance  with  section 
772(c)(1)  of  the  Act  and  19  CFR 
351 .402(a).  Weikfield  reported  the  per- 
unit  expense  incurred  for  CESS,  which 
is  incurred  as  a  percentage  of  sales 
value,  on  a  wei^t-basis.  We 
recalculated  this  expense  on  a  value 
basis  using  the  0.5%  rate  reported  in  the 
response.  We  also  revised  the  U.S.  duty 
and  transportation  expenses  incurred  on 
certain  sales,  based  on  our  verification 
findings. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  normal  value,  we 
compared  the  respondents'  volume  of 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act. 

Techtran's  and  Weikfield's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  percent  of  their  aggregate  volume  of 
U.S.  sales  of  the  subject  merchandise. 
Therefore,  we  determined  that  the  home 
market  provides  a  viable  basis  for 
calculating  normal  value  for  both 
Techtran  and  Weikfield. 

With  regard  to  Agro  Dutch,  we 
determined  that  the  home  market  was 
not  viable  because  Agro  Dutch's 
aggregate  voliune  of  home  market  sales 
of  the  foreign  Uke  product  was  less  than 
five  percent  of  its  aggregate  voliune  of 
U.S.  sales  of  the  subject  merchandise. 
However,  we  determined  that  the  third 
coimtry  market  of  the  Netherlands  was 
viable,  in  accordance  with  section 
773(a)(l)(B)(ii)  of  the  Act.  Therefore, 
pursuant  to  section  773(a)(1)(C)  of  the 
Act,  we  have  used  third  coimtry  sales  as 
a  basis  for  normal  value  for  Agro  Dutch. 

Both  Himalya  and  HLL  reported  that 
during  the  POR  they  made  no  home 
market  sales.  Himalya  did  not  make 
third  country  sales  diuing  the  POR, 
while  HLL's  sales  to  third  countries 
constituted  less  than  five  percent  of  its 
U.S.  sales.  Therefore,  we  determined 
that  neither  the  home  market  nor  any 
third  country  market  was  a  viable  basis 
for  calculating  normal  value  for  HLL 
and  Himalya.  As  a  result,  we  used 
constructed  value  as  the  basis  for 
calculating  normal  value  for  these  two 
respondents,  in  accordance  with  section 
773(a)(4)  of  the  Act. 


Cost  of  Production  Analysis 

The  Department  disregarded  certain 
sales  made  by  Agro  Dutch  and  HLL  in 
the  less-than-fair-value  (LTFV) 
investigation  pursuant  to  a  finding  in 
■that  review  that  sales  failed  the  cost  test 
[see  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Certain  Preserved 
Mushrooms  from  India.  63  FR  41789 
(August  5, 1998)).  Thus,  in  accordance 
with  section  773(b)(2)(A)(ii)  of  the  Act, 
there  are  reasonable  grounds  to  beUeve 
or  suspect  that  respondents  Agro  Dutch 
and  inj^  made  sales  in  the  home  market 
or  third  country  at  prices  below  the  cost 
of  producing  the  merchandise  in  the 
current  review  period.  However,  in  the 
instant  review,  HLL's  third  country 
market  was  not  viable.  See  "Normal 
Value"  section,  above.  Accordingly,  we 
cannot  perform  a  cost  test  with  regard 
to  HLL.  In  addition,  as  stated  in  the 
"Background"  section  of  this  notice, 
based  on  a  timely  allegation  filed  by  the 
petitioners,  the  Department  initiated  an 
investigation  to  determine  whether 
Techtran's  and  Weikfield's  home  market 
sales  were  made  at  prices  less  than  the 
cost  of  production.  As  a  result,  the 
Department  initiated  investigations  to 
determine  whether  the  respondents 
made  home  market  or  third  coimtry 
sales  during  the  POR  at  prices  below 
their  COP  within  the  meaning  of  section 
773(b)  of  the  Act. 

A.  Calculation  of  COP 

We  calculated  the  COP  on  a  product- 
specific  basis,  based  on  the  sum  of  the 
respondents'  cost  of  materials  and 
febrication  for  the  foreign  like  product, 
plus  amounts  for  SG&A,  interest 
expense,  and  the  cost  of  all  expenses 
incidental  to  placing  the  foreign  Uke 
product  in  a  condition  packed  ready  for 
shipment  in  accordance  with  section 
773(b)(3)  of  the  Act. 

We  relied  on  COP  information 
subtnitted  by  the  respondents,  except 
for  the  following  adjustments: 

Agro  Dutch 

We  revised  the  general  and 
administrative  (C&A)  expense  rate 
calculation  to  include  certain  expenses 
that  were  written  off.  We  adjusted  the 
cost  incurred  used  as  the  denominator 
in  the  calculation  to  exclude  those 
expenses  written  off  and  to  account  for 
the  change  in  work-in-prdcess 
inventory. 

We  revised  the  interest  expense  rate 
to  include  interest  expenses  on  working 
capital.  We  increased  the  denominator 
used  in  this  calculation  based  on  the 
same  adjustments  made  in  calculating 


the  G&A  expense  rate.  (See  February  28, 
2001,  Calculation  Memorandum  to  Neal 
Halper  for  a  discussion  of  the  above- 
referenced  adjustments). 

Techtran 

We  disallowed  Techtran's 
capitalization  of  all  its  costs  incurred 
from  the  beginning  of  the  POR  through 
October  13, 1999,  and  the  claimed  start- 
up adjustment  that  was  calculated  based 
on  the  same  period.  We  revised 
Techtran's  reported  costs  by  edlowing 
Techtran  a  start-up  adjustment  only  for 
the  period  August  1998  through  October 
1998. 

We  adjusted  Techtran's  reported  cost 
of  manufacturing  (COM)  to  reflect 
differences  in  its  allocation 
methodologies  from  one  period  versus 
the  other  and  to  include  costs  related  to 
the  auditor's  adjustments. 

We  revised  the  G&A  expense  rate 
calculation  to  include  the  auditor's 
adjustments  and  capitalized  G&A 
expenses.  We  adjusted  the  cost  incurred 
used  as  the  denominator  in  the 
calculation  to  (1)  include  depreciation 
expenses;  (2)  include  capitalized  COM: 
(3)  exclude  packing  costs;  and  (4) 
account  for  work-in-process  inventory. 

We  revised  the  financial  expense  rate 
calculation  to  include  capitalized 
interest  expense.  We  increased  the 
denominator  used  in  this  calculation 
based  on  the  same  adjustments  made  in 
calculating  the  G&A  expense  rate.  (See 
February  28,  2001,  Calculation 
Memorandum  to  Neal  Halper  for  a 
discussion  of  the  above-referenced 
adjustments). 

Weikfield 

We  disallowed  Weikfield's 
capitalization  of  production  costs 
incurred  during  the  POR  by  including 
the  total  capitalized  amount  net  of 
related  depreciation  in  the  reported 
costs. 

We  adjusted  Weikfield's  reported 
COM  to  account  for  the  change  in  the 
work-in-process  inventory. 

We  revised  the  G&A  expense  rate 
calculation  to  include  capitalized  G&A 
expenses  and  exclude  certain  selling 
expenses.  We  adjusted  the  cost  incurred 
used  as  the  denominator  in  the 
calculation  to  include  depreciation 
expense  and  exclude  antidumping 
expenses  and  the  change  in  work-in- 
process  inventory. 

We  revised  the  financial  expense  rate 
calculation  to  include  capitalized 
interest  expenses,  interest  on  affiliated 
party  loans  and  exchange  rate 
differences.  We  made  the  same 
adjustments  to  the  denominator  of  this 
calculation  that  were  made  in 
calculating  the  G&A  expense  rate.  (See 


February  28.  2001 ,  Calculation 
Memorandum  to  Neal  Halper  for  a 
discussion  of  the  above-referenced 
adjustments). 

B.  Test  of  Home  Market  Prices 

For  all  respondents  except  Himalya 
and  HLL,  we  compared  the  weighted- 
average,  per-unit  COP  figures  for  the 
POR  to  home  market  or  third  country 
sales  of  the  foreign  like  product,  as 
required  by  section  773(b)  of  the  Act,  in 
order  to  determine  whether  these  sales 
were  made  at  prices  below  the  COP.  In 
determining  whether  to  disregard  home 
market  or  third  country  sales  made  at 
prices  below  the  COP,  we  examined 
whether:  (1)  Within  an  extended  period 
of  time,  such  sales  were  made  in 
substantial  quantities;  and  (2)  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time.  On  a  product- 
specific  basis,  we  compared  the  COP, 
consisting  of  the  COM,  G&A  and  interest 
expenses,  to  the  net  home  market  or 
third  country  prices,  less  any  appUcable 
movement  charges,  rebates,  discounts, 
and  direct  and  indirect  selling  expenses. 

C.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C). 
where  less  than  20  percent  of  the 
respondent's  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where 
twenty  percent  or  more  of  the 
respondent's  sales  of  a  given  product 
during  the  POR  were  at  prices  less  than 
the  COP,  we  disregarded  the  below-cost 
sales  where  such  sales  were  found  to  be 
made  at  prices  which  would  not  permit 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  (in  accordance 
with  section  773(b)(2)(D)  of  the  Act). 

The  results  of  our  cost  tests  for  all 
three  of  these  companies  indicated  for 
certain  home  market  products,  less  than 
twenty  percent  of  the  sales  of  the  model 
were  at  prices  below  COP.  We  therefore 
retained  all  sales  of  these  models  in  our 
analysis  and  used  them  as  the  basis  for 
determining  normal  value. 

Our  cost  tests  also  indicated  that  for 
certain  other  home  market  products 
more  than  twenty  percent  of  home 
market  sales  within  an  extended  period 
of  time  were  at  prices  below  COP  and 
would  not  permit  the  full  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
In  accordance  with  section  773(b)(1)  of 
the  Act,  we  excluded  these  below-cost 
sales  of  these  models  from  our  analysis 
and  used  the  remaining  sales  as  the 
basis  for  determining  normal  value. 


Price-to-Price  Comparisons 

For  Agro  Dutch,  Techtran,  and 
Weikfield,  we  based  normal  value  on 
the  price  at  which  the  foreign  like 
product  is  first  sold  for  consumption  in 
the  home  market  or  third  country,  in  the 
usual  commercial  quantities  and  in  the 
ordinary  course  of  trade,  and  at  the 
same  LOT  as  the  export  price  or  CEP,  as 
defined  by  section  773(a)(l)(B)(i)  of  the 
Act. 

We  reduced  normal  value  for  inland 
freight,  insurance  and  brokerage,  and 
early  payment  and  quantity  discounts, 
where  appropriate,  in  accordance  with 
section  773(a)(6)  of  the  Act  and  19  CFR 
351.401. 

Agro  Dutch  reported  the  per-unit 
expense  incurred  for  CESS  on  its  Dutch 
sales,  which  is  incurred  as  a  percentage 
of  sales  value,  on  a  weight-basis.  We 
recalculated  this  expense  on  a  value 
basis  using  the  0.5%  rate  reported  in  the 
response. 

For  comparisons  to  Agro  Dutch's, 
Techtran's,  and  Weikfield's  export  price 
sales,  we  made  a  circumstance-of-sale 
adjustment,  where  appropriate,  for 
differences  in  credit  and  commission 
expenses  pursuant  to  section 
773(a)(6)(C)(iii)  of  the  Act  and  19  CFR 
351.410. 

Techtran  and  Weikfield  reported  an 
imputed  credit  expense  on  U.S.  sales 
based  on  the  letter  of  credit  settlement 
date.  At  verification,  we  found  that 
these  respondents  incur  actual  bank 
financing  expenses  and  fees  for 
discounting  the  letters  of  credit  issued 
on  U.S.  sales.  Accordingly,  we  have 
recalculated  the  imputed  credit  expense 
and  added  the  bank's  letter  of  credit  fee 
based  on  our  verification  findings,  as 
detailed  in  the  February  28,  2001, 
Memorandum  entitled  Weikfield 
Preliminary  Results  Margin  Calculation 
(Weikfield  Margin  Memo)  and  the 
February  28,  2001,  Techtran  Preliminary 
Results  Calculation  Memorandum 
(Techtran  Calculation  Memo). 

For  these  same  respondents,  the 
reported  imputed  credit  expenses  on 
home  market  sales  were  based  on 
specific  periods  frxtm  shipment  to 
payment.  At  verification,  we  were 
unable  to  support  this  reporting  as 
Techtran's  and  Weikfield's  customers 
generally  pay  on  a  line  of  credit  system, 
which  was  not  previously  described  to 
the  Department  (see  January  16,  2001, 
Weikfield  Sales  Verification  Report  at 
page  5  and  February  2,  2001,  Techtran 
Sales  Verification  Report  at  page  6). 
Because  we  were  unable  to  tie 
Techtran's  and  Weikfield's  home  market 
payment  methodology  to  any 
information  submitted  in  the 
questionnaire  responses,  we  have 


disallowed  a  circumstance-of-sale 
adjustment  for  home  market  imputed 
credit  expenses. 

Weikfield  reported  commissions  paid 
to  both  affiliated  and  unaffiliated  parties 
in  the  home  market.  The  Department's 
practice  is  to  treat  payments  to  affiliated 
parties  providing  services  that  relate  to 
the  sale  of  merchandise  as  commissions 
if  they  are  actual  expenditures  resulting 
from  specific  sales  and  are  not  intra- 
company  transfers.  The  Department 
allows  these  expenses  as  direct 
deductions  to  price  if  they  are  at  arm's 
length  and  tie  directly  to  sales.  See  Final 
Results  of  Administrative  Review:  Large 
Newspaper  Printing  Presses  from 
Germany,  66  FR  11557  (February  26. 
2001),  and  accompanying  Decision 
Memorandum  at  Comment  5.  To 
establish  whether  commissions  are 
made  at  arm's-length,  the  Department 
normally  compares  the  commissions 
paid  to  affiUated  selling  agents  to  those 
paid  by  the  respondent  to  any 
unaffiliated  selling  agents  in  the  same 
market  (exporting  or  U.S.)  or  in  any 
third-country  market  (see  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Coated  Groundwood  Paper 
from  Finland,  France,  Germany  and  the 
United  Kingdom.  56  FR  56359,  56363 
(November  4,  1991)). 

In  this  case,  we  have  no  evidence 
suggesting  that  the  affiliated  party 
payments  at  issue  are  intra-company 
transfers,  as  they  are  actual 
expenditures  tied  to  specific  sales. 
Therefore,  we  are  accepting  them  as 
conunissions  and  must  determine  their 
arm's-length  nature  in  accordance  with 
our  normal  practice.  As  there  are  no 
commissions  paid  in  the  U.S.  market, 
and  we  have  no  information  on  any 
commissions  paid  in  third  country 
markets,  the  only  comparison  we  can 
make  is  between  the  two  sets  of 
commissions  paid  in  the  home  market. 
The  unaffiliated  commissions  are  paid 
at  a  significantly  different  rate  than  the 
affiliated  commissions,  but  the 
responsibilities  of  each  type  of 
commissionaire  are*  different,  which 
may  account  for  the  difference  in  the 
conunission  rates  (see  sample 
commission  agreements  at  Exhibit  5  of 
Weikfield's  August  9,  2000,  response). 
Since  we  have  no  other  basis  to 
determine  the  arm's-length  nature  of  the 
affiliated  commissions,  for  purposes  of 
the  preliminary  results,  we  have 
accepted  the  affiliated  commissions  to 
the  extent  that  the  amount  paid  does  not 
exceed  the  rate  paid  to  unaffiliated 
commissions. 

Weikfield  did  not  report  its  indirect 
selling  expenses  separately  from  the 
G&A  expenses  reported  with  the  COP 
and  constructed  value  data. 
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Accordingly,  we  recalculated  the  G&A 
expenses  and  calculated  an  indirect 
selling  expense  for  this  purpose  {see 
February  28.  2001,  Calculation 
Memorandum  to  Neal  Halper  and 
Weikfield  Margin  Memo). 

We  also  reduced  normal  value  for 
packing  costs  incurred  in  the  home  or 
third  country  market,  in  accordance 
with  section  773(a)(6){B)(i),  and 
increased  normal  value  to  account  for 
U.S.  packing  expenses  in  accordance 
with  section  773(a)(6)(A).  With  regard  to 
Techtran,  we  revised  U.S.  and  home 
market  packing  costs  in  accordance  with 
verification  findings.  See  Techtran 
Calculation  Memo. 

Finally,  we  made  adjustments  to 
normal  value,  where  appropriate,  for 
differences  in  costs  attributable  to 
difiierences  in  the  physical 
characteristics  of  the  merchandise, 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  19  CFR  351.411. 

Calculation  of  Constructed  Value 

We  caloilated  constructed  value  in 
accordance  with  section  773(e}  of  the 
Act,  which  indicates  that  constructed 
value  shall  be  based  on  the  sum  of  each 
respondent's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  SG&A  expenses,  profit 
and  U.S.  packing  costs.  We  made  the 
same  adjustments  to  constructed  value 
that  were  made  to  COP  as  described 
above  for  Agro  Dutch,  Techtran,  and 
Weikfield. 

Because  Himalya  and  HLL  had  no 
viable  home  or  third  coimtry  market,  we 
derived  SG&A  and  profit  for  Himalya 
and  HLL  in  accordance  with  section 
773{e)(2)(B)(ii)  of  the  Act  and  the 
Statement  of  Administrative  Action 
accompanjring  the  URAA,  H.R.  Doc.  No. 
103-316.  Vol.  1  at  169-171  (SAA).  See 
19  CFR  351.405(b)(2)  (clarifying  that 
under  section  773(e)(2)(B)  of  the  Act. 
"foreign  country"  means  the  country  in 
which  the  merchandise  is  produced). 
Under  this  provision,  we  may  use  an 
amount  which  reflects  SG&A  and  profit 
based  on  actual  amounts  incurred  or 
realized  by  other  investigated 
companies  on  home  market  sales  in  the 
ordinary  course  of  trade  of  the  foreign 
like  product.  See  section  773(e)(2)(B)(ii) 
of  the  Act.  As  a  result,  we  calculated 
Himalya's  and  HLL's  SG&A  and  profit 
as  a  weighted  average  of  the  SG&A  and 
profit  amounts  inclined  on  home 
market  sales  by  Techtran  and  Weikfield 
during  the  cost  reporting  period.  For 
further  details  see  Memorandum  to  Neal 
Halper,  dated  February  28,  2001,  for 
Himalya  and  HLL. 


Himalya 

We  relied  on  the  constructed  value 
data  submitted  by  Himalya,  except  for 
the  following  adjustments: 

We  revised  the  production  quantities 
for  the  different  can  types  to  correct  for 
reporting  errors  made  by  Himalya. 

We  revised  the  direct  material  cost  to 
reflect  the  cost  of  materials  consiuned 
diuing  the  entire  POR. 

We  revised  Himalya's  allocation  of 
variable  and  fixed  costs  to  products  by 
revising  the  fixed  asset  base  used  in  the 
allocation  formula. 

We  adjusted  Himalya's  reported  COM 
to  account  for  the  change  in  work-in- 
process  inventory. 

We  disallowed  the  start-up 
adjustment  claimed  by  Himalya.  [See 
the  February  28,  2001,  Calctilation 
Memorandum  from  Laurens  Van  Houten 
to  Neal  Halper  for  a  discussion  of  the 
above-referenced  adjustments.) 

HLL 

For  HLL  we  have  requested,  but  will 
not  receive  in  time  for  the  preliminary 
results,  the  reconciliation  of  the 
submitted  costs  to  the  audited  financial 
statements  costs.  As  stated  by  the 
Department  in  Certain  Cut-to-Length 
Ccabon  Steel  Plate  From  Mexico:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  64  FR  76,  78, 
(January  4. 1999)  "{a}lthough  the  format 
of  the  reconciliation  of  submitted  costs 
to  actual  financial  statement  costs 
depends  greatly  on  the  natiire  of  the 
accoimting  records  maintained  by  the 
respondent,  the  reconciliation 
represents  the  starting  point  of  a  cost 
response  because  it  assiu^s  the 
Department  that  the  respondent  has 
accoimted  for  all  costs  before  allocating 
those  costs  to  individual  products." 
Therefore,  due  to  the  critical  natiire  of 
this  reconciliation,  it  is  imperative  that 
HLL  provide  the  requested  information. 
In  order  to  minimize  the  burden  placed 
on  the  respondent,  in  a  supplemental 
questionnaire  we  agreed  to  allow  HLL  to 
provide  the  cost  reconciliation  for  one 
fiscal  year  rather  than  for  two  fiscal 
years.  In  accordance  with  section  776 
rand  782  of  the  Act,  failure  to  provide 
this  information  timely  may  result  in 
the  use  of  facts  available  for  the  final 
results. 

Price-to-Constructed  Value 
Comparisons 

For  Himalya  and  HLL,  we  based 
normal  value  on  constructed  value,  in 
accordance  with  section  773(a)(4)  of  the 
Act.  For  comparisons  to  HLL's  export 
price  sales,  and  in  those  instances 
where  we  compared  Agro  Dutch's, 
Techtran's  and  Weikfield's  export  prices 


to  constructed  value,  we  made 
circiunstance-of-sale  (COS)  adjustments 
by  deducting  from  constructed  value  the 
weighted-average  home  market  direct 
selling  expenses  and  adding  the  U.S. 
direct  selling  expenses,  in  accordance 
with  section  773(a)(8)  of  the  Act  and 
section  19  CFR  351.410.  For 
comparisons  to  Himalya's  CEP  sales,  we 
also  deducted  credit  expenses  from 
normal  value. 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
using  the  rates  posted  at 
www.ita.doc.gov.  With  respect  to  Agro 
Dutch,  we  have  applied  the  highest 
exchange  rate  during  the  POR  for  all 
currency  conversions  involving  certain 
U.S.  sales,  as  facts  available.  See 
"Export  Price/Constructed  Export  Price" 
section,  above. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
weighted-average  dumping  margins  for 
the  period  August  5, 1998,  through 
January  31,  2000,  are  as  follows: 


Manufacturer/Expofler  ' 


Agro  Dutcti  Foods.  Ltd  

Himalya  International,  Ltd 

Hindustan  Lever,  Ltd  

Techtran  Agro  Industries  Limited 
Wetkftetd  Agro  Products.  Ltd 


Percent 
margin 


'0.03 
26.34 
42.08 
66.24 
26.44 


'  De  minimus. 

We  will  disclose  the  calculations  used 
in  our  analysis  to  parties  to  this 
proceeding  within  five  days  of  the 
publication  date  of  this  notice.  See  19 
CFR  351.224(b).  Any  interested  party 
may  request  a  hearing  within  30  days  of 
publication.  See  19  CFR  351.310(c).  If 
requested,  a  hearing  will  be  held  44 
days  after  the  publication  of  this  notice, 
or  the  first  workday  thereafter. 

Issues  raised  in  the  hearing  will  be 
limited  to  those  raised  in  the  respective 
case  briefs.  Case  briefs  from  interested 
parties  and  rebuttal  briefs,  limited  to  the 
issues  raised  in  the  respective  case 
briefs,  may  be  submitted  not  later  than 
30  days  and  37  days,  respectively,  from 
the  date  of  publication  of  these 
preliminary  results.  See  19  CFR 
35i.309(c)  and  (d).  Parties  who  submit 
case  briefs  or  rebuttal  briefs  in  this 
proceeding  are  requested  to  submit  with 
each  argument  (1)  a  statement  of  the 
issue  and  (2)  a  brief  summary  of  the 
argxunent.  Parties  are  also  encouiraged  to 
provide  a  summary  of  the  argiunents  not 
to  exceed  five  pages  and  a  table  of 
statutes,  regulations,  and  cases  cited. 


The  Department  will  issue  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  briefs,  not 
later  than  120  days  after  the  date  of 
publication  of  this  notice. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099, 
within  30  days  of  the  date  of  pubhcation 
of  this  notice.  Requests  should  contain: 
(1)  The  party's  name,  address  and 
telephone  number;  (2)  the  niunber  of 
participants;  and  (3)  a  list  of  issues  to  be 
discussed.  See  19  CFR  351.310(c). 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review.  The  final 
results  of  this  review  shall  be  the  basis 
for  the  assessment  of  antidumping 
duties  on  entries  of  merchandise 
covered  by  the  final  results  of  this 
review  and  for  future  deposits  of 
estimated  duties.  We  will  instruct  the 
Customs  Service  to  assess  antidiunping 
duties  on  all  appropriate  entries  covered 
by  this  review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
minimis  (i.e.,  19  CFR  351.106(c)(1)).  For 
assessment  purposes,  we  intend  to 
calculate  importer-specific  assessment 
rates  for  the  subject  merchandise  by 
aggregating  the  dumping  margins 
calculated  for  all  U.S.  sales  examined 
and  dividing  this  amount  by  the  total 
entered  value  of  the  sales  examined. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  estabUshed  in 
the  final  results  of  this  review,  except  iif 
the  rate  is  less  than  0.50  percent,  and 
therefore,  de  minimis  within  the 
meaning  of  19  CFR  351.106(C)(1),  in 
which  case  the  cash  deposit  rate  will  be 
zero;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 


LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  11.30 
percent,  the  "All  Others"  rate  made   - 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  publication 
of  the  final  results  of  the  next 
administrative  review. 

Notification  to  Importers 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  Uquidation  of  the 
relevant  entries  during  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
sections  751(a)(1)  of  the  Act  and  19  CFR 
351.221.  Effective  January  20,  2001. 
Bernard  T.  Carreau  is  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration. 

Dated:  February  28,  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  01-5620  Filed  3-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-56&-802] 

Certain  Praservad  Mushrooms  From 
Indonesia:  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  a  request  by 
three  manufacturers/exporters  of  the 
subject  merchandise:  PT  Dieng  Djaya 
and  PT  Surya  Jaya  Abadi  Perkasa,'  PT 


'  In  accordance  with  19  CFR  351. 401(f),  PT  Dieng 
Djaya  and  PT  Surya  Jaya  Abadi  Perkasa  were 
determined  to  be  affiliated  companies  in  the 
original  less-than-feir-value  investigation,  and 


Indo  Evergreen  Agro  Business  Corp., 
and  PT  Zeta  Agro  Corporation,  and  by 
The  Pillsbury  Company,  an  importer  of 
the  merchandise  under  review,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  certain 
preserved  mushrooms  from  Indonesia. 
The  periods  of  reviews  are  August  5, 
1998.  through  January  31 ,  2000,  for  PT 
Indo  Evergreen  Agro  Business  Corp.  and 
PT  Zeta  Agro  Corporation,  and 
December  31, 1998  through  January  31, 
2000,  for  PT  Dieng  Djaya  and  PT  Surya 
Jaya  Abadi  Perkasa  ^. 

We  preliminarily  determine  that  sales 
have  been  made  below  normal  value. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results.  If 
these  preliminary  results  are  adopted  in 
our  final  results  of  administrative 
review,  we  will  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
all  appropriate  entries. 
EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
David  J.  Goldberger  or  Sophie  E.  Castro, 
Office  2,  AD/CVD  Enforcement  Group  I, 
Import  Administration-Room  B-099. 
International  Trade  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230;  telephone:  (202) 
482-4136  or  (202)  482-0588, 
respectively. 

SUPf>LEMENTARY  INFORMATION: 
The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  Janualy  1. 1995,  the 
effective  date  of  the  amendiments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  U.S.  Department  of  Commerce's 
(the  Department's)  regulations  are  to  19 
CFR  part  351  (2000). 

Background 

On  December  31, 1998,  the 
Department  published  in  the  Federal 
Register  (63  FR  72268),  the  final 
affirmative  antidumping  duty 
determination  of  sales  at  less  than  &ir 
value  (LTFV)  on  certain  preserved 
mushrooms  frt>m  Indonesia.  We 
pubUshed  an  antidumping  duty  order 
on  February  19, 1999  (64  FR  8310). 

On  February  14,  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  advising  of  the  opportunity  to 


therefore  the  two  companies  submitted  a  combined 
review  request  and  questionnaire  response. 

'  See  Notice  of  Antidumping  Duty  Order:  Certain 
Preserved  Mushroom  from  Indonesia,  64  FR  8310 
(February  19, 1999). 
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request  an  administrative  review  of  this 
order  for  the  period  August  5, 1998, 
through  January  31,  2000  (65  FR  7348). 
On  February  29,  2000,  in  accordance 
with  19  CFR  351.213(b),  three 
manufocturers/exporters  of  the  subject 
merchandise,  FT  Dieng  Djaya  and  FT 
Surya  Jaya  Abadi  (Dieng/Surya),  FT 
hido  Evergreen  Agro  Business  Corp. 
(Indo  Evergreen)  and  FT  Zeta  Agro 
Ck>rporation  (Zeta)  as  well  as  one 
importer  of  the  subject  merchandise. 
The  Pillsbury  Company,  requested  that 
the  Department  conduct  an 
administrative  review  of  exports  to  the 
United  States  by  Dieng/Surya,  Indo 
Evergreen  and  Zeta.  We  published  a 
notice  of  initiation  of  the  review  on 
March  30,  2000  (65  FR  16875). 

On  March  29,  2000,  the  Department 
issued  an  antiduntping  questionnaire  to 
Dieng/Surya,  Indo  Evergreen,  and  Zeta. 
We  issued  supplemental  questionnaires 
in  July,  September,  and  October  2000, 
and  in  January  2001 .  In  May  and  July 
through  October  2000,  we  received 
timely  responses  to  the  original  and 
supplemental  questionnaires.  Dieng 
responded  to  an  additional 
supplemental  questionnaire  in  February 
2001. 

In  June  2000,  we  received  below-cost- 
sales  allegations  for  Indo  Evergreen  and 
Zeta  from  the  petitioners,  the  Coalition 
for  Fair  Preserved  Mushroom  Trade.^  In 
July  2000,  we  initiated  a  sales-below- 
cost  investigation  for  both  Indo 
Evergreen  and  Zeta. 

On  July  28,  2000,  due  to  the  reasons 
set  forth  in  the  Notice  of  Extension  of 
Time  Limit  for  the  Preliminary  Results 
of  Antidumping  Administrative  Review: 
Certain  Preserved  \fushrooms  from 
Indonesia,  65  FR  46426  (July  28,  2000), 
we  extended  the  due  date  for  the 
preliminary  results.  In  accordance  with 
section  751(a)(3)(A)  of  the  Act,  we 
extended  the  due  date  for  the 
preliminary  results  by  the  maximum 
120  days  allowable. 

Scope  of  the  Review 

The  products  covered  by  this  review 
are  certain  preserved  mushrooms, 
whether  imported  whole,  sliced,  diced, 
or  as  stems  and  pieces.  The  preserved 
mushrooms  covered  under  this  review 
are  the  species  Agaricus  bisporus  and 
Agaricus  bitorquis.  "Preserved 


'The  petitioners  are  the  Coalition  for  Fair 
Preserved  Mushroom  Trade  which  includes  the 
American  Mushroom  Institute  and  the  following 
domestic  companies:  L.K.  Bowman,  Inc., 
Nottingham,  PA:  Modem  Mushrooms  Farms,  Inc., 
Toughkemamon.  PA:  Monterrey  Mushrooms,  Inc., 
Watsonville,  CA:  Mount  Laurel  Canning  Corp., 
Temple,  PA:  Mushrooms  Canning  Company, 
Kennett  Square,  PA:  Southwood  Farms,  Hockessin, 
DE:  Sunny  Dell  Foods,  Inc..  Oxford,  PA;  United 
Canning  Corp.,  North  Lima,  OH. 


mushrooms"  refer  to  mushrooms  that 
have  been  prepared  or  preserved  by 
cleaning,  blanching,  and  sometimes 
slicing  or  cutting.  These  mushrooms  are 
then  packed  and  heated  in  containers 
including  but  not  Umited  to  cans  or 
glass  jars  in  a  suitable  liquid  medium, 
including  but  not  limited  to  water, 
brine,  butter  or  butter  sauce.  Preserved 
mushrooms  may  be  imported  whole, 
sliced,  diced,  or  as  stems  and  pieces. 
Included  within  the  scope  of  this  review 
are  "brined"  mushrooms,  which  are 
presalted  and  packed  in  a  heavy  salt 
solution  to  provisionally  preserve  them 
for  further  processing. 

Excluded  firom  the  scope  of  this 
review  are  the  following:  (1)  All  other 
species  of  mushroom,  including  straw 
mushrooms;  (2)  all  fresh  and  chilled 
mushrooms,  including  "refrigerated"  or 
"quick  blanched  mushrooms';  (3)  dried 
mushrooms;  (4)  frozen  mushrooms;  and 
(5)  "marinated,"  "acidified"  or 
"pickled"  mushrooms,  which  are 
prepared  or  preserved  by  means  of 
vinegar  or  acetic  acid,  but  may  contain 
oil  or  other  additives. 

The  merchandise  subject  to  this 
review  is  classifiable  under  subheadings 
2003.10.0027,  2003.10.0031, 
2003.10.0037,  2003.10.0043, 
2003.10.0047,  2003.10.0053,  and 
0711.90.4000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  ("HTS"). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  review  is  dispositive. 

Fair  Value  Comparisons 

To  determine  whether  sales  to  the 
United  States  of  certain  preserved 
mushrooms  by  Dieng/Surya,  Indo 
Evergreen  and  Zeta  were  made  at  less 
than  normal  value,  we  compared  export 
price  to  the  normal  value,  as  described 
in  the  "Export  Price"  and  "Normal 
Value"  sections  of  this  notice. 

Pursuant  to  section  777A(d)(2)  of  the 
Act,  we  compared  the  export  prices  of 
individual  U.S.  transactions  to  the 
weighted-average  normal  value  of  the 
foreign  like  product  where  there  were 
sales  made  in  the  ordinary  course  of 
trade  at  prices  above  the  cost  of 
production  (COP),  as  discussed  in  the 
"Cost  of  Production  Analysis"  section 
below. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  products 
produced  by  Indo  Evergreen  and  Zeta, 
covered  by  the  description  in  the 
"Scope  of  the  Review"  section,  above, 
sold  by  the  respondents  in  the  home 
market  dtiring  the  period  of  review 
("FOR"),  to  be  foreign  like  products  for 


purposes  of  determining  appropriate 
product  cbmparisons  to  U.S.  sales.  We 
compared  U.S.  sales  to  sales  made  in  the 
home  market  within  the 
contemporaneous  window  period, 
which  extends  frt)m  three  months  prior 
to  the  U.S.  sale  imtil  two  months  after 
the  sale.  Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  made  in  the  ordinary  coiu'se  of 
trade  to  compare  to  U.S.  sales,  we 
compared  U.S.  sales  to  sales  of  the  most 
similar  foreign  like  product  made  in  the 
ordinary  course  of  trade.  Where  there 
were  no  sales  of  identical  or  similar 
merchandise  in  the  home  market  to 
compare  to  U.S.  sales,  we  compared 
U.S.  sales  to  the  constructed  value  of  the 
product. 

In  making  the  product  comparisons, 
we  matched  foreign  like  products  based 
on  the  physical  characteristics  reported 
by  the  respondents  in  the  following 
order:  preservation  method,  container 
type,  mushrt>om  style,  weight,  grade, 
container  solution  and  label  type. 

For  Dieng/Surya,  we  compaiwl  U.S. 
sales  to  the  constructed  value  of  the 
product  because  Dieng/Surya  had 
insufficient  home  market  and  third 
country  sales  during  the  FOR.  See 
"Normal  Value"  section  below  for 
further  discussion. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  normal  value 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
export  price  or  constructed  export  price 
(CEP)  transaction.  The  normal  value 
LOT  is  that  of  the  starting-price  sales  in 
the  comparison  market  or.  when  normal 
value  is  based  on  constructed  value,  that 
of  the  sales  frtjm  which  we  derive 
selUng,  general  and  administrative 
(SG&A)  expenses  and  profit.  For  export 
price,  die  U.S.  LOT  is  also  the  level  of 
the  starting-price  sale,  which  is  usually 
from  the  exporter  to  an  imaffiliated  U.S. 
customer.  For  CEP,  it  is  the  level  of  the 
constructed  sale  from  the  exporter  to  an 
affiliated  importer,  after  the  deductions 
required  under  section  772(d)  of  the 
Act.  To  determine  whether  normal 
value  sales  are  at  a  LOT  different  from 
export  price  or  CEP,  we  examine  stages 
in  the  marketing  process  and  selling 
fimctions  along  the  chain  of  distribution 
between  the  producer  and  the 
unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  diffierences 
between  the  sales  on  which  normal  . 
value  is  based  and  comparison-market 
sales  at  the  LOT  of  the  export 


transaction,  we  make  a  LOT  adjustment 
under  section  773(a)(7)(A)  o'f  the  Act.. 
For  CEP  sales,  if  the  normal  value  level 
is  more  remote  bom  the  factory  than  the 
CEP  level,  and  there  is  no  basis  for 
determining  whether  the  difference  in 
the  levels  between  normal  value  and 
CEP  affects  price  comparability,  we 
adjust  normal  value  imder  section 
773(a)(7)(B)  of  the  Act  (the  CEP  offset 
provision).  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Cut-to-Length 
Carbon  Steel  Plate  from  South  Africa, 
62  FR  61731  (November  19,  1997). 

In  this  review,  all  three  respondents 
made  only  export  price  sales  diuing  the 
POR.  In  their  questionnaire  responses 
all  three  respondents  reported  that 
comparison-market  and  export  price 
sales  to  the  unaffiliated  customers  were 
made  at  the  same  LOT.  Fiuthermore,  the 
respondents  maintain  that  selling 
activities  in  both  markets  are  identical. 
Although  the  information  pertaining  to 
selling  fimctions  on  the  record  is 
limited,  it  does  not  appear  to  warrant 
granting  a  LOT  adjustment. 

Export  Price 

For  all  three  respondents  we  used 
export  price  calculation  methodology, 
in  accordance  with  section  772(a)  of  the 
Act,  because  the  subject  merchandise 
was  sold  directly  by  the  producer/ 
exporter  in  Indonesia  to  the  first 
unaffiliated  purchaser  in  the  United 
States  prior  to  importation  and  CEP 
treatment  was  not  otherwise  indicated. 

We  calculated  export  price  based  on 
the  packed  FOB  seaport  prices  charged 
to  the  first  unaffiliated  customer  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  foreign  inland  insurance,  and 
brokerage  and  handling,  in  accordance 
with  section  772(c)(2)(A)  of  the  Act. 

Normal  Value 

In  order  to  determine  whether  there 
was  a  sufficient  volume  of  sales  in  the " 
home  market  to  serve  as  a  viable  basis 
for  calculating  normal  value,  we 
comfiared  the  respondents'  voliune  of 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise,  in  accordance 
with  section  773(a)(1)(C)  of  the  Act. 

Evergreen  and  Zeta's  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  was  greater  than 
five  fiercent  of  its  aggregate  volume  of 
U.S.  sales  of  the  subject  merchandise. 
Therefore,  we  determined  that  the  home 
market  provides  a  viable  basis  for 
calculating  normal  value  for  both 
Evergreen  and  Zeta. 

Dieng/Surya  reported  that  its 
aggregate  volumes  of  home  market  and 


third  country  market  sales,  respectively, 
were  less  than  five  percent  of  its 
aggregate  volume  of  U.S.  sales  of  the 
subject  merchandise.  Petitioners  edlege 
that  Dieng/Surya  refused  to  provide 
complete  information  concerning  its 
home  market  and  third  country  sales  in 
a  timely  fashion  and  may  have 
overstated  its  U.S.  sales  figures  for 
purposes  of  the  viability  test  in  an  effort 
to  avoid  reporting  thfrd  coimtry  price 
information.  While  we  acknowledge  the 
petitioners'  allegation,  we  note  that  in 
this  case  Dieng/Surya  has  complied 
with  oiu-  request  for  information  as 
stated  in  our  antidiunping  questionnaire 
on  page  A-2.  Should  its  home  market 
sales  not  be  viable  for  purposes  of 
calculating  normal  value,  out 
questionnaire  directs  respondents  to 
provide  sales  to  each  of  their  three 
largest  third  coimtry  markets,  provided 
each  market  meets  the  five-percent 
threshold.  In  this  case,  since  none  of 
Dieng/Surya's  third  country  markets 
reaches  that  threshold,  Dieng  was  not 
required  to  provide  a  section  B 
questionnaire  response  for  its  third 
country  sales.  In  addition,  we  note  that 
Dieng/Surya's  reporting  in  this  review  is 
consistent  with  that  in  the  LTFV 
investigation;  in  the  LTFV  investigation, 
the  Department  verified  that  Dieng/ 
Siuya  did  not  have  a  viable  home 
market  or  third  country  market  during 
the  period  of  investigation.  For  these 
reasons,  we  determined  that  neither  the 
home  market  nor  any  third  country 
market  was  a  viable  basis  for  calculating 
normal  value  for  Dieng/Surya.  As  a 
result,  we  used  constructed  value  as  the 
basis  for  calculating  normal  value  for 
Dieng/Surya,  in  accordance  with  section 
773(a)(4)  of  the  Act. 

Arm's-Length  Sales 

Indo  Evergreen  and  Zeta  each 
reported  a  small  percentage  of  sales  of 
the  foreign  like  product  to  affiliated 
customers.  To  test  whether  these  sales 
to  affiliated  customers  were  made  at 
arm's  length,  where  possible,  we 
compared  the  prices  of  sales  to  affiliated 
and  unaffiliated  customers,  net  of  all 
movement  charges,  direct  selling 
expenses,  discounts,  and  packing, 
where  the  price  to  the  affiliated  party 
was  on  average  99.5  percent  or  more  of 
the  price  to  the  unaffiliated  parties,  we 
determined  that  the  sales  made  to  the 
affiliated  party  were  at  arm's  length.  See 
Preamble— Department's  Final 
Antidumping  Regulations.  62  FR  27,355 
(May  19,  1997).  Consistent  with  19  CFR 
351.403,  we  excluded  from  our  analysis 
those  sales  where  the  price  to  the 
affiliated  parties  was  less  than  99.5 
percent  of  the  price  to  the  unaffiliated 
parties. 


Cost  of  Production  Analysis 

In  response  to  the  petitioners  sales- 
below-cost  allegations  for  Indo 
Evergreen  and  Zeta,  we  reviewed  their 
allegations  and  determined  that  Indo 
Evergreen's  and  Zeta's  submitted  data 
provided  reasonable  grounds  to  believe 
or  suspect  that  sales  of  the  foreign  like 
product  under  consideration  for 
determining  normal  value  in  this  review 
may  have  been  at  prices  below  the  COP, 
pursuant  to  section  773(b)(2)(A)(i)  of  the 
Act.  See  July  7,  2000,  Memorandum 
fi^m  the  Team  to  Louis  Apple,  Office 
Director,  AD/CVD  Enforcement  Group  1, 
Office  2,  Re:  Request  to  Initiate  Cost 
Investigation  for  Respondents  FT.  Zeta 
Agro  Corporation  and  FT  Indo 
Evergreen  Agrobusiness  Corporation. 
Therefore,  pursuant  to  section  773(b)(1) 
of  the  Act,  we  initiated  a  sales-below- 
cost  investigation  of  sales  made  by 
Evergreen  and  Zeta. 

A.  Calculation  of  COP 

In  accordance  with  section  773(b)(3) 
of  the  Act,  we  calculated  COP  based  on 
the  sum  of  Indo  Evergreen's  and  Zeta's 
cost  of  materials  and  fabrication  for  the 
foreign  hke  product,  plus  amounts  for 
home-market  SG&A,  interest  expenses, 
and  the  cost  of  all  expenses  incidental 
to  placing  the  foreign  like  product  in 
condition  packed  ready  for  shipment. 
We  relied  on  the  home  market  sales  and 
cost  of  production  information  Indo 
Evergreen  and  Zeta  provided  in  their 
questionnaire  responses,  except  for  the 
following  adjustments: 

For  Indo  Evergreen,  we  adjusted  the 
cost  of  manufacture  for  beginning  and 
ending  work-in-prt>cess.  We  revised 
Indo  Evergreen's  interest  expense  rate 
calculation  by  excluding  foreign 
exchange  gains  and  losses  related  to  the 
non-current  portion  of  long-term  debt 
and  reclassifying  foreign  exchange  gains 
on  accounts  payable  to  general  and 
administrative  (G&A)  expense.  In 
addition,  we  included  certain  other 
foreign  exchange  gains  and  losses  and 
other  miscellaneous  items  in  their  G&A 
rate  calculation.  For  Zeta,  we  adjusted 
the  reported  production  quantities  by 
deducting  waste  production  quantities. 
This  reduction  in  production  quantities 
resulted  in  higher  per  unit  cost  of 
manufacture  (COM)  for  Zeta.  In 
addition,  because  Zeta  did  not  include 
interest  expense  on  affiliated  party 
loans,  we  included  an  amount  for 
interest  expense  in  accordance  with 
section  773(f)(2).  We  also  reclassified 
foreign  exchange  gains  on  accounts 
payable  to  G&A  expense.  Lastly,  we 
revised  Zeta's  G&A  expense  rate 
calculation  by  including  certain  other 
foreign  exchange  gains  and  losses  and 
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other  miscellaneous  items.  For  further 
detail  see  Memoranda  from  Sheikh 
Hannan  to  NeaJ  Halper,  dated  February 
28,  2001,  for  Indo  Evergreen  and  Zeta. 

B.  Test  of  Home  Market  Prices 

We  compared  the  weighted-average, 
per-unit  COP  figvires  for  the  FOR  to 
home  market  sales  of  the  foreign  like 
product,  as  required  by  section  773(b)  of 
the  Act,  in  order  to  determine  whether 
these  sales  were  made  at  prices  below 
the  COP.  In  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  COP,  we  examined 
whether:  (1)  Within  an  extended  period 
of  time,  such  sales  were  made  in 
substantial  quantities;  and  (2)  such  sales 
were  made  at  prices  which  permitted 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time.  On  a  product- 
specific  basis,  we  compared  the  COP  to 
the  home  market  prices,  less  any 
applicable  movement  charges,  rebates, 
discounts  and  direct  and  indirect  selUng 
expenses.  Because  Indo  Evergreen  and 
Zeta  did  not  report  home  market 
indirect  selUng  expenses,  we  have 
derived  those  expenses  from  their 
financial  statements  for  purposes  of 
deducting  them  from  home  market 
price.  For  further  details  see 
Memorandiun  from  Sophie  Castro, 
Financial  Analyst,  to  Irene  Darzenta 
Tzafolias,  Program  Manager,  Office  2, 
AD/CVD  Enforcement  Group  I,  Import 
Administration,  dated  February  28, 
2001. 

3.  Results  of  COP  Test 

Pursuant  to  section  773(b)(2)(C), 
where  less  than  20  percent  of  the 
respondents'  sales  of  a  given  product 
were  at  prices  less  than  the  COP,  we  did 
not  disregard  any  below-cost  sales  of 
that  product  because  we  determined 
that  the  below-cost  sales  were  not  made 
in  "substantial  quantities."  Where 
twenty  percent  or  more  of  the 
respondents"  sales  of  a  given  product 
diuing  the  POR  were  at  prices  less  than 
the  COP,  we  disregard  the  below-cost 
sales  where  such  sales  were  foimd  to  be 
made  at  prices  which  would  not  permit 
the  recovery  of  all  costs  within  a 
reasonable  period  of  time  (in  accordance 
with  section  773(b)(2)(D)  of  the  Act). 

The  results  of  our  cost  tests  for  Indo 
Evergreen  and  Zeta  indicated  for  certain 
home  market  products  that  less  than 
twenty  percent  of  the  sales  of  the  model 
were  at  prices  below  COP.  We  therefore 
retained  all  sales  of  these  models  in  our 
analysis  and  used  them  as  the  basis  for 
determining  normal  value. 

Our  cost  tests  also  indicated,  for  both 
Indo  Evergreen  and  Zeta,  that  for  certain 
other  home  market  products  more  than 
twenty  percent  of  home  market  sales 


within  an  extended  period  of  time  were 
at  prices  below  COP  and  would  not 
permit  the  full  recovery  of  all  costs 
within  a  reasonable  period  of  time.  In 
accordance  with  section  773(b)(1)  of  the 
Act.  we  excluded  these  below-cost  sales 
of  these  models  from  our  analysis  and 
used  the  remaining  sales  as  the  basis  for 
determining  normal  value. 

Price-to-Price  Comparisons 

For  Indo  Evergreen  and  Zeta,  we 
based  normal  value  on  the  price  at 
which  the  foreign  like  product  is  first 
sold  for  consumption  in  the  exporting 
country,  in  the  usual  conunercial 
quantities  and  in  the  ordinary  course  of 
trade,  and  at  the  same  LOT  as  the  export 
price,  as  defined  by  section 
773(a)(l)(B)(i)oftheAct. 

Home  market  prices  were  based  on 
either  ex- factory  or  delivered  prices.  We 
reduced  normal  value  for  home  market 
movement  expenses,  where  appropriate, 
in  accordance  with  section 
773(a)(6)(B)(ii).  We  also  reduced  normal 
value  for  packing  costs  incurred  in  the 
home  maricet,  in  accordance  with 
section  773(a)(6)(B)(i),  and  increased 
normal  value  to  account  for  U.S. 
packing  expenses  in  accordance  with 
section  773(a)(6)(A).  We  also  made 
adjustments  for  differences  in 
circimistances  of  sale  ("COS")  in 
accordance  with  773(a)(6)(C)(iii)  of  the 
Act  and  19  CFR  351.410,  by  deducting 
home  market  direct  selling  expenses 
[i.e..  credit)  and  adding  U.S.  direct 
selling  expenses  (i.e.,  credit,  U.S. 
warranty  and  bank  charges),  where 
appUcable. 

Finally,  we  made  adjustments  to 
normal  value,  where  appropriate,  for 
differences  in  costs  atMbutable  to 
differences  in  the  physical 
characteristics  of  die  merchandise, 
piu^uant  to  section  773(a)(6)(C)(ii)  of 
the  Act  and  19  CFR  351.411. 

Calculation  of  Constructed  Value 

We  calculated  constructed  value  for 
Indo  Evergreen,  Zeta  and  Dieng/Surya 
in  accordance  with  section  773(e)  of  the 
Act,  which  indicates  that  constructed 
value  shall  be  based  on  the  sum  of  the 
respondent's  cost  of  materials  and 
fabrication  for  the  foreign  like  product, 
plus  amounts  for  SG&A,  profit,  and  U.S. 
packing  costs.  We  relied  on  the 
submitted  constructed  value 
information  for  Indo  Evergreen  and  Zeta 
with  the  exception  of  the  adjustments  to 
COP  noted  above.  For  Dieng/Surya,  we 
relied  on  the  submitted  constructed 
value  information  excejjt  for  the 
following  adjustments: 

For  Surya  we  revised  the  production 
quantities  to  be  net  of  waste.  This 
reduction  in  production  quantities 


resulted  in  higher  per  imit  COMs  and 
packing  for  Siuya.  In  addition,  we 
disallowed  Surya's  cost  offset  for  the 
sale  of  fresh  mushrooms.  See 
Memorandum  from  Sheikh  Hannan  to 
Neal  Halper,  dated  February  28,  2001. 
for  Dieng/Surya.  For  Dieng,  we  treated 
all  reported  grades  as  co-products  with 
the  same  mushroom  cost.  See  Notice  of 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Preserved 
Mushroom  from  Indonesia,  63  FR 
72268,  72281  (December  31,  1998). 

'  We  derived  SG&A  and  profit  in 
accordance  with  section  773(e)(2)(B)(ii) 
of  the  Act  and  the  Statement  of 
Administrative  Action  accompanying 
the  URAA,  H.R.  Doc.  No.  316, 103d 
Cong,  2d  Sess  (1994).  (SAA)  at  169-171. 
See  19  CFR  351.405(b)(2)  (clarifying  that 
under  section  773(e)(2)(B)  of  the  Act, 
"foreign  country"  means  the  country  in 
which  the  merchandise  is  produced),  62 
FR  27296,  27412-13  (May  19,  1997). 
The  statute  directs  us  to  use  an  amount 
which  reflects  SG&A  and  profit  incurred 
in  connection  with  the  production  and 
sale  of  a  foreign  like  product  in  the 
ordinary  course  of  trade,  by  exporters  or 
producers  that  are  subject  to  the  review. 
See  section  773(e)(2)(B)(ii)  of  the  Act. 

Becaiise  Indo  Evergreen  and  Zeta  both 
have  a  viable  home  market,  and  hence 
actual  company-specific  SG&A  and 
profit  data  are  available,  we  calculated 
Dieng/Surya's  SG&A  and  profit  as  a 
weighted  average  of  the  SG&A  and 
profit  amounts  experienced  by  Indo 
Evergreen  and  Zeta.  For  further  details 
see  Memorandum  from  Sheikh  Hannan 
to  Neal  Halper.  dated  February  28,  2001, 
for  Dieng/Surya. 

Price4o-Constructed  Value 
Comparisons 

For  Dieng/Surya,  we  based  normal 
value  on  constructed  value,  in 
accordance  with  section  773(a)(4)  of  the 
Act.  For  price-to-constructed  value 
comparisons,  we  made  adjustments  to 
constructed  value  for  COS  differences, 
in  accordance  with  773(a)(6)(C)(iii)  of 
the  Act.  and  19  CFR  351.410.  We  made 
COS  adjustments  by  deducting  home 
market  direct  selling  expenses 
(comprised  of  imputed  credit)  and 
adding  U.S.  direct  selling  expenses 
(comprised  of  imputed  credit, 
warranties  and  bank  charges). 

Currency  Conversion 

We  made  currency  conversions  in 
accordance  with  section  773A  of  the  Act 
based  on  the  official  exchange  rates  in 
effect  on  the  dates  of  the  U.S.  sales  as 
.  certified  by  the  Federal  Reserve  Bank  of 
New  York. 


Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 


weighted-average  dumping  margins  for 
the  respective  PORs  are  as  follows: 


Manufacture/exporter 


FT  Dieng  Djaya  and  FT  Surya  Jaya  Abadi  Ferkasa 

FT  Indo  Evergreen  Agro  Business  Corp 

FT  Zeta  Agro  Corporation  


I 


Period 


12/31/1998-01/31/2000 
08/05/1998-01/31/2000 
08/05/1998-01/31/2000 


Margin  (percent) 


0.18  {de  minimis). 

5.15 

0.02  (de  minimis). 


Ve  will  disclose  calculations  used  in 
our  analysis  to  parties  to  this  proceeding 
within  five  days  of  the  publication  date 
of  this  notice.  See  19  CFR  351.224(b). 
Any  interested  party  may  request  a 
hearing  within  30  days  of  publication. 
See  19  CFR  351.310(c).  If  requested,  a 
hearing  will  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  work  day  thereafter. 

Issues  raised  in  the  hearing  will  be 
limited  to  those  raised  in  the  respective 
case  briefs  and  rebuttal  briefs.  Case 
briefs  from  interested  parties  and 
rebuttal  briefs,  limited  to  the  issues 
raised  in  the  respective  case  briefs,  may 
be  submitted  not  later  than  30  days  and 
37  days,  respectively,  from  the  date  of 
publication  of  these  preliminary  results. 
See  19  CFR  351.309(c)  and  (d).  Parties 
who  submit  case  briefs  or  rebuttal  briefs 
in  this  proceeding  are  requested  to 
submit  with  each  argument  (1)  a 
statement  of  the  issue  and  (2)  a  brief 
simunary  of  the  argument.  Parties  are 
also  encouraged  to  provide  a  summary 
of  the  arguments  not  to  exceed  five 
pages  and  a  table  of  statutes, 
regulations,  and  cases  cited. 

The  Department  will  issue  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  written  briefs,  not 
later  than  120  days  after  the  date  of 
publication  of  this  notice. 

Interested  parties  who  wish  to  request 
a  hearing  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099, 
within  30  days  of  the  date  of  publication 
of  this  notice.  Requests  should  contain: 
(1)  The  party's  name,  address  and 
telephone  number;  (2)  the  number  of 
participants;  and  (3)  a  list  of  issues  to  be 
discussed.  See  19  CFR  351.310(c). 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  this  review.  The  final 
results  of  this  review  shall  be  the  basis 
for  the  assessment  of  ahtidimiping 
duties  on  entries  of  merchandise 


covered  by  the  final  results  of  this 
review  and  for  future  deposits  of 
estimated  duties.  We  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries  covered 
by  this  review  if  any  importer-specific 
assessment  rate  calculated  in  the  final 
results  of  this  review  is  above  de 
minimis  (See  19  CFR  351.106(c)(1)).  For 
assessment  purposes,  we  intend  to 
calculate  importer-specific  assessment 
rates  for  the  subject  merchandise  by 
aggregating  the  diunping  margins 
calculated  for  all  U.S.  sales  examined 
and  dividing  this  amount  by  the  total 
entered  value  of  the  sales  examined.  In 
order  to  estimate  the  entered  value,  we 
will  subtract  applicable  movement 
expenses  from  the  gross  sales  value. 

Cash  Deposit  Requirements 

The  following  cash  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse. 
for  consumption  on  or  after  the 
pubUcation  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
companies  will  be  those  established  in 
the  final  results  of  this  review,  except  if 
the  rate  is  less  than  0.50  percent,  and 
therefore,  de  minimis  within  the 
meaning  of  19  CFR  351.106(C)(1),  in 
which  case  the  cash  deposit  rate  will  be 
zero;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate     - 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufactiu«r  of 
the  merchandise:  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  continue  to  be  11.26 
percent,  the  "AH  Others"  rate  made 
effective  by  the  LTFV  investigation. 
These  requirements,  when  imposed, 
shall  remain  in  effect  until  pubhcation 
of  the  final  results  of  the  next 
administrative  review. 


Notification  to  Importers 

This  notice  also  serves  as  a 
prehminary  reminder  to  importers  of 
their  responsibiUty  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbursement  of  antidumping 
duties  prior  to  liquidation  of  the 
relevant  entries  diuing  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary's  presiunption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidimiping  duties. 

This  administrative  review  and  notice 
are  published  in  accordance  with 
sections  751(a)(1)  of  the  Act  and  19  CFR 
351.221.  Effective  January  20,  2001. 
Bernard  T.  Carreau,  is  fulfilling  the 
duties  of  the  Assistant  Secretary  of 
Import  Administration. 

Dated:  February  28,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary.  Import 
Administration . 

[FR  Doc.  01-5622  Filed  3-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Quarterly  Update  to  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articles  of  Cheese  Sut>ioct  to  an  bv 
Quota  Rata  of  Duty 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Publication  of  quarterly  update 
to  annual  Usting  of  foreign  government 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
its  quarterly  update  to  the  aimual  list  of 
foreign  government  subsidies  on  articles 
of  cheese  subject  to  an  in-quota  rate  of 
duty  during  the  period  October  1 ,  2000 
through  December  31 ,  2000.  We  are 
pubUshing  the  current  listing  of  those 
subsidies  that  we  have  determined  exist. 
EFFECTIVE  DATE:  March  8.  2001. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Tipten  Troidl,  Office  of  AD/CVD 
Ei^orcement  VI.  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Ck)nstitution 
Ave.,  NW,  Washington,  DC  20230, 
telephone:  (202)  482-2786. 

SUPPl£MENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (as  amended)  (the  Act)  requires  the 
Department  of  Commerce  (the 
Department)  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  cheese  subject 
to  an  in-quota  rate  of  duty,  as  defined 
in  section  702(g)(b)(4)  of  the  Act,  and  to 
pubUsh  an  annual  list  and  quarterly 
updates  of  the  type  and  amount  of  those 


subsidies.  We  hereby  provide  the 
Department's  quarterly  update  of 
subsidies  on  cheeses  that  were  imported 
during  the  period  October  1,  2000 
through  December  30.  2000. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agricultiire,  information  on  subsidies 
(as  defined  in  section  702(g)(b)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  cheese  subject  to  an  in-quota 
rate  of  duty.  The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net 
amoimts  of  each  subsidy  for  which 
information  is  currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 


The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  cheese  subject  to  an 
in-quota  rate  of  duty  to  submit  such 
information  in  writing  to  the  Assistant 
Secretary  for  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act.  Effective  January  20,  2001,  Bernard 
T.  Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  February  28.  2001. 
Beraard  T.  Carreau, 

Deputy  Assistant  Secretary,  Import 
Administration. 


Appendix — Subsidy  Programs  on  Cheese  Subiect  to  an  In-Quota  Rate  of  Duty 


Country 


Austria , 

Belgium  .': 

Canada  

Oennfiark 

Finland  

France ~. 

Gennany  

Greece  

Ireland  ~ 

Italy 

Luxembourg  

Netherlands 

Norway 

Total 

Portugal 

Spain  „ , 

Switzerland ,_ 

U.K.  :. 

1  Defined  in  19  U.S.C.  1677(5). 

2  Defined  In  19  U.S.C.  1677(6). 


Prografn(s) 


European  Union  Restitution  Payments 

EU  Restitution  Payments  

Export  Assistance  on  Certain  Types  of  Cheese 

EU  Restitution  Payments  

EU  Restitution  Payments 

EU  Restitution  Payments 

EU  Restitution  Payments  , 

EU  Restitution  Payments 

EU  Restitution  Payments  

EU  Restitution  Payments „ 

EU  Restitution  Payments 

EU  Restitution  Payments 

Indirect  (Milk)  Subsidy 

Consumer  Subsidy 

EU  Restitution  Payments 

EU  Restitution  Payments 

Deficiency  Payments 

EU  Restitution  Paynients 


Gross  ^ 

Net  2 

sut>sidy 

subsidy 

($/lb) 

($/lb) 

0.14 

0.14 

0.02 

0.02 

0.23 

0.23 

0.08 

0.08 

0.16 

0.16 

0.09 

0.09 

0.05 

0.05 

0.00 

0.00 

0.03 

0.03 

0.11 

0.11 

0.07 

0.07 

0.04 

0.04 

0.27 

0.27 

0.12 

0.12 

0.39 

0.39 

0.05 

0.05 

0.02 

0.02 

0.10 

0.10 

0.08 

0.08 

[FR  Doc.  01-5624  Filed  3-7-01;  8:45  am] 

BRJJNQCOCE  3S10-06-P 

DEPARTMENT  OF  COMMERCE 

Inlamational  Trade  Administration 

Notice  of  Correction  to  the  Annual 
Listing  of  Foreign  Government 
Subsidies  on  Articles  of  Cheese 
S«d>iect  to  an  In-Quota  fUrte  of  Duty 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  prepared  its 


annual  Ust  of  foreign  goverrunent 
subsidies  on  articles  of  cheese  subject  to 
an  in-quota  rate  of  duty  diuing  the 
period  October  1,  1999  through 
September  30,  2000.  On  December  26, 
2000,  the  Department  published  in  the 
Federal  Register  the  Annual  Listing  of 
Foreign  Government  Subsidies  on 
Articles  of  Cheese  Subject  to  an  In- 
Quota  Rate  of  Duty  at  65  FR  81488.  The 
correct  efi'ective  date  is  January  1 ,  2001 , 
rather  than  January  2000. 
EFFECTIVE  DATE:  January  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tipten  Troidl,  Office  of  AD/CVD 
Enforcement  VI,  Group  II,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 


Commerce,  14th  Street  and  Constitution 
Ave.,  NW.  Washington,  DC  20230, 
telephone:  (202)  482-2786. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act.  Effective  January  20,  2001,  Bernard 
T.  Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 

Dated:  February  28,  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary.  AD/CVD 
Enforcement  U. 
[FR  Doc.  01-5625  Filed  3-7-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

10-^75-815] 

Small  Diameter  Circular  Seamless 
CartxHi  and  Alloy  Steel  Standard,  Line 
and  Pressure  Pipe  From  Italy;  Final 
Results  of  Full  Sunset  Review  of 
Countervailing  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of  full 
sunset  review:  Small  diameter  circular 
seamless  carbon  and  alloy  steel 
standard,  line  and  pressiu«  pipe  fi-om 
Italy. 


SUMMARY:  On  October  27,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (65  FR  64426)  the  preliminary 
results  of  the  full  sunset  review  of  the 
countervailing  duty  order  on  small 
diameter  circular  seamless  carbon  and 
alloy  steel  standard,  line  and  pressure 
pipQ  ("seamless  pipe")  from  Italy, 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  ("the  Act"). 
We  provided  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results  and  received 
comments  from  domestic  and 
respondent  interested  parties.  As  a 
result  of  this  review,  the  Department 
finds  that  revocation  of  the 
countervailing  duty  order  would  be 
likely  to  lead  to  continuation  or 
reciurence  of  a  countervailable  subsidy. 
The  net  countervailable  subsidy  and  the 
nature  of  the  subsidy  are  identified  in 
the  Final  Results  of  Review  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  J.  Hagen  or  James  Maeder,  Office 
of  Policy  for  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th  & 
Constitution,  NW.,  Washington,  DC 
20230;  telephone:  (202)482-1277  or 
(202)  482-3330,  respectively. 
EFFECTIVE  DATE:  March  8,  2001. 

Statute  and  Regulations 

These  reviews  were  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders.  63  FR  13516  (March  20,  1998) 
("Sunset  Regulations")  and  in  19  CFR 
part  351  (1999)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 


Department's  Policy  Bulletin  98:3— 
Policies  Regarding  the  Conduct  ofFive- 
Year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin.  63  FR  18871 
(April  16. 1998)  ("Sunset  Policy 
Bulletin"). 

Scope  of  Review 

The  merchandise  subject  to  this 
review  includes  seamless  pipes 
produced  to  the  American  Society  for 
Testing  and  Materials  ("ASTM") 
standards  A-335,  A-106,  A-53,  and 
American  Petroleum  Institute  ("API") 
standard  API  5L  specifications  and 
meeting  the  physical  parameters 
described  below,  regardless  of 
application.  The  scope  of  this  review 
also  includes  all  products  used  in 
standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physical 
parameters  below,  regardless  of 
specification.  For  purposes  of  this 
review,  seamless  pipes  are  seamless 
carbon  and  alloy  (other  than  stainless) 
steel  pipes,  of  circular  cross-section,  not 
more  than  114.3  mm  (4.5  inches)  in 
outside  diameter,  regardless  of  wall 
thickness,  manufacturing  process  (hot- 
finished  or  cold-drawn),  end  finish 
(plain  end,  beveled  end,  upset  end, 
threaded,  or  threaded  and  coupled),  or 
surface  finish.  These  pipes  are 
commonly  known  as  standard  pipe,  line 
pipe,  or  pressure  pipe,  depending  upon 
the  application.  They  may  also  be  used 
in  structural  applications.  Pipes 
produced  in  non-standard  wall 
thicknesses  are  commonly  referred  to  as 
tubes.  The  seamless  pipes  subject  to  this 
review  are  currently  classifiable  under 
subheadings  7304.10.10.20, 
7304.10.50.20,  7304.31.60.50, 
7304.39.00.16,  7304.39.00.20, 
7304.39.00.24.  7304.39.00.28, 
7304.39.00.32,  7304.51.50.05, 
7304.51.50.60.  7304.59.60.00. 
7304.59.80.10.  7304.59.80.15. 
7304.59.80.20.  and  7304.59.80.25  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS"). 

The  following  information  further 
defines  the  scope  of  this  review,  which 
covers  pipes  meeting  the  physical 
parameters  described  above: 
Specifications.  Characteristics  and  Uses: 
Seamless  pressure  pipes  are  intended 
for  the  conveyance  of  water,  steam, 
petrochemicals,  chemicals,  oil  products, 
natural  gas,  and  other  liquids  and  gasses 
in  industrial  piping  systems.  They  may 
carry  these  substances  at  elevated 
pressures  and  temperatures  and  may  be 
subject  to  the  application  of  extemaJ 
heat.  Seamless  carbon  steel  pressure 
pipe  meeting  the  ASTM  standard  A-106 
may  be  used  in  temperatures  of  up  to 
1000  degrees  Fahrenheit,  at  various 


American  Society  of  Mechanical 
Engineers  ("ASME")  code  stress  levels. 
Alloy  pipes  made  to  ASTM  standard  A- 
335  must  be  used  if  temperatiu^s  and 
stress  levels  exceed  those  allowed  for 
A-106  and  the  ASME  codes.  Seamless 
pressure  pipes  sold  in  the  United  States 
are  commonly  produced  to  the  ASTM 
A-106  standard.  Seamless  standard 
pipes  are  most  commonly  produced  to 
the  ASTM  A-53  specification  and 
generally  are  not  intended  for  high 
temperature  service.  They  are  intended 
for  the  low  temperature  and  pressure 
conveyance  of  water,  steam,  nattual  gas, 
air  and  other  liquids  and  gasses  in 
plumbing  and  heating  systems,  air 
conditioning  units,  automatic  sprinkler 
systems,  and  other  related  uses. 
Standard  pipes  (depending  on  type  and 
code)  may  carry  hquids  at  elevated 
temperatures  but  must  not  exceed 
relevant  ASME  code  requirements. 
Seamless  line  pipes  are  intended  for  the 
conveyance  of  oil  and  natural  gas  or 
other  fluids  in  pipe  lines.  Seamless  line 
pipes  are  produced  to  the  API  5L 
specification.  Seamless  pipes  are 
commonly  produced  and  certified  to 
meet  ASTM  A-106.  ASTM  A-53  and 
API  5L  specifications.  Such  triple 
certification  of  pipes  is  common 
because  all  pipes  meeting  the  stringent 
ASTM  A-106  specification  necessarily 
meet  the  API  5L  and  ASTM  A-53 
specifications.  Pipes  meeting  the  API  5L 
specification  necessarily  meet  the 
ASTM  A-53  specification.  However, 
pipes  meeting  the  A-53  or  API  5L 
specifications  do  not  necessarily  meet 
the  A-106  specification.  To  avoid 
maintaining  separate  production  runs 
and  separate  inventories,  manufacturers 
triple-certify  the  pipes.  Since 
distributors  sell  the  vast  majority  of  this 
product,  they  can  thereby  maintain  a 
single  inventory  to  service  all 
customers.  The  primary  application  of 
ASTM  A-106  pressure  pipes  and  triple-, 
certified  pipes  is  in  pressure  piping 
systems  by  refineries,  petrochemical 
plants  and  chemical  plants.  Other 
applications  are  in  power  generation 
plants  (electrical-fossil  fuel  or  nuclear),    • 
and  in  some  oil  field  uses  (on  shore  and 
off  shore)  such  as  for  separator  lines, 
gathering  lines  and  metering  runs.  A 
minor  application  of  this  product  is  for 
use  as  oil  and  gas  distribution  lines  for 
commercial  applications.  These 
applications  constitute  the  majority  of 
the  market  for  the  subject  seamless 
pipes.  However,  A-106  pipes  may  be 
used  in  some  boiler  applications.  The 
scope  of  this  review  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
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listed  above,  regardless  of  application, 
and  whether  or  not  also  certified  to  a 
non-covered  specification.  Standard, 
line  and  pressure  applications  and  the 
above-listed  specifications  are  defining 
characteristics  of  the  scope  of  this 
review.  Therefore,  seamless  pipes 
meeting  the  physical  description  above, 
but  not  produced  to  the  ASTM  A-335, 
ASTM  A-106,  ASTM  A-53,  or  API  5L 
standards  shall  be  covered  if  used  in  a 
standard,  line  or  pressure  application. 
For  example,  there  are  certain  other 
ASTM  sj)ecifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  A-106 
appUcations.  These  specifications 
generally  include  A-162,  A-192,  A-210, 
A-333,  and  A-524.  When  such  pipes 
are  used  in  a  standard,  fine  or  pressure 
pipe  application,  such  products  are 
covered  by  the  scope  of  this  review. 
Specifically  excluded  fi-om  this  review 
are  boiler  tubing  and  mechanical  tubing, 
if  such  products  are  not  produced  to 
ASTM  A-335,  ASTM  A-106,  ASTM  A- 
53  or  API  5L  specifications  and  are  not 
used  in  standard,  line  or  pressure 
applications.  In  addition,  finished  and 
imfinished  oil  country  tubular  goods 
("OCTG")  are  excluded  from  the  scope 
of  this  review,  if  covered  by  the  scope 
of  another  antidumping  duty  order  from 
the  same  country.  If  not  covered  by  such 
an  OCTG  order,  finished  and  unfinished 
(XTTG  are  included  in  this  scope  when 
used  in  standard,  Une  or  pressure 
applications.  Finally,  also  excluded 
from  this  review  are  redraw  hollows  for 
cold-drawing  when  used  in  the 
production  of  cold-drawn  pipe  or  tube. 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Background 

On  October  27,  2000,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  preliminary  results  of  the  full 
sunset  review  of  the  coimtervailing  duty 
order  on  seamless  pipe  bom  Italy  (65  FR 
64426),  pursuant  to  section  751(c)  of  the 
Tariff  Act  of  1930.  as  amended  ("the 
Act").  In  our  preliminary  results,  we 
fbimd  that  revocation  of  the  order 
would  likely  result  in  continuation  or 
recurrence  of  a  net  countervailable 
subsidy  at  the  rate  of  1.47  percent  for  all 
Italian  seamless  pipe  producers/ 
exporters. 

On  November  27,  2000,  U.S.  Steel 
Group,  a  unit  of  USX  Corporation,  and 
Vision  Metals,  Inc.  ("domestic 
interested  parties")  requested  a  hearing 
in  the  sunset  review.  On  December  1 1 , 
2000,  within  the  deadline  specified  in 
19  CFR  351.309(c)(l)(i),  we  received  a 


case  brief  on  behalf  of  Dalmine  S.p.A 
("Dalmine").  On  December  18,  2000, 
domestic  interested  parties  submitted  a 
rebuttal  brief.  On  December  19,  2000, 
domestic  interested  parties  withdrew 
their  request  for  a  hearing  and  the 
Department  canceled  the  hearing. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memorandiun")  from  Jeffrey  A.  May, 
Director,  Office  of  Policy.  Import 
Administration,  to  Bernard  T.  Carreau, 
Deputy  Assistant  Secretary,  Import 
Administration,  dated  February  28, 
2001 ,  which  is  hereby  adopted  by  this 
notice.  The  issues  discussed  in  the 
Decision  Memorandiim  include  the 
automatic  initiation  of  this  sunset 
review,  the  likelihood  of  continuation  or 
recurrence  of  countervailable  subsidies, 
and  the  net  countervailable  subsidy 
likely  to  prevail  were  the  order  revoked. 
Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandimi.  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099,  of  the  main  Commerce  Building. 

In  addition,  a  complete  version  of  the 
Decision  Memorandum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov.  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Final  Results  of  Review 

As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  the 
countervailing  duty  order  on  seamless 
pipe  from  Italy  would  be  likely  to  lead 
to  continuation  or  reciuxence  of  a 
countervailable  subsidy  at  the  rates 
listed  below: 


Producer/exporter 

Margin 
(percent): 

All  Italian  producers/exporters 

1.47 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibiUty  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305  of  the 
Department's  regulations.  Timely 
notification  of  return/destruction  of 
APO  material  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  v«rith  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  five-year  ("sunset")  review  and 
notice  are  in  accordance  with  sections 


751(c),  752,  and  777(i)(l)  of  the  Act. 
'This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

Dated:  February  28,  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 
(FR  Doc.  01-5630  Filed  3-7-01;  8:45  am) 

BILUNG  CODE  3510-DS-P 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-475-8171 

Oil  Country  Tubular  Goods  ("OCTG") 
From  Italy;  Final  Results  of  Sunset 
Review  of  Countervailing  Duty  Order 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  full 
sunset  review:  Oil  country  tubular 
goods  ("OCTG")  from  Italy. 

SUMMARY:  On  October  30,  2000,  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  sunset 
review  of  the  countervailing  duty  order 
on  oil  country  tubular  goods  ("OCTG") 
from  Italy  (65  FR  64668)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  We  provided 
interested  parties  an  opportiuiity  to 
comment  on  our  preliminary  results.  We 
received  a  case  brief  from  respondent 
interested  party,  Dalmine  S.p.A. 
("Dalmine").  In  addition,  we  received  a 
rebuttal  brief  from  domestic  interested 
party,  U.S.  Steel  Group,  a  unit  of  USX 
Corp  ("U.S.  Steel").  As  a  result  of  this 
review,  the  Department  finds  that 
revocation  of  this  order  would  be  likely 
to  lead  to  continuation  or  reciurence  of 
subsidies  at  the  levels  indicated  in  the 
Final  Results  of  Review  section  of  this 
notice. 

EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Douthit  or  James  P.  Maeder, 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Statute  and  Regulations 

This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 
forth  in  Procedures  for  Conducting  Five- 


year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders,  63  FR  13516  (March  20,  1998) 
("Sunset  Regulations")  and  in  19  CFR 
part  351  (2000)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin,  63  FR  18871 
(April  16, 1998)  {" Sunset  Policy 
Bulletin"]. 

Background 

In  our  preliminary  results,  published 
on  October  30,  2000  (65  FR  64668),  we 
found  that  revocation  of  the  order 
would  likely  result  in  continuation  or 
recurrence  of  countervailable  subsidies 
at  the  rate  of  1.47  percent  for  all 
producers/exports  from  Italy. 

On  December  1 1 ,  2000,  within  the 
deadline  specified  in  19  CFR 
351.309(c)(l)(i),  we  received  a  case  brief 
on  behalf  of  Dalmine.  On  December  18, 
2000,  we  received  a  rebuttal  brief  on 
behalf  of  U.S.  Steel.  Although  a  hearing 
was  requested  by  U.S.  Steel,  that  request 
was  subsequently  withdrav\m  and  no 
hearing  was  held  in  this  sunset  review. 

Scope  of  Review 

Imports  covered  by  this  order  are  oil 
country  tubular  goods,  hollow  steel 
products  of  circular  cross-section, 
including  oil  well  casing,  tubing,  and 
drill  pipe,  of  iron  (other  than  cast  iron] 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleimi 
Institute  (API)  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products)."  This 
scope  does  not  cover  casing,  tubing,  or 
drill  pipe  containing  10.5  percent  or 
more  of  chromium.  The  OCTG  subject  to 
this  order  are  currently  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
numbers:  7304.21.30.00,  7403.21.60.00, 
7304.29.10.10,  7304.29.10.20, 
7304.29.10.30,  7304.29.10.40, 
7304.29.10.50,  7304.29.10.60, 
7304.29.10.80.  7304.29.20.10, 
7304.29.20.20,  7304.29.20.30, 
7304.29.20.40,  7304.29.2050, 
7304.29.20.60,  7304.29.20.80, 
7304.29.30.10,  7304.29.30.20, 
7304.29.30.30,  7304.29.30.40, 
7304.29.30.50,  7304.29.30.60, 
7304.29.30.80,  7304.29.40.10. 
7304.29.40.20,  7304.29.40.30, 
7304.29.40.40,  7304.29.40.50, 
7304.29.40.60,  7304.29.40.80, 
7304.29.50.15,  7304.29.50.30, 


7304.29.50.45,  7304.29.50.60. 
7304.29.50.75,  7304.29.60.15, 
7304.29.60.30,  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75, 
7305.20.20.00,  7305.20.40.00. 
7305.20.60.00,  7305.20.80.00, 
7306.20.10.30,  7306.20.10.90. 
7306.20.20.00,  7306.20.30.00, 
7306.20.40.00,  7306.20.60.10, 
7306.20.60.50,  7306.20.80.10,  and 
7306.20.80.50.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  from  Jeffrey  A.  May,  Director, 
Office  of  Pohcy,  Import  Administration, 
to  Bernard  T.  Carreau,  Deputy  Assistant 
Secretary,  Import  Administration,  dated 
February  28,  2001.  which  is  hereby 
adopted  by  this  notice.  The  issues 
discussed  in  the  Decision  Memo  include 
the  automatic  initiation  of  this  sunset 
review  and  the  likelihood  of 
continuation  or  recurrence  of 
countervailable  subsidies.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099, 
of  the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content. 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
countervailing  duty  order  on  OCTG 
from  Italy  would  be  likely  to  lead  to 
continuation  or  recurrence  of 
countervailable  subsidies  at  the  rate 
listed  below: 


Producers/exporters 

Net 

countervailable 

subsidy 

(percent) 

All  Producers/exporters  from 
Italy  

1.47 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibility 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305.  Timely  notification  of  the 
return  or  destruction  of  APO  materials 
or  conversion  to  judicial  protective 


order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  violation  which  is  subject 
to  sanction.  This  five-year  ("sunset") 
review  and  notice  are  in  accordance 
with  sections  751(c),  752,  and  777(i)(l) 
of  the  Act.  This  notice  is  published 
pursuant  to  section  703(c)(2)  of  the  Act 

Dated:  February  28,  2001. 
Timothy  J.  Hauser, 

Acting  Under  Secretary  for  International 
Trade. 

[FR  Doc.  01-5629  Filed  3-7-01;  8:45  am] 
BILLING  COOC  3510-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-475-830] 

Stainless  Steel  Bar  From  Italy: 
Postponement  of  Time  Limit  for 
Preliminary  Determination  of 
Countervailing  Duty  investigation 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  postponement  of  time 
limit. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for  the 
preliminary  determination  of  the 
countervailing  duty  investigation  of 
stainless  steel  bar  from  Italy.  The  period 
of  investigation  is  January  1 ,  2000 
through  December  31,  2000.  This 
extension  is  made  pursuant  to  section 
703(c)(2)  of  the  Tariff  Act  of  1930,  as 
amended  by  the  Uruguay  Round 
Agreements  Act. 
EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suresh  Maniam  or  Greg  Campbell, 
Office  of  CVD/AD  Enforcement  Group  I, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230,  telejJhone  (202)  482-0176  or 
(202)  482-2239,  respectively. 

Postponement  of  Preliminary 
Determination 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amenchnents 
made  to  the  Tariff  Act  of  1930  ('the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's 
("Department")  regulations  are 
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references  to  the  provisions  codified  at 
19  CFR  Part  351  (2000). 

Postponement 

On  January  17,  2001,  the  Department 
initiated  the  countervailing  duty 
investigation  of  stainless  steel  bar  from 
Italy.  See  Notice  of  Initiation  of 
Countervailing  Duty  Investigation: 
Stainless  Steel  Bar  from  Italy,  66  FR 
7739  (January  25,  2001).  Currently,  the 
preliminary  determination  must  be 
issued  by  March  23,  2001. 

On  February  23,  2001,  the  petitioners 
made  a  timely  request  pursuant  to 
section  703(c)(l)(A}  of  the  Act  and  19 
CFR  351.205(e)  of  the  Department's 
regidations  for  a  postponement  of  the 
j)reliminary  determination.  The 
petitioners  requested  a  postponement 
until  May  29,  2001  in  order  to  allow 
time  for  the  petitioners  to  submit 
comments  regarding  the  respondents' 
questionnaire  responses  and  to  allow 
time  for  the  Department  to  analyze  these 
responses. 

The  petitioners'  request  for  the 
I>ostponement  was  timely,  and  the 
Department  finds  no  compelling  reason 
to  deny  the  request.  Therefore,  pursuant 
to  703(c)  of  the  Act  and  19  CFR 
351.205(b)(2),  the  Department  is 
postponing  the  preliminary 
determination  until  no  later  than  May 
29,  2001. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
703(c)(2)  and  777(i)(l)  of  the  Act. 

Dated:  March  2,  2001. 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  AD/CVD 
Enforcement  I. 

[FR  Doc.  01-5772  Filed  3-7-01;  8:45  am) 

■LLMQ  COM  MIO-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LD.  030101 D] 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  committee  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  (Council) 
Observer  Committee  will  meet  in 
Seattle.  WA. 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Thursday,  March  22,  and  continue 
through  Friday,  March  23. 


ADDRESSES:  The  meeting  vdll  be  held  at 
the  Alaska  Fisheries  Science  Center, 
7600  Sand  Point  Way  NE.  Building  4, 
Room  2039,  Seattle,  WA.. 

Council  address:  North  Pacific 
Fishery  Management  Council,  605  W. 
4th  Ave.,  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Kimball,  North  Pacific  Fishery 
Management  Council;  telephone:  907- 
271-2809. 

SUPPt^MENTARY  INFORMATION:  The 
committee's  agenda  includes  the 
following  issues: 

1.  Review  the  specifics  of  a  proposed 
no-cost  contract  module(s)  which  would 
establish  a  contractual  relationship 
between  NMFS  and  observer  contractors 
for  some  portion  of  observer 
placements. 

2.  Review  of  overall  program  goals 
and  objectives. 

3.  Discussion  of  potential  long-term 
funding  models  for  the  observer 
program. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Acconunodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  aiixiliary  aids 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  March  5,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-5761  Filed  3-7-01;  8:45  am) 

BaiMQ  COOE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on  Short 
Supply  Request  Under  the  African 
Growth  and  Opportunity  Act  (AGOA) 

March  6,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


ACTION:  Request  for  public  comments 
concerning  a  request  for  a  determination 
that  certain  fabrics  used  for  blouses  and 
nightwear  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUMMARY:  On  March  1,  2001,  die 
Chairman  of  CITA  received  a  petition 
from  Esquel  Enterprises  Limited  of 
Hong  Kong  and  Textile  Industries 
Limited  in  Mauritius  alleging  that 
certain  fabrics,  listed  below,  for  use  in 
blouses  and  nightwear.  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  and  requesting  that  the 
President  proclaim  that  such  apparel 
articles  of  such  fabrics  be  eligible  for 
preferential  treatment  under  the  AGOA. 
CITA  hereby  solicits  public  comments 
on  this  request,  in  particular  with  regard 
to  whether  these  fabrics  can  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner. 
Comments  must  be  submitted  by  March 
23,  2001  to  the  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  Room  3001.  United  States 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Fabrics  named  in  the  request: 

(a)  Fabrics  of  subheadings  5208.21, 
5208.22,  5208.29,  5208.31,  5208.32, 
5208.39,  5208.41,  5208.42,  5208.49, 
5208.51,  5208.52  or  5208.59,  of  average 
yam  number  exceeding  135  metric; 

(b)  Fabrics  of  subheading  5513.11  or 
5513.21,  not  of  square  construction, 
containing  more  than  70  warp  ends  and 
filling  picks  per  square  centimeter,  of 
average  yam  number  exceeding  135 
metric; 

(c)  Fabrics  of  subheadings  5210.21  or 

5210.31,  not  of  square  construction, 
containing  more  than  70  warp  ends  and 
filling  picks  per  square  centimeter,  of 
average  yam  number  exceeding  135 
metric; 

(d)  Fabrics  of  subheadings  5208.22  or 

5208.32,  not  of  square  construction, 
containing  more  than  75  warp  ends  and 
fillings  picks  per  square  centimeter,  of 
average  yam  number  exceeding  135 
metric; 

(e)  Fabrics  of  subheadings  5407.81, 
5407.82  or  5407.83,  weighing  less  than 
170  grams  per  square  meter,  having  a 
dobby  weave  created  by  a  dobby 
attachment,  of  average  yam  number 
exceeding  1 35  metric; 

(f)  Fabrics  of  subheadings  5208.42  or 
5208.49,  not  of  square  construction, 
containing  more  than  85  warp  ends  and 


filling  picks  per  square  centimeter,  of 
average  yam  number  exceeding  85 
metric,  or  exceeding  135  metric  if  the 
fabric  is  of  oxford  construction  (a 
modified  basket  weave  with  a  large 
filling  yam  having  no  twist  woven 
under  and  over  two  single,  twisted  warp 
yams); 

(g)  Fabrics  of  subheading  5208.51,  of 
square  construction,  containing  more 
than  75  warp  ends  and  filling  picks  per 
square  centimeter,  made  with  single 
yams,  of  average  yam  number  95  or  • 
greater  metric; 

(h)  Fabrics  of  subheading  5208.41,  of 
square  construction,  with  a  gingham 
pattern,  containing  more  than  85  warp 
ends  and  filling  picks  per  square 
centimeter,  made  with  single  yams,  of 
average  yam  number  135  or  greater 
metric,  and  characterized  by  a  check 
effect  produced  by  the  variation  in  color 
of  the  yams  in  the  warp  and  filling; 

(i)  Fabrics  of  subheaaing  5208.41, 
with  the  warp  colored  with  vegetable 
dyes,  and  the  filling  yams  white  or 
colored  with  vegetable  dyes,  of  average 
yam  number  greater  than  65  metric. 
SUPPLEMENTARY  INFORMATION: 

Anthority:  Section  112(b)(5)(B)  of  the 
AGOA,  Section  1  of  Executive  Order  No. 
13191  of  January  17,  2001. 

Background 

The  AGOA  provides  for  quota-  and 
duty-fi«e  treatment  for  qualifying  textile 
and  apparel  products.  Such  treatment  is 
generally  limited  to  products 
manufactured  fitim  yams  or  fabrics 
formed  in  the  United  States  or  a 
beneficiary  country.  The  AGOA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more 
beneficiary  sub-Saharan  African 
countries  from  fabric  or  yam  that  is  not 
formed  in  the  United  States  or  a 
beneficiary  sub-Saharan  African 
country,  if  it  has  been  determined  that 
such  fabric  or  yams  cannot  be  supplied 
by  the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and  the 
President  has  proclaimed  such 
treatment.  In  Executive  Order  No. 
13191,  the  President  has  delegated  to 
CITA  the  authority  to  determine 
whether  yams  or  fabrics  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  under  the  AGOA  and  directed 
CITA  to  establish  procedures  to  ensure 
appropriate  public  participation  in  any 
such  determination.  On  March  6,  2001,. 
CITA  pubhshed  procedures  that  it  will 
follow  in  considering  requests  (66  FR 
13502). 

On  March  1,  2001,  the  Chairman  of 
CITA  received  a  petition  from  Esquel 


Enterprises  Limited  of  Hong  Kong  and 
Textile  Industries  Limited  in  Mauritius 
alleging  that  certain  fabrics,  listed 
above,  for  use  in  blouses  and  nightwear, 
caimot  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  maimer  and  requesting  that  the 
President  proclaim  quota-  and  duty-free 
treatment  under  the  AGOA  for  such 
apparel  articles  that  are  cut  and  sewn  in 
one  or  more  beneficiary  sub-Saharan 
African  countries  bom  such  fabrics. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  such  fabrics  can  be 
suppUed  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  Also  relevant  is  whether  other 
fabrics  that  are  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner  are  substitutable  for  the 
fabrics  for  the  purposes  of  the  intended 
use.  Comments  must  be  received  no 
later  than  March  23,  2001.  Interested 
persons  are  invited  to  submit  six  copies 
of  such  comments  or  information  to  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
Room  3100,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

If  a  comment  alleges  that  such  fabrics 
can  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner,  CITA  will  closely 
review  any  supporting  dociunentation, 
such  as  a  signed  statement  by  a 
manufacturer  of  the  yam  or  fabric 
stating  that  it  produces  the  fabric  that  is 
the  subject  of  the  request,  including  the 
quantities  that  can  be  supplied  and  the 
time  necessary  to  fill  an  order,  as  well 
as  any  relevant  information  regarding 
past  production. 

CITA  will  protect  any  business 
confidential  information  that  is  marked 
business  confidential  frt)m  disclosure 
for  the  full  extent  permitted  by  law. 
CITA  will  make  available  to  the  public 
non-confidential  versions  of  the  request 
and  non-confidential  versions  of  any 
pubUc  conunents  received  with  respect 
to  a  request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged  to  include  a  non- 
confidential version  and  a  non- 
confidential summary. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-5836  Filed  3-6-01;  1:31  pm) 
BHJJNO  cooe  3Sio-oi»-r 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on  Short 
Supply  Request  Under  the  United 
States — Caribbean  Basin  Trade 
Partnership  Act  (CBTPA) 

March  6,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA) 

ACTION:  Request  for  public  comments 

concerning  a  request  for  a  determination 

that  yams  of  cashmere  and  camel  hair 

cannot  be  supplied  by  the  domestic 

industry  in  commercial  quantities  in  a 

timely  manner. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUMMARY:  On  Febmary  28,  2001  the 
Chairman  of  CITA  received  a  petition 
from  Amicale  Industries,  Inc.  alleging 
that  yam  of  cashmere  and  yam  of  camel 
hair,  classified  in  heading  5108.10.60  of 
the  Harmonized  Tariff  Schedide  of  the 
United  States  (HTSUS),  caimot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  and  requesting  that  the 
President  proclaim  that  apparel  articles 
of  U.S.  formed-fabric  of  such  yeims  be 
eligible  for  preferential  treatment  under 
the  CBTPA.  CITA  hereby  solicits  public 
comments  on  this  request,  in  particidar 
with  regard  to  whether  cashmere  and 
camel  hair  yam  can  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner. 
Comments  must  be  submitted  by  March 
23,  2001  to  the  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  Room  3001,  United  States 
Department  of  Commerce,  Washington. 
D.C.  20230. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  213(b)(2)(A)(v)(n)  of  the 
Caribbean  Basin  Economic  Recovery  Act,  as 
added  by  Section  211(a)  of  the  CBTPA; 
Section  6  of  Executive  Order  No.  13191  of 
January  17,  2001. 

Background 

The  CBTPA  provides  for  quota-and 
duty-free  treatment  for  qualifying  textile 
and  apparel  products.  Such  treatment  is 
generally  limited  to  products 
manufactured  from  yams  or  fabrics 
formed  in  the  United  States  or  a 
beneficiary  coimtry.  The  CBTPA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more 
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CBTPA  beneficiary  countries  from  fabric 
or  yam  that  is  not  formed  in  the  United 
States  or  a  CBTPA  beneficiary  coimtry, 
if  it  has  been  determined  that  such 
fabric  or  yams  cannot  be  suppHed  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and  the 
President  has  proclaimed  such 
treatment.  In  Executive  Order  No. 
13191.  the  President  delegated  to  CITA 
the  authority  to  determine  whether 
yams  or  fabrics  cannot  be  supplied  by 
the  domestic  industry  in  commerci^ 
quantities  in  a  timely  manner  under  the 
CBTPA  and  directed  CITA  to  establish 
procedures  to  ensure  appropriate  public 
participation  in  any  such  determination. 
On  March  6.  2001,  CITA  pubUshed 
procedures  that  it  will  follow  in 
considering  requests.  (66  FR  13502). 

On  Febmary  28.  2001  the  Chairman  of 
CITA  received  a  petition  from  Amicale 
Industries,  Inc.  alleging  that  yam  of 
cashmere  and  yam  of  camel  hair, 
classified  in  HTSUS  heading 
5108.10.60,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
requesting  that  the  I^resident  proclaim 
quota-  and  duty-free  treatment  imder 
the  CBTPA  for  apparel  articles  that  are 
cut  and  sewn  in  one  or  more  CBTPA 
beneficiary  countries  from  U.S.-formed 
tahhc  of  such  yams. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  yam  of  cashmere  and 
yam  of  camel  hair,  classified  in  HTSUS 
heading  5108.10.60.  can  be  suppUed  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner.  Also 
relevant  is  whether  other  yam  that  is 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  are  substitutable  for  the  yam  for 
purposes  of  the  intended  use. 
Conunents  must  be  received  no  later 
than  March  23,  2001.  Interested  persons 
are  invited  to  submit  six  copies  of  such 
conunents  or  information  to  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3100,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 

If  a  conunent  alleges  that  the 
cashmere  or  camel  hair  yam  can  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner,  CITA  will  closely  review  any 
supporting  documentation,  such  as  a 
signed  statement  by  a  manufactiu«r  of 
the  yam  stating  that  it  produces  the  yam 
that  is  in  the  subject  of  the  request, 
including  the  quantities  that  can  be 
supplied  and  the  time  necessary  to  fill 
an  order,  as  well  as  any  relevant 
information  regarding  past  production. 


CITA  will  protect  any  business 
confidential  information  that  is  marked 
business  confidential  from  disclosure 
for  the  full  extent  permitted  by  law. 
CITA  will  make  available  to  the  public 
non-confidential  versions  of  the  request 
and  non-confidential  versions  of  any 
pubUc  comments  received  with  respect 
to  a  request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encoiuaged  to  include  a  non- 
confidential version  and  a  non- 
confidential summary. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-5835  Filed  3-6-01;  1:31  pm] 

■ILIJNG  CODE  3510-OR-F 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Petition  Requesting  Exemption  For 
Certain  Model  Rocltet  Propellant 
Devices  For  Use  Witti  Ground  Vehicles 

AGBICY:  Consiuner  Product  Safety 

Commission. 

action:  Notice. 

SUMMARY:  The  Commission  has  received 
a  petition  (HP  01-2)  requesting  that  the 
Commission  exempt  certain  model 
rocket  propellant  devices  for  vehicles 
that  travel  on  the  groimd.  The 
Commission  solicits  written  comments 
concerning  the  petition. 
DATES:  The  Office  of  the  Secretary  must 
receive  comments  on  the  petition  by 
May  7.  2001. 

AOORESSES:  Comments,  preferably  in 
five  copies,  on  the  petition  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207,  telephone  (301) 
504-0800,  or  deUvered  to  the  Office  of 
the  Secretary.  Room  501.  4330  East- 
West  Highway,  Bethesda,  Maryland 
20814.  Comments  may  also  be  filed  by 
telefacsimile  to  (301)  504-0127  or  by 
email  to  cpsc-os@cpsc.gov.  Comments 
should  be  captioned  "Petition  HP  01-2, 
Petition  for  Exemption  for  Model  Rocket 
Propellant  Devices  for  Ground 
Vehicles."  A  copy  of  the  petition  is 
available  for  inspection  at  the 
Commission's  Public  Reading  Room, 
Room  419.  4330  East-West  Highway. 
Bethesda.  Maryland. 

RM  FURTHER  INFORMATION  CONTACT: 
Rockelle  Hanunond,  Office  of  the 
Secretary.  Consiuner  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  504-0800,  ext.  1232. 


SUPPLEMENTARY  INFORMATION:  The 

Commission  has  received 
correspondence  from  Centuri 
Corporation  requesting  that  the 
Commission  issue  a  rule  exempting 
certain  model  rocket  propellant  devices 
(motors)  to  be  used  for  model  rocket 
ground  vehicles.  The  petitioner  wants 
an  exemption  for  race  cars  that  travel  on 
the  ground  along  a  tethered  line  and  are 
propelled  as  rockets.  The  Commission  is 
docketing  the  correspondence  as  a 
petition  under  provisions  of  the  Federal 
Hazardous  Substances  Act  ("FHSA"),  15 
U.S.C.  1261-1278. 

Model  rocket  propellant  devices  use 
materials  that  would  be  considered 
hazardous  substances  imder  the  FHSA. 
15  U.S.C.  1261(f).  The  FHSA  bans  toys 
that  contain  a  hazardous  substance 
accessible  by  a  child.  Id.  1261(q)(l){A). 
However,  the  FHSA  gives  the 
Commission  authority  to  exempt  bom 
the  definition  of  harmed  hazardous 
substance  an  article  that  requires 
inclusion  of  a  hazardous  substance  in 
order  to  function,  has  labeling  giving 
adequate  directions  and  warnings  for 
safe  use,  and  is  intended  for  children 
who  are  mature  enough  that  they  may 
reasonably  be  expected  to  read  and  heed 
the  directions^  and  warnings.  Id.  Under 
this  authority,  the  Commission's 
existing  regulations  exempt  model 
rocket  propellant  devices  designed  for 
use  in  light-weight,  recoverable,  and 
reflyable  model  rockets,  if  they  meet 
certain  requirements.  16  CFR 
1500.85(a)(8).  The  petitioner  asks  that 
similar  requirements  apply  to  certain 
propellant  devices  used  for  model 
rocket  vehicles  that  would  travel  on  the 
ground  along  a  tethered  line  so  that  they 
too  would  be  exempt  from  the  definition 
of  banned  hazardous  substance. 

Interested  parties  may  obtain  a  copy 
of  the  petition  by  writing  or  calling  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207;  telephone  (301) 
504-0800.  A  copy  of  the  petition  is  also 
available  for  inspection  from  8:30  a.m. 
to  5  p.m.,  Monday  through  Friday,  in 
the  Commission's  PubUc  Reading  Room, 
Room  419, 4330  East-West  Highway, 
Bethesda,  Maryland. 

Dated:  March  5,  2001. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[FR  Doc.  01-5762  Filed  3-7-01;  8:45  am] 

BNJJNG  CODE  6386-01-^ 


DEPARTMENT  OF  DEFENSE 

Office  of  tlie  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Fonn  Number,  and  OMB 
Number:  Statement  of  Claimant 
Requesting  Recertified  Check;  DD  Form 
2660;  OMB  Number  0730-0002. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  108,500. 

Responses  per  Respondent:  1. 

Annual  Responses:  108,500. 

Average  Burden  per  Response:  5 
minutes. 

Annual  Burden  Hours:  9,042. 

Needs  and  Uses:  The  Statement  of 
Claimant  Requesting  Recertified  Check 
is  used  to  ascertain  pertinent 
information  needed  by  the  Department 
of  Defense  in  order  to  reissue  checks  to 
payees.  A  check  will  be  reissued  if  the 
check  has  not  been  negotiated  to 
financial  institutions  within  one  year  of 
the  date  of  issuance,  when  an  original 
check  has  been  lost,  not  received, 
damaged,  stolen,  etc.  The  form  will  be 
completed  by  the  payee  who  was  issued 
the  original  check. 

Affected  Public:  Individuals  or 
Households;  Business  or  Other  For- 
Profit;  Not-For-Profit  Institutions:  State, 
Local  or  Tribal  government. 

Frequency:  On  Occasion. 

Respondents'Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
reconamendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR, 
1215  Jefferson  Davis  Highway,  Suite 
1204,  ArUngton,  VA  22202-4302. 

Dated:  March  2,  2001. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-5662  Filed  3-7-01;  8:45  am) 

MLUNQ  CODE  SOOI-IO-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form  Number,  and  OMB 
Number:  Air  Force  ROTC  Scholarship 
Nomination;  AFOATS  Form  36;  OMB 
Number  0701-0103. 

Type  of  Request:  Extension. 

Number  of  Respondents:  500. 

Responses  per  Respondent:  1 . 

Annual  Responses:  500. 

Average  Burden  per  Response:  42 
minutes. 

Annual  Burden  Hours:  350. 

Needs  and  Uses:  Respondents  are 
college  students  who  apply  for  an  Air 
Force  ROTC  college  scholarship.  The 
AF  Form  36  collects  identification  and 
academic  performance  data,  academic 
aptitude  scores,  and  the  Professor  of 
Aerospace  Studies  (PAS)  evaluation  of 
the  applicant's  performance  and 
potential.  The  submitted  data  will  be 
evaluated  by  Air  Force  ROTC  In-CoUege 
Scholarship  selection  boards  to 
determine  eligibility  and  to  select 
individuals  for  the  award  of  a  college 
scholarship  involving  the  expenditure 
of  federal  funds. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing.  WHS/DIOR. 
1215  Jefferson  Davis  Highway.  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  March  2.  2001. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  01-5663  Filed  3-7-01;  8:45  am] 

BILUNG  COOE  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Form  Number,  and  OMB 
Number:  Application  for  Air  Force 
ROTC  Membership;  AFOATS  Form  20; 
OMB  Number  0701-0105. 

Type  of  Request:  Extension. 

Number  of  Respondents:  12,000. 

Responses  Per  Respondent:!. 

Annual  Responses:  12,000. 

Average  Burden  Per  Response:  20 
minutes. 

Annual  Burden  Hours:  4,000. 

Needs  and  Uses:  The  information 
collection  is  used  to  obtain  the 
information  needed  by  HQ,  AFROTC 
and  the  AFROTC  Detachment  on  which 
to  base  a  decision  of  acceptance  or  non- 
acceptance  to  be  a  member  of  AFROTC. 
Respondents  are  college  students  who 
apply  for  membership  in  Air  Force 
ROTC.  Tlie  collected  data  is  used  to 
determine  the  eligibility  to  enter  the 
ROTC  program  and  if  accepted, 
determine  the  enrollment  status  of  the 
applicant  within  the  program.  Upon 
acceptance  into  the  program,  the 
information  is  used  to  establish  personal 
records  for  Air  Force  ROTC  cadets. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  benefits. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  Room  10236.  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  Robert 
Cushing. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Cushing,  WHS/DIOR. 
1215  Jefferson  Davis  Highway,  Suite 
1204.  Arlington.  VA  22202-4302. 

Dated:  March  2.  2001. 
Patricia  L.  Toppings. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  01-5688  Filed  3-7-01;  8:45  am) 
BILLING  COOE  S001-10-M 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Meeting  of  ttie  Defense  Rnance  and 
Accounting  Service  Board  of  Advisors 

agency:  Department  of  Defense,  Office 
of  the  Under  Secretary  of  Defense 
(Comptroller]. 

ACTKM:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  summary  agenda  for  the 
first  meeting  of  the  Defense  Finance  and 
Accoimting  Service  (DFAS)  Board  of 
Advisors.  The  Board  was  chartered  by 
the  Deputy  Secretary  of  Defense  on 
October  4,  2000,  to  provide  advice  and 
recommendations  to  the  Secretary  of 
Defense  regarding  the  mission  of  DFAS 
as  it  transforms  its  financial 
management  operations,  processes,  and 
systems.  The  meeting  will  be  open  to 
the  pubhc.  Notice  of  this  meeting  is 
required  imder  the  Federal  Advisory 
Committee  Act,  (Pub.  L.  92-463). 

DATES:  Tuesday,  April  10.  2001. 

ADDRESSES:  Defense  Finance  and 
Accounting  Service,  Crystal  Mall  3 
(Room  438),  1931  Jefferson  Davis 
Highway,  Arlington,  VA  22240. 

PROPOSED  SCHEDULE  AND  AGENDA:  The 

Defense  Finance  and  Accoimting 
Service  Board  of  Advisors  will  meet  in 
open  session  from  1  p.m.  to  4  p.m.  oi) 
April  10,  2001.  The  meeting  will 
include  discussion  on  the  DFAS 
Competitive  Sourcing  Program,  DFAS 
Strategic  Plan  and  Balanced  Scorecard, 
and  Capital  Investment  Strategy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Contact  Ms.  Codie  Smith,  Resource 
Management,  DFAS,  Crystal  Mall  3 
(room  206).  1931  Jefferson  Davis 
Highway.  Arlington,  VA  22240. 
Telephone  (703)  607-1162.  Public 
seating  for  this  meeting  is  limited,  and 
is  available  on  a  first-come  first-served 
basis. 

Dated:  March  1,  2001. 
LmM.  Bjrnnm, 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-5664  Filed  3-7-01;  8:45  am] 
■MJJNG  COW  SOOI-lfr-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Joint  Advisory  Committee  on  Nuciear 
Weapons  Surety;  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 


summary:  The  Joint  Advisory 
Committee  on  Nuclear  Weapons  Surety 
will  conduct  a  closed  session  on  March 
23.  2001  at  the  Institute  for  Defense 
Analyses.  Alexandria.  VA. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretaries  of 
Defense  and  Energy,  and  the  Joint 
Nuclear  Weapons  CouxKil  on  nuclear 
weapons  surety  matters.  At  this  meeting 
the  Joint  Advisory  Committee  will 
receive  classified  briefings  on  nuclear 
weapons  security  and  use  control. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended,  Title  5,  U.S.C. 
App.  n  (1988)),  this  meeting  concerns 
matters  sensitive  to  the  interests  of 
national  security,  hsted  in  5  U.S.C. 
Section  552b(c)(l)  and  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  March  2,  2001. 
L.M.  Byniun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-5689  Filed  3-7-01;  8:45  am] 
BKJJNG  CODE  SOOI-IO-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board;  Notice  of 
Change  of  Advisory  Committee 
Meetings 

summary:  The  meeting  of  the  Defense 
Science  Board  (DSB)  Task  Force  on 
High  Energy  Laser  Weapon  Systems 
Applications,  which  was  scheduled  for 
April  1 7-18,  2001 ,  has  been 
rescheduled  for  April  16,  2001.  In 
addition,  the  meeting  scheduled  for  May 
15-16.  2001,  will  now  be  held  on  May 
15.  2001  only.  The  meeting  will  be  held 
Strategic  Analysis  Inc.,  3601  Wilson 
Boulevard,  Arlington,  VA  22201. 

Dated:  March  1.  2001. 
L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  01-5616  Filed  3-7-01;  8:45  am] 
■UMG  COOC  S001-10-4I 


DEPARTMENT  OF  DEFENSE 

Office  of  tfie  Secretary 

Defense  Science  Board;  Meeting  Date 
Ctwnge  of  Advisory  Committee 
Meeting 

summary:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Systems 
Technology  for  the  Future  U.S.  Strategic 
Postiu^  closed  meeting  scheduled  for 
March  14-15,  2001,  has  been  changed  to 


March  29-30,  2001.  The  meeting  will  be 
held  at  Strategic  Analysis  Inc..  3601 
Wilson  Boulevard,  Suite  600,  Arlington, 
VA. 

Dated:  March  1,2001. 
L.  M.  Byniun, 

Alternate  OSC  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  01-5617  Piled  3-7-01;  8:45  am] 
BtUING  COM  S001-10-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Interface  Control  Document  (ICD) 
Configuration  Management  Activities 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  and  Request  for  Review 
and  Comment. 

SUMMARY:  This  notice  informs  the  public 
that  the  NAVSTAR  GPS  Joint  Program 
Office  (JPO)  proposes  to  revise  ICD- 
GPS-200.  NAVSTAR  GPS  Space 
Segment/Navigation  User  Interface,  for 
the  following  items:  (1)  Removal  of  all 
Letters  of  Exception  (LOEs)  and 
incorporation  of  contents  of  technical 
LOEs  into  the  text  of  ICD-GPS-200;  (2) 
Update  of  Coordinated  Universal  Time 
as  maintained  by  the  United  States 
Naval  Observatory  (UTC  (USNO))  time 
transfer  accuracy:  (3)  Clarification  of 
applicable  UTC/GPS-time  relationship; 
(4)  Clarification  of  Table  20-VI.  These 
proposed  change  items  are  described  in 
draft  Proposed  Interface  Revision  Notice 
(PIRN).  PIRN-200C-O05.  The  draft  PIRN 
can  be  reviewed  at  the  following  web 
site:  http://www.gpsnavstar.com.  Select 
the  "GPS  Pubhc"  tab,  then  select 
"DRAFT-PIRN-200C-005  (PubUc) 
(PDF)."  This  notice  seeks  comments  on 
the  changes  presented  in  the  draft  PIRN. 
ADDRESSES:  Submit  comments  to  SMC/ 
CZER,  2435  Vela  Way,  Suite  1613,  El 
Segundo.  CA  90245-5500,  ATTN:  First 
Lieutenant  Reginald  C.  Victoria.  A 
comment  matrix  is  provided  for  your 
convenience  at  the  web  site  and  is  the 
preferred  method  of  comment  submittal. 
Comments  may  be  submitted  to  the 
following  e-mail  address: 
cmdm@losangeles.af.mil.  Comments 
may  also  be  sent  by  fax  to  (310)  363- 
6387. 

DATES:  The  suspense  date  for  comment 
submittal  is  April  20,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Capt.  Eric  Y.  Moore.  Configuration 
Management  Processes  Coordinator, 
(310)  363-5117.  or  First  Lieutenant 
Reginald  C.  Victoria.  ICD-GPS-200C 
Point  of  Contact.  (310)  363-6329.  GPS 
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JPO  System  Engineering  Division, 
address  above. 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

The  Global  Positioning  System 
employs  a  constellation  of  24  satellites 
to  provide  continuously  transmitted 
positioning/navigation  signals  for  use 
with  appropriately  configured  GPS  user 
equipment.  The  proposed  change 
applies  to  the  interface  control 
docimient  that  describes  these  signals. 
The  civilian  and  military  communities 
employ  the  Global  Positioning  System. 
All  comments  and  their  resolutions  will 
be  posted  to  the  web  site. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  01-5700  Piled  3-8-01;  8:45  am] 

BIUMCCOOE  9001-OS-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
summary:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  7, 
2001. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obUgations.  The  Leader. 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new.  revision, 
extension,  existing  or  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for.  and  proposed  use  of.  the 
information;  (5)  Respondents  and 


frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 
The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iirformation 
technology. 

Dated:  March  2,  2001. 
Jolin  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
RehabiiitatiTe  Services 

Type  o/fleview;  New. 

Title:  Consolidated  Data  Collection  on 
Students  with  Disabilities. 

Frequency:  Annually. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden:  Responses:  58.  Burden  Hours: 
18,312. 

Abstract:  This  package  provides  a  file 
layout  for  States  to  use  in  reporting 
district  and  school  level  data  on 
students  receiving  services  under  the 
Individuals  with  DisabiUties  Education 
Act  (IDEA)  and  Section  504  of  the 
Rehabilitation  Act,  as  amended.  If  used 
by  States,  it  will  meet  the  reporting 
requirements  of  the  Office  of  Special 
Education  Programs,  the  Office  for  Civil 
Rights  (for  students  with  disabilities 
only)  and  the  National  Center  on 
Education  Statistics  (for  students  with 
disabilities  only). 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  firom  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-3651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO_IMG_Issues@ed.gov  or 
foxed  to  202-708-9346.  Please  specify 
the  complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila_Carey@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[PR  Doc.  01-5652  Piled  3-7-01;  8:45  am] 

BKXJNG  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Energy  Conservation  Program  for 
Consumer  Products;  Representative 
Average  Unit  Costs  of  Energy. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy. 
ACTION:  Notice. 

summary:  hi  this  notice,  the  Department 
of  Energy  (DOE  or  Department)  is 
forecasting  the  representative  average 
unit  costs  of  five  residential  energy 
sources  for  the  year  2001 .  The  five 
sources  are  electricity,  natiual  gas.  No. 
2  heating  oil,  propane,  and  kerosene. 
The  representative  unit  costs  of  these 
energy  sources  are  used  in  the  Energy 
Conservation  Program  for  Consumer 
Products,  established  by  Part  B  of  Title 
in  of  the  Energy  Policy  and 
Conservation  Act. 
EFFECTIVE  DATE:  The  representative 
average  imit  costs  of  energy  contained 
in  this  notice  will  become  effective 
April  9,  2001  and  will  remain  in  effect 
until  further  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Card,  U.S.  Department  of  Energy. 
Office  of  Energy  Efficiency  and 
Renewable  Energy.  Forrestal  Building, 
Mail  Station  EE-41,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585-0121.  (202) 
586-9228 
Eugene  Margolis,  Esq..  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building.  Mail  Station  GC- 
72,  1000  Independence  Avenue,  SW., 
Washington,  DC  20585-0103,  (202) 
586-9507 
SUPPLEMENTARY  INFORMATION:  Section 
323  of  the  EPCA  (Act) »  requires  that 
DOE  prescribe  test  procedures  for  the 
determination  of  the  estimated  annual 
operating  costs  or  other  measures  of 
energy  consumption  for  certain 
consumer  products  specified  in  the  Act. 
These  test  procedures  are  found  in  10 
CFR  Part  430,  Subpart  B. 

Section  323(b)  of  the  Act  requires  that 
the  estimated  annual  operating  costs  of 
a  covered  product  be  computed  fi-om 


<  References  to  the  "Act"  refsr  to  the  Energy 
Policy  and  Conservation  Act,  as  amended.  42  U.S.C 
6291—6309. 
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measurements  of  energy  use  in  a 
representative  average-use  cycle  and 
from  representative  average  unit  costs  of 
energy  needed  to  operate  such  product 
during  such  cycle.  The  section  further 
requires  DOE  to  provide  information 
regarding  the  representative  average 
unit  costs  of  energy  for  use  wherever 
such  costs  are  needed  to  perform 
calculations  in  accordance  with  the  test 
procedures.  Most  notably,  these  costs 
are  used  under  the  Federal  Trade 
Commission's  appUance  labeUng 
program,  established  by  section  324  of 
the  Act,  and  in  connection  with 
advertisements  of  appUance  energy  use 
and  energy  costs,  which  are  covered  by 
section  323(c)  of  the  Act 

The  Department  last  published 
representative  average  unit  costs  of 
residential  energy  for  use  in  the  Energy 


Conservation  Program  for  Consimier 
Products  Other  Than  Automobiles  on 
February  7,  2000.  (64  FR  5860).  Effective 
April  9,  2001 ,  the  cost  figures  published 
on  February  7,  2000  will  be  superseded 
by  the  cost  figtires  set  forth  in  this 
notice. 

The  Department's  Energy  Information 
Administration  (EIA)  has  developed  the 
2001  representative  average  unit  after- 
tax costs  of  electricity,  natural  gas.  No. 
2  heating  oil,  propane,  and  kerosene 
prices  found  in  this  notice.  The  cost 
projections  for  heating  oil,  electricity, 
and  natural  gas  are  fovmd  in  the  fourth 
quarter,  2000,  EIA  Short-Tenn  Energy 
Outlook.  DOE/EIA-0226  (00/4Q),  and 
reflect  the  mid-price  scenario. 
Projections  for  residential  propane  and 
kerosene  prices  are  derived  from  their 
relative  prices  to  that  of  heating  oil, 


based  on  1999  averages  for  these  three 
fuels.  The  soiux:e  for  these  price  data  is 
the  September  2000.  Monthly  Energy 
Review  (DOE/E1A-0035(00/09).  The 
Short-Term  Energy  Outlook  and  the 
Monthly  Energy  Review  are  available  at 
the  National  Energy  Information  Center, 
Forrestal  Building,  Room  lF-048, 1000 
Independence  Avenue,  SW.,     . 
Washington,  DC  20585,  (202)  586-8800. 

We  provide  the  2001  representative 
average  unit  costs  in  Table  1  piusuant 
to  section  323(b)(4)  of  the  Act,  and  they 
will  become  effective  April  9,  2001. 
They  will  remain  in  effect  until  further 
notice. 

Issued  in  Washington,  DC,  on  March  2. 
2001. 

Abraham  E.  Haspel, 

Acting  Director,  Energy  Efficiency  and 
Renewable  Energy. 


Table  l.— Representative  Average  Unit  Costs  of  Energy  for  Five  Residential  Energy  Sources 

[2001J 


Type  of  energy 


Per  miMion  B(u^ 


In  commonly  used  terms         As  required  by  test  procedure 


Electricity 

Natural  gas 

No  2  Heating  Oi 

Propane 

Kerosene , 


$24.30  8.29rt<Wh" $.0829/kWh. 

8.37  83.7/tt»mT«or$8.6a/MCF»6  ..     .00000e37/Btu. 

8.86  $1.23/gallon^ OOOOOeae/Btu. 

11.28  $1 .03/galk)n8 _ 00001128/Btu. 

9.41  $1.27/9alton9 00000941/Btu. 


^  Btu  stands  for  British  themial  units. 

2  IcWh  stands  for  kilowatt  hour. 

3  1  kWh  =  3,412  Btu. 

*  1  therm  =  100,000  Btu.  Natural  gas  prices  Include  taxes. 
*MCF  stands  for  1,000  cubic  feet. 

•For  the  purposes  of  this  table,  one  cubic  foot  of  natural  gas  tias  an  energy  equivalence  of  1,031  Btu. 
'For  tfie  purposes  of  this  tat)le.  one  galkxi  of  No.  2  heating  oil  has  an  energy  equivalence  of  138,690  Btu. 

*  For  ttie  purposes  of  this  talJle,  one  galkm  of  iKjuid  propane  has  an  energy  equivalence  of  91 .333  Btu. 
3  For  the  purposes  of  this  table,  one  gallon  ol  kerosene  has  an  energy  equivalence  of  135,000  Btu. 


[FR  Doc.  01-5668  Filed  3-7-01;  8:45  am) 

DEPARTMENT  OF  ENERGY 

Eiwrgy  InfoniMlkNi  Administration 

Agancy  Infonnation  Coliwtion 
ActlvttiM:  SutMniMion  tar  0MB 
Review;  Comment  Request 

AGENCY:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE), 

ACnON:  Agency  Information  Collection 
Activities:  Submission  for  OMB  Review; 
Comment  Request. 

summary:  The  EIA  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMBl  for 
review  and  a  3-year  extension  imder 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L  104-13) 
(44  U.S.C.  3301  et  seq). 


DATES:  Comments  must  be  filed  on  or 
before  April  9,  2001.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  that 
period,  you  should  contact  the  OMB 
Desk  Officer  for  DOE  listed  below  as 
soon  as  possible. 

ADDRESSES:  Send  comments  to  the  OMB 
Desk  Officer  for  DOE,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  DC 
20503.  The  OMB  DOE  Desk  Officer  may 
be  telephoned  at  (202)  395-7318.  (A 
copy  of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
shoidd  be  directed  to  Grace  Sutherland, 
Statistics  and  Methods  Group  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington,  DC  20585-0670. 
Mrs.  Sutherland  may  be  contacted  by 
telephone  at  (202)  287-1712,  FAX  at 
(202)  287-1705,  or  e-mail  at 
Grace.Sutherland@eia.doe.gov. 


SUPPLEMENTARY  INFORMATKM:  This 
section  contains  the  following 
information  about  the  energy 
information  collection  submitted  to 
OMB  for  review:  (1)  The  collection 
numbers  and  title;  (2)  the  sponsor  (i.e., 
the  E)epartment  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
apphcable);  (4)  the  type  of  request  (i.e. 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obHgation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Forms  EIA-1605  and  1605EZ. 
"Volimtary  Reporting  of  Greenhouse 
Gases". 

2.  Energy  Information  Administration. 

3.  OMB  Number  1905-0194. 
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4.  Three-year  extension  to  an  existing 
approved  request. 

5.  Volimtary. 

6.  EIA-1605  and  EIA-1605EZ  forms 
are  designed  to  collect  voluntarily 
reported  data  on  greenhouse  gas 
emissions,  achieved  reductions  of  these 
emissions,  and  carbon  fixation.  Data  are 
used  to  establish  a  publicly  available 
database.  Respondents  are  participants 
in  a  domestic  or  foreign  activity  that 
either  reduces  greenhouse  gas  emissions 
or  increases  sequestration. 

7.  Individuals  or  households; 
Business  or  other  for-profit;  Not-for- 
profit  institutions;  Farms;  Federal 
Goverrunent;  State,  Local  or  Tribal 
Government. 

8.  7.000  hours  (  220  respondents  x  1 
response  per  year  x  31.8  hours  per 
response). 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13)(44  U.S.C.  3501  el  seq). 

Issued  in  Washington.  D.C..  February  28, 
2001. 
lay  H.  Casselberry, 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 

[FR  Doc.  01-5667  Filed  3-7-01;  8:45  am] 

BIUJNG  COOE  645(M)1-P 


DEPARTMENT  OF  ENERGY 

Energy  information  Administration 

Agency  Information  Coiiection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGBICY:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  collection 
activities:  Submission  for  OMB  review; 
comment  request. 

summary:  The  EIA  has  submitted  the 
energy  information  collection  listed  at 
the  end  of  this  notice  to -the  Office  of 
Management  and  Budget  (OMB)  for 
review -and  a  three-year  approval  under 
section  3507(h)(1)  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13) 
(44  U.S.C.  3501  et  seq). 
DATES:  Comments  must  be  filed  on  bi 
before  April  9,  2001.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  that 
period,  you  should  contact  the  OMB 
Desk  Officer  for  DOE  listed  below  as 
soon  as  possible. 

ADDRESSES:  Send  comments  to  the  OMB 
Desk  Officer  for  DOE,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW.,  Washington,  DC 


20503.  The  OMB  DOE  Desk  Officer  may 
be  telephoned  at  (202)  395-7318.  (A 
copy  of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  Herbert  Miller, 
Statistics  and  Methods  Group  (EI-70), 
Forrestal  Building,  U.S.  Department  of 
Energy,  Washington.  DC  20585-0670. 
Mr.  Miller  may  be  contacted  by 
telephone  at  (202)  287-1711.  FAX  at 
(202)  287-1705.  or  e-mail  at 
Herbert.Miller@eia.doe.gov. 

SUPPLfMENTARY  INFORMATION:  This 
section  contains  the  following 
information  about  the  energy 
information  collection  submitted  to 
OMB  for  teview:  (1)  The  collection 
numbers  and  title;  (2)  the  sponsor  (i.e., 
the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
applicable);  (4)  the  type  of  request  (i.e, 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  benefits);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  biuden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Forms  EIA-910,  "Monthly  Natural 
Gas  Marketer  Survey". 

2.  Energy  Information  Administration. 

3.  OMB  number  1905-NEW. 

4.  New  collection  and  three-year 
approval  requested. 

5.  Mandatory. 

6.  EIA-910  will  collect  information 
necessary  for  developing  acciu^te 
estimates  of  state-level  prices  paid  by 
commercial  and  residential  consumers 
of  natural  gas.  The  data  will  also  be 
used  for  modeling  and  analytical  efforts. 
Initially,  respondents  will  be  all  natural 
gas  marketers  selling  to  residential  and/ 
or  commercial  customers  in  Georgia, 
Maryland,  New  York,  Ohio  and 
Permsylvania. 

7.  Business  or  other  for-profit. 

8.  6,572  hours  (176  respondents  x  12 
responses  per  year  x  an  average  burden 
of  3.11  hours  per  response  over  the 
three-year  approval  period). 

Statutory  Authority:  Section  3507(h)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13){44  U.S.C.  3501  et  seq). 


Issued  in  Washington,  DC  on  February  27, 
2001. 

Jay  H.  Casselberry. 

Agency  Clearance  Officer,  Statistics  and 
Methods  Group,  Energy  Information 
Administration. 

[FR  Doc.  01-5672  Filed  3-7-01;  8:45  am) 
BIUJNQCOOE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-389-020] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Rling 

March  2.  2001. 

Take  notice  that  on  February  27.  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  the 
following  Amendment  Agreement  to  a 
recently  filed  negotiated  rate 
transaction:  Amendment  Agreement  to 
ITS-2  Service  Agreement  No.  70052 
between  Columbia  Gulf  Transmission 
Company  and  Amoco  Energy  Trading 
Corporation  Dated  November  30,  2000, 
as  Amended  February  23,  2001. 

This  transportation  service  was 
scheduled  to  commence  December  1, 
2000  and  terminate  December  31,  2000. 
On  January  17,  2001,  FERC  approved  an 
amendment  to  extend  the  term  through 
January  31,  2001  (Docket  No.  RP96- 
389-017).  On  January  30,  2001. 
Columbia  Gulf  filed  an  amendment  to 
extend  further  the  Service  Agreement's 
term  through  February  28.  2001.  FERC 
issued  a  notice  on  February  6.  2001 
(Docket  No.  RP96-389-019),  and  FERC 
approval  is  pending.  The  instant  filing 
includes  an  executed  Amendment 
Agreement  that  extends  the  Service 
Agreement's  term  through  March  31, 
2001.  All  other  terms  and  provisions 
remain  unchanged  and  in  full  force  and 
effect. 

Columbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


13920 


Federal  Register / Vol.  66,  No.  46 /Thursday,  March  8,  2001 /Notices 


Federal  Register / Vol.  66,  No.  46 /Thursday,  March  8,  2001 /Notices 


13921 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-5640  Filed  3-7-01;  8:45  am) 

■LUNG  cooe  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[ProjKt  No.  1960] 

Dairyland  Power  Cooperative;  Notice 
of  Authorization  for  Continued  Project 
Operation 

March  2,  2001. 

On  February  19. 1999,  the  Dairyland 
Power  Cooperative,  license  for  the 
Flambeau  Project  No.  1960,  filed  an 
appUcation  for  a  new  or  subsequent 
license  piusuant  to  the  Federal  Power 
Act  (EPA)  £md  the  Commission's 
regidations  thereunder.  Project  No.  1960 
is  located  on  the  Flambeau  River  in 
Rusk  County,  Wisconsin. 

The  license  for  Project  No.  1960  was 
issued  for  a  period  ending  February  28, 
2001.  Section  15(a)(1)  of  the  FPA,  16 
U.S.C.  808(a)(1),  requires  the 
Commission,  at  the  expiration  of  a 
license  term,  to  issue  from  year  to  year 
an  annual  Ucense  to  the  then  licensee 
under  the  terms  and  conditions  of  the 
prior  license  until  a  new  license  is 
issued,  or  the  project  is  otherwise 
disposed  of  as  provided  in  section  15  or 
any  other  applicable  section  of  the  FPA. 
If  the  project's  prior  Ucense  waived  the 
applicability  of  section  15  of  the  FPA, 
then,  based  on  section  9(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
558(c),  and  as  set  forth  at  18  CFR 
16.21(a).  if  the  licensee  of  such  {woject 
has  filed  an  application  for  a  subsequent 
license,  the  licensee  may  continue  to 
operate  the  project  in  accordance  with 
the  terms  and  conditions  of  the  license 
after  the  minor  or  minor  part  license 
expires,  until  the  Commission  acts  on 
its  appUcation.  If  the  Ucensee  of  such  a 
project  has  not  filed  an  application  for 
a  subsequent  license,  then  it  may  be 


required,  piursuant  to  18  CFR  le.Zlfb), 
to  continue  project  operations  until  the 
Commission  issues  someone  else  a 
Ucense  for  the  project  or  otherwise 
orders  disposition  of  the  project. 

If  the  project  is  subject  to  section  15 
of  the  FPA,  notice  is  hereby  given  that 
an  annual  license  for  Project  No.  1960 
is  issued  to  the  Dairyland  Power 
Cooperative  for  a  period  effective  March 
1,  2001,  through  February  28,  2002,  or 
until  the  issuance  of  a  new  license  for 
the  project  or  other  disposition  under 
the  FPA,  whichever  comes  first.  If 
issuance  of  a  new  license  (or  other 
disposition)  does  not  take  place  on  or 
before  March  1,  2002,  notice  is  hereby 
given  that,  pursuant  to  18  CFR  16.18(c), 
an  annual  license  under  section  15(a)(1) 
of  the  FPA  is  renewed  automatically 
without  further  order  or  notice  J[)y  the 
Conunission,  unless  the  Commission 
orders  otherwise. 

If  the  project  is  not  subject  to  section 
15  of  the  FPA,  notice  is  hereby  given 
that  the  Dairyland  Power  Cooperative  is 
authorized  to  continue  operation  of  the 
Flambeau  Project  No.  1960  until  time  as 
the  Commission  acts  on  its  appUcation 
for  subsequent  license. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-5642  Filed  3-7-01;  8:45  am] 

BUJNG  COOK  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-15-001] 

PG&E  Gas  Transmission,  Nortlmest 
Corporation;  Notice  of  Compliance 
niing 

March  2.  2001. 

Take  notice  that  on  November  27, 
2000,  PG&E  Gas  Transmission. 
Northwest  Corporation  (PG&E  GTN) 
submitted  its  filing  to  comply  with  the 
Commission's  October  27,  2000  order  in 
Docket  Nos.  RM96-1-014,  et  al. 

Pursuant  to  Commission  directive, 
PG&E  GTN  explains  why  it  will  lose 
transportation  revenue  if  it  does  not 
assess  transportation  and  fuel 
reimbursement  charges  when  certain 
nets  or  trades  if  imbalances  occiu. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  9.  2001. 
Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (caU 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001  (a)(l)(ui) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  |r., 

Acting  Secretary. 

[FR  Doc.  01-5638  Filed  3-7-01;  8:45  am] 

BIUJNG  COOE  6717-01-41 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwl  No.  EL01-41-4)00] 

Strategic  Energy  L.L.C.  v.  California 
Independent  System  Operator 
Corporation;  Notice  of  Complaint 

March  2,  2001. 

Take  notice  that  on  February  28,  2001, 
Strategic  Energy  L.L.C.  (Strategic 
Energy)  submitted  a  complaint 
requesting  fast  track  processing  against 
the  California  Independent  System 
Operator  Corporation  (ISO)  pursuant  to 
Section  206  of  the  Federal  Power  Act, 
16  U.S.C.  §824e,  and  Section  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.206.  Strategic 
Energy  requests  that  the  Conunission:  (i) 
direct  the  ISO  immediately  to  provide 
information  to  support  its  claim  for 
costs  under  Section  11.2.4.2.1  of  the  ISO 
tariff,  as  required  by  Section  11.4.3  of 
the  ISO  tariff;  and  (u)  clarify  that  if  the 
ISO  enters  into  a  forward  contract 
during  a  scheduling  interval  for  power 
to  be  deUvered  in  a  later  scheduling 
interval,  the  costs  of  the  forward 
contract  are  recoverable  only  for  the 
scheduling  interval  in  which  power  is  to 
be  delivered.  Strategic  Energy  also  seeks 
interim  relief  and  requests  that  the 
Commission  (i)  issue  an  interim  order 
permitting  Strategic  Energy  to  deposit 
the  contested  portion  of  its  bill  into  an 
interest  bearing  escrow  account  on  or 
before  March  5.  2001  and  declaring  that, 
in  so  doing,  the  Strategic  Energy  will 
not  be  in  default  of  its  obligations  imder 
the  ISO  tariff;  and  (ii)  issue  its  ruling  on 
this  complaint  on  or  before  March  5, 
2001  to  ensive  that  Strategic  Energy  wiU 
not,  under  any  circumstances,  be  in 


violation  of  its  obligations  imder  the 
ISO  tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  March  20, 
2001.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
PubUc  Reference  Room.  This  filing  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (caU 
202-208-2222)  for  assistance.  Answers 
to  the  complaint  shall  also  be  due  on  or 
before  March  20,  2001.  Contments  and 
protests  may  be  filed  electronically  via 
the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iu)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.fed.us/efi/ 
doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-5678  Filed  3-7-01;  8:45  am] 

MUJNQ  COOE  S717-01-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP01-20-001] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Filing 

March  2,  2001. 

Take  notice  that  on  November  17, 
2000,  Tennessee  Gas  PipeUne  Company 
(Tennessee)  tendered  for  filing  a 
Supplemental  Response  to  the  Protest 
filed  by  National  Fuel  Gas  Distribution 
Corporation  on  October  13,  2000,  in  this 
proceeding. 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  order  issued  November  1, 
2000,  in  the  above  docket  that  directed 
Tennessee  to  respond  to  the  protest  filed 
by  National  Fuel  Gas  Distribution 
Corporation. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  section 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  March  9,  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rms.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronicaUy  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbeU.htm. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-5637  Filed  3-7-01;  8:45  am] 

BUXING  COOE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  CP01-93-000] 

Texas  Gas  Transmission  Corporation 
and  Forest  OH  Corporation;  Notice  of 
Application 

March  2,  2001. 

On  February  23,  2001,  pursuant  to 
section  7  of  the  Natural  Gas  Act  (NGA) 
and  Part  157  of  the  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  and  Forest  Oil 
Corporation  (Forest  Oil)  filed  in  Docket 
No.  CPOl-093-000  and  abbreviated 
application  for:  (1)  Authorization  for 
Texas  Gas  to  abandon  by  sale  to  Forest 
Oil  certain  supply  lateral  facilities 
located  in  the  South  Marsh  Island  area, 
offshore  Louisiana  and  (2)  a  declaratory 
order,  that  upon  approval  of  the 
abandonment  by  sale.  Forest  Oil's 
ownership  and  operation  of  the  subject 
supply  lateral  facilities  will  be  exempt 
from  the  Commission  jurisdiction  imder 
the  NGA,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  The  filing  may  be  viewed  at 
http://www.ferc.fed.us/onUne/rims.btm 
(call  202-208-2222  for  assistance). 

The  application  states  that  Texas  Gas 
has  entered  into  an  agreement  with 
Forest  Oil  (successor  to  Force  Energy, 
Inc.)  whereby  Texas  Gas  will,  upon 
Commission  approval,  transfer  by  sale 
to  Forest  Oil  certain  supply  lateral 
facilities  consisting  of  approximately 


2.12  miles  of  8-inch  diameter  pipeline, 
1.85  miles  of  6-inch  diameter  pipeline 
and  appurtenances  located  in  blocks  10 
and  11  of  the  South  Marsh  Island  Area, 
o^hore  Louisiana. 

Texas  Gas  states  that  the  subject 
facilities,  which  are  not  contiguous  to 
its  mainline  system,  were  originaUy 
constructed  and  operated  to  support  its 
merchant  function  by  connecting 
supplies  in  the  South  Marsh  Island  Area 
to  the  ANR  Pipeline  Company's 
pipeline  system  for  ultimate  deUvery  to 
Texas  Gas'  mainline  system.  Due  to  the 
elimination  of  Texas  Gas'  merchant 
function  and  termination  of  third  party 
transportation  agreements,  for  delivery 
of  the  subject  gas  supplies  to  Texas  Gas' 
mainline  system,  Texas  Gas  no  longer 
has  a  firm  transportation  commitment 
involving  the  utilization  of  these 
facilities.  As  such,  these  facilities  are  no 
longer  integral  to  Texas  Gas'  role  as  an 
open-access  transporter,  and 
abandonment  of  these  facUities  wiU 
enable  Texas  Gas  to  streamline  its 
transmission  operations. 

Texas  Gas  states  that  abandonment, 
by  sale,  of  these  supply  lateral  facilities 
wiU  not  adversely  affect  any  of  Texas 
Gas'  customers,  since  for  the  past 
several  years,  records  show  that  these 
supply  facilities  have  not  been  utilized. 

Questions  regarding  the  details  of  this 
proposal  and  communications 
concerning  this  appUcation  should  be 
directed  to:  David  N.  Roberts,  Manager 
of  Certificates  and  Tariffs,  Texas  Gas 
Transmission  Corporation,  PO  Box 
20008,  Owensboro,  Kentucky,  42304; 
caU  (270)  688-6712. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  March  23,  2001,  file 
with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  E)C  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  RiUes 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regtdations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  aU  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
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considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Conunission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  tliese  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Comments  and  protests  may  be  filed 
electronically  via  the  Internet  in  Ueu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http-Jf 
www.ferc.fed.  us/efi/doorbell.htm. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission  s  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-5643  Filed  3-7-01;  8:45  am] 

■LUNQ  COOE  •nr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coinnilasion 

[Docket  No.  RP97-288-013] 

TransvveatBm  Pipeline  Company; 
NoUca  of  Propoaed  Changea  in  FERC 
Qaa  Tariff 

March  2.  2001. 

Take  notice  that  on  February  27,  2001, 
Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem 's  FERC 
Gas  Tariff,  the  following  tariff  sheets, 
proposed  to  become  effective  on 
February  2,  2001  and  the  February  6, 
2001 ,  respectively: 

Second  Revised  Volume  No.  1 

Substitute  Sixth  Revised  Sheet  No.  5B.07 
Substitute  Seventh  Revised  Sheet  No.  5B.07 

Transwestem  states  that  the  above 
sheets  are  being  filed  to  revise  the  tariff 
sheet  setting  forth  the  negotiated  rate 
agreement  with  Richardson  Products 
Company  to  reflect  language  that  was 
inadvertently  omitted  from 
Transwestem's  February  1  filing  in  this 
proceeding.  Transwestem's  February  1 
filing  was  made  in  accordance  with  the 


Commission's  Policy  Statement  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
webat  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001  (a)(l)(iii)  and  the  instmctions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-5639  Filed  3-7-01;  8:45  am] 

HLLMO  cooe  cnr-oi-M 


DEPARMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunlaalon 

[Dociat  No.  EC01-73-000,  at  alj 

Nevada  Power  Company,  at  al.; 
Electric  Rate  and  Corporate  Regulation 
FUlnga 

March  1,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Nevada  Power  Company  and  Reliant 
Energy  Sunrise,  LLC 

iDocket  No.  ECOl-73-OOOj 

Take  notice  that  on  February  23,  2001, 
Nevada  Power  Company  (Nevada 
Power)  and  Reliant  Energy  Sunrise,  LLC 
(Reliant),  filed  with  the  Federal  Energy 
Regulatory  Commission  an  appUcation 
pursuant  to  section  203  of  the  Federal 
Power  Act  and  Part  33  of  the 
Conunission's  Regulations  for 


authorization  of  a  disposition  of 
jurisdictional  facilities  associated  with 
Nevada  Power's  sale  to  Reliant  of  its 
interests  in  the  359  MW  Sunrise  Station. 
The  AppUcants  state  that  they  request 
confidential  treatment  of  certain  data 
used  in  the  analysis  of  the  effect  of  the 
transaction  on  competition,  as  well  as 
the  Asset  Sales  Agreement,  and  have 
submitted  a  proposed  Protective  Order 
governing  such  data. 

Comment  date:  April  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Coastal  Merchant  Energy,  LJ*. 

IDocket  No.  EROl-198-OOll 

Take  notice  that  on  Febmary  26,  2001, 
Coastal  Merchant  Energy,  L.P.  submitted 
a  compliance  filing  as  part  of  its  Notice 
of  Succession,  which  initially  was  filed 
on  October  23,  2000,  pursuant  to  18  CFR 
35.16  and  131.15  of  the  Commission's 
regulations.  The  compliance  filing 
provides  revised  rate  schedules, 
required  to  be  submitted  under  Order 
No.  614,  Docket  No.  RM99-1 2-000, 
issued  March  31,  2000. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mesquite  Po%ver,  LLC 

IDocket  No.  EGOl-lOS-OOOj 

Take  notice  that  January  24,  2001, 
Mesquite  Power,  LLC,  a  Delaware 
limited  liability  company,  with  its 
principal  office  located  at  101  Ash 
Street,  San  Diego,  Calif omia  92101,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
Application  for  Determination  of 
Exempt  Wholesale  Generator  Status 
pursuant  to  Part  365  of  the 
Commission's  regulations.  Applicant 
will  operate  a  combined-cycle,  natural 
gas-fired  electric  generating  plant  and 
related  faciUties  with  the  nominal 
generating  capacity  of  1 ,000  MW  (the 
Facility).  The  Facility  will  be  located  in 
Maricopa  County,  Arizona, 
approximately  35  miles  west  of  the 
Phoenix  metropohtan  area.  The  Facility 
has  not  yet  been  constructed,  but  one 
500  MW  power  block  is  projected  to 
commence  commercial  operations  in 
Jime  2003  with  the  other  500  MW  power 
block  expected  to  commence 
commercial  operations  in  January  2004. 
Upon  the  completion  and 
commencement  of  commercial 
operation  of  each  power  block  in  the 
Facility,  Applicant  will  be  engaged 
directly  and  exclusively  in  the  business 
of  operating  an  "eligible  facility"  and 
selhng  electric  energy  at  wholesale.  The 
Facility  constitutes  an  "eligible  facility" 
under  Section  32(a)(2)  of  PUHCA 


because  it  will  be  used  for  the 
generation  of  electric  energy  exclusively 
for  sale  at  wholesale. 

Comment  date:  March  15,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  San  Diego  Gas  &  Electric  Company, 
Complainant,  v.  Sellers  of  Energy  and 
Ancillary  Services  into  Markets 
Operated  by  the  California  Independent 
System  Operator  and  the  California 
Power  Exchange,  Respondents. 
Investigation  of  Practices  of  the 
California  Independent  System 
Operator  and  the  California  Power 
Exchange 

[Docket  No.  ELOO-95-015;  Docket  No.  ELOO- 
98-014] 

Take  notice  that  on  Febmary  26,  2001, 
California  Power  Exchange  Corporation 
made  a  filing  to  comply  with  the 
Commission's  January  29,  2001  order  in 
this  proceeding,  94  FERC  1 61,085. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Sithe  Edgar  LLC,  Sithe  New  Boston 
LLC,  Sithe  Framingham  LLC,  Sithe 
West  Medway  LLC,  Sithe  Wyman  LLC, 
Sithe  Mystic  LLC,  AG-^nergy,  L.P., 
Powtt  City  Partners,  L.P.,  Seneca 
Power  Partners,  L.P.,  Sterling  Power 
Partners,  L.P.,  Sithe  Power  Marketing, 
L.P.,  Sithe  Power  Marketing,  Inc. 

(Docket  No.  ER01-513-001| 

Take  notice  that  on  Febmary  26,  2001, 
Sithe  Edgar  LLC,  Sithe  New  Boston  LLC, 
Sithe  Framingham  LLC,  Sithe  West 
Medway  LLC,  Sithe  Wyman  LLC,  Sithe 
Mystic  LLC,  AG-Energy,  L.P.,  Power 
City  Partners,  L.P.,  Seneca  Power 
Partners,  L.P.,  Sterling  Power  Partners, 
L.P.,  Sithe  Power  Marketing,  L.P.  and 
Sithe  Power  Marketing,  Inc.  (together, 
the  Sithe  Jurisdictional  Affiliates) 
tendered  for  filing  proposed  rate 
schedide  designations  in  compliance 
with  Order  No.  614,  for  the  Sithe 
Jurisdictional  Affiliates'  FERC  Electric 
Rate  Schedules  Nos.  1  and  2,  which 
were  accepted  for  filing  by  the 
Commission  in  an  Order  issued  in  this 
proceeding  on  January  24,  2001. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  Company  Services,  Inc. 

[Docket  No.  ER01-602-002) 

Take  notice  that  on  Febmary  26,  2001, 
Southern  Company  Services,  Inc.,  as 
agent  for  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Comp>any  (collectively.  Southern 


Companies),  tendered  for  filing  rate 
schedule  sheets  compliant  with 
Commission  Order  No.  614  for  Southern 
Operating  Companies  Rate  Schedules 
FERC  Nos.  66,  67.  and  68  pursuant  to 
the  letter  order  in  Docket  No.  EROl-602, 
dated  January  24,  2001.  The  three  Order 
No.  614  compUant  rate  ^hedules 
tendered  for  filing  concem  1988  Unit 
Power  Sales  agreements  between 
Southern  Companies  and  Florida  Power 
Corporation,  Florida  Power  &  Light,  and 
Jacksonville  Electric  Authority. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

(Docket  No.  ER01-79&-0011 

Take  notice  that  on  Febmary  26,  2001, 
PacifiCorp  tendered  for  fiUng  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regiilations,  an 
amendment  to  its  filing  to  revise 
Schedules  4,  7  and  8  as  well  as 
Attachment  7  to  its  open  access 
transmission  tariff,  PacifiCorp's  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  11  (Tariff).  The  revisions  modify  the 
procedures  used  in  the  handling  of 
energy  imbalances  and  transmission 
losses  \mder  the  Tariff. 

PacifiCorp  has  requested  an  effective 
date  of  January  1,  2001. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-855-OOll 

Take  notice  that  on  Febmary  26,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  resubmitted  for 
filing  a  Coordinated  Operating 
Agreement,  designated  as  Rate  Schedule 
Number  101,  between  Wisconsin 
Electric  and  Consumers  Energy 
Company. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1 321-000] 

Take  notice  that  on  Febmary  26,  2001, 
Cinergy  Services,  Inc.  (Provider) 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Cinergy  Services,  Inc. 
(Customer)  (AREF#69542023). 

This  service  agreement  has  a  yearly 
firm  transmission  service  with 


Louisville  Operating  Companies  via  the 
Gibson  Unit  Nos.  1 — 5  Generating 
Station. 

Provider  and  Customer  are  requesting 
an  effective  date  of  March  1,  2001. 

Comment  date:  March  1.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Electric  Power  Company 

[Docket  No.  EROl-1 322-000] 

Take  notice  that  on  Febmary  26,  2001, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
a  Notice  of  Cancellation  effective 
January  1,  2001  of  an  Interchange 
Agreement,  as  amended,  designated  as 
Rate  Schedule  FERC  No.  68  on 
September  30, 1992,  between  Wisconsin 
Electric  and  Madison  Gas  and  Electric 
Company. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Deseret  Generation  &  Transmission 
Co-operative,  Inc. 

[Docket  No.  EROl-1323-OOOl 

Take  notice  that  on  Febmary  26,  2001. 
Deseret  Generation  &  Transmission  Co- 
operative, Inc.  (Desert),  tendered  for 
filing  writh  the  Federal  Energy 
Regulatory  Commission  (FTOC)  notices 
of  cancellation  of  Service  Agreement 
Nos.  21  and  23  to  Deseret  Generation  & 
Transmission  Co-of)erative,  Inc.,  FERC 
Electric  Tariff,  Original  Volume  No.  2. 

Deseret  requests  an  effective'date  of 
Febmary  26,  2001. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1 324-000] 

Take  notice  that  on  Febmary  22,  2001, 
Cinergy  Services,  Inc.  (Provider) 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  under  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Cinergy  Services,  Inc. 
(Customer)  (AREF#69543598). 

This  service  agreement  has  a  yearly 
firm  transmission  service  with 
American  Electric  Power  via  the  Gibson 
Unit  Nos.  1 — 5  Generating  Station. 

Provider  and  Customer  are  requesting 
an  effective  date  of  March  1,  2001. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  PacifiCorp 

[Docket  No.  EROl-1325-OOOl 

Take  notice  that  on  Febmary  26,  2001, 
PacifiCorp,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
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Commission's  Rules  and  Regulations,  a 
Long-Term  Firm  Transmission  Service 
Agreement  with  Powerex  Corporation 
(Powerex)  under  PacifiCorp's  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utihty  Commission  of  Oregon. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROl-1327-000) 

Take  notice  that  on  February  26,  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
replacement  blanket  Service 
Agreements  for  existing  customers 
under  customers  imder  the  AEP 
Companies'  Power  Sales  Tariffs.  The 
Power  Sales  Tariffs  were  accepted  for 
filing  by  the  Commission  as  FERC 
Electric  Tariff  Original  Volimie  No.  5, 
Effective  October  10, 1997  in  Docket 
Number  ER  97-4143-00  and  FERC 
Electric  Tariff  Original  Volume  No.  8, 
Effective  January  8, 1998  in  Docket 
Number  ER  98-542-000. 

AEPSC  respectfully  requests  waiver  of 
notice  to  permit  the  Service  Agreements 
to  be  made  effective  to  be  effective  on 
or  prior  to  February  1,  2001. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Virginia  and  West  Virginia. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  American  Electric  Power  Service 
Corporation 

(Docket  No.  EROl-1328-OOOl 

Take  notice  that  on  February  26,  2001, 
the  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
a  Request  for  Power  (RFP)  and 
associated  Power  Supply  Agreement 
(Supply  Agreement)  for  a  finn  power 
sale  exceeding  one  year  in  length 
between  AEPSC  and  Public  Utility 
District  No.  1  of  Snohomish  Coimty 
(Snohomish)  under  the  terms  and 
conditions  of  the  RFP,  Supply 
Agreement,  the  Western  System  Power 
Pool  (WSPP)  Agreement  effective  July  1, 
2000  in  Docket  ER99-54 1-000  as 
amended  and  AEPSC's  Power  Sales 
Tariff.  The  Power  Sales  Tariff  was 
accepted  for  filing  effective  October  10, 
1997,  and  has  been  designated  AEP 
Companies'  FERC  Electric  Tariff 


Original  Volume  No.  5  in  Docket  ER97- 
4143-000. 

AEPSC  respectfully  requests  waiver  of 
notice  to  permit  the  RFP  and  Supply 
Agreement  to  be  made  effective  on  or 
prior  to  February  1,  2001. 

A  copy  of  the  filing  was  served  upon 
the  Parties  and  the  State  Utility 
Regulatory  Commissions  of  Arkansas, 
Indiana,  Kentucky,  Louisiana,  Michigan, 
Ohio,  Oklahoma,  Tennessee,  Texas, 
Virania  and  West  Virginia. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Idaho  Power  Company  IDACORP 
Energy  Solutions,  LP 

[Docket  No.  EROl-1 329-000] 

Take  notice  that  on  February  26,  2001, 
Idaho  Power  Company  (IPCO)  and 
IDACORP  Energy  Solutions,  LP  (lES) 
filed  the  Agreement  for  Electricity 
Supply  Management  Services  between 
Idaho  Power  Company  and  IDACORP 
Energy  Solutions,  LP.  In  addition,  lES 
filed  a  Market  Rate  Power  Sale  Tariff 
and  IPCO  filed  an  amendment  to  its 
Market  Rate  Power  Sale  Tariff. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  El  Paso  Merchant  Energy,  LP. 

[Docket  No.  EROl-1330-OOOl 

Take  notice  that  on  February  26,  2001, 
El  Paso  Merchant  Energy,  L.P.  submitted 
a  Notice  of  Succession  pursuant  to  18 
CFR  35.16  and  131.15  of  the 
Commission's  regulations.  El  Paso 
Merchant  Energy,  L.P.  is  succeeding  to 
the  Rate  Schedule  FERC  No.  1  filed  by 
Coastal  Merchant  Energy,  L.P.  in  Docket 
No.  EROl-1 98-001.  This  rate  schedule 
should  now  be  designated  as  El  Paso 
Merchant  Energy,  L.P.,  Original  Rate 
Schedule  No.  2,  effective  February  1, 
2001. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Xcel  Energy  Operating  Companies, 
Northern  States  Power  Company 

[Docket  No.  EROl-1 332-000] 

Take  notice  that  on  February  26,  2001, 
Northern  States  Power  Company  (NSP), 
a  wholly-owned  utility  operating 
company  subsidiary  of  Xcel  Energy  Inc., 
tendered  for  fifing  (a)  a  letter  agreement 
to  extend  the  Distribution  Facilities 
Agreement  between  NSP  and  the  City  of 
Sbakopee,  Minnesota  (City),  and  (b)  a 
letter  agreement  to  extend  a  previously 
approved  interim  rate  for  the  period 
January  1,  2001,  through  December  31, 
2001 

NSP  requests  the  letter  agreements  be 
accepted  for  filing  effective  January  1. 


2001,  and  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  for  the  Agreements  to  be  accepted 
for  filing  on  the  date  requested. 

Comment  date:  March  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  vrith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  mil  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fi8d.us/  online/rims.htm  (call 
202-208-2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-5636  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutotory 
Commission 

[Project  No.  2659-011  Oregon] 

PacmCorp;  Notice  of  Availability  of 
Draft  Environmental  Assessment 

March  2,  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  a  new  license  for  the  Powerdale 
Hydroelectric  Project,  and  has  prepared 
a  Draft  Environmental  Assessment 
(Draft  EA).  The  project  is  located  on  the 
Hood  River,  near  the  town  of  Hood 
River,  in  Hood  River  County,  Oregon. 
The  Draft- EA  contains  the  staffs 
analysis  of  the  potential  environmental 
impacts  of  the  project  and  concludes 
that  licensing  the  project,  with 
appropriate  environmental  protective 
measures,  would  not  constitute  a  major 
federal  action  that  would  significantly 


affect  the  quality  of  the  human 
environment. 

Copies  of  the  Draft  EA  are  available 
for  review  in  the  Pubfic  Reference 
Room,  Room  2 A,  of  the  Commission's 
offices  at  888  First  Street,  NE., 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
45  days  fi-om  the  date  of  this  notice  and 
should  be  addressed  to  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington.  DC  20426.  For 
further  information,  contact  Bob  Easton, 
Team  Leader,  at  (202)  219-2782. 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-5641  Filed  3-7-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6949-1] 

Proposed  CERCUV  Prospective 
Purdiassr  Agreement;  Master  Metals, 
Inc.,  Suporfund  Sits;  City  of  Cleveland, 
Cuyahoga  County,  OH 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  ("CERCLA"),  42  U.S.C. 
9601  et  seq.,  and  the  authority  of  the 
Attorney  General  of  the  United  States  to 
compromise  and  settle  claims  of  the 
United  States  as  delegated,  notice  is 
hereby  given  of  a  proposed  prospective 
piut:haser  agreement  concerning  a 
portion  of  the  Master  Metals,  Inc., 
Superfund  site  at  2850  W.  Third  Street, 
Cleveland,  Cuyahoga  Coimty,  Ohio, 
44113,  with  the  Northern  Ohio  Liunber 
k  Timber  Company  (NOLTCO).  The 
agreement  covers  the  entire  facility 
portion  of  the  site,  approximately  4.3 
acres.  The  agreement  requires  NOLTCO 
to  pay  $2,000  to  the  Hazardous 
Substance  Superfund;  to  grant  future 
access  rights;  to  record  appropriate  deed 
notices;  to  imdertake  operation  and 
maintenance  of  the  site  remedy  in  the 
future;  and  to  provide  for  site  security 
in  the  futiu«.  'The  agreement  includes  a 
covenant  not  to  sue  NOLTCO  under 
sections  106  and  107(a)  of  CERCLA,  42 


U.S.C.  9606  and  9607(a)  and 
contribution  protection  for  NOLTCO 
under  section  113(f)(2),  42  U.S.C. 
9613(f)(2).  For  thirty  (30)  days  following 
the  date  of  pubUcation  of  this  notice,  the 
United  States  will  receive  written 
comments  relating  to  the  agreement. 
The  United  States  will  consider  all 
comments  received  and  may  modify  or 
withdraw  its  consent  to  the  agreement  if 
conunents  received  disclose  facts  or 
considerations  which  indicate  that  the 
agreement  is  inappropriate,  improper,  or 
inadequate.  The  United  States'  response 
to  any  comments  received  will  be 
available  for  public  inspection  at  U.S. 
EPA,  Region  5,  77  W.  Jackson 
Boulevarid,  Chicago,  IL  60604.  Please 
contact  Gwen  Massenburg,  Remedial 
Project  Manager,  at  (312)  886-0983  to 
make  arrangements  to  inspect  the 
comments. 

DATES:  Comments  must  be  submitted  on 
or  before  April  9,  2001. 
ADOflESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  U.S. 
EPA,  Region  5,  77  W.  Jackson 
Boulevard,  Chicago,  IL  60604.  A  copy  of 
the  proposed  agreement  may  be 
obtained  from  Kris  Vezner,  Assistant 
Regional  Counsel,  at  U.S.  EPA,  Region 
5,  77  W.  Jackson  Boulevard  (C-14n, 
Chicago,  IL  60604,  phone  (312)  886- 
6827.  Comments  should  reference  the 
"Master  Metals,  Inc.,  Superfund  Site — 
Clevelemd — prospective  purchaser 
agreement,"  and  should  be  addressed  to 
Mr.  Vezner. 

FOR  FURTHER  INFORMATION  CONTACT:  Kris 
Vezner,  Assistant  Regional  Counsel,  at 
U.S.  EPA,  Region  5,  77  W.  Jackson 
Boulevard  CC-14J),  Chicago,  IL  60604, 
phone  (312)  886-6827. 

Dated:  February  9,  2001. 
William  E.  Muno, 

Director,  Superfund  Division,  U.S.  EPA 
Region  5. 

[FR  Doc.  01-5599  Filed  3-7-01;  8:45  am] 
BaiMQ  cooE  asao-eo-u 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

AQENCY:  Federal  Election  Commission. 

Special  Executive  Session 

DATE  I.  TIME:  Thursday,  March  1.  2001, 

following  the  open  meeting. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC. 

STATUS:  This  Meeting  was  Closed  to  the 

Public  Piusuant  to  11  CFR  2.4(b)(1). 

ITEM  TO  BE  DISCUSSED:  Personnel. 

DATE  &  time:  Tuesday,  March  13,  2001 
at  10  a.m. 


PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  Meeting  will  be  Closed  to 
the  Pubhc. 

ITEMS  TO  BE  DISCUSSED:  CompUance 
matters  pursuant  to  2  U.S.C.  43  7g. 
Audits  conducted  pursuant  to  2  U.S.C. 
437g,  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures 
or  matters  affecting  a  particular 
employee. 

DATE  A  TIME:  Thursday,  March  15.  2001 

at  10  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 

DC  (Ninth  Floor). 

STATUS:  This  Meeting  willbe  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED:  Correction  and 

Approval  of  Minutes.  Draft  Advisory 

Opinion  2000-30:  Pac.com  by  counsel, 

Ronald  B.  Turovsky.  Administrative 

Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Ron  Harris,  Press  Officer, 

Telephone:  (202)  694-1220. 

Mary  W.  Dove. 

Acting  Secretary  of  the. Com  mission. 

(FR  Doc.  01-5834  Filed  3-6-01;  12:42  pm] 

BIUMG  CODE  S71S-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011550-007. 

Title:  ABC  Discussion  Agreement. 

Parties:  A.P.  Moller-Maersk  Sealand. 
Evergreen  Marine  Corp.  (Taiwan)  Ltd.. 
Hamburg-Sud,  King  Ocean  Service, 
S.A.,  Seafreight  Line,  Ltd. 

Synopsis:  The  proposed  agreement 
modification,  among  other  things,  (1) 
adds  authority  for  the  parties  to  enter 
into  joint  service  contracts,  adopt 
voluntary  contract  guidelines,  and  share 
vessel  space  on  an  ad  hoc  basis:  (2) 
revises  agreement  membership 
provisions;  and  (3)  deletes  Evergreen 
Marine  as  a  party. 

Agreement  No.:  011672-003. 
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Title:  CSAV  Group  Cooperative 
Working  Agreement. 

Parties:  Compania  Sud  Americana  de 
Vapcres  S.A.,  Companhia  Libra  de 
.Navegacao,  Norasia  Container  Lines 
Limited,  Montemar  Maritima  S.A., 
CSAV  Sud  Americana  de  Vapores  S.A. 

Synopsis:  The  proposed  amendment 
adds  CSAV  Sud  Americana  de  Vapores 
S.A.  to  the  agreement. 

Agreement  No.:  011733-001. 

Title:  Common  Ocean  Carrier  Platform 
Agreement. 

Parties:  A.P.  Moller-Maersk  Sealand, 
P&O  Nedlloyd  Limited,  Hamburg  Sud, 
Mediterranean  Shipping  Company,  S.A., 
CMA  COM,  Hapag-LLoyd  Container 
Line  GmbH. 

Synopsis:  The  proposed  amendment 
clarifies  that  Inttra  shall  not  negotiate  or 
mediate  between  any  member  and  their 
shipper  customers,  provides  for  class  A 
voting  stock  and  class  B  non-voting 
stock  ownership  in  Inttra,  provides 
procedures  for  appointing  a  director  to 
the  Board  of  Directors,  provides  for  the 
appointment  of  a  Chief  Executive 
Officer,  and  makes  clarifying  changes 
and  deletions  in  the  text. 

Agreement  No. :  01 1 743-002. 

Titie:  Global  Transportation  Network 
Agreement. 

Parties:  ANZDL  Limited,  APL  Co.  PTE 
Ltd.,  Canada  Maritime  Limited,  Cast 
Line  Limited,  Contship  Containerlines 
Limited,  CP  Ships  Holding  Inc., 
Crowley  Maritime  Corporation,  CSAV 
Group  Cooperative  Working  Agreement, 
Compania  Sud  American  De  Vapores 
S.A.,  Norasia  Container  Lines  Limited, 
Montemar  Maritima  S.A.,  Companhia 
Libra  de  Navagacao,  Hanjin  Shipping 
Co.,  Ltd,  Kawasaki  Kisen  Kaisha,  Ltd., 
Lykes  Lines  Limited,  LLC,  Mexican  Line 
Limited,  Mitsui  O.S.K.  Lines,  Ltd., 
Senator  Linie  GmbH  &  Co..  KG,  Wan  Hai 
Lines  Ltd.,  Zim  Israel  Navigation 
Company,  Hyundai  Merchant  Marine 
Co.,  Ltd.  Yangming  Marine  Transport 
Corp. 

Synopsis:  The  proposed  modification 
adds  the  CSAV  Group  Cooperative 
Working  Agreement  (FMC  Agreement 
No.  011672)  as  a  single  party.  The 
parties  have  requested  expedited 
review. 

Agreement  No.:  201073-001. 

Title:  Oakland — Hanjin  Terminal 
Agreement. 

Parties:  Port  of  Oakland.  Hanjin 
Shipping  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
clarifies  China  National  Foreign  Trade 
Transportation  Group  Corp's.  status  as  a 
primary  user  under  the  agreement. 

Agreement  No.:  201116. 

Title:  Marine  Terminal  Management 
Agreement  between  Broward  County 
and  South  Stevedoring,  Inc. 


Parties:  Broward  County  (a  poUtical 
subdivision  of  the  State  of  Florida) 
South  Stevedoring,  Inc. 

Synopsis:  The  proposed  agreement 
assigns  certain  property  to  South 
Stevedoring.  Inc.  for  use  as  a  container 
terminal  yard.  The  terminal  agreement 
runs  through  February  28.  2021. 

By  Order  of  the  Federal  Maritime 
Conunission. 
Bryant  L.  VanBrakle. 
Secretary. 
[FR  Doc.  01-5598  Filed  3-7-01;  8:45  am) 

BMJJNO  COOe  B730-01-P 


FEDERAL  MARmME  COMMISSION 

Omwi  TrwMpoftitlon  hil>iiB<di>iy 
Ucsfwe;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
appUcations  for  licenses  as  Non- Vessel 
Operating  Common  Carriers  and  Ocean 
Freight  Forwarders — Ocean 
Transportation  Intermediaries  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  as  amended  (46  U.S.C.  app.  1718 
and  46  CFR  515). 

Persons  knowing  of  any  reason  why 
the  folloMong  applicants  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 

Non-Vessel-Op>erating  Common 
Carrier  Ocean  Transportation 
Intermediary  Applicants: 
Central  Ocean  Freight  Inc.,  1  River 
Place,  Rm.  2113,  New  York.  NY 
10036.  Officer,  joeson  Ko,  President, 
(Qualifying  Individual) 
Movingarrow  Logistics,  13337  South 
Street,  Suite  280,  Cerritos.  CA  90703, 
Officer:  Norman  Kao,  President 
(Qualifying  Individual) 
Max  Oshuna  Inc.  d/b/a  Maxway  Freight 
Systems,  929  West  Spruce  Street. 
Iiiglewood,  CA  90301,  Officers: 
Kimiaki  Alex  Tamaki,  Vice  President 
(Qualifying  Individual)  Max  Oshima, 
President 
Sea-Go  International,  Incorporated,  400 
Washington  Street,  Mount  Holly,  NJ 
08060.  Officers:  Roy  J.  Lombardo, 
President  (Qualifying  Individual) 
Steven  G.  Ochs,  CEO 
V.I.P.  Relocations,  Ltd.,  21-01,  44  Road, 
Long  Island  City,  NY  11101,  Officers: 
Robert  Hendler,  President  (Qualifying 
Individual)  Richard  McCombie,  Vice 
President 
Smartlink  (U.S.A.),  Inc.,  184-45  147th 
Avenue,  Suite  102,  Springfield 
Gardens,  NY  11413,  Officer:  Horace 
Wang,  President  (Qualifying 
Individual) 


Non- Vessel  Operating  Common 
Carrier  and  Ocean  Frei^t  Forwarder 
Transportation  Intermediary  Applicants: 
Skycel  Inc.  d/b/a  Econcargo,  8220  NW 
68th  Street,  Miami,  FL  33166, 
Officers:  Veronica  Caraballo,  Vice 
President  (Qualifying  Individual)  Jose 
Luis  Maza,  President 
Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicants: 
Fagioli  USA,  Inc..  3050  Post  Oak 
Boulevard.  Suite  205.  Houston,  TX 
77056-6570,  Officers:  Lothar 
Kammerer,  Vice  President  (Qualifying 
Individual)  Giovanni  Fagioli, 
President 
Oceanic  Container  Line.  Inc.  d/b/a 
Global  Logistics  Solutions,  167-21 
Porter  Road.  Suite  201,  Jamaica,  NY 
11434,  Officer:  Kenney  W.  Whitman, 
President  (Qualifying  Individual) 
Aero  Logistics  of  the  United  States  of 
America,  Inc.,  270  Lawrence  Avenue, 
So.  San  Francisco,  CA  94080,  Officers: 
Kelly  Kirk,  Operations  Manager  Rick 
Baggetta,  President  (Qualifying 
Individuals)  Tony  Bonino,  CEO 

Bryant  L.  VanBrakk, 

Secretary. 

[PR  Doc.  01-5595  Filed  3-7-01;  8:45  am) 

■UJNG  COOC  6730-01-^ 


FEDERAL  MARITIME  COMMISSION 

Ocaan  Transportation  Intannodiary 
Ucanaa;  Ravocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
ocean  transportation  intermediary 
licenses  have  been  revoked  piusuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  effective 
on  the  corresponding  dates  shown 
below: 

License  Niunber  4620F. 

Name:  Benjamin  N.K.  Ho  d/b/a  Horizon 

International  Co. 
Address:  1310  E.  Ocean  Blvd.,  #603, 

Long  Beach,  CA  90802. 
Date  Revoked:  January  28,  2001. 
Reason:  Failed  to  maintain  a  valid  bond 
License  Number:  15940N. 
Name:  Chunho  Sea-Air  Incorporated. 
Address:  1360  Landmeier  Road,  Elk 

Grove  Village.  IL  60007. 
Date  Revoked:  January  28,  2001. 
Reason:  Failed  to  maintain  a  valid  bond 
License  Number:  4268F. 
Name:  J  &  S  Universal  Services,  Inc.  dba 

Patrick  &  Rosenfeld  Shipping  Corp. 
Address:  1420  NW  82nd  Avenue, 

Miami,  FL  33126. 


Date  Revoked:  January  26,  2001. 
Reason:  Failed  to  maintain  a  valid  bond 
License  Number:  14718N. 
Name:  Kintetsu  Flexipak,  Inc. 
Address:  3414  Yale  Street,  Houston,  TX 

77018. 
Date  Revoked:  February  7,  2001. 
Reason:  Failed  to  maintain  a  valid  bond 
License  Number:  14173NF. 
Name:  Pactrans  Marine,  Inc. 
Address:  12801  South  Figueroa  Street, 

Los  Angeles,  CA  90061. 
Date  Revoked:  January  26,  2001. 
Reason:  Failed  to  maintain  a  vahd  bond 
License  Number:  15474N. 
Name:  Phantom  Transport,  Inc. 
Address:  18732  Crenshaw  Blvd., 

Torrance,  CA  90504. 
Date  Revoked:  February  9,  2001. 
Reason:  Failed  to  maintain  a  valid  bond. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  licensing. 

[FR  Doc.  01-5596  Filed  3-7-01;  8:45  am] 

BtLUNG  CODE  S7ya-V\-* 

FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
LIcanaa;  Reissuance 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  licenses  have  been 
reissued  by  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Conmiission 
pertaining  to  the  licensing  of  Ocean 
Transportation  Intermediaries,  46  CFR 
515. 


License 
No. 

h4ame/Address 

Date 

reissued 

4335NF  ... 

International  Serv- 

December 

1 

1 

ices,  Inc.,  2907 

1.2000. 

1 

Empress  Ct., 

Valrico,  FL  33594. 

3863F  

Tera  Trading  Group, 

January 

Inc.,  d/b/a  T.T.G. 

14, 

International 

2001. 

Freight  For- 

warders, 1850 

N.W.  82nd  Ave- 

nue, Miami,  FL 

33126. 

Sandra  L.  Kusumoto, 

Director,  Bureau  of  Consumer  Complaints 
and  Licensing. 

|FR  Doc.  01-5597  Filed  3-7-01;  8:45  amj 

BOUIIO  CODE  S730-01-P 


FEDERAL  RESERVE  SYSTEM - 

Change  In  Banic  Control  Notices; 
Acquisition  of  Shares  of  Banic  or  Banit 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than  March 
22, 2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  Eunice  Barker,  Dunlap,  Tennessee; 
Flavins  Barker,  Naomi  Barker,  both  of 
Columbia,  Tennessee;  Glenn  Barker  and 
Patsy  Barker,  both  of  Dunlap, 
Tennessee;  Greg  Barker,  Dunlap, 
Tennessee;  Glenda  Mabry,  and  Carl  D. 
Mabry,  both  of  Lenoir  City,  Tennessee; 
Allen  Barker,  Dunlap,  Teimessee;  Ann 
Hale,  and  Harmon  L.  Hale,  both  of 
Dunlap,  Tennessee;  John  Barker, 
Dunlap,  Teimessee;  Charles  Barker, 
Dunlap,  Tennessee;  and  Sara  Hampton, 
Terry,  Mississippi;  all  to  retain  voting 
shares  of  Sequatchie  Valley  Bancshares, 
Inc.,  Dunlap,  Tennessee,  and  thereby 
indirectly  retain  voting  shares  of 
Citizens  Tri-Coimty  Bank,  Dvmlap, 
Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2,  2001. 
Robert  deV.  Frierson 
Associate  Secretary  oftlie  Board. 
[FR  Doc.  01-5606  Filed  3-7-01;  8:45  ami 

BIUJNO  COOE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
■Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regvdations  to  become  a  bank 
holding  company  and/or  to  acquire  the 


assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  die  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  compUes  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
firom  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  2,  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White,  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Citigroup  Inc.,  New  York,  New 
York;  Citigroup  Holding  Company, 
Wilmington,  Delaware;  and  Citicorp, 
New  York,  New  York;  to  acquire  100 
percent  of  the  voting  shares  of  European 
American  Bank,  New  York,  New  York. 

B.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  m.  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winston-Salem, 
North  Carolina;  to  merge  with  Virginia 
Capital  Bancshares,  Inc., 
Fredericksburg,  Virginia,  and  thereby 
indirectly  acquire  voting  shares  of 
Fredericksburg  State  Bank, 
Fredericksburg,  Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Cvnthia  C.  Goodwin,  Vice  President) 
104  Marietta  Street,  N.W.,  Atlanta, 
Georgia  30303-2713: 

1.  NBOG  Bancorporation,  Inc., 
Gainesville,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  National 
Bank  of  Gainesville,  Gainesville, 
Georgia  (in  organization). 

D.  Federal  Reserve  Bank  of  Kansas 
Qty  (D.  Michael  Manies,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
aty.  Missouri  64198-0001: 
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1.  Shamrock  Bancshares  Employee 
Stock  Ownership  Plan,  Coalgate, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiriag  25  percent  of  the 
voting  shares  of  Shamrock  Bancshares, 
Inc.,  Coalgate,  Oklahoma;  and  thereby 
indirectly  acquire  voting  shares  of  First 
National  Bank,  Coalgate,  Oklahoma; 
First  National  Bank,  Mountain  View, 
Oklahoma;  Bryan  County  National 
Bank.  Caddo,  Oklahoma;  Cla)^on  State 
Bank,  Clayton,  Oklahoma;  and  First 
Bank  of  Apache,  Apache,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2.  2001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
IFR  Doc.  01-5607  Filed  3-7-01;  8:45  am) 

■UMQ  CODE  8210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notic*  of  Proposals  to  Engage  in 
Psrmlsslbte  NonbanMng  Activities  or 
to  Acquire  Compantos  tturt  are 
Engaged  in  Permissil>ie  NonbanUng 
ActlvltiM 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  22,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  National  Bancshares,  Inc., 
Bettendorf,  Iowa;  to  acquire  FirstQty 


Mortgage  Corp.,  Bettendorf,  Iowa;  and 
thereby  engage  in  residential  real  estate 
lending,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2,  1001. 
Robert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
IFR  Doc.  01-5608  Filed  3-7-01;  8:45  am) 
MLLMO  CODE  6210-01-S 

FEDERAL  RESERVE  SYSTEIM 

Notice  of  Proposals  to  Engage  in 
Permissibie  NontMinlcing  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  frtim  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  bf  Governors 
not  later  than  April  2.  2001. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Michael  E.  Collins.  Senior 
Vice  President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105- 
1521: 

1.  PSB  Bancorp,  Inc.,  Philadelphia:  to 
acquire  Jade  Financial  Corp., 
Feasterville,  Pennsylvania,  and  IGA 
Federal  Savings  Bank,  Feasterville, 
Pennsylvania,  and  thereby  engage  in 
owning,  controlling,  or  operating  a 
savings  association,  pursuant  to  § 
225.28(b)(4)(ii)  of  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  March  5,  2001. 
Roiiert  deV.  Frierson 
Associate  Secretary  of  the  Board. 
[FR  Doc.  01-5722  Filed  3-7-01:  8:45  am] 
BILIJNG  COOE  631IM>1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[600ay-01-23] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the^proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project 

National  Public  Health  Performance 
Standards  Program  State  Public  Health 
System  Assessment — New — Public 
Health  Practice  Program  Office 
(PHPPO),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

Since  1998.  the  CDC  National  Public 
Health  Performance  Standards  Program 
has  convened  workgroups  with  the 
National  Association  of  Coimty  and  City 
Health  Officials  (NACCHO).  the 
Association  of  State  and  Territorial 
Health  Officials  (ASTHO).  the  National 
Association  of  Local  Boards  of  Health 


(NALBOH).  the  American  Public  Health 
Association  (APHA),  and  the  Public 
Health  Foundation  (PHF)  to  develop 
performance  standards  for  public  health 
systems  based  on  the  essential  services 
of  public  health.  In  the  fall  of  2000.  CDC 
conducted  field  tests  with  the  state 
public  health  survey  instruments  in 
Hawaii.  Minnesota,  and  Mississippi. 


CDC  is  now  proposing  to  implement 
a  formal,  voluntary  data  collection, 
based  on  the  lessons  learned  during 
field  testing,  to  assess  the  capacity  of 
state  public  health  systems  to  deliver 
the  Essential  Services  of  Public  Health. 
Electronic  data  submission  will  be  the 
method  of  choice  when  state  and 
territorial  health  departments  complete 
the  public  health  assessment. 


An  estimated  33%  of  the  59  state  and 
territorial  health  departments  are 
expected  to  participate  in  the  National 
Performance  Standards  Program  during 
the  first  year.  In  year  2,  an  additional 
25%  are  expected  to  complete  the 
assessment.  There  are  no  cost  to 
respondents. 


National  Perforkmnce  Standards  Program  Burden  Table 

- 

Respondents 

Responses 

per 
respondent 

Average 

burden 

response 

(in  hrs.) 

Total  burden 
hours 

Yearl 

20  .... 

1 

15 

300 

Yew  2 

15  

1 

15 

225 

Dated:  March  2.  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention. 

[FR  Doc.  01-5730  Filed  3-7-01;  8:45  am] 

BtLUNG  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[600ay-01-24] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the  • 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instnunents,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  iniPormation 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 


whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Proiect 

National  Public  Health  Performance 
Standards  Program  Local  Public  Health 
System  Assessment — Revised — Public 
Health  Practice  Program  Office 
(PHPPO),  Centers  for  Disease  Control 
and  Prevention  (CDC). 

Since  1998,the  CDC  National  Public 
Health  Performance  Standards  Program 
has  convened  workgroups  with  the 
National  Association  of  County  and  City 
Health  Officials  (NACCHO),  the 
Association  of  State  and  Territorial 
Health  Officials  (ASTHO),  the  National 
Association  of  Local  Boards  of  Health 
(NALBOH),  the  American  Public  Health 
Association  (APHA),  and  the  Public 
Health  Foundation  (PHF)  to  develop 


performance  standards  for  public  health 
systems  based  on  the  ten  Essential 
Services  of  Public  Health.  In  the  fall  of 
2000,  CDC  conducted  field  tests  with 
the  local  public  health  survey 
instruments  in  the  States  of  Hawaii, 
Minnesota,  and  Mississippi. 

CDC  is  now  proposing  to  implement 
a  volimtary  data  collection  to  assess  the 
capacity  of  local  public  health  systems 
to  deliver  the  Essential  Public  Health 
Services.  Electronic  data  submission 
will  be  the  method  of  choice.  If 
computer  technology  in  local 
jurisdictions  does  not  support  electronic 
submission,  hard-copy  survey 
instnunents  will  be  available.  Local 
jurisdictions  using  hard-copy  survey 
instruments  will  receive  assistance  from 
State  or  local  level  field  coordinators  for 
web-based  data  entry. 

Local  health  departments  will 
respond  to  the  survey  on  behalf  of  the 
collective  body  of  representatives  from 
the  local  public  health  system.  An 
estimated  25%  of  approximately  3,500 
United  States  local  health  departments 
are  expected  to  participate  in  the 
National  Performance  Standards 
Program  during  the  first  year.  In  year  2, 
an  additional  30%  are  expected  to 
complete  the  assessment.  The  remaining 
25%  of  local  health  agencies  are 
expected  to  collaborate  with  and  submit 
survey  data  with  other  respondents. 
There  are  no  cost  to  respondents. 
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National  Performance  Standards  Program  Burden  Table 

Respondents 

Number  of 
respondents 

Number  of 

responses  per 

respondent 

Average 

burden  per 

response 

(in  hrs.) 

Total  burden 

per  response 

(in  hrs.) 

YmtI 

Local  Public  Health  Aoenctes 

875 

1 

11 

9  625 

Yaar2 

Local  Public  Health  Agencies _ __ „. 

1050 

1 

11 

11  550 

Tolal „ 

22 

Dated:  March  2,  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention. 
[FR  Doc.  01-5731  Filed  3-7-01;  8:45  am] 

HLUNG  COOe  4163-1*-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30OAY-ie-01] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 


requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Proiect 

Supplement  to  HIV/ AIDS 
Surveillance  (SHAS)  Project,  OMB  No. 
0920-0262— Extension — ^National 
Center  for  HIV/STD  and  Tuberculosis 
Prevention,  Centers  for  Disease  Control 
and  Prevention  (CDC)  is  proposing  to 
extend  the  currently  approved 
questionnaire  for  the  Supplement  to 
HIV/ AIDS  Surveillance  (SHAS)  project. 
This  questionnaire  provides  detailed 
information  about  persons  with  HIV 
infection  which  continues  to  be  of 
significant  interest  to  public  health, 
community,  minority  groups  and 
affected  groups. 


Since  1989,  the  dXi:,  in  collaboration 
with  12  State  and  local  health  agencies, 
has  collected  data  through  the  national 
Supplemental  HIV/ AIDS  Surveillance 
project.  The  objective  of  this  project  i* 
to  obtain  increased  descriptive 
information  on  persons  with  newly 
reported  HIV  and  AIDS  infections, 
including  sociodemographic 
characteristics,  risk  behaviors,  use  of 
health  care  services,  sexual  and 
substance  abuse  behaviors,  minority 
issues  and  adherence  to  therapy.  The 
revised  questionnaire  will  address 
important  emerging  surveillance  and 
prevention  issues,  particularly  those 
related  to  the  recent  advances  in  therapy 
for  HIV  infection.  This  information 
supplements  routine  national  HIV/ AIDS 
surveillance  and  is  used  to  improve 
CDC's  understanding  of  minority  issues 
related  to  the  epidemic  of  HTV,  target 
educational  efforts  to  prevent 
transmission,  and  improve  services  for 
persons  with  HIV  infection.  The  total 
annual  burden  hours  are  3,625. 


Respondents 


Arizona 

CaMomia  .... 
Colorado  .... 
Connecticut 
Delaware  .... 

Florida 

Geoigia  

Kansas  

Maryland  .... 

Michigan 

Minnesota  .. 
New  Jersey 
New  Mexico 
S.Carolina  . 

Texas  

Washington 


Numt>er  of 
respoTKlents 


250 
400 
150 
250 
250 
400 
350 
125 
150 
200 
150 
250 
100 
250 
200 
150 


Number  of 

responses  per 

respondent 


Average 
burden  per  re- 
sponse 
(In  hours) 


Total  burden 
hours 


250 
400 
150 
250 
250 
400 
350 
125 
150 
200 
150 
250 
100 
250 
200 
150 


Dated:  March  2,  2001. 
Charles  Gollmar, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  01-5732  Filed  3-7-01;  8:45  am) 
BILLMG  COOE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60D«y-01-22] 

Proposed  Data  Collections  Sut>mltted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  Section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 


of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
for  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  CUfton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Proiect 

Tests  and  Requirements  for 
Certification  and  Approval  of 
Respiratory  Protective  Devices  (42  CFR 
84  Regulation)  OMB  No.  0920-0109— 
Extension — National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
and  Prevention  (CDC).  The  regulatory 
authority  for  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  certification  program  for 
respiratory  protective  devices  is  fotmd 
in  the  Mine  Safety  and  Health 
Amendments  Act  of  1977  (30  U.S.C. 
577a,  651  et  seq.,  and  657(g))  and  the 
Occupational  Safety  and  Health  Act  of 


1970  (30  U.S.C.  3,  5,  7.  811,  842(h). 
844).  These  regulations  have,  as  their 
basis,  the  performance  tests  and  criteria 
for  approval  of  respirators  used  by 
millions  of  American  construction 
workers,  miners,  painters,  asbestos 
removal  workers,  fabric  mill  workers, 
and  fire  fighters.  In  addition  to 
benefitting  industrial  workers,  the 
improved  testing  requirements  also 
benefit  health  care  workers 
implementing  the  current  CDC 
Guidelines  for  Preventing  the 
Transmission  of  Tubennilosis. 
Regulations  of  the  Environmental 
Protection  Agency  (EPA)  and  the 
Nuclear  Regulatory  Commission  (NRC) 
also  require  the  use  of  NIOSH-approved 
respirators.  NIOSH,  in  accordance  with 
implementing  regulations  42  CFR  84:  (1) 
Issues  certificates  of  approval  for 
respirators  which  have  met  improved 
construction,  performance,  and 
protection  requirements;  (2)  establishes 
procedures  and  requirements  to  be  met 
in  filing  applications  for  approval;  (3) 
specifies  minimum  requirements  and 
methods  to  be  employed  by  NIOSH  and 
by  applicants  in  conducting  inspections, 
examinations,  and  tests  to  determine 
effectiveness  of  respirators;  (4) 
establishes  a  schedule  of  fees  to  be 
charged  applicants  for  testing  and 
certification,  and  (5)  estabhshes 
approval  labeling  requirements.  There 
are  no  cost  to  respondents. 


Section/data  type 


84.11/Appllcations  .... 

84.33/Labeling  

84.35/Modlfications  .. 

84.41 /Reporting  

84.43/Recordkeeping 

84.257/Labeling  

84.1103/Labeling  

Total 


Average 

numt>er  of 

respondents 


61 
61 
61 
61 
61 
61 
61 


Responses 

per 
respondent 


Average 

l)urden  per 

response 

(in  hours) 


64 

2 

79 

23 

57 

2 

2 


Total 
burden 
in  hours 


27,328 
854 

33,733 
9,821 

24,339 
854 
854 


97,783 


Dated:  February  28.  2001. 
Nancy  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention. 
IFR  Doc.  01-5733  Filed  .3-7-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

[Program  Notice  No.  ACF/ACYF/RHYP 
2001-01] 

Notice  of  Availability  of  Financial 
Assistance  for  the  Runaway  and 
Homeless  Youth  Programs 

AGENCY:  Family  and  Youth  Services 
Bureau,  ACF,  DHHS. 
ACTION:  This  Notice  announces  the 
availability  of  financial  assistance  for 
the  FY  2001  Basic  Center  Program  for 


Rimaway  and  Homeless  Youth  (BCP) 
and  FY  2001  Street  Outreach  Program 
(SOP). 

This  Notice  announces  the 
availability  of  the  official  FY  2001 
Program  Annotmcement.  The  official 
announcement  must  be  used  to  apply 
for  grant  funding  under  the  competitive 
grant  areas  and  is  available  by  calling  or 
writing  the  ACTF  Operations  Center 
(address  below)  or  by  downloading  the 
announcement  for  the  FYSB  website  at 
h  ttp:/wwH:  acf.  dbhs.gov/programs/ 
FYSB7fund-anncmt.htm. 

Legislative  Authority:  Grants  for 
Runaway  and  Homeless  Youth  programs 
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are  authorized  by  the  Runaway  and 
Homeless  Youth  Act  (RHY  Act)  as 
amended  by  Pub.  L.  10&-71. 


Deadlines:  The  deadlines  for  RECEIPT 
of  applications  for  new  grants  under  this 
announcement  are  as  follows: 


CFDA# 


93.623 
93.557 


Programs 


Basic  Center  Program  

Street  Outreach  Program 


Deadline  dates 


May  4,  2001 
May  4.  2001 


Deadline  times 


4:30  p.m.  (EDT). 
4:30  p.m.  (EDT). 


Mailing  and  Delivery  Instructions: 
Applications  must  be  in  hard  copy. 
Mailed  appUcations  and  applications 
hand  delivered  by  applicants,  applicant 
couriers,  overnight/express  mail 
couriers  or  any  other  method  of  hand 
dehvery  shall  be  considered  as  meeting 
an  announced  deadline  if  they  are 
received  on  or  before  the  deadline,  at 
the  following  address:  ACYF  Operations 
Center,  1815  North  Fort  Myer  Drive. 
Suite  300.  ArUngton,  VA  22209. 
Telephone:  1-800-351-2293.  email: 
FYSB®lcgnet.com. 

Applications  may  be  hand  delivered 
to  the  above  address  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.  (EDT) 
Monday  through  Friday  (excluding 
Federal  Holidays.) 

Applicants  are  responsible  for  maihng 
and  delivering  appUcations  well  in 
advance  of  deadlines  to  ensure  that  the 
applications  are  received  on  time. 
Applications  received  after  4:30  p.m. 
(EDT]  on  the  deadline  date  will  be 
classified  as  late.  Postmarks  and  other 
similar  documents  do  not  estabhsh 
receipt  of  an  application. 

ACF  will  not  accept  applications 
delivered  by  fax  or  e-mail  regardless  of 
date  or  time  of  submission  and  receipt. 

Late  Applications:  Applications 
which  do  not  meet  the  criteria  stated 
above  and  are  not  received  by  the 
deadline  date  and  time  are  considered 
late  apphcations.  The  Administration 
for  Children  and  FamiUes  (ACF)  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadline:  ACF  may 
extend  an  application  deadline  for 
appUcants  affected  by  acts  of  God  such 
as  floods  and  hurricanes,  or  when  there 
is  widespread  disruption  of  the  mails.  A 
determination  to  waive  or  extend 
deadline  requirements  rests  with  the 
Chief  Grants  Management  Officer. 

SUPPLEMENTARY  INFORMATION:  Grant 
awards  for  FY  2001  funds  will  be  made 
by  September  30,  2001.  for  the  Basic 
Center  and  Street  Outreach  Programs. 

The  estimated  funds  available  for  new 
starts  and  the  approximate  number  of 
new  grants  that  may  be  awarded  under 
this  program  announcement  are  as 
follows: 


Competitive  grant 
area 

New 

start  funds 

available 

Esti- 
mated 
No.  of 

new 
grants 

A.  BOP 

B.  SOP 

$16,700,000 
8,800,000 

120 
88 

In  addition  to  the  new  start  grants,  the 
Administration  for  Children  and 
Famihes  has  provided  for  non- 
competitive continuation  funds  to 
ciurent  grantees  in  the  following 
programs:     - 


Grant  area 

Funds 
available 

No.  of 
grants 

A.  BOP 

B.  SOP 

$24,997,929 
4,817,193 

241 
53 

Part  1.  Competitive  Grant  Areas  and 
Summaries  of  Evaluation  Criteria 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  official  Program 
Annoimcement  in  order  to  adequately 
prepare  their  applications. 

A.  Basic  Centers  Program,  CFDAHi 
93.623  (Competitive  Grant  Area  A) 

Program  Purpose,  Goals  and  Objectives 

The  purpose  of  this  program  is  to 
establish  or  strengthen  locally 
controlled,  community-based  programs 
that  address  the  immediate  needs  of 
runaway  and  homeless  youth  and  their 
families.  Services  must  be  delivered 
outside  of  the  law  enforcement,  child 
welfare,  mental  health  and  juvenile 
justice  systems.  The  program  goals  and 
objectives  of  the  Basic  Center  Program 
are  to: 

•  Alleviate  problems  of  runaway  and 
homeless  youth; 

•  Reunite  youth  with  their  families 
and  encourage  the  resolution  of  intra- 
family  problems  through  counseling  and 
other  services. 

•  Strengthen  family  relationships  and 
encourage  stable  living  conditions  for 
youth;  and 

•  Help  youth  decide  upon 
constructive  courses  of  action. 

Eligible  Applicants 

Any  State,  unit  of  local  government, 
combination  of  units  of  local 
government,  public  or  private  nonprofit 


agency,  organization  or  institution  is 
eligible  to  apply  for  these  funds. 
Federally  recognized  Indian  Tribes  are 
eligible  to  apply  for  Basic  Center  grants. 
Indian  Tribes  that  are  not  federally 
recognized  and  urban  Indian 
organizations  are  also  eligible  to  apply 
for  grants  as  private,  nonprofit  agencies. 

Current  Basic  Center  grantees  with 
project  periods  ending  on  or  before 
September  30,  2001,  and  all  other 
eligible  applicants  not  currently 
receiving  Basic  Center  funds,  may  apply 
for  a  new  competitive  Basic  Center  grant 
under  this  announcement. 

Current  Basic  Center  Program  grantees 
(including  subgrantees)  with  one  or  two 
years  remaining  on  their  current  grant 
and  the  expectation  of  continuation 
funding  in  FY  2001  may  not  apply  for 
a  new  Basic  Center  grant  for  the 
community  they  currently  serve.  These 
grantees  will  receive  instructions  from 
their  respective  ACF  Regional  Offices  on 
the  procedures  for  applying  for 
noncompetitive  continuation  grants. 

Federal  Share  of  Project  Costs 

Priority  will  be  given  to  applicants 
that  apply  for  less  than  $200,000  per 
year.  The  maximum  Federal  share  for  a 
3-year  project  period  is  $600,000. 

Applicant  Share  of  Project  Costs 

Grantees  must  provide  a  non-Federal 
share  or  match  of  at  least  ten  percent  of 
the  Federal  funds  awarded.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  although  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  three-year 
project  costing  $300,000  in  Federal 
funds  (based  on  an  award  of  $100,000 
per  12-month  budget  period)  must 
provide  a  match  of  at  least  $30,000 
($10,000  per  budget  period).  Grantees 
will  be  held  accountable  for 
commitments  of  non-Federal  resoiux:es 
even  if  over  the  amount  of  the  required 
match.  Failure  to  provide  the  amount 
will  result  in  disallowance  of  Federal 
match. 

Duration  of  Project 

This  annoimcement  solicits 
applications  for  Basic  Center  programs 
of  up  to  three  years  duration  (36-month 
project  periods).  Initial  grant  awards. 


made  on  a  competitive  basis,  will  be  for 
one-year  (12-month)  budget  periods. 
Applications  for  non-competitive 
continuation  grants  beyond  the  one-year 
budget  periods,  but  within  the  36-month 
project  periods,  will  be  entertained  in 
subsequent  years,  subject  to  the 
availabiUty  of  funds,  satisfactory 
progress  of  the  grantee  and 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
government. 

B.  Street  Outreach  Program.  CFDA* 
93.557  (Competitive  Grant  Area  B) 

Program  Purpose,  Goals  and  Objectives 

TTie  overall  purpose  of  SOP  is  to 
provide  education  and  prevention 
services  to  runaway,  homeless  and 
street  youth  who  have  been  subjected  to 
or  are  at  risk  of  sexual  exploitation  or 
abuse.  The  goal  of  the  program  is  to 
establish  and  build  relationships 
between  street  youth  and  program 
outreach  staff  in  order  to  help  youth 
leave  the  streets.  The  objective  of  the 
program  is  to  provide  support  services 
that  will  assist  the  youth  in  moving  and 
adjusting  to  a  safe  and  appropriate 
alternative  living  arrangement.  These 
services  include,  at  a  minimiifn, 
treatment,  counseling,  provision  of 
information  and  referral  services.  Street 
outreach  programs  must  have  access  to 
local  emergency  shelter  space  that  is  an 
appropriate  placement  for  young  people 
and  that  can  be  made  available  for  youth 
willing  to  come  in  off  the  streets.  In 
addition,  street  outreach  staff  must  haiie 
access  to  the  shelter  in  order  to  maintain 
interaction  with  the  youth  during  the 
time  they  are  in  the  shelter. 

Eligible  Applicants 

Any  private,  nonprofit  agency  is 
eligible  to  apply  for  these  funds.  Non- 
Federally  recognized  Indian  Tribes  and 
urban  Indian  organizations  are  eligible 
to  apply  for  grants  as  private,  non-profit 
agencies.  Please  note  that  public 
agencies  are  NOT  eligible  to  apply  for 
these  funds. 

Current  Street  Outreach  Program 
grantees  with  project  periods  ending  on 
or  before  September  30,  2001,  and  all 
other  eligible  applicants  not  currently 
receiving  SOP  funds,  may  apply  for  a 
new  competitive  SOP  grant  xmder  this 
announcement. 

Current  Street  Outreach  Program 
grantees  (including  subgrantees)  with 
one  or  two  years  remaining  on  their 
current  grant  and  the  expectation  of 
continuation  funding  in  FY  2001  may 
not  apply  for  a  new  Street  Outreach 
grant  for  the  community  they  ciurently 
serve.  These  grantees  will  receive 
instructions  from  their  respective  ACF 


Regional  Offices  on  the  procedures  for 
applying  for  continuation  grants. 

Federal  Share  of  Project  Costs 

Applicants  may  apply  for  up  to 
$100,000  in  Federal  support  each  year, 
a  maximum  of  $300,000  for  a  3-year 
project  period.  The  maximum  Federal 
share  of  project  costs  is  $100,000  for  12 
months. 

Applicant  Share  of  Project  Cost 

SOP  grantees  iRust  provide  a  non- 
Federal  share  or  match  of  at  least  ten 
percent  of  the  Federal  funds  awarded. 
(There  are  certain  exceptions  for  Tribes 
with  "638"  funding  pursuant  to  Pub.  L. 
93-638,  under  which  certain  Federal 
grants  may  quahfy  as  matching  funds 
for  other  Federal  grant  programs,  e.g.. 
those  which  contribute  to  the  purposes 
for  which  grants  under  section  638  were 
made.)  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contributions, 
although  applicants  are  encouraged  to 
meet  their  match  requirements  through 
cash  contributions.  For  example,  a 
project  requesting  $100,000  in  Federal 
funds  must  include  a  match  of  at  least 
$10,000. 

Ehiration  of  Project 

This  announcement  solicits 
applications  for  Street  Outreach 
Program  projects  of  up  to  three  years 
(36-month  project  periods).  Initial  grant 
awards,  made  on  a  competitive  basis, 
will  be  for  one-year  (12-month)  budget 
periods.  Applications  for  non- 
competing  continuation  grants  beyond 
the  one-year  budget  periods,  but  within 
the  36-month  project  periods,  will  be 
considered  subject  to  the  availability  of 
funds,  satisfactory  progress  of  the 
grantee  and  determination  that 
continued  funding  would  be  in  the  best 
interest  of  the  government. 

Summary  of  Evaluation  Criteria  for 
Competitive  Areas  A  and  B  (BCP  and 
SOP) 

Criterion  1 :  Objectives  and  Need  for 
Assistance  (15  points) 

Applications  will  be  judged  on  how 
clearly  they  identify  the  physical, 
economic,  social,  financial, 
institutional,  and/or  other  problem(s) 
requiring  a  solution.  The  need  for 
assistance  must  be  demonstrated  and 
the  principal  and  subordinate  objectives 
of  the  project  must  be  clearly  stated. 
Applications  will  need  to  specify  the 
goals  and  objectives  of  the  project  and 
how  implementation  will  fulfill  the 
purposes  of  the  program.  Applications 
should  describe  the  conditions  of  youth 
and  families  in  the  area  to  be  served;  the 
incidence  and  characteristics  of 
runaway,  homeless  or  street  youth  and 


their  families;  the  existing  support 
systems  for  at-risk  youth  and  families  in 
the  area,  including  other  agencies 
providing  services  to  runaway  and 
homeless  youth  in  the  area. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Announcement  in  order  to  adequately 
prepare  their  applications. 

Criterion  2:  Results  or  Benefits  Expected 
(20  points) 

Applications  will  be  judged  on  how 
clearly  they  identify  the  results  and 
benefits  to  be  derived,  specify  services 
to  be  provided,  who  will  receive 
services,  where  and  how  these  services 
will  be  provided,  and  how  the  services 
will  benefit  the  youth  families  and  the 
communify  to  be  served. 

AppUcants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Annoimcement  in  order  to  adequately 
prepare  thefr  applications. 

Criterion  3:  Approach  (35  points) 

Applications  will  be  judged  on  how 
clearly  they  outline  a  plan  of  action 
which:  Describes  the  scope  and  detail  of 
how  the  proposed  work  will  be 
accomplished;  accounts  for  all  functions 
or  activities  identified  in  the 
application;  cites  factors  which  might 
accelerate  or  decelerate  the  work  and 
reasons  for  taking  the  proposed 
approach  rather  than  others. 
Applications  are  encouraged  to  describe 
any  unusual  features  of  the  project  such 
as  design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvement. 

Applicants  must  agree  to  cooperate 
with  any  research  or  evaluation  efforts 
sponsored  by  the  Administration  for 
Children  and  FamiUes  and  to  submit  the 
required  Aimual  Report  to  the  Secretary 
of  HHS  on  program  activities  and 
accomplishments  with  statistical 
summaries  and  other  required  program 
and  financial  reports,  as  instructed  by 
FYSB. 

Applications  will  be  judged  on  the 
extent  to  which  they  describe  the 
program's  youth  development  approach 
or  philosophy  and  indicate  how  it 
underlies  and  integrates  all  proposed 
activities.  Applicants  will  be  expected 
to  list  organizations,  cooperating 
entities,  consultants,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution; 
describe  formal  service  linkages  and 
plans  for  coordination  with  other 
agencies;  describe  plans  for  conducting 
outreach  and  encouraging  awareness  of 
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and  sensitivity  to  the  diverse  needs  of 
runaway  and  homeless  youth  who 
represent  particular  ethnic  and  racial 
backgrounds  and  sexual  orientations. 
Applicants  are  encouraged  to  describe 
the  type,  capacity  and  staff  supervision 
of  the  shelter  that  will  be  available  for 
youth. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Announcement  in  order  to  adequately 
prepare  their  applications. 

Criterion  4:  Staff  and  Position  Data  (JO 
points) 

Applicants  will  be  judged  on  whether 
they  provide  a  resiune  and  biographical 
sketch  for  each  key  person  appointed 
and  a  job  description  for  each  vacant 
key  position.  A  biographical  sketch  will 
also  be  required  for  new  key  staff  as 
appointed.  AppUcants  will  be  expected 
to  list  organizations  and  consultants 
who  will  work  on  the  program  along 
with  a  short  description  of  the  nature  of 
their  effort  or  contribution. 

AppUcants  will  be  expected  to 
provide  information  on  plans  for 
training  project  staff  as  well  as  staff  of 
cooperating  organizations  and 
individuals  and  state  the  expected  or 
estimated  ratio  of  staff  to  youth. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Announcement  in  order  to  adequately 
prepare  their  applications. 

Criterion  5:  Organizational  Profile  (10 
points  plus  5  possible  bonus  points) 

Applicants  will  be  expected  to 
provide  information  on  the  appUcant 
organization(s)  and  cooperating  partners 
such  as  organizational  charts,  financial 
statements,  audit  reports  or  statements 
from  CP As/Licensed  Public 
Accountants.  Any  non-profit 
organization  submitting  an  appUcation 
must  submit  proof  of  its  non-profit 
status  in  its  appUcation  at  the  time  of 
submission.  Bonus  points  shall  be 
awarded  to  applicant  organizations  who 
have  demonstrated  experience  in 
providing  services  to  runaway, 
homeless  and  street  youth. 

AppUcants  will  be  expected  to 
provide  a  plan  for  project  continuance 
beyond  grant  support,  including  a  plan 
for  securing  resources  and  continuing 
project  activities  after  Federal  assistance 
has  ceased  and  an  annotated  listing  of 
appUcant's  funding  sources.  Such  plans 
should  include  written  agreements,  if 
applicable,  between  grantees  and 
subgrantees  or  subcontractors  or  other 
cooperating  and  letters  of  support  and 
statements  from  community,  public  and 


commercial  leaders  that  support  the 
project  proposed  for  funding. 

Applicants  must  refer  to  me  specific 
evaluation  criteria  for  each  competitive 
area  contained  in  the  full  Program 
Annoimcement  in  order  to  adequately 
prepare  their  appUcations. 

Criterion  6:  Budget  and  Budget 
fustification  (10  points) 

Applicants  wiU  be  expected  to 
provide  a  detailed  line  item  budget  and 
a  narrative  budget  justification  that 
describes  how  the  categorical  costs  are 
derived.  AppUcants  will  be  judged  on 
how  clearly  they  discuss  the  necessity, 
reasonableness,  and  aUocability  of  the 
proposed  costs  and  how  clearly  they 
describe  the  fiscal  control  and 
accounting  procedures  that  will  be  used 
to  ensiu«  prudent  use,  proper 
disbursement  and  accurate  accounting 
jaf  funds  received. 

Applicants  must  refer  to  the  specific 
evaluation  criteria  for  each  competitive 
area  contained- in  the  full  Program 
Annoimcement  in  order  to  adequately 
prepare  their  applications. 

Part  2.  Required  Notification  of  the 
Single  Point  of  Contact 

Most  portions  of  this  program  are 
covered  under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Colorado, 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Oregon,  Palau, 
Pennsylvania,  South  Dakota.  Tennessee, 
Vermont,  Virginia,  Washington,  and 
American  Samoa  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  AppUcants 
from  these  twenty-three  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.O.  12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 


appUcant  submit  aU  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Application  for  Federal  Assistance, 
Standard  Form  424,  item  16. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards.  A  list 
of  the  Single  Points  of  Contact  for  each 
State  and  Territory  can  be  found  on  the 
web  site  http://www.whitehouse.gov/ 
omb/grants/spoc.html.  or  by  calling  the 
ACYF  Operations  Center  at  1-800-351- 
2293. 

Dated:  March  2,  2001. 
James  A.  Harrell, 

Acting  Commissioner.  Administration  on 

Children,  Youth  and  Families. 

(PR  Doc.  01-5654  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chlldran  and 
Families 

Office  of  Child  Support  Enforcement; 
Statement  of  Organization,  Functions 
and  Delegations;  Correction 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  ACF,  DHHS. 
ACTKM:  Notice;  correction. 

SUMMARY:  This  notice  corrects  the  Office 
of  Child  Support  Enforcement 
Statement  of  Organization,  Functions 
and  Delegations  published  in  the 
Federal  Register  on  January  29,  2001 
(66  FR  8116).  It  corrects  the  standard 
administrative  codes,  and  the 
responsibilities  of  one  Division;  and 
makes  a  technical  correction. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  R.  Cohen,  Administration  for 
Children  and  Families,  Office  of  Child 
Support  Enforcement,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Phone: 202-401-5366. 

Correction 

hi  the  cited  issuance  on  page  8117  in 
section  b.  KF.IO  Organization,  correct 
the  standard  administrative  codes  by 
removing  them  and  replacing  them  as 
follows: 
Office  of  Director/Deputy  Director/ 

Commissioner  (KFA) 
Office  of  Audit  (KFAA) 
Office  of  Grants  Management  (KFAB) 
Office  of  Mandatory  Grants  (KFAC) 
Office  of  the  Deputy  Commissioner 

(KFB) 
Office  of  Automation  and  Program 

Operations  (KFBl) 


Division  of  Federal  Systems  (KFBll) 

Division  of  State  and  Tribal  Systems 
(KFB  12) 

Division  of  Management  Services 
(KFB2) 

Division  of  Consumer  Services  (KFB3) 

Division  of  Planning,  Research,  and 
Evaluation  (KFB4) 

Division  of  Policy  (KFB5) 

Division  of  Special  Staffs  (KFB6) 

Division  of  State,  Tribal  and  Local 
Assistance  (KFB7) 

Description  of  Divi8ionA)ffice  Changes 

In  addition,  we  are  making  a  technical 
correction  by  removing  the  last  word  of 
the  first  paragraph  on  page  8119, 
"Tries"  and  replacing  it  with  "Tribes." 

Also,  on  page  8119  we  are  removing 
in  its  entirety  paragraph  KFB6.  DiivCsion 
of  State,  Tribal,  and  Local  Assistance 
and  replacing  it  with  the  following: 

KFB6.  Division  of  State,  Tribal  and 
Local  Assistance,  in  concert  with 
regional  offices,  provides  information 
and  assistance  on  CSE  operations.  It 
provides  national  direction  and 
leadership  for  training  and  technical 
assistance  activities  and  regional 
operations  to  increase  CSE  program 
effectiveness  both  at  Federal  and  State/ 
tribal  levels;  develops  guides  and 
resource  materials  and  serves  as  a 
clearinghouse  for  specialized  program 
techniques  for  use  by  ACF  regional 
offices  and  States  and  tribes.  The 
Division,  through  its  Technical 
Assistance  Branch,  ensures  the  transfer 
of  best  practices  among  States/tribes  and 
local  CSE  agencies  and  coordinates 
technical  assistance  nationally.  The 
Division  operates  a  national  CSE 
training  center  which  includes  the 
operation  of  the  National  Electronic 
Resource  System;  provides  logistical 
support  for  both  training  events  and 
meetings;  and  monitors  contracts  with 
organizations  affiliated  with  child 
support  enforcement  programs  in  the 
areas  of  training  and  technical 
assistance.  The  Division,  through  the 
Special  Initiatives  Branch,  provides 
outreach  and  liaison  services  to  a 
variety  of  special  interest  populations. 

Dated:  March  2,  2001. 
Diann  Dawson, 

Acting  Principal  Deputy  Assistant  Secretary. 
Administration  for  Children  and  Families. 
IFR  Doc.  01-5758  Filed  3-7-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docliet  No.  99D-2636] 

Guidance  for  Industry  on 
Levothyroxine  Sodium;  Questions  and 
Answers;  Avaiiabliity 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabiUty  of  a  guidance  for  industry 
entiUed  "Levothyroxine  Sodium: 
Questions  and  Answers."  The  guidance 
is  intended  to  answer  questions 
concerning  appUcations  for  oraUy 
administered  levothyroxine  sodium 
drug  products. 

DATES:  Submit  written  comments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Drug  Information  Branch  (HFD  210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA  305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  See  the 
SUPPLEMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  F.  Rogers,  Center  for  Drug 
Evaluation  and  Research  (HFD  7),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  301  594 
2041. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

FDA  is  aimouncing  the  availability  of 
a  guidance  for  industry  entitled 
"Levothyroxine  Sodium:  Questions  and 
Answers."  In  tRe  Federal  Register  of 
August  18,  1999  (64  FR  44935),  FDA 
aimounced  the  availability  of  a  draft 
version  of  this  guidance.  The  August  18. 
1999,  document  gave  interested  persons 
60  days  to  submit  comments.  FDA  has 
revised  the  guidance  in  response  to 
comments.  Among  the  revisions  being 
made  is  that  FDA  has  extended  the 
deadline  for  levothyroxine  sodium  drug 
products  to  have  approved  applications 
from  August  14,  2000,  to  August  14, 
2001.  This  extension  was  announced  in 


the  Federal  Register  on  April  26,  2000 

(65  FR  24488). 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19.  2000).  The 
guidance  represents  the  agency's  current 
thinking  on  issues  concerning 
applications,  including  appUcations 
under  section  505(b)(2)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(b)(2)),  for  levothyroxine  sodium.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  uid  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.fda.gov/cder/guidance/index.htm. 

Dated:  March  1,2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-5609  Filed  3-7-01;  8:45  am] 

BtLUNG  COOE  416(M>1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  990-1149] 

Guidance  for  Industry  on 
Levothyroxine  Sodium  Tablets — In 
Vivo  Pharmacokinetic  and 
Bioavailability  Studies  and  In  Vitro 
Dissolution  Testing;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
entiUed  "Levothyroxine  Sodium 
Tablets — In  Vivo  Pharmacokinetic  and 
Bioavailability  Studies  and  In  Vitro 
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Dissolution  Testing."  This  guidance  is 
intended  to  assist  sponsors  of  new  drug 
applications  (NDA's)  for  levothyroxine 
sodium  tablets  who  wish  to  conduct  in 
vivo  pharmacokinetic  and 
bioavailability  studies  and  in  vitro 
dissolution  testing  for  their  products. 
DATES:  Submit  written  domments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Drug  Information  Branch  {HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  {HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  See  the 
SUPPI.EMENTARY  INFORMATION  section  for 
electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  Mei- 
Ling  Chen,  Center  for  Drug  Evaluation 
and  Research  (HFD-350),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-594- 
5688. 

SUPPLEMENTARY  INFORMATKM: 
I.  Background 

FDA  is  annoimcing  the  availability  of 
a  guidance  for  industry  entitled 
"Levothyroxine  Sodium  Tablets — In 
Vivo  Pharmacokinetic  and 
Bioavailability  Studies  and  In  Vitro 
Dissolution  Testing."  This  guidance 
contains  agency  recommendations  on 
how  to  design  in  vivo  pharmacokinetics 
and  bioavailability  studies  and  perform 
in  vitro  dissolution  testing  for 
levothyroxine  sodium  tablets,  which 
were  identified  as  new  drugs  in  a  notice 
published  in  the  Federal  Register  of 
August  14,  1997  (62  FR  43535). 

FDA  announced  the  availability  of  a 
draft  version  of  this  guidance  in  the 
Federal  Register  of  June  10. 1999  (64  FR 
31280).  The  June  1999  draft  document 
gave  interested  persons  60  days  to 
submit  comments.  FDA  carefully 
considered  the  comments  it  received 
and  has  made  appropriate  revisions.  A 
separate  section  on  biowaiver  has  been 
added  to  clarify  information  that 
appeared  elsewhere  in  the  draft 
guidance.  The  guidance  also  specifies 
that  plasma/serum  profiles  and 
pharmacokinetic  measures  shoidd  be 
presented  without  adjustment  of 
baseline  levels. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 


FR  56468.  September  19,  2000).  The 
guidance  represents  the  agency's  current 
thinking  on  in  vivo  pharmacokinetic 
and  bioavailability  studies  and  in  vitro 
dissolution  testing  for  levothyroxine 
sodium  tablets.  It  does  not  create  or 
confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  this  guidance  at  http:// 
www.fda.gov/cder/guidance/index.htm. 

Dated:  March  1,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
(FR  Doc.  01-5610  Filed  3-7-01;  8:45  am] 
HLUNG  CODE  4iaO-ei-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  96rM)331] 

Medical  Devices;  Imptementation  of 
Third  Party  Programs  Under  the  FDA 
Modernization  Act  of  1997;  Final 
Guidance  for  Staff,  industry  and  Third 
Parties;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  fhiig 
Administration  (FDA)  is  announcing  the 
availability  of  a  revision  to  the  guidance 
document  entitled  "Guidance  for  Staff, 
Industry  and  Third  Parties: 
Implementation  of  Third  Party  Programs 
Under  the  FDA  Modernization  Act  of 
1997."  The  revised  guidance  supersedes 
the  October  30.  1998.  guidance.  FDA 
has  amended  the  October  30.  1998, 
guidance  to  include  criteria  for  the 
review  of  additional  moderate  risk  (class 
n)  devices  by  accredited  persons  under 


the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act).  The  revised  guidance  will 
assist  those  who  are  interested  in 
participating  in  the  expanded  program, 
which  is  now  in  effect. 
DATES:  Submit  written  comments  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5"  diskette  of  the 
guidance  entitled  "Implementation  of 
Third  Party  Programs  Under  the  FDA 
Modernization  Act  of  1997;  Final 
Guidance  for  Staff,  Industry  and  Third 
Parties"  to  the  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
Center  for  E>evices  and  Radiological 
Health,  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818.  Submit  written  comments 
concflming  this  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  See  the 
SUPPLEMENTARY  INFORMATKMI  section  for 
information  on  electronic  access  to  the 
guidance. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
F.  Stigi,  Center  for  Devices  and 
Radiological  Health  {HFZ-220),  Food 
and  Drug  Administration,  1350  Piccard 
Dr.,  Rockville,  MD  20850.  301-^43- 
6597. 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

On  August  1.  1996.  FDA  began  a 
voluntary  Third  Party  Review  Pilot 
Program  for  selected  medical  device 
premarket  notifications  ("510(k)'s"). 
The  purpose  of  the  pilot  program  was 
to:  (1)  Provide  manufacturers  of  eligible 
devices  an  alternative  510(k)  review 
process  that  could  yield  more  rapid 
marketing  clearance  decisions;  and  (2) 
enable  FDA  to  target  its  scientific  review 
resources  at  higher  risk  devices,  while 
maintaining  confidence  in  the  review  by 
third  parties  of  low-to-moderate  risk 
devices.  Under  the  program,  all  class  I 
devices  that  were  not  exempt  from 
510(k)  at  that  time  and  30  class  11 
devices  were  eligible  for  third  party 
review. 

The  Food  and  Drug  Administration 
Modernization  Act  of  1997  (FDAMA) 
was  signed  into  law  by  former  President 
Clinton  on  November  21. 1997.  Section 
210  of  FDAMA  essentially  codified  and 
expanded  the  Third  Party  Review  Pilot 
Program  by  establishing  section  523  of 
the  act  (21  U.S.C.  360m).  Section  523  of 
the  act  directs  FDA  to  accredit  third 


parties  (accredited  persons)  in  the 
private  sector  to  conduct  the  initial 
review  of  510(k)'s  for  low-to-moderate 
risk  devices  and  make  recommendations 
to  FDA  regarding  the  initial 
classification  of  these  devices  imder 
section  513(f)(1)  of  the  act  (21  U.S.C. 
360c(f)(l)).  FDA  published  criteria  in 
the  Federal  Register  of  May  22. 1998  (63 
FR  28388).  to  grant  or  deny 
accreditation  to  persons  who  request  to 
review  510(k)'s.  In  addition,  FDA  issued 
a  list  of  devices  that  were  eligible  for 
review  by  accredited  persons  (May  20, 
1998),  which  was  updated  in  June  2000 
to  include  additional  class  II  devices  for 
which  device-specific  guidance  exists. 
This  Ust  is  available  on  the  Internet  at 
http//www.fda.gov/cdrh/thirdparty. 
FDA  also  issued  a  guidance  document 
entiUed  "Guidance  for  Staff.  Industry 
and  Third  Parties:  Implementation  of 
Third  Party  Programs  Under  the  FDA 
Modernization  Act  of  1997"  (October 
30, 1998).  On  November  21.  1998,  FDA 
began  accepting  reviews  and 
recommendations  fit>m  accredited 
persons.  Conciirrently,  FDA  terminated 
the  Third  Party  Review  Pilot  Program 
that  began  on  August  1, 1996. 

Industry  use'ofthird  parties  has  been 
low.  In  an  effort  to  encourage  greater  use 
of  the  Accredited  Persons  Program,  the 
agency  aimoiuiced  in  the  Federal 
Register  of  July  18,  2000  (65  FR  44540), 
a  proposal  to  initiate  a  pilot  that  would 
allow  third  parties  to  review  a 
significantly  greater  niunber  of  devices 
(hereinafter  referred  to  as  the  July  2000 
notice).  Accordingly,  FDA  issued  a  draft 
revision  of  the  October  30, 1998, 
guidance  document  and  made  available 
a  proposed  list  of  additional  devices 
that  would  be  eligible  imder  the  pilot. 

The  pilot  would  expand  the  device 
list  by  allowing,  subject  to  certain 
specified  conditions,  third  party  review 
of  class  II  devices  for  which  device- 
specific  guidance  does  not  exist.  Until 
now,  device-specific  guidance  has 
existed  for  each  class  n  device  that  is 
eligible  for  third  party  review.  The  pilot 
program  would  also  include  devices  for 
which  there  is  an  exemption  from 
510(k).  That  is,  if  a  new  version  of  an 
exempted  device  requires  a  510(k) 
because  it  exceeds  the  limitations  of  the 
510(k)  exemption  for  that  device  (as 
described  in  FDA's  device  classification 
regulations),  the  device  would  be 
eligible  for  third  party  review.  The  pilot, 
together  with  the  existing  device  list, 
would  allow  third  party  review  of  all 
class  I  and  class  II  devices  regulated  by 
CDRH  that  the  agency  believes  are  not 
prohibited  from  such  review  under  the 
statute.  Section  523(a)(3)(A)  of  the  act 
specifies  that  an  accredited  person  may 
not  review:  (1)  A  class  III  device,  (2)  a 


class  n  device  which  is  intended  to  be 
permanently  implanted  or  life- 
supporting  or  life-sustaining,  or  (3)  a 
class  II  device  which  requires  clinical 
data  in  the  report  submitted  imder 
section  510(k).  (Section  523  of  the  act 
sets  limits  on  the  nvunber  of  class  11 
devices  that  may  be  ineligible  for 
accredited  person  review  because 
clinical  data  are  required.) 

As  with  the  ciurent  Accredited 
Persons  Program,  the  pilot  would  not 
include  510(k)'s  that  require  multi- 
Center  review  (e.g.,  510(k)'s  for  drug/ 
device  combination  products)  or  devices 
for  which  the  Center  for  Biologies 
Evaluation  and  Research  has  primary 
responsibility  for  review.  FDA  believes 
that  the  expanded  number  of  devices 
resulting  hom  the  pilot  and  the  existing 
program  will  be  sufficient  to  satisfy  the 
criteria  in  section  523(c)  of  the  act  that 
trigger  a  4-  or  5-year  timeframe  for  the 
diuation  of  the  Accredited  Persons 
Program. 

Both  the  draft  revised  gwdance 
dociunent  and  the  July  2000  notice 
provided  an  opportunity  for  public 
comment,  which  closed  September  1, 
2000.  Based  on  the  conunents  received, 
the  following  substantive  changes  have 
been  incorporated  into  the  final  version 
of  the  revised  guidance. 

1.  Section  II.B  (Outline  of  the 
Accredited  Persons  Review  Program — 
Ptupose  and  Nature  of  the  Program)  has 
been  revised  as  follows: 

•  FDA  has  clarified  that  accredited 
persons  should  receive  expanded 
accreditation  in  order  to  review  devices 
in  the  pilot. 

•  The  recommended  conditions  for 
participation  in  the  pilot  have  been 
revised.  The  condition  that  an 
accredited  person  complete  three 
successful  510(k)  reviews  under  the 
third  party  program  in  order  to 
participate  in  the  pilot  has  been 
retained.  However,  the  condition  that  at 
least  one  of  the  reviews  be  in  the  same 
or  a  similar  medical  specialty  area  as  the 
pilot  devices  that  the  accredited  person 
intends  to  review  has  been  removed. 
Also,  the  condition  that  an  accredited 
person  contact  the  appropriate  CDRH 
Office  of  Device  Evaluation  (ODE) 
Branch  Chief  (or  designee)  before 
initiating  a  review  of  a  device  under  the 
pilot  has  been  revised.  The  revised 
condition  for  prereview  contact  applies 
only  if  the  accredited  person  has  not 
previously  reviewed  this  type  of  device, 
i.e.,  a  prereview  contact  is  expected  for 
the  accredited  person's  first  review  of  a 
particular  device  type  but  not  for 
subsequent  reviews  of  the  same  device 
type. 

•  The  stated  purpose  of  the  prereview 
contacts  has  been  revised  for 


consistency  with  the  above  changes. 
Also,  FDA  has  clarified  that  an 
accredited  person's  summary  of 
prereview  contacts:  (1)  ShoiUd  be 
submitted  to  ODE  with  the  accredited 
person's  5l0(k)  review,  (2)  does  not 
require  prior  ODE  review  or 
concurrence,  and  (3)  is  intended  to  be 
a  simple  record  of  the  contacts  rather 
than  an  "agreement"  or  de  facto 
gmdance. 

2.  Section  II.B  (Outline  of  the 
Accredited  Persons  Review  Program — 
Devices  Eligible  for  Accredited  Person 
Review)  has  been  revised  to  state  that 
FDA  will  monitor  the  pilot  continuously 
and  will  conduct  a  review  24  months, 
rather  than  12  months,  after  it  begins. 

3.  Section  II.B  (Outline  of  the 
Accredited  Persons  Review  Program — 
Identification  of  an  Accredited  Person) 
has  been  revised  to  remove  language 
encouraging  manu&cturers  to  use 
multiple  accredited  persons.  In  this 
context,  the  language  was  interpreted  as 
suggesting  that  manufactiuers  shoidd 
not  interact  repeatedly  with  the  same 
accredited  person,  which  was  not  FDA's 
intent. 

FDA  believes  that  the  revised 
guidance  will  contribute  to  timely  and 
consistent  third  party  reviews  of 
510(k)'s  for  the  expanded  list  of  devices. 
Accredited  persons  who  wish  to  expand 
their  accreditation  to  include  devices  in 
the  pilot  should  submit  a  request  to 
FDA,  as  described  in  Section  III  of  the 
revised  guidance  document. 

n.  Significance  of  Guidance 

This  guidance  represents  the  agency's 
current  thinking  on  expanding  the  scope 
of  the  Accredited  Persons  Program  to 
include  all  devices  not  excluded  by 
statute.  It  does  not  create  or  confer  any 
rights  for  or  on  any  person  and  does  not 
operate  to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's).  which  set 
forth  the  agency's  policies  and 
procedures  for  the  development, 
issuance,  and  use  of  guidance 
documents  (65  FR  56468,  September  19. 
2000).  This  guidance  document  is 
issued  as  a  Level  1  guidance  consistent 
with  FDA's  GGP's  regulation. 

in.  Electronic  Access 

In  order  to  receive  "Implementation 
of  Third  Party  Programs  Under  the  FDA 
Modernization  Act  of  1997;  Final 
Guidance  for  Staff.  Industry,  and  Third 
Parties"  via  your  fax  machine,  call 
CDRH  Facts-on-Demand  (FOD)  system 
at  80a-«99-0381  or  301-827-0111  from 
a  touch-tone  telephone.  At  the  first 
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voice  prompt  press  1  to  access  DSMA 
Facts,  at  second  voice  prompt  press  2, 
and  then  enter  the  document  number 
(1160)  followed  by  the  pound  sign  (#). 
Then  follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  the  civil 
money  penalty  guidance  documents 
package,  device  safety  alerts.  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  lists 
of  approved  applications  and 
manufecturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  Mammography  Matters, 
and  other  device  oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh 
"Implementation  of  Third  Party 
Programs  Under  the  FDA  Modernization 


Act  of  1997;  Final  Guidance  for  Staff, 
Industry  and  Third  Parties"  is  available 
at  http://www.fda.gov/cdrii/thirdparty. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
guidance  at  any  time.  Such  comments 
will  be  considered  when  determining 
whether  to  amend  the  current  guidance. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Conunents  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidance  dociunent  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  26,  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
|FR  Doc.  01-5611  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sub«tanc«  Abua*  and  Mental  Haalth 
Servicea  Adminlatration 

Fiscal  Year  (FY)  2001  Funding 
OpportunHiaa 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS. 

ACnON:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  appUcants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I, 
Circles  of  Care,  and  Part  II,  General 
Policies  and  Procediues  Applicable  to 
all  SAMHSA  Applications  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


Activity 

Application  deadline 

Est.  funds  FY  2001 

Est.  No.  of 
awards 

Project  period 

Cifcies  ol  CaiB „ 

May  10.  2001  „ 

$2.4  rnJHton  

7-9 

3  years. 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
application  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
annoimcement  were  appropriated  by 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 
58,  No.  126)  on  July  2,  1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  apphcation  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  dociunentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Mental  Health 
Services  Knowledge  Exchange,  Network 
(KEN),  PO  Box  42490.  Washington,  DC 
20015.  Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  df  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 


When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for  grants 
to  federally  recognized  tribal 
governments  and  urban  Indian 
organizations  to  plan,  design,  and  assess 
the  feasibility  of  implementing  a 
culturally  appropriate  system  of  care  for 
American  Indian  and  Alaska  Native  (AI/ 
AN)  children  and  their  families  who  are 
experiencing  or  are  at  risk  of  serious 
emotional/behavioral  distiu-bance.  This 
is  the  second  issuance  of  the  grant 
program  which  seeks  to  provide  tribal 
commiuiities  with  tools  and  resources  to 
design  systems  of  care  for  their  children 
that  reflect  the  unique  needs  of  their 
communities.  This  grant  program  will 
not  fund  actual  services.  An  important 
focus  will  be  to  integrate  traditional 
healing  methods  indigenous  to  the 
communities  with  conventional 
treatment  methodologies. 


Eligibility:  Tribal  governments  and 
urban  Indian  organizations  as  defined 
by  the  Indian  Self  Determination  Act, 
Pub.  L.  93-638,  and  the  Indian  Health 
Care  Improvement  Act,  Pub.  L.  94—437 
can  apply.  The  terms  "Indian,"  "tribal," 
"Al/AN,"  and  "Native  American" 
include  Alaska  Native  organizations. 
Collaboration  with  tribal  colleges  or 
universities  is  strongly  encouraged. 
Previous  Circle  of  Care  grantees  are  not 
eligible  to  apply. 

Availability  of  Funds:  Approximately 
$2.4  million  will  be  available  for  7-9 
awards.  The  average  award  will  be 
approximately  $275,000  per  year  in  total 
costs  (direct  and  indirect),  with  awards 
ranging  from  $250.000-$350,000.  Actual 
funding  levels  will  depend  on  the 
availability  of  funds,  state  population, 
problems  identified  in  the  National 
Household  Survey  on  Ehiig  Abuse,  and 
other  factors. 

Period  of  Support:  Support  may  be 
requested  for  up  to  3  years.  Annual  non- 
competitive awards  depend  on  the 
availability  of  funds  and  progress 
achieved. 

Criteria  for  Review  and  Funding — 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 


established  PHS/SAMHSA  peer  review 
procediues.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availabihty  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues  contact:  Jill 
Shepard  Erikson,  M.S.W.  and  Gary  De 
Carolis,  M.Ed.,  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600 
Fishers  Lane,  Room  llC-16,  Rockville, 
MD  20857,  Telephone:  301-443-1333. 
Email:  jerickso@samhsa.gov, 
gdecarol@samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Gwen 
Simpson,  Division  of  Grants 
Management,  OPS,  Substance  Abuse 
and  Mental  Health  Services 
Administration,  5600  Fishers  Lane,  Rm 
13-103,  Rockville,  MD  20857,  (301) 
443-4456,  E-mail: 
gsimpson@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Commiuiity-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  appUcations.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary'  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 


(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
plaimed  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  faciUties 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  AppUcations 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovenunental  review  requirements 
of  Executive  Order  123  72,  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  goverrunent 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 


The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  2,  2001. 
Richard  Kopanda. 
Executive  Officer,  SA\fHSA 
[FR  Doc.  01-5615  Filed  3-7-01;  8:45  am) 

BILUNG  CODE  41B2-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Subatance  Abuae  and  Mantal  Health 
Servicea  Adminlatration 

Flacal  Year  (FY)  2001  Funding 
OpportunKlaa 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA)  HHS. 

ACTION:  Notice  of  funding  availability, 
revision  of  program  announcement  and 
notice  of  special  racial  and  ethnic 
minority  initiative. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services 
Administration's  Center  for  Mental 
Health  Services  in  partnership  with  the 
Center  for  Substance  Abuse  Treatment 
and  the  Center  for  Substance  Abuse 
Prevention  announces  the  availability  of 
FY  2001  funds  for  the  following  activity. 
This  activity  has  two  parts.  The  first 
action  is  to  announce  a  technical 
revision  of  the  standing  program 
announcement  for  the  Community 
Action  Grants  Program.  The  second 
activity  is  to  announce  a  Notification  of 
Fimding  Availability  for  a  Special 
Racial  and  Ethnic  Priority  Initiative 
under  the  Community  Action  Program. 

This  notice  is  not  a  complete 
description  of  the  activity;  potential 
applicants  must  obtain  a  copy  of  the 
Ptogram  Aimouncement,  including  Part 
I,  Community  Action  Grants  for  Service 
Systems  Change  and  a  copy  of  the 
Special  Racial  and  Ethnic  Minority 
Initiative;  and  Part  11,  General  Policies 
and  Procedures  Applicable  to  all 
SAMHSA  Guidance  for  Applicants  for 
Discretionary  Grants  and  Cooperative 
Agreements,  before  preparing  and 
submitting  an  application. 


1           Activity 

Application  deadline 

Est.  funds  FY  2001 

Est.  no.  of  awards 

Project  period 

Re-issuance  of  Community 
Action  Grant  &  Special 
Racial  and  Etfinic  Minor- 
ity Initiative. 

May  10.  2001  &  Sept.  10, 
2001. 

$5.1  million 

34-51  

1  year. 
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Activity 

Application  deadline 

Est.  funds  FY  2001 

Est.  no.  of  awaids 

Project  period 

May  10,  2001  

$1.2  million 

8-12  

1  year. 

The  actual  amount  available  for  the 
award  may  vary,  depending  on  the 
unanticipated  program  requirements 
and  the  number  and  quahty  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  imder  Public  Law  No.  106- 
310.  SAMHSA's  poUcies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  applications 
were  pubhshed  in  the  Federal  Register 
(Vol.  58,  No.  126)  on  July  2, 1993. 

General  Instructions 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (complete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  5161-1  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Application  kits  may  be  obtained 
from:  National  Mental  Health  Services 
Knowledge  Exchange,  Network  (KEN), 
P.O.  Box  42490,  Washington,  DC  20015, 
Telephone:  1-800-789-2647. 

The  PHS  5161-1  appUcation  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 

When  requesting  an  appUcation  kit. 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services 
Administration's  (SAMHSA)  Center  for 
Mental  Health  Services  (CMHS)  in 
cooperation  with  the  Center  for 
Substance  Abuse  Treatment  (CSAT)  and 
the  Center  for  Substance  Abuse 
Prevention  announce  a  technical 
revision  to  the  Community  Action  Grant 
Program  Announcement.  This  revision 
corrects  typographical  errors  and 
includes  information  on  the  availability 
of  Fiscal  Year  2001  funds  for  these 
grants. 

The  grant  program  supports  the 
adoption  and  implementation  of 
exemplary  practices  related  to  the 
delivery  and  organization  of  services  for 
children  with  serious  emotional 
distiubances  or  adults  with  serious 
mental  illness.  The  target  population 


may  also  have  co-occurring  disorders, 
such  as  substance  abuse  or  other  mental, 
emotional,  or  behavioral  disorders.  This 
program  is  made  up  of  two  types  of 
grants:  Phase  I  grants  focusing  on 
consensus  building  and  decision 
support,  and  Phase  II  grants  focusing  on 
implementation  support. 

In  addition,  an  addendum  is 
announced  for  a  Racial  and  Ethnic 
Minority  Priority  Initiative.  This 
addendum  announces  the  availability  of 
funds  to  support  the  adoption  and 
implementation  of  exemplary  practices 
related  to  the  delivery  and  organization 
of  services  to  racial  and  ethnic  minority 
persons  with  serious  emotional  and 
substance  abuse  problems.  Racial  and 
ethnic  minorities  are  African  American, 
Asian  American/Pacific  Islander, 
Hispanic  American,  and  American 
Indians/ Alaskan  natives  adults  and 
adolescents  who  are  mentally  ill  and/or 
"at  risk"  for  alcohol  and  illicit  drug 
problems  or  are  seriously  chemically 
dependent.  The  review  committee  will 
determine  whether  the  target  population 
as  identified  in  the  application  is 
responsive  to  the  program 
announcement.  If  an  application  is 
determined  to  be  unacceptable  under 
the  requirement  of  this  addendum  but 
addressed  mental  illness  with  or 
without  co-occurring  disorders,  it  will 
be  reviewed  under  the  general  program 
announcement. 

Eligibility:  For  the  Community  Action 
Grant  Pro-am,  eligibility  for  Phase  I  is 
limited  to  units  of  State  or  local 
governments,  tribal  governments  and 
organizations,  and  domestic  private 
nonprofit  organizations  such  as 
community-based  organizations,  faith- 
based  organizations,  provider  and 
consiuner  groups,  imiversities,  colleges, 
and  health  care  organizations.  SAMHSA 
encourages  applications  from  consumer 
and  family  organizations.  For  Phase  II, 
applications  are  restricted  to  past  or 
current  Phase  I  grantees.  To  be  eligible. 
Phase  II  applicants  must  demonstrate 
that  they  have  met  Phase  I  requirements 
and  are  ready  to  implement  their 
exemplary  practices. 

For  the  Racial  and  Ethnic  Minority 
Priority  Initiative,  eligibility  is  restricted 
to  units  of  State  and  local  governments, 
including  tribal  governments,  and 
domestic  private  nonprofit 
organizations  such  as  community-based 
organizations,  faith-based  organizations, 
universities,  colleges,  and  hospitals. 


SAMHSA  encourages  applications  fit)m 
consumer  and  family  organizations. 

Availability  of  Funds:  For  the 
Community  Action  Grant  Basic 
Program,  approximately  $5.1  million 
will  be  available  for  24-36  Pheise  I 
awards  and  10-15  Phase  II  awards.  The 
average  award  will  be  approximately 
$100,000  per  year  in  total  costs  (direct 
and  indirect),  with  awards  ranging  from 
$50,000  to  $150,000  under  the  general 
aimouncement.  For  the  addendum, 
approximately  $1.2  million  will  be 
available  for  8-12  awards.  The  award 
amounts  are  expected  to  range  from 
$50,000  to  $150,000  in  total  costs  (direct 
and  indirect). 

Period  of  Support:  Support  may  be 
requested  for  a  period  of  up  to  one  year. 

Criteria  for  Review  and  Funding — 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures;  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. ' 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Coimcil  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Santo  J.  (Buddy)  Ruiz.  Program  Director, 
Community  Support  Programs  Branch. 
Center  for  Mental  Health  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  llC-22.  Rockville.  MD 
20857,  (301)  443-3653. 

For  questions  regarding  grants 
management  issues,  contact:  Steve 
Hudak,  Division  of  Grants  Management, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  13-103,  Rockville, 
Maryland  20857,  (301)  443-4456. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 


officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 
Commiuiity-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  simunary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and  Indian 
Tribal  Authority  applicants  are  not 
subject  to  the  Public  Health  System 
Reporting  Requirements.  AppUcation 
guidance  materials  wiU  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encoiu-ages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  faciUties 


(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  AppUcants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Cdntact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  aifected  State.  A  ciurent  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  PoUcy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-69,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 


does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  2,  2001. 
Richard  Kopanda, 
ExecuUve  Officer,  SAMHSA. 
(FR  Doc.  01-5685  Filed  3-7-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Atxise  and  Mental  Healtti 
Services  Administration 

Rscal  Year  (FY)  2001  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 

ACTION:  Notice  of  funding  availability. 

summary:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  annoimces  the 
availability  of  FY  2001  funds  for  grants 
for  the  foUowing  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I,  State 
Incentive  Cooperative  Agreements  for 
Community-Based  Action,  and  Part  II, 
General  Policies  and  Procedures 
Applicable  to  all  SAMHSA  AppUcations 
for  Discretionary  Grants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
application. 


Activity 

Application  deadline 

Est.  funds  FY 
2001 

Est.  no.  of 
awards 

Proiect  period 

State  Incentive  Cooperative  Agreements  for  Community-Based  Action 

April  18,  2001  

$28,000,000 

8-12 

3  years. 

TH^ 


ie  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  niunber  and  quality  of 
apphcations  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  applications  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126)  on  July  2, 1993. 

General  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 


submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Application  kits  may  be 
obtained  from:  National  Clearinghouse 
for  Alcohol  and  Drug  Information 
(NCADI),  P.O.  Box  2345.  Rockville.  MD 
20847-2345.  Telephone:  1-800-729- 
6686. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronicaUy  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  applicaUon  deadline 


instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Substance  Abuse 
Prevention  (CSAP)  annoimces  the 
availability  of  Fiscal  year  2001  funds  for 
cooperative  agreements  for 
implementing  State  Incentive  Grant 
(SIG)  Programs.  This  program  calls  for 
governors  to  develop  and  implement  a 
comprehensive  statewide  substance 
abuse  prevention  strategy  to  optimize 
the  use  of  all  State  and  Federal 
substance  abuse  prevention  funding 
streams  and  resources  including:  the  20 
percent  primary  prevention  set-aside 
fitjm  the  SAPT  Block  Grant,  the  funds 
from  this  SIG  program,  and  the 
additional  financial  support  from 
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Federal  agencies,  States,  and 
communities.  The  Sig  program  has  three 
goals:  (1)  Coordination  of  funding;  (2) 
development  of  a  comprehensive 
prevention  State  system:  and  (3) 
assistance  to  States  in  measuring 
progress  in  reducing  substance  use  by 
establishing  targets  for  measure 
included  in  the  National  Household 
Survey  on  DrugAbuse. 

Eligibility.  Offices  of  the  Governor  for 
states  and  territories  that  currently 
receive  the  Substance  Abuse  Prevention 
and  Treatment  Block  grant  may  apply. 
EUgible  appUcants  are  limited  to: 
Governor  of  a  state  or  territory; 
President  of  a  territory  that  has  a 
President;  and  the  Chairman  of  the 
Tribal  Council  of  the  Red  Lake  Band  of 
Chippewa.  If  you  have  received  a  SIG  in 
FY  1997,  1998,  1999.  or  2000  you  may 
not  apply. 

Avmlability  of  Funds:  Approximately 
$28  million  will  be  available  for  8-12 
awards.  The  average  award  will  be 
approximately  $3  million  per  year  in 
total  costs  (direct  and  indirect),  with 
awards  ranging  from  $2  million  to  $5 
million.  Actual  funding  levels  will 
depend  on  the  availability  of  funds, 
state  population,  problems  identified  in 
the  National  Household  Survey  on  Drug 
Abuse  and  other  factors. 

Period  of  Support.  Awards  may  be 
requested  for  up  to  3  years.  Annual 
continuation  awards  during  this  3-year 
cycle  will  depend  on  the  availability  of 
funds  and  progress  achieved  by 
grantees. 

Criteria  for  Review  and  Funding: 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Coimcil  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Progmm  Contact:.Foi  questions 
concerning  program  issues,  contact: 
Dave  Robbins  or  Patricia  Getty,  Division 
of  State  and  Community  Systems 
Development,  Center  for  Substance 
Abuse  Prevention,  Substance  Abuse  and 


Mental  Health  Services  Administration, 
Rockwall  n.  Suite  930,  5600  Fishers 
Lane,  Rockville,  MD  20857,  (301)  443- 
0369,  E-Mail  drobbins@samhsa.gov 
Pgetty@samhsa.gov. 

For  questions  regarding  grants 
management  issues,  contact:  Edna 
Frasier,  Division  of  Grants  Management, 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Rockwall  n,  6th  Floor,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-6816,  E-Mail:  efraziei@samhsa.gov. 

Public  Health  System  Reporting 
Requirements:  The  Public  Health 
System  Impact  Statement  (PHSIS)  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  and  cooperative 
agreement  applications  submitted  by 
community-based  nongovernmental 
organizations  within  their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  siunmary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 


activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  ciurent  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Adminisfration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
reconunendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  appUcations.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  2,  2001. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
|FR  Doc.X)l-5613  Filed  3-7-01;  8:45  am) 
BIUJNG  CODE  4162-20-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Healtti 
Services  Administration 

FIscai  Year  (FY)  2001  Funding 
Opportunities 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services 

Administration(SAMHSA),  HHS. 
ACTION:  Notice  of  funding  availability. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (GFA),  including  Part  I, 
Grants  for  Statewide  Consumer 
Networks,  and  Part  n.  General  PoUcies 
and  Procedures  Applicable  to  all 


SAMHSA  Applications  for  Agreements,  before  preparing  and 

Discretionary  Grants  and  Cooperative         submitting  an  application. 


Activity 


Grants  for  Statewide  Consumer  Networks 


Application  deadline 


May  4.  2001 


Est.  funds  FY 
2001 


$1,500,000 


Est  no.  of 
awards 


25 


Project 
penod 


3  years. 


the  actual  amount  available  for  the 
award  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  PubUc  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Council  review  of  grant  and 
cooperative  agreement  application  were 
published  in  the  Federal  Register  (Vol. 
58,  No.  126)  on  July  2, 1993. 

General  Instructions 

Applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/00).  The 
application  kit  contains  the  two-part 
application  materials  (eomplete 
programmatic  guidance  and  instructions 
for  preparing  and  submitting 
applications),  the  PHS  51pl-l  which 
includes  Standard  Form  424  (Face 
Page),  and  other  documentation  and 
forms.  Apphcation  kits  may  be  obtained 
from:  National  Mental  Health  Services 
Knowledge  Exchange,  Network  (KEN), 
PO  Box  42490,  Washington,  DC  20015, 
Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www .  samhsa.gov 

When  requesting  an  application  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  application  deadline 
instructions,  are  included  in  the 
application  kit. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  Fiscal  Year  2001  funds  for 
implementing  Grants  for  Statewide 
Consumer  Networks.  These  will  support 
State  level  consumer  networks — 
organizations  to  manage  a  set  of 
activities  that  will  assist  consumers  to 
participate  in  the  development  of 
policies,  programs,  and  quality 
assurance  activities  related  to  mental 
health.  The  program  goals  are:  (1)  Foster 
leadership  and  management  skills;  (2) 
engage  consumers;  (3)  strengthen 
organizational  relationships;  and  (4) 


identify  and  implement  technical 
assistance  needs. 

Eligibility:  Nonprofit  entities  that  meet 
all  of  the  following  requirements  are 
eligible  to  apply:  Controlled  and 
managed  by  mental  health  consumers; 
dedicated  to  the  improvement  of  mental 
health  services  statewide;  in  existence 
as  an  operating  organization  for  more 
than  one  year  at  the  time  of  the  receipt 
date  for  this  GFA;  and  have  a  board  of 
directors  comprised  of  more  than  50% 
consumers. 

Availability  of  Funds:  Approximately 
$1,500,000  will  be  available  for 
approximately  25  awards.  Individual 
awards  should  be  no  more  than  $60,000 
in  total  cost  (direct  and  indirect).  Actual 
funding  levels  will  depend  upon  the 
availability  oiiunds. 

Period  of  Support:  Support  may  be 
requested  for  a  period  of  up  to  three 
years.  Annual  continuation  awards  will 
be  made  subject  to  continued 
availabilify  of  funds  and  progress 
achieved. 

Criteria  for  Review  and  Funding — 
General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  AppUcations  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
AvailabiUty  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact:  Risa 
Fox,  Commimity  Support  Programs 
Branch,  Division  of  Knowledge 
Development  and  Systems  Change, 
Center  for  Mental  Health  Services, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane,  Room  llC-22,  Rockville,  MD 


20857,  (301)  443-3653,  E-Mail: 
rfox@samhsa.gov. 

Questions  on  grants  management 
issues  should  be  directed  to:  Gwen 
Simpson.  Division  of  Grants 
Management,  OPS,  Substance  Abuse 
and  Mental  Health  Services 
Administration,  5600  Fishers  Lane, 
Room  13-105,  Rockville,  MD  20857, 
(301)  443-4456,  E-Mail: 
gsimpson@samhsa.gov. 

Public  Health  Grants  Management 
System  Reporting  Requirements:  The 
Public  Health  System  Impact  Statement 
(PHSIS)  is  intended  to  keep  State  and 
local  health  officials  apprised  of 
proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
apphcation  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  popmation  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  govenunents  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reporting  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  PubUc  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  facilities 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
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education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372.  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  ciirrent  listing 
of  SPOCs  is  included  in  the  application 
gmdance  matericds.  The  SPOC  should 
send'any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklavm  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  5AMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  2,  2001. 
Richard  Kopanda, 
Executive  Officer.  SAli4HSA. 
IFR  Doc.  01-5614  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodwl  No.  FR  4649  N  11] 

NoUm  of  Proposed  Infonnation 
Collection:  Comment  Requeel, 
Disaster  Recovery  Grant  Reporting 
(DRGR)  System 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork    - 

Reduction  Act.  The  Department  is 

soliciting  public  comments  on  the 

subject  proposal. 

DATES:  Comments  Due  Date:  May  7, 

2001. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Reports  Liaison  Officer,  Sheila  E.  Jones, 
U.S.  Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.  Room 
7230.  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT:  Jan 
C.  Opper,  Senior  Program  Officer,  Office 
of  Block  Grant  Assistance,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  St.,  SW, 
Washington,  DC  20410;  telephone 
number  (202)  708-3587.  Persons  with 
hearing  or  speech  impairments  may 
access  this  number  via  TTY  by  calling 
the  Federal  Information  Relay  Service  at 
(800)  877-8339.  FAX  inquiries  may  be 
sent  to  Mr.  Opper  at  (202)  401-2044. 
(Except  for  the  "800"  number,  these 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  to: 
(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  infonnation  will  have 
practical  utility;  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Disaster  Recovery 
Grant  Reporting  (DRGR)  System. 

OKW  Control  Number,  if  applicable: 
2506-0165. 

Description  of  the  need  for  the 
infonnation  and  proposed  use:  HUD 
requires  that  grantees  submit  quarterly 
reports  to  the  Department  on  the  use  of 
HUD  Community  Development  Block 


Grant  (CDBG)  disaster  recovery  funds 
(a.k;a.  HUD  Disaster  Recovery 
Initiative).  This  information  must  be 
submitted  to  HUD  no  later  than  30  days 
following  each  calendar  quarter.  HUD 
uses  the  information  to  submit  quarterly 
reports  to  the  Congress  that  are  required 
by  Public  Laws  105-18. 105-174.  and 
105-277.  The  reports  to  Congress  must 
cover  the  use  of  grant  funds,  especially 
those  for  or  associated  with  buyouts. 

This  reporting  also  meets  the 
requirement  that  cities,  counties,  and 
states  must  submit  a  performance  report 
on  the  use  of  CDBG  disaster  recovery 
funds  in  accordance  with  42  U.S.C. 
5304(e)  and  24  CFR  91.520  no  later  than 
90  days  following  the  end  of  each  12 
month  period. 

Agency  fonn  numbers,  if  applicable: 
Not  applicable.  This  is  a  computerized 
data  system  operating  on  the  worldwide 
web. 

Members  of  affected  public:  State  and 
local  governments. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
responses,  frequency  of  response,  and 
hours  of  response: 

Number  of  respondents — about  160; 
Frequency  of  i^ponse — quarterly  per 

grantee; 
Hours  of  response — 128  hours  annually 

per  grantee  (116  hours  for  record 

keeping;  12  hours  for  reporting). 

Status  of  the  proposed  information 
collection:  Reinstatement. 

Authority:  The  Paperwork  Reduction  Act 
of  1995, 44  U.S.C.  Chapter  35,  as  amended. 

Dated:  March  1,2001. 
Donna  M.  Abbenante, 

Acting  General  Deputy  Assistant  Secretary. 
[FR  Doc.  01-5699  Filed  3-7-01;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dockat.No.  FR-4666-N-01]  ' 

Waiver  of  Regulations  issued  by  HUD; 
Clarification  of  Autfiority  During 
Transition  Period 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Statement  of  policy. 

summary:  The  purpose  of  this  statement 
of  policy  is  to  clarify  the  scope  of 
persons  authorized  to  waive  regulations 
under  an  earlier  statement  of  policy 
published  in  the  Federal  Reg^ter  on 
April  22, 1991. 

EFFECTIVE  DATE:  March  8.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  Santa  Anna.  Assistant  General 
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Counsel  for  Regulations,  Office  of  the 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  room  10276, 
Washington,  DC  20410;  telephone  (202) 
708-3055  (this  number  is  not  a  toll  free 
number).  Hearing-  and  speech-impaired 
individuals  may  access  this  number  via 
TTY  by  calling  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  Section 
106  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Pub.  L.  101-235)  added  a  new  section 
7(q)  to  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C. 
3535(q).  The  provision  provides  that  the 
Secretary  may  delegate  authority  to 
approve  a  waiver  of  HUD  regulations 
"only  to  an  individual  of  Assistant 
Secretary  rank  or  equivalent  rank"  who 
is  authorized  to  issue  the  regulation  to 
be  waived.  On  April  22, 1991,  the 
Department  published  in  the  Federal 
Register  (at  56  FR  16337)  HUD's 
statement  of  policy  on  this  provision. 
Among  other  things,  the  April  22,  1991 
statement  of  policy  provided  that: 
"Individual  of  equivalent  rank  means  an 
individual  with  rank  equivalent  to  an 
Assistant  Secretary."  The  1991  policy 
statement  also  noted  that  the  term 
includes  the  following  HUD  officers:  the 
General  Counsel,  the  Inspector  General, 
and  the  President  of  the  Government 
National  Mortgage  Association  (GNMA). 

Under  this  provision,  the  Department 
limited  the  authority  to  waive 
regulations  to  individuals  occupying 
positions  nominated  by  the  President, 
by  and  with  the  consent  of  the  Senate. 
This  policy  also  prohibited  individuals 
occupying  positions  requiring  Senate 
confirmation  frtim  further  re-delegating 
the  authority  to  waive  regulations,  even 
to  individuals  who  have  been  delegated 
authority  concurrent  with  the 
individual  occupying  a  position  that 
required  Senate  confirmation. 

This  statement  of  policy,  published  in 
today's  Federal  Register,  clarifies  the 
scope  of  "individuals  of  equivalent 
rank"  to  include  persons  who  are 
designated  authority  to  perform  the 
functions  and  duties  of  the  vacant  office 
under  a  published  Order  of  Succession. 
The  Department's  Orders  of  Succession, 
consistent  with  42  U.S.C.  3535(d), 
ensure  that  waivers  of  regulations  will 
be  exercised  only  by  individuals  who 
have  authority  to  perform  the  functions 
and  duties  of  the  vacant  office.  The 
waiver  authority  and  procedures 
covered  in  today's  policy  statement  are 
interim  and  continue  only  until 
individuals  nominated  by  the  President 
to  offices  requiring  Senate  confirmation 


are  confirmed  by  the  Senate  and  sworn 
into  office.  Nothing  in  today's  statement 
of  policy  otherwise  changes  the  scope  of 
the  April  22, 1991  statement  of  poUcy. 

Justification 

Clarifying  the  scope  of  individuals  of 
equivalent  rank  under  the  April  22, 
1991  policy  statement  is  essential  to 
ensure  that,  during  this  period  of  critical 
vacancies  in  positions  requiring 
Presidential  appointment  and  Senate 
confirmation,  the  business  of  the 
Department  is  not  seriously  impaired  by 
the  absence  of  individuals  occupying 
positions  requiring  Senate  confirmation. 
The  Department  continues  to  receive  a 
significant  number  of  requests  for 
waivers.  Failing  to  respond  to  these 
requests  in  a  timely,  considered  maimer 
may  have  significant  adverse  effects  on 
HUD  grantees  and  undercut  the 
Department's  credibility  with  the 
public.  This  clarification  is  also 
consistent  with  the  Department's  April 
22,  1991  statement  of  policy.  In  that 
statement,  the  Department  noted  that: 

The  only  other  persons  who  are  authorized 
to  waive  a  regulation  are  those  serving  in  an 
"acting"  capacity.  Thus,  persons  formally 
authorized  to  act  for  the  Secretary,  Deputy 
Secretary,  or  an  Assistant  Secretary  in  that 
officer's  absence  may  exercise  the  waiver 
authority  of  that  individual.  Use  of  this 
power  is  limited  to  situations  in  which  an 
official  is  designated  as,  and  is  performing 
the  duties  of,  the  absent  official  pursuant  to 
a  current,  written  order  of  succession  signed 
by  the  appropriate  official. 

As  contemplated  by  the  April  22, 
1991  statement  of  policy,  the 
Department  has  put  into  place  written 
Orders  of  Succession  to  ensure  an 
orderly  flow  of  the  authority  of  those 
vacant  positions  which  require  Senate 
confirmation.  The  published  orders  are 
consistent  with  the  Vacancies  Reform 
Act  of  1998  and  may  be  found  at  65  FR 
51014,  August  22,  2000  (for  the  Office 
of  Community  Planning  and 
Development;  65  FR  6655,  November  6, 
2000  (for  the  Office  of  Public  and  Indian 
Housing);  65  FR  51015,  August  22,  2000 
(for  the  Office  of  Housing-Federal 
Housing  Commissioner);  65  FR  66550, 
November  6,  2000  (for  the  Office  of  Fair 
Housing  and  Equal  Opportimity);  and 
63  FR  66193,  December  12,  1998  (for  the 
Office  of  Policy,  Development  and 
Research). 

Legal  Concurrence  in  Waivers 
Procedure 

All  proposed  waivers  of  regulations 
under  today's  statement  of  policy  must 
be  concurred  in  by  the  Associate 
General  Counsel  who  serves  as  program 
counsel  to  the  program  office  and  by  the 
General  Counsel  or  the  Deputy  General 


Counsel  for  Housing  Finance  and 
Operations  or  his  or  her  designee.  It 
should  be  noted  that  this  procedure  is 
broader  than  that  outlined  in  the 
statement  of  policy  dated  April  22,     . 
1991,  because  this  procedure  now 
requires  concurrence  on  all  waivers. 

Notification  to  the  Public 

The  Department  will  continue  to 
notify  the  public  of  all  waivers  of 
regulations  subject  to  Section  106  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  and 
this  Statement  of  Policy.  Specifically, 
the  provisions  of  the  April  22, 1991 
statement  of  poficy  addressing  timing  of 
notice,  content  of  notice  and  public 
inspection  continue  unchanged. 

Dated:  March  2.  2001. 
Mel  Martinez, 
Secretary. 

(FR  E)oc.  01-5698  Filed  3-7-01:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 

RIN  1035 

Privacy  Act  of  1974:  As  Amended; 
Revisions  to  Existing  System  of  - 
Records;  Office  of  ti>e  Special  Trustee 
for  American  Indians 

AGENCY:  Office  of  the  Secretary, 
Department  of  the  Interior. 
ACTION:  Proposed  revisions  to  an 
existing  system  of  records 

SUMMARY:  Under  the  Privacy  Act  of 
1974,  as  amended  (5  U.S.C.  552a),  the 
Office  of  the  Secretary  is  issuing  pubUc 
notice  of  our  intent  to  change  an 
existing  Privacy  Act  system  of  records 
notice  entitled,  Interior  BIA-03  "Indian 
Individual  Monies".  The  revisions  will 
change  the  name  and  number  of  the 
system  to  Interior  OS-02.  "Individual 
Indian  Monies."  Other  changes  to 
Interior  BIA-03  include  updating  data 
in  the  following  fields:  System 
Locations,  System  Manager,  Categories 
of  Records  Covered  by  the  System, 
Authority  for  Maintenance  of  the 
System,  Routine  Uses  of  Records 
Maintained  in  the  System,  Storage, 
Retrievablility,  Safeguards,  Systems 
Manager,  and  Records  Source 
Categories. 

DATES:  Any  persons  interested  in 
commenting  on  the  proposed  revisions 
to  this  system  of  records  may  do  so  by 
submitting  comments  in  writing  to  the 
Office  of  the  Secretary  Privacy  Act 
Officer,  U.S.  Department  of  the  Interior, 
MS  1414  MIB,  1849  C  Street  NW., 
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Washington,  EX]  20240.  Comments 
received  on  or  before  April  17,  2001  will 
be  considered.  The  system  will  be 
effective  as  proposed  unless  we  receive 
coqoments  that  lead  us  to  change  it.  The 
Office  of  the  Secretary  will  publish  a 
revised  notice  if  changes  are  made  based 
upon  a  review  of  comments  received. 
FOR  FURTHER  MRXMMTION  CONTACT: 
Director.  Office  of  Trust  Records,  6301 
hidian  School  Road  NE.,  Suite  300, 
Albuquerque,  NM  87110. 

SUPPtfMENTARY  INFORMATION:  hi  this 
notice,  the  Department  of  the  Interior  is 
proposing  to  amend  Interior  BIA-03, 
"Individual  Indian  Monies,"  (now 
renamed  and  renumbered  Interior  OS- 
02)  to  reflect  the  organizational  changes 
made  by  the  transfer  of  the  system  from 
the  Bureau  of  Indian  Affairs  to  the 
Office  of  the  Secretary,  Office  of  the 
Special  Trustee  for  American  Indians 
(OST).  These  changes  help  the  Secretary 
cany  out  fiduciary  responsibilities 
required  under  the  American  Indian 
Trust  Fund  Management  Reform  Aci  of 
1994,.Pub.  L.  103-412,  108  Stat.  4239. 

Thus,  the  Office  of  the  Secretary 
proposes  to  amend  "Individual  Indian 
Monies,"  BIA-03  to  read  as  shown 
below. 

Dated:  March  5.  2001. 
Sue  Ellen  Sloca, 

Office  of  the  Secretary  Privacy  Act  Officer. 

»fTERIOfVOS-02     . 

SYSTEM  name: 

Individual  Indian  Money  (DM)  Trust 
Funds — Interior.  OS-02 

SYSTEM  LOCATIONS: 

(a)  U.S.  Department  of  the  Interior. 
Office  of  Trust  Records  (OTR),  6301 
Indian  School  Road  NE.,  Suite  300, 
Albuquerque,  NM  87110. 

(b)  U.S.  Department  of  the  Interior, 
Office  of  Trust  Funds  Management 
(OTFM).  505  Marquette  NW,  Suite  1000, 
Albuquerque,  NM  87102. 

(c)  OTFM  field  locations  including 
area,  agency,  and  regional  offices. 

(d)  Office  of  contractors  processing 
individual  Indian  trust  fund  accoimts 
under  contract  to  OTFM  or  OTR. 

(e)  Tribal  offices  of  tribes  that  have 
compacted  or  contracted  the  individual 
Indian  trust  fund  management  ftmction 
from  OTFM  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act.  Pub.  L.  93-638,  88  Stat. 
2203,  as  amended. 

CATCQOMES  OF  MOIVBUALS  COVEREO  BY  THE 
SYSTEM: 

Individual  Indians,  or  their  heirs,  who 
have  accounts  held  in  trust  status  by  the 
Department  of  the  Interior. 


CATEOOMES  OF  RECORDS  M  T>IE  SYSTEM: 

(a)  Data  on  trust  accounts  in 
automated  systems  including  the  Trust 
Fund  Accounting  System  (TFAS),  the 
Trust  Asset  and  Accounting 
Management  System  (TAAMS),  and  the 
Integrated  Records  Management  System 
(IRMS). 

(b)  Imaged  documents  on  individual 
Indian  trust  accoimts. 

(c)  Data  related  to  financial  and 
investment  activity  from  individual 
Indian  trust  accounts. 

(d)  Data  related  to  custodianship  of 
investments  for  individual  Indian  trust 
accoimts. 

(e)  Paper  records-related  to  individual 
Indian  trust  accounts,  including  jacket 
folders,  and  financial  dociunents  such 
as  accounting,  reconciliation,  and 
transaction  data  related  to  receipts, 
disbursements,  investments,  bonds, 
transfisrs,  etc.  This  type  of  information 
includes  a  person's  name,  aliases,  sex, 
birth  date,  address.  Social  Security 
Number,  account  number,  tribal 
membership  number,  and  blood 
quantum. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
25  U.S.C.  116, 117(a)(b)(c),  118, 119, 
120, 121,  151.  159.  161(a).  162(a),  4011. 
4043(b)(2)(B). 

ROUTINE  USES  OF  RECORDS  MAINTAiNED  IN  THE 
SYSTEM,  MCLUOmC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

The  system's  main  purposes  are  to: 
(a)  Manage  the  collection,  investment, 
distribution,  and  disbursement  of 
individual  income  for  Indian  trust  land. 


(b)  Disclose  to  the  account  holders  of 
Indian  trust  funds,  the  status  of  their 
holding  (by  quarterly  statements  and  on 
request). 

fc)  Provide  information  for  Indian 
trust  funds  program  memagement 
purposes. 

Disclosures  outside  the  Department  of 
the  Interior  may  be  made  to: 

(a)  Individual  Indian  trust  account 
holders  (or  their  heirs). 

(b)  Contractors  who  service  and 
maintain  the  system  for  the  E)epartment 
ensuring  that  all  provisions  of  the 
Privacy  Act,  the  "Trade  Secrets  Act,  the 
Indian  Minerals  Development  Act  and 
all  other  applicable  laws,  regulations, 
and  policies  relating  to  contracting  and 
record  security  are  met. 

(c)  The  U.S.  Department  of  Justice,  or 
to  a  court,  adjudicative  or  other 
administrative  body,  or  to  a  party  in 
litigation  before  a  court  or  adjudicative 
or  administrative  body,  when: 

(1)  One  of  the  following  is  a  party  to 
the  proceeding  or  has  an  interest  in  the 
proceeding: 


(i)  The  Department  or  any  component 
of  the  E)epartment: 

(ii)  Any  Department  employee  acting 
in  his  or  her  official  capacity; 

(iii)  Any  Department  employee  acting 
in  his  or  her  individual  capacity  where 
the  Department  or  the  Department  of 
Justice  has  agreed  to  represent  the 
employee;  or 

(iv)  The  United  States,  when  the 
Department  determines  that  the 
Department  is  likely  to  be  affected  by 
the  proceeding;  and 

(2)  We  deem  the  disclosure  to  be: 

(i)  Relevant  and  necessary  to  the 
proceeding;  and 

(ii)  Compatible  with  the  purpose  for 
which  we  compiled  the  information. 

(c)  Another  Federal  agency  to  enable 
that  agency  to  respond  to  an  inquiry  by 
the  individual  to  whom  the  record 
pertains. 

(d)  The  appropriate  Federal,  state, 
tribal,  or  local  or  foreign  governmental 
agency  that  is  responsible  for 
investigating,  prosecuting,  enforcing  or 
implementing  a  statute,  rule,  regulation 
order  or  license,  when  we  become  aware 
of  an  indication  of  a  violation  or 
potential  violation  of  the  statute,  rule, 
regulation,  order  or  license. 

(e)  A  congressional  office  in  response 
to  an  inquiry  by  that  office  by  the 
individual  to  whom  the  record  pertaiiis. 

Policies  aiMl  pracBc—  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  ttte  system: 

STORAGE: 

The  OST  stores  records  in  one  of  two 
ways: 

(a)  Current  paper  records  (such  as 
jacket  files,  financial  data  files,  ledgers, 
and  reports)  placed  in  file  cabinets; 
others  are  stored  in  boxes  on  shelves. 

(b)  Automated  data  and  images  stored 
on  magnetic  tape  and  on  optical  disks 
in  approved  containers. 

retrievabiuty: 

Records  are  retrieved  using  either: 

(a)  Identifiers  linked  to  individual 
Indian  trust  account  holders  such  as 
name,  social  security  numbers,  tribe, 
tribal  enrollment,  or  census  numbers,  or 

(b)  Organizational  links  and 
identifiers  such  as  account  numbers, 
tribal  codes,  trust  accoimt  codes,  and 
other  identifiers. 

SAFEGUARDS: 

Following  the  requirements  under  5 
U.S.C.  552(e)(10)  and  43  CFR  2.51  (a)(b) 
for  security  standards,  the  Office  of  the 
Secretary  has  taken  security  measures  to 
protect  system  documentation  by 
equipping  our  offices  and  workplaces 
with  the  following  safeguards: 

(a)  Cypher-lock  access  or  storing 
dociunents  in  locked  file  cabinets. 
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(b)  Warning  signs  posted  to  limit 
access  to  authorized  people. 

(c)  Storage  facilities  protected  by 
locked  entryways  or  security  guards. 

(d)  Sign-in  and  sign-out  logs  for 
access  to  storage  facilities  by  requestors 
researching,  acquiring,  or  delivering 
documents. 

RETENTION  AND  DISPOSAL: 

The  OST  receives  and  produces 
records  that  it  sends  to  OTR  and  records 
service  centers  in  Albuquerque,  NM. 
After  a  period  of  time  to  be  specified  in 
an  authorized  OTFM  Records  Retention 
Schedule,  OTR  transfers  records  to  the 
appropriate  Federal  Records  Center  or 
National  Archives  and  Records 
Administration  facility. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Trust  Records,  6301 
Indian  School  Road  NE.,  Suite  300, 
Albuquerque,  NM  87110. 

NOT1FICATHM  PROCEDURES: 

To  determine  whether  your  records 
are  in  this  Privacy  Act  system  of 
records,  contact  the  System  Manager  at 
the  address  listed  above  in  writing.  The 
request  must  meet  the  requirements  of 
43  CFR  2.60.  Provide  the  following 
information  with  your  request: 

(a)  Proof  of  your  identity. 

(b)  List  of  all  of  the  names  by  which 
you  have  been  known,  such  as  maiden 
name  or  alias. 

(c)  Your  Social  Security  Number. 

(d)  Mailing  address. 

(e)  Tribe,  tribal  enrollment  or  census 
number. 

(f)  Bureau  of  Indian  Affairs  home         n 
agency. 

(g)  "Time  period(s)  that  records 
belonging  to  you  may  have  been  created 
or  maintained,  to  the  extent  known  by 
you.  (See  43  CFR  2.60(b)(3)). 

RECORD  ACCESS  PROCEDURES: 

To  request  access  to  records,  contact 
the  System  Manager  at  the  address 
listed  above  in  writing.  The  request 
must  meet  the  requirements  of  43  CFR 
2.63.  Provide  the  following  information 
with  your  request: 

(a)  Proof  of  your  identity. 

(b)  List  of  all  of  the  names  by  which 
you  have  been  known,  such  as  maiden 
name  or  ahas. 

(c)  Your  Social  Security  Number. 

(d)  Mailing  address. 

(e)  Tribe,  tribal  enrollment  or  census 
number. 

(f)  Bureau  of  Indian  Affairs  home 
agency. 

(g)  Time  period(s)  that  records 
belonging  to  you  may  have  been  created 
or  maintained,  to  the  extent  known  by 
you. 


(h)  Specific  description  or 
identification  of  the  records  you  are 
requesting  (including  whether  you  are 
asking  for  a  copy  of  all  of  your  records 
or  only  a  specific  part  of  them),  and  the 
maximum  amount  of  money  that  you 
are  willing  to  pay  for  their  copying.  (Se^ 
43  CFR  4.63(b)(5)). 

CONTESTING  RECORD  PROCEDURES: 

To  request  an  amendment  of  a  record, 
contact  the  System  Manager  at  the 
address  listed  above  in  writing.  The 
request  must  meet  the  requirements  of 
43  CFR  2.71. 

RECORDS  SOURCE  CATEGORIES: 

(a)  Bureau  of  Indian  Affairs,  Office  of 
•Trust  Funds  Management,  Minerals 

Management  Service,  Bureau  of  Land 
Management,  Office  of  Hearings  and 
Appeals,  and  other  appropriate  agencies 
in  the  Department  of  the  Interior.  Other 
Federal  and  State  agencies. 

(b)  Individual  Indian  trust  account 
holders,  or  their  heirs.  Depositors  into 
the  accounts  and  claimants  against  the 
accoimts. 

(c)  Tribal  offices  if  the  IIM  function  is 
contracted  or  compacted  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L.  93- 
638,  88  Stat.  2203,  as  amended. 

(d)  Courts  of  competent  jurisdiction, 
including  tribal  courts. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(PR  Doc.  01-5665  Filed  3-7-01;  8:45  am) 

BILLING  CODE  431(MB-P 


DEPARTMENT  OF  THE  INTERIOR 

nsh  and  Wildlife  Service 

information  Collection  Renewal 
Submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  Approval  Under 
the  Paperwork  Reduction  Act 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice;  request  for  comments. 

SUMIMARY:  The  U.S.  Fish  and  Wildlife 
Service  has  submitted  to  OMB  the 
requirements  for  collection  of 
information  from  applicants  who  wish 
to  obtain  a  permit  to  conduct  activities 
under  the  Migratory  Bird  Treaty  Act,  the 
Bald  and  Golden  Eagle  Protection  Act, 
and  the  Convention  on  International 
Trade  in  Endangered  Species,  and  for 
collection  of  report  information  about 
activities  conducted  under  permits. 
OMB  approval  of  information 
collections  is  required  under  the 
Paperwork  Reduction  Act.  If  you  wish 
to  obtain  copies  of  the  proposed 


information  collection  requirements, 
related  forms,  and  explanatory  material, 
contact  the  Collection  Clearance  Officer 
at  the  address  listed  below. 
DATES:  OMB  has  up  to  60  days  to 
approve  or  disapprove  information 
collection  but  may  respond  after  30 
days.  Therefore,  to  ensure  mayiimiin 
consideration,  you  must  submit 
comments  on  or  before  April  9,  2001. 
ADDRESSES:  Send  your  comments  and 
suggestions  on  specific  requirements  to 
the  Office  of  Management  and  Budget, 
Attention:  Department  of  the  Interior 
Desk  Officer,  725  17th  Street,  NW. 
Washington.  DC  20503.  and  to  Rebecca 
MuUin.  Collection  Clearance  Officer. 
U.S.  Fish  and  Wildlife  Service.  MS  222- 
ARLSQ,  4401  North  Fairfax  Drive, 
ArUngton^  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  this 
submission  or  to  request  a  copy  of  the 
information  collection  request, 
explanatory  information  and  related 
forms,  contact  Rebecca  A.  MuUin, 
Collection  Clearance  Officer  at  (703) 
358-2287,  or  electronically  to 
rm  ullin@fws.gov. 

SUPPlfMENTARY  INFORMATION:  OMB 
regulations  at  5  CFR  1320,  which 
implement  provisions  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.,  104-13), 
require  that  interested  members  of  the 
public  and  affected  agencies  have  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  activities 
(see  5  CFR  1320.8(d)).  We  published  a 
60-day  notice  inviting  public  comment 
on  this  information  collection  in  the 
Federal  Register  on  September  6.  1999 
(65  FR  54060).  We  received  no 
comments. 

We  have  submitted  a  request  to  OMB 
for  renewal  of  their  approval  for  the 
information  collections  assigned  OMB 
control  numbers  1018-0022  and  1018- 
0099,  and  to  approve  several  new  forms. 
We  are  not  allowed  to  conduct  or 
sponsor  a  collection  of  information,  and 
a  person  is  not  required  to  respond  to 
a  request  for  information,  unless  it 
displays  a  currently  valid  OMB  control 
number. 

We  requested  renewed  approval  of  the 
collection  of  information  for  Service 
license/permit  application  forms  3-200- 
6  through  3-200-18.  We  also  requested 
approval  for  a  new  application  form  3- 
200-67  for  special  Canada  goose 
permits,  for  which  the  collection  of 
information  was  assigned  OMB 
approval  number  1018-0099  during  the 
rulemaking  process  (64  FR  32774,  June 
17,  1999).  We  have  requested  that  the 
special  Canada  goose  information 
collection  be  incorporated  under  OMB 
No.  1018-0022.  We  also  requested 
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approval  for  permit  reporting  forms  3- 
202-1  throu^  3-202-5.  which 
supersede  forms  3-202a,  3-202c,  3- 
430b.  and  3-430d.  Also,  we  are 
requesting  approval  for  three  new  report 
forms,  3-202-7,  3-202-6,  and  3-202-9. 
These  new  report  forms  do  not  represent 
new  information  collections.  Rather,  we 
have  taken  existing  report  forms  that 
covered  several  permit  types  and 
created  new  forms  tailored  to  the 
specific  permit  activity.  This  will  make 
each  report  form  easier  for  permittees  to 
understand  and  complete.  We  also 
requested  approval  for  a  streamlined 
application  form  that  is  specific  to 
renewing  expired  or  expiring  permits 
(3-200-68).  This  does  not  represent  a 
new  information  coUection-merely  a 
specific  form  to  fecilitate  renewal 
requests.  Finally,  we  requested  approval 
for  two  new  application  forms,  3-200- 
69  and  3-200-70,  which  will  assist 
individuals  and  entities  in  obtaining 
permits  under  the  (Convention  on 
International  Trade  in  Endangered 
Species  and  the  Bald  and  Golden  Eagle 
Protection  Act  to  temporarily  transport 
eagle  parts  into  and  out  of  the  United 
States,  as  authorized  by  a  recent 
amendment  of  50  CFR  22.21  and  22.22 
(64  FR  50467;  September  17, 1999).  We 
requested  a  3-year  term  of  approval  for 
this  information  collection  activity, 
which  is  the  maximum  term  allowed. 
We  have  reformatted  and  revised  all 
of  our  application  and  report  forms  to 
improve  clarity  and  presentation.  This 
should  improve  the  completeness  of 
applications  and  reports  we  receive  and 
reduce  delays  associated  with  having  to 
contact  applicants  and  permittees  for 
additional  information  or  clarification. 
Revisions  were  made  to  the  annual 
report  forms  to  (1)  clarify  the 


information  being  collected,  (2)  convert 
report  form  numbers  to  consecutive 
numbers,  (3)  eliminate  collection  of 
certain  information  that  we  no  longer 
track,  and  (4)  reorganize  the  forms  to 
accommodate  future  electronic 
submission  of  data.  For  instance,  on 
rehabilitation  annual  reports,  instead  of 
collecting  certain  information  on  each 
individual  birds  received  by  the 
permittee,  we  will  collect  a  summary  of 
the  information  by  species.  All  of  our 
forms  will  be  available  on  the  Internet 
following  OMB  approval. 

We  invite  comments  concerning  this 
information  collection,  including  on:  (1) 
Whether  the  collection  of  information  is 
necessary  for  the  proper  perWormance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2]  the  acciiracy  of  the 
agency's  estimate  of  burden,  including 
the  validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  The 
information  collections  in  this  program 
are  part  of  a  system  of  records  covered 
by  the  Privacy  Act  95  U.S.C.  552(a)). 

The  information  on  the  application 
forms  will  be  used  to  determine  whether 
an  applicant  meets  criteria  established 
in  the  various  migratory  bird  treaties, 
laws,  and  regulations  for  issuance  of  a 
permit  or  whether  a  permit  must  be 
suspended,  revoked,  or  denied. 
Information  on  the  report  forms  will  be 


used  to  monitor  permit  compliance  and 
track  species  taken  from  the  wild. 

The  information  collection 
requirements  in  this  submission 
implement  the  regulatory  requirements 
of  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  704)  (50  CFR  part  21),  the  Lacey 
Act  (18  U.S.C.  42-44)(50  CFR  part  14), 
the  Bald  and  Golden  Eagle  Protection 
Act  (16  U.S.C.  668)(50  CFR  part  22),  and 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  (CITES)  (27  UST  108)(50  CFR 
part  23),  and  are  contained  in  Service 
regulations  in  Chapter  I,  Subchapter  B 
of  Title  50  Code  of  Federal  Regulations 
(CFR).  Common  permit  application  and 
recordkeeping  requirements  have  been 
consolidated  in  50  CFR  part  13. 

The  individual  permit  types  with 
information  collection  requirements,  the 
estimated  nimiber  of  responses  per  year, 
the  burden  hours,  and  the  applicable 
regulatory  authority  are  included  in  the 
table  below.  Since  the  previous  Federal 
Register  notice,  we  changed  the  annual 
report  form  numbers  to  make  them 
consecutive.  In  addition,  some  data  in 
the  table  have  been  updated  since  the 
previous  notice.  With  the  exception  of 
special  Canada  goose  permits  (5  years), 
depredation  permits  (1  year),  golden 
eagle  nest  permits  (2  years),  and  Indian 
religious  permits  (indefinite),  most 
migratory  bird  permits  are  valid  for  3 
years.  Most  of  these  permits  are 
renewable.  To  renew  a  permit,  an 
applicant  may  complete  a  renewal 
application  instead  of  the  regular 
application  for  the  type  of  permit  he  or 
she  holds.  Therefore,  the  figures  in  the 
'Total  No.  of  Responses  column  do  not 
reflect  the  total  number  of  requests 
received  annually  for  a  given  type  of 
permit. 


Activity  and  application  and  report  form  number  (*  means 
report  form  used  for  more  ttian  one  permit  activity) 


Total  No.  of 
responses 
(annually) 


Estimated 

completion 

time  (hr) 


Total  annual 
burden 
hours 


Regulatory  authority 


Import/Export,  3-200-6 

Scientific  Collecting,  3-200-7  

Annual  Report,  3-202-1* 

Taxidermy,  3-200-8 

Waterfowl  Sale  and  Disposal,  3-200-9 

Notice  of  Transfer,  3-186*  

Annual  Report,  3-202-  

Canada  Gkx)se,  3-200-57  , 

Annual  Report  3-202-9  

Special  Purpose  Permits: 

—Salvage,  3-200-10a 

AnnualRepon-Salvage,  3-202-3 

—Rehabilitation,  3-200-10b 

Annual  Report-Retiab.,  3-202-4 

— Education  Possession/Live,  3-200-1  Oc  .. 
Annual  Report-Edu-Poss/Live.  3-202-5* 
— Education  Possession/Dead,  3-200-1  Od 
Ann  Report- Edu-Poss/Dead,  3-202-5* .. 

— Game  Bird  Propagation,  3-200-10e 

Notice  of  Transfer,  3-186'  

Ann.  Report  Game  Bird  Prop.,  3-202-6  . 


61 

91 

484 

604 

98 

8.002 

1,540 

3 

3 

184 

1.772 

129 

2,134 

86 
571 

56 
167 

18 
300 

73 


1 

4  

1  „ 

1  

1  

0.17  (10  min) 
0.5(30min)  . 

6 

1  


1  

1  

2.5 

1.5 

2.5 

1  

2 

1  

1  

0.17  (10  min) 
0.5  (30  min)  .. 


61 

364 

484 

604 

98 

1,333 

770 

18 

3 

184 

1,772 

322 

3,201 

215 

571 

112 

167 

18 

50 

36 


50  CFR  21.2,  21.11,21.21. 
50  CFR  21.2,  21.11,21.23. 

50  CFR  21.2,  21.11,21.24. 
50  CFR  21.2,  21.11,  21.25. 


50  CFR  21.2,  21.11,21.26. 


50  CFR  21.2,  21.11,21.27. 
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Activity  and  application  and  report  fonn  number  (*  means 
report  form  used  for  more  ttian  one  permit  activity) 


— Miscellaneous,  3-200-10f 

Ann.  Report,  3-202-7  

Falconry,  3-200-1 1  

Disposition  Report,  3-186  A*  

Raptor  Propagation,  3-200-12  

Disposition  Report,  3-186  A*  

Annual  Report — Raptor  Prop.,  3-202-8 

Depredation,  3-200-13  

Annual  Report— Depredation,  3-202-9* 

Bald  &  Golden  Eagle: 

,  — Extiibition,  3-200-14a  

Annual  Report— Education,  3-202-5* , 

— Scientific  Collecting/Research,  3-200-14b 

Ann.  Report— Sci.  Collecting,  3-202-1* 

Eagle — Native  American  Religious:  Pennit  Application, 
Shipping  Request,  and  Tribal  Certification,  3-200-15/ 
15a. 

Take  of  Depredating  Eagles,  3-200-16  

Annual  Report  Depredation,  3-202-9*  

Eagte  Falconry.  3-200-17  

Take  of  Golden  Eagle  Nests,  3-20Q-18 

Renewal  of  a  Permit,  3-200-68 

CITES  Import/Export/Eagle  Transport  for  Exhibitkjn/Sci- 

entifk:  Research,  3-20O-69. 
CITES   Import/Export/Eagle  Transport  for  Indian   Reli- 
gious Purposes,  3-200-70. 


Total  No.  of 
responses 
(annually) 


20 

227 

283 

11.000 

48 

5.000 

389 

788 

2.542 

31 

1.743 

2 

24 
1.083 


11 

11 

2 

.  2 

7.444 
50 

250 


Estimated 

completion 

time  (hr) 

1  

0.5  (30  min)  .... 

1  

0.17  (10  min)  .. 

1.5 

0.17  (10  min)  .. 

1  

1.5 

1  

2.5 : 

1  

3 

1 : 

0.5  (30  min)  .... 

1  

1  

1  „ 

4 

0.25  (15  min)  .. 
1  

1  


Total  annual 
burden 
hours 


20 

113 

283 

1,833 

72 

833 

389 

1,182 

2,542 

77 

1,743 

6 

2« 

541 


11 

11 

2 

8 

1.861 

50 

250 


Regulatory  authority 


50  CFR  21.2,  21.11,21.28. 
50  CFR  21.2,  21.11,21.30. 

50  CFR  21.2,  21.11,21.41.   . 

50  CFR  22.1,  22.2.  22.12.  22.21. 

50  CFR  22.1,  22.2,  22.12,  22.22. 

50  CFR  22.1.  22.2.  22.12.  22.23. 

50  CFR  22.1,  22.2,  22.12,  22.24. 
50  CFR  22.1,  22.3:  22.12,  22.25 
50  CFR  13.21.  13.22. 
50    CFR    22.21.    23.11,    23.12, 

23.13.  23.15. 
50    CFR    22.22.    23.11.    23.12, 

23.13,  23.15. 


OMB  Control  Number:  1018-0022. 

Service  Form  Numbers:  3-200-6 
through  3-200-18,  3-200-67  through  3- 
200-70,  3-202-1  through  3-202-9,  3- 
186, 3-186A. 

Description  of  Respondents: 
Individuals,  zoological  parks,  museums, 
universities,  scientists,  taxidermists, 
businesses;  State,  local.  Tribal  and 
Federal  governments. 

Number  of  Respondents:  29,944. 

Frequency  of  Collection:  On  Occasion. 

Total  Annual  Burden  hours:  22,234. 

Total  Annual  Responses:  47,326. 

Total  Annual  Non-hour  Cost  Burden: 
$245,775. 

Dated:  February  14.  2001. 
Rebecca  A.  Mullin, 
Senice  Information  Collection  Officer. 
(FR  Doc.  01-5656  Filed  3-7-01;  8:45  am) 
BIUM6  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  PeiTnit 
Applications 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  receipt  of  permit 

applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10  (a)(1)(A)  of  the  Endangered  Species 


Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Permit  No.  TE-037806 

Applicant:  Bureau  of  Land 
Management,  Bakersfield,  California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
[Branchinecta  conservatio),  longhom 
fairy  shrimp  (Branchinecta 
longiantenna),  San  Diego  fairy  shrimp 
(Branchinecta  sandiegonensis),  and  the 
vernal  pool  tadpole  shrimp  (Lepidurus 
packardi)  throughout  each  species  range 
in  conjunction  with  surveys  for  the 
purpose  of  enhancing  their  survival. 
These  activities  were  previously 
authorized  under  subpermit  No. 
BLMBD-1. 

Permit  No.  TE-837310 

Applicant:  Philip  E.  Persons.  Lompoc. 
California. 

The  applicant  requests  a  permit 
amendment  to  take  (locate  and  monitor 
nests)  the  California  least  tern  (Sterna 
antillarum  browni)  in  conjimction  with 
monitoring  in  San  Luis  Obispo  and 
Santa  Barbara  Counties  for  the  purpose 
of  enhancing  its  survival. 

Permit  Nos.  TE-038271;  TE-038065; 
TE-038109;  TE-038697;  TE-038583 

Applicants:  Jennifer  Simmons. 
Ventura.  California;  Shannon  Allen,  San 
Diego,  California;  Theodore  Noble  Lee, 
San  Diego,  California;  Jennifer  . 


Anderson,  Solana  Beach,  California; 
Cynthia  Wood.  Julian.  California. 

Theses  applicants  each  request  a 
permit  to  take  (survey  by  piu^uit)  the 
Quino  checkerspot  butterfly 
(Euphydryas  editha  quino)  in 
conjunction  with  surveys  throughout 
the  species'  range  in  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-038716 

Applicant:  Frank  Wegscheider, 
Orange.  California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice)  the  Conservancy  fairy  shrimp 
(Branchinecta  consenmtio),  longhom 
fairy  shrimp  (Branchinecta 
longiantenna),  San  Diego  fair>'  shrimp 
(Branchinecta  sandiegonensis),  and  the 
vernal  pool  tadpole  shrimp  (Lepidurus 
packardi)  and  take  (survey  by  pursuit) 
the  Quino  checkerspot  butterfly 
(Euphydryas  editha  quino)  throughout 
each  species'  range  in  conjunction  with 
siu^^eys  for  the  purpose  of  enhancing 
their  survival. 

Permit  No.  TE-797665 

Applicant:  Regional  Environmental 
Consultants,  San  Diego.  California. 

The  permittee  requests  an  amendment 
to  take  (harass  by  survey  and  monitor 
nests)  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus] 
and  take  (harass  by  survey)  the  cactus 
ferruginous  pygmy-owl  (Glaucidium 
brasilianum  cactorum)  in  conjunction 
with  surveys  and  population  monitoring 
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throughout  each  species'  range  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-038578 

Applicant:  Van  Smith,  Brea, 
California. 

The  applicant  requests  a  permit  to 
take  (harass  by  survey  and  nest  monitor) 
the  southwestern  willow  flycatcher 
[Empidonax  traillii  extimus)  and  take 
(nest  monitor)  the  least  Bell's  vireo 
(Vireo  bellii  pusillus]  in  conjiuiction 
with  siuveys  and  population  monitoring 
throughout  the  state  of  California  for  the 
purpose  of  enhancing  their  survival. 

Permit  No.  TE-807078 

Applicant:  William  J.  Sydeman,  Point 
Reyes  Bird  Observatory,  Stinson  Beach, 
California. 

The  applicant  requests  a  permit 
amendment  to  take  (locate  and  monitor 
nests;  capture  and  band)  the  California 
least  tern  [Sterna  antillarum  browni]  in 
conjimction  with  monitoring  in  San 
Luis  Obispo  and  Santa  Barbara  Counties 
for  the  piupose  of  enhancing  its 
survival. 

Permit  No.  TE-020548 

Applicant:  Western  Ecological 
Science  Center,  Biological  Resources 
Division  of  the  U.S.  Geological  Survey, 
Vallejo,  California. 

The  appUcant  requests  an  amendment 
to  take  (fur-cUp)  the  salt  marsh  harvest 
mouse  [Reithrodontomys  mviventris)  in 
conjunction  with  genetic  research 
throiighout  the  species'  northern  range 
in  CaUfomia  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-038717 

Applicant:  Pacificorp,  Portland, 
Oregon. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  and  release)  the 
shortnose  sucker  (Chasmistes 
brevirostris)  and  Lost  River  sucker 
[Deltistes  luxatus)  in  conjimction  with 
scientific  research  throughout  the 
Klamath  River  and  its  major  tributaries 
in  Oregon  and  California  for  the  purpose 
of  enhancing  their  siuvival. 

Permit  No.  TE-038718 

Applicant:  Robert  C.  Parker,  Ramona, 
California. 

The  applicant  requests  a  permit  to 
take  (harass]  the  California  least  tern 
(Sterna  antillarum  browni)  in 
conjimction  with  predator  control 
activities  in  San  Diego  County, 
California  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-038971 

Applicant:  Roger  Thibault,  Swansea, 
Massachusetts. 


The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  three 
female  and  three  male  captive  bred 
Hawaiian  (=nene)  geese  (Nesochen 
l=Bmnta]  sandvicensis)  for  the  purpose 
of  enhancing  the  species  propagation 
and  survival.  This  notification  covers 
activities  conducted  by  the  applicant 
over  the  next  5  years. 
DATES:  Written  comments  on  these 
permit  appUcations  must  be  received  on 
or  before  April  9,  2001. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dociunents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  February  23.  2001. 
Rowan  W.  Go«ild. 

Acting  Regional  Director,  Region  1 .  Portland, 
Oregon. 

(FR  Doc.  01-5657  Filed  3-7-01;  8:45  am] 
nUMO  CODE  4310-S5-P 


DEPARTMENT  OF  THE  INTERIOR' 

Geological  Survey 

Request  for  Public  Comments  on 
Infonnatlon  Collection  To  Be 
Submitted  to  the  Office  of  Management 
and  Budget  for  Review  Under  ttie 
Paperwork  Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  USGS  Clearance  Officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 


requirement  should  be  made  within  60 
days  directly  to  the  USGS  Clearance 
Officer,  U.S.  Geological  Survey,  807 
National  Center,  Reston,  VA  20192.  As 
required  by  OMB  regulations  at  CFR 
1320.8(d)(1).  the  U.S.  Geological  Survey 
solicits  specific  public  comments 
regarding  the  proposed  information 
collection  as  to: 

1 .  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
USGS,  including  whether  the 
information  will  have  practical  utility; 

2.  The  accuracy  of  the  USGS  estimate 
of  the  burden  of  the  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

3.  The  utility,  quality,  and  clarity  of 
the  information  to  be  collected;  and, 

4.  How  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology. 

Title:  Ferrous  Metals  Smveys. 

Current  OMB  approval  number:  1028- 
0068. 

Abstract:  Respondents  supply  the 
U.S.  Geological  Stirvey  with  domestic 
production  and  consumption  data  on 
ferrous  and  related  metals.  This 
information  will  be  published  as 
monthly  and  annual  reports  for  use  by 
Government  agencies,  industry,  and  the 
general  public. 

Bureau  form  number:  Various  (17 
forms). 

Frequency:  Monthly  and  Annual. 

Description  of  respondents:  Producers 
and  Consumers  of  ferrous  and  related 
metals. 

Annual  Responses:  3.879. 

Annual  burden  hours:  2,170. 

Bureau  clearance  officer:  John  E. 
Cordyack,  Jr.,  703-648-7313. 

Keitli  I.  Harris, 

Acting  Chief  Scientist,  Minerals  Information 
Team. 

[FR  Doc.  01-5660  Filed  3-7-01;  8:45  am] 

WLUNQ  CODE  4310-YF-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

National  Satellite  Land  Remote 
Sensing  Data  Archive  Advisory 
Committee;  Committee  Meeting 

agency:  U.S.  Geological  Survey. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463,  the  National  Satellite  Land  Remote 
Sensing  Data  Archive  (NSLRSDA) 
Advisor}'  Committee  will  meet  at  the 


U.S.  Geological  Survey  (USGS)  Earth 
Resoiuces  Observation  Systems  (EROS) 
Data  Center  (EDC)  near  Sioux  Falls. 
South  Dakota.  The  Committee, 
comprised  of  15  members  from 
academia.  industry,  government, 
information  science,  natural  science, 
social  science,  and  policy /law,  will 
provide  the  USGS,  EDC  management 
with  advice  and  consultation  on 
defining  and  accomplishing  the 
NSLRSDA's  archiving  and  access  goals 
to  carry  out  the  requirements  of  the 
Land  Remote  Sensing  Policy  Act;  on 
priorities  of  the  NSLRSDA's  tasks;  and, 
on  issues  of  archiving,  data 
management,  science,  policy,  and 
public-private  partnerships. 

Topics  to  be  reviewed  and  discussed 
by  the  Committee  include  determining 
the  content  of  and  upgrading  the  basic 
data  set  as  identified  by  the  Congress; 
metada  content  and  accessibility; 
product  characteristics,  availability,  and 
delivery;  and,  archiving,  data  access, 
and  distribution  policies. 
DATES:  March  28.  2001  commencing  at 
8:30  a.m.  and  adjourning  at  12  noon  on 
March  30,  2001. 

CORTACT:  Mr.  Thomas  M.  Holm,  Chief, 
Data  Services  Branch,  U.S.  Geological 
Survey,  EROS  Data  Center,  Sioux  Falls, 
South  Dakota,  57198  at  (605)  594-6142 
or  email  at  holm@usgs.gov. 
SUPPLEMENTARY  INFORMATION:  Meetings 
of  the  National  Satellite  Land  Remote 
Sensing  Data  Archive  Advisory 
Committee  are  open  to  the  public.  The 
required  lead  time  for  notification  of 
this  meeting  could  not  be  met  due  to  the 
fact  that  we  were  awaiting  final 
Congressional  approval  of  reestablishing 
the  Committee.  Previous  Committee 
meeting  minutes  are  available  for  public 
review  at  http://edc.usgs.gov/programs/ 
nslrsda/advcomm.htnd. 

Bartiara  Ryan, 

Associate  Director  for  Geography. 

[FR  Doc.  01-5659  Filed  3-7-01;  8:45  am]    • 

BILIMQ  COOe  43ia-V7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
tMT-070-01-1020-PG] 

Resource  Advisory  Council  Meeting; 
Butle,  Montana 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Western  Montana 
Resource  Advisory  Council  will 
convene  on  March  27,  2001,  from  9:00 
a.m.  to  4:00  p.m.,  at  the  BLM  Butte  Field 


Office,  106  North  Parkmont,  Butte, 
Montana,  59701. 

The  topics  for  the  meeting  will  be: 
Recommendation  on  Tailpipe  Travel 
Management  Plan  by  the  Subcommittee, 
Summary  of  Range  Standards  and 
Guidelines  by  the  Subcommittee,  Field 
Manager  Update,  and  a  Sage  Grouse 
Presentation  at  2:00  p.m. 

The  meeting  is  open  to  the  public  and 
written  comments  can  be  given  to  the 
Council.  Oral  comments  may  be 
presented  to  the  Council  at  11:30  a.m. 
The  time  allotted  for  oral  comment  may 
be  limited,  depending  on  the  number  of 
persons  wishing  to  be  heard. 
Individuals  who  plan  to  attend  and 
need  further  information  about  the 
meeting,  or  who  need  special  assistance, 
such  as  sign  language  or  other 
reasonable  accommodations,  should 
contact  Jean  Nelson-Dean,  Resoiuce 
Advisory  Coordinator,  at  the  Butte  Field 
Office,  106  North  Parkmont,  P.O.  Box 
3388,  Butte.  Montana  59702-3388, 
telephone  406-533-7617. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hotaling,  Field  Manager,  406- 
533-7600  or  Jean  Nelson-Dean  at  the 
above  address  and  telephone  number. 

Dated:  February  27,  2001. 
Steve  Hartmann. 
Acting  Field  Manager. 
[FR  Doc.  01-5703  Filed  3-7-01;  8:45  am] 

BILLING  CODE  431IM)N-M 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS).  hiterior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0043). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titled  "30  CFR  250,  Subpart  F.  Oil  and 
Gas  Well-Workover  Operations." 
DATES:  Submit  written  comments  by 
May  7,  2001. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street;  Herndon, 


Virginia  20170-4817.  If  you  wish  to  e- 
mail  comments,  the  e-mail  address  is: 
rules.colnments®mms.gov.  Reference 
"Information  Collection  1010-0043"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
retiun  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  pubUc  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  itoxa 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cosf  of  the  regulations  that  require 
the  subject  collection  of  information. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  F,  Oil  and 
Gas  Well-Workover  Operations. 

OMB  Control  Number:  1010-0043. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331  et 
seq.),  as  amended,  requires  the  Secretary 
of  the  Interior  (Secretary)  to  preserve, 
protect,  and  develop  sulphur  resources 
on  the  OCS;  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resources  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  retiun  on  the 
resources  offshore;  and  preserve  and 
maintain  free  enterprise  competition. 
Section  5(a)  of  the  OCS  Lands  Act 
requires  the  Secretary  to  prescribe  rules 
and  regulations  "to  provide  for  the 
prevention  of  waste,  and  conservation  of 
the  natural  resources  of  the  Outer 
Continental  Shelf,  and  the  protection  of 
correlative  rights  therein"  and  to 
include  provisions  "for  the  prompt  and 
efficient  exploration  and  development 
of  a  lease  area."  These  authorities  and 
responsibilities  are  among  those 
delegated  to  MMS  under  which  we 
issue  regulations  to  ensiu^  that 
operations  in  the  OCS  will  meet 
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statutory  requirements;  provide  for 
safety  and  protection  of  the 
environment;  and  result  in  diligent 
exploration,  development,  and 
production  of  OCS  leases.  This 
information  collection  request  addresses 
the  regulations  at  30  CFR  250,  subpart 
F.  Oil  and  Gas  Well-Workover 
Operations  and  the  associated 
supplementary  notices  to  lessees  and 
operators  intended  to  provide 
clarification,  description,  or  explanation 
of  these  regulations. 

MMS  District  Supervisors  use  the 
information  collected  to  analyze  and 
evaluate  plaimed  well-workover 
operations  to  ensure  that  operations 
result  in  persoimel  safety  and  protection 
of  the  environment.  They  use  this 
evaluation  in  making  decisions  to 
approve,  disapprove,  or  to  require 
modification  to  the  proposed  well- 
workover  operations.  For  example, 
MMS  uses  the  information  to: 

•  Review  log  entries  of  crew  meetings 
to  verify  that  safety  procediues  have 
been  properly  reviewed. 

•  Review  well-workover  procedures 
relating  to  hydrogen  sulfide  (H2S)  to 


ensure  the  safety  of  the  crew  in  the 
event  of  encoimtering  H2S.    . 

•  Review  well-workover  diagrams 
and  procedures  to  ensure  the  safety  of 
well-workover  operatioxis. 

•  Verify  that  the  crown  block  safety 
device  is  operating  and  can  be  expected 
to  function  and  avoid  accidents. 

•  Verify  that  the  proposed  operation 
of  the  annular  preventer  is  technically 
correct  and  will  provide  adequate 
protection  for  personnel,  property,  and 
natural  resources. 

•  Verify  the  reasons  for  postponing 
blowout  preventer  (BOP)  tests,  verify 
the  state  of  readiness  of  the  equipment 
and  to  ascertain  that  the  equipment 
meets  safety  standards  and 
requirements,  ensure  that  BOP  tests 
have  been  conducted  in  the  manner  and 
fi^quency  to  promote  personnel  safety 
and  protect  natiiral  resources.  Specific 
testing  information  must  be  recorded  to 
verify  that  the  proper  test  procedures 
were  followed. 

•  Assure  that  the  well-workover 
operations  are  conducted  on  well  casing 
that  is  structurally  competent. 

Responses  are  mandatory.  No 
questions  of  a  sensitive  natiire  are 


asked.  MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  2),  30 
CFR  250.196  (Data  and  information  to 
be  made  available  to  the  public),  and  30 
CFR  part  252  (OCS  Oil  and  Gas 
Information  Program). 

Frequency:  The  frequency  varies  by 
section,  but  is  primarily  monthly  or  "on 
occasion." 

Estimated  Number  and  Description  of 
Respondents:  Approximaiely  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
currently  approved  "hour"  burden  for 
this  information  collection  is  a  total  of 
7,920  hoius.  The  following  chart  details 
the  individual  components  of  this 
burden  and  estimated  burden  per 
response  or  record.  In  calculating  the 
burden,  we  assumed  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
customary  and  took  that  into  account  in 
estimating  the  burden. 


Citation 

30  CFR  250 

Sut)partF 


Reporting  or  recordkeeping  requirement 


Hour  txjrden  per  response/record 


Reporting  Requirements 


602  

605;  613;  615(a) ... 

614  

616(a)  

617(b)  

617(c)  „ 

600  thai  618 

606 

611   

616(a),  (b),  (d).  (e) 

616(b)(2) 

616(b)(2) 

616(c)  


Request  exceptions  prior  to  moving  well-  workover  equipment  

Request  approval  to  begin  subsea  well-worttover  operations;  submit 

foms  MMS-124  and/or  MMS-125. 
Post  number  of  stands  of  drill  pipe  or  workover  string  and  drill  collars 

ttiat  may  be  pulled  prior  to  fHling  the  hole  and  equivalent  well-con- 
trol fluid  volume 
Request  exceptk>n  to  rated  woriting  pressure  of  the  BOP  equipment; 

request  exception  to  annular-type  BOP  testing. 
Pressure  test,  caliper,  or  ottierwlse  evaluate  tubing  &  wellhead  equlp- 

ntent  casing;  sutMnIt  results  (every  30  days  during  prolonged  oper- 

atrans). 

Notify  MMS  if  sustained  casing  pressure  is  observed  on  a  well  

General  departure  arKJ  eiltemative  compliance  requests  not  spectfi- 

cafly  covered  elsewfwre  In  subpart  F  regulatkxts. 


.25  hour. 

Burden    included 
and  1010-0046. 
.25  hour. 


1  hour. 
4  hours. 


In    1010-0045 


.25  hour. 
2  hours. 


Recordkeeping  Requirements 


Instruct  crew  members  in  safety  requirements  of  operations  to  be 
performed;  document  meeting  (weekly  for  2  crews  x  2  weelcs  per 
¥i«xkover  =  4). 

Perform  operational  check  of  travellng-bkx:k  safety  device;  document 
results  (weekly  x  2  weeks  per  workover  =  2). 

Perform  BOP  pressure  tests,  actuations  &  lnspectk>ns;  record  results; 
retain  records  2  years  folk>wir>g  completion  of  workover  activities 
(wften  Installed;  at  a  minimum  every  7  days  x  2  weeks  per 
workover  =  2). 

Test  blind  or  blind-shear  rams;  document  results  (every  30  days  dur- 
ing operatkxis).  (Note:  this  is  part  of  BOP  test  when  BOP  test  is 
conducted.) 

Record  reason  for  postponing  BOP  system  tests 

Perform  crew  drills;  record  results  (weekly  for  2  crews  x  2  weeks  per 
workover  =  4). 


.5  hour. 

.25  hour. 
6  hours. 

.25  hour. 


.1  hour. 
.5  hour. 


Estimated' Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Coiume/ifs;  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
infonnation  unless  it  displays  a 
currently  valid  0MB  control  number. 
Before  submitting  an  ICR  to  0MB,  PRA 
section  3506(c)(2)(A)  requires  each 
agency  "*   *   *  to  provide  notice  *   *   * 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *  *   *".  Agencies  must 
specifically  solicit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  qualify,  usefulness,  and" 
clarify  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
We  will  summarize  written  responses  to 
this  notice  and  address  them  in  our 
submission  for  0MB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  burden. 

Agencies  must  estimate  both  the 
"hour"  and  "non-hour  cost"  burdens  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  30  CFR  250,  subpart  F. 
Therefore,  if  you  have  costs  to  generate, 
maintain,  and  disclose  this  information, 
you  should  conunent  and  provide  your 
total  capital  and  startup  cost 
components  or  annual  operation, 
maintenance,  and  purchase  of  service 
components.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information,  monitoring, 
and  record  storage  facilities.  Cienerally, 
youi  estimates  should  not  include 
equipment  or  services  purchased:  (i) 
Before  October  1,  1995;  (ii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (iii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
Government;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 


MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  February  26,  2001. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
[FR  Doc.  01-5674  Filed  3-7-01;  8:45  am] 

BILUNQ  CODE  4310-Mn-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (0MB  Control  Number  1010- 

0106). 

SUMINARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titled  "30  CFR  Part  253,  Oil  Spill 
Financial  ResponsibiUfy." 
DATES:  Submit  written  comments  by 
May  7,  2001. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interiof;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street:  Herndon, 
Virginia  20170-4817,  If  you  wish  to  e- 
mail  comments,  the  e-mail  address  is: 
rules.comments@nuns.gov.  Reference 
"Information  Collection  1010-0106"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hoiu-s. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  fi-om 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 


organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  regulations  that  require 
the  subject  collection  of  information. 
SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  Part  253,  Oil  Spill 
Financial  Responsibility. 

OMB  Control  Number:  1010-0106. 

Abstract:  Title  I  of  the  Oil  Pollution 
Act  of  1990  (OPA)  (33  U.S.C.  2701  et 
seq.),  as  amended  by  the  Coast  Guard 
Authorization  Act  of  1996  (Pub.L.  104- 
324),  provides  at  section  1016  that  oil 
spill  financial  responsibiUty  (OSFR)  for 
offshore  facilities  be  established  and 
maintained  according  to  methods 
determined  acceptable  to  the  President. 
Section  1016  of  OPA  supersedes  the 
offshore  faciUty  OSFR  provisions  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.  These  authorities 
and  responsibilities  are  among  those 
delegated  to  MMS  under  which  we 
issue  regulations  governing  oil  and  gas 
and  sulphur  operations  in  the  OCS.  This 
information  collection  request  addresses 
the  regulations  at  30  CFR  Part  253,  Oil 
Spill  Financial  Responsibility  for 
Offshore  Facilities,  and  the  associated 
supplementary  notices  to  lessees  and 
operators  intended  to  provide 
clarification,  description,  or  explanation 
of  these  regulations. 

The  MMS  will  use  the  information 
collected  under  30  CFR  part  253  to 
verify  compliance  with  section  1016  of 
OPA.  The  information  is  necessary  to 
confirm  that  applicants  can  pay  for 
cleanup  and  damages  from  oil-spill 
discharges  ft-om  covered  offshore 
facilities  (COFs).  Routinely,  the 
information  will  be  used:  (a)  to  establish 
eligibility  of  applicants  for  an  OSFR 
Certification;  and  (b)  as  a  reference 
source  for  clean-up  and  damage  claims 
associated  with  oil-spill  discharges  hxim 
COFs;  the  names,  addresses,  and 
telephone  numbers  of  owners, 
operators,  and  guarantors;  designated 
U.S.  agents  for  service  of  process;  and 
persons  to  contact.  To  collect  most  of 
the  information,  MMS  developed 
standard  forms.  The  forms  and  their 
purposes  are: 

Form  MMS-1016.  Designated 
Applicant  Information:  The  designated 
applicant  uses  this  form  to  provide 
identifying  information  (company  legal 
name,  address,  contact  name  and  title, 
telephone  numbers)  and  to  summarize 
the  OSFR  evidence.  This  form  is 
required  for  each  new  OSFR 
Certification  application. 

fonn  MMS-1017,  Designation  of 
Applicant:  When  there  is  more  than  one 
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responsible  party  for  a  COF,  they  must 
select  a  designated  applicant.  Each 
responsible  party,  as  defined  in  the 
regulations,  must  use  this  fonn  to  notify 
MMS  of  the  designated  applicant.  This 
form  is  also  used  to  designate  the  U.S. 
agent  for  service  of  process  for  the 
responsible  party(ies)  should  claims 
from  an  oil-spill  discharge  exceed  the 
amount  evidenced  by  the  designated 
applicant;  identifies  and  provides 
pertinent  information  about  the 
responsible  party (ies);  and  lists  the 
covered  offshore  facilities  for  which  the 
designated  applicant  is  responsible  for 
OSFR  certification.  The  form  identifies 
each  COF  by  State  or  (XIS  region;  lease, 
permit,  right  of  use  and  easement,  or 
pipeline  number;  aliquot  section;  area 
name;  and  block  number.  This  form 
must  be  submitted  with  each  new 
OSFRC  appUcation  in  which  there  is  at . 
least  one  responsible  party  who  is  not 
the  designated  applicant  for  a  COF. 

Form  MMS-1018,  Self-insurance  or 
Indemnity  Information:  This  form  is 
used  if  the  designated  applicant  is  self- 
insuring  or  using  an  indemnity  as  OSFR 
evidence.  As  appropriate,  either  the 
designated  applicant  or  the  designated 
applicant's  indemnitor  completes  the 
form  to  indicate  the  amount  of  OSFR 
coverage  and  effective  and  expiration 
dates.  The  form  also  provides  pertinent 
information  about  the  self-insurer  or 
indenmitor  and  is  used  to  designate  a 
U.S.  agent  for  service  of  process  for 
claims  up  to  the  evidenced  amount. 
This  form  must  be  submitted  each  time 
new  evidence  of  OSFR  is  submitted 
using  either  self-insiuance  or  an 
indemnity. 

Fonn  MMS-1019,  Insurance 
Certificate:  The  designated  applicant 
(representing  himself  as  a  direct 


purchaser  of  insurance)  or  his  insurance 
agent  or  broker  and  the  named  insurers 
complete  this  form  to  provide  OSFR 
evidence  using  insurance.  The  number 
of  forms  to  be  submitted  will  depend 
upon  the  eunount  of  OSFR  required  and 
the  number  of  layers  of  insiurance  to 
evidence  the  total  amount  of  OSFR 
required.  One  form  is  required  for  each 
layer  of  insurance.  The  form  provides 
pertinent  information  about  the 
insurer(s)  and  designates  a  U.S.  agent 
for  service  of  process.  This  form  must  be 
submitted  at  the  beginning  of  the  term 
of  the  insurance  coverage  for  the 
designated  applicant's  COFs. 

Fonn  MMS-1020,  Surety  Bond:  Each 
bonding  company  that  issues  a  surety 
bond  for  the  designated  applicant  must 
complete  this  form  indicating  the 
amount  of  surety  and  effective  dates. 
The  form  provides  pertinent 
information  about  die  bonding  company 
and  designates  a  U.S.  agent  for  service 
of  process  for  the  amoimt  evidenced  by 
the  surety  bond.  This  form  must  be 
submitted  at  the  beginning  of  the  term 
of  the  surety  bond  for  the  named 
designated  applicant. 

Form  MMS-1021,  Covered  Offshore 
Facilities:  The  designated  applicant 
submits  this  form  to  identify  the  COFs 
to  which  the  OSFR  evidence  applies. 
The  form  identifies  each  COF  by  State 
or  OCS  region;  lease,  permit,  right  of  use 
and  easement,  or  pipeline  number; 
aliquot  section:  area  name;  block 
number;  and  potential  worst  case  oil- 
spill  discharge.  This  form  is  required  to 
be  submitted  with  each  new  OSFR 
Certification  application  which  includes 
COFs. 

Form  MMS-1022,  Covered  Offshore 
Facility  Changes:  Ehuing  the  term  of  the 
issued  OSFR  Certification,  the 
designated  applicant  submits  changes  to 


the  current  COF  listings  on  this  form, 
including  changes  to  the  worst  case  oil- 
spill  discharge  for  a  COF.  This  form 
must  be  submitted  when  identified 
changes  occur  during  the  term  of  an 
OSFR  Certification. 

Responses  are  mandatory.  No 
questions  of  a  "sensitive"  natiu-e  are 
asked.  Respondents  are  not  required  to 
submit  confidential  or  proprietary 
information.  All  public  requests  for 
information  about  an  applicant's  OSFR 
Certification  will  be  processed 
according  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  procedures. 

Frequency:  The  frequency  of 
submission  will  vary,  but  most  will 
respond  at  least  once  per  year. 

Estimated  Number  and  Description  of 
Respondents:  Some  respondents  are 
approximately  600  holders  of  leases, 
permits,  and  rights  of  use  and  eeisement 
in  the  OCS  and  in  State  coastal  waters 
who  will  appoint  approximately  200 
designated  applicants.  Other 
respondents  will  be  the  designated 
applicants'  insurance  agents  and 
brokers,  bonding  companies,  and 
indemnitors.  There  are  no 
recordkeeping  requirements  associated 
with  this  collection. 

Estimated  Aimual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
currently  approved  "hour"  burden  for 
this  information  collection  is  a  total  of 
22,181  hoiu-s.  The  following  chart 
details  the  individual  components  of 
this  burden  and  estimated  burden  per 
response  or  record.  In  calculating  the 
burden,  we  assiuned  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
customary  and  took  that  into  accoimt  in 
estimating  the  burden. 


Citation 
30  CFR  253 


Subpart  B:  11(a)(1) 

Subpart  D:  40:  41  

Subpart  8:  11(a)(1) 

Subpart  D:  40;  41  

Subpart  C:  21;  22;  23;  24;  26;  27;  30 

Sut)part  D:  40;  41  

Subpart  C:  29  

Subpart  D:  40;  41  

Subpart  C:  31  

Subpart  D:  40;  41  

Subpart  D:  40;  41  


Subpart  D:  40;  41;  42 


Subparts: 
Subpart  B: 
Subpart  B: 
Subjsart  F 


12  .... 

15(e) 

15(0 


Reporting  requirement 


9 


1 


120 


24 


FormMMS-1016 

Designated  Applicant  infonnation  

FonnMMS-1017 

Designation  of  Applicani 

Form  MMS-1018 

Self-insurance  or  IrKJemnity  Information  

Fonn  MMS-1019 

Insurance  Certificate 

Form  MMS-1020 

Surety  Borxl 

Forni  MMS-1021  

Covered  Offshore  Facilities 

Forni  MMS-1022 

Covered  Offshore  Facilities  Changes  

Request  for  determination  of  OSFR  applicat>ility 

Notice  of  cfiar>ge  in  at)ility  to  comply  

Claims:  MMS  will  not  be  involved  in  tfie  claims  process:  assessment  of  \t\e  burden  is  the  responsi- 

t)ility  of  ttie  U.S.  Coast  Guard  as  part  of  its  mlemaking  on  daims  against  the  Oil  Spill  Liat>ility 

Tmsl  Fund  (30  CFR  parts  135,  136.  137). 


Hour  burden  per 
response 


1 
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Citation 
30  CFR  253 


Subpart  C:  32 


Reporting  requirement 


Proposal  for  altemative  nwttKxJ  to  evidence  OSFR 


Hour  txirden  per 
response 


No  proposals 
anttapated, 
but  regs  pro- 
vide ttie  op- 
portunity. 


Estimated  Armual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Before  submitting  an  ICR  to  OMB,  PRA 
section  3506(c)(2)(A)  requires  each 
agency  ".  .  .to  provide  notice  .  .  .  and 
othCTwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information 
.  .  .".  Agencies  must  specifically  soUcit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  infonnation  technology. 
We  will  simimarize  written  responses  to 
this  notice  and  address  them  in  our 
submission  for  OMB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  burden. 

Agencies  must  estimate  both  the 
"hoixr"  and  "non-hour  cost"  biu-dens  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  30  CFR  part  253.  Therefore, 
if  you  have  costs  to  generate,  maintain, 
and  disclose  this  information,  you 
should  comment  and  provide  your  total 
capital  and  startup  cost  components  or 
annual  operation,  maintenance,  and 
purchase  of  service  components.  You 
should  describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information,  monitoring,  and 


record  storage  facilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  (i)  Before  October 
1,  1995;  (ii)  to  comply  with 
requirements  not  associated  with  the 
information  collection;  (iii)  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  Government;  or  (iv) 
as  part  of  customary  and  usual  business 
or  private  practices. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  February  26,  2001. 
E.P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  01-5694  Filed  3-7-01;  8:45  am] 
BILLING  C006  431(Mm-U 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Minerals  Management  Service 
(MMS),  hiterior. 

ACTION:  Notice  of  extension  of  a 
ciurently  approved  information 
collection  (OMB  Control  Number  1010- 
0018). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titled  "Form  MMS-127,  Request  for 
Reservoir  Maximum  Efficient  Rate 
(MER)." 

DATES:  Submit  written  comments  by 
May  7.  2001. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817.  If  you  wish  to  e- 
mail  comments,  the  e-mail  address  is: 
rules.comments@mms.gov.  Reference 
"Information  Collection  1010-0018"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 


message  and  mark  your  message  for 
retiUTi  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  pubhc  review 
during  regiUar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  irom  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominenUy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  form  MMS-127. 
SUPPLEMENTARY  INFORMATION: 

Title:  Form  MMS-127,  Request  for 
Reservoir  Maximimi  Efficient  Rate 
(MER). 

OMB  Control  Number:  1010-0018. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331  et 
seq.],  as  amended,  requires  the  Secretary 
of  the  Interior  (Secretary)  to  preserve, 
protect,  and  develop  sulphur  resources 
on  the  OCS;  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resources  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  return  on  the 
resources  offshore:  preserve  and 
maintain  fi«e-enterprise  competition; 
and  ensure  that  the  extent  of  oil  and 
natural  gas  resources  of  the  OCS  is 
assessed  at  the  earliest  practicable  time. 
Section  5(a)  of  the  OCS  Lands  Act 
requires  the  Secretary  to  prescribe  rules 
and  regulations  "to  provide  for  the 
prevention  of  waste,  and  conservation  of 
the  natural  resources  of  the  Outer 
Continental  Shelf,  and  the  protection  of 
correlative  rights  therein"  and  to 
include  provisions  "for  the  prompt  and 
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efficient  exploration  and  development 
of  a  lease  area." 

To  carry  out  these  responsibilities, 
MMS  has  issued  regulations  to  ensure 
that  operations  in  the  OCS  will  meet 
statutory  requirements;  provide  for 
safety  and  protect  the  environment;  and 
result  in  diligent  exploration, 
development,  and  production  of  OCS 
leases.  Various  sections  of  30  CFR  part 
250,  subpart  K,  require  respondents  to 
submit  form  MMS-127. 

MMS  Regional  Supervisors  use  the 
information  submitted  on  form  MMS- 
127  to  determine  whether  a  rate- 
sensitive  reservoir  is  being  prudently 
developed.  This  represents  an  essential 
control  mechanism  that  MMS  uses  to 
regulate  production  rates  from  each 
sensitive  reservoir  being  actively 
produced.  Occasionally,  the  information 
available  on  a  reservoir  early  in  its 
producing  life  may  indicate  it  to  be  non- 
sensitive,  while  later  and  more  complete 
information  would  establish  the 
reservoir  as  being  sensitive.  Production 
from  a  well  completed  in  the  gas  cap  of 
a  sensitive  reservoir  requires  approval 
from  the  Regional  Supervisor.  The 
information  submitted  on  form  MMS- 
127  provides  reservoir  parameters  that 
are  revised  at  least  annually  or  sooner 
if  reservoir  development  results  in  a 
change  in  reservoir  interpretation.  The 
engineers  and  geologists  use  the 
information  for  rate  control  and 
reservoir  studies. 

Responses  are  mandatory.  No 
questions  of  a  "sensitive"  nature  are 
asked.  MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regidations  (43  CFR  2),  30 
CFR  250.196  (Data  and  information  to 
be  made  available  to  the  public),  and  30 
CFR  part  252  (OCS  Oil  and  Gas 
Information  Program). 

Frequency:  The  frequency  is  "on 
occasion,"  but  not  less  than  annual. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  or  sulphiu 


Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
currently  approved  "hour"  burden  for 
this  form  is  1  hour. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identiBed  no  "non- 
hour  cost"  burden  associated  with  form 
MMS-127. 

Comments:  The  PRA  (44  U.S.C.  3501. 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  imless  it  displays  a 
currently  valid  OMB  control  number. 
Before  submitting  an  ICR  to  OMB,  PRA 


section  3506(c)(2)(A)  requires  each 
agency  ".  .  .  to  provide  notice  .  .  .  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information 
.  .  .".  Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quahty, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
We  will  summarize  written  responses  to 
this  notice  and  address  them  in  our 
submission  for  OMB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  burden. 

Agencies  must  estimate  both  the 
"hour"  and  "non-hour  cost"  burdens  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  form  MMS-127.  Therefore,  if 
you  have  costs  to  generate,  maintain, 
and  disclose  this  information,  you 
should  comment  and  provide  your  total 
capital  and  startup  cost  components  or 
annual  operation,  maintenance,  and 
piuchase  of  service  components.  You 
should  describe  the  methods  you  use  to 
estimate  major  cost  factors,  including 
system  and  technology  acquisition, 
expected  useful  life  of  capital 
equipment,  discount  rate(s),  and  the 
period  over  which  you  incur  costs. 
Capital  and  startup  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information,  monitoring,  and 
record  storage  focilities.  Generally,  your 
estimates  should  not  include  equipment 
or  services  purchased:  (i)  Before  October 
1, 1995;  (ii)  to  comply  with 
requirements  not  associated  with  the 
information  collection;  (iii)  for  reasons 
other  than  to  provide  information  or 
keep  records  for  the  Government;  or  (iv) 
as  part  of  customary  and  usual  business 
or  private  practices. 

AfMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  20S-7744. 

Dated:  February  26,  2001. 
E.P.  Donenbei-ger, 

Chief,  Engineering  and  Operations  Division. 
(FR  Doc.  01-5695  Filed  3-7-01;  8:45  am) 
MUMG  COOK  431IMm-U 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqiiest 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 
currently  approved  information 
collection  (OMB  Control  Number  1010- 
0086). 

summary:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titled  "30  CFR  250,  Subpart  P, 
Sulphur  Operations." 
DATES:  Submit  written  comments  by 
May  7,  2001. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817.  If  you  wish  to  e- 
mail  comments,  the  e-mail  address  is: 
rules.comments@mms.gov.  Reference 
"Information  Collection  1010-0086"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  pubUc  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  iroxa 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominentiy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
R)R  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  regulations  that  require 
the  subject  collection  of  information. 
SUPPLEMENTARY  INFORMATION: 


Title:  30  CFR  250,  Subpart  P.  Sulphur 
Operations. 

OMB  Control  Number:  1010-0086. 
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Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act  (43  U.S.C.  1331  et 
seq.),  as  amended,  requires  the  Secretary 
of  the  Interior  (Secretary)  to  preserve, 
protect,  and  develop  sulphur  resources 
on  the  OCS;  make  such  resources 
available  to  meet  the  Nation's  energy 
needs  as  rapidly  as  possible;  balance 
orderly  energy  resources  development 
with  protection  of  the  human,  marine, 
and  coastal  environments;  ensure  the 
public  a  fair  and  equitable  return  on  the 
resomt:es  offshore:  and  preserve  and 
maintain  free  enterprise  competition. 
Section  5(a)  of  the  OCS  Lands  Act 
requires  the  Secretary  to  prescribe  rules 
and  regulations  "to  provide  for  the 
prevention  of  waste,  and  conservation  of 
the  natiual  resources  of  the  Outer 
Continental  Shelf,  and  the  protection  of 
correlative  rights  therein"  and  to 
include  provisions  "for  the  prompt  and 
efficient  exploration  and  development 
of  a  lease  area."  These  authorities  and 
responsibilities  are  among  those 
delegated  to  MMS  under  which  we 
issue  regulations  to  ensure  that 
operations  in  the  OCS  will  meet 
statutory  requirements;  provide  for 
safety  and  protection  of  the 
environment;  and  result  in  diligent 
exploration,  development,  and 
production  of  OCS  leases.-  This 
information  collection  request  addresses 
the  regulations  at  30  CFR  250,  subpart 
P,  Sulphur  Operations,  and  the 
associated  supplementary  notices  to 
lessees  and  operators  intended  to 
provide  clarification,  description,  or 
explanation  of  these  regulations. 


MMS  uses  the  information  collected 
to  ascertain  the  condition  of  drilling 
sites  for  the  purpose  of  preventing 
hazards  inherent  in  drilling  and 
production  operations  and  to  evaluate 
the  adequacy  of  equipment  and/or 
procedures  to  be  used  during  the 
conduct  of  drilling,  well-completion, 
well-workover,  and  production 
operations.  For  example.  MMS  uses  the 
information  to: 

•  Ascertain  that  a  discovered  sulphur 
deposit  can  be  classified  as  capable  of 
production  in  paying  quantities. 

•  Ensiu-e  accurate  and  complete 
measurement  of  production  to 
determine  the  amount  of  sulphur 
royalty  payments  due  the  United  States; 
and  that  the  sale  locations  are  secure, 
production  has  been  measured 
accurately,  and  appropriate  follow-up 
actions  are  initiated. 

•  Ensure  that  the  drilling  unit  is  fit 
for  the  intended  piupose. 

•  Review  expected  oceanographic 
and  meteorological  conditions  to  ensure 
the  integrity  of  the  drilling  unit  (this 
information  is  submitted  only  if  it  is  not 
otherwise  available). 

•  Review  hazard  siuvey  data  to 
ensure  that  the  lessee  will  not  encounter 
geological  conditions  that  present  a 
hazard  to  operations. 

•  Ensure  the  adequacy  and  safety  of 
firefighting  plans. 

•  Ensure  the  adequacy  of  casing  for 
anticipated  conditions. 

•  Review  log  entries  of  crew  meetings 
to  verify  that  crew  members  are 
properly  trained. 

•  Review  drilling,  well-completion, 
and  well-workover  diagrams  and 
procediu-es  to  ensure  the  safety  of  the 
proposed  drilling,  well-completion,  and 
well-workover  operations. 


•  Review  production  operation 
procedures  to  ensiu^  the  safety  of  the 
proposed  production  operations. 

•  Monitor  environmental  data  during 
operations  in  offshore  areas  where  such 
data  are  not  already  available  to  provide 
a  valuable  source  of  information  to 
evaluate  the  performance  of  drilling  rigs 
under  various  weather  and  ocean 
conditions.  This  information  is 
necessary  to  make  reasonable 
determinations  regarding  safety  of 
operations  and  environmental 
protection. 

Responses  are  mandatory.  No 
questions  of  a  "sensitive"  nature  are 
asked.  MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  2).  30 
CFR  250.196  (Data  and  information  to 
be  made  available  to  the  pubUc),  and  30 
CFR  part  252  (OCS  Oil  and  Gas 
Information  Program). 

Frequency:  The  frequency  varies  by 
section,  but  is  generally  "on  occasion" 
or  aimual. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  1  Federal 
OCS  sulphur  lessee. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
currently  approved  "hour"  burden  for 
this  information  collection  is  a  total  of 
978  hours.  The  following  chart  details 
the  individual  components  of  this 
burden  and  estimated  burden  per 
response  or  record.  In  calculating  the 
burden,  we  assumed  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
customary  and  took  that  into  account  in 
estimating  the  burden. 


Citation 

30  CFR  250 

Subpart  P 


Reporting  or  recordkeeping  requirement 


Hour  txjrden  per 
response/record 


1600 

1603(a)  ... 
1605(b)(3) 
1605(c)  .... 

Ii 
1605(d)  ... 

II 

1605(e)(5) 

1605(f)  .... 

1607 

1608 


Reporting  RequirMnents 

Submit  exploration  or  development  and  production  plan  according  to  30  CFR  250, 
subpart  B. 

Request  determination  whether  sulphur  deposit  can  produce  in  paying  quantities 

Submit  data  and  information  on  fitness  of  drilling  unit 

Report  oceanographic,  meteorological,  and  drilling  unit  pertormance  data  upon  re- 
quest. 

Sut>mit  results  of  additional  surveys  and  soil  tXKings  upon  request  

Request  copy  of  directional  necessary  survey  (by  holder  of  adjoining  lease)  

Submit  application  for  installation  of  fixed  drilling  platforms  or  structures  according 
to  30  CFR  subpart  I. 

Request  estat>lishment.  amendment,  or  cancellation  of  field  rules  for  drilling,  well- 
completion,  or  well-workover. 

Submit  well  casing  and  cementing  plan  or  modification 


Burden  included 
in  1010-0049. 
1  hour 

4  fKHjrs. 

It  t^as  not  t)een 
necessary  to 
request  ttiese 
data.   - 

It  has  not  t>een 
necessary  to 
request  these 
data 

It  ttas  not  been 
to  request 
tf)ese  data 

Burden  irx:luded 
in  1010-0058 

8  hours. 

5  hours. 


13958 


Federal  Register /Vol. '66,  No.  46  /  Thursday,  March  8,  2001 /Notices 


Federal  Register /Vol.  66,  No.  46 /Thursday,  March  8,  2001 /Notices 


13959 


Citation 

30  CFR  250 

Subpart  P 


X     1610(d)(8);     1611(b).    (f);    1615;    1617; 
1618;  1619(b);  1622;  1625(b).  (f): 


1612 

1619(c).  (d).  (e)  

1628(b),  (d) 

1629(b)(3)  

1630(a)(5)  

1633(b)  

1634(b)  

1600  thru  1634  

1604(f)  

1609(a)  

1611(dK3):  1625(c)(3)  . 

1611(f).  (g);  1625(f).  (g) 

1613(e)  

1616(c) 

1619(a)  

1621  

1628(d)  

l629(bKl)  (»)  and  (m)  .. 

1630(b)  

1631  


Reporting  or  recordkeeping  requirement 


Sutxnit  forms  MMS-123  (Application  for  Permit  to  Drill),  MMS-124  (Sundry  No- 
tices and  Reports  on  Wells),  Form  MMS-125  (Well  Summary  Report).  Submis- 
sions include  various  exceptions  and  approvals  required  in  subpart  P. 


Request  exception  to  §250.408  requirements  for  well-control  drills  

Sutjmit  copies  of  records,  logs,  reports,  charts,  etc.,  upon  request 

Submit  application  for  design  and  installation  features  of  sulptiur  production  facili- 
ties and  fuel  gas  safety  system;  certify  new  installation  conforms  to  approved 
design. 

Request  approval  of  firefighting  systems 

Notify  MMS  of  pre-production  test  and  inspection  of  safety  system  and  com- 
mefx»ment  of  production. 

Submit  application  for  method  of  production  measurement  

Report  evidence  of  misfiandling  of  produced  sulphur  or  tamperir>g  or  falsifying 
any  measurement  of  production. 

General  departure  and  alternative  compliance  requests  not  specifically  covered 
elsewfiere  in  subpart  P  regulations. 

Racordk— ping  Raquirwnanto 

Check  traveiing-btock  safety  device  for  proper  operatkxi  weekly  and  after  each 
drill-line  slipping;  enter  results  in  tog. 

Pressure  test  casing;  record  time,  conditnns  of  testing,  and  test  results  in  k>g  

Record  in  driller's  report  tf)e  date,  time,  and  reason  for  postponing  pressure 
testings 

Conduct  tests,  actuatkxis,  inspectkxis,  maintenance,  and  crew  drills  of  BOP  sys- 
tems at  least  weekly;  record  results  in  driller's  report;  retain  records  for  2  years 
foltowing  completk>n  of  drilling  activity. 

Pressure  test  diverter  sealing  e^ement^alves  weekly;  actuate  diverter  sealing  ele- 
mentA/alves/control  system  every  24  hours;  test  diverter  line  for  ftow  every  24 
hours;  record  test  times  arxj  results  in  driller's  report. 

Retain  training  records  for  lessee  and  driHing  contractor  personnel  according  to 
30  CFR  250,  subpart  O 

Retain  records  for  2  years  for  each  well  and  all  well  operations 

Corxluct  safety  meetings  prk>r  to  well-completion  or  well-workover  operattons; 
record  date/time. 

Maintain  informatkxi  on  approved  design  arnj  installatK>n  features  for  ttie  life  of 
the  facility. 

Retain  for  2  years  pressure-recording  charts  used  to  determine  operating  pres- 
sure ranges;  post  firefigfitir>g  system  diagram. 

Retain  records  for  2  years  for  each  safety  device  installed 

Conduct  safety  devKe  trainir>g  prior  to  productk>n  operatkxis  and  periodKatly 
tt)ereafter,  record  date/lime. 


Hour  burden  per 
response/record 


Burden  included 
in  1010-0044, 
1010-0045, 
and  1010- 
0046. 

1  iKHjr. 

1  hour. 

4  hours. 


4  hours, 
'/fehour. 


2  hours. 

1  hour. 

2  hours. 


V*  hour. 

2  hours. 
10  minutes. 

6  hours. 


2  hours. 

Burden  included 
in  1010-0128. 
12  hours 
1  hour. 

1  hour. 

12  hours. 

1  hour. 
1  hour. 


Estimated  Annua!  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  The  PRA  (44  U.S.C.  3501. 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  niunber. 
Before  submitting  an  ICR  to  OMB.  PRA 
section  3506(c)(2)(A)  requires  each 
agency  ".  .  .to  provide  notice  .  .  .  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information 
.  .  .".  Agencies  must  specifically  soUcit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful;  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 


burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quahty, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
We  will  summarize  written  responses  to 
this  notice  and  address  them  in  oiu' 
submission  for  OMB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  bmtlen. 

Agencies  must  estimate  both  the 
"hour"  and  "non-hour  cost"  burdens  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  30  CFR  250,  subpart  P. 
Therefore,  if  you  have  costs  to  generate, 
maintain,  and  disclose  this  information, 
you  should  comment  and  provide  your 


total  capital  and  startup  cost 
components  or  annual  operation, 
maintenance,  and  piuchase  of  service 
components.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  (Dapital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information,  monitoring, 
and  record  storage  facilities.  Generally, 
your  estimates  should  not  include 
equipment  or  services  purchased:  (i) 
before  October  1,  1995;  (ii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (iii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 


(k)veniment;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  February  26,  2001. 
E.P.  Danenberger, 

Chief.  Engineering  and  Operations  Division. 
[FR  Doc.  01-5696  Filed  3-7-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  extension  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0058). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction.  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titled  "30  CFR  250,  Subpart  I. 
Platforms  and  Structvu-es." 
DATES:  Submit  written  comments  by 
May  7,  2001. 

ADDRESSES:  Mail  or  hand-carry 
comments  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817.  If  you  wish  to  e- 
meul  comments,  the  e-mail  address  is: 
rules.comments@nuns.gov.  Reference 
"Information  Collection  1010-0058"  in 
your  e-mail  subject  line.  Include  your 
name  and  retiun  address  in  your  e-mail 
message  and  mark  your  message  for 
return  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
dtiring  regular  business  hours. 
Individu^  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/ or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 


individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  regulations  that  require 
the  subject  collection  of  information. 
.  SUPPLEMENTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  I,  Platforms 
and  Structtires. 

OMB  Control  Number:  1010-0058. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  43  U.S.C.  1331  et  seq., 
gives  the  Secretary  of  the  Interior 
(Secretary)  the  responsibility  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS  in  a  manner 
that  is  consistent  with  the  need  to  make 
such  resources  available  to  meet  the 
Nation's  energy  needs  as  rapidly  as 
possible;  balance  orderly  energy 
resoiut:e  development  with  protection 
of  human,  marine,  and  coastal 
environments;  ensure  the  public  a  fair 
and  equitable  retxim  on  offshore 
resources  in  the  OCS;  and  preserve  and 
maintain  free  enterprise  competition. 
Specifically,  the  OCS  Lands  Act  (43 
U.S.C.  1356)  requires  the  issuance  of 
"  *  *  *  regulations  which  require  that 
any  vessel,  rig,  platform,  or  other 
vehicle  or  structure —  *  *  *  (2)  which 
is  used  for  activities  pursuant  to  this 
subchapter,  comply,  *  *  *  with  such 
minimum  standards  of  design, 
construction,  alteration,  and  repair  as 
the  Secretary  *   *   *  establishes;  *   *   *." 
The  OCS  Lands  Act  (43  U.S.C.  1332(6)) 
also  states,  "operations  in  the  [Ojuter 
Continental  Shelf  should  be  conducted 
in  a  safe  manner  *   *   *  to  prevent  or 
minimize  the  likelihood  of  *   *   * 
physical  obstruction  to  other  users  of 
the  water  or  subsoil  and  seabed,  or  other 
ocnurences  which  may  cause  damage  to 
the  environment  or  to  property,  or 
endanger  life  or  health."  These 
authorities  and  responsibilities  are 
among  those  delegated  to  MMS  under 
which  we  issue  regulations  to  ensiu« 
that  operations  in  the  OCS  will  meet 
statutory  requirements;  provide  for 
safety  and  protection  of  the 
envirorunent;  and  result  in  diligent 
exploration,  development,  and 
production  of  OCS  leases.  This 
information  collection  request  addresses 
the  regulations  at  30  CFR  250,  subpart 
I,  Platforms  and  Structures,  and  the 
associated  supplementary  notices  to 
lessees  and  operators  intended  to 
provide  clarification,  description,  or 
explanation  of  these  regulations. 
The  MMS  OCS  Regions  use  the 
information  submitted  imder  subpart  I 


to  determine  the  structiual  integrity  of 
all  offshore  structiues  and  ensiu^  that 
such  integrity  will  be  maintained 
throughout  the  useful  life  of  these 
structiues.  We  use  the  information  to 
ascertain,  on  a  case-by-case  basis,  that 
the  platforms  and  structures  are 
structurally  sound  and  safe  for  their 
intended  use  to  ensure  safety  of 
personnel  and  pollution  prevention. 
The  information  is  also  necessary  to 
assure  that  abandonment  and  site 
clearance  are  properly  performed.  More 
specifically,  we  use  the  information  to: 

•  Review  information  concerning 
damage  to  a  platform  to  assess  the 
adequacy  of  proposed  repairs. 

•  Review  plans  for  platform 
construction  (construction  is  divided 
into  three  phases — design,  fabrication, 
and  installation)  to  ensiu«  the  structural 
integrity  of  the  platform. 

•  Review  verification  plans  and 
reports  for  imique  platforms  to  ensure 
that  all  nonstandard  situations  are  given 
proper  consideration  during  the  design, 
fabrication,  and  installation  phases  of 
platform  construction. 

•  Review  platform  design,  fabrication, 
and  installation  records  to  ensure  that 
the  platform  is  constructed  according  to 
approved  plans. 

•  Review  inspection  reports  to  ensure 
that  platform  integrity  is  maintained  for 
the  life  of  the  platTorm. 

•  Ensure  that  any  object  (wellheads, 
platforms,  etc.)  installed  on  the  OCS  is 
properly  removed  and  the  site  cleared 
so  as  not  to  conflict  with  or  harm  other 
users  of  the  OCS. 

Responses  are  mandatory.  No 
questions  of  a  "sensitive"  nature  are 
asked.  MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  its 
implementing  regulations  (43  CFR  2),  30 
CFR  250.196  (Data  and  information  to 
be  made  available  to  the  public)  and  30 
CFR  part  252  (OCS  Oil  and  Gas 
Information  Program). 

Frequency:  The  frequency  varies  by 
section,  but  is  generally  "on  occasion" 
or  annual. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  OCS  oil  and  gas  or  sulphur 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  The 
currently  approved  "hour"  burden  for 
this  information  collection  is  a  total  of 
31,893  hours.  The  followring  chart 
details  the  individual  components  of 
this  burden  and  estimated  burden  per 
response  or  record.  In  calculating  the 
burden,  we  assiuned  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
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customary  and  took  that  into  account  in 
estimating  the  burden. 


Citation  30  CFR  250  Subpart 


Reporting  or  recordkeeping  requirement 


Hour  burden  per  response/record 


Reporting  Requirements 


900(b),  (g);  901;  902;  909(bK4Kiit) 

900(e) 

WW 


903(a).  (b)  

903(a)(1).  (2).  (3) 

912(a) 

912(b) 


913(a).  (b)  Related  NTLs 


913(c)  Related  NTLs 
900-914  


Submit  application  and  plans  for  new  platform  or  major  modifications 

and  notice  to  MMS. 
Request  approval  tor  major  repairs  of  damage  to  platform  and  notice 

to  MktlS. 
Request  approval  for  reuse  or  conversion  of  use  of  existing  fixed  or 

mobile  platforms. 

Submit  nominations  for  Certified  Verification  Agent  (CVA) 

Submit  interim  and  final  CVA  reports 

Request  inspection  interval  that  exceeds  5  years  

Submit  annual  report  of  platforms  inspected  and  summary  of  testing 

results. 
Submit  plan  for  platform  and  stnx:ture  removal  and  site  clearance 

and  exception  requests. 

Submit  results  of  location  clearance  survey 

General  departure  and  alternative  compliance  requests  not  spectfi- 

caHy  covered  elsewtiere  in  subpart  I  regulations. 


24  fKMjrs. 
12  hours. 
18.5  fwurs. 

5  hours. 
200  hours. 
20  hours. 
45  hours. 

6  hours. 

12  hours. 
2  hours. 


Reeordkaeping  requirements 


909.911.912.914 


Maintain  records  on  as-txjilt  stnxrtural  drawings,  design  assumptions 
arxi  analyses,  sunwnary  of  nondestructive  examination  records,  in- 
spection results,  etc.,  for  ttie  furx^tional  life  of  tfie  platform. 


T 


50  hours. 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Rurden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Before  submitting  an  ICR  to  OMB,  PRA 
section  3506(c)(2)(A)  requires  each 
agency"*   *   *  to  provide  notice  *   *  * 
and  otherwise  consult  with  members  of 
the  public  and  affected  agencies 
concerning  each  proposed  collection  of 
information  *  *  *  ".  Agencies  must 
specifically  soficit  comments  to:  (a) 
Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quality,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
We  will  siunmarize  written  responses  to 
this  notice  and  address  them  in  our 
submission  for  OMB  approval, 
including  any  appropriate  adjustments 
to  the  estimated  burden. 

Agencies  must  estimate  both  the 
"hour"  and  "non-hour  cost"  burdens  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 


have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  30  CFR  250,  subpart  I. 
Therefore,  if  you  have  costs  to  generate, 
maintain,  and  disclose  this  information, 
you  should  conunent  and  provide  your 
total  capital  and  startup  cost 
components  or  annual  operation, 
maintenance,  and  purchase  of  service 
components.  You  shoidd  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
Ufe  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
inciu-  costs.  (Capital  and  startup  costs 
include,  among  other  ^tems,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information,  monitoring, 
and  record  storage  facilities.  Generally, 
your  estimates  should  not  include 
equipment  or  services  purchased:  (i) 
Before  October  1, 1995;  fii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (iii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
CH)vemment;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 

h4MS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202) 208-7744. 

Dated:  February  26,  2001. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
(PR  Doc.  01-5697  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Agency  Information  Collection 
ActWIttea:  Proposed  Collection; 
Comment  Request 

agency:  Minerals  Management  Service 
(MMS),  hiterior. 

ACTION:  Notice  of  revision  of  a  currently 
approved  information  collection  (OMB 
Control  Number  lOlQ-0067). 

SUMMARY:  To  comply  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA),  we  are  inviting  comments  on  a 
collection  of  information  that  we  will 
submit  to  the  Office  of  Management  and 
Budget  (OMB)  for  review  and  approval. 
The  information  collection  request  (ICR) 
is  titled  "30  CFR  250,  Subpart  E,  Oil  and 
Gas  Well-Completion  Operations." 

DATES:  Submit  written  comments  by 
May  7,-2001. 

ADDRESSES:  Mail  or  hand-carry 
conunents  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
Attention:  Rules  Processing  Team;  Mail 
Stop  4024;  381  Elden  Street;  Hemdon, 
Virginia  20170-4817.  If  you  wish  to  e- 
mail  comments,  the  e-mail  address  is: 
ndes.comments@mms.gov.  Reference 
"Information  Collection  1010-0067"  in 
your  e-mail  subject  line.  Include  your 
name  and  return  address  in  your  e-mail 
message  and  mark  your  message  for 
rettim  receipt. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 


respondents,  available  for  public  review 
during  regiUar  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  the  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Alexis  London,  Rules  Processing  Team, 
telephone  (703)  787-1600.  You  may  also 
contact  Alexis  London  to  obtain  a  copy 
at  no  cost  of  the  regulations  and  Notices 
to  Lessees  and  Operators  (NTL)  that 
require  the  subject  collection  of 
information. 

SUPPI.EMENTARY  INFORMATION: 

Title:  30  CFR  250,  Subpart  E,  Oil  and 
Gas  Well-Completion  Operations 

OAffl  Control  Number:  1010-0067. 

Abstract:  The  Outer  Continental  Shelf 
(OCS)  Lands  Act,  43  U.S.C.  1331  et  seq., 
requires  the  Secretary  of  the  Interior  to 
preserve,  protect,  and  develop  oil  and 
gas  resources  in  the  OCS;  make  such 
resources  available  to  meet  the  Nation's 
energy  needs  as  rapidly  as  possible; 
balance  orderly  energy  resources 
development  with  protection  of  the 
human,  marine,  and  coastal 
environment;  ensure  the  pubUc  a  fair 
and  equitable  return  on  resources 
offshore;  and  preserve  and  maintain  free 
enterprise  competition.  Section  1332(6) 
of  the  OCS  Lands  Act  (43  U.S.C.  1332) 
requires  that  "operations  in  the  [0]uter 
Continental  Shelf  should  be  conducted 
in  a  safe  manner  by  well-trained 
personnel  using  technology, 
precautions,  and  techniques  sufficient 
to  prevent  or  minimize  the  likelihood  of 
blowouts,  loss  of  well  control,  fires, 
spillages,  physical  obstruction  to  other 


users  of  the  waters  or  subsoil  and 
seabed,  or  other  occurrences  which  may 
cause  damage  to  the  environment  or  to 
property,  or  endanger  life  or  health." 
This  authority  and  responsibifity  are 
among  those  delegated  to  MMS.  To 
cany  out  these  responsibilities,  MMS 
issues  regulations  governing  oil  and  gas 
and  sulphur  operations  in  the  OCS.  This 
collection  of  information  addresses  30 
CFR  part  250,  subpart  E,  Oil  and  Gas 
Well-Completion  Operations. 

Last  year  we  submitted  a  routine  ICR 
to  the  Office  of  Management  and  Budget 
(OMB)  to  renew  the  information 
collection  requirements  of  the  subpart  E 
regulations.  That  approved  information 
collection  covered  the  paperwork 
burdens  specifically  required  in 
§  250.517  (tubing  and  wellhead 
equipment  and  their  requirements).  This 
included  the  requirement  under 
§  250.517(c)  to  notify  the  Distiict 
Supervisor  if  sustained  casing  pressure 
[SCP)  is  observed  on  a  well.  This 
situation  represents  an  ongoing  safety 
hazard  and  can  cause  serious  or 
immediate  harm  or  damage  to  human 
Ufe,  the  marine  and  coastal 
environment,  and  property. 

After  receiving  notification,  the 
Region  directs  the  lessee/operator  on  the 
procedures  and  requirements  necessary 
to  monitor  and  report  SCP  conditions, 
and  the  process  for  obtaining  a 
departure  to  produce  wells  with  SCP. 
Because  the  Gulf  of  Mexico  Region 
((X)MR)  now  has  over  8,000  wells 
affected  by  SCP,  the  CXDMR  plans  to 
issue  an  NTL  detailing  the  policy  and 
procedures  on  SCP.  The  NTL  will 
include  additional  reporting  and 
recordkeeping  requirements,  which  we 
will  include  in  our  ICR  to  OMB  on 
subpart  E  regulations. 

The  MMS  District  Supovisors 
analyze  and  evaluate  the  information 
and  data  collected  imder  subpart  E  to 
ensure  that  planned  well-completion 
operations  will  protect  personnel  safety 
and  natural  resources.  They  use  the 
analysis  and  evaluation  results  in  the 
decision  to  approve,  disapprove,  or 
require  modification  to  the  proposed 
well-completion  operations. 


Specifically,  MMS  uses  the  information 
to  ensiu-e:  (a)  compliance  with 
personnel  safety  training  requirements; 
(b)  crown  block  safety  device  is 
operating  and  can  be  expected  to 
function  to  avoid  accidents;  (c) 
proposed  operation  of  the  annular 
preventer  is  technically  correct  and 
provides  adequate  protection  for 
personnel,  property,  and  natiual 
resources;  (d)  well-completion 
operations  are  conducted  on  well 
casings  that  are  structiu^y  competent; 
and  (e)  sustained  casing  pressures  are 
within  acceptable  limits.  The  MMS 
district  and  regional  offices  will  use 
paperwork  requirements  in  the  new 
GOMR  NTL  to  determine  that 
production  from  wells  with  SCP 
continues  to  afford  the  greatest  possible 
degree  of  safety  under  these  conditions. 

Responses  are  mandatory.  No  items  of 
a  sensitive  nature  are  collected. 
Proprietary  information  respondents 
submit  is  protected  according  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  its  implementing  regulations 
(43  CFR  2),  30  CFR  250.196  (Data  and 
information  to  be  made  available  to  the 
pubUc),  and  30  CFR  part  252  (OCS  Oil 
and  Gas  Information  Program). 

Frequency:  The  frequency  of  reporting 
varies  by  section,  but  is  mostiy  "on 
occasion"  or  annual. 

Estimated  Number  and  Description  of 
Respondents:  Approximately  130 
Federal  (X)S  oil  and  gas  or  sulphur 
lessees. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Hour" Rurden:  The 
currenUy  approved  burden  for  this 
information  collection  is  5,672  hoias 
(505  reporting  and  5,167  recordkeeping 
hours).  The  paperwork  requirements  of 
the  GOMR  NTL  will  increase  this 
burden  by  3,743  hours.  The  following 
chart  details  the  individual  components 
of  the  burden  and  estimated  burden  per 
response  or  record.  In  calculating  the 
burdens,  we  assumed  that  respondents 
perform  certain  requirements  in  the 
normal  course  of  their  activities.  We 
consider  these  to  be  usual  and 
customary  and  took  that  into  account  in 
estimating  the  burden. 


Citation  30  CFR  250  Subpart  E  & 
NTL  Sec. 


Reporting  &  recordlteeping  requirement 


Hour  burden  per  response/record 


Reporting  Requirements 


502  

502  (MMS  condition  of  approval) .... 

505;  513;  515(a);  516(g),  Q):  NTL 

I.C,  III.B. 
512  

515(a) 


Request  approval  not  to  shut-in  well  during  equipment  movement 

Notify  MMS  of  well-completion  rig  movement  on  or  off  platfonn  or 

from  well  to  well  on  same  platform. 
Submit  foms  MMS-123,  MMS-124.  MMS-125  for  various  approvals, 

including  remediation  procedure  tor  SCP. 
Request  field  well-completion  rules  be  established  and  canceled  (on 

occasion,  however,  there  have  been  no  requests  in  many  years). 
Sutxnit  well-control  procedure  


1  hour. 
6  minutes. 

Burden  covered  under  1010-0044. 

1010-0045,  1010-0046. 
1  hour. 

1  hour. 
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Ctalion  30  CFR  250  Subpart  E  & 
NTLSec. 

517(b) ~ 

517(c);  HTL  I.  HI.B  

NTL  I.A.  I.E.  I.G.  I.H,  II,  III  Appen- 
dbc. 

NTL  I.C 

MTL  I.D 

NTL  Appendix  

506  

511  

516  tests;  516(i)  

516(dK5)  test;  516(1)  

516(e) 

516(f) 

NTL  I.F  

NTL  &  Appendix 


'Reporting  &  recordkeeping  requirement 


Pressure  test,  caliper,  or  ottwrwise  evaluate  tubing  &  weMhead  equip- 
ment casing;  submit  results  (every  30  days  during  prolor>ged  oper- 
ations). 

Notify  MMS  if  sustained  casing  pressure  is  observed  on  a  well  

Submit  results  of  diagrK)stic  tests,  departure  requests  and  supporting 
Information,  irx^iuding  plan  of  action  for  rK)n-producing  wells. 

Notify  MMS  wtien  remediation  procedure  is  complete  

Appeal  departure  request  denial  

Request  approval  to  kibe  and  bleed  remediation  attempts  

NectMndtoepinQ  Requitemenls 

Instruct  crew  members  In  safety  requirements  of  operations  to  be 
performed;  document  meeting  (weeWy  for  2  crews  x  2  weeks  per 
completion  =  4). 

Perform  operatkxial  check  of  traveling-bkx;k  safety  device;  document 
results  (weekly  x  2  weeks  per  completkx>  =  2). 

Perform  BOP  pressure  tests,  actuatior^  &  inspections;  record  results; 
retain  records  2  years  foHowir>g  completion  of  well  (when  installed; 
minimum  every  14  days;  as  stated  for  component). 

Function  test  annulars  and  rams;  document  results  (every  7  days  be- 
tween BOP  tests — biweekly;  note;  part  of  BOP  lest  wtien  con- 
ducted). 

Record  reason  for  postponing  BOP  system  tests  (on  occaskm) 

Perform  crew  drills;  record  results  (weekly  for  2  crews  x  2  weeks  per 
comptotion  =  4). 

Retain  complete  record  of  well's  casing  pressure  and  diagnostic  tests 
for  2  years. 

Perform  diagnostic  tests  arxJ  record  results;  perform  follow-up  tests  at 
least  annually  to  determine  departure  status. 


Hour  burden  per  response/record 


4  hours. 


'A  hour. 
2  hours. 


Ihour. 

Burden   covered   under  30   CFR 

part  290,  1010-^121. 
10  hours. 


10  minutes. 

6  minutes. 
6  hours. 

.16  hour. 

6  minutes, 
^/fehour. 

V*  hour. 

4  hours 


Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour  Cost" 
Burden:  We  have  identified  no  "non- 
hour  cost"  burdens. 

Comments:  The  PRA  (44  U.S.C.  3501, 
et  seq.)  provides  that  an  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Before  submitting  an  ICR  to  OMB.  PRA 
section  3506(c)(2)(A)  requires  each 
agency  "*  *  *  to  provide  notice  *  •  * 
and  otherwise  consult  with  members  of 
the  pubUc  and  affected  agencies 
concerning  each  proposed  collection  of 
information*   *   *".  Agencies  must 
specifically  soUcit  comments  to:  (a) 
evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  agency  to  perform  its  duties, 
including  whether  the  information  is 
useful;  (b)  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
enhance  the  quaUty,  usefulness,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  minimize  the  burden 
on  the  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
We  will  summarize  written  responses  to 
this  notice  and  address  them  in  our 
submission  for  OMB  approval, 


including  any  appropriate  adjustments 
to  the  estimated  burden. 

Agencies  must  estimate  both  the 
"hour"  and  "non-hour  cost"  burdens  to 
respondents  or  recordkeepers  resulting 
from  the  collection  of  information.  We 
have  not  identified  any  non-hour  cost 
burdens  for  the  information  collection 
aspects  of  30  CFR  250,  subpart  E. 
Therefore,  if  you  have  costs  to  generate, 
maintain,  and  disclose  this  information, 
you  should  comment  and  provide  yoiu 
total  capital  and  startup  cost 
components  or  annual  operation, 
maintenance,  and  purchase  of  service 
components.  You  should  describe  the 
methods  you  use  to  estimate  major  cost 
factors,  including  system  and 
technology  acquisition,  expected  useful 
life  of  capital  equipment,  discount 
rate(s),  and  the  period  over  which  you 
incur  costs.  Capital  and  startup  costs 
include,  among  other  items,  computers 
and  software  you  purchase  to  prepare 
for  collecting  information,  monitoring, 
and  record  storage  facilities.  Generally, 
your  estimates  should  not  include 
equipment  or  services  purchased:  (i) 
before  October  1,  1995;  (ii)  to  comply 
with  requirements  not  associated  with 
the  information  collection;  (iii)  for 
reasons  other  than  to  provide 
information  or  keep  records  for  the 
Government;  or  (iv)  as  part  of  customary 
and  usual  business  or  private  practices. 


MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
(202)  208-7744. 

Dated:  March  2,  2001. 
E.  P.  Danenberger, 

Chief,  Engineering  and  Operations  Division. 
(PR  Doc.  01-5673  Filed  3-7-01;  8:45  am) 
aaiMO  CODE  4310-tm-p 


INTERNATIONAL  TRADE 
COMMISSION 

[Inveetigation  No.  731-TA-422 
(Prefimiitary)] 

Automotive  Replacement  Glass 
Windshields  From  China 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  antidumping 
investigation  and  scheduling  of  a 
preliminary  phase  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  conunencement  of 
preliminary  phase  antidumping 
investigation  No.  731-TA-922 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673b(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  or  threatened  with  material 


injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  China  of  automotive 
replacement  glass  windshields, 
provided  for  in  subheading  7007.21.10 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  Unless  the  Department  of 
(Commerce  extends  the  time  for 
initiation  pursuant  to  section 
732(c)(1)(B)  of  the  Act  (19  U.S.C. 
1673a(c)(l)(B)),  the  C^immission  must 
reach  a  preliminary  determination  in 
antidumping  investigations  in  45  days, 
or  in  this  case  by  April  16.  The 
Commission's  views  are  due  at  the 
Department  of  Commerce  within  five 
business  days  thereafter,  or  by  April  23. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  February  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Ruggles  (202-205-3187),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eoi/public. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
February  28,  2001,  by  PPG  Industries, 
Pittsburgh,  PA;  SafeUte  Glass 
Corporation.  Coliunbus,  OH;  and 
Apogee  Enterprises,  Inc.,  Minneapolis, 
MN. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 


Commission's  rules,  not  later  than  seven 
days  after  pubUcation  of  this  notice  in 
the  Federd  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consuimer  organizations 
have  the  right  to  appear  as  parties  in 
Commission  antidumping 
investigations.  The  Secretary  will 
prepare  a  pubUc  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigaticHi  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administratiye  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Conunission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
pubUcation  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  imder 
the  APO. 

Confierence 

The  Conunission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  March  21,  2001,  at  the  U.S. 
International  Trade  Commission 
Building  (Courtroom  B),  500  E  Street 
SW.,  Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Fred  Ruggles  (202-205-3187) 
not  later  than  March  19  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  t)f  the  C^ommission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  March  26,  a  written  brief 
containing  information  and  argimients 
pertinent  to  the  subject  matter  of  the 
investigation.  Parties  may  file  written 
testimony  in  connection  with  their 


presentation  at  the  conference  no  later 
than  three  days  before  the  conference.  If 
briefs  or  written  testimony  contain  BPI, 
they  must  conform  with  the 
requirements  of  sections  201.6,  207.3. 
and  207.7  of  the  Commission's  rules. 
The  Commission's  rules  do  not 
authorize  filing  of  submissions  with  the 
Secretary  by  facsimile  or  electronic 
means. 

In  accordance  with  sections  201.16(c) 
and  207.3  of  the  rules,  each  docimient 
filed  by  a  party  to  the  investigation  must 
be  served  on  ail  other  parties  -to  the 
investigation  (as  identified  by  either  the 
pubhc  or  BPI  s«vice  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
doounent  for  filing  without  a  certificate 
of  service. 

Autiiaritjr:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

Dated:  March  2.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnka, 
Secretary. 
[PR  Doc.  01-5745  Filed  3-7-01;  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

Privestigatkxi  No.  12a5-5} 

Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  tha 
UnHadl 


AGENCY:  United  States  International 
Trade  Ckimmission. 
ACTION:  Additional  proposed 
amendments. 

EFFECTIVE  DATE:  February  28,  2001. 
summary:  On  November  18, 1999,  the 
Commission  instituted  investigation  No. 
1205-5,  Proposed  Modifications  to  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  pursuant  to  section  1205 
of  the  Onmibus  Trade  and 
Competitiveness  Act  of  1988.  Section 
1205  directs  the  Commission  to  keep  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  under  continuous 
review  and  to  reconunend  modifications 
to  the  HTS  (1)  when  amendments  to  the 
International  (Convention  on  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System),  and  the  Protocol  thereto,  are 
recommended  by  the  World  Customs 
Organization  (WCO)  (formerly  known  as 
the  Customs  Cooperation  Council)  for 
adoption,  and  (2)  as  other  circumstances 
warrant.  The  Commission's  final  report 
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will  set  forth  the  proposed  changes  and 
indicate  the  necessary  changes  in  the 
HTS  that  would  be  needed  to  confonn 
the  HTS  to  the  international 
nomenclature  structure:  the  report  will 
also  include  other  appropriate 
explanatory  information  on  the 
proposed  changes.  A  preliminary  report 
was  submitted  to  the  Office  of  the 
United  States  Trade  Representative  in 
March  2000.  Since  that  time,  the 
Commission  has  been  informed  of 
additional  proposed  amendments  to  the 
HTS  that  should  be  included  in  the  final 
report. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden,  Director  (202- 
205-2592).  Office  of  Tariff  Affairs  and 
Trade  Agreements,  U:S.  International 
Trade  Commission,  Washington,  DC 
20436.  Hearing  impaired  individuals  are 
advised  that  information  on  this 
investigation  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202) 
205-1810. 

Background 

The  majority  of  the  changes  proposed 
in  the  Commission's  preliminary  report 
are  the  result  of  the  work  of  the  WCO 
and  its  Harmonized  System  Committee 
(HSC)  to  update  and  clarify  the 
Harmonized  System  nomenclature,  as 
part  of  the  WCO's  long-term  program  to 
review  the  nomenclature  structure  on  a 
formal  basis.  These  proposed  changes, 
which  are  to  become  effective  on 
January  1,  2002,  are  available  in  the 


Office  of  the  Secretary.  Room  112, 
United  States  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436  (telephone  202- 
205-2000)  and  are  posted  on  the 
Commission's  website  (http:// 
www.usitc.gov).  These  changes 
encompass  all  decisions  taken  by  the 
HSC  since  the  implementation  of  the 
last  set  of  WCO  modifications  to  the 
Harmonized  System,  which  were 
effective  as  of  January  1, 1996.  Future 
notices  will  be  issued  in  this 
investigation  indicating  the  final 
resolution  of  all  matters  and  decisions 
taken  by  the  HSC  diuing  the  course  of 
Conmiission  consideration. 

Other  proposed  changes  included  in 
this  investigation  are  requested  by  the 
U.S.  Customs  Service,  in  order  to  clanfy 
the  proper  tariff  classification  and  duty 
treatment  of  particular  goods  due  to 
decisions  of  the  Court  of  International 
Trade,  the  HSC,  or  the  U.S.  Customs 
Service.  These  changes,  including  those 
which  are  the  subject  of  this  notice,  will 
be  treated  separately  in  the 
Commission's  final  report. 

The  Commission  has  prepared  non- 
authoritative  cross-reference  tables  in  its 
preliminary  report  to  provide  guidance 
to  potentially  affected  parties  and  to 
show  the  likely  existing  and  futiu«  tariff 
classifications  of  the  goods  concerned. 
The  Customs  Service  has  domestic  legal 
authority  for  tariff  classification  and 
may  provide  information,  both  during 
the  course  of  the  investigation  and  after 


the  Commission's  report  is  submitted, 
that  indicates  different  or  additional 
tariff  classifications  of  some  goods. 
Moreover,  the  WCO  will  eventually 
issue  a  cross>reference  table  under 
Article  16  of  the  Harmonized  System 
Convention,  indicating  the  agreed 
international  classifications  (existing 
and  future)  of  the  goods  affected  by  the 
proposed  changes.  The  latter  table  may 
be  released  later  in  the  Commission's 
investigation,  and  differences  between 
international  and  domestic 
classification  of  a  few  goods  may  be 
suggested  (in  somecases  due  to 
reservations  filed  by  WCO  member 
countries  or  to  theoretical  or  asserted 
classifications  for  some  goods).  Thus, 
the  classifications  shown  in  the 
Commission's  cross-reference  tables 
may  be  subject  to  change  in  the  final 
report. 

Additional  Proposed  Amendments  to 
the  HTS 

In  addition  to  the  changes  to  the  HTS 
already  proposed  in  the  Commission's 
preliminary  report  and  in  the  Federal 
Register  notices  of  December  29,  2000 
(65  FR  83032)  and  of  February  16,  2001 
(66  FR  10743),  the  following  changes  are 
proposed: 

(1)  The  following  new  subheadings 
4202.92.05  and  4202.92.10  are  inserted 
in  numerical  sequence,  along  with  their 
superior  heading  and  with  the  level  of 
indentation  as  indicated  below: 


4202.92.05 
4202.92.10 


(Trunks,  suitcases,  vanity  cases,  attache  cases, 

.  .  1 
(Other:) 

(With  outer  surfoce  of  sheeting  of  .  .  .] 
"Insulated  food  or  beverage  bags: 
With  outer  surface  of  textile  mate-     7% 
rials. 

Other  3.4% 

[Travel,  sports  and  similar  bags:] 


Free  (A.CAj:.IL.J.MX)  40% 

Free  (A,CA,E.IL,J.MX)"  .-. 80% 


(2)  Subheadings  4410.10.10  through  4409.10.90  are  superseded  by  the  following: 


4409.10.05 


4409.10.10 
4409.10.20 


4409.10.40 
4409.10.43 
4409.10.50 

4409.10.60 
4409.10.65 

4409.10.90 


(Wood  (including  strips  and  friezes  .  .  .]  ' 
(Coniferous:) 
Wood  continuously  shaped  along  any    3.2% 
of  its  ends,  whether  or  not  also  con- 
tinuously  shaped   along   any   of  its 
edges    or    faces,    all    the    foregoing 
whether  or  not   planed,   sanded  or 
edge-jointed. 
Other 

Wood  siding  Free 

Wood  flooring  Free 

Wood  moldings: 
Standard  wood  molding: 

Pine  (Pinus  spp.) Free 

Other Free 

Other  Free 

Wood  dowel  rods: 

Plain  Free 

Sanded,  grooved  or  otherwise  ad-    4.9% 

vanced  in  condition. 
Other  Free 


Free  (A.CA,E,IL.JJ^IX)  33'/b% 


2.2c/m2 
33»/j% 


5% 
5% 
40% 

5% 
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3)  Subheadings  4409.20.10  through  4409.20.90  are  superseded  by  the  following: 


'4409.20.05 


4409.20.10 
4409.20.25 

4409.20.40 
4409.20.50 

4409.20.60 
4409.20.65 

4409.20.90 


[Wood  (including  strips  and  firiezes  .  .  .:] 
(Nonconiferous:) 
Wood  continuously  shaped  along  any    3.2% 
of  its  ends,  whether  or  not  also  con- 
tinuously  shaped   along  any  of  its 
edges    or    faces,    all    the    foregoing 
whether  or  not   planed,   sanded  or 
edge-jointed. 
Other: 

Wood  siding  Free 

Wood  flooring  , Free 

Wood  moldings: 

Standard  wood  molding  Ptee 

Other  Ftae 

Wood  dowel  rods: 

Plain  „ „....    Free 

Sanded,  grooved,  or  otherwise  ad-    4.9% 

vanced  in  condition. 
Other  „.    Free 


Free  (A,CAj:.IL,J,MX)  33Vb% 


4.3c/m2 
8% 

5% 
40% 


5% 

Free  (A+,CAJ).E,IL,J>IX)  33>/ii% 

$1.70/mJ" 


Free  (A-^,CAJ3,EJL.)XX)  33'/«j% 

„ $1.70/m3" 


(4)  The  article  description  for 
subheading  9504.90.40  is  superseded  by 
the  following: 

"Game  machines,  other  than  those 
operated  by  coins,  banknotes  (paper 
currency),  discs  or  other  similar  articles; 
parts  and  accessories  thereof 

Written  Submissions 

Interested  parties  are  invited  to 
submit  written  statements  concerning 
the  proposed  changes  outlined  above. 
Commercial  or  financial  information 
that  a  submitter  desires  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
§  201.6  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.6). 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  in  the  Office  of  the 
Secretary  of  the  Commission  for 
inspection  by  interested  parties.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  proposed  changes  above  should 
be  submitted  to  the  Conmiission  at  the 
earliest  practical  date  and  should  be 
received  no  later  than  the  close  of 
business  on  March  23,  2001.  All 
submissions  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  The 
Commission's  rules  do  not  authorize 
filing  submissions  with  the  Secretary  by 
facsimile  or  by  electronic  means. 

Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000.  General 
information  concerning  the  Commission 
may  also  be  obtained  by  accessing  its 


Internet  site  (http://www.usitc.gov).  The 
public  record  for  this  investigation  may 
be  viewed  on  the  Commission's 
electronic  docket  (EDIS-ON-LINE)  at 
http://dockets.usitc.gov/eol/public. 

List  of  Subjects 

Tariffs/HTS,  Harmonized  System, 
WCO,  and  imports. 

Issued:  March  5,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretaiy. 
[FR  Doc.  01-5747  Filed  3-7-01;'8:45  am) 

BNJJNO  CODC  702IMB-f> 


INTERNATKNIAL  TRADE 
COMMISSION 

[InvMtigMon  No.  731-TA-870  (Finei)I 
StMl  Wire  Rope  From  Malaysia 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Termination  of  investigation. 

SUMMARY:  On  February  28,  2001,  the 
Department  of  Commerce  pubhshed 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of  sales  at 
less  than  fair  value  in  connection  with 
the  subject  investigation  (66  FR  12759). 
Accordingly,  pursuant  to  section 
207.40(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  207.40(a)),  the  antidumping 
investigation  concerning  steel  wire  rope 
from  Malaysia  (investigation  No.  731- 
TA-870  (Final))  is  terminated. 
EFFECTIVE  DATE:  February  28,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Clark  (202-205-3195),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 


obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobihty 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  (http:// 
www.usitc.gov).  The  pubUc  record  for 
this  investigation  may  be  viewed  on  the 
Commission  electronic  docket  (EDIS- 
ON-LINE)at^»t%//dockets.usitc.gov/ 
eol/pubUc    \     [y 

Audiority:  Tins  investigation  is  being 
terminated  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

Dated:  March  5.  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-5746  Filed  3-7-01;  8:45  am] 

BUJNOCOOC  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Notica  of  Lodging  of  Conaant  Dacraa 
Purauant  to  tha  Comprehanaiva 
Envlronmantal  Raaponaa, 
Companaatlon  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  £)ecree  in 
United  States  v.  Gty  of  Arkansas  City, 
Kansas,  et  al.  Civil  Action  No.  01-1056- 
JTM  was  lodged  on  February  22,  2001, 
with  the  United  States  District  Court  for 
the  District  of  Kansas.  With  regard  to  the 
Defendants,  City  of  Arkansas  City, 
Kansas,  City  of  Winfield,  Kansas, 
General  Electric  Company,  Greif  Bros. 
Corporation,  Gordon-Piatt  Energy 
Group,  Inc.,  Strother  Field  Commission 
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and  Tenneco  Automotive  Inc.,  ("Settling 
Defendants"),  the  Consent  Decree 
resolves  a  claim  filed  by  the  United 
States  on  behalf  of  the  United  States 
Environmental  Protection  Agency 
{"EPA")  pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  as  amended,  42  U.S.C. 
9G0\,  etseq. 

The  United  States  entered  into  the 
Consent  Decree  in  connection  with  the 
Strother  Field  Site  located  in  Cowley 
County,  Kansas.  The  Consent  Decree 
provides  that  the  Settling  Defendants 
will  be  responsible  for  reimbursing  the 
United  States  for  past  costs  and 
implementing  injunctive  relief  related  to 
contaminated  soil  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Settlement  Order.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  City  of 
Arkansas  City,  Kansas,  et  ai,  DOJ  Ref. 
#90-11-3-1277. 

The  proposed  Consent  Decree  may  be 
examined  at  either  of  the  following 
locations:  (1)  The  Office  of  the  United 
States  Attorney,  District  of  Kansas,  500 
State  Avenue,  Suite  360,  Kansas  City, 
Kansas;  or  (2)  Office  of  Regional 
Counsel,  Environmental  P^tection 
Agency,  901  North  5th  Street,  Kansas 
City,  Kansas.  A  copy  of  the  consent 
decree  can  be  obtained  by  mail  from  the 
Department  of  Justice  Consent  Decree 
Library,  P.O.  Box  7611,  Washington.  DC 
20044.  In  requesting  a  copy  of  the 
consent  decree  (without  attachments), 
please  enclose  a  check  in  the  amount  of 
$17.00  (25  cents  per  page  reproduction 
cost)  payable  to  the  Consent  Decree 
Library.  In  requesting  a  copy  of 
attachments  only,  please  enclose  a 
check  in  the  amount  of  $30.25  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 

Brace  S.  Gelber, 

Chief,  Environmental  Enforcement  Section. 
[FR  Doc.  01-5704  Filed  3-7-01;  8:45  am) 

■LUNQ  COK  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Proposed 
Coneent  Decree;  J.L  Land 
Development 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  J.L  Land  Development, 
Inc..  Civil  Action  No.  8:00-cv-329-T- 


EAJ  (M.D.  Fla.),  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida  on  February 
15,  2001.  This  proposed  Consent  Decree 
concerns  a  complaint  filed  by  the 
United  States  against  J.L.  Land 
Development,  Inc.,  pursuant  to  sections 
301(a)  and  404  of  the  Qean  Water  Act, 
33  U.S.C.  §§  1311(a)  and  1344  and 
imposes  civil  penalties  against  the 
Defendant  for  the  unauthorized 
discharge  of  dredged  or  fill  material  into 
7.26  acres  of  wetlands  during  peat 
mining  activities  and  the  construction  of 
a  golf  course  by  the  developer  of 
Ridgewood  Lakes,  a  residential 
development  located  in  Davenport,  Polk 
County,  Florida. 

The  proposed  Consent  Decree 
requires:  (1)  The  payment  of  civil 
penalties  in  the  amount  of  $100,000;  (2) 
the  restoration  of  2.59  acres  of  wetlands 
impacted  by  peat  mining  activities  and 
(3)  the  performance  of  mitigation  by 
restoring  hydrology  to  180.67  acres  of 
forested  wetlands  that  were  previously 
artificially,  though  lawfully  drained.  At 
the  same  time,  the  defendant  would 
receive  a  nationwide  permit  32  allowing 
0.5  acre  of  fill  to  remain  in  wetlands 
associated  with  golf  course 
construction. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
Marianne  Zaccaro,  United  States 
Attorney's  Office,  400  N.  Tampa  Street, 
Suite  3200,  Tampa,  Florida  33602  and 
refer  to  United  States  v.  /J..  Land 
Development,  Inc. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office,  United 
States  District  Court  for  the  Middle 
District  of  Florida.  Sam  M.  Gibbons  U.S. 
Courthouse,  801  N.  Florida  Avenue, 
Tampa,  Florida  33602.  .,  • 

Stephen  Samuels, 

Assistant  Section  Chief,  Environmental 
Defense  Section,  Environment  &■  Natural 
Resources  Division. 
[FR  Doc.  01-5705  Filed  3-7-01;  8:45  am] 

HLUNG  CODE  4410-1S-H 


DEPARTMENT  OF  JUSTICE 
[AAQ/A  Order  Na  221-2001] 

Privacy  Act  of  1974;  System  of      ,     . 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Immigration  and  Natiualization  Service 
(INS),  Department  of  Justice,  proposes  to 
establish  and  publish  a  new  system  of 
records  for  which  no  public  notice 


consistent  with  the  provisions  of  5 
U.S.C.  552a(e)(4)  have  been  published. 
This  system  of  records  is  entitled: 

The  Job  Swap/)ob  Exchajige  System 
(JOBX),  JUSnCE/INS-030 

In  accordance  with  5  U.S.C.  552a(e)(4) 
and  (11),  the  public  is  given  a  30-day 
period  in  which  to  comment  on  the  new 
routine  uses.  The  Office  of  Management 
and  Budget  (OMB),  which  has  oversight 
responsibility  under  the  Act,  requires  a 
40-day  period  in  which  to  conclude  its 
review  of  the  system.  Therefore,  please 
submit  any  conunents  by  (30  days  from 
the  publication  date  of  this  notice).  The 
public,  OMB,  and  the  Congress  are 
invited  to  submit  any  comments  to  Mary 
Cahill,  Management  Analyst, 
Management  and  Planning  Staff,  Justice 
Management  Division.  Department  of 
Justice,  Washington,  DC  20530  (Room 
1400,  National  Place  Building). 

In  accordance  with  5  U.S.C.  552a(r), 
the  Department  has  provided  a  report  to 
OMB  and  the  Congress. 

Dated:  February  21.  2001. 
Steplieii  R.  Colgate, 

Assistant  Attorney  General  for 
Administration. 

JUSTICE/INS-030 

SYSTEM  NAME: 

Job  Swap/Job  Exchange  System 
OOBX). 

SYSTEM  LOCATION: 

Immigration  and  Naturalization 
Service  (INS)  Headquarters,  Regional 
and  District  Offices,  and  sub-offices  as 
detailed  in  JUSTICE/INS-999,  last 
published  April  13, 1999  (64  FR  18052). 

CATEGOMES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  the  system 
would  include  all  permanent  INS 
employees  interested  in  applying  to 
transfer  to  an  identical  position  at 
another  location. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 
Records  in  this  system  of  records 
contain  personal  data  including  social 
security  number,  name,  Service 
Computation  Date-leave,  performance 
appraisal  rating  and  date,  home  and 
work  addresses,  home  and  work 
telephone  numbers,  title,  series,  and 
grade,  and  personal  resume  information 
volimtarily  submitted  by  the  employee. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  CFR  335.102(a). 

PURPOSE(S): 

The  records  in  this  system  are  part  of 
a  Merit  Promotion  and  Reassignment 
Program  and  consist  of  potential 


selectees  for  positions  covered  by  the 
program.  Records  are  maintained  to 
allow  selecting  officials  to  make  valid 
selections,  as  well  as  to  provide  a  record 
of  applicant  requests  for  consideration. 
Also,  records  in  the  system  are 
maintained  as  a  means  to  track  the 
transfers  allowed  in  the  JOBX  program. 
The  JOBX  program  supports  the  Job 
Swap  program  by  facilitating  the  non- 
competitive swap  of  employees  between 
two  duty  stations,  provided  they  have 
the  same  title,  series,  and  grade.  The  Job 
Swap  Program  allows  employees  of 
encumbered  positions  to  apply  for  and 
receive  changes  in  geological  locations 
without  waiting  for  vacancies  to  occiu 
or  new  positions  to  be  established. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  INCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

A.  To  the  Office  of  Personnel 
Management  to  enable  the  agency  to 
make  determination  as  required  by  5 
CFR  335.103. 

B.  In  a  proceeding  before  a  court  or 
adjudicative  body  before  which  INS  or 
the  Department  of  Justice  (DOJ)  is 
authorized  to  appear  when  any  of  the 
following  is  a  party  to  litigation  or  has 
an  interest  in  litigation  and  such  records 
are  determined  by  INS  or  DOJ  to  be 
arguably  relevant  to  the  litigation:  (1) 
The  DOJ,  or  any  DOJ  component  or 
subdivision  thereof;  (2)  any  DOJ 
employee  in  his  or  her  official  capacity; 

(3)  any  DOJ  employee  in  his  or  her 
individual  capacity  when  the  DOJ  has 
agreed  to  represent  the  employee;  and 

(4)  the  United  States  where  INS  or  the 
DOJ  determines  that  the  litigation  is 
likely  to  affect  it  or  any  of  its 
subdivisions. 

C.  To  the  Merit  Systems  Protection 
Board  or  the  Office  of  the  Special 
Counsel  in  connection  with  appeals, 
special  studies  of  the  civil  service  and 
other  merit  systems,  review  of  office 
rules  and  regulations,  investigations  of 
alleged  or  possible  prohibited  personnel 
practices,  and  such  other  functions,  e.g., 
as  prescribed  in  5  U.S.C.  Chapter  12,  or 
as  may  be  authorized  by  law. 

D.  To  the  Equal  Employment 
Opportunity  Commission,  when 
requested,  in  connection  with 
investigations  into  alleged  or  possible 
discrimination  practices  in  the  Federal 
sector,  examination  of  Federal 
affirmative  employment  programs, 
compliance  by  Federal  agencies  with 
the  Uniform  Guidelines  or  Employee 
Selection  Procedures,  or  other  functions 
vested  in  the  Commission. 

E.  To  a  Member  of  Congress,  or  staff 
acting  upon  the  Member's  behalf,  when 
the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 


request  of  the  individual  who  is  the 
subject  of  the  record. 

F.  To  General  Services  Administration 
and  National  Archives  and  Records 
Administration  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

G.  To  the  Federal  Labor  Relations 
Authority  or  its  General  Counsel  when 
requested  in  connection  with 
investigations  of  allegations  of  unfair 
labor  practices  or  matters  before  the 
Federal  Service  Impasses  Panel. 

H.  To  contractors,  grantees,  experts, 
consultants,  students,  and  others 
performing  or  working  on  a  contract, 
service,  grant,  cooperative  agreement,  or 
other  assignment  for  the  Federal 
government,  when  necessary  to 
accomplish  an  agency  function  related 
to  this  system  of  records, 

I.  To  disclose  information  to  an 
arbitrator  to  resolve  disputes  under  a 
negotiated  grievance  procedure  or  to 
officials  of  labor  organizations 
recognized  imder  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation. 

J.  To  the  Union  when  required  by 
contract  as  part  of  the  processing  of  a 
grievance  and/or  to  an  arbitrator  in  the 
arbitration  of  a  grievance. 

K.  Piu^uant  to  subsection  (b)(3)  of  the 
Privacy  Act,  the  Department  of  Justice 
may  disclose  relevant  and  necessary 
information  to  a  former  employee  of  the 
Department  for  purposes  of:  responding 
to  an  official  inquiry  by  a  federal,  state, 
or  local  government  entity  or 
professional  licensing  authority,  in 
accordance  with  applicable  Department 
regulations;  or  facilitating 
communications  with  a  former 
employee  that  may  be  necessary  for 
personnel-related  or  other  official 
purposes  where  the  Department  requires 
information  and/or  consultation 
assistance  from  the  former  employee 
regarding  a  matter  within  that  person's 
former  area  of  responsibility. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Information  is  stored  on  computer 
tapes,  magnetic  disks,  and  in  file 
cabinets. 

RETRIEV  ABILITY: 

Records  may  be  retrieved  by  name. 
Social  Security  Number  (SSN).  or 
unique  JOBX  number. 

SAFEGUARDS: 

Most  INS  offices  are  located  in 
buildings  under  security  guard,  and 
access  to  premises  is  by  official 
identification.  Offices  are  locked  during 
non-duty  hours.  Access  to  this  system  is 


obtained  through  remote  terminals  that 
require  the  use  of  restricted  passwords 
and  a  user  ID.  Paper  records  will  be 
maintained  in  locked  file  cabinets.  The 
JOBX  server  will  be  maintained  in  a 
secure  computer  facility. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  accordance 
writh' General  Records  Schedule  1.  items 
4,  15,  23(a),  and  33b. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  National  Hiring  Center, 
Room  400,  Whipple  Federal  Building, 
One  Federal  Drive,  Fort  Snelling,  MN 
55111. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager. 

RECORD  ACCESS  PROCEDURE: 

Requests  for  access  to  a  record  from 
this  system  shall  be  in  writing  (e.g.,  cc: 
Mail  can  also  be  used  internally).  If  a 
request  for  access  is  made  by  mail  the 
envelope  and  letter  shall  be  clearly 
marked  "Privacy  Act  Request."  The 
requester  shall  also  provide  a  return 
address  for  transmitting  the  records  to 
be  released.  The  requester  shall  include 
his  or  her  full  name  and  SSN.  An 
applicant  can  access  his  or  her  own 
record  by  logging  onto  the  system  using 
his  or  her  own  SSN  and  password.  This 
brings  the  applicant  to  the  main  menu 
screen.  The  applicant  can  select,  "View 
Application."  The  form  is  printable.  The 
applicant  can  also  move  among  the 
screens.  Authorized  selecting  officials 
and  coordinators  can  access  records 
within  their  own  budget  location  code; 
and  system  administrators  can  access  all 
records  in  the  system. 

CONTESTING  RECORDS  PROCEDURE: 

Direct  all  requests  to  contest  or  amend 
information  to  the  system  manager 
noted  above.  State  clearly  and  concisely 
the  information  being  contested,  the 
reason  for  or  contesting  it,  and  the 
proposed  amendment  thereof. 
Depending  on  the  information,  the 
coordinator  or  administrator  will  be  able 
to  make  the  correction,  ff  the  inaccurate 
information  is  from  the  National 
Finance  Center  records,  the  applicant 
should  contact  his  or  her  servicing 
administrative  center  and  report  the 
erroneous  information.  Clearly  mark  the 
envelope  "Privacy  Act  Amendment 
Request."  The  record  must  be  identified 
in  the  same  manner  as  described  for 
making  a  request  for  access. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
or  records  is  obtained  from  the 
individuals  covered  by  the  system,  or 
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derived  from  information  the  individual 
supphed  and  from  the  National  Finance 
Center  database. 

SYSTEHS  EXOIPTEO  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
[FR  Doc.  01-5706  Filed  3-7-01;  8:45  am] 

BHJJNG  COOC  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notics  Pursuant  to  ttte  National 
Cooperative  Ressarcti  and  Production 
Act  of  1993— Auto  Body  Consortium, 
Inc.:  Intelligent  Resistance  Welding 
Joint  Venture 

Notice  is  hereby  given  that,  on 
January  16,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Auto 
Body  Consortium,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Medar,  Inc.,  Farmington 
Hills,  Ml  became  a  100%  owned 
subsidiary  of  Welding  Technology 
Group.  In  addition,  ComauPICO, 
Southfield.  MI;  and  Oxford  Automotive 
(formerly  Lobdell-Emery  Company), 
Troy,  MI  have  been  added  as  parties  to 
this  venture.  Also,  Progressive  Tool  and 
Industries  Co.,  Southfield,  MI  has  been 
dropped  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Auto  Body 
Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  18,  1995,  Auto  Body 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  6, 1995  (60  FR  62476). 

The  last  notification  was  filed  with 
the  Department  on  April  28,  1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  1,  1999  (64  FR  53415). 

Cooatance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-5718  Filed  3-7-01;  8:45  am) 
■LUNQ  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttw  National 
Cooperative  Researcii  and  Production 
Act  of  1993 — Biztech  for  Energy 
("BizTech") 

Notice  is  hereby  given  that,  on 
December  22,  2000,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
BizTech  for  Energy  ("BizTech")  has 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natxu«  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circtunstances.  Pursuant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Crawley  Petroleum  Corporation, 
Oklahoma  City,  OK;  Schliunberger 
Geoquest,  Austin,  TX;  Oil  India  Limited, 
Duliajan,  Assam,  INDIA;  Phillips 
Petroleum  Co.,  Bellaire,  TX;  Quillion 
Inc.,  Houston,  TX;  Tobin  International 
Ltd.,  Houston,  TX;  enertia-software.com. 
Midland,  TX;  NetworkOil,  Inc., 
Houston,  TX;  Landmark  Graphics 
Corporation,  Houston,  TX;  Microsoft, 
Houston,  TX;  PricewaterhouseCoopers, 
LLP,  Houston,  TX;  Oracle  Corporation, 
Houston,  TX;  Chevron  Information 
Technology  Co.,  Houston,  TX;  SAP 
America,  Inc.,  Houston,  TX; 
Enviroimiental  Systems  Research 
Institute.  Redlands,  CA:  TietoEnator, 
Sandnes,  NORWAY;  Merrick  Systems, 
Inc.,  Houston,  TX;  INT,  Houston,  TX; 
POSC,  Houston,  TX;  Novistar,  Inc., 
Englewood,  CO;  and  Seismic  Micro- 
Technology,  Houston,  TX.  The  nature 
and  objectives  of  the  venture  are  to 
develop  and  publish  standards  to 
facilitate  communication  and  operations 
within  a  corporation  engaged  in  the 
energy  business  and  standards  to 
facilitate  communications  among  such 
corporations  and  their  external  vendors. 
The  development  of  such  standards  will 
increase  the  efficiency  of  corporations 
in  the  energy  business.  In  addition,  it 
will  allow  corporations  to  have  access  to 
and  utilize  publicly  available  data  in 
developing  strategic  plans  and  other 
goals  for  future  research  and  operations. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-5707  Filed  3-7-01;  8:45  am] 
MLUNO  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tlie  National 
Cooperative  Research  and  Production 
Act  of  1993 — Broadband  Content 
Delivery  Forum,  Inc. 

Notice  is  hereby  given  that,  on  July 
25,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Broadband  Content 
Delivery  Forum,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b)   • 
of  the  Act,  the  identifies  of  the  parties 
are  ^V?  Media,  Incorporated,  New  York, 
NY;  2Wire,  San  Jose,  CA;  3NO  Systems 
Incorporated,  Tinton  Falls,  NJ;  Akamai 
Technologies  Incorporated,  Cambridge, 
MA;  AppsPoint  Corporation,  Sunnyvale, 
CA;  AT&T  Broadband  LLC,  Englewood, 
CA;  BANDWIZ  LTD.,  Tel  Aviv,  ISRAEL; 
Be  Here  Corporation,  Cupertino,  CA; 
Bertelsmann  Broadband  Group, 
Hamburg.  GERMANY;  British 
Broadcasting  Corporation  (BBC), 
London,  England,  UNITED  KINGDOM; 
Broadband  Digital  Group,  Incorporated, 
Newport  Beach,  CA;  Broadjump 
Incorporated,  Austin,  TX;  BT,  London, 
England,  UNITED  KINGDOM;  Brust, 
San  Francisco,  CA;  Cidera,  Laurel,  MD; 
COLO.COM,  Brisbane.  CA;  Context 
Media.  Incorporated,  Providence,  RI; 
Digital  Fountain  Incorporated,  San 
Francisco,  CA;  DSLnetworks.com,  San 
Francisco,  CA;  Ellacoya  Networks 
Incorporated,  Merrimack,  NH;  Entera, 
Fremont,  CA;  FirstMark 
Communications  International,  London, 
England,  UNITED  KINGDOM;  Funk 
Software,  Cambridge,  MA;  Global 
Telesystems  Group  (GTS),  London, 
England,  UNITED  KINGDOM;  Gotham 
Broadband,  New  York,  NY;  Harris 
Corporation,  Melbourne,  FL;  Hewlett- 
Packard  Company,  Cupertino,  CA; 
Huawei  Technologies  Company  Ltd., 
Shenzhen  Qty,  PEOPLE'S  REPUBUC 
OF  CHINA;  Hughes  Space  & 
Communications,  Los  Angeles,  CA; 
ICTV,  Incorporated,  Los  Gatos,  CA: 
iknowledge  Incorporated,  Lexington, 
MA:  Image  Power,  Vancouver,  British 
Columbia,  CANADA;  iMagic  TV 
Incorporated,  Saint  John,  New 
Bnmswick,  CANADA;  Incanta 
Incorporated,  Atlanta,  GA;  InfoLibria 


Incorporated,  Waltham,  MA;  InfoSpace, 
Redmond,  WA;  Inktomi  Corporation, 
Foster  City,  CA;  Innovatia,  Saint  John, 
New  Brunswick,  CANADA;  Interactive 
Enterprise,  Dublin,  IRELAND;  Info 
Networks,  Cambridge,  MA;  Lucent 
Technologies,  Alpharetta,  GA;  Massive 
Media  Group.  Santa  Monica.  CA;  Mirror 
Image  Internet.  Wobum.  MA;  Motorola, 
Mansfield,  MA;  MTVi  Group,  New 
York,  NY;  Net  Continuum,  Santa  Clara. 
CA;  NetActive  Incorporated.  Ottawa. 
Ontario.  CANADA;  Network  Equipment 
Technologies.  Fremont,  CA;  New 
Paradigm  Ventures,  Palo  Alto,  CA; 
Nokia  Networks,  Petaluma,  CA; 
Nomadix,  Westlake  Village,  CA;  Nortel 
Networks,  Santa  Clara,  CA;  Northpoint 
Communications,  San  Francisco,  CA; 
Omneon  Video  Networks,  Sunnyvale, 
CA;  OneSecure,  Santa  Clara,  CA;  Path  1 
Network  Technologies,  Inc.,  San  Diego, 
CA;  Peak  XV  Networks,  Pleasanton,  CA; 
PixStream  Incorporated,  Waterloo, 
Ontario,  CANADA;  Pulsent  Corporation, 
Milpitas,  CA;  Redback  Networks 
Incorporated,  Sunnyvale,  CA;  Reliacast 
Incorporated,  Hemdon.  VA;  Riverstone 
Networks,  Reading,  Berkshire,  UNITED 
KINGDOM;  Seabridge,  Hod  Hasharon, 
ISRAEL;  SkyStream  Networks, 
Mountain  View,  CA;  Spacedisk  Inc., 
Londonderry,  NH;  Speedera  Networks, 
Santa  Clara,  CA;  Sprint  Corporation, 
Westwood,  KS;  StarGuide  Digital 
Networks  Incorporated,  Reno,  NV;  Sun 
Microsystems  Incorporated,  Palo  Alto, 
CA;  Svenska  Bredbandsbolaget  AB, 
Stockholm,  SWEDEN;  Syndeo 
Corporation,  Cupertino,  CA;  TelePacific 
Communications,  Los  Angeles,  CA; 
Telseon,  Palo  Alto,  CA;  Texas 
Instruments,  Dallas,  TX;  TRW  Ventures, 
Redondo  Beach,  CA;  Visual  Media  LLC. 
Chicago,  IL;  Williams  Communications 
Group,  Tidsa,  OK;  World  Com,  Colorado 
Springs,  CO;  XOSoft,  Givataim,  ISRAEL; 
Zhone  Technologies,  Oakland,  CA;  Zyan 
Communications  Incorporated,  Los 
Angelas,  CA;  and  Broadband  Content 
Delivery  Forum,  Inc.,  Mountain  View, 
CA.  The  nature  and  objectives  of  the 
venture  are  to  be  an  open,  nonprofit 
independent  organiz^on  that  promotes 
the  growth  and  development  of  the 
broadband  content  delivery  industry;  to 
bring  together  parties  who  are 
contributing  to  broadband  content 
deUvery;  to  discuss,  to  promote^  and  to 
develop  the  applications  and  services 
market  for  broadband  content  delivery; 
to  explore  methods  for  creating 
commercial  benefits  for  service/content 
providers  and  network  operators  while 
increasing  value  to  the  end-user;  to 
address  issues  relating  to  the 
development  of  broadband  content 
delivery,  including,  without  limitation, 


the  protection  of  intellectual  property 
rights,  security,  privacy, 
personalization,  and  economics;  to 
recommend  and  to  develop  open 
architectures  to  deliver  rich,  multimedia 
content  over  the  emerging  broadband 
networks,  to  improve  end-user 
experience  through  improved 
performance  and  personalization;  and  to 
be  a  liaison  with  other  industry  forums 
and  associations  in  related  industries 
and  related  technologies. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5708  Filed  3-7-01;  8:45  am] 
BILUNO  CODE  441fr-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Die  Products  Consortium 
("DPC") 

Notice  is  hereby  given  that,  on 
February  7,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  Die 
Products  Consortium  ("DPC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
Packard-Hughes  Interconnect,  Irvine, 
CA;  Analog  Devices,  Inc.,  Limerick, 
IRELAND;  and  Dynalog  Systems,  Inc., 
Austin,  TX  have  been  added  as  parties 
to  this  venture.  Also,  Microelectronics 
and  Computer  Technology  Corporation, 
Austin,  TX,  has  been  dropped  as  a  party 
to  this  ventiu«. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Die  Products 
Consortium  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  November  15, 1999,  Die  Products 
consortium  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  June  26,  2000 
(65  FR  39429). 

The  last  notification  was  filed  with 
the  Department  on  September  22,  2000. 
A  notice  was  pubUshed  in  the  Federal 


Register  piusuant  to  section  6(b)  of  the 
Act  on  October  26,  2000  (65  FR  64236). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-5711  Filed  3-7-01;  8:45  am) 
BILUNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— an  Innovative  Knowledge 
System  for  Rapid  Expansion  of  Net 
Shape  Manufacturing  Industry  Via 
Powder  Metal  Injection  Molding 

Notice  is  hereby  given  that,  on  June 
21,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  Honeywell 
International,  Inc.,  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  propose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Piu^uant  to  Section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  Honeywell  International,  Inc., 
Morristown,  NJ;  Ingersoll-Rand,  Inc., 
Himtersville,  NC;  Polymer 
Technologies,  Inc.,  Clifton,  NJ;  CM 
Furnaces,  Inc.,  Bloomfield,  NJ;  CompAS 
Controls,  Inc.,  Indiana.  PA;  and 
Pennsylvania  State  University, 
University  Park,  PA.  The  purpose  of  this 
joint  venture  is  to  conduct  research  to 
create  a  materials  and  manufacturing 
technology  base  and  a  knowledge 
management  system  to  produce  thick, 
complex,  high-quality  metal  products  by 
low-cost  powder  metal  injection 
molding. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5710  Filed  3-7-01;  8:45  am) 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tt>e  National 
Cooperative  Research  and  Production 
Act  of  1993— lnteroperat>illty 
Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
November  30,  2000,  pursuant  to  section 
6(a]  of  the  National  Cooperative 
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Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Interoperability  Consortium,  Inc.  (the 
"Corporation")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circiunstances. 
Specifically,  Visa  International,  Foster 
Qty,  CA  has  left  the  Corporation. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Interoperability  Consortium,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  January  13,  2000,  Interoperabihty 
Consortium,  Inc.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
pubUshed  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  21,  2000  (65  FR  38596). 

The  last  notification  was  filed  with 
the  Department  on  July  20,  2000.  A 
notice  was  published  in  the  Federal 
Register  piu-suant  to  section  6(b)  of  the 
Act  on  September  13,  2000  (65  FR 
55284). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5720  Filed  3-7-01;  8:45  am) 

BNJJNO  COOe  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tlw  Nationai 
Cooperative  Reeaarcti  and  Production 
Act  of  1993-^  Consortium,  Inc. 

Notice  is  hereby  given  that,  on 
January  19,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  J 
Consortiimi,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Byzance  Infonnatique, 
Grigny,  FRANCE;  Merciuy  Computer 
Systems,  Chelmsford,  MA;  Object 
Management  Group  (OMG),  Needhdm, 
MA;  Syam  Ch,  Los  Angeles,  CA;  Ken 


Dixon,  Carlsbad,  CA;  Tom  Haley, 
Tiverton,  RI;  The  Queen's  University  of 
Belfast,  Belfast,  IRELAND,  Rita 
Heinrich.  E>resden,  GERMANY;  William 
Hopkins,  Huldenberg,  BELGIUM;  Lar 
Kaufman,  Concord,  MA;  Nilendu  Pal, 
Koramangala,  Bangalore,  INDIA; 
Gerhard  Pratl,  Vienna,  AUSTRIA;  C. 
Nagraj  Rao,  Fremont,  CA;  K.  Raut, 
Maharashtra,  INDIA;  Gunukula  Srikanth 
Reddy,  Malgonda,  INDIA;  Bhavin  Shah, 
Guajaret,  INDIA;  Automobile 
Electronics,  Chengdu  Saichuan, 
PEOPLES  REPUBUC  OF  CHINA; 
Freigfatmax  House,  Durban,  SOUTH 
AFRICA;  The  Open  Group  (TOG), 
Menlo  Park,  CA;  Cesar  Mataix,  Madrid, 
SPAIN.  Shinkyu  Park,  PaUsade  Park,  NJ; 
and  Tony  Xiao,  Chengdu  Saichuan, 
PEOPLE'S  REPUBLIC  OF  CHINA  have 
been  added  as  parties  to  this  venture. 
Also,  the  filing  published  November  20, 
2000  is  hereby  amended  to  reflect  the 
following  correction  to  one  member 
listed  in  that  filing:  Pacific  Numerics  is 
corrected  to  be  Grace  Pacific  Niunerics, 
San  Diego,  CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  J  Consortiiun, 
Inc.  intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  9, 1999,  J  Consortiiun,  Inc. 
filed  its  original  notification  piirsuant  to 
section  6(a)  of  the  Act.  The  L)epartment 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  March  21,  2000  (65 
FR  15175). 

The  last  notification  was  filed  with 
the  Department  on  October  20,  2000.  A 
notice  was  pubUshed  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  November  20,  2000  (65  FR 
69789). 

Constance  IC  Robinson, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  01-5709  Filed  3-7-01;  8:45  am] 
BILUNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ttie  Nationai 
Cooperative  Researcti  and  Production 
Act  of  1993 — Management  Service 
Providers  Association,  Inc. 

Notice  is  hereby  given  that,  on 
February  5,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  section  4301  et  seq.  ("the 
Act"),  Management  Service  Providers 


Association,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  die  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Aprisma  Management 
Technologies,  Durham,  NH;  Atesto 
Technologies,  Inc.,  Fremont,  CA; 
Automates,  Inc.,  Boston,  MA;  Bangalore 
Labs  Ltd.,  Bangalore,  INDIA;  Chapter  2, 
San  Francisco,  CA;  Compaq  Computer 
Corporation,  Houston,  TX;  Euclid,  Inc., 
Santa  Clara,  CA;  Fujitsu  Limited,  Tokyo, 
JAPAN:  NEXL.  Inc..  Peabody,  MA; 
Objective  Systems  Integrators,  Folsom, 
CA;  Qualys,  Inc.,  Sunnyvale,  CA;  S  Net 
Systems,  fac,  Seoul,  REPUBLIC  OF 
KOREA;  TEKsystems  Internet  Business 
Services,  Beaverton,  OR;  Trend  Micro, 
Cupertino,  CA;  Arula  Systems, 
Cupertino,  CA;  AVCOM,  Sunnyvale, 
CA;  Center  7.  Lindon,  UT;  Check  Point 
Software  Technologies  Ltd.,  Redwood 
City,  CA;  dbaOIRECT.  Inc.,  Florence, 
KY;  developNET  Corporation,  Portland, 
OR;  Interloci,  Inc.,  Leesburg,  VA;  Iworld 
Holdings  Limited,  Seoul,  REPUBLIC  OF 
KOREA;  Keynote  Systems,  Inc.,  San 
Mateo,  CA;  Managed  Objects,  McLean. 
VA;  Marimba,  Mountain  View,  CA; 
NOCpulse,  Inc.,  Sunnyvale,  CA;  Nuvo 
Network  Management,  Inc.,  Ottawa, 
Ontario,  CANADA;  Oblicore,  Inc., 
Ramat  Gan,  ISRAEL;  OMRON 
ALPHATEC  Corporation,  Tokyo, 
JAPAN;  Opticom,  Inc.,  Andover,  MA; 
PatchLink.com  Corporation,  Scottsdale, 
AZ;  Raymond  James  &  Associates,  Inc., 
St.  Petersburg,  FL;  RiverSoft,  San 
Francisco,  CA  and  ServaU,  Fairfax,  VA 
have  been  added  as  parties  to  this 
venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Management 
Service  Providers  Association,  Inc. 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  October  20,  2000,  Management 
Service  Providers  Association,  Inc.  filed 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  "The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  piusuant  to  section 
6(b)  of  the  Act  of  November  24,  2000  (65 
FR  70613). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  01-5714  Filed  3-7-01;  8:45  am] 

BIUJNG  COOE  4410-1 1-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  Nationai 
Cooperative  Research  and  Production 
Act  of  1993— Petrotachnlcal  Open 
Sofhvare  Corporation  ("POSC") 

Notice  is  hereby  given  that,  on 
February  23,  2000,  piu^uant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act"), 
Petrotechnical  Open  Software 
Corporation  ("POSC")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Jason  Geosystems  BV, 
Rofterdam,  THE  NETHERLANDS  has 
been  added  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Petrotechnical  Open  Software 
Corporation  ("POSC")  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  14, 1991,  Petrotechnical 
Open  Software  Corporation  ("POSC") 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  pubUshed  a  notice  in  the 
Federal  Register  piu^uant  to  section 
6(b)  of  the  Act  on  February  7, 1991  (56 
FR  5021). 

The  last  notification  was  filed  with 
the  Department  on  October  25, 199.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  12,  2000,  (65  FR  30612). 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5721  Filed  3-7-01;  8:45  am) 

■NJJNB  COOC  44ie-11-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Notlee  Pursuant  to  the  National 
Coopai'tlve  neaaarch  and  Production 
Act  of  1993-Portland  Cement 
Aaaociation  ("PCA") 

Notice  is  hereby  given  that,  on 
February  13,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Portland  Cement  Association  has  filed 


written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circiunstances.  Specifically, 
Allentown  Cement  Company, 
Allentown,  PA  was  absorbed  by  Lehigh 
Portland  Cement  Company,  Blandon, 
PA;  Magotteaux-Slegten  has  changed  its 
name  to  Magotteaux,  Inc.,  Brentwood, 
TN;  and  Fuller  Company  has  changed 
its  name  to  F.L  Smidth  Inc.,  Bethlehem, 
PA.  Also,  Air  Products  and  Chemicals, 
Inc.,  Allentown,  PA;  and  Trinity 
Consultants,  Inc..  Olathe,  KS  have  been 
added  as  parties  to  this  venture.  And 
Herzog  Automation,  Qeveland,  OH  has 
been  dropped  as  a  party  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Portland 
Cement  Association  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7, 1985,  Portiand  Cement 
Association  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  February  5, 
1985  (50  FR  5015). 

The  last  notification  was  filed  with 
the  Department  on  Jime  27,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  August  11,  2000  (65  FR  49266). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5712  Filed  3-7-01;  8:45  am] 

BILUNO  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Andtrust  Division 

Notice  Purauant  to  the  National 
Cooperative  Reaearch  and  Production 
Act  of  1993— PXI  Syatems  Alliance, 
Inc. 

Notice  is  hereby  given  that,  on 
November  22,  2000,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  PXI 
Systems  Alliance,  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 


of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffe  to 
actual  damages  under  specified 
circiunstances.  Pursuant  to  section  6fb) 
of  the  Act,  the  identities  of  the  parties 
are  A&T  Engineering  Technology 
Center,  Mystic,  CT;  Acqiris,  Geneva. 
SWITZERLAND;  Advanced  Power 
Designs,  Irvine,  CA;  Advanced  Text 
Methods,  Camberley,  Siurey,  UNITED 
KINGDOM;  Alphi  Technology,  Tempe. 
AZ;  Analogic  Data  Conversion  Products, 
Wakefield,  MA;  ARVOO  Engineering, 
Woerden,  THE  NETHERLANDS, 
ASCOR.  Fremont,  CA;  ATEME,  Velizy. 
FRANCE;  B&B  Technologies, 
Albuquerque,  NM;  Ballard  Technology. 
Inc.,  Everett,  WA;  BittWare  Research 
Systems,  Concord,  NH;  Bloomy 
Controls,  Windsor,  CT;  Bode 
Enterprises,  San  Diego,  CA;  Boulder 
Instruments,  Longmont,  CO;  BRIME, 
Courtaboeuf  Cedex,  FRANCE,  C&H 
Technologies,  Austin,  TX;  CHROMA 
ATE  Inc.,  Wu-Ku,  Taipei  Hsien, 
TAIWAN;  ComputerBoards, 
Middleboro,  MA;  CORTEST, 
Willoughby,  OH;  Data  Patterns, 
Chennai,  INDL\;  Datappli,  Midland,  MI; 
Datiun,  San  Jose,  CA;  DNslch  Computer 
Systems,  Fremont,  CA;  ERNI 
Components,  Chester,  VA;  GenRad, 
Westford,  MA;  Gespac  Corporation, 
Geneva,  SWITZERLAND;  Goepel 
Electronic,  Jena.  GERMANY,  GTE-^aiS. 
Ontario,  CA;  limovative  Integration, 
Westlake  Village,  CA;  Kinetic  Systems. 
Lockport,  IL;  LeCroy,  Chestnut  Ridge, 
NY;  MAC  Panel,  High  Point,  NC; 
Marconi  Integrated  Systems,  San  Die^. 
CA;  MarekMicro  GmbH,  Sulzbach- 
Rosenberg,  GERMANY;  MEN  Mikro 
Elektronik,  Nuremberg,  GERMANY; 
National  Instruments,  Austin,  TX; 
Pickering  Interfaces.  Grants  Pass,  OR; 
PX  Instrument  Technology,  Bray, 
County  Wicklow,  IRELAND;  Quantum 
Controls.  Plymouth.  MI;  Racal 
Instruments,  Irvine,  CA;  Rohde  & 
Schwarz  GmbH  &  Co  KG,  Munchen, 
GERMANY;  SBS  GreenSpring 
Computers,  Menlo  Park,  CA;  Pentair 
Electronic  Packaging,  Warwick,  RI; 
Shaanxi  Hitech,  Xi'an,  PEOPLE'S 
REPUBUC  OF  CHINA;  Kaparel 
Corporation,  Waterloo,  Ontario. 
CANADA;  SRC  Corporation,  Tokyo, 
JAPAN;  Tracewell  Systems,  Westerville. 
OH;  TTI  Te8tit)n,  Orlando.  FL;  Vero/ 
APW  Electronics,  Southhampton, 
Hampshire.  UNITED  KINGDOM; 
Virginia  Panel  Corp.,  Waynesboro,  VA; 
Znyx,  Fremont,  CA;  United  Electronic 
Industries,  Inc.,  Watertown,  MA; 
Modular  Integration  Technologies, 
Boonton,  NJ;  Alfautomazione  S.r.l., 
Lissone.  ITALY;  and  PLD  Applications. 
Gardanne.  FRANCE. 
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The  nature  and  objectives  of  the 
venture  are  to  promote  the  PXI 
specihcation  as  an  extension  to  the 
CompactPQ  industrial  computer 
specification  where  the  PXI 
specification  defines  extensions  for 
instrumentation;  to  sponsor,  actively 
participate  in,  and  support  the  creation 
and  maintenance  of  one  or  more  card 
based  specifications  for  instruments, 
measurement  and  automation  systems, 
and/ or  protocols  to  enable 
manufocturers  of  various  devices  to 
achieve  interoperability  of  such  devices; 
to  promote  the  adoption  and  use  of 
specifications  and  protocols  for  card 
based  instrumentation  through  the 
development  of  proof  of  concept/ 
feasibility  demonstrations,  pilot/ 
prototype  projects,  and  a  free  and  open 
exchange  of  technolo^es  among  the 
Members;  and  to  underttike  such  other 
activities  as  may  from  time  to  time  be 
appropriate  to  further  the  purposes  and 
achieve  the  goals  set  forth  above. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5715  Filed  3-7-01;  8:45  am] 
MUMG  COM  4410-11-H 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Resoarch  and  Production 
Act  of  1993 — Semiconductor  Research 
Corporation 

Notice  is  hereby  given  that,  on 
January  26,  2001,  pursuant  to  section 
6(a)  of  the  National  Coo{>erative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  {"the  Act"), 
Semiconductor  Research  (Corporation 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Conexant  Systems, 
Newport  Beach,  CA;  United 
Microelectronics  Corporation  Group  of 
Taiwan.  Hsin-Chu  Qty,  TAIWAN; 
Integrated  Systems  Engineering,  Inc., 
San  Jose,  CA;  Genus,  Inc.,  Sunnjrvale, 
CA;  Torrex  Equipment  Corporation, 
Livermore,  CA;  and  Ziptronix.  Inc.. 
Research  Triangle,  NC  have  been  added 
as  [>arties  to  the  venture.  In  addition, 
Etec  Systems,  Inc..  Hayward.  CA;  Harris 
Corporation.  Melbourne.  FL;  Microbar 
Incorporated,  Simnyvale,  CA;  Northrop 
Grumman,  Los  Angeles,  CA;  Omniview, 


Inc.,  Pittsburgh,  PA;  Suss  Advanced 
Lithography,  Inc.,  Burlington,  VT;  and 
Verity  Instruments,  Inc.,  CarroUton,  TX 
have  been  dropped  as  parties  to  the 
ventiue. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and 
Semiconductor  Research  Corporation 
intends  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  January  7, 1985,  Semiconductor 
Research  Corporation  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Departent  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the' 
Act  on  January  30, 1985  (50  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  August  4,  1999.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  December  14, 1999  (64  FR 
69800). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-5717  Filed  3-7-01;  8:45  am) 

■LUNG  CODE  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Dhdsion 

Notice  Pursuant  to  the  National 
Cooperathre  Research  and  Production 
Act  of  1993— Southnvsst  Research 
Institute  (SWRI):  Clean  Diesel  III 

Notice  is  hereby  given  that,  on  June 
12,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C. 
section  4301  et  seq.  ("the  Act"), 
Southwest  Research  Institute:  Clean 
Diesel  III  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  piupose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Detroit  Diesel  Corporation, 
Detroit,  MI;  and  Jacobs  Vehicle  System, 
Inc.,  Bloomfield,  CT  have  been  added  as 
parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Southwest 
Research  Institute:  Clean  Diesel  m 
intends  to  file  additional  written 


notification  disclosing  all  changes  in 
membership. 

On  January  12,  2000,  Southwest 
Research  Institute:  Clean  Diesel  III  filed 
its  original  notification  pursuant  to 
Section  6(a)  of  the  Act.  This  notice  was 
published  by  the  Department  of  Justice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  Jtme  26,  2000 
(65  FR  39429). 

The  last  notification  was  filed  with 
the  Department  on  April  26.  2000.  This 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b}  of  the 
Act  on  June  29,  2000  (65  FR  40132). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  01-5713  Filed  3-7-01;  8:45  am) 

BHJJNQ  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Coopsrattve  Research  and  Production 
Act  of  1993— Spray  Drift  Task  Force 

Notice  is  hereby  given  that,  on  May 
11,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Spray  Drift  Task 
Force  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  updating  its  membership 
status.  The  notifications  were  filed  for 
the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

As  of  May  5,  2000,  the  Spray  Drift 
Task  Force's  membership  consists  of  the 
following  39  companies:  AH  Marks  and 
Company  Limited,  Yorkshire,  UNITED 
KINGDOM;  Agro  Distribution,  Sioux 
City,  LA;  Agro-Gor  Company,  Kansas 
City,  MO;  Albaugh,  Inc.,  Ankeny,  LA; 
American  Cyanamid  Company, 
Princeton,  NJ;  Amvac  Chemical 
Corporation,  Los  Angeles,  CA;  Aventis 
CropScience,  Research  Triangle  Park, 
NC;  BASF  Corporation,  Research 
Triangle  Park,  NC;  Bayer  Corporation, 
Kansas  City,  MO;  Cheminova,  Inc., 
Wayne,  NJ;  Dow  AgroSciences, 
Indianapolis,  IN;  Drexel  Chemical 
Company,  Memphis,  TN;  E.  I.  duPont  de 
Nemours  and  Company,  Wilmington, 
DE;  Elf  Atochem  North  America, 
Philadelphia,  PA;  FMC  Corporation, 
Philadelphia,  PA;  Gharda  USA,  hic, 
Brookfield,  CT;  Griffin,  L.L.C.,  Hot 
Springs  Village,  AR;  Helena  Chemical 
Company,  Princeton,  CA;  Industria 
Prodotti  Chmimici  SpA  (I.Pi.Ci.), 
Milanese,  ITALY,  ISK  Biosciences 


Corporation,  Mentor,  OH;  Luxemborg 
hidustries  (PAMOL),  Ltd.,  Memphis, 
TN;  Makhteshim-Agan  of  North 
America,  Inc.,  New  York,  NY; 
McLaughlin  Gormley  King  Company, 
Minneapolis,  MN:  Merck  &  Co., 
Rahway,  NJ;  Micro-Flo  Company, 
Memphis,  TN;  Monsanto,  St.  Louis,  MO; 
NihonNohyaku  America  Inc., 
Hockessin,  DE;  Novartis  Crop 
Protection,  Inc.,  Greensboro,  NC; 
Nufarm  Platte  Pty.  Ltd.,  Greeley,  CO; 
Rohjn  and  Haas  Company,  Philadelphia, 
PA;  Sipcam  Agro  USA,  Inc.,  RosweU, 
GA;  Tomen  Agro,  Inc.,  San  Francisco, 
CA;  Tri  Corporation,  Houston,  TX;  UCB 
Chemical  Corporation,  Smyrna,  GA; 
Uniroyal  Chemical  Co.  Inc., 
Middlebury,  CT;  United  Phosphorus, 
hic.,  Exton,  PA;  Valent  U.S.A. 
Corporation,  Walnut  Creek,  CA;  Wilbur- 
Ellis  Company,  Fresno,  CA;  and  Zeneca 
Ag  Products  Inc.,  Wilmington,  DE. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Spray  Drift 
Task  Force  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

Cto  May  15, 1990.  Spray  Drift  Task 
Force  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  pubUshed  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  July  5, 1990 
(55  FR  27701). 

The  last  notification  was  filed  with 
the  Department  on  November  16,  1995. 
A  notice  was  pubUshed  in  the  Federal 
Regisler  pursuant  to  section  6(b)  of  the 
Act  on  April  8, 1996  (61  FR  15522). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5716  Filed  3-7-01;  8:45  am] 

■tUMQ  coot  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Dhfision 

Notice  Pursuant  to  the  National 
Coopsratlw  Rsasarch  and  Production 
Act  of  1993— Teaming  Agreement  for 
impisrosntation  of  the  Advanced  Gun 
Systems  Program 

Notice  is  hereby  given  that,  on  April 
17,  2000,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ( 'the  Act").  United  Defense,  L.P. 
has  filed  written  notifications 
simultaneously  v*rith  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identifies 
of  the  parties  and  (2)  the  nature  and 


objectives  of  the  ventiue.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provision  limiting 
the  recovery  of  antitrust  plaintiff  to 
actual  damages  under  specified 
circumstances.  Piusuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties 
are  United  Defense,  L.P.,  Arlington.  VA; 
and  General  Dynamics  Armament 
Systems,  Inc.,  Bmlington,  VT  which  are 
controlled  by  UDLP  Holding 
Corporation,  Washington,  DC;  and 
United  Defense  Industries,  Inc., 
Washington,  DC  respectively.  The 
natiu'e  of  the  venture  is  the  development 
of  the  Advanced  Gim  Systems  ("AGS") 
Program.  The  U.S.  Navy  currently  is 
developing  its  next  generation  class  of 
destroyers,  the  DD-21.  The  overall 
requirement  for  the  DD-21  is  to  provide 
the  equivalent  of  land-based  artillery 
giinfire  imtil  Marine  and  Army 
maneuver  forces  are  established  ashore, 
then  assist  those  forces  in  fire  support. 
The  primary  armament  for  the  DE>-21  is 
the  AGS  which  is  currently  in  the 
concept  development  and  trade  studies 
stage. 

'Ine  objective  of  the  parties  is  to  form 
an  exclusive  team  for  all  phases  and 
stages  of  the  AGS  Program,  including 
further  system  development  and 
production. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-5719  Filed  3-7-01;  8:45  am] 

■LUNQ  COOC  441«-11-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infotmalioii  CoHaction 
Activttiee:  Propossd  Collsstion; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  Generic  clearance  of 
customer  service  surveys. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  December  18, 
2000  at  65  FR  79123,  allowing  for  a  60- 
day  pubhc  comment  period.  No 
comments  were  received  by  the  INS  on 
this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  April  9,  2001. 


This  process  is  conducted  in  accordance 
with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  pubUc  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  725— 17th  Street,  NW.,  Room 
10235,  Washington,  DC  20530; 
Attention:  Lauren  Wittenberg, 
Department  of  Justice  Desk  (^cer;  202- 
395-4318. 

Written  comments  and  suggestions 
from  the  pubhc  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary   - 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whedier  the  information  will  have 
practical  utihty; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vahdity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  InftirmatiDn 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  currently  ^proved 
collection. 

(2)  Titie  of  the  Form/Collection: 
Generic  Clearance  of  Customer  Service 
Surveys. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  fustice  sponsoring  the 
collection:  No  agency  form  number  (File 
No.  OMB-9),  Office  of  Policy  and 
Plamiing,  Immigration  and 
Natiu^lization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  I*rimary:  Individuals  or 
Households.  This  information  will  be 
used  to  assess  individual  and  agency 
needs,  identify  problems,  and  plan  for 
programmatic  improvements  in  the 
delivery  of  immigration  services. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 


13974 


Federal  Register / Vol.  66,  No.  46 / Thursday,  March  8,  2001 /Notices 


Federal  Register /Vol.  66,  No.  46 /Thursday,  March  8,  2001 /Notices 


13975 


respond:  150,000  responses  at  30 
minutes  (.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  75.000  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Natiiralization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciuity  Staff,  Justice  Management 
Division,  1331  Pennsylvania  Avenue, 
NW..  Suite  1220,  Washington,  DC 
20530. 

Dated:  March  2.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  Department  of 

Justice,  Immigration  and  Naturalization 

Service. 

(FR  Doc.  01-5633  Filed  3-7-01:  8:45  amj 

BNJJNG  COOC  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  of  ttM  Secretary 

SulMnisaion  for  0MB  Review; 
Comment  Request 

February  28,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance,  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
dociunentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  at  (202)  693-4129  or  E-Mail  King- 
Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  on  or  before  Apnl  9,  2001. 

The  OMB  is  particulaily  interested  in 
comments  which: 


•  evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biuden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 

Title:  Attestations  by  Facilities 
Temporarily  Employing  H-lC 
Nonimmigrant  Aliens  as  Registered 
Nurses. 

OhfB  Number:  1205-0415. 

Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions. 

Frequency:  On  Occasion. 

Number  of  Respondents:  14. 

Number  of  Annual  Responses:  172. 

Estimated  Time  Per  Response:  Varies 
bom  an  estimated  15  minutes  to  provide 
a  notification  of  registered  nurses  to 
1.25  hours  to  submit  a  notice  of  strike/ 
lockout  or  layoff  (the  time  required  to 
complete  the  ETA  Form  9081  is 
estimated  at  1  hoiu). 

Tota7  Burden  Hours:  68. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Aimual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $57. 

Description:  The  ETA  Form  9081  and 
the  recordkeeping  requirements 
required  by  20  CFR  Part  655,  Subparts 
L  and  M  are  necessary  for  employers 
seeking  to  hire  H-lC  nonimmigrant 
nurses  for  certain  facilities  located  in 
areas  with  severe  health  professional 
shortages.  These  reporting  and 
recordkeeping  requirements  allow 
employers  and  the  Department  to 
comply  with  the  requirements  of  the 
Nursing  Relief  for  Disadvantaged  Areas 
Act  of  1999. 

Ira  L.  Milk, 

Departmental  Clearance  Officer. 

(FR  Doc.  01-5743  Filed  3-7-01:  8:45  am] 

MLUNG  CODE  4S10-W-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

summary:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed . 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  bvuden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently,  the 
Emplojrment  and  Training 
Administration  is  soliciting  comments 
concerning  the  proposed  extension 
collection  of  the  Work  Opportunity  Tax 
Credit  (WOTC)  Program  and  the 
Welfare-to-Work  (WtW)  Tax  Credit's 
reporting  and  administrative  forms. 

A  copy  of  the  proposed  information 
collection  request  (ICR)  can  be  obtained 
by  contacting  the  office  listed  below  in 
the  addressee  section  of  this  notice. 
DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
addressee's  section  below  on  or  before 
May  7,  2001. 

ADDRESSES:  Gay  M.  Gilbert,  Division 
Chief,  U.S.  Emplo)rment  Service/ 
ALMIS,  Office  of  Workforce  Security, 
Room  C-4514,  Washington,  DC  20210, 
(202)  693-3428  (this  is  not  a  toll-fi«e 
number)  and,  Internet  address: 
ggilbert@doleta.gov  and/or  fiax  nimiber: 
202/693-2874. 
SUPPLEMENTARY  INFORMATION: 

I.  Data  collected  on  the  WOTC  and  the 
WtW  Tax  Credits  will  be  collected  by 
the  State  Employment  Security  and/ or 
Workforce  Development  Agencies  and 
provided  to  the  U.S.  Employment 
Service/ ALMIS  Division,  Unit  of 
Operations,  Office  of  Career  Transition 
and  Assistance,  Office  of  Workforce 
Security,  Washington,  DC,  through  the 
appropriate  Department  of  Labor 
regional  offices.  The  data  will  be  used, 
primarily,  to  supplement  IRS  Form 
8850,  help  expedite  the  processing  of, 
either,  employer  requests  for 
Certifications  generated  through  IRS 
Form  8850  or  issuance  of  Conditional 


Certifications  (CCs)  and  processing  of 
employer  requests  for  Certifications  as  a 
result  of  individuals'  bearing  SESAs  or 
participating  agencies'  generated  CCs, 
help  streamline  SESAs  verffication 
mandated  activities,  aid  and  expedite 
the  preparation  of  the  quarterly  reports, 
and  provide  a  significant  source  of 
information  for  the  Secretary's  Annual 
Report  to  Congress  on  the  WOTC 
program.  The  data  recorded  through  the 
use  of  these  forms  will  also  help  in  the 
preparation  of  an  annual  report  to  the 
Committee  House  Ways  and  Means  of 
the  U.S.  House  of  Representatives. 

n.  Review  Focus:  The  Department  of 
Labor  is  particularly  interested  in 
comments  which:  * 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 


whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

III.  Current  Actions: 

•  The  Work  Opportmiity  and 
Welfare-to-Work  Tax  Credits'  reporting 


and  administrative  forms  expire  June 

30,  2001.  P.L.  106-170  reauthorized 
these  two  tax  credits  through  December 

31,  2001.  Because  the  Congress 
reauthorizes  these  tax  credits 
continuously  for  periods  that  range 
between  one  and  three  years,  we  are 
requesting  a  2-year  expiration  date  from 
approval  date  to  continue  the  existing 
collection  of  information. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Title:  Work  Opportunity  Tax  Credit 
(WOTC)  and  Welfare-to-Work  Tax 
(WtW)  Credit. 

OMB  Number:  1205-0371. 

Agency  Number:  ETA  Forms  9057-59; 
9061-63  and  9065. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

State  Burden: 


Cite/reference 


Form  9057  

Form  9058  

Form  9059  

Form  9062  

Form  9063  

Form  9065  

Recordkeeping 


Total 


Total 

respondents 


52 
52 
52 
52 
52 
52 
52 


Frequency 


Quarterly 
Quarterly 
Quarterly 
Quarterly 
Quarterly 
Quarterly 
Annually  . 


Total  ^  responses 


208 
208 
206 

40 

1000 

208 

52 


1924 


Average 

Time? 

response 

(hours) 


8 
8 
8 
8 
1 
8 
997 


Burden 


1664 
1664 
1684 
320 
1000 
1664 
51844 


59620 


^  Nos.  of  'Total  Responses"  and  "Average  Time/Response"  are  only  estimates  and  were  obtained  by  calling  several  States  and  asking  for  tfie 
best  possible  estimates. 


Cite/reference 

Frequency 

Total 
received 

Average  time 

response 

(hours) 

Total  hours 

Form  9061  

5  davs 

200 

8  hours 

1,600 

Total  Burden  Hours:  61420. 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintaining):  0. 

Comments  submitted  in  response  to 
this  comment  request  will  be 
siunmarized  and/ or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  the  information 
collection  request.  They  will  also 
become  a  matter  of  public  record. 

Dated:  February  28.2001. 
Gay  M.  Gilbert, 

Signing  Official,  U.S.  Employment  Service/ 

ALMIS.  Division  Chief  Office  of  Workforce 

Security. 

[FR  Doc.  01-5741  Filed  3-7-01;  8:45  amj 

BIUMO  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comments  and  Recommendations; 
Program  to  Prevent  Smoldng  in 
Hazardous  Areas 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportiwity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 


data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

DATES:  Submit  comments  on  or  before 
May  7.  2001. 

ADDRESSES:  Send  comments  to  Brenda 
C.  Teaster,  Acting  Chief,  Records 
Management  Division,  4015  Wilson 
Boulevard,  Room  709A,  Arlington,  VA 
22203-1984.  Commenters  are 
encouraged  to  send  their  comments  on 
a  computer  disk,  or  via  Internet  E-mail 
to  bteaster@msha.gov,  along  with  an 
original  printed  copy.  Ms.  Teaster  can 
be  reached  at  (703)  235-1470  (voice),  or 
(703)  235-1563  (facsimile). 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  C.  Teaster,  Acting  Chief,  Records 
Management  Division,  U.S.  Department 
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of  Labor,  Mine  Safety  and  Health 
Administration,  Room  709A,  4015 
Wilson  Boulevard.  Arlington,  VA 
22203-1984.  Ms.  Teaster  can  be  reached 
at  bteaster6msha.gov  (Internet  E-mail). 
(703)  235-1470  (voice),  or  (703)  235- 
1563  (facsimile). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  317(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act),  30  U.S.C.  877(c),  and  30  CFR 
75.1702  prohibits  pwrsons  from  smoking 
or  carrying  smoking  materials 
underground  or  in  places  where  there  is 
a  fire  or  explosion  hazard.  Under  the 
Mine  Act  and  §  75.1702.  coal  mine 
operators  are  required  to  develop 
programs  to  prevent  persons  from 
carrying  smoking  materials,  matches,  or 
lighters  imderground  and  to  prevent 
smoking  in  hazardous  areas,  such  as  in 
or  around  oil  bouses,  explosives 
magazines,  etc.  The  Mine  Act  and  the 
standard  further  require  that  the  mine 
operator  submit  the  program  plan  to 
MSHA  for  approval.  The  purpose  of  the 
program  is  to  insure  that  a  fire  or 
explosion  hazard  does  not  occur. 

n.  DMind  FociM  irfrirmmnnti 

Currently,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  soliciting 
coounents  concerning  the  proposed 
extension  of  the  information  collection 
related  to  the  Program  to  Prevent 
Smoking  in  Hazardous  Areas.  MSHA  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  biirden  of  the 
propo«ed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected:  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
Other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

A  copy  of  the  proposed  information 
collection  request  may  be  viewed  on  the 
Internet  by  accessing  the  MSHA  Home 
Page  (http://www.m8ha.gov)  and 
selecting  "Statutory  and  Regulatory 
Information"  then  "Paperwork 


Reduction  Act  Submissions  (http:// 
www.msha.gov/regspwork.htm)",  or  by 
contacting  the  employee  listed  above  in 
the  FOR  FURTHER  INFORMATION  CONTACT 
section  of  this  notice  for  a  hard  copy. 

in.  Current  Actions 

It  is  necessary  to  continue  this 
paperwork  burden  in  order  to  ensure 
that  mine  operators  continue  to  submit 
smoking  materials  search  plans  and  that 
miners  are  continually  protected  from 
the  hazards  of  igniting  mine  explosions 
or  mine  fires  by  the  open  flames  of 
cigarette  lighters  and  matches  and 
smoldering  tobacco  products.  Smoking 
continues  to  be  a  prevalent  habit  of 
imderground  coal  miners  when  off  work 
or  wben  engaged  in  surface  activities. 
Both  the  accidental  or  intentional 
carrying  of  smoking  materials 
underground  and  the  deliberate 
disregard  for  the  safety  of  other  miners 
can  only  be  mitigated  by  the  systematic 
programs  to  prohibit  the  carrying  and 
use  of  smoking  materials  underground 
as  required  by  30  CFR  75.1702. 

Type  of  Review:  Extension  (without 
change). 

Agency:  Mine  Safety  and  Health 
Administration. 

Title:  Program  to  Prevent  Smoking  in 
Hazardous  Areas. 

Oh4B  Number:  1219-0041. 

Affected  Public:  Business  or  other  for- 
profit  institutions. 

ate/Reference/Fonn/etc:  30  CFR 
75.1702. 

Tota7  Respondents:  188. 

Frequency:  On  occasion. 

Total  Responses:  188. 

Average  Time  per  Response:  0.5  hour. 

Total  Burden  Hours:  94  hours. 

Total  Burden  Hour  Cost:  $4,932. 

Total  Burden  Cost  (capital/ startup): 
$0.. 

Total  Burden  Cost  (operating/ 
maintaining):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  February  28,  2001. 
Brenda  C.  Teaster, 

Acting  Chief,  Records  Management  Division. 
[PR  Doc.  01-5742  Filed  3-7-01;  8:45  am) 

I  COM  4610-a»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUoe  01-035] 

NASA  Advisory  Council  (NAC),  A«ro- 
Spac*  Technology  Advisory 
Committss  (A8TAC);  Airframe  Systems 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronauticj  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aero-Space 
Technology  Advisory  Committee, 
Airframe  Systems  Subcommittee. 
DATES:  Thursday,  April  5.  2001.  8  a.m. 
to  5:45  p.m.  and  Friday.  April  6.  2001. 
8  a.  m.  to  12  Noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center.  Building  1244,  Room  223. 
Hampton.  VA  23681-0001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Darrel  Tenney.  National  Aeronautics 
and  Space  Administration.  Langley 
ReseaiY±  Center,  Hampton.  VA  23681. 
757/864-6033. 

SUPPI^MDITARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— October  24  to  26.  2000.  Subcommittee 

Report 
January  12  to  13,  2001.  Report  from 

the  Turbulence  Workshop 
— Wind  Tunnel  Status  and  Strategy 
— Aerospace  Vehicle  Systems 

Technology  Program  (AVSTP)  Statiis 
— ^AVSTP  Vision  and  New  Initiatives 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key     . 
participants. 

Dated:  March  5,  2001. 
Beth  M.  McCormick, 

Advisory  Committee  Management  Officer, 

National  Aemnautics  and  Space 

Administration. 

(FR  Doc.  01-5661  Filed  3-7-01;  8:45  am) 

BHJJNQ  COOe  7810-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
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action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  aigency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Government  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April 
23,  2001.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 
covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
Requests  also  may  be  transmitted  by 
FAX  to  301-713-6852  or  by  e-mail  to 
records.mgt@arch2.nara.gov.  Requesters 
must  cite  the  control  niunber,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  tiieir 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  Allen,  Director,  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001. 
Telephone:  (301)  713-7110.  E-mail: 
records.mgt@arch2.nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
Federal  agencies  create  biUions  of 


records  on  paper,  film,  magnetic  tape, 
and  other  media.  To  control  this 
accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  the  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  direcUy  afiected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accimiulating  the  records  or 
indicates  agency-wide  appUcabiUty  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  niunber  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Fiuther  information  about  the 
disposition  process  is  available  on 
request. 

Schedules  Pending 

1 .  Department  of  Agricultiu«.  Food 
and  Nutrition  Service  (Nl-462-01-1,  5 
items,  5  temporary  items).  Records 
relating  to  system  testing  for  Y2K 
compliance.  Included  are  test  scripts, 
test  results,  and  minutes  of  meetings. 

2.  Department  of  Housing  and  Uroan 
Development,  Office  of 
Intergovernmental  Relations  (Nl-207- 


01-1, 12  items.  10  temporary  items). 
Subject  files,  records  relating  to  trips 
taken  by  the  Deputy  Assistant  Secretary, 
and  correspondence  with  Federal,  state, 
and  local  government  officials.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  and  office  web  site 
records  containing  such  information  as 
calendars  of  events,  telephone 
directories,  and  copies  of  congressional 
testimony.  Riecordkeeping  copies  of 
briefing  materials  prepared  for  the 
Secretary  and  others  and  files  on  agency 
partnerships  with  selected  cities  and 
states  are  proposed  for  permanent 
retention. 

3.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-00-12,  4  items,  4 
temporary  items).  Records  accumulated 
by  Regional  Directors  relating  to  such 
matters  as  strategic  planning,  emergency 
assistance,  personnel,  activities  at 
individual  facilities,  program  reviews, 
indoor  air  quality,  and  training.  Also 
included  are  electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing. 

4.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-00-13,  2  items,  2 
temporary  items).  Records  of  the 
Regional  Counsel  relating  to  community 
service  projects  undertaken  with  such 
agencies  and  organizations  as  the 
National  Park  Service,  the  U.S.  Army 
Corps  of  Engineers,  and  local  hospitals. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

5.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-1 29-00-14,  5  items.  5 
temporary  items).  Records  accumulated 
by  regional  Inmate  Education 
Administrators  relating  to  such  matters 
as  recreation  programs,  educational 
facilities,  professional  organizations, 
career  counseling,  budget,  and 
enrollment  in  GED  classes.  Included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

6.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-00-15.  2  items,  2 
temporary  items).  Records  accumulated 
by  Health  Systems  Administrators  in 
regional  offices  relating  to  the  operation 
and  administration  of  institutional 
medical  facilities.  Included  are 
correspondence,  memoranda,  reports, 
notifications,  requests,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

7.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-00-16,  6  items.  6 
temporary  items).  Records  maintained 
in  paper  and  electronic  media 
accumulated  by  Food  Services 
Administrators  in  regional  offices. 
Included  are  menus  and  plans,  monthly 
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nutrition  reports,  program  reviews,  staff 
meeting  minutes,  staif  rosters,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

8.  Department  of  justice.  Bureau  of 
Prisons  (Nl-1 29-00-1 7,  4  items,  4 
temporary  items).  Records  accumulated 
by  Mechanical  Services  and  Facilities 
Administrators  in  regional  offices. 
Records  pertain  to  inspections,  physical 
plant  maintenance,  and  related  matters. 
Included  are  correspondence, 
memoranda,  reports,  background  files, 
and  electronic  copies  of  documents 
created  using  electronic  mail  and  word 
processing. 

9.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-00-18,  6  items,  6 
temporary  items).  Recoids  accumulated 
by  regional  Community  Corrections 
Administrators  relating  to  such  matters 
as  the  location  of  individual  inmates, 
timely  admittance  and  release,  accurate 
sentence  computation,  and  statistical 
reporting.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

10.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-00-19,  5  items,  5 
temporary  items).  Administrative 
records  common  to  regional  offices. 
Included  are  such  records  as 
correspondence  with  inmates,  responses 
to  letters  from  Members  of  Congress 
concerning  the  status  of  inmates,  files 
pertaining  to  assisting  the  staffs  of 
institutions,  and  electronic  copies  of 
doomients  created  using  elec^nic  mail 
and  word  processing. 

11.  Department  of  Justice.  Bureau  of 
Prisons  (Nl-1 29-00-20,  6  items.  6 
temporary  items).  Records  accumulated 
by  regional  Correctional  Services 
Administrators  relating  to  such  matters 
as  inmate  transfers,  day-to-day  activities 
at  correctional  institutions,  and  the 
work  of  special  investigative  supervisors 
and  special  operations  response  teams. 
Also  included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

12.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-3.  4  items,  4 
temporary  items).  Records  accumulated 
by  the  Safety  Section,  including  life 
safety  siu^eys,  a  breathing  apparatus 
tracking  system,  subject  files  pertaining 
to  such  matters  as  workmen's 
compensation  litigation  and  inmate 
injuries,  and  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing. 

13.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-4,  6  items,  6 
temporary  items).  Records  of  the  Quahty 
Assurance  Section  pertaining  to  the 
quahty  of  medical  care  at  agency 
facihties.  Records  relate  to  such  matters 


as  the  credentials  of  medical  personnel, 
pre-certification  of  requests  for  non- 
emergency hospitalization,  reviews  of 
the  circiunstances  surroimding  inmate 
deaths,  the  accreditation  of  medical 
facihties,  and  the  review  of  medical 
problems  and  issues  at  facihties. 
Electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing  are  also  included. 

14.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-5,  8  items,  8 
temporary  items).  Records  accumulated 
by  the  Persoimel  Management  and 
Recruitment  Section.  Included  are  such 
records  as  working  copies  of  persoimel 
files,  monthly  staffing  reports,  health 
professional  shortage  area  files.  National 
Health  Service  Corps  files,  physicians' 
comparability  allowance  files,  records 
relating  to  recruitment  trips,  an 
applicant/ vacancy  tracking  system,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

15.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-6,  6  items,  6 
temporary  items).  Records  accumulated 
by  the  Medical  Designations  Section 
relating  to  determining  medical  needs  of 
inmates  with  conditions  requiring 
special  treatment,  including  the 
identification  of  inmates  with  needs  that 
cannot  be  addressed  at  the  correctional 
institution.  Electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing  are  included. 

16.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-7,  7  items,  7 
temporary  items).  Records  acc\miulated 
by  the  Food  Services  Section 
maintained  in  paper  or  electronic 
format.  Included  are  such  records  as  35- 
day  master  cycle  menus,  monthly 
nutrition  reports,  monthly  staff  meeting 
minutes,  staff  rosters,  program  reviews, 
and  electronic  copies  of  doctmients 
created  using  elec^nic  mail  and  word 
processing. 

17.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-1 29-01-8,  4  items,  4 
temporary  items).  Records  accumulated 
by  the  Health  Promotion  and  Disease 
Prevention  Section.  Included  are  such 
records  as  subject  files,  poUcy  files, 
health  clinic  administrative  files,  and 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

18.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-9,  2  items,  2 
temporary  items).  Records  acciunulated 
by  the  Financial  Management  Section  of 
the  Health  Services  Division  pertaining 
to  fitness  center  applications.  Included 
are  such  records  as  medical  histories  of 
apphcants,  Uabihty  waivers,  and 
electronic  copies  of  documents  created 


using  electronic  mail  and  word 
processing. 

19.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-01-10,  2  items,  2 
temporary  items).  Records  accumulated 
by  the  Drug  Free  Workplace  Office 
relating  in  large  part  to  the 
administration  of  drug  tests  by 
contractors.  Electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  are  included. 

20.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-1 29-01-11,  7  items,  7 
temporary  items).  Records  accumulated 
by  the  Office  of  the  Assistant  Director  of 
the  Health  Services  Division.  Included 
are  such  records  as  controlled 
correspondence,  working  copies  of 
htigation  case  files,  files  relating  to 
medical  activities  in  facilities,  subject 
files,  chronological  files,  and  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

21.  Department  of  the  TYeasury, 
Bureau  of  the  Pubhc  Debt  (Nl-53-01- 
1,  23  items,  23  temporary  items).  Files 
accumulated  by  the  Savings  Bond 
Operations  Office  including  such 
records  as  redemption  tables, 
adjustment  advice  forms,  and  summary 
tax  reporting  information  for  various 
types  of  savings  bonds.  Also  included 
are  iliputs  and  outputs  from  two 
previously  scheduled  electronic  systems 
and  electronic  copies  of  dociunents 
created  using  electronic  mail  and  word 
processing. 

22.  Department  of  the  Treasury. 
Bureau  of  the  Public  Debt  (Nl-53-01- 
4, 13  items,  13  temporary  items).  Files 
accumulated  by  the  Savings  Bond 
Operations  Office  including  such 
records  as  tables  of  redemption  values, 
logs,  and  inventory  reports  used  in  the 
reconciliation  of  issued  savings  bonds. 
The  schedule  also  proposes  increases  in 
the  retention  periods  of  procurement 
records  relating  to  savings  bond  stock 
paper  and  a  special  study  concerning 
the  consohdation  of  bond  processing 
centers.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  wordprocessing. 

23.  Department  of  the  Ireasury, 
United  States  Mint  (Nl-104-00-4,  2 
items,  1  temporary  item).  Electronic 
versions  of  architectiiral  and 
engineering  drawings  of  United  States 
Mint  fecihties  produced  using  computer 
assisted  design.  Paper  copies  of  the 
drawings  are  proposed  for  permanent 
retention. 

24.  Federal  Retirement  Thrift 
Investment  Board,  Office  of  Automated 
Services  (Nl-474-01-1,  2  items.  2 
temporary  items).  Feedback  and 
utilization  statistics  relating  to  the 
agency  web  site  and  electronic  copies  of 
documents  created  using  electronic  mail 
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and  word  processing  that  relate  to 
programs  and  activities  of  the  Office  of 
Automated  Services. 

25.  National  Archives  and  Records 
Administration,  Office  of  the  Federal 
Register  (Nl-64-01-1, 4  items,  4 
temporary  items).  Legal  doctmients  and 
related  materials  received  but  not  filed 
for  pubhcation  or  withdrawn  bom 
publication  and  not  retrieved  by  the 
issuing  agency.  This  schedule  also 
decreases  the  retention  period  for  rules, 
proposed  rules,  and  document  control 
files  predating  1979,  which  were 
previously  approved  for  disposal. 

26.  National  Aeronautics  and  Space 
Administration  (Nl-255-99-4,  18 
items,  7  temporary  items).  Records 
accumulated  by  the  National 
Aeronautics  and  Space  Administration 
frtam  1959  to  1993,  including  real 
property  reports  to  the  General  Services 
Administration,  background 
information  pertaining  to  construction 
projects,  public  opinion  mail,  and 
contracts  and  other  administrative  files 
pertaining  to  exhibits.  Proposed  for 
permanent  retention  are  files  relating  to 
such  matters  as  agency  facihties, 
research  activities,  financial  matters, 
and  the  activities  of  committees  and 
boards. 

27.  National  Aeronautics  and  Space 
Administration,  Agency-wide  (Nl-255- 
00-3,  41  items,  37  temporary  items). 
Case  files  and  other  records  relating  to 
investigations,  inspections,  assessments, 
and  audits.  Also  included  are  the 
Inspector  General's  case  file  tracking 
system  and  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  policy  and  procedure  files, 
semi-annual  reports  to  Congress,  and 
significant  investigative  and  inspection 
case  files. 

28.  Nuclear  Regulatory  Commission, 
Office  of  Investigations  (Nl-431-00- 
11),  3  items,  3  temporary  items). 
Records  relating  to  the  use  of 
confidential  sources  in  investigations. 
Included  are  such  records  as  logs, 
reports,  debriefings,  and  electronic 
copies  of  dociunents  created  using 
electronic  mail  and  word  processing. 

29.  Office  of  Government  Ethics, 
Office  of  General  Coimsel  and  Legal 
Policy  {Nl-522-01-1,  1  item,  1 
temporary  item).  Records  relating  to  the 
issuance  of  waivers  and  other  ethics 
determinations  in  response  to 
submissions  by  Federal  agencies. 


Dated:  March  1,2001. 
Howard  P.  Lowell. 

Acting  Assistant  Archivist  for  Record 

Services — Washington,  DC. 

IFR  Doc.  01-5619  Filed  3-7-01;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activitlee:  CoffNnent  Request 

AGENCY:  National  Science  Foundation. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1995,  Pub.  L.  104-13 
(44  U.S.C.  3501  et  seq.),  and  as  part  of 
its  continuing  effort  to  reduce 
paperwork  and  respondent  burden,  the 
National  Science  Foimdation  (NSF)  is 
inviting  the  general  public  and  other 
Federal  agencies  to  comment  on  this 
proposed  continuing  information 
collection.  This  is  the  second  notice  for 
public  comment;  the  first  was  published 
in  the  Federal  Register  at  65  FR  81902 
and  no  comments  were  received.  NSF  is 
forwarding  the  proposed  submission  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice. 

DATES:  Comments  regarding  these 
information  collections  are  best  assured 
of  having  their  full  effect  if  received  by 
OMB  on  or  before  April  9,  2001. 
ADDRESSES:  Written  comments 
regarding  (a)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  NSF, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  acciuacy  of 
NSF's  estimate  of  burden  including  the 
validity  of  the  methodology  and 
assiunptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  or  (d)  ways 
to  minimize  the  biu-den  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology  should  be 
addressed  to:  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  National  Science 
Foundation,  725-17th  Sti^et,  NW., 
Room  10235,  Washington,  DC  20503, 
and  to  Teresa  R.  Pierce,  Reports 
Clearance  Officer,  National  Science 
Foimdation,  4201  Wilson  Boulevard, 
Suite  295,  Arlington,  Virginia  22230  or 
send  e-mail  to  tpierce@nsf  gov.  Copies 
of  the  submission  may  be  obtained  by 
calling  (703)  292-7555. 


FOR  RIRTHER  INFORMATKM  CONTACT: 
Teresa  R.  Pierce,  NSF  Reports  Clearance 
Officer  at  (703)  292-7555  or  send  e-mail 
to  tpierceOnsf  gov. 

An  agency  may  not  conduct  or 
sponsor  a  collection  of  information 
unless  the  collection  of  information 
displays  a  currentiy  valid  OMB  control 
niunber  and  the  agency  informs 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
p>ersons  are  not  required  to  respond  to 
the  collection  of  iiiformation  unless  it 
displays  a  currentiy  valid  OMB  control 
number. 
SUPPt^MENTARY  INFORMATION: 

Title  of  Collection:  Medical  Clearance 
Process  for  Deployment  to  the  Polar 
Reraons. 

OMB  Control  No.:  3145-^JEW. 

Abstract: 

A.  Proposed  Project 

All  individuals  who  anticipate 
deploying  to  Antarctica  and  to  certain 
regions  of  the  Arctic  under  the  auspices 
of  the  National  Science  Foundation's 
Office  of  Polar  Programs  are  required  to 
take  and  pass  a  rigorous  physical 
examination  prior  to  deploying.  The 
physical  examination  includes  a 
medical  history,  medical  examination,  a 
dental  examination  and  for  those 
persons  planning  to  winter  over  in 
Antarctica  a  psychological  examination 
is  also  required.  The  requirement  for 
this  determination  of  physical  status  for 
Antarctic  deployment  is  found  in  42 
U.S.C.  1870  (Authority)  and  45  CFR  675, 
imless  otherwise  noted.  This  part  sets 
forth  the  procedures  for  medical 
screening  to  determine  whether 
candidates  for  participation  in  the 
United  States  Antarctic  Program  (USAP) 
are  physically  qualified  and 
psychologically  adapted  for  assignment 
or  travel  to  Antarctica.  Medical 
screening  examinations  are  necessary  to 
determine  the  presence  of  any  physical 
or  psychological  conditions  that  would 
threaten  the  health  or  safety  of  the 
candidate  or  other  polar  participants  or 
that  could  not  be  effectively  treated  by 
the  limited  medical  care  capabihties  at 
the  Arctic  and  Antarctic  stations. 

(b)  Presidential  Memorandum  No. 
6646  (February  5.  1982)  (available  from 
the  National  Science  Foundation,  Office 
of  Polar  Programs,  room  755,  4201 
Wilson  Blvd.,  Arlington.  VA  22230)  sets 
forth  the  National  Science  Foundation's 
overall  management  responsibilities  for 
the  entire  United  States  national 
program  in  Antarctica. 

(c)  The  Arctic  Research  and  Policy 
Act,  As  Amended  (Public  Law  98-373. 
July  31,  1984  amended  as  Public  Law 
101-609,  November  16.  1990)  (available 
from  the  National  Science  Foundation. 
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Office  of  Polar  Programs,  room  755, 
4201  Wilson  Blvd.,  Arlington.  VA 
22230)  sets  forth  the  National  Science 
Foundation's  responsibiUty  as  the  lead 
agency  responsible  for  implementing 
Arctic  research  policy. 

B.  Use  of  the  Information 

1.  Form  NSF-1421.  1451.  1461. 
National  Science  Foundation — Medical 
Risks  for  NSF-Sponseured  Personnel 
Traveling  to  Antarctica/Polar  Regions — 
will  be  used  to  inform  the  polar 
participants  of  the  risks  associated  with 
traveling  to  the  polar  regions  where 
there  are  only  limited  medical  care 
capabilities  and  facihties. 

2.  Form  NSF-1422.  1452.  1462. 
National  Science  Foundation — Polar 
Physical  Examination — Medical. 
History — Antarctica/Official  Visitor/ 
Arctic,  will  be  used  by  the  individual  to 
record  the  individual's  femiily  and 
personal  medical  histories.  It  is  a  five- 
page  form  that  includes  the  individual's 
and  the  individual's  emergency  point- 
of-contact's  name,  address,  and 
telephone  nimibers.  It  contains  the 
individual's  email  address,  employment 
affiUation  and  dates  and  locations  of 
cxirrent  and  previous  polar 
deployments.  It  also  includes  a  signed 
certification  of  the  accuracy  of  the 
information  and  imderstandings  of 
refusal  to  provide  the  information  or 
providing  false  information.  The 
agency's  contractor's  reviewing 
physician  and  medical  staff  complete 
the  sections  of  the  form  that  indicated 
when  the  dociiments  were  received  and 
whether  or  not  the  participant  is 
qualified  for  Antarctic  deployment,  in 
which  season  qualified  to  deploy  and 
where  disqualified  the  reasons. 

3.  Fonn  NSF-1423,  1453,  1463,  Polar 
Physical  Examination — Antarctica/ 
Official  Visitor/ Arctic,  will  be  used  by 
the  individual's  physician  to  document 
specific  medical  examination  results 
and  the  overall  status  of  the  individual's 
health.  It  is  a  two-page  form  which  also 
provides  for  the  signatiires  of  both  the 
patient  and  the  examining  physician,  as 
well  as  contact  information  about  the 
examining  physician.  Finally,  it 
contains  the  name,  address  and 
telephone  nimiber  of  the  agency's 
contractor  that  collects  and  retains  the 
information. 


4.  Form  NSF-1424.  1454,  1464, 
National  Science  Foundation — Medical 
Screening  for  Blood-Borne  Pathogens/ 
Consent  for  HIV  Antibody  Blood  Test— 
Antarctica/Official  Visitor/ Arctic  will  be 
used  to  notify  individuals  of  the 
requirement  for  Hepatitis  B  and  C  and 
HIV  screening  for  winter  over 
participants  and  to  encourage  summer 
season  participants  to  voluntarily  be 
tested. 

5.  Form  NSF-1425,  1455,  1465,  Polar 
Dental  Examination — Antarctica/ 
Official  Visitor/ Arctic,  will  be  used  by 
the  examining  dentist  to  document  the 
status  of  the  individual's  dental  health 
and  to  document  when  the  individual 
was  examined.  It  will  also  be  used  by 
the  contractor's  reviewing  dentist  to 
document  whether  or  not  the  individual 
is  dentally  cleared  to  deploy  to  the  polar 
regions. 

6.  Form  NSF-1426,  1456,  1466, 
National  Science  Foundation — Polar 
Physical  Examination — Medical  History 
Interval  Screening — Antarctica/Official 
Visitor/ Arctic,  will  only  be  used  by 
individuals  who  are  under  the  age  of  40 
and  who  successfully  took  and  passed  a 
polar  physical  examination  the  previous 
season  or  not  more  than  24  months  prior 
to  current  deployment  date.  It  allows 
the  otherwise  healthy  individual  to 
update  his  or  her  medical  data  without 
having  to  take  a  physical  examination 
every  year  as  opposed  to  those  over  40 
years  of  age  who  must  be  examined 
annually. 

7.  Form  NSF-1427,  1467,  National 
Science  Foundation — ^Authorization  for 
Treatment  of  Field-Team  Member/ 
Participant  Under  the  Age  of  18  Years — 
will  be  used  by  the  individual's  parent 
or  guardian  to  authorize  medical 
treatment  while  the  under  age 
participant  is  deployed,  if  needed. 

8.  Form  NSF-1428,  1468,  National 
Science  Foimdation — Request  for 
Waiver  of  Medical  Requirements — 
USAP/ Arctic — Any  individual  who  is 
determined  to  be  not  physically 
qualified  for  polar  deployment  may 
request  an  administrative  waiver  of  the 
medical  screening  criteria.  This  allows 
the  individual  to  request  and  receive  an 
in-depth  review  of  his  or  her 
disqualifying  condition  as  it  relates  to 
him  or  her  to  determine  the  risk  of 


deploying  in  spite  of  the  disqualifying 
medical  condition. 

9.  Fonn  NSF-1429.  1469.  National 
Science  Foundation — Employer 
Statement  of  Support — Antarctica/ 
Arctic  will  allow  the  individual's 
employer  to  acknowledge  that  his  or  her 
employee  has  been  found  not  physically 
qualified  in  accordance  with  polar 
medical  screening  criteria  and  to  make 

a  determination  of  acceptable  risk  in 
accordance  with  the  Americans  with 
Disabilities  Act.  It  ensures  that  the 
employer  imderstands  that  NSF  has 
determined  there  is  a  risk  to  the 
individual  of  deploying  and  allows  the 
employer  to  determine  whether  to 
support  the  request  or  provide  a 
replacement. 

10.  Other  informatiortrequested:  The 
polar  medical  screening  packages  also 
includes  the  NSF  Privacy  Notice,  which 
is  not  numbered  and  the  following 
docimients  added  by  the  primary 
support  contractor: 

—the  Dear  participant.  Dear  Doctor 
and  Dear  Dentist  letters  and  a  list  of  all 
medical  laboratory  tests  required.  This 
information  is  provided  in  response  to 
participants'  requests  for  more 
definitive  information  regarding  the 
screening  requirements.  The  NSF  will 
instruct  its  contractors  to  include  the 
Estimate  of  Burden  Statement  in  the 
Dear  Participant  Letter. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  be  approximately  11.4 
hours  annuaUy  per  participant  for  the 
Antarctic  and  Arctic  forms  and  9.8 
hours  for  the  Official  Visitor  forms. 

Respondents:  All  individuals 
deploying  to  the  Antarctic  to  Greenland 
and  to  other  select  areas  of  the  Arctic 
that  are  under  the  auspices  of  the 
National  Science  Foundation's  Office  of 
Polar  Programs  must  complete  these 
forms.  There  are  approximately  3,120 
submissions  per  year,  with  a  small 
percentage  (c.3%)  under  the  age  of  40 
who  are  required  to  provide  annual 
submissions  but  only  take  a  complete 
physical  examination  every  two  years. 

Estimated  Number  of  Responses  per 
Form:  3,120. 

Estimated  Total  Annual  Burden  on 
Respondents:  The  total  aimual  burden 
in  hours  is  29,617.11,  broken  down  by 
form: 


NSF  form  numtier— Antarctica 

Annual  burden 
hours 

NSFform 
number- 
official 
visitors 

Annual  burden 
hours 

NSF  form 

number — 

arctic 

Annual  burden 
hours 

1421  

3,000.00 

1,500.00 

18,000.00 

270.00 

1451 
1452 
1453 
1454 

20.00 

10.00 

180.00 

1.80 

1461 
1462 
1463 
1464 

50.000 

25.000 

300.000 

4.500 

1422  „ _ 

1423  

1424  
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NSF  form  number — Antarctica 


Annual  burden 
hours 


NSFform 

numt)er — 

official 

visitors 


Annual  burden 
hours 


NSF  fom 

number— 

arelic 


Annual  txjrden 
hours 


1425  . 

1426* 

1427*' 

1428" 

1429" 


6.000.00 

37.50 

0.09 

25.0 

50.0 


1455 
•1456 


40.00 
0.50 


1465 

•1466 

"1467 

"•1468 

"•1469 


100.000 
0.625 
0.090 
<1.00 
<1.00 


Total 


28.882.59 


252.30 


482.22 


These  fomis  are  completed  tty  under  age  40  participants  only  and  are  comF>ieted  every  otfwr  year. 
•This  form  is  only  completed  by  participants  who  are  under  age  18. 

For  those  individuals  who  request  a  waiver  after  being  not  physically  qualified. 


frequency  of  Responses:  Individuals 
must  complete  the  forms  annually  to  be 
current  within  12  months  of  their 
anticipated  deployment  dates. 
Depending  on  individual  medical  status 
some  persons  may  require  additional 
laboratory  results  to  be  current  within 
two  to  six  weeks  of  anticipated 
deployment. 

Teresa  R.  Pierce, 

Reports  Clearance  Officer. 

[PR  Doc.  01-5679  Filed  3^7-01;  8:45  am] 

BHJJNG  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-146] 

Saxton  Nuclear  Experimental 
Corporation  and  GPU  Nuclear 
Coii>oratlon;  Saxton  Nuclear 
Experimental  Facility  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  amendment  to  Amended 
Facility  License  No.  DPR-4  issued  to 
GPU  Nuclear  Corporation  and  Saxton 
Nuclear  Experimental  Corporation  (the 
licensees),  for  possession  of  the  Saxton 
Nuclear  Experimental  Facility  (SNEF), 
located  in  Saxton,  Bedford  County, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

Hie  proposed  action  would  revise 
Amended  Facility  License  No.  DPR-4  to 
change  the  legal  name  GPU  Nuclear 
Corporation  to  GPU  Nuclear,  Inc. 
wherever  it  appears  in  the  license  to 
reflect  the  change  in  name  of  the 
corporation. 

llie  proposed  action  is  in  accordance 
with  the  licensees'  application  for 
amendment  dated  November  30,  2000, 
as  supplemented  by  letter  dated  January 
18, 2001. 


The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
conform  the  license  to  reflect  the  change 
in  the  legal  name  of  GPU  Nuclear 
Corporation  to  GPU  Nuclear,  Inc. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  amendment  to  the 
SNEF  amended  facility  license  to  reflect 
the  change  in  the  legal  name  of  GPU 
Nuclear  Corporation  to  GPU  Nuclear, 
Inc.  will  have  no  impact  on  the 
continued  safe  possession  of  the  faciUty. 
Also,  the  change  does  not  alter  the 
corporate  existence  of  the  company,  or 
its  obligations,  responsibilities  or 
liabilities  as  related  to  its  responsibility 
as  a  licensee  for  the  SNEF.  All  legal 
characteristics,  other  than  the  legal 
name  of  the  company  will  remain  the 
same.  An  identical  change  was 
previously  approved  by  the  NRC  for  the 
Oyster  Creek  Nuclear  Generating  Station 
(Amendment  No.  194  issued  on  January 
14,  1998)  and  for  the  Three  Mile  Island 
Nuclear  Generating  Station,  Unit-1 
(Amendment  No.  207  issued  on  April 
24, 1998). 

Therefore,  the  proposed  action  will 
not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  pubUc  radiation 
exposing.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 


impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  involves  an  administrative 
amendment  that  does  not  involve  the 
use  of  irreversible  or  irretrievable 
resources.  Therefore,  there  is  no 
alternative  use  of  resources  to  be 
considered. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
on  January  4,  2001 ,  the  staff  consultCMd 
with  the  Pennsylvania  State  official,  M. 
Murphy  of  the  Bureau  of  Radiation 
Protection,  Department  of 
Environmental  Protection,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
conunents. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  November  30,  2000,  as 
supplemented  by  letter  dated  January 
18,  2001,  which  are  available  for  public 
inspection,  and/or  copied  for  a  fee,  at 
the  U.S.  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  fiom 
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the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:// 
www.nTc.gov  (the  Electronic  Reading 
Room). 

Dated  at  Rockville,  Maryland,  this  31st  day 
of  January,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Kfarsh, 
Chief,  Events  Assessment,  Generic 
Communications  and  Non-Power  Reactors 
Bmnch.  Division  of  Regulatory  Improvement 
Programs,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-5744  Filed  3-7-01;  8:45  am) 
BHJJNG  COM  79W-ai-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Mooting  of  the 
Subcommittee  on  Plant  License 
Reneiwal;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Plant 
License  Renewal  will  hold  a  meeting  on 
March  27,  2001,  Room  T-2B3, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday.  March  27,  2001 — 8:30  a.m. 
tmtil  the  conclusion  of  business. 

The  Subcommittee  will  review 
selected  boiling  water  reactor  Vessel 
and  hitemals  Project  (BWRVIP)  reports 
applicable  to  Hatch  license  renewal  and 
the  proposed  final  revisions  of  license 
renewal  regulatory  guidance  docimients 
(Generic  Aging  Lessons  Learned  (GALL) 
report.  Standard  Review  Plan, 
Regulatory  Guide,  and  NEI  95-10, 
Industry  Guideline  for  Implementing 
the  Requirements  of  10  CFR  Part  54— 
The  License  Renewal  Rule).  The 
purpose  of  this  meeting  is  to  gather 
information,  analyze  relevant  issues  and 
facts,  and  to  formulate  proposed 
positions  and  actions,  as  appropriate, 
for  deliberation  by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  Rve  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
BWRVQ>,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  be^n  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportimity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Sam  Ehiraiswamy  (telephone  301/415- 
7364)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  March  1,2001. 
Jama  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  01-5752  Filed  3-7-01;  8:45  am] 

BNXMGCOOe  7900-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advleory  Committee  on  Reactor 
Safeguards 

Meeting  of  the  Subcommittee  on  Plant 
Licence  Renewal;  Notice  of  Meeting 

The  ACRS  Subcommittee  on  Plant 
License  Renewal  will  hold  a  meeting  on 
March  28,  2001,  Room  T-2B3, 11545 
Rockville  Pike,  Rockville,  Maryland. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 
Wednesday,  March  28,  2001 — 8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
draft  Safety  Evaluation  Report  for  the 
Southern  Nuclear  Operating  Company, 
Inc.,  license  renewal  application  for 
Hatch  Units  1  and  2.  The  piupose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  positions  and 
actions,  as  appropriate,  for  deUberation 
by  the  full  Conunittee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 


accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  cognizant  ACRS  staff  engineer 
named  below  five  days  prior  to  the 
meeting,  if  possible,  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
Southern  Nuclear  Operating  Company, 
Inc.,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  and 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral 
statements  and  the  time  allotted 
therefor,  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  engineer,  Mr. 
Sam  Duraiswamy  (telephone  301/415- 
7364)  between  7:30  a.m.  and  4:15  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  working 
days  prior  to  the  meeting  to  be  advised 
of  any  potential  changes  to  the  agenda, 
etc.,  that  may  have  occurred. 

Dated:  March  1,  2001. 
James  E.  Lyons, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  01-5753  Filed  3-7-01;  8:45  am) 
BNJJNO  CODE  7SS0-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

issuer  Delisting;  Notice  of  Application 
to  Wttttdraw  from  Listing  and 
Registration;  (Integrated  Orthopaedics, 
Inc.,  Common  Stock,  $.001  Par  Value) 
nie  No.  1-10677 

March  2.  2001. 

Integrated  Orthopaedics,  Inc.,  a  Texas 
corporation  ("Issuer"),  has  filed  an 
application  with  the  Securities  and 
EScchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  12d2-2(d) 


'  15  U.S.C  78i(d). 
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thereunder,^  to  withdraw  its  Common 
Stock.  $.001  par  value  ("Security"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  ("Amex"). 

Amex  listing  guidelines  require  that, 
when  a  listed  company  is  acquired  by 
an  unlisted  company,  even  though  the 
listed  company  is  the  nominal  survivor, 
the  Amex  will  apply  its  original  Usting 
criteria  in  evaluating  the  eligibility  of 
the  surviving  company  for  listing. 
Representatives  of  the  Amex  have 
advised  the  Issuer  that,  upon 
completion  of  the  Issuer's  expected 
merger  with  PowerBrief,  Inc.,  its 
Security  will  no  longer  be  eligible  to  be 
listed  on  the  Amex  because  the  resultant 
combined  company  will  not  meet  the 
Amex's  original  listing  criteria.  As  a 
result,  the  Issuer  has  determined  to 
voluntarily  withdraw  its  Security  from 
listing  and  registration  on  the  Amex  at 
this  time.  The  Issuer  has  indicated  that 
it  will  pursue  the  possibility  of  having 
the  Security  quoted  in  the  vmhsted  over- 
the-counter  market  once  it  has  ceased  to 
trade  on  the  Amex. 

The  Issuer  has  stated  in  its 
appUcation  that  it  has  complied  with 
the  rules  of  the  Amex  governing  the 
withdrawal  of  its  Security  and  that  the 
application  relates  solely  to  the 
withdrawal  of  the  Security  from  listing 
on  the  Amex  and  registration  under 
Section  12(b)  of  the  Act.^ 

Any  interested  person  may,  on  or 
before  March  23,  2001,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549-0609, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  Amex 
and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mraitioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz,  ' 
Secretary. 

[FR  Doc.  01-5690  Filed  3-7-01;  8:45  am] 
BtUmC  CODE  M10-01-M 


M7CFR240.12d2-2(d). 
»15  U.S.C.  78/(b). 
*t7CFR200.30-3(a)(l). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Pnvestment  Company  Act  R>lees»  No. 
24884:812-12338] 

Barr  Rosenberg  Series  Trust;  AXA 
Rosenberg  investment  Management 
LLC,  and  AXA  Roeenlserg  Group  LLC; 
Notice  of  Application 

March  2,  2001. 

AGENCY:  Securities  antl  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  an  application  imder 
section  17(b)  of  the  Investment 
Company  Act  of  1940  (the  "Act")  for  an 
exemption  irom  section  17(a)  of  the  Act. 

Summary  of  Application:  Applicants 
request  an  order  to  permit  a  series  of  a 
registered  open-end  management 
investment  company  to  acquire  all  of 
the  assets,  subject  to  the  Uabilities,  of 
another  series  of  the  investment 
company.  Because  of  certain  affiliations, 
applicants  may  not  rely  on  rule  17a-€ 
under  the  Act. 

Applicants  G:  Barr  Rosenberg  Series 
Trust  (the  "Trust"),  AXA  Rosenberg 
Investment  Management  LLC  (the 
"Adviser"),  and  AXA  Rosenberg  Group 
LLC  ("AXA  Rosenberg  Group"). 

Filing  Dates:  The  application  was 
filed  on  November  27,  2000,  and  was 
amended  on  March  2,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a'hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  23,  2001  and 
should  be  accompanied  by  proof  of 
service  on  applicants,  in  the  form  of  an 
affidavit,  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street,  NW.,  Washington,  DC 
20549-0609;  Applicants:  c/o  J.B. 
Kittredge,  Jr.,  Esq.,  Ropes  &  Gray,  One 
International  Place,  Boston, 
Massachusetts  02110-2624,  Kenneth 
Reid  and  Sara  Ronan,  AXA  Rosenberg 
Investment  Management  LLC,  Four 
Orinda  Way,  Building  E,  Orinda, 
California  94563. 

FOR  FURTHER  INFORMATION  CONTACT! 
Deepak  T.  Pai,  Senior  Coimsel,  at  (202) 
942-0574  or  Janet  M.  Grossnickle, 


Branch  Chief,  at  (202)  942-0564. 
(Division  of  Investment  Management. 
Office  of  Investment  Company 

Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicants'  Representatioiis 

1.  The  Trust,  a  Massachusetts 
business  trust,  is  registered  under  the 
Act  as  an  open-end  management 
investment  company  and  is  currently 
comprised  of  ten  series,  including  the 
AXA  Rosenberg  Japan  Fund  (the  "Japan 
Fimd")  and  the  AXA  Rosenberg 
International  Equity  Fimd  (the 
"International  Fund"  and  together  with 
the  Japan  Fimd,  the  "Funds"). 

2.  llie  Adviser  is  the  investment 
adviser  for  the  Funds,  and  is  registered 
as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Act").  The  Adviser  is  owned 
100%  by  AXA  Rosenberg  Group.  AXA 
Rosenberg  Group  is  indirectly 
controlled  by  AXA  Group,  a  French 
holding  company  for  an  international 
group  of  insurance  and  related  financial 
services  companies.  AXA  Group  also 
controls  The  Equitable  Assurance 
Society  of  the  United  States 
("Equitable").  AXA  Rosenberg  Group 
owns  for  its  own  account  approximately 
82%  of  the  outstanding  voting  securities 
of  the  Japan  Fund,  and  Equitable  owns 
for  its  own  account  approximately 
100%  of  the  outstanding  voting 
securities  of  the  International  Fund. 

3.  On  December  4,  2000,  the  board  of 
directors  of  the  Trust  (the  "Board"), 
including  all  of  the  directors  who  are 
not  "interested  persons"  as  defined  in 
section  2(a)(19)  of  the  Act 
("Independent  Directors"),  unanimously 
approved  an  Agreement  and  Plan  of 
Reorganization  (the  "Plan").  The  Plan 
provides  that,  on  a  date  in  the  first 
quarter  of  2001  (the  "Merger  Date"), 
substantially  all  of  the  assets,  subject  to 
the  liabiUties,  of  the  Japan  Fimd  will  be 
sold  to  the  International  Fund  (the 
"Merger").  The  Plan  provides  that,  as 
payment  for  such  assets,  the 
International  Fund  will  issue  to  the 
Japan  Fund  a  number  of  shares  of 
designated  classes  which  will  be 
calculated  to  equal  in  aggregate  value 
the  net  assets  attributable  to  the  shares 
of  the  corresponding  classes  of  the  Japan 
Fund  acquired  by  the  International 
Fund.  The  shares  issued  by  each  class 
of  the  International  Fund  will  then  be 
distributed  to  the  shareholders  of  the 
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corresponding  class  of  the  Japan  fund 
on  a  pro  rata  basis.  The  Japan  Fund  will 
then  be  liquidated.  Each  Japan  Fund 
shareholder  will  receive  International 
Fund  shares  having  an  aggregate  net 
asset  value  equal  to  the  aggregate  net 
asset  value  of  the  correspondiiig  Japan 
Fund  shares  held  by  that  shareholder, 
determined  as  of  4  p.m.  on  the  Merger 
Date.  The  assets  and  liabilities  of  both 
funds  will  be  valued  at  4  p.m.  on  the 
Merger  Date  consistently  in  accordance 
with  the  valuation  procedures  set  forth 
in  the  Trust's  Registration  Statement. 

4.  Applicants  state  that  although  not 
identical,  the  investment  objectives, 
poUcies,  and  restrictions  of  the  Funds 
are  generally  similar.  The  Japan  Fund 
offers  two  classes  of  shares:  Institutional 
Shares  and  Investor  Shares.  The 
International  Fund  offers  five  classes  of 
shares:  Class  A,  Class  B,  Class  C, 
institutional  and  Investor  Shares.  No 
shares  of  Classes  A,  B,  and  C  are 
outstanding.  Investor  Shares  of  both 
Funds  pay  a  distribution  and 
shareholder  service  fee.  Institutional 
and  Investor  Shares  of  both  Funds  ire 
sold  without  any  front-end  or  deferred 
sales  charge.  Institutional  and  Investor 
Shares  of  the  International  Fund  have 
rights  and  obligations,  and  enjoy 
shareholders  services  that  are  identical 
in  all  respects  to  those  of  the 
corresponding  class  of  Japan  Fund 
shares.  No  sales  charge  or  fee  of  any 
kind  will  be  charged  to  either  Fund's 
shareholders  in  connection  with  the 
Merger,  and  the  Funds  will  incur  no 
brokerage  expenses  or  finders  fee  in 
coimection  with  the  transfer  of  assets  of 
the  Japan  Fund  to  the  International 
Fund. 

5.  On  December  4.  2000.  the  Board 
determined  that  the  Merger  is  in  the  best 
interests  of  each  of  the  Funds  and  their 
shareholders  and  that  the  interests  of 
existing  shareholders  of  the  Fimds  will 
not  be  diluted  as  a  result  of  the  Merger. 
In  making  this  determination,  the  Board 
considered,  among  other  things:  (a)  the 
terms  and  conditions  of  the  Merger;  (b) 
the  tax-free  nature  of  the  Merger  (c)  the 
anticipated  expenses  of  the  Merger, 
including  the  feet  that  the  Adviser  will 
pay  such  ex{>enses  except  brokerage 
expenses,  if  any.  in  connection  with  the 
pre-Merger  disposition  of  certain  of  the 
Japan  Fund's  assets;  and  (d)  the 
compatibility  of  the  Fimds'  investment 
objectives,  poUcies  and  restrictions. 

6.  The  Merger  is  subject  to  a  niuiber 
of  conditions  precedent,  including:  (a) 
the  Plan  shall  have  been  approved  by 
the  holders  of  a  majority  of  the 
outstanding  shares  of  the  Japan  Fund; 
(b)  the  parties  shall  have  compUed  with 
all  material  aspects  of  the  Plan  on  or 
before  the  Merger  Date;  (c)  the 


applicants  shall  have  received  frt)m  the 
Commission  the  exemptive  relief 
requested  in  the  apphcation;  (d)  the 
registration  statement  filed  with  the 
Commission  shall  have  become 
effiective;  (e)  the  Funds  shall  have 
received  opinions  of  legal  counsel 
concerning  the  tax-free  nature  of  the 
Merger;  and  (f)  the  Japan  Fund  shall 
have  declared  and  paid  dividends  and 
other  distributions  on  or  before  the 
Merger  Date.  The  Plan  may  be 
terminated  and  the  Merger  abandoned 
by  mutual  agreement  of  the  parties  at 
any  time  prior  to  the  Merger  Date.  In 
addition,  the  Plan  may  be  terminated  by 
either  party  imder  certain  circumstances 
specified  in  the  Plan.  The  applicants 
agree  that  they  will  not  make  any 
material  changes  to  the  Plan  without 
first  obtaining  the  prior  approval  of  the 
Commission. 

7.  A  Registration  and  Information 
Statement  on  Form  N-14  was  filed  with 
the  Commission  on  February  2,  2001.  It 
is  anticipated  that  the  Prospectus/ 
Information  Statement  will  be  mailed  to 
the  Japan  Fimd's  shareholders  on  or 
about  March  6,  2001,  and  that  AXA 
Rosenberg  Group  will  execute  a  majority 
shareholder  consent  approving  die 
Mmger  on  or  about  Mait±  27,  2001. 
Applicants  state  that  because  AXA 
Rosenberg  Group  has  indicated  that  it 
will  approve  the  Merger,  no  shareholder 
proxies  will  be  solicited. 

Applicaats'  Legal  Analysis 

1.  Section  17(a)  of  the  Act  generally 
prohibits  an  affiliated  person  of  a 
roistered  investment  company,  or  an 
affiliated  person  of  such  a  person,  acting 
as  principal,  frtim  selling  any  seciuity 
to.  or  purchasing  any  security  from,  the 
company.  Section  2(a)(3)  of  the  Act 
defines  an  "affiliated  person"  of  another 
person  to  include  (a)  any  person  directly 
or  indirectly  owning,  controlling,  or 
holding  with  power  to  vote  5%  or  more 
of  the  outstanding  voting  securities  of 
the  other  person;  (b)  any  person  5%  or 
more  of  whose  securities  are  directly  or 
indirectly  owned,  controlled,  or  held 
with  power  to  vote  by  the  other  person; 
(c)  any  person  directly  or  indirectly 
controlling,  controlled  by,  or  imder 
common  control  with  the  other  person; 
and  (d)  if  the  other  person  is  an 
investment  company,  any  investment 
adviser  of  that  company.  Applicants 
state  that  the  Funds  may  be  deemed 
affiliated  persons  and  thus  the  Merger 
may  be  prohibited  by  section  17(a). 

2.  Rule  17a-8  under  the  Act  exempts 
bom  the  prohibitions  of  section  17(a) 
mergers,  consolidations,  or  purchases  or 
sales  of  substantially  all  of  the  assets  of 
registered  investment  companies  that 
are  affiliated  persons,  or  affihated 


persons  of  an  affiliated  person,  solely  be 
reason  of  having  a  common  investment 
adviser,  common  directors,  and/or 
common  officers,  provided  that  certain 
conditions  are  satisfied. 

3.  AppUcants  state  that  they  may  not 
rely  on  rule  17a-8  because  the  Funds 
may  be  deemed  to  be  affihated  for 
reasons  other  than  those  set  forth  in  the 
rule.  The  Japan  Fund  and  International 
Fimd  may  also  be  deemed  to  be 
affihated  because  of  (a)  AXA  Rosenberg 
Group's  estimated  82%  ownership 
interest  in  the  Japan  Fund  and  its  100% 
ownership  of  the  Adviser,  and  (b)  the 
common  control  of  AXA  Rosenberg 
Group,  the  Adviser  and  Equitable, 
together  with  Equitable's  ownership  of 
approximately  100%  of  the  outstanding 
shares  of  the  International  Fund. 

4.  Section  17(b)  of  the  Act  provides 
that  the  Commission  may  exempt  a 
transaction  bom  the  provisions  of 
section  17(a)  if  the  evidence  estabhshes 
thafthe  terms  of  the  proposed 
transaction,  including  the 
considerations  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  poUcy 
of  each  registered  investment  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

5.  AppUcants  request  an  ordw  imder 
section  17(b)  of  the  Act  exempting  them 
from  section  17(a)  of  the  Act  to  the 
extent  necessary  to  complete  the 
Merger.  Applicants  submit  that  the 
Merger  satisfies  the  standards  of  section 
17(b)  of  the  Act.  AppUcants  state  that 
the  Board,  including  all  of  the 
Disinterested  Trustees,  has  determined 
that  participation  in  the  Merger  is  in  the 
best  interests  of  each  Fund,  and  that  the 
interests  of  the  Funds'  shareholders  wiU 
not  be  diluted  as  a  result  of  the  Merger. 
The  applicants  also  state  that  the  Merger 
wiU  be  based  on  the  Funds'  relative  net 
asset  values. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  01-5724  Filed  3-7-01;  8:45  am] 
BHJJNQ  cooe  Mno-oi-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Retaase  No.  34-44020;  File  No.  SR-CBOE- 
01-07] 

Self'Regulatory  Oftfanizatlons;  Notice 
of  Rling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Incorporated  Extending  for  a  Six- 
Month  Period  the  Pilot  Program  for  the 
Exchange's  100  Spoke  RAES  Wheel 

February  28,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Act  of  1934  ("Act") '  and  rule 
19b-4  2  thereunder,  notice  is  hereby 
given  that  on  February  27,  2001,  the 
Chicago  Board  Options  Exchange, 
Incorporated  { "CBOE"  or  "Exchange") 
filed  with  the  Seciuities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
CBOE  filed  the  proposal  pursuant  to 
section  19(b)(3)(A)  of  the  Act »  and  Rule 
19b-4(f)(6)  ■*  thereunder,  which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Sdf-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule 

CBOE  hereby  proposes  to  extend,  for 
an  additional  six-month  period,  the 
pilot  program  that  permits  the 
appropriate  Floor  Procedure  Committee 
("FPC")  to  allocate  orders  on  the 
Exchange's  Retail  Automatic  Execution 
System  ("RAES")  under  the  allocation 
system  known  as  the  100  Spoke  RAES 
Wheel.  CBOE  has  designated  this 
proposal  as  non-controversial  and 
requests  that  (he  Commission  waive 
both  the  five-day  pre-filing  notice  and 
the  30-day  pre-operative  waiting  period 
contained  in  Rule  19b-4(f)(6)(iii)  under 
the  Act,^  to  allow  the  proposal  to  be 
both  effective  and  operative 
immediately  upon  filing  with  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statntory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 


>  15  U.S.C.  78s(bHl). 
'17CFR240.19b-4. 
'  15  U.S.C.  788(b)(3)(A). 
*  17  CFR  240.19l>-4(f)(6). 
» 17  CFR  240.19b-*(f)(6Miu). 


proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  CBOE  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Piupose 

On  May  25,  2000,  the  Commission 
approved  on  a  pilot  basis  the  Exchange's 
proposal  to  amend  CBOE  Rule  6.8, 
which  governs  the  operation  of  RAES,^ 
to  provide  the  appropriate  FPC  with 
another  choice  for  apportioning  RAES 
trades  among  participating  market 
makers,  the  100  Spoke  RAES  Wheel.'  hi 
those  classes  where  the  100  Spoke 
RAES  Wheel  is  employed,  the 
percentages  of  RAES  contracts  assigned 
to  a  participating  market  maker  is 
essentially  identical  to  the  percentage  of 
non-RAES  in-person  agency  contracts 
traded  by  that  market  maker  in  that 
class.  The  Exchange  now  proposes  to 
extend  the  pilot  program  for  an 
additional  six-month  period  ending 
August  28.  2001.8  The  pilot  will 
continue  to  operate  under  its  current 
terms  and  conditions. 

CBOE  believes  that  the  100  Spoke 
RAES  Wheel  pilot  program  has  been 
used  as  anticipated.  Use  of  the  100 
Spoke  RAES  Wheel  has  expanded  since 
its  implementation,  and  it  is  currently 
used  in  approximately  two-thirds  to 
three-fourths  of  the  equity  options 
trading  stations.  CBOE  believes  that  an 
extension  of  the  pilot  program  will 
continue  to  provide  the  appropriate  FPC 
with  flexibility  in  determining  the 
appropriate  allocation  system  for  a 
given  class  of  options  on  RAES.  In 
addition,  CBOE  believes  that  the 
continuation  of  the  pilot  program  will 
continue  to  reward  those  market  makers 
who  are  most  active  in  providing 
liquidity  to  agency  business  in  the 
assigned  options  class. 

2.  Statutory  Basis 

CBOE  beUeves  that  the  proposed  rule 
change  will  continue  to  be  consistent 
with  the  requirements  of  section  6(b)(5) 
Act.^  Section  6(b)(5)  requires,  among 


^RAES  is  the  Exchange's  automatic  execution 
system  for  public  customer  market  or  marketable 
limit  orders  of  less  than  a  certain  size. 

'  See  Securities  Exchaige  Act  Release  No.  42824 
(May  25.  2000).  65  FR  37442  (June  14.  2000). 

'The  Exchange  intends  to  submit  a  rule  change 
in  the  near  future  proposing  permanent  approval  of 
the  100  Spoke  RAES  Wheel  allocation  system. 

8 15  U.S.C.  78flb)(5). 


other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices;  to  promote  just  and  equitable 
principles  of  trade;  to  faciUtate 
transactions  in  securities;  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system;  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition  . 

CBOE  does  not  believe  that  the 
proposed  rule  chemge  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

CBOE  has  asserted  that,  because  the 
foregoing  proposed  rule  change  does  not 
(i)  significantiy  affect  the  protection  of 
investors  or  the  public  interest;  (ii) 
impose  any  significant  burden  on 
competition:  and  (iii)  become  operative 
for  30  days  from  the  date  on  which  it 
was  filed  (or  such  shorter  time  as  the 
Ckimmission  may  designate)  it  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  'o  and  Rule  19b- 
4(f)(6)  1 '  thereimder.  At  any  time  within 
60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  (Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

CBOE  has  requested  that  the 
Commission  waive  the  30-day  pre- 
operative waiting  period,  which  wiU 
allow  the  Exchange  to  continue  the  pilot 
program  without  interruption  imtil  the 
(Commission  determines  whether  to 
approve  the  pilot  on  a  permanent  basis. 
The  Commission  beUeves  that,  with  the 
continuation  of  the  pilot  program, 
market  makers  will  continue  to  have 
greater  incentive  to  compete  effectively 
for  orders  in  the  crowd,  which  benefits 
investors  and  promotes  the  public 
interest.  In  addition,  given  the 
widespread  use  of  the  1(X)  Spoke  RAES 


"15  U.S.C.  78s(b)(3)(A). 
>>  17  CFR  240.19b-t(fK6). 
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Wheel  in  equity  options  trading 
stations,  requiring  the  Exchange  to 
discontinue  the  use  of  the  100  Spoke 
RAES  Wheel  as  of  March  1,  2001,  would 
cause  disruption  to  those  trading 
stations,  and  thus,  be  disruptive  to 
investors  and  the  pubUc  interest. 
Accordingly,  the  Commission  finds 
good  cause  to  waive  the  30-day 
operative  waiting  period  and  to 
designate  that  the  proposal  become 
operative  immediately.^^ 

The  Commission  has  also  waived  the 
requirement  that  the  Exchange  provide 
written  notice  of  its  intent  to  file  the 
proposed  nile  change  at  least  five 
business  days  prior  to  the  date  of 
filing.  *'' 

IV.  Solicitation  of  ComiiMiiti 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing,    • . 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fitim  the   . 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-01-07  and  should  be 
submitted  by  March  29,  2001. 

For  the  Commission,  by  the  Division  of 
Niarket  Regulation,  pursuant  to  del^ated 
authority.'* 

Mai^garet  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-5691  Filed  3-7-01;  8:45  am] 


SECURITIES  AND  EXCHANGE 
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S«ir-R«gulatory  Organizations;  NoUca 
of  FHIng  and  Ordar  QranUng 
Acoonmaa  Approval  of  rropoaaa 
Rula  Clianga  and  Amandniant  No.  1  by 
tha  PacHIc  Exchanga,  Inc.  RaMkig  to 
LMngand  Trading  of  Opilona  on 
Exchanga'Tradad  Fund  Shaiaa 

February  28.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  February 
27,  2001,  the  Pacific  Exchange,  bic. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  PCX.  On  February  28, . 
2001,  the  PCX  submitted  Amendment 
No.  1  to  the  proposed  rule  change. ^  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  frarsons  and  to 
approve  the  proposal,  as  amended,  on 
an  accelerated  basis. 

L  Sdf-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PCX  proposes  to  amend  its  rules 
to  create  listing  criteria  and  amend 
trading  rules  to  allow  the  Exchange  to 
list  options  on  Exchange-Traded  Fund 
Shares.  The  text  of  the  proposed  rule 
change  is  available  at  the  PCX  or  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PCX  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


"For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formatioo.  See 
15  U.S.C  7»c(f). 

"  See  1 7  CFR  240. 1 9b-*(f)(6XiU). 

"17  CFR  200.30-3(aXl2). 


'  15  U.S.C  78e(bXl). 

»17CFR240.19b-«. 

*  See  letter  6x>m  Hassan  Abedi,  Attorney, 
Regulatory  Policy.  PCX.  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation, 
Commission,  dated  February  28,  2001.  In 
Amendment  No.  1 ,  the  PCX  made  certain  technical 
changes  to  its  proposed  rule  language  and  added 
various  sections  that  were  erroneously  excluded 
bom  the  original  filing.  In  addition,  PCX 
represented  that  holders  of  options  on  Fund  Shares 
who  exercise  and  receive  the  underlying  Fund 
Shares  must  receive,  like  any  purchaser  of  Fund 
Shares,  a  product  description  or  prospectus,  as 
appropriate. 


in  Item  in  below.  The  PCX  has  prepared 
siunmaries,  set  forth  in  sections  A,  B 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  the  trading  of 
options  and  FLEX  options  on  Exchange- 
Traded  Fund  Shares.*  As  noted  above, 
Exchange-Traded  Fimd  Shares  are 
exchange-hsted  securities  representing 
interests  in  open-end  unit  investment 
trusts  or  open-end  management 
investment  companies  ("Fimds")  that 
hold  securities  based  on  an  index  or  a 
portfbUo  of  securities.^  Exchange- 
Traded  Fund  Shares  are  issued  in 
exchange  for  an  "in  kind"  deposit  of  a 
specified  portfolio  of  securities,  together 
with  a  cash  payment,  in  minimum  size 
aggregations  or  multiples  thereof 
("Creation  Units").  The  size  of  the 
appUcable  Creation  Unit  size 
aggregation  is  set  forth  in  the  Fimd's 
prospectus,  and  varies  from  one  series 
of  Exchange-Traded  Fund  Shares  to 
another,  but  generally  is  of  substantial 
size  (e.g..  value  in  excess  of  $450,000 
per  Creation  Unit).  A  Fimd,  generally, 
will  issue  and  sell  Exchange-Traded 
Fund  Shares  in  Creation  Unit  size 
through  a  principal  imderwriter  on  a 
continuous  basis  at  the  net  asset  value 
per  share  next  determined  after  an  order 
to  purchase  Exchange-Traded  Fvmd 
Shares  and  the  appropriate  securities 
are  received.  Following  issuance, 
Exchange-Traded  Fund  Shares  are 
traded  on  an  exchange  like  other  equity 
securities,  and  equity  trading  rules 
apply.  Likewise,  redemption  of 
EScchange-Traded  Fund  Shares  is  made 
in  Creation  Unit  size  and  "in  kind," 
with  a  portfolio  of  securities  and  cash 
exchanged  for  the  Exchange-Traded 
fund  shares  that  have  been  tendered  for 
redemption. 

Generally,  options  on  Exchange- 
Traded  Fimd  Shares  are  proposed  to  be 


*  In  general,  FLEX  options  provide  investors  with 
the  ability  to  customize  basic  option  features 
including  size,  expiration  date,  exercise  style,  and 
certain  exercise  prices.  See  PCX  Rule  8. 

'  Currently,  the  Exchange  trades  unit  investment 
trust  securities  known  as  Portfolio  Depository 
Receipts  and  Investment  Company  Units,  which  are 
issued  by  an  open-end  management  investment 
company.  Portfolio  Depository  Receipts  and 
Investment  Company  Units  are  listed  on  the  PCX 
pursuant  to  PCX  Equities  Rules  8.100(a)  and 
5.2(j)(3),  respectively,  and  trade  like  shares  of 
common  stock.  The  Commission  notes  that  not  all 
Portfolio  Depository  Receipts  and  Investment 
Company  Units  trading  on  the  PCX  may  meet  the 
standards  for  options  trading  approved  by  this 
order. 


traded  on  the  Exchange  pursuant  to  the 
same  rules  and  procedures  that  apply  to 
trading  in  options  on  equity  securities. 
However,  the  Exchange  is  also 
proposing  to  list  FLEX  options  on 
Exchange-Traded  Fund  Shares  and 
some  options  will  have  a  unit  of  trading 
of  1000  Exchange-Traded  Fimd  Shares. 
The  Exchange  will  list  option  contracts 
covering  either  100  or  1000  Exchange- 
Traded  Fund  Shares,  or  both,  depending 
on  the  price  and  volatility  of  the 
underlying  Exchange-Traded  fund 
Shares  and  the  popularity  of  the 
options.* 

The  proposed  position,  exercise  and 
reporting  limits  for  options  on 
Exchange-Traded  Fund  Shares  would  be 
the  same  as  those  established  for  stock 
options  as  set  forth  in  PCX  Rules  6.8(a), 
6.9,  and  6.6(a),  respectively.  The  PCX 
anticipates  that  most  options  on 
Exchange-Traded  Fund  Shares  initially 
will  qualify  for  only  the  lowest  position 
limit.  As  with  other  equity  options,  the 
position  limits  will  be  increased  for 
options  if  the  volume  of  trading  in  the 
Exchange-Traded  Fund  Shares  increases 
to  meet  the  requirements  of  a  higher 
limit.  As  is  currently  the  case  for  all 
FLEX  options,  no  position  or  exercise 
limits  will  be  applicable  to  FLEX 
options  overlying  Exchange-Traded 
Fund  Shares. 

The  listing  and  maintenance 
standards  proposed  for  options  on 
Exchange-Traded  Fund  Shares  are  set 
forth  in  proposed  Commentary  .06 
under  PCX  Rule  3.6  and  in  proposed 
Commentary  .10  under  PCX  Rule  3.7. 
respectively.  Pursuant  to  the  proposed 
initial  listing  standards,  PCX  will  only 
list  options  on  Exchange-Traded  Fimd 
Shares  that  are  principally  traded  on  a 
national  seciuities  exchange  or  through 
the  facilities  of  a  national  securities 
association  and  reported  as  national 
market  securities.  In  addition,  the  initial 
listing  standards  require  that  either:  (1) 
The  Exchange-Traded  Fund  Shares  meet 
the  uniform  options  listing  standards  set 
forth  in  PCX  Rule  3.6(a),  which  include 
minimimi  public  float,  trading  volume, 
and  share  price  of  the  underlying 
security  in  order  to  list  the  option; '  or 


^The  1000  share  feature  was  proposed  and 
approved  by  the  American  Stock  Exchange 
("Amex")  and  The  Options  Clearing  Corporation. 
Securities  Exchange  Act  Release  Nos.  40157  (July  1. 
1998).  63  FR  37426  (July  10,  1998)  (SR-Amex-96- 
44)  and  40132  ()une  25,  1998),  63  FR  37467  (July 
6,  1998)  (SR-OCC-97-02).  In  the  event  the 
Exchange  lists  options  covering  both  100  and  1000 
of  the  same  underlying  Exchange-Traded  Fund 
Shares,  the  Exchange  will  assign  separate  trading 
symbols  to  the  options  and  will  issue  an 
Information  Circular  to  all  its  members  advising  of 
the  trading  symbols. 

'  Specifically.  PCX  Rule  3.6(a)  requires  the 
underlying  security  to  have  a  public  float  of 


(2)  the  Exchange-Traded  Fund  Shares 
must  be  available  for  creation  or 
redemption  each  business  day  in  cash  or 
in  kind  from  the  Fund  at  a  price  related 
to  the  net  asset  value,  and  the  Exchange 
will  require  that  the  investment 
company  shall  provide  that  Exchange- 
Trader  Fund  Shares  may  be  created 
even  though  some  or  all  of  the  securities 
needed  to  be  deposited  have  not  been 
received  by  the  Fund." 

In  addition,  the  initial  listing 
standards  require  that:  (1)  Any 
Exchange-Traded  Fund  Share  with  non- 
U.S.  stocks  in  the  underlying  index  or 
portfolio  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  50%  of  the  weight  of  the  index  or 
portfolio;  (2)  stocks  for  which  the 
primary  market  is  in  any  one  country 
that  is  not  subject  to  a  comprehensive 
surveillance  agreement  do  not  represent 
20%  or  more  of  the  weight  of  the  index 
or  portfolio;  and  (3)  stocks  for  which  the 
primary  market  is  in  any  two  countries 
that  are  not  subject  to  comprehensive 
surveillance  agreements  do  not 
represent  33%  or  more  of  the  weight  of 
the  index  or  portfoUo. 

The  Exchange's  proposed 
maintenance  standards  provide  that  if  a 
particular  series  of  Exchange-Traded 
Fund  Shares  should  cease  to  trade  on  an 
exchange  or  as  national  market 
securities  traded  through  the  facitities  of 
a  national  securities  association,  there 
will  be  no  opening  transactions  in  the 
options  on  the  Exchange-Traded  Fund 
Shares,  and  all  such  options  will  trade 
on  a  liquidation-only  basis.  In  addition, 
the  PCX  will  consider  the  suspension  of 
opening  transactions  in  any  series  of 
options  of  the  class  covering  Exchange- 
Traded  Fund  Shares  if:  (1)  The  options 
fail  to  meet  the  uniform  equity  option 
maintenance  standards  in  Commentary 
.01  to  Rule  3.7,"  when  the  options  were 
listed  pursuant  to  the  equity  option 


7,000,000  shares,  2,000  holders,  trading  volume  of 
2,400,000  shares  in  the  preceding  12  months,  a 
share  price  of  $7.50  for  the  majority  of  the  business 
days  during  the  three  calendar  months  preceding 
the  date  of  the  selection,  and  that  the  issuer  of  the 
underlying  security  is  in  compliance  with  the  Act. 

"This  assumes  that  the  authorized  creation 
participant  has  undertaken  to  deliver  the  shares  as 
soon  as  possible  and  such  undertaking  has  been 
secured  by  the  delivery  and  maintenance  of 
collateral  consisting  of  cash  or  cash  equivalents 
satisfactory  to  the  Fund  which  underlies  the  option, 
as  described  in  the  Fund  prospectus. 

'Specifically,  Commentary  .01  to  PCS  Rule  3.7(a) 
provides  that  an  underlying  security  will  not  meet 
the  Exchange's  requirements  for  continued  listing 
when,  among  other  things:  (1)  there  are  fewer  than 
6,300,000  publicly-held  shares:  (2)  there  are  fewer    ' 
than  1 .600  holders:  (3)  trading  volume  was  less  than 
1,800,000  shares  in  the  preceding  twelve  months: 
or  (4)  the  share  price  of  the  underlying  security 
closed  below  $5  on  a  majority  of  the  business  days 
during  the  preceding  6  months. 


Usting  standards  of  PCX  Rule  3.6(a);  (2) 
following  the  initial  twelve-month 
period  beginning  upon  the 
commencement  of  trading  of  the 
Exchange-Traded  Fund  Shares  on  a 
national  securities  exchange  or  as 
national  market  securities  through  the 
facilities  of  a  national  securities 
association  there  are  fewer  than  50 
record  and/or  beneficial  holders  of 
Exchange-Traded  Fund  Shares  for  30  or 
more  consecutive  trading  days;  (3)  the 
value  of  the  index  or  portfoUo  of 
securities  on  which  the  Exchange- 
Traded  Fund  Shares  are  based  is  no 
longer  calculated  or  available;  or  (4) 
such  other  event  shall  occur  or 
condition  exist  that  in  the  opinion  of  the 
Exchange  makes  further  dealing  in  such 
options  on  the  Exchange  inadvisable. 
Cations  on  Exchange-Traded  Fund 
Shares  will  be  physically-settied  and 
will  have  the  American-style  exercise 
feature  used  on  all  standardized  equity 
options.  The  Exchange,  however,  also 
proposes  to  trade  FLEX  options,  which 
will  be  available  with  both  the 
American-style  and  European-style 
exercise  feature,  as  well  as  other  FLEX 
option  features.'" 

The  proposed  margin  requirements 
for  options  on  Exchange-Traded  Fund 
Shares  are  at  the  same  levels  that  apply 
to  options  generally  under  PCX  Rule 
2.16,  except,  with  respect  to  Exchange- 
Traded  Fund  Shares  based  on  a  broad- 
based  index  or  portfoUo,  minimum 
margin  must  be  deposited  and 
maintained  equal  to  100%  of  the  current 
market  value  of  the  option  plus  15%  of 
the  market  value  of  equivalent  units  of 
the  underlying  security  value. 
Exchange-Traded  Fund  Shares  that  hold 
securities  based  upon  a  narrow-based 
index  or  portfolio  must  have  options 
margin  that  equals  at  least  100%  of  the 
current  market  value  of  the  contract 
plus  20%  of  the  market  value  of 
equivalent  units  of  the  underlying 
security  value.  In  this  respect,  the 
margin  requirements  proposed  for 
options  on  Exchange-Trailed  Fund 
Shares  are  comparable  to  margin 
requirements  that  currenUy  apply  to 
broad-based  and  narrow-based  index 
options. 

The  Exchange  believes  it  has  the 
necessary  systems  capacity  to  support 
the  additional  series  of  options  that 
would  result  from  the  introduction  of 
options  on  Exchange-Traded  Fund 
Shares,  and  it  has  been  advised  that  the 
Options  Price  Reporting  Authority 


■°  An  American-style  option  may  be  exercised  at 
any  time  prior  to  its  expiration.  A  European-style 
option,  however,  may  be  exercised  only  on  its 
expiration  date. 
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("OPRA")  *>  also  will  have  the  capacity 
to  support  these  additional  series  due  to 
recent  enhancements. 

2.  Statutory  Basis 

The  PCX  believes  that  the  listing  and 
trading  of  options  on  Exchange-Traded 
Fund  Shares  should  provide  investors 
with  another  choice  of  venue  to  conduct 
trading  in  these  products.  Thus,  the 
Exchange  beheves  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  '2  in  that  it  is  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  hee  and 
opea  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PCX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  PCX  has  neither  soUcited  nor 
received  written  comments  on  the 
proposed  rule  change. 

nL  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may^  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX  01-12  and  should  be  submitted 
by  March  29,  2001. 


TV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchaiige,  and,  in  particular, 
with  the  requirements  of  Section 
6(b)(5)."  Specifically,  the  Commission 
beUeves  that  providing  for  the  listing 
and  trading  of  options  and  FLEX  Equity 
options  1*  on  Exchange-Traded  Fimd 
Shares  should  give  investors  a  better 
means  to  hedge  their  positions  in  the 
underlying  Fund  Shares.  Further,  the 
Commission  believes  that  pricing  of  the 
underlying  Fund  Shares  may  become 
more  efficient  and  market  makers  in 
these  shares,  by  virtue  of  enhanced 
hedging  opportunities,  may  be  able  to 
provide  deeper  and  more  liquid 
markets.  In  sum,  the  Commission 
believes  that  options  on  Fund  Shares 
likely  will  engender  the  same  benefits  to 
investors  and  the  market  place  that  exist 
with  respect  to  options  on  common 
stock,  thereby  serving  to  promote  the 
public  interest  and  remove  impediments 
to  a  free  and  open  securities  market.  ^^ 

As  a  general  matter,  the  Commission 
beUeves  that  a  regulatory  system 
designed  to  protect  public  customers 
must  be  in  place  before  the  trading  of 
sophisticated  financial  instruments, 
such  as  options  on  Fund  Shares,  can 
commence  trading  on  a  national 
securities  exchange.  The  Commission 
notes  that  the  trading  of  standardized 
exchange-traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that:  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading:  and  (3)  special  compliance 
procedures  are  appUcable  to  options 
accounts.  With  regard  to  position  and 
exercise  limits,  the  Commission  finds 
that  it  is  appropriate  to  adopt  the  tiered 
approach  used  in  setting  position  and 
exercise  limits  for  standardized  stock 
options.  This  approach  should  serve  to 
minimize  potential  manipulation  and 
market  impact  concerns.  In  addition,  the 
Commission  believes  that  the  rationale 
for  allowing  FLEX  Equity  options 


>  >  The  Exchange  confmned  with  OPRA  that  it 
will  have  the  capacity  to  support  these  additional 
series  related  to  trading  of  &u:hange-Traded  Fund 
Shares. 

"15U.S.C78«bM5). 


"  15  U.S.C  78f(b)(5). 

'*The  Commission  hereby  incorporates  by 
reference  its  findings  and  conclusions  with  respect 
to  the  appropriateness  of  FLEX  Equity  options 
generally.  See  Securities  Exchange  Act  Release  No. 
37336  (June  19.  1996).  61  FR  33SS8  (June  27,  1996). 

<>  In  approving  this  rule,  the  Commission  notes 
that  it  has  also  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 


generally  to  trade  without  position  and 
exercise  limits  is  equally  applicable  in 
the  context  of  FLEX  Equity  options  on 
Fund  Shares. 

Accordingly,  because  options  and 
FLEX  Equity  options  on  Fund  Shares 
will  be  subject  to  the  same  regulatory 
'  regime  as  the  other  options  and  FLEX 
Equity  options  currently  traded  on  the 
Phlx,  the  Commission  believe  that 
adequate  safeguards  are  in  place  to 
ensure  the  protection  of  investors  in 
options  and  FLEX  Equity  options  on 
Fund  Shares. 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  PCX  to  list 
and  trade  options,  including  FLEX 
Equity  options,  on  Exchange-Traded 
Fund  Shares  given  that  these  options 
must  meet  specific  requirements  related 
to  the  protection  of  investors.'^  First, 
the  Exchange's  listing  and  delisting 
criteria  for  options  on  Fund  Shares  are 
adequate.  With  regard  to  initial  listing, 
the  proposal  requires  that  either:  (1)  llie 
underlying  Fund  Shares  meet  the  PCX's 
uniform  options  listing  standards;  or  (2) 
the  Exchange-Traded  Fund  Shares  must 
be  available  for  creation  or  redemption 
each  business  day  in  cash  or  in  kind 
from  the  Fund  at  a  price  related  to  the 
net  asset  value,  and  the  Exchange  will 
require  that  the  underlying  Fimd  Shares 
may  be  created  even  though  some  or  all 
of  the  securities  needed  to  be  deposited 
have  not  been  received  by  the  Fund.'^ 
This  listing  requirement  should  ensure 
that  there  exists  sufficient  supply  of  the 
imderlying  Fund  Shares  so  that  a  short 
call  writer,  for  example,  will  have  the 
ability  to  secure  delivery  of  the  Fund 
Shares  upon  exercise  of  the  option. 

The  Commission  beUeves  tne  PCX  has 
adequately  addressed  potential  concerns 
about  the  ability  to  produce  Fimd 
Shares  upon  exercise  of  the  option 
through  the  adoption  of  the  listing 
standards  set  forth  above.  In  particular, 
options  listed  pursuant  to  the  uniform 
options  listing  standards  will  have  to 
meet  the  options  maintenance  listing 
standards  that  require,  among  other 
things,  that  a  minimum  number  of  Fund 
Shares  be  outstanding  to  continue 
trading  the  options. '^  The  alternative 
Usting  criteria,  noted  above,  should  also 
help  to  ensure  that  the  underlying  Fund 
Shares  will  be  available  upon  exercise 
by  requiring  the  Fund  to  allow  market 
participants  to  create  Fund  Shares  even 
though  some  or  all  of  the  necessary 
securities  needed  to  be  deposited  are 


'*  The  PCX  represents  that  holders  of  options  on 
Fund  Shares  who  exercise  and  receive  the 
underlying  Fund  Shares  will  receive,  like  any 
purchaser  of  Fund  Shares,  a  product  description  or 
prospectus,  as  appropriate.  See  Amendment  No.  1. 

"See  supra  not  8. 

"  See  supra  note  7. 


not  available. >^  Although  there  is  no 
absolute  assurance  that  market 
participants  will  go  ahead  and  create 
Fund  Shares  in  the  event  a  short  call 
writer  needs  to  purchase  Fund  Shares  to 
meet  an  exercise  notice,  it  is  likely  that 
arbitrage  opportunities  will  create  an 
incentive  to  do  so.  Further,  in  the  event 
there  are  not  enough  Fund  Shares  to 
meet  exercise  requirements,  as  with 
other  physically-settied  equity  options, 
the  Options  Clearing  Corporation  has 
rules  that  would  apply  to  such 
situations. 

Second,  the  Commission  believes  that 
the  surveillance  standard  developed  by 
the  PCX  for  options  on  Fund  shares  is 
adequate  to  address  the  concerns 
associated  with  the  listing  and  trading 
of  such  securities.  Specifically,  the  PCX 
has  proposed  that:  (1)  Any  Fund  Share 
with  non-US  stocks  in  the  underlying 
index  or  portfolio  that  are  not  subject  to 
comprehensive  surveillance  agreements 
do  not  in  the  aggregate  represent  more 
than  50%  of  the  weight  of  the  index  or 
portfolio;  (2)  stocks  for  which  the 
primary  market  is  in  any  one  country 
that  is  not  subject  to  a  comprehensive 
surveillance  agreement  do  not  represent 
20%  or  more  of  the  weight  of  the  index 
or  portfolio;  and  (3)  stocks  for  which  the 
primary  market  is  in  any  two  countries 
that  are  not  subject  to  comprehensive 
surveillance  agreements  do  not 
represent  33%  or  more  of  the  weight  of 
the  index  or  portfolio. 

As  a  general  matter,  the  Commission 
believes  that  comprehensive 
surveillance  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  content  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions.  In  evaluating  the  current 
proposal,  the  Commission  believes  that 
requiring  comprehensive  surveillance 
agreements  to  be  in  place  between  the 
PCX  and  the  primary  markets  for  foreign 
securities  that  comprise  50%  or  more  of 
the  weight  of  the  underlying  index  or 
portfolio  upon  which  Fund  Shares  are 
based,  as  well  as  the  other  conditions 
discussed  above,  provides  an  adequate 
mechanism  for  the  exchange  of 
surveillance  sharing  information 
necessary  to  detect  and  deter  possible 
market  manipulations.  Although  the 
Commission  recognizes  that  up  to  50% 
of  the  Portfolio's  value  may  not  be 
covered  by  comprehensive  surveillance 


agreements,  the  other  requirements  will 
ensure  that  a  significant  percentage  of 
the  portfolio  is  not  made  up  of  securities 
from  imcovered  countries.  Further,  as  to 
the  domestically-traded  Fund  Shares 
themselves  and  the  domestic  stocks  in 
the  underlying  index  or  portfolio  upon 
which  Fund  Shares  are  based,  the 
Intermarket  Surveillance  Group 
Agreement  will  be  applicable  to  the 
trading  of  options  on  Fund  Shares. 

Finally,  the  Commission  believes  that 
it  is  appropriate  to  require  minimum 
margin  of  100%  of  the  current  market 
value  of  the  option  plus  15%  of  the 
market  value  of  the  underlying  security 
value  ("broad-based  margin")  for 
options  on  Fimd  Shares  based  on  a 
broad-based  index  or  portfoUo  and  for 
options  on  Fimd  Shares  which  have 
been  approved  to  date.  Moreover,  the 
Commission  believes  that  requiring 
minimum  margin  of  100%  of  the  current 
market  value  of  the  option  plus  20%  of 
the  market  value  of  the  imderljdng 
security  value  ("narrow-based  margin") 
for  options  on  Fund  Shares  based  on  a 
narrow-based  index  or  portfolio  is 
appropriate.  The  Commission  notes  that 
these  margin  requirements  for  options 
on  Exchange-Traded  Fund  Shares  are 
comparable  to  margin  requirements  that 
currentiy  apply  to  broad-based  and 
narrow-based  index  options. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
(SR-PCX-01-12),  as  amended,  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register.  The  Commission  notes 
that  the  proposed  rule  change,  as 
amended,  is  similar  to  rules  previously 
approved  by  the  Commission  for  the 
American  Stock  Exchange,  LLC,  the 
Chicago  Board  Options  Exchange,  Inc., 
and  the  Philadelphia  Stock  Exchange, 
Inc.2o  The  Commission  also  observes 
that  the  proposed  rule  change,  as 
amended,  concerns  issues  that 
previously  have  been  the  subject  of  a 
full  comment  period  pursuant  to 
Section  19(b)  of  the  Act.^'  The 
Commission  does  not  believe  that  the 
proposed  rule  change,  as  amended, 
raises  novel  regulatory  issues  that  were 
not  addressed  in  the  previous  filings. 
Moreover,  the  Commission  believes  that 
approving  the  listing  and  trading  of 
Exchange-Traded  Fund  Shares  on  the 
PCX  will  increase  industry 
competitiveness  by  providing  an 


>"  See  supra  note  8. 


20  See  Securities  Exchange  Act  Release  No.  401 57 
(July  1,  1998).  63  FR  37426  (July  10.  1998),  (SR- 
Amex  96  44);  Securities  Exchange  Release  No. 
43921  (February  2.  2001).  66  FR  9739  (February  9. 
2001)  (SR-Phlx-00-107);  Securities  Exchange  Act 
Release  No.  40166  (July  2.  1998).  63  FR  37430  (July 
10,  1998)  (SR-CBOE-97-03). 

"  15  U.S.C  7es(b). 


additional  venue  for  the  trading  of  such 
issues,  to  the  benefit  of  the  investor. 
Accordingly,  the  Commission  finds  that 
there  is  good  cause,  consistent  with 
section  6(b)(5)  of  the  Act,  to  approve  the 
amended  proposal  on  an  accelerated 
basis. 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-PCX-01-12). 
as  amended,  is  hereby  approved  on  an 
accelerated  basis. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  01-5692  Filed  3-7-01;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

[Amendment  #1] 

Declaration  of  Disaster  #3318;  State  of 
Mississippi 

In  accordance  with  a  notice  received 
from  the  Federal  Emergency 
Management  Agency,  dated  February 
27,  2001,  the  above-numbered 
Declaration  is  hereby  amended  to 
include  Alcorn,  Attala,  Bohvar, 
Calhoun,  Carroll,  Chickasaw,  Choctaw, 
Clay,  Coahoma,  Grenada,  Humphreys, 
Itawamba,  Lafayette,  Lee,  Leflore, 
Madison,  Monroe,  Noxubee,  Panola, 
Pontotoc,  Prentiss,  Quitman,  Sunflower, 
Tallahatchie,  Tippah,  Tishomingo, 
Union,  Washington,  Webster,  Winston, 
Yalobusha  and  Yazoo  counties  in  the 
State  of  Mississippi  as  disaster  areas  due 
to  damages  caused  by  severe  storms  and 
tornadoes.  This  notice  also  amends  the 
incident  period  for  this  disaster  as 
beginning  on  February  16,  2001  and 
continuing. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  previously  designated 
location:  Benton,  Hinds,  Issaquena, 
Kemper,  Leake,  Marshall.  Montgomery. 
Neshoba,  Rankin,  Scott,  Sharkey,  Tate, 
Tunica  and  Warren  in  the  State  of 
Mississippi;  Colbert,  Franklin, 
Lauderdale,  Marion,  and  Sumter 
Counties  in  the  State  of  Alabama; 
Chicot,  Desha  and  Phillips  Counties  in 
the  State  of  Arkansas;  East  Carroll  in  the 
State  of  Louisiana;  Hardeman,  Hardin 
and  McNairy  Counties  in  the  State  of 
Teimessee.  Any  counties  contiguous  to 
the  above  named  primary  counties  and 


"  15  U.S.C.  78s(bM2). 

"  17  CFR  200.3O-3(a)(12). 
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not  listed  here  have  been  previously 
declared. 

The  economic  injury  disaster  numbers 
are:  9K8800  for  the  State  of  Arkansas; 
9K8900  for  the  State  of  Louisiana;  and 
9K9000  for  the  State  of  Tennessee. 

All  other  information  remains  the 
same,  i.e.,  the  deadline  for  filing 
applications  for  physical  damage  is 
April  24,  2001  and  for  economic  injury 
the  deadline  is  November  23,  2001. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  1,  2001. 
James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

{FR  Doc.  01-5754  Filed  3-7-01;  8:45  am] 

MLUNG  CODE  a02S-«1-U 


SMALL  BUSINESS  ADMINISTRATION 

Declaration  of  Disaster  #3320;  State  of 
Washington 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  1,  2001, 1 
find  that  King,  Kitsap,  Lewis,  Mason, 
Pierce  and  Thurston  Counties  constitute 
a  disaster  area  due  to  damages  caused 
by  an  earthquake  on  February  28,  2001. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
April  30,  2001,  and  for  loans  for 
economic  injury  until  the  close  of 
business  on  November  30,  2001  at  the 
address  listed  below  or  other  locally 
announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853-4795. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
coimties  in  Washington  may  be  filed 
until  the  specified  date  at  the  above 
location:  Chelan,  Cowlitz,  Grays  Harbor, 
Jefferson,  Kittitas,  Pacific,  Skamania, 
Snohomish,  Wahkiakiun  and  Yakima. 

The  interest  rates  are: 


For  Ptiysical  Damage: 

Homeowners  Witti  Credit  Avaii- 
abte  Elsewtiere 

Homeowners  Wittwut  Credit 
Availat>te  Elsewtiere  

Businesses  Witti  Credit  Available 
Elsewtiere 

Businesses  And  Non-Profit  Orga- 
nizations Without  Credit  AvaM- 
abie  Eisewtiere 

Others  (Including  Non-Profit  Or- 
ganizations) With  CredM  AvaM- 

atJte  Elsewtiere 

For  Economic  Injury: 


Percent 


7.000 
3.500 
8.000 

4.000 

7.000 


Businesses  and  SmaH  Agricul- 
tural Cooperatives  WittKHJt 
Credit  Available  Elsewtiere  


Percent 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  332002  and  for 
economic  injury  the  number  is  9K9100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  2,  2001. 
fames  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  01-5755  Filed  3-7-01;  8:45  am) 

MLUNG  COOE  HBS-01-U 


DEPARTMENT  OF  STATE 
[Public  Notice  3596] 

Bureau  of  Educational  and  Cultural 
Affairs  Request  for  Grant  Proposals: 
Small  Grants  Competition  Designed  To 
Promote  Women's  Leadership  and 
Disability  Issuee  in  Latin  America,  the 
Carlbbeen  and  the  Middle  East 

SUMMARY:  The  Office  of  Qtizen 
Exchanges  of  the  Bureau  of  Educationiil 
and  Cultural  Affairs  announces  a  Small 
Grants  Competition  designed  to  promote 
Women's  Leadership  and  Disability 
Issues  in  Latin  America,  the  Caribbean 
and  the  Middle  East.  Public  and  private 
non-profit  organizations  meeting  the 
provisions  described  in  IRS  regulation 
26  CFR  1.501(c)  may  submit  proposals 
for  exchanges  and  training  programs 
that  address  women's  leadership  or 
disability  issues  in  a  single  country  in 
South  America,  Central  America,  the 
Caribbean,  or  the  Arabian  Peninsula 
states  of  the  Middle  East. 

Announcement  Title  and  Number 

All  communications  with  the  Bureau 
concerning  this  Request  for  Grant 
Proposals  (RFGP)  should  refer  to  the 
announcement  title  "Small  Grants 
Competition  designed  to  promote 
Women's  Leadership  and  Disability 
Issues  in  Latin  America,  the  Caribbean 
and  the  Middle  East"  and  reference 
number  ECA/PE/C-01-38. 

Overview 

The  Office  of  Citizen  Exchanges, 
Biueau  of  Educational  and  Cultural 
Affairs  (ECA)  annoimces  a  small  grants 
competition  for  community-based 
nonprofit,  nongovernmental 
organizations  and  institutions  that 
conduct  programs  focusing  on  women's 
leadership  and  disability  issues.  ECA 
seeks  organizations  that  are  interested  in 
developing  grassroots  training  programs 


and  international  exchanges  in  Latin 
America,  the  Caribbean  or  the  Middle 
East.  Only  U.S.  organizations  that  have 
not  received  prior  funding  directly  from 
ECA  are  eligible  to  submit  proposals. 

The  goal  of  this  initiative  is  to  provide 
support  for  small  organizations  or  local 
chapters  of  national  groups  to  expand 
the  scope  of  their  work  and  build  or 
strengthen  linkages  with  partner 
organizations  in  other  countries. 
Programs  should  be  designed  so  that  the 
exchanges  will  operate  on  two  levels:  (1) 
They  should  enhance  institutional 
partnerships  and  improve  institutional 
capacity  of  the  partner  organizations, 
and  (2)  they  should  offer  training 
sessions  that  include  practical 
information  and  useful  materials  to 
enable  the  partners  to  conduct  further 
training  sessions  after  the  grant  period 
is  over. 

Competitive  proposals  will  be  creative 
and  innovative  widi  a  clear 
implementation  plan  and  well- 
articulated  expected  outcomes. 
Proposals  should  indicate  that  the 
program  ideas  were  jointly  developed 
between  the  American  and  foreign 
organization(s).  Applicants  shoidd 
identify  the  foreign  partner 
organization(s)  and  individuals  with 
whom  they  are  proposing  to  collaborate. 
Background  information  on  the  partner 
organization(s),  and  resumes  for  all 
American  and  foreign  staff  members  and 
consultants  should  be  included  in  the 
proposal. 

Ine  exchanges  and  training  should 
combine  elements  of  skill  enrichment, 
experiential  learning  and  exposure  to 
American  life  and  cultiire.  The 
experiences  should  also  provide 
Americans  the  opportunity  to  learn 
about  and  experience  the  culture  of  the 
partner's  coimtry.  This  program  is  not 
academic  in  nature;  programs  should  be 
designed  to  provide  practical,  hands-on 
experience. 

Program  components  may  include, 
but  are  not  limited  to,  "training  of 
trainers  (TOT),"  job  shadowing,  hands- 
on  workshops,  internships,  educational 
campaigns,  consultations  and  short-term 
training.  Orientation  sessions  must  be 
included  in  the  program  and  cultural 
programming  may  include  mutually 
beneficial  experiences  hosted  by  local 
institutions  and  home  stays  with 
community  members.  The  progranuning 
may  take  place  in  the  United  States  and/ 
or  the  partner  country.  Programs  should 
be  designed  so  that  the  sharing  of 
information  that  occurs  during  the  grant 
period  will  continue  after  the  grant 
period  is  over.  Strong  proposals  will 
have  a  clear,  convincing  plan  outlining 
exactly  how  the  program  components 
will  be  carried  out  and  how  permanent 
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results  will  be  accomplished  as  a  result 
of  the  grant.  Proposals  should  be 
designed  so  that  the  majority  of  funding 
is  directed  toward  participant  program 
costs. 

Organizations  planning  to  submit  a 
proposal  must  contact  the  program 
office  for  a  consultation.  Before  calling, 
organizations  should  be  ready  to  discuss 
a  concrete  concept  specific  to  the 
guidelines  supplied  in  this  request  for 
proposals. 

For  Latin  America  &  the  Caribbean, 
Laveme  Johnson, 
ljohnson@pd.state.gov,  (202)  619-5337. 

For  the  Middle  East/ Arabian 
Peninsula  states,  James  Ogul, 
jogul@pd.state.gov,  (202)  205-0535. 

Guidelines 

To  be  considered  for  a  grant  award  in 
this  competition,  the  proposed  training 
and  exchange  program  must  address  one 
of  the  three  themes  listed  below  (Girls' 
Education,  Women's  NGO 
Development,  or  Disability  Issues).  ECA 
encourages  potential  grantees  to  be 
creative.  The  proposal  narrative, 
excluding  resiunes  and  sample 
materials,  should  not  exceed  six  (6) 
pages  and  should  be  double-spaced. 
Priority  will  be  given  to  short  (3  to  5 
page)  concise  innovative  proposals  that 
are  developed  aroimd  the  criteria 
outlined  in  the  section  called  "Review 
Criteria"  below.  The  budget  should  be 
contained  on  one  page.  Budget  notes 
should  be  included  as  needed.  The 
program  start  date  should  not  be  before 
June  1,  2001.  Eligible  countries  are: 

South  America:  Bolivia,  Ecuador, 
Paraguay,  Peru,  Uruguay,  Venezuela 

Central  America:  Belize,  Costa  Rica, 
El  Salvador,  Guatemala,  Honduras, 
Mexico,  Nicaragua,  Panama 

Caribbean:  The  Bahamas,  Barbados, 
Dominican  Republic,  Haiti,  Jamaica, 
Trinidad 

Middle  East/Arabian  Peninsula  states: 
Bahrain,  Kuwait,  Oman,  Qatar,  Saudi 
Arabia,  United  Arab  Emirates,  Yemen 

Women's  Issues 

Oris'  Education:  The  proposed 
program  plan  should  focus  on  ^ 
promoting  and  imderstanding  the 
ciurent  and  potential  role  of  women  and 
girls  in  society  (i.e.  education  practices, 
community  responsibility,  cultxiral  and 
political  life,  historical  contributions); 
and  providing  training  opportunities  for 
young  women  educators  and 
community  leaders  to  develop  skills  in 
leadership,  public  awareness  and 
conflict  resolution.  Emphasis  will  be  on 
exchanges  and  training  for  grassroots 
educational  and  community  leaders 
with  current  experience  and  active 
involvement  with  girls'  education 


issues.  Grant  funds  may  not  be  used  for 
student/youth  exchanges. 

Women 's  NGO  Development: 
Proposals  should  focus  on  cultiually 
sensitive  organizational  management  for 
grassroots  women's  NGOs, 
identification  of  core  issues,  long  term 
planning,  steps  for  the  development  and 
implementation  of  programs,  and 
effectiveness  training.  Thematic  topics 
may  include  leadership  training, 
awareness,  PR/media  strategies, 
networking,  coahtion  building, 
conducting  educational  campaigns, 
fundraising,  volunteerism  and 
community  responsibility,  and  women's 
social  issues. 

Disability  Issues 

Disability  Exchanges:  The  proposed 
program  should  target  disabiUty  NGOs 
and  institutions,  individuals  involved  in 
disability  awareness  and  rights  issues 
and  disabled  persons.  Possible  themes 
and  activities  include,  but  are  not 
limited  to,  PR/media,  awareness, 
educational  campaigns,  community 
involvement,  leadership,  dealing  with 
challenges  and  overcoming  barriers, 
professional/occupational  training, 
skillbuilding,  and  NGO  development/ 
management.  Exchanges  and  training 
program  plans  may  either  address  a 
range  of  disability  issues  (for  example, 
awareness,  educational  campaigns  and 
PR/ media),  or  may  focus  more  deeply 
on  one  specific  area.  Plans  addressing 
multiple  topics  should  clearly  explain 
how  the  chosen  topics  are 
complementary. 

Selection  of  Participants 

Proposals  should  include  an  open, 
merit-based  participant  selection 
process.  A  sample  application  may  be 
submitted  with  the  proposal.  ECA  and 
the  U.S.  Embassies  retain  the  right  to 
nominate  participants  and  to  approve  or 
reject  participants  recommended  by  the 
grantee  institution.  For  exchanges  to  the 
U.S.,  priority  must  be  given  to  foreign 
participants  who  have  not  previously 
traveled  to  the  United  States. 

VISA  Regulations 

Foreign  participants  on  programs 
sponsored  by  EGA  are  granted  J-1 
Exchange  Visitor  visas  by  the  U.S. 
Embassy  in  the  sending  coimtry.  All 
programs  must  comply  with  J-1  visa 
regulations. 

Proiect  Funding 

Fimding  available  for  the  Small 
Grants  Competition  will  be  disbursed 
through  grants  to  several  organizations. 
Fimding  for  each  program  is  limited  to 
$50,000.  Priority  will  be  given  to  grant 
proposals  with  budgets  ranging  from 


$15,000  to  $40,000.  Organizations 
should  not  submit  a  budget  that  exceeds 
$50,000  in  costs  to  be  paid  by  ECA. 
however  the  overall  budget  may  exceed 
$50,000  through  cost  sharing  by  the  U.S. 
and  foreign  partner  organization(s). 
Approximately  $250,000  has  been 
allotted  for  this  competition,  but  may  be 
subject  to  change.  ECA  expects  to 
aimounce  the  small  grants  awards 
recipients  around  late  May  2001. 

Budget  Guidelines 

Allowable  costs  include  the  following 
(see  the  Proposal  Submission 
Instructions  for  sample  budget  line 
items  and  formatting  instructions): 

(1)  General  Program  Expenses  (i.e. 
consultants,  room  rental,  and  materials) 

(2)  Participant  Program  Expenses  (i.e. 
international  travel  and  per  diem) 

(3)  Administrative  Exp>enses  (i.e. 
salaries,  benefits,  telephone/fax  and 
indirect  costs) 

Review  Process 

In  support  of  first-time  applicants,  the 
grant  proposal,  budget  and  review 
process  has  been  modified  for  this 
competition.  Proposals  will  be  reviewed 
in  two  tiers.  First,  all  proposals  will  be 
reviewed  by  a  team  of  qualified  staff 
from  the  Office  of  Citizen  Exchanges 
and  the  res{>ective  Department  of  State 
regional  bureaus.  Second,  the  most 
competitive  proposals  will  be  forwarded 
to  embassies  overseas  and  to  panels  of 
State  Department  officers  for  formal 
advisory  review.  Non-finaUsts  will  be 
advised  at  this  point  in  the  process. 
Please  follow  the  enclosed  Request  for 
Grant  Proposal  (RFGP)  Proposal 
Submission  Instructions  (PSI).  ECA  will 
acknowledge  receipt  of  all  proposals 
and  will  review  them  for  technical 
eligibility.  Proposals  will  be  deemed 
ineligible  if  they  do  not  fully  adhoe  to 
the  guidelines  stated  herein  and  in  the 
Solicitation  Package.  Final  funding 
decisions  will  be  made  at  the  discretion 
of  the  Acting  Assistant  Secretary  of 
State  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
assistance  awards  (grants  or  cooperative 
agreements)  resides  with  the  EGA 
Grants  Officer. 

Review  Criteria 

Technically  Qligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  Proposals 
should  adequately  address  each  area  of 
review.  These  criteria  are  not  rank 
ordered. 

1.  Quality  of  Program  Idea  and  Ability 
to  Achieve  Objectives:  Program 
objectives  should  be  clearly  and 
precisely  stated.  Proposal  objectives 
should  respond  to  the  priority  topics  in 
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this  announcement  and  articulate  the 
oiganization's  abihty  to  successhilly 
carry  out  the  objectives.  U.S.  and  foreign 
staff  and  participant  responsibilities 
should  be  outlined.  A  monthly 
timetable  and  schedule  for  the  training 
session(s]  should  be  included. 

2.  Ckxt  Effectiveness  and  Cost 
Sharing:  Administrative  costs  should  be 
kept  to  a  minimum.  Proposals  shoidd 
maximize  cost  sharing  through  support 
and  in-kind  contributions  from  the  U.S. 
and  partner  oraanization(s). 

3.  Program  Evaluation:  Proposals 
must  include  a  plan  and  methodology  to 
evaluate  the  program's  successes,  both 
as  the  activities  unfold  and  at  the 
program's  conclusion.  The  evaluation 
plan  should  show  a  clear  link  between 
program  objectives  and  expected 
outcomes  and  hst  performance 
indicators  and  measurement  tools.  A 
draft  survey  questionnaire  may  be 
attached  to  the  proposal. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  ECA's  pohcy  on  diversity. 
Program  content  (orientation, 
evaluation,  program  sessions,  resource 
materials,  follow-on  activities)  and 
program  administration  (selection 
process,  orientation,  evaluation)  should 
address  diversity  in  a  comprehensive 
and  Innovative  manner.  AppUcants 
should  refer  to  ECA's  Diversity, 
Freedom  and  Democracy  Guidelines  on 
page  four  of  the  Propos^  Submission 
Instructions  (PSI). 

DiTersity,  Freedom  and  Democracy 
Guidelines 

Pursuant  to  ECA's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  pohtical,  social, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 
not  limited  to  ethnicity,  race,  gender, 
reUgion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Pubhc  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  ciiltural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  EGA 
"shall  take  appropriate  steps  to  provide 
opporttmities  for  participation  in  such 
programs  to  himian  rights  and 
democracy  leaders  of  such  countries." 


Public  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Deadline  for  Proposals 

The  U.S.  Department  of  State,  Bureau 
of  Educational  and  Cultural  Affairs  must 
receive  all  copies  by  5  p.m.  Washington, 
D.C.  time  on  Thursday,  April  19,  2001. 
Faxed  documents  will  not  be  accepted 
at  any  time.  The  mailroom  closes  at  5:00 
p.m.;  no  late  submissions  will  be 
accepted.  Documents  postmarked  by 
April  19,  2001,  but  received  at  a  later 
date,  will  not  be  accepted.  Each 
appUcant  must  ensure  that  the 
proposals  are  received  by  the  above 
deadline. 

To  Download  an  Application  Package 
Via  the  Internet 

The  entire  AppUcation  Package  may 
be  downloaded  from  ECA's  website  at 
http://exchanges.state.gov/education/ 
ifps/. 

Sabmissions 

Applicants  must  follow  all 
instructions  given  in  the  AppUcation 
Package.  The  applicant's  original 
proposal  and  ten  (10)  copies  should  be 
sent  to:  U.S.  Department  of  State,  Ref.: 
ECA/PE/C/EUR-01-38,  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street,  SW.,  Washington,  DC 
20547. 

Applicants  must  also  submit  the 
"Executive  Simunary"  and  "Proposal 
Narrative"  sections  of  the  proposal  in 
MSWord  on  a  3.5'  diskette.  ECA  will 
transmit  these  files  electronically  to  the 
Public  Affairs  Sections  of  the  U.S. 
Embassies  for  review.  Once  the  RFP 
deadhne  has  passed.  Bureau  staff  may 
not  discuss  this  competition  in  any  way 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

FOR  FURTHER  INFORMATION,  CONTACT:  By 
mail:  United  States  Department  of  State, 
SA— 44,  Bureau  of  Educational  and 
Culttiral  Affairs,  Office  of  Citizen 
Exchanges  (ECA/PE/C),  Room  220. 
Washington,  DC  20547,  Attii:  Small 
Grants  Competition  2001,  By  phone: 
(202)  205-2209;  By  e-mail: 
sinallgrants@pd.state.gov. 

Interested  appUcants  may  request  the 
Application  Package,  which  includes 
the  Request  for  Proposals  (RFP)  and  the 
Proposal  Submission  Instructions  (PSI). 
Please  specify  "Small  Grants 
Competition"  on  all  inquiries  and 
correspondence.  All  potential 
appUcants  should  read  the  complete 


announcement  before  sending  inquiries 
or  submitting  proposals. 

Notice 

The  terms  and  conditions  pubUshed 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  Bureau  representative. 
Explanatory  information  provided  by 
the  Bureau  or  program  officers  that 
contradicts  pubUshed  language  will  not 
be  binding.  Issuance  of  the  RFP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  U.S.  Government.  The 
Bureau  reserves  the  right  to  reduce, 
revise,  or  increase  proposal  budgets  in 
accordance  with  the  needs  of  the 
program  and  the  availability  of  funds. 
Awards  made  will  be  subject  to  periodic 
reporting  and  evaluation  requirements. 
Organizations  will  be  expected  to 
cooperate  with  the  Bureau  in  evaluating 
their  programs  imder  the  principles  of 
the  Government  Performance  and 
Results  Act  (GPRA)  of  1993,  which 
requires  federal  agencies  to  measure  and 
report  on  the  results  of  their  programs 
and  activities. 

Notification 

Final  awards  caimot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  U.S.  Department  of 
State  procedures. 

Dated:  March  2.  2001. 
Heleoa  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  U.S.  Department  of 
State. 

(FR  Doc.  01-5768  Filed  3-7-01;  8:45  am] 

BIUJNG  COOC  4710-06-0 


DEPARTMENT  OF  STATE 

[Public  Notice  3597] 

Bureau  of  Educational  and  Cultural 
Affairs;  Future  Leaders  Exchange 
(FLEX)  Language  and  Culture 
Enhancement  Program 

NOTICE:  Amendment  to  extend  deadline. 
SUMMARVMhie  to  an  administrative 
error,  the  deadline  for  the  Language  and 
Cultxire  Enhancement  Program  has  been 
extended  from  March  29,  2001  to  April 
2, 2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations  should  contact 
Anna  Mussman  at  (202)  619-5904  or 
(202)  619-5311  (fax). 

The  Language  and  Cultiu« 
Enhancement  Program  was  aimounced 
in  the  Federal  Register,  Volume  66, 
Number  36,  page  11194,  on  February  22, 
2001. 


-     Dated:  March  2,  2001. 
Helena  Kane  Finn. 

Acting  Assistant  Secretary  for  Educational 

and  Cultural  Affairs,  U.S.  Department  of 

State. 

(FR  Doc.  01-5769  Filed  3-7-01;  8:45  ami 

BNXINO  COOC  4nO-06-P 

DEPARTMENT  OF  STATE 

[Public  Notice  3584] 

Hne  Arts  Committse;  Notice  of 
Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  March  31,  2001,  at  11:00  a.m. 
in  the  Benjamin  Franklin  State  Dinning 
Room.  The  meeting  wiU  last  imtil 
approximately  12:30  p.m.  and  is  open  to 
the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  October  2000  and  the 
announcement  of  gifts  of  furnishings  as 
well  as  financial  contributions  for 
calendar  year  2000.  Public  access  to 
Department  of  State  is  strictiy 
controUed.  Members  of  the  pubUc 
wishing  to  take  part  in  the  meeting 
should  telephone  the  Fine  Arts  Office 
by  March  26,  2001,  telephone  (202) 
647^1990  to  make  arrangements  to  enter 
the  building.  The  pubUc  may  take  part 
in  the  discussion  as  long  as  time  permits 
and  at  the  discretion  of  the  chairman. 

Dated:  March  2,  2001. 

Gail  F.  Serfaty, 

Vice  Chairman.  Fine  Arts  Committee,  U.S. 
Department  of  State. 

[FR  Doc.  01-5767  Filed  3-7-01;  8:45  am] 

BILLING  CODE  4710-30-0 


DEPARTMENT  OF  STATE 

[PuWic  Notice  3581] 

Advisory  Committse  on  International 
Communications  and  information 
Policy;  Meeting  Notice 

The  Department  of  State  is 
announcing  the  next  meeting  of  its 
Advisory  Conmuttee  on  International 
Communications  and  Information 
Policy. 

The  Committee  provides  a  formal 
channel  for  regular  consultation  and 
coordination  on  major  economic,  social 
and  legal  issues  and  problems  in 
international  commiuiications  and 
information  policy,  especially  as  these 
issues  and  problems  involve  users  of 
information  and  communication 
services,  providers  of  such  services, 
technology  research  and  development. 


foreign  industrial  and  regulatory  poUcy, 
the  activities  of  international 
organizations  with  regard  to 
communications  and  information,  and 
developing  country  interests. 

There  will  be  a  featured  guest  speaker 
at  the  meeting  who  will  speak  on  an 
important  topic  involving  international 
communications  and  information 
poUcy. 

This  meeting  will  be  held  on 
Thursday,  March  22,  2001,  from  9:30 
a.m.-12:30  p.m.  in  Room  1912  of  the 
Main  Building  of  the  U.S.  Department  of 
State,  located  at  2201  "C"  Stiwt.  NVi., 
Washington,  DC  20520. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  While  the  meeting 
is  open  to  the  public,  admittance  to  the 
State  Department  Building  is  only  by 
means  of  a  pre-arranged  clearance  list. 
In  order  to  be  placed  on  the  pre- 
clearance  list,  please  provide  your 
name,  tiUe,  company,  social  security 
number,  date  of  birth,  and  citizenship  to 
Timothy  C.  Finton  at 
<fintontc@state.gov>  no  later  than  noon 
on  Wednesday,  March  21.  All  attendees 
for  this  meeting  must  use  the  21st  Street 
entrance.  One  of  the  following  vaUd  ID's 
will  be  required  for  admittance:  any 
U.S.  driver's  license  with  photo,  a 
passport,  or  a  U.S.  Government  agency 
ID.  Non-U.S.  Government  attendees 
must  be  escorted  by  State  Department 
persormel  at  aU  times  when  in  the  State 
Department  building. 

For  further  information,  contact 
Timothy  C.  Finton,  Executive  Secretary 
of  the  Committee,  at  (202)  647-5385  or 
<fintontc@state.gov>. 

Dated:  February  21.  2001. 
Timothy  C  Finton, 

Executive  Secretary  of  the  Committee,  U.S. 
Department  of  State. 

[FR  Doc.  01-5764  Filed  3-7-01;  8:45  am) 
BILLING  CODE  4710-4S-U 


DEPARTMENT  OF  STATE 
[Public  Notice  3582] 

U.S.  Advisory  Commission  on  Public 
Diplomacy;  Notice  of  Meeting 

The  U.S.  Advisory  Commission  on 
PubUc  Diplomacy,  reauthorized 
pursuant  to  P.L.  106-113  (H.R.  3194, 
Consolidated  Appropriations  Act,  2000), 
will  meet  on  Tuesday,  March  13,  2001, 
in  Room  600,  301  4th  St.,  SW., 
Washington,  DC  from  9:30  a.m.  to  12:00 
Noon. 

The  Commission  will  discuss  FSI 
training  programs  on  public  diplomacy, 
public  diplomacy  in  the  Far  Eaist.  and 
the  Smith-Mundt  Act. 


Members  of  the  general  public  may 
attend  the  meeting,  though  attendance 
of  public  members  will  be  limited  to  the 
seating  available.  Access  to  the  building 
is  controlled,  and  individual  building 
passes  are  required  for  all  attendees. 
Persons  who  plan  to  attend  should 
contact  David  J.  Kramer,  Executive 
Director,  at  (202)  619-4463. 

Dated:  February  22,  2001. 
David  J.  Kramer, 

Executive  Director,  U.S.  Advisory 
Commission  on  Public  Diplomacy,  U.S. 
Department  of  State. 
[FR  Doc.  01-5765  Filed  3-2-01;  8:45  am] 

BUJNG  CODE  4710-1  t-U 


DEPARTMENT  OF  STATE 

[Public  Notica  3548] 

Shipping  Coordinatlr>g  Committee; 
Unltod  Nations  Educational,  Scientific 
and  CuHural  Organization  Draft 
Convention  on  Underwater  Cultural 
Heritage;  Notice  of  Meeting 

The  Shipping  Coordinating 
Committee  will  hold  a  meeting  on 
March  14,  2001  from  2:00  pm  to  5:00 
pm  to  obtain  public  comment  on  issues 
to  be  addressed  at  the  March  2  6- April 
6,  2001  United  Nations  Educational, 
Scientific  and  Cultural  Organization 
(UNESCO)  meeting  of  governmental 
experts  on  the  draft  Convention  on 
Underwater  Cultural  Heritage. 

The  meeting  will  be  held  in  the 
Department  of  State  located  at  2201  C 
Shwt,  NW.,  Washington,  DC  20520, 
Room  1207.  Interested  members  of  the 
pubUc  are  invited  to  attend,  up  to  the 
capacity  of  the  room.  To  expedite  entry 
into  the  Department  of  State,  please 
provide  your  name,  social  seouity 
number,  and  date  of  birth  to  Yvonne 
Seward  (202)  647-3262,  at  least  one 
week  prior  to  the  meeting.  To  enter  the 
building  you  must  present  a  photo  ID, 
such  as  a  driving  license  or  passport. 
Please  use  the  entrance  to  the 
Department  of  State  on  C  Street. 

For  further  information,  please 
contact  Mr.  Harlan  Cohen,  Office  of 
Oceans  Affairs,  telephone  (202)  647- 
0237. 

Dated:  February  15.  2001. 
Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  U.S.  Department  of  State. 
[FR  Doc.  01-5763  Filed  3-7-01;  8:45  am) 

BILLING  COOe  4710-07-U 
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DEPARTMENT  OF  STATE 

[Public  Notlc*  3583] 

Shipping  Coordinating  Commitlaa, 
SulJcuiiMHittae  for  Uw  Prevention  of 
Marine  Pollution;  Notice  of  Meeting 

.     The  Subcommittee  for  the  Prevention 
of  Marine  Pollution,  a  subcommittee  of 
the  Shipping  Coordinating  Committee, 
will  conduct  an  open  meeting  at  9:30 
a.m.  on  Tuesday,  April  17,  2001,  in 
Room  2415  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W., 
Washington,  D.C. 

The  purpose  of  this  meeting  will  be  to 
review  the  agenda  items  to  be 
considered  at  the  forty-sixth  Session  of 
the  International  Maritime  Organization 
(IMO)  Marine  Environment  Protection 
Committee  (MEPC  46)  to  be  held  at  the 
IMO  headquarters  in  London  from  23 
through  27  April  2001.  Proposed  U.S. 
positions  on  Uie  agenda  items  for  MEPC 
46  will  be  discussed.  The  major  items 
for  discussion  for  MEPC  46  include  the 
following: 

a.  Consideration  and  adoption  of 
amendments  to  mandatory  instruments; 

b.  Harmful  aquatic  organisms  in 
ballast  water; 

c  Implementation  of  the  International 
Convention  on  Oil  Pollution 
Preparedness,  Response  and 
Cooperation  (OPRC  Convention)  and  the 
Protocol  on  Preparedness,  Response  and 
Cooperation  to  Pollution  Incidents  by 
Hazardous  and  Noxious  Substances 
(OPRC-HNS  Protocol): 

d.  Harmful  effects  of  the  use  of  anti- 
fbuling  paints  for  ships; 

e.  Identification  and  protection  of 
Special  Areas  and  Particularly  Sensitive 
Sea  Areas; 

f.  ^lecycling  of  ships; 

g.  Interpretation  and  amendments  of 
the  International  Convention  fm  the 
Prevention  of  Pollution  from  Ships 
(MARPOL  73/78)  and  related  Codes; 

h.  Inadequacy  of  reception  facihties; 

i.  Prevention  of  air  pollution  from 
ships; 

j.  Promotion  of  implementation  and 
enforcement  of  MARPOL  73/78  and 
related  Codes; 

k.  Preparation  for  the  World  Simamit 
on  Sustainable  Development  (RlO-t-lO); 

1.  Matters  related  to  the  International 
Code  for  the  Safe  Carriage  of  Packaged 
Irradiated  Nuclear  Fule,  Plutonium  and 
High-Level  Radioactive  Wastes  on  board 
ships  (INF  Code): 

m.  The  role  of  human  element  with 
regard  to  pollution  prevention;  and 

n.  Matters  relateo  to  the  1973 
Intervention  Protocol. 

Please  note  that  hard  copies  of 
documents  associated  with  MEPC  46 
will  not  be  available  at  this  meeting. 


Requests  for  hard  copies  may  be  made 
in  writing  to  the  address  provided 
below.  Dociiments  will  be  available  in 
Adobe  Acrobat  format  on  CD-ROM  on 
the  day  of  the  meeting  or  can  be 
requested  on-line  at  the  web  address 
provided  below. 

Members  of  the  pubUc  are  invited  to 
attend  the  meeting  up  to  the  seating 
capacity  of  the  room.  For  further 
information,  or  to  submit  views  in 
advance  of  the  meeting,  please  contact 
Lieutenant  Dave  Beck,  U.S.  Coast  Guard, 
Environmental  Standards  Division  (G- 
MSO-4),  2100  Second  Street,  SW., 
Washington,  DC  20593-0001;  telephone 
(202)  267-0713;  fax  (202)  267-4690,  e- 
mail  dbeckdcomdt.U8cg.mil;  or  on-line 
at  http://www.uscg.mil/hq/g-m/mso/ 
mso4/mepc.html. 

Dated:  February  28,  2001. 
Stephen  M.  Miller, 

Executive  Secretary,  Shipping  Coordinating 
Committee,  U.S.  Department  of  State. 
(FR  Doc.  01-5766  Filed  3-7-01;  8:45  am] 

■ajJNG  CODE  4710-07-41 


OFFICE  OF  THE  UNTTED  STATES 
TRAM  REPRESENTATIVE 

NoUce  of  Meeting  of  the  MMualry 
Seder  Advlaafy  CoMMnlllee  on  SmaN 

(I8AC-14) 


AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  Meeting. 


(:  The  Industry  Sector  Advisory 
Committee  on  Small  and  Minority 
Business  (ISAC-14)  will  hold  a  meeting 
on  March  19,  2001,  from  9:15  a.m.  to 
3:00  p.m.  The  meeting  will  be  opened 
to  the  pubUc  frt)m  9:00  a.m.  to  3:00  p.m. 
DATES:  The  meeting  is  scheduled  for 
March  19,  2001,  unless  otherwise 
notified. 

A— wcggco:  The  meeting  will  be  held  at 
the  Department  of  Commerce, 
Conference  Room  3407,  located  at  14th 
Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington,  DC. 

FOR  FURTHCR  MFORMATION  CONTACT: 
MiUie  Sjoberg  or  Pam  Wilbur  (202)  482- 
4792  Department  of  Commerce,  14th 
Stieet  and  Constitution  Avenue,  NW., 
Washington,  DC  20230  (principal 
contact),  or  myself  on  (202)  395-6120. 
8UPPLBIENTARY  MFOMMATION:  During  the 
opened  portion  of  the  meeting  the 
following  topics  will  be  covered: 

•  Discussion  with  USTR  on  SME 
trade  policy  issues; 

•  Discussion  on  Dispute  Resolution; 

•  Discussion  on  &aae  with  Africa; 
and 


•  Committee  business. 

Christina  Sevilla, 

Acting  Assistant  United  States  Trade 
Representative  for  Intergovernmental  Affairs 
and  Public  Liaison. 

(FR  Doc.  01-5757  Filed  3-7-01;  8:45  am] 

BNJJNQ  COOe  3190-01-M 


OFFICE  OF  THE  UNTTED  STATES 
TRADE  REPRESENTATIVE 

[Oocta«  No.  NAFTA/Ch20] 


NAFTA  I 

Mexieo— AHecallon  of  TarNf-Rale 

Quota  en  Dry  Beane 

A6ENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Notice;  request  for  comments. 


r:  The  Office  of  the  United 
States  Trade  Representatives  (USTR)  is 
providing  notice  that  on  November  30, 
2000,  the  United  States  requested 
consultations  with  Mexico  under 
Chapter  20  of  the  North  American  Free 
Trade  Agreement  (NAFTA),  regarding 
Mexico's  allocation  of  the  duty-free 
tariff  rate  quota  (TRQ)  for  certain  dry 
beans  from  the  United  States.  The 
Schedule  of  Mexico  set  forth  in  Annex 
302.2  of  the  NAFTA  requires  Mexico  to 
provide  a  duty-fr«e  TRQ  for  certain  dry 
beans  (tariff  item  0713.33.02)  from  the 
United  States.  Mexico  did  not  allocate 
the  1999  or  2000  dry  bean  TRQs  for  the 
United  States  in  a  timely  manner, 
effectively  denying  U.S.  exporters  the 
full  market  access  to  which  they  are 
entitled.  These  actions  appear  to  be 
inconsistent  with  Mexico's  obligations 
under  Article  302  and  Annex  302.2  of 
the  NAFTA.  USTR  invites  written 
comments  from  the  public  concerning 
the  issues  raised  in  this  dispute. 
DATES:  Although  the  USTR  will  accept 
any  comments  received  diuing  the 
course  of  these  dispute  settlement 
proceedings,  comments  should  be 
submitted  on  or  before  April  6,  2001  to 
be  ass\ired  of  timely  consideration  by 
USTR. 


Comments  may  be 
submitted  to  Leah  Mayo,  Monitoring 
and  Enforcement  Unit,  Office  of  the 
General  Counsel,  Room  222,  Office  of 
the  United  States  Trade  Representative, 
600  17th  Street,  NW.,  Washington,  DC 
20568,  Attn:  Mexico  Dry  Beans  NAFTA 
Dispute.  Telephone:  (202)  395-3582. 
FOR  FURTHER  MFORMATION  CONTACT:  Juan 
A.  Millan,  Assistant  General  Counsel, 
Office  of  the  United  States  Trade 
Representative,  600, 17th  Street.  NW., 
Washington,  DC,  (202)  395-3581. 
SUPPLEMENTARY  MPORMATKM:  Chapter 
20  of  the  NAFTA  establishes  dispute 


settlement  procedures  to  resolve 
disputes  over  any  matter  affecting  the 
operation  of  the  Agreement.  Chapter  20 
calls  for  three  stages  of  efforts  to  resolve 
a  dispute:  Consultations  by  the  parties, 
a  meeting  of  the  NAFTA  Free  Trade 
Commission,  and,  finally,  arbitration 
before  a  panel.  An  arbitral  panel  formed 
imder  the  Chapter  20  procedures  would 
be  expected  to  render  its  final  report 
within  five  to  six  months  after  the 
request  to  establish  the  panel  is  filed. 

MaJGr  Issues  Raised  by  the  United 
SUtes 

The  United  States  considers  that 
Mexico's  allocation  of  the  duty-free 
tariff  rate  quota  (TRQ)  for  certain  dry 
beans  (tariff  item  0713.33.02)  from  the 
United  States  fails  to  comply  with 
Mexico's  obUgations  under  Article  302 
and  Annex  302.2  of  the  NAFTA.  The 
Schedule  of  Mexico  set  forth  in  Annex 
302.2  reqiiires  Mexico  to  provide  a  duty- 
free TRQ  for  certain  dry  beans  from  the 
United  States.  The  annual  quantity  of 
the  duty-free  TRQ  is  specified  in 
footnote  29  of  its  Annex  302.2  Schedule. 
Article  302(4)  of  the  NAFTA  permits  a 
Party  "to  allocate  in-quota  imports  made 
pursuant  to  a  tariff  rate  quota  set  out  in 
Annex  302-2,  provided  that  such 
measures  do  not  have  trade  restrictive 
effects  on  imports  additional  to  those 
caused  by  the  imposition  of  the  tariff 
rate  quota."  In  both  1999  and  2000, 
Mexico  did  not  allocate  the  dry  bean 
TRQs  for  the  United  States  in  a  timely 
manner,  effectively  denying  U.S. 
exporters  the  full  market  access  to 
which  they  are  entitled  under  the  TRQ. 
The  United  States  believes  these  actions 
are  inconsistent  with  Mexico's 
obligations  under  Article  302  and 
Annex  302.2  of  the  NAFTA. 

Public  Comment:  Requirements  for 
Sulnnissions 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
the  issues  raised  in  the  dispute. 
Comments  must  be  in  English  and 
provided  in  fifteen  copies.  A  persons 
requesting  that  information  contained  in 
a  comment  submitted  by  that  person  be 
treated  as  confidential  business 
information  must  certify  that  such 
information  is  business  confidential  and 
would  not  customarily  be  released  to 
the  public  by  the  comments. 
Confidential  business  information  must 
be  clearly  marked  "BUSINESS 
CONFIDENTL\L"  in  a  contrasting  color 
ink  at  the  top  of  each  page  of  each  copy. 

Information  or  advice  contained  in  a 
comment  submitted,  other  than  business 
confidential  information,  may  be 
determined  by  USTR  to  be  confidential 
in  accordance  with  section  135(g)(2)  of 


the  Trade  Act  of  1974  (19  U.S.C. 
2155(g)(2)).  ff  the  submitter  believes  that 
information  or  advice  may  qualify  as 
such,  the  submitter^ 

(1)  Must  so  designate  the  information 
or  advice; 

(2)  Must  clearly  mark  the  material  as 
"SUBMITTED  IN  CONFIDENCE"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  of  each  copy;  and 

(3)  Is  encouraged  to  provide  a  non- 
confidential summary  of  the 
information  or  advice. 

USTR  will  maintain  a  file  on  this 
dispute  settlement  proceeding, 
accessible  to  the  pubhc,  in  the  USTR 
Reading  Room:  Room  101,  Office  of  the 
United  States  Trade  Representative,  600 
17th  Street,  NW.,  Washington,  DC 
20508.  The  public  file  will  include  non- 
confidential comments  received  by 
USTR  from  the  pubhc  with  respect  to 
the  dispute;  and,  if  an  arbitral  panel  is 
convened,  the  U.S.  submissions  to  that 
panel  and  the  final  report  of  the  panel. 
An  appointment  to  review  the  public 
file  (Docket  NAFTA/Ch20,  Mexico- 
Allocation  of  Tariff-Rate  Quota  on  Dry 
Beans)  may  be  made  by  calling  Brenda 
Webb,  (202)  395-6186.  The  USTR 
Reading  Room  is  open  to  the  pubUc 
from  9:30  a.m.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday. 

A.  Jane  Bradley, 

Assistant  United  States  Trade  Representative 
for  Monitoring  and  Enforcement. 
[FR  Doc.  01-5631  Filed  3-7-01;  8:45  am] 
BIUJNO  COOe  3190-01-M 


DEPARTMENT  OF  TRANSPOfTTATION 

Office  Of  the  Secretary 

Aviation  Proceedinga,  Agreements 
filed  during  the  weeic  ending  Fetiruary 
23,2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
Sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2001-8955. 

Date  Filed:  February  22,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC23  EUR-SASC  0075 
dated  February  2,  2001,  TC23  Europe- 
South  Asian  Subcontinent,  Resolutions 
rl-rl5,  Minutes— PTC23  EUR-SASC 
0076  dated  February  2.  2001,  Tables— 
PTC23  EUR-SASC  Fares  0024  dated 


February  2,  2001,  Intended  effective 
date:  April  1,  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-5750  Filed  3-7-01;  8:45  am] 

MLUNQ  coot  4t10-6»-^ 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Notice  of  AppHcatlona  for  Certmcatae 
of  Public  Convenlenoe  and  Neoeeelty 
and  Foreign  Ak  Carrier  Permits  Ried 
Under  Subpert  Q  During  the  Week 
Ending  February  16, 2001 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  OST-1995-370. 

Date  Filed:  February  12,  2001. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  5,  2001. 

Description:  AppUcation  of  United 
Air  Lines,  Inc.,  pursuant  to  49  U.S.C. 
41101,  14  CFR  Parts  201  and  302,     . 
subpart  B,  appUes  for  renewal  of  its 
certificate  of  pubUc  convenience  and 
necessity  for  Route  703,  which 
authorizes  United  to  engage  in 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  the 
terminal  point  Miami,  Florida,  and  the 
terminal  point  Lima,  Peru. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison . 

(FR  Doc.  01-5749  Filed  3-7-01;  8:45  am) 

BUJNQ  COOE  4B10-62-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

informal  Airapace  Worfcahop;  Air 
Traffic  Control  Airspace  and 
Procedures  Revisions  for  Anchorage 
Terminal  Area,  Anchorage,  AK 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  pubhc  workshop. 
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SUMMARY:  The  FAA  intends  to  hold  an 
informal  airspace  workshop  to  solicit 
conunents  regarding  operational  and 
environmental  concerns  from  airspace 
users  and  others  concerning  traffic  flows 
for  aircraft  operating  to,  from,  and  in  the 
vicinity  of  Ted  Stevens  Anchorage 
International  Airport,  Lake  Hood 
Seaplane  Base,  Merrill  Field,  Elmendorf 
AFB,  and  various  non- towered  airports 
in  the  Anchorage  area.  The  purpose  of 
this  workshop  is  to  [1)  provide 
interested  parties  an  opportunity  to 
comment  on  proposed  revisions  to 
Visual  Flight  Rules  (VFR)  routes/ 
corridors  in  the  Anchorage  area  and  (2) 
gather  input  for  consideration  in  the 
development  of  revised  air  traffic 
control  procedures  to  accommodate  the 
increase  in  aircraft  operations  and 
improve  aviation  safety  in  the  airspace 
surrounding  Anchorage,  Alaska. 
Alternatives  developed  as  a  result  of 
this  and  other  meetings  may  involve 
changes  to  existing  regulatory  airspace. 

Date/Time:  The  workshop  will  from 
5:30  PM  to  9:30  PM,  Tuesday,  April  17, 
2001. 

Place:  Multi-Purpose  Room,  Spenard 
Community  Recreation  Center,  2020 
West  48th  Avenue,  Anchorage,  Alaska. 

Public  Comments:  The  FAA  actively 
solicits  public  conunents.  Comments 
may  be  presented  at  the  workshop  or 
submitted  afterwards  via  letter,  fax,  or 
email.  Conunents  should  be  received  on 
or  before  May  18,  2001  to  be  included 
as  part  of  the  workshop. 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Schommer,  Operations  Branch,  AAL- 
532,  Federal  Aviation  Administration, 
222  West  7th  Avenue,  Box  14, 
Anchorage,  AK  99513-7587;  telephone 
number  (907)  271-5903;  fax:  (907)  271- 
2850;  email:  jack.schommei^f aa.gov. 
Internet  address:  http:// 
www.alaska.faa.gov/at.  The  Spenard 
Community  Recreation  Center- 
telephone  number  is  (907)  343-4160. 
SUPPLEMENTARY  INFORMATION: 

History  and  Background 

Aircraft  operations  in  the  Anchorage 
area  have  increased  21%  for  the  period 
from  January  1. 1996,  to  December  31. 
2000,  and  are  protected  to  increase  at  an 
approximate  rate  of  5%  annually 
through  the  year  2020.  Changes  to 
existing  air  traffic  routes  and  air  traffic 
control  procediUBs  used  in  the 
Anchorage  area  are  necessary  in  order  to 
continue  to  provide  safe  and  efficient  air 
traffic  control  service  to  airspace  users. 

Workshop  Agenda 

This  workshop  is  intended  to  be  the 
first  in  a  series  of  meetings  designed  to 
involve  the  community  in  our  decision 


making  process.  The  workshop  will  be 
set  up  in  an  open  house  fashion  with 
multiple  stations  attended  by  FAA 
representatives.  These  stations  are 
intended  to  provide  information  and 
collect  comments  in  two  specific  areas. 

1 .  The  FAA  proposes  to  make  changes 
to  the  current  VFR  route  structure  and 
is  seeking  comments  from  the  user 
conmiimity  and  general  public 
concerning  operational  and 
environmental  impacts  of  the  proposal. 

2.  The  FAA  recognizes  the  need  to 
change  IFR  and  VFR  traffic  flows  and 
procedures  to  accommodate  the 
increases  in  air  traffic  operations  within 
the  Anchorage  area  and  is  seeking 
comments  regarding  operational  and 
environmental  concerns  from  interested 
parties  that  can  be  used  in  the 
formulation  of  potential  alternatives. 

Workshop  Procedures 

(a)  The  workshop  will  be  informal  in 
nature  and  wiU  be  conducted  by 
representatives  of  the  FAA  Alaskan 
Region. 

(b)  The  workshop  will  be  open  to  all 
persons  on  a  space-available  basis. 
Every  effort  was  made  to  provide  a 
workshop  site  with  sufficient  capacity 
for  expected  participation.  There  will  be 
no  admission  fee  nor  other  charges  to 
attend  and  participate. 

(c)  Representatives  of  Ted  Stevens 
Anchorage  International  Airport  Traffic 
Control  Tower,  Merrill  Field  Airport 
Traffic  Control  Tower,  Anchorage 
Terminal  Radar  Approach  Control  and 
Anchorage  Air  Route  Traffic  Control 
Center  will  be  present  to  discuss 
procedural  concepts.  FAA  Air  Traffic 
Division  representatives  will  be  present 
to  discuss  environmental  concerns. 

(d)  Any  person  who  wishes  to  submit 
a  position  paper  to  FAA  representatives 
pertinent  to  the  revision  of  ATC 
airspace  or  procedures  may  do  so. 

(e)  The  workshop  will  not  be  formally 
recorded.  However,  informal  tape 
recordings  may  be  made  to  ensure  that 
each  respondent's  comments  are  noted 
accurately. 

(f)  An  official  verbatim  transcript  or 
minutes  of  the  informal  airspace 
workshop  will  not  be  made.  However,  a 
list  of  the  attendees,  written  statements 
received  from  attendees  during  and  after 
the  workshop  and  a  digest  of 
discussions  during  the  workshop  will  be 
included  in  the  administrative  record 
for  the  project. 

(g)  Every  reasonable  effort  will  be 
made  to  hear  the  concerns  of  interested 
persons  consistent  with  a  reasonable 
closing  time  for  the  workshop. 


Issued  in  Anchorage,  AK.  on  February  28, 
2001. 

Stephen  P.  Creamer, 

Assistant  Manager,  Air  Traffic  Division, 

Alaskan  Region. 

[PR  Doc.  01-5605  Filed  3-7-01;  8:45  am) 

BNXMO  COOK  4C10-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Research,  Engineering  and 
Development  (R,E&D)  Advisory 
Committee,  Aerospace  Transportation 
Advisory  Group  (ATAG);  Meeting 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463;  5  U.S.C.  App.  2),  notice  is 
hereby  given  of  a  meeting  of  the 
Aerospace  Transportation  Advisory 
Group  (ATAG),  which  is  a 
Subcommittee  of  the  FAA  Research, 
Engineering  and  Development  (R,E&D) 
Advisory  Committee.  The  meeting  will 
be  held  on  March  12,  2001  at  the 
DoubleTree  Hotel  San  Francisco 
Airport,  835  Airport  Boulevard, 
Burlingame,  California.  The  meeting 
will  begin  at  1:00  p.m.  and  end  at  5:00 
p.m. 

The  meeting  agenda  will  review  the 
draft  outline  for  an  Aerospace  System 
After  Next  Paper. 

Persons  wi^ung  to  attend  the  meeting 
or  obtain  information  should  contact 
Lee  Olson  at  the  Federal  Aviation 
Administration,  AAR-200,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591  (202)  267-7358. 

Issued  in  Washington,  DC  on  March  1, 
2001. 

Mary  Powers-King, 

Deputy  Director,  Office  of  Aviation  Research. 
IFR  Doc.  01-5837  Filed  3-6-01;  1:31  pm] 

MJJNO  CODE  4n0-13-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  to  Rule  on  Applicatkxi 
to  Impoee  and  use  the  revenue  from  a 
Passenger  Facility  Charge  (PFC)  at 
Reno/Tahoe  International  Airport, 
Reno,  NV 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Reno/Tahoe 
International  Airport  under  the 


provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  April  9,  2001. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division, 
15000  Aviation  Blvd.,  Lawndale,  CA 
90261,  or  San  Francisco  Airports 
District  Office,  831  Mitten  Road,  Room 
210,  Burlingame,  CA  94010-1303.  hi 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Christopher  Horton, 
Manager  of  Finance,  Airport  Authority 
of  Washoe  County,  Airport  Department, 
at  the  following  address:  P.O.  Box 
12490,  Reno,  NV  89510.  Air  carriers  and 
foreign  air  carriers  may  submit  copies  of 
written  comments  previously  provided 
to  the  Airport  Authority  of  Washoe 
County  under  section  158.23  of  Part 
158. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Marlys  Vandervlde,  Airports  Program 
Analyst,  San  Francisco  Airports  District 
Office,  831  Mitten  Road,  Room  210, 
Burlingame.  CA  94010-1303, 
Telephone:  (650)  876-2806.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Reno/Tahoe  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Tide  IX  of  the  CJmnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 

On  February  26,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  Authority  of 
Washoe  Coimty  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  Part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  Jiuie  1,  2001.  The  following  is  a 
brief  overview  of  the  impose  and  use 
appUcation  No.  01-04-C-OO-RNO: 

Level  of  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
August  1,  2001. 

Proposed  charge  expiration  date: 
August  1,  2003. 

Total  estimated  PFC  reven  ue: 
$23,535,063. 


Brief  description  of  the  proposed 
impose  and  use  projects:  Letter  of  intent 
Entitlement  Grant  Shortfall  Due  to 
Implementatiuon  of  PFC,  Environmental 
Assessment  for  Southwest  Air  Cargo 
Facility,  Ramp  Scrubber,  Taxiway  A 
North  Reconstruction,  Part  150  Study 
Update,  Terminal  Building  Security 
System,  and  Eight  Jet  Bridges. 

Impose  only  projects:  Southern 
Portion  of  Southwest  Air  Cargo  Ramp, 
and  Southwest  Air  Cargo  FaciHty  Road 
and  Utilities. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  fiUng 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
Uisted  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Division  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation  Blvd., 
Lawndale,  CA  90261.  In  addition,  any 
person  may,  upon  request,  inspect  the 
application,  notice  and  other  documents 
germane  to  the  appUcation  in  person  at 
the  Airport  Authority  of  Washoe 
County. 

Issued  in  Hawthrone,  California,  on 
February  26,  2001. 
Herman  C.  Bliss, 

Manager.  Airports  Division,  Western-Pacific 
Region. 

(FR  Doc.  01-5604  Filed  3-7-01;  8:45  am] 

BHXmO  COOC  4810-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement: 
Putnam  and  Jackson  Counties, 
Tennessee 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Putnam  and  Jackson  Counties  near 
Cookeville,  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Doctor,  Field  Operations  Team 
Leader,  Federal  Highway 
Administration,  640  Grassmere  Park 
Suitell2,  Nashville,  Tennessee  37211, 
Telephone:  (615)  781-5788. 
SUPPtEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Tennessee  Department  of 
Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 


on  a  proposal  to  construct  a  four-lane 
divided  highway  on  new  location  from 
State  Route  111  to  State  Route  56,  a 
distance  of  about  14.5  kilometers  (9 
miles).  The  proposed  project  is  part  of 
Corridor  "J"  of  the  Appalachian 
Development  Highway  System. 

Alternatives  to  be  considered  are:  (1) 
Taking  no  action;  (2)  to  build 
alternatives  with  the  same  design 
concept;  and  (3)  other  alternatives  that 
may  arise  from  public  and  agency  input. 
Incorporated  into  and  studied  with  the 
build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Initial  coordination  letters  describing 
the  proposed  action  and  soliciting 
comments  will  be  sent  to  appropriate 
Federal,  State  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  or  are  known 
to  have  an  interest  in  this  proposal.  A 
pubUc  hearing  will  be  held  upon 
completion  of  the  Draft  EIS  and  pubUc 
notice  will  be  given  of  the  time  and 

Elace  of  the  hearing.  The  Draft  EIS  will 
9  available  for  pubUc  and  agency 
review  and  comment  prior  to  the  pubUc 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  tiiis 
program.) 

Dated:  February  27,  2001. 
Cliaries  S.  Boyd, 

Tennessee  Division  Administrator,  Nashville. 
[FR  Doc.  01-5635  Filed  3-7-01;  8:45  am] 

BNJJNC  COOE  4»10-22-r 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Prevention  of  Prohibited  Drug  Use  in 
Transit  Operations;  Prevention  of 
AicolK>l  Misuse  in  Transit  Operations 

AGENCY:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  random  drug  and 

alcohol  testing  rates. 

SUMMARY:  This  notice  annotinces  the 
random  testing  rates  for  employers 
subject  to  the  Federal  Transit 
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Administration's  (FTA)  drug  and 
alcohol  rules. 

EFFECTIVE  DATE:  March  8,  2001. 
FOR  FURTHER  INF0RMATK3M  CONTACT: 
Mark  Snider,  Drug  and  Alcohol  Program 
Manager  for  the  Office  of  Safety  and 
Security,  (202)  366-2896  (telephone) 
and  (202)  366-7951  (fax).  Electronic 
access  to  this  and  other  documents 
concerning  FTA's  drug  and  alcohol 
testing  rules  may  be  obtained  through 
the  FTA  World  Wide  Web  home  page  at 
http://www.fla.dot.gov. 
SUPPLEMENTARY  INFORMATION:  The  FTA 
required  large  transit  employers  to  begin 
drug  and  alcohol  testing  employees 
performing  safety-sensitive  functions  on 
January  1,  1995,  and  to  report,  annually 
by  March  15  of  each  year  begiiming  in 
1996,  the  number  of  such  employees 
who  had  a  verified  positive  for  the  use 
of  prohibited  drugs,  and  the  number  of 
such  employees  who  tested  positive  for 
the  misuse  of  alcohol.  Small  employers 
commenced  their  FTA-required  testing 
on  January  1. 1996,  and  began  reporting 
the  same  information  as  the  large 
employers  beginning  March  15, 1997. 
Employers  cire  required  annually  to 
submit  other  data,  not  relevant  here,  in 
the  same  report;  these  data  are  available 
from  the  FTA  as  discussed  below. 

The  1994  rules  established  a  random 
testing  rate  for  prohibited  drugs  and  the 
misuse  of  alcohol;  specifically,  the  rules 
require  that  employers  conduct  random 
drug  tests  at  a  rate  equivalent  to  at  least 
50  percent  of  their  total  number  of 
safety-sensitive  employees  for 
prohibited  drug  use  and  at  least  25 
percent  of  the  misuse  of  alcohol.  The 
rules  provide  that  the  drug  random 
testing  rate  may  be  lowered  to  25 
percent  if  the  "positive  rate"  for  the 
entire  transit  industry  is  less  than  one 
percent  for  two  consecutive  years.  Once 
lowered,  it  may  be  raised  to  50  percent 
if  the  positive  rate  equals  or  exceeds  one 
percent  for  any  one  year  ("Positive  rate" 
means  the  number  of  positive  results  for 
random  drug  tests  conducted  imder  part 
653  plus  the  number  of  refusals  of 
random  tests  required  by  part  653, 
divided  by  the  total  niunber  of  random 
drug  tests,  plus  the  number  of  refusals 
of  random  tests  required  by  part  653.) 


The  alcohol  rule  provides  that  the 
random  rate  may  be  lowered  to  10 
percent  if  the  "violation  rate"  for  the 
entire  transit  industry  is  less  than  .5 
percent  for  two  consecutive  years.  It 
will  remain  at  25  percent  if  the 
"violation  rate"  is  equal  to  or  greater 
than  .5  percent  but  less  than  one 
percent,  and  it  will  be  raised  to  50 
percent  if  the  "violation  rate"  is  one 
percent  or  greater  for  any  one  year. 
("Violation  rate"  means  the  number  of 
covered  employees  found  during 
random  tests  given  under  part  654  to 
have  an  alcohol  concentration  of  .04  or 
greater,  plus  the  niunber  of  employees 
who  refuse  a  random  test  required  by 
part  654,  divided  by  the  total  reported 
number  of  random  alcohol  tests 
conducted  imder  part  654,  plus  the  total 
number  of  refusals  of  random  tests, 
required  by  part  654.) 

FTA  has  received  and  analyzed  the 
1999  data  from  large  and  small  transit 
employers.  The  "positive  rate"  for 
random  dnig  tests  was  1.004  percent 
and  the  "violation  rate"  for  random 
alcohol  tests  was  0.18  percent;  therefore, 
for  2001,  transit  employers  will 
continue -to  be  required  to  conduct 
random  drug  tests  at  a  rate  equivalent  to 
at  least  50  percent  of  the  total  number 
of  their  "safety-sensitive"  employees  for 
prohibited  drugs.  In  2000,  the  FTA 
retained  the  random  alcohol  testing  rate 
at  10  percent.  Because  the  random 
alcohol  violation  rate  was  lower  than  .5 
percent  for  two  consecutive  years  (0.22 
percent  for  1998  and  0.18  for  1999),  the 
random  alcohol  testing  rate  will  remain 
at  10  percent  for  2001. 

FTA  will  be  publishing  a  detailed 
report  on  the  1999  data  collected  from 
large  and  small  employers.  This  report 
may  be  obtained  from  the  Office  of 
Safety  and  Seciuity,  Federal  Transit 
Administration,  400  Seventh  Street, 
SW.,  Room  9301,  Washington,  DC 
20590,  (202)  366-2896. 

Dated:  March  2.  2001. 
Hiram  J.  Walker. 
Acting  Deputy  Administrator. 
[FR  Doc.  01-5677  Filed  3-7-01;  8:45  am] 

MLUNG  CODE  4«10-57-M 

New  Exemption  Applications 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Delays  in  Processing  of 
Exemption  Applications 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  delayed 
more  than  180  days. 

SUMMARY:  In  accordance  with  the 
requirements  of  49  U.S.C.  5117(c),  RSPA 
is  publishing  the  following  list  of 
exemption  applications  that  have  been 
in  process  for  180  days  or  more.  The 
reason(s)  for  delay  and  the  expected 
completion  data  for  action  on  each 
application  is  provided  in  association 
with  each  identified  application. 
FOR  FURTHER  MFORMATION  CONTACT:  J.  . 
Suzanne  Hedgepeth,  Director,  Office  of 
Hazardous  Materials,  Exemptions  and 
Approvals,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001,  (202)  366-4535. 

Key  to  "Reasons  for  Delay" 

1.  Awaiting  additional  information 
bom  applicant. 

2.  Extensive  public  comment  under 
review. 

3.  Application  is  technically  complex 
and  is  of  significant  impact  or 
precedent-setting  and  requires  extensive 
analysis. 

4.  Staff  review  delayed  by  other 
priority  issues  or  voliune  of  exemption 
applications. 

Meaning  of  Application  Number 
Suf^es 

N — New  application 
M — Modification  request 
PM — Party  to  application  with 
modification  request 

Issued  in  Washington,  DC,  on  March  5, 
2001. 

J.  Suzanne  Hedgepeth, 

Director,  Office  of  Hazardous  Materials 
Exemptions  and  Approvals. 


Appitcation  No. 


11862-M 
11927-N 
12142-N 
12158-N 
12181-N 
12248-N 
12290-^*4 


Applicant 


The  BOC  Group,  Murray  Hill,  NJ 

Alaska  Marine  Lines,  Inc.,  Seattle,  WA  

Aristech  Owmical  Corp.,  Pittslxjrgh,  PA ,... 

Hickson  Corporation,  Conley,  GA 

Aristecti.  PIttstHJrgh,  PA  .- 

Cit>a  Specialty  Chemicals  Corp.,  High  Point,  NC 
Savage  Industnes,  Inc.,  Pottstown.  PA  


Reason  for 
delay 

4 

4 

4 

4  

4  

1,4  

4  


Estiniated  date 
of  completion 


03/30/2001 
03/30/2001 
03/30/2001 
03/30/2001 
03/30/2001 
04/30/2001 
03/30/2001 


New  Exemption  Applications— Continued 


Application  No. 


1233»-N 
1235a-N 
12355-N 
12381-N 
12406-ff 
12412-^^ 
12422-N 
12434-N 
12440-N 
12454-N 
1245e-N 
12469-N 
12476-N 
12479-N 
12495-^^ 
12497-N 
1251 5-N 
1251&-N 


AppUcant 


BOC  Gases,  Mun^y  Hill,  NJ 

Monson  Companies,  South  Portland,  ME  

Unk>n  Tank  Car  Company,  East  Chicago,  IN 

Ideal  Chemical  &  Supply  Co  ,  Memphis,  TN 

Occidental  Chemical  Corporation,  Dallas,  TX  

Great  Westem  Chemical  Company,  Portland,  OR 

Connectk^ut  Yankee  Atomk;  Power  Co.,  East  Hampton,  CT 

Salmon  Air,  Salmon,  ID  

Luxfer  Inc.,  Riverskle,  CA _.^ 

Ethyl  Corp.,  Rtehmond,  VA „.... 

Baker  Hughes,  Houston,  TX  

Department  of  Energy,  Germantown,  MD  „ „ 

Fisher-Rosemount  Petroleum,  Tulsa,  OK , 

Luxfer  Gas  Cylinders,  Riverside,  CA  

South  Carolina  Electric  &  Gas  Co.,  Jenkinsville,  SO  

Henderson  Intematkjnal  Technologies,  Inc.,  Rnhardson,  TX 

FIBA  Technotogies,  Inc.,  Westboro,  MA 

Poly-Coat  Systems,  Inc.,  Houston,  TX  


Reason  for 
delay 


.4 


Estimated  date 
of  completran 


03/30/2001 
04/30/2001 
03^30/2001 
04/30/2001 
03/30/2001 
03/30/2001 
04/30/2001 
03/30/2001 
04/30/2001 
04/30/2001 
04/30/2001 
03/30/2001 
04/30^2001 
03^30^2001 
04/30/2001 
04/30/2001 
03/30/2001 
04/30/2001 


MODIFICATIONS  TO  EXEMPTIONS 


Applk:atk>n  No. 


7060-M. 
8013-M. 
8086-M. 
8308-M. 
8554-M. 
869&-M. 
9048-M. 
10656-^ 
10672-M 
11316-M 
11537-M 
117e9-M 
1176»-M 
11769-M 
11798-M 
1179&-M 
11911-M 
12130-M 
1217a<M 


AppHcant 


Federal  Express,  Memphis,  TN 

Praxair,  Inc.,  Dantxjry,  CT  

The  Boeing  Co  (Mil  Aircraft  &  Missiles  Sys  Group).  Seattle,  WA 

Tradewind  Enterprises,  Inc.,  Hillsboro,  OR  

Orica  USA  Inc.,  Englewood,  CO 

Taylor-Wharton  Gas  Equipment  (Drv  of  Harsco  Corp),  Theodore,  AL 

Sutton  Group — Div  of  Daniel/Brooks  Petroleum  Opns,  Tulsa,  OK 

Conf.  of  Radiatwn  Control  Program  Directors,  Inc..  Frankfort.  KY  

Burlington  Packaging,  Inc.,  Brooklyn,  NY „., 

TRW  Autonrtotive,  Queen  Creek,  AZ  , 

JCI  Jones  Chemicals,  Inc.,  Mitford,  VA , 

Great  Westem  Chemk^  Company,  Portland,  OR 

Great  Westem  Chemk:al  Company,  Portland,  OR 

Hydrite  Chemk:al  Company.  BrookfieW,  Wl  

Air  Products  and  Chemicals,  Inc.,  /kllentown,  PA 

ArxJerson  Development  Company,  Adrian,  Ml  

Transfer  Flow,  Inc.,  Chkx),  CA 

FIBA  Technologies,  Inc.,  Westboro,  MA 

STC  Technok>gies,  Inc.,  Bethlehen,  PA 


Reason  for 
delay 


Estimated  date 
of  completkxi 


04/30^2001 
03/30/2001 
03^30/2001 
04A3Q«X)1 
04/30/2001 
03/30/2001 
04/30/2001 
04/30/2001 
04/30/2001 
04/30/2001 
($4/30/2001 
04/30/2001 
04/30/2001 
04/30/2001 
03/30/2001 
04/30/2001 
04/30/2001 
03/30/2001 
04/30/2001 


[FR  Doc.  01-5751  Filed  3-7-01;  8:45  am] 

BIUJNO  CODE  4*1 0-aO-M 


UNITED  STATES  INSTITUTE  OF 
PEACE 

Sunshine  Act,  Notice  of  Meeting 

date/time:  Thursday,  March  22,  2001,  9 
a.m.-S:30  p.m. 

LOCATION:  1200  17th  Sti^et,  NW.,  Suite 
200,  Washington,  DC  20036 
STATUS:  Open  Session — ^Portions  may  be 
closed  pursuant  to  Subsection  (c)  of 
Section  552(b)  of  Title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institutes 
of  Peace  Act,  Public  Law  98-525. 
agenda:  March  2001  Board  Meeting; 
Approval  of  Minutes  of  the  Ninety- 


Eighth  Meeting  (January  18,  2001)  of  the 
Board  of  Directors;  Chairman's  Report; 
President's  Report;  Committee  Reports; 
Consideration  of  fellowship 
applications  and  individual  Grants; 
Other  General  Issues 

CONTACT:  Dr.  Sheryl  Brown,  Director, 
Office  of  Communications,  Telephone: 
(202) 457-1700. 

Dated:  March  4,  2001. 
Charles  E.  Nelson, 

Vice  President  for  Management  and  Finance, 
United  States  Institute  of  Peace. 
|FR  Doc.  01-5866  Filed  3-6-01;  2:04  pm] 
BtLUNG  CODE  682»-Afl-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[CMS  Control  No.  2900-0118] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
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concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection  and  allow  60  days  for  public 
c  jmment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the 
information  needed  to  determine 
whether  an  eligible  person  who  is 
eiut)lled  in  a  program  at  one  school  is 
entitled  to  receive  education  benefits  for 
enrollment  at  a  second  school. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  7,  2001. 
ADOngBDCB:  Submit  written  comments 
oa  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
comments  to:  ncaicy. kessinger, 
VBAVACO®mail.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0118"  in  any 
correspoadence. 

FOR  FUKTMER  MFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
fax  (202)  275-5947. 

SUPPlfMENTARY  MFOMIATION:  Under  the 
PRA  of  1995  (PubUc  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  m&de  pursuant  to  Section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collectioB  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technolo«y. 

Title:  Tiansfier  of  Scholastic  Credit 
(Schoob),  VA  Form  Letter  22-315. 

OMB  Control  Number:  2900-0118. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Abstract:  When  a  student  receiving 
VA  education  benefits  is  eiut}lled  at  two 
training  institutions,  the  institution  at 
which  the  student  pursues  his  or  her 
approved  program  of  education  must 
verify  that  courses  piusued  at  a  second 
or  supplemental  institution  will  be 
accepted  at  full  credit  toward  the 


student's  course  objective.  Educational 
payment  for  courses  pursued  at  the 
second  institution  are  not  payable 
unless  evidence  is  received  to  verify 
that  the  student  is  pursuing  his  or  her 
approved  program  while  enrolled  in 
these  courses.  VA  Form  Letter  22-315 
serves  as  this  certification  of  acceptance. 

Affected  Public:  Not-for-profit 
institutions  and  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  3,433 
hoius. 

Estimated  Average  Burden  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Occasion. 

Estimated  Number  of  Respondents: 
20,600. 

Dated:  February  27,  2001. 

By  direction  of  the  Secretary. 
Dooald  L.  Neilsaa, 

Director,  Information  Management  Service. 
[FR  Doc.  01-5650  Filed  3-7-01;  8:45  am] 

HLUNQ  CODE  •320-«1-P 


DEPAHTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0342] 


ActtvHy: 
CMiNiwnt 


CoHecUon 
^-" — *■ — 


agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportimity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Regifller 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  inforBsation 
needed  to  ensure  that  an  individual 
meets  the  statutory  requirements  to 
enter  an  on  the  job  training  program. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  May  7,  2001. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  A^irs,  810  Vermont  Avenue. 
NW.,  Washington,  DC  20420  or  e-mail 
comments  to: 


nancy. kessingei^mail. va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0342" 
in  any  correspondence. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Kessinger  at  (202)  273-7079  or 
fax  (202)  275-5947.      . 
SUfftEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  firom  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  Section 
3506(cK2KA)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  acciuacy  of  VBA's  estimate  of  the 
btirden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Titles: 

a.  Other  On-The-Job  Training  And 
Apprenticeship  Training  Agreement 
And  Standards,  VA  Form  22-8864. 

b.  Employer's  Application  To  Provide 
Job  Training,  VA  Form  22-6865. 

OMB  Control  Number:  2900-0342. 

Type  of  Review:  Extension  of  a 
cturently  approved  collection. 

Abstract:  VA  uses  the  information  on 
VA  Form  22-8864  to  ensure  that  a 
trainee  is  entering  an  approved  training 
program.  VA  Form  22-8865  is  used  to 
ensure  that  training  programs  and 
agreements  meet  statutory  requirements 
for  approval  of  an  employer's  job 
training  program. 

Affected  Public:  Business  or  other  for- 
profit.  Not-for-profit  institutions.  Farms, 
Federal  Government,  State,  Local  or 
Tribal  Government. 

Estimated  Annuo/  Burden:  450  hours. 

a.  Other  On-The-Job  Training  And 
Apprenticeship  Training  Agreement 
And  Standards,  VA  Form  22- 
8864 — 225  hoius. 

b.  Employer's  Application  To  Provide 
Job  Training,  VA  Form  22-8865— 
225  hours. 

Estimated  Average  Burden  Per 
Respondent: 

a.  Other  On-The-Job  Training  And 
Apprenticeship  Training  Agreement 
And  Standards,  VA  Form  22- 
8864—30  minutes. 


b.  Employer's  Application  To  Provide 
Job  Training,  VA  Form  22-8865— 
90  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
600. 

a.  Other  On-The-Job  Training  And 
Apprenticeship  Training  Agreement 
And  Standards,  VA  Form  22- 
8864 — 450  Respondents. 

b.  Employer's  Application  To  Provide 
Job  Training,  VA  Form  22-8865— 
150  Respondents. 

Dated:  February  27,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilaon, 

Director,  Information  Management  Service. 
[FR  Doc.  01-5651  Filed  3-7-01;  8:45  am] 
BHAJNG  CODE  •320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0222] 

Agency  Information  Coltoction 
Activities  Un<ter  OMB  Rmrlmv 

AGENCY:  National  Cemetery 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

StIMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  (44  U.S.C,  3501  et  seq.),  this 
notice  announces  that  the  National 
Cemetery  Administration  (NCA), 


Department  of  Veterans  Affairs,  has 
submitted  the  collection  of  information 
abstracted  below  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  PRA 
submission  describes  the  nattire  of  the 
information  collection  and  its  expected 
cost  and  burden;  it  includes  the  actual 
data  collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  6,  2001. 
FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THE  SUBMISSION  CONTACT:  Denise 
McLamb,  Information  Management 
Service  (045A4),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  (202)  273- 
8030,  FAX  (202)  273-5981  or  e-mail 
denise.mclamb@mail.va.gov.  Please 
refer  to  "OMB  Control  No.  2900-0222." 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  Standard 
Government  Headstone  or  Marker  for 
Installation  in  a  Private  or  State 
Veterans'  Cemetery,  VA  Form  40-1330. 

OMB  Control  Number:  2900-0222. 

Type  of  Review:  Reinstatement, 
without  change,  of  a  currently  approved 
collection  for  which  approval  has 
expired. 

Abstract:  The  form  is  used  by  the  next 
of  kin  or  other  responsible  parties  to 
apply  for  Government-provided 
headstones  or  markers  for  unmarked 
graves  of  eligible  veterans.  The 
information  is  used  by  VA  to  determine 
the  veteran's  eligibility  for  and 
entitlement  to  thds  benefit. 


An  agency  may  not  conduct  or 
sponsor, -and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  number.  The  Federal  Register 
Notice  with  a  60-day  comment  period 
soliciting  comments  on  this  collection 
of  information  was  published  on 
November  28,  2000,  at  pages  70877  and 
70878. 

Affected  Public:  Individuals  or 
households  and  State,  Local  or  Tribal 
Government. 

Estimated  Annual  Burden:  83,500 
hours.' 

Estimated  Average  Burden  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Number  of  Respondents: 
334,000. 

Send  comments  and 
recommendations  concerning  any 
aspect  of  the  information  collection  to 
VA's  OMB  Desk  Officer,  OMB  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  (202)  395-7316. 
Please  refer  to  "OMB  Control  No.  2900- 
0222"  in  any  correspondence. 

Dated:  February  27,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-5649  Filed  3-7-01;  8:45  am] 

BIUMQ  CODE  S320-01-P 
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DEPARTMENT  OF  COMMERCE 

Bureau  Of  the  Census 

Report  of  TabulatkMW  of  PopuMkm  to 
Stalsa  and  LocattUaa  Pursuant  to  TMe 
13  U.S.C^  Section  141(c),  and 
AvallabHIty  of  OHiar  Populotton 
hrformatlon;  the  Executive  Steering 
Commmee  for  Accuracy  and  Coverage 
Evaiuallon  Policy  (ESCAP)  Report;  and 
ttie  Ceneue  Bureau  Director's 

agency:  Bureau  of  the  Census. 
ACTION:  Notice  of  recommendation  and 
report. 

SUMMARY:  This  notice  provides  the 
United  States  Census  Bureau  (Census 
Bureau)  Director's  recommendation  on 
methodology  and  the  Executive  Steering 
Committee  on  Accuracy  and  Coverage 
Evaluation  (A.C.E.)  Pohcy  (ESCAP) 
report  analyzing  the  methodologies  that 
may  be  used  in  making  the  tabulations 
of  population  reported  to  states  and 
localities  pursuant  to  Title  13  U.S.C. 
Section  141(c),  and  the  factors  relevant 
to  the  possible  choices  of  methodology. 
Concurrent  with  this  notice  to  the 
pubUc,  the  Census  Bureau  Director's 
recommendation  and  the  ESCAP  report 
have  been  delivered  to  the  Secretary  of 
Commerce.  The  recommendation  and 
the  report  are  attached  as  exhibits  to  the 
SUPPI.EMENTARY  INFORMATK)N  section  of 
this  notice.  In  addition  to  publication  in 
the  Federal  Register,  the 
recommendation  and  the  report  will  be 
posted  on  the  Census  Bureau  Web  site 
at  <http://www.census.gov/dmd/www/ 
2khome.htm>. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Thompson,  Associate  Director 
for  Decennial  Censvis,  U.S.  Census 
Bureau,  SFC-2,  Room  2018, 
Washington.  DC  20233.  Telephone: 
(301)  457-3946;  fax:  (301) 457-3024. 
SUPPl£MENTARY  MFORMATION: 
Background  Information 

The  decennial  census  is  mandated  by 
the  United  States  Constitution  (Article  I, 
Section  2,  Clause  3)  to  provide  the 
population  counts  needed  to  apportion 
the  seats  in  the  United  States  House  of 
Representatives  among  the  states.  By 
December  28,  2000,  the  Census  Bureau 
fulfilled  its  Constitutional  duty  by 
delivering  to  the  Secretary  of  Conunerce 
the  state  population  totals  used  for 
congressional  apportionment.  In 
accordance  with  the  January  25, 1999, 
Supreme  Court  ruling,  Department  of 
Commerce  v.  House  of  Representatives, 
119  S.Ct.  765  (1999),  the  Census  Bureau 
did  not  use  statistical  sampling  to 
produce  the  state  population  totals  used 
for  congressional  apportionment. 


However,  the  Census  Biueau  did 
consider  the  use  of  statistical  methods 
to  produce  the  more  detailed  data 
required  for  legislative  redistricting.  The 
Census  Bureau  designed  the  A.C.E.  to 
permit  correction  of  the  initial  census 
results  to  account  for  systematic 
patterns  of  net  undercount  and  net 
overcoimt.  The  Census  Bureau 
preliminarily  determined  that  the 
A.C.E.,  if  properly  conducted,  should 
produce  more  accurate  census  data  by 
improving  coverage  and  reducing 
differential  undercoimts.  A  senior-level 
committee,  the  Executive  Steering 
Committee  for  A.C.E.  Policy  (ESCAP), 
was  formed  to  evaluate  whether  the  data 
produced  in  Census  2000  support  this 
initial  determination.  The  ESCAP  used 
analysis  from  reports  on  topics  chosen 
for  their  usefulness  in  informing  the 
decision  on  the  suitability  of  using  the 
A.C.E.  data  for  legislative  redistricting. 
The  Committee  also  drew  upon  work 
from  other  Censiis  Bureau  staff,  as 
appropriate. 

As  required  by  final  rule.  Title  15, 
Code  of  Federal  Regulations,  Part  101, 
issued  by  the  Secretary  of  Commerce  (66 
FR  11232,  February  23,  2001),  the 
ESCAP  has  submitted  its  report 
(attached  below),  accompanied  by  the 
recommendation  of  the  Director  of  the 
Census  Bureau  to  the  Secretary  of 
Commerce.  The  Secretary  will  make  the 
final  determination  regarding  the 
methodology  to  be  used  in  calculating 
the  tabulations  of  population  reported  to 
states  and  localities  for  legislative 
redistricting.  By  April  1,  2001,  the 
Census  Bureau  must  provide  these 
tabulations,  as  required  by  Public  Law 
94-171,  to  each  state  so  that  they  can 
redraw  congressional,  state,  and  local 
legislative  districts. 

Dated:  March  1.2001. 
William  G.  Barron,  Jr., 

Acting  Director,  Bureau  of  the  Census. 

Attachment  1  to  ProamUe 

March  1,  2001 

Memorandum  for  Donald  L.  Evans,  Secretary 

of  Commerce 
From:  William  G.  Barron,  Jr.,  Acting  Director 
Subject:  Recommendation  on  Adjustment  of 
Census  Counts 

I  am  forwarding  the  report  of  the  Executive 
Steering  Committee  for  A.C.E.  Policy 
(ESCAP)  on  whether  the  Accuracy  and 
Coverage  Evaluation  (A.C.E.)  should  be  used 
to  adjust  the  Census  2000  counts.  I  asked  the 
ESCAP  to  provide  a  recommendation  in  its 
report  because  I  rely  on  the  knowledge, 
experience,  and  technical  expertise  of  the 
Committee  and  Census  Bureau  staff  who 
have  worked  extremely  hard  with 
tremendous  dedication  and  expertise  through 
every  phase  of  Census  2000. 

As  a  member  of  the  ESCAP  and  as  Acting 
Director,  I  concur  with  and  approve  the 


Committee's  recommendation  that 
unadjusted  census  data  be  released  as  the 
Census  Bureau's  official  redistricting  data. 
The  law  requires  that  the  Census  Bureau 
issue  data  for  use  in  redistricting  by  April  1, 
2001  (13  U.S.C.  141(c)).  The  Committee 
reached  this  recommendation  because  it  is 
unable,  based  on  the  data  and  other 
information  currently  available,  to  conclude 
that  the  adjusted  data  are  more  accurate  for 
use  in  redistricting.  The  primary  reason  for 
arriving  at  this  conclusion  is  the  apparent 
inconsistency  in  population  growth  over  the 
decade  as  estimated  by  the  A.C.E.  and 
demographic  analysis.  These  differences 
cannot  be  resolved  in  the  time  available  for 
the  Committee's  work.  The  importance  of 
completing  this  type  of  analysis  has  been 
emphasized  clearly  and  explicitly  in  the 
Census  Bureau's  public  presentations 
outlining  the  scope,  intent,  and  purpose  of 
ESCAP  deliberations.  For  example,  the  June 
2000  Feasibility  Document  contained  various 
references  to  the  importance  of  demographic 
analysis  and  demographic  estimates  as  key 
components  of  data  and  analysis  to  inform 
the  ESCAP  recommendation.  This  point  was 
reinforced  in  materials  the  Census  Bureau 
presented  on  October  2,  2000,  at  a  public 
workshop  sponsored  by  the  National 
Academy  of  Sciences.  The  inconsistency 
raises  the  possibility  of  an  unidentified  error 
in  the  A.C.E.  estimates  or  Census  2000.  This 
possibility  cannot  be  eliminated  by  the 
legally  mandated  deadline. 

I  believe  the  attached  rep>ort  and  this  cover 
memo  meet  the  requirements  set  forth  in 
regulation  66  Fed.  Reg.  11231  (February  23, 
2001),  "Report  of  Tabulations  of  Population 
to  States  and  Localities  Pursuant  to  13  U.S.C 
141(c)  and  Availability  of  Other  Population 
Information;  Revocation  of  Delegation  of 
Authority." 

Please  let  me  know  if  I  can  provide  you 
with  additional  information  on  these  matters. 

Attachment  2  to  Preamble 

Report  of  the  Executive  Steering  Committee 
for  Accurac:y  and  Coverage  Evaluation 
Policy 

Recommendation  Concerning  the 
Methodology  to  be  Used  in  Producing  the 
Tabidations  of  Population  Reported  to  States 
and  Localities  Pursuant  to  13  U.S.C.  141(c), 
March  1,  2001 

Recommendation 

The  Executive  Steering  Committee  for 
A.C.E.  Policy  (ESCAP)  is  unable  to  conclude, 
based  on  the  information  available  at  this 
time,  that  the  adjusted  Census  2000  data  are 
more  accurate  for  redistricting.  Accordingly, 
ESCAP  recommends  that  the  unadjusted 
census  data  be  released  as  the  Census 
Bureau's  official  redistricting  data. 

The  Census  Bureau  publicly  set  forth  the 
criteria  it  would  use  to  evaluate  the  success 
of  the  Accuracy  and  Coverage  Evaluation 
(A.C.E.),  stating  that  the  adjustment  decision 
would  be  based  on:  (1)  a  consideration  of 
operational  data  to  validate  the  successful 
conduct  of  the  A.C.E.;  (2)  whether  the  A.C.E. 
measures  of  undercount  were  consistent  with 
historical  patterns  of  undercount  and 
independent  demographic  analysis 
benchmarks;  and  (3)  a  review  of  quality 
measures. 
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Tlie  ESCAP  spent  many  weeks  examining 
voluminous  evidence,  and  has  debated  at 
great  length  whether  adjustment  based  on  the 
A.C.E.  would  improve  Census  2000  data  for 
use  in  redistricting.  As  described  in  the 
following  Report,  the  Committee  considered 
a  wide  variety  of  evidence  relating  to  the 
accuracy  of  Census  2000  and  the  A.C.E.  After 
careful  consideration  of  the  data,  the 
Committee  has  concluded  that  there  is 
considerable  evidence  to  support  the  use  of 
adjusted  data,  and  that  Census  2000  and 
A.QE.  ofterations  were  well  designed  and 
conducted.  However,  demographic  analysis 
comparisons,  and  possible  issues  related  to 
synthetic  and  balancing  error,  preclude  a 
determination  at  this  time  that  the  adjusted 
data  are  more  accurate. 

As  described  in  detail  in  the  Report, 
demographic  analysis  indicates  fundamental 
differences  with  the  A.C.E.  In  particular, 
demographic  analysis  estimates  are 
significantly  lower  than  the  A.C.E.  estimates 
for  important  population  groups.  The 
Committee  investigated  this  inconsistency 
extensively,  but  in  the  time  available  could 
not  adequately  explain  the  result. 

The  inconsistency  between  the  A.C.E.  and 
the  demographic  analysis  estimates  is  most 
likely  the  result  of  one  or  more  of  the 
following  three  scenarios: 

1.  The  estimates  from  the  1990  census 
coverage  measurement  survey  (the  Post- 
Enumeration  Survey),  the  1990  demographic 
analysis  estimates,  and  the  1990  census  were 
far  below  the  Nation's  true  population  on 
April  1, 1990.  This  scenario  means  that  the 
1990  census  undercounted  the  population  by 
a  significantly  greater  amoimt  and  degree 
than  previously  believed,  but  that  Census 
2000  included  portions  of  this  previously  \m- 
enumerated  population. 

2.  Demographic  analysis  techniques  to 
project  population  growth  between  1990  and 
2000  do  not  capture  the  full  measure  of  the 
Nation's  growth. 

3.  Census  2000,  as  corrected  by  the  A.C.E., 
overestimates  the  Nation's  population. 

The  inconsistency  between  the 
demographic  analysis  estimates  and  the 
A.C.E.  estimates  raises  the  possibility  of  an 
as-yet  undiscovered  problem  in  the  A.C.E.  or 
census  methodology,  scenario  3,  above.  The 
Census  Bureau  must  further  investigate  this 
inconsistency,  and  the  possibility  of  a 
methodological  error,  before  it  can 
recommend  that  adjustment  would  improve 
accuracy.  Similarly,  concerns  with  synthetic 
and  balancing  error  must  be  more  fully 
investigated  and  addressed. 

The  ESCAP's  recommendation  to  use  the 
unadjusted  data  was  a  difficult  one.  The 
Committee  conducted  a  number  of  analyses 
directed  at  understanding  the  inconsistency 
with  demographic  analysis  and  the  synthetic 
and  balancing  error  issues,  but  could  not  find 
a  complete  explanation  in  the  time  available. 
The  Committee  believes  it  likely  that  further 
research  may  establish  that  adjustment  based 
on  the  A.C.E.  would  result  in  improved 
accuracy.  However,  the  uncertainty  due  to 
these  concerns  is  too  large  at  this  time  to 
allow  for  a  recommendation  to  adjust.  The 
Committee  believes  that  further  research  will 
verify  that  Census  2000  improved  on  the 
coverage  levels  of  past  censuses,  but  that  the 


unadjusted  census  totals  will  still  reflect  a 
net  national  undercount.  The  Committee 
further  believes  the  evidence  wiH  confirm 
that  the  differential  undercount  (the  lower 
than  average  coverage  of  minorities,  renters, 
and  children)  was  reduced,  but  not 
eliminated,  in  Census  2000. 

The  ESCAP  finds  that  both  the  census  and 
the  A.C.E.  were  efficient  and  effective 
operations  that  produced  high  quality  data. 
The  Committee  is  proud  of  the  Census 
Bureau's  design  woik  on  both  the  census  and 
the  A.C.E.  and  believes  that  both  produced 
measurably  better  results.  The  high  quality  of 
the  census  has  made  the  adjustment  decision 
more  difficult  than  in  1990.  The  closeness  of 
the  A.C.E.  and  the  census  heightens  the 
concern  that  an  undiscovered  problem  with 
Census  2000  or  the  A.C.E.  will  result  in  a 
decrease  in  accuracy  from  adjustment. 
Today's  recommendation  is,  however,  in  no 
way  a  reflection  of  weaknesses  in  data 
quality  or  in  the  quality  of  staff  work. 

The  ESCAP  makes  this  recommendation  in 
light  of  the  information  now  available. 
Additional  evaluations,  research,  and 
analysis  may  allow  the  Census  Bureau  to 
resolve  the  noted  concerns.  The  Census 
Bureau  will  continue  to  investigate  these 
issues  and  will  make  the  results  of  this 
research  available,  as  is  consistent  with  the 
Bureau's  long-standing  policy  of  openness. 

Executive  SeiBeieiy 

The  ESCAP  cannot  recommend 
adjustment  at  this  time.  The  Executive 
Steering  Committee  for  Accuracy  and 
Coverage  Evaluation  (A.C.E.)  Policy 
(ESCAP)  is  required  by  regulation  to 
prepare  a  written  report  analyzing  the 
methodologies  and  factors  involved  in 
the  adjustment  decision.  The  Acting 
Director  of  the  Census  Bureau  asked  the 
ESCAP  to  include  a  recommendation  in 
its  Report.  The  ESCAP  spent  many 
weeks  examining  voluminous  evidence, 
and  has  debated  at  great  length  whether 
adjustment  would  improve  Census  2000 
data  for  use  in  redistricting.  After 
having  evaluated  a  wide  variety  of 
evidence  relating  to  the  accuracy  of 
Census  2000,  and  developed  an 
extensive  record  of  its  deliberations,  the 
ESCAP  is  imable  to  conclude,  based  on 
the  information  available  at  this  time, 
that  the  adjusted  Census  2000  data  are 
more  accurate  for  redistricting. 

While  the  majority  of  the  evidence 
indicates  both  the  continued  existence 
of  a  differential  imdercoimt  of  the 
population  and  the  superior  accuracy  of 
the  adjusted  numbers,  the  ESCAP  has 
concerns.  There  is  a  significant 
inconsistency  between  the  A.C.E. 
estimates  and  demographic  analysis 
estimates.  Additionally,  possible 
synthetic  and  balancing  errors  may 
affiect  the  accujacy  of  the  adjusted 
numbers.  Until  these  concerns  are  more 
fully  investigated  and  addressed,  the 
ESCAP  cannot  recommend  using 
adjustment.  Accordingly,  ESCAP  has 


recommended  that  unadjusted  census 
data  be  released  as  the  Census  Bureau's 
official  redistricting  data. 

The  ESCAP  makes  this 
recommendation  in  light  of  the 
information  now  available.  Additional 
evaluations,  research,  and  analysis  may 
alleviate  these  concerns  and  support  the 
evidence  that  indicates  the  superior 
accuracy  of  the  adjusted  data. 
Accordingly,  the  Census  Bureau  intends 
to  continue  its  research  into  these 
concerns. 

The  Census  Bureau  reUed  on  three 
prespecified  decision  criteria.  The 
ESCAP  based  its  adjustment 
recommendation  on:  (1)  a  consideration 
of  operational  data  to  vaUdate  the 
successful  conduct  of  the  A.C.E.;  (2) 
whether  the  A.C.E.  measures  of 
undercount  were  consistent  with 
historical  patterns  of  undercoimt  and 
independent  demographic  analysis 
benchmarks;  and  (3)  a  review  of  quality 
measiu^s.  These  criteria  were  specified 
in  advance  in  the  Census  Bureau's  June. 
2000  "Accuracy  and  Coverage 
Evaluation:  Statement  on  the  Feasibility 
of  Using  Statistical  Methods  to  Improve 
the  Accuracy  of  Census  2000." 

Both  Census  2000  and  the  A.C.E.  were 
of  high  quality.  The  ESCAP's 
recommendation  against  adjustment  in 
no  way  suggests  serious  concern  about 
the  quality  of  the  census  or  the  A.C.E. 
operations,  as  the  ESCAP  beheves  that 
both  Census  2000  and  the  A.C.E.  were 
efficient  and  effective  operations  that 
produced  high  quality  data.  All  major 
programs  in  the  census  were  completed 
on  schedule  and  within  budget,  and 
design  improvements  in  both  Census 
2000  and  the  A.C.E.  produced 
measurably  better  results.  An  innovative 
advertising  and  partnership  program 
encouraged  public  participation,  and 
adequate  staffing  and  pay  contributed  to 
improved  data  quality.  The  ESCAP 
concludes  that  the  imadjusted  census 
data  are  of  high  quafity. 

The  A.C.E.  was  also  a  design  and 
operational  success.  The  A.C.E. 
included  a  variety  of  design 
improvements  that  resulted  in  better 
data  quality,  including  enhanced 
computer  processing  and  bettering 
matching.  The  Census  2000  adjusted 
data  have  lower  variances  and 
comparable  or  improved  missing  data 
rates  compared  to  the  1990  adjusted 
data.  The  Census  Bureau  followed  the 
A.C.E."s  prespecified  design  except  for 
two  specific  instances  that  are  easily 
explained  by  good  and  normal  statistical 
practice.  Both  of  these  changes  should 
be  considered  enhancements.  The 
ESCAP  has  concluded  that  both  Census 
2000  and  the  A.C.E.  were  effective  and 
efficient  operations. 
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Demogmphic  analysis  estimates  were 
inconsistent  with  the  adjusted  data.  The 
demographic  analysis  estimates  indicate 
fundamental  differences  with  the  residts 
of  the  A.C.E.  In  particular,  the 
demographic  ajudysis  estimates  are 
significantly  lower  than  both  Census 
2000  and  the  A.C.E.  estimates  for 
important  population  groups.  The 
Committee  investigated  this 
inconsistency  extensively,  but  in  the 
time  available  could  not  adequately 
explain  it.  The  inconsistency  between 
the  A.C.E.  and  the  demographic  analysis 
estimates  is  most  likely  the  result  of  one 
or  more  of  the  following  three  scenarios: 

1.  The  estimates  from  the  1990  census 
coverage  measurement  survey  (the  Post- 
Enumeration  Survey),  the  1990 
demographic  analysis  estimates,  and  the 
1990  census  were  far  below  the  Nation's 
true  population  on  April  1, 1990.  This 
scenario  means  that  the  1990  census 
imdercounted  the  population  by  a 
significantly  greater  amount  and  degree 
than  previously  beheved,  but  that 
Census  2000  included  portions  of  this 
previously  im-enumerated  population. 

2.  Demographic  analysis  techniques  to 
proiect  population  growth  between  1990 
and  20O0  do  not  captiire  the  full 
measure  of  the  Nation's  growth. 

3.  Census  2000,  as  corrected  by  the 
A.C.E.,  ovei;pstimates  the  Nation's 
popiUation. 

The  inconsistency  between  the 
demographic  analysis  estimates  and  the 
A.C.E.  estimates  raises  the  possibility  of 
an  as-yet  undiscovered  problem  in  the 
A.C.E.  or  census  methodology,  scmiario 
3,  above.  The  Census  Bureau  must 
fiirther  investigate  this  inconsistency, 
and  the  possibility  of  a  methodological 
error,  before  it  can  recommend  that 
adjustment  would  improve  accuracy. 

Quality  measures  indicate  the 
adjusted  data  are  more  accurate  overall, 
but  concerns  were  identified.  The 
ESCAP  directed  the  preparation  of 
several  total  error  models  and  loss 
function  analyses  to  evaluate  whether 
the  adjusted  data  are  more  accurate  than 
the  unadjusted  data.  The  Committee 
examined  the  loss  functions  for 
evidence  of  a  clearly  measurable 
improvement  under  a  variety  of 
scenarios  and  found  the  following: 

1.  Under  what  the  Committee  considered 
reasonable  assumptions,  state,  congressional 
district,  and  county  level  analyses  showed  a 
marked  improvement  for  adjustment. 

2.  However,  some  less  likely  scenarios 
indicated  that  the  unadjusted  census  was 
more  accurate  at  all  geographic  levels. 

3.  The  analysis  of  accuracy  for  counties 
with  populations  below  100.000  people 
indicated  that  the  unadjusted  census  was 
more  accurate. 


The  ESCAP  believes  that  under 
reasonable  scenarios,  and  absent  the 
concerns  noted  above,  adjustment 
would  result  in  more  acciu'ate  data  at 
the  state,  congressional  district,  and 
county  levels.  Even  though  smaller 
counties  would  have  been  less  accurate, 
the  analysis  indicated  an  overall 
improvement  in  accuracy  bom 
adjustment.  However,  the  concerns 
noted  above  are  all  potentially 
indicative  of  undetected  problems.  The 
ESCAP  is  unable  to  conclude  at  this 
time  that  the  adjusted  data  are  superior 
because  fiulher  research  on  these 
concerns  could  reverse  the  finding  of 
the  adjusted  data's  superior  accuracy. 

The  ESCAP  assessed  other  factors 
that  might  affect  accuracy.  The  ESCAP 
examined  the  issues  of  synthetic  and 
balancing  error  and  concluded  that  the 
potential  for  these  errors  cannot  be 
ignored,  particularly  wben  considered 
in  conjimction  with  the  inconsistency 
with  demographic  analysis.  Finally,  Uie 
ESCAP  reviewed  the  treatment  of  late 
census  additions  and  whole  person 
imputations,  because  the  number  of 
these  cases  significantly  increased  bom 
1990,  concluding  that  these  cases  did 
not  raise  serious  new  concerns. 

Additional  issues  were  considered. 
The  ESCAP  reiterated  that  the  Census 
Bureau  does  not  consider  block-level 
accuracy  to  be  an  important  criterion 
with  which  to  evaluate  eitiier  Census 
2000  or  the  A.C.E.,  and  explained  that 
had  adjusted  data  files  been  released, 
adjustments  for  overcounts  would  not 
have  resulted  in  the  removal  of  any 
records  from  Census  2000  files. 
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Introduction 

This  report  fulfills  the  responsibility 
of  the  Executive  Steering  Committee  for 
Accuracy  and  Coverage  Evaluation 
(A.C.E.)  PoUcy  ("the  ESCAP"  or  "the 
Committee")  to  prepare  a  "written 
report  to  the  Director  of  the  Census 
analyzing  the  methodologies  that  may 
be  used  in  making  the  tabulations  of 
population  reported  to  States  and 
localities  pursuant  to  13  U.S.C.  141(c), 
and  the  factors  relevant  to  the  possible 
choices  of  methodology."  ^  As  is 
required  by  regulation,  the  Director  of 
the  Census  will  forward  this  report  and 
his  recommendation  regarding 
adjustment  to  the  Secretary  of 
Commerce.  This  report  is  also  being 
released  to  the  public  at  the  same  time 
that  it  is  being  forwarded  to  the 
Secretary  of  Commerce.  ^  The  Secretary 
of  Commerce  will  make  the  final 
determination  about  whether  to  adjust 
the  data  that  will  be  released  pursuant 
to  P.L.  94-171. 

The  Census  Bureau  released  in  Jime 
2000  the  report  "Accuracy  and  Coverage 
Evaluation:  Statement  on  the  Feasibility 
of  Using  Statistical  Methods  to  Improve 
the  Accuracy  of  Census  2000,"  (the 
Feasibility  Document).  The  Feasibility 
Dociunent  stated  that  "the  Census 
Bureau  will  make  the  determination  to 
use  the  A.C.E.  to  correct  Census  2000 
after  evaluating  (1)  the  conduct  of  key 
operations,  (2)  the  consistency  of  the 
A.C.E.  to  historical  measures  of 
undercoimt,  and  (3)  measiu«s  of 
quality."  ^  This  report  will,  accordingly, 
evaluate  the  conduct  of  key  operations, 
compare  the  Accuracy  and  Coverage 
Evaluation  Survey  (A.C.E.)  estimates  to 
historic  measures  of  the  undercount, 
and  evaluate  the  quality  of  both  the 
A.C.E.  and  the  census. 


'  The  phrase  "the  methodologies  that  may  be 
used  in  making  the  tabulations  of  population 
reported  to  States  and  localities  pursuant  to  13 
U.S.C  141(c)"  refers  to  the  decision  about  whether 
the  Census  Bureau  should  release  adjusted  or 
unadjusted  data  for  the  states  to  use  in  redistricting. 
Rather  than  repeating  this  cumbersome  legal 
phrase,  this  document  will  often  refer  simply  to 
"the  adjustment  decision." 

'  In  addition  to  the  requirement  to  make  this 
report  public,  the  Census  Bureau  firmly  believes 
that  full  disclosure  and  a  vigorous  and  informed 
debate  will  improve  both  the  Census  Bureau's 
internal  processes  and  the  public's  understanding 
of  statistical  adjustment.  Accordingly,  the  Bureau  is 
also  making  available  on  its  Internet  site  the 
documentation  supporting  the  ESCAP  report.  This 
additional  documentation  includes  the  analytical 
reports  outlined  publicly  to  the  National  Academy 
of  Sciences  Panel  to  Review  the  2000  Census  in 
October,  2000,  along  with  underlying  data,  analysis, 
and  supporting  documentation.  An  index  to  the 
supporting  documentation  is  attached. 

>  Feasibility  Document,  p.  33. 
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Census  and  A.C.E.  Results  in  Brief 

As  the  Census  Bureau  has  stated 
publicly,  Census  2000  was  an 
operational  success,  meeting  or 
exceeding  goals.  This  success  may  be 
attributed  to  a  number  of  improvements, 
including  the  following: 

•  A  multi-faceted  marketing  and 
partnership  program  that  encouraged 
householders  to  complete  and  mail  back 
their  census  forms, 

•  The  abihty  to  hire  and  retain 
enough  highly  skilled  temporary  staff 
throughout  the  course  of  the  census, 
permitting  timely  completion  of 
operations, 

•  The  timely  completion  of 
nonresponse  follow-up,  which  provided 
sufficient  time  and  resources  to  conduct 
other  operations  designed  to  improve 
coverage,  and 

•  The  use  of  digital  imaging  and 
optical  character  recognition  technology 
for  the  first  time  to  recognize 
handwritten  answers  in  addition  to 
marks  on  the  form,  a  vast  improvement 
that  allowed  the  Census  Bureau  to 
process  the  data  faster  and  jpermitted 
multiple  response  options. 

The  A.C.E.  was  also  an  operational 
success  that  met  or  exceeded  goals.  The 
A.C.E.  was  completed  on  time  and 
generally  produced  data  equal  or 
superior  in  quality  to  prior  coverage 
m^urement  surveys. 


The  A.C.E.  supports  the  conclusion 
that  the  quality  of  the  initial  census  was 
generally  good,  finding  that  Census 
2000  reduced  both  net  and  differential 
undercoverage  froin  1990  census  levels. 
The  A.C.E.  estimates  that  the  net 
national  undercount  was  reduced  bom 
the  1990  rate  of  1.61  percent  to  1.18 
percent  in  2000.  *  This  reduction  is 
substantial  and  reflects  high  census 
quality.  The  A.C.E.  further  found  that 
not  only  was  the  net  undercount 
reduced,  but  there  was  a  reduction  in 
the  differential  undercount.  According 
to  the  1990  Post-Enumeration  Survey, 
minorities,  renters,  and  children  were 
differentially  imdercounted  in  the  1990 
census,  and  other  methods  indicate  a 
differential  undercoverage.of  minorities 
in  earlier  censuses.  While  these  groups 
still  have  higher  undercount  rates  than 
the  population  as  a  whole,  the 
differential  has  dropped  considerably. 

The  A.C.E.  did  not  judge  Census  2000 
quality  to  be  perfect,  however.  The 
A.C.E.  indicated  that  while  differential 
coverage  was  reduced,  it  was  not 
eliminated,  and  that  Census  2000 
continued  longstanding  patterns  of 
differential  coverage,  with  minority 
groups,  renters,  and  children  all 
exhibiting  lower  coverage  rates.  ^ 

Coverage  measurement  surveys  such 
as  the  A.C.E.  are  not  the  only  method 
available  to  estimate  census  coverage; 
the  Census  Bureau  also  uses 


demographic  analysis  (DA)  to  assess  net 
and  differential  population  coverage. 
DA  uses  records  and  estimates  of  births, 
deaths,  legal  immigration,  and  Medicare 
enrollments,  and  estimates  of 
emigration  and  net  undocumented 
immigration  to  estimate  the  national 
population,  separately  from  the  census. 
The  Census  Bureau  has  long  reUed  on 
DA  as  an  important  independent 
benchmark  for  validation  of  the 
accuracy  of  both  the  census  and 
coverage  measurement  surveys  such  as 
the  A.C.E.  Initial  DA  results,  however, 
presented  a  major  inconsistency  with 
the  A.C.E.  results — instead  of 
confirming  a  net  undercount,  DA 
estimates  that  Census  2000  overcovmted 
the  national  population  by  1.8  million 
individuals.  Even  an  alternative  DA  that 
assumed  a  doubling  of  net 
undocumented  immigration  during  the 
1990's  (compared  witib  the  initial  DA) 
showed  a  sinall  net  undercount  of  0.9 
miUion,  substantially  below  the  net 
undercoimt  of  3.3  million  shown  by  the 
A.C.E.  These  inconsistencies  and  DA  in 
general  will  be  discussed  in  more  detail 
later  in  this  report.  The  DA  and  A.C.E. 
estimates  did  agree,  however,  that 
Census  2000  perpetuated  the  historical 
phenomenon  of  the  differential 
undercount. 

The  following  table  sets  forth  the 
A.C.E. 's  results  in  summary  feshion: 


Table  la.— Percent  Net  Undercount  for  Major  Groups:  2000  A.C.E. 


Estimation  grouping 


Total  population  in  Households 

R^ce  and  Hispanic  Origin: 

American  Indian  and  Alaska  Native  (on  resen/ation)  

American  Indian  and  alaska  Native  (off  reservation) 

,  Hispanic  Origin  (of  any  race)  

,  Black  or  African  American  (not  Hispanic)  

Native  Hawaiian  and  Ottier  Pacific  islander  (not  Hispank:) 

Asian  (not  Hispanic)  

White  or  Some  Other  Race  (not  Hispank:)  

Age  and  Sex: 

Under  18  years 

18  to  29  years: 

Male 

Female 

.30  to  49  years: 

Male 

Female 

50  years  and  over 

Male 

Female 

Housing  Tenure: 

In  owner-occupied  housing  units 


Net 

undercount 

(percent) 


1.18 

4.74 
3.28 
2.85 
2.17 
4.60 
0.96 
0.67 

1.54 

3.77 
2.23 

1.86 
0.96 

-0.25 
-0.79 

0.44 


Standard 

Error 
(percent) 


0.13 

1.20 
1.33 
0.38 
0.35 
2.77 
0.64 
0.14 

0.19 

0.32 
0.29 

0.19 
0.17 

0.18 
0.17 

0.14 


*  These  figures  compare  the  1990  and  2000 
undercount  rates  as  measured  by  coverage 
measurement  surveys.  The  coverage  measurement 
survey  conducted  in  connection  with  the  1990 
census  was  called  the  Post-Enumeration  Survey 


(PES).  As  will  be  discussed  below.  Demographic 
Analysis  presents  an  alternative  measure  of  census 
coverage. 

^  The  percent  net  undercount  for  owners  was  0.44 
percent  compared  to  2.75  percent  for  renters,  and 


the  non-Hispanic  White  undercount  rate  of  0.67 
percent  was  lower  than  the  rates  for  non-Hispanic 
Blacks  (2.17  percent)  and  Hispanics  (2.85  percent). 
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Table  la.— PERCEhfr  Net  Undercount  for  Major  Groups:  2000  A.C.E.— Continued 

Estimation  grouping 

Net 

undercount 

(percent) 

Standard 

Error 
(percent) 

In  nonowner-occuoied  units                                

2.75 

0.26 
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•  The  race  and  Hispanic  categories  shown  on  this  table  represent  estimation  groupings  used  in  deveJoping  estimates  t>ased  on  the  ACE. 
Survey  and  do  not  conform  with  race  and  Hispanic  categories  that  will  appear  in  the  redistricting  (PL  94-171)  files  and  other  Census  2000  data 
products.  In  developing  tf>e  estimation  groupings  used  to  evaluate  ft>e  coverage  of  Census  2000,  the  principal  consideration  was  to  combine  peo- 
ple who  were  expected  to  have  the  same  probability  of  being  counted  in  Census  2000.  Consequently,  the  race  and  Hispanic  origin  groupings 
used  to  create  ttie  ACE  estimates  of  coverage  are  exceedingly  complex.  For  a  complete  description  of  the  estimation  groups,  see  DSSD 
Memorandum  Q-37,  which  will  be  provided  on  request. 

•  In  general,  American  Indians  and  Alaska  Natives  (AIAN)  are  included  in  that  category,  regardless  of  wtiether  they  marlted  another  race  or 
are  Hispanic.  A  few  exceptions  apply,  especially  for  ttiose  wtK>  do  not  live  on  a  reservation,  on  trust  lands,  or  in  an  AIAN  statistical  area. 

•  Similarly,  Native  Hawaiians  and  Other  Pacific  Islanders  (NHPI)  generally  are  included  in  that  category,  unless  ttiey  lived  outside  of  Hawaii 
and  mailed  more  ttian  or>e  race  or  marked  Hispanic. 

•  HispanKS  are  mostly  in  that  category,  unless  tfiey  marked  AIAN  and  lived  on  a  reservation,  on  trust  lands,  or  in  an  AIAN  statistk:al  area,  or 
marked  NHPI  and  lived  in  Hawaii 

•  People  wtx)  merited  Black  or  African  American  are  ger>erally  in  that  category  unless  tt>ev  fell  in  ttie  categories  described  atx>ve;  similariy 
those  wtK)  marked  Asian  are  gerwraliy  in  that  category,  unless  ttiey  fell  in  tfie  categories  described  atx>ve. 

•  The  final  category  includes  most  people  wfK>  merited  only  White  or  only  Some  Other  Race  or  marked  tttree  or  more  races  but  did  not  faU 
into  ttie  categories  descnt^ed  above. 

•  Th^  data  in  ttvs  table  contain  sampling  and  non-sampling  error,  a  minus  sign  denotes  a  net  overcount. 

The  following  table  presents  the  results  from  the  1990  Census  Post-Enumeration  Siurey: 

Table  1b.— Percent  Net  Undercount  for  Max)r  Groups:  1990  PES 


EstimatkNi  grouping 


Total  Populatkxi^  

Race  and  Hispanic  Origin: 

While  or  Sonie  Other  Race  not  Hispanic)^ 

Btack  or  Afrk:an  American 

Hispanic  Origin^ 

Asian  ar>d  Pacific  Islander 

American  Indian  and  Alaska  Native  (on  reservalon) 
Age  and  Sex: 

Under  18  years _ 

18  to  29  years: 

(Male _ 

Female 

30' to  49  years: 

Male 

Female 

50  years  and  over 


Female 

Housing  Tenure: 

In  owner-occupied  housing  units 

In  nonowner-occupied  housing  units 


Net 

undercount 

(percent) 

Standard 

error 
(percent) 

1.61 

0.20 

0.68 
4.57 
4.99 
2.36 
12.22 

0.22 
0.55 
0.82 
1.39 
5.29 

3.18 

0.29 

3.30 
2.83 

0.54 
0.47 

1.89 
0.88 

0.32 
0.25 

-0.59 
-1.24 

0.34 
0.29 

0.04 
4.51 

0.21 
0.43 

•  The  data  in  tttis  table  contain  sampling  arxj  norvsampMng  error. 

•  The  race  and  Hispank;  categories  shown  on  this  tat)ie  represent  selected  populatkxi  groupings  used  in  conducting  ttie  PES  aiKl  do  not  con- 
form exactly  with  race  and  Hispann  tat>ulatk>ns  tfiat  were  released  from  tfie  1 990  census. 

^  lrK:iudes  txxjsehoid  poputatmn  and  some  Group  Quarters;  exckides  Institutkxis,  military  group  quarters. 

2  Includes  Amernan  Indians  off  reservations. 

3  Excludes  Blacks  or  African  Americans,  Asian  and  Pacifk:  Islanders,  arxl  American  Indians  on  reservations. 

The  following  table  sunimarizes  DA's  estimates  for  Census  2060: 

Table  2.— Demographic  Analysis  Estimates  of  Percent  Net  Undercount  by  Race,  Sex  and  Age:  2000 


Catpgory 

DEMOGRAPHIC  ANALYSIS— 2000 

• 

Average 

Modeii 

Modei2 

ToM  

Black  Male 

5.10 
1.47 
6.45 
9.18 
3.29 

6.94 
4.86 
8.02 
10.11 
4.06 

3.26 

0-17  _ _ „ 

-1.92 

18-29  

4.88 

30-49  

8.25 

50*  

•»*••■■•■••■■■■■■>• >•••■■•••■•• •■•*■>•■•*«>•■•>•*•••••••«••••••>•»••*•■■•••••••••»•■•■•■••■■•■••■•■•■•■••••••••■■•■•••••• 

2.49 

Table  2.— Demographic  Analysis  Estimates  of  Percent  Net  Undercount  by  Race,  Sex  and  Age:  2000— 

Continued 


Category 


Total 


Black  Female 


0-17  . 
18-29 
30-49 
50+  ... 


Total 


Nont>lack  Male 


0-17  . 
ia-29 
30-49 
50+  ... 


I  Total 

0-17  

18-29  

30-49  

50+  


Nonblack  Female 


DEMOGRAPHIC  ANALYSI&-2000 


Average         Model  1         Model  2 


0.63 
1.92 
0.12 
0.96 
-1.31 

0.93 

-0.90 

-4.17 

0.10 

0.16 

-1.44 
0.32 
-3.66 
-1.21 
-1.45 


2.52 
5.39 
1.93 
2.06 
-0.45 

-1.21 
-1.56 
-4.45 
-0.04 
-0.24 

-1.74 
1.01 
4.00 

-1.38 
1.54 


-1.27 
-1.56 
-1.70 
-0.10 
-^16 

-0.6S 
-0.23 
-3.89 
0.24 
-0.06 

-1.14 
0.38 
-3.32 
-1.04 
-1.35 


(A  minus  sign  denotes  a  net  overcount.) 

Note:  Model  1  uses  2000  census  tabulations  for  Blacks  that  include  people  who  reported  "Black"  and  no  other  race.  Model  2  uses  2000  cen- 
sus tabulatkjns  for  Blacks  that  include  people  who  reported  Black,  whether  or  not  they  reported  other  races.  People  wtio  reported  only  "Some 
other  race"  are  reassigned  to  a  specific  race  category  (to  be  consistent  with  1990  DA  estimates  and  the  historical  demographk:  data  series). 


ESCAP  Procedure  and  Process 

After  the  Supreme  Court  ruled  in 
January,  1999  that  the  (Densus  Act 
barred  the  use  of  statistical  sampling  for 
reapportioning  the  House  of 
Representatives,^  the  Census  Bureau 
redesigned  its  plan  for  the  census  to 
assure  that  sampling  was  not  used  to 
arrive  at  the  apportionment  counts,  and 
to  provide  for  the  possible  use  of 
sampling  for  all  other  purposes.  This 
action  was  in  accordance  with  the 
advice  of  the  (then)  C^neral  Ck>unsel  of 
the  Department  of  Commerce  that 
"Section  195  of  the  (Census  Act  requires 
the  (Census  Bureau,  if  feasible,  to 
produce  statistically  corrected  numbers 
from  the  decennial  census  for  all  non- 
apportionment  purposes."  ^ 

The  Associate  Director  for  Decennial 
Census  origiaally  chartered  the  ESCAP 
on  November  26,  1999  and  charged  the 
Committee  to  "advise  the  Director  in 
determining  policy  for  the  A.C.E.  and 
the  integration  of  the  A.C.E.  results  into 
the  census  for  all  purposes  except 
Congressional  reapportionment." 
Thereafter,  on  October  6,  2000,  the 
Department  of  Commerce  delegated  to 
the  Director  of  the  (Densus  Bureau  the 
hnal  determination  "regarding  the 
methodology  to  be  used  in  calculating 
the  tabulations  of  population  reported  to 


States  and  localities  pursuant  to  13 
U.S.C.  141(c)."  This  regulation  further 
required  the  ESCAP  to  "prepare  a 
written  report  to  the  Director  of  the 
Census  Bureau  recommending  the 
methodology  to  be  used  in  making  the 
tabulations  of  population  reported  to 
States  and  localities  piu^uant  to  13 
U.S.C.  141  (c)."  8  The  initial  regulation 
was  revised  on  February  14,  2001  to 
provide  that  the  Secretary  of  Commerce 
would  make  the  final  adjustment 
decision  for  the  redistricting  data,  but 
only  after  receiving  the 
reconunendation,  if  any,  of  the  Director 
of  the  Clensus  Bureau,  together  with  the 
ESCAP's  report.^  Accordingly,  this 
document  constitutes  the  ofhcial  report 
of  the  ESCAP  to  the  Director  analyzing 
the  adjustment  methodologies  and 
setting  forth  the  relevant  factors  in  the 
adjustment  decision.  The  Acting 
Director  of  the  (]ensus  Bureau  asked  the 
ESCAP  to  include  a  recommendation  in 
the  Report.  This  Report  is  limited  to  an 
analysis  of  whether  adjustment  would 
produce  improved  data  for  legislative 
redistricting. 

The  ESCAP  held  its  first  meeting  on 
December  8, 1999  and  met  regularly 
until  the  date  of  this  Report,  meeting 
over  45  times,  sometimes  with  more 


"Dept.  of  Commerce  v.  House  of  Representatives. 
119  8.0.765(1999). 

^  Memorandum  to  the  Secretary  and  the  Director 
of  the  Census  from  Andrew  J.  Pincus.  General 
Counsel,  dated  June  \2.  2000  and  entitled  "Legal 
Obligation  to  Produce  Statisticaily<k>iTected  Non- 
Apportionment  Census  Numbers." 


•65  Federal  Register  59713,  "Report  of 
Tabulations  of  Population  to  States  and  Localities 
Pursuant  to  13  U.S.C  141(c)  and  Availability  of 
Other  Population  Information,"  October  6,  2000. 

»j66  Federal  Register  11231,  "Report  of 
Tabulations  of  Population  to  States  and  Localities 
Pursuant  to  13  U.S.C.  141(c);  Revocation  of 
Delegation  of  Authority,"  February  23,  2001. 


than  one  meeting  per  day.  The  analysis 
set  forth  in  this  document  is  supported 
by  extensive  staff  work  and  many 
analytic  reports  on  various  aspects  of 
the  census  and  the  A.C.E.  The 
documents  in  these  "B-series"  reports 
represent  diligent  and  thorough 
statistical,  demographic,  and  analytic 
work  conducted  over  many  months  of 
intensive  effort.  These  more  detailed 
reports  are  summarized  in  Report  B-1, 
"Data  and  Analysis  to  Inform  the 
ESCAP  Report,"  fit>m  which  this  Refiort 
draws  heavily.'" 

The  ESCAP's  membership  was 
originally  set  forth  in  its  charter  and 
repeated  in  the  regulations.  There  are 
twelve  members  on  the  ESCIAP,  with  the 
Director  functioning  in  an  ex  officio 
role.  The  Committee  solicited  needed 
assistance  from  the  Associate  Director 
for  Field  Operations,  recognizing  his 
unique  contribution  to  the  Committee's 
awareness  of  field  operations  and 
procedures.  He  contributed  valuable 
input  to  the  deliberative  process  and 
was,  in  effect,  a  member  of  ESCAP.  The 
ESCAP  represents  a  body  of  senior 
career  (Census  Bureau  professionals, 
with  advanced  degrees  in  relevant 
technical  fields  and/or  decades  of 
experience  in  the  Federal  statistical 
system.  All  are  highly  competent  to 
evaluate  the  relative  merits  of  the  A.C.E. 
data  versus  the  census  data  and  are 
recognized  for  their  extensive 
contributions  to  the  professional 
commimity. 


>0A  list  of  these  reports  is  attached  to  this  Report. 
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The  Committee  proceeded  through 
foiu*  distinct  but  overlapping  stages.  The 
Chair  arranged  that  minutes  be  prepared 
for  all  sessions,  except  for  the  filial 
sessions  which  were  private 
deliberations.  The  early  sessions  were 
educational,  designed  to  make  the 
Committee  members  aware  of  the  details 
of  the  upcoming  operations  and  to 
explain  possible  adjustment  issues.  The 
second  phase  was  devoted  to  the 
presentation  of  evidence.  As  data  from 
the  census  and  the  A.C.E.  became 
available,  knowledgeable  individuals  in 
the  Census  Bureau  made  presentations 
to  the  Committee.  The  Committee 
reviewed  data  from  all  relevant  census 
and  A.C.E.  operations,  sometimes  asking 
staff  to  provide  additional  and  new 
information.  The  third  phase  was  the 
deUberation  phase.  Unlike  the  first  two 
phases,  the  deUberations  were  closed  to 
all  but  Committee  members  and 
individuals  invited  for  a  specific 
purf>ose:  individuals  with  specialized 
knowledge  who  could  respond  to 
specific  inquiries  from  the  Committee 
members.  The  final  and  briefest  stage 
was  the  review  stage,  where  Committee 
members  cinnilated  and  commented  on 
the  draft  report. 

During  the  education  and  evidence 
presentation  phases,  the  Chair  generally 
arranged  presentations  on  major  issues, 
issues  that  he  identified  on  his  own 
initiative  or  on  the  suggestion  of 
Committee  members.  D\iring  the 
evidence  presentation  stage,  authors  of 
the  analysis  reports  known  as  "the  B- 
series"  presented  their  data  and 
conclusions  to  the  Conunittee.  The 
deliberation  and  review  phases  were 
less  structured  with  various  members 
raising  topics  for  discussion  and  asking 
for  evidence.  No  formal  vote  was  held; 
this  Report  reflects  a  consensus  of  the 
ESCAP. 

This  report  and  the  analysis  preceding 
it  were  prepared  in  light  of  the  statutory 
April  1,  2001  deadline."  The  Census 
Bureau  clearly  would  have  preferred  to 
have  additional  time  to  analyze  the  data 
before  it,  and  may  well  have  reached  a 
different  recommendation  had  it  had 
more  time;  however,  the  ESCAP 
believes  that  it  has  analyzed  the 
available  data  sufficientiy  to  make  the 
findings  contained  in  this  report.  This 
report  is  based  on  the  best  data  available 
at  the  time.  More  data  will  be  produced 
in  the  months  and  years  to  come  that 
could  affect  the  matters  discussed  in 
this  report.  As  in  past  censuses,  the 
Census  Bureau  will  prepare  a  large 


II  The  Census  Act  raquiras  that  redistricting  dau 
be  "completed,  reported,  and  transmitted  to  each 
respective  State  within  one  year  after  the  decennial 
census  date."  13  U.S.C  $  141ic). 


number  of  detailed  evaluations  of  both 
the  census  and  the  A.C.E.  These 
evaluations  will  not  be  available  for 
months,  or  in  some  cases,  years,  after 
the  Census  Bureau  is  required  by  law  to 
provide  redistricting  data  to  the  states. 
These  final  evaluations,  as 
distinguished  from  the  analysis  reports 
that  informed  the  ESCAP  Committee, 
will  be  accompUshed  without  the 
pressure  of  a  legal  deadline,  will  be 
based  on  additional  information,  and 
may,  in  some  instances,  reach 
conclusions  difiisrent  from  those  in  the 
analysis  reports.  ^^ 

Findings 

The  ESCAP  has  evaluated  the  conduct 
of  key  operations  in  both  the  censxis  and 
the  A.C.E.,  the  consistency  of  the  A.C.E. 
to  historical  measures  of  imdercount, 
and  measures  of  both  census  and  A.C.E. 
accuracy.  Accordingly,  this  section  will 
evaluate: 

•  The  conduct  of  key  operations 
(Census  QuaUty  Indicators,  A.C.E. 
Quality  Indicators), 

•  Historical  measures  of  census 
coverage — comparison  with 
Demographic  Analysis, 

e  MeasiuBS  of  census  and  A.C.E. 
accuracy  (Total  Error  Models  and  Loss 
Function  Analysis],  and 

•  Other  factors  that  may  affect 
accuracy. 

Conduct  of  Key  Operations 

Census  Quality  Indicators 

The  ESCAP  concludes  that  the 
imadjusted  census  was  well  designed 
and  executed  and  that  the  results  are  of 
a  high  quality.  There  had  been 
considerable  concern  about  potential 
operational  problems,  given  that  the 
Census  Bureau  finalized  its  plans  for 
Census  2000  very  late  in  the  census 
cycle  in  response  to  the  Supreme  Court 
ruling  in  January,  1999.  However, 
Census  2000  was  an  operational 
success;  all  major  programs  were 
completed  on  schedule  and  within 
design  parameters.  Although  there  were 
some  local  problems  and  minor 
operational  shortcomings,  census 
operations  were  implemented  in  a 
controlled  manner  and  within  design 
expectations. 

The  ESCAP  reviewed  the  results  of 
the  initial  census  to  determine  whether 
improved  census  operations  could  be 
expected  to  yield  high  quahty  results. 
The  ESCAP  heard  presentations  on  the 
results  of  each  major  census  operation 
and  evaluated  the  extent  to  which  these 
operations  were  under  control.  The 
discussion  in  this  document  is  not 


meant  to  be  a  complete  evaluation  of 
census  operations,  but  rather  focuses  on 
information  relevant  to  the  level  and 
pattern  of  census  omissions  or 
erroneous  inclusions,  because  this 
information  is  directly  relevant  to 
understanding  and  assessing  the  results 
of  the  A.C.E. 

While  several  major  improvements 
were  introduced  for  Census  2000, 
including  improved  marketing,  better 
questionnaire  design,  more  ways  to 
respond,  higher  pay  rates,  and  improved 
processing,  ^3  the  basic  design  of  Census 
2000  was  similar  to  the  design  of  the 
last  two  censuses.  Address  lists  were 
prepared  from  a  variety  of  sources. 
Questionnaires  were  delivered  to  each 
address  on  the  list.  Questionnaires  were 
principally  deUvered  by  the  U.S.  Postal 
Service.  In  areas  with  rural-style 
addresses,  census  workers  delivered  the 
questionnaires.  Households  were  asked 
to  return  the  questionnaires  by  mail. 
Those  addresses  that  did  not  return  a 
questionnaire  by  mail  were  followed  up 
by  census  workers  in  the  nonresponse 
follow-up  (NRFU)  operation.  NRFU  was 
followed  by  a  coverage  improvement 
follow-up  operation.  Each  major 
operation  had  its  own  quality  control 
procedures. 

The  following  is  a  brief  discussion  of 
the  quality  indicators  associated  with 
some  of  the  major  Census  2000 
operations. 

Address  List  Development.  A 
foundation  of  the  decennial  census 
process  is  the  Ust  of  housing  units 
representing  every  known  residence  in 
the  country.  The  address  Ust  is 
dynamic,  with  updates  occurring  at  a 
number  of  phases  throughout  the 
census.  One  important  measure  of  its 
quality  is  the  time  at  which  housing 
units  were  added.  It  is  preferable  for  the 
address  Ust  to  be  largely  complete 
before  the  majority  of  census  operations 
begin,  as  this  would  indicate  that  the 
building  of  the  address  list  had  been 
successful,  by  using  operations  such  as 
address  listing  and  block  canvassing, 
and  local  government  input  in  the  Local 
Update  of  Census  Addresses  (LUCA) 
program.  The  data  confirm  that  the 
address  Ust  was  largely  complete  eariy 
in  the  process,  as  census  enumerators 
found  few  new  addresses  in  the  field. 
The  address  Ust  was  nearly  97  percent 
complete  (overall  and  in  each  region  of 
the  nation)  before  the  census  forms  were 
mailed  out  or  delivered.  The  two  fastest 
growing  regions,  the  South  and  the 
West,  not  surprisingly,  had  slightly 
lower  percentages  of  housing  unit 
coverage  before  the  census  and  higher 


"A  list  of  the  planned  Census  2000  final 
evaluations  can  be  found  at  Attachment  3. 


■'For  more  detail  see  "Census  2000  Operational 
Plan — December,  2000." 
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rates  of  added  housing  units  during 
questionnaire  delivery.  (See  B-2, 
"Quality  Indicators  of  Census  2000  and 
the  Accuracy  and  Coverage 
Evaluation.") 

Questionnaire  Return — Census  2000 
Mail  Return  Rates.  One  of  the  most 
important  quality  indicators  for  the 
census  is  the  mail  return  rate,  the 
proportion  of  occupied  housing  units 
that  mailed  back  their  questionnaires.  A 
high  mail  return  rate  is  crucial  to  the 
success  of  the  census — operationally, 
budgetarily,  and  also  in  terms  of  data 
quality;  data  bom  mailback 
questionnaires  tend  to  be  more  complete 
and  of  higher  quality  than  the  data  from 
forme  completed  by  enimierators. 

PubUc  cooperation  is  critical  for  the 
success  of  any  census.  The  Census 
Bureau  had  projected  that  the  mail 
return  rate  would  be  lower  in  Census 
2000  than  in  1990  and  had  accordingly 
developed  an  enhanced  marketing  and 
partnership  program  designed  to 
increase  awareness  of  the  decennial 
census  and  public  cooperation.  The 
marketing  program  was  designed 
around  a  first-ever  paid  advertising 
campaign,  including  a  national  media 
campaign  aimed  at  increasing  mail 
response,  targeted  advertising  directed 
at  raising  mail  response  among 
historically  undercounted  populations, 
and  special  advertising  messages  and 
campaigns  targeted  to  hard-to- 
enumerate  populations.  In  the 
partnership  program,  the  Census  Bureau 
worked  nationwide  with  state  and  local 
partners  to  encourage  all  individuals  to 
respond  to  the  census.  Additionally,  the 
Census  Bureau  worked  with  states  and 
local  jtirisdictions  to  encourage 
residents  of  the  jurisdictions  to  raise 
their  mail  response  rates  over  their  1990 
levels. 

The  success  of  the  advertising 
campaign  and  the  partnership  program 
is  reflected  in  the  final  Census  2000 
national  mail  return  rate  of  72  percent. 
In  1990,  this  figure  was  74  percent,  but 
the  mailback  universe  was  di^rent  in 
Census  2000,  including  the  addition  of 
approximately  five  million  (mosUy 
rural)  housing  units  to  the  universe  in 
2000.  These  units  were  enumerated 
differentiy  in  1990  and  the  two  figures 
are,  thus,  not  whoUy  comparable.  It  is 
fair  to  say  that  the  level  of  public 
cooperation  in  Census  2000  roughly 
equaled  that  of  1990,  despite  projections 
of  lower  cooperation. 

Ncmresponse  Follow-up.  The 
nonresponse  follow-up  (NRFU) 
operation  involved  field  foUow  up  of 
about  42  million  housing  units  that  did 
not  return  a  census  form  within  the 
specified  time  after  Census  Day.  For 
most  LCO's,  NRFU  was  completed  as 


scheduled  in  a  9-week  period  between 
April  27  and  Jime  26.  This  performance 
is  a  significant  improvement  over  1990 
when  NRFU  was  generally  conducted 
over  a  14-week  period  from  April  26 
through  July  30.  The  Census  Bureau 
believes,  based  on  past  research,  that 
NRFU  interviews  conducted  closer  to 
Census  Day  are  likely  to  be  of  higher 
quality.  Thanks  in  large  part  to  adequate 
fimding  provided  by  the  Congress,  pay 
rates  and  levels  of  staffing  in  2000  were 
far  higher  than  in  the  past  two  censuses. 
We  beUeve  that  this  increased  fimding 
and  the  ability  to  hire  adequate  staff 
contributed  to  an  improvement  in  NRFU 
quality,  and  thus  improved  Census  2000 
data  in  general. 

The  Census  Bureau  identified  local 
NRFU  problems  at  a  few  Local  Census 
Offices  (LCOs),  including  the  LCO  in 
Hialeah,  Florida.  The  Census  Bureau 
responded  to  the  localized  problems  in 
the  Hialeah  office  by  re-enumerating 
certain  areas  that  were  believed  to  have 
faulty  data  and  does  not  beUeve  that  net 
coverage  in  the  Hialeah  or  any  other 
LCO  was  substantially  affected  by  these 
local  problems.  The  limited  local 
imperfections  do  not  detract  from  the 
conclusion  that  NRFU  as  a  whole  was 
successful.  The  local  problems 
experienced  were  similar  to  problems 
encountered  in  previous  censuses,  and 
should  be  expected  in  any  non-recurring 
operation  of  this  magnitude. 

Housing  Unit  Unduplication  Program. 
The  Census  Bureau  became  concerned 
that  the  address  list  might  contain  a 
significant  number  of  dupUcate 
addresses,  or  duplicated  persons  living 
in  dupUcated  addresses.  The  Census 
Biu^au  responded  to  this  problem  by 
designing  and  conducting  the  Housing 
Unit  UndupUcation  Pro^^.  This 
program  was  a  special  operation 
designed  and  instituted  to  reduce  the 
level  of  housing  unit  dupUcation.  While 
this  program  was  not  prespecified,  the 
Census  Bureau  believed  that  failure  to 
address  this  potential  problem  could 
have  seriously  impaired  the  accuracy  of 
the  apportionment  numbers.  Using  the 
results  of  an  address  matching  operation 
and  a  person  matching  operation, 
2,411,743  addresses  were  identified  as 
potential  dupUcates  and  the  person  and 
housing  records  associated  with  these 
addresses  temporarily  removed  from  the 
census  file.  Based  on  more  detailed 
analysis,  1,392,686  addresses  of  these 
were  permanenUy  removed  from  the 
address  Ust  and  1,019,057  addresses 
were  re-instated  and  included  in  the 
census  results.  Although  this  operation 
certainly  made  mistakes  of  both 
exclusion  and  inclusion,  the  operation 
was  necessary  and  resulted  in  improved 
census  accuracy. 


Data  Processing.  The  large  number  of 
address  sources  used  to  compile  the 
address  Ust,  along  with  an  increased 
number  of  res[>onse  opportunities, 
increased  the  chance  of  duplicate 
returns.  Census  2000  included  several 
data  processing  steps  designed  to 
handle  multiple  census  returns  for  a 
single  housing  unit.  More  than  90 
percent  of  Census  2000  housing  units 
had  only  one  census  return.  For 
households  returning  two  or  more 
forms,  the  Census  Bureau  conducted  a 
computer  operation  to  identify  and 
remove  duplicated  responses. 
Imputation  is  discussed  later  in  this 
Report. 

A.C.E.  QuaUty  Indicators 

The  A.C.E.  is  based  on  an 
independent  coverage  measurement 
survey,  meaning  that  it  collects 
information  in  operations  separate  from 
the  census  to  allow  comparison  with  the 
initial  census  enumeration.  The  goal  is 
to  determine  what  proportion  of  the 
people  Uving  in  the  A.C.E.  sample 
blocks  were  correctiy  included  in  the 
census,  what  proportion  were 
erroneously  included  in  the  census,  and 
what  proportion  were  not  included  in 
the  census,  so  that  corrected  data  can  be 
prepared. 

The  Census  Bureau  selected  a 
stratified  random  sample  of  blocks  to 
include  in  the  A.C.E.  and  created  an 
independent  Ust  of  housing  units  in 
those  blocks.  Enumerators  conducted 
initial  A.C.E.  interviews  at  the  housing 
units  on  this  independent  Ust. 
Households  with  discrepant  information 
between  the  A.C.E.  and  the  census 
received  a  follow-up  interview  to  find 
the  correct  answer  or  "true"  situation. 
This  process  led  to  a  determination  for 
each  individual  regarding  whether  the 
A.C.E.  response  or  the  census  response 
was  correct.  Missing  data  for 
households  and/or  individuals  was 
suppUed  using  prespecified  procedures, 
including  imputation.'^  The  individuals 
in  the  A.C.E.  sample  were  then 
categorized  by  age,  sex,  tenure  (owner  or 
renter)  and  other  predefined  variables 
into  groupings  called  post-strata,  and 
coverage  correction  factors  (CCFs)  were 
calculated  for  each  post-stratum.  The 
methodology  used  to  create  the  coverage 
correction  factors  is  caUed  Dual  System 
Estimation  or  DSE.  The  coverage 
correction  factors  measure  the  extent  to 
which  the  total  of  people  in  each  post- 
stratum  is  over-or  undercounted  in  the 
initial  census.  These  factors  can  be  used 


'*B-7  "N4issing  Data  Results"  contains  a 
description  of  the  three  types  of  missing  data  in  tlM 
A.CE.  and  the  processes  used  to  correct  for  them. 
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to  cotrect  the  initial  census  data  and  to 
produce  tabulated  results. 

The  Census  Bureau  incorporated  a 
variety  of  improvements  into  the  2000 
A.C.E.  compared  with  the  1990  PES: 

•  In  order  to  reduce  variance 
(sampling  error),  the  Bureau  doubled 
the  size  of  the  sample  firom  the  1990 
PES. 

•  The  design  included  enhancements 
to  the  matching  process,  such  as  a  more 
fully  automated  matching  system  with 
built-in  edits  and  quality  checks, 
centrahzation  of  matching  in  one  site, 
and  a  change  in  the  treatment  of  movers. 

•  Computer  processing  was  improved 
in  a  number  of  ways,  such  as  adoption 
of  software  validation  and  verification 
procedures,  standardized  nomenclature, 
and  improved  documentation  for 
technical  issues. 

•  Enhancements  to  minimize  missing 
data  were  added  to  the  design, 
including  allowance  of  an  additional 
two  weeks  for  attempts  to  revisit  any 
nonresponding  households. 

The  ESCAP  spent  many  hours 
reviewing  the  elements  of  A.C.E.  quality 
and  has  concluded  that  these 
enhancements  succeeded  in  their  goal  of 
improving  the  A.C.E.,  and  that  the 
operational  quality  of  the  A.C.E.  was 
good. 

The  quality  of  the  A.CX  operations  is 
particularly  evident  from  the  foot  that 
the  A.C.E.  was  completed  on  schedule 
without  any  major  difficulties.  That 
operations  of  the  massive  size  of  both 
the  initial  census  and  the  A.C.E.  coidd 
be  finished  on  time  and  under  budget  is 
testimony  to  thoughtful  design  and 
careful  implementation.  Listing, 
interviewing,  matching,  and  follow  up 
were  all  conducted  as  designed  and  in 
a  controlled  manner.  A.C.E.  interview 
response  rates  met  or  exceeded 
expectations.  The  Quality  Assurance 
operations  were  carried  out  as  planned 
and  assured  that  the  A.C.E.  was  in 
control,  resulting  in  few  ouUiers.** 
Computer  programs  were  thoroughly 
tested  and  improved  from  1990.  This 
evidence  indicates  that  the  A.C.E.  was  a 
clear  operational  success. '^ 

A.C.E.  prespecified  procedures  were 
followed  except  in  two  specific 
instances.  1^  Both  of  these  instances 
were  actually  enhancements  to  the 
A.C.E.  design  permitted  by  earlier  than 
anticipated  availability  of  data;  both  are 
consistent  with  good  statistical  practice 


>'  Outliers  are  extreine  blocks  with  high  effect  on 
the  estimates. 

<«B-1.  "OaU  and  Analysis  to  hifonn  the  ESCAP 
Report." 
*  "B-l.Ibid. 


and  both  improved  the  accuracy  of  the 
A.C.E.  results. 

Briefly,  the  first  change  was  a 
modification  of  A.C.E.  collapsing  rules 
to  permit  the  inclusion  of  variance  as  a 
criterion  to  collapse  data  cells.  The 
second  enhancement  to  the  prespecified 
rules  deals  with  imputation  ceU 
estimation,  the  prtx:es8  by  which 
resident  status,  match  status,  or 
entmieration  status  is  imputed  for 
unresolved  cases.  Imputation  cell 
estimation  was  modified  because  the 
residts  of  the  A.C.E.  follow-up  forms 
became  available  during  the  missing 
data  estimation  process.  The  changes 
were  discussed  with  the  ESCAP  and 
documented. 

The  ESCAP  was  pleased  with  the 
reduction  in  sampling  variance  from 
1990  levels.  The  A.C.E.  was  designed  so 
that  the  coefficients  of  variation  (CV) 
would  be  lower  than  in  1990  because  of 
the  increased  sample  size,  because 
better  measiues  of  population  size  were 
available  for  the  selection  of  sample 
clusters,  and  because  sample  weights 
were  less  variable.  The  overall  CV 
decreased  about  40  pwcent  from  1990 
levels,  and  forty-seven  states  saw  their 
CV  decline,  with  an  average  reduction 
of  37  percent.  The  A.C.E.  design 
expectation  of  state-level  CV  of  less  than 
0.5  percent  was  achieved.  CVs  at  the 
congressional  district,  place,  and  county 
level  all  showed  similar  levels  of 
improvement,  as  detailed  in  Analysis 
Report  B-11,  "Variance  Estimates  by 
Size  of  Geographic  Area." 

Other  important  quaUty  indicators  for 
the  A.C.E.  operations  include  the 
following: 

•  Consistent  reporting  of  Census  Day 
address  may  have  been  somewhat  better 
than  achieved  in  1990  due  to  the  better 
interview  made  possible  by  being  held 
closer  to  Census  Day  and  an  improved 
interviewing  instnmient. 

•  Matching  error  in  the  A.C.E.  was 
low,  with  indications  that  it  is 
substantially  lower  than  that  achieved 
in  1990.  Additionally,  other  processing 
errors  are  probably  lower  than  those 
measured  in  1990. 

•  A.C.E.  fabrication  was  tightly 
controlled  in  2000:  an  improved 
interviewing  instrument,  tighter 
management  of  field  operations,  and 
better  detection  of  falsification  through 
targeting,  likely  lowered  the  level  of 
fabrication  below  1990  levels. 

•  The  level  and  pattern  of  missing 
data  in  the  A.C.E.  were  near  or  below 
that  in  the  1990  PES  and  the  effect  of 
missing  data  on  A.C.E.  quality  is  similar 
to  that  experienced  in  1990. 

In  short,  the  A.C.E.  operations  appear 
to  have  been  in  control,  performed  as 
expected,  and  produced  data  as  good  or 


better  than  the  data  produced  by  the 
1990  PES. 

Historical  Measures  of  Census 
Coverage — Comparison  With 
Demographic  Analysis 

By  for  the  largest  issue  facing  the 
ESCAP  has  been  the  surprising 
inconsistency  between  the  DA  and 
A.C.E.  estimates.  The  initial  DA  figures 
estimate  that  Census  2000  resulted  in  a 
net  overcount  of  1.8  million  individuals, 
that  Census  2000  overcounted  the 
population  by  0.7  percent  DA  has  long 
provided  the  standard  against  which  the 
accuracy  of  both  censuses  and  coverage 
measurement  surveys  are  measured, 
making  this  inconsistency  troubling. 
The  inconsistency  between  the  A.C.E. 
estimates  and  the  demographic  analysis 
estimates  is  most  likely  the  result  of  one 
or  more  of  the  following  three  scenarios: 

1.  The  estimates  from  the  1990  census 
coverage  measurement  survey  (the  Post- 
Enumeration  Survey),  the  1990  demographic 
analysis  estimates,  and  the  1990  census  were 
for  below  the  Nation's  true  population  on 
April  1, 1990.  This  scenario  means  that  the 
1990  census  undercounted  the  population  by 
a  significantly  greater  amount  and  degree 
than  previously  believed,  but  that  Census 
2000  included  portions  of  this  previously  un- 
enimierated  population. 

2.  Demographic  analysis  techniques  to 
project  population  growth  between  1990  and 
2000  do  not  capture  the  full  measure  of  the 
Nation's  growth. 

3.  Census  2000,  as  corrected  by  the  A.C.E., 
overestimates  the  Nation's  population. 

The  inconsistency  between  the 
demographic  analysis  estimates  and  the 
A.C.E.  estimates  raises  the  possibility  of 
an  as-yet  undiscovered  problem  in  the 
A.C.E.  or  census  methodology.  The 
Census  Bureau  has  determined  that  it 
must  further  investigate  this 
inconsistency,  and  the  possibility  of  a 
methodological  ertot,  before  it  can 
recommend  that  adjustment  would 
improve  accuracy. 

DA  assesses  accuracy  in  a 
fimdamentally  different  manner  frt>m 
the  siuvey-based  approach  used  in  the 
A.C.E.  Instead  of  comparing  the  results 
of  an  independent  survey,  DA  uses 
administrative  records  of  births,  deaths, 
legal  immigration,  and  Medicare 
enrollments  along  with  calculated 
estimates  of  legal  emigration  and  net 
undocumented  immigration  to  estimate 
the  national  population.  Most  of  these 
components  of  population  change  are 
well  measured  (especially  for  recent 
decades),  but  imdocumented 
immigration  is  not  directly  measiu'ed 
and  must  be  estimated  by  comparing 
detailed  data  between  two  consecutive 
censuses  with  administrative  data  on 
legal  immigration.  Given  the  uncertainty 
of  the  initial  DA  results,  the  Census 


Bureau  has  reexamined  certain  of  these 
components  and  created  an  alternative 
set  of  DA  estimates  that  allows  for 
additional  undocumented  immigration 
in  the  1990s.  This  alternative  set 
estimates  a  net  undercount  of  0.9 
million  individuals.  This  would  imply 
that  the  2000  Census  tmdercounted  the 
population  by  0.3  percent. '» 

For  the  decade  TOtween  1990  and 
2000,  the  base  demographic  analysis 
relied  on  extrapolations  of  net 
undocumented  immigration  derived 
from  data  reflecting  the  changes 
between  the  1980  and  1990  censuses. 
This  analysis  estimated  the  flow  of 
undocumented  immigration  during  the 
1990's  at  2.8  miUion.  The  accuracy  of 
that  assumption  can  only  be  assessed 
once  the  Census  2000  questions  on 
country  of  birth  and  year  of  immigration 
become  available.  However,  related  data 
that  examine  the  percent  Hispanic  and 
Non-Hispanic  in  Census  2000,  and  data 
on  the  percent  foreign-bom  from  the  re- 
weighted  March  2000  Current 
Population  Survey  (GPS),  provide  an 
indication  of  the  accuracy  of  the  original 
assiunptions  about  immigration  and 
emigration  diuing  the  1990's.  These 
data  show  that  the  base  DA  impUes  a 
foreign-bom  percentage  of  the 
population  below  the  value  reported  in 
the  March  2000  CPS  (10.3  percent 
versus  10.6  percent).  Similarly,  the  base 
DA  implies  a  percent  Hispanic  (12.1 
percent)  that  is  below  the  Census  2000 
percent  Hispanic  (12.6  percent).  Since 
the  undocimiented  population  has 
recently  been  predominantly  Hispanic, 
these  numbers  would  be  consistent  with 
an  imderestimate  of  the  imdocumented 
population  component  in  the  base  DA. 

Census  Bureau  researchers  have 
therefore  assumed  that  the  base  DA  is  a 
reasonable  low  estimate  of  net 
undocumented  immigration  in  the 
1990s,  and  examined  several  different 
scenarios  to  create  a  reasonable  high 
estimate.  For  purposes  of  simplicity, 
researchers  assumed  a  doubling  of  net 
imdocimiented  immigration  over  the 
decade  for  the  alternative  DA.  Doubling 
net  undocumented  immigration  implies 
a  percent  foreign-bom  of  11.1,  which  is 
higher  than  the  10.6  percent  from  the  re- 
weighted  CPS,  and  a  percent  Hispanic 
of  12.7,  which  is  higher  than  the  12.6 
percent  in  the  unadjusted  Census  2000 
results.  Until  data  from  Census  2000  on 


coimtry  of  birth  and  year  of  immigration 
are  available  to  recalibrate  DA  in  detail, 
this  alternative  assvunption  should  be 
considered  a  reasonable  higher  bound 
on  net  imdociunented  immigration 
during  the  1990's. 

DA  and  the  A.C.E.  do  not  differ 
completely.  DA  and  the  A.C.E.  agree  on 
a  reduction  in  the  net  imdercoimt  in 
Census  2000  compared  with  1990,  but 
DA  imphes  a  greater  change.  DA 
estimated  a  1.8  percent  net  undercount 
in  1990,  compared  with  either  a  0.7 
percent  net  overcount  (base  set),  or  a  0.3 
percent  net  imdercotmt  (alternative  set) 
in  2000.  The  A.C.E.  estimates  show  that 
the  net  imdercoimt  was  reduced  from 
1.6  percent  in  1990  to  1.2  percent  in 
2000.  DA  and  the  A.C.E.  also  concur 
that  Census  2000  succeeded  in  reducing 
the  differential  undercount.  Both  DA 
and  the  A.C.E.  measured  a  reduction  in 
the  net  undercount  rates  for  Black  and 
non-Black  children  (aged  0-17) 
compared  to  1990.  Both  methods  also 
measure  a  reduction  in  the  net 
undercount  rates  of  Black  men  and 
women  (aged  18  and  over). 

The  DA  estimates  indicate  that 
correlation  bias  has  not  been  reduced 
frt>m  1990  levels.'^  The  A.C.E.  sex 
ratios  ^°  for  Black  adults  are  lower  than 
DA  "expected"  sex  ratios,  implying  that 
the  A.C.E.  did  not  capture  the  high 
undercount  rates  of  Black  men  relative 
to  Black  women.  Historically,  DA's 
important  strength  has  been  its  ability  to 
measure  sex  ratios  accurately.  (The 
ESCAP  believes  that  correlation  bias 
cannot  be  ignored.  The  correlation  bias 
for  2000  measured  by  DA  is  about  the 
same  magnitude  as  that  measured  in 
1990.) 

It  is  important  to  understand  the 
limitations  and  uncertainties  associated 
with  the  DA  estimates: 

•  Like  the  A.C.E..  DA  has  an 
associated  level  of  uncertainty;  the 
ranges  of  DA  uncertainty  are  a  matter  of 
judgment. 

•  DA  estimates  do  not  provide 
independent  coverage  benchmarks  for 
all  of  the  characteristics  estimated  in  the 
A.C.E.21 

•  DA  has  difficulty  in  estimating  the 
sub-national  population. 

•  The  DA  method  requires 
reconciling  the  reporting  of  race  in  the 
vital  statistics  system  with  race  as 
reported  in  the  census.  The  Census  2000 
questionnaire  used  the  instruction 


"Similarly,  legal  emigration  from  the  U.  S.  must 
be  measured  indirectly  and  several  scenarios  were 
run  that  varied  this  component  as  well  as 
undocumented  immigration.  Those  scenarios  did 
not  Rt  the  observed  data  as  well  as  the  those  that 
simply  varied  undocumented  immigration. 
Scenarios  that  changed  smaller  components  such  as 
legal  temporary  immigration  will  be  examined  in 
future  research. 


■*  Correlation  bias  is  discussed  in  B-12, 
"Correlation  Bias." 

'"The  ratio  of  men  per  100  women. 

"  DA  estimates  can  be  tabulated  by  year-specific 
age,  sex,  and  Black/Non-Black;  the  A.C.E.  permits 
tabulation  for  additional  racial  categories  and  other 
characteristics,  such  as  whether  the  housing  unit  is 
owned  or  rented. 


"mark  one  or  more  races,"  introducing 
a  new  consideration  into  the 
reconciliation  of  reported  race  data. 

•  DA  provides  estimates  for  the  total 
population  (people  hving  in  households 
and  group  quarters  (GQ)),  while  the 
A.C.E.  provides  estimates  only  for  the 
housing  unit  population,  but  excludes 
the  group  quarters  population,  which 
includes  college  dormitories  and 
prisons. 

DA  estimates  for  the  1980  and  1990 
censuses  did  not  immediately  confinn 
the  results  of  the  coverage  measurement 
surveys  in  those  censuses  either.  Initial 
DA  estimates  for  the  1980  census 
implied  a  net  overcount  of  0.4  percent, 
but  were  later  revised  upward,  partially 
to  account  for  an  increase  in 
undocumented  immigration.  DA 
estimated  a  1.8  percent  undercount  for 
the  1990  census,  leading  Secretary 
Mosbacher  and  others  to  question  the 
accuracy  of  the  1990  adjusted  counts. 
The  Census  Bureau,  however, 
concluded  that  the  differences  between 
DA  and  the  1990  PES  were  explainable 
as  within  the  bounds  of  DA 
uncertainty.  ^^ 

However,  in  Census  2000  the 
differences  between  DA  and  the  A.C.E. 
are  larger  than  in  1990,  with  DA 
measuring  an  undercount  from  1.9  to 
0.9  percentage  points  less  than  the 
A.C.E.  The  Census  Bureau 
acknowledges  DA's  inconsistency  with 
the  A.C.E.  estimates  and  will  continue 
to  research  this  important  issue. 

Measures  of  Census  and  A.C.E. 
Accuracy 

Total  Error  Model 

The  total  error  model  and  loss 
function  analysis  are  methods  used  to 
compare  the  accuracy  of  the  adjusted 
and  unadjusted  2000  data.  The  total 
error  model  brings  together  ail  of  the 
components  of  error  that  can  be 
measured  for  the  A.C.E.  The  total  error 
model  is  used  to  correct  the  A.C.E.  for 
biases  and  thus  produces  a  measure  of 
"truth"  that  can  be  used  to  assess  the 
accuracy  of  both  the  adjusted  and 
unadjusted  census.  The  measures  of  the 
truth  are  referred  to  as  targets  since  the 
components  of  error  must  be  estimated. 
By  using  a  range  of  targets  as  the  basis 
of  comparing  the  A.C.E  and  Census 
2000,  calculations  can  be  done  that 
indicate  whether  the  adjusted  or 
unadjusted  census  results  are  more 
accurate.  Situations  are  defined  by  the 
methods  and  assumptions  that  are  used 
to  vary  the  components  of  error  in  the 
total  error  model. 


"  Bureau  of  the  Census,  "Technical  Assessment 
of  the  Accuracy  of  Unadjusted  Versus  Adjusted 
1990  Census  Counts,"  4. 
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The  total  error  model  identifies  and 
estimates  the  various  components  of 
error  and  their  variances  for  groups  of 
the  A.C.E.  post-strata  designated  as 
fvaluation  post-strata.  ^^  Estimates  of 
the  component  errors  are  derived  for 
each  evaluation  post-stratam,  then  a 
simulation  methodology  is  used  to 
create  a  nmge  of  target  populations.  Loss 
functions,  described  in  the  next  section, 
are  then  used  to  determine  which  of  the 
adjusted  or  unadjusted  census 
populations  is  closer  to  the  targets, 
taking  into  account  the  uncertainty  in 
the  targets  and  in  the  adjustment.  ** 

The  components  of  error  for  the  total 
error  model  are  as  follows:  ^^ 

1.  P-sample  matching  error 

2.  P-sample  data  collection  error 

3.  P-sample  fabrication 

4.  E-sample  data  collection  error 

5.  E-sampie  processing  error 

6.  Correlation  bias 

7.  Ratio  estimator  bias 

8.  Sampling  error 

9.  Imputation  error 

The  Census  Bureau  has  data  from  DA, 
Census  2000,  and  the  A.C.E.  that  can  be 
used  to  produce  estimates  of 
components  6,  7  and  8  (Correlation  Bias, 
Ratio  Estimator  Bias,  and  Sampling 
Error),  and  is  relying  on  1990  data  to 
estimate  the  remaining  components. 
The  ESCAP  discussed  the  use  of  1990 
measvues  for  these  error  components, 
and  determined  that  doing  so  would 
provide  conservative  estimates  of  the 
level  of  error  in  the  A.C.E.  The  ESCAP 
noted  that  the  A.C.E.  is  similar  in  design 
and  operation  to  the  1990  PES,  except 
that  the  A.C.E.  was  conducted  with 
hi^er  quality  as  noted  above.  ^^ 

The  ESCAP  analyzed  the  sensitivity  of 
various  components  of  the  total  error 
model,  particularly  the  ofBce  processing 
components,  because  the  Committee 
believes  that  it  achieved  better  results 
for  these  components  in  2000  than  in 
1990.  Also,  the  ESCAP  used  a  number 
of  models  of  correlation  bias  in  the  total 
error  model,  given  the  importance  of 
this  component,  and  the  understanding 
of  the  significant  influence  that  this 
component  has  on  the  estimates  of  total 
error  and  thus  on  the  target  populations. 


"  The  Census  Bureau  can  only  estimate  error 
components  for  at  most  sixteen  evaluation  post- 
strata.  The  error  components  reflect,  for  the  most 
part,  measures  of  nonsampling  error.  Estimation  of 
nousampling  error  requires  extensive  methodology 
carried  out  by  extremely  well  qualified  staff. 
Because  few  such  staff  exist,  this  limits  the  size  of 
the  sample  for  which  measures  can  be  obtained. 
Therefore  direct  estimates  of  the  targets  can  only  be 
obtained  for  a  smaller  number  of  evaluation  post- 
stnU. 

"  Mary  Mulry  and  Bruce  D.  Spencer.  "Accuracy 
of  the  1990  Census  and  Undercount  Adjustments." 
foumal  of  the  American  Statistical  Association  88 
(September  t993):  1080-91:  B-19.  Mulry  and 
Spencer. 

»»lbid. 

»  B-19.  Mulry  and  Spencer. 


Loss  Fimction  Analysis 

Loss  function  analysis  is  used  to 
compare  the  adjusted  and  luadjusted 
census  populations  to  the  target 
populations  derived  from  the  total  error 
model  as  described  above.  Loss 
functions  are  constructed  to  measiue  the 
loss  or  error  associated  with  differences 
from  the  targets.  Loss  functions  are 
defined  to  measiu^  the  loss  in  accuracy 
due  to  differences  from  the  target 
populations.  Loss  functions  are  also 
specified  based  on  various  criteria 
related  to  the  intended  uses  of  the  data. 
A  general  description  of  loss  functions 
is  as  follows: 

n 

Census  Loss  =  J^  Wj  (Cenj  -Tj ) 

i=l 


ACE  Loss  =  X  ^i  (^^i  "  '^i  f 
i=l 

Where: 

n  represents  the  number  of  entities  for 

which  the  comparison  is 

conducted; 
Tp  Ceup,  and  ACEi  represent  the  target 

population,  unadjusted  census 

population,  and  the  adjusted  census 

population,  respectively  for  the  i'*> 

entity;  and 
Wi  represents  a  weight  defined  for  the 

criterion  to  be  studied  for  a 

particular  use  of  the  data. 
If  the  Census  loss  is  greater  than  the 
ACE  loss,  then  the  adjusted  data  are 
determined  to  be  more  accurate  for  the 
criterion  represented  by  the  loss 
function. 

The  Census  Bureau  believes  that  both 
numwic  and  distributive  accuracy  are 
important  measures  of  census  accuracy 
and  accordingly  designed  loss  functions 
to  measure  both  types  of  accuracy. 
Niuneric  acciuacy  refers  to  how  close 
the  overall  count  of  a  particular 
geographic  area  is  to  the  truth,  whereas 
distributive  accuracy  refers  to  how  close 
the  relative  proportion  or  share  of  a 
geographic  area  is  to  its  true  share 
relative  to  other  areas.^^  As  discussed  in 
B-13,  "Comparing  Accuracy,"  the 
ESCAP  directed  the  preparation  of  four 
types  of  loss  functions: 

1.  Squared  Error  Loss 

2.  Weighted  Squared  Error  Loss 

3.  Relative  Squared  Error  Loss 

4.  Equal  Congressionad  District  Squared 

Error  Loss 
The  Conunittee  determined  that  the 
second  and  fourth  loss  functions, 
weighted  squared  error  loss  and  equal 
CD  squared  error  loss,  were  the  most 

"  The  relatioaship  between  numeric  and 
distributive  accuracy  is  discussed  in  the  Feasibility 
Document,  pp.  15-18. 


appropriate  to  measure  accuracy  for 
redistricting  data.  The  ESCAP  directed 
the  preparation  of  loss  functions  at  the 
state,  congressional  district  and  county 
levels,  believing  these  geographic  levels 
most  relevant  to  the  decision  before  the 
Secretary.  County  level  data  is  intended 
to  simulate  state  legislative  districts, 
because  these  districts  are  usually 
smaller  than  congressional  districts. 

The  ESCAP  studied  the  sensitivity  of 
the  loss  functions  by  varying  the 
assumptions  for  various  of  the 
components  in  the  total  error  model.  As 
described  above,  extensive  sensitivity 
analysis  was  conducted  for  the  various 
models  and  levels  of  correlation  bias 
that  were  used  to  generate  the  target 
populations.  ^^ 

Loss  functions  that  measure  only  a 
small  gain  in  accuracy  for  the  A.C.E. 
may  be  problematic,  given  the 
associated  uncwtainty  with  these 
estimates.  Accordingly,  the  Committee 
examined  the  loss  fimctions  for 
evidence  of  a  clearly  measurable 
improvement  and  found  the 
following:  ^^ 

1.  At  the  state  and  congressional 
district  level,  when  only  sampling 
variance  was  included,  the  loss 
functions  showed  that  the  change  due  to 
adjustment  was  significant  in 
comparison  to  sampling  error,  that  is,  if 
sampUng  error  were  the  only  concern, 
adjustment  would  residt  in  more 
accurate  data.  The  ESCAP  recognizes,  of 
course,  that  sampling  error  is  not  the 
only  error  in  the  A.C.E.,  and  thus  this 
analysis  was  conducted  to  determine 
whether  sampling  error  alone  would 
result  in  finding  that  adjustment  was 
less  accurate.  This  was  not  the  case  so 
the  ESCAP  proceeded  with  more 
extensive  analyses. 

2.  Correlation  bias  is  a  significant 
factor  in  influencing  the  results  of  the 
loss  fimctions,  and  a  variety  of  models 
were  used  to  test  the  sensitivity  of  the 
analysis  to  correlation  bias  effects  in 
creating  the  target  populations.  When 
full  components  of  estimated  correlation 
bias  were  used  to  construct  the  target 
populations,  at  the  state,  congressional 
district,  and  county  levels,  the  loss 
functions  showed  a  marked 
improvement  for  adjustment,  regardless 
of  the  model.  When  only  50  percent  of 
the  estimated  correlation  bias  was  used, 
in  constructing  the  target  populations, 
the  loss  functions  continued  to  show  a 
clear  improvement.  The  ESCAP 


considered  this  to  be  an  important 
finding  because  while  there  may  be 
disagreement  regarding  the  existence  of 
correlation  bias,  assuming  no 
correlation  bias  is  clearly  an  unlikely 
possibility. 

3.  When  either  no  or  only  a  modest 
amount  of  correlation  bias  is  factored 
into  the  loss  functions,  they  tend  to 
favor  the  unadjusted  census  at  all 
geographic  levels.  The  ESCAP  noted 
that  assiuning  no  correlation  bias  would 
result  in  a  lower  bound  for  the  degree 
of  improvement  for  adjustment,  since  as 
noted  above,  it  is  not  reasonable  to 
assiune  no  correlation  bias. 

4.  The  loss  functions  for  counties  with 
populations  below  100,000  indicated 
that  the  unadjusted  census  was  more 
accurate  regardless  of  the  level  of 
correlation  bias  assumed.  This  caused 
some  concern,  since  this  was  not  the 
case  for  the  1990  census  adjustment. 
However,  the  ESCAP  found  that  the 
adjustment  was  more  acciirate  when 
considered  for  all  coiuities  using  both 
ntuneric  and  distributive  acciu-acy. 
Therefore,  the  adjustment  was 
improving  the  data  for  areas  in  which 
the  majority  of  the  population  resided. 
This  is  further  indication  of  the 
closeness  of  the  A.C.E.  estimates  and 
Census  2000. 

The  conclusion  that  can  be  drawn 
from  the  loss  function  analysis  is  that, 
absent  the  concerns  with  consistency 
between  DA  and  the  A.C.E.,  the 
adjustment  would  result  in  data  that  are 
more  distributively  and  niunerically 
accurate  at  the  state  and  congressional 
district  levels  if  correlation  bias  is 
recognized  at  a  likely  level,  but  that  the 
data  are  not  more  accxirate  for  smaller 
counties.  Even  though  smaller  coimties 
would  have  been  less  accurate;  the 
analysis  indicated  an  overall 
improvement  in  accuracy  bom 
adjustment.  However,  the  ESCAP  notes 
its  concern  regarding  the  tmexplained 


differences  between  DA  and  the  A.C.E. 
estimates,  which  may  be  indicative  of 
an  lumieasiued  problem  in  Census  2000 
or  in  the  A.C.E.  The  potential  for  a 
reversal  of  these  findings  is  strong 
enough  to  preclude  a  conclusion  at  this 
time  that  adjustment  would  improve 
accuracy.  When  considering  the 
additional  concerns  described  below 
and  taking  into  accoimt  the 
inconsistencies  with  DA,  the  Committee 
was  not  prepared  to  recommend  at  this 
time  that  adjustment  would  improve 
accuracy. 

Other  Factors  That  May  Affect  Accuracy 

Synthetic  Error 

The  A.C.E.  methodology  produced 
estimated  coverage  correction  factors  for 
each  of  the  post-strata.  These  factors 
were  carried  down  within  the  post- 
strata  to  the  census  block  level  in  a 
process  called  sjTithetic  estimation.  The 
key  assumption  underljring  synthetic 
estimation  is  that  the  net  census 
coverage  is  relatively  imiform  within 
the  post-strata.  In  other  words,  the 
probability  that  people  in  a  particular 
post  stratum  will  be  missed  by  the 
census  is  assumed  to  be  roughly  the 
same.  The  failure  of  this  assumption 
causes  synthetic  error. 

The  design  underlying  s)mthetic 
estimation  methodology  is  directed  at 
correcting  a  systematic  imder  or  over 
cotmt  in  the  census.  The  synthetic 
estimates  will  not  correct  random 
counting  errors  that  occur  at  any 
geographic  level  (blocks,  tracts, 
coimties,  etc).  Therefore,  the  synthetic 
estimate  will  not  result  in  extreme 
changes  in  small  geographic  entities, 
nor  will  it  correct  for  extreme  errors. 
Synthetic  estimation  is  designed  to 
remove  the  effects  of  systematic  errors, 
so  that  when  small  entities  are 
aggregated,  systematic  and  differential 
coverage  errors  can  be  corrected. 


The  ESCAP  was  concerned  with 
synthetic  error,  because  this  type  of 
error  is  not  included  as  a  component  of 
the  total  error  model  (which  estimates 
error  in  post-stratum  level  DSE's,  where 
there  is,  by  definition,  no  synthetic 
error).  Ftirthermore,  synthetic  error 
caimot  be  estimated  directly,  as  direct 
estimation  would  require  more  sample 
observations  for  the  A.C.E  than 
practicable. 

The  ESCAP  analyzed  the  effects  of 
synthetic  error  by  conducting  artificial 
population  ansilysis.  This  analysis 
creates  artificial  populations  with 
surrogate  variables  thought  to  reflect  the 
distribution  of  net  coverage  error.  These 
siuTogate  variables  are  known  for  the 
entire  population.  An  analysis  of  these 
artificial  populations  for  the  effect  of 
synthetic  error  is  the  basis  on  which  this 
otherwise  imknown  effect  is  studied. 

The  detailed  analysis  of  synthetic 
error  is  described  more  fully  in  reports 
B-1,  'T)ata  and  Analysis  to  Inform  the 
ESCAP  Report,"  and  B-14.  "Assessment 
of  Synthetic  Assumptions."  Briefly,  four 
artificial  populations  were  constructed 
based  on  census  variables  thought  to  be 
related  to  census  coverage.  The  Census 
Bureau  calls  these  variables 
"surrogates."  ^°  The  Census  Bureau 
distributed  the  post-stratum  level  gross 
tmdercount  (gross  overcount)  in 
proportion  to  the  gross  undercount 
siuTogate  variable  (gross  overcoimt 
surrogate  variable)  to  the  geographic 
levels  to  be  studied.  This  process  results 
in  a  population  with  stirrogate  values 
for  coverage  error  which  are  known  at 
all  levels.  Unlike  other  approaches, 
artificial  population  analysis  provides 
measures  of  net  coverage  for  all  local 
areas,  within  a  post-stratum.  Therefore 
the  effect  of  synthetic  error  can  be 
assessed  for  these  artificial  populations. 

The  four  artificial  populations  are 
described  in  Table  3  below: 


Table  3.— Surrogate  VARiAetES  Used  To  Create  Artificial  Populations 


Undercount  surrogate 

Overcount  surrogate 

ArtificiBl  Pofxjiation  1  

Artificial  Population  2  

(#  rwn-GO  persons)—  (#  persons  in  wtiole-  house- 
hold substitutions). 

(#  non-GQ  persons) — (#  persons  in  whole  household 
substitutions). 

#  non-GQ  persons  with  2  or  more  item  allocations  ... 

#  non-GQ  persons  whose  household  did  not  mail 
t>ack  ttte  questionnaire. 

(#  non-GQ  persons)— (#  persons  for  whom  date  of 
t>irth  was  allocated  consistent  with  reported  age). 

(#  non-GQ  persons) — (#  persons  in  wtK>te  household 
substitutions). 

#  persons  for  whom  date  at  birth  was  aNocaled  con- 
sistent with  reported  age. 

#  non-GQ  persons  whose  household  did  not  maH 
back  the  questionnaire. 

Artificial  Population  4  

'•B-13,  "Comparing  Accuracy." 
"Ibid. 


*oThe  methodology  used  is  similar  to  that 
suggested  by  Freedman  and  Wachter  (1994, 
Statistical  Science). 
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GQ  =  Group  Quarters 

Three  types  of  analysis  were 
conducted  using  these  artificial 
populations:  ^i 

1.  The  effect  of  relative  bias  for 
synthetic  estimation  was  assessed  by 
(»ladating  the  ratio  of  the  absolute 
unadjusted  census  error  to  the  absolute 
adjusted  census  error  for  state  and 
congressional  district  population  totals 
and  shares.  An  analysis  of  the 
distribution  of  these  relative  biases 
indicated  that  within  the  artificial 
popidations,  synthetic  estimation 
improved  the  majority  of  entities. 

2.  Biases  for  synthetic  estimation  were 
also  calculated  and  compared  to  the 
level  of  bias  in  the  dual  system 
estimates,  including  correlation  bias 
from  the  total  error  model.  Since  the 
total  error  model  does  not  include 
synthetic  bias,  the  piirpose  of  this 
analysis  was  to  determine  whether  the 
level  of  synthetic  error  was  small 
enough  to  be  ignored  when  compared  to 
the  other  errors  estimated  for  the  A.C.E. 
This  analysis  showed  that  the  level  of 
synthetic  error  could  not  be  ignored  for 
several  of  the  artificial  populations.  This 
finding  led  to  the  third  analysis. 

3.  Because  synthetic  error  affects  both 
the  unadjusted  and  adjusted  census,  the 
Census  Bureau  studied  the  effect  of 
synthetic  error  on  both  unadjusted  and 
adjusted  census  loss,  as  measured  by  the 
loss  functions,  and  concluded  that 
synthetic  error  would  increase  the  loss 
of  both  the  unadjusted  and  adjusted 
census.  The  question  was  how  this  error 
would  afiiact  the  relative  losses  for  the 
adjusted  and  unadjusted  data. 

Therefore,  the  ESCAP  directed  the 
addition  of  synthetic  error  to  the  loss 
measiued  for  both  the  adjusted  and 
imad justed  census.  This  study  indicated 
that  synthetic  error  could,  in  certain 
situations,  affect  the  relative  comparison 
of  adjusted  or  unadjusted  loss. 

For  the  analyses  based  on  several  of 
the  artificial  populations  for  state  and 
congressional  district  coimts,  the  loss 
function  analysis  imderstated  the  true 
gains  from  adjustment.  However,  for 
some  of  the  analyses,  the  loss  function 
results  understate  the  true  gain  for  the 
unadjusted  census.  In  these  situations, 
the  effect  could  be  as  high  as  58  percent. 

The  ESCAP  noted  that  a  conservative 
view  of  the  loss  function  results  should 
be  used  ill'assessing  the  gain  in 
acciuacy  from  adjustment.  Given  the 
concerns  described  above,  the  ESCAP 
beUeves  that  this  finding  must  be  fully 
understood  before  recommending  for  an 
adjustment. 


"  See  Analysis  Report  B-14.  "Assessment  of 
Synthetic  Assumptions"  for  a  detailed  discussion. 


Balancing  Error 

The  A.C.E.  actually  consists  of  two 
surveys,  based  on  two  samples:  "  the  P- 
sample  and  the  E-sample.  The  P-sample 
is  an  enumeration  independent  from  the 
census,  used  to  measiu«  omissions  or 
missed  persons.  The  E-sample  is  a 
sample  of  census  records  that  are 
reexamined  to  measiu^  erroneous 
inclusions.  Balancing  error  occurs  when 
cases  are  handled  differently  in  the  P- 
and  E-samples.  For  example,  the  effort 
spent  to  identify  gross  omissions  should 
be  comparable  to  the  effort  spent  to 
identify  erroneous  enumerations.  The 
ESCAP  examined  whether  balancing 
error  may  have  been  introduced  during 
the  Targeted  Extended  Search  (TES) 
operation.  TES  was  the  A.C.E.  operation 
designed  to  look  for  matches  in 
surrounding  A.C.E.  block  clusters.  The 
DSE  model  attempts  to  match  people  in 
the  A.C.E  with  people  in  the  census. 
Balancing  error  occurs  when  the  search 
area  for  the  P-sample  matching  does  not 
agree  with  the  search  area  for  E-sample 
erroneous  eniunerations.  Specifically,  if 
A.C.E.  records  are  allowed  to  match  to 
records  that  were  not  in  the  common 
area  of  search,  the  DSE  ratio  will  be 
incorrecUy  estimated. 

One  can  assess  TES  balance  by  seeing 
if  the  proportions  of  errors  of  inclusion 
and  of  exclusion  are  approximately 
equal  after  completion  of  the  search, 
assuming  that  there  is  no  geocoding 
error  in  the  P-sample.  In  other  words, 
the  niunber  of  TES  people  found  on  the 
P-sample  (coded  as  a  Match)  and  E- 
sample  (coded  as  a  Correct 
Enumeration)  sides  should  be  about 
equal.  In  Census  2000,  the  much  greater 
increase  in  the  match  rate  (3.8  percent) 
than  the  correct  eniuneration  rate  (2.9 
percent)  may  indicate  that  some  aspect 
of  A.C.E.  is  out  of  balance.  The  ESCAP 
directed  a  review  of  this  situation. 
Preliminary  results  from  an  early  A.C.E, 
evaluation  indicate  that  a  niunber  of  E- 
sample  cases  coded  as  correct 
enumerations  were  in  fact  outside  of  the 
search  area.  That  means  that  they 
should  have  been  coded  as  Erroneous 
Eniunerations  and  subtracted  from  the 
DSEs.  This  error  could  introduce  an 
upward  bias  in  the  DSE.  In  addition, 
there  are  also  concerns  that  the  search 
for  census  duplicate  enumerations  in 
surrounding  blocks  could  have 
understated  the  estimate  of  duplicates 
used  in  the  DSE.  The  net  effect  of 
correcting  these  two  errors  could  have 
the  effect  of  reducing  the  A.C.E. 
estimate  of  total  net  undercount. 
However,  additional  work  must  be 
completed  to  quantify  this  effect. 

The  ESCAP  was  concerned  about  the 
possibihty  of  balancing  error.  The 


ESCAP  noted  that  some  measures  of  this 
error  were  included  in  the  toted  error 
model.  However,  this  result,  in 
combination  with  the  inconsistency 
between  DA  and  the  A.C.E.,  added  to 
the  concerns  that  adjustment  could  not 
be  shown  to  improve  accuracy  at  this 
time.  The  Committee  also  believes  that 
balancing  error  must  be  further 
investigated  before  a  recommendation 
can  be  made. 

Late  Adds  and  Whole  Person 
Imputations 

There  are  records  included  in  Census 
2000  that  do  not  contain  information 
sufficient  for  matching  to  the  A.C.E 
independent  sample.  The  methodology 
that  has  been  established  and  used  to 
produce  coverage  estimates,  given  that 
this  situation  will  occiu.  is  to  produce 
the  dual  system  estimate  based  on  the 
census  population  that  has  sufficient 
information  to  be  included  into  the 
A.C.E.  matching  process.  In  effect,  this 
excludes  records  that  do  not  contain 
sufficient  information  for  matching  from 
the  dual  system  estimation.  The  dual 
system  estimate  then  produces  a 
measiue  of  the  correct  population  total. 
The  undercount  (or  overcount)  is 
estimated  by  comparing  the  complete 
census  count  to  the  dual  system 
estimate  of  the  correct  population  total. 
Therefore,  the  effect  of  these  census 
records  is  included  in  the  estimates  of 
imdercount  produced  by  dual  system 
estimation. 

The  key  assimiption  underlying  this 
methodology  of  estimating  coverage 
error  is  that  the  probability  of  including 
the  people  represented  by  these  records 
in  the  A.C.E.  P-sample  is  the  same  as  the 
probability  of  including  the  people  who 
report  sufficient  information  to  be 
included  in  the  matching  procediures. 

Census  2000  contains  over  five 
million  records  where  imputation 
procedures  were  used  to  create  all  of  the 
information.  These  are  referred  to  as 
whole  person  imputations.  Since  these 
records  do  not  contain  information 
sufficient  to  be  included  in  the 
matching,  they  are  handled  as  described 
above.  The  Census  Bureau  plans  to 
evaluate  the  causes  for  these 
imputations. 

In  addition,  as  discussed  in  the 
preceding  section  on  census  quahty.  the 
Housing  Unit  Unduplication  Operation 
reinstated  over  a  million  previously 
removed  housing  units  (representing 
over  two  million  individual  person 
records)  into  the  census  files.  These 
reinstated  "Late  Additions"  were 
incorporated  into  the  estimates  of 
coverage  error  using  the  same  process  as 
described  for  census  records  that  do  not 
contain  sufficient  information  for 


matching.  The  same  assumption 
underlies  this  treatment  of  late 
additions  as  described  above  for  records 
without  sufficient  information  for 
matching.  That  is,  the  probability  of 
inclusion  in  the  P-sample  for  the  people 
Census  2000  correcUy  enumerated  in 
the  universe  of  late  additions  is 
assumed  to  be  the  same  as  for  correctly 
enumerated  people  not  in  this  universe. 

The  ESCAP  reviewed  the  treatment  of 
late  additions  and  whole  person 
imputations  because  the  niunber  of 
these  cases  had  increased  significantly 
bom  1990.  The  ESCAP  concluded  that 
the  key  assumptions  underlying  the 
methodology  for  including  diese  records 
into  the  estimates  of  A.C.E  coverage 
error  could  be  expected  to  hold. 
However,  the  ESCAP  noted  that  these 
assumptions  would  not  hold  perfectiy 
and  exanuned  the  effects  of  deviations 
from  this  assumption.  The  ESCAP 
concluded  that  three  effects  were  likely 
to  result  (1)  the  sampling  variance  of  the 
dual  system  estimator  would  be 
increased;  (2)  the  heterogeneity  of  the 
A.C.E  inclusion  probabilities  would  be 
increased,  leading  to  increased 
correlation  bias;  and  (3)  to  the  extent 
that  these  records  clustered 
geographically  within  the  A.C.E.  post- 
strata,  synthetic  error  would  be 
increased. 

The  ESCAP  was  comfortable  that  the 
measures  available  for  assessing  the 
effects  of  sampling  variance  and 
correlation  bias  would  include  the 
effects  of  the  treatment  of  late  additions 
and  whole  person  imputations. 
However,  the  ESCAP  was  concerned 
that  synthetic  error  might  be  increased 
and  continued  its  review  of  the  effect  of 
increased  synthetic  error.  The 
committee  reviewed  tabulations  of  late 
census  additions  and  whole  person 
imputations  for  A.C.E  post-strata  by 
census  regton.  The  committee  found 
that  these  data  did  indicate  some  degree 
of  geographic  clustering  within  post- 
strata.  The  committee  noted  that  the 
synthetic  error  analysis  included  the 
effect  of  clustering  of  whole  person 
imputations.  The  committee  concluded 
that  there  was  a  possibility  for  increased 
synthetic  error,  and  that  it  was  reflected 
to  some  degree  in  the  analysis  based  on 
artificial  populations.  The  committee 
concluded  further  that  a  higher  degree 
of  conservatism  should  be  used  in 
reviewing  the  results  of  the  loss 
function  analysis.  The  committee  did 
not  view  the  effect  of  increased 
synthetic  error  as  large  enough  to 
change  the  findings  described 
previously. 


Misclassification  Error 

Misclassification  error  occurs  when 
an  individual  is  classified  into  different 
post-strata  in  the  census  and  the  A.C.E. 
While  the  Census  Bureau  has  never 
detected  a  significant  impact  of 
misclassification  error  in  earlier  post- 
enumeration  surveys,  the  introduction 
of  multiple  race  reporting  in  both  the 
census  and  the  A.C.E.  raised  concerns 
about  this  type  of  error.  The  evidence 
reveals  that  misclassification  error 
affiected  only  two  groups,  the  domains 
of  American  Indians  off  reservation  and 
Native  Hawaiians  and  Pacific  Islanders. 
ESCAP  has  concluded  that  for  these  two 
groups,  it  appears  that  inconsistency 
may  have  contributed  to  having  lower 
than  anticipated  undercount  rates 
because  of  how  they  were  classified. 
The  misclassification  error  in  these  two 
domains  had  little  or  no  effect  on  the 
validity  of  the  dual  system  estimates  as 
a  whole,  given  their  small  sizes. 
Misclassification  error,  in  general,  was 
not  a  problem. 

Additional  Issues 

There  are  several  issues  or  concerns 
that  have  been  raised  regarding  census 
adjustment.  These  issues  did  not 
concern  the  ESCAP,  but  are  briefly 
discussed  below. 

Block  Level  Accuracy 

Block  level  accuracy  is  not  an 
important  criterion  to  evaluate  either 
Census  2000  or  the  A.C.E.  The 
population  of  stand-alone  blocks  is  not 
used  to  determine  either  congressional 
or  state  legislative  districts,  nor  is  block- 
level  data  used  to  distribute  funds. 
Rather,  blocks  are  added  together  to 
form  the  more  meaningful  levels  of 
aggregation  studied  by  the  loss 
functions:  states,  congressional  districts, 
and  counties. 

Block  level  accuracy  has  two 
components,  random  error  and 
systematic  errors  or  biases.  Random 
error  can  be  minimized  through  the 
conduct  of  census  operations  aimed  at 
improving  quahty.  Systematic  biases,  on 
the  other  hand,  are  caused  by  systematic 
errors  that  occur  during  the  conduct  of 
census  operations.  Random  errors  at  the 
block  level  diminish  greatly  as  blocks 
are  added  together  to  form  larger 
aggregations  of  the  data.  Systematic 
errors,  if  not  corrected,  will  remain  in 
the  data  at  all  levels  of  aggregation, 
leading  to  data  that  systematically  over 
or  understate  affected  population 
groups.  Therefore,  it  is  more  important 
for  adjustment  to  remove  systematic 
errors  from  block  level  data. 


Adjustment  for  Overcounts 

It  is  important  to  emphasize  that  the 
statistical  correction  of  Census  2000 
would  involve  some  amount  of 
downward  adjustment  for  overcounts. 
While  the  A.C.E.  would  mosUy  result  in 
an  increase  in  the  estimated  size  of  most 
undercounted  geographic  entities,  there 
are  likely  to  be  a  small  number  of 
overcounted  areas  that  would  require 
decreasing  the  estimated  size.  The  2000 
A.C.E.  data  do  not  show  that  any  state 
or  congressional  district  was 
overcounted;  all  states  and 
congressional  districts  would  increase 
in  measured  size.  The  data  do  reveal, 
however,  that  certain  substate  entities 
were  overcounted  and  would  thus  be 
subject  to  downward  adjustment. 

There  are  concerns  that  an  adjustment 
for  overcounts  removes  people  from 
Census  2000  data  files.  This  is  not  the 
case;  the  downward  adjustment  is 
accomplished  by  creating  statistical 
records  with  negative  weights  that, 
when  added  to  Census  2000  tabulations, 
reduce  the  count  to  reflect  overcounts. 
No  records  would  have  been  removed 
from  the  Census  2000  files.  However, 
the  effects  of  the  adjustment  for 
overcounts  may  subtract  a  person's 
individual  characteristics  from  the 
Census  2000  tabulations. 

The  ESCAP  discussed  the  downward 
adjustment  for  overcounts,  and  noted 
that  it  was  subject  to  the  same  concerns 
that  are  related  to  adjustment  for 
undercounts.  The  ESCAP  concluded 
that  the  analysis  of  the  accuracy  of  the 
adjustment  included  the  effects  of 
uncertainties  for  adjustments  of  over 
and  undercounts,  and  that  any  final 
determination  on  the  potenti^ 
improvement  of  accuracy  would  reflect 
these  uncertainties. 
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Table  1.— Summary  Table:  Data  and  Analysis  To  Inform  the  ESCAP  Report 


Rnding 


Evidence 


Implication 


Limitations  32 


What  do  WW  know  about  Censu*  20007 


Census  2000  was  similar  in  design 
to  the  1980  and  1990  censuses. 

Census  2000  Included  some  impor- 
tant improvements  such  as  paid 
advertising,  intensive  community 
outreach,  local  invoh^ement  with 
address  list  development,  and 
competitive  pay  scaler. 

While  there  were  some  local  prob- 
lems and  minor  operational  short- 
comings, Census  2000  was  gen- 
erally well  designed  and  exe- 
cuted. 

There  is  evidence  of  geographic 
heterogeneity  in  the  application 
of  some  census  processes. 

There  was  a  high  level  of  adver- 
tising and  outreach  targeted  at 
minority  populations. 


Procedural  histories  and  Census 
2000  Operational  Plan,  12/00. 

Census  2000  Operational  Plan 
12/00. 


Report  B-3,  "Quafity  of  Census 

Processes". 


Presentation  at  ESCAP,  1^-20- 
99,  4-12-00,  5-24-00  and  8- 
14,  Feasibility,  pp.  46-48. 


Census 
12/00. 


2000   Operational    Plan 


We  expected  similar  patterns  of 
coverage  error. 

We  expected  these  programs  to 
have  a  nrKxJest  impact  in  reduc- 
ing the  undercount. 


We  expect  generally  good  and 
uniform  pattems  of  coverage, 
with  perhiaps  local  exceptiorts. 


Local  heterogeneity  will  affect  the 
accuracy  of  both  the  census 
and  the  adjusted  estimates. 

We  expected  these  programs  to 
have  a  modest  impact  in  reduc- 
ing the  urxtercount. 


We  cannot  knoti  the  effects  of 
tfiis  differential  pattern  on  cen- 
sus net  undercount  at  the  local 


What  does  tlw  A.C.E.  tall  us  about  Census  20007 


The  level  arid  pattems  of  coverage 
in  Census  2000  are  substantially 
similar  to  those  of  the  past  two 
censuses,  with  incremental  im- 
provements rather  than  whole- 
sale discontinuities. 

While  Census  2000  reduced  both 
the  net  and  the  differential 
undercount,  the  A.C.E.  estimates 
tlwt  the  census  undercounted  the 
total  population  by  approximately 
1.18  percent  and  continued  pre- 
vious pattems  of  differential  cov- 
erage, with  lower  coverage  rates 
for  minorities,  renters,  and  chil- 
dren. 


Report  B-2,  "Overall  Census  and 
A.C.E.  Quality  Indicators;"  Re- 
port B-3,  "Quality  of  Census 
Processes;"  Feasibility  Doc. 


Report  B-9,  "Dual  System  Esti- 
mation Results". 


This  finding  is  consistent  with 
what  Is  known  about  ttie  design 
and  Implementation  of  Census 
2000. 


A  k>wer  urKlercount  in  the  Census 
means  the  benefits  from  adjust- 
ing a  loss. 


All  results  are  subfect  to  sampling 
and  nonsamplirtg  errors. 


Waa  the  A.C.E.  cortductad  as  deaign«d7 


The  A.C.E.  was  carried  out  as  pre- 
specified  with  only  minor  modi- 
fications, which  were  warranted 
and  documented  wfien  important 
information  became  available 
earlier  than  expected. 


Report  B-7,  "Missing  Data  Re- 
sults;" Report  B-8,  "Decompo- 
sitkxi  of  Dual  System  Estimate 
Components;"  Report  B-9, 
"Dual  System  Estimation  Re- 
sults". 


The  results  of  the  A.C.E. 
not  manipulated. 


were 


There  were  two  changes  to 
prespecificatkxi,  one  cort- 
ceming  the  collapsing  mles  and 
the  ott>er  affectir>g  tite  missing 
data  Imputation. 


Waa  the  A.C.E.  an  operational  succMa7 


The  A.C.E.  was  an  operational  suc- 
cess; listing,  interviewing,  match- 
ing, and  folk>w-up  were  all  con- 
ducted as  desigried  and  were 
wel  controlled. 

The  A.C.E.  significantly  reduced 
sampling  variance. 


Consistent  reporting  of  Census  Day 
addresses  may  have  been  some- 
what better  than  ttiat  achieved  in 
1990  due  to  better  Interviews 
made  possible  by  the  Computer 
Assisted  Personal  Interviewing 
instrument.  Interviewlr>g  was  cor>- 
ducted  closer  to  Census  Day. 


Report  B-5,  "Person  Interviewing 
Results;"  Report  B-6,  "Person 
Matching  and  Foltowup  Re- 
sults;" Report  B-7,  "Missing 
Data  Results ". 

Report  B-9,  "Dual  System  Esti- 
mation Results;"  Report  B-11, 
"Variance  Estimates  by  Size  of 
Geographic  Area". 

Report  B-6,  "Person  Matching 
and  Folk>wup  Results". 


There  were  no  unforseen  oper- 
ational dlffk:ulties  with  a  signifi- 
cant effect  on  the  quality  of  the 
data. 

There  were  no  unforseen  oper- 
ational difficulties  with  a  signifi- 
cant effect  on  the  quality  of  the 
data. 

Data  collectk>n  error  probably 
tower  than  In  1990. 
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Finding 


Matching  error  in  the  A.C.E.  was 
low,  witti  indications  that  it  is  sub- 
stantially lower  ttian  that 
achieved  in  1990. 

A.C.E.  fabrication  was  more  tightly 
controlled  than  in  the  1990  PES; 
tighter  field  management  reduced 
the  opportunity  for  fabncation. 

The  level  and  pattern  of  missing 
data  in  the  A.C.E.'s  comparable 
to  that  in  the  1990  PES. 

Questions  remain  conceming  the 
level  of  balarx:ing  error. 


E-Sample  coding  errors  were  con- 
trolled comparable  to  1990,  ex- 
cept, perhaps,  for  e-sample 
geocoding. 

Correlation  bias  is  almost  certainly 
present  for  both  Black  and  norv 
Black  populations.  The  switch  to 
PES-C  may  have  increased  cor- 
relation bias  over  1990  levels,  but 
the  evkJence  on  the  level  of  cor- 
relation bias  Is  weak. 

The  A.C.E.  contains  bias  due  to 
synttietic  estimation. 


EvktefKe 


Report  B-6,  "Person  Matching 
arKf  Followup  Results;"  Presen- 
tation to  ESCAP.  11-30-00 
and  2-2-01 ,  Feasibility,  p.  43. 

Report  B-6,  "Person  Matching 
and  Folkjwup  Results". 


Report  B-7,  "Missing  Data  Re- 
sults". 

Report  B-8,  "Decomposition  of 
Dual  System  Estimate  Compo- 
nents;" Minutes,  Feasibility  p. 
50,  Report  B-18,  "Effect  of 
Targeted  Extended  Search". 

Series  T-6:  "Additional  Geo- 
grapt>ic  Coding  for  Erroneously 
Enumerated  Housing  Units". 

Report  B-4,  "Demographk:  Anal- 
ysis Results;"  Report  B-12, 
"Correlation  Bias; '  Presentatkxi 
to  ESCAP,  7-12-00,  Feasibility 
pp.  35-36. 


Report  B-14, 
tions". 


'Synthetic  Assump- 


Implication 


A.C.E.  processing  errors  are 
probably  less  than  those  meas- 
ured in  1990. 

Data  collection  error  probably 
lower  than  in  1990. 


Effect  on  A.C.E.  quality  is  similar 
to  tfiat  experienced  in  tfie  1990 
PES. 

Increased  tialancing  error  could 
make  the  adjustment  less  accu- 
rate. 


A.C.E.   might  over  estimate  the 
census  undercount. 


A.C.E.   could   underestimate  the 
undercount. 


The  A.C.E.  will  not  remove  local 
variations  in  tfie  net  undercount 
ttiat  are  not  conelated  with  the 
poststrata. 


Limitations  ^ 


A  full  analysis  has  not  been  com- 
pleted. 


There    was    evidence    of    some 
A.C.E.  mis-geocoding. 


Limited  data  oh  females,  children 
etc. 


Only  indirect  evidence  is  avail- 
able. 


What  does  Demographic  Analysis  say  about  ttie  census? 


Initial  Demographic  Analysis  esti- 
mates indk:ate  a  net  census 
overcount  of  0.7  percent  with 
large  overcounts  for  tfie  nor>- 
Black  population  age  18-29. 

Alterrute  Demographk:  Analysis 
benchmarks  indicate  a  net 
undercount  of  0.9  millkxi,  or  0.32 
percent. 

Both  ttie  initial  and  revised  DerrK)- 
graphic  Analysts  indicates  an  im- 
provement in  coverage  from  tt>e 
1990  to  the  2000  censuses 

Both  tfie  initial  and  the  revised  De- 
mographk; Analysis  induate  a  dif- 
ferential undercount  in  Census 
2000. 


Report  B-4,  "Demographk:  Anal- 
ysis Results". 


B-4,  "Demographk:  Analysis  Re- 
sults". 


B-4,  "Demographk:  Analysis  Re- 
sults". 


The  level  and  pattern  of  tt>e 
A.C.E.  estimates  differs  from 
the  initial  Demographk:  Anal- 
ysis estimates. 

The  A.C.E.  may  be  overesti- 
mating the  population  size. 


Census   2000    net   coverage    is 
higher  ttian  1990. 


Census   2000  did   not  eliminate 
ttie  differential  undercount. 


The  Demographic  Analysis  esti- 
mates are  sut}ject  to  their  own 
pattems  of  uncertainities. 


The  Demographic  Analysis  esti- 
mates are  subject  to  tfieir  own 
pattems  of  uncertainities. 


What  does  loss  function  analysis  tell  us  about  the  relathw  accuracy  of  the  adjusted  and  unadjusted  census? 


If  there  Is  little  or  no  correlatkxi  bias 
and  the  level  of  A.C.E.  errors  is 
the  same  as  the  1990  PES,  the 
A.C.E.  is  less  accurate  than  the 
census. 

If  ttiere  is  moderate  correlation  bias 
or  if  ttie  level  of  A.C.E.  proc- 
essing errors  is  substantially  re- 
duced, ttie  A.C.E.  is  more  accu- 
rate. 

Accounting  for  local  census  hetero- 
geneity is  unlikely  to  reverse  ttie 
findings  for  the  k>ss  function  anal- 
ysis. 


Report  B-13, 
racy". 


'Comparing  Accu- 


B-13,  "Comparing  Accuracy" 


B-14,  "Synthetk:  Enor" 


If  ttiese  conditkxis  are  true,  ttie 
census  is  probably  the  more 
accurate. 


If  tfiese  conditions  are  true,  ttie 
adjusted  figures  are  prot)ably 
the  more  accurate. 


Heterogeneity  is  a  concern  but 
probatily  not  a  deciding  factor. 


Ttiese  results  are  dependent  on 
the  model  assumptions  t>eing 
approximately  true. 


Ttiese  results  are  dependent  on 
the  model  assumptions  being 
approximately  true. 


Measuring  ttie  effect  of  kx:al  vari- 
ation is  dependent  on  finding 
observable  variat>les  that  have 
similar  geographk:  distributions 
as  the  net  undercount. 
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Finding 


Evklence 


ImpHcatkm 


Limitatkxis32 


What  does  an  analysis  of  the  A.C.E7PES  error  of  closure  tell  us  about  the  level  and  pattern  of  DSE  errors? 


The  level  and  pattern  of  errors  in 
the  A.C.E.  may  differ  from  that  of 
the  1990  PES. 


B-13,  "Comparing  Accuracy"  B- 
14,     "Synthetk:     Error,"     and 
Overview  of  Total  Error  Mod- , 
eling  and  Loss  Function  Anal- 
ysis. 


Ttie  findings  from  ttie  toss  func- 
tion analysis,  whk;h  depend 
upon  an  assumptton  of  A.C.E./ 
PES  similarity  in  error  structure, 
may  be  misleading. 


This  result  depends  upon  Demo- 
graphk; Analysis's  ability  to 
place  an  upper  bound  on  ttie 
level  of  populatton  ctiange  be- 
tween 1990  and  2000. 


3^  All  findings  are  based  on  the  best  available  evklence  as  of  today;  further  evaluatmns  couM  modify  them. 


Accuracy  and  Coverage  Evaluation: 
Accuracy  and  Coverage  Evaluation: 
Data  and  Analysis  To  Inform  the 
ESCAP  Report 

Prepared  by  Howard  Hogan 

Introduction 

Background 

The  Census  Bureau  designed  the 
Accuracy  and  Coverage  Evaluation 
(A.C.E.)  to  permit  correction  of  the 
initial  census  results  to  account  for 
systematic  pattems  of  net  imdercount. 
The  Census  Bureau  preliminarily 
determined  that  the  A.C.E.,  if  properly 
conducted,  should  produce  more 
accurate  census  data  by  improving 
coverage  and  reducing  differential 
undercoimts;  the  piupose  of  this 
document  is  to  evaluate  whether  the 
data  produced  in  Census  2000  support 
this  initial  determination. 

Hiis  document  summarizes  and 
synthesizes  the  more  detailed  analysis 
reports  that  were  written  to  inform  the 
adjustment  decision.  No  one  analysis 
report  is  determinative;  rather  the 
information  in  the  analysis  reports, 
taken  together,  permits  evaluation  of  the 
quality  of  both  the  census  and  the 
A.C.E.  The  topics  of  the  analysis  reports 
were  selected  because  the  Census 
Biueau  believed  that  the  information  in 
those  reports  would  provide  the  basis 
for  informing  the  Census  Bureau's 
adjustment  decision.  In  the  course  of 
evaluating  the  conduct  of  both  the 
census  and  the  A.C.E.,  it  became  evident 
that  other  analyses  should  be 
completed;  thus,  two  additional  reports 
have  been  added  to  the  16  formal 
reports  originally  specified.  The 
information  in  the  analysis  reports,  and 
the  reports  themselves  in  draft  form, 
have  been  shared  with  the  Executive 
Steering  Committee  on  A.C.E.  Policy 
(ESCAP)  on  a  flow  basis  so  that  the 
Committee  could  evaluate  the  data  as 
they  became  available.  The  Committee 
has  sometimes  asked  for  additional 
information,  either  from  the  authors  of 
the  analysis  reports  or  from  other 
Census  Bureau  staff.  Much  of  the 
analysis  in  the  attached  reports  is 


apphcable  for  all  possible  uses  of 
adjusted  data,  but  in  some  instances  the 
reports  focus  on  the  ESCAP  Committee's 
initial  regulatory  charge:  to  make  a 
reconmiendation  on  the  suitability  of 
using  the  A.C.E.  data  for  redistricting. 

As  this  dociuirent  is  vmtten,  the 
ESCAP  is  in  the  process  of  evaluating 
which  set  of  numbers,  the  adjusted  or 
the  imad justed,  is  more  accurate  for 
redistricting  purposes.  If  more  than  one 
set  of  numbers  is  available,  each  of  the 
50  states  wUl  then  make  its  ov\m 
decision  on  which  set  of  data  to  use. 
The  Census  Bureau  believes  it  is 
appropriate  for  it  to  make  one 
determination  on  which  set  of  data  is 
more  accurate,  rather  than  50  separate 
determinations,  because  the  statistical 
determination  of  the  relative  accuracy  of 
the  census  versus  the  A.C.E.  results  is 
meaningful  when  siunmarized  across 
jurisdictions.  However,  we  have  not 
attempted,  nor  do  we  think  it  possible, 
to  establish  the  relative  accuracy  of  a 
particular  state. 

The  authors  of  the  attached  reports 
have  analyzed  the  best  data  available  at 
this  time.  It  should  be  noted  that  in  the 
years  following  Census  2000,  as  in  past 
censuses,  the  Census  Bureau  will 
prepare  an  extensive  array  of  detailed 
evaluations  of  many  aspects  of  both  the 
initial  census  and  the  A.C.E.  A  Ust  of 
the  evaluation  categories  and  their 
projected  completion  dates  is  attached. 
These  evaluations  will  not  be  available 
for  months,  or  in  some  cases,  years,  after 
the  Census  Bureau  is  required  by  law  to 
provide  redistricting  data  to  the  states. 
These  final  evaluations,  as 
distinguished  from  these  analytical 
reports  that  inform  the  ESCAP 
Committee,  will  be  accomplished 
without  the  pressure  of  a  legal  deadline, 
will  be  based  on  additional  information, 
and  may,  in  some  instances,  reach 
conclusions  different  from  those  in 
certain  of  these  reports. 

Accuracy  and  Coverage  Evaluation 
(A.C.E.)  Dual  System  Estimates 

The  A.C.E.  indicates  that  Census  2000 
reduced  both  net  and  differential 
undercoverage  over  the  levels  measured 


by  the  1990  Post-Enumeration  Survey 
(PES).  The  net  national  undercount  is 
estimated  to  have  been  reduced  from  the 
1990  rate  of  1.61  percent  (0.20  percent 
standard  error)  to  1.18  percent  (0.13 
percent  standard  error).  The  estimated 
imdercount  rate  for  the  Non-Hispanic 
Blacks  domain  dropped  from  4.57 
percent  (0.55  percent  standard  error)  to 
2.17  percent  (0.35  percent  standard 
error),  and  the  estimated  undercoimt 
rate  for  the  Hispanics  domain  dropped 
similarly  from  4.99  percent  (0.82 
percent  standard  error)  to  2.85  percent 
(0.38  percent  standard  error).  In 
addition,  the  estimated  imdercount  rate 
for  children  dropped  bom  3.18  percent 
(0.29  percent  standard  error)  to  1.54 
percent  (0.19  percent  standard  error). 
(Report  B-9,  "Dual  System  Estimation 
Results") 

Nonetheless,  the  improvements 
demonstrated  in  Census  2000  do  not 
mean  that  complete  coverage  has  been 
achieved  or  that  differential  coverage 
has  been  eliminated.  On  the  contrary, 
the  A.C.E.  indicates  that  Census  2000 
perpetuated  longstanding  pattems  of 
differential  coverage,  with  minority 
groups  and  children  exhibiting  lower 
coverage  rates.  The  Census  2000  percent 
net  undercount  for  the  non-Hispanic 
Black  and  the  Hispanic  domains,  2.17 
percent  and  2.85  percent  respectively, 
remain  significant,  as  does  the  Census 
2000  percent  net  undercount  for 
children  of  1.54  percent. 

Tenure  continues  to  be  an  important 
characteristic  to  distinguish  coverage. 
The  A.C.E.  indicates  that  the  pattem  of 
differential  coverage  continues  despite 
improvements  in  Census  20OO.  The 
percent  net  undercount  for  non-owners 
was  2.75  percent  (0.26  standard -error)  as 
compared  with  an  estimated  net 
undercount  for  owners  of  0.44  percent 
(0.14  standard  error).  While  this  is  a 
distinct  improvement  over  the  percent 
net  undercount  for  non-owners  in  the 
1990  census,  which  is  estimated  at  4.51 
percent  (0.43  standard  error),  the  A.C.E. 
indicates  that  the  estimated  undercount 
for  this  population  is  significant  as  well. 

In  addition,  the  undercount  for 
minority  renters  also  remains  high.  The 
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non-owner  imdercount  for  non-Hispanic 
Blacks  was  estimated  to  be  3.58  (0.48 
standard  error),  for  Hispanics  4.32  (0.55 
standard  error),  for  Asians  1.58  (0.98 


standard  error),  for  Hawaiians  and 
Pacific  Islanders  6.58  (4.07  standard 
error),  and  for  American  Indians  not  on 
reservations  5.57  (2.02  standard  error). 


Tables  2a  and  2b  provide  the  percent 
net  undercoimt  for  (he  race/origin 
domains,  tenure,  and  age/sex  groups  for 
Census  2000  and  the  1990  census. 


Table  2a.— Percent  Net  Undercount  for  Major  Groups:  2000  A.C.E. 


Estimation  grouping 


Total  population  in  Households 

Race  and  Hispanic  Origin: 

American  Indian  and  Alaska  Native  (on  reservation)  

American  Indian  and  Alaska  Native  (off  reservation)  

Hispanc  Origin  (of  any  race)  - 

Black  or  African  American  (not  Hispanic)  

Native  Hawaiian  and  Other  Pacific  Islander  (not  Hispanic) 

Asian  (not  Hispanic)  

White  or  Some  Other  Race  (not  Hisparac)  

Age  and  Sex: 

Under  18  years 

18  to  29  years: 

Male _ 

Female „ 

30  to  49  years: 

iwlale :. „ 

Female 

50  years  and  over 

Male 

Female 

Housing  Teruire: 

In  owner-occupied  housing  units 

In  nonowmer-occupied  units  


Net 

undercount 

(percent) 


1.18 

4.74 
3.28 
2.85 
2.17 
4.60 
0.96 
0.67 

1.54 

3.77 
2.23 

1.86 
0.96 

-0.25 
0.79 

0.44 
2.75 


Table  2b— Percei^  Net  Undercount  for  Major  Groups:  1990  PES 


Estimation  grouping 


Total  Population  1  

Race  and  Hispank:  Origin: 

White  or  Some  Other  Race  (not  Hispank:)  ^ 

Black  or  African  American 

Hispank:  Origin  3 

Asian  and  Pacifk;  Islander 

American  Indian  and  Alaska  Native  (on  reservatkm) 
Age  and  Sex: 

Ur>der  18  years 

18  to  29  years: 

Male ~ 

Female 

30  to  49  years: 

Male 

Female 

50  years  and  over 

Male 

Female 

Housing  Tenure: 

In  owner-occupied  housirtg  units 

In  noTKTwner-occupied  housing  units 


Net 

undercount 

(percent) 


1.61 

0.68 
4.57 
4.99 
2.36 
12.22 

3.18 

3.30 
2.83 

1.89 
0.88 

-0.59 
-1.24 

0.04 
4.51 


Standard 

error 
(percent) 


0.13 

1.20 
1.33 
0.38 
0.35 
2.77 
0.64 
0.14 

0.19 

0.32 
0.29 

0.19 
0.17 

0.18 
0.17 

0.14 
0.26 


Standard 

error 
(percent) 


0.20 

0.22 
0.55 
0.82 
1.39 
5.29 

0.29 

0.54 
0.47 

0.32 
0.25 

0.34 
0.29 

0.21 
0.43 


Review  of  the  Quality  of  the  Census 
Operations 

Conclusions  for  This  Section 

While  many  elements  of  the  design  of 
Census  2000  were  fundamentally 
similar  to  the  1990  census,  there  were 
numerous  major  changes.  These 
included  involving  local  governments  in 


the  address  list  building  process, 
increasing  methods  for  answering  the 
census,  designing  a  simplified 
questionnaire,  developing  a  multi-step 
mailing  strategy,  creating  a  paid 
advertising  campaign,  and  restructuring 
the  pay  scale  for  temporary  workers. 
The  paid  advertising  campaign  (over 
$100  miUion  dollars)  allowed  for  a 


saturation  of  census  awareness  across 
the  nation,  particularly  for  the  minority 
communities.  The  restructured  pay 
scale  meant  that  the  census  could 
compete  successfully  with  other 
employers  to  hire  the  number  and 
qusility  of  field  workers  it  needed  to 
conduct  the  census  well. 


Operationally,  Census  2000  was  a 
success.  The  census  data  collection  was 
accomplished  on  schedule  with  only  a 
few  exceptions.  A  review  of  the 
evidence  from  field  reports  and  quality 
assiirance  processes  indicates  that 
Census  2000  programs  functioned 
effectively  within  design  parameters. 

Analysis  Reports  Important  to  This 
Section 

(All  Analysis  Reports  cited  in  the  text 
are  in  the  DSSD  Census  2000 
Procedures  and  Operations 
Memorandum  Series  B) 

•  Report  B-2:  "Quality  Indicators  of 
Census  2000  and  the  Accuracy  and 
Coverage  Evaluation,"  by  James  Farber. 

•  Report  B-3:  "Quality  of  Census 
2000  Processes,"  by  James  B.  Treat, 
Nicholas  S.  Alberti,  Jennifer  W.  Reichert 
et  al.. 

Discussion 

As  dociunented  extensively  by  Census 
Bureau  and  outside  statisticians,  every 
census  since  at  least  1940  has 
experienced  both  a  net  undercount  and 
a  substantial  differential  imdercount.  In 
particular,  the  data  reveal  a  persistent 
differential  undercount  between  the 
Black  and  non-Black  populations,  as 
well  as  differential  undercounts  for 
other  minority  groups  and  for  children. 

Many  elements  of  the  design  of 
Census  2000  were  fundamentally 
similar  to  the  design  of  the  1990  census. 
Address  Usts  were  prepared  using  a 
variety  of  sources,  and  questionnaires 
were  dehvered  to  each  address  on  the 
list.  C^estioiuiaires  were  principally 
delivered  by  the  U.S.  Postal  Service; 
however,  in  areas  with  rural  style 
addresses,  census  workers  delivered  the 
questionnaires.  Households  receiving 
questionnaires  were  asked  to  return  die 
questionnaires  by  mail,  although  in 
some  very  nu'al  or  isolated  areas 
households  were  interviewed  by  census 
enumerators  as  the  eniunerators  verified 
and  updated  the  address  list.  Those 
addresses  that  did  not  return  a 
questionnaire  by  mail  were  followed  up 
by  census  workers  in  the  Nonresponse 
Follow-up  operation  (NRFU).  NRFU  was 
followed  by  special  coverage 
improvement  follow-up  operations, 
which,  among  other  things,  included 
contacting  addresses  listed  as  vacant  or 
nonexistent  by  the  NRFU  field  staff. 
Each  of  these  operations  had  its  own 
quahty  control  procedures. 

The  Census  2000  plan,  however, 
included  several  important  innovations 
to  the  census  process  designed  to 
improve  census  accuracy.  Prior  to 
Census  2000,  the  Census  Bureau  worked 
closely  with  local  and  tribal 


governments  through  the  Local  Update 
of  Census  Addresses  (LUCA)  program  to 
review  and  update  the  address  list. 
During  LUCA,  local  and  tribal 
govenunent  officials  were  given  the 
opportunity  to  review  the  Census 
Bureau's  address  fist  and  identify 
missing  addresses  for  inclusion  in  the 
census.  The  Census  Bureau  also 
implemented  the  New  Construction 
Program,  during  which  local 
governments  were  invited  to  submit 
addresses  for  housing  units  that  had 
been  built  subsequent  to  the  completion 
of  the  address  list  in  January  2000.  The 
"Be  Counted"  program  was  also  new  in 
Census  2000.  "Be  Counted"  forms  were 
provided  to  individuals  who  beUeved 
that  they  might  have  been  missed  in  the 
initial  distribution  of  census 
questioimaires,  as  well  as  to  individuals 
without  any  usual  residence.  The  "Be 
Coxmted"  forms  were  made  available  to 
the  public  at  walk-in  Census  2000 
assistance  centers  and  at  a  variety  of 
pubUc  locations  identified  through 
consultation  with  local  organizations.  In 
addition.  Census  2000  questionnaires 
were  available  upon  request  in  six 
languages  and  language  assistance 
guides  were  available  in  more  than  forty 
languages.  Households  also  were  given 
the  opportunity  to  respond  to  Census 
2000  by  telephone  or  via  the  Internet. 

To  encoiuage  households  to  respond 
to  Census  2000,  the  Census  Biueau 
initiated  the  largest  promotion  and 
outreach  effort  in  its  history  for  a 
decennial  census.  The  Census  Bureau 
established  approximately  140,000 
partnerships  with  a  wide  range  of 
government  and  nongovenunent 
organizations  at  the  national  and  local 
levels.  Organizations  throughout  the 
United  States  and  Puerto  Rico 
implemented  promotional  activities  to 
educate  the  public  about  the  importance 
of  participating  in  the  census.  Then, 
starting  in  November  1999,  the  Census 
Bureau  launched  the  first-ever  paid 
advertising  campaign  for  a  census.  This 
campaign  was  extended  in  targeted 
cities  to  encourage  cooperation  with 
enimierators  during  the  NRFU 
operation.  Other  efforts  included  the 
distribution  of  numerous  news  releases 
and  a  niunber  of  video  news  feeds 
tailored  to  local  areas  to  media  outlets 
to  generate  media  coverage  diuing  the 
various  stages  of  Census  2000. 

The  Census  Bureau  then  implemented 
the  A.C.E.  because  it  expected  that, 
while  these  innovations  would  improve 
the  results  of  the  census,  the 
phenomenon  of  the  differential 
imdercount  would  continue.  The  A.C.E. 
is  designed  to  serve  as  a  quality  check 
on  the  census  counts  obtained  after  all 
other  operations  planned  for  Census 


2000  were  completed.  In  effect,  the  goal 
of  the  A.C.E.  is  to  make  a  good  census 
even  better. 

The  discussion  in  this  document  is 
not  meant  to  be  a  complete  evaluation 
of  census  operations,  but  rather  focuses 
on  information  relevant  to  the  question 
of  the  level  and  pattern  of  census 
omissions  or  erroneous  inclusions, 
because  this  information  is  directly 
relevant  to  understanding  and  assessing 
the  results  of  the  A.C.E. 

We  will  discuss  what  is  known  about 
the  following  major  operations: 

•  Address  List  Development 

•  Questionnaire  DeUvery  and  Return 

•  Nonresponse  Follow-up 

•  The  "Be  Counted"  Campaign 

•  Coverage  Edit  Follow-up 

•  Coverage  Improvement  Follow-up 

•  Housing  Unit  Duplication 
Operation  ^a 

•  Primary  Selection  Algorithm 

•  Unclassified  Unit  and  Missing  Data 
Estimation 

Address  List  Development 

Address  list  development  was 
conducted  over  several  years,  and  the 
vast  majority  (96.7  percent)  of  addresses 
were  listed  before  questionnaire 
delivery.  One  major  change  from 
previous  censuses  was  the  inclusion  of 
the  Local  Update  of  Census  Addresses 
(LUCA)  program,  during  which  the 
Census  Bureau  solicited  the  help  of 
local  governments  in  the  address  list 
building  operation.  LUCA  was 
successful  in  adding  approximately  five 
million  housing  units  to  the  address 
list  '■*.  However,  anecdotal  evidence 
suggests  that  the  LUCA  program  may 
also  have  contributed  duplicate 
addresses  to  the  Master  Address  File 
(MAF).  Duplicate  addresses  may  have 
been  erroneously  added  because  the 
Census  Bureau  and  local  governments 
refer  to  the  same  address  in  different 
ways. 

The  address  Ust  development  process 
included  several  quality  assurance 
programs.  These  programs  had  the 
following  objectives:  to  prevent  errors 
due  to  lack  of  knowledge  or 
understanding  on  the  part  of  the  lister, 
to  control  coverage  and  content  errors, 
and  to  promote  continuous 
improvement  of  performance.  In 
general,  the  preUminary  quality 


"  The  Housing  Unit  Duplication  Operation  was  a 
special  operation  designed  and  instituted  after  the 
Coverage  Improvement  Follow-up  to  reduce  the 
level  of  housing  unit  duplication.  This  operation 
has  special  implications  for  census  coverage  and 
the  conduct  of  the  A.C.E. 

^  Many  of  the  adds  were  also  added  by  other 
operations.  At  this  time,  we  do  not  know  the  extent 
of  the  overlap.  That  is,  the  five  million  figure 
cannot  be  considered  as  a  net  addition. 
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assurance  results  for  address  list 
development  are  within  the  expected 
range  for  each  of  the  programs. 

Questionnaire  Delivery  and  Return 

The  United  States  Postal  Service  or 
census  workers  delivered  questionnaires 
to  the  vast  majority  of  addresses  on  the 
address  list.  As  in  previous  censuses,  a 
certain  number  of  questionnaires  were 
misdeUvered.  For  example,  the 
questioimaire  intended  for  Apartment  A 
might  have  been  delivered  to  Apartment 
B  and  vice  versa.  We  have  not 
quantified  the  level  of  questionnaire 
mis-delivery. 

Householders  were  asked  to  retiun 
the  questionnaires  by  mail.  Since  the 
Census  Bureau  does  not  expect  mail 
responses  from  vacant  or  nonexistent 
housing  units,  the  relevant  measure  of 
cooperation  is  the  retxun  rate,  that  is, 
the  proportion  of  occupied  housing 
units  that  retiuned  their  questionnaire. 
This  measure  differs  from  the  response 
rate,  which  while  available  earher  in  the 
census  process,  includes  vacant  and 
nonexistent  housing  units  in  the 
denominator.  As  measured  by  the  return 
rate,  the  cooperation  of  the  pubUc  with 
Census  2000  was  approximately  the 
same  as  in  the  1990  census.  The  2000 
return  rate  (72  percent)  is  approximately 
the  same  as  the  1990  return  rate  (74 
percent).  The  comparison  is  not  exact 
because  the  universes  are  slightly 
different. 

Considering  the  general  trend 
downward  in  return  rates  between 
censuses  and  for  survey  interviews  in 
general,  the  Census  Bureau  considers 
the  Census  2000  return  rate  to  be  a 
major  success. 

Nonresponse  Follow-up 

During  Nonresponse  Follow-up 
(NRFU),  census  workers  visited  each 
household  that  the  address  list 
identified  as  not  yet  having  returned  a 
mail  questionnaire.  In  Census  2000, 
approximately  42  miUion  households 
were  included  in  the  NRFU  process. 
Thanks  in  large  part  to  adequate  funding 
provided  by  Congress,  pay  rates  and 
levels  of  staffing  in  2000  were  far  better 
than  in  the  past  two  censuses.  We 
believe  that  this  increased  funding  and 
the  ability  to  hire  adequate  staff 
contributed  to  an  improvement  in  NRFU 
quality. 

For  most  LCOs,  NRFU  was  completed 
as  scheduled  in  a  nine-week  period 
between  April  27,  2000,  and  June  26, 
2000.  This  performance  compares 
favorably  with  1990.  when  NRFU  was 
conducted  over  a  14-week  period  from 
April  26  though  July  30.  The  Census 
Bureau  believes  that,  all  other  things 
being  equal,  NRFU  interviews 


conducted  closer  to  Census  Day  are 
likely  of  higher  quality. 

Local  NiOnj  problems  were  identified 
in  a  few  local  census  offices,  including 
the  local  census  office  in  Hialeah, 
Florida.  The  Census  Bureau  responded 
to  the  localized  problems  in  the  Hialeah 
office  by  re^numerating  certain  areas 
that  were  believed  to  have  faulty  data. 
The  Census  Biueau  does  not  believe  that 
net  coverage  in  the  Hialeah  or  any  other 
local  census  office  was  substantially 
affected  by  these  local  problems;  the 
NRFU  operation  for  the  nation  as  a 
whole  was  good  to  excellent. 

The  NRFU  quality  assurance  program 
was  conducted  through  a  random  and 
targeted  reinterview  program  which  had 
the  following  three  objectives: 

•  Prevent  errors  due  to  lack  of 
knowledge  or  understanding 

•  Control  coverage  and  content  errors 

•  Promote  continuous  improvement  of 
performance 

Preliminary  NRFU  quahty  assurance 
results  show  that  the  reinterview 
workload  was  6  percent,  slightly  above 
the  expected  workload  of  five  percent. 
Discrepant  cases  were  found  in 
approximately  three  percent  of  the 
reinterview  cases.  Some  local  census 
offices  experienced  delays  in  starting 
their  reinterview  programs,  which  may 
have  hindered  the  reinterviewers' 
ability  to  accurately  verify  the  census 
data.  A  significant  number  of  quality 
assurance  forms  were  lost  and/or 
completed  incorrectly.  (Report  B-3, 
"Quality  of  Census  2000  Processes") 

In  spite  of  local  imperfections,  the 
NRFU  program  as  a  whole  was  largely 
successful.  The  better  pay  and  staffing 
seemed  to  have  resulted  in  a  more 
professional  and  controlled  labor  force. 
The  local  problems  and  quality 
assurance  shortcomings  were  similar  to 
problems  encountered  in  previous 
censuses  and  should  be  expected  in  any 
nonrecurring  operation  of  this 
magnitude. 

Be  Counted  Campaign 

The  "Be  Coimted"  campeiign  was 
designed  to  allow  people  who  thought 
they  may  have  been  missed  by  the 
census  to  send  in  a  "Be  Counted"  form, 
listing  themselves  and  their  April  1, 
2000,  address.  The  Census  Bureau  had 
hoped  that  this  campaign  would  allow 
for  improved  cooperation  and  coverage. 
The  National  Academy  of  Science  and 
others  feared  that  large  numbers  of  "Be 
Counted"  forms  would  overwhelm  the 
system  and  lead  to  increased  person 
duplication. 

Neither  the  hopes  nor  the  fears 
relating  to  the  "Be  Counted"  campaign 
were  realized.  The  Be  Counted 


workload  was  only  approximately 
600,000,  with  no  large  local  clusters 
observed.  Its  impact  on  net  coverage  for 
any  group  or  area  was  minimal,  and  it 
is  not  believed  to  have  contributed  to 
housing  unit  duplication. 

Coverage  Edit  Follow-up 

Under  certain  circumstances,  the 
Census  Bureau  would  call  a  responding 
household  on  the  telephone  to  gain 
additional  information.  This  extra  effort, 
called  Coverage  Edit  Follow-up  (CEFU), 
was  designed  to  improve  within- 
household  coverage,  especially  for  large 
households.  The  census  questioimaire 
had  room  to  collect  data  for  six  people 
and  asked  the  respondent  living  in  a 
household  with  more  than  six  people  to 
fist  the  additional  residents.  In  CEFU, 
eniunerators  called  these  households 
and  gathered  the  required  information 
about  the  additional  residents.  In 
addition,  CEFU  was  designed  to  follow 
up  count  discrepancies,  or  cases  where 
the  population  count  on  the  front  of  the 
questionnaire  differed  from  the  number 
of  person  responses  inside  the 
questioimaire. 

Due  to  computer  problems,  the  start  of 
CEFU  was  delayed  until  May  8.  2000.  It 
ran  through  August  13,  2000.  Originally, 
it  was  planned  for  April  5,  2000, 
through  June  19,  2000.  This  delay  may 
have  made  it  more  difficult  to  obtain 
good  information  from  households  with 
more  than  six  residents  because  some  of 
the  residents  may  have  moved.  In 
addition,  CEFU  had  no  provision  to 
contact  large  households  without 
telephones.  When  the  Census  Bureau 
could  not  secure  good  CEFU  data  on 
listed  additional  residents,  it  imputed 
their  characteristics;  to  do  otherwise 
would  have  decreased  net  coverage. 
Thus,  the  CEFU  operation  may  have 
resulted  in  some  small  coverage  loss 
compared  to  previous  censuses,  but  this 
possible  loss  has  not  yet  been  quantified 
and  is  not  expected  to  be  significant, 
given  the  use  of  imputation. 

Coverage  Improvement  Follow-up 

Coverage  Improvement  Follow-up 
(QFU)  was  designed  as  a  check  on 
addresses  that  were  determined  during 
the  NRFU  operation  to  be  vacant  or 
deleted  (nonexistent).  CIFU  was  also 
used  for  addresses  requiring  follow-up 
that  were  identified  too  late  to  be 
included  in  NRFU.  CIFU  was  conducted 
from  June  26  until  September  13.  Both 
the  1980  and  the  1990  censuses 
included  similar  operations. 

CIFU  was  conducted  on  6.5  million 
addresses  for  which  the  housing  imit 
was  listed  as  vacant  or  non  existent  in 
NRFU.  CIFU  determined  that  1.5 
milUon  of  these  units  were,  in  fact. 


occupied.  In  addition,  CIFU  included 
2.2  milhon  other  addresses  that  had 
been  added  to  the  MAF  after  the  initial 
mail  out,  such  as  those  that  resulted 
from  the  New  Construction  or  Update/ 
Leave  programs. 

The  quality  assurance  procediu"es  on 
CIFU  included  a  questionnaire  review,  a 
dependent  review  and  data  entry  quality 
assurance.  The  dependent  review  was 
conducted  on  housing  units  identified 
as  vacant  or  nonexistent  and  excluded 
certain  occupied  units  for  time  and 
budgetary  considerations.  Some  districts 
may  have  had  a  difficult  time 
completing  all  of  the  dependent 
reviews.  A  significant  number  of  quality 
assurance  forms  were  lost  and/or 
completed  incorrectly.  These  lost/ 
incorrect  forms  make  any  analysis  of 
outgoing  quality  difficult.  (Report  B-3, 
"Quahty  of  Census  2000  Processes") 

Housing  Unit  Duplication  Operation 

The  Census  Bureau  observed  tentative 
indications  as  the  census  progressed 
that  the  MAF  might  contain  a  significant 
number  of  duplicate  addresses.  The 
Census  Bureau  also  concluded  that  the 
Hundred  Percent  Census  Unedited  File 
(HCUF)  might  contain  a  significant 
number  of  duplicated  persons,  many  of 
which  are  assigned  to  duplicated 
addresses.  The  Census  Bureau 
responded  to  this  problem  by  designing 
and  conducting  the  Housing  Unit 
DupUcation  Operation  (HUDO).  While 
this  program  was  not  prespecified,  the 
Census  Bureau  believed  that  failure  to 
address  this  potential  problem  could 
impair  the  accuracy  of  the 
apportionment  numbers.  Using  the 
results  of  an  address  matching  operation 
and  a  person  matching  operation, 
2,411,743  address  listings  (address  ID's) 
were  analyzed  on  an  aggregate  basis  to 
see  whether  these  addresses  were  likely 
to  correspond  to  other  addresses  already 
contained  in  the  fisting.  Based  on  this 
analysis,  1,392,686  address  IDs  were 
permanently  removed  from  the  HCUF; 
after  further  review  to  identify  units  that 
may  have  been  removed  in  error,  the 
remaining  1,019,057  addresses  were 
reinstated  and  included  in  the  census 
results.  The  HUDO  was  designed  solely 
to  remove  address/housing  unit 
duplication.  The  software  used  for  this 
process  was  carefully  checked. 

Primary  Selection  Algorithm 

Census  questionnaires  contain  a 
unique  ID,  an  identifier  that  the  Census 
Bureau  uses  to  make  sure  it  records  the 
information  for  each  household  only 
once.  Nonetheless,  the  Census  Bureau 
sometimes  receives  more  than  one 
questionnaire  for  a  single  address  ID. 
For  example,  a  household  might  mail 


back  its  questionnaire  after  the  Census 
Bureau  had  afready  created  NRFU 
assignment  lists;  a  NRFU  interviewer 
would  then  get  an  interview  for  a 
household  that  had  already  mailed  back 
its  response.  As  a  further  example,  a  "Be 
Counted"  form  might  be  received  for  a 
household  with  a  completed  census 
questionnaire.  Since  NRFU  households 
identified  as  vacant  are  sent  to  CIFU, 
sometimes  multiple  questionnaires  are 
generated  by  design.  That  is  to  say  that 
we  expect  to  have  one  questionnaire 
from  NRFU  and  another  from  CIFU.  The 
Primary  Selection  Algorithm  (PSA) 
examines  these  multiple  questionnaires 
to  form  one  household  to  represent  the 
housing  unit  in  the  census,  sometimes 
by  combining  information  from  more 
than  one  questionnaire.  The  PSA  was 
designed  to  prevent  both  overcoverage 
(including  people  more  than  once)  and 
undercoverage  (deleting  too  many 
people). 

Multiple  returns  were  received  for 
less  than  10  percent  of  the  address  IDs. 
However,  many  of  these  multiple 
returns  were  from  vacant  units  or 
multiple  listings  of  the  same  people  on 
two  IDs.  The  number  of  people  in  a 
household  was  found  to  be  larger  than 
the  number  reported  on  the  most 
complete  questionnaire  for  fewer  than 
300,000  IDs.  In  other  words,  PSA 
resulted  in  an  increase  of  individuals  in 
fewer  than  300.000  housing  imits. 

Although  no  formal  evaluation  has 
been  completed,  the  PSA  was  well 
programmed  and  well  tested.  The 
results  are  consistent  with  the  overall 
design  of  the  PSA  and  of  the  census. 

Unclassified  Unit  and  Missing  Data 
Estimation 

As  in  the  past.  Census  2000  had  some 
housing  unit  records  listed  on  the  MAF 
for  which  the  Census  Bureau  could  not 
gain  information.  In  addition,  there 
were  a  small  number  of  housing  units 
which  the  Census  Bureau  knows  to  be 
occupied  but  for  which  it  could  not 
secure  precise  information  about  the 
individuals  living  in  that  imit.  The 
census  process  could  not  always 
determine  whether  other  units  are 
occupied  or  vacant.  Sometimes,  the  unit 
was  determined  to  be  occupied,  but  the 
number  of  residents  could  not  be 
determined.  In  each  of  these  cases,  a 
statistical  process  known  as 
"imputation"  is  used  to  estimate  the 
number  of  people  living  in  these  imits. 

Preliminary  results  indicate  that 
almost  0.4  percent  of  person  records 
were  in  housing  units  on  the 
preliminary  HCUF  were  missing  a  status 
of  occupied,  vacant  or  nonexistent, 
indicating  that  the  residents  of  the 
housing  unit  were  imputed.  For  states, 


the  imputation  percent  ranged  irom  0.2 
percent  to  1.1  percent.  In  1990,  about 
0,02  percent  of  people  in  imclassified 
units  were  imputed. 

In  addition.  Census  2000  encountered 
whole  households  where  the  number  of 
.  people  could  be  determined,  but  the 
person  records  for  these  residents  were 
missing.  In  accordance  with  past 
practice,  the  Census  Bureau  used 
imputation  techniques  to  estimate 
characteristics  for  these  people.  About 
0.8  percent  were  imputed  with  this 
technique. 

The  total  person  substituted  persons 
in  the  Census  2000  is  approximately  1.3 
percent.  The  percent  of  substituted 
persons  in  1990  was  only  about  0.7 
percent. 

Review  of  A.C.E.  Operations 

Similar  to  its  review  of  the  operations 
in  the  initial  census,  the  Census  Bureau 
has  reviewed  the  A.C.E.  operations  to 
identify  any  deviations  from  specified 
procedures  and  to  assess  the  extent  to 
which  the  operations  were  under 
management  control. 

Proper  Execution  of  the  Steps  Between 
Processing  and  Estimation 

Conclusions  for  This  Section 

The  A.C.E.  was  carried  out  as 
designed,  with  only  minor 
modifications.  Each  modification  was 
well  documented  and  justified  by  good 
statistical  practice.  No  steps  were 
skipped  because  of  lack  of  time  or 
resources,  and  there  was  no 
manipulation  of  the  results  or 
distortions  resulting  from  outside 
pressures.  There  is  a  clear  and  traceable 
path  from  the  data  collected  by  the 
interviewer  to  the  final  results.  The 
Census  Bureau  carried  out  the  A.C.E. 
according  to  its  pubUc  plan,  and  the 
steps  between  processing  and 
estimation  were  properly  executed. 

Analysis  Reports  Important  to  This 
Section 

•  Report  B-7:  "Accuracy  and 
Coverage  Evaluation  Survey:  Missing 
Data  Results,"  by  Patrick  J.  Cantwell. 

•  Report  B-8:  "Accuracy  and 
Coverage  Evaluation  Survey: 
Decomposition  of  Dual  System  Estimate 
Components,"  by  Thomas  Mule. 

•  Report  B-9:  "Accxuacy  and 
Coverage  Evaluation  Siuvey:  Dual 
System  Estimation  Results."  by  Peter  P. 
Davis. 

Discussion 

The  A.C.E.  methodology  planned  for 
Census  2000  involves  comparing 
(matching)  the  information  bom  an 
independent  sample  survey  to  initial 
census  records.  In  this  process,  the 
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Census  Bureau  conducts  field 
interviewing  and  computerized  and 
clerical  matching  of  the  records.  Using 
the  results  of  this  matching,  the  Census 
Bureau  appUes  the  statistical 
methodology  of  Dual  System  Estimation 
(DSE)  to  develop  coverage  correction 
{actors  for  various  population  groups. 
The  results  are  then  applied  to  the 
census  files  to  produce  the  adjusted 
census  data. 

One  concern  sometimes  expressed  - 
about  statistical  correction  is  that 
statistical  processes  could  be  subject  to 
manipulation.  The  Census  Bureau 
beUeves  that  this  notion  is  not  well 
foimded.  The  A.C.E.  was  publicly 
prespecified  to  assuage  these  concerns. 
The  first  step  in  reviewing  the  A.C.E.  is 
to  evaluate  A.C.E.  operations  to 
determine  whether  the  prespecified 
procedures  were  followed  and 
dociunented.  The  Census  Bureau's 
analysis  found  that  all  planned  A.C.E. 
operations  were  carried  out  in  close 
adherence  to  the  prespecified  design, 
with  the  two  exceptions  noted  below. 

The  supporting  analysis  reports 
review  each  of  the  steps  in  the  A.C.E. 
operation  from  the  creation  of  the  A.C.E. 
micro-records  to  the  computation  of  the 
final  adjustment  factors,  hi  particular, 
Report  B— 8,  "Decomposition  of  Dual 
System  Estimate  Components,"  presents 
an  accounting  of  the  A.C.E.  estimation 
components  so  that  the  results  can  be 
independently  verified.  Beginning  with 
records  with  complete  data  (meaning 
records  with  both  post-stratification 
variables  and  enumeration  status)  the 
accounting  then  proceeds  through  each 
stage  of  missing  data  adjustment  and 
sample  weighting  until  the  final 
weighted  "matched"  results  are 
provided  (which  are  the  results  that  are 
the  input  data  for  the  dual  system 
estimates).  Report  B-8  allows  an 
informed  reader  to  see  clearly  how  the 
final  results  were  derived  and  to 
umderstand  the  relative  effect  of  the 
estimation  steps  on  the  results. 

Report  B-7,  "Missing  Data  Results," 
shows  in  detail  the  effects  of  individual 
missing  data  estimation  steps  upon  the 
weighted  matching  results.  Report  B-9, 
"Dual  System  Estimation  Results," 
provides  detailed  DSE  computations 
together  with  usefill  "roll-ups"  that 
aggregate  the  results  by  age  and  sex, 
minority/nonminority,  or  other  useful 
summations.  This  docimient  allows  the 
reader  to  verify  how  the  final  coverage 
correction  factors  are  computed  from 
the  input  data. 

These  three  documents,  taken 
together,  demonstrate  how  the  final 
coverage  correction  factors  were  derived 
from  the  micro-level  data  and  dociunent 


that  the  prespecified  proced\u«s  were 
followed,  with  the  following  exceptions. 

The  following  two  changes  from  the 
prespecified  procedures  arose  from  the 
unexpected  availability  of  important 
information  in  time  to  improve  the 
A.C.E.  estimation: 

•  The  A.C.E.  plan  provided  that  cells 
could  be  collapsed  because  of  cell  size 
but  did  not  explicitly  include  variance 
as  a  reason  for  collapsing.  We  modified 
these  rules  because  the  estimated 
variance  for  one  cell  was  unusually 
large.  The  design  had  not  anticipated 
having  variance  estimates  available  in 
time  to  permit  their  use  in  collapsing. 
When  the  variances  became  available 
earlier  than  anticipated,  the  Census 
Bureau's  statistical  staff  determined  the 
collapsing  of  "outlier"  poststrata  was 
appropriate.  This  change  did  not  deviate 
from  the  purpose  or  spirit  of  the 
prespecified  collapsing  rules  but 
allowed  a  more  precise  appUcation.  The 
change  was  discussed  with  the  ESCAP 
and  documented. 

•  Our  method  for  imputing 
unresolved  match  and  residency  status, 
namely  imputation  cell  estimation,  was 
modified  because  the  results  of  the 
A.C.E.  follow-up  forms  became  available 
diuing  the  missing  data  estimation 
[yocess  (Report  B-7,  "Person  Matching 
and  Follow-up  Results").  The 
prespecified  design  had  not  anticipated 
that  these  data  would  be  available  in 
time  to  be  used  in  missing  data 
estimation.  Analysis  of  the  data 
indicated  that  some  cases  grouped 
together  in  the  iilitial  missing  data 
design  could  be  separated  based  on  the 
keyed  follow-up  results,  allowing  for  a 
more  precise  imputation.  This  change  is 
consistent  with  normal  statistical 
practice  and  was  discussed  with  the 
ESCAP  and  documented. 

Conduct  and  Control  of  the  A.C.E. 
Operations 

Concltisions  for  This  Section 

The  A.C.E.  was  an  operational 
success;  it  was  properly  conducted  and 
encountered  no  unanticipated 
difficulties.  Listing,  interviewing, 
matching,  and  follow-up  were  all 
conducted  as  designed  and  were  all  in 
control.35 


^  A  more  extensive  description  of  the  A.CE.  can 
be  found  in  Howard  Hogan's  paper,  "Accuracy  and 
Coverage  Evaluation:  Theory  and  Application." 
prepared  for  the  February  2-3.  2000,  DSE  Workshop 
of  the  National  Academy  of  Sciences  Panel  to 
Review  the  2000  Census;  and  Danny  R.  Childers 
and  Deborah  A.  Fenstermaker.  "Accuracy  and 
Coverage  Evaluation:  Overview  of  Design,"  DSSD 
Census  Procedures  and  Operations  Memorandum 
Series  S-DT-02.  U.S.  Census  Bureau.  Washington, 
DC,  January  11,2000. 


Analysis  Reports  hnportant  to  This 
Section 

•  Report  B-5:  "Accuracy  and 
Coverage  Evaluation  Survey:  Person 
hiterviewing  Results,"  by  Rosemary  L. 
Byrne,  Lynn  Imel,  and  Phawn  Stallone. 

•  Report  B-6:  "Accuracy  and 
Coverage  Evaluation  Siuvey:  Person 
Matching  and  Follow-up  Results,"  by 
Danny  R.  Childers,  Rosemary  L.  B)rme, 
Tamara  S.  Admas,  and  Roxanne 
Feldpausch. 

•  Report  B-7:  "Accuracy  and 
Coverage  Evaluation  Survey:  Missing 
Data  Results,"  by  Patrick  J.  Cantwell. 

Discussion 

The  second  aspect  to  this  review  is  to 
establish  that  the  A.C.E.  operations  were 
well  conducted  and  well  controlled. 
Reports  B-5,  "Person  hiterviewing 
Results,"  B-6,  "Person  Matching  and 
Follow-up  Results,"  and  B-7,  "Missing 
Data  Results,"  taken  together,  estabUsh 
that  the  operational  quality  of  the  A.C.E. 
was.  generally  good  and  that  the 
prespecified  design  was  well  followed. 

Interviewing 

One  change  from  1990  was  the 
introduction  of  telephone  interviewing. 
The  Census  Bureau  implemented  a 
telephone  program  to  enhance  the 
efficiency  and  quality  of  the  A.C.E. 
interview.  The  Census  Bureau  believed 
that  shortening  the  elapsed  time  from 
Census  Day  to  the  A.C.E.  enumwation 
would  improve  data  quality  and  that 
beginning  interviewing  early  in  a  more 
easily  controlled  environment  would 
allow  the  A.C.E.  supervisors  to  gain 
valuable  experience  in  conducting 
interviews  and  in  operating  their  laptop 
computers  before  training  the 
enumerators.  The  Census  Bureau 
designed  this  process  to  maintain  the 
independence  between  the  A.CE.  and 
the  other  Census  2000  operations. 

A.C.E.  interviewing  was  an 
operational  success.  The  A.C.E. 
interviewing  finished  on  schedule  by 
September  1,  2000,  in  every  local  census 
office  except  the  Hialeah  office,  where 
census  NRFU  interviewing  finished  late 
(September  11,  2000)  due  to  local 
difficulties.  There  were  no  major 
disruptions  or  delays  introduced  by  the 
Computer  Assisted  Personal 
hiterviewing  (CAPI)  instrument.  The 
timely  interviews  allowed  the  Census 
Bureau  to  have  an  orderly  completion  of 
interviewing  was  a  major 
accomplishment. 

Twenty-nine  percent  of  the  total 
A.C.E.  workload  was  completed  during 
the  telephone  phase  (April  24  through 
June  13).  These  A.C.E.  interviews  were 
conducted  much  closer  to  Census  Day 


(April  1)  than  had  been  possible  in 
1990,  thereby  reducing  recall  bias  (the 
phenomenon  of  a  respondent  not 
remembering  the  actual  situation  several 
months  earlier).  By  design,  the 
telephone  phase  was  restricted  to  a 
limited  universe  of  households  that 


were  deemed  unlikely  to  have  any 
exposure  to  continuing  census 
operations.  These  were  primarily 
households  that  had  mailed  back  their 
questionnaires,  that  had  included  a 
telephone  number  on  the  questionnaire, 
and  that  did  not  live  in  certain  multi- 


imit  or  rural  structures.  The  Census 
Bureau's  conservative  use  of  this 
interview  mode  meant  that  more  than 
99  percent  of  the  telephone  cases  were 
classified  as  complete  or  partial 
interviews  and  were  conducted  with  a 
household  member. 


Table  3.— Distribution  of  Interviews  by  Week— Unweighted 


Phase 


Telephone 


Personal  Visit 


Week  starting  on 


April  23,  2000  . 
April  30,  2000  . 
May  7,  2000  ... 
May  14.  2000  . 
May  21 ,  2000  . 
May  28,  2000  . 
June  4,  2000  .. 
June  11,  2000 
June  18,  2000 
June  25.  2000 
July  2.  2000  .... 
July  9,  2000  .... 
July  16,  2000  .. 
July  23,  2000  .. 
July  30.  2000  .. 
Aug  6.  2000  .... 
Aug  13.  2000  .. 
Aug  20,  2000  .. 
Aug  27.  2000  .. 
Sept  3.  2000  ... 
Sept  10.  2000  . 


Nuniber  of 
cases 


7,( 

20.590 

25,638 

19,7282 

10.497 

3,232 

1,154 

35 

45,204 

57,241 

41,642 

31,344 

17.038 

7.764 

5.057 

3,982 

1,756 

938 

336 

36 

1 


Cumulative 

percent  of 

person 

Interviewing 
workload 


2.6 
9.4 

17.9 

4.5 

28.0 

29.1 

29.5 

29.5 

44.5 

63.5 

77.3 

87.7 

93.4 

96.0 

97.7 

99.0 

99.6 

99.9 

100.0 

100.0 

100.0 


Source:  Accuracy  and  Coverage  Evaluation  Sun/ey  2000—  housing  unit  data  collected  by  the  Computer  Assisted  F»ersonal  Interviewing  (CAPI) 
Instrument.  Report  B-5,  "Person  Interviewing  Results." 


II 


The  automated  Computer  Assisted 
Person  Interviewing  (CAPI)  increased 
the  quality  of  the  data  captured  in  the 
A.C.E.  interviews,  as  the  instrument 
included  data  edits  to  ensure  a 
predetermined  quaUty  of  data  before  the 
interview  was  considered  complete. 
This  was  not  possible  with  the  paper 
and  pencil  1990  instrument,  h  insured 
that  the  interviewer  followed  the  correct 
path  through  the  interview.  CAPI  also 
allowed  quick  feedback  to  the 
interviewers.  The  Census  Bureau's 
obswvations  and  debriefings  indicated 
that  CAPI  instilled  the  interviewers  with 
a  sense  of  professionalism  and  purpose. 
Observations  also  indicated  that  the  use 
of  laptop  computers  enhanced  the 
respect  and  cooperation  exhibited 
toward  the  interviewers  by  the 
respondent  households  thereby  leading 
to  improved  A.C.E.  data  quality. 
However,  there  were  a  couple  of  small 
problems  with  the  CAPI  instrument  that 
had  minor  impacts  on  quality. 

ITie  Nonresponse  Conversion 
Operation  (NRCO)  was  designed  to 
"convert"  nonresponse  cases,  that  is,  to 
obtain  A.C.E.  information  for 
nonresponding  households.  On  a 


national  basis,  the  NRCO  operation 
successfully  converted  70.8  percent  of 
its  cases  to  complete  interviews  and 
14.1  percent  to  partial  interviews.  Only 
2.2  percent  of  the  cases  finished  as 
refusals. 

A.C.E.  interview  rates  were  very  high. 
The  A.C.E.  asked  questions  about  both 
the  household  living  at  the  address  on 
Census  Day  and  the  current  household. 
Because  of  this,  there  are  two  measures 
of  household  nonresponse.  The  rate  for 
occupied  housing  imits  on  Census  Day 
was  97.1  percent;  on  the  date  of  the 
A.C.E.  interview,  the  rate  for  occupied 
housing  units  was  98.8  percent. 

These  rates  compare  lavorably  to  the 
approximately  98.4  percent 
(imweighted)  in  the  1990  Post- 
Enumeration  Survey.  The  unweighted 
rates  for  2000  were  97.0  and  98.9, 
respectively.  Due  to  the  high  rate  of 
response,  most  of  the  noninterview 
adjustment  factors  were  very  close  to 
one.  Consequently,  this  operation  did 
not  change  the  final  weights  very  much. 
This  helps  to  keep  down  the  variance  of 
the  survey  weights. 

Missing  data  rates  for  characteristic 
data  were  very  low,  ranging  from  1.4 
percent  to  2.4  percent.  Compared  to  the 


1990  PES,  the  rates  of  characteristic 
missing  data  are  slightly  higher  for  the 
age  and  sex  characteristics  and  slightly 
lower  for  teniu*  and  race.  Again,  this  is 
indicative  of  good  quahty  interviewing. 

The  goal  ofA.C.Ei.  intervieviring 
quahty  assurance  was  to  ensure  that  the 
interviewers  did,  in  fact,  visit  the 
designated  households,  and  to  prevent 
systematic  errors  caused  by  of  lack  of 
laiowledge  or  understanding.  The 
evidence  indicates  that  the  A.C.E. 
interviewing  quahty  assurance 
operation  was  properly  implemented 
and  successful.  A  total  of  11.6  percent 
of  the  cases  were  subject  to  random  or 
targeted  queJity  assurance  checks.  We 
assume  that  the  88.4  percent  of  the  cases 
not  in  quality  assuirance  share  the 
favorable  error  rates  of  the  randomly 
selected  cases  (0.13  percent).  This  may 
have  been  reduced  further  as  171  of  the 
remaining  errors  were  corrected  in  the 
targeted  QA  sample. 

Matching  and  Follow-up 

Matching  refers  to  the  process  of 
determining  whether  an  individual 
enumerated  in  the  A.C.E.  was  the  same 
person  as  an  individual  enumerated  in 
the  census.  The  matching  and  follow-up 
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process  also  determines  whether  a 
census  record  in  the  E-Sample  ^^  was 
complete  and  correct.  Errors  in 
matching  can  significantly  affect 
undercount  estimates;  highly  accurate 
matching  and  processing  are  an 
important  component  of  A.C.E. 
methodology. 

Although  neither  Secretary 
Mosbacher  nor  the  Committee  on 
Adjustment  of  Postcensal  Estimates 
(CAPE)  identified  matching  error  as  a 
significant  problem  with  the  1990  PES, 
the  Census  Bureau  made  significant 
improvements  to  the  matching  process 
in  the  2000  A.C.E.  design.  The  A.C.E. 
computer  matched  the  P-sample  to  the 
census  using  the  Census  Bureau's 
Statistical  Research  Division  Record 
Linkage  System,  a  system  that  the 
Census  Bureau  has  been  developing, 
testing  and  using  for  nearly  two 
decades.  Clerical  personnel  at  a 
centraUzed  location  reviewed  records 
that  were  not  matched  by  the  computer 
matcher.  The  Census  Bureau  utilized  an 
ample  staff  of  over  200  clerks,  46 
technicians,  and  16  analysts  so  that  each 
successive  level  of  review  could 
perform  quality  assurance  on  the 
previous  level.  Higher  level  staff 
independently  reviewed  a  sample  of 
each  employee's  work,  a  process 
designed  to  identify  random  matching 
errors.  Each  of  the  matching  levels 
improved  on  the  previous  level.  The 
clerks  matched  what  the  computer 
could  not.  The  technicians  worked  on 
any  cases  the  clerks  could  not  resolve 
and  performed  the  quality  assurance  on 
the  clerks'  cases.  Then  the  analysts 
finished  any  cases  the  technicians  could 
not  resolve  and  performed  quality 
assurance  on  the  technicians'  cases. 

The  results  indicate  computer 
matching  of  69.6  percent  of  the  P- 
sample  and  64.4  percent  of  the  E- 
sample.  The  computer  matcher  assigned 
matches  very  conservatively.  Niunerous 
studies  over  the  years  have  shown  that 
this  operation  produces  insignificant 
numbers  of  false  matches.  Therefore,  all 
questionable  matches,  possible  matches, 
and  near  matches  are  left  for  clerical 
review.  All  nonmatches  were  clerically 
reviewed. 

We  have  quality  assurance  results 
only  on  the  quality  of  the  clerical 
matching  in  the  before  follow-up  stage 
and  the  first  three  stages  of  after  follow- 
up.  The  Census  Bureau  measures 
matching  quality  relative  to  the  results 
that  would  be  produced  by  the  Census 
Bureau's  most  experienced  and  best 


^The  E-sample  refers  to  the  sample  of  census 
data  defined  person  records  selected  for  inclusion 
in  the  A.C.E.  The  P-sample  refers  to  the 
independent  sample  of  people  included  in  the 
initial  A.CE.  interview. 


trained  matchers,  the  16  analysts 
permanently  employed  by  the  Census 
Bureau.  The  quality  of  the  matching 
process  is  further  measured  in  tenna-of 
changes  made  by  the  next  level  of 
review;  this  process  tends  to  overstate 
the  matching  error,  as  not  all  changes 
are  the  result  of  erroneous  matching. 
However,  given  these  caveats,  the 
outgoing  quality  rate  (the  final  match 
rate)  for  before  follow-up  was  well  more 
than  99  percent.  For  after  follow-up,  the 
outgoing  quality  rate  was  also  well  more 
than  99  percent.  These  rates  are 
calculated  based  on  the  before  follow-up 
and  the  after  follow-up  workload  and 
not  on  the  total  number  of  sample  cases, 
that  is,  they  do  not  include  the  cases 
matched  by  computer.  These  rates 
exceed  expectations  and  are  indicative 
of  high  quality  matching. 

Person  follow-up  is  also  an  important 
A.C.E.  process.  The  follow-up  resolves 
possible  matches  and,  most  importantly, 
determines  which  E-sample  nonmatches 
are,  nonetheless,  correctly  enumerated 
in  the  census.  The  person  follow-up 
interviews  were  conducted  either  by 
permanent  census  field  staff  or  by 
experienced  decennial  interviewers  and 
the  quality  assurance  operation  was 
targeted  at  ensiuing  that  the  interview 
was  conducted.  Of  the  randomly 
selected  person  follow-up  quality 
assurance  cases,  0.45  percent  resulted  in 
a  discrepancy,  that  is,  only  0.45  percent 
determined  that  the  person  follow-up 
interview  may  not  have  been  conducted. 
We  can  assiune  that  the  remaining 
84,843  cases  not  randomly  selected  for 
quality  assurance  have  the  same  rate  of 
failure  or  roughly  400  cases  total  that 
may  have  not  been  conducted.  In 
addition,  we  corrected  84  of  those  cases 
in  the  targeted  samples. 

Review  of  A.CE.  Quality 

The  review  in  the  previous  section 
established  that  the  A.C.E.  was 
conducted  as  designed.  This  section 
will  take  the  next  step  and  evaluate  the 
quality  of  the  A.CE.  as  implemented. 

Our  review  of  A.C.E.  quality  has  two 
aspects.  First,  we  review  the  available 
data  relating  to  selected  individual 
components  of  A.C.E.  error.  The  second 
part  of  the  A.C.E.  quahty  review 
synthesizes  what  is  known  about  the 
components  of  error  into  a  few 
indicators  of  overall  relative  accuracy 
for  both  the  adjusted  and  the  unadjusted 
census  results. 


Individual  Components  of  A.C.E. 
Quality 

Sampling  Variance 

Conclusions  for  This  Section  . 

The  A.C.E.  significantly  reduced 
sampling  variance  relative  to  the  1990 
PES.  This  result  was  achieved  by  nearly 
doubling  the  sample  size  coupled  with 
significant  improvements  in  the  sample 
design. 

Analysis  Reports  Important  to  This 
Section 

•  Report  B-9:  "Accuracy  and 
Coverage  Evaluation  Survey:  Dual 
System  Estimation  Results,"  by  Peter  P. 
Davis. 

•  Report  B-11:  "Accuracy  and 
Coverage  Evaluation  Survey:  Variance 
Estimates  by  Size  of  Geographic  Area," 
by  Michael  D.  Starsinic,  Charles  D. 
Sissel,  and  Mark  E.  Asiala. 

Discussion 

The  dual  system  estimate  shows  that 
the  Census  2000  undercount  rate  for  the 
national  household  population  is  1.18 
percent,  with  a  standard  error  of  0.13 
percent.  The  net  imdercount  for  the 
1990  census  was  estimated  at  1.61 
percent,  with  a  standard  error  of  0.20 
percent  (see  table  2,  above). 
Comparisons  by  poststrata  between 
1990  and  2000  are  necessarily  inexact  as 
the  imiverse  differs  (2000  includes  only 
the  household  population)  and  the  exact 
poststrata  defiiiitions  are  different.  Still, 
some  comparisons  are  instructive.  The 
standard  error  for  owners  was  reduced 
from  0.21  percent  to  0.14  percent,  and 
the  standard  error  for  non-owners  fell 
from  0.43  percent  to  0.26  percent.  The 
measured  standard  error  fell  for  all 
comparable  race/origin  groups  and  for 
each  age/sex  group.  The  estimated 
standard  error  was  comparatively  high 
for  the  two  groups  estimated  separately 
for  the  first  time:  Hawaiian  and  Pacific 
Islanders  (2.77  percent)  and  American 
Indians  and  Alaskan  Natives  living  off 
reservation  (1.33  percent).  As  we  will 
see,  these  groups  eilso  had  high  levels  of 
inconsistent  reporting  between  the 
census  and  the  A.CE.  The  estimated 
standard  error  for  American  Indians 
living  on  reservations  fell  dramatically 
from  5.29  percent  to  1.2  percent.  The 
standard  error  for  Asians  was  0.64 
percent.  For  Hispanics,  it  was  0.38 
percent,  and  for  non-Hispanic  Blacks  it 
was  0.35  percent. 

Table  4  gives  the  estimated  percent 
net  undercount  and  standard  errors  for 
the  64  major  poststratum  groups.  The 
standard  errors  for  several  groups  are 
above  1  percent  and  for  a  few  small 
groups  are  up  to  4  percent.  Because  the 
populations  of  these  groups  are  small. 


their  high  variances  will  have  only  are  included  in  a  single  Race/Hispanic 

limited  impact  on  geographic  variance.  Origin  Domain.  This  classification  does 

•  For  Census  2000,  persons  can  self-  not  change  a  person's  actual  response, 

identify  with  more  than  one  race  group.  Further,  all  official  tabulations  are  based 


•  A  negative  net  imdercoimt  denotes 
a  net  overcoimt. 
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post-stratinc 

- 

ation  purposes,  persons     on  actual  responses  to  the  census. 

- 

Table  4a:  Censas  2000  A.C.E.  64  Post-Stratum  Groups 

-  Percent  Net  Undercouat 

Race/Hi^MaicOricia 
Doaaia  Naabcr* 

Tcaare 

MSAHXA 

High  Rctara  Rate 

Low  Retara  Rale               1 

NE 

MW* 

s 

W 

NE 

MW 

S 

W 

Dwaaia? 

(Non-Hispanic  While  or 
"Some  other  race") 

Owner 

Large  MSA  NKVMB 

O.SI 

0.01 

0J6 

-0.38 

-3.62 

-2.61 

2.19 

1.14 

Medium  MSA  KKVMB 

0.30 

•0.12 

0.46 

-0.28 

-4.39 

-0.33 

0.66 

1.81 

Small  MSA  A  Non-MSA  MOI^B 

-0.25 

0.14 

t).44 

OJO 

2.29 

2.61 

2.09 

2.71 

All  Other  TEAS 

1.84 

-111 

1.34 

0.85 

0.56 

-0.16 

0.15 

1.59 

hkm- 
Owner 

Large  MSA  MOTMB 

1.82 

1.02 

Medium  MSA  MO/MB 

061 

2.83 

Small  MSA  A  Non-MSA  MO/MB 

2.45 

361 

All  Other  TEAS 

1.64 

4.08 

Doaaia  4 

(hfon-HispMic  Black) 

Ovmer 

LvgeMSAMOMB 

1.63 

-1.31 

Medium  MSA  MO^MB 

Small  MSA  A  Non-MSA  tMiOAB 

0.07 

0.46 

All  Other  TEAS 

Non- 
Owner 

Large  MSA  MO/MB 

4.18 

3.42 

Medium  MSA  MOMB 

Small  MSA  ft  Non-MSA  MO/MB 

264 

012                        1 

All  Other  TEAS 

DommS 

(Hispanic) 

Owner 

Large  MSA  MQOMB 

1.46 

0.04 

Medhiffl  MSA  MO/MB 

Sffliril  MSA  A  Non-MSA  MO/MB 

1.66 

IjOS 

All  Other  TEAS 

Non- 
Owner 

Large  MSA  MO/MB 

3.52 

4.9S 

Medium  MSA  MO/MB 

Small  MSA  A  Non-MSA  MO/MB 

4.88 

10.74 

All  Other  TEAS 

DoMaia  5 

(Native  Hawaiian  or  Pacific 
Islander) 

Owner 

2.71 

Non-Owner 

6.58 

Domaia  6 

Owner 

0.55 

Non-Owner 

1  58 

Americaa 

ladiaa 

or 

AUska 

Native 

Doaiaial 

(On 
Reservation) 

Owner 

5.04 

Non-Owner 

410 

Do«Mia2 

(Off 

Reservation) 

Owner 

160 

Non-Owner 

5  57 

For  Census  2000,  persons  can  self-identify  with  more  than  one  race  group    For  post -stratification  purposes,  persons  are 
included  in  a  single  Race/Hispanic  Origin  Domain.  This  classification  does  not  change  a  person's  actual  response. 
Further,  all  official  tabulations  are  based  on  actual  responses  to  the  census. 
A  negathfe  net  undercount  denotes  a  net  overcount. 
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RaccMiapuicOrlcte 

Tcaarc 

MSA/TEA 

HiKh  Rehira  Rale 

Low  Rctara  Rate               H 

OwMia  Naabcr* 

NE 

MW 

S 

W 

NE 

MW 

S 

W 

DoMhi7 

(Non-Hisp«iic  While  or 
"Some  other  racel 

Owner 

Lvge  MSA  MO/MB 

0.43 

0.36 

0.87 

0.45 

1.05 

1.43 

1.54 

2.0? 

Medium  MSA  NKVMB 

0.85 

0.28 

042 

038 

152 

0.84 

1.10 

2.79 

Small  MSA  ft  Non-MSA  MO^B 

1.33 

0.40 

0.43 

0.57 

3.60 

2.12 

1.08 

1.49 

All  Other  TEAS 

1.06 

0.39 

0.97 

1.66 

2.17 

1.21 

0.65 

1.89 

Non- 
Owner 

L«SeMSAMO/MB 

0.63 

I.OI 

Medium  MSA  MO/MB 

0.71 

1.24 

Small  MSA  A  Noo-MSA  MO^B 

0.5 1 

1.24 

All  Other  TEAS 

0.94 

1.67 

Doaaia  4 

(Non-Hispanic  Black) 

Ovmer 

Large  MSA  MO/MB 

0J6 

IM 

Medium  MSA  MO/MB 

Small  MSA  ft  Non-MSA  MO^B 

1.07 

1.86 

AIIOtherTEAs 

Non- 
Owner 

Large  MSA  MO/MB 

0.66 

t.OS 

Medhm  MSA  MOAtB 

Small  MSA  ft  Non-MSA  MO/MB 

a96 

2M 

AIIOtherTEAs 

Doaaia} 

(Hispanic) 

Owner 

Lvge  MSA  MO/MB 

0lS2 

1.26 

Medium  MSA  MO/MB 

Small  MSA  ft  Non-MSA  MO^B 

I.OI 

2.09 

All  Odter  TEAS 

Non- 
Owner 

Large  MSA  MO/MB 

0.67 

1.12 

Medium  MSA  MO^B 

Small  MSA  ft  Non-MSA  MO/MB 

1.55 

4.12 

AIIOtherTEAs 

DoaaiaS 

(Native  Hawaiian  or  Pacific 
Islander) 

Ovmer 

3.83 

Non-Owner 

4.07 

Doaaiaft 

(Non-Hispanic  Asian) 

Owner 

0.87 

0.98 

Aaerieaa 

ladua 

or 

Alaska 

Nativ* 

Doauia  1 

(On 

Reservation) 

Owner 

•« 

1.45 

Non-Owner 

,« 

Doaaial 
(Off 

Reservation) 

Owner 

195                                                       II 

Non-Owner 

202 

1 

•  For  Onsus  2000,  persons  can  self-identify  with  more  than  one  race  group.  For  post-stratification  purposes,  persons 
are  included  in  a  single  Race/Hispanic  Origin  Domain.  This  classification  does  not  change  a  person's  actual  response. 
Further,  all  official  tabulations  are  based  on  actual  responses  to  the  census. 
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At  the  state  level,  the  median 
coefficient  of  variation  (CTV)  for  state 
population  totals  dropped  from  0.41 
percent  in  1990  to  0.24  percent  in  2000. 
More  important,  the  median  CV  for  the 
congressional  districts  dropped  from  0.5 
percent  to  0.3  percent.  Similar  drops  in 
the  CV  of  40  percent  to  50  percent  were 
estimated  for  counties  and  places  larger 
than  100,000. 

This  decrease  in  sampling  variance  is 
due  to  the  much  larger  sample  size  of 
the  A.C.E.  relative  to  the  PES:  300,915 
housing  units  in  1 1 ,303  clusters  for  the 
A.C.E.,  versus  165,000  housing  units  in 
approximately  5,000  clusters  for  the 
1990  PES.  Better  measures  of  population 
size  in  the  sample  selection  of  block 
clusters,  better  subsampling  methods, 
better  methods  of  treating  "small 
blocks,"  and  a  reduction  in  the 
variability  of  sampling  weights  all 
contributed  to  this  reduction. 

One  simple  analysis  was  to  compare 
estimated  imdercount  rates  from  the 
A.C.E.  with  estimated  confidence  levels. 
We  can  compare  the  undercounts 
among  the  64  post-strata  groups 
(collapsed  over  age  and  sex)  with  their 
confidence  intervals.  Of  course,  care 
must  be  taken  in  this  analysis,  with 
proper  correction  for  multiple 
comparisons. 

This  analysis  clearly  showed  that  the 
A.C.E.  results  cannot  be  dismissed  as 
"simply  variance."  (See  Report  B-9, 
"Dual  System  Estimation  Results")  A 
clear  pattern  of  minority  undercount 
and  a  most  pronoimced  imdercoimt  of  . 
minority  renters  emerged.  This  pattern 
is  consistent  with  differential 
undercount  patterns  foimd  in  all  prior 
censuses. 

Consistent  Reporting  of  Census  Day 
Residence 

Conclusions  for  this  Section 

The  consistency  of  reporting  of 
Census  Day  address  should  be  better 
than  in  1990  due  to  the  interviews 
occturing  closer  to  (Densus  Day  and 
better  quality  interviewing  made 
possible  with  the  CAP!  instrument. 

Analysis  Reports  Important  to  This 
Section 

•|  Report  B-5:  "Acciu-acy  and 
Coverage  Evaluation  Survey:  Person 
Interviewing  Results,"  by  Rosemary  L 
Bryne,  Lynn  Imel,  and  Phawn  Stallone. 

Discussion 

Proper  application  of  the  DSE  model 
requires  consistent  reporting  of  Census 
Day  residence  between  the  P  and  E- 
samples.  If  a  person  who  was  sampled 
in  the  P-sample  reports  a  different 
Census  Day  residence  than  he/she 
repOTted  in  the  E-sample,  then  that 


person  could  be  considered  both  missed 
(based  on  the  P-sample)  and  correctly 
enumerated  (based  on  the  E-sample),  or 
conversely,  both  eniunerated  (based  on 
the  P-sample)  and  not  correctly 
enumerated  (based  on  the  E-sample). 
Since  many  people  fall  only  into  either 
the  P  or  the  E-sample,  measuring 
consistent  reporting  is  an  important 
task.  When  a  person  is  in  both  the  P  and 
the  E-sample,  consistent  reporting 
between  the  two  systems  is  not  a 
problem  because  we  use  the  same 
interview  for  both  samples.  However, 
some  individuals  have  two  interviews, 
one  in  the  P-sample  and  one  in  the  E- 
sample.  For  example,  we  use  the  initial 
A.C.E.  interview  for  individuals  in  the 
P-sample  to  determine  their  correct 
Census  Day  residence.  However,  if  an 
individual  was  missed  by  the  A.C.E.  but 
included  in  the  initial  census,  we  would 
use  the  A.C.E.  follow-up  interview  to 
determine  dlensus  Day  residence.  Even 
for  matched  people,  if  the  person  was 
dupUcated  by  the  census,  we  might 
have  a  different  interview  at  each 
identified  census  household.  Since 
these  interviews  use  different  survey 
questionnaires,  and  are  administered  at 
different  times  by  different  interviewers 
to  potentially  different  respondents, 
there  is  a  chance  that  the  two  interviews 
could  result  in  different  correct  Census 
Day  residences  for  the  same  person. 
Inconsistency  in  Census  Day  address    ^ 
reporting  can  influence  the  dual  system 
estimates. 

The  1990  Evaluations  (P  studies) 
measured  the  consistency  of  reporting 
Census  Day  addresses  in  the  PES  by 
comparing  the  reinterview  to  the 
production  results.  (See  P — 4,  "Address 
Misreporting").  One  problem  in  1990 
was  the  misreporting  of  (Hensus  Day 
addresses,  with  an  estimated  0.7  percent 
of  the  P-Sample  being  erroneously 
reported  as  nonmovers.  (See  P^-4, 
"Address  Misreporting")  The  2000 
A.C.E.  improves  on  1990  PES,  in 
particular  because  the  use  of  the  CAPI 
instrument  requires  the  interviewer  to 
ask  all  questions  in  the  interview  form, 
a  vast  improvement  over  the  1990  PES 
pencil  and  paper  interview. 

There  are  two  factors  that  should  have 
increased  the  consistency  of  reporting 
census  day  addresses.  First  is  the  time 
schedule.  The  A.C.E.  interviews  were 
conducted  much  closer  to  Census  Day 
than  were  the  1990  PES  interviews.  This 
would  normally  increase  the  accuracy  of 
recall.  In  addition,  the  CAPI  interview 
instrument  forced  the  interviewers  to 
ask  all  probes  as  to  Census  Day 
residence,  again  probably  increasing 
consistency.  In  addition,  the  A.C.E. 
interview  usually  used  proxy 
respondents  for  movers  where  the  1990 


PES  normally  interviewed  the  mover 
household  themselves.  This  has  an 
unknown  effect  on  consistency; 
however,  we  have  no  direct  data  on  this 
at  this  time. 

Matching  Error 

Conclusions  for  This  Section 

The  matching  error  rate  for  2000  is 
low  with  indications  that  it  is 
substantially  lower  than  that  achieved 
in  1990. 

Analysis  Reports  Important  to  This 
Section 

•  Report  B-6:  "Person  Matching  and 
Follow-up  Results,  by  Danny  R. 
Childers,  Rosemary  L.  Byrne,  Tamara  S. 
Adams,  and  Roxaime  Feldpausch". 

Discussion 

Matching  error  refers  to  assigning  the 
incorrect  code  to  a  P-sample  record. 
Matching  error  can  consist  of  assigning 
a  code  of  "matched"  to  a  true  nonmatch 
case  and  vice-versa.  It  can  also  consist 
of  assigning  an  unresolved  code  to  a 
case  that  has  sufficient  information. 
Matching  errors  can  directly  influence 
the  final  dual  system  estimates. 
Matching  errors  have  both  a  random  and 
a  systematic  component.  The  random 
component  will  be  partially  reflected  in 
the  overall  variance  estimates. 

Matching  error  was  measured  in  1990 
by  conducting  a  rematch  study,  that  is, 
by  going  back  after  the  fact  and 
rematching  a  sample  of  cases.  (P-7, 
"Estimates  of  P-sample  Matching  Error 
from  a  Rematching  Evaluation,"  P-10, 
"Measurement  of  the  (Densus  Erroneous 
Enumeration  Clerical  Error  Made  in  the 
Assigiunent  of  Enumeration  Status").  A 
study  of  clerical  error  in  the  1990  PES 
foimd  error  in  coding  matches  (P-5a, 
"Analysis  of  Fabrications  from 
Evaluation  Follow-up  Data")  and 
erroneous  eniunerations  (P-6, 
"Fabrication  in  the  P-sajnple — 
Interviewer  Effect").  In  1990,  codes 
were  entered  into  a  computer  system, 
but  the  actual  matching  and  duplicate 
searches  were  done  using  paper.  We 
expected  A.C.E.  matching  to  be  better 
controlled  and  more  efficient  because 
the  clerical  matching  and  quality 
assurance  were  fully  automated  and  the 
matching  was  conducted  at  a  single  site. 
The  automated  interactive  system  does 
not  prevent  all  matching  error  but 
should  reduce  the  chances  for  error 
significantly.  Our  results  confirmed 
these  expectations. 

The  1990  matching  system  matched 
both  nonmovers  (within  E-sample  area) 
and  in-movers  (who  could  be  coded  and 
matched  in  any  area).  The  1990  mover 
match  system  not  only  included  several 
additional  steps  (mainly  to 
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geographically  code  the  Census  Day 
address]  but  was  also  completely 
clerical.  For  the  A.C.E.,  all  matching 
was  within  the  sample  area  or  its 
siuTounding  blocks.  The  2000  nonmover 
matching  system  was  largely  automated. 
The  system  was  used  to  match  both 
nonmovers  and  out-movers.  The  system 
was  significantly  more  automated,  with 
less  clerical  matching,  and  all  clerical 
matching  operations  were  conducted  at 
one  location.  Comparisons  to  1990  must 
take  these  chances  into  accoimt.  ^^ 

Other  examples  of  the  improvements 
in  matching  included: 

•  Electronic  filtering  allowed 
searching  within  a  particular  search  area 
based  on  first  name,  last  name, 
characteristics,  and  addresses.  For 
example,  the  system  allowed  searching 
for  all  people  named  George,  all  people 
whose  last  name  began  with  an  H,  all 
people  on  Elm  Street,  or  all  people 
between  30  and  40  years  old. 

•  Only  particular  codes  that  fit  the 
situation  were  allowed.  For  example, 
only  P-sample  nonmatch  codes  could  be 
assigned  a  P-sample  nonmatch  after 
follow-up  code. 

•  The  electronic  searches  for 
duplicates  reduced  the  tedious 
searching  through  paper  lists  of  census 
people.  Tlie  searching  in  1990  was 
limited  to  printouts  in  two  sorts:  last 
name  and  household  by  address.  In 
2000,  the  clerks  could  search 
electronically  by  name,  address,  and 
other  characteristics  to  help  identify 
duplicates. 

•  Computer  images  of  the  Census 
questionnaire  were  easily  accessible. 

•  The  system  monitored  whether  the 
matcher  completed  all  the  necessary 
searches  such  as  looking  for  duplicates. 

•  Built  in  edits  checked  for  consistent 
coding.  For  example,  codes  that  applied 
to  a  household  were  assigned  to  all 
people  in  the  household,  such  as  a 
geographic  code. 

•  The  system  automaticaUy  assigned 
certain  codes,  minimizing  coding  error. 

•  A  code  to  indicate  tlut  the  case 
needed  review  at  the  next  level  of 


"The  A.CE.  design  treats  movers  differently 
than  in  1990.  using  a  procedure  called  PES-C, 
rather  than  the  1990  procedure.  PES-B.  In  1990, 
movers  were  sampled  where  they  lived  at  the  time 
of  the  PES  interview.  The  Census  Bureau  then 
searched  the  census  records  at  the  movers'  April  1 
usual  residence  to  determine  if  they  had  been 
correctly  enumerated  in  the  census.  This  procedure 
was  PES-B.  hi  the  PES-C  procedure,  the  Census 
Bureau  combined  information  on  movers  from  two 
sources  to  produce  an  estimate  of  movers  who  were 
missed  in  Census  2000.  First,  an  estimate  of  the 
total  number  of  movers  was  calculated  based  on 
people  who  moved  into  the  A.C.E.  sample  blocks 
between  April  1 .  2000.  and  the  time  of  the  A.CE. 
interview.  Second,  the  rate  at  which  movers 
matched  to  Census  2000  was  calculated  by 
matching  the  Census  Day  residenU  of  the  A.CE. 
sample  housing  units  to  the  initial  census  records. 


matching  was  available  to  the  clerical 
matchers.  This  code  allowed  them  to 
flag  unusual  cases  to  be  done  by  a 
person  with  more  experience. 

•  All  quality  assurance  for  the  clerical 
matching  was  automated.  Therefore,  the 
quality  assurance  component  of  the 
operation  could  not  be  skipped  in  2000. 

•  Clerical  matching  was  centralized  at 
the  National  Processing  Center  instead 
of  having  different  groups  of  matchers 
in  seven  processing  offices,  as  was  done 
in  1990.  Forty-six  technicians  were 
hired  in  September  1999  and  thoroughly 
trained  in  the  design  of  the  A.CE.  and 
matching  of  people  and  housing  units. 
These  technicians  performed  the  quality 
assurance  for  the  clerical  matchers. 
Additionally,  16  analysts  were  our  most 
experienced  matchers.  The  analysts 
performed  the  quality  assurance  for  the 
technicians  and  handled  the  most 
difficult  cases. 

The  results  of  the  matching  quality 
assiu^nce  program  constitute  the 
primary  information  available  for 
assessing  the  matching  operation.  This 
program  gives  us  information  about  the 
level  of  error  relative  to  that  of  our  most 
experienced  matching  specialists.  It 
should  be  noted  that  many  of  these 
same  individuals  participated  in  the 
1990  PES.  The  results  of  the  quality 
assurance  process  noted  above  and  in 
B-6  show  that  we  achieved  a  very  high 
level  of  matching  quality.  The  majority 
of  cases  were  computer  matched.  The 
change  rate  for  the  clerical  operation 
(the  rate  of  cases  that  the  next  level  of 
review  concludes  must  be  changed)  is 
very  low  in  any  event  an  upper  bound 
on  the  error  rate. 

A.CE.  Fabrications 

Conclusions  for  This  Section 

Fabrication  was  more  tightly 
controlled  in  the  A.C.E.  than  it  was  in 
the  1990  PES  because  of  the  tighter  field 
management  control  made  possible  by 
the  CAPI  instrument. 

Analysis  Reports  Important  to  This 
Section 

•  Re{x>rt  B-6:  "Accuracy  and 
Coverage  Evaluation  Survey:  Person 
Matching  and  Follow-up  Results,"  by 
Danny  R.  Childers,  Rosemary  L.  Byrne, 
Tamara  S.  Adams,  and  Roxanne 
Feldpausch. 

Discussion 

Inclusion  of  fictitious  people  in  the 
dual  system  estimates  can  create  a  bias 
imless  the  number  of  fictitious  people  is 
controlled  for  a  small  level.  Fictitious 
records  have  little  chance  of  being 
matched  between  the  P  and  E-samples, 
which  means  that  they  can  erroneously 
increase  the  undercount  estimates. 


Fictitious  records,  of  course,  should  not 
be  included  in  either  the  P-sample  or 
the  census.  Fabrications  in  the  initial 
census  are  measured  by  the  E-sample 
(See  below).  Here  we  concentrate  upon 
fabrications  in  the  P-Sample. 

In  1990,  the  level  of  fabrication  in  the 
P-sample  was  measured  by  three  studies 
evaluating  different  measures  of 
potential  fabrication.  The  first  study  (P- 
5,  "Analysis  of  P-sample  Fabrications 
from  PES  Quality  Control  Data") 
evaluated  interviewer  fabrication 
detected  in  the  quality  control  operation 
(and  rectified  by  the  QC  operation),  as 
well  as  fabrication  detected  in  the 
follow-up  operation.  The  estimated 
number  of  fabricated  persons  remaining, 
at  the  national  level,  after  the  quality 
control  operation  was  approximately 
0.13  percent.  The  second  study,  using 
data  from  the  1990  Evaluation  Follow- 
up,  concluded  that  an  additional  0.09 
percent  (weighted  to  the  PES 
unweighted  totals  this  figure  represents 
0.03  percent  of  the  total  sample)  of  the 
P-sample  follow-up  interviews  included 
in  the  evaluation  sample  should  have 
been  coded  as  fictitious.  (P-5a, 
"Analysis  of  Fabrications  irom 
Evaluation  Follow-up  Data").  This 
evaluation  was  designed  to  identify  P- 
sample  fabrication  not  detected  by  the 
quality  control  procedure.  A  third 
study,  (Project  P6:  "Fabrication  in  the  P- 
sample — Interviewer  Effect")  compared 
the  nonmatch  rates  of  interviewers 
working  in  similar  areas,  while 
assuming  that  deviations  bom  the 
nonmatch  rate  may  have  indicated 
undetected  curbstoning.  This  study  - 
used  a  model  to  predict  nonmatch  rates 
and  showed  that  between  0.9  percent 
and  6.5  percent  overall  of  the 
intervievyers  were  fovmd  to  have  high 
noimiatch  rates,  high  rates  that  may 
have  corresponded  to  dishonesty  in 
their  data  collection. 

We  have  evaluated  potential  fictitious 
records  in  the  A.CE.  by  reviewing 
detailed  quality  assurance  results  that 
docimient  the  level  of  detected 
fabrications  in  the  initial  A.CE. 
interview,  as  well  as  measures  of 
residual  fabrication.  In  addition  we  have 
the  results  of  the  Person  Follow-up 
intervievtring,  which  should  have 
detected  whole  household  P-sample 
fabrications  not  detected  by  the 
interviewing  quality  assurance  program. 
These  sources  allowed  us  to  evaluate 
the  level  of  A.C.E.  fabrication. 

The  evidence  indicates  that  the 
quality  assurance  was  successful  in 
controlling  A.CE.  fabrications.  Because 
the  A.CE.  interview  was  taken  on  the 
CAPI  instrument,  it  was  "time  stamped" 
so  that  field  staff  could  use  automated 
reports  to  quickly  detect  interviewers 
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who  reported  odd  interviews,  such  as 
rapid  multiple  interviews,  interviews  at 
odd  hours  (such  as  late  night 
interviews),  and  other  similarly 
unbelievable  interview  results.  The 
CAPI  instrument  allowed  field 
management  staff  to  tightly  monitor  the 
behavior  of  the  A.CE.  interviewers. 

In  addition,  we  examined  the  data  to 
look  for  information  relating  to  clusters, 
because  fabrication  is  often  highly 
clustered.  An  otherwise  acceptable 
interviewer  might,  for  example, 
suddmily  fabricate  his  or  her  last 
assignment.  The  matching  analysts  kept 
a  detailed  record  of  any  unusual 
clusters.  These  analysts  could  request 
special  questions  during  follow-up  or 
send  additional  cases  to  follow-up 
interviewing  if  they  questioned  the 
integrity  of  one  interviewer's  results. 
These  records  would  provide  an 
additional  clue  to  whether  there  was 
substantial,  clustered  fabrication  in  the 
P-Sample.  Analysts  had  the  discretion 
to  remove  cases  they  believed  to  have 
been  fabricated. 

Missing  Data 

Conclusions  for  This  Section 

The  level  and  pattern  of  missing  data 
in  the  A.CE.  is  comparable  to  that  of  the 
1990  PES.  The  effect  of  the  missing  data 
on  the  overall  A.CE.  quality  is  similar 
to  that  experienced  by  the  1990  PES  and 
documented  in  the  P  studies. 

Analysis  Report  Important  to  This 
Section 

•  Report  B-7:  "Acctu^cy  and 
Coverage  Evaluation  Survey:  Missing 
Data  Results,"  by  Patrick  J.  Cantwell. 

Discussion 

Missing  data  can  introduce 
uncertainty  into  DSE  results.  Missing 
data  can  contribute  to  variance  and,  if 
the  missing  data  models  are  poorly 
specified,  can  also  contribute  to  bias 
and  differential  bias. 

Missing  data  has  three  components: 

•  Whole  household  noninterviews 

•  Unresolved  match,  residence,  or 
enumeration  status 

•  Missing  demographic  characteristics 
This  section  focuses  on  the  first  two 

components  of  missing  data:  whole 
household  noninterviews  and 
unresolved  match,  residence,  or 
enumeration  status.  The  third 
component  of  missing  data,  missing 
postratification  variables,  will  generally 
result  in  correlation  bias  or  synthetic 
error  and  will  be  evaluated  in 
connection  with  the  analysis  reports  on 
those  topics.  Missing  post-stratification 
variables  tend  to  lead  to  correlation  bias 
or  synthetic  error  because  this  omission 


can  increase  heterogeneity  and 
inconsistent  post-stratification  between 
the  initial  census  and  the  A.CE.  High 
levels  of  missing  data,  particularly  for 
unresolved  match,  residence,  or 
enumeration  status,  also  tend  to 
increase  variance.  We  have  not 
evaluated  how  this  type  of  missing  data 
by  itself  increases  variance  because  this 
component  is  largely  picked  up  in  our 
measure  of  sampling  variance. 

The  1990  PES  dealt  vnth  movers  by 
using  Proceduire-B.  Under  Procedure-B, 
missing  data  can  occur  when  the 
interviewer  fails  to  get  information  from 
the  respondent,  in  either  the  initial 
interview  or  the  follow-up  interview,  or 
the  missing  data  can  occur  during 
follow-up.  The  1990  PES  had  low  rates 
of  initial  missing  data,  but  a  greater 
number  of  imresolved  cases  in  the 
follow-up  process.  Procediu^B  required 
geocoding  the  matching,  making  it 
possible  that  completed  "mover"  cases 
could  not  be  used  because  of 
ambiguities  in  the  geographic  coding. 
Procedure-B,  therefore,  resulted  in 
initially  low  rates  of  missing  data  but 
was  responsible  for  additional  missing 
data  in  later  processes. 

The  effects  of  missing  data  on  the 
1990  results  were  studied  in  two  ways. 
First,  the  modeled  results  were 
compared  to  the  results  of  further  field 
work  on  the  nonresponse  cases  {P-3, 
"Evaluation  of  Imputation  Methodology 
for  Unresolved  Match  Status  Cases"). 
The  field  work  largely  validated  the 
models.  This  alone  is  extremely 
important  work  as  it  clearly 
demonstrated  that  some  of  the  extreme 
missing  data  adjustments  sometimes 
proposed  (for  example  assuming  all 
nonresponse  cases  were  missed)  were 
not  supported  by  the  data.  Second, 
additional  1990  studies  (P-1,  "Analysis 
of  Reasonable  Imputation  Alternatives") 
tended  to  show  the  robustness  of  the 
results  to  reasonable  alternatives. 

There  have  been  two  important 
changes  for  Census  2000  that  might 
affect  missing  data  rates.  First,  we 
expected  that  the  level  of  missing  data 
in  the  A.CE.  interview  might  be  higher 
because  of  a  change  in  how  we  treated 
movers.  In  1990  the  Census  Bureau  only 
needed  to  interview  the  current 
residents,  whereas  in  Census  2000, 
interviewers  required  information  about 
both  the  current  (A.CE.  Interview  Day) 
residents  and  the  Census  Day  residents. 
On  the  other  hand,  Procedure  C,  which 
we  used  in  the  A.CE.,  eliminated  the 
need  to  geographically  code  the  Census 
Day  address  of  "in-movers,"  thus 
eliminating  one  potential  source  of 
missing  data.  Second,  the  CAPI 
instrument  kept  the  interviewer  on  the 


(xirrect  set  of  questions  and  allowed  for 
tight  managerial  control. 

The  A.CE.  used  a  different  missing 
data  model  for  imresolved  match  and 
residence  status.  The  1990  model  was 
based  on  hierarchical  logistic  regression, 
while  the  2000  model  used  the  far 
simpler  "Imputation  Cell  Estimator." 
The  input  data  and  behavioral 
assumptions  between  the  twn  models 
are  similar  but  not  identical. 

The  A.CE.  was  able  to  maintain  high 
quality  interviewing  and  keep  the  level 
of  missing  data  to  low  levels.  This  low 
level  of  missing  data  minimizes  the 
effect  on  the  final  estimates  of  the 
missing  data  assumptions. 

Noninterview  in  the  P-sample:  A.CE. 
interview  rates  were  very  high.  Among 
occupied  housing  units,  the  rates  were 
97.1  percent  for  Census  Day  and  98.8 
percent  for  A.CE.  Interview  Day.  This 
compares  to  98.4  percent  (imweighted) 
in  the  1990  PES.  Due  to  the  high 
response,  most  of  the  changes  due  to  the 
noninterview  adjustment  factors  applied 
were  very  small.  This  result  helps  to 
keep  down  the  variance  of  the  survey 
weights. 

Unresolved  resident  status  in  the  P- 
sample:  The  proportion  of  people  with 
imresolved  residence  was  very  low,  2.2 
percent.  Thus,  it  appears  that  missing 
this  item  has  only  a  minor  effect  on  the 
estimation  process.  The  missing  data 
procedures  assigned  an  average  resident 
probability  of  82.6  percent  to  people 
with  unresolved  resident  status,  which 
was,  as  designed,  lower  than  the  average 
rate  among  people  with  resolved  status 
(98.2  percent). 

Unresolved  match  status  in  the  P- 
sample:  Only  1.2  percent  of  the  sample 
had  unresolved  match  status,  compared 
to  1.8  percent  in  the  1990  PES.  We 
assigned  an  average  match  rate  of  84.3 
percent  to  people  with  unresolved 
match  status,  compared  to  91.7  percent 
for  those  with  resolved  status,  llie  low 
rate  of  imresolved  match  status  implies 
only  a  small  effect  on  the  estimation. 

Unresolved  enumeration  status  in  the 
E-sample:  About  2.6  percent  of  the  E- 
sample  had  unresolved  enimieration 
status;  it  was  2.3  percent  in  the  1990 
PES.  The  average  rate  of  correct 
enumeration  for  people  with  unresolved 
status  was  76.2  percent  as  compared 
vdth  the  95.9  percent  for  those  with 
resolved  status. 

The  level  and  direction  of  the 
differences  between  resolved  and 
unresolved  cases  are  generally  what  we 
expected  and  are  explainable  by  the 
design  of  the  missing  data  estimation. 
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Balancing  Error 

Conclusions  for  This  Section 

Although  detailed  information  is  not 
yet  available,  the  evidence  now 
available  does  not  permit  us  to  conclude 
that  there  was  no  balancing  error  in 
2000.  One  concern  is  that  a  number  of 
E-sample  cases  were  coded  as  correct 
even  though  they  were  outside  the 
search  area.  This  concern  is  discussed 
in  a  following  section. 

Aiudysis  Report  Important  to  This 
Section 

•  Report  B-8:  "Accuracy  and 
Coverage  Evaluation  Survey: 
Decomposition  of  Ehial  System  Estimate 
Components,"  by  Thomas  Mule. 

•  Report  B-18:  "Acctiracy  and 
Coverage  Evaluation  Survey:  Efiect  of 
Targeted  Extended  Search,"  by  Doiiglas 
B.  Olson. 

Discussion 

Balancing  error  occurs  when  the  set  of 
correct  eniunerations  records  defined 
and  measiued  in  the  E-sample  does  not 
correspond  to  the  set  of  records  against 
which  P-sample  matching  is  allowed. 
An  important  type  of  balancing  error 
occurs  when  the  search  area,  as  defined 
and  implemented  in  the  E-sample,  does 
not  correspond  to  the  search  area  as 
defined  and  implemented  in  the  P- 
sample.  The  dual  system  model  first 
determines  the  niunber  of  individuals 
who  are  correctly  in  the  initial  census 
(through  the  E-sample)  and  then  the 
proportion  of  the  true  population  that  is 
correctly  in  the  census  (through  the  P- 
sample).  If  the  E-sample  and  the  P- 
sample  use  different  definitions  of 
"correcdy  in  the  census,"  the  model 
will  not  work.  Specifically,  if  the  P- 
sample  allows  matches,  (that  is,  treats  a 
person  as  correctly  enumerated),  if  he/ 
she  was  found  anywhere  in  a  wide  area, 
but  the  E-sample  treated  as  erroneous 
(that  is,  not  correctly  enumerated)  any 
census  record  not  in  its  correct  block, 
then  the  P  and  E-samples  are  using 
different  definitions  about  what 
constitutes  a  correct  enumeration. 
Obviously,  there  would  also  be 
balancing  error  if  the  E-sample 
definition  was  broad,  but  the  P-sample 
definition  was  narrow. 

Balancing  error,  especially  geographic 
balancing  error,  was  a  major  concern  in 
the  1980  post  eniuneration  survey.  The 
E-sample  in  1980  coiuited  a  person  as 
being  correctly  in  the  census  only  if  he 
or  she  was  counted  in  the  correct 
Enimieration  District.  Enumerations 
outside  the  correct  enumeration  district 
were  considered  erroneous.  However, 
the  P-sample  in  1980  searched  several 
enumeration  districts  looking  for  a 


match.  Thus  some  P-sample  people 
were  considered  correctly  enumerated 
because  they  matched  to  census  records 
that  would  have  been  considered 
erroneous  had  these  records  been 
included  in  the  E-sample.  This 
particular  problem  was  addressed  in  the 
1990  PES  by  using  identical  search  areas 
for  nonmovers.  A  concern  remained  for 
movOTS.  (P-11,  "Balancing  Error 
Evaluation"). 

The  A.C.E.  used  a  somewhat  more 
complex  balancing  design  than  did  the 
1990  PES.  One  minor  change  was  that 
the  search  area  in  2000  was  somewhat 
smaller,  encompassing  only  the  first 
ring  of  blocks  of  housing  luiits  around 
a  census  block.  More  important,  not  all 
cases  were  eligible  for  searching, 
coding,  and  matching  in  the 
surroimding  ring;  only  whole  household 
nonmatches  and  E-sample  geocoding 
errors  were  eligible  for  surrounding 
block  search.  This  search  area  is  referred 
to  as  "Targeted  Extended  Search"  or 
TES.  The  TES  sxurounding  block  search 
was  also  performed  on  a  sample  basis. 

A  major  goal  of  extended  search, 
whether  targeted  or  not,  is  to  reduce  the 
variance  of  the  estimators,  especially  for 
small  estimation  cells  where  census 
geocoding  errors  will  not  tend  to  cancel 
out.  To  assess  the  efiiact  of  TES,  we 
compared  correct  enumeration  rates  and 
match  rates  for  TES  and  non-TES  cases. 

Extended  search  can  reduce  A.C.E. 
bias  due  to  A.C.E.  P-sample  and  E- 
sample  geocoding  errors.  If  an  A.C.E. 
address  listing  includes  housing  units 
outside  the  actual  block,  as  defined  by 
the  census,  an  attempt  to  match  only  to 
the  sample  block  will  usually  result  in 
nonmatches  for  all  units  actually 
outside  the  block.  This  situation  can 
lead  to  a  high  false  measure  of  census 
omission  and  extending  the  search  to 
the  surrounding  blocks  reduces  this 
bias.  Extended  search  essentially 
converts  a  first  order  matching  bias  to  a 
second  or  third  order  sanipling  bias. 

In  addition,  it  is  possible  for  the 
A.C.E.  E-sample  follow-up  to  incorrectly 
code  a  housing  unit  as  inside  a  block 
when  the  unit  is  actually  just  outside 
the  block.  Without  extended  search,  this 
discrepancy  would  resiilt  in  a  unit 
coded  "correctly  enumerated"  that  was 
actually  a  geocoding  error.  With 
extended  search,  the  enumeration  of  the 
unit  is  correct  whether  coded  to  the 
actual  block  or  a  surrounding  block. 
Obviously,  if  the  unit  was  actually 
located  completely  outside  the  search 
area,  coding  it  to  the  block  or  a  ' 
surrounding  block  (that  is,  "correctly 
enumerated")  would  be  an  error.  There 
is  evidence  that  this  type  of  coding 
sometimes  occurred,  as  discussed 
below. 


A  review  of  the  results  of  Targeted 
Extended  Search  program  (TES)  has 
indicated  an  imbalance  between  P- 
sample  matches  to  the  siurounding 
block  and  E-sample  enumerations  coded 
as  "correctly  counted  in  the 
surrounding  block."  Ideally,  these 
should  be  similar.  This  resiUt  raised 
concerns.  However,  it  is  consistent  with 
the  presence  of  a  small  amount  of  A.C.E. 
P  and  E-sample  geocoding  error.  Similar, 
results  were  encountered  in  1990.  An 
imbalance  may  be  due  to  the  geographic 
miscoding  of  E-sample  cases  discussed 
below. 

Errors  in  Measuring  Census  Erroneous 
Eniunerations 

Conclusions  for  This  Section 

In  general,  the  evidence  suggests  that 
with  the  possible  exception  of 
geographic  mis-geocoding,  E-sample 
coding  errors  were  controlled  at  least  as 
well  as  in  1990.  However,  preliminary 
results  from  an  early  A.C.E.  evaluation 
indicate  that  a  number  of  E-sample 
cases  coded  as  correct  enumerations 
were  in  fact  outside  of  the  search  area. 
That  means  that  they  should  have  been 
coded  as  Erroneous  Enumerations  and 
subtracted  from  the  DSEs.  This  error 
coiild  introduce  an  upward  bias  in  the 
DSE. 

Analysis  Report  Important  to  This 
Section 

•  Report  B-6:  "Accuracy  and 
Coverage  Evaluation  Survey:  Person 
Matching  and  Follow-up  Results,"  by 
Danny  R.  Childers,  Rosemary  L.  Byrne, 
Tamara  S.  Adams,  and  Roxanne 
Feldpausch. 

In  addition, 

•  DSSD  Memorandum  Series  T-6: 
"Additional  Geographic  Coding  for 
Erroneously  Eniunerated  Housing 
Units,"  by  Danny  R.  Childers  and  Xijian 
Liu. 

Discussion 

Erroneous  enumerations  occur  in  the 
initial  census  in  the  following 
circumstances: 

•  When  an  individual  had  another 
residence  where  he  or  she  should  have 
been  counted  on  Census  Day. 

•  When  an  entry  is  fictitious. 

•  When  entries  are  duplicated. 

•  When  an  individual  lived  in  a 
housing  unit  subject  to  geocoding  error. 

•  When  the  Census  Bureau  had 
insufficient  information  for  matching 
and  follow-up. 

Errors  in  measuring  census  erroneous 
enumerations  can  have  a  serious  and 
direct  impact  on  the  A.C.E.  For 
example,  a  systematic  tendency  in 
A.C.E.  processing  to  code  census 
fictitious  cases  ("curbstoned  cases")  as 
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E-sample  follow-up  "noninterviews" 
leads  to  an  incorrect  estimate  of  the 
niunber  of  respondents  correctly 
enumerated  in  the  initial  census.  A 
tendency  to  "give  the  census  the  doubt" 
can  result  in  people  who  move  out 
before  Census  Day  coded  as  correct 
enumerations.  While  the  overlapping  of 
the  P  and  E-samples  will  lend 
considerable  robustness  to  the  A.C.E. 
estimates,  both  systematic  and  random 
errors  can  be  expected  to  ocou. 

E-Sample  cases  are  either  coded 
during  the  initial  matching  operation  or 
coded  based  on  information  gathered 
during  A.C.E.  follow-up.  For  the  A.C.E., 
we  assessed  errors  in  measuring  census 
enumeration  by  analyzing  the  matching 
systems'  quality  assiuance  results,  as 
well  as  by  using  information  from 
A.C  j;.  follow-up.  The  quality  assiu'ance 
program  should  have  indicated  any 
clerical  problems  in  assigning 
enumeration  status. 

The  Census  Bureau  found  clerical 
error  in  assigning  erroneous 
eniunerations  in  1990  (P-10, 
"Measurement  of  the  Census  Erroneous 
Enumeration  Clerical  Error  Made  in  the 
Assignment  of  Enumeration  Status"). 
The  improvements  in  Census  2000^ 
clerical  matching  (described  earlier) 
should  have  improved  the  assignment  of 
erroneous  enumerations.  The 
identification  of  duplicates  was  closely 
monitored  to  assure  that  the  duplicate 
search  was  done  within  the  block 
cluster  and  in  the  surrounding  blocks 
for  TES  clusters.  The  follow-up 
interview  has  been  improved  to  instruct 
the  interviewer  to  conduct  sufficient 
searches  for  people  to  allow  accurate 
coding  of  fictitious  people.  The 
conclusion  was  that  the  follow-up 
interviewing  was  in  both  managerial 
and  statistical  control. 

The  A.C.E.  matching  and  follow-up 
quality  assurance  results  referenced  in 
the  Matching  and  Follow-up  section 
above  indicate  that  these  processes  were 
well  controlled  and  that  these  errors 
were  no  worse  than  in  1990. 

The  one  area  of  concern  is  the  level 
of  correct  coding  of  E-sample  cases  that 
were  actually  outside  the  search  area. 
Preliminary  results  from  an  early  A.C.E. 
evaluation  indicate  that  a  number  of 
cases  that  were  coded  as  "correctly 
enumerated"  were  in  fact  outside  the 
search  area.  This  means  that  the  E- 
sample  process  accepted  a  number  of 
records,  as  correct  when  they  were  in 
fact  erroneous.  This  would  understate 
the  gross  census  overcoverage  rate  and 
thus  overstate  the  census  net 
undercount. 


Correlation  Bias 

Conclusions  for  This  Section 

Correlation  bias  is  documented  for  the 
Black  male  population  and  is  almost 
certainly  present  for  certain  non-Black 
populations,  including  the  non-Black 
Hispanic  population.  Unfortunately, 
evidence  on  the  level  of  correlation  bias 
is  weak. 

Analysis  Reports  Important  t9  This 
Section 

•  Document  12:  "Accuracy  and 
Coverage  Evaluation  Survey:  Correlation 
Bias"  by  WilUam  R.  BeU. 

•  Document  4:  "Accuracy  and 
Coverage  Evaluation  Survey: 
Demographic  Analysis  Results"  by  J. 
Gregory  Robinson. 

Discussion 

Correlation  bias  is  the  term  frequently 
used  to  refer  to  error  caused  by 
individuals  systematically  missed  in 
both  the  initial  census  and  the  coverage 
measurement  survey.  In  its  purest  form, 
dual  system  estimation  assumes  that  the 
chance  of  being  included  in  the  P- 
sample  is  independent  of  the  chance  of 
being  correctly  included  in  the  initial 
census.  Although  this  assumption  has 
proven  useful  in  providing  a  better 
estimate  of  the  population,  it  is,  of 
course,  unlikely  to  be  absolutely  true. 
Correlation  bias  can  occur  from  two 
sources.  First,  it  can  be  caused  by 
inherent  heterogeneity  within  the  post- 
strata.  It  can  also  arise  when  the  event 
of  being  enumerated  in  the  census 
changes  the  probability  of  being 
included  in  the  A.C.E. 

Even  within  post-strata  there  may  be 
unobservable  sub-groups  with  differing 
chances  of  being  included  in  each 
system.  There  is  also  quite  likely  some 
group  (of  an  indeterminate  size)  whose 
probability  of  being  included  in  any 
survey  is  so  low  as  to  be  effectively  zero. 
Correlation  bias  will  tend,  therefore,  to 
lead  to  an  underestimate  of  the 
population.  Dual  system  estimation  will 
estimate  some,  but  not  all,  of  the  people 
omitted  from  the  initial  census. 

Correlation  bias  is  a  bias  in  the  dual 
system  estimator.  That  is,  it  must  be 
considered  in  hght  of  botb  the  initial 
census  interview  and  the  A.C.E. 
interviewing  and  processing. 
Correlation  bias  due  to  heterogeneity 
can  be  reduced  either  because  the  initial 
census  was  more  successful  in 
including  the  "hard  to  count,"  or 
because  the  A.C.E.  was  more  successful 
in  including  the  "hard  to  count."  The 
census  paid  advertising  emd  outreach 
campaign,  especially  that  targeted  to 
ethnic  minorities  including  Hispanics, 


could  have  the  effect  of  reducing 
correlation  bias  in  the  2000  DSE. 

To  measure  correlation  bias,  one 
would  ideally  like  to  have  an  external 
measure  of  "truth."  Demographic 
analysis,  especially  demographic  sex 
ratios,  have  in  the  past  provided  an 
external  measure  that,  while  not  pedeci, 
is  useful  because  it  is  not  subject  to 
many  of  the  limitations  of  the  initial 
census  or  the  dual  system  estimates.  As 
discussed  later  in  this  document, 
comparisons  with  demographic  analysis 
are  increasingly  difficult. 

Using  demographic  results,  the  1990 
studies  detected  a  clear  pattern  of 
correlation  bias  in  the  1990  PES  (P-13, 
"Use  of  Alternative  Dual  System 
Estimators  to  Measure  Correlation 
Bias").  Correlation  bias  was  especially 
strong  for  adult  Black  males,  a  group 
that  dual  system  estimation 
methodology  seems  to  underestimate. 
.  Recent  criticisms  of  the  1990  studies 
seem  to  point  to  the  fact  that  these 
studies  underestimated  the  level  of 
correlation  bias  in  the  1990  PES.  This 
conclusion  follows  from  the  fact  that,  in 
general,  correlation  bias  tends  to  lower 
the  estimated  population,  while  other 
measurement  errors  tend  to  raise  the 
estimate.  Correlation  bias  and  the  other 
kinds  of  errors  therefore  may  have 
tended  to  cancel  each  other  out. 
However,  this  reasoning  applies  to 
comparisons  of  the  1990  PES  estimates 
to  demographic  analysis  population 
totals.  If  comparisons  are  instead  made 
to  the  demographic  analysis  sex  ratios 
(as  was  done  in  the  P-13  report),  and  if 
the  other  measurement  errors  are  not 
very  different  between  males  and 
females,  then  these  other  measurement 
errors  should  tend  to  cancel  out  and 
have  little  effect  on  resulting  estimates 
of  correlation  bias.  Note  that 
comparability  problems  arising  from 
Black  Hispanics,  whom  DA  assigns  to 
Black  and  A.C.E.  assigns  to  non-Blacks, 
are  expected  to  have  minor  effects  on 
sex  ratios  for  2000.  However,  we  have 
not  fully  analyzed  the  data  that  supports 
this  expectation. 

An  additional  problem  is  that  since 
demographic  analysis  prdvides  national 
results,  one  must  model  how  these 
errors  might  distribute  themselves  by 
post-strata.  Several  alternative  models 
have  been  tried.  (P-13,  "Use  of 
Alternative  Dual  System  Estimators  to 
Measure  Correlation  Bias";  Bell,  "Using 
Information  from  demographic  analysis 
in  Post-Enumeration  Survey 
Estimation,"  1993). 

A  final  problem  arises  from  the  nature 
of  the  preliminary  2000  demographic 
analysis  results,  discussed  below.  These 
results  imply  a  level  and  pattern  of  net 
undercount  different  from  that  in  any 
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previous  census  studied  or  from  that 
measiued  by  the  A.C.E.  indeed,  even 
some  of  the  comparisons  of  sex  ratios, 
normally  the  most  robust  aspect  of 
demographic  analysis,  are  quite 
different  from  those  observed  in 
previous  censuses.  These  results  make 
quantifying  correlation  bias  even  more 
difficult  for  Census  2000  than  in 
previous  censuses. 

The  level  of  correlation  bias  in  the 
A.C.E.  might  be  larger  than  that  in  the 
1990  PES  because  of  the  use  of 
Procedure  C  for  movers.  Procedure  C 
was  designed  to  reduce  matching  error 
by  eliminating  mover  matching. 
However,  since  this  procedure  calls  for 
the  reconstruction  of  the  Census  Day 
household,  its  use  may  increase 
correlation  bias  because  it  may  result  in 
the  "missing"  of  individuals  only 
tenuously  connected  to  the  household. 
Weighting  the  out-mover  match-rate  by 
the  nimiber  of  in-movers  may  partially, 
but  probably  not  completely, 
compensate  for  the  possible  increase  in 
correlation  bias.  Even  among  out- 
movers,  those  more  likely  to  be 
enumerated  in  the  initial  census  may  be 
more  likely  to  be  picked  up  in  the 
A.C.E.  interview.  Because  of  this 
potential  correlation,  we  might 
overestimate  the  mover  matdi  rate. 

Our  analysis  of  correlation  bias  in  the 
2000  estimates  was.  as  in  1990,  based  on 
the  sex  ratios  from  demographic 
analysis.  It  is  limited  to  only  measuring 
the  correlation  bias  of  Black  adult  males 
and  non-Black  adult  males.  The  method 
assumes  no  correlation  bias  for  females 
and  cannot  be  applied  to  the  A.C.E. 
estimates  for  children.  Essentially,  it 
assumes  that  any  short&ll  of  the  number 
of  males  relative  to  females,  as  implied 
by  the  demographic  analysis  sex  ratios, 
is  attributable  to  a  correlation  bias  for 
males.  This  analysis  demonstrates  the 
presence  of  correlation  bias  for  adult 
Black  males.  The  impUed  level  is 
similar  to  that  observed  in  1990. 
Specifically,  our  analysis  concludes  that 
there  is  significant  correlation  bias  for 
adult  Black  males  18-29  and  30-49  at 
levels  very  similar  to  1990.  There  also 
is  significant  correlation  bias  for  adult 
Black  males  50-f  that  is  smaller  in 
magnitude  than  in  1990.  Comparisons  to 
demographic  analysis  sex  ratios  suggest 
at  most  small  amounts  of  correlation 
bias  for  non-Black  males  30-49  and  50+. 
The  correlation  bias  estimates  for  these 
^tsups  are  very  small,  though  they  were 
not  much  larger  in  1990.  Due  to 
inconsistency  of  demographic  analysis 
and  A.C.E.  data  for  non-Blacks  18-29, 
we  cannot  estimate  correlation  bias  for 
males  in  this  group. 

[)etermining  the  level  of  correlation 
bias  for  the  non-Black  population  is 


problematic  because  for  some  age 
groups,  demographic  analysis  sex  ratios 
imply  fewer  males  than  measured  by  the 
A.C.E.  Taken  at  face  value,  this  result 
would  mean  either  negative  correlation 
bias  for  males  (which  has  never  been 
observed  and  is  difficult  to  explain)  or 
larger  correlation  bias  for  females  than 
for  males.  Positive  correlation  bias  for 
females  is  not  only  possible  but  likely. 
However,  what  is  also  likely  is  that 
using  initial  DA  to  measure  correlation 
bias  for  non-Blacks  using  sex  ratios  has 
become  problematic.  This  conclusion  is 
important  since  the  majority  of  the 
Hispanics,  as  well  as  of  course  other 
minority  groups,  are  non-Black.  A 
frequently  expressed  concern  about  the 
DSE  methodology  is  the  possibly  large 
level  of  correlation  bias  for  Hispanics. 

This  analysis  only  detects  differential 
correlation  for  the  Black  and  non-Black 
population.  We  have  no  measure  for 
correlation  bias  for  children  or  females, 
nor  any  separate  measure  for  Hispanics, 
Asians,  or  other  separate  "non-Black" 
groups. 

We  also  examined  records  and  reports 
for  any  indication  of  correlation  bias 
due  to  causal  dependence,  that  is,  any 
indication  that  participation  (or  non- 
participation]  in  the  initial  census 
directly  influenced  participation  in  the 
A.C.E.  For  example,  we  looked  at  the 
number  of  letters  (approximately  80) 
received  from  households  that  were 
reluctant  to  participate  in  the  A.C.E. 
because  they  had  already  sent  in  their 
census  form.  We  looked  for  reports  from 
the  regional  offices  to  see  if  there  was 
any  indication  of  improper  contact 
between  the  census  enumerators  and  the 
A.C.E.  interviewers.  We  found  no 
reports  or  other  evidence  to  support  a 
problem  with  causal  dependence. 

There  were  also  concerns  about  the 
effects  on  correlation  bias  of  the  "late 
census  adds"  and  the  higher  level  of 
imputations.  This  is  discussed  below. 
(See  Other  Measurement  and  Technical 
Errors.) 

Synthetic  Assumptions 

Conclusions  for  This  Section 

Local  census  heterogeneity  exists  and 
affects  the  quality  of  both  the  adjusted 
and  unadjusted  census  results.  Properly 
accounting  for  the  synthetic  bias  in  the 
basic  functions  could  potentially  reverse 
a  finding  of  small  improvement,  or 
small  deterioration,  from  adjustment. 
This  effect  warrants  further 
examination. 

Analysis  Report  Important  to  This 
Section  -^ 

•  Report  B-14:  "Accxiracy  and 
Coverage  Evaluation  2000:  Assessment 


of  Synthetic  Assumptions"  by  Donald  J. 
Malec  and  Richard  A.  Griffin. 

Discussion 

Synthetic  estimation  error  differs  from 
the  other  measurement  errors  discussed 
in  this  document  because  it  is  not 
directly  related  to  the  accuracy  of  the 
dual  system  estimates  themselves,  but 
rather  to  the  distribution  of  the 
measured  net  undercount  to  local  areas 
and  demographic  subgroups. 

Another  important  difference  between 
synthetic  error  and  other  types  of  A.C.E. 
error  is  that  local  heterogeneity  is 
present  in  the  unadjusted  census;  this 
local  heterogeneity  will  affect  the 
quality  of  census  results  even  before 
A.C.E.  adjustment.  While  this  local 
heterogeneity  is  not,  strictly  speaking, 
synthetic  error,  since  no  synthetic 
estimation  is  involved,  the  effect  of  local 
heterogeneity  on  the  accuracy  of  the 
population  estimates  is  similar.  If  local 
heterogeneity  in  the  initial  census  is 
correlated  with  post-stratification 
variables,  then  the  DSE/synthetic 
estimation  process  can  reduce  this 
heterogeneity.  However,  if  a  crew  leader 
applied  the  census  procedures  in  a  way 
that  resulted  in  a  locally  higher  net 
undercount,  then  the  DSE/synthetic 
model  would  not  correct  for  this  effect 
locally.  Evaluations  of  the  synthetic 
assimipti(Mi  help  us  to  understand 
residual  heterogeneity  in  both  the  initial 
and  the  corrected  census. 

Evaluaticms  of  the  synthetic 
assumption  are  necessarily  indirect. 
Because  the  A.C.E.  is  based  on  a  sample, 
it  may  be  inefficient  at  detecting  truly 
local  heterogeneity.  Attempts  at 
measuring  local  heterogeneity  at  the 
block  cluster  level  suffer  trom  the 
problem  that  the  A.C.E.  is  not  designed 
to  directly  measure  the  undercount, 
even  for  the  sample  clusters.  Targeted 
extended  search  and  large-block 
subsampling,  for  example,  both  allow 
matching  beyond  the  sample  segments. 
The  A.C.E.  is  desired  to  measure 
imdercount  at  high  levels,  not  at  the 
local  level. 

However,  other  data  are  available  for 
all  census  areas.  Some  of  these  data  may 
be  related  to  the  net  imdercount, 
although  in  perhaps  complex  ways. 
These  data  incliule  the  level  of  census 
whole  person  imputations  and  the  level 
of  census  ID'S  removed  from  the  census 
as  part  of  HUDO  and  then  reinstated. 
These  can  be  tabulated  at  different 
levels  than  the  A.C.E.  poststrata.  For 
example  they  can  be  tabulated  for 
census  region  crossed  by  the  other 
A.C.E.  post-stratification  variables 
(Attached).  These  analyses  show  that 
individual  census  prooediires  had 
different  impacts  in  different  census 
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regions,  even  controlling  for  A.C.E.  post- 
stratification  variables.  What  one  does 
not  know,  of  course,  is  whether  these 
procedures  corrected  for  an  underlying 
differential  in  coverage  or  created  a  new 
level  of  geographic  differential  in 
coverage. 

Hie  analysis  of  the  data  indicates 
variation  within  the  poststrata  for 
variables  that  might  be  related  to  the  net 
undercoverage.  If  indeed,  these 
indications  are  correct,  the  imdercount 
in  the  unadjusted  census  varies  not  only 
between  poststrata  but  also  within 
poststrata.  The  A.C.E.  adjustment 
process  will  not  remove  any  diffierential 
patterns  of  undercount  within 
poststrata.  They  will  still  be  present 
within  the  data.  Since  this  uneven 
census  coverage  is  present  in  both  the 
adjusted  and  unadjusted  results,  it  does 
not  seem  to  greatly  affect  the  relative 
accuracy  of  the  two  sets  of  population 
estimates. 

A  productive  approach  is  to  use 
"artificial  population"  analysis.  This 
analysis  looks  at  census  operational 
measures  available  for  all  areas,  scales 
them  to  be  the  size  of  the  gross 
imdercount  or  overcount,  and  then 
analyzes  the  results  to  assess  the  impact 
of  local  geographic  heterogeneity  on 
census  and  A.C.E.  accuracy.  This 
analysis  looked  at  several  variables, 
these  included: 

Surrogates  for  Gross  Omissions 

Number  of  non-GQ  ^^  persons  less  the 
number  of  persons  in  whole  household 
substitutions. 

Number  of  non-GQ  persons  with  two 
or  more  item  allocations. 

Number  of  non-GQ  persons  whose 
household  did  not  return  a 
questioimaire  by  mail,  etc. 

Surrogates  for  Gross  Erroneous 
Enumerations 

Niunber  of  non-GQ  persons  less  those 
for  whom  the  date  of  birth  was  allocated 
consistent  with  age. 

Number  of  non-GQ  persons  less  the 
number  of  whole  household 
substitutions. 

Number  of  non-GQ  persons  whose 
household  did  not  return  a 
questionnaire  by  mail,  etc. 

These  surrogates  were  chosen  because 
they  roughly  correlated  with  the  number 
of  the  A.C.E.  nonmatches  and  A.C.E.  E- 
Sample  erroneous  and  incomplete 
enumerations  for  the  sampled  block 
clusters.  Of  course,  for  the  artificial 
population  analyses,  we  looked  at  both 
sample  and  nonsample  blocks. 


^*GQ  means  Group  Quarters,  that  is,  prisons, 
long-term  care  facilities,  college  dorms,  and  other 
group  living  arrangements. 


Assessments  of  the  1990  PES  were 
concerned  with  the  accuracy  of  the 
synthetic  assumption  for  low  levels  of 
geography,  such  as  blocks.  Our 
assessment  of  the  synthetic  assumption 
in  the  A.C.E.  accepts  that  perfect 
homogeneity  caimot  exist  at  the  block 
level.  The  Census  Bureau's  evaluation  of 
synthetic  error,  therefore,  focuses  on 
whether  heterogeneity  at  the  local  level 
is  so  great  as  to  prevent  an  improvement 
from  using  the  A.C.E.,  not  on  whether 
the  post-strata  are  absolutely 
homogeneous. 

The  analysis  of  the  relative  effect  of 
synthetic  error  indicated  that  for  state 
level  count  estimates  (numeric  state 
accuracy)  three  out  of  four  loss 
functions  are  probably  imderestimating 
the  true  gains  fit)m  adjustment  (Report 
B-14,  "Assessment  of  Synthetic 
Assumptions").  Thus,  correcting  for  the 
bias  would  not  change  the  loss  function 
results. 

For  state  shares,  the  analysis 
indicated  a  small  effect  of  synthetic 
error  on  the  loss  function.  Thus,  for 
cases  where  the  census  loss  and  the 
A.C.E.  loss  were  quite  close  showing  a 
small  improvement  for  adjustment, 
correcting  for  synthetic  error  could 
reverse  the  direction  indicating  a  small 
decrease  in.accuracy  by  adjusting.  This 
result  warrants  further  investigation. 

For  congressional  district  share 
estimates,  the  evidence  is  mixed.  That 
is,  some  analyses  indicated  that  ignoring 
synthetic  error  in  the  loss  function 
would  overstate  A.C.E.  accuracy.  Other 
analyses  indicated  that  this  would 
overstate  census  accuracy.  That  is,  some 
analyses  indicated  that  the  loss  function 
measures  would  be  conservative.  For 
other  analyses,  the  results  were  that  the 
effect  could  be  large  enough  that  they 
could  reverse  a  favorable  finding  for 
adjustment.  These  analyses  would 
indicate  that  for  congressional  districts, 
loss  function  results  that  indicate  a 
small  or  even  moderate  improvement 
from  adjustment  could  bemisleading. 
Correctly  accounting  for  synthetic  error 
would  reverse  the  finding  impljring 
greater  census  accuracy  in  these  cases. 

Other  Measurement  and  Technical 
Errors 

Conclusions  for  this  Section 

Available  evidence  does  not  indicate 
any  appreciable  increase  in  the  level  of 
any  of  these  other  measurement  and 
technical  errors  over  what  was 
experienced  in  1990. 

Analysis  Reports  Important  to  This 
Section 

Document  10:  "Accuracy  and 
Coverage  Evaluation  Survey: 


Consistency  of  Post-Stratification 
Variables,"  by  James  Farber. 

Discussion: 

The  coverage  measurement  process  is 
subject  to  several  other  kinds  of 
measurement  errors  that  need  to  be 
noted,  including  technical  ratio  bias, 
contamination  error,  and  inconsistent 
post-stratification. 

Technical  ratio  bias  is  well 
documented  in  the  statistical  literature 
and  occurs  when  the  expectation 
(statistical  average)  of  a  ratio  differs 
from  the  expectation  of  the  numerator 
divided  by  the  expectation  of  the 
denominator.  Technical  ratio  bias  in 
survey  estimates  is  usually  not 
important  luiless  the  sample  size  is 
small.  Usually,  a  sample  size  of  thirty 
independent  observations  is  adequate 
(Cochran,  1963).  The  dual  system 
estimator  is  a  ratio  estimator  and  as 
such  is  subject  to  ratio  bias.  Further, 
since  the  Procedure  C  treatment  of 
movers  is  also  a  ratio  estimator,  that 
may  introduce  a  further  ratio  bias.  The 
A.C.E.  is  designed  to  guard  against  large 
ratio  bias  by  requiring  a  minimum  cell 
size  for  both  the  post-stratum  and  the 
number  of  out-movers  in  the  Procedure 
C  estimate.  Wliile  we  did  not  expect 
technical  ratio  bias  to  be  a  problem  in 
the  A.C.E. 

Technical  ratio  bias  was  shown  to  be 
small,  as  expected.  (B-2,  "Quahty 
Indicators  of  Census  2000  and  the 
Accuracy  and  Coverage  Evaluation") 

Contamination  error  occurs  when  the 
conduct  of  the  coverage  measurement 
survey  affects  how  people  react  to  the 
initial  census  in  the  sample  areas.  If 
contamination  occurs,  the  coverage 
measurement  survey  may  no  longer 
reflect  the  error  for  the  population  as  a 
whole,  even  if  it  correctly  measures  the 
coverage  ratios  for  the  sample  areas. 
Contamination  error  has  affected  past 
coverage  measurement  surveys.  The 
1980  coverage  measurement  study  (the 
PEP)  was  based  on  the  April  Current 
Population  Survey,  which  had  been 
conducted  between  Census  Day  and  the 
start  of  NRFU.  Evidence  pointed  to 
contamination  error  (See  Fay  et  al., 
1988).  Prior  to  the  1998  Dress  Rehearsal, 
contamination  error  was  a  major 
concern.  See.  for  example.  Griffiths, 
"Results  from  the  1995  Census  Test:  The 
Contamination  Study"  (1996).  Because 
the  Census  Bureau  planned  to  conduct 
NRFU  on  a  sample  basis  for  all  blocks 
except  those  blocks  that  were  to  be 
included  in  the  PES,  where  NFRU 
would  be  conducted  on  a  100  percent 
basis;  If  there  was  any  sampling  bias 
due  to  the  nonresponse  sampling,  this 
bias  could  differentially  affected  the 
Integrated  Coverage  Measurement  and 
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the  aon-Integrated  Coverage 
Measurement  blocks.  The  Census 
Bureau  evaluated  this  possibility  and 
did  not  detect  any  contamination.  In 
any  case,  sampling  for  NRFU  was  not 
used. 

With  respect  to  possible 
contamination,  the  A.C.E.  is,  with  one 
exception,  quite  similar  to  the  1990  PES. 
In  both  surveys,  housing  unit  Usting  was 
conducted  before  census  mailout  and 
NRFU.  Personal  visit  interviewing  was, 
in  both  cases,  conducted  after  the  end 
of  NRFU,  but  concurrently  with  various 
census  coverage  follow-up  field 
interviews. 

One  possible  cause  of  contamination 
in  the  A.C.E.  was  that  approximately 
one  third  of  the  A.C.E.  interviews  were 
conducted  by  telephone  concurrent 
with  census  NRFU.  The  telephone 
interviews  were  restricted  to  cases  that 
had  a  completed  census  questionnaire 
that  provided  a  telephone  number  and 
excluded  units  in  small  multi-units 
structures  and  units  without  house- 
number-street-name.  It  is  possible  that 
some  of  these  cases  might  have  been 
visited  later  during  NRFU,  and  that  their 
responses  to  that  operation  were 
influenced  by  the  A.C.E.  interview. 

We  have  not  been  able  to  detect 
serious  contamination  since  moving 
away  from  the  1980  design.  The  ESCAP 
analysis  of  possible  contamination  was 
restricted  to  reviewing  any  available 
reports.  The  only  report  of  possible 
contamination  was  from  a  Government 
Accounting  Office  debriefing.  They 
reported  that  they  were  told  by  a  few 
A.CE.  interviewers  that  the  interviewers 
observed  census  personnel  conducting 
QFU.  Contamination  could  have 
occurred,  although  no  actual  sharing  of 
information  was  reported.  The  1990  PES 
was  also  run  concurrently  with  CIFU. 

Next,  we  tiun  to  inconsistency  in 
post-stratification  between  the  A.C.E. 
and  the  census.  Some  individuals  may 
be  classified  in  the  initial  census  into 
different  post-strata  than  in  the  P- 
sample.  The  initial  census  will  certainly 
misclassify  some  individuals,  causing 
them  to  biB  included  in  the  wrong 
category.  For  example,  some  Hispanics 
may  be  classified  as  non-Hispanic,  or 
some  American  Indians  as  White.  To  the 
extent  that  the  coverage  probabihties  are 
equal  only  for  the  correct 
characteristics,  census  mis-classification 
(that  is,  incorrect  post-stratification) 
may  introduce  correlation  bias  and 
synthetic  error. 

The  introduction  of  multiple  race 
reporting  in  both  the  census  and  the 
A.CE.  raised  concerns  about  this  type  of 
error. 

The  impact  of  inconsistent  post- 
stratification  is  a  function  of  the 


proportion  of  misclassified  records  and 
the  differences  in  coverage  rates 
between  the  two  post-strata.  If  only  a 
few  records  are  inconsistently  classified, 
there  will  be  Uttle  impact.  Further,  there 
is  little  impact  on  coverage  if  the 
misclassifications  occur  between  post- 
strata  with  similar  census  coverage 
rates.  Misclassification  will  only  affect 
the  quahty  of  the  estimates  if  there  are 
large  inconsistencies  between  post- 
strata  with  highly  differential  coverage 
rates. 

One  must  note  that  inconsistent 
misclassification  is  not  possible  for  all 
A.C.E.  postratification  variables.  Region, 
metropoUtan  area  size,  type  of 
enumeration  area,  and  census  mail 
return  rate  are  all  measured  at  the  block 
level  and  are  inevitably  assigned  the 
same  value  in  both  the  P  and  E-samples. 
Inconsistent  classification  is  only 
possible  for  the  race/ethnicity,  owner/ 
renter,  and  ace/sex  domains. 

We  studied  the  differences  in  post- 
stratification  for  those  people  matched 
between  the  A.C.E.  and  the  initial 
census.  By  assiuning  that  these  patterns 
apply  equally  to  missed  people  and  by 
working  with  the  observed  (estimated) 
coverage  rates,  we  assessed  the  impact 
of  these  inconsistencies  on  the  coverage 
estimates.  Of  course,  this  analysis  took 
into  account  both  the  directly  reported 
characteristics  and  the  imputed 
characteristics  in  both  the  initial  census 
and  the  A.C.E. 

Of  the  two  tenure  groups,  seven  age/ 
sex  groups,  and  seven  race/Hispanic 
origin  domains,  two  groups  stand  out 
with  particularly  high  rates  of 
inconsistency:  the  domains  of  American 
Indian  off  reservation  and  Native 
Hawaiian  and  Pacific  Islander.  Both  of 
these  domains  were  new  for  2000.  In 
1990  the  American  Indian  off 
reservation  population  was  combined 
with  the  non-Hispanic  White  and  Other 
while  the  Native  Hawaiian  and  Pacific 
Islander  population  was  combined  with 
the  Asian  population.  The  effect  of  the 
inconsistency  for  the  American  Indian 
off  reservation  is  to  push  the  resulting 
estimates  toward  that  of  the  non- 
Hispanic  White  and  Other  population. 

Mother  concern  has  been  me 
treatment  in  the  DSE  of  the  cases 
involved  in  the  Housing  Unit 
Unduphcation  Operation  (HUIX3).  As 
noted  earlier,  1,019,057  housing  units 
were  analyzed  during  the  HUDO  and 
later  re-instated  into  the  census  files. 
These  units  included  2,366,140  person 
records  (including  census  imputations 
as  well  as  data  defined  records).  These 
records  are  referred  to  as  "late  census 
adds."  These  records  were  not  included 
in  the  A.C.E.  matching,  processing,  or 
follow-up  processes.  They  were  also 


excluded  from  the  DSE.  It  is  possible 
that,  had  these  records  been  included  in 
the  A.CE.  and  the  DSE,  the  estimated 
undercount  would  have  differed.  To 
understand  this  difference,  one  must 
consider  several  factors. 

Any  of  these  person  records  that  were 
not  data  defined  would  not  have  been 
included  in  the  DSE  in  any  case. 
Excluding  them  as  late  census  adds 
rather  than  as  whole  person  imputations 
makes  no  difference  on  the  final  DSE. 
Some  of  these  person  records  were 
duplicates  or  other  erroneous 
enimierations.  Had  they  been  included, 
the  A.C.E.  would  have  sampled  and 
processed  them  and  estimated  the  level 
of  erroneous  enumerations.  Excluding 
these  records  from  the  DSE  should 
reduce  sampling  error  since  sampling  is 
no  longer  involved.  It  is  possible  that 
excluding  them  affected  the 
nonsampling  error.  For  example,  it  is 
possible  that  some  of  these  cases  might 
have  been  mis-coded  had  they  been 
included.  Further,  given  the  way  these 
were  excluded  and  reinstated,  it  is 
possible  that  this  process  could  have 
affected  duplicate  search  or  targeted 
surrounding  block  search.  We  were  not 
able  to  quantify  the  nonsampUng  effect. 

Some  of  these  cases  were,  of  course, 
correct  enumerations.  Including  them  in 
the  A.C.E.  would  have  had  two  effects. 
First,  this  would  have  raised  the  number 
of  estimated  correct  data-defined 
enumerations.  Second,  it  would  have 
raised  the  number  of  matches  from  the 
P-sample  to  the  census,  since  some  of 
these  people  would  have  been  included 
in  the  A.C.E.  P-sample.  If  the  ratio  of 
matches  to  correct  eniimerations  in  the 
excluded  cases  is  the  same  as  the  ratio 
matches  to  correct  enumeration  is  the 
included  cases,  the  DSE  expected  value 
should  be  nearly  the  same.  However,  if 
the  people  referred  to  in  these  correct 
cases  were  either  much  more  likely  to 
have  been  included  in  the  A.CE.  or 
much  less  likely  to  have  been  included, 
then  excluding  these  cases  from  the 
A.CE.  would  have  changed  the  level  of 
correlation  bias  and  affected  the  A.C.E. 
We  have  no  reason  to  believe  this  to  be 
the  case.  Finally,  excluding  these  cases 
would  have  affected  the  sampling 
variances,  especially  if  they  were 
clustered.  This  effect,  however,  shotild 
be  fully  accoimted  for  in  the  reported 
sampling  error. 

Finally,  if  these  late  census  adds 
included  geographic  clustering  of 
erroneous  enumerations,  they  would 
increase  the  geographic  heterogeneity  in 
the  census  net  undercount.  Geographic 
clustering  in  net  undercount  that  is  not 
correlated  with  the  A.CE. 
poststratification  variables  will  not  be 
corrected  by  the  A.CE. 


In  1990,  the  effect  of  late  census  adds 
on  the  DSE  was  studied  and  evaluated. 
Based  on  the  1990  experience,  the 
treatment  of  the  late  census  adds  in  the 
2000  DSE  was  specified  based  on  the 
theory  noted  above.  In  short,  one  cannot 
compare  or  project  the  effect  of  the  late 
census  adds  in  1990  to  the  effect  in 
2000. 

A  related  issue  concerns  the  census 
whole  person  imputations.  These  are 
cases  included  in  the  census  counts  that 
are  not  data  defined.  These  include 
three  groups:  cases  where  the  number  of 
people  in  the  housing  unit  had  to  be 
estimated,  cases  where  the  nimiber  of 
people  was  known  but  all  the 
characteristics  of  the  household  had  to 
be  estimated,  and  cases  where  there  was 
a  person  reported  on  the  questionnaire 
but  with  so  littie  data  that  the  census 
substituted  the  characteristics  of  another 
person.  There  were  5,691,184  whole 
person  imputations  in  Census  2000  as 
opposed  to  2,195,716  in  the  1990 
census.  So  while  the  A.C.E.  design 
anticipated  whole  person  imputations, 
the  level  was  greatiy  increased. 

Again,  the  effect  of  these  whole 
person  imputations  will  depend  upon 
several  factors.  Some  of  these  will  be 
erroneous.  For  example,  they  may 
impute  people  into  a  unit  that  was 
vacant  on  Census  Day  or  into  a  group  of 
seasonal  vacant  units.  Such  imputations 
will,  obviously,  decrease  the  net 
undercount  rate  and  could  lead  to  an 
overcount.  However,  they  should  not 
affect  the  DSE  in  any  way.  However,  if 
the  imputation  was,  indeed,  correct, 
then  there  were  people  living  in  the  unit 
on  April  1  who  were  not  elsewhere 
coimted,  that  is,  not  included  in  a 
duplicate  housing  unit.  Had  these 
people  been  included  in  the  census, 
then  some  of  them  would  have  matched. 
Therefore,  the  number  of  census  correct 
data-defined  enumerations  would  have 
increased  and  the  number  of  matches 
would  have  increased.  If  the  ratio  of 
matches  to  correct  enumerations  in  the 
"imputed"  cases  is  the  same  as  the  ratio 
matches  to  correct  enimieration  in  the 
"non-imputed"  cases,  the  DSE  expected 
value  should  be  the  same.  However,  if 
people  living  in  these  units  were  either 
much  more  likely  to  have  been  included 
in  the  A.C.E.  or  much  less  likely  to  have 
been  included,  then  imputing  these 
cases  (rather  than  enwnerating  them) 
would  have  changed  the  level  of 
correlation  bias  and  affected  the  A.C.E. 
Finally,  the  increased  level  of 
imputation  would  have  affected  the 
sampling  variances,  especially  if  they 
were  clustered.  This  effect,  however, 
should  be  fully  accounted  for  in  the 
reported  sampling  error. 


Again,  if  incorrectly  imputed  cases 
were  geographically  clustered,  they 
would  increase  the  geographic 
heterogeneity  in  the  census  net 
undercount.  Geographic  clustering  in 
net  undercoimt  that  is  not  correlated 
with  the  A.C.E.  poststratification 
variables  will  not  be  corrected  by  the 
A.C.E. 

S3mthe8izing  A.C.E.  Quality 

Comparison  With  Demographic 
Analysis  and  Demographic  Estimates 

Conclusions  From  This  Section 

The  disagreement  between  the  results 
of  demographic  analysis  and  the  A.C.E. 
removes  an  important  independent 
verification  of  A.C.E.  results.  In  1990, 
demographic  analysis  clearly 
demonstrated  that  an  adjustment  based 
on  the  PES  would  have  been 
conservative,  that  is,  the  true  population 
would  almost  certainly  have  been 
higher  still.  In  2000,  demographic 
analysis  presents  no  such  support, 
leaving  the  possibility  that  the  A.C.E. 
would  "over  adjust." 

Analysis  Reports  Important  to  This 
Section 

•  Report  B-4:  "Accuracy  and 
Coverage  Evaluation  Survey: 
Demographic  Analysis  Results,"  by  J. 
Gregory  Robinson. 

•  Report  B-16:  "Demographic  Full 
Count  Review:  100  percent  Data  Files 
and  Products,"  by  Michael  J.  Batutis,  Jr. 

Discussion  Demographic  analysis  has 
long  provided  the  standard  against 
which  census  accuracy  is  measured. 
See,  for  example,  Committee  on 
National  Statistics,  "Modernizing  the 
U.S.  Census"  (1995)  ("Demographic 
estimates  are  the  primary  means  for 
comparing  coverage  for  censuses  over 
time  for  the  nation  as  a  whole."). 
Indeed,  when  people  discuss  the 
"steady  improvement  in  census 
accuracy"  or  say  that  the  1990  census 
was  the  "first  to  be  less  accurate  than  its 
predecessor,"  they  are  using 
demographic  analysis  as  a  benchmark. 
See,  for  example,  the  "Report  to 
Congress — The  Plan  for  Census  2000" 
(1997,  p.  i),  and  Darga,  "Sampling  and 
the  Census"  (1999.  page  14-15). 

Demographic  analysis,  as  the  term  is 
usually  used,  is  the  construction  of  an 
estimate  of  the  "true"  population  using 
birth,  death,  migration  and  other  data 
sources  independent  from  either  the 
current  census  or  the  A.C.E. 
demographic  analysis  provides 
independent  measures  of  the  net 
undercount  by  age,  sex,  and  Black/non- 
Black.  It  represents  a  generally  accepted 
historic  data  series,  although,  of  course, 


it  is  subject  to  its  own  limitations  and 
uncertainties.  Among  demographic 
analysis's  important  limitations  is  the 
lack  of  an  historical  data  series  to 
independentiy  estimate  the  Hispanic, 
Asian,  or  American  Indian  populations. 
In  addition,  the  level  of  emigration  and 
undocuimented  immigration  must  be 
estimated  using  indirect  methods.  These 
limitations  and  uncertainty  are 
docimiented  in  Robinson  (1993),  and 
Himes  and  Clogg  (1992),  as  well  as  in 
the  1990  "D"  studies. 

Due  to  the  uncertainty  in  the 
estimates  of  undocumented 
immigration,  DA  in  2000  uses  a  high 
and  low  range  for  making  comparisons 
to  the  census  and  A.C.E.  results.  The 
"base"  DA  set  of  estimates  include  the 
current  estimate  of  undocumented 
inmiigrants  entering  during  the  1990's 
(2.76  nuUion);  the  "alternative"  DA  set 
increases  the  DA  estimate  by  doubling 
the  assumed  net  flow  of  undocumented 
immigrants  in  the  1990's  (5.52  million). 
The  A.C.E.  measures  a  net  undercount 
of  3.3  milhon,  or  1.15  percent  for 
Census  2000.  DA  measures  a  lower  net 
undercount  than  the  A.C.E.,  according 
to  either  of  the  two  sets  of  DA  estimates 
developed.  The  "base"  DA  set  estimates 
a  net  overcount  of  1.8  million,  or  -0.67 
percent  in  2000.  The  "alternative"  set, 
which  increases  the  DA  estimate  to 
allow  for  additional  imdocimiented 
immigration  in  the  1990's,  gives  a  net 
undercoimt  of  0.9  million,  or  0.32 
percent.  The  DA  and  A.C.E.  estimates 
both  measure  a  reduction  in  the  net 
undercoimt  in  Census  2000  compared  to 
1990,  but  DA  implies  a  greater  change. 
Under  the  base  set,  the  estimated  DA  net 
undercount  rate  fell  by  2.5  percentage 
points  hoax  l.dS  percent  net  undercount 
in  1990  to  -  0.65  percent  net 
undercount  in  2000. 

Further,  the  comparison  of  census 
counts  to  auxiliary  data  sets  (such  as 
school  enrollment  data  for  children  and 
Medicare  enrollment  for  the  population 
65  and  older)  are  consistent  in 
indicating  Census  2000  is  more 
complete  relative  to  1990.  Both  DA  and 
A.C.E.  measure  a  reduction  in  the  net 
undercount  rates  of  Black  and  non- 
Black  children  (ages  0-17)  compared  to 
1990.  Both  methods  also  measure  a 
reduction  in  the  net  undercount  rates  of 
Black  men  and  women  (ages  18-f).  DA 
finds  a  reduction  in  the  net  undercount 
rates  of  non-Black  men  and  women  in 
Census  2000  compared  to  the  rates  of 
previous  censuses.  The  reduction  is 
large  under  the  base  DA  set  and 
moderate  under  the  alternative  DA  set. 
The  A.C.E.  indicates  no  change  or  a 
slight  increase  in  undercount  rates  for 
non-Black  adults  as  a  group. 


14040 


Federal  Register / Vol.  66.  No.  46 / Thursday,  March  8.  2001 /Notices 


Federal  Register / Vol.  66,  No.  46 /Thursday,  March  8,  2001 /Notices 


14041 


The  A.C.E.  sex  ratios  (ratio  of  males 
per  100  females)  for  Black  adults  are 
much  lower  than  DA  "expected"  sex 
ratios,  implying  that  A.C.E.  is  not 
captxiring  the  high  undercoimt  rates  of 
Black  men  relative  to  Black  women  (the 
well-known  "correlation  bias").  The 
size  of  this  bias  is  about  the  same  as  in 
the  1990  PES. 

A  more  recent  complication  warrants 
mention.  The  demographic  analysis 
method  requires  reconciling  the 
reporting  of  race  in  the  vital  statistics 
system  with  race  as  reported  in  the 
census.  For  example,  in  the  birth 
registration  system  the  race  of  the 
mother  and  the  father  are  reported, 
rather  than  the  race  of  the  child.  For  the 
first  time,  the  census  questionnaire 
instruction  was  to  "mark  one  or  more 
races."  This  change  introduces  a  new 
consideration  into  the  reconciliation  of 
reported  race  data.  Depending  on  the 
treatment  of  people  who  report  Black 
and  at  least  one  other  race,  the  Black 
undercoimt  estimate  ranges  from  0.9 
percent  to  4.7  percent.  However,  in 
either  case  a  clear  differential 
undercount  between  the  Black  and  non- 
Black  population  is  evident,  ranging 
frtim  at  least  1.8  percent  to  perhaps  6.2 
percent. 

If  we  take  DA  as  representing  a 
reasonable  low  estimate  of  population 
in  2000,  what  would  represent  a 
reasonable  high?  Although  we  tried 
several  different  scenarios  raising 
undocumented  immigration,  for 
purposes  of  simplicity,  we  have 
assiuned  a  doubling  of  the 
'  undociunented  population  for  our 
alternative  demographic  assiunption. 


Doubling  imdocumented  immigration 
would  result  in  an  alternative  DA  that 
imphes  a  percent  fbreign-bom  of  11.13 
(compared  to  10.61  in  the  unweighted 
CPS]  and  a  percent  Hispanic  of  12.72 
(compared  to  12.55  in  the  imadjusted 
Census  2000  results).  Until  we  can  get 
a  fuller  set  of  data  from  Census  2000  to 
recalibrate  the  DA  estimates  in  detail, 
this  alternative  would  seem  to  be  a 
reasonable  upper  bound  on  the  total 
niunber  of  imdocumented  immigration 
in  the  1990s. 

The  demographic  analysis  estimates 
may  have  underestimated  the 
population  and,  thus,  the  net 
undercount,  in  1990.  Indeed,  Robinson 
et  al.  (1993,  p.  1070)  states  that  "the 
demographic  net  imdercount  estimates 
are  biased  in  that  tbey  may 
underestimate  the  "true"  net 
imdercoimt"  (See  also  1990  DA 
Evaluation  Project  I>-10).  Thus  in  1990, 
the  DA  production  or  preferred  estimate 
is  as  a  net  undercount  of  4.55  million. 
Analysis  showed  that  it  was  very 
unlikely  that  the  true  imdercount  was 
less  than  4  million.  This  showed  that 
the  1990  PES  almost  certainly  did  not 
overestimate  the  net  national 
undercount.  However,  the  upper  range 
of  the  demographic  analysis  uncertainty 
estimates  was  a  net  undercount  of  over 
eight  million  people.  Indeed,  the 
midpoint  of  the  range  (6.2  million)  is 
higher  than  the  1990  demographic 
analysis  production  estimates. 
(Estimates  are  based  on  Robinson  1993, 
Table  4  times  249  miUion). 

It  is  important  to  note  that  errors  in 
estimating  the  1990  population  will 
affect  a  comparison  with  the  A.C.E.  with 


respect  to  the  level  and  pattern  of  the 
undercount.  It  will  not  affect  the 
measured  change  between  censuses. 
The  internal  consistency  of  the 
demographic  estimates  permits  trends 
and  changes  in  the  coverage  pattern 
over  time  to  be  estimated  more 
accurately  than  the  exact  level  of  net 
coverage  in  any  given  census.  (Report 
B-4,  "Demographic  Analysis  Results") 

Historically,  demographic  analysis' 
important  strength  has  been  its  ability  to 
measure  sex  ratios  accurately.  While 
inconsistency  in  reporting  racial  data 
may  introduce  uncertainty  into  the 
demographic  analysis  estimates  of  a 
specific  population  group,  in  many 
instances  the  inconsistency  will  affect 
both  sexes  equally,  so  that  the 
inconsistency's  effect  on  the  expected 
sex  ratio  should  be  quite  small.  In  1990, 
many  of  the  comparisons  between  the 
initial  census,  the  PES,  and 
demographic  analysis  centered  on  the 
sex  ratios. 

Post-Enumeration  Survey — ^A.C£.  Error 
of  Closure 

The  estimated  population  from  the 
1990  dual  system  estimates  based  on  the 
PES  can  be  projected  forward  and 
compared  to  the  estimated  population 
from  the  2000  dual  system  estimates 
based  on  the  A.C.E.  To  the  extent  that 
the  population  change  during  the 
decade  is  well  estimated,  the  difference 
must  be  attributable  to  changes  in  the 
level  and  patterns  of  errors  in  the  two 
dual  system  estimates.  The  following 
table  is  instructive: 


Table  5.— A  Comparison  of  the  1990  PES  Total  Population  With  the  A.C.E.  Accounting  for  Population 

Change 


1990  Post-Enumeration  Sufvey  Dual  System  Estim^es 

Natural  Growtti 

Legal  Immigration  

Emigration „ 

Undocumented  Immigration „ 

"Expected  2000  Population"  

2000  Accuracy  aiKJ  Coverage  Evaluation  Survey  Dual  System  Estimates 

Error  o(  Closure  ,. 

Error  o*  Closure  Percent 


Base  demo- 
graphic anal- 
ysis estimates 


252.756,428 

17.331,261 

9.266,974 

2,652,597 

2,765,196 

279,467,262 

284,683,782 

5,216.520 

1.9  percent 


AKemative  de- 
mographic 
analysis  esti- 
mates 


252.756.428 

17.331.261 

9,266.974 

2,652,597 

5,530,392 

282,332,458 

284,683,782 

2,451.324 

0.9  percent 


Estimates  are  for  the  total  population,  including  populations  excluded  from  ttie  1990  and  2000  Dual  System  Estimation  estimates. 


Unless  the  demographic  analysis 
estimates  of  change  are  inacciuate,  it  is 
clear  from  this  table  that  the  error  level 
of  the  1990  PES  DSE  must  differ  from 
that  of  the  2000  A.C.E..  There  are 
several  possible  causes.  Assuming 
change  is  correctly  measured,  the 


difference  between  the  1990  PES  carried 
forward  and  the  2000  A.C.E.  must  be 
due  to  either  sampling  or  non-sampling 
errors  in  the  PES  or  A.C.E.  Further,  to 
account  for  differences  beyond  sampling 
error,  one  must  assume  that  the  non- 


sampling  error  levels  were  different  in 
the  two  surveys. 

The  A.C.E.  universe  differed  itom  that 
of  the  PES.  The  A.C.E.  excluded  the 
noninstitutional  nonmilitary  group 
quarters,  while  the  1990  PES  had 
included  this  group.  The  A.C.E.  DSE 


impUcitly  attributes  zero  coverage  error 
to  this  group.  The  PES  DSE  attempted 
to  measure  the  coverage  of  this  group. 
However,  there  is  no  evidence  that  this 
coverage  of  this  group  was  so  very  far 
from  correct  as  to  explain  much  of  the 
PES/A.C.E.  error  of  closure. 

Another  explanation  would  be  that 
the  1990  PES  DSE  had  much  higher 
levels  of  correlation  bias  overall  than 
did  the  A.C.E..  It  is  certainly  possible, 
even  likely,  that  the  1990  PES 
underestimated  the  net  undercount. 
This  is  the  implication  of  any 
comparisons  with  the  1990 
demographic  analysis  estimates  and  is 
reinforced  by  comparing  the  1990  PES 
net  undercount  (1.65  percent)  the  range 
of  uncertainty  surrounding  the  1990 
demographic  estimates  (1.63  percent  to 
3.36  percent). 

Noting  that  the  1990  PES  most 
certainly  was  affected  by  correlation 
bias  and  almost  certainly 
underestimated  the  net  national 
undercount  does  not,  however,  explain 
the  change  between  censuses.  One 
possibility  is  that  the  improved 
publicity  campaign  and  improved 
community  outreach  surrounding  the 
census  may  indeed  have  persuaded 
people  to  participate  in  the  census  (both 
initial  and  A.C.E.  phases)  while  they,  or 
at  least  similarly  situated  people,  did 
not  participate  in  1990.  It  must  be  noted 
that  at  this  point,  this  explanation 
remains  no  more  than  an  interesting 
hypothesis. 

The  analysis  of  errors  in  the  1990  PES 
indicated  that  except  for  correlation 
bias,  the  other  errors  tended  to  increase 
the  estimated  population.  That  is, 
corrections  for  the  bias  would  lower  the 
estimates.  Thus,  to  explain  the  error  of 
closure  one  must  posit  that  the  errors  in 
the  A.C.E.  were  considerably  higher 
than  those  in  the  1990  PES. 

However,  the  analyses  of  the  2000 
A.CE.  seems  to  indicate  that  the  errors 
were  better  controlled  and  probably 
smaller  in  2000  than  they  were  in  1990. 
The  one  exception  noted  above  is  errors 
from  coding  an  E-sample  case  as  correct 
when,  in  fact,  it  was  physically  located 
outside  the  search  area  and  should  have 
been  coded  as  erroneous.  We  have 
documented  that  this  occurred,  but  not 
to  the  scale  indicated  by  the  error  of 
closure.  Since  this  kind  of  error  was  also 
present  in  the  1990  census,  one  must 
assume  a  large  increase  in  this  or  some 
other  positive  error  to  explain  the  error 
of  closure. 

A  fundamental  assumption  of  the  loss 
function  analysis  conducted  in 
connection  with  the  A.C.E.  and 
discussed  below  is  that  the  pattern  of 
errors  for  the  A.C.E.  is  similar  to  the 
pattern  measured  in  the  PES.  If  the  error 


level  or  structure  of  the  A.CE.  differs 
substantially  from  that  of  the  PES,  then 
findings  from  the  loss  function  analysis 
are  far  less  certain. 

Comparing  the  Accuracy  of  the  A.C.E.  to 
the  Accuracy  of  the  Uncorrected  Census 

Conclusions  for  This  Section 

Analysis  shows  that  if  one  assumes 
that  A.C.E.  processing  errors  are 
assumed  at  or  near  the  level  measured 
in  1990  and  assumes  that  there  is  little 
or  no  correlation  bias,  then  either  the 
imadjusted  census  is  more  accurate  or 
the  two  are  of  nearly  equal  accuracy.  If 
one  assumes  that  the  A.C.E.  processing 
errors  have  been  greatly  reduced  or  if 
moderate  or  substantial  correlation  bias 
is  present,  then  the  A.C.E.  adjusted 
results  are  more  accurate,  often  by  a 
large  margin.  Allowing  for  synthetic 
error  does  not  reverse  these  findings. 
However,  these  findings  are  dependent 
on  the  assumption  of  similar  pattern  of 
errors  as  was  measured  in  1990.  If  this 
assumption  is  not  valid,  no  conclusions 
can  be  drawn. 

Analysis  Reports  Important  to  This 
Section 

•  Report  B-13:  "Accuracy  and 
Coverage  Evaluation  Survey:  Comparing 
Accuracy"  by  Mary  H.  Muhy  and 
Alfredo  Navarro. 

•  Report  B-14:  "Accuracy  and 
Coverage  Evaluation  Survey: 
Assessment  of  Synthetic  Assumptions" 
by  Donald  J.  Malec  and  Richard  A. 
Griffin. 

Discussion 

Knowing  the  level  of  error  in  the 
A.C.E.  is  not  enough  because  the  A.C.E. 
decision  will  not  be  made  in  a  vacuum; 
rather  the  A.C.E.  will  be  compared  to 
the  unadjusted  census  to  determine 
which  is  more  accurate  for  redistricting 
purposes.  Both  the  adjusted  and  the 
unadjusted  data  sets  will  have  their  own 
patterns  of  error. 

As  discussed  at  length  in  the  June 
2000  "Accuracy  and  Coverage 
Evaluation:  Statement  on  the  Feasibility 
of  Using  Statistical  Methods  to  Improve 
the  Accuracy  of  Census  2000,"  there  are 
several  important  criteria  in  assessing 
accuracy.  For  purposes  of  the  ESCAP 
decision,  the  Census  Bureau  has 
evaluated  both  numeric  and  distributive 
accuracy.  Both  types  of  accuracy  are 
important  criteria  for  numbers  that  will 
be  used  in  the  redistricting  process,  and 
both  types  of  accuracy  have 
independent  importance  as  tools  in 
assessing  A.C.E.  and  census  quality. 
Additionally,  as  discussed  in  the  above 
document,  accuracy  can  be  measured  at 
different  geographic  levels. 


.Another  way  to  measure  overall 
accuracy  is  to  prepare  Loss  Functions. 
Mean  squared  error  is  a  form  of  loss 
function.  The  Census  Bureau  prepared 
Loss  Function  Analyses  in  connection 
with  the  1990  adjustment  decision  and 
also  in  connection  with  the  1993 
decision  regarding  use  of  adjusted  data 
as  a  base  for  the  intercensal  estimates. 
These  Loss  Functions  were  able  to 
account  for  estimated  bias  in  the  PES 
estimates.  The  accuracy  criteria 
discussed  above  guided  our  design  of 
the  loss  functions.  We  prepared  loss 
functions  to  determine  the  comparative 
accuracy  of  the  adjusted  and  unadjusted 
data  sets  at  the  state  and  Congressional 
district  levels,  to  measure  both  numeric 
and  distributive  accuracy. 

The  1990  studies  and  subsequent 
analyses  addressed  this  issue  through 
complex  simulation  procedures  (See,  P- 
16,  as  well  as  Mulry  and  Spencer 
(1993]).  The  Census  Bureau  concluded 
that  adjustment  of  the  1 990  census 
would  have  improved  distributive 
accuracy  for  states  and  for  areas  with 
populations  of  more  than  100,000.  Later 
Census  Bureau  work  revealed  that  in 
general  one  could  not  distinguish  an 
improvement  in  distributive  sub-state 
accuracy  for  areas  with  populations  of 
less  than  100,000  (Obenski  and  Fay, 
2000). 

The  Loss  Function  Analyses  that  we 
conducted  to  inform  the  ESCAP 
decision  should  not  be  considered 
determinative  for  several  reasons. 

Although  A.CE.  variances  are 
available,  complete  information  on 
A.C.E.  biases  is  not.  Accurate  bias  data 
are  a  vital  component  of  any  Loss 
Function.  For  the  purpose  of 
ascertaining  preliminary  Loss  Function 
information  to  guide  the  ESCAP 
decision,  therefore,  the  Census  Bureau 
assumed  that  the  bias  in  the  A.C.E.  was 
similar  to  biases  in  the  1990  PES.  To 
some  extent,  the  PES  biases  were 
modified  based  on  an  analysis  of 
differences  in  the  PES  and  the  A.C.E., 
but  the  extent  of  this  analysis  was 
lihiited.  Finally,  one  should  keep  in 
mind  that  more  complete  Loss 
Functions  will  be  prepared  as  part  of  the 
-final  evaluation  process,  many  months 
after  the  ESCAP  recommendation.  These 
more  complete  Loss  Functions, 
performed  after  more  data  are  available, 
may  well  reach  results  different  fitim 
those  of  the  preliminary  Loss  Functions. 

Although  several  loss  functions  were 
computed,  three  are  of  principal 
iinportance. 

"The  Weighted  Squared  Error  Loss  for 
all  levels  is  a  measure  of  numeric 
accuracy.  For  example,  it  treats  a  1 
percent  error  in  estimating  the 
population  total  for  a  state  proportional 
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to  the  state's  size.  If  state  A  is  twice  the 
size  as  state  B,  then  a  1  percent  error  in 
estimating  the  size  of  state  A  is 
considered  twice  as  serious. 

The  Weighted  Squared  Error  Loss  for 
shares  is  a  measure  of  proportional  or 
share  accuracy.  It  treats  a  1  percent  (not 
percentage  point)  error  in  the  share  of  a 
state  proportional  to  that  state's  size.  If 
state  A  is  twice  the  size  of  state  B,  that 
is,  state  comprises  2  percent  of  the 
nation's  population  while  state  B  is  1 
percent,  then  a  1  percent  error  in 
estimating  state  A's  share  of  the  national 
population  is  weighted  at  twice  the 
error  as  a  1  percent  error  in  estimating 
state  B's  share. 

Equal  Congressional  District  Squared 
Error  Loss  is  a  measure  of  within  state 
share  acciiracy  closely  related  to  state 
congressional  redistricting.  This 
measure  only  looks  at  shares  within 
state.  The  shares  are  computed  on  the 
current  congressional  districts,  and 
MTors  from  the  census  and  A.C.E.  are 
estimated.  Errors  within  state  shares  are 
then  sinnmed  over  the  fifty  states  to 


produce  a  national  index  of  relative 
acciiracy. 

For  each  measure  of  accuracy,  we 
computed  the  relative  loss.  This  is  a 
measure  or  estimate  of  how  the  census 
and  A.C.E.  losses  compare.  It  is 
computed  as  the  Census  Loss  divided  by 
the  A.C.E.  loss.  Relative  loss  of  less  than 
one  indicates  that,  for  that  measure  and 
those  assiimptions,  the  census  is 
estimated  to  be  more  accurate. 

To  estimate  the  relative  accuracy  for 
the  census  and  the  A.C.E.,  one  must 
properly  account  for  several  things.  First 
is  the  estimated  levels  of  undercount  in 
the  censiis  as  measured  by  the  A.C.E. 
Second  is  the  sampling  variance  in  the 
A.C.E..  Third  is  the  level  of  bias  present 
in  the  A.C.E.  As  we  had  no  direct 
measiires  of  the  level  of  bias  in  the 
A.C.E.  (Except  for  ratio  and  correlation 
bias),  we  assumed  the  level  measured  in 
the  1990  PES.  The  analysis  also  took 
into  account  the  variance  of  the 
estimated  biases  in  1990.  See  B-13  and 
B-19  for  a  full  description. 

Models  were  nin  using  many 
variations  on  the  assumptions,  which 


are  documented  in  B-13.  Most 
important  to  the  results  are  the 
following  assumptions. 

•  The  Level  of  A.C.E.  processing 
error:  This  includes  A.C.E.  matching 
error  and  E-sample  coding  error:  One 
hundred  percent  error  incUcates  that 
there  was  no  improvement  from  the 
1990  measured  levels. 

•  The  level  of  correlation  bias  for 
adult  men:  Zero  correlation  bias 
indicates  that  there  is  not  allowance  for 
this  bias.  One  hundred  percent  indicates 
that  the  full  level  of  correlation  bias  for 
adult  men  implied  by  the  demographic 
analysis  sex  ratios.  In  addition,  some 
nms  were  made  assuming  that  the 
correlation  bias  for  Hispanics  was  at  the 
same  level  measured  for  Blacks. 

•  The  2000  estimated  imdercounts 
and  their  estimated  sampling  variances 
were  used.  All  other  A.C.E.  biases  were 
assumed  at  their  1990  levels,  including 
an  allowance  for  the  variances  on 
estimating  these  in  1990. 

Some  principal  findings  are 
summar^ed  in  Table  6: 


Table  6.— Relative  Loss  by  Degree  of  Processing  Error  and  Correlation  Bias 


IModet 


NA 


2 
2 
2 

2 


Degree  of  cor- 

raibtion  bias 

(percent) 


0 

100 

100 

100 

100 

100 

10 

20 

50 

75 


of 
processing 
enxx  (percent) 


100 

0 

25 

50 

75 

100 
90 
90 
90 
90 


Census  loss/ 
ACE.  loss 
(St.  Levels) 


0.519 

17.488 

18.565 

14.108 

8.242 

4.413 

0.770 

0.897 

1.416 

2.048 


Census  loss/ 
A.C.E.  loss 
(St.  Shares) 


1.783 
1.125 
1.318 
1.500 
1.656 
1.780 
1.761 
1.792 
1.838 
1.821 


Census  loss/ 
A.C.E.  loss 
(CD  shares) 


0.995 
2.068 
1.975 
1.870 
1.759 
1.651 
1.147 
1.265 
1.554 
1.6 


Model  1 — correlation  biaK  is  present 
for  males  except  for  Non-black  males 
age  18  to  29. 

Model  2 — correlation  bias  is  present 
for  Black  males  only. 

States  use  weighted  squared  error  loss 
and  congressional  districts  use  equal  CD 
squared  error  loss. 

The  reader  can  see  that  if  one  assumes 
no  reduction  in  processing  error  over 
1990  as  well  as  little  or  no  correlation 
bias,  the  census  is  as  accurate  or  more 
accurate  than  the  adjusted  A.C.E.  for 
state  levels,  less  accurate  for  state 
shares,  and  about  as  accurate  for  CD 
shares.  This  clearly  demonstrates  how 
sensitive  the  resiilts  are  to  the  model 
assumptions.  As  noted  above,  an 
analysis  of  the  Error  of  Closure  between 
the  A.C.E.  and  the  PES  indicates  that  the 
patten  and  level  of  error  of  A.C.E.  may 
not  necessarily  follow  that  found  in  the 
PES. 


Therefore,  the  results  of  the  loss 
functions  must  be  interpreted 
cautiously.  If  the  assumptions  of  similar 
patterns  of  errors  do  not  hold  even 
approximately,  no  direct  conclusion  can 
be  drawn. 

To  assess  the  impact  of  synthetic  error 
(local  heterogeneity  in  the  unadjusted 
census  results)  on  comparison  between 
Census  and  A.C.E.  relative  accuracy, 
several  models  were  run  including  both 
the  local  heterogeneity  and  the  assumed 
level  of  bias  in  the  A.C.E.  {B-14, 
"Assessment  of  Synthetic 
Assumptions"),  lliese  analysis 
indicated  gains  in  accuracy  from 
adjustment  even  accounting  for 
synthetic  bias.  However,  these  results 
are  subject  to  the  same  limitations  noted 
above. 

The  loss  functions  run  for  counties 
with  populations  below  100,000 
indicated  that  the  unadjusted  census 


was  more  accurate  regardless  of  the 
level  of  correlation  bias  assimied.  This 
caused  some  concern,  since  this  was  not 
the  case  for  the  1990  census  adjustment. 
One  should  remember,  however,  that 
counties  below  100,000  are  not  the  same 
or  even  representative  of  all  areas  of  less 
than  100,000.  However,  the  analysis 
found  that  the  adjustment  was  more 
accuirate  when  considered  in  terms  of  all 
counties  for  both  numeric  and 
distributive  accuracy. 
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Table  A-2:  Census  2000  A.C.E.  64  Post-Stratum  Groups  by  region  • 
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2.5 

2.5 

2.6 

4.0 

5.9 

5J 

4.2 

50 

Medium  MSA  MO/MB 

Small  MSA  A  Non-MSA  MO/MB 

2.4 

2.3 

40 

39 

38 

3.5 

4.1 

4.5 

All  Other  TEAS 

Non- 
Owner 

Large  MSA  MO/MB 

3.6 

3.2 

3.2 

3.8 

5.4 

5.7 

4.0 

4.3 

Medium  MSA  MO/MB 

Small  MSA  A  Non-MSA  MO/MB 

2.5 

2.8 

3.7 

4.1 

3.9 

4.0 

4.9 

5.4 

All  Other  TEAS 

Domaia  S 

(Native  Hawaiian  or  Pacific 
Islander) 

Owner 

3.3 

3.7 

3.7 

Non-Owner 

5.1 

4.3 

36 

Domain  6 

(Non-Hispanic  Asian) 

Owner 

28 

2.3 

2.4 

Non-Owner 

3.8 

3.3 

31 

American 

ImliaB 

or 

Alaska 

Native 

Domain  1 

(On 
Reservation) 

8.8 

4.9 

50 

Non-Owner 

6.7 

4.7 

46 

Domain  2 

(Off 

Reservation) 

Owner 

2.7 

2.1 

1.9 

30 

Non-Owner 

3.6 

2.7 

2.7 

3J 

*                For  Census  2000,  persons  can  self-identify  with  more  than  one  race  group 
single  Race/Hispanic  Origin  Domain    This  classification  docs  not  change 
arc  based  on  actual  responses  to  the  census. 

. 

aUXINQ  CODE  3510-07-0 

.  For  post-stratification  purposes,  persons  are  included  in  a 
a  person's  actual  response.  Further,  all  official  tabulMions 
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Table  A-3.— Census  2000  Evaluations  Program  Category  Report  Schedule 


Category 


A:  Response  Rates  &  Behavior  Analysis 

B:  Content/Data  CXiaiity 

C;  Datai  Products  

D:  Partnership  and  Marketing  Programs 

E:  Special  Populations 

F:  Address  List  Development  

G:  Field  Recruiting  &  Management 

H:  Field  Operations 

I:  Coverage  lmproven>ent „. . 

J:  Ethnographic  Studies 

K;  Data  Capture , 

L;  Processing  Systems 

M:  QuaMy  Assurance  Evaluations 

N:  Accuracy  &  Coverage  Evaluation  Survey  Operations 

O:  Coverage  Evaluations  of  ttw  Census  &  of  A.C.E.  Survey 

P:  A.C.E.  Survey  Statistical  Design  &  Estimation .,.„ 

Q:  Organization/Budget  &  MIS  

R:  Automation  of  Census  Processes  


Availability  of  Cat- 
egory Report 


Spring  2002. 
Summer  2003. 
Summer  2001 . 
Winter  2001. 
Winter  2001. 
Fall  2002. 
Summer  2001 . 
Winter  2002. 
Winter  2002. 
Spring  2003. 
Fall  2002. 
Winter  2002. 
Spring  2003. 
Fan  2002. 
Summer  2002. 
Winter  2003. 
Fall  2001. 
Sunvner  2001 . 


[FR  Doc.  01-5479  Filed  3-2-01 :  11:20  am] 
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Department  of 
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Cooperative  State  Research,  Educatioii, 
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Food  Prefects;  Con^etitive  Grants 
Program,  Fiscal  Year  2001;  Notice 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Reaearcti, 
Education,  and  Extension  Service 

Requeat  for  Propoaaia  (RFP): 
Community  Food  Proiecta  Competitive 
Granta  Program,  Fiacal  Year  2001 

AGENCY:  Cooperative  State  Research, 
Education,  and  Extension  Service 
(CSREES).  USDA. 

ACTION:  Notice  of  request  for  proposals 
and  request  for  input. 

SUMMARY:  The  Federal  Agriculture 
Improvement  and  Reform  Act  of  1996 
established  new  authority  for  a  program 
of  Federal  grants  to:  support  the 
development  of  community  food 
projects  designed  to  meet  the  food  needs 
of  low-income  people;  increase  the  self- 
rehance  of  communities  in  providing  for 
their  own  food  needs;  and  promote 
comprehensive  responses  to  local  food, 
farm,  and  nutrition  issues. 

This  RFP  sets  out  the  objectives  for 
these  projects,  the  eligibility  criteria  for 
projects  and  applicants,  and  the 
application  procedures.  Proposals  are 
requested  for  projects  designed  to 
increase  food  security  in  a  community 
(termed  Community  Food  Projects). 

This  RFP  contains  the  entire  set  of 
instructions  needed  to  apply  for  a  Fiscal 
Year  (FY)  2001  Community  Food 
Projects  Competitive  Grants  Program 
(CFPCGP)  grant. 

By  this  notice,  CSREES  additionally 
solicits  stakeholder  input  from  any 
interested  party  regarding  the  FY  2001 
Community  Food  Projects  Competitive 
Grants  Program  for  use  in  development 
of  any  future  requests  for  proposals  for 
this  program. 

DATES:  Proposals  must  be  received  on  or 
before  May  18,  2001. 

User  comments  are  requested  on  or 
before  September  10,  2001.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  The  address  for  hand- 
delivered  proposals  or  proposals 
submitted -using  an  express  mail  or 
overnight  courier  service  is:  Community 
Food  Projects  Competitive  Grants 
Program;  c/o  Proposal  Services  Unit; 
Cooperative  State  Research,  Education, 
and  Extension  Service;  U.S.  Department 
of  Agricult\u«;  Room  1307,  Waterfront 
Center;  800  9th  Street,  SW.; 
Washington,  DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Community  Food  Projects 
Competitive  Grants  Program;  c/o 
Proposal  Services  Unit:  Cooperative 
State  Research,  Education,  and 
Extension  Service;  U.S.  Department  of 


Agriculture;  STOP  2245: 1400 
Independence  Avenue,  SW.; 
Washington.  IXl  20250-2245. 

Written  user  comments  should  be 
submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  USDA— CSREES; 
STOP  2299;  1400  Independence 
Avenue,  SW.;  Washington,  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP@reeusda.gov.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  hscal  year  of  the  RFP  to  which 
you  are  responding. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Mark  R.  Bailey,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of  Agriculture, 
STOP  2241, 1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
2241;  telephone:  (202)  401-1898; 
mbailey®reeusda.gov,  or  Dr.  EHzabeth 
Tuckermanty,  Cooperative  State 
Research,  Education,  and  Extension 
Service,  U.S.  Department  of  Agriculture, 
STOP  2241, 1400  Independence 
Avenue.  SW.,  Washington,  EX:  20250- 
2241,  telephone:  (202)  205-0241: 
etucJcennanfy@reeusda.gov. 

SUPPt^MENTARY  INFORMATKM: 

Table  of  Cootoita 

Stakeholder  Input 

Catalog  of  Federal  Domestic  Assistance 

Part  I—General  Information 

A.  Authorities 

B.  Purpose,  Scope,  and  Fund  Availability 

C.  Definitions 
■     p.  Eligibility 

B.  Matching  Requirements 
Part  n — Preparation  of  a  Proposal 

A.  Program  Application  Material 

B.  Content  of  I^posals 

C.  Submission  of  Proposals 

D.  Acknowledgment  of  Proposals 
Part  in — Review  Process 

A.  General 

B.  Evaluation  Factors 

C.  Conflicts  of  Interest  and  Confidentiality 
Part  rV — Additional  Information 

A.  Access  to  Peer  Review  Information 

B.  Grant  Awards 

C.  Use  of  Funds:  Changes 

D.  Applicable  Federal  Statutes  and 
Regulations 

E.  Confidential  Aspects  of  Proptosals  and 
Awards 

F.  Regulatory  Information 

Stakeholder  Input 

CSREES  is  requesting  comments 
regarding  the  FY  2001  Community  Food 
Projects  Competitive  Grants  Program 
soUcitation  for  appUcations  from  any 
interested  party.  In  your  comments, 
please  include  the  name  of  the  program 
and  the  fiscal  year  solicitation  for 
apphcations  to  which  you  are 
responding.  These  conmients  will  be 
considered  in  the  development  of  any 
future  RFP  for  the  program.  CSREES  has 


determined  that  this  program  is  not  an 
agriciiltural  research,  extension,  or 
education  program  for  the  purposes  of 
section  103(c)(2)  of  the  Agricultural 
Research,  Extension,  and  Education 
Reform  Act  of  1998,  7  U.S.C.  7613(c)(2). 
Therefore,  CSREES  is  not  required  by 
statute  to  solicit  stakeholder  input 
regarding  this  RFP.  CSREES,  however, 
always  welcomes  constructive 
comments  frx>m  interested  parties 
regarding  a  RFP  or  particular  program. 
Comments  should  be  submitted  as 
provided  in  the  ADDRESSES  and  DATES 
portions  of  this  Notice.  The  e-mail 
address  in  the  ADDRESSES  portion  is 
intended  only  for  receiving  comments 
regarding  the  FY  2001  CFPCGP 
solicitation,  and  not  for  requesting 
information  or  forms. 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
10.225,  Community  Food  Projects 
Competitive  Grants  Program. 

Part  I — General  Information 

A.  Authorities 

Section  25  of  the  Food  Stamp  Act  of 
1977,  as  amended  by  Section  401(h)  of 
the  Federal  Agriculture  Improvement 
and  Reform  Act  of  1996  (Pub.  L.  No. 
104-127)  (7  U.S.C.  2034).  authorized  a 
new  program  of  Federal  grants  to 
support  the  development  of  community 
food  projects. 

CSREES  intends  to  pubUsh  in  the  near 
future  proposed  regulations  governing 
the  administration  of  this  program. 
CSREES  anticipates  finalizing  the 
proposed  regulations  prior  to  the  award 
of  grants  imder  this  RFP.  Awards 
resulting  fitjm  this  RFP  will  be  subject 
to  the  final  regiUations. 

Currently,  the  RFP  and  draft  proposed 
regulations  are  consistent.  Because  of 
the  nature  of  the  rule  making  process, 
these  requirements  are  subject  to  change 
based  upon  comments  received. 
Applicants  whose  proposals  are 
recommended  for  funding  must  agree  to 
be  boimd  by  the  final  rule  as  a  condition 
of  receiving  an  award  under  this 
program. 

B.  Purpose,  Scope  and  Fund  Availability 
1.  Purpose  and  Scope 

The  purpose  of  the  Community  Food 
Projects  Competitive  Grants  Program 
(CFPCGP)  is  to  support  the  development 
of  Community  Food  Projects  with  a  one- 
time infusion  of  Federal  dollars  to  make 
such  projects  self-sustaining. 
Community  Food  Projects  should  be 
designed  to:  (i)  Meet  the  food  needs  of 
low-income  people;  (ii)  increase  the 
self-reUance  of  communities  in 


providing  for  their  own  food  needs;  and 
(iii)  promote  comprehensive  responses 
to  local  food,  farm,  and  nutrition  issues. 

Community  Food  Projects  are 
intended  to  take  a  comprehensive 
approach  to  developing  long-term 
solutions  that  help  to  ensure  food 
security  in  communities  by  linking  the 
food  production  and  processing  sectors 
to  community  development,  economic 
opportimity,  and  environmental 
enhancement.  Comprehensive  solutions 
may  include  elements  such  as:  (i) 
Improved  access  to  high  quaUty, 
affordable  food  among  low-income 
households;  (ii)  expanded  economic 
opportunities  for  community  residents 
through  local  businesses  or  other 
economic  development,  improved 
employment  opportunities,  job  training, 
youth  apprenticeship,  school-to-work 
transition,  and  the  like,  and  (iii)  support 
for  local  food  systems,  from  urban 
gardening  to  local  forms  that  provide 
high  quality  fresh  foods,  ideally  with 
minimal  adverse  environmental  impact. 
Any  solution  proposed  must  tie  into 
community  food  needs. 

Project  goals  should  integrate 
multiple  objectives  into  their  design. 
Proposed  projects  should  seek  to 
address  impacts  beyond  a  specific  goal 
such  as  increasing  food  produced  or 
available  for  a  specific  group.  Goals  and 
objectives  should  integrate  economic, 
social,  and  environmental  impacts  such 
as  job  training,  employment 
oppcnrtunities,  small  business 
expansion,  neighborhood  revitalization, 
open  space  development,  transportation 
assistance  or  other  community 
enhancements. 

Proposed  projects  should  seek 
comprehensive  solutions  to  problems 
across  all  levels  of  the  food  system,  not 
only  short-term  food  relief.  This  point  is 
emphasized  because  some  proposals 
submitted  previously  were  primarily  for 
expanding  applicant  efforts  in  food 
relief  and  assistance,  or  for  connecting 
established  or  partially  established 
programs  (such  as  community  gardens 
and  formers'  markets),  with  little 
evidence  of  strategic  planning  and 
participation  by  stakeholders  in  the 
proposed  project  design.  Proposals 
should  emphasize  a  food  system  and/or 
food  security  approach  and  show 
evidence  of  information  sharing, 
coalition  building,  and  substantial 
community  linkages. 

Applicants  should  be  aware  of  several 
USDA  and  Federal  activities  that  have 
the  potential  to  strengthen  the  impact 
and  success  of  some  Community  Food 
Projects.  These  include  food  recovery 
and  gleaning  efforts;  connecting  low- 
income  xirban  consumers  with  rural 
food  producers;  aiding  citizens  in 


leaving  public  assistance  and  achieving 
self-sufficiency;  and  utilizing 
microenterprise  and/or  development 
projects  related  to  community  food 
needs.  Other  relevant  and  ongoing 
Federal  initiatives  include:  USDA 
farmers'  markets;  USDA's  Office  of 
Sustainable  Development  and  Small 
Farms;  USDA  and  U.S.  E)epartment  of 
Housing  and  Urban  Development 
designated  Empowerment  Zones  and 
Enterprise  Communities;  and  the 
AmeriCorps  National  Service  Program. 

Applicants  should  recognize  the  role 
played  by  food  and  nutrition  assistance 
programs  administered  by  USDA. 
Applicants  may  choose  to  discuss,  in 
their  proposals,  the  utilization  of  these 
programs  by  the  commimity  in 
connection  with  the  proposed 
Community  Food  Project.  These 
programs  include:  The  Food  Stamp 
Program:  child  nutrition  programs  such 
as  the  School  Lunch,  School  Breakfast, 
Women,  Infants,  and  Children  (WIC) 
Supplemental  Nutrition,  Child  and 
Adult  Care  Food,  and  Summer  Food 
Service  Programs:  and  commodity 
distribution  programs. 

Resources  available  from  other 
Federal  programs  such  as  the 
Community  Food  and  Nutrition 
Program  (CFNP)  and  Job  Opportuinities 
for  Low-Income  Individuals  (JOLI) 
program  (administered  by  the  Office  of 
Community  Services  within  the  U.S. 
Department  of  Health  and  Human 
Services),  may  also  impact  Commimity 
Food  Projects. 

The  primary  objectives  of  the  CFPCGP 
are  to  increase  the  food  self-reliance  of 
communities;  promote  comprehensive 
responses  to  local  food,  farm  and 
nutrition  issues;  develop  innovative 
linkages  between  the  public,  for-profit, 
and  nonprofit  food  sectors;  and 
encourage  long-term  planning  activities 
and  comprehensive  multi-agency 
approaches. 

Community  Food  Projects  are 
intended  to  bring  together  stakeholders 
itom  the  distinct  parts  of  the  food 
system.  Solutions  to  hunger  and  access 
to  food  should  reflect  a  process  that 
involves  partnership  building  among 
the  public,  private  nonprofit,  and  for- 
profit  sectors.  Together,  these  parties 
can  address  issues  such  as:  The  capacity 
of  the  community  to  produce  food  and 
support  local  growers:  the  need  for,  and 
location  of,  grocery  stores  that  market 
affordable,  high  quality  food; 
transportation  to  provide  access  to  food 
supphes;  economic  opportunities  for 
residents  to  increase  income,  thereby 
increasing  economic  access  to  high 
quality  nutritious  food;  community 
development  issues;  and  the 
environment.  Wherever  possible. 


Community  Food  Projects  should 
support  food  systems  based  on  strategies 
that  improve  the  availability  of  high- 
quahty  locally  or  regionally  produced 
foods  to  low-income  people. 
Community  Food  Projects  should  build 
on  these  local  experiences 
andencourage  innovative  long-term 
efforts.  A  project  should  be  designed  to 
endure  and  outlive  the  one-time 
infusion  of  Federal  funds.  Commimity 
Food  Projects  should  be  designed  to 
become  self-supporting  (or  have  a 
sustainable  funchng  source).  Projects 
also  should  have  the  potential  to  be  a 
replicable  model.  Examples  of 
previously  funded  Community  Food 
Projects  may  be  viewed  on  the  Internet 
in  the  CFPCGP  website  at  http:// 
www.reeusda.gov/crgam/cfp/ 
community.htm. 

2.  Fund  Availability 

The  amount  of  funds  available  in  FY 
2001  for  support  of  grant  awards  under 
this  program  is  approximately 
$2,400,000. 

Applicants  should  request  a  budget 
commensurate  with  the  proposed 
project.  However,  no  single  grant  shall 
exceed  $100,000  in  any  single  year  or 
more  than  $250,000  over  tluee  years. 

Applicants  may  request  one,  two,  or 
three  years  of  funding,  but  in  all  cases, 
the  grant  term  may  not  exceed  three 
years  for  any  one  project.  A  Community 
Food  Project  may  be  supported  by  only 
a  single  grant  under  this  program. 

Awards  will  be  made  oased  on  the 
merit  of  the  proposed  project  with 
budgets  considered  only  after  the  merits 
of  the  project  have  been  determined. 
USDA  reserves  the  right  to  negotiate 
final  budgets  with  successful  apphcants. 
The  grantee  shall  perform  a  substantive 
portion  of  the  project.  No  more  than 
one-third  of  a  Community  Food  Project 
award,  as  determined  by  budget 
expenditures,  may  be  subawarded  to 
for-profit  organizations.  For  additional 
knowledge  or  expertise  that  is  not 
available  within  the  applicant 
organization,  funds  for  expert 
consultation  may  be  included  in  the 
"All  Other  Direct  Costs"  section  of  the 
proposed  budget. 

C.  Definitions 

For  the  purpose  of  awarding  grants 
under  this  program,  the  following 
definitions  are  applicable: 

Administrator  means  the 
Administrator  of  CSREES  and  any  other 
officer  or  employee  of  the  Department  to 
whom  the  authority  involved  is 
delegated. 

Authorized  departmental  officer 
means  the  Secretary  or  any  employee  of 
the  Department  who  has  the  authority  to 
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issue  or  modify  grant  instruments  on 
behalf  of  the  Secretary 

Authorized  organizational 
representative  means  the  president, 
director,  or  chief  executive  ofhcer  or 
other  designated  oCBcial  of  the  applicant 
organization  who  has  the  authority  to 
commit  the  resources  of  the 
organization. 

Budget  period  means  the  interval  of 
time  (usually  12  months)  into  which  the 
project  period  is  divided  for  budgetary 
and  reporting  purposes. 

Cash  contributions  means  the 
applicant's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
applicant  by  non-Federal  third  parties. 

^Community  Food  Project  is  a 
community-based  project  that  requires  a 
one-time  infusion  of  Federal  assistance 
to  become  self-sustaining  and  is 
designed  to  increase  food  seciuity  in  a 
community  by:  (i)  Meeting  the  food 
needs  of  low-income  people;  (ii) 
increasing  the  self-reliance  of 
communities  in  providing  for  their  own 
food  needs;  and  (iii)  promoting 
comprehensive  responses  to  local  food, 
farm,  and  nutrition  issues. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

Expert  reviewers  means  individuals 
selected  from  among  those  recognized 
as  uniquely  qualified  by  training  and 
experience  in  their  respective  fields  to 
give  expert  advice  on  the  merit  of  grant 
applications  in  such  fields  who  evaluate 
eligible  proposals  submitted  to  this 
program  in  their  respective  area(s)  of 
expertise. 

Grant  means  the  award  by  the 
Secretary  of  funds  to  an  eligible  entity 
to  assist  in  meeting  the  costs  of 
conducting,  for  the  benefit  of  the  public, 
an  identified  Community  Food  Project. 

Grantee  means  the  organization 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

Matching  means  that  portion  of 
project  costs  not  borne  by  the  Federal 
Government,  including  the  value  of  in- 
kind  contributions. 

Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer. 

Private  non-profit  entity  means  any 
nongovernmental  corporation,  trust, 
association,  coopOTative  or  other 
organization  which:  (i)  Is  operated 
primarily  for  scientific,  educational, 
service,  charitable,  or  similar  purposes 
in  the  pubUc  interest;  (ii)  is  not 
organized  primarily  for  profit;  and  (iii) 

uses  its  net  proceeds  to  maintain 

improve,  and/or  expand  its  operations. 


Project  means  the  particular  activity 
within  the  scope  of  the  program 
supported  by  a  grant  award. 

Project  director  (FD)  means  the  single 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Secretary  who  is  responsible  for  the 
direction  and  management  of  the 
project. 

Project  period  means  the  period,  as 
stated  in  the  award  document,  during 
which  Federal  sponsorship  begins  and 
ends. 

Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  is  delegated. 

Third  party  in-kind  contributions 
means  non-cash  contributions  of 
property  or  services  including  real 
property,  equipment,  supplies  and  other 
expendable  property,  provided  by  non- 
Federal  third  parties  and  directly 
benefitting  and  specifically  identifiable 
to  the  project. 

D.  Eligibility 

Private,  nonprofit  entities  meeting  the 
following  three  requirements  are  eligible 
to  receive  a  Community  Food  I^roject 
grant: 

a.  Have  experience  in  the  area  at 

i.  Community  food  work,  particularly 
concerning  small  and  medium-size 
farms,  including  the  provision  of  food  to 
people  in  low-income  communities  and 
the  development  of  new  markets  in  low- 
income  commimities  for  agricultural 
producers;  or 

ii.  Job  training  and  business 
development  activities  for  food-related 
activities  in  low-income  communities; 

b.  Demonstrate  competency  to 
implement  a  project,  provide  fiscal 
accountability,  collect  data,  and  prepare 
reports  and  other  necessary 
documentation;  and 

c.  Demonstrate  a  willingness  to  share 
information  with  researchers, 
practitioners,  and  other  interested 
parties. 

2.  Partners  and  Collaborators 

Applicants  are  encouraged  to  seek 
and  create  partnerships  with  public  or 
private,  nonprofit  or  for-profit  entities, 
including  links  with  academic  and/ or 
other  appropriate  professionals, 
community-based  organizations,  and 
local  government  entities.  Only  the 
applicant  must  meet  the  eligibility  . 
requirements.  Project  partners  and 
collaborators  need  not  meet  the 
eligibility  reqiiirements. 

E.  Matching  Requirements 

Successful  Community  Food  Project 
applicants  must  provide  matrhing  funds 


amounting  to  at  least  50  percent  of  the 
total  cost  of  the  project  diuing  the  term 
of  the  grant  award.  The  Federal  share  of 
Community  Food  Project  costs  can  be 
no  more  than  50  percent  of  the  total. 
Community  Food  Project  grantees 
may  provide  matching  funds  through 
cash  and/or  in-kind  contributions, 
including  third-party  in-kind 
contributions,  fedrly  evaluated, 
including  fecilities.  The  non-Federal 
share  of  the  funding  may  come  from 
State  government,  local  government, 
other  non-profit  entities,  or  private 
sources.  Examples  of  qualifying 
matching  contributions  may  include 
direct  costs  such  as:  rent  for  office  space 
used  exclusively  for  the  funded  project; 
dupUcation  or  postage  costs;  and  staff 
time  from  an  entity  other  than  the 
applicant  for  job  training  or  nutrition 
education. 

Part  n — ^Preparation  of  a  Proposal 

A.  Program  Application  Materials 

Program  application  materials  are 
available  at  the  CFPCGP  website  [http:/ 
/www.reeusda.gov/crgam/cfp/ 
community. htm).  Program  application 
materials  also  are  available  from  the 
Proposal  Services  Unit,  Office  of 
Extramural  Programs,  USDA/CSREES  at 
(202)  401-5048.  These  materials  may 
also  be  requested  via  Internet  by 
sending  a  message  with  your  n£une, 
mailing  address  (not  e-mail)  and  phone 
number  to  psb@reeusda.gov.  If  calling  or 
sending  e-mail,  please  indicate  that  you 
want  a  copy  of  the  application  materials 
for  the  Fiscal  Year  2001  Community 
'Food  Projects  Competitive  Grants 
Program. 

B.  Content  of  Proposals 
1.  General 

The  proposal  should  follow  these 
guidelines,  enabling  reviewers  to  more 
easily  evaluate  the  merits  of  each 
proposal  in  a  systematic,  consistent 
fashion: 

(a)  The  proposal  should  be  prepared 
on  only  one  side  of  the  page  using 
standard  size  (8V2''  x  ll'O  white  paper, 
one  inch  margins,  typed  or  word 
processed  using  no  type  smaller  than  12 
point  font,  and  single  or  double  spaced. 
Use  an  easily  readable  font  face  (e.g.. 
Geneva,  Helvetica.  Times  Roman). 

(b)  Each  page  of  the  proposal, 
beginning  after  the  Project  Summary, 
and  including  the  budget  pages, 
required  forms,  and  any  appendices, 
should  be  numbered  sequentially  in  the 
top  Tight  hand  comer. 

(c)  The  proposal  should  be  stapled  in 
the  upper  left-hand  comer.  Do  not  bind. 
An  original  and  8  copies  (9  total)  must 
be  submitted  in  one  package. 


2.  Cover  Page 

Each' copy  of  each  grant  proposal 
must  have  as  its  cover  page  an 
"Application  for  Funding,"  Form 
CSREES-661.  One  copy  of  the 
application,  preferably  the  original, 
must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  project 
director(s)  (PD)  and  the  authorized 
organizational  representative  who 
possesses  the  necessary  authority  to 
commit  the  organization's  time  and 
other  relevant  resources  to  the  project. 
Any  proposed  PD  or  co-PD  whose 
signature  does  not  appear  on  Form 
CSREES-661  will  not  be  listed  on  any 
resulting  grant  award.  Complete  both 
signature  blocks  located  at  the  bottom  of 
the  "Application  for  Funding"  form. 

Form  CSREES-661  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
be  completed  accurately.  The  following 
items  are  highlighted  as  having  a  high 
potential  for  errors  or 
misinterpretations : 

(a)  Title  of  Proposed  Project  (Block  6). 
The  title  of  the  proposed  project  must  be 
brief  (80-character  maximum),  yet 
represent  the  major  thrust  of  the  effort 
being  proposed. 

(b)  Blocks  7.,  13.,  18.,  19.,  20.,  and  21. 
have  been  completed  for  you. 

(c)  In  Block  8.,  enter  "Community 
Food  Project." 

(d)  Principal  Investigator(s)/Project 
Director(s)  (PI/PD)  (Block  15).  Note  that 
providing  a  Social  Security  Niunber  is 
voluntary,  but  is  an  integral  part  of  the 
CSREES  information  system  and  will 
assist  in  the  processing  of  the  proposal. 

(e)  Other  Funding  Agencies  (Block 
22).  List  the  names  or  acronyms  of  all 
other  public  or  private  funding  agencies, 
including  other  agencies  within  USDA, 
and  other  programs  funded  by  CSREES 
to  whom  your  application  has  been  or 
might  be  sent.  In  the  event  you  decide 
to  send  your  application  to  another 
organization  or  agency  at  a  later  date, 
you  must  inform  the  identified  CSREES 
Program  Director  as  soon  as  practicable. 
Submitting  your  proposal  to  other 
potential  funding  agencies  will  not 
prejudice  its  review  by  CSREES; 
however,  duplicate  support  for  the  same 
project  will  not  be  provided. 

3.  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  proposal  must  contain 
a  detailed  Table  of  Contents  just  after 
the  cover  page.  The  Table  of  Contents 
should  contain  page  numbers  for  each 
component  of  the  proposal. 

4.  Project  Summary 

The  Project  Summary  must  be  250 
words  or  less,  on  a  separate  page  which 


should  be  placed  immediately  after  the 
Table  of  Contents  and  should  not  be 
numbered.  The  names  and  organizations 
of  all  PDs  and  co-PDs  should  be  listed 
on  this  form,  in  addition  to  the  title  of 
the  project.  The  summary  should  be  a 
self-contained,  specific  description  of 
the  activity  to  be  undertaken  and  should 
focus  on  overall  project  goal(s)  and 
supporting  objectives,  and  plans  to 
accomplish  the  project  goal(s).  The 
importance  of  a  concise,  informative 
Project  Summary  cannot  be 
overemphasized. 

5.  Prior  CFPCGP  Funding 

If  an  applicant  has  previously 
received  CFPCGP  support,  information 
on  the  results  from  prior  funding  must 
be  included.  For  each  award  received, 
hst  the  CFPCGP  award  nimiber,  the  title 
of  the  project,  the  amoimt  and  period  of 
support,  a  brief  summary  of  the  results 
completed,  and  the  actual  and 
anticipated  long-term  effects  of  these 
results.  This  information  should  be 
provided  on  a  separate  page, 
immediately  following  the  project 
summary. 

6.  Project  Narrative 

For  Commimity  Food  Project 
Proposals,  the  Project  Narrative  shall 
not  exceed  10  single-  or  double-spaced 
pages  of  written  text.  To  ensure  fair  and 
equitable  competition,  reviewers  are 
instructed  to  read  only  the  first  10  pages 
of  a  project  narrative  and  may  ignore 
information  on  additional  pages.  The 
Project  Narrative  must  repeat  and 
respond  to  the  eight  points  in  (a) 
through  (h)  below: 

a.  The  Community  To  Be  Served  and 
the  Needs  To  Be  Addressed.  Identify 
and  succinctly  describe  the  critical 
elements  and  needs  of  the  local  food 
economy  or  food  system,  including 
demographics,  income,  and  geographic 
characteristics  of  the  area  to  be  served. 

b.  The  Organizations  Involved  in  the 
Project.  List  the  organizations  to  be 
involved  in  carrying  out  the  proposed 
project  and  the  segments  of  the  local 
food  economy  or  system  they  link. 

Include  a  description  of  the  relevant 
experience  of  each  organization, 
including  the  applicant  organization, 
that  will  be  involved,  and  any  project 
history.  Proposals  should  demonstrate 
extensive  community  linkages  and 
coalitions.  Letters  from  the 
organizations  involved  acknowledging 
their  support  and  contributions  must  be 
provided  in  an  appendix  to  the 
proposal.  Letters  specifying  the  type  and 
amount  of  support,  where  appropriate, 
are  strongly  encouraged  to  provide 
evidence  of  community  involvement 


c.  Project  Goals  and  Purposes.  List  the 
goals  and/or  purposes  of  the  project  and 
a  justification  for  the  goals  in  terms  of 
the  identified  need(s). 

d.  Activities  to  Achieve  the  Goals. 
Discuss  how  the  goals  will  be  achieved. 
Provide  a  systematic  description  of  the 
approach  by  which  the  goals  will  be 
accompUshed. 

e.  Timeline.  Identify  the  major 
milestones  that  will  indicate  progress 
toward  achieving  the  project  goals. 
Provide  a  timeline  or  systematic 
description  of  the  approach  for 
accomplishing  major  project  objectives. 

f.  Relationship  to  Program  Objectives. 
Discuss  how  the  project  will  make 
progress  toward  addressing  the  three 
major  objectives  of  the  CFPCGP.  Each 
Community  Food  Project,  by  definition, 
must  be  designed  to:  (i)  meet  the  food 
needs  of  low-income  people;  (ii) 
increase  the  self-reliance  of 
communities  in  providing  for  their  own 
food  needs;  and  (iii)  promote 
comprehensive  responses  to  local  food, 
farm  and  nutrition  issues. 

In  addressing  the  objectives, 
applicants  may  want  to  describe  how 
the  project  fosters:  innovative  linkages 
and  coalitions  between  two  or  more 
sectors  of  the  food  system; 
entrepreneurial,  job  training,  and 
microenterprise  opportunities;  and 
short-term  and  long-term  planning  to 
promote  community  food  security 
through  multiple  activities  conducted  in 
collaboration  with  other  entities. 

g.  Evaluation.  Conmnmity  Food 
Project  proposals  should  contain  a 
strong  evaluation  component. 
Innovative  evaluation  strategies  are 
especially  encouraged.  Evaluations 
should  focus  on  the  measurement  of 
success  in  meeting  the  three  objectives 
of  die  CFPCGP. 

Through  CFPCGP  project  operations 
and  an  evaluation  of  them,  USDA  also 
hopes  to  learn  more  about  what  happens 
to  make  such  projects  succeed,  partially 
succeed,  or  fail.  Therefore,  proposals  are 
encoiuaged  that  include  both  process 
evaluations  (developing  and  monitoring 
indicators  of  progress  towards  the 
objectives)  and  outcome  evaluations  (to 
determine  whether  the  objectives  were 
met).  Applicants  should  seek  the  help  of 
experts  in  evaluation  design  and 
implementation,  as  appropriate. 

h.  Self-Sustainability.  Describe  how  a 
one-time  infusion  of  Federal  funds  will 
be  sufficient  for  the  proposed 
Community  Food  Project  to  advance 
local  capacity-building  and  achieve 
sustainability.  Entrepreneurial  projects 
should  provide  evidence  (e.g.,  a  market 
analysis  or  the  outline  of  a  business 
plan)  to  demonstrate  that  it  is  likely  to 
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become  self-sustaining  and  provide 
employees  with  important  job  skills. 

7.  Key  Personnel 

Identify  the  key  persoimel  to  be 
involved  in  the  project,  including  the 
project  director,  if  known,  and  describe 
their  relevant  experience.  In  the 
Appendix,  include  resumes  or  vitae  that 
provide  adequate  information  for 
reviewers  to  make  an  informed 
judgment  as  to  the  capabilities  and 
experience  of  the  key  personnel.  For 
new  positions  in  the  project  or  for 
positions  that  are  currently  unfilled,  a 
job  description  should  be  provided.  An 
applicant  should  include  an 
organizational  chart,  if  available, 
detailing  where  the  project  fits  in  the 
overall  organization. 

8.  Collaborative  and/or  Subcontractual 
Arrangements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  Evidence,  in  the  form  of 
a  letter,  signed  and  dated,  from  the 
collaborator/subcontractor  that  details 
the  services  that  will  be  provided,  and 
a  budget  and  a  budget  narrative,  should 
be  provided  as  an  appendix  to  the  grant 
application.  If  the  need  for  consultant 
services  is  anticipated,  the  proposal 
narrative  should  provide  a  justification 
for  the  use  of  such  services,  a  statement 
of  work  to  be  performed,  the  rate  of  pay, 
and  a  resume  or  curriculum  vita  for 
each  consultant.  For  purposes  of 
proposal  development,  informal  day-to- 
day contacts  between  key  project 
personnel  and  outside  experts  are  not 
considered  to  be  collaborative 
arrangements  and  thus  do  not  need  to  be 
detailed. 

All  anticipated  subcontractual 
arrangements  also  should  be  explained 
and  justified  in  this  section.  A  proposed 
statement  of  work  and  a  budget  and 
budget  narrative  for  each  arrangement 
involving  the  transfer  of  substantive 
programmatic  work  or  the  providing  of 
financial  assistance  to  a  third  party  must 
be  provided. 

If  you  expect  to  enter  into 
subcontractual  arrangements,  please 
note  that  the  provisions  contained  in  7 
CFR  part  3019,  USDA  Uniform 
Administrative  Requirements  for  Grant 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations,  and  the 
general  provisions  contained  in  7  CFR 
part  3015.205,  USDA  Uniform  Federal 
Assistance  Regulations,  flow  down  to 
subrecipients.  In  addition,  required 
clauses  from  Sections  40^8 
("Procurement  Standards")  and 


Appendix  A  ("Contract  Provisions")  to 
7  CFR  part  3019  should  be  included  in 
final  contractual  documents,  and  it  is 
necessary  for  the  subawardee  to  make  9 
certification  relating  to  debarment/ 
suspension. 

9.  Budget 

a.  Budget  Form — Prepare  the 
Community  Food  Projects  Competitive 
Grants  Program  budget  form  in 
accordance  with  instructions  provided. 
A  separate  budget  form  is  required  for 
each  year  of  requested  support.  In 
addition,  a  cumulative  budget  and 
budget  narrative  (see  section  b.  below) 
is  required  detailing  the  total  support 
requested  for  the  overall  project  period. 
The  budget  form  may  be  reproduced  as 
needed  by  applicants.  Funds  may  be 
requested  under  any  of  the  categories 
listed  on  the  form,  provided  that  the 
item  or  service  for  which  support  is 
requested  is  allowable  under  the 
authorizing  legislation,  the  applicable 
Federal  cost  principles,  and  these 
program  guidelines,  and  can  be  justified 
as  necessary  for  the  successful  conduct 
of  the  proposed  project. 

The  following  guidelines  should  be 
used  in  developing  your  proposal 
budget(s): 

1.  Salaries  and  Wages.  Salaries  and 
wages  are  allowable  charges  and  may  be 
requested  for  personnel  who  will  be 
working  on  the  project  in  proportion  to 
the  time  such  personnel  will  devote  to 
the  project.  If  salary  funds  are  requested, 
the  number  of  Senior  and  Other 
Personnel  and  the  number  of  CSREES- 
Funded  Work  Months  must  be  shown  in 
the  spaces  provided.  Grant  funds  may 
not  be  used  to  augment  the  total  salary 
or  rate  of  salary  of  project  personnel  or 
to  reimburse  them  for  time  in  addition 
to  a  regiilar  full-time  salary  covering  the 
same  general  period  of  employment. 
Salary  funds  requested  must  be 
consistent  with  the  normal  policies  of 
the  institution. 

2.  Fringe  Benefits.  Funds  may  be 
requested  for  fringe  benefit  costs  if  the 
usufil  accoiuiting  practices  of  your 
organization  provide  that  organizational 
contributions  to  employee  benefits 
(social  security,  retirement,  etc.)  be 
treated  as  direct  costs.  Fringe  benefit 
costs  may  be  included  only  for  those 
personnel  whose  salaries  are  charged  as 
a  direct  cost  to  the  project. 

3.  Nonexpendable  Equipment. 
Nonexpendable  equipment  means 
tangible  nonexpendable  personal 
property  including  exempt  property 
charged  directly  to  the  award  having  a 
useful  Ufe  of  more  than  one  year  and  an 
acquisition  cost  of  $5,000  (or  lower, 
depending  on  institutional  poUcy)  or 
more  per  unit.  As  such,  items  of 


necessary  instrumentation  or  other 
nonexpendable  equipment  should  be 
listed  individually  by  description  and 
estimated  cost  in  the  Budget  Narrative. 
This  applies  to  revised  budgets  as  well, 
as  the  equipment  item(s]  and  amount(s) 
may  change. 

4.  Materials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
which  are  required  to  carry  out  the 
project  should  be  indicated  in  general 
terms  with  estimated  costs  in  the  Budget 
Narrative.  Please  do  not  use  words  such 
as  "miscellaneous  items." 

5.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  project 
objectives  should  be  described  briefly 
and  justified.  Airfare  allowances 
normally  will  not  exceed  round-trip  jet 
economy  air  accommodations.  U.S.  flag 
carriers  must  be  used  when  available. 
See  7  CFR  part  3015.205(b)(4}  for  further 
guidance. 

6.  All  Other  Direct  Costs.  Anticipated 
direct  project  charges  not  included  in 
other  budget  categories  must  be 
itemized  with  estimated  costs  and 
justified  in  the  Budget  Narrative.  This 
also  applies  to  revised  budgets,  as  the 
item(s)  and  dollar  amount(s)  may 
change.  Examples  may  include  space 
rental  at  remote  locations, 
subcontractual  costs,  postage  and 
printing  costs,  and  charges  for 
consulting  services,  telephone, 
facsimile,  shipping  costs,  and  fees 
necessary  for  laboratory  analyses.  You 
are  encouraged  to  consult  the 
"Instructions  for  Completing  the 
Community  Food  Projects  Competitive 
Grants  Program  Budget"  for  additional 
guidance  relating  to  this  budget 
category.  Form  AD-1048  must  be  . 
completed  by  each  subcontractor  or 
consultant  and  retained  by  the  grantee. 

7.  Indirect  Costs.  If  available,  the 
current  rate  negotiated  with  the 
cognizant  Federal  negotiating  agency 
should  be  used.  Indirect  costs  may  not 
exceed  the  negotiated  rate.  If  a 
negotiated  rate  is  used,  the  percentage 
and  base  should  be  indicated  in  the 
space  allotted  under  item  K.  on  the 
Budget  Form.  If  no  rate  has  been 
negotiated,  a  reasonable  dollar  amount 
for  indirect  costs  may  be  requested, 
which  will  be  subject  to  approval  by 
USDA.  In  the  latter  case,  if  a  proposal 

is  reconunended  for  funding,  an  indirect 
cost  rate  proposal  must  be  submitted 
prior  to  award  to  support  the  amount  of 
indirect  costs  requested.  CSREES  will 
request  an  indirect  cost  rate  proposal 
and  provide  instructions,  as  necessary. 
A  proposer  may  elect  not  to  charge 
indirect  costs  and,  instead,  use  all  grant 
funds  for  direct  costs.  If  indirect  costs 
are  not  charged,  the  phrase  "None 


requested"  should  be  written  in  this 
space. 

b.  Budget  Narrative.  All  budget 
categories,  with  the  exception  of 
Indirect  Costs  for  which  funding  is 
requested,  must  be  individually  listed 
(with  costs)  and  justified  on  a  separate 
sheet  of  paper  and  placed  immediately 
behind  the  cumulative  Budget  Form. 

c.  Matching  Funds.  As  stated  in  part 
I.E.,  matching  funds  are  mandatory  for 
Community  Food  Projects.  All  the 
applicants  matching  support  shoiild  be 
shown  on  the  original  budget  in  the 
appropriate  categories  (salary,  material 
and  suppUes,  eqmpment,  etc.)  A  budget 
narrative  for  these  items  should  also  be 
included.  Proposals  should  include 
written  verification  of  commitments  of 
matching  support  (including  both  cash 
and  in-khid  contributions)  from  third 
parties.  Written  verification  means: 

(i)  For  any  third  party  cash 
contributions,  a  separate  pledge 
agreement  for  each  donation,  signed  by 
the  authorized  organizational 
representatives  of  the  donor 
organization  and  the  applicant 
organization,  which  must  include:  (1) 
The  name,  address,  and  telephone 
niunber  of  the  donor,  (2)  the  name  of  the 
apphcant  organization;  (3)  the  title  of 
the  project  for  which  the  donation  is 
made;  (4)  the  dollar  amount  of  the  cash 
donation;  (5)  a  statement  that  the  donor 
will  pay  the  cash  contribution  during 
the  grant  period;  and  (6)  whether  the 
applicant  can  designate  cash  as  the 
applicant  deems  necessary  or  the  cash 
contribution  has  been  designated  to  a 
particular  budget  item;  and 

(ii)  For  any  third  party  in-kind 
contributions,  a  separate  pledge 
agreement  for  each  contribution,  signed 
by  the  authorized  organizational 
re(H-esentatives  of  the  donor 
organization  and  the  appUcant 
orgaiiizati(»,  which  must  include:  (1) 
The  name,  address,  and  telephone 
number  of  the  donor;  (2)  the  name  of  the 
applicant  organization;  (3)  the  title  of 
the  project  for  which  the  dcmation  is 
made;  (4)  a  good  feith  estimate  of  the 
ciurent  foir  market  value  of  the  third 
party  in-kind  contribution;  and  (5)  a 
statement  that  the  d(»or  will  make  the 
contribution  during  the  grant  period. 

The  sources  and  amounts  of  all 
matching  support  frt)m  outside  the 
^}phcant  iastitutioR  should  be 
summarized  on  a  separate  page  and 
placed  in  the  proposal  immediately 
following  the  Budget  Narrative.  All 
pledge  agreements  must  be  placed  in  the 
prc^osal  immediately  following  the 
summary  of  matching  support. 

The  value  of  appUcant  contributions 
to  the  project  shall  be  estabUshed  in 
acoardaace  with  c^plic^le  cost 


principles.  Applicants  should  refer  to 
the  following  for  further  guidance  and 
other  requirements  relating  to  matching 
and  allowable  costs:  7  CFR  part  3019. 
Uniform  Administrative  Requirements 
for  Grants  and  Agreements  With 
Institutions  of  Higher  Education. 
Hospitals,  and  Other  Nonprofit 
Organizations;  OMB  Circular  A-21.  Cost 
Principles  for  Educational  Institutions; 
OMB  Circular  A-122,  Cost  Principles 
for  Non-Profit  Organizations;  Federal 
Acquisition  Regulations  (48  CFR 
subpart  31.2,  Principles  for  determining 
costs  with  profitmaking  firms  and  those 
nonprofit  organizations  that  are 
specifically  excluded  irom  the 
provisions  of  OMB  Circular  No.  A-122); 
and  7  CFR  part  3015,  the  USDA 
Uniform  Federal  Assistance    . 
Regulations. 

10.  Current  and  Pending  Support 

All  proposals  must  contain  Form 
CSREES-663  listing  other  current 
publicly  or  privately  supported 
(including  in-house)  projects  to  which 
key  persoimel  identified  in  the  proposal 
have  committed  portions  of  their  time, 
whether  or  not  salary  support  for 
person(s)  involved  is  induded  in  the 
budget  for  this  proposed  project. 
Analogous  information  must  be 
provided  for  any  pending  proposals 
including.  Community  Food  Projects, 
that  are  being  considered  by,  or  that  will 
be  submitted  in  the  near  fut\u«  to  other 
possible  sponsors,  including  other 
USDA  Programs  or  agencies.  Concurrent 
submission  of  identical  or  similar 
proposals  to  other  possible  sponsors 
will  not  prejudice  proposal  review  or 
evaluation  by  CSREES  for  this  purpose. 
However,  a  proposal  that  duphcates  or 
overlaps  substantially  with  a  proposal 
already  reviewed  and  funded  (or  to  be 
funded)  by  another  organization  or 
agency  will  not  l>e  funded  imder  this 
program.  Note  that  the  project  being 
proposed  should  be  included  in  the 
pending  section  of  the  form. 

11.  CertificaticMis 

By  signing  Form  CSREES-661  the 
appUcant  is  providing  the  certifications 
required  by  7  CFR  part  3017,  regarding 
Debarment  and  Suspension  and  Drug 
Free  Workplace,  and  7  CFR  part  3018, 
regarding  Lobbying.  The  certification 
forms  are  included  in  the  application 
package  for  informational  purposes 
only.  These  forms  should  not  be 
submitted  with  the  proposal  since  by 
signing  form  CSREES-661  your 
organization  is  providing  the  required 
certifications.  If  the  prefect  will  involve 
a  subcontractor  or  consultant,  the 
subcontractor/consultant  should  submit 
a  form  AD-1048  to  the  grantee 


organization  for  retention  in  their 
records.  This  form  should  not  be 
submitted  to  USDA. 

12.  Compliance  With  the  National 
Environmental  Policy  Act  (NEPA)  Form 
CSREES-1234 

As  outlined  in  7  CFR  part  3407 
(CSREES  supplemental  regulations 
implementing  NEPA).  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  further  action  is  needed.  In  most 
cases,  however,  the  preparation  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

hi  order  for  CSREES  to  detwmine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
inf(Hmation  regarding  die  possible 
environmental  impacts  of  a  partioilar 
project  is  necessary;  therefore,  Form 
CSREES-1234.  "NEPA  Exclusions 
Form."  must  be  included  in  the 
proposal  indicating  whether  the 
appUcant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion,  the  specific  exclusion,  and 
the  reasons  therefore.  Form  CSREES- 
1234  and  supporting  documentation     - 
should  be  included  as  the  last 
component  of  the  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity. 
This  will  be  the  case  in  rare  instances 
when  substantial  controversy  on 
environmental  grounds  exists  or  other 
extraordinary  conditions  or 
cimunstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect. 

C.  Submission  of  Proposals 

1.  When  To  Submit  (Deadline  Date) 

Proposals  must  be  received  oa  or 
before  May  18,  2001.  Proposals  received 
after  this  date  wiU  not  be  considered  for 
funding. 

2.  What  To  Submit 

An  original  and  eight  copies  must  be 
submitted.  All  copies  of  the  proposal 
must  be  submitted  in  one  package. 

3.  ^^we  To  Submit 

AppUcants  are  strongly  encouraged  to 
submit  completed  proposals  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USDA.  The 
address  for  hand-deUvered  proposals  ot 
proposals  sulHnitted  using  an  express 
mail  ot  overnight  courier  service  is: 
Community  Food  Projects  Competitive 
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Grants  Program;  c/o  Proposal  Services 
Unit:  Cooperative  State  Research, 
Education,  and  Extension  Service;  U.S. 
Department  of  Agriculture;  Room  1307, 
Waterfront  Centre;  800  9th  Street,  S.W.; 
Washington.  DC  20024. 

Proposals  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Community  Food  Projects 
Competitive  Grants  Program;  c/o 
Proposal  Services  Unit;  Cooperative 
State  Research,  Education,  and 
Extension  Service:  U.S.  Department  of 
Agriculture;  STOP  2245;  1400 
Independence  Avenue.  SW., 
Washington,  DC  20250-2245. 

D.  Acknowledgment  of  Proposals 

The  receipt  of  proposals  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  encouraged  to  provide  e- 
mail  addresses,  where  designated,  on 
the  Form  CSREES-661 .  If  the 
applicant's  e-mail  address  is  not 
indicated,  CSREES  will  acknowledge 
receipt  of  the  proposal  by  letter. 

Once  the  proposal  has  been  assigned 
an  identification  number,  please  cite 
that  nimiber  on  all  future 
correspondence.  If  the  applicant  does 
not  receive  an  acknowledgment  within 
60  days  of  the  submission  deadline, 
please  contact  the  Program  Director. 

Part  m— Review  Process 

A.  General  ■ 

Each  proposal  will  be  evaluated  in  a 
two-pait  process.  First,  each  proposal 
will  be  screened  to  ensme  it  meets  the 
basic  ehgibility  requirements  as  set  forth 
in  this  RFP.  Proposals  not  meeting  the 
eligibihty  requirements  will  be  returned 
without  review.  Second,  each  proposal 
that  meets  the  ehgibility  requirements 
will  be  evaluated  and  judged  on  its 
merits  by  expert  reviewers. 

Since  the  award  process  must  be 
completed  by  September  30,  2001, 
applicants  should  submit  fully 
developed  proposals  that  meet  all  the 
requirements  set  forth  in  this  RFP  and 
have  fully  developed  budgets  as  well. 
However,  USDA  does  retain  the  right  to 
conduct  discussions  with  appUcants  to 
resolve  technical  and/or  bucket  issues 
as  it  deems  necessary. 

A  number  of  expert  reviewers  will 
conduct  the  merit  review  based  on  the 
evaluation  criteria.  These  reviewers  will 
be  drawn  from  a  number  of  areas, 
among  them  government,  universities, 
non-profit  organizations,  and  other 
p>ertinfflit  entities  involved  in 
community  food  security  or  similar 
activities.  The  views  of  the  individual 
reviewers  will  be  used  by  CSREES  to 
detOTmine  which  proposals  will  be 
recommended  to  die  Administrator  for 


funding.  Evaluated  proposals  will  be 
ranked  based  on  merit.  Final  approval 
for  those  proposals  recommended  for  an 
award  will  be  made  by  the 
Administrator. 

There  is  no  commitment  by  USDA  to 
fund  any  partictdar  proposal  or  to  make 
a  specific  number  of  awards.  Care  will 
be  taken  to  avoid  actual,  potential,  and 
the  appearance  of  conflicts  of  interest 
among  reviewers.  Evaluations  will  be 
confidential  to  USDA  staff  members, 
expert  reviewers,  and  the  project 
director(s),  to  the  extent  permitted  by 
law. 

B.  Evaluation  Factors 

The  evaluation  of  Community  Food 
Project  proposals  by  expert  reviewers 
will  be  based  on  the  following  criteria, 
weighted  relative  to  each  other,  and 
assigned  a  point  value,  as  noted  in  the 
parentheses  following  each  criteria 
discussion. 

1.  How  well  the  proposed  project 
addresses  the  three  statutory  CFPCGP 
objectives  of:  (i)  meeting  the  food  needs 
of  low-income  people;  (ii)  increasing  the 
self-rehance  of  communities  in 
providing  for  their  o%vn  food  needs;  and 
(iii)  promoting  comprehensive 
responses  to  local  food,  farm,  and 
nutrition  issues  (20  points); 

2.  How  significant  are  the  food 
security  issues  that  will  he  addressed  by 
the  proposed  project,  and  is  there  an 
informative  description  of  the 
community,  its  charactwistic,  assets, 
and  needs  (15  points); 

3.  The  appropriateness  of  the  goals 
and  puq>oses  of  the  project  and  how 
these  goals  will  be  achieved.  Proposed 
project  activities  should  be  designed  to 
address  one  or  more  of  the  following 
goals,  which  will  be  given  equal  weight: 
(i)  Developing  linkages  between  two  or 
more  sectors  of  the  food  system;  (ii) 
supporting  the  development  of 
entrepreneurial  activities;  (iii) 
developing  innovative  linkages  between 
the  for-profit  and  nonprofit  food  sectors; 
and  (iv)  encouraging  long-term  planning 
activities  and  midti-system,  interagency 
approaches  (20  points); 

4.  The  relevance  of  the  experience  of 
the  organizations  that  are  involved  in 
the  proposed  project,  including  the 
applicant  entity,  and  the  type  and  extent 
of  support  that  other  organizations  will 
be  providing.  Applicant  organizations 
should  demonstrate  a  history  of 
commitment  to  and  direct  involvement 
in  food  security  projects  in  low-income 
communities  or  in  conmiunities  with 
low-income  groups.  The  quaUfications 
of  staff  involved  with  the  proposed 
project  and/or  organizational  leadership 
should  reflect  the  expertise  necessary  to 
carry  out  the  proposed  activities  or 


similar  types  of  activities.  Experience  in 
and  coimections  with  the  community 
will  be  considered  as  important  as 
academic  or  professional  credentials  in 
this  regard  (15  points); 

5.  The  viabihty  of  plans  for 
realistically  achieving  self-sufficiency 
with  a  one-time  infusion  of  Federal 
funds.  Entrepreneurial  projects  should 
provide  evidence  [e.g.,  a  market  analysis 
or  the  outline  of  a  business  plan)  to 
demonstrate  that  it  is  likely  to  become 
self-sustaining.  Other  projects  should 
identify  actual  or  potential  funding 
sources  for  continuation  of  the  project 
after  Federal  funding  has  ended  (15 
points); 

6.  The  strength  of  the  proposed 
project's  evaluation  component  and 
how  it  will  contribute  to  the  evaluation 
of  the  CFPCGP  on  a  national  basis  (10 
points);  and 

7.  The  time  line  for  accomplishing 
project  goals  and  objectives  is  realistic 
and  achievable  (5  points). 

C.  Conflicts-of-Interest  and 
Confidentiality 

During  the  evaluation  process, 
extreme  care  will  be  taken  to  prevent 
any  actual  or  perceived  conflicts-of- 
interest  that  may  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflict-of-interest  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
reference  to  the  January  1998  issue  of 
the  Codebook  for  Compatible  Statistical 
Reporting  of  Federal  Support  to 
Universities,  Colleges,  and  Nonprofit 
Institutions,  prepared  by  Quantimi 
Research  Corporation  for  the  National 
Science  Foimdation. 

Names  of  submitting  institutions  and 
individuals,  as  well  as  proposal  content 
and  evaluations,  will  be  kept 
confidential,  except  to  those  involved  in 
the  review  process,  to  the  extent 
allowed  by  law.  In  addition,  the 
identities  of  ex[>ert  reviewers  will 
remain  confidential  throughout  the 
entire  review  process.  Therefore,  the 
names  of  reviewers  will  not  be  released 
to  appUcants. 

Part  IV— Addidonal  Information 

A.  Access  to  Review  Information 

Copies  of  summary  reviews,  not 
including  the  identity  of  reviewers,  will 
be  sent  to  the  applicant  PD  after  the 
review  process  has  been  completed. 

B.  Grant  Awards 
(1)  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSR^S  shall  make  grants  to  those 
responsible,  eligible  appUcants  whose 


proposals  are  judged  most  meritorious 
imder  the  procedures  set  forth  in  this 
RFP.  The  date  specified  by  the 
Administrator  as  the  effective  date  of 
the  grant  shall  be  no  later  than 
September  30.  It  should  be  noted  that 
the  project  need  not  be  initiated  on  the 
grant  effective  date,  but  as  soon 
thereafter  as  practical  so  that  project 
goals  may  be  attained  within  the  funded 
project  period.  All  funds  granted  by 
CSREES  under  this  RFP  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  die  Department's  assistance 
regulations  (parts  3015.  3016,  and  3019 
of  7  CFR). 

(2)  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  appUcant  shall  be 
submitied  on  a  one-time  basis  as  part  of 
the  responsibiUty  determination  prior  to 
the  award  of  a  grant  identified  under 
this  RFP.  if  such  information  has  not 
been  provided  previously  under  this  or 
another  CSREES  program.  CSREES  will 
provide  copies  of  forms  recommended 
for  use  in  fulfilUng  these  requirements 
as  part  of  the  preaward  process. 

(3)  Grant  Award  Document  and  Notice 
of  Grant  Award 

The  grant  award  document  shaU 
include  at  a  minimum  the  following: 

(a)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  ^ 
the  gruit; 

(bj  Title  of  project; 

(c)  Name(s)  and  address(es)  of  project 
directors)  chosen  to  direct  and  control 
approved  activities; 

(d)  Identifying  grant  number  assigned 
by  the  Department; 

(e)  Project  period,  specifying  the 
amount  of  time  the  Department  intends 
to  support  the  project; 

(f)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

(g)  Legal  authorityUes)  under  which 
the  grant  is  awarded; 

(10  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(i)  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  purpose  of  a 
particular  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  wiU  be  prepared  and  will 


provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 
All  grants  awarded  imder  this  program 
will  be  awarded  using  a  funding 
mechanism  whereby  CSREES  agrees  to 
support  a  specified  level  of  effort  for  a 
predetermined  time  period  without 
additional  support  at  a  future  date. 

C.  Use  of  Funds;  Changes 

(1)  Delegation  of  Fiscal  Responsibility 

Unless  the  terms  and  conditions  of 
the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  to  another  person,  institution, 
or  organization  the  responsibility  for  use 
or  expenditure  of  grant  funds. 

(2)  Changes  in  Project  Plans 

(a)  The  permissible  changes  by  the 
grantee,  PD(s),  or  other  key  project 
personnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  or  the  PD(s)  is 
uncertain  as  to  whether  a  change 
compUes  with  this  provision,  the 
question  must  be  referred  to  the  CSREES 
Authorized  Departmental  Officer  (ADO) 
for  a  final  determination. 

(b)  Changes  in  approved  goals  or 
objectives  shaU  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
CSREES  ADO  prior  to  effecting  such 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project. 

(c)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
persoimel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
awarding  official  of  CSREES  prior  to 
effecting  such  changes. 

(d)  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shaU  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to  effecting 
such  transfers,  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  grant. 

(e)  Changes  in  Project  Period:  The 
project  period  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  ADO  determines  may  be  necessary 
to  complete  or  fulfill  the  purposes  of  an 
approved  project.  Any  extension  of  time 
shaU  be  conditioned  upon  prior  request 
by  the  grantee  and  approval  in  writing 
by  the  ADO,  unless  prescribed 


otherwise  in  the  terms  and  conditions  of 
a  grant,  but  in  no  case  shall  a  grant 
period  of  performance  exceed  three  (3) 
years. 

(f)  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amoimts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
in  the  grant  award. 

D.  Applicable  Federal  Statutes  and 
Regulations 

Several  other  Federal  statutes  and 
regulations  apply  to  grant  proposals 
considered  for  review  and  to  grants 
awarded  imder  this  program.  These 
include  but  are  not  limited  to: 

7  CFR  part  1.1— USDA 
implementation  of  the  Freedom  of 
Information  Act. 

7  CFR  part  3— USDA  implementation 
of  OMB  Circidar  No.  A-129  regarding 
debt  coUection. 

7  CFR  part  15,  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives,  (e.g., 
Circulars  Nos.  A-21  and  A-122)  and 
incorporating  provisions  of  31  U.S.C. 
6301-6308,  as  well  as  general  policy 
requirements  applicable  to  recipients  of 
Departmental  financial  assistance. 

7  CFR  part  3016— Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments. 

7  CFR  part  3017— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants). 

7  CFR  part  3018— USDA 
implementation  of  Restrictions  on 
Lobbying.  Imposes  on  recipients  of 
Federal  contracts,  grants,  cooperative 
agreements,  and  loans  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying. 

7  CFR  part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  part  3052— USDA 
implementation  of  OMB  Circular  No.  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 
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7  CFR  part  3407— CSREES 
supplemental  regulations  for 
implementation  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended. 

29  U.S.C.  794  {section  504. 
Rehabilitation  Act  of  1973)  and  7  CFR 
Part  15d  (USDA  implementation  of 
statute] — prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs. 

35  U.S.C.  200,  et  seq.,  Bayh-Dole  Act, 
controlling  eillocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 

E.  Confidential  Aspects  of  Proposals 
and  Awards 

(1)  When  a  proposal  results  in  a  grant, 
it  becomes  a  part  of  the  record  of  the 


Agency's  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  Secretary 
determines  to  be  of  a  confidential, 
privileged,  or  proprietary  nature  will  be 
held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 
clearly  marked  within  the  proposal. 

(2)  When  a  proposal  does  not  result  in 
a  grant  the  original  copy  will  be  retained 
by  the  CSREES  for  a  period  of  one  year. 
Other  copies  will  be  destroyed.  Such  a 
proposal  will  be  released  only  with  the 
consent  of  the  applicant  or  to  the  extent 
required  by  law.  A  proposal  may  be 
withdrawn  at  any  time  prior  to  the  final 
action  thereon. 


F.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rule-related  Notice  to  7  CFR  part  3015. 
subpart  V  (48  FR  29115.  June  24.  1983). 
this  program  is  excluded  ft-om  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  as  amended  (44  U.S.C. 
chapter  35).  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
OMB  Document  No.  0524-0022. 

Done  at  Washington.  DC.  this  1st  day  of 
March,  2001. 

Colien  HeftBran, 

Administrator,  Cooperative  State  Research, 

Education,  and  Extension  Service. 

(FR  Doc.  01-5592  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 
[Sacratary's  Order  1-2001] 

Departmental  Policy  to  Ensure  tttat 
Agency  Policies  and  Activities  Fully 
Address  the  Needs  and  Concerns  of 
People  WItti  Disabilities;  Delegation  of 
Authority  and  Assignment  of 
Responstt>illty  to  the  Assistant 
Secretary  for  Disability  Employment 
Policy 

1.  Purpose 

To  delegate  authority  and  assign 
responsibility  to  the  Assistant  Secretary 
for  Disability  Employment  Policy  and  to 
affirm  that  aill  components  of  the 
Department  of  Labor  (DOL)  have  the 
responsibiUty  to  work  cooperatively  to 
ensure  that  their^^dissions  fully  address 
the  needs  and  concerns  of  people  with 
disabilities. 

2.  Authority 

This  Order  is  issued  pursuant  to 
Section  1(a)(1)  of  the  Consolidated 
Appropriations  Act,  2001  (Pub.  L.  106- 
554)  (enacting  H.R.  5656.  see  Title  I. 
"Departmental  Management");  29  U.S.C. 
§§  551  et  seq.;  5  U.S.C.  301;  and 
Executive  Order  13187.  "The 
President's  DisabiUty  Employment 
Partnership  Board"  CPDEPB)  (January 
10,  2001). 

3.  Background 

The  Office  of  Disability  Employment 
PoUcy  (ODEP)  has  responsibility,  under 
its  enabling  legislation  (Pub.  L.  106- 
554),  for  providing  leadership, 
developing  policy  and  initiatives,  and 
awarding  grants  furthering  the  objective 
of  eliminating  barriers  to  the  training 
and  employment  of  people  with 
disabihties. 

Under  Executive  Order  13187  (EO 
13187),  the  PDEPB's  general  functions 
include  providing  advice  and 
information  to  the  Secretary  of  Labor 
about  "focihtating  the  employment  of 
people  with  disabilities,"  and  assisting 
"in  other  activities  that  promote  the 
formation  of  public-private 
partnerships,  the  use  of  economic 
incentives,  the  provision  of  technical 
assistance  regarding  entrepreneurship, 


and  other  actions  that  may  enhance 
employment  opportunities  for  people 
with  disabilities."  In  implementing 
these  general  functions,  the  PDEPB  is 
charged  with  providing  reports  to  and 
coordinating  with  the  ODEP.  DOL. 
under  EO  13187,  is  responsible  for 
providing  funding  and  appropriate 
support  for  the  PDEPB;  performing  the 
functions  of  the  President  under  the 
Federal  Advisory  Committee  Act,  as 
amended  (except  that  of  reporting  to  the 
Congress),  that  are  appUcable  to  the 
PDEPB;  and,  to  the  extent  permitted  by 
law,  providing  the  PDEPB  with  such 
information  as  it  may  need  for  purposes 
of  carrying  out  its  functions. 

4.  Policy 

It  is  the  poUcy  of  the  DOL  that  all  of 
its  activities  and  programs  promote  the 
welfare  of  all  workers  and  that  the  needs 
of  young  people  and  adults  with 
disabilities  in  the  labor  force  are 
properly  addressed  in  the  development 
and  implementation  of  DOL  policy, 
programs,  research,  evaluation,  and 
materials.  Therefore,  DOL  activities  and 
programs  that  relate  to  or  that  may  affect 
the  participation  of  people  with 
disabihties  in  the  Nation's  work  force  or 
in  the  economic  or  social  development 
of  the  Nation  shall  be  coordinated  with 
the  ODEP. 

5.  Delegation  of  Authority  and 
Assi^iment  of  Responsibility 

a.  The  Assistant  Secretary  for 
Disability  Employment  Policy  is 
delegated  authority  and  assigned 
responsibility  for: 

(1)  Advising  and  assisting  tiie 
Secretary  of  Labor  in  the  development 
of  IX)L  pohcies  and  programs  that 
promote  the  training  and  employment  of 
people  with  disabilities; 

(2)  Ensuring  coordination  among  DOL 
agencies  on  matters  or  programs  related 
to  or  affecting  people  with  disabihties; 

(3)  Keeping  the  Secretary  fully 
informed  concerning  the  results  of 
DOL's  efforts  and  the  status  of  workers 
with  disabihties  by  preparing  timely 
reports  on  critical  issues; 

(4)  In  accordance  with  the  poUcies 
and  procedures  estabUshed  by  the 
Assistant  Secretary  for  Administration 
and  Management  (see  Secretary's  Order 
4-76),  awarding  grants  furthering  the 


objective  of  eliminating  barriers  to  the 
training  and  employment  of  people  with 
disabihties;  and 

(5)  Acting  as  Uaison  between  DOL  and 
the  PDEPB,  including  the  performance 
of  the  responsibihties  assigned  to  DOL 
imder  EO  13187  which  involve  the 
President's  functions  under  the  Federal 
Advisory  Committee  Act. 

b.  The  Assistant  Secretary  for 
Administration  and  Management  is 
responsible  for  providing  or  assuring 
that  appropriate  administrative  and 
management  support  is  furnished,  as 
required,  for  the  efficient  and  effective 
operation  of  the  ODEP  and  PDEPB. 

c.  The  Solicitor  of  Labor  is  delegated 
authority  and  assigned  responsibility  for 
providing  legal  advice  and  counsel  to 
the  Department  and  agencies  on  all 
matters  arising  in  the  administration  of 
this  Order. 

d.  DOL  Agency  Heads  are  responsible 
for  coordinating  writh  the  ODEP  on 
policies  and  programs  which  affect  or 
may  affect  people  vdth  disabilities.  This 
coordination  shall  include  (but  is  not 
limited  to): 

(1)  Reviewing  current  practices  which 
affect  the  training  and  employment  of 
people  with  disabilities  and  their 
participation  in  the  economic  and  social 
development  of  the  Nation  and 
developing  appropriate  policies  and 
programs  to  improve/enhance  the 
impact  of  their  agency's  activities  on 
people  with  disabihties  in  the  labor 
force; 

(2)  Consulting  with  the  ODEP  in  the 
development  of  poUcy  materials  (for 
example,  regulations,  standards,  and 
other  material  for  publication  in  the 
Federal  Register,  proposed  legislation), 
Congressional  testimony,  statistical 
surveys,  pubhcations,  and  similar  items; 

(3)  Consulting  with  the  ODEP  during 
the  development  of  agency  strategic 
plans  to  assure  that  the  needs  of  people 
with  disabilities  in  the  labor  force  are 
addressed  and  that  efforts  are 
coordinated  writh  the  ODEP; 

(4)  Providing  the  ODEP  with  up-to- 
date  information  concerning 
developments  relating  to  poUcies,  plans, 
projects,  studies,  evaluations,  proposals, 
and  programs  and  copies  of  agency 
publications; 


(5)  Utilizing  the  expertise  of  the  ODEP 
in  the  development  and  implementation 
of  task  forces,  meetings,  conferences, 
seminars,  training  sessions,  and  similar 
activities; 

(6)  Briefing  their  staff  on  a  regular 
basis  (at  least  annually)  on  their 
agency's  commitment  to  address  the 
needs  of  people  with  disabilities  in  the 
labor  force  and  the  status  of  workers 
with  disabilities;  and 

(7)  Inviting  ODEP  participation  in 
agency  programmatic  training  and 
involving  agency  staff  in  ODEP  training. 


6.  Reservation  of  Authority  and 
Responsibility 

(a)  The  submission  of  reports  and 
recommendations  to  the  President  and 
the  Congress  concerning  the 
administration  of  statutory  or 
administrative  provisions  is  reserved  to 
the  Secretary. 

(b)  This  Secretary's  Order  does  not 
affect  the  authorities  or  responsibilities 
of  the  Office  of  Inspector  General  under 
the  Inspector  General  Act  of  1978,  as 
amended,  or  under  Secretary's  Order  2- 
90  Ganuary  31, 1990). 


(c)  This  Order  does  not  affect  the 
authorities  and  responsibihties  assigned 
by  any  other  secretary's  order,  such  as 
the  following:  4-76;  9-78;  2-82;  6-82; 
7-83;  8-83;  3-96;  5-96;  and  4-2000. 

7.  Effective  Date 

This  Order  is  effective  immediately. 
Dated:  January  18  2001. 
Alexis  M  Herman, 

Secretary  of  Labor. 

(FR  Doc.  01-5739  Filed  3-7-01;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

[SMfelary't  Order  2-2001] 

Order  of  Succeeeion  to  ttie  Secretary 
of  Labor  aruJ  Continuity  of  Executive 
Direction 

1.  Purpose 

To  provide  for  succession  to  act  as 
Secretary  of  Labor  in  case  of  death  or 
resignation  of  the  Secretary,  or  if  the 
Secretary  is  otherwise  unable  to  perform 
the  functions  and  duties  of  the  office, 
including  in  case  of  absence  or  sickness; 
to  provide  lines  of  succession  for 
executive  continuity  within  the 
Department  and  its  Agencies  diuing 
vacancies  arising  in  a  period  of  national 
emergency  or  in  the  course  of  business; 
and  to  identify  the  first  assistant  to 
officers  of  the  Department  whose 
appointment  to  office  is  required  to  be 
made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

2.  Authority  and  DirectiTes  Affected 

This  Order  is  issued  pursuant  to  the 
Federal  Vacancies  Reform  Act  of  1998 
(the  FVRA)  (codified  generally  at  5 
U.S.C.  3345.  et  seq);  the  Act  of  March 
4, 1913,  as  amended;  the  Act  of  April 
17. 1946;  Reorganization  Plan  No.  6  of 
1950;  Reorganization  Plan  No.  1  of  1958; 
Reorganization  Plan  No.  1  of  1973; 
Federal  Qvil  Defense  Act  of  1950: 
Disaster  Relief  Act  of  1974;  Executive 
Order  12656;  Executive  Order  12148,  as 
amended;  and  Executive  Order  10513. 
to  the  extent  it  is  not  overridden  by  the 
FVRA. 

Secretary's  Order  5-93  is  canceled. 
All  agency  delegations  in  conflict  with 
this  Order  and  its  Attachment  are 
hereby  superseded. 

3.  Background 

Prior  to  the  enactment  of  the  FVRA. 
the  order  of  succession  of  officers  to  act 
as  Secretary  of  Labor  in  periods  of 
vacancy  was  determined,  in  part,  by 
reference  to  an  order  of  the  Secretary. 
This  line  of  succession  worked 
effectively  for  decades.  Secretary's 
Order  5-93  (October  13, 1993),  the  latest 
Secretary's  Order  issued  under 
Executive  Order  10513.  established  the 
following  order  of  succession:  the 
Deputy  Secretary;  the  SoUcitor  of  Labor; 
the  Assistant  Secretary  for 
Administration  and  Management;  then, 
the  other  Assistant  Secretaries 
appointed  by  the  President  in  the  order 
of  the  respective  dates  of  their 
commissions  [in  the  event  that  two  or 
more  of  their  commissions  bear  the 
same  date,  succession  will  follow  the 
order  in  which  they  have  taken  their 


oaths  of  office];  the  Commissioner  of 
Labor  Statistics;  the  Director  of  the 
Women's  Bureau;  and  the  Deputy  Under 
Secretary  for  International  Affairs. 
However,  the  FVRA  has  estabUshed  a 
new  framework  for  identifying  the  order 
of  succession  to  the  position  of 
Secretary  of  Labor,  as  well  as  other 
positions  within  the  Department 

4.  Order  of  Succession 

In  case  of  absence,  sickness, 
resignation,  or  death  and  during  periods 
of  national  emergency  declared  by  the 
President,  the  functions  and  duties  of 
the  officers  of  the  Department  of  Labor 
and  their  respective  responsibilities  for 
operational  management  will  be 
performed  in  an  acting  capacity  by  the 
incuimbents  of  the  positions  designated: 

a.  To  the  Secretary  of  Labor 

(1)  Deputy  Secretary  of  Labor. 

(2)  Assistant  Secretaries  and  the 
Solicitor  of  Labor  in  the  order  of  the 
respective  dates  of  their  commissions; 
or  in  the  event  that  two  or  more  of  their 
commissions  bear  the  same  date,  in  the 
order  in  which  they  shall  have  taken 
their  oath  of  office. 

b.  To  All  Other  PAS  Positions  and 
Heads  of  Other  Principal  Organizational 
Units 

(1)  Within  the  Departm«it  of  Labor 
are  offices  and  agencies  headed  by 
officers  whose  appointment  to  office  is 
required  to  be  made  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate  (PAS).  In  the  event  of  a  vacancy 
in  any  of  these  PAS  positions,  the  FVRA 
provides  that  except  in  certain  narrow 
circumstances,  the  "first  assistant  [to  the 
PAS  position]  shall  perform  the 
functions  and  duties  of  the  [PAS 
position]  temporarily  in  an  acting 
capacity"  (subject  to  certain  time 
limitations),  unless  and  until  the 
President  makes  an  alternative 
designation  under  the  FVRA.  The 
functions  and  duties  of  the  PAS  officers 
of  the  Department  and  the  operational 
management  of  the  respective  agency 
will  be  performed  by  the  inciunbent  first 
assistant  to  the  PAS  position,  as 
designated  in  the  Memorandum 
attached  to  this  Order. 

(2)  In  the  event  that  (a)  there  is  i 
vacancy  in  the  position  of  the  first 
assistant,  or  (b)  the  first  assistant 
position  is  occupied  by  a  person  who  is 
statutorily  barred  from  serving  as  an 
acting  officer,  the  operational 
management  of  the  agency  headed  by 
the  PAS  shall  be  performed  by  the 
person  whose  designation  closest 
follows  that  of  the  first  assistant,  unless 
and  imtil  the  President  makes  an 
alternative  designation  under  the  FVRA. 


However,  the  "functions  and  duties"  of 
the  PAS  may  not  be  performed  by  any 
person  other  than  the  person  serving  in 
an  acting  capacity  (or,  in  the  absence  of 
an  acting  officer,  by  the  Secretary 
pursuant  to  the  FVRA).  The  "functions 
and  duties"  are  those  non-delegable 
responsibilities  (a)  established  by  law 
(statute  or  regxilation);  and  (b)  required 
to  be  performed  by,  and  only  by.  the 
PAS. 

(3)  The  Memorandum  described  in 
Section  3(b)(1)  above,  shall  include 
succession  to  the  heads  of  other 
Departmental  organizational  units 
which  report  to  the  Secretary. 

(4)  Nothing  in  this  Order  or  the 
Memorandum  shall:  (1)  be  construed  to 
override  the  provisions  in  the  FVRA 
with  respect  to  the  Inspector  Generfd  or 
the  Chief  Financial  Officer  [5  U.S.C. 
3349(e)];  or  (2)  limit  the  Secretary's 
authority  to  reassign  functions  or  duties 
of  officers  unless  otherwise  precluded 
by  law  or  regulation. 

(5)  That  Memorandum  shall  be 
published  in  the  Federal  Register  and 
codified  in  the  Department  of  Labor 
Manual  Series.  It  is  also  subject  to 
periodic  revision  by  the  Secretary,  as 
necessary,  and  is  effective  on  the  date 
indicated  above. 

5.  Effective  Date 

This  Order  is  effective  inunediately. 

Dated:  January  18,  2001. 
Alexis  M.  Herman. 
Secretary  of  Labor. 
January  18,  2001. 

Memorandum  for  DOL  Executive  Staff 

From:  Alexis  M.  Herman. 

Subject:  To  Provide  for  the  Order  of 
Succession  for  Executive  Continuity. 

This  memorandum  is  issued  pursuant  to 
Secretary's  Order  2-2001  and  the  authorities 
cited  therein,  in  order  to  provide  Unes  of 
succession  in  case  of  absence,  sickness, 
resignation,  or  death  of  agency  heads  and 
during  periods  of  national  emergency 
declared  by  the  President  and  to  provide  for 
ongoing  operational  management  of  agency 
programs  and  personnel. 

Functions  and  duties  and  ongoing 
operational  management  responsibilities  of 
the  officers  of  the  Department  whose 
appointment  to  office  is  required  to  be  made 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate  (PAS),  will  be 
performed  in  an  acting  capacity  by  the  below 
designated  "first  assistants,"  unless  and  until 
the  President  makes  an  alternative 
designation  under  the  Federal  Vacancies 
Reform  Act  of  1998  (FVRA).'  Fiuictions  and 
duties  are  those  non-delegable 
responsibilities  established  by  law  (statute  or 


'  The  fint  aMistants  are  designated  below  as  the 
position  immediately  following  the  PAS  poeition 
title. 
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regulation)  and  required  to  be  performed  by, 
and  only  by,  the  FAS. 

In  the  event  that  the  first  assistant  does  not 
'  serve  or  is  barred  fhim  serving,  unless  and 
until  the  President  makes  an  alternative 
designation  under  the  FVRA,  the  person 
whose  designation  closest  follows  that  of  the 
first  assistant  shall  perform  the  operational 
management  of  the  agency.  However,  the 
functions  and  duties  of  the  PAS  may  not  be 
performed  by  any  person  other  than  the 
person  serving  in  an  acting  capacity,  in 
accord  with  FVRA  (or,  in  Qie  absence  of  an 
acting  officer,  by  the  Secretary  pursuant  to 
the  FVRA). 

The  Bureau  of  International  Labor  Affairs, 
which  is  not  covered  by  the  statute,  (because 
it  is  not  headed  by  a  PAS  position)  is 
included  in  this  memorandum  for  the 
purpose  of  consolidating  the  presentation  of 
the  Department's  progran)  for  establishing 
orderly  internal  succession  in  the  event  of 
vacancies. 

This  memorandum  supersedes  all 
inconsistent  agency  delegations.  Agency 
Heads  shall  assure  that  agency  delegations, 
position  descriptions,  sind  other  pertinent 
documents  are  maintained  consistently  with 
the  designations  provided  below. 

This  memorandum  shall  be  published  in 
the  Federal  Register  and  codified  in  the 
Department  of  Labor  Manual  Series.  This 
memorandum  is  subject  to  periodic  revision 
by  the  Secretary,  as  necessary,  and  is 
effective  on  the  date  indicated  above. 

Agency  Head  Succession 

F.  PAS  Positions 
Deputy  Secretary  of  Labor 

Designation  to  be  made  by  Presidential 
direction,  as  provided  in  5  U.S.C.  §3345. 
Solicitor  of  Labor 

Deputy  Solicitor 

Deputy  Solicitor  for  Planning  and 
Coordination 

Eteputy  Solicitor  for  Regional  Operations 

Associate  Solicitor 
Assistant  Secretary  for  Administration  and 
Management 

Deputy  Assistant  Secretary  for  Operations 


Deputy  Assistant  Secretary  for  Budget  and 

Strategic  and  Performance  Planning 
Assistant  Secretary  for  the  Employment 

Standards  Administration 
Deputy  Assistant  Secretary 
Deputy  Assistant  Secretary  for  Federal 

Contract  Compliance 
Deputy  Assistant  Secretary  for  Workers' 

Compensation  Programs 
Deputy  Assistant  Secretary  for  Labor- 
Management  Programs 
Deputy  Director  for  Workers' 

Compensation  Programs 
Assistant  Secretary  for  the  Employment  and 

Training  Administration 
Deputy  Assistant  Secretary  ' 
Deputy  Assistant  Secretary 
Deputy  Assistant  Secretary  for  Field 

Operations 
Associate  Deputy  Secretary 
Assistant  Secretary  for  the  Mine  Safety  and 

Health  Administration 
Deputy  Assistant  Secretary  for  Policy 
Deputy  Assistant  Secretary  for  Operations 
Assistant  Secretary  for  the  Occupational 

Safety  and  Health  Administration 
Deputy  Assistant  Secretary  ^ 
Deputy  Assistant  Secretary 
Associate  Assistant  Secretary 
Assistant  Secretary  for  the  Office  of  the 

Assistant  Secretary  for  Policy 
Deputy  Assistant  Secretary 
Deputy  Assistant  Secretary  for  Regulatory 

Economics  and  Economic  Policy 

Analysis 
Associate  Assistant  Secretary 
Assistant  Secretary  for  the  Office  of     ' 

Congressional  and  Intergovernmental 

Affairs 
Deputy  Assistant  Secretary 
Associate  Assistant  Secretary 


2  This  Deputy  Assistant  Secretary  position  is 
responsible  for  the  formulation  of  policies  and 
development  of  multi-year  goals,  objectives  and 
strat^es,  among  other  responsibilities. 

'  This  Deputy  Assistant  Secretary  position  is 
responsible  fbr'Congressional  and 
intergovernmental  liaison  and  national  litigation, 
among  other  responsibilities. 


Internal  Management  and  Support 
Assistant  Secretary  for  the  Office  of  Disability 
Policy 
Deputy  Assistant  Secretary 
Deputy  Assistant  Secretary  for 
Administration 
Assistant  Secretary  for  the  Office  of  Public 
Affairs 
Deputy  Assistant  Secretary 
Associate  Assistant  Secretary 
Director  of  Information  and  Public  Affairs 
Assistant  Secretary  for  the  Pension  and 
Welfare  Benefits  Administration 
Deputy  Assistant  Secretary  for  Policy 
Deputy  Assistant  Secretary  for  Program 
Operations 
Assistant  Secretary  for  the  Veterans' 
Employment  and  Training  Service 
Deputy  Assistant  Secretary 
Director  for  Operations  and  Programs 
Director  of  the  Women's  Bureau 
Eteputy  Director* 
Deputy  Director  for  Operations 
Administrator  of  the  Wage  and  Hour  Division 
Deputy  Administrator  for  PoUcy 
Deputy  Administrator  for  Operations 
Commissioner  of  the  Bureau  ofljatx)r 
Statistics 
Deputy  Commissions 
Chief  Financial  Officer 

Deputy  Chief  Financial  Officer 
Inspector  General 

Deputy  Inspector  General 
G.  Non-PAS  Position 
Deputy  Under  Secretary  for  International 
Affairs  of  the  Bureau  of  International 
Labor  Affairs 
Associate  Deputy  Under  Secretary  for 

Policy 
Associate  IDeputy  Under  Secretary  and 
Director  of  International  Economic 
Affairs. 
[FR  Doc.  01-5740  Filed  3-7-01;  8:45  am) 

BILUNG  CODE  4S10-2»-P 


*  This  position  is  first  assistant  pursuant  to  29 
U.S.C.  14. 
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le  3— 
The  President 


Proclamation  7413  of  March  5,  2001 
Save  Your  Vision  Week,  2001 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  part  of  our  regular  health  routine,  we  often  overlook  vision.  Good  vision 
affects  how  we  work,  communicate,  and  learn.  According  to  the  Department 
of  Health  and  Human  Services,  about  80  million  Americans  suffer  from 
potentially  blinding  eye  diseases,  3  million  have  low  vision,  and  200,000 
more  are  severely  visually  impaired. 

Visual  impairment  can  strike  at  any  time.  Some  eye  diseases,  such  as  diabetic 
retinopathy,  can  develop  and  damage  the  eye  without  warning.  Also,  visual 
impairment  can  develop  more  often  in  certain  groups.  For  example,  some 
groups  of  Americans  have  a  higher  risk  for  glaucoma,  including  those  over 
the  age  of  60,  African  Americans  over  the  age  of  40,  and  people  who 
have  a  family  history  of  the  disease. 

Visual  impairment  can  also  strike  the  future  of  this  coimtry:  our  children. 
Infants  and  yoimg  children  are  not  immune  to  eye  disorders.  Amblyopia, 
poor  vision  in  an  eye  that  did  not  develop  normal  sight  during  early  child- 
hood, causes  problems  in  very  early  life.  Early  vision  screening  is  important 
for  our  young  people  to  ensure  that  their  eyes  receive  immediate  treatment 
if  problems  are  foimd.  Also,  myopia,  or  nearsightedness,  affects  15  percent 
of  those  entering  high  school. 

Many  occupations  and  forms  of  recreation  can  present  dangers  to  the  eye. 
Eye  protection  is  a  necessity  when  jobs  create  the  possibility  of  eye  injury. 
Wearing  protective  eyewear  when  playing  sports  can  cut  down  on  eye  injury 
by  as  much  as  90  percent,  and  wearing  eye  protection  when  working  in 
the  yard  can  also  reduce  the  niunber  of  serious  eye  injuries. 

The  best  way  to  detect  eye  diseases  and  disorders  is  through  a  dilated 
eye  exam.  Many  eye  problems  can  be  prevented  or  reversed  with  early 
detection  and  appropriate  intervention. 

There  are  many  other  ways  we  can  help  reduce  vision  disorders.  We  can 
make  healthy  lifestyle  choices  for  ourselves  and  our  families,  clinicians 
can  emphasize  prevention  in  their  practices,  and  scientists  can  pursue  new 
treatments  and  prevention  strategies  through  research.  Using  both  traditional 
and  innovative  approaches,  we  can  all  work  to  make  better  vision  and 
vision  protection  an  important  part  of  our  Nation's  public  health  agenda. 

The  Congress,  by  joint  resolution  approved  December  30,  1963  [77  Stat. 
629;  36  U.S.C.  138),  has  authorized  and  requested  the  President  to  proclaim 
the  first  week  in  March  of  each  year  as  "Save  Your  Vision  Week." 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  4  through  March 
10,  2001,  as  "Save  Your  Vision  Week."  I  urge  all  Americans  to  participate 
by  making  eye  care  and  eye  safety  an  important  part  of  thefr  lives  and 
to  ensure  that  dilated  eye  examinations  are  included  in  their  regular  health 
maintenance  programs.  I  invite  eye  care  professionals,  the  media,  and  all 
public  and  private  organizations  dedicated  to  preserving  eyesight  to  join 
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in  activities  that  will  raise  awareness  of  the  measures  we  can  take  to  protect 
and  sustain  our  vision. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
March,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 


(^ 


[FR  Ooc.  01-6043 
Filed  3-7-01:  8:45  am) 
BiUing  code  319S-01-P 
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Proclamation  7414  of  March  5,  2001 

Greek  Independence  Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy,  2001 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  democratic  system  of  government  traces  its  earliest  roots  back  to  ancient 
Greece.  The  leaders  of  the  Revolution  and  the  Framers  of  the  Constitution 
often  drew  inspiration  ft'om  Athenian  lawgivers  and  philosophers  and  called 
the  Greek  example  to  mind  as  they  sought  to  build  the  new  nation  on 
the  foundations  of  representative  government  and  free  political  discourse. 
The  Greeks  of  1821  drew  inspiration,  in  turn,  from  the  ideals  and  institutions 
of  the  fledgling  United  States  as  they  waged  their  own  struggle  for  liberty. 
In  2001,  a  vibrant  Greek  democracy  serves  once  again  as  an  inspiration 
to  its  neighbors  and  the  world. 

Our  two  countries  have  stood  together  as  ftiends  and  allies  from  the  time 
America  embraced  modem  Greece's  struggle  for  independence  180  years 
ago.  We  fought  together  in  every  major  war  of  the  last  century:  World 
War  I  through  the  Persian  Gulf.  For  more  than  50  years,  we  have  worked 
together  in  NATO:  first  to  keep  the  peace  in  Europe  and  now  to  build 
peace  and  stability  in  the  Balkans.  We  look  forward  to  continued  cooperation 
as  we  celebrate  the  Games  of  the  XXVIE  Olympiad  together  in  Athens 
in  2004.  Our  alliance  with  Greece  remains  strong,  and  its  future  is  promising. 

Greeks  and  Americans  share  a  love  of  freedom,  liberty,  and  individual 
rights.  The  friendship  between  our  two  Nations  is  based  on  mutual  respect, 
a  commitment  to  common  goals,  and  the  sharing  of  fundamental  values. 
Ties  of  blood  and  kinship  also  imite  us:  the  modem  community  of  approxi- 
mately 3  million  Greek  Americans  has  established  a  natural  and  enduring 
bridge  between  our  nations.  Today,  we  take  special  note  of  those  citizens 
and  thank  them  for  their  innumerable  contributions  to  our  Nation's  cultural, 
economic,  and  political  heritage. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  March  25,  2001,  as 
"Greek  Independence  Day:  A  National  Day  of  Celebration  of  Greek  and 
American  Democracy."  I  call  upon  all  the  people  of  the  United  States 
to  observe  this  day  with  appropriate  ceremonies  and  activities. 
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RULES  GOING  INTO 
EFFECT  MARCH  8,  2001 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Clindamycin  hydrochloride 
liquid;  published  3-8-01 
Milbemycin  oxime  solution; 

published  3-8-01 
Sponsor  name  and  address 
changes — 
MoorMan's,  Inc.; 
published  3-8-01 
Food  additives: 
Natamycin  (Pimaricin); 
published  3-8-01 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Spectacled  eider; 
published  2-6-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Bu\k  dangerous  cargoes; 
Liquid  rraxious  substances 
and  obsolete  and  current 
hazardous  materials  in 
bulk;  published  11-8-00 
TRANSPORTATION 
DEPARTMENT 
Amencans  with  Disabilities 
Act;  implementation: 
Accessibility  guidelines — 
Over-the-road  tjuses; 
published  2-6-01 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol,  tobacco,  and  ottier 
excise  taxes: 
Tobacco  products — 
Tobacco  products  and 
cigarette  papers  and 
Itubes  shipped  from 
Puerto  Rico;  on-site 
I  Supervision  and  forms 
leliminated;  published  3- 
8-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 

Program  regulations: 


Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 
DEPARTMENT 

Rural  Business-Cooperative 
Service 

Program  regulations: 
Low-documentation  direct 
operatir)g  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 

Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans: 
Principal  and  interest; 

payments  extensions; 

comments  due  by  3-12- 

01;  published  1-9-01 
Program  regulations: 
Low-documentation  direct 

operating  loan  (Lo-Doc) 

regulations; 

implementation;  comments 

due  by  3-12-01;  published 

1-9-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Magnuson-Stevens  Act 
provisions — 

Domestic  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  3-14-01; 

published  2-27-01 
Domestic  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  3-14-01; 

published  2-27-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation: 
l-lelium  acquisition; 
comments  due  by  3-12- 
01;  published  1-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 


Maryland;  comments  due  by 
3-14-01;  published  2-12- 
01 

New  Jersey;  comments  due 
by  3-12-01;  published  1-9- 
01 

Perticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Tebuferrazide;  comments 
due  by  3-12-01;  published 
1-10-01 
Superlund  program: 
National  oil  and  hazardous 
substances  contingerK:y 
plan— 

rational  priorities  list    , 
update;  comments  due 
by  3-12-01;  published 
1-11-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  services,  special: 
Fixed  microwave  sen/ices — 
Multichannel  video  and 
data  distribution  service; 
12.2-12.7  GHz  band; 
comments  due  by  3-12- 
01;  published  1-24-01 
Radio  stations;  table  of 
assignments: 
California;  comments  due  by 

3-12-01;  published  2-1-01 
Georgia;  comments  due  by 
3-12-01;  published  2-1-01 
North  Dakota;  comments 
due  by  3-12-01;  published 
2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation: 
Helium  acquisition; 
comments  due  by  3-12- 
01;  published  1-11-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicare: 
Clinical  psychology  training 
programs;  payment; 
comments  due  by  3-13- 
01;  published  1-12-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Bay  checkerspot  butterfly; 
comments  due  by  3-12- 
01;  published  2-9-01 
Spruce-fir  moss  spider; 
correction;  comments 
due  by  3-14-01; 
published  2-27-01 
Dolly  Varden;  comments 
due  by  3-12-01;  published 
1-9-01 


Marine  mammals: 
Polar  bear  trophies; 
importation  from  Canada; 
change  in  finding  for 
M'Clintock  Channel 
population;  comments  due 
by  3-12-01;  published  1- 
10-01 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Welfare-to-worK  grants; 
governing  provisions; 
comments  due  l>y  3-12-01; 
published  1-11-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatkjn: 
Helium  acquistion; 
comments  due  by  3-12- 
01;  published  1-11-01 
PENSION  BENEFIT 
GUARANTY  CORPORATION 
Penalties;  assessn>ent  and 
relief:  policy  statements; 
comments  due  by  3-13-01; 
published  1-12-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
McArdle  Bridge,  MA;  safety 
zone;  conrunents  due  by 
3-15-01;  published  3-8-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Bombardier;  comrrtents  due 
by  3-16-01;  published  2- 
14-01 
McDonnell  Douglas; 
comments  due  by  3-12- 
01;  published  2-14-01 
Raytheon;  comments  due  by 
3-12-01;  published  2-14- 
01 
Class  D  airspace;  comments 
due  t>y  3-15-01;  published 
2-13-01 
Class  E  airspace;  comments 
due  by  3-15-01;  published 
1-31-01 
Class  E  airspace;  correction; 
comments  due  by  3-15-01; 
published  2-12-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Railroad 
Administration 
Railroad  workplace  safety: 
Roadway  maintenance 
machine  safety;  comments 
due  by  3-12-01;  published 
1-10-01 
TRANSPORTATION 
DEPARTMENT 
Saint  Lawrence  Seaway 
Development  Corporation 
Seaway  regulations  and  rules: 
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Tariff  of  totts;  fees  and 
charges  for  2001 
navigation  season; 
comments  due  by  3-12- 
01;  pubksfied  2-9-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudications:  pensions. 
compensatKxi,  dependency, 
etc: 

Type  2  diabetes;  fierbicide 
exposure;  diseases 
subject  to  presumptive 
service  connection; 
comments  due  by  3-12- 
01;  published  1-11-01 


LIST  OF  PUBLIC  LAWS 

TfMS  is  the  first  in  a  continuing 
list  of  putMic  t>iUs  from  ttie 
current  session  of  Cor)gress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Sennce) 
on  202-523-6641    This  list  is 
also  available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individuaJ 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 


Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Soifne  laws  may 
not  yet  be  available. 

HJ.  Rm.  7/P.L.  107-1 

Recognizing  the  90th  birttKJay 
of  Ronald  Reagan.  (Feb.  15, 
2001;  115  Stat.  3) 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
puWaws-l  html  or  send  E-mail 
to  Ilstserv6llst8erv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 
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Note:  This  sen/Ice  is  strictly 
for  E-mail  notification  of  new 
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PENS  cannot  respond  to 
specific  inquiries  sent  to  thi$ 
address. 
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Regulations. 
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music  services,  14099-14103 

Defense  Department 

See  Army  Department 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Commercial  items — assignment  of  claims  and  clause 
flowdown;  Definitions;  Noncommercial  items — 
advance  payments 
Effective  date  delay.  14259-14260 
NOTICES 
Meetings: 
U.S.  Strategic  Command  Strategic  Advisory  Group,  14135 

Education  Department 

NOTICES 

Grants  aud  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 
Individuals  with  disabilities;  various  programs,  14295- 
14298 
Special  education  and  rehabilitative  services: 
Individuals  with  Disabilities  Education  Act  (IDEA)— 
Correspondence;  quarterly  list,  14291-14293 

Employment  Standards  Administration 

NOTICES 

Minimmn  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

14216-14218 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Minnesota,  14087-14092 
Utah, 14078-14087 
PROPOSED  RULES 
Air  quality  implementation  plans;  approval  and 

promulgation;  various  States;  air  quality  planning 
purposes;  designation  of  areas: 
Minnesota,  14103-14104 
Utah, 14103 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14136-14138 
Submission  for  OMB  review;  comment  request,  14138- 
14141 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  14142 
Weekly  receipts,  14141-14142 
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Meetings: 
Global  Technical  Regulations  Agreement  (1998);  agency 

and  public  participation  in  activities;  workshop. 

14143-14146 
Gulf  of  Mexico  Program  Citizens  Advisory  Committee, 

14143 
Repoits  and  guidance  dociunents;  availability,  etc.: 
Operator  training  grants;  2001  FY  allocations,  14142 
Special  projects  and  programs;  grant  and  cooperative 

agreement  awards;  2001  FY  appropriations,  14143 

Exwutiv*  Office  Of  the  Prasident 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviatkm  Administration 

PROPOSED  RULES 

Airworthiness  directives: 

Boeing,  14094-14099 
NOnCES 

Advisory  circvdars;  availability,  etc.: 
Normal,  utility,  acrobatic,  and  commuter  category 
airplanes;  compliance  methods;  systems  and 
equipment  guide;  policy  statement;  comment  request, 
14243-14245     . 

Federal  Communications  Commission 

PROPOSED  RULES 
Common  carrier  services: 
Wireless  telecommunications  services — 
Rural  service  areas  licensing;  competitive  bidding 
rules,  14104-14107 
NOTICES 

Agency  information  collection  activities: 
Reporting  and  recordkeeping  requirements,  14146-14147 
Submission  for  OMB  review;  comment  request,  14147- 
14148 

Federal  Depoett  Insurance  Corporation 

RULES 

Gramm-Leach-Bliley  Act;  implementation: 
Community  Reinvestment  Act  (CRA)-related  agreements; 
disclosure  and  reporting 
Correction,  14071 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  14148- 
14150 
Disaster  and  emergency  areas: 

Arkansas,  14150 

Mississippi,  14150-14151 

Texas,  14151-14152 

Washington,  14152 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
National  Fuel  Gas  Supply  Corp.,  14136 


Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Champaign  County,  OH,  14245-14246 

Federal  Housing  Rnance  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Capital  struct\ire  requirements,  14093-14094 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  14152 

Fish  and  Wildllfe  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Whooping  cranes;  nonessential  experimental  population 
establishment  in  eastern  United  States,  14107-14119 

NOTICES 

Endangered  and  threatened  species  permit  applications, 
14190-14191 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Bimeda,  hic,  14072-14074 
Medical  devices: 
Obstetrical  and  gynecological  devices — 
Home  uterine  activity  monitor;  reclassification  and 
codification,  14074-14076 
NOTICES 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Provigil,  14153-14154 
Reports  and  guidance  documents;  availability,  etc.: 
Home  uterine  activity  monitors;  Class  n  special  controls 

guidance,  14154-14155 
New  animal  drug  applications  for  hiunan  pathogen 
reduction  claims;  expedited  review,  14155 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Nevada 
Taiyo  America,  Inc.;  electronic  chemicals 

manufacturing  and  warehousing  facilities,  14126- 
14127 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Coconino  National  Forest,  AZ,  14122 

General  Services  Administration 

RULES  - 

Federal  Acquisition  Regulation  (FAR): 
Conunercial  items — assignment  of  claims  and  claiise 
flowdown;  Definitions;  noncommercial  items — 
advance  payments 
Effective  date  delay,  14259-14260 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

Health  Care  Rnancing  Administration 

RULES 

Group  health  plans;  access,  portability,  and  renewability 
requirements: 
Nondiscrimination  in  health  coverage  in  group  market 
Effective  date  delay  and  conforming  amendments, 
14076-14078 
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NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  14155-14156 

Submission  for  OMB  review;  comment  request,  14157 

[        14157 
Meetings: 

Practicing  Physicians  Advisory  Council,  14157-14158 

Health  Resources  and  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14158-14159 

Meetings: 
Graduate  Medical  Education  Advisory  Council,  14159 

National  Vaccine  Injiuy  Compensation  Program: 

'  Health  insurance  policy;  average  cost  amount  revised, 
14159 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings,  14120 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Facilities  to  assist  homeless — 

;  Excess  and  surplus  Federal  property,  14160-14190 

Immigration  and  Naturalization  Service 

NOTICES 

Temporary  protected  status  program  designations: 
jEl  Salvador,  14214-14216 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plans  for  use  and  distribution: 
Sisseton  and  Wahpeton  Mississippi  Sioux,  14191 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Servica 

RULES 

Excise  taxes: 
Group  health  plans;  access,  portability,  and  renewability 
requirements — 
Nondiscrimination  in  health  coverage  in  group  market; 
effective  date  delay  and  conforming  amendments,  ' 
14076-14078 

imemational  Trade  Administration 

NOTICES 

Antidumping: 
Forged  staLiless  steel  flanges  bom — 
I   India,  14127-14131 
Oil  coimtry  tubiilar  goods  from — 
Mexico,  14131-14132 

International  Trade  Commission 

NOTICES 

Meetings;  Simshine  Act,  14213    < 

Justice  Department 

See  Inunigration  and  Naturalization  Service 


See  Justice  Programs  Office 
NOTICES 
Privacy  Act: 
Computer  matching  programs,  14213-14214 

Justice  Programs  Office 

NOTICES 

Agency  informatiqn  collection  activities: 
Proposed  collection;  comment  request,  14216 

Labor  Department 

See  Employment  Standards  Administration 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Committees;  estabUshment,  renewal,  termination,  etc.: 

Resource  Advisory  Coimcils,  14191-14192 
Environmental  statements;  availability,  etc.: 
Humboldt  County,  NV;  Glamis/Marigold  Mine  Expansion 
Project,  14192-14193 
Management  framework  plans,  etc.: 

Nevada,  14193 
Meetings: 
National  Historic  Oregon  Trail  Interpretive  Center 
Advisory  Board,  14193 
Oil  and  gas  leases: 

Wyoming,  14193-14194 
Realty  actions;  sales,  leases,  etc: 

Nevada,  14194-14195 
Resource  management  plans,  etc.: 
Hollister  Resource  Area;  Coast  Dairies  Property,  Santa 
Cruz  County,  CA;  multi-jurisdictional  land-use 
planning  effort.  14195-14196 

Library  of  Congrees 

See  Copyright  Office,  Library  of  Congress 

Maritime  Administration 

NOTICES 

Coastwise  trade  laws;  administrative  waivers: 
ACCORD,  14253-14254 
ALREADY  THERE,  14251 
CRYSTAL,  14247-14248 
ELIZA,  14248-14249 
OCKHAM'S  RAZOR,  14250-14251 
PAPA  n.  14247 
RUFFINIT,  14249-14250 
STEP  TWO,  14246-14247 
SYBARIS,  14251-14252 
WINDSmP,  14252-14253 

Merit  Systems  Protection  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14218-14219 

Mississippi  Rhfsr  Commission 

NOTICES 

Meetings;  Sunshine  Act,  14219 

Nationai  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Commercial  items — assignment  of  claims  and  clause 
flowdown;  Definitions;  Noncommercial  items — 
advance  payments 
Effective  date  delay,  14259-14260 
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NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  conunent  request,  14219 

National  Council  on  Disability 

NOTICES 

Meetings: 
International  Watch  Advisory  Committee.  14219-14220 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  14220 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Agency  inf(»mation  collection  activities: 
Proposed  collection;  comment  request,  14254-14255 

National  institute  of  Standards  and  Technology 

NOTICES 

biventions,  Government-owned;  availabiUty  for  licensing, 

14132 
Meetings: 
High  resolution  diffraction  and  reflectometry  standards: 
cooperative  research  and  development  consortium, 
14132 

National  OcsmIc  and  Atmospheric  Administration 

NOTICES 
Meetings: 

Caribbean  Fishery  Management  Cotrndl,  14133 

North  Pacific  Fishery  Maaagement  Council,  14133 

Sdraice  Advisory  Board.  14133-14134 
Pennits: 

Endangered  and  threatened  species,  14134-14135 

Marine  mammals,  14135 

Piauuiiai  rani  aervice 

NOTICES 

Environmental  statements;  availability,  etc.: 
Channel  Islands  National  Park,  CA — 
Santa  Cruz  Island  primary  restoration  plan,  14196- 
14197 
Glen  Echo  Park,  MD.  14197 
Meetings: 
Manzanar  National  Historic  Site  Advisory  Commission, 

14197-14198 
National  Park  System  Advisory  Board,  14198 
National  Register  of  Historic  Places:  ■ 
Pending  nominations,  14198-14200 
Native  American  himian  remains  and  associated  funerary 
objects: 
Bemice  Pauahi  Bishop  Museum,  Honolulu,  HI — 
Inventory  from  Kawaihae,  Kohala,  Island  of  HaMraii; 
correction,  14200-14201 
Effigy  Mounds  National  Monument,  LA — 
Inventory  from  various  mounds  within  Effigy  Moimds 
National  Monument,  lA,  14201-14203 
Energy  Department,  Richland  Operations  Office,  WA — 
Inventor>-  from  Benton  County,  WA  (three  sites), 
14203-14204 
Knife  River  Indian  Villages  National  Historical  Site,  ND — 
Inventory  from  private  property  near  Knife  River 
Indian  Vil%es.  ND,  14204-14205 
Peabody  Essex  Museiun,  MA — 
Inventory  from  Hawaii,  14205 


Peabody  Museum  of  Archaelogy  and  Ethnology,  Harvard 
University,  MA — 
Irene  Complicated  Stamped  jar,  etc..  from  Chatham. 
Mcintosh,  and  Long  Counties,  GA,  14207-14209 
Peabody  Museum  of  Archaeology  and  Ethnology,  Harvard 
University,  MA — 
Shell  beads  and  ceramic  bowls  from  Chatham  and  Long 
Counties,  GA,  14206 
Robert  S.  Peabody  Museum  of  Archaeology,  MA — 

Inventory  from  Niantic  Shellheap  Site,  CT,  14209 
Salinas  Pueblo  Missions  National  Monimient,  NM — 
Inventory  from  Socorro  County,  NM,  14209-14210 
University  of  Michigan  Museum  of  Anthropology,  MI — 
Western  Apache  headdress  for  Changing  Woman 
ceremony,  14210 

National  Science  Foundation 

NOTICES 

Meetings: 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel,  14220 
Biological  infrastructure  Advisory  Panel,  14220 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel, 

14220-14221 
Computer-Communications  Research  Special  Emphasis 

Panel.  14221 
Geosciences  Advisory  Committee,  14221 
Physiology  and  Ethology  Advisory  Panel,  14221-14222 
Small  Business  Industrial  Innovation  Advisory 

Committee,  14222 
Social  and  Political  Science  Advisory  Panel,  14222 
Social,  Behavioral,  and  Economic  Sciences  Advisory 

Conmutt^e,  14222-14223 
Undergraduate  Education  Special  Emphasis  Panel,  14223 

Nuclear  Regulatory  Commission 

NOTICES 

Enforcement  actions: 

Policy  and  procedure;  revision,  14224 
Meetings: 

Human  performance  program;  subject  matter  expert 
review  and  workshop,  14224 
Applications,  hearings,  determinations,  etc.: 

Entergy  Nuclear  Operations,  Inc..  14223 

Office  of  United  Statee  Trade  nepreeentatlve 

See  Trade  Representative,  Office  of  United  States 

Pension  and  Welfare  Benefits  Administration 

RULES 

Group  health  plans;  access.  portabiUty.  and  renewability 
requirements: 
Nondiscrimination  in  health  coverage  in  group  market 
Effective  date  delay  and  conforming  amendments. 
14076-14078 

Put>llc  Hsalth  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14224-14225 
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Reclamation  Bureau 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
Lower  Colorado  River,  AZ,  CA,  and  NV;  inadvertent 
ovemm  policy  implementation,  14211-14212 
Reports  and  guidance  documents;  availability,  etc.: 
hiadvertent  ovemms  for  delivery  of  Colorado  River 
water;  definition  and  payback,  14212 

Research  and  Special  Programs  Administration 

NOTICES 

Pipeline  safety: 
Advisory  bulletins — 
Gas  shut-off  valves  serving  permanently  moored 
vessels;  closure  dtiring  high- water  conditions, 
14255-14256 
Pipeline  safety;  waiver  petitions: 
Duke  Energy,  14256-14257 

Securities  and  Exchange  Commieelon 

RULES 

Investment  companies: 
Securities  registration;  fee  rate  change;  registration  form 
update,  14071-14072 
NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 

Global  High  Income  Dollar  Fimd  Inc.,  14230-14231 
Joint  arrangement  applications — 
Advantus  Bond  Fimd,  Inc.,  et  al.,  14231-14234 
Self-regulatory  organizations;  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc.,  14234- 

14237 
National  Securities  Clearing  Corp..  14237-14239 
New  York  Stock  Exchange.  Inc.,  14239-14240 
Applications,  hearings,  determinations,  etc.: 
Public  utiUty  holding  company  filings,  14225-14230 

State  Department 

NOnCES 

Art  objects;  importation  for  exhibition: 

Gauguin  Tahiti,  14240 

bnpressionist  Still  Life,  14241 
Commericial  export  Ucenses;  notifications  to  Congress, 

14241 
Passport  travel  restrictions,  U.S.: 

fraq.  14241-14242 


Trade  Repreeentatlve,  Office  of  United  States 

NOTICES 

African  Growth  and  Opportunity  Act;  implementation: 
Madagascar;  benefits  eUgibility  criteria,  14242 

Transportation  Dspartment 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  I*rograms  Administration    ' 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  14242-14243 

Treasury  Dspartment 

See  Internal  Revenue  Service 


Separate  Parts  In  This  issus 

PartH 

Department  of  Defense;  General  Services  Administration; 
National  Aeronautics  and  Space  Administration. 
14259-14260 

PartlH 

Commodity  Futiires  Trading  Commission.  14261-14289 

Partly 

Department  of  Education.  14291-14293 


Department  of  Eduation.  14295-14296 

Part  VI 

Department  of  Education,  14297-14298 


ReederAMs 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recendy  enacted  pubUc  laws. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabiiity  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
ttn  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  346 
RM3064-AC33 

DIscloeura  and  Reporting  of  CRA- 
Related  Agreements;  Correction 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule;  correction. 

summary:  This  document  makes 
technical  corrections  to  the  Federal 
Deposit  Instirance  Corporation's  version 
of  a  final  rule  issued  jointly  by  the 
Office  of  the  Comptroller  of  the 
Currency.  Board  of  Governors  of  the 
Federal  Reserve  System,  Federal  Deposit 
Corporation  (FDIC).  and  the  Office  of 
Thrift  Supervision.  The  joint  final  nde 
was  published  Wednesday.  January  10, 
2001  (66  FR  2052),  and  concerned  the 
disclosure  and  reporting  of  certain 
agreements  related  to  the  Community 
Reinvestment  Act  of  1977  (CRA).  The 
FDIC's  version  of  the  joint  final  rule 
established  a  new  Part  346  to  its 
regulations. 

EFFECTIVE  DATE:  April  1,  2001. 

FOR  FURTHER  MFORMATION  CONTACT:  A. 

Ann  Johnson.  Counsel.  Regulation  and 

Legislation  Section  (202)  898-3573, 

Federal  Deposit  Insurance  Corporation. 

550  17th  Street.  NW..  Washi^on.  DC 

20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  rule  that  is  the  subject  of  these 
corrections  implements  the  CRA 
sunshine  provisions  of  section  48  of  the 
Federal  Deposit  Insurance  Act  and 
prescribes  procediues  for  the  disclosure 
and  reporting  of  certain  covered 
agreements  related  to  the  CRA.  The 
corrections  contained  in  this  document 
will  affect  only  the  FDIC's  version  of  the 
joint  final  rule. 


Because  these  corrections  are 
technical  in  nature  and  have  no 
substantive  impact,  the  FDIC  finds  that 
notice  and  public  comment  is 
unnecessary.  Further,  because  the 
corrections  are  technical  in  nature,  they 
are  efiiactive  upon  publication  in  the 
Federal  Register. 

Need  for  Correction 

As  published,  the  FDIC's  version  of 
the  joint  final  rule  contains  technical 
errors,  which  may  be  misleading  or 
confusing  and  are  in  need  of  correction. 

Correction  of  Publication 

Accordingly,  the  FDIC's  version  of  the 
joint  final  rule  published  on  January  10. 
2001.  at  66  FR  2052,  is  corrected  as 
follows: 

§346.9    [Corredad] 

On  page  2105,  in  the  first  coliunn.  in 
§  346.9(a)(1).  the  reference  in  the  third 
line  to  "§§  346.4  or  346.5"  is  corrected 
to  refer  to  "§§  346.6  or  346.7". 

f346.11    [Corrw:tMq 

On  page  2106.  in  the  first  column,  in 
§  346.11(j)(2)(iv),  the  reference  in  the 
fifth  and  sixth  lines  to  "paragraphs 
(h)(2)(i)  through  (iii)  of  this  section"  is 
corrected  to  refer  to  "paragraphs  (j)(2)(i) 
through  (iii)  of  this  section". 

Dated  at  Washington,  DC,  this  5th  day  of 
March,  2001. 

Federal  Deposit  Insurance  Corporation. 

Robnt  E.  Feldman. 

Executive  Secretary. 

(FR  Doc.  01-5804  Filed  3-6-01;  8:45  am] 

BNJJNG  COM  •714-01-^ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  274 

inalean  No*.  33-7956;  iC-24866] 

Technical  Amendments  to  Instructions 
for  Registration  Form  for  Certain 
Investment  Compsny  Securities 

AGENCY:  Seciirities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  This  release  makes  technical 
amendments  to  the  instructions  to  Form 
24F-2.  the  form  under  the  Investment 
Company  Act  of  1940  that  prescribes  the 
method  hy  which  certain  investment 
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companies  calculate  and  pay 
registration  fees  on  securities  they  issue. 
The  revisions  are  intended  to  explain 
more  clearly  where  investment 
com{>any  issuers  should  look  to  find  the 
correct  rate  to  use  in  calculating 
registration  fees,  and  the  correct  interest 
rate  applicable  to  late  payments  of 
registration  fees. 
EFFECTIVE  DATE:  March  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Penelope  W.  Saltzman,  Senior  Coimsel. 
Office  of  Regulatory  Policy  at  (202)  942- 
0690,  or  Carolyn  A.  Miller.  Senior 
Financial  Analyst.  Office  of  Financial 
Analysis  at  (202)  942-0513,  Division  of 
Investment  Management,  Seciuities  and 
Exchange  Conmiission,  450  5th  Street. 
NW.,  Washington,  DC  20549-0506. 
SUPPLEMENTARY  MFORMATION:  Form 
24F-2  is  the  form  on  which  certain 
investment  companies  file  an  anmml 
notice  of  senuities  sold,  pursuant  to 
rule  24f-2  imder  the  Investment 
Company  Act  [17  CFR  270.24f-2]. 
Instruction  C.9  specifies  the  rate  used  to 
calculate  the  registration  fee.  but  that 
rate  is  subject  to  change  from  time  to 
time  by  act  of  Congress  through 
appropriations  for  the  Commission  or 
other  laws.  Although  we  have  updated 
the  form  when  rates  have  changed,  filers 
with  older  copies  of  the  form  have  made 
filings  with  incorrect  fees,  sometimes 
overpaying. '  We  are  revising  the 
instructions  to  Form  24F-2  to  direct 
filers  to  the  appropriate  statutory 
provision  and  to  the  latest  fee  advisory 
on  our  web  site  to  find  the  correct  rate 
to  use  in  calcidating  their  securities 
registration  fees.  We  also  are  revising 
the  instruction  that  advises  issuers  that 
they  must  pay  interest  on  registration 
fees  that  are  not  timely  filed.  ^  The 
revised  instruction  directs  issuers  where 
to  look  to  find  the  interest  rate 
applicable  to  these  late  payments. 

Certain  Findings 

Under  the  Administrative  Procedure 
Act  ("APA").  notice  of  proposed 


*  The  fee  rate  was  last  updated  in  a  release  issued 
November  4,  1998.  Update  of  Registration  Form  to 
Reflect  Fee  Rate  Change  for  Registration  of  Certain 
Investment  Company  Securities,  Investment 
Company  Act  Release  No.  23522  (Nov  4. 1998)  {63 
FR  62936  (Nov.  10,  1998)).  On  December  21,  2000, 
legislation  was  enacted  that  set  the  fee  rate  at  S250 
per  $1,000,000  offered  or  sold  (prorated  for  amounts 
less  than  $1,000,000).  Pub.  L  106-553. 114  Stat 
2762  (2000). 

2  See  amended  Fonn  24F-2,  Instniction  D.l  (hem 
7). 
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rulemaking  is  not  required  when  an 
agency,  for  good  cause,  finds  "that 
notice  and  public  procedure  diereon  are 
impracticahle,  unnecessary,  or  contrary 
to  the  pubUc  interest"  ^  The 
amendments  to  the  instructions  in  Form 
24F-2  regarding  the  applicable  fee  rate 
and  interest  rate  on  late  fees  are 
technical  changes  that  simply  advise 
investment  company  issuers  where  to 
find  the  applicable  rate  for  calculating 
registration  fees  and  the  interest  rate 
applicable  to  late  pa3anents  (neither  of 
which  is  set  by  the  Commission).  The 
amendments  are  needed  now  because 
late  winter  and  early  spring  is  the  peak 
time  for  registration  of  investment 
company  seciuities.*  Accordingly,  we 
find  that  there  is  no  need  to  publish 
notice  of  these  amendments.^ 

The  APA  also  requires  publication  of 
a  rule  at  least  30  days  before  its  effective 
date  unless  the  agency  finds  otherwise 
for  good  cause.^  For  the  same  reasons 
described  with  respect  to  opportimity 
for  notice  and  comment,  we  find  there 
is  good  cause  for  the  amendments  to 
take  effect  on  March  12,  2001. 

List  of  Subfects  in  17  CFR  Part  274 

Investment  companies,  Reporting  and 
recordkeeping  requirements,  Securities. 

Text  of  Form  Amendments 

For  the  reasons  set  forth  in  the 
preamble.  Form  24F-2,  referenced  in 
§  274.24,  Tide  17,  Chapter  11  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

1.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h.  77j,  77s. 
78c(b),  78/,  78m,  78n,  78o(d).  80a-8,  80a-24, 
and  80&-29,  unless  otherwise  noted. 


2.  Form  24F-2  (referenced  in 
§  274.24)  is  amended  by  revising 
Instruction  C.9  and  Instruction  D.l  to 
read  as  follows: 

Note:  Form  24F-2-doe8  not,  and  the 
amendments  will  not,  appear  in  the  Code  of 
Federal  Regulations. 

Form24F-2 

Amiual  Notice  of  Securities  Sold  Pursuant  to 
Rule24f-2 


»5U.SX:553{bK3)(B). 

«Fann  24F-2  must  be  filed  within  90  calendar 
days  after  the  end  of  an  issuer's  fiscal  year.  17  CFR 
270.24f-2(a).  Many  issuers'  fiscal  year  coincides 
with  the  calendar  year.  To  register  securities  issued 
in  fiscal  year  2000.  these  issuers  must  file  Form 
24F-2  by  April  2,  2001  (the  first  business  day 
following  the  90-day  period,  which  ends  Maix:h  31, 
2001). 

>  For  similar  reasons,  the  amendments  do  not 
require  analysis  under  the  Regulatory  Flexibility 
Act  or  analysis  of  maior  rule  status  under  the  Small 
Business  Regulatory  Enforcement  Fairness  Act.  See 
5  U.S.C.  601(2)  (for  purposes  of  Regulatory 
Flexibility  Act  analyses,  the  term  "rule"  means  any 
rule  for  which  the  agency  publishes  a  general  notice 
of  proposed  rulemaking):  5  U.S.C.  804(3MC)  (for 
purposes  of  Congressional  reviaw  of  sgaacy 
rulemaking,  the  term  "rule"  does  not  include  any 
rule  of  agency  organization,  procedure,  or  practice 
that  does  not  substantially  affect  the  rights  or 
obligations  of  non-agency  parties). 

•S0eSU.S.CS53(d)(3). 


Instructioiis 

***** 

C  Computation  of  Registration  Fee 

•         **.*• 

9.  Item  5(vii) — The  Commission 
determines  the  rate  for  calculating  the 
registration  fee  (the  "fee  rate")  according  to 
section  6(b)  of  the  Securities  Act  [15  U.S.C. 
77f(b)].  The  registration  fee  is  calculated  by 
multiplying  the  net  sales  amount  (Item  5(v)) 
by  the  fee  rate.  The  fee  rate  is  subject  to 
change  from  time  to  time,  without  notice,  by 
act  of  Congress  through  appropriations  for 
the  Commission  or  other  laws.  Issuers  should 
determine  the  current  fee  rate  before  they  file 
by  referring  to  section  6(b)  and  any  law  or 
regulation  affecting  section  6(b).  Issuers  also 
may  check  the  Commission's  latest  fee  rate 
advisory,  which  is  available  imder  "Press 
Releases"  on  the  "News  &  Public 
Statements"  page  of  the  Commission's 
Internet  site  at  http://www.8ec.gov.  Unless 
otherwise  specified  by  act  of  Congress,  the 
fee  rate  in  effect  at  the  time  of  filing  applies 
to  all  securities  sold  during  the  fiscal  year, 
regardless  of  whether  the  fee  rate  changes 
during  the  year. 


D.  Computation  of  Interest  Due  If  Form  Is 
Filed  Late 

1.  Item  7 — Section  24(0  requires  any  issuer 
that  pays  its  registration  fee  aiter  the  Due 
Date  (see  Instruction  A.2)  to  pay  interest  to 
the  Commission  on  fees  that  are  not  paid  on 
time.  The  payment  of  interest  does  not 
preclude  the  Commission  from  bringing  an 
action  to  enforce  the  requirements  of  section 
24(f).  Under  section  11  of  the  Debt  Collection 
Act  (31  U.S.C.  3717(a)),  the  interest  rate  is 
published  by  the  Secretary  of  the  Treasury. 
The  rate  is  computed  annually  and  is 
effective  on  January  1  each  year.  In  some 
circumstances  the  rate  may  be  changed  on  a 
quarterly  basis.  Filers  owing  interest  should 
verify  the  current  interest  rate.  Filers  can  find 
the  rate  by  looking  for  the  "current  value  of 
funds  rate"  on  the  Treasury  Department's 
Financial  Management  Service  Internet  site 
at  http://www.fms.treas.gov,  or  by  calling 
(202)  874-6995. 


Dated:  March  5,  2001. 

By  the  Commission. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
[FR  Doc.  01-5791  Filed  3-8-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnig  Administration 

21  CFR  Parts  510, 520, 522,  524,  526. 
and  558 

Naw  Animal  Drugs;  Changa  of  Sponsor 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
change  of  sponsor  for  25  approved  new 
animal  drug  applications  (NADA's)  from 
Merial  Ltd.  to  Bimeda,  Inc. 

DATES:  This  rule  is  effective  March  9, 
2001. 

FOR  FURTHER  MFORMATION  CONTACT: 
Norman  J.  Turner,  Center  for  Veterinary 
Medicine  (HFV-ip2),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville.  MD  20855,  301-827-0214. 

SUPPLEMENTARY  INFORMATION:  Merial 
Ltd.,  2100  Ronson  Rd.,  Iselin,  NJ  08830- 
3077,  has  informed  FDA  that  it  has 
transferred  ownership  of,  and  all  rights 
and  interests  in,  the  following  approved 
NADA's  to  Bimeda,  Inc.,  288  (bounty  Rd. 
28,  LeSueur,  MN  56058-9322. 

Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  parts  510,  520, 
522,  524,  526,  and  558  to  reflect  the 
change  of  sponsor.  The  agency  is  also 
amending  §  510.60(c)(1)  and  (c)(2)  to 
add  the  sponsor  name  and  drug  labeler 
code  for  Bimeda,  Inc. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

Listof  Sulqects 

2lCFRPait510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520,  522.  524,  and  526 

Animal  drugs. 

21  CFR  Fait  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510,  520,  522,  524,  526,  and 
558  are  amended  as  follows: 


II 
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PART  510— NEW  ANIMAL  DRUGS 

j  1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371,  379e. 


2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  an  entry  for 
"Bimeda,  Inc."  and  in  the  table  in 
paragraph  {c)(2)  by  numerically  adding 
an  entry  for  "061133"  to  read  as  follows: 


f510.600    NamM, 

latwiar  codM  of  sponsors  of 

applications. 


and  drug 


(c)  •  •  * 
(1) 


*  *  * 


Firm  name  and  address 


Dnjg  labeler  code 


Bimeda,  Inc.,  288  County  Rd.  28,  LeSueur,  MN  56058-9322 


061133 


2)  *   * 


Drug  labeler  code 


061133 


Firm  name  aixJ  address 


Bimeda,  Inc.,  288  County  Rd.  28,  LeSueur,  MN  56058-9322 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

j  t.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 
Authority:  21  U.S.C.  360b. 

1520.390a    [Amwided] 

4.  Section  520.390a  Chloramphenicol 
tablets  is  amended  in  paragraph  (b)(2) 
by  removing  "050604"  and  by  adding  in 
its  place  "061133"^ 

fS20.540b    [Amended] 

5.  Section  520.540b  Dexamethasone 
tablets  and  boluses  is  amended  in 
paragraph  (b)(2)  by  removing  "050604" 
and  by  adding  in  its  place  "061133". 

S$20.622a    [AmwKied] 

6.  Section  520.622a 
EHethylcarbamazine  citrate  tablets  is 
amended  in  paragraph  {a)(3)  by 
removing  "050604"  and  by  adding  in  its 
place  "061133". 

1 520.622c    [Amended] 

7.  Section  520.622c 
Diethylcarbamazine  citrate  chewable 
tablets  is  amended  in  paragraph  (b)(4) 
by  removing  "050604"  and  by  adding  in 
its  place  "061133". 

IS20J23    [AmandMq 

8.  Section  522.823  Erythromycin 
phosphate  is  amended  in  paragraph  (b) 
by  removing  "050604"  and  by  adding  in 
its  place  "061133". 


§520.1484    [Amsndad] 

9.  Section  520.1484  Neomycin  sulfate 
soluble  powder  is  amended  in  paragraph 
(b)  by  removing  "050604.  and"  and  by 
adding  ",  and  061133"  after  "051259". 

|520.1660d    [Amended] 

10.  Section  520.1660d  Oxytetracycline 
hydrochloride  soluble  powder  is 
amended  in  paragraph  (b)(7)  by 
removing  "050604"  and  by  adding  in  its 
place  "061133". 

S  520.1696b    [AmwKM] 

11.  Section  520.1696b  Penicillin  G 
potassium  in  drinking  water  is  amended 
in  paragraph  (b)  by  removing  "050604, 
and"  and  by  adding  ",  and  061133" 
after  "053501".   ^ 

1520.1720a    [Amsndad] 

12.  Section  520.1720a 
Phenylbutazone  tablets  and  boluses  is 
amended  in  paragraph  (b)(3)  by 
removing  "and  059130"  and  by  adding 
in  its  place  "059130,  and  061133". 

|520.1720d    [Amandsd] 

13.  Section  520.1 720d 
Phenylbutazone  gel  is  amended  in 
paragraph  (b)  by  removing  "050604" 
and  by  adding  in  its  place  "061133". 

$520.21 23a    [Amandsd] 

14.  Section  520.2123a  Spectinomycin 
dihydrochloride  pentahydrate  tablets  is 
amended  in  paragraph  (b),  by  removing 


"050604"  and  by  adding  in  its  place 
"061133". 

S  520.21 23b    [Amsndsd] 

15.  Section  520.2123b  Spectinomycin 
dihydrochloride  pentahydrate  soluble 
powder  is  amended  in  paragraph  (b)  by 
removing  "050604"  and  by  adding  in  its 
place  "061133". 

f520.2260b    [Amandsd] 

16.  Section  520.2260b  Sulfamethazine 
sustained-release  boluses  is  amended  in 
paragraphs  (c)(1)  and  (e)(1)  by  removing 
"050604"  and  by  adding  in  its  place 
"061133". 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

17.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 
1522.820    [Amsndad] 

18.  Section  522.820  Erythromycin 
injection  is  amended  in  paragraph  (a)  by 
removing  "050604"  and  by  adding  its 
place  "061133". 

$522.24446    [Amandad] 

19.  Section  522.2444b  Sodium 
thiopental,  sodium  pentobarbital  for 
injection  is  amended  in  paragraph  (b)  by 
removing  "050604"  and  by  adding  in  its 
place  "061133". 


14074  Federal  Register /Vol.  66.  No.  47 /Friday,  March  9,  2001 /Rules  and  Regulations 


Federal  Register /Vol.  66,  No.  47 /Friday.  March  9,  2001 /Rules  and  Regulations  14075 


PART  Sa4-OPHTHAUyNC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

20.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§  524.1580b    [Anwnded] 

21.  Section  524.1580b  Nitmfumzone 
ointment  is  amended  in  paragraph  (b)  by 
removing  "and  051259"  and  by  adding 
in  its  place  "051259,  and  061133". 

PART  526— INTRAMAMMARY  DOSAGE 
FORMS 

22.  The  authority  citation  for  21  CFR 
part  526  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

S  526.820    [AnwndMl] 

23.  Section  526.820  Erythromycin  is 
amended  in  paragraph  (b)  by  removing 


"050604"  and  by  adding  in  its  place 
"061133". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

24.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

§558.58    [AmMKtod] 

25.  Section  558.58  Amprolium  and 
ethopabate  is  amended  in  the  table  in 
paragraph  (d)(1),  in  item  (iii),  for  the 
entry  "Arsanilic  acid  90  (0.01  pet)  plus 
erythromycin  4.6  to  18.5",  under  the 
"Sponsor"  column  by  adding  "061133". 

26.  Section  558.62  is  amended  by 
revising  paragraph  (a)(1),  by  adding 
paragraph  (a)(3).  and  in  the  table  in 
paragraph  (c)(1)  by  redesignating  entries 
(c)(l)(iii).  (c)(l)(iv),  and  (c)(l)(v)  as 
entries  (c)(l)(iv),  (c)(l)(vi),  and 
(c)(l)(vii),  respectively,  and  by  adding 


new  entries  (c)(l)(iii)  and  (c)(l)(v)  to 
read  as  follows: 

§558.62    Arsanilic  acid. 

(a)  *  *  * 

(1)  To  015565-  20,  50,  and  100  percent 
for  use  as  in  the  table  in  paragraph 
(c)(1),  entry  (ii),  item  1;  entry  (ii),  item 
2;  entry  (iv);  entry  (vi);  and  entry  (vii) 

of  this  section. 

***** 

(3)  To  061133:  90  grams  per  pound 
arsanilic  acid  and  4.6  grams  per  pound 
erythromycin  equivalents  as 
erythromycin  thiocyanate  for  use  as  in 
paragraph  (c)(1),  entry  (iii);  90  grams  per 
pound  arsanilic  acid  and  9.25  grams  per 
pound  erythromycin  equivalents  as 
erythromycin  thiocyanate  for  use  as  in 

paragraph  (c)(1).  entry  (v). 

***** 

(c)  *  *  * 
(1)  *  •  * 


Arsanitic  acid 

in  grams  per 

ton 


ComtJtnation  in  grams 
per  ton 


Indications  for  use 


Limitations 


Sponsor 


m 


Erythromycin  4.6 


(V) 


Eryttiromycin  9.25 


Chickens;  growth  promotion  and  feed 
efficiency;  improving  pigmentation. 


ChicKens;  growth  promotion  and  feed 
efficiency;  improving  pigmentation. 


As  erythromycin  thiocyanatd;  witfv 
draw  5  days  before  slaughter  as 
sole  source  of  organic  arsenic. 


As  erythromycin  thiocyanate;  witfv 
draw  5  days  t>efore  slaughter  as 
sole  source  of  organic  arsenic. 


012487 


012487 


§558.248    [AnMndwq 

27.  Section  558.248  Erythromycin 
thiocyanate  is  amended  in  paragraphs 
(a)(1)  and  (a)(2)  by  removing  "050604" 
and  by  adding  in  its  place  "061133", 
and  in  the  table  in  paragraph  (d)(1),  in 
entries  (i)  through  (vi),  under  the 
"Sponsor"  column  by  removing 
"050604"  wherever  it  appears  and  by 
adding  in  its  place  "061133". 

§558.625    [Amended] 

28.  Section  558.625  Tylosin  is 
amended  in  paragraph  (b)(39)  by 
removing  "50604"  and  by  adding  in  its 
place  "061133". 

Dated:  January  29.  2001 
Claire  M.  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-5680  Filed  3-8-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  884 
[Docket  No.  97TM)350] 

Madical  Devices;  Reclassification  and 
Codification  of  Honne  Uterine  Activity 
Monitor 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  issued  an  order  in  the  form 
of  a  letter  to  GE  Marquette  Medical 
Systems.  Inc..  reclassifying  from  class  m 
to  class  n  (special  controls)  the 
Corometrics  Model  770  Home  Uterine 
Activity  Monitoring  System  for  use  in 
women  with'a  previous  preterm 


delivery  to  aid  in  the  detection  of 
preterm  labor.  Accordingly,  the  order  is 
being  codified  in  the  Code  of  Federal 
Regulations.  Elsewhere  in  this  issue  of 
the  Federal  Register,  FDA  is 
announcing  the  availability  of  a 
guidance  dociunent  that  will  serve  as 
the  special  control  for  this  device. 

DATES:  This  rule  is  effective  April  9. 
2001.  The  reclassification  was  effective 
January  5.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Colin  M.  Pollard,  Center  for  Devices  and 
Radiological  Health  {HFZ-^70),  Food 
and  E)rug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-1180. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  (Regulatory  Authorities) 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.).  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 


amendments)  (Public  Law  94-295),  the 
Safe  Medical  Devices  Act  of  1990  (the 
SMDA)  (Public  Law  101-629),  and  the 
Food  and  Drug  Administration 
Modernization  Act  of  1997  (the 
FDAMA)  (Public  Law  105-115), 
established  a  comprehensive  system  for 
the  regulation  of  medical  devices 
intended  for  himian  use.  Section  513  of 
the  act  (21  U.S.C.  360c)  established 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness.  The 
three  categories  of  devices  are  class  I 
(general  controls),  class  n  (special 
controls),  and  class  in  (premarket 
approval). 

Under  section  5 1 3  of  the  act.  devices 
that  were  in  commercial  distribution 
before  May  28, 1976  (the  date  of 
enactment  of  the  1976  amendments), 
generally  referred  to  as  preamendments 
devices,  are  classified  after  FDA  has:  (1) 
Received  a  recommendation  from  a 
device  classification  panel  (an  FDA 
advisory  committee);  (2)  published  the 
pane's  recommendation  for  comment, 
along  with  a  proposed  regulation 
classifying  the  device;  and  (3)  published 
a  final  regulation  classifying  the  device. 
FDA  has  classified  most 
preamendments  devices  under  these 
procedures. 

Devices  that  were  not  in  commercial 
distribution  prior  to  May  28, 1976, 
generally  referred  to  as  postamendments 
devices,  are  classified  automatically  by 
statute  (section  513(f)  of  the  act)  into 
class  m  without  any  FDA  rulemaking 
process.  Those  devices  remain  in  class 
in  and  require  premarket  approval, 
unless  and  until:  (1)  The  device  is 
recla<«ified  into  class  I  or  U;  (2)  FDA 
issues  an  order  classifying  the  device 
into  class  I  or  n  in  accordance  with  new 
section  513(f)(2)  of  the  act,  as  amended 
by  the  FDAMA;  or  (3)  FDA  issues  an 
order  finding  the  device  to  be 
substantially  equivalent,  under  section 
513(i)  of  the  act,  to  a  predicate  device 
that  does  not  require  premarket 
approval.  The  agency  determines 
whether  new  devices  are  substantially 
equivalent  to  previously  ofiiared  devices 
by  means  of  premarket  notification 
procedures  in  section  510(k)  of  the  act 
(21  U.S.C.  360(k))  and  21  CFR  part  807 
of  the  regulations. 

A  preamfflidments  device  that  has 
been  classified  into  class  m  may  be 
marketed,  by  means  of  premarket 
notification  procedures,  without 
submission  of  a  premarket  approval 
application  (PMA)  imtil  FDA  issues  a 
final  regiUation  imder  section  515(b)  of 
the  act  (21  U.S.C.  360e(b))  requiring 
premarket  approval. 


Reclassification  of  postamendments 
devices  is  governed  by  section  513(f)(2) 
of  the  act.  This  section  provides  that 
FDA  may  initiate  the  reclassification  of 
a  device  classified  into  class  in  under 
section  513(f)(1)  of  the  act,  or  the 
manufacturer  or  importer  of  a  device 
may  petition  the  Secretary  of  Health  and 
Himian  Services  (the  Secretary)  for  the 
issuance  of  an  order  classifying  the 
device  in  class  I  or  class  n.  FDA's 
regulations  in  §860.134  (21  CFR 
860.134)  set  forth  the  procedures  for  the 
filing  and  review  of  a  petition  for 
reclassification  of  such  class  m  devices. 
In  order  to  change  the  classification  of 
the  device,  it  is  necessary  that  the 
proposed  new  class  have  sufficient 
regulatory  controls  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device  for  its 
intended  use. 

The  FDAMA  added  a  new  section 
513(f)(2)  to  the  act  that  addresses 
classification  of  postamendments 
"devices.  New  section  513(f)(2)  of  the  act 
provides  that,  upon  receipt  of  a  "not 
substantiaUy  equivalent"  determination, 
a  510(k)  applicant  may  request  FDA  to 
classify  a  postamendments  device  into 
class  I  or  class  U.  Within  60  days  from 
the  date  of  such  a  written  request,  FDA 
must  classify  the  device  by  written 
order.  If  FDA  classifies  the  device  into 
class  I  or  n,  the  applicant  has  then 
received  clearance  to  market  the  device 
and  it  can  be  used  as  a  predicate  device 
for  other  510(k)'s.  It  is  expected  that  this 
process  will  be  used  for  low  risk 
devices.  This  process  does  not  apply  to 
devices  that  have  been  classified  by 
regulation  into  class  m,  i.e., 
preamendments  class  EQ  devices,  or 
class  ni  devices  for  which  a  PMA  is 
appropriate. 

Under  section  513(f)(3)(B)(i)  of  the 
act,  formerly  section  513(f)(2)(B)(i)  of 
the  act,  the  Secretary  may,  for  good 
cause  shown,  refer  a  petition  to  a  device 
classification  panel.  If  a  petition  is 
referred  to  a  panel,  the  panel  shall  make 
a  recommendation  to  the  Secretary 
respecting  approval  or  denial  of  the 
petition.  Any  such  recommendation 
shaU  contain:  (1)  A  simunary  of  the 
reasons  for  the  reconmiendation,  (2)  a 
simmiary  of  the  data  upon  which  the 
recommendation  is  based,  and  (3)  an 
identification  of  the  risks  to  health  (if 
any)  presented  by  the  device  with 
respect  to  which  the  petition  was  filed. 

n.  Regulatory  History  of  the  Device 

On  August  15, 1997,  FDA  filed  the 
reclassification  petition  submitted  by 
GE  Marquette  Medical  Systems,  Inc.. 
requesting  reclassification  of  the 
Corometrics  Model  770  Home  Uterine 
Activity  Monitoring  System  from  class 


m  to  class  n.  FDA  consulted  with  the 
Obstetrics  and  Gynecolc^  Devices 
Panel  (the  Panel).  Ehiring  an  open  public 
meeting  on  October  7.  1997,  the  Panel 
recommended  that  FDA  reclassify  bom 
class  m  to  class  n  the  Model  770  Home 
Uterine  Activity  Monitoring  System  for 
use  in  women  with  a  previous  preterm 
delivery  to  aid  in  the  detection  of 
preterm  labor.  The  Panel  also 
recommended  patient  registries,  bench 
testing,  consensus  standards,  and 
clinical  validation  studies  as  special 
controls. 

FDA  considered  the  Panel's 
recommendations  and  tentatively  agreed 
that  the  generic  type  of  device,  home 
uterine  activity  monitor,  for  use  in 
women  with  a  previous  preterm 
delivery  to  aid  in  the  detection  of 
preterm  labor,  be  reclassified  from  class 
in  to  class  n.  SubsequenUy.  in  the 
Federal  Register  of  July  30, 1999  (64  FR 
41435).  FDA  issued  the  Panel's 
recommendation  for  public  comment. 

After  reviewing  the  data  in  the 
petition  and  presented  before  the  Panel, 
and  after  considering  the  Panel's 
recommendation  and  the  comments. 
FDA.  based  on  the  information  set  forth, 
issued  an  order  to  the  petitioner  on 
January  5.  2001,  reclassifying  the  Model 
770  Home  Uterine  Activity  Monitoring 
System,  and  substantially  equivalent 
devices  of  this  generic  type,  from  class 
m  to  class  n. 

Accordingly,  as  required  by 
§  860.134(b)(6)  and  (b)(7)  of  the 
regulations,  FDA  is  announcing  the 
reclassification  of  the  generic  Home 
Uterine  Activity  Monitor  from  class  ID 
into  class  n.  The  special  control  for  this 
device  wiU  be  a  guidance  dociunent 
entitled  "Class  n  Special  Controls 
Guidance  Document  for  Home  Uterine 
Activity  Monitors."  The  guidance 
dociunent  addresses  labeling,  patient 
registries,  design  controls,  consensus 
standards,  and  pre-clinical  and  rliniral 
testing.  In  addition,  FDA  is  issuing  the 
notice  to  codify  the  reclassification  of 
the  device  by  adding  new  §  884.2760. 

m.  Environmental  Iii^mu:! 

The  agency  has  determined  under  21 
CFR  25.34(b)  that  this  reclassification  is 
of  a  type  that  does  not  individuaUy  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

IV.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  (as  amended  by  subtitie 
D  of  the  SmaU  Business  Regulatory 
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Fairness  Enforcement  Act  of  1996 
(Public  Law  104-121),  and  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)).  Executive  Order 
12866  directs  agencies  to  assess  all  costs 
and  benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
enviromnental,  pubUc  health  and  safety 
and  other  advantages,  distributive 
impacts,  and  equity).  The  agency 
believes  that  this  reclassification  action 
is  consistent  with  the  regulatory 
philosophy  and  principles  identified  in 
the  Executive  order.  In  addition,  this 
final  rule  is  not  a  significant  regulatory 
action  as  defined  by  the  Executive  order 
and  so  is  not  subject  to  review  under  the 
Executive  ordw. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyse  regulatory 
options  that  would  minimi/^  any 
significant  impact  of  a  rule  on  small 
entities.  Reclassification  of  the  device 
from  class  III  to  class  n  will  relieve  all 
manufacturers  of  the  device  of  the  cost 
of  complying  with  the  premarket 
approval  requirements  in  section  515  of 
the  act.  Because  reclassification  will 
reduce  regulatory  costs  with  respect  to 
this  device,  it  wUl  impose  no  significant 
economic  impact  on  any  small  entities, 
and  it  may  permit  small  potential 
competitors  to  enter  the  marketplace  by 
lowering  their  costs.  The  agency 
therefore  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  In  addition,  this  final  rule 
action  will  not  impose  costs  of  $100 
million  or  more  on  either  the  private 
sector  or  State,  local,  and  tribal 
govonments  in  the  aggregate,  and 
therefore  a  siunmary  statement  or 
analysis  pursuant  to  section  202(a)  of 
the  Unfunded  Mandates  Reform  Act  of 
1995  is  not  required. 

V.  Paperwork  Reduction  Act  of  1995 

FDA  concludes  that  this  final  rule 
contains  no  information  that  is  subject 
to  review  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995.  The  special 
controls  do  not  require  the  respondent 
to  submit  additional  information  to  the 
pubUc 

VL  Federalism 

FDA  has  analyzed  this  final  rule  in 
accordance  with  the  principles  set  forth 
in  Executive  Order  13132.  FDA  has 
determined  that  the  rule  does  not 
contain  policies  that  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Accordingly,  the 
agency  has  concluded  that  the  rule  does 
not  contain  policies  that  have 
federalism  implications  as  defined  in 
the  order  and,  consequently,  a 
federalism  siunmary  impact  statement  is 
not  required. 

List  of  Subjects  in  21  CFR  Part  884 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  884  is 
amended  as  follows: 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  884  continues  to  read  as  follows: 

Authority:  21  U.S.C.  351,  360,  360c,  360e. 
360j.  371. 

2.  Section  884.2730  is  added  to 
subpart  C  to  read  as  follows: 

1884.2730    Home  ulsrlM  actMty  monlter. 

(a)  Identification.  A  home  uterine 
activity  monitor  (HUAM)  is  an 
electronic  system  ka  at  home 
antepartiun  measurement  of  uterine 
contractions,  data  transmission  by 
telephone  to  a  clinical  setting,  and  for 
receipt  and  display  of  the  uterine 
contraction  data  at  the  clinic.  The 
HUAM  system  comprises  a 
tocotransducer,  an  at-home  recorder,  a 
modem,  and  a  computer  and  monitor 
that  receive,  process,  and  display  data. 
This  device  is  intended  for  use  in 
women  with  a  previous  preterm 
delivery  to  aid  in  the  detection  of 
preterm  labor. 

(b)  Classification.  Class  0  (special 
controls);  guidance  document  (Class  n 
Special  Controls  Guidance  for  Home 
Uterine  Activity  Monitors). 

Dated:  )anuary  31 .  2001 . 
Linda  S.  Kahan. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  01-5813  Filed  3-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  54 

[TO  8931] 

RiN  -I545-AW02 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

29  CFR  Part  2590 
mN1210-AA77 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeaWi  Care  Financing  Administration 

45CFRPwt148 
RIN  0938-nAI08 

Interim  Final  Rules  for 
Nondiscrimination  in  Health  Covsrags 
In  the  Group  Mailtst 

AGENCIES:  Internal  Revenue  Service, 
Department  of  the  Treasury;  Pension 
and  Welfare  Benefits  Administration, 
Department  of  Labor;  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
ACTION:  Interim  final  rules;  delay  of 
effective  date  and  conforming 
amendments. 

summary:  Consistent  with  the 
memorandiun  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  Federal  Register 
on  January  24,  2001  (66  FR  7702),  this 
action  delays  for  60  days  the  effe>ctive 
date  for  the  rules  entitled  "Interim  Final 
Rules  for  Nondiscrimination  in  Health 
Coverage  in  the  Group  Market," 
published  in  the  Federal  Register  on 
January  8,  2001  (66  FR  1378).  This 
dociunent  also  makes  conforming 
amendments  to  reflect  the  delay  In 
effective  date. 

DATES:  The  effective  date  of  the  Interim 
Final  Rules  amending  26  CFR  Part  54, 
29  CFR  Part  2590,  and  45  CFR  Part  146, 
published  in  the  Federal  Register  on 
January  8,  2001,  at  66  FR  1378,  is 
delayed  for  60  days,  from  March  9, 
2001 ,  until  May  8 ,  2001 .  The 
conforming  amendments  in  this 
document  are  effective  May  8,  2001. 
FOR  FURTHER  INFORMATKW  CONTACT:  Russ 
Weinheimer,  Internal  Revenue  Service, 
Department  of  the  Treasury,  at  (202) 
622-6080;  Amy  J.  Turner,  Pension  and 
Welfare  Benefits  Administration, 


Department  of  Labor,  at  (202)  219-7006; 
or  Ruth  A.  Bradford,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Hiunan  Services,  at  (410) 
786-1565. 

SUPPLEMENTARY  INFORMATKM:  Consistent 
with  the  memorandum  of  January  20, 
2001,  from  the  Assistant  to  the  President 
and  Chief  of  Staff,  entitled  "Regulatory 
Review  Plan,"  pubUsheNd  in  the  Federal 
Register  on  January  24,  2001  (66  FR 
7702),  this  action  delays  for  60  days  the 
effective  date  and,  for  consistency, 
certain  applicability  dates  for  the  rules 
entitled  "Interim  Final  Rules  for 
Nondiscrimination  in  Health  Coverage 
in  the  Group  Market,"  pubUshed  in  the 
Federal  Register  on  January  8,  2001  (66 
FR  1378).  These  rules  implement 
statutory  provisions  prohibiting 
discrimination  based  on  a  heal&  factor 
by  group  health  plans  and  issuers 
offering  health  insurance  coverage  in 
connection  with  a  group  health  plan. 
The  rules  implement  changes  made  to 
the  Internal  Revenue  Code  of  1986,  the 
Employee  Retirement  Income  Security 
Act  of  1974,  and  the  Pubhc  Health 
S«vice  Act,  enacted  as  part  of  the 
Health  Insiu^nce  Portability  and 
Accountability  Act  of  1996  (HIPAA). 
and  most  of  the  guidance  contained  in 
these  rules  remains  applicable  for  plan 
years  beginning  on  or  after  J\ily  1,  2001. 
This  dociunent  also  makes  conforming 
amendments  to  reflect  the  delay  in 
effective  date. 

To  the  extent  that  5  U.S.C.  553  applies 
to  this  action,  it  is  exempt  from  notice 
and  comment  because  it  constitutes  a 
rule  of  procedure  under  5  U.S.C. 
553(b)(3)(A).  Alternatively,  the 
Departments'  implementation  of  this 
rule  without  opportunity  for  public 
comment,  effisctive  immediately  upon 
publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3),  in  that  seeking  pubhc 
comment  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest.  The 
60-day  delay  in  effwrtive  date  is 
necessary  to  give  Department  officials 
the  opportunity  for  furthm  review  and 
consideration  of  new  regulations, 
consistent  with  the  Assistant  to  the 
President's  memorandiun  of  January  20, 
2001.  Given  the  imminence  of  the 
effective  date,  seeking  prior  public 
comment  on  this  delay  would  have  been 
impractical,  lumecessary,  and  contrary 
to  die  public  interest  in  the  orderly 
promulgation  and  implementation  of 
regulations.  Because  the  delay  is  only 
for  60  days,  a  30-day  comment  period 
before  the  delay  could  be  effective 
would  exhaust  a  substantial  amount  of 
time  that  group  health  plans,  health 


insurance  issuers,  and  State  insurance 
commissioner's  offices  could  otherwise 
use  to  review  their  plan  dociunents, 
insurance  pohcies,  and  State  laws  for 
purposes  of  the  orderly  implementation 
of  the  interim  regulations.  In  addition, 
it  would  create  confusion  among  State 
agencies,  employers,  plan 
administrators,  issuers,  and  third  party 
administrators  as  to  the  effective  date  of 
certain  provisions,  impeding  their 
compliance  and  enforcement  efforts. 

ListofSul^ects 

26  CFR  Part  54 

Excise  taxes.  Health  care,  Health 
insinance.  Pensions,  Reporting  and 
recordkeeping  requirements. 

29  CFR  Part  2590 

Employee  benefit  plans.  Employee 
Retirement  Income  Security  Act,  Health 
care.  Health  insurance,  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  146 

Health  care,  Health  insurance. 
Reporting  and  recordkeeping 
requirements,  and  State  regulation  of 
health  insurance. 

Conforming  AnMmHmanta  to  the 
Regulations 

Internal  Revenue  Service 

26  CFR  Chapter  I 

Accordingly,  the  publication  on 
January  8,  2001  of  the  temporary  and 
final  "rules,  26  CFR  Part  54,  is  amended 
as  follows: 

PART  54— PENSION  EXCISE  TAXES 

Paragraph  1.  The  authority  citation 
for  part  54  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 
{54.9802-1    [Amended] 

Par.  2.  Section  54.9802-1  is  amended 
by  removing  the  date  "March  9,  2001" 
in  each  place  it  appears  in  paragraph 
(i)(l)  and  adding  in  its  place  "May  8, 
2001". 

f54.9802-1T    [AmafMled] 

Par.  3.  Section  54.9802-lT  is 
amended  by: 

1.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  paragraph  (i)(l). 

2.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  paragraph  (i)(3)(ii)(A)  introductory 
text. 


3.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  paragraph  (iK3)(ii)(C)  Example  2  (ii). 

Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 

Approved:  March  2,  2001. 
Pamela  F.  Olaen, 
Deputy  Assistant  Secretary  of  the  Treasury. 

Pension  and  Wel£ue  Benefits 
Administration 

29  CFR  Chapter  XXV 

For  the  reasons  set  forth  above,  the 
pubUcation  on  January  8,  2001  of  the 
interim  final  r\ile,  29  CFR  Part  2590,  is 
amended  as  follows: 

PART  2590— RULES  AND 
REQULATKNIS  FOR  HEALTH 
INSURANCE  PORTABtLTTY  AND 
RENEWABILITY  FOR  GROUP  HEALTH 
PLANS 

Paragraph  1.  The  authority  citation 
for  part  2590  continues  to  read  as 
follows: 

Authority:  Sees.  107,  209.  505.  701-703, 
711-713,  and  731-734  of  ERISA  (29  U.S.C. 
1027,  1059,  1135,  1171-1173,  1181-1183. 
and  1191-1194).  as  amended  by  HIPAA 
(Public  Law  104-191, 110  Stat.  1936).  MHPA 
and  NMHPA  (Public  Law  104-204, 110  Stat. 
2935).  and  WHCRA  (Public  Uw  105-277, 
112  Stat.  2681-436),  section  101(g)(4)  of 
HIPAA,  and  Secretary  of  Labor's  Order  No. 
1-87.  52  FR  13139,  April  21. 1987. 

I2S90.702    [Amended] 

Par.  2.  Section  2590.702  is  amoaded 
by: 

1.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  the  heading  to  paragraph  (i)(l). 

2.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001 ' 
in  paragraph  (i)(l). 

3.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  paragraph  (i)(3)(ii)(A)  introductory 
text. 

4.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  paragraph  (i)(3)(ii)(C)  Example  2  (ii). 

Signed  at  Washington,  DC  this  16th  day  of 
February,  2001. 

Alan  D.  Lebowitz, 

Acting  Assistant  Secretary.  Pension  and 
Welfare  Benefits  Administration,  Department 
ofLabor. 

Health  Care  Financing  Administratioa 

45  CFR  Subtitle  A 

For  the  reasons  set  forth  above,  the 
pubUcation  on  January  8,  2001  of  the 
interim  final  rule,  45  CFR  part  146,  is 
amended  as  follows: 
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PART  146— RULES  AND 
REGULATKNIS  FOR  HEALTH 
INSURANCE  PORTAMLITY  AND 
RENEWABHJTY  FOR  GROUP  HEALTH 
PLANS 

Paragraph  1.  The  authority  citation 
for  part  146  continues  to  read  as 
follows: 

Authority:  Sees.  2701  through  2763.  2791 
and  2792  of  the  Public  Health  Service  Act. 
42  U.S.C.  300gg  through  300gg-63.  300gg-91, 
300gg-92  as  amended  by  HIPAA  (Pubhc  Law 
104-191,  110  Stat.  1936).  MHPA  and 
NMHPA  (Public  Law  104-204.  110  Stat. 
2935).  and  WHCRA  (Public  Law  105-277. 
112  Stat  2681-436).  and  section  102(c)(4)  of 
HIPAA. 

S  146.121    [Amandad] 

Par.  2.  Section  146.121  is  amended 
by: 

1.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  the  heading  to  paragraph  (i}(l). 

2.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  paragraph  (i)(l). 

3.  Removing  the  date  "March  9,  2001" 
and  adding  in  its  place  "May  8,  2001" 
in  paragraph  (iK3)(ii)(A)  introductory 
text. 

4.  Removing  the  date  "M^rch  9.  2001" 
and  adding  in  its  place  "May  6,  2001" 
in  paragraph  (i)(3)(ii)(C)  Example  2  (ii). 

Dated:  February  20.  2001. 
Michael  McMuilan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  5.  2001. 

Toauty  G.  Thompson, 

Secretary,  Department  of  Health  and  Human 

Services. 

[FR  Doc.  01-5895  Filed  3-8-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[UT-001-0022a,  UT-001-«024a,  UT-001- 
002Sa.  UT-001-0026a,  lfT-001-O0Z7a,  UT- 
001-0030a,  UT-«)1-0031a;  FRL-6888-9] 

Approval  and  Promulgation  of  Air 
Quality  Unplainantatlon  Plans;  Stata  of 
Utah;  Ogdan  City  CariBon  Monoxids 
RadaalQnatlon  to  Attainmant, 
Oaalgnatlon  of  Araas  for  Air  Quality 
rianrtno  Purpoaas,  and  Approval  of 
Ravisions  to  tha  Oxyganated  Gasoline 
Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Direct  final  rule. 


SUMMARY:  On  December  9, 1996,  the 
Governor  of  Utah  submitted  a  request  to 
redesignate  the  Ogden  City  "moderate" 
carbon  monoxide  (CO)  nonattainment 
area  to  attainment  for  the  CO  National 
Ambient  Air  Quality  Standard 
(NAAQS).  The  Governor  also  submitted 
a  CO  maintenance  plan.  In  addition,  on 
July  8,  1998,  the  Governor  submitted 
revisions  to  Utah's  Rule  R307-8 
"Oxygenated  Gasoline  Program."  In  this 
action,  EPA  is  approving  the  Ogden  City 
CO  redesignation  request,  the 
maintenance  plan,  and  the  revisions  to 
Rule  R307-8. 

DATES:  This  direct  final  rule  is  effective 
on  May  8,  2001  without  further  notice, 
tuiless  EPA  receives  adverse  comments 
by  April  9,  2001.  If  adverse  comment  is 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  and  inform  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  8P- 
AR.  United  States  Environmental 
Protection  Agency,  Region  Vin,  999 
18th  Street,  Suite  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  offices: 
United  States  Environmental  Protection 
Agency,  Region  VIII,  Air  and 
Radiation  Program,  999  18th  Street, 
Suite  300,  Denver,  Colorado  80202- 
2466;  and, 
United  States  Environmental  Protection 
Agency,  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW, 
Washington,  DC  20460. 
Copies  of  the  State  documents 
relevant  to  this  action  are  available  for 
public  inspection  at:  Utah  Division  of 
Air  Quality,  Department  of 
Environmental  Quality,  150  North  1950 
West,  P.O.  Box  144820,  Salt  Lake  Qty, 
Utah  84114-4820. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR.  United  States 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466; 
Telephone  nimiber:  (303)  312-6479. 
SUPPLEMENTARY  INFORMATKM: 
Throughout  this  dociunent  wherever 
"we,"  "us,"  or  "oiu-"  are  used  we  mean 
the  Environmental  Protection  Agency. 

L  What  is  the  Purpose  of  this  Action? 

In  this  action,  we  are  approving  a 
change  in  the  legal  designation  of  the 
Ogden  City  area  from  nonattainment  for 
CO  to  attainment,  we're  approving  the 
maintenance  plan  that  is  designed  to 


keep  the  area  in  attainment  for  CO  for 
the  next  10  years,  and  we're  also 
approving  changes  to  the  State's  Rule 
R307-8  addressing  the  oxygenated  fuels 
program. 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted 
(Public  Law  101-549,  104  Stat.  2399, 
codified  at  42  U.S.C.  7401-7671q). 
Under  section  107(d)(1)(C)  of  the  Clean 
Air  Act  (CAA),  we  designated  the  Ogden 
City  area  as  nonattainment  for  CO 
because  the  area  had  been  designated  as 
nonattaiiunent  before  November  15, 
1990.  We  originally  designated  Ogden 
City  as  nonattainment  for  CO  on  March 
3, 1978  (see  43  FR  8962)  under  the 
provisions  of  the  1977  CAA 
Amendments.  This  designation  was 
reaffirmed  by  the  1990  CAA 
Amendments  and  Ogden  City  was 
classified  as  a  "moderate"  CO 
nonattainment  area  with  a  design  value 
of  less  than  or  equal  to  12.7  parts  per 
million  (ppm).  See  56  FR  56694, 
November  6, 1991.  Further  information 
regarding  this  classification  and  the 
accompanying  requirements  are 
described  in  the  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990." 
See  57  FR  13498,  April  16, 1992. 

Under  the  CAA,  we  can  change 
designations  if  acceptable  data  are 
available  and  if  certain  other 
requirements  are  met.  See  CAA  section 
107(d)(3)(D).  Section  107(d)(3)(E)  of  the 
CAA  provides  that  the  Adnunistrator 
may  not  promulgate  a  redesignation  of  . 
a  nonattainment  area  to  attainment 
unless: 

(i)  The  Administrator  determines  that 
the  area  has  attained  the  national 
ambient  air  quality  standard; 

(ii)  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  tmder 
CAA  section  110(k); 

(iii)  the  Administrator  determines  that 
the  improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan  and  applicable 
Federal  air  pollutant  control  regtilations 
and  other  permanent  and  enforceable 
reductions; 

(iv)  the  Administrator  has  fully 
approved  a  maintenance  plan  for  the 
area  as  meeting  the  requirements  of 
CAA  section  175A;  and, 

(v)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the 
area  under  section  110  and  part  D  of  the 
CAA. 

Before  we  can  approve  the 
redesignation  request,  we  must  decide 
that  all  applicable  SIP  elements  have 
been  fully  approved.  Approval  of  the 
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applicable  SIP  elements  may  occur 
simultaneously  with  final  approval  of 
the  redesignation  request.  Tliat's  why 
we  are  also  approving  the  revisions  to 
Rule  R307-8. 

n.  What  is  the  State's  Process  to  Submit 
These  Materials  to  EPA? 

I  Section  110(k)  of  the  CAA  addresses 
our  actions  on  submissions  of  revisions 
to  a  SIP.  The  CAA  requires  States  to 
observe  certain  procedural  requirements 
in  developing  SIP  revisions  for 
submittal  to  us.  Section  110(a)(2)  of  the 
OAA  requires  that  each  SIP  revision  be 
adopted  after  reasonable  notice  and 
public  hearing.  This  must  occur  prior  to 
the  revision  being  submitted  by  a  State 
to  us. 

The  Utah  Air  Quality  Control  Board 
(UAQB)  held  a  public  hearing  June  25, 
1996,  for  the  Carbon  Monoxide  (CO) 
Redesignation  Request  and  Maintenance 
Plan  for  Ogden  City.  The  UAQB  adopted 
the  redesignation  request  and 
maintenance  plan  September  4, 1996. 
This  SIP  revision  became  State  effective 
November  1, 1996,  and  was  submitted 
by  the  Governor  to  us  on  December  9, 
1996. 

'  We  have  evaluated  the  Governor's 
submittal  and  have  determined  that  the 
State  met  the  requirements  for 
reasonable  notice  and  public  hearing 
imder  section  110(a)(2)  of  the  CAA.  By 
operation  of  law  under  section 
110(k)(l)(B)  of  the  CAA,  the  Governor's 
December  6, 1996,  submittal  became 
complete  on  Jime  6, 1997. 

j  For  the  Rule  R307-8  revisions,  UAQB 
held  public  hearings  on  March  16, 1998, 
and  March  24, 1998.  The  UAQB 
adopted  these  changes  on  April  21, 
1998,  and  they  became  State  effective  on 
April  22, 1998. 

We  have  evaluated  the  Governor's 
submittal  and  have  determined  that  the 
State  met  the  requirements  for 
reasonable  notice  and  public  hearing 
imder  section  110(a)(2)  of  the  CAA.  By 
operation  of  law  under  section 
110(k)(l)(B)  of  the  CAA,  the  Governor's 
July  8, 1998,  submittal  became  complete 
an  January  8, 1999. 

m.  EPA's  Evaluation  of  the 
Redesignation  Request  and 
Maintenance  Plan 

^  EPA  has  reviewed  the  State's 
redesignation  request  and  maintenance 
plan  and  beUeves  that  approval  of  the 
request  is  warranted,  consistent  with  the 
requirements  of  CAA  section 
107(d)(3)(E).  The  following  are 
descriptions  of  how  the  section 
107(d)(3)(E)  requirements  are  being 
addressed. 


(a).  Redesignation  Criterion:  The  Area 
Must  Have  Attained  The  Carbon 
Monoxide  (CO)  NAAQS. 

Section  107(d)(3)(E)(i)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  the  Administrator  must 
determine  that  the  area  has  attained  the 
applicable  NAAQS.  As  described  in  40 
CFR  50.8,  the  national  primary  ambient 
air  quality  standard  for  carbon 
monoxide  is  9  parts  per  million  (10 
milligrams  per  cubic  meter)  for  an  8- 
hour  average  concentration  not  to  be 
exceeded  more  than  once  per  year.  40 
CFR  50.8  continues  by  stating  that  the 
levels  of  CO  in  the  ambient  air  shall  be 
measured  by  a  reference  method  based 
on  40  CFR  part  50,  appendix  C  and 
designated  in  accordance  with  40  CFR 
part  53  or  an  equivalent  method 
designated  in  accordance  with  40  CFR 
part  53.  Attainment  of  the  CO  standard 
is  not  a  momentary  phenomenon  based 
on  short-term  data.  Instead,  we  consider 
an  area  to  be  in  attainment  if  each  of  the 
CO  ambient  air  quality  monitors  in  the 
area  doesn't  have  more  than  one 
exceedance  of  the  CO  standard  over  a 
one-year  period.  40  CFR  50.8  and  40 
CFR  part  50,  appendix  C.  If  any  monitor 
in  the  area's  CO  monitoring  network 
records  more  than  one  exceedance  of 
the  CO  standard  diuing  a  one-year 
calendar  period,  then  the  area  is  in 
violation  of  the  CO  NAAQS.  In  addition, 
our  interpretation  of  the  CAA  and  EPA 
national  policy^  has  been  that  an  area 
seeking  redesignation  to  attainment 
must  show  attainment  of  the  CO 
NAAQS  for  at  least  a  continuous  two- 
year  calendar  period.  In  addition,  the 
area  must  continue  to  show  attainment 
through  the  date  that  we  promulgate  the 
redesignation  in  the  Federal  Register. 

Utah's  CO  redesignation  request  for 
the  Ogden  City  area  is  based  on  an 
analysis  of  quality  assured  ambient  air 
quality  monitoring  data  that  are  relevant 
to  the  redesignation  request.  As 
presented  in  section  D(.C.8.c  of  the 
State's  maintenance  plan,  ambient  air 
quality  monitoring  data  for  calendar 
years  1991  through  1996  show  a 
measured  exceedance  rate  of  the  CO 
NAAQS  of  1.0  or  less  per  year,  per 
monitor,  in  the  Ogden  City 
nonattaiiunent  area.  Due  to  a  lease 
cancellation,  the  State  was  unable  to 
collect  monitoring  data  for  the  19^3/ 
1994  winter  season.  However,  EPA  finds 
this  lack  of  data  for  the  1993/1994 
winter  season  to  be  unimportant 
because  monitoring  data  show  the  area 


1  Refer  to  EPA's  September  4, 1992.  John  Calcagni 
policy  meraorandum  entitled  "Procedures  for 
Processing  Requests  to  Redesignate  Areas  to 
Attainment." 


had  no  exceedances  of  the  CO  standard 
from  the  fall  of  1994  forward. 

All  of  the  data  discussed  above  were 
collected  and  analyzed  as  required  by 
EPA  (see  40  CFR  50.8  and  40  CFR  part 
50.  appendix  C)  and  have  been  aix:hived 
by  the  State  in  our  Aerometric 
Information  and  Retrieval  System 
(AIRS)  national  database.  Further 
information  on  CO  monitoring  is 
presented  in  section  IX.C.8.C  of  the 
maintenance  plan  and  in  the  State's 
Technical  Support  Document  (TSD).  We 
have  evaluated  the  ambient  air  quality 
data  and  have  determined  that  the 
Ogden  City  area  has  not  violated  the  CO 
standard  and  continues  to  demonstrate 
attainment.  Therefore,  the  Ogden  City 
area  has  met  the  first  component  for 
redesignation:  demonstration  of 
attainment  of  the  CO  NAAQS.  We  note 
too  that  the  State  of  Utah  has  also 
committed,  in  section  K.C.8.C  (5)  of  the 
maintenance  plan,  to  continue  the 
operation  of  the  CO  monitoring  site  in 
compliance  with  all  applicable  federal 
reflations  and  guidelines. 

lb).  Redesignation  Criterion:  The  Area 
Must  Have  Met  All  Applicable 
Requirements  Under  Section  110  And 
Part  D  Of  The  CAA. 

To  be  redesignated  to  attainment, 
section  107(d){3)(E)(v)  requires  that  an 
area  must  meet  all  applicable 
requirements  tmder  section  110  and  part 
D  of  the  CAA.  We  interpret  section 
107(d)(3)(E)(v)  to  mean  that  for  a 
redesignation  to  be  approved  by  us,  the 
State  must  meet  all  requirements  that 
applied  to  the  subject  area  prior  to  or  at 
the  time  of  the  submission  of  a  complete 
redesignation  request.  In  our  evaluation 
of  a  redesignation  request,  we  don't 
need  to  consider  other  requirements  of 
the  CAA  that  became  due  after  the  date 
of  the  submission  of  a  complete 
redesignation  request. 

1.  CAA  Section  110  Requirements 

On  August  15, 1984,  we  approved 
revisions  to  Utah's  SIP  as  meeting  the 
requirements  of  section  110(a)(2)  of  the 
CAA  (see  45  FR  32575).  Althou^ 
section  110  of  the  CAA  was  amended  in 
1990,  most  of  the  changes  were  not 
substantial.  Thus,  we  have  determined 
that  the  SIP  revisions  approved  in  1984 
continue  to  satisfy  the  requirements  of 
section  110(a)(2).  For  further  detail, 
please  see  45  FR  32575.  In  addition,  we 
have  analyzed  the  SIP  elements  that  we 
are  approving  as  part  of  this  action  and 
we  have  determined  they  comply  with 
the  relevant  requirements  of  section 
110(a)(2). 

2.  Part  D  Requirements 

The  Ogden  City  area  was  originally 
designated  as  nonattaiiunent  for  CO  on 
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March  3. 1978  (see  43  FR  8962).  On 
September  20, 1982.  the  Governor 
submitted  to  EPA  revisions  to  the  SIP. 
however,  EPA  could  only  partially 
approve  this  submittal  as  deficiencies 
were  noted  in  the  transportation  control 
plan  and  there  was  a  lack  of  legislative 
authority  to  adopt  and  enforce  an  I/M 
program.  After  rectifying  these 
deficiencies,  the  Governor  submitted  a 
SIP  revision  on  February  6, 1984.  that 
was  approved  by  EPA  on  August  15. 
1984  (see  49  FR  32575).  The  1984  SIP 
element's  emission  control  plan  was 
based  on  emission  reductions  from  the 
Fedwal  Motor  Vehicle  Control  Program 
(FMVOP).  Automobile  Inspection  and 
Maintenance  Program  (I/M),  and 
transportation  improvements.  The 
antici[>ated  date  for  attaining  the  8-hour 
CO  NAAQS  was  December  31. 1987. 

Through  a  letter  dated  May  26, 1988, 
we  notified  the  Governor  of  Utah  that 
the  Ogden  Qty  area  did  not  attain  the 
CO  NAAQS  by  the  end  of  1987.  This 
letter  statod  that  Utah  was  to  address 
deficiencies  in  the  SIP  and  that  the  State 
would  also  have  to  address 
requirements  in  our  forthcoming  post- 
1987  policy  for  carbon  monoxide. 

EPA  did  not  finalize  its  post-1987 
policy  for  carbon  monoxide  because  the 
Clean  Air  Act  (CAA)  was  amended  on 
Novembv  15. 1990.  Under  section  186 
of  the  CAA.  Ogden  Qty  was  designated 
nonattainment  for  CO,  was  classified  as 
"moderate"  with  a  design  value  of  less 
than  12.7  parts  per  million  (ppm),  and 
was  required  to  attain  the  00  NAAQS 
by  December  31, 1995.  See  56  FR  56694, 
November  6, 1991.  Based  on  ambient  air 
quality  monitoring  data,  as  described 
further  in  section  Ill(a)  above,  the  Ogden 
City  area  attained  the  CO  NAAQS  in 
1992. 

Before  the  Ogden  City  CO 
nonattainment  area  may  be  redesignated 
to  attainment,  the  State  must  have 
fulfilled  the  applicable  requirements  of 
part  D  of  the  CAA.  Under  part  D.  an 
area's  classification  indicates  the 
requirements  to  which  it  will  be  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas,  whether  the 
area  is  classified  or  nonclassifiable  for 
CO. 

The  relevant  Subpart  1  requirements 
are  contained  in  sections  172(c)  and 
176.  Our  General  Preamble  (see  57  FR 
13498.  April  16, 1992)  provides  EPA's 
interpretations  of  the  CAA  requirements 
for  moderate  CO  areas  with  design 
values  of  less  than  12.7  ppm. 

Under  section  172(b).  the  applicable 
section  172(c)  requirements,  as 
determined  by  the  Administrator,  were 
due  November  15, 1992.  for  the  Ogden 
City  nonattainment  area.  As  the  Ogden 


Qty  CO  redesignation  request  and 
maintenance  plan  were  not  submitted 
by  the  Governor  until  well  after 
November  15,  1992  (actually,  December 
9, 1996),  the  General  Preamble  (see  57 
FR  13529)  provides  that  the  applicable 
requirements  of  CAA  section  172  were 
172(cK3)  (emissions  inventory), 
172(c)(5)  (new  source  review  permitting 
program),  and  172(c)(7)  (the  section 
110(a)(2)  air  quality  monitoring 
requirements).  We  interpret  the 
requirements  of  sections  172(c)(1) 
(reasonable  available  control 
measiires— RACM),  172(c)(2) 
(reasonable  further  progress — RFP), 
172(c)(6)  (other  measures),  and  172(c)(9) 
(contingency  measures)  as  being 
irrelevant  to  a  redesignation  request 
because  they  only  have  meaning  for  an 
area  that  is  not  attaining  the  standard. 
See  EPA's  September  4. 1992,  John 
Calcagni  memorandum  entitled, 
"Procedures  for  Processing  Requests  to 
Redesignate  Areas  to  Attainment",  and 
the  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Qean 
Air  Act  Amendments  of  1990  (57  FR 
13564,  April  16. 1992).  Finally,  the  State 
has  not  soiight  to  exercise  the  options 
that  would  trigger  sections  172(c)(4) 
(identification  of  certain  emissions 
increases)  and  172(c)(8)  (eqiiivalent 
techniques).  Thus,  these  provisions  are 
also  not  relevant  to  this  redesignation 
request 

Section  1 76  of  the  CAA  contains 
requirements  related  to  conformity. 
Although  EPA's  regulations  (see  40  CFR 
51.396)  require  that  states  adopt 
transportation  conformity  provisions  in 
their  SIPs  for  areas  designated 
nonattainment  or  subject  to  an  EPA- 
approved  maintenance  plan,  we  have 
decided  that  a  transportation  conformity 
SIP  is  not  an  applicable  requirement  for 
purposes  of  evaluating  a  redesignation 
request  under  section  107(d)  of  the 
CAA.  This  decision  is  reflected  in  EPA's 
1996  approval  of  the  Boston  carbon 
monoxide  redesignation.  (See  61  FR 
2918.  January  30. 1996.) 

The  applicable  requirements  of  CAA 
section  172  are  discussed  below. 

A.  Section  172(c)(3) — ^Emissions 
Inventory 

Section  172(cK3)  of  the  CAA  requires 
a  comprehensive,  accurate,  current 
inventory  of  all  actual  emissions  from 
all  soiut^es  in  the  Ogden  City 
nonattainment  area.  As  stated  below  for 
CAA  section  187(a)(1),  the  Governor 
submitted  a  1990  base  year  emissions 
inventory  for  Ogden  City  on  July  11. 
1994.  We  approved  this  1990  base  year 
CO  emissions  inventory  on  Jime  29, 
1995  (see  60  FR  33745).  .    . 


B.  Section  172(c)(5)  New  Soiut:e  Review 
(NSR) 

The  CAA  requires  all  nonattainment 
areas  to  meet  several  reqiiirements 
regarding  NSR,  includii^  provisions  to 
ensiue  that  increased  emissions  will  not 
result  from  any  new  or  modified 
stationary  major  sources  and  a  general 
offset  rule.  The  State  of  Utah  has  a  fully- 
approved  NSR  program  (60  FR  22277, 
May  5, 1995)  that  meets  the 
requirements  of  CAA  section  172(cK5). 
The  State  also  has  a  fully  approved 
Prevention  of  Significant  Deterioration 
(PSD)  program  (56  FR  29436,  June  27, 
1991)  that  will  apply  aftw  the 
redesignation  to  attaiiunent  is  approved 
by  us. 

C.  Section  172(c)(7)— Compliance  With 
CAA  Section  110(a)(2):  Air  Quality 
Monitoring  Requirements 

According  to  our  interpretations 
presented  in  the  General  Preamble  (57 
FR  13498),  CO  nonattainment  areas  are 
to  meet  the  "applicable"  air  quality 
monitoring  requirements  of  section 
110(a)(2)  of  the  CAA  as  explicitly  set 
forth  in  sections  172(b)  and  (c)  of  the 
CAA.  With  respect  to  this  requirement, 
the  State  indicates  in  section  IX.C.8.C  of 
the  maintenance  plan  ("Carbon 
Monoxide  Monitoring"),  that  ambient 
CO  monitoring  data  have  been  properly 
collected  and  uploaded  to  EPA's 
Aerometric  Information  and  Retrieval 
System  (AIRS)  for  the  Ogden  Qty  area. 
Air  quality  data  through  1996  are 
included  in  section  DCC.S.c  of  the 
maintenance  plan  and  in  the  State's 
TSD.  We  recently  polled  the  AIRS 
database  and  verified  that  the  State  has 
also  uploaded  additional  ambient  CO 
data  through  1999.  The  data  in  AIRS 
indicate  that  the  Ogden  Qty  area  has 
shovm.  and  continues  to  show, 
attainment  of  the  CO  NAAQS. 
Information  concerning  CO  monitoring 
in  Utah  is  included  in  the  Monitoring 
Network  Review  (MNR)  prepared  by  the 
State  and  submitted  to  EPA.  Our 
personnel  have  concurred  with  Utah's 
annual  network  reviews  and  have 
agreed  that  the  Ogden  Qty  network 
remains  adequate.  Finally,  in  section 
IX.C.8.c(5)  of  the  maintenance  plan,  the 
State  commits  to  the  continued 
operation  of  the  existing  CO  monitor, 
according  to  all  applicable  Federal 
regulations  and  guidelines,  even  after 
the  Ogden  Qty  area  is  redesignated  to 
attainment  for  CO. 

The  new  CAAA  of  1990  requirements 
for  moderate  CO  areas,  such  as  Ogden 
City,  required  that  the  SEP  be  revised  to 
include  a  1990  base  year  emissions 
inventory  (CAA  section  187(a)(1)). 
corrections  to  existing  motor  vehicle 
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inspection  and  maintenance  (I/M) 
programs  (CAA  section  187(a)(4)), 
periodic  emission  inventories  (CAA 
section  187(a)(5)),  and  the 
implementation  of  an  oxygenated  fuels 
program  (CAA  section  211(m)(l)).  How 
the  State  met  these  requirements  and 
our  approvals,  are  described  as  follows: 

D.  Section  187(a)(1)— 1990  Base  Year 
Emissions  Inventory 

The  Governor  submitted  a  1990  base 
year  emissions  inventory  for  Ogden  City 
on  July  11, 1994.  We  approved  this  1990 
base  year  CO  emissions  inventory  on 
June  29,  1995  (see  60  FR  33745). 

E.  Section  187(a)(4) — Corrections  to  the 
Ogden  Qty  Basic  I/M  Program 

On  November  13,  1993,  the  Governor 
submitted  revisions  to  the  Utah  basic  1/ 
M  program  portion  of  its  SIP  which 
included  the  program  in  Ogden  City.  We 
approved  these  basic  I/M  program 
revisions  on  July  17, 1997  (see  62  FR 
38213). 

F.  Section  187(a)(5)— Periodic 
Emissions  Inventories 

As  the  Governor  did  not  submit  a 
complete  redesignation  request  and 
maintenance  plan  before  September  30. 
1995,  a  periodic  emission  inventory  (for 
calendar  year  1993)  was  required  for 
Ogden  Qty.  On  November  12, 1997,  the 
Governor  submitted  a  SIP  revision  for  a 
1993  periodic  emission  inventory  for 
Ogden  Qty.  We  approved  this  revision 
on  April  14, 1998  (see  63  FR  18122). 

G.  Section  211(m) — Oxygenated 
Gasoline  Program 

Section  211(m)  of  the  CAA  required 
an  oxygenated  gasoline  program  in  the 
Ogden  Qty  nonattaiiunent  area  and 
surrounding  Consolidated  Metropolitan 
SUtistical  Area  (CMSA).  On  May  19, 
1994,  the  Governor  submitted  Utah's 
Oxygenated  Gasoline  Program, 
contained  in  Rule  R307-8,  elective 
December  16,  1993.  We  approved  this 
SIP  revision  on  November  8,  1994  (see 
59  FR  55585).  We  are  approving 
revisions  to  the  Oxygenated  Gasoline 
Program  as  part  of  this  action.  See 
section  V  below. 

(c).  Redesignation  Criterion:  The  Area 
Must  Have  A  Fully  Approved  SIP  Under 
Section  110(k)  Of  The  CAA. 

Section  107(d)(3)(E)(ii)  of  the  CAA 
states  that  for  an  area  to  be  redesignated 
to  attainment,  it  must  be  determined 
that  the  Administrator  has  fully 
approved  the  applicable 
implementation  plan  for  the  area  under 
section  110(k). 

As  noted  above,  EPA  previously 
approved  (or  sufficiently  explained 
otherwise)  SIP  revisions  based  on  the 


pre- 1990  CAA  as  well  as  SIP  revisions 
required  under  the  1990  amendments  to 
the  CAA.  In  this  action,  we  are 
approving  revisions  to  Rule  R307-8 
"Chcygenated  Gasoline  Program"  and  the 
State's  commitment  to  maintain  an 
adequate  monitoring  network 
(contained  in  section  IX.C.8.C  of  the 
maintenance  plan.)  Thus,  we  have  fully 
approved  the  Ogden  City  CO  SIP  under 
section  110(k)  of  the  CAA. 

(d).  Redesignation  Criterion:  The  Area 
Must  Show  "niat  The  Improvement  In 
Air  Quality  Is  Due  To  Permanent  And 
Enforceable  Emissions  Reductions 

Section  107(d)(3)CE)(iii)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  determine  that  the 
improvement  in  air  quality  is  due  to 
permanent  and  enforceable  reductions 
in  emissions  resulting  from 
implementation  of  the  applicable 
implementation  plan,  implementation 
of  applicable  Federal  air  pollutant 
control  regulations,  and  other 
permanent  and  enforceable  reductions. 

The  CO  emissions  reductions  for 
Ogden  City,  that  are  further  described  in 
sections  IX.C.8.d  "Verification  of  Air 
Quality  Improvements"  of  the  December 
9. 1996,  Ogden  Qty  maintenance  plan, 
were  achieved  primarily  through  die 
Federal  Motor  Vehicle  Control  Program 
(FMVCP),  and  a  Basic  motor  vehicle 
Inspection  and  Maintenance  (I/M) 
program  with  improvements. 

In  general,  the  FMVCP  provisions 
require  vehicle  manufacturers  to  meet 
more  stringent  vehicle  emission 
limitations  for  new  vehicles  in  futiue 
years.  These  emission  limitations  are 
phased  in  (as  a  percentage  of  new 
vehicles  manufactured]  over  a  period  of 
years.  As  new,  lower  emitting  vehicles 
replace  older,  higher  emitting  vehicles 
("fleet  turnover"),  emission  reductions 
are  realized  for  a  particular  area  such  as 
Ogden  City.  For  example,  EPA 
promulgated  lower  hydrocarbon  (HC) 
and  CO  exhaust  emission  standards  in 
1991,  known  as  Tier  I  standards  for  new 
motor  vehicles  (light-duty  vehicles  and 
light-duty  trucks)  in  response  to  the 
1990  CAA  amendments.  These  Tier  I 
emissions  standards  were  phased  in 
with  40%  of  the  1994  model  year  fleet, 
80%  of  the  1995  model  year  fleet,  and 
100%  of  the  1996  model  year  fleet. 

As  stated  in  section  IX.C.S.d  of  the 
maintenance  plan,  significant  additional 
emission  reductions  were  realized  from 
Ogden  City's  basic  I/M  program.  Utah's 
rule  UACR  R307-2-34  incorporates  by 
reference  Section  X,  part  E  of  the  Utah 
State  Implementation  Plan  (Vehicle 
Inspection  and  Maintenance  Program, 
Weber  County)  which  contains  a  full 
description  of  the  requirements  for 


Ogden  City's  I/M  program.  We  note  that 
further  improvements  to  the  Ogden  Qty 
area's  basic  I/M  program  were 
implemented  in  July,  1994,  to  meet  the 
requirements  of  EPA's  November  5, 
1992  (57  FR  52950)  I/M  rule  and  were 
approved  by  us  into  the  SIP  on  July  17, 
1997  (62  FR  38213). 

We  have  evaluated  the  various  State 
and  Federal  control  measures,  the 
original  1990  base  year  emission 
inventory  (see  60  FR  33745,  June  29, 
1995),  and  the  1993  attainment  year 
emission  inventory  (see  63  FR  18122, 
April  14,  1998),  and  have  concluded 
that  the  improvement  in  air  quality  in 
the  Ogden  Qty  nonattainment  area  has 
resulted  from  emission  reductions  that 
are  permanent  and  enforceable. 

(ej.  Redesignation  Criterion:  The  Area 
Mtist  Have  A  Fully  Approved 
Maintenance  Plan  Under  CAA  Section 
175A 

Section  107(d)(3)(E)(iv)  of  the  CAA 
provides  that  for  an  area  to  be 
redesignated  to  attainment,  the 
Administrator  must  have  fully  approved 
a  maintenance  plan  for  the  area  meeting 
the  requirements  of  section  1 75  A  of  the 
CAA. 

Section  175A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  fit>m 
nonattainment  to  attainment.  The 
maintenance  plan  must  demonstrate 
continued  attainment  of  the  apphcable 
NAAQS  for  at  least  ten  years  after  the 
Administrator  approves  a  redesignation 
to  attaiiunent.  Ei^t  years  after  the 
promulgation  of  the  redesignation,  the 
State  must  submit  a  revised 
maintenance  plan  that  demonstrates 
continued  attainment  for  the  subsequent 
ten-year  period  following  the  initial  ten- 
year  maintenance  period.  To  address  the 
possibility  of  future  NAAQS  violations, 
the  maintenance  plan  must  contain 
contingency  measiu*es,  with  a  schedule 
for  adoption  and  implementation,  that 
are  adeqiiate  to  assure  prompt 
correction  of  a  violation.  In  addition,  we 
issued  further  maintenance  plan 
interpretations  in  the  "General  Preamble 
for  the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990"  (57 
FR  13498,  April  16,  1992),  "General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Qean  Air  Act  Amendments 
of  1990;  Supplemental"  (57  FR  18070, 
April  28, 1992),  and  the  EPA  guidance 
memorandum  entitled  "Procedures  for 
Processing  Requests  to  Redesignate 
Areas  to  Attainment"  bom  John 
Calcagni,  Director,  Air  Quality 
Management  Division,  Office  of  Air 
Quality  and  Planning  Standards,  to 
Regional  Air  Division  Directors,  dated 
September  4, 1992.  In  this  Federal 
Register  action,  EPA  is  approving  the 
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maintenance  plan  for  the  Ogden  City 
nonattainment  area  because  we  have 
determined,  as  detailed  below,  that  the 
State's  maintenance  plan  submittal 
meets  the  requirements  of  section  175A 
and  is  consistent  with  the  documents 
referenced  above.  Our  analysis  of  the 
pertinent  maintenance  plan 
requirements,  with  reference  to  the 
Governor's  December  9, 1996,  submittal, 
is  provided  as  follows: 

1.  Emissions  Inventories — Attainment 
Year  and  Projections 

EPA's  interpretations  of  the  CAA 
section  175 A  maintenance  plan 
reqiiii^ments  are  generally  provided  in 
the  General  Preamble  and  the 
September  4, 1992,  policy  memorandum 


referenced  above.  Under  our 
interpretations,  areas  seeking  to 
redesignate  to  attainment  for  CO  may 
demonstrate  future  maintenance  of  the 
CO  NAAQS  either  by  showing  that 
future  CO  emissions  will  be  equal  to  or 
less  than  the  attainment  year  emissions 
or  by  providing  a  modeling 
demonstration.  For  the  Ogden  Qty  area, 
the  State  selected  the  emissions 
inventory  approach  for  demonstrating 
maintenance  of  the  CO  NAAQS. 

The  maintenance  plan  that  the 
Governor  submitted  on  December  9, 
1996,  included  comprehensive 
inventories  of  CO  emissions  for  the 
Ogden  City  area.  These  inventories 
include  emissions  from  stationary  point 


sources,  area  sources,  non-road  mobile 
sources,  and  on-road  mobile  soiures. 
The  State  selected  1992  as  the  year  bom 
which  to  develop  the  attainment  year 
inventory  and  included  interim-year 
projections  out  to  2007.  More  detailed 
descriptions  of  the  1992  attainment  year 
inventory  and  the  projected  inventories 
are  documented  in  the  maintenance 
plan,  sections  DC.C.B.e  and  JX.C.S.f.,  and 
in  the  State's  TSD.  The  State's  submittal 
contains  detailed  emission  inventory 
information  that  was  prepared  in 
accordance  with  EPA  guidance. 
Siunmaiy  emission  figures  from  the 
1992  attainment  year  and  the  interim 
projected  years  are  provided  in  Table 
m.— 1  below. 


Table  lll.-l— Summary  of  CX)  Emissions  in  Tons  Per  Day  for  Ogden  Crrv 


• 

1992 

1997 

2000 

2003 

2007 

PoM  Sources „ 

5.96 

0.93 

63.93 

N/D 

6.34 

1.09 

46.52 

N/D 

6.62 

1.13 

42.26 

N/D 

6.81 

1.18 

37.67 

N/D 

7.07 

1.24 

36.71 

Area  Sources - , 

Non-Road  Mobile  Sources ..-. „._ 

On-Road  Mobile  Sources 

Total „ „ ;. 

70.82 

53.95 

50.01 

45.66 

45.02 

Note:  N/D**  =  Negative  Declaration;  no  point  sources  equal  to  or  greater  than  100  TPY. 


2.  Demonstration  of  Maintenance — 
Project  Inventories 

As  noted  above,  total  CO  emissions 
were  projected  by  the  State  year-by-year 
from  1993  through  2007.  These 
projected  inventories  were  prepared  in 
accordance  with  EPA  guidance  (further 
information  is  provided  in  section 
IX.C.8.f  of  the  maintenance  plan).  EPA 
notes,  however,  that  CAA  section 
175A(a)  requires  that  the  maintenance 
demonstration  "...  provide  for  the 
maintenance  of  the  national  primary 
ambient  air  quality  standard  for  such  air 
pollutant  in  the  area  concerned  for  at 
least  10  years  after  the  redesignation." 
Therefore,  based  on  this  CAA  provision, 
the  maintenance  demonstration  now 


needs  to  project  emissions  to  at  least 
2010.  not  just  2007.  To  address  this 
issue,  EPA  consulted  with  the  State  to 
identify  the  specific  materials  that  were 
provided  at  the  Ogden  Qty  CO 
redesignation  public  hearing  and  which 
were  subsequenUy  adopted  by  the  Utah 
Air  Quality  Board  (UAQB).  In  a  letter 
dated  February  19, 1998,  from  Ursula 
Trueman.  Director,  Utah  Division  of  Air 
Quality,  to  Richard  Long.  Director,  Air 
Program.  EPA  Region  Vm.  the  State 
provided  an  excerpt  from  the  Ogden 
City  CO  redesignation  Technical 
Support  Document  (TSD)  that  provided 
additional  projected  CO  daily  emissions 
for  all  years  from  1993  through  2017.  As 
indicated  in  the  State's  February  19. 
1998,  lettOT,  these  additional  projected 


CO  emissions  were  part  of  the  TSD  that 
was  provided  with  tiie  public  hearing 
for  the  Ogden  City  CO  redesignation  and 
that  was  also  adopted,  along  with  the 
redesignation  request  and  maintenance 
plan,  by  the  UAQB.  The  projected 
inventories  show  that  CO  emissions  are 
not  estimated  to  exceed  the  1992 
attainment  level  during  the  time  period 
1993  through  2010  and,  therefore,  the 
Ogden  City  area  has  satisfactorily 
demonstrated  maintenance.  EPA  has 
also  extracted  daily  projected  CO 
emissions  for  201 1  in  the  event  that 
publicaticm  of  this  action  in  the  Federal 
Register  is  delayed  until  early  2001.  The 
additional  projected  CO  daily  emissions 
for  2008,  2009,  2010,  and  2011  are 
provided  in  the  Table  m. — 2  below: 


Table  III -2— Summary  of  CO  Emisskdns  in  Tons  Per  Day  for  Ogden  Guy 


Poir*  Sources „.., 

Area  Sources 

Non-Road  Mobie  Sources 
OrvRoad  Mobile  Sources  . 


Total 


1992 


N/D- 
5.96 
0.93 

63.93 


70.82 


2008 


N/D 

7.13 

1.26 

37.52 


45.91 


2009 


N/D 

7.20 

1.28 

38.17 


46.65 


Note:  N/D"  =  Negative  Declaration;  no  point  sources  equal  to  or  greater  ttwn  100  TPY. 


2010 


N/D 

7.26 

1.29 

38.80 


47.35 


2011 


N/D 

7.31 

1.31 

39.46 


48.08 


3.  Monitoring  Network  and  Verification 
of  Continued  Attainment 

Continued  attainment  of  the  CO 
NAAQS  in  the  Ogden  Qty  area 


depends,  in  part,  on  the  State's  efforts 
to  track  indicators  throughout  the 
maintenance  period.  This  requirement 
is  met  in  two  sections  of  the 


maintenance  plan.  In  section  IX.C.8.c(5) 
of  the  maintenance  plan,  the  State 
commits  to  continue  the  operation  of 
the  CO  monitor  in  the  Ogden  Qty  area 
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and  to  annually  review  this  monitoring 
network  and  make  changes  as 
appropriate.  Also,  in  section  IX.C.8.i(l), 
the  State  commits  to  prepare  a  periodic 
emission  inventory  of  CO  emissions 
every  three  years  after  the  maintenance 
plan  is  approved  by  EPA.  With  this 
action,  we  are  approving  these 
commitments  as  satisfying  relevant 
requirements.  Our  approval  renders  the 
State's  commitments  federally 
enforceable. 

■4|.  Contingency  Plan 

I  Section  175A(d)  of  the  CAA  requires 
that  a  maintenance  plan  include 
contingency  provisions.  To  meet  this 
requirement,  the  State  has  identified 
appropriate  contingency  measures  along 
with  a  schedule  for  the  development 
and  implementation  of  such  measures. 
As  stated  in  section  DC.C.S.h  of  the 
liiaintenance  plan,  the  contingency 
measiu^s  for  the  Ogden  City  area  will  be 
initially  triggered  by  an  exceedance  of 
the  CO  NAAQS.  Upon  a  violation  of  the 
CO  NAAQS,  (i.e.,  the  second  non- 
overlapping  S-hoin  average  ambient  CO 
measurement  that  exceeds  9  ppm  at  a 
single  monitoring  site  during  one 
calendar  year,  or  the  second  one-hour 
average  ambient  CO  measurement  that 
exceeds  35  ppm  at  a  single  monitoring 
site  during  one  calendar  year)  the 
Director  of  the  Utah  Division  of  Air 
Quality  (UDAQ)  will  provide  written 
notification  to  die  Weber-Morgan 
District  Board  of  Health.  Contingency 
measures  will  be  implemented  one  year 
after  such  notification  is  given  by  the 
Director  of  UDAQ. 

I  The  potential  contingency  measures 
that  are  identified  in  section  IX.C.8.h.(3) 
of  the  Ogden  City  maintenance  plan 
include  an  Employer-Based  Trip 
Reduction  Program,  Basic  Inspection 
and  Maintenance  Program 
Improvement,  and  a  2.7  %  Oxygenated 
Gasoline  Program.  ^  A  more  complete  . 
description  of  the  triggering  mechanism 
and  these  contingency  measiues  can  be 


i  *  With  this  redesignation  request,  the  State  is 
SMking  to  remove  the  oxygenated  Gasoline  Program 
bam  the  SIP  as  a  control  measure  and  make  it  a 
continglency  measure.  We  are  approving  this 
change  through  our  approval  of  the  maintenance 
plan  and  the  revisions  to  Utah  Rule  R307-8  because 
the  area  does  not  need  the  Oxygenated  Gasoline 
Program  to  show  maintenance  of  the  CX)  NAAQS. 


foimd  in  section  IX.C.S.h  of  the 
maintenance  plan. 

Based  on  the  above,  we  find  that  the 
contingency  measures  provided  in  the 
State's  maintenance  plan  are  sufficient 
and  meet  the  requirements  of  section 
175A(d)oftheCAA. 

5.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A{b)  of 
the  CAA,  Utah  has  committed  to  submit 
a  revised  maintenance  plan  SIP  revision 
eight  years  after  the  approval  of  the 
redesignation.  This  provision  for 
revising  the  maintenance  plan  is 
contained  in  section  IX.C.8.i(4)  of  the 
Ogden  City  maintenance  plan. 

IV.  EPA's  Evaluation  of  the 
Transportation  Conformity 
Requirements 

Transportation  Conformity — 

One  key  provision  of  EPA's 
conformity  regulation  requires  a 
demonstration  that  emissions  from  the 
transportation  plan  and  Transportation 
Improvement  Program  are  consistent 
with  the  emissions  budgets  in  the  SIP 
(40  CFR  93.118  and  93.124).  The 
emissions  budget  is  defined  as  the  level 
of  mobile  source  emissions  relied  upon 
in  the  attainment  or  maintenance 
demonstration  to  maintain  compliance 
with  the  NAAQS  in  the  nonattainment 
area.  The  rule's  requirements  and  EPA's 
policy  on  emissions  budgets  are  foimd 
in  the  preambles  to  the  November  24, 
1993,  and  August  15, 1997, 
transportation  conformity  rules  (58  FR 
62193-62196  and  62  FR  43780  et  seq.) 
and  in  the  sections  of  the  rule 
referenced  above. 

The  maintenance  plan  discusses  the 
emissions  budget  in  section  IX,  parts 
C.B.f  (1)  and  (2).  Section  DC,  part 
C.8.f.(l)>  page  143  states  tiiat  "the  Utah 
Air  Quality  Board  established  the 
conformity  CO  planning  cap  at  55  Tons 
CO/winter  week  day  to  the  year  2017." 
Section  IX,  part  C.8.f.(2),  page  144  states 
that  "emission  budgets  for  the 
respective  soiu-ce  categories,  including  - 
on-road  mobile  sources,  for  the  years 
1992  through  2007  have  been  taken 
from  the  projection  inventories  for  those 
years  and  are  presented  in  Table 
IX.C.42."  (With  the  exception  of  the 
1992  attainment  year  budget,  these 
budgets  are  all  lower  than  55  tons  per 
day.)  Later  on  this  same  page,  the 


maintenance  plan  states  that  "The  CO 
projection  of  motor  vehicle  emissions  in 
the  maintenance  plan  establishes  the 
motor  vehicles  emission  budget  beyond 
the  attainment  year  to  the  horizon  year 
2017.  Conformity  CO  planning  cap  = 
55.00  Tons  CO/winter  week  day." 

EPA  was  concerned  that  the 
maintenance  plan  was  not  clear  as  to 
whether  the  55  ton  budget  or  the 
budgets  in  Table  IX.C.42  were  intended 
to  apply  during  the  1993-2007  period. 
We  also  note  that  the  maintenance  plan 
uses  some  of  the  "safety  margin"  in 
establishing  the  55  ton  per  day  emission 
budget.  EPA  defines  the  safety  margin  as 
the  amount  by  which  total  emissions  in 
any  given  year  are  less  than  the  total 
emissions  which  provide  for  attaiiunent 
of  the  CO  standard.  No  safety  margin 
calculations  are  documented  in  the 
maintenance  plan,  but  it  appears  that 
the  State  has  added  some  of  the  safety 
margin  to  the  budgets  listed  in  Table 
IX.C.42  to  arrive  at  the  final  budget  of 
55  tons  per  day. 

In  a  letter  dated  July  17,  2000,  from 
Richard  Long,  Director,  Air  and 
Radiation  Program,  EPA  Region  VIII,  to 
Ursula  Kramer,  Director,  Division  of  Air 
Quality,  Utah  Department  of 
Environmental  Quality,  we  asked  the 
State  to  clarify  the  applicability  of  the 
various  budgets,  provide  calculations  to 
address  how  the  55  ton  per  day  budget 
was  arrived  at,  show  how  the  safety 
margin  was  calculated  and  how  much 
was  being  used,  and  document  the 
validity  of  the  55  ton  per  day  budget 
when  considered  with  emissions  from 
other  (non — mobile)  emission 
categories. 

The  State  responded  to  oin  request  in 
a  letter  dated  September  1 1 ,  2000,  from 
Rick  Sprott,  Acting  Director,  Division  of 
Air  QuaUty,  Utah  Department  of 
Environmental  Quality  to  Richard  Long. 
EPA  that  adequately  addressed  all  our 
concerns  regarding  the  mobile  source 
conformity  emission  budgets. 

Pmsuant  to  the  State's  request,  EPA  is 
approving  the  mobile  source  emission 
budgets  listed  in  Table  IX.C.42.  and  as 
presented  in  Table  IV-1  below,  as  the 
applicable  emission  budgets  for  the 
years  1993-2007.  These  budgets  are 
based  on  the  mobile  soiuce  emission 
projections  for  those  years,  and  do  not 
include  any  safety  margin. 
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Table  IV.— 1 

Year 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

Mobile  Source  Emissions  in  tons  per  day  of  CO  

54.03 

54.22 

51.01 

47.74 

46.52 

45.17 

44  16 

Year 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

Mobile  Source  Emissions  in  tons  per  day  of  CO 

42.26 

39.97 

39.21 

37.67 

36.47 

35.92 

36.14 

36  71 

EPA  is  also  approving  the  55  ton  per 
day  emission  budget  for  the  years  2008 
and  beyond.  This  budget  is  consistent 
with  attainment  and  maintenance  of  the 
CO  standard;  that  is,  this  budget,  in 
combination  with  aU  other  soiuces  of 
emissions,  results  in  total  emissions 
lower  than  the  atteiinment  emissions 
inventory  of  70.82  tons  per  day  in  each 
year  from  2008  onward.  The  State  has 
documented  its  use  of  the  safety  margin 
in  developing  this  budget. 

The  State  discusses  the  potential 
allocation  of  year-by-year  emission 
credits  in  section  (3),  "Emissions  Credit 
Allocation,"  on  page  144,  section  IX, 
part  C.8.f  of  the  maintenance  plan. 
Section  (3)  states  that  "The  emissions 
credit,  or  any  portion  of  the  emissions 
credit  may  be  allocated  to  any  source 
category  contributing  to  the  inventory; 
i.e.,  area  soiirces,  non-road  mobile 
sources,  or  on-road  mobile  sources.  The 
allocation  of  emission  credits  shall  be 
made  by  order  of  the  Utah  Air  Quality 
Board  and  shall  not  be  inconsistent  with 
this  plan." 

This  language  is  inconsistent  with 
'  EPA's  requirements  for  allocating  the 
safety  margin,  and.  thus,  is  not 
sufficient  to  allow  for  additional  safety 
margin  to  be  used  for  transportation 
conformity  determinations,  or  for  any  of 
the  safety  margin  to  be  used  for  other 
purposes.  For  example,  EPA's 
longstanding  interpretation  is  that  the 
SIP  itself  must  include  some  or  all  of  the 
safety  margin  in  the  motor  vehicle 
emissions  budget  before  the  safety 
margin  may  be  used  in  transportation 
conformity  determinations.  See  58  FR 
62195,  November  24,  1993.  Similarly, 
EPA  has  taken  the  position  that 
conformity  determinations  may  not 
trade  emissions  among  SIP  budgets  for 
highway/transit  versus  other  sources 
unless  a  SIP  revision  for  the  specific 
trade  is  submitted  and  approved  by  EPA 
or  the  SIP  establishes  appropriate 
mechanisms  for  such  trading.  Id.  EPA's 
transportation  conformity  rule  reflects 
these  concepts  at  40  CFR  93.124(a).  (b), 
and  (c). 

The  maintenance  plan  does  not 
explicitly  include  the  safety  margin  in 
the  motor  vehicle  emission  budget  or 
any  other  budget  (apart  from 


establishing  the  2008  and  beyond  55  ton 
per  day  motor  vehicle  budget,  which 
uses  some  of  the  safety  margin).  Instead, 
the  maintenance  plan  attempts  to  allow 
the  Utah  Air  Quality  Board  to  make  an 
allocation  of  the  safety  margin  to  one  or 
more  of  the  budgets  at  some  future  date. 
This  is  not  the  expUcit  SIP  allocation 
contemplated  by  EPA's  conformity  rule. 
Nor  does  this  approach  constitute  an 
appropriate  trading  mechanism.  Thus, 
imder  the  language  of  the  maintenance 
plan  as  it  now  stands,  the  remaining 
safety  margin  may  not  be  used  for 
conformity  determinations  or  any  other 
purpose.  All  conformity  determinations 
must  demonstrate  conformity  with  the 
emission  budgets  in  the  maintenance 
plan  as  cited  above.  The  State  may  seek 
EPA  approval  of  a  SIP  revision  to 
allocate  some  or  all  of  the  available 
safety  margin  for  transportation 
conformity,  general  conformity,  or  other 
purposes. 

Consistent  with  the  foregoing,  and  to 
avoid  confusion,  EPA  is  taking  no  action 
on  section  DC,  part  C.8.f.(3)  of  the 
maintenance  plan. 

V.  EPA's  Evaluation  of  the  Revisions  to 
Rule  R307-8,  Oxygenated  Gasoline 
Program 

Utah's  Rule  R307-8  is  entitled 
"Oxygenated  Gasoline  Program."  In  this 
action,  we  are  approving  Utah's  July  8, 
1998,  revisions  to  R307-8,  as  adopted 
by  the  UAQB  on  April  21, 1998,  and 
State  effective  on  April  22, 1998,  and 
note  that  these  revisions  supersede  and 
replace  the  version  of  R307-8  that  we 
approved  on  November  8,  1994  (see  59 
FR  55585).  We  note  that  the  Governor 
submitted  several  other  revisions  to 
R307-8  prior  to  July  8,  1998.  that  we 
never  approved  and  that  the  Governor's 
July  8, 1998,  submittal  also  supersedes 
and  replaces  these  other  revisions  to 
R307-8.  The  revisions  we  are  approving 
remove  the  Oxygenated  Gasoline 
Program  from  the  SIP  as  a  control 
measure  and  instead  make  it  a 
contingency  measure.  The  area  does  not 
need  the  Oxygenated  Gasoline  Program 
to  show  maintenance,  and  thus,  it  may 
be  removed  frt)in  the  SIP  as  a  control 
measure. 


VI.  Final  Action 

In  this  action,  EPA  is  approving  the 
Ogden  City  carbon  monoxide 
redesignation  request,  maintenance 
plan,  and  the  revisions  to  Rule  R307-8. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
cormnents.  However,  in  the  proposed 
rules  section  of  this  Federal  Register 
publication,  we  are  publishing  a 
separate  document  that  will  serve  as  the 
proposal  to  approve  the  SIP  revision 
should  adverse  conunents  be  filed.  This 
rule  will  be  effective  May  8,  2001 
without  further  notice  unless  the 
Agency  receives  adverse  comments  by 
April  9,  2001. 

If  EPA  receives  such  comments,  then 
we  wUl  publish  a  timely  withdrawal  of 
the  direct  final  rule  informing  the  public 
that  the  rule  will  not  take  effect.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  rule.  Any  parties 
interested  in  commenting  on  this  rule 
should  do  so  at  this  time.  U  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  May  8,  2001  and  no  further  action 
will  be  taken  on  the  proposed  rule.  ' 

AdministratiTe  Requirements 

(a)  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

(b)  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885,  April  23, 1997), 
appUes  to  any  rule  that:  (1)  is 
determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
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the  planned  rule  on  children,  and 
explain  why  the  plaimed  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  suDject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks. 

(c)  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  sigmficantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Order  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extent  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  nature  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  Order  13084  requires  EPA  to 
develop  an  effective  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significanUy  or  imiquely  affect  their 
communities." 

Today's  rule  does  not  significantly  or 
imiquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

(d)  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
pohcies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  rule. 

(e)  Regulatory  Flexibility 

The  Regiilatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  iiuisdictions. 

This  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  under 
section  110  and  subchapter  I,  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 


The  Clean  Air  Act  forbids  EPA  to  base 
its  actions  concerning  SIPs  on  such 
groimds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2).  Redesignation  of  an 
area  to  attainment  under  sections 
107(d)(3)(D)  and  (E)  of  the  Clean  Air  Act 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  to 
attainment  is  an  action  that  affects  the 
status  of  a  geographical  area  and  does 
not  impose  any  regulatory  requirements 
on  sources.  Therefore,  I  certify  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

(f)  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22,  1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  residt  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  £iny  small 
governments  that  may  be  significantly 
or  imiquely  impacted  by  the  rule. 

EPA  nas  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  a  redesignation  to  attainment 
and  pre-existing  requirements  under 
State  or  local  law,  and  imposes  no  new 
requirements.  Accordingly,  no 
additional  costs  to  State,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  from  this  action. 

(g)  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  nUe,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
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States  prior  to  publication  of  the  rule  in 
the  Federal  Regieter.  A  major  rule 
caimot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.a  804(2).  This  rule 
will  be  effective  May  8,  2001  unless 
EPA  receives  adverse  written  comments 
by  Ai»il  9,  2001. 

(h)  National  Technology  Transfer  and 
Adyancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  wth  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  apphcable  when  developing 
programs  and  poUcies  unless  doing  so 
wovdd  be  inconsistent  with  applio^e 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapphcable  to  this  action,  Today's 
action  does  not  require  the  public  to 
perform  activities  conducive  to  the  use 
ofVCS. 

(i)  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  8,  2001. 
Filing  a  petition  for  reconsidwation  by 
the  Administrator  of  this  final  nde  does 
not  afiiact  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(bM2).) 

Lot  of  S«rib{ectB  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Lift  of  Subjects  in  40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 


Dated:  Octob«  4,  2000. 
Williaa  P.  YeUowtail. 

Regional  Administrator,  Region  VZZ7. 

Chapter  I,  title  40,  parts  52  and  81  of 
the  Code  of  Fedwal  Regulations  are 
amended  as  follows: 

PART  52-{AIIENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  foUows: 

ABthority:  42  U.S.C.  7401  et  seq. 

SubpwtTT— UTAH 

2.  Section  52.2320  is  amended  by 
adding  paragraph  (c)(45  )  to  read  as 
follows: 

152.2320    ManWIcaUonofpian. 

•        •        •        •        • 

(c)  •  •  • 

(45)  Revisions  to  the  Utah  State 
Implementation  Plan,  Section  DC, 
Control  Measures  for  Area  and  Point 
Sources,  Part  C,  Carbon  Monoxide 
("Carbon  Monoxide  Maintenance 
Provisions  for  Ogden  City")  as 
submitted  by  the  Governor  on  December 
9, 1996,  excluding  section  DC,  part 
C.8.f.(3)  of  the  plan,  "Emissions  Credit 
Allocation."  as  EPA  is  not  taking  any 
action  on  that  section  of  the  plan.  UACR 
R307-8:  QxjTgenated  Gasoline  Program 
as  submitted  by  the  Governor  on  July  8, 

199o. 
(i)  Incorporation  by  reference. 

(A)  UACR  R307-2-12,  section  EX,  part 
C  of  the  Utah  State  Implementation  Plan 
(SIP),  adopted  by  the  Utah  Air  Quahty 
Board  on  August  7, 1996.  and 
September  4, 1996,  effiective  November 
1, 1996.  EPA's  incorporation  by 
reference  of  UACR  R307-2-12  only 
extends  to  the  following  Utah  SIP 
provisions  and  excludes  any  other 
provisions  that  UACR  R307-2-12 
incorporates  by  reference: 

Section  DC,  part  C.8  (except  for  section 
K,  part  C.8.f.(3)),  "Carbon  Monoxide 
Maintenance  Provisions  for  Ogden 
City,"  adopted  by  Utah  Air  Quality 
Board  on  August  7, 1996,  and 
September  4, 1996,  effective  November 
1. 1996. 

(B)  UACR  R307-8,  Oxygenated 
Gasoline  Program,  as  adopted  by  the 
Utah  Air  Quality  Board  on  April  21, 
1908,  effective  Ap^  22,  1998. 

Utah— Carbon  Monoxide 


(ii)  Additional  materials. 

(A)  February  19, 1998,  letter  from 
Ursida  Trueman,  Director,  Utah 
Division  of  Air  Quality,  Department  of 
Environmental  Quality  to  Richard  R. 
Long,  Director,  Air  and  Radiation 
Pro-am,  EPA  Region  Vm,  entitled 
"DAQS-01 88-98;  Technical  Support 
Documents — Ogden  City  and  Salt  Lake 
City  CO  Maintmance  Plans."  This  letter 
confirmed  that  all  the  emission 
projections  contained  in  the  technical 
support  documents  for  both  the  Salt 
Lake  City  and  Ogden  Qty  redesignatlon 
requests  were  properly  adopted  by  the 
Utah  Air  Quality  Board  in  accordance 
with  the  Utah  Air  Quality  Rules. 

(B)  July  17,  2000,  letter  from  Richard 
Long,  Director,  Air  and  Radiation 
Program,  EPA  Region  VIII,  to  Ursula 
Kramer,  Director,  Utah  Division  of  Air 
Quality.  Department  of  Environmental 
Quality,  entitled  "Federal  Register 
Action  for  the  Ogden  City  Carbon 
Monoxide  (CO)  Redesignatlon — 
Resolution  of  Issues  with  the 
Conformity  Budgets." 

(C)  September  11,  2000,  letter  from 
Rick  Sprott.  Acting  Director,  Utah 
Division  of  Air  Quahty,  Department  of 
Environmental  Quahty,  to  Richard 
Long.  Director,  Air  and  Radiation 
Program,  EPA  Region  Vm,  entitled 
"DAQP-1 31-00;  Ogden  City  Carbon 
Monoxide  (CO)  Redesignatlon — 
Resolution  of  Issues  with  the 
Conformity  Budgets."  This  letter 
provided  clarification  regarding  the 
transportation  conformity  budgets  in 
section  IX.C.8  of  the  Ogden  City 
maintenance  plan  SIP  revision. 

PART  81— [AMENDEO] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401— et  seq. 

2.  In  $  81.345,  the  table  entitled 
"Utah-Carbon  Monoxide"  is  amended 
by  revising  the  entry  for  "Ogden  Area" 
to  read  as  follows: 

181.345    Utah. 

*        •        •        *        • 


Designated  area 


Designation 


Classification 


Type 


Dale^ 


Type 


Ogden  Aiea,  Weber  County  (part),  CHy  of  Ogden May  8,  2001     Attainment 


■This  dale  is  November  15, 1990.  unless  ottierwise  noted. 
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[FR  Doc.  01-5852  Filed  3-8-01;  8:45  am) 
BMJJNC  CODE  aseo-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[MN81-01-7286a;  MN62-01-7287a;  FRL- 
6901>1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  MInnseota 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  is  approving  a  State 
Implementation  Plan  (SIP)  revision  for 
Olmsted  County,  Minnesota,  for  the 
control  of  sulfur  dioxide  (SO2) 
emissions  in  the  city  of  Rochester.  EPA 
is  also  approving  a  request  to 
redesignate  the  Rochester 
nonattainment  area  to  attainment  of  the 
SO2  National  Ambient  Air  Quality 
Standards  (NAAQS).  In  conjimction 
with  these  actions,  EPA  is  also 
approving  the  maintenance  plan  for  the 
city  of  Rochester,  Olmsted  County 
nonattainment  area,  which  was 
submitted  to  ensure  that  attainment  of 
the  NAAQS  will  be  maintained.  The  SIP 
revision,  redesignatlon  request  and 
maintenance  plan  were  submitted  by 
the  Minnesota  Pollution  Control  Agency 
(MPCA)  on  November  4, 1998,  and  are 
approvable  because  they  satisfy  the 
reqxiirements  of  the  Clean  Air  Act  (Act). 
The  rationale  for  the  approval  and  other 
information  are  provided  in  this  notice. 

DATES:  This  action  is  effective  on  May 
8,  2001  without  further  notice,  unless 
EPA  receives  relevant  adverse 
comments  by  April  9,  2001.  If  adverse 
comments  are  received,  EPA  will 
publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
informing  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Carlton  Nash,  Chief, 
.Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  United 
States  Enviromnental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address. 
(Please  telephone  Christos  Panes  at 
(312)  353-8328,  before  visiting  the 
Region  5  office.)  - 


FOR  FURTHER  INFORMATION  CONTACT: 

Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
Air  and  Radiation  Division,  United 
States  Environmental  Protection 
Agency,  Region  5,77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
(312) 353-8328. 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  section  is 
organized  as  follows: 

I.  General  Information 

1.  What  action  is  EPA  taking  today? 

2.  Why  is  EPA  taking  this  action? 

n.  Background  on  Minnesota  Submittal 

1.  What  is  the  baclcground  for  this  action? 

2.  What  infonnation  did  Minnesota  submit, 
and  what  were  its  requests? 

3.  What  is  a  "Title  I  Condition?" 

m.  State  Implementation  Flan  Approval 

1.  What  requirements  do  SOj 
nonattainment  areas  have  to  meet? 

2.  How  does  the  state's  SIP  revision  meet 
the  requirements  of  the  Act? 

rV.  Redesignation  Evaluation 

1.  What  are  the  criteria  used  to  review 
redesignation  requests? 

2.  How  are  these  criteria  satisfied  for  the 
city  of  Rochester? 

V.  Maintenance  Plan 

What  are  the  maintenance  plan 
requirements? 

VI.  Final  Rulemaking  Action 
Vn.  Administrative  Requirements 

I.  General  Information 

1 .  What  Action  Is  EPA  Taking  Today? 

In  this  action,  EPA  is  approving  into 
the  Minnesota  SO2  SIP  for  the  city  of 
Rochester,  Olmsted  Coimty,  certain 
portions  of  the  five  permits  and  two 
permit  amendments  that  MPCA 
submitted  to  EPA  as  a  SIP  revision. 
Specifically,  EPA  is  only  approving  into 
the  SIP  those  portions  of  the  permits 
cited  as  "Title  I  condition:  State 
Implementation  Plan  for  SO2."  EPA  is 
also  approving  the  SO2  redesignation 
request  submitted  by  the  State  of 
Minnesota  for  Olmsted  County  to 
redesignate  the  Rochester  SO2 
nonattainment  area  to  attainment  of  the 
SO2  NAAQS.  Finally,  EPA  is  approving 
the  maintenance  plan  submitted  for  this 
area. 

2.  Why  Is  EPA  Taking  This  Action? 

EPA  is  taking  this  action  because  the 
state's  submittal  for  the  Rochester  SO2 
nonattainment  area  is  fully  approvable. 
The  SIP  revision  provides  for  attainment 
and  maintenance  of  the  SO2  NAAQS 
and  satisfies  the  requirements  of  part  D 
of  the  Act  apphcable  to  SO2 
nonattainment  areas.  Further,  EPA  is 
approving  the  maintenance  plan  and 
redesignating  the  Rochester  SO2 
nonattainment  area  to  attaiimient 
because  the  state  has  met  the 
redesignation  and  maintenance  plan 


requirements  of  the  Act.  A  more 
detailed  explanation  of  how  the  state's 
submittal  meets  these  requirements  is 
contained  in-EPA's  July  28,  2000 
Technical  Support  Document  (TSD). 

n.  Background  on  Minnesota  Submittal 

1.  What  Is  the  Background  for  This 
Action? 

On  March  3, 1978,  at  43  FR  8962,  EPA 
designated  the  city  of  Rochester  as  a 
primary  SO2  nonattainment  area  based 
on  monitored  violations  of  the  primary 
SO2  NAAQS  in  the  area  between  1975 
and  1977.  EPA  approved  an  SO2  SIP 
revision  for  the  city  of  Rochester  on 
April  8, 1981  (46  FR  20996),  consisting 
of  an  SO2  control  plan  and  emission 
limitations  contained  in  operating 
permits  for  Rochester  Public  UtiUties — 
Silver  Lake  Plant,  Rochester  Public 
UtiUties — Broadway  Plant,  Rochester 
State  Hospital,  and  Associated  Milk 
Producers. 

On  July  8,  1985  (50  FR  27892),  EPA 
promulgated  a  Good  Engineering 
Practice  stack  height  rule  that  resulted 
in  a  July  31, 1986  revision  and  a 
subsequent  July  31,  1989  modification 
to  the  Rochester  SO2  SIP.  In  these 
submittals  the  MI*CA  requested  EPA 
approval  of  new  permit  conditions  for 
the  fecilities  previously  included  in  the 
SO2  SIP  and  redesignation  of  the  city  of 
Rochester  to  attainment  for  SO2. 
Approval  of  the  Part  D  plan  for  Olmsted 
County  was  delayed  pending  the 
passage  of  the  1990  Amendments  to  the 
Act.  EPA  determined,  however,  that  the 
1989  submittal  did  not  supply  sufficient 
information  to  allow  EPA  to  consider 
redesignating  the  Rochester  SO2  area  to 
attainment. 

The  state  informed  EPA  in  a  letter 
dated  February  24, 1992,  that  it  was  in 
the  process  of  revising  several  SIP 
submittals  and  redesignation  requests 
and  was  therefore  withdrawing  them 
ftoia  EPA  review.  This  included  the  SO2 
SIP  aind  redesignation  requests  for 
Rochester  submitted  in  1986  and  1989. 

2.  What  Information  Did  Minnesota 
Submit,  and  What  Were  Its  Requests? 

The  SIP  revision  submitted  by  MPCA 
on  November  4,  1998,  consists  of  five 
permits  and  two  permit  amendments 
issued  to  the  following  facilities: 
Rochester  Public  Utilities — Silver  Lake 
Plant,  Rochester  Public  Utilities — 
Cascade  Creek  Combustion  Turbine, 
Associated  Milk  Producers,  St.  Mary's 
Hospital,  Olmsted  Waste-to-Energy 
Facility,  Franklin  Heating  Station,  and 
IBM.  The  Rochester  PubUc  Utilities- 
Broadway  Plant,  and  the  three  boilers  at 
the  Rochester  State  Hospital  that  were 
part  of  the  1981  SIP,  no  longer  exist. 
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The  state  has  requested  that  EPA 
approve  the  following: 

fl)  the  removal  from  the  Rochester 
SO2  SIP  of  all  emission  limits  and  other 
conditions  approved  in  the  1981  SIP  . 
related  to  the  Rochester  PubUc  Utihties 
Broadway  Plant,  since  this  facility  no 
lon{»r  exists; 

(2)  the  removal  from  the  Rochester 
SO2  SIP  of  all  emission  Umits  and  other 
conditions  approved  in  the  1981  SIP 
related  to  the  Rochester  State  Hospital, 
since  the  boilers  that  were  part  of  the 
approved  SIP  no  longer  exist;  and. 

(3)  the  inclusion  into  the  Rochester 
SOz  SIP  only  the  portions  of  the  permits 
dted  as  "Title  I  condition:  State 
Implementation  Plan  for  SO2" 

3.  What  Is  a  "Title  I  Condition?" 

SIP  control  measures  were  contained 
in  permits  issued  to  culpable  sources  in 
Minnesota  until  1990  when  EPA 
determined  that  limits  in  state-issued 
permits  are  not  federally  enforceable 
because  the  permits  expire.  The  state 
then  issued  permanent  Administrative 
Orders  to  culpable  sources  in 
nonattainment  areas  from  1991  to 
February  of  1996. 

Minnesota's  Tide  V  permitting  rule, 
approved  into  the  state  SIP  on  May  2, 
1995  (60  FR  21447),  includes  the  term 
'Title  I  condition"  which  was  written, 
in  part,  to  satisfy  EPA  requirements  that 
SEP  control  measiires  remain  permanent. 
A  "Title  I  condition"  is  defined  as  "any 
condition  based  on  source-specific 
determination  of  ambient  impacts 
imposed  for  the  ptirposes  of  achieving 
w  maintaining  attainment  with  the 
national  ambient  air  quahty  standard 
and  which  was  part  of  the  state 
implementation  plan  approved  by  EPA 
or  submitted  to  the  EPA  pending 
approval  under  section  1 10  of  the  act 
•  •  *"  The  rule  also  states  that  "Title 
I  conditions  and  the  pennittee's 
obligation  to  comply  with  them,  shall 
not  expire,  regardless  of  the  expiration 
of  the  other  conditions  of  the  permit''^ 
Further,  "any  title  I  condition  shall  ( 
remain  in  effect  without  regard  to 
permit  expiration  or  reissuance,  and 
shall  be  restated  in  the  reissued  permit." 

Minnesota  has  since  resumed  using 
permits  as  the  enforceable  document  for 
imposing  emission  limitations  and 
compUance  requirements  in  SIPs.  The 
SIP  requirements  in  the  permits 
submitted  by  MPCA  are  cited  as  "Title 
I  condition:  State  Implementation  Plan 
tat  SO2."  therefore  assuring  that  the  SIP 
requirements  will  remain  permanent 
and  enforceable.  In  addition,  EPA  has 
found  the  state's  procediire  for  using 
permits  to  implement  site-specific  SIP 
requirements  to  be  acceptable.  The 
MPCA  has  committed  to  using  thi.< 


procedure  if  the  Title  I  SIP  conditions 
in  the  permits  included  in  the  Rochester 
SO2  SIP  submittal  need  to  be  revised  in 
the  future. 

ni.  State  Implementation  Plan 
Approval 

1.  What  Requirements  Do  SO2 
Nonattainment  Areas  Have  To  Meet? 

The  part  D  SIP  requirements  for  SOj 
nonattainment  areas  are  contained  in 
section  172(c)  of  the  Act.  and  pertain  to: 
Reasonably  Available  Control  Measures; 
Reasonable  Further  Progress;  Inventory; 
Identification  and  Quantification; 
Permits  for  New  and  Modified  Major 
Stationary  Sources;  Other  Measures; 
CompUance  with  section  110(a)(2); 
Equivalent  Techniques;  and. 
Contingency  Measures. 

2.  How  Does  the  State's  SIP  Revision 
Meet  the  Requirements  of  the  Act? 

With  this  submission,  Minnesota  will 
have  a  fully  approvable  SOz  SIP.  As 
described  below,  Minnesota's  submitted 
revision  to  its  SO2  SIP  for  the  Rochester 
nonattainment  area,  fully  complies  with 
the  part  D  requirements,  as  set  forth  in 
section  172(c)  of  the  Act. 

A.  Reasonably  Available  Control 
Measures  (RA04).  The  plan  complies 
with  the  requirements  to  implement 
RACM  by  providing  for  immediate 
attainment  of  the  SO2  NAAQS  through 
the  emission  limits  and  operating 
restrictions  imposed  on  the  culpable 
sources  by  their  permits. 

B.  Reasonable  Further  Progress. 
Reasonable  further  progress  is  achieved 
due  to  the  immediate  effect  of  the 
emission  limits  required  by  the  plan. 

C.  Inventory.  An  inventory  of  the  SO2 
emissions  in  the  Rochester 
nonattaiiunent  area  was  provided  by  the 
state  and  has  been  found  to  be 
acceptable. 

D.  Identification  and  Quantification. 
This  information  is  unnecessary  because 
the  area  has  not  been  identified  as  a 
zone  for  which  economic  development 
should  be  targeted. 

E.  Permits  for  New  and  Modified 
Major  Stationary  Sources.  Any  new  or 
modified  sources  constructed  in  the  area 
must  comply  with  a  state  submitted  and 
federally  approved  New  Source  Review 
program.  M^mesota's  Offset  Rule 
(Minn.  R.  7007.4000-4030)  contains  the 
state's  federally  approved  program.  (See 
59  FR  21939). 

F.  Other  Measures.  The  plan  provides 
for  immediate  attainment  of  the  SO2 
NAAQS  through  the  emission 
limitations,  operating  requirements,  and 
compliance  schedules  that  are  set  forth 
within  the  permits. 

G.  CompUance  with  section  110(a)(2). 
This  submission  compUes  with  section 


110(a)(2).  AU  of  the  appUcable 
provisions  of  section  110(a)(2)  are 
already  required  by  the  statutory 
provisions  discussed  in  this  plan,  or 
they  have  already  been  met  by 
Minnesota's  ori^nal  1971  SIP 
submission  to  the  EPA. 

H.  Equivalent  Techniques.  The 
modeling  for  this  SIP  submittal  was 
conducted  using  EPA's  "Guideline  on 
Air  QuaUty  Models  (Revised)."  No 
equivalent  techniques  were  used  for 
modeling,  emission  inventory,  or 
planning  procedures. 

I.  Contingency  Measures.  Section 
172(c)(9)  of  the  CAA  defines 
contingency  measures  as  measures  in  a 
SIP  wl^ch  are  to  be  implemented  if  an 
area  fails  to  make  RFP  or  foils  to  attain 
the  NAAQS  by  the  applicable 
attainment  date  and  shall  consist  of 
other  control  measures  that  are  not 
included  in  the  control  strategy. 
However,  the  General  Preamble  for  the 
Implementation  of  Title  I  of  the  CAA 
Amendments  of  1990,  (57  FR  13498), 
states  that  SO2  measures  present  special 
considerations  because  they  are  based 
upon  what  is  necessary  to  attain  the 
NAAQS.  Because  SO2  control  measures 
are  well  established  and  imderstood, 
they  are  far  less  prone  to  uncertainty.  It 
would  be  unlikely  for  an  area  to 
implement  the  necessary  emissions 
control  yet  fail  to  attain  the  SO2 
NAAQS.  Therefore,  for  SO2  programs, 
contingency  measures  mean  that  the 
state  agency  has  the  ability  to  identify 
sources  of  violations  of  the  SO2  NAAQS 
and  to  undertake  an  aggressive  follow- 
up  for  compliance  and  enforcement. 
The  MPCA  has  the  necessary 
enforcement  and  compliance  programs, 
as  well  as  the  means  to  identify 
violators,  thus  satisfying  the 
contingency  measxires  requirement. 

ly.  Redesignation  Evaluation 

1 .  What  Are  the  Criteria  Used  To  Review 
Redesignation  Requests? 

Section  107(d)(3)(E)  of  the  Act 
establishes  the  requirements  to  be  met 
before  an  area  may  be  redesignated  from 
nonattaiiunent  to  attainment. 
Approvable  redesignation  requests  must 
meet  the  following  conditions:  the  area 
has  attained  the  applicable  NAAQS;  the 
area  has  a  fidly  approved  SIP  under 
section  1 10(k)  of  the  Act;  the  air  quality 
improvement  in  the  area  is  due  to 
permanent  and  enforceable  emission 
reductions;  the  maintenance  plan  for  the 
area  has  met  all  the  requirements  of 
section  175A  of  the  Act;  and,  the  state 
has  met  all  the  requirements  applicable 
to  the  area  imder  section  110  and  part 
D  of  the  Act. 
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2.  How  Are  These  Criteria  Satisfied  for 
the  City  of  Rochester? 

A.  Demonstrated  Attainment  of  the 
NAAQS.  Minnesota's  submittal  includes 
ambient  air  monitoring  data  showing 
that  there  have  been  no  exceedances  of 
the  SO2  NAAQS  in  the  city  of  Rochester 
since  1979. 

Dispersion  modeUng  is  commonly 
used  to  demonstrate  attainment  of  the 
SO2  NAAQS.  The  state's  modeling 
analysis  was  initially  submitted  in  1986 
and  last  updated  in  1998.  The  modeling 
demonstrates  that,  under  all  the 
operating  scenarios  allowed  for  in  the 
SIP,  the  SO2  emission  limits  for  the 
culpable  sources  in  the  Rochester  area 
are  adeqiiate  to  show  attainment  and 
maintenance  of  the  SO2  standards.  A 
more  detailed  discussion  of  the 
modeling  evaluation  is  included  in 
appendix  A  of  the  TSD. 

B.  Fully  Approved  SIP.  The  SIP  for  the 
area  must  be  fully  approved  under 
section  110(k)  of  the  Act  and  must 
satisfy  all  requirements  that  apply.  The 
SIP  revision  included  as  part  of  the 
state's  submittal  meets  the  part  D 
reqiiirements  of  the  Act,  as  discussed  in 
other  sections  of  this  rulemaking. 
Therefore,  both  the  SIP  revision  and  the 
redesignation  request  for  Olmsted 
County  comply  with  the  section  110(k) 
requirements  of  the  Act. 

C.  Permanent  and  Enforceable 
Reductions  in  Emissions.  The  dty  of 
Rochester  was  designated 
nonattainment  of  the  SO2  NAAQS  based 
on  violations  that  occiured  between 
1975  and  1977.  Air  quality 
improvement  in  the  Rochester  SO2 
nonattaiiunent  area  is  attributed  to  SO2 
emission  limits  and  operating 
restrictions  imposed  on  the  facilities 
that  contribute  to  the  nonattainment 
status  in  Rochester.  These  limits  are 
permanent  and  enforceable  by  means  of 
non-expiring  Title  I  conditions  set  forth 
in  the  state  permits.  Emissions  itom 
these  sources  were  modeled  with  all  the 
control  measures  in  place.  The  data 
submitted  by  the  state  shows  modeled 
attaiiunent  of  the  SO2  NAAQS  in  the 
dty  of  Rochester. 

D.  Fully  Approved  Maintenance  Plan. 
EPA  has  conduded  that  the  SO2 
emissions  limitations  contained  in  the 
plan  submitted  by  the  state  will  assure 
maintenance  of  the  SO2  standards.  EPA 
is  approving  the  maintenance  plan  in 
today's  action  as  discussed  below. 

E.  Part  D  and  Other  Section  110 
Requirements.  Section  107(d)(3)(E)(v)  of 
the  Act  states  that  the  Administrator 
may  not  redesignate  an  area  to 
attainment  uidess  the  area  has  met  the     ■ 
applicable  requirements  under  section 
110  and  part  D.  The  requirements  under 


section  110  and  part  D  are  met  with  the 
approval  of  the  SIP  revision  submitted 
simultaneously  with  this  redesignation 
request. 

V.  Maintenance  Plan 

What  Are  the  Maintenance  Plan 
Requirements? 

Section  175A  of  the  Act  requires 
states  to  submit  a  SIP  revision  which 
provides  for  the  maintenance  of  the 
NAAQS  in  the  area  for  at  least  10  years 
after  approval  of  the  redesignation. 
Consistent  with  the  Act's  requirements, 
EPA  developed  procediues  for 
redesignation  of  nonattainment  areas 
that  are  contained  in  a  September  4, 
1992,  memorandum  from  John  Calcagni, 
EPA,  titled.  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to 
Attainment"  This  EPA  guidance 
dociunent  contains  a  number  of 
maintenance  plan  provisions  that  a  state 
should  consider  before  it  can  request  a 
change  in  designation  for  a  federally 
designated  nonattaiiunent  area.  The 
basic  components  needed  to  ensure 
proper  maintenance  of  the  NAAQS  are: 
attainment  inventory,  maintenance 
demonstration,  verification  of  continued 
attainment,  ambient  air  monitoring 
network,  and  a  contingency  plan. 

A.  Attainment  Inventory.  The  air 
dispersion  modeling  included  in  the 
state's  submittal  contains  the  emission 
inventory  of  SO2  sources  for  the  dty  of 
Rochester. 

B.  Maintenance  Demonstration  and 
Verification  of  Continued  Attainment. 
Operating  permits  were  issued  to  seven 
culpable  sources  in  the  city  of 
Rochester.  Results  from  the  modeling 
were  used  for  establishing  the  SO2 
emissions  limits  in  the  permits. 
Conditions  cited  as  "Title  I  condition" 
in  the  permits  do  not  expire  and 
automatically  become  part  of  any 
reissued  permit,  therefore  providing  for 
maintenance  of  the  SO2  NAAQS  for  at 
least  10  years. 

The  air  dispersion  modeling  shows 
there  is  approximately  a  1  or  2  percent 
growth  margin  of  the  ambient  standards. 
Growth  in  the  area  will  be  monitored  by 
MPCA  by  keeping  track  of  new  permit 
applications,  keeping  track  of  requests 
for  permit  amendments,  and  observing 
the  annual  emission  inventories  that  all 
facilities  with  permits  must  submit  to 
the  MPCA.  Future  SO2  emissions  are  not 
likely  to  exceed  the  ambient  standards 
because  of  Minnesota's  permitting 
program  and  the  state's  requirements  for 
dispersion  modeling.  Further,  MPCA 
staff  believe  incentives  to  reduce 
emissions  such  as  Minnesota's  Clean 
Fuels  Project  and  the  state's 
"registration  permit"  rule,  will  provide 


for  continued  attainment  of  the  SOz 
NAAQS  in  the  city  of  Rochester. 

C.  Monitoring  Network.  In  a  letter 
dated  March  17, 1998,  EPA  clarified 
Region  5's  position  regarding  the  need 
for  continued  SO2  monitoring  in  the  - 
Rochester  area.  In  that  letter  EPA  stated 
that  if  Minnesota  can  show  attainment 
of  the  NAAQS  through  EPA  approved 
air  dispersion  modeling,  has  an 
approvable  SIP  revision  showing  that 
the  control  strategies  have  been 
implemented,  and  shows  that  it  can 
continue  to  attain  the  standard  for  a 
period  of  10  years  following  the 
redesignation,  then  an  SO2  monitoring 
network  does  not  need  to  be 
maintained.  Because  the  MPCA  has  met 
the  requirements  as  outlined  in  that 
letter,  a  monitoring  network  does  not 
need  to  be  maintained  in  the  dty  of 
Rochester. 

D.  Contingency  Plan.  Section  17SA  of 
the  CAA  requires  that  the  maintenance 
plan  include  contingency  provisions  to 
correct  any  violation  of  the  NAAQS 
after  redesignation  of  the  area.  Section 
175  A  of  the  Act  also  reqxiires  that  a 
maintenance  plan  indude  contingency 
provisions,  as  necessary,  to  promptly 
corred  any  violation  of  the  NAAQS  that 
occurs  after  redesignation  of  the  area. 
These  contingency  measures  are 
distinguished  from  those  generally 
required  for  nonattainment  areas  under 
section  172(c)(9).  As  mentioned  before, 
however,  the  General  Preamble  to  the 
1990  Amendments  to  the  Ad  (57  FR 
13498)  states  that  SO2  provisions 
require  spedal  considerations.  A 
primary  reason  is  that  SO2  control 
methods  are  well  established  and 
understood,  resulting  in  less  uncertainty 
in  the  modeled  attainment 
demonstrations.  It  is  considered 
unlikely  that  an  area  would  fail  to  attain 
the  standards  after  it  has  demonstrated, 
through  modeling,  that  attainment  is 
reached  after  the  limits  and  restrictions 
are  fully  implemented  and  enforced. 

Therefore,  contingency  measures  for 
SO2  need  only  consist  of  a 
comprehensive  program  to  identify 
sources  of  violations  of  the  SO2  NAAQS 
and  to  undertake  an  aggressive  follow- 
up  for  compUance  and  enforcement. 
The  MPCA  has  the  necessary 
enforcement  and  compUance  programs, 
as  well  as  means  by  which  to  identify 
violators. 

VI.  Final  Rulemaking  Action 

EPA  is  approving  the  SIP  revision  for 
the  control  of  SO;  emissions  in  the  dty 
of  Rochester,  located  in  Olmsted 
County,  Minnesota,  as  requested  by  the 
state  on  November  4, 1998.  EPA  is  also 
approving  a  request  to  redesignate  the 
Rochester  nonattainment  area  to 
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attainment  of  the  SO2  NAAQS.  In 
conjunction  with  these  actions,  EPA  is 
also  approving  the  maintenance  plan  for 
the  Olmsted  Coimty  nonattainment  area, 
which  was  submitted  to  ensure  that 
attainment  of  the  NAAQS  will  be 
maintained.  The  SIP  revision, 
redesignation  request  and  maintenance 
plan  meet  the  applicable  requirements 
of  the  Act 

The  EPA  is  pubUshing  this  action 
without  prior  proposal  because  we  view 
this  as  a  noncontroversial  amendment 
and  anticipate  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register  publication,  we 
are  pubUshing  a  separate  document  that 
will  serve  as  the  proposal  to  approve  the 
state  plan  if  relevant  adverse  comments 
are  filed.  This  rule  will  be  effective  May 
8,  2001  without  further  notice  unless 
relevant  adverse  comments  are  received 
by  April  9,  2001.  If  EPA  receives  such 
comments,  this  action  will  be 
%vithdrawn  before  the  effective  date  by 
publishing  a  subsequent  document  that 
will  withd^w  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  the  proposed  action.  The  EPA 
will  not  institute  a  second  comment 
period.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  May  8,  2001. 

Nothing  in  this  action  shoidd  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for 
revision  to  the  SD*  shall  be  considered 
sef>arately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

Vn.  Adainistralive  Reqaiiemmts 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(C^iffl)  has  exempted  this  regulatory 
action  from  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review." 

B.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23. 1997). 
applies  to  any  rule  that  (1)  ia 
detennined  to  be  "economically 
significant"  as  defined  under  Executive 
(>der  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 


the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  s^ety  risks. 

C.  Executive  Order  13084 

UndCT  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significanUy 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments,  or  EPA  consults  with, 
those  governments.  If  EPA  complies  by 
consulting.  Executive  Ordw  13084 
requires  EPA  to  provide  to  the  Office  of 
Management  and  Budget,  in  a  separately 
identified  section  of  the  preamble  to  the 
rule,  a  description  of  the  extant  of  EPA's 
prior  consultation  with  representatives 
of  affected  tribal  governments,  a 
summary  of  the  natiu«  of  their  concerns, 
and  a  statement  supporting  the  need  to 
issue  the  regulation.  In  addition. 
Executive  (>der  13084  requires  EPA  to 
develop  an  efiiactive  process  permitting 
elected  officials  and  other 
representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities. " 

Today's  rule  does  not  significantly  or 
uniquely  afiioct  the  communities  of 
Indian  tribal  govmnments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
prooeca  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
impUcations."  "PoUcies  that  have 
federalism  impUcations"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 


the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132.  EPA  may  not 
issue  a  regulation  that  has  federalism 
impUcations,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compUance 
costs  inciured  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  nde. 

E.  Regulatory  Flexibility 

The  Regulatory  FlexibiUty  Act  (RFA) 
generally  requires  an  agency  to  conduct 
a  regulatory  flexibiUty  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  unless  the 
agency  ceitifies  that  the  rule  wiU  not 
have  a  significant  economic  impact  on 
a  substai^ial  number  of  smaU  entities. 
Small  entities  include  small  businesses. 
smaU  not-for-profit  enterprises,  and 
small  governmental  jurisdictions. 

This  rule  will  not  nave  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  SIP  approvals  imder 
section  110  and  subchapter  I.  part  D  of 
the  Clean  Air  Act  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the 
Federal  SIP  approval  does  not  create 
any  new  requirements,  I  certify  that  this 
action  will  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities.  Moreover,  due 
to  the  nature  of  the  Federal-State 
relationship  under  the  Clean  Air  Act. 
preparation  of  flexibiUty  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Clean  Air  Act  forbids  EPA  to  base 


Federal  Register /Vol.  66,  No.  47 /Friday,  March  9,  2001 /Rules  and  Regulations  14091 


its  actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.,  v.  U.S. 
EPA,  427  U.S.  246,  255-66  (1976);  42 
U.S.C.  7410(a)(2). 

F.  Unfunded  Mandates 

Under  sections  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995,  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate;  or  to  the  private  sector,  of 
$100  million  or  more.  Under  section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  estabUsh  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significanUy 
or  uniquely  impacted  by  the  rule. 

EPA  has  determined  that  the  approval 
action  promulgated  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  milUon  or  more 
to  either  state,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  State  or  local  law,  and  imposes 
no  new  requirements.  Accordingly,  no 
additional  costs  to  state,  local,  or  tribal 
governments,  or  to  the  private  sector, 
result  frt)m  this  action. 

G.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  SmaU 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  ComptroUer  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Roister.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  May  8,  2001  unless 
EPA  receives  adverse  written  comments 
by  April  9,  2001. 


H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12  of  the  National  Technology 
Transfer  and  Advancement  Act 
(NTTAA)  of  1995  requires  Federal 
agencies  to  evaluate  existing  technical 
standards  when  developing  a  new 
regulation.  To  comply  with  NTTAA, 
EPA  must  consider  and  use  "voluntary 
consensus  standards"  (VCS)  if  available 
and  applicable  when  developing 
programs  and  policies  unless  doing  so 
would  be  inconsistent  with  appUcable 
law  or  otherwise  impractical. 

The  EPA  believes  that  VCS  are 
inapplicable  to  this  action.  Today's 
action  does  not  require  the  pubUc  to 
perform  activities  conducive  to  the  use 
of  VCS. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Coiul  of  Appeals  for  the 
appropriate  circuit  by  May  8,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finaUty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  if 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  chaUenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovermental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide. 

40  CFR  Part  81 

Environmental  protection.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  October  27,  2000. 
Gary  Gulezian, 
Acting  Regional  Administrator,  Region  5. 

Title  40,  Chapter  I,  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  foUows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1220  is  amended  by 
adding  paragraph  (c)(56)  to  read  as 
foUows: 


S  52.1220    Identification  of  ptan. 

***** 

(c)*  *  * 

(56)  On  November  4, 1998,  the  State 
of  Minnesota  submitted  a  SIP  revision 
for  Olmsted  County,  Minnesota,  for  the 
control  of  emissions  of  sulfur  dioxide 
(SO2)  in  the  city  of  Rochester.  The  state 
also  submitted  on  that  date  a  request  to 
redesignate  the  Rochester 
nonattainment  area  to  attainment  of  the 
SO2  National  Ambient  Air  QiiaUty 
Standards.  The  state's  maintenance  plan 
is  complete  and  the  submittals  meet  the 
SO2  nonattainment  area  SIP  and 
redesignation  requirements  of  the  Clean 
Air  Act. 

(i)  Incorporation  by  reference 

(A)  Air  Emission  Permit  No. 
10900011-001,  issued  by  the  Minnesota 
PoUution  Control  Agency  (MPCA)  to 
City  of  Rochester — ^Rochester  Public 
UtiUties— Lake  Plant  on  July  22, 1997, 
TiUe  I  conditions  only. 

(B)  Air  Emission  Permit  No. 
00000610-001.  issued  by  the  MPCA  to 
City  of  Rochester — Rochester  PubUc 
Utilities — Cascade  Creek  Combustion  on 
January  10. 1997,  TiUe  I  conditions 
only. 

(C)  Air  Emission  Permit  No. 
10900010-001,  issued  by  the  MPCA  to 
Associated  Milk  Producers,  Inc.  on  May 

5. 1997,  Tide  I  conditions  only. 

(D)  Air  Emission  Permit  No. 
10900008-007  (989-91-OT-2, 
AMENDMENT  No.  4).  issued  by  the 
MPCA  to  St.  Mary's  Hospital  on 
February  28, 1997,  Titie  I  conditions 
only. 

(E)  Air  Emission  Permit  No. 
10900005-001,  issued  by  the  MPCA  to 
Olmsted  County — Olmsted  Waste-to- 
Energy  FaciUty  on  June  5,  1997,  Titie  I 
conditions  only. 

(F)  Amendment  No.  2  to  Air  Emission 
Permit  No.  1183-83-OT-l  [10900019), 
issued  by  the  MPCA  to  Franklin  Heating 
Station  on  Jime  19,  1998,  TiUe  I 
conditions  only. 

(G)  Air  Emission  Permit  No. 
10900006-001,  issued  by  the  MPCA  to 
International  Business  Machine 
Corporation — IBM — Rochester  on  June 

3. 1998,  TiUe  I  conditions  only. 

PART  81— {AMENDED] 

1 .  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q 

2.  Section  81.324  is  amended  by 
revising  the  entry  for  Olmsted  County  in 
the  table  entiUed  "Minnesota — SO2"  to 
read  as  follows: 

§81.324    Minnesota. 

***** 
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Minnesota— SO2 


Proposed  Rules 


Designated  area 


Does  not  meet  primary         Does  not  meet  sec- 
standards  ondary  starKlards 


Cannot  be  Classified 


Better  than 

national 

standards 


Otmsted  County 


***** 
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This  section  of  tfie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuar>ce  of  rules  ar>d  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  malcing  prior  to  the  adoption  of  tfie  final 
rules. 


FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Parts  915, 917, 925, 930, 931, 
932, 933,  956,  966 

[No.  2001-05] 

RIN  3069-AB06 

Ci^iital  Requirements  for  Federal 
Home  Loan  Banks 

AGENCY:  Federal  Housing  Finance 

Board. 

ACnON:  Advance  notice  of  proposed 

rulemaking. 

summary:  On  December  20,  2000,  the 
Federal  Housing  Finance  Board 
(Finance  Bosird)  approved  regulations  to 
implement  a  new  capital  structure  for 
the  Federal  Home  Loan  Banks  (Banks) 
as  required  by  the  Gramm-Leach-Bliley 
Act.  At  that  time,  the  Finance  Board 
recognized  that,  as  the  Banks  begin  to 
determine  their  capital  plans, 
imforeseen  issues  may  arise  that  would 
require  the  Finance  Board  to  refine, 
clarify  or  otherwise  amend  the  final 
capital  regulations  to  assiue  that  each 
Bmk  can  successfully  develop  and 
implement  the  new  capital  structure. 
Accordingly,  to  better  consider  the 
potential  need  for  amendments  to  the 
final  capital  regulations,  the  Finance 
Board  is  seeking  information  and 
comment  on  the  specific  issues 
discussed  in  this  Advanced  Notice  of 
Proposed  Rulemaking  (ANPR),  as  well 
as  any  other  unforeseen  issues  or 
imcertainties  that  were  not  resolved  in 
the  final  capital  rule  or  that  have  arisen 
as  the  Banks  have  begim  to  develop 
their  capital  plans  and  could  affect  the 
development  or  implemeRtation  of  the 
Banks'  required  capital  plans. 
DATES:  The  Finance  Board  will  consider 
written  comments  on  the  advance  notice 
of  proposed  rulemaking  that  are 
received  on  or  before  April  9,  2001. 
ADDRESSES:  Send  comments  to:  Elaine 
L.  Baker,  Secretary  to  the  Board,  by 
electronic  mail  at  bakere@fhfb.gov,  or  by 
regular  mail  to  the  Board,  at  the  Federal 
Housing  Finance  Board,  1777  F  Street, 
NW.,  Washington,  DC  20006.  Comments 


will  be  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Bothwell,  Managing  Director, 
(202)  408-2821;  Scott  L.  Smith,  Acting 
Director,  (202)  408-2991;  Ellen 
Hancock,  Senior  Financial  Analyst, 
(202)  408-2906;  or  Julie  Paller,  Senior 
Financial  Analyst,  (202)  408-2842, 
Office  of  Policy,  Research  and  Analysis; 
or  Deborah  F.  Silberman,  General 
Counsel,  (202)  408-2570;  Neil  R. 
Crowley,  Deputy  General  Counsel,  (202) 
408-2990;  Thomas  F.  Heam,  Senior 
Attorney-Advisor,  (202)  408-2976;  or 
Thomas  E.  Joseph,  Attorney-Advisor, 
(202)  408-2512,  Office  of  General 
Counsel,  Federal  Housing  Finance 
Board,  1777  F  Street,  NW.,  Washington, 
DC  20006. 
SUPPLfMENTARY  INFORMATION: 

Background   . 

The  Gramm-Leach-Bliley  Act,  Pub. 
Law  No.  106-102, 133  Stat.  1338  (Nov. 
12, 1999)  (GLB  Act),  amended  the 
Federal  Home  Loan  Bank  Act  (Bank  Act) 
to  change,  among  other  things,  the 
capital  structure  of  the  Banks  from  a 
"subscription"  structure  to  one  that 
includes  both  risk-based  and  miniTniiin 
leverage  requirements.  The  GLB  Act 
also  required  the  Finance  Board  to 
prescribe  uniform  capital  standards  for 
the  Banks  and  required  each  Bank  to 
adopt  and  implement  a  capital  plan 
consistent  with  provisions  of  the  GLB 
Act  and  Finance  Board  regulations. 
Under  the  GLB  Act,  each  Bank  must 
submit  a  capital  plan  to  the  Finance 
Board  for  approval  within  270  days  after 
the  publication  of  the  final  capital 
regulations,  in  other  words  by  no  later 
than  October  29,  2001.  See  66  FR  8262. 
(Jan.  30,  2001)  (publication  of  final 
capital  rule). 

In  addition  to  approving  the  new 
capital  regulations,  the  Finance  Board 
adopted  on  December  20,  2000  a 
resolution  directing  its  staff  to  develop 
an  ANPR  that  would  seek  comment  on 
any  issues  that  could  arise  in  the  capital 
planning  process,  actions  of  other 
regulatory  bodies  or  other  events  in  the 
general  economy  that  could  affect  the 
capital  development  of  the  Banks,  and 
could  require  further  action  by  the 
Finance  Board.  Accordingly,  die 
Finance  Board  is  issuing  this  ANPR  to 
help  identify  issues  or  imcertainties  that 
were  not  contemplated  by,  or  fully 
addressed  in,  the  final  capital  rule  or 


that  have  arisen  only  after  the  Banks 
have  begim  to  develop  their  capital 
plans. 

This  ANPR  does  not  alter  or  delay  the 
statutory  deadline  of  October  29,  2001 
by  which  the  Banks  must  submit  their 
capital  plans  to  the  Finance  Board  for 
approval.  If  the  Finance  Board 
determines  that  it  should  amend  the 
capital  regulations  as  a  result  of  this 
ANPR,  it  would  do  so  in  accordance 
with  the  Administrative  Procedures  Act, 
either  through  a  full  notice  and 
comment  rulemaking  or  by  interim  final 
rule,  depending  on  the  nature  and 
urgency  of  the  change.  Therefore,  to  best 
assure  that  any  needed  amendments 
will  take  effect  by  a  date  reasonably 
prior  to  the  October  29  deadline,  the 
Finance  Board  has  established  a  30-day 
comment  period  for  the  ANPR  and 
intends  to  review  comments  received 
during  the  ANPR  comment  period 
expeditiously.  For  similar  reasons,  the 
Finance  Board  requests  that  commenters 
be  as  specific  as  possible  in  describing 
potential  problems  that  could  arise 
under  the  final  capital  regulations, 
discuss  with  specificity  changes  to  the 
regulation  that  the  commenters  believe 
are  needed  to  address  such  problems, 
and  provide  a  legal  analysis  detailing 
the  Finance  Board's  authority  to  adopt 
these  suggested  rule  amendments, 
where  applicable.  The  specific  issues  on 
which  the  Finance  Board  requests 
comment  and  discussion  are  described 
below. 

Dividends  on  Class  A  Stock 

As  was  discussed  as  part  of  the  final 
rule,  the  decision  by  Congress  to  confer 
on  the  Class  B  stockholders  an 
ownership  interest  in  the  retained 
earnings  of  the  Banks  has  created  some 
uncertainty  as  to  the  ability  of  a  Bank 
to  pay  dividends  to  its  Class  A 
stockholders.  Briefly  stated,  the 
language  of  the  GLB  Act  that  created  the 
ownership  interest  in  favor  of  the  Class 
B  stockholders  might  be  interpreted  as 
creating  a  property  interest  for  the  Class 
B  stocldiolders  that  would  effectively 
preclude  that  property  from  being  used 
as  a  soiuce  for  dividends  on  the  Class 
A  stock.  Further  discussion  of  this  issue 
is  set  out  in  some  detail  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  adopting  release  for  the  final  rule. 
See  66  FR  8272,  8777-78  (Jan.  30,  2001). 
Rather  than  address  the  issue  as  part  of 
the  final  rule,  the  Finance  Board  at  that 
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time  decided  to  defer  consideration  of 
this  issue  until  it  could  have  an 
opportunity  to  soUcit  comments. 
Nonetheless,  because  it  is  imlikely  that 
the  Congress  intended  the  GLB  Act  to 
preclude  the  payment  of  dividends  on 
the  Class  A  stock,  the  Finance  Board  is 
inclined  to  propose  an  amendment  to  its 
capital  regulations  to  make  clear  that  a 
Bank  that  issues  Class  A  stock  will  be 
p«mitted  to  pay  dividends  on  that  stock 
as  determined  by  the  board  of  directors 
of  the  Bank.  Before  i»-<niing  such  a 
proposed  rule,  howevn,  the  Finance 
Board  requests  comments  on  how  best 
to  address  the  issue  of  payment  of 
dividends  on  the  Class  A  stock. 

CapitaUziiig  Oitt-<rf-INstrk:t  AsmIb 

The  investment  by  one  Bank  in  the 
assets  of  another  Bank  (such  as  through 
the  purchase  of  a  participation  interest) 
or  in  transactions  that  originated  with 
the  member  of  another  Bank  has  been 
increasing  in  recent  years.  Such  "out-of- 
district"  assets  may  include  Acquired 
Member  Assets  (AMA)  and,  as  ulowed 
under  a  recently  adopted  Finance  Board 
rule,  advances  originated  by  another 
Bank  or  a  participation  interest  in  such 
advances.  See  65  FR  43969,  43981  (July 
18,  2000),  as  corrected  by  65  FR  46049 
(July  26,  2000)  (adopting  12  CFR 
950.25).  Because  the  GLB  Act  and 
Finance  Board  regulations  require  a 
Bank  to  sell  its  stock  only  to  its 
members,  however,  these  out-of-district 
assets  may  present  special  problems  to 
the  extent  that  a  Bank  contemplated 
acquiring  the  incremental  capital 
necessary  to  support  these  transactions 
through  an  activity-based  stock 
purchase  requirement  See  12  U.S.C. 
1426(c)(5)(A),  as  amended;  and  12  CFR 
933.2(e)(2)  as  adopted  at  66  FR  8320. 
.    In  addition,  the  GLB  Act  defines 
permanent  capital  specifically  to 
"include  the  amounts  paid  for  [C]lass  B 
stock  and  the  retained  earnings  of  the 
[Blank  (as  determined  in  accordance 
with  generally  accepted  accotmting 
principles)*  '  *."  12  U.S.C. 
1426(aK5KA),  as  amended.  Further, 
under  both  the  GLB  Act  and  the  capital 
regulations,  only  permanent  capital  can 
be  used  to  satisfy  a  Bank's  minimufn 
risk-based  capital  requirement.  See  id. 
at  1426(a)(3),  and  66  FR  8313  (adopting 
12  CFR  932.3).  Thus,  the  Finance  Board 
is  limited  in  its  ability  to  define 
additional  sources  of  permanent  capital 
to  meet  the  incremental  risk-based 
capital  requirements  associated  with 
new  out-of-district  assets.  By  contrast, 
the  GLB  Act  provides  that  total  capital 
may  include  an  amoimt  from  any  source 
that  is  available  to  absorb  losses 
incurred  by  a  Bank  and  that  has  been 
determined  by  the  Finance  Board  to  be 


appropriately  included  in  total  capital. 
12  U.S.C.  1426(a)(5)(B),  as  amended. 
Thus,  the  Finance  Board  has  greater 
flexibility  to  define  sources  of  total 
coital  that  could  be  used  to  satisfy  the 
B«uaks'  minimum  leverage  requirements. 
See  id.  at  1426(a)(2)  and  66  FR  8813 
(adopting  12  CFR  932.2). 

The  Finance  Board  did  not  address 
the  issue  of  capitalizing  out-of-district 
assets  in  the  final  capital  rule.'  The 
Finance  Board  is  soliciting  comment  on 
how  the  Banks  may  capitalize  their  out- 
of-district  assets,  such  as  by  use  of 
subordinated  debt  It  seeks  discussion 
on  whether  there  is  merit  in  considering 
the  concept  of  capitalizing  out-of- 
district  assets  at  all.  assistance  in 
identifying  problems  that  may  hinder  a 
Bank  in  implementing  its  capital  plan  or 
in  meeting  its  capital  requirements,  and, 
if  problems  are  identified,  suggestions 
for  solutions  to  such  problems 
(including  legal  analysis  to  support  the 
adoption  of  the  suggested  approach). 

Other  Unreaolved  Matters 

In  addition  to  the  specific  issues 
discussed  above,  the  Finance  Board 
seeks  comments  and  discussion  on 
other  unfioreseen  issues  that  were  not 
resolved  in  the  final  rule  and  that  may 
introduce  uncertainty  or  impediments 
into  the  process  of  developing  and 
implementing  the  required  capital 
plans.  In  particular,  the  Finance  Board 
is  interested  in  any  tax  or  accounting 
issues  or  other  regulatory  issues  that 
may  have  come  to  light  as  the  Banks 
have  begun  developmmt  of  their  capital 
plans.  "Hie  Finance  Board  requests  that 
commenters  be  as  specific  as  possible  in 
describing  any  problems  or  potential 
problems  arising  imder  the  capital  rule 
and  provide  a  complete  analysis, 
including  any  supporting  legal  analysis, 
of  any  proposed  solutions  to  these 
problems. 

Dated:  March  2,  2001. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 

Allan  L  Mandetowitx, 

Chairman. 

[FR  Doc.  01-5802  Filed  3-8-01;  8:45  am] 


>  In  the  ■umaHBfTAiir  ■»oieiATK)ii  section  of 
tlie  propoeing  releue  for  the  capital  rule,  the 
Finance  Board  did  request  comment  on  the  concept 
of  the  issuance  of  joint  or  pooled  stock  by  Banks 
that  were  jointly  managing  assets  as  one  solution  to 
the  problem  of  capitalizing  out-of-district  assets. 
See  65  FR  43408.  43412  (July  13,  2000). 
Commenters'  responses  to  this  proposal  were 
mixed,  and  in  the  whole  did  not  provide  the 
Finance  Board  with  a  sufficient  basis  for  designing 
a  practical  solution  to  the  problem. 


DEPARTMENT  OF  TRANSPORTATION 
Fwlaral  Avtstion  Administration 

14  CFR  Part  39 

[Deckel  No.  2000  NM  268  API 

niN2T20-AA64 

Alrworthlnata  Dkactlwa;  Boaing 
Modal  767-300  Sarlaa  Alrplanaa 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  767-300  series 
airplanes.  This  proposal  would  require 
a  one-time  general  visual  inspection  to 
find  chafing  and  determine  adequate 
clearance  of  certain  wire  bundles  in  the 
ceiling  panel  near  the  main  passenger 
door,  and  corrective  actions.  This  action 
is  necessary  to  prevent  damage  to  the 
wires  in  the  bundles  due  to  contact 
between  the  bundles  and  the  adjacent 
ceiling  support  bracket 

Such  damage  could  result  in  electrical 
arcing,  smoke,  or  fire  in  the  cabin,  and 
failure  of  certain  systems  essential  to 
safe  flight  and  Iwnrfing  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Comments  must  be  received  by 
April  23.  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2000-4>A4- 
268-AD,  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 

Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-nprmcommentOfBa.gov.  Comments 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2000-NM-268-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Elias  Natsiopoulos.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1279;  fax  (425)  227-1181. 
SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  proposed  AD  is  being 
requested. 

•  Include  justification  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2000-NM-268-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114.  Attention:  Rules  Docket  No. 
2000-NM-268-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

l^ie  FAA  has  received  reports 
indicating  two  incidents,  on  a  Boeing 


Model  767-300  series  airplane,  of  wire 
bimdle  chafing  and  subsequent  arcing 
against  a  ceiling  support  bracket 
attached  to  the  F-4/G-2  galley  at  body 
station  355.  In  the  first  incident, 
approximately  20  wire  segments  were 
burnt  and  severed,  which  resulted  in 
smoke  in  the  cabin,  release  of  oxygen 
masks,  tripping  of  various  circuit 
breakers,  loss  of  flight-essential  systems, 
and  an  air  turnback.  In  the  second 
incident,  there  was  a  flash  and  static 
noise  followed  by  a  shower  of  sparks 
and  ash.  During  an  inspection  on  a 
recently  delivered  Model  767-300  series 
airplane,  a  potential  chafing  condition 
was  found  between  the  same  wire 
bundles  and  support  bracket  described 
above. 

Because  these  wires  are  connected  to 
such  flight-essential  systems  as  the  fuel 
shutoff  valves  for  the  engines,  oxygen 
deployment  for  passengers,  emergency 
lifting,  passenger  signs,  and  the  signal 
for  emergency  evacuation,  worn  or 
broken  Mrires  can  cause  one  or  more  of 
these  systems  to  foil.  Failure  of  the  fuel 
shutoff  valves,  for  example,  woidd 
prevent  the  flight  crew  from  stopping 
the  flow  of  fuel  to  the  engines  in  the 
event  of  a  fire.  This  action  is  necessary 
to  prevent  damage  to  the  wires  in  the 
bimdles  due  to  contact  between  the 
bundles  and  the  adjacent  ceiling 
support  bracket,  which  could  residt  in 
electrical  arcing,  smoke,  or  fire  in  the 
cabin,  and  failure  of  certain  systems 
essential  to  safe  flight  and  landing  of  the 
airplane. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
33A0085,  Revision  2,  dated  December  7, 
2000,  which  describes,  among  other 
things,  procedures  for  a  one-time 
inspection  to  find  chafing  and 
determine  adequate  clearance  of  certain 
wire  bimdles  in  the  ceiling  panel  near 
the  main  passenger  door,  and  corrective 
actions.  The  corrective  actions  include, 
but  are  not  limited  to,  repair  or 
replacement  of  worn  wires  in  the  wire 
bimdles  with  new  wires;  installation  of 
a  bracket  assembly  on  the  wire  bundle 
support  bracket  for  certain  airplanes, 
installation  of  nut  spacer  plates  for 
certain  other  airplanes,  and  re-routing  of 
the  wire  bundles  to  provide  adequate 
clearance  between  the  bundles  and  the 
adjacent  structure.  Accomplishment  of 
the  actions  specified  in  the  service 
bulletin  is  intended  to  adequately 
address  the  identified  unsafe  condition. 


Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the  actions 
specified  in  the  service  bulletin 
described  previously,  except  as 
discussed  below. 

Di£Eerence  Between  Sendee  Bulletin 
and  This  Proposed  AD 

Operators  should  note  that,  although 
the  service  bulletin  sp>ecifie8 
accomplishment  of  the  actions  as  soon 
as  manpower  and  fecilities  are  available, 
the  FAA  has  determined  that  a  six- 
month  compliance  time  for 
accompUshment  of  the  actions  would 
address  the  identified  unsafe  condition 
in  a  timely  manner.  In  developing  an 
appropriate  compliance  time  for  this 
AD,  the  FAA  considered  not  only  the 
manufacturer's  recommendation,  but 
the  degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
the  average  utilization  of  the  affected 
fleet,  and  the  time  necessary  to  perform 
the  actions.  In  light  of  all  of  these 
factors,  the  FAA  finds  a  six-month 
compliance  time  for  completion  of  the 
actions  to  be  warranted,  in  that  it 
represents  an  appropriate  interval  of 
time  allowable  for  ejected  airplanes  to 
continue  to  operate  without 
compromising  safety. 

Cost  Impact 

There  are  approximately  135 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
53  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

It  would  take  approximately  1  work 
hour  per  airplane  to  accompUsh  the 
proposed  inspection,  at  an  average  labor 
rate  of  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  the 
inspection  proposed  by  dus  AD  on  U.S. 
operators  is  estimated  to  be  $3,180,  or 
$60  per  airplane. 

It  would  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
proposed  repair  or  replacement,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  repair  or  replacement  proposed 
by  this  AD  on  U.S.  operators  is 
estimated  to  be  $6,360,  or  $120  per 
airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompUsh  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
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cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AO. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiiact  on  the  States,  on  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
it  is  determined  that  this  proposal 
would  not  have  federalism  implications 
undw  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regiilatory 
Flexibility  Act.  A  copy  of  the  draft 
ragalat(»y  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  SubfectB  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

TW  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authiwity  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Fedwal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C  106(g),  40113,  44701. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


:  Docket  2000-NM-268-AO. 
Applicability:  Model  767-300  series 
airplanes,  as  listed  in  Boeing  Alert  Service 
Bulletin  767-33A0085.  Revision  2,  dated 
December  7, 2000.  certificated  in  any 
category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
moaified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  wires  in  certain 
wire  bundles  due  to  contact  between  the 
bundles  and  the  adjacent  ceiling  support 
bracket,  which  could  result  in  electrical 
arcing,  smoke,  or  fire  in  the  cabin,  and  fiulure 
of  certain  systems  essential  to  safe  flight  and 
landing  of  the  airplane,  accomplish  the 
following: 

OiM'Tinie  Inspecdon/Corrective  Actions 

(a)  Accomplish  the  requirements  in 
paragraphs  (aHl)  and  (a)(2)  of  this  AD,  as 
apphcable,  at  the  times  specified. 

(1)  Within  6  months  alter  the  effiactive  date 
of  this  AD:  E)o  a  one-time  general  visual 
inspection  to  find  riiafing  and  determine 
adequate  clearance  of  the  wire  bundles  above 
the  F4/G2  galley,  per  Figure  1  or  Figure  3,  as 
applicable,  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
767-33A0085,  Revision  2,  dated  December  7, 
2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  find  obvious 
damage,  failure,  or  irregularity.  This  level  of 
inspection  is  made  under  normally  available 
lighting  conditions  such  as  daylight,  hangar 
lighting,  flashlight,  or  drop-light  and  may 
require  removal  or  opening  of  access  panels 
or  doors.  Stands,  ladders,  or  platforms  may 
be  required  to  gain  proximity  to  the  area 
being  checked." 

(2)  If  chafing  and/or  inadequate  clearance 
is  found:  Before  further  flight,  repair  or 
replace  damaged  wires  in  the  wire  bundles; 
install  a  Inacket  assembly  on  the  wire  bundle 
support  bracket;  install  nut  spacer  plates;  and 
re-route  the  wire  bundles  away  from  the 
ceiling  supp)ort  bracket,  as  applicable,  as 
specified  by  and  per  Figure  2  or  Figure  3,  as 
applicable,  of  the  Accomplishment 
Instructions  of  the  alert  service  bulletin. 

Note  3:  Accomplishment  of  the  one-time 
inspection  and  corrective  actions  before  the 
effective  date  of  this  AD  per  Boeing  Alert 
Service  Bulletin  767-33 A0085.  dated  May 
11,  2000,  or  Revision  1,  dated  August  31. 
2000,  is  considered  acceptable  for 
compliance  with  paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 
Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  emy,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  per 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  the  airplane  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  March  5, 
2001. 

Donald  L.  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-5808  Filed  3-8-01;  8:45  am] 
aaiJNO  CODE  4»10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Doctat  No.  99-NM-310-AO] 

Rm2120-AAS4 

AbwuiUiliMii  DIractlvas;  Boeing 
Modal  737-100,  -200,  and  -200C- 


AOetCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-100,  -200, 
and  -200C  series  airplanes.  This 
proposal  would  require  inspection  of 
certain  floor  beams  and  transverse 
beams,  and  corrective  actions,  if 
necessary.  The  actions  specified  in  the 
proposed  AD  are  intended  to  detect  and 
correct  cracking  at  the  aileron  control 
quadrant  cutouts  and  in  the  cabin  floor 
beams  and  pressure  web  transverse 
beams  above  the  main  wheelwell,  which 
could  result  in  rapid  loss  of  cabin 
pressure  and  reduced  structural 
integrity  of  the  airframe. 

DATES:  Comments  must  be  received  by 
April  23,  2001. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  99-NM- 
3ia-AD,  1601  Lind  Avenue,  SW., 
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Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
nprmcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  99-NM-310-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATION  CONTACT: 
Scott  Fung,  Aerospace  Engineer, 
Airfirame  Branch.  ANM-120S,  FAA, 
Seattle  Aircraft  Colification  Office, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-1221;  fax  (425)  227-1181. 
SUn>I.EMENTARY  INFORMATION: 

Coouneiiti  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumraits  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  nimiber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  nile.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroimiental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
smnmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
adcDOwledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NM-310-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-114,  Attention:  Rules  Docket  No. 
99-NM-31(>-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discuaaion 

The  FAA  has  received  reports 
indicating  that,  on  numerous  Boeing 
Model  737  soies  airplanes,  cracks  have 
been  detected  in  the  left  and  right 
buttock  line  (LBL  and  RBL)  24.8  floor 
beams  in  the  area  of  the  aileron  control 
quadrant  cutout,  and  in  the  floor  beams 
and  pressure  web  transverse  beams 
above  the  main  wheelwell.  This 
cracking  has  been  attributed  to  stress 
concentration  at  the  aileron  control 
quddrant  cutout  and  to  fatigue  at  beam 
intersections  resulting  bom 
pressurization  flexure,  respectively, 
lliis  condition,  if  not  corrected,  cotUd 
result  in  rapid  loss  of  cabin  pressure 
and  reduced  structural  integrity  of  the 
airfirame. 

Ejqtlanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-57-1139, 
Revision  4,  dated  April  16, 1992.  That 
service  bulletin  describes  procedures  for 
repetitive  detailed  visual  inspections  to 
detect  cracking  of  the  LBL  and  RBL  24.8 
floor  beams  at  the  aileron  control 
quadrant  cutout;  corrective  actions,  if 
necessary;  and  eventual  modification  of 
that  area.  That  service  bulletin  also 
describes  procedures  for  repetitive 
detailed  visual  inspections  for  cracking 
of  the  transverse  beams  and  floor  beams 
at  the  beam  intersections,  and  eventual 
modification  of  that  area.  The 
modifications  eliminate  the  need  for  the 
repetitive  inspections.  For  any  cracking 
of  the  LBL  and  RBL  24.8  floor  beams  at 
the  aileron  control  quadrant  cutout,  if 
the  cracking  is  within  certain  limits 
specified  in  the  service  bulletin, 
corrective  actions  include  repair  and 
accomplishment  of  the  modification  of 
the  LBL  and  RBL  24.8  floor  beams.  For 
any  cracking  of  the  LBL  and  RBL  24.8 
floor  beams  at  the  aileron  control 
quadrant  cutout  that  is  outside  the 
limits  specified  in  the  service  bulletin, 
or  any  cracking  of  the  transverse  beams 
and  floor  beams  at  the  beam 
intersections,  the  service  bulletin 
specifies  to  contact  Boeing  for  repair 
instructions. 

Other  Relevant  Rulemaking 

The  FAA  previously  has  issued  AD 
90-06-02,  amendment  39-6489  (55  FR 
8372.  March  7.  1990),  and  AD  93-17- 
08,  amendment  3»-8679  (58  FR  46076, 


September  1, 1993),  which  apply  to 
certain  Boeing  Model  737  series 
airplanes,  AD  90-06-02  requires 
incorporation  of  structural 
modifications  listed  in  Boeing 
Dociunent  No.  06-38505,  Revision  C, 
dated  December  11, 1989;  and  AD  93- 
17-08  requires  incorporation  of 
structural  modifications  listed  in 
Appendices  A.3  and  B.3  of  Boeing 
document  No.  D6-38505,  Revision  F, 
dated  April  23, 1992.  The  modifications 
specified  in  Boeing  Service  Bulletin 
737-57-1139,  Revision  4,  are  listed  in 
Boeing  Docimient  No.  D6-38505, 
Revisions  C  and  F.  Because  the 
modifications  in  Boeing  Service  Bulletin 
737-57-1139,  Revision  4,  are  already 
required  by  AD  90-06-02  and  AD  93- 
17-08,  this  proposed  AD  would  require 
only  the  inspecidons  in  the  service 
bulletin,  not  the  modifications.  "Note  3" 
has  been  included  in  the  body  of  this 
notice  of  proposed  rulemaking  to  clarify 
that  the  modifications  in  the  s«vice 
bulletin  are  already  required  by  other 
AD's.  In  addition,  accomplishment  of 
the  modifications  in  the  service  bulletin 
in  accordance  witkAD  90-06-02  and. 
AD  93-17-08  is  terminating  action  for 
the  inspections  in  this  proposed  AD, 
and  paragraphs  (c)(1)  and  (c)(2)  of  this 
proposed  AD  clarify  this  point. 

Explanatitm  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  accomplishment  of  the 
inspections  specified  in  the  service 
Imlletin  described  previously,  except  as 
discussed  below. 

Di£hrenoes  Between  Propoeed  Rttle  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  specifies  that  the 
manufacturer  may  be  contacted  for 
disposition  of  certain  repair  conditions, 
this  proposed  AD  would  require  the 
repair  of  those  conditions  to  be 
accomplished  in  accordance  with  a 
method  approved  by  the  FAA,  or  in 
accordance  with  data  meeting  the  type 
certification  basis  of  the  airplane 
approved  by  a  Boeing  Company 
riesignated  Engineering  Representative 
who  has  been  authorized  by  the  FAA  to 
make  such  findings. 

Cost  Impact 

There  are  approximately  971 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
333  airplanes  of  U.S.  registry  would  be 
affected  by  this  proi>osed  AD,  and  that 
it  would  take  approximately  10  work 
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hours  per  airplane  to  accomplish  the 
proposed  inspections,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figiires,  the  cost  impact  of  the 
proposed  inspections  on  U.S.  operators 
is  estimated  to  be  $199,800,  or  $600  per 
airplane,  per  inspection  cycle. 

The  cost  impact  figiire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of    ^^ 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted.  The  cost 
impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Iiiq>act 

The  regulations  proposed  herein 
would  not  have  a  substantial  direct 
efiiact  on  the  States,  dh  the  relationship 
between  the  national  Government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government.  Therefore, 
it  is  detOTmined  that  this  proposal 
would  not  have  fedmalism  imphcations 
undm  Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
cotify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  wall  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Hw  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regidations 
(14  CFR  part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [AmMMtocq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  99-NM-310-AD. 

Applicability:  Model  737-100.  -200.  and 
-200C  series  airplanes;  line  numbers  1 
through  1585  inclusive;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  aSected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efiiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously.  To  detect  and 
correct  craclcs  in  the  floor  beams  at  the 
aileron  control  quadrant  cutout  and  in  the 
floor  beams  and  pressure  web  transverse 
beams  above  the  main  wheelwell,  which 
could  result  in  rapid  loss  of  cabin  pressure 
and  reduced  structural  integrity  of  the 
airplane,  accomplish  the  following: 

Initial  InapectioD  and  FoUow-On  Actions: 
Groups  1, 2,  and  5 

(a)  For  airplanes  in  Groups  1,  2,  and  5;  as 
listed  in  Boeing  Service  Bulletin  737-57- 
1139,  Revision  4,  dated  April  16, 1992:  Prior 
to  the  accumulation  of  12,000  total  flight 
cycles,  or  within  3,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  left  and  right  buttock 
line  (LBL  and  RBL)  24.8  floor  hmms  in  the 
area  of  the  aileron  control  quadrant  cutout, 
in  accordance  with  Part  II  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lifting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriated  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
e^cceed  3,000  flight  cycles,  until  the 


modification  in  paragraph  (c)(1)  of  this  AD  is 
done. 

(2)  If  cracking  is  detected  that  is  within  the 
limits  specified  in  Part  II,  Paragraphs  C.l. 
and  C.2.,  of  the  Accomplishment  Instructions 
of  the  service  bulletin,  prior  to  further  flight, 
repair  the  crack  per  the  service  bulletin,  and 
accomplish  the  modification  specified  in 
paragraph  (c)(1)  of  this  AD. 

(3)  If  cracking  is  detected  that  is  outside 
the  limits  identified  in  Part  0.  Paragraphs 
C.l.  and  C.2.,  of  the  Accomplishment 
Instructions  of  the  service  bulletin,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA;  or 
in  accordance  with  a  method  approved  by  a 
Boeing  Company  Designated  Engineering 
Representative  (DER)  who  has  been 
authorized  by  the  Manager,  Seattle  ACO,  to 
make  such  findings.  For  the  repair  method  to 
be  approved  by  the  Manager,  Seattle  ACO,  as 
required  by  this  paragraph,  the  approval 
letter  must  specifically  reference  this  AD. 

Initial  Inspection  and  FoUow-On  Actions: 
Groups  1. 2, 3,  and  4 

(b)  For  airplanes  in  Groups  1,  2,  3,  and  4; 
as  listed  in  Boeing  Service  Bulletin  737-57- 
1139.  Revision  4,  dated  April  16, 1992:  Prior 
to  the  accumulation  of  20,000  total  flight 
cycles,  or  within  6,000  flight  cycles  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  perform  a  detailed  visual  inspection  to 
detect  cracking  of  the  transverse  beams  and 
floor  beams  at  the  beam  intersections  in 
accordance  with  Part  D  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(1)  If  no  cracking  is  detected,  repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  6,000  flight  cycles,  until  the 
modification  in  paragraph  (c)(2)  of  this  AD  is 
done. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager.  Seattle 
ACO.  or  in  accordance  with  a  method 
approved  by  a  Boeing  Company  DER  who  has 
been  authorized  by  the  Manager,  Seattle 
ACO,  to  make  such  findings.  For  the  repair 
method  to  be  approved  by  the  Manager, 
Seattle  ACO,  as  required  by  this  paragraph, 
the  approval  letter  must  specifically 
reference  this  AD. 

Modifications  (Terminating  Action) 

(c)  The  following  modifications  in 
accordance  with  Boeing  Service  Bulletin 
737-57-1139,  Revision  4.  dated  April  16. 
1992,  constitute  terminating  action  for 
certain  requirements  of  this  AD. 

(1)  For  airplanes  in  Groups  1,  2,  and  5;  as 
listed  in  the  service  bulletin:  Modification  of 
the  LBL  and  RBL  24.8  floor  beams  in  the  area 
of  the  aileron  control  quadrant  cutout  in 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  the  service 
bulletin  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (a)  of  this  AD. 

(2)  For  airplanes  in  Groups  1.  2,  3,  and  4; 
as  listed  in  the  service  bulletin:  Modification 
of  the  transverse  beams  and  floor  beams  at 
the  beam  intersections  in  accordance  with 
Part  ni  or  Part  I.  as  appUcable.  of  the 


Accomplishment  Instructions  of  the  service 
bulletin  constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
(b)  of  this  AD. 

Note  3:  The  modifications  specified  in 
Boeing  Service  Bulletin  737-57-1139, 
Revision  4.  dated  April  16. 1992,  are  required 
by  AD  90-06-02,  amendment  39-6489.  and 
AD  93-17-08,  amendment  39-8679. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
ACO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Managn. 
Seattle  ACO. 


!  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  lie 
obtained  from  the  Seattle  ACO. 

Spadal  Flight  Penuts 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  tliis  AD 
can  be  accomplished. 

Issued  in  Rsnton,  Washington,  on  March  5, 
2001. 

DoBirid  L.  Siggfn. 

Acting  Manager,  Transport  Airphme 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-5807  Filed  3-8-01;  8:45  am] 
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[Doctot  No.  RM  2000-7] 

MvciMnicM  MNi  myiun  fnonorooofu 
IMIvary  Computoory  UcMiM 

AGBICY:  Copyright  Office,  Library  of 

Congress. 

ACTKM:  Notice  of  inquiry. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  requests  public 
comment  on  the  interpretation  and 
application  of  the  mechanical  and 
digital  phonorecord  compulsory  Ucense, 
17  U.S.C.  115,  to  certain  digital  music 
services. 

DATES:  Comments  are  due  no  later  than 
April  23,  2001.  Reply  comments  are  due 
May  23,  2001. 

ADDRESSES:  If  sent  by  mail,  and  original 
and  ten  copies  of  conmients  and  reply 
comments  should  be  addressed  to: 
Office  of  the  Copyright  General  Counsel, 
PO  Box  70977;  Southwest  Station, 


Washington,  DC  20024.  If  hand 
delivered,  an  original  and  ten  copies 
should  be  brought  to:  Office  of  the 
Copyright  G«inal  Coimsel,  James 
Madison  Memorial  Building,  Room  LM- 
403,  First  and  Independence  Avenue, 
SE,  Washington,  DC  20559-6000. 
FOR  RiRTHER  INRMMATKW  CONTACT. 
David  O.  Carson,  General  Coimsel,  or 
William  J.  Roberts,  Jr.,  Senior  Attorney 
for  Compulsory  Licenses,  Copyright 
Arbitration  Royalty  Panel,  PO  Box 
70977,  Southwest  Station,  Washington, 
DC  20024  Telephone:  (202)  707-A380. 
Telefax:  (202)  252-3423. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  copyright  laws  of  the  United 
States  grant  certain  rights  to  copyright 
owners  for  the  protection  of  their  worlcs 
of  authorship.  Among  these  rights  is  the 
right  to  make,  and  to  authorize  others  to 
make,  a  reproduction  of  the  copyrighted 
work,  and  the  right  to  distribute,  anid  to 
authorize  others  to  distribute,  th« 
copyii^ted  woriL  Both  the 
reproducti(Hi  ri^t  and  the  distributicHi 
right  granted  to  a  copyright  owner 
inhere  in  all  works  of  authorship  and 
are,  for  the  most  part,  exclusive  rights. 
However,  for  copyright  holders  of 
nondramatic  mtisical  works,  the 
exclusivity  of  the  reproduction  right  and 
distribution  right  are  limited  by  the 
compulsory  license  of  section  115  of  the 
Copyright  Act.  Often  referred  to  as  the 
"mechanical  license,"  section  115 
grants  third  parties  a  nonexclusive 
license  to  make  and  distribute 
phonorecords  of  nondramatic  musical 
works. 

The  license  can  be  invoked  once  a 
nondramatic  musical  work  embodied  in 
a  phonorecord  is  distributed  "to  the 
public  in  the  United  States  imder  the 
authority  of  the  copyright  owner."  17 
U.S.C.  115(a)(1).  Unless  and  until  such 
an  act  occurs,  the  copyright  owner's 
rights  in  the  musical  work  remain 
exclusive,  and  the  compulsory  license 
does  not  apply.  Once  it  does  occur,  the 
license  permits  anyone  to  make  and 
distribute  phonorecords  of  the  musical 
work  provided,  of  course,  that  they 
comply  with  all  of  the  royalty  and 
accounting  requirement;  of  section  115. 
It  is  important  to  note  that  the 
mechanical  license  only  permits  the 
making  and  distribution  of 
phonorecords  of  a  musical  work,  and 
does  not  permit  the  use  of  a  sound 
recording  created  by  someone  else.  The 
compulsory  licensee  must  either 
assemble  fads  own  musicians,  singers, 
recording  engineers  and  equipment,  or 
obtain  permission  from  the  copyright 
owner  to  use  a  preexisting  sound 


recording.  One  who  obtains  permission 
to  use  another's  soimd  recording  is 
eligible  to  use  the  compulsory  license 
for  the  musical  composition  that  is 
performed  on  the  sound  recording. 

The  mechanical  license  was  the  first 
compulsory  license  in  U.S.  copyright 
law,  having  its  origin  in  the  1909 
Copyright  Act.  It  operated  successfully 
for  many  years,  and  it  continued  under 
the  1976  Copyright  Act  with  only  some 
technical  modifications.  However,  in 
1995,  Congress  passed  the  Digital 
Performance  Right  in  Sound  Recordings 
Act  ("Digital  Performance  Act"),  Public 
Law  104-39, 109  Stat.  336,  which 
amended  sections  114  and  115  of  the 
Copyright  Act  to  take  accoxmt  of 
tedmological  changes  which  were 
beginning  to  enable  digital  transmission 
of  soiuid  recndings.  With  respect  to 
section  115,  the  AxA  esqMnded  the  scope 
of  the  mechanical  license  to  include  the 
right  to  distribute,  or  authorize  the 
distribution  of,  a  phonorecord  by  means 
of  a  digital  transmission  which 
constitutes  a  "digital  phonorecord 
delivery."  17  U.S.C.  115(c)(3KA).  A 
"digital  phonorecord  delivery"  is 
defined  as  "each  individual  delivery  of 
a  phonorecord  by  digital  transmission  ct 
a  sound  recording  which  results  in  a 
specffically  identifiable  reproduction  by 
or  for  any  transmission  recipient  of  a 
phonorecord  of  that  sound  recording 
*  *  *."  17  U.S.C.  115(d). 

As  a  result  of  the  Digital  Performance 
Act,  the  mechanical  license  applies  to 
two  kinds  of  disseminations  of 
nondramatic  musical  works:  (1)  The 
traditional  making  and  distribution  of 
physical,  hard  copy  phonorecords;  and 
(2)  digital  phonorecord  deliveries, 
commonly  referred  to  as  DPDs. 
However,  in  including  DPDs  within 
section  115,  Congress  added  a  wrinkle 
by  creating  a  subset  of  DPDs,  commonly 
referred  to  as  "incidental  DPDs."  h  did 
this  by  requiring  that  royalty  fees 
established  imder  the  compulsory 
license  rate  adjustment  process  of 
chapter  8  of  the  Copyright  Act 
distinguish  betwe«i  "(i)  digital 
phonorecord  deliveries  where  the 
reproduction  or  distribution  of  a 
phonorecord  is  incidental  to  the 
transmission  which  constitutes  the 
digital  phonorecord  delivery,  and  (ii) 
digital  phonorecord  deliveries  in     * 
general."  17  U.S.C.  115(c)(3)(D). 
However,  Congress  did  not  define  what 
constitutes  an  incidental  DPD,  and  that 
omission  is  the  soiux:e  of  today's  Notice 
of  Inquiry. 

As  required  by  the  Digital 
Performance  Act,  in  1996  the  Library  of 
Congress  initiated  a  Copyright 
Arbitration  Royalty  Panel  ("CARP") 
proceeding  to  adjust  the  royalty  rates  for 
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DPDs  and  incidental  DPDs.  61  PR  37213 
Quly  17, 1996).  The  parties  to  the 
proceeding  avoided  arbitration  by 
reaching  a  settlement  as  to  new  rates  for 
DPDs  and  the  time  periods  for 
conducting  future  rate  adjustment 
proceedings  for  DPDs.  The  parties  could 
not  reach  agreement,  however,  on  new 
rates  for  incidental  DPDs  because  the 
representatives  of  both  copyright 
owners  and  users  of  the  section  115 
Ucense  could  not  agree  as  to  what  was, 
and  what  was  not,  an  incidental  DPD. 
The  resolution  of  this  impasse  was  to 
defer  establishing  rates  for  incidental 
DPDs  imtil  the  next  scheduled  rate 
adjustment  proceeding. 

The  Librarian  of  Congress  accepted 
the  settlement  agreement  of  the  parties 
and  adopted  new  regulations  governing 
section  115  royalties  for  DPDs.  64  PR 
6221  (February  9, 1999).  Section  255.5 
of  37  CFR  establishes  royalty  rates  for 
DPDs  "in  general,"  while  §  255.6  of  the 
rules  expressly  defers  consideration  of 
incidental  DPDs.  And  §  255.7  sets  the 
time  table  for  rate  adjustment 
proceedings  for  general  DPDs  and 
incidental  DPDs,  providing  for 
proceedings  at  two-year  intervals  upon 
the  filing  of  a  petition  by  an  interested 
party.  The  year  2000  was  a  window  year 
for  the  filing  of  such  petitions. 

Petition  for  RnloDaking 

1.  RIAA  Petition 

On  November  22,  2000,  the  Copyright 
Office  received  a  pleading  from  the 
Recording  Industry  Association  of 
America  ("RIAA")  styled  as  a  "Petition 
for  Rulemaking  and  to  Convene  a 
Copyright  Arbitration  Royalty  Panel  If 
Necessary."  The  RIAA  petition  requests 
that  the  Office  resolve,  through  a 
rulemaking  proceeding,  the  issue  of 
what  typ>es  of  digital  transmissions  of 
prerecorded  music  are  general  DPDs, 
and  what  types  are  incidental  DPDs.  In 
addition,  RIAA  petitions  the  Library  of 
Congress  to  conduct  a  CARP  proceeding 
to  set  rates  for  incidental  DPDs. 
MP3.com,  Inc.  ("MP3.com").  Napster, 
bic.  ("Napster"),  and  the  Digital  Media 
Association  ("DiMA")  responded  to  the 
RIAA  petition.  The  Office  also  received 
a  petition  to  convene  a  CARP  to  set  rates 
for  general  DPDs  and  incidental  DPDs 
from  the  National  Music  Publishers 
Association,  Inc.  and  the  Songwriters 
Guild  of  America  (collectively,  "NMPA/ 
SGA"). 

The  RIAA  petition  focuses  on  two 
types  of  digital  music  deliveries:  "On- 
Demand  Streams"  and  "Limited 
Downloads."  RIAA  defines  an  "On- 
Demand  Stream"  as  an  "on-demand, 
real-time  transmission  using  streaming 
technology  such  as  Real  Audio,  which 


permits  users  to  listen  to  the  music  they 
want  when  they  want  and  as  it  is 
transmitted  to  them."  RIAA  Petition  at 
1.  A  "Limited  Download"  is  defined  as 
an  "on-demand  transmission  of  a  time- 
limited  or  other  use-limited  (i.e.  non- 
permanent)  download  to  a  local  storage 
device  (e.g.  the  hard  drive  of  the  user's 
computer),  using  technology  that  causes 
the  downloaded  file  to  be  available  for 
listening  only  either  during  a  limited 
time  (e.g.  a  time  certain  or  a  time  tied 
to  ongoing  subscription  payments)  or  for 
a  limited  number  of  times."  Id.  RIAA 
asserts  that  a  rulemaking  is  necessary  to 
determine  the  status  of  On-Demand 
Streams  and  Limited  Downloads  (i.e. 
whether  they  are  general  DPDs  or 
incidental  DPDs)  because  record 
companies  and  music  publishers  cannot 
reach  agreement  as  to  their  treatment 
under  section  115. 

According  to  RIAA,  music  publishers 
take  the  position  that  both  On-Demand 
Streams  and  Limited  Downloads 
implicate  their  mechanical  rights.  In 
RIAA's  view,  On-Demand  Streams  may 
be  incidental  DPDs,  for  which  there  are 
currentiy  no  established  royalty  rates. 
RL\A  therefore  requests  that  the  Office 
determine  whether  On-Demand  Streams 
are  incidental  DPDs  and,  if  they  are,  to 
convene  a  CARP  to  set  rates  for  these 
incidental  DPDs. 

RIAA  also  submits  that  for  services 
offering  On-£)emand  Streams  and 
Limited  Downloads  to  work,  it  is 
necessary  that  the  section  115  license  be 
interpreted  in  such  a  way  as  to  cover  all 
the  copies  necessary  to  operate  such 
services.^  In  general,  the  operator  of  a 
service  must  make  multiple 
phonorecords  of  musical  works  on  its 
servers,  and  those  works  may  be  further 
reproduced,  at  least  in  pari  and  for  short 
periods  of  time,  as  part  of  the 
transmission  process.  While  some  of 
these  reproductions  may  be  exempt 
from  copyright  liabihty  under  17  U.S.C. 
112(a).  RIAA  asserts  that  it  is  likely  that 
certain  reproductions  necessary  for  the 
operation  of  the  services  are  not  exempt 
and  that  they  should  be  covered  by  the 
section  115  license. 

With  respect  to  Limited  Downloads, 
RIAA  suggests  that  they  may  be  either 
(1)  incidental  DPDs  or  (2)  more  in  the 
nature  of  record  rentals,  leases  or 
lendings.-  The  section  115  license 
authorizes  the  maker  of  a  phonorecord 


>  It  would  probably  be  more  precise  to 
characterize  such  "copies"  as  "phonorecords," 
since  presumably  they  include  the  fixation  of 
sounds.  Compare  the  definitions  of  "copies"  and 
"phonorecords"  set  forth  in  17  U.S.C.  101. 
However,  because  discussions  of  this  issue  usually 
refer  more  colloquially  to  "copies,"  we  will 
frequently  use  that  term  in  this  notice. 


to  rent,  lease  or  lend  it,  provided  that  a 
royalty  fee  is  paid.  The  statute  states: 

A  compulsory-  license  under  this  section 
includes  the  right  of  the  maker  of  a 
phonorecord  of  a  nondramatic  musical  work 
•   *   *  to  distribute  or  authorize  distribution 
of  such  phonorecord  by  rental,  lease,  or 
lending  (or  by  acts  or  practices  in  the  nature 
of  rental,  lease,  or  lending).  In  addition  to 
any  royalty  payable  imder  clause  (2)  and 
chapter  8  of  this  title,  a  royalty  shall  be 
payable  by  the  compulsory  licensee  for  every 
act  of  distribution  of  a  phonorecord  by  or  in 
the  nature  of  rental,  lease,  or  lending,  by  or 
under  the  authority  of  the  compulsory 
licensee.  With  respect  to  each  nondramatic 
musical  work  embodied  in  the  phonorecord, 
the  royalty  shall  be  a  proportion  of  the 
revenue  received  by  the  compulsory  licensee 
from  every  such  act  of  distribution  of  the 
phonorecord  under  this  clause  equal  to  the 
proportion  of  tha  revenue  received  by  the 
compulsory  licensee  from  distribution  of  the 
phonorecord  under  clause  (2)  that  is  payable 
by  a  compulsory  licensee  under  that  clause 
and  imder  chapter  8.  The  Register  of 
Copyrights  shtdl  issue  regulations  to  carry 
out  the  purpose  of  this  clause. 

17  U.S.C.  115(c)(4).  RIAA  notes  that  the 
Copyright  Office  has  yet  to  adopt  such 
regulations. 

This  provision  was  added  to  section 
115  in  the  Record  Rental  Amendment  of 
1984,  Pub.  L.  98-450,  which  also 
amended  the  first  sale  doctrine  codified 
in  section  109  to  restrict  the  owner  of 
a  phonorecord  from  disposing  of  the 
phonorecord  for  direct  or  indirect 
commercial  advantage  by  rental,  lease  or 
lending  without  authorization  of  the 
sound  recording  copyright  owner.  The 
legislative  history  of  the  amendment  to 
section  115  states  that  the  amendment 
was  made  to  emphasize  "that  the  right 
of  authorization  accorded  to  copyright 
owners  of  recorded  musical  works 
under  revised  section  109(a)  is  subject 
to  compulsory  licensing  imder  revised 
section  115"  and  that  it  gives  the 
copyright  owner  of  a  nondramatic 
musical  work  recorded  under  a 
compulsory  license  the  right  to  a  share 
of  the  royalties  for  rental  received  by  a 
compulsory  licensee  (a  record  company) 
in  proportion  equal  to  that  received  for 
distribution  tmder  section  115(c)(2). 
H.R.  Rep.  98-987,  at  5  (1984). 

The  Office  was  to  issue  appropriate 
regiUations  relating  to  the  royalty  for 
rental,  lease  or  lending  "as  and  when 
necessary  to  carry  out  the  purposes"  of 
section  115(c)(4).  S.Rep.  No.  98-162,  at 
9  (1983).  Thus  far,  there  has  been  no 
need  to  issue  such  regulations  because 
the  Office  has  been  unaware  of  any 
activity  by  sound  recording  copyright 
owners  engaging  in  or  authorizing  the 
rental,  lease  or  lending  of  phonorecords. 

In  simi,  RIAA  asserts  that  it  is  unclear 
whether  the  section  115  license  permits 
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all  of  the  activities  necessary  to  make 
On-Demand  Streams  or  Limited 
Downloads,  and  if  so,  at  what  royalty 
rates.  ConsequenUy,  RIAA  petitions  the 
Office  to  determine  (1)  whether  On- 
Demand  Streams  are  incidental  DPDs 
covered  by  the  license;  (2)  whether  the 
license  includes  the  right  to  make  server 
copies  or  other  copies  necessary  to 
transmit  On-Demand  Streams  and 
Limited  Downloads;  and  (3)  the  royalty 
rate  applicable  to  On-Demand  Streams 
(if  they  are  covered  by  the  license)  and 
Limited  Downloads. 

Napster  opposes  RIAA's  petition  and 
urges  the  Copyright  Office  to  defer  to 
Congress,  which  Napster  contends  is  the 
appropriate  forum  for  resolving  the 
issues  raised  by  the  petition.  MP3.com 
submits  that  the  Office  shoiUd  conduct 
a  rulemaking  proceeding  to  determine 
whether  copies  made  in  the  course  of 
On-Demand  Streams  are  incidental 
DPDs,  and  whether  the  copies  made  that 
are  necessary  to  stream  musical  worics 
are  covered  by  the  section  115  license.  ^ 
If  they  are,  MP3.com  also  petitions  the 
Library  to  convene  a  CARP  to 
"determine  the  appropriate  rate  or  rates 
(if  any)"  for  incidental  DPDs. 

MP3.com  also  asks  the  Copyright 
Office  to  consider  additional  matters  in 
a  rulemaking  proceeding.  First, 
MP3.com  questions  whether 
distinctions  can  and  should  be  drawn 
among  streaming  audio  services. 
MP3.com's  service  streams  music  to 
recipients  who  select  the  streams  from 
a  "locker"  containing  the  recipients" 
personally  purchased  music  collections. 
MP3.com  requests  that  the  Office 
consider  whether  this  type  of  service — 
where  the  copyright  owner  has  received 
compensation  from  the  recipient  who 
has  already  purchased  the  music — 
should  be  distinguished  from  a  service 
that  indiscriminately  transmits  streams 
of  music  to  the  public  at  large. 

Second,  MP3.com  requests  that  the 
Office  consider  the  effect  of  the  decision 
to  defer  adoption  of  a  royalty  rate  for 
incidental  DPDs  to  a  later  date,  and 
what  effect  that  has  on  services  that  are 
currently  streaming  music.  Finally, 
MP3.com  requests  that  the  Office 
reconsider  its  current  procedural 
regulations  for  invoking  and  compljring 
with  the  section  115  license  with 
respect  to  incidental  DPDs. 

Like  RIAA  and  MP3.com.  DiMA  is 
especially  concerned  with  the  status  of 
copies  of  musical  works  made  in  the 
course  of  streaming.  In  particular,  DiMA 
notes  that  the  status  of  temporary  RAM 


*MP3.com  does  not  take  a  position  as  to  whether 
ther*  should  be  a  rulemaking  for  Limited 
Downloads  as  well,  since  this  is  not  part  of  its 
business. 


buffer  copies  created  in  a  user's 
personal  computer  during  audio 
streaming  was  raised  at  the  November 
29,  2000,  Copyright  Office/National 
Telecommunications  and  Information 
Administration  hearing  on  the  section 
104  study  mandated  by  the  Digital 
Millenniiun  Copyright  Act  of  1998 
("DMCA")  and  urges  that  consideration 
of  the  same  issue  in  a  rulemaking 
proceeding  be  done  in  such  a  way  as  not 
to  prejudice  the  outcome  of  that  study. 
Thus,  DiMA  submits  that  either  this 
should  be  resolved  in  the  section  104 
study,  or  the  Office  should  conduct  a 
separate  rulemaking  proceeding  devoted 
solely  to  the  issue.  DiMA  suggests, 
however,  that  the  complexity  of  the 
issue  coimsels  for  legislative  action 
rather  than  agency  interpretation  of  the 
existing  statute. 

The  NMPA/SGA  petition  does  not 
request  any  rulemaking  from  the 
Copyright  Office  and  simply  requests 
that  the  Library  convene  a  CARP  to  set 
rates  for  both  general  DPDs  and 
incidental  DPDs.  As  discussed  above, 
the  year  2000  was  a  window  year  for 
filing  such  petitions  with  the  Library. 

Notice  of  Inquiry 

The  foregoing  discussion  of  the 
petitions  and  filings  with  the  Copyright 
Office  reveals  that  there  is  considerable 
uncertainty  as  to  interpretation  and 
application  of  the  copyright  laws  to 
certain  kinds  of  digital  transmissions  of 
prerecorded  musical  works.  It  is  also 
apparent  that  the  impasse  pre$ented  by 
these  legal  questions  may  impede  the 
ability  of  copyright  owners  and  users  to 
agree  upon  royalty  rates  tmder  section 
115  for  both  general  DPDs  and 
incidental  DPDs.  Therefore,  the 
Copyright  Office  deems  it  appropriate  to 
seek  public  comment  on  the  advisability 
of  conducting  a  rulemaking  proceeding 
and  on  the  issues  that  would  be 
addressed  in  such  a  proceeding. 

1 .  Agency  Action 

Before  addressing  the  matters  raised 
in  the  parties'  {>etitions  and  comments, 
a  threshold  matter  must  first  be 
resolved.  It  appears  that  when  Congress 
passed  the  Digital  Performance  Act  in 
1995  and  amended  the  section  115 
mechanical  license,  current  delivery 
mechanisms  for  digital  transmission  of 
musical  works  were  unknown. 
ConsequenUy,  On-Demand  Streaming 
and  Limited  Downloads,  as  described  in 
the  RLVA  petition,  and  the  applicability 
of  the  section  115  license  to  these 
services  do  not  appear  to  have  been 
anticipated.  DiMA  and  Napster  assert 
that  to  fully  address  the  copyright 
implications  of  all  aspects  of  these 
services,  the  law  needs  to  be 


reconsidered  and  amended.  While 
amendment  of  the  law  is  a  time- 
consuming  proposition,  Congress  does 
have  the  power,  unlike  the  Copyright 
Office,  to  balance  the  specific  concerns 
of  the  interested  parties  and  enact  a 
legal  regime  that  addresses  those 
concerns.  Must  or  should  the  Copyrig^ 
Office  defer  to  congressional  action  on 
some  or  all  of  the  issues  raised  by  the 
RIAA  and  MP3.com  petitions?  In  other 
words,  are  there  matters  raised  by  these 
petitions  that  the  Office  lacks  statutory 
authority  to  resolve?  If  the  Office  does 
have  authority  to  interpret  the  meaning 
of  section  115  as  applied  to  these  new 
services,  is  agency  nilmnaking  the  best 
forum  for  addressing  such  matters,  or  is 
congressional  (or  judicial)  action  more 
appropriate?  We  seek  public  comment 
on  the  extent  of  our  authority  to  act,  as 
well  as  the  advisability  of  exercising  any 
such  authority. 

2.  Issues  Presented 

Assuming  that  the  Copyright  Office 
does  have  the  authority  to  act,  and 
assiiming  that  a  rulemaking  proceeding 
is  the  b^  forum,  the  RIAA  and 
MP3.com  petitions  raise  a  number  of 
questions.  Central  to  RIAA's  petition  is 
a  determination  of  the  meaning  of  an 
incidental  DPD  imder  section  115.  Is  it 
possible  to  define  "incidental  DPD" 
through  a  rulemaking  proceeding?  How 
should  it  be  defined?  Could  such  a 
definition  be  one  of  general  application, 
or  can  incidental  DPDs  be  defined  only 
in  a  manner  that  is  specific  to  the 
service  offered  (such  as  On-Demand 
Streams)?  If  the  latter,  how  can  this  be 
accomplished? 

As  discussed  above,  there  is 
considerable  interest  in  the  streaming  of 
recorded  music.  Streaming  necessarily 
involves  a  making  of  a  number  of  copies 
of  the  musical  work — or  portions  of  the 
work — along  the  transmission  path  to 
accomplish  the  delivery  of  the  work. 
RIAA  and  MP3.com  relate  that  copies 
are  made  by  the  computer  servers  that 
deliver  the  musical  work  (variously 
referred  to  as  "server,"  "root," 
"encoded,"  or  "cache"  copies),  and 
additional  copies  are  made  by  the 
receiving  computer  to  better  facilitate 
the  actual  performance  of  the  work 
(often  refened  to  as  "bufiier"  copies). 
Some  of  these  copies  are  temporary; 
some  may  not  necessarily  be  so.  Aie 
some  or  all  the  copies  of  a  musical  woik 
made  that  are  necessary  to  stream  that 
work  inddenial  DPDs?  If  temporary 
copies  can  be  categorized  as  incidental 
DPDs,  what  is  the  definition  of 
"temporary"?  Some  "temporary"  copies 
may  exist  for  a  very  short  period  of  time; 
others  may  exist  for  weeks.  Is  the 
concept  of  a  "transient"  copy  more 
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relevant  than  the  concept  of  a 
"temporary"  copy?  If  fragmented  copies 
of  a  musical  work  are  made,  can  each 
fragment,  or  the  aggregation  of  the 
fragments  of  a  single  work,  be 
considered  an  incidental  DPD?  If  a 
fragmented  copy  can  be  an  incidental 
DPD,  does  it  make  a  difference  in  the 
analysis  whether  the  copy  is  temporary 
or  is  permanent?  Aren't  incidental  DPDs 
subject  to  section  115's  definition  of 
digital  phonorecord  deliveries?  If  so, 
does  the  requirement  that  a  DPD  resiilt 
in  a  "specifically  identifiable 
reproduction"  by  or  for  a  transmission 
recipient  rule  out  some  of  the  copies 
discussed  above  from  consideration  as 
incidental  or  general  DPDs? 

DiMA  argues  that  all  temporary 
copies  of  a  musical  work  that  are  made 
to  stream  that  work  can  be  deemed  to 
be  covered  by  the  fail  use  doctrine  of 
section  107  of  the  Copyright  Act.  This 
would  mean,  of  course,  that  these  copies 
woidd  not  be  subject  to  any  royalty  fee 
because  there  is  no  copyright  liability. 
What  is  the  statutory  support  for  this 
argument?  Should  the  Copyright  Office, 
in  a  rulemaking  proceeding,  declare 
whether  any  particular  use  of  a 
copyrighted  work  constitutes  a  fair  use, 
or  should  it  leave  that  determination  to 
a  court  of  competent  jurisdiction? 

It  is  apparent  from  the  filings  received 
by  the  Copyright  Office  that  currently 
there  are  difiiarent  types  or  services  for 
the  streaming  of  music.  RIAA  refers  to 
On-Demand  Streams,  whereby 
subscribers  can  receive  real-thne 
transmissions,  using  technology  such  as 
Real  Audio,  of  the  musical  woAs  that 
they  request.  MP3.com  transmits 
streamed  performances  of  musical 
works  to  subscribers  who  select  the 
works  from  a  "locker"  containing 
recorded  music  that  the  subscriber  has 
already  purchased.  KfP3.com  suggests 
that  a  distinction  should  be  drawn 
between  its  service  and  those  that 
indiscriminately  transmit  streamed 
music  to  the  public  because  users  of 
MP3.com  have  already  compensated 
copyright  holders  of  the  music  they 
stream  for  the  reproduction  and 
distribution  of  the  phonorecord.  Can 
and  should  such  distinctions  be  made 
between  these  two  streaming  services 
and,  if  so,  what  should  they  be?  Are 
there  difficulties  in  determining 
whether  the  subscriber  actually  has 
purchased  a  phonorecord  containing  the 
music  that  is  being  streamed,  and  if 
there  are,  what  impact  should  that  have 
on  how  the  Office  addresses  the  issue? 
Are  there  additional  types  of  streaming 
services  that  should  bie  addressed? 

MP3.com  also  calls  into  question  the 
status  of  the  current  royalty  structure  for 
incidental  DPDs.  As  discussed  above. 


the  rate  adjustment  proceeding  for  DPDs 
in  1998  resulted  in  a  settlement  as  to  the 
royalty  rates  for  general  DPDs,  and  an 
agreement  to  a  royalty  determination  for 
incidental  DPDs.  See  64  FR  6221 
(February  9, 1999)  (adopting  37  CFR 
255.6,  which  provides  that  royalty  rates 
for  incidental  DPDs  are  "deferred  until 
the  next  digital  phonorecord  delivery 
rate  adjustment  proceeding  pursuant  to 
the  schedule  set  forth  in  §  255.7").  If  it 
is  determined  in  a  rulemaking 
proceeding  that  streaming  does  result  in 
the  creation  of  incidental  DPDs,  is  there 
liability  for  parties  that  have  been 
engaging  in  such  streaming  activities?  In 
other  words,  when  a  CARP  is  ultimately 
convened  to  establish  royalty  rates  for 
incidental  DPDs,  can  the  CARP  set  rates 
for  the  1998-2000  period,  in  addition  to 
the  current  period?  What  is  the  meaning 
of  a  "deferral"  of  royalty  rates,  and  is 
such  action  statutorily  permissible?  If 
the  CARP  did  set  rates  for  incidental 
DPDs  for  1998-2000,  would  such  action 
constitute  impermissible  retroactive 
rulemaking  if  the  Librarian  adopted 
those  rates?  How  would  a  service 
accoimt  for  such  incidental  DPDs  that 
have  already  occurred? 

In  addition  to  streaming.  RIAA  seeks 
clarification  of  the  status  of  Limited 
Downloads.  It  defines  a  Limited 
Download  as  an  on-demand 
transmission  of  a  time-limited  or  other 
use-limited  download  to  a  storage 
device  (such  as  a  computer's  hard 
drive),  using  technology  that  causes  the 
downloaded  file  to  be  available  for 
listening  only  either  during  a  limited 
time  or  for  a  certain  mmiber  of  times. 
Are  the  copies  made  of  musical  works 
for  Limited  Downloads  incidental 
DPDs?  Do  the  time  period  or  the  niunber 
of  times  the  music  is  available  have  any 
bearing  on  this  determination? 

RIAA  suggests  that  if  Limited 
Downloads  are  not  incidental  DPDs, 
then  they  may  be  record  rentals,  leases 
or  lendings  under  section  115(c)(4).  Are 
Limited  Downloads  phonorecords 
distributed  by  rentals,  leases  or 
lendings,  and  what  is  the  statutory 
support  for  such  a  determination?  If 
Limited  Downloads  are  record  rentals, 
leases  or  lendings,  RIAA  requests  that 
the  Copyright  CWffice  adopt  regulations 
under  section  115(c)(4)  for  assessing  the 
royalty  fee  for  such  uses.  What  should 
those  regulations  include?  Should  they 
be  adopted  as  part  of  this  rulemaking 
proceeding,  or  a  separate  proceeding? 
How  shoidd  the  statutory  requirement 
to  set  a  royalty  rate  at  a  "proportion  of 
the  revenue  received  by  the  compulsory 
licensee"  be  interpreted?  ^ 


3.  Petitions  for  Ratemaking 

In  addition  to  the  RIAA's  petition  for 
rulemaking,  the  Copyright  Office  has 
before  it  several  requests  to  convene  a 
CARP  to  set  rates  either  for  general 
DPDs  or  incidental  DPDs,  or  both.  As 
noted  above,  the  year  2000  was  a 
window  year  for  petitioning  for  an 
adjustment  of  the  royalty  rates  for  DPDs. 
There  is  a  difference  of  opinion, 
however,  as  to  how  and  when  a  CARP 
should  be  convened. 

The  NMPA/SGA  petition  requests  the 
Librarian  to  convene  a  general  rate 
adjustment  proceeding  for  DPDs,  asking 
that  the  CARP  establish  rates  for  both 
general  DPDs  and  incidental  DPDs. 
NMPA/SGA's  request  is  not  conditioned 
upon  the  conduct  or  outcome  of  a 
rulemaking  proceeding  regarding 
incidental  DPDs: 

RIAA  requests  the  Library  to  convene 
a  CARP  if  and  only  if  the  Copyright 
Office  makes  a  determination  that 
copies  of  musical  works  made  in  the 
course  of  On-Demand  Streams  and/ or 
Limited  Downloads  are  incidental 
DPDs.  RIAA  does  not  seek  adjustment  of 
the  rates  for  general  DPDs.  MP3.com 
makes  a  similar  request. 

DiMA  does  not  petition  the  Library  to 
convene  a  CARP,  but  does  suggest  a 
course  of  action.  First,  DiMA 
recommends  that  the  Copyright  Office 
consider  the  status  of  temporary  copies 
of  musical  works  made  in  the  course  of 
streaming  those  works  in  the  context  of 
the  study  it  is  conducting  imder  section 
104  of  the  DMCA.  If  that  study 
concludes  that  such  co{)ies  are  not  fair 
use,  then  DiMA  recommends  that  the 
Office  conduct  a  rulemaking  proceeding 
to  determine  if  the  copies  are  incidental 
DPDs.  If  the  Office  determines  that  they 
are  not  incidental  DPDs,  then  DiMA 
supports  the  NMPA/SGA  petition  to 
conduct  a  rate  adjustment  for  DPDs  and 
for  Limited  Downloads.  DiMA  submits 
that  the  Library  should  not  convene  a 
CARP  for  incidental  DPDs  "unless  the 
petitioners  first  demonstrate  that  there 
currently  exists  some  class  of  known  or 
cognizable  incidental  digital 
phonorecord  deliveries."  DiMA 
comments  at  3. 

The  Copyright  Office,  on  behalf  of 
itself  and  the  Library  of  Congress,  seeks 
comments  on  these  proposals  for 
handling  a  rate  adjustment  proceeding 


>  If  a  Limited  Download  is  an  activity  in  the 
nature  of  rental,  lease  or  lending,  it  may  be  that 


nonprofit  libraries  and  educational  institutions  that 
engage  in  Limited  Downloads  for  nonprofit 
purposes  may  do  so  without  liability.  See  17  U.S.C 
109(b)(1)(A).  Persons  submitting  comments  on 
whether  Limited  Downloads  are  in  the  nature  of 
rentals,  leases  or  lending  pursuant  to  section 
115(c)(4)  are  invited  to  address  the  implications  of 
that  issue  with  respect  to  libraries  and  educational 
institutions. 
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in  the  context  of  a  rulemaking 
proceeding  on  the  status  of  DPDs. 

Cooclusion 

The  advent  of  new  means  of  digitally 
delivering  record  music  to  consumers 
presents  new  challenges  and  questions 
to  the  interpretation  and  application  of 
the  section  115  license.  Some  of  these 
new  means,  as  described  by  the  parties 
seeking  action  from  the  Copyright 
Office,  are  discussed  above.  There  may 
be  others,  existing  or  contemplated.  We 
also  invite  comment  on  whether  there 
are  other  technologies  and  services 
whose  existence  might  affect  our 
interpretation  and  application  of  section 
115. 

Dated:  March  6,  2001. 
David  O.  Caraon, 
General  Counsel. 
[FR  Doc.  01-5832  Filed  3-a-Ol;  8:45  am] 

MUMQ  COOe  1410-31-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[UT-001-0022b,  UT-001-0024b,  UT-001- 
002Sb,  UT-001-0026b,  UT-001-0027b,  UT- 
D01-0030b,  UT-001-0031b;  FRL-6889-1] 

Approval  and  Promulgation  of  Ah- 
QuMlHy  Implementation  Plana;  Stata  of 
Utah;  Ogdon  City  CartMn  Monoxida 
Radaelgnatlon  to  Attainment, 
Designation  of  Arsaa  for  Air  Qusllty 
PIsnnIng  Purposss,  and  Approval  of 
RevWona  to  ths  Oxygenated  Gaaollne 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  On  December  9, 1996,  the 
Governor  of  Utah  submitted  a  request  to 
redesignate  the  Ogden  City  "moderate" 
carbon  monoxide  (CO)  nonattainment 
area  to  attaiiunent  for  the  CO  National 
Ambient  Air  Quality  Standard 
(NAAQS).  The  Governor  also  submitted 
a  CO  maintenance  plan.  In  addition,  on 
July  8, 1998,  the  Governor  submitted 
revisions  to  Utah's  Rule  R307-8 
"Oxygenated  Gasoline  Program".  In  this 
action,  EPA  is  proposing  approval  of  the 
Ogden  City  CO  redesignation  request, 
the  maintenance  plan,  and  the  revisions 
to  Rule  R307-8.  In  the  Final  Rules 
Section  of  this  Federal  Register,  EPA  is 
approving  the  State's  redesignation 
request  and  State  Implementation  Plan 
(Sff>)  revisions,  involving  the 
maintenance  plan  and  the  changes  to 
Rule  R307-8,  as  a  direct  final  rule 
without  prior  proposal  because  the 


Agency  views  the  redesignation  and  SIP 
revisions  as  noncontroversial  and 
anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  by  April  9, 
2001. 

ADDRESSES:  Written  comments  may  be 
mailed  to:  Richard  R.  Long,  Director,  Air 
and  Radiation  Program,  Mailcode  SP- 
AR, United  States  Environmental 
Protection  Agency,  Region  Vin,  999 
18th  Street,  Siute  300,  Denver,  Colorado 
80202-2466. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday  at  the  following 
office:  United  States  Environmental 
Protection  Agency,  Region  VIIl,  Air 
Program,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466. 
FOR  FURTHER  INFORMATKM  CONTACT:  Tim 
Russ,  Air  and  Radiation  Program, 
Mailcode  8P-AR.  United  States 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  Suite  300, 
Denver,  Colorado  80202-2466; 
Telephone  number  (303)  312-6479. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  Direct  Final 
action  of  the  same  tide  which  is  located 
in  the  Rules  section  of  this  Federal 
Register. 

Dated:  October  4,  2000. 
William  P.  YeUowtail, 
Regional  Administmtor,  Region  Vm. 
[FR  Doc.  01-5853  Filed  3-8-01;  8:45  am] 
HLUNO  cooc  eaao-ao-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[MN61-01-7286b;  MN62-01 -7287b;  FRL- 
6901-2] 

Approval  and  Promulgation  of 
Implementation  Plana;  Minnesota 
DealgrMrtlon  of  Areas  for  Air  Quality 
Planning  Purposes;  Minneeota 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  for  Olmsted  County, 
Minnesota,  for  the  control  of  emissions 
of  sulfur  dioxide  (SOj)  in  the  city  of 
Rochester.  The  Environmental 
Protection  Agency  is  also  proposing  to 
approve  the  State's  request  to 
redesignate  the  Rochester 
nonattainment  area  to  attainment  of  the 
SO2  National  Ambient  Air  Quality 
Standards  (NAAQS).  In  conjunction 
with  these  actions,  EPA  is  also 
proposing  to  approve  the  maintenance 
plan  for  the  city  of  Rochester,  Olmsted 
Coimty  nonattainment  area,  which  was 
submitted  to  ensure  that  attainment  of 
the  NAAQS  will  be  maintained.  The  SIP 
revision,  redesignation  request  and 
maintenance  plan  were  submitted  by 
the  Minnesota  Pollution  Control  Agency 
on  November  4,  1998,  and  are 
approvable  because  they  satisfy  the 
requirements  of  the  Clean  Air  Act.  In 
the  final  ndes  section  of  this  Federal 
Register,  we  are  conditionally 
approving  the  SIP  revision  as  a  direct 
final  rule  without  prior  proposal, 
because  we  view  this  as  a 
noncontroversial  revision  amendment 
and  anticipate  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  nde.  If  no 
adverse  comments  are  received  in 
response  to  this  proposed  rule,  no 
further  activity  is  contemplated  in 
relation  to  this  proposed  rule.  If  we 
receive  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  We  will  not 
institute  a  second  comment  period  on 
this  action.  Any  parties  interested  in 
commenting  on  this  action  should  do  so 
at  this  time. 

DATES:  Comments  on  this  proposed 
action  must  be  received  by  April  9, 
2001. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  EPA  Region 
5,  77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604-3590.  -* 

FOR  FURTHER  INFORMATION  CONTACT: 
Christos  Panos,  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
EPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  lUinois  60604, 
(312) 353-8328. 

SUPPLEMENTARY  INFORMATION:  For 
additional  information,  see  the  Direct 
Final  notice  which  is  located  in  the 
Rules  section  of  this  Federal  Register. 
Copies  of  the  request  and  the  EPA's 
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analysis  are  available  for  inspection  at 
the  above  address.  (Please  telephone 
Christos  Panes  at  (312)  353-8328  before 
visiting  the  Region  5  Office.) 

Autiiority:  42  U.S.C.  7401  et  seq. 

Dated:  October  27,  2000. 
Gaiy  Gulezian, 

Acting  Regional  Administrator,  Region  5. 
[FR  Doc.  01-5851  Filed  3-8-01;  8:45  am] 

8UJNO  COOC  69efr-S0-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  22 

[WT  Docfcat  No.  01-32;  FCC  01-36] 

Impiamantatlon  of  Competitive  Bidding 
Rulaa  To  Ucanse  Certain  Rural  Service 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


In  this  document,  we  propose 
rules  for  awarding  licenses  for  four 
cellular  ruiai  service  areas  (RSAs)  that 
remain  unlicensed  because  the  initial 
lottery  winner  was  disqualified  or 
otherwise  withdrew  its  application. 
Specifically,  we  propose  competitive 
bidding  rules  for  these  licenses  and  seek 
comment  on  our  proposals. 

DATES:  Comments  are  due  on  or  before 
March  19,  2001  and  reply  comments  are 
due  on  or  before  April  3,  2001. 
ADDRESSES:  Federal  Communications 
Commission,  445  12th  St.,  SW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Katharine  M.  Harris,  Wireless 
Telecommunications  Bureau, 
Commercial  Wireless  Division  at  (202) 
418-0609. 

SUPPI^MENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Federal 
Communications  Commission's  Notice 
of  Proposed  Rule  Making  (NPRM),  FCC 
01-36,  in  WT  Docket  No.  01-32, 
adopted  on  January  31,  2001,  and 
released  on  February  12.  2001.  The  fuU 
text  of  this  NPRM  is  available  for 
inspectioj^and  copying  during  normal 
business  hoiu«  in  the  FCC  Reference 
Center,  Room  CY-A257,  445  12th  Street. 
SW,  Washington.  DC  20554.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor, 
International  Transcription  Service. 
Inc.,  1231  20th  Street,  NW,  Washington, 
DC  20037.  The  full  text  may  also  be 
downloaded  at:  http://www.fcc.gov. 
Alternative  formats  are  available  to 
persons  with  disabilities  by  contacting 


Martha  Contee  at  (202)  418-0260  or 
TTY  (202)  418-2555. 

Synopsis  of  Notice  of  Proposed  Rule 
Making 

I.  Introduction 

1.  In  this  Notice  of  Proposed  Rule 
Making  (NPRM),  we  propose  rules  for 
awarding  licenses  for  four  cellular  Rural 
Service  Areas  (RSAs)  that  remain 
unlicensed  because  the  initial  lottery 
winner  was  disqualified  or  has 
otherwise  withcLrawn  its  application. 
Under  the  Balanced  Budget  Act  of  1997 
(1997  Budget  Act),  we  are  now  required, 
with  certain  exceptions  not  applicable 
here,  to  resolve  mutually  exclusive 
applications  for  initial  licenses  by 
competitive  bidding.  Balanced  Budget 
Act  of  1997,  Public  Law  105-33,  section 
3002(a),  111  Stat.  251,  at  258-60  (1997). 
We  propose  to:  (1)  Allow  all  eligible 
parties  to  apply  for  these  initial  licenses: 
and  (2)  license  these  markets  on  an  RSA 
basis  imder  oiu-  Part  22  rules.  As 
discussed  below,  we  also  propose  to  use 
our  Part  1  competitive  bidding  rules  to 
auction  these  licenses. 

n.  Background 

2.  The  Commission  has  been 
awarding  cellular  licenses  since  1982. 
Although  we  awarded  the  first  thirty 
Metropolitan  Statistical  Area  (MSA) 
licenses  pursuant  to  comparative 
hearing  niles,  we  adopted  rules  in  1964 
to  award  the  remaining  cellular  MSA 
and  RSA  licenses  through  lotteries.  By 
1991,  lotteries  had  been  held  for  every 
MSA  and  RSA,  and  licenses  were 
awarded  to  the  lottery  winners  in  most 
instances.  In  some  RSA  markets, 
however,  the  initial  RSA  license  was 
never  awarded. 

3.  On  August  5, 1997,  President 
Clinton  signed  the  1997  Budget  Act  into 
law,  which  modified  the  Commission's 
auction  authority  by  amending  Section 
309(j)  of  the  Communications  Act  to 
require  that  all  mutually  exclusive 
applications  for  initial  licenses  or 
construction  permits  be  auctioned,  with 
certain  exceptions  not  appUcable  here. 
1997  Budget  Act,  PubUc  Law  105-33, 
section  3002(a),  111  Stat.  251,  258-60 
(1997)  (amending  47  U.S.C.  309(j)).  The 
1997  Budget  Act  expressly  repealed 
Section  6002 fe)  of  the  1993  Budget  Act, 
id.  at  Section  3002(a)(4),  and  terminated 
the  Conunission's  authority  to  award 
licenses  through  random  selection,  even 
in  the  case  of  applications  filed  prior  to 
July  26,  1993,  except  for  licenses  for 
noncommercial  educational  and  public 
broadcast  stations.  Id.  at  Section 
3002(a)(2)(B).  Because  the  1997  Budget 
Act  terminated  the  Commission's 
remaining  lottery  authority,  the 


Commission's  Wireless 
Telecommxmications  Bureau  dismissed 
all  pending  RSA  lottery  applications  by 
separate  orders  released  April  2, 1999, 
and  April  29,  1999.  See  Certain  Cellular 
Rural  Service  Area  Applications,  Order, 
14  FCC  Red  4619  (1999);  Certain 
Cellular  Rural  Service  Area 
Applications  in  Market  Nos.  599A  and 
672A,  Order,  DA  99-814  (rel.  Apr.  29. 
1999). 

m.  Discussion 

4.  We  propose  to  allow  all  eligible 
applicants  to  apply  for  licenses  for  the 
four  remaining  unlicensed  cellular 
RSAs.  Further,  we  propose  to  license 
these  markets  on  an  RSA  basis,  subject 
to  the  same  construction  and 
operational  rules  as  previously  licensed 
RSAs.  Finally,  if  there  are  mutually 
exclusive  applications  for  these  markets, 
we  propose  to  use  the  general 
competitive  bidding  rules  set  forth  in 
Part  1,  Subpart  Q,  of  the  Commission's 
rules  to  conduct  the  auction.  We  seek 
comment  on  these  issues,  which  we 
address  in  greater  detail  below. 

A.  Eligibility  for  Licenses 

5.  We  propose  to  allow  all  eligible 
entities  and  persons  to  apply  for  the 
licenses  at  issue  in  this  proceeding.  Otir 
competitive  bidding  program  seeks  to 
award  each  license  to  the  applicant  who 
values  it  most  highly,  as  determined  by 
the  marketplace,  and  who  is  therefore 
most  likely  to  offer  valued  service  to  the 
public.  To  the  extent  that  former  lottery 
applicants  continue  to  have  an  interest 
in  applying  for  these  markets,  open 
eligibility  allows  them  to  do  so.  We 
therefore  tentatively  conclude  that  it 
would  be  in  the  public  interest  to  pwmit 
all  eligible  entities  to  participate  in  an 
RSA  auction.  We  seek  comment  on  this 
proposal. 

6.  In  all  of  the  four  unlicensed  RSAs, 
the  Commission  has  granted  interim 
operating  authority  (lOA)  to  one  or  more 
cellular  operators  to  provide  cellular 
service  on  the  Chaimel  A  block  pending 
the  ultimate  permanent  licensing  of 
these  RSAs.  We  propose  to  permit 
current  lOA  holders  to  participate  in  the 
auction  of  licenses  for  the  unlicensed 
RSAs  on  an  equal  basis  with  other 
applicants.  We  also  note  that  under  the 
terms  of  each  of  the  existing  10 As,  the 
lOA  operator  must  cease  operations 
immediately  upon  initiation  of  service 
by  the  new  licensee,  provided  that  the 
new  licensee  gives  at  least  30  days 
written  notice  of  its  intent  to  provide 
service.  In  order  to  prevent  unnecessary 
interruption  of  service  to  existing 
cellular  customers,  we  propose  that,  in 
the  event  that  any  of  the  current  lOA 
holders  do  not  obtain  the  RSA  license 
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for  their  markets,  they  should  be 
allowed  to  continue  providing  service 
on  a  temporary  basis  subject  to  these 
conditions,  i.e.,  imtil  the  auction  winner 
provides  the  required  notice  and  is 
prepared  to  commence  service.  We  seek 
conunent  on  these  proposals. 

B.  Market  Areas  To  Be  Auctioned 

7.  We  also  seek  comment  on  whether 
the  unlicensed  markets  for  which 
licenses  are  to  be  awarded  through 
competitive  bidding  should  be  licensed 
on  an  RSA  basis,  or  whether  alternative 
licensing  models  should  be  considered. 
For  the  reasons  discussed  below,  we 
tentatively  conclude  that  the  imlicensed 
cellular  inaikets  shoidd  be  licensed  on 
an  RSA  basis  under  oiur  Part  22  rules. 

8.  We  also  propose  that  licenses 
awarded  for  these  markets  would  be 
subject  to  the  same  construction  and 
operational  rules  as  licenses  granted  to 
prior  RSA  lottery  wiimers,  including  the 
exclusive  right  of  the  licensee  of  the  first 
celltdar  system  on  each  channel  block  to 
expand  its  system  within  that  market  for 
a  period  of  five  years.  See  47  CFR 
22.947.  After  the  expiration  of  the  five- 
year  expansion  period,  any  areas  within 
the  RSA  market  that  remained  unserved 
would  be  available  for  licensing 
pursuant  to  our  Part  22  unserved  areas 
Phase  I  and  Phase  II  filing  procedures. 
See  47  CFR  22.949. 

C.  Competitive  Bidding  Procedures 

9.  We  propose  to  conduct  the  auction 
of  cellular  RSA  licenses  in  conformity 
with  the  general  competitive  bidding 
rules  set  forth  in  Part  1,  Subpart  Q,  of 
the  Commission's  rules,  and  consistent 
with  the  bidding  procedures  that  have 
been  employed  in  previous  auctions. 
Specifically,  we  propose  to  employ  the 
Part  1  rules  governing  competitive 
bidding  design,  designated  entities, 
application  and  payment  procedures, 
reporting  requirements,  collusion 
issues,  and  unjust  enrichment.  Under 
this  proposal,  such  rules  would  be 
subject  to  any  modifications  that  the 
Commission  may  adopt  in  the  Part  1 
proceeding.  We  also  note  that  under  the 
Part  1  rules,  winning  bidders  would  be 
eligible  to  obtain  a  bidding  credit  for 
serving  qualifying  tribal  lands  pursuant 
to  Section  1.2110(f)(3).  See  47  CFR 
1.2110(f)(3).  In  this  regard,  we  note  that 
oidy  one  RSA  subject  to  these 
proposals — RSA  582A-Bames,  ND — 
contains  any  federally  recognized  tribal 
lands.  In  addition,  consistent  with 
ciurent  practice,  matters  such  as  the 
appropriate  competitive  bidding  design, 
as  well  as  minimum  opening  bids  and 
reserve  prices,  would  be  determined  by 
WTB  pursuant  to  its  delegated 
authority.  Amendment  of  Part  1  of  the 


Commission's  Rules — Competitive 
Bidding  Procedures,  Allocation  of 
Spectrum  Below  5  GHz  Transferred 
from  Federal  Government  Use,  Third 
Report  and  Order  and  Second  Further 
Notice  of  Proposed  Rule  Making,  13  FCC 
Red  374,  448-49,  454-55,  paragraphs 
125, 139  (1997).  modified  by  Eiratiun, 
DA  98-419  (rel.  Mar.  2, 1998).  We  seek 
comment  on  this  approach. 

10.  We  also  seek  comment  on  whether 
to  adopt  special  provisions  for  small 
businesses  that  participate  in  the 
auction  of  cellular  RSA  licenses.  We 
propose  to  provide  small  businesses 
with  bidding  credits  in  order  to  meet 
our  Congressional  mandate  to  promote 
competition  and  to  disseminate  licenses 
among  a  wide  variety  of  applicants.  See 
47  U.S.C.  309(j)(3)(B).  Specifically,  we 
propose  to  establish  three  small 
business  definitions.  We  would  define 
an  entrepreneur  as  an  entity  with 
average  annual  gross  revenues  for  the 
preceding  three  years  not  exceeding  $40 
million,  a  small  business  as  an  entity 
with  average  annual  gross  revenues  Tor 
the  preceding  three  years  not  exceeding 
$15  million,  and  a  very  small  business 
as  an  entity  with  average  annual  gross 
revenues  for  the  preceding  three  years 
not  exceeding  $3  million.  As  provided 
in  47  CFR  1.2110(f)(2)  of  our  rules,  we 
propose  to  offer  entrepreneurs  a  bidding 
credit  of  15  percent,  small  businesses  a 
bidding  credit  of  25  percent,  and  very 
small  businesses  a  bidding  credit  of  35 
percent.  We  seek  comment  on  whether 
this  approach  is  appropriate  here,  or 
whether  there  is  anything  about  the 
characteristics  and  capital  requirements 
of  cellular  service  that  would  require  a 
different  approach. 

11.  We  also  seek  comment  on  whether 
the  small  business  provisions  we 
propose  today  are  svifficient  to  promote 
participation  by  businesses  owned  by 
minorities  and  women,  as  well  as  rural 
telephone  companies.  To  the  extent  that 
commenters  propose  additional 
provisions  to  ensure  participation  by 
minority-owned  or  women-owned 
businesses,  they  should  address  how 
such  provisions  should  be  craftml  to 
meet  the  relevant  standards  of  judicial 
review.  See  Adarand  Constructors  v. 
Peiia.  515  U.S.  200  (1995)  (requiring  a 
strict  scrutiny  standard  of  review  for 
Congressionally  mandated  race- 
conscious  measures);  United  States  v. 
Virginia.  518  U.S.  515  (1996)  (applying 
an  intermediate  standard  of  review  to  a 
state  program  based  on  gender 
classification). 


IV.  Procedoral  Matters 

A.  Ex  Parte  Rules 

12.  Pursuant  to  47  CFR  1.1206  of  the 
Commission's  ex  parte  rules,  this 
rulemaking  proceeding  proposing  rules 
for  awarding  licenses  for  cellular  RSAs 
for  which  the  tentative  selectee  has  been 
disqualified  is  a  pennit-but-disclose 
proceeding.  Provided  they  are  disclosed 
in  accordance  with  the  Commission's 
rules,  ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period. 

B.  Piling  Procedures 

13.  Pursuant  to  47  CFR  1.415  and 

1.419  of  the  Commission's  Rules, 
interested  parties  may  file  comments  on 
this  NPRM  on  or  before  March  19,  2001, 
and  reply  comments  on  or  before  April 
3,  2001.  Comments  and  reply  comments 
should  be  filed  in  WT  Docket  No.  01- 
32.  All  relevant  and  timely  filings  will 
be  considwed  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
interested  parties  must  file  an  original 
and  four  copies  of  each  comment  or 
reply  comment  Commenters  who  wish 
each  Commissioner  to  receive  personal 
copies  of  their  submissions  must  file  an 
original  and  nine  copies  of  each 
comment  and  reply  comment. 
Comments  and  reply  comments  must  be 
directed  to  the  Office  of  the  Secretary, 
Federal  Communications  Commission. 
445  12th  St.,  SW.,  Room  TW-A325. 
Washington,  DC  20554.  Copies  of  all 
comments  also  should  be  provided  to 
(1)  the  Commission's  copy  contractcv, 
and  (2)  Policy  and  Rules  Branch, 
Commercial  Wireless  Division,  Wireless 
Telecommunications  Bureau,  Federal 
Communications  Conunission,  445  12th 
Street,  SW.,  Washington,  DC  20554. 

14.  Comments  may  also  be  filed  using 
the  Commission's  Electronic  Comment 
Filing  System  (ECFS).  Comments  filed 
through  the  ECFS  can  be  sent  as  an 
electronic  file  via  the  Internet  to  <http:/ 
/www.fcc.gov/e-file/ecfs.html>. 
Generally,  only  one  copy  of  an 
electronic  submission  must  be  filed. 
Parties  may  also  submit  an  electronic 
comment  by  Internet  e-mail.  To  obtain 
filing  instructions  for  e-mail  comments, 
commenters  should  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message:  "get  form  <yo\ii  e-mail 
address>.  A  sample  form  and  directions 
will  be  sent  in  reply.  Or  you  may  obtain 
a  copy  of  the  ASCII  Electronic 
Transmittal  Form  (FORM-ET)  at  <http:/ 
/www. fcc.gov/e-file/ email.html>. 

15.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regiilar  business  hours  at  the 
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FCC  Reference  Information  Center, 
Room  CY-A257,  at  the  Federal 
Communications  Commission,  445  12th 
St..  SW..  Washington.  DC  20554.  Copies 
of  comments  and  reply  comments  are 
available  through  the  Commission's 
duplicating  contractor:  International 
Transcription  Service,  Inc.  (ITS.  Inc.), 
1231  20th  Street.  NW.,  Washington,  IX: 
20037,  (202)  857-3800. 

V.  Initial  Regulatory  Flexibility 
Analysis 

16.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  603,  the  Commission  has 
prepared  this  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  of  the  policies  and  rules 
proposed  in  this  NPRM.  Written  public 
comments  are  requested  on  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  the  comments  on  the  rest  • 
of  the  NPRM,  but  they  must  have  a 
separate  and  distinct  heading 
designating  them  as  responses  to  the 
Initial  Regulatory  Flexibility  Analysis. 
Hie  Commission  will  send  a  copy  of  the 
NPRM.  including  this  IRFA,  to  the  Chief 
Coiinsel  for  Advocacy  of  the  Small 
Business  Administration.  See  5  U.S.C. 
603(a).  In  addition,  the  NPRM  and  IRFA 
(or  sximmahes  thereof)  will  be 
published  in  the  Federal  Register.  See 
id. 

A.  Need  for  and  Objectives  of  the 
Proposed  Rules 

17.  We  originally  initiated  this 
rulemaking  proceeding  in  response  to  a 
petition  filed  by  Cellular  ■ 
Communications  of  Puerto  Rico,  Inc. 
(CCPR)  on  September  9,  1996.  which 
requested  that  the  Commission  award 
certain  RSA  licenses  through 
competitive  bidding,  rather  than 
random  selection.  Cellular 
Communications  of  Puerto  Rico,  Inc. 
Petition  for  Declaratory  Ruling,  Or,  in 
the  Alternative,  for  Rulemaking,  RM- 
8897  (filed  Sept.  9. 1996).  However,  we 
dismissed  CCPR's  petition  as  moot  in 
response  to  the  enactment  of  the 
Balanced  Budget  Act  of  1997,  which 
requires  the  Conmiission  to  resolve 
mutually  exclusive  applications  for 
initial  licenses  through  competitive 
bidding  instead  of  random  selection, 
%vith  certain  exceptions  not  applicable 
here.  See  Certain  Cellular  Rural  Service 
Area  Applications,  Order,  14  FCC  Red 
4619  (1999):  Certain  Cellular  Rural 
Service  Area  Applications  in  Market 
Nos.  599A  and  672A,  Oder,  DA  99-814 
(rel.  April  29.  1999).  Our  objective  in 
this  rulemaking  proceeding  is  to 
detwmine,  for  cellular  RSA  markets  for 


which  a  tentative  selectee  has  been 
disqualified,  whether  to  allow  all 
eligible  applicants  to  participate  in  the 
auction  of  licenses,  which  competitive 
bidding  rules  to  use.  and  the  type  of 
market  area  to  be  used  for  licensing. 

B.  Legal  Basis 

18.  The  proposed  action  is  authorized 
under  the  Communications  Act  of  1934 
as  amended.  Sections  4(i),  303(r),  303(c) 
and  309(j),  47  U.S.C.  154(i),  303(c), 
303(r)  and  309(j),  as  amended. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rules  Will  Apply 

19.  The  RFA  directs  agencies  to 
provide  a  description  of,  and  where 
feasible,  an  estimate  of  the  nimiber  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  5  U.S.C. 
603(b)(3).  The  Regulatory  Flexibility  Act 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  business  concern"  under 
section  3  of  the  Small  Business  Act.  Id. 
at  601(3).  A  small  business  concern  is 
one  which  (1)  is  independently  owned 
and  operated;  (2)  is  not  dominant  in  its 
field  of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
SBA.  Id.  at  632. 

20.  The  Commission  is  required  to 
estimate  in  its  Final  Regulatory 
Flexibility  Analysis  the  number  of  small 
entities  to  which  any  new  rules  would 
apply,  provide  a  description  of  such 
entities,  and  assess  the  impact  of  the 
rule  on  such  entities.  To  assist  in  this 
analysis,  commenters  are  requested  to 
provide  information  regarding  how 
many  total  entities,  existing  and 
potential,  will  be  considered  small 
businesses. 

21.  According  to  the  most  recent 
Telecommunications  Industry  Revenue 
data,  808  carriers  reported  that  they 
were  engaged  in  the  provision  of  either 
cellular  service  or  Personal 
Communications  Services  (PCS),  which 
are  placed  together  in  that  data.  Trends 
in  Telephone  Service,  Table  19.3  (March 
2000).  The  rules  proposed  in  the  NPRM 
woidd  affect  all  small  entities  that  seek 
to  acquire  any  of  the  four  cellular  RSA 
licenses  discussed  therein.  In  the 
NPRM,  we  propose  to  define  three  tiers 
of  small  businesses  for  the  purpose  of 
providing  bidding  credits  to  small 
entities.  We  propose  to  define  these 
three  t^rs  of  small  businesses  as 
follows:  an  "entrepreneur"  would  be  an 
entity  with  average  annual  gross 
revenues  not  exceeding  $40  million  for 
the  preceding  three  years;  a  "small 
business"  would  be  an  entity  with 
average  aiuiual  gross  revenues  not 


exceeding  $15  million  for  the  preceding 
three  years;  and  a  "very  small  business" 
would  be  an  entity  with  average  annual 
gross  revenues  not  exceeding  $3  million 
for  the  preceding  three  yeara.  The  Small 
Business  Administration  approved  these 
proposed  small  business  definitions  on 
January  30,  2001.  See  Letter  from  Fred 
P.  Hochberg,  Acting  Administrator, 
Small  Business  Administration,  to 
Margaret  W.  Wiener,  Chief,  Auctions 
and  Industry  Analysis  Division, 
Wireless  Telecommunications  Bureau, 
Federal  Communications  Commission, 
dated  Jan.  30,  2001.  We  will  not  know 
how  many  entities  meeting  these 
proposed  definitions  will  apply  for  or 
win  cellular  RSA  licenses  until  an 
auction  is  held.  In  view  of  our  lack  of 
knowledge  about  the  entities  that  will 
seek  to  acquire  the  cellular  RSA  licenses 
in  question,  we  assiune  that,  for 
purposes  of  our  evaluations  and 
conclusions  in  this  IRFA,  all 
prospective  licensees  are  entrepreneura, 
small  businesses,  or  very  small 
businesses  under  our  proposed 
definitions.  We  invite  comment  on  this 
analysis. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

22.  In  making  the  transition  to  award 
the  cellular  RSA  licenses  at  issue  in  this 
proceeding  by  competitive  bidding,  the 
NPRM  proposes  (1)  to  accept  new 
license  applications,  and  (2)  to  use  our 
general  Part  1  competitive  bidding  rules 
to  conduct  the  auction.  If  adopted,  these 
proposals  would  require  all  applicants 
to  electronically  submit  FCC  Form  175 
in  order  to  participate  in  the  auction 
and,  at  the  conclusion  of  the  auction,  all 
high  bidders  to  electronically  submit 
FCC  Form  601  to  apply  for  a  license. 
The  purposes  of  these  forms  are  to 
ensure  that  applicants  are  eligible  to 
participate  in  the  auction  and  that  high 
bidders  are  eligible  to  hold  the  cellular 
RSA  licenses  at  issue.  The  Office  of 
Management  and  Budget  has  already 
approved  both  of  these  forms.  Under  our 
Part  1  rules,  any  entity  wishing  to 
receive  a  bidding  credit  for  serving 
qualifying  lands  must  comply  with  47 
CFR  1.2110(f)(3). 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

23.  The  RFA  requires  an  agency  to 
describe  any  significant  alternatives  that 
it  has  considered  in  reaching  its 
proposed  approach,  which  may  include 
the  following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 


account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
imder  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  fit>m 
coverage  of  the  rule,  or  any  part  thereof, 
for  smadl  entities. 

24.  To  provide  opportunities  for  small 
entities  to  participate  in  the  auction  of 
cellular  RSA  licenses  discussed  in  the 
NPRM,  we  propose  to  provide  bidding 
credits  for  entrepreneurs,  small 
businesses,  and  very  small  biisinesses  as 
defined  in  Section  C  of  this  IRFA.  The 
bidding  credits  proposed  are  15  percent 
for  entrepreneurs,  25  percent  for  small 
businesses,  and  35  percent  for  very 
small  businesses.  We  believe  these 
bidding  credits  will  benefit  a  range  of 
small  entities.  In  the  NPRM,  we  seek 
comment  on  these  proposed  small 
business  definitions  and  bidding 
credits,  thus  providing  interested  parties 
with  an  opportunity  to  suggest 
alternatives. 

F.  Federal  Rules  That  May  Overlap, 
Duplicate,  or  Conflict  With  the  Proposed 
Rules 

25.  None. 

VI.  Ordering  CUnses 

26.  Authority  for  the  issuance  of  this 
NPRM  is  contained  in  Sections  4(i), 
303(r)  and  309())  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  303(r)  and  309()). 

27.  The  Commission's  Consiuner 
Infcnmation  Bureau,  Reference 
Information  Center,  SHALL  SEND  a 
copy  of  this  NPRM,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Fedaral  Commimications  Commission. 

Magalie  Koman  SaUs, 

Secretary. 

(FR  Ooc.  01-5830  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdHte  Service 

50  CFR  Part  17 
RIN  101»-AH46 

Endangered  and  Threatened  WIMIHe 
and  Planta;  Propoaal  To  EataMiah  a 
NonataanUal  Experbnentai  Population 
of  Whooping  Cranea  in  the  Eaatam 
UnlladStataa 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Proposed  rule;  availability  of 
supplemental  information. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose  to 
reintroduce  whooping  cranes  (Grus 
americana]  into  historic  habitat  in  the 
eastern  United  States  with  the  intent  to 
establish  a  migratory  flock  that  would 
siunmer  and  breed  in  Wisconsin,  and 
winter  in  west-central  Florida.  We 
propose  that  this  reintroduced 
population  be  designated  a  nonessential 
expOTimental  population  (NEP) 
according  to  section  10(j)  of  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  We  also  announce  the 
availability  of  the  draft  environmental 
assessment  for  this  action.  The  area 
proposed  for  NEP  designation  includes 
the  States  of  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  North 
Carolina,  Ohio,  South  Carolina, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin.  We  are  considering 
including  the  States  of  Connecticut. 
Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York,  New  Jersey,  Pennsylvania,  Rhode 
Island,  and  Vermont  within  the  eastern 
United  SUtes  NEP  area. 

The  objectives  of  the  reintroduction 
are:  to  advance  recovery  of  the 
endangered  whooping  crane;  to  further 
assess  the  suitabiUty  of  Wisconsin  and 
west-central  Florida  as  whooping  crane 
habitat;  and  to  evaluate  the  merit  of 
releasing  captive-reared  whooping 
cranes,  conditioned  for  wild  release,  as 
a  technique  for  establishing  a  self- 
sustaining,  migratory  popidation.  The 
oidy  natural  wild  population  of 
whooping  cranes  remains  vulnerable  to 
extirpation  through  a  natural 
catastrophe  or  contaminant  spill,  due 
primarily  to  its  limited  wintering 
distribution  along  the  Texas  gulf  coast. 
If  successful,  this  action  will  result  in 
the  establishment  of  an  additional  self- 
sustaining  population,  and  contribute 
towards  the  recovery  of  the  species.  No 
conflicts  are  envisioned  between  the 
whooping  crane's  reintroduction  and 
any  existing  or  anticipated  Federal, 
State,  Tribal,  local  government,  or 
private  actions  such  as  agricultural 
practices,  pesticide  application,  water 
management,  construction,  recreation, 
trapping,  or  hunting. 

DATES:  Comments  on  both  the  proposed 
rule  and  the  draft  environmental 
assessment  must  be  received  by  April 
23,  2001.  We  will  hold  public  hearings 
at  the  following  locations  within  the 
proposed  NEP  area  on  the  dates 
indicated. 


1.  Stevens  Point,  Wisconsin  on  April 
5,  2001  at  the  Laird  Room  in  the 
University  Center  at  the  University  of 
Wisconsin-Stevens  Point,  1015  Reserve 
Street,  Stevens  Point,  Wisconsin. 

2.  IndianapoUs,  Indiana  on  April  4, 
2001  at  the  Holliday  Park  Nature  Center. 
6345  Spring  Mill  Road— 2  blocks  west 
of  the  Meridian  and  64th  Street 
intersection,  Indianapolis,  Indiana 

3.  Nashville,  Tennessee  on  April  3, 
2001  at  the  Union  Station  Hotel,  1001 
Broadway,  Nashville,  Tennessee 

4.  Crystal  River,  Florida  on  April  2, 
2001  at  the  Plantation  Iim  and  Golf 
Resort,  9301  West  Fort  Island  Trail. 
Crystal  River,  Florida 

We  will  hold  public  informational 
open  houses  at  the  same  locations  prior 
to  each  public  hearing.  The 
informational  open  houses  will  be  h^d 
from  6:00  p.m.  to  7:00  p.m.  The  public 
hearings  will  be  held  from  7:00  p.m.  to 
9:00  p.m.  See  additional  information  on 
these  public  hearings  in  SUPPLEMENTARY 
MFORMATKM. 

ADDRESSES:  Send  your  comments  on 
this  proposed  rule  or  on  the  draft 
environmental  assessment  to  Janet  M. 
Smith,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  1015  Challenger  Court. 
Green  Bay,  Wisconsin  54311.  You  may 
also  send  comments  by  facsimile 
equipment  to  920-465-7410  or  by  email 
to  the  following  address: 
whoopingcrane9fw8.gov.  We  request 
that  you  identify  whether  you  are 
commenting  on  the  proposed  rule  or 
draft  environmental  assessment. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address.  You  may 
obtain  copies  of  the  draft  enviromnental 
assessment  from  the  above  address  or  by 
calling  920-465-7440,  or  frran  our 
World  Wide  Web  site  at  http:// 
midwest.fws.gov/whoopingcrane. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Janet  M.  Smith,  Field  Supervisor,  Green 
Bay  Field  Office,  (telephone  920-465- 
7440,  fecsimile  920-465-7410). 
Additioixal  information  is  also  available 
on  our  World  Wide  Web  site  at  http:// 
midwest.fws.gov/whoopingcrane. 
SUPPLEMENTARY  INFORMATION: 

Background 

1 .  Legislative 

Congress  made  significant  changes  to 
the  Endangered  Species  Act  of  1973,  as 
amended  [Act],  with  the  addition  of 
section  10(i),  which  provides  for  the 
designation  of  specific  reintroduced 
populations  of  listed  species  as 
"experimental  populations."  Previously, 
we  had  authority  to  reintroduce 
populations  into  unoccupied  portions  of 
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a  listed  species'  historical  range  when 
doing  so  would  foster  the  conservation 
and  recovery  of  the  species.  However, 
local  citizens  often  opposed  these 
reintroductions  because  they  were 
concerned  about  the  placement  of 
restrictions  and  prohibitions  on  Federal 
and  private  activities.  Under  section 
10(j),  the  Secretary  of  the  Department  of 
the  Interior  can  designate  reintroduced 
populations  established  outside  the 
species'  current  range,  but  within  its 
historical  range,  as  "experimental." 

Under  the  Act,  species  listed  as 
endangered  or  threatened  are  afforded 
protection  primarily  through  the 
prohibitions  of  section  9  and  the 
requirements  of  section  7.  Section  9  of 
the  Act  prohibits  the  take  of  a  listed 
species.  "Take"  is  defined  by  the  Act  as 
harass,  harm,  piusue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
attempt  to  engage  in  any  such  conduct. 
Section  7  of  the  Act  outlines  the 
procedures  for  Federal  interagency 
cooperation  to  conserve  federally  listed 
species  and  protect  designated  critical 
habitats.  It  mandates  all  Federal 
agencies  to  determine  how  to  use  their 
existing  authorities  to  further  the 
purposes  of  the  Act  to  aid  in  recovering 
listed  species.  It  also  states  that  Federal 
agencies  will,  in  considtation  with  the 
Siervice,  instira  that  any  action  they 
authorize,  fund,  or  carry  out  is  not  likely 
to  jeopardize  the  continued  existence  of 
a  listed  species  or  result  in  the 
destruction  or  adverse  modification  of 
designated  critical  habitat.  Section  7  of 
the  Act  does  not  affect  activities 
undertaken  on  private  lands  unless  they 
are  authorized,  funded,  or  carried  out  by 
a  Federal  agency. 

Section  10(j)  is  designed  to  increase 
our  flexibility  in  managing  an 
experimental  popiUation  by  allowing  us 
to  treat  the  population  as  threatened, 
regardless  of  the  species'  designation 
elsewhere  in  its  range.  Threatened 
designation  gives  us  more  discretion  in 
developing  and  implementing 
management  programs  and  special 
regulations  for  a  population,  such  as 
this  rule,  and  allows  us  to  develop  any 
regulations  we  consider  necessary  to 
provide  for  the  conservation  of  a 
threatened  species.  In  situations  where 
we  have  experimental  populations,  most 
of  the  section  9  prohibitions  that  apply 
to  threatened  species  no  longer  apply, 
and  the  special  rule  contains  the 
prohibitions  and  exceptions  necessary 
and  appropriate  to  conserve  that 
species. 

Based  on  the  best  available 
information,  we  must  determine 
whether  experimental  populations  are 
"essential,"  or  "nonessential,"  to  the 
continued  existence  of  the  species.  An 


experimental,  population  that  is 
essential  to  the  survival  of  the  species 
is  treated  as  a  threatened  species.  An 
experimental  population  that  is 
nonessential  to  the  survival  of  the 
species  is  also  treated  as  a  threatened 
species.  However,  for  section  7 
interagency  cooperation  purposes,  if  the 
NEP  is  located  outside  of  a  National 
Wildlife  Refuge  or  National  Park,  it  is 
treated  as  a  species  proposed  for  listing. 
Regulations  for  NEPs  may  be  developed 
to  be  more  compatible  with  routine 
human  activities  in  the  reintroduction 
area. 

For  the  purposes  of  section  7  of  the 
Act,  in  situations  where  there  is  an  NEP 
located  within  a  National  Wildlife 
Refuge  or  National  Park  (treated  as 
threatened),  section  7(aKl)  and  the 
consultation  requirements  of  section 
7(a)(2)  of  the  Act  would  apply.  Section 
7(a)(1)  requires  all  Federal  agencies  to 
use  their  authorities  to  conserve  listed 
species.  Section  7(a)(2)  requires  that 
Federal  agencies  consult  with  the 
Service  before  authorizing,  funding,  or 
carrying  out  any  activity  that  would 
likely  jeopardize  the  continued 
existence  of  a  listed  species  or  adversely 
modify  its  critical  habitats.  When  NEPs 
are  located  outside  a  National  WildUfia 
Refuge  or  National  Park,  only  two 
provisions  of  section  7  would  apply: 
section  7(aKl)  and  section  7(a)(4). 
Federal  agencies  are  not  required  to 
consult  with  us  under  section  7(a)(2). 
Section  7(a)(4)  requires  Federal  agencies 
to  informally  confer  with  the  Service  on 
actions  that  are  likely  to  jeopardize  the 
continued  existence  of  a  species 
proposed  for  listing.  However,  since  we 
determined  that  the  NEP  is  not  essential 
to  the  continued  existence  of  the 
species,  it  is  very  imlikely  that  we 
would  ever  determine  jeopardy  for  a 
project  impacting  a  species  within  an 
NEP. 

Individuals  used  to  establish  an 
experimental  population  may  come 
from  a  donor  population,  provided  their 
removal  is  not  likely  to  jeopardize  the 
continued  existence  of  the  species,  and 
appropriate  permits  are  issued  in 
accordance  with  our  regulations  (50 
CFR  17.22)  prior  to  their  removal. 

2.  Biological 

The  whooping  crane  [Grus 
americana)  was  listed  as  an  endangered 
species  on  March  11,  1967  (32  FR  4001). 
The  whooping  crane  is  classified  in  the 
family  Gruidae,  Order  Gruiformes.  It  is 
the  tidiest  bird  in  North  America;  males 
approach  1.5  meters  (m)  (5  feet  (ft))  tall. 
In  captivity,  adult  males  average  7.3 
kilograms  (kg)  (16  pounds  (lb))  and 
females  6.4  kg  (14  lbs).  Adult  plumage 
is  snowy  white  except  for  black  primary 


feathers,  black  or  grayish  alulae,  sparse 
black  bristly  feathers  on  the  carmine 
(red)  crown  and  malar  region  (side  of 
the  head),  and  a  dark  gray-black  wedge- 
shaped  patch  on  the  nape.  The  bill  is 
dark  olive-gray  which  becomes  lighter 
diuing  the  breeding  season.  The  iris  of 
the  eye  is  yellow;  legs  and  feet  are  gray- 
black. 

Adults  are  potentially  long-lived. 
Current  estimates  suggest  a  maYimnm 
longevity  in  the  wild  of  22  to  24  years 
(Binkley  and  Miller  1980).  Captive 
individuals  are  known  to  have  survived 
27  to  40  years  (McNulty  1966,  Moody 
1931).  Mating  is  characterized  by 
monogamous  lifelong  pair  bonds. 
Individuals  re-mate  following  death  of 
their  mate.  Fertile  eggs  are  occasionally 
produced  at  age  3  years  but  more 
typically  at  age  4.  Experienced  pairs 
may  not  breed  every  year,  especially 
when  habitat  conditions  are  poor. 
Whooping  cranes  ordinarily  lay  two 
eggs.  'They  will  renest  if  their  first  clutch 
is  destroyed  or  lost  before  mid- 
incubation  (Erickson  and  Derrickson 
1981,  Kuyt  1981).  Although  two  eggs  are 
laid,  whooping  crane  pairs  infrequently 
fledge  two  chicks.  Only  about  one  of 
every  four  hatched  chicks  survives  to 
reach  the  wintering  grounds  (U.S.  Fish 
and  Wildlife  Service  1986) 

The  whooping  crane  first  appeared  in 
fossil  records  fit>m  the  early  Pleistocene 
(Allen  1952)  and  probably  was  most 
abimdant  during  that  2-million-year 
epoch.  They  once  occurred  bom  the 
Arctic  Sea  to  the  high  plateau  of  central 
Mexico,  and  from  Utah  east  to  New 
Jersey,  South  Carolina,  and  Florida 
(Allen  1952,  Nesbitt  1982).  In  the  19th 
century,  the  principal  breeding  range 
extended  fit>m  central  Illinois  northwest 
through  northern  Iowa,  western 
Miimesota,  northeastern  North  Dakota, 
southern  Manitoba,  and  Saskatchewan 
to  the  vicinity  of  Edmonton,  Alberta.  A 
nonmigratory  breeding  population 
existed  in  southwestern  Louisiana  until 
the  early  19008  (Allen  1952,  Gomez 
1992). 

Through  the  use  of  two  independent 
techniques  of  population  estimation. 
Banks  (1978)  derived  estimates  of  500  to 
700  whooping  cranes  in  1870.  By  1941, 
the  migratory  population  contained  only 
16  individuals.  The  whooping  crane 
population  decline  in  the  19th  and  early 
20th  century  was  a  consequence  of 
hunting  and  specimen  collection, 
human  disturbance,  and  conversion  of 
the  primary  nesting  habitat  to  hay, 
pastureland,  and  grain  production 
(Allen  1952,  Erickson  &  £)errickson 
1981). 

Allen  (1952)  described  several 
historical  migration  routes.  One  of  the 
most  important  led  from  the  principal 
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nesting  groimds  in  Iowa,  Illinois, 
Minnesota,  North  Dakota,  and  Manitoba 
to  coastal  Louisiana.  Another  went  from 
Texas  and  the  Rio  Grande  Delta  region 
of  Mexico  northward  to  nesting  grounds 
in  North  Dakota  and  the  Canadian 
Provinces.  A  route  through  west  Texas 
into  Mexico  probably  followed  the  route 
still  used  by  sandhill  cranes  [Grus 
canadensis).  These  whooping  cranes 
would  have  wintered  in  the  interior 
tablelands  of  western  Texas  and  the 
high  plateau  of  central  Mexico. 

Another  migration  route  crossed  the 
Appalachians  to  the  Atlantic  Coast. 
These  birds  apparently  nested  in  the 
Hudson  Bay  area  of  Canada.  Coastal 
areas  of  New  Jersey,  South  Carolina,  and 
river  deltas  fejther  south  were  the 
wintering  grounds.  The  latest  specimen 
records  or  sighting  reports  for  some 
eastern  locations  are  Alabama,  1899; 
Arkansas,  1889;  Florida,  1927  or  1928; 
Ge<»gia,  1885;  Illinois,  1891;  Indiana, 
1881;  Kentucky,  1886;  Manitoba.  1948; 
Michigan,  1882;  Minnesota,  1917; 
Mississippi,  1902;  Missoiui,  1884;  New 
Jersey,  1857;  Ohio.  1902;  Ontario,  1895; 
South  Carolina,  1850;  and  Wisconsin, 
1878  (Allen  1952,  Burleigh  1944, 
Hallman  1965,  Spnmt  and  Chamberlain 
1949). 

Atlantic  coast  locations  used  by 
whooping  cranes  included  the  Cape 
May  area  and  Beesley's  Point  at  Great 
Egg  Bay  in  New  Jersey;  the  Waccamaw 
River  in  South  Carolina;  the  deltas  of 
the  Savannah  and  Altamaha  Rivers,  and 
St.  Simon's  Island  in  Georgia;  and  the 
St.  Augustine  area  of  Florida.  Gulf  coast 
locations  include  Mobile  Bay,  Alabama; 
Bay  St.  Louis  in  Mississippi;  and 
numerous  records  from  southwestern 
Louisiana,  where  the  last  bird  was 
captured  in  1949.  Coastal  Louisiana 
contained  both  a  nonmigratory  flock 
and  wintering  migrants  (Allen  1952,. 
Gomez  1992). 

There  is  evidence  to  suggest  that 
whooping  cranes  occtured  in  Florida, 
perhaps  well  into  the  20th  century 
(Nesbitt  1982).  Nesbitt  described  various 
sighting  reports  including  one  by  O.  E. 
Baynard,  a  respected  field  naturalist, 
who  stated  that  the  last  flock  of 
whooping  cranes  (14  birds)  he  saw  in 
Florida  was  in  1911  near  Micanopy, 
southern  Alachua  County.  Two 
whooping  cranes  were  reported  east  of 
the  Kissimmee  River  on  January  19, 
1936,  and  a  whooping  crane  was  shot 
(and  photographed)  north  of  St. 
Augustine,  St.  Johois  Coimty.  in  1927  or 
1928  (Nesbitt  1982). 

Records  from  more  interior  areas  of 
the  Southeast  include  the  Montgomery, 
Alabama,  area;  Crocketts  Bluff  on  the 
White  River,  and  near  Coming  in 
Arkansas;  in  Missouri  at  sites  in  Jackson 


Coimty  near  Kansas  City,  in  Lawrence 
Coimty  near  Coming,  southwest  of 
Springfield  in  Audrain  County,  and  near 
St  Louis;  and  in  Kentucky  near 
Louisville  and  Hickman.  It  is  unknown 
whether  these  records  represent 
Mrintering  locations,  remnants  of  a 
nonmigratory  population,  or  wandering 
birds. 

The  historic  breeding  range  of  the 
whooping  crane  in  the  United  States 
included  Illinois,  Iowa,  North  Dakota, 
and  Miimesota,  with  the  largest  niunber 
of  confirmed  nesting  records  in  Iowa 
(Allen  1952).  There  are  at  least  five 
reliable  reports  from  Wisconsin; 
although  there  are  no  confirmed  records 
of  nesting  in  Wisconsin,  there  is  a 
nesting  record  from  Dubuque  County, 
Iowa  (Allen  1952),  which  is  adjacent  to 
Grant  County,  Wisconsin. 

Whooping  cranes  ciurently  exist  in 
three  wild  populations  and  at  six 
captive  locations.  The  only  self- 
sustaining  natural  wild  population  nests 
in  the  Northwest  Territories  and 
adjacent  areas  of  Alberta,  Canada, 
primarily  within  the  boundaries  of 
Wood  Buffalo  National  Park.  These 
birds  winter  along  the  central  Texas 
Gulf  of  Mexico  coast  at  Aransas 
National  Wildlife  Refuge  and  adjacent 
areas.  Fifty  pairs  from  this  population 
nested  in  2000,  and  187  adult  whooping 
cranes  were  reported  in  spring  2000. 
The  flock  recovered  from  a  population 
low  of  15  or  16  birds  in  1941.  This 
population  is  hereafter  referred  to  as  the 
Aransas/Wood  Bu^do  National  Park 
population  (AWP). 

'The  second  largest  wild  population  is 
found  in  the  Kissimmee  Prairie  area  of 
central  Florida.  We  designated  this 
population  as  an  experimental 
nonessential  population  in  January  1993 
(58  FR  5647-5658).  Since  1993,  233 
isolation-reared  whooping  cranes  have 
been  released  in  this  area,  in  an  ongoing 
reintroduction  effort  to  establish  a 
nomnigratory  flock.  As  of  October  2000, 
there  are  75  surviving  individuals  in  the 
project  area.  Birds  in  this  population 
have  reached  breeding  age  within  the 
past  several  years.  During  the  2000 
nesting  season,  a  total  of  15  pairs 
defended  territories,  3  pairs  laid  eggs, 
and  2  of  these  pairs  felled  prior  to 
hatching.  The  remaining  pair  hatched 
both  eggs,  but  no  chicks  survived  to 
fledging. 

The  third  wild  flock  consists  of  two 
remaining  individuals  from  an  effort  to 
establish  a  migratory  population  in  the 
Rocky  Mountains  through  cross- 
fostering  with  greater  sandhill  cranes 
[Grus  canadensis  tabida)  (Drewien  and 
Bizeau  1977,  Bizeau  et  al.  1987),  and  an 
experiment  in  1997  when  four 
whooping  cranes  were  led  behind  an 


ultralight  aircraft  between  Idaho  and 
New  Mexico  (Clegg  et  al.  1997).  The 
cross-fostering  project  began  in  1975 
and  has  failed  to  produce  any  chicks  or 
mated  pairs  (Ellis  et  al.  1992a).  The 
term,  "cross-fostering"  refers  to  the 
foster  rearing  of  the  whooping  crane 
chicks  by  another  species,  the  sandhill 
crane.  The  cross-fostered  whooping 
cranes  have  never  bred  with  other 
whooping  cranes.  The  females  in  that 
group  may  be  improperly  sexually 
imprinted  on  male  sandhill  cranes.  As 
a  consequence  of  the  lack  of  breeding, 
and  the  inordinately  high  mortality 
experienced  by  this  f>opulation,  the 
project  was  phased  out. 

The  whooping  crane  captive  breeding 
program,  initiated  in  1967,  has  been 
very  successful.  The  Service  and  the 
Canadian  Wildlife  Service  (CWS)  began 
taking  eggs  from  the  nests  of  the  wild 
population  in  1967,  and  raising  the 
resulting  yoimg  in  captivity.  Between 
1967  and  1993, 181  eggs  were  taken 
from  the  wild  to  captive  sites.  Birds 
raised  from  those  eggs  form  the  nucleus 
of  the  captive  flock  (USFWS  1994).  The 
captive  population  is  now  located  at 
three  primary  locations:  Patuxent 
Wildlife  Research  Center  in  Laurel, 
Maryland;  the  International  Crane 
Foimdation  (ICF)  in  Baraboo. 
Wisconsin;  and  the  Calgary  Zoo  in 
Alberta,  Canada.  An  additional  captive 
population  was  started  in  1998  at  the 
Audubon  Species  Survival  Center  in 
New  Orleans,  Louisiana. 

The  total  captive  population  as  of 
September  2000  stood  at  146  birds,  with 
135  birds  present  in  the  3  primary 
captive  breeding  centers,  and  an 
additional  11  birds  present  at  3  other 
locations.  Six  whooping  cranes  are 
located  at  the  San  AJutonio  Zoological 
Gardens,  Texas;  four  at  the  Audubon 
Institute,  New  Orleans,  Louisiana;  and 
one  at  the  Lowery  Park  Zoo  in  Tampa, 
Florida. 

Whooping  cranes  adhere  to  ancestral 
breeding  areas,  migratory  routes,  and 
wintering  grounds,  leaving  little 
possibility  of  pioneering  into  new 
regions.  'The  only  wild,  self-sustaining 
Ineeding  population  can  be  expected  to 
continue  utilizing  its  current  nesting 
location  with  little  likelihood  of 
expansion,  except  on  a  local  geographic 
scale.  This  popidation  remains 
vulnerable  to  destmction  through  a 
natural  catastrophe  (hiuricane),  a  red 
tide  outbreak,  or  a  contaminant  spill, 
due  primarily  to  its  limited  wintering 
distribution  along  the  intracoastal 
waterway  of  the  Texas  coast.  The  Gulf 
hitracoastal  Water  Way  (GIWW) 
experiences  some  of  the  heaviest  barge 
traffic  of  any  waterway  in  the  world. 
Much  of  the  shipping  tonnage  is 
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petrochemical  products.  An  accidental 
spill  could  destroy  whooping  cranes 
and/or  their  food  resources.  With  the 
only  wild  breeding  population  so 
vulnerable,  it  is  urgent  that  additional 
wild  self-sustaining  populations  be 
established  as  soon  as  practical. 

3.  Recovery  Efforts 

The  first  recovery  plan  developed  by 
the  Whooping  Crane  Recovery  Team 
(Team)  was  approved  January  23, 1980. 
The  first  revision  was  approved  on 
December  23. 1986,  and  the  second 
revision  on  February  11,  1994.  The 
short-term  goal  is  to  downlist  the 
whooping  crane  from  endangered  to 
threatened.  The  criteria  for  attaining  this 
downlisting  goal  is  achieving  a 
population  level  of  40  nesting  pairs  in 
the  AWP  and  establishing  2  additional, 
separate,  and  self-sustaining 
populations  consisting  of  25  nesting 
pairs  each.  The  recovery  plan 
recommends  these  goals  should  be 
attained  for  10  consecutive  years  before 
the  species  is  reclassified  to  threatened. 
These  new  populations  may  be 
migratory  or  nonmigratory. 

fa  1985.  the  Director-General  of  the 
Canadian  Wildlife  Service  and  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  signed  a  memorandum  of 
imderstanding  (MOU)  entitled 
"Conservation  of  the  Whooping  Crane 
Related  to  Coordinated  Management 
Activities."  The  MOU  was  revised  and 
signed  again  in  1990  and  1995.  It 
discusses  disposition  of  birds  and  eggs, 
postmortem  analysis,  population 
restoration  and  objectives,  new 
population  sites,  international 
management,  recovery  plans, 
consultation  and  coordination.  All 
captive  whooping  cranes  and  their 
future  progeny  are  jointly  owned  by  the 
U.S.  Fish  and  Wildlife  Service  and  the 
Canadian  Wildlife  Service. 
Consequently,  both  nations  are  involved 
in  recovery  decisions. 

4.  Reintroduction  Sites 

In  early  1984.  pursuant  to  the      ^ 
recovery  plan  goals  and  the 
recommendation  of  the  Team,  potential 
whooping  crane  release  areas  were 
selected  in  the  eastern  United  States.  At 
that  time  the  prognosis  was  favorable  for 
successfully  establishing  a  western 
population  by  use  of  the  cross-fostering 
technique.  Consequently,  key 
considerations  in  selecting  areas  to 
evaluate  for  the  eastern  release  were  (1) 
large  areas  of  potentially  suitable 
wetland  habitat;  (2)  a  healthy  sandhill 
crane  population  sufficient  to  support 
recovery  using  the  cross-fostering 
technique;  (3)  public  and  State  agency 
support  for  such  a  recovery  effort  in  Ae 


release  locale;  (4)  low-to-moderate 
levels  of  avian  disease  pathogens, 
environmental  contaminants,  and 
powerlines;  (5)  the  potential  of  the 
habitats  to  simultaneously  support 
whooping  cranes  and  sandhill  cranes; 
and  (6)  a  reasonable  certainty  that  the 
new  population  would  not  have  contact 
with  the  AWP. 

The  areas  identified  were  the  Upper 
Peninsula  of  Michigan  and  adjacent 
areas  of  Ontario,  the  Okefenokee  Swamp 
in  southern  Georgia,  and  three  sites  in 
Florida.  The  Michigan  site  was 
projected  to  eventually  support  a 
migratory  population.  The  Georgia  and 
three  Florida  sites  would  each  support 
a  nonmigratory  population.  The 
Michigan/Ontario  wetlands  are 
occupied  by  ^vater  sandhill  cranes  that 
winter  in  Florida  and  the  Okefenokee 
Swamp  of  Georgia.  The  wetiands  in 
Georgia  and  Florida  are  occupied  by  the 
nonmigratory  Florida  sandhill  crane 
(Gnis  canadensis  pratensis)  and  in 
winter  by  greater  sandhill  cranes,  which 
nest  primarily  in  southern  Ontario, 
Michigan,  eastern  Minnesota,  and 
Wisconsin.  Three-year  studies  were 
initiated  at  each  site  in  October  1984  to 
evaluate  their  resf>ective  suitabilities. 

Results  of  the  studies  were  presented 
in  written  final  reports  to  the  Whooping 
Crane  Recovery  Team  in  fall  1987 
(Bennett  and  Bennett  1987.  Bishop 
1988,  McMillen  1987,  Nesbitt  1988)  and 
in  verbal  reports  in  February  1988.  By 
1988.  the  Team  recognized  that  cross- 
fostering  was  not  working  to  establish  a 
migratory  population  in  tixe  West.  The 
possibility  of  inappropriate  sexual 
imprinting  associated  with  cross- 
fostering,  and  the  lack  of  a  proven 
technique  for  establishing  a  migratory 
flock  influenced  the  Team  to  favor 
establishing  a  nonmigratory  flock.  A 
nonmigratory  population  has  features 
that  make  it  easier  to  achieve  success: 

(1)  released  birds  do  not  face  the 
hazards  of  migration  (over  one  half  of 
the  losses  of  fledged,  cross-fostered 
birds  occiirred  during  migration);  and 

(2)  released  birds  inhabit  a  more 
geographically  limited  area  year-round 
than  do  migratory  cranes,  which 
increases  the  opportunity  for  the  cranes 
to  find  a  compatible  mate. 

Studies  of  whooping  cranes  (Drewien 
and  Bizeau  1977)  and  greater  sandhill 
cranes  (Nesbitt  1988)  have  shown  that, 
for  these  species,  knowing  when  aiid 
where  to  migrate  is  learned  rather  than 
innate  behavior.  Captive-reared 
whooping  cranes  released  in  Florida 
were  expected  to  develop  a  sedentary 
population. 

m  summer  1988,  the  Team  selected 
Kissimmee  Prairie  in  central  Florida  as 
the  area  most  suitable  for  the  next 


experiment  to  establish  a  self-sustaining 
population.  Since  1993,  captive-reared 
birds  have  been  released  annually  in  an 
attempt  to  establish  a  resident, 
nonmigratory  flock.  We  expect  releases 
to  continue  for  the  foreseeable  future. 

In  1996,  the  Team  decided  to 
investigate  the  potential  for  another 
reintroduction  site  in  the  eastern  United 
States,  with  the  intent  of  establishing  an 
additional  migratory  population. 
Following  a  study  of  potential  wintering 
sites  by  Dr.  John  Cannon  (Cannon  1998), 
the  Team  selected  the  Chassahowitzka 
NWR  /St.  Martin's  Marsh  Aquatic 
Preserve  as  the  top  wintering  site  for  a 
new  migratory  flock  of  whooping 
cranes.  Based  on  concerns  that  a 
reintroduced  population  in 
Saskatchewan  or  Manitoba  might  mix 
with  the  wild  AWP,  the  Team  requested 
that  Dr.  Cannon  see  if  suitable 
summering  sites  were  present  in 
Wisconsin,  an  area  well  east  of  the  AWP 
migration  corridor.  The  location  of  the 
proposed  release  area  was  chosen  to 
fulfill  the  criteria  set  forth  by  the 
Whooping  Crane  Recovery  Team,  that 
is,  to  establish  a  new  migratory  flock  in 
a  location  where  there  would  be  a 
minimal  chance  of  contact  with  the 
existing  natural  wild  flock.  This 
criterion  was  established  out  of  concern 
for  adverse  impacts  to  the  wdld  flock 
due  to  exchange  of  disease  or 
undesirable  behavior  between  any 
newly  established  migratory  flock  and 
the  existing  wild  flock. 

After  preliminary  data  were  gathered, 
a  decision  was  made  in  1998  to  focus  on 
three  potential  release  sites  in 
Wisconsin:  Crex  Meadows  State 
Wildlife  Management  Area  (WMA), 
central  Wisconsin  including  Nacedah 
NWR  and  several  Wisconsin  WMAs, 
and  Horicon  NWR. 

Detailed  analysis  was  presented  at  the 
Team's  meeting  in  September  1999 
(Cannon  1999),  and  the  Team  then 
recommended  that  releases  be  started  in 
central  Wisconsin.  This 
recommendation  was  based  on  the 
presence  of  suitable  habitat  and  food 
resources,  favorable  local  attitudes,  and 
geographic  separation  from  the  AWP 
popidation.  The  recommendation  also 
was  contingent  upon  the  results  of 
studies  to  further  clarify  the  level  of  risk 
to  cranes  at  this  location  from  two 
separate  sources.  These  were  risks  from 
local  contaminants  in  the  form  of 
agricultural  chemicals,  and  the 
disturbance  caused  by  aircraft 
overflights  associated  with  operations  at 
the  nearby  Hardwood  Air-to-Surface 
Bombing  Range.  The  two  issues  were 
investigated  to  the  satisfaction  of  the 
Team  with  residts  indicating  a  minimal 
likelihood  of  occurrence  for  both 
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concerns,  although  the  Patuxent 
Wildlife  Research  Center  may  conduct 
noise  impact  studies  on  whooping  crane 
chicks.  The  proposed  wintering  site  is 
the  Chassahowitzka  NWR  in  Florida. 

The  objectives  of  the  reintroduction 
are:  (1)  To  implement  a  primary 
recovery  action  for  a  federally  listed 
endangered  species;  (2)  to  further  assess 
the  suitability  of  Wisconsin  and  the  GiUf 
coast  of  Florida  as  whooping  crane 
habitat;  and  (3)  to  evaluate  the 
suitability  of  releasing  captive-reared 
whooping  cranes,  conditioned  for  wild 
release,  as  a  technique  for  establishing 
a  self-sustaining,  migratory  population. 
Information  on  survival  of  released 
birds,  movements,  behavior,  causes  of 
losses,  reproductive  success,  and  other 
data  will  be  gathered  throughout  the 
project.  Project  progress  will  be 
evaluated  annually. 

The  likelihood  of  the  releases 
resulting  in  a  self-sustaining  population 
is  believed  to  be  good.  Whooping  cranes 
historically  occurred  in  the  Upper 
Midwest,  and  the  release  area  is  similar 
to  that  which  supported  nesting 
whooping  cranes  in  adjacent  Ulinois 
and  Iowa.  The  minimum  goal  for 
numbers  of  cranes  to  be  released 
annually  is  based  on  the  research  of 
Griffith  ^  al.  (1989).  As  captive 
production  increases,  annual  release 
numbers  will  be  increased,  dependent 
upon  availability.  For  a  long-lived 
species  like  the  whooping  crane, 
continuing  releases  for  a  number  of 
years  increases  the  likelihood  of 
reaching  a  population  level  that  can 
sustain  fluctuating  environmental 
conditions.  The  rearing  and  release 
techniques  have  proven  successful  in 
building  the  wild  population  of  the 
endangered  Mississippi  sandhill  cranes. 

It  is  expected  that  whooping  cranes 
released  in  Wisconsin  and  wintering  in 
Florida  will  eventually  interact  with  the 
existing  flock  present  in  the  Kissimmee 
Prairie  area.  Whooping  cranes  led  to 
Chassahowitzka  NWR  behind  the 
ultralight  may  choose  not  to  stay  in  the 
coastal  saltmarsh  when  released,  or  may 
return  to  the  Kissimmee  Prairie  the 
following  winter  and  interact  with  the 
nonmigratory  flock.  The  nonmigratory 
population  is  prone  to  wander 
considerable  distances,  and  has  been 
observed  outside  of  the  area  where 
introduction  efforts  are  under  way 
(Marty  Folk.  pers.  comm.).  Some 
interaction  during  winter  between 
migratory  and  nonmigratory  cranes  is 
expected  to  occur.  This  raises  the 
possibility  that  individual  birds  of  each 
of  the  two  flocks  may  acquire  either 
migratory  or  nonmigratory  behavior 
through  association,  especially  if  pairs 
form  between  members  of  the  different 


populations.  However,  research  with 
sandhill  cranes  in  Florida  has  shown 
that  migratory  and  nonmigratory 
populations  mix  during  winter  and  yet 
maintain  their  own  migratory  and 
nonmigratory  behaviors.  The  same 
would  be  expected  with  whooping 
cranes.  In  light  of  this  knowledge,  we 
expect  that  any  shift  in  individual 
migratory  behavior  would  be  limited. 
Therefore,  we  expect  that,  even  though 
individuals  of  the  two  populations  may 
associate,  the  two  flocks  will  remain 
distinct  and  each  will  represent  a 
separate  population  as  specified  in  the 
Whooping  Crane  Recovery  Plan 
(USFWS  1994).  As  such,  while  the 
levels  of  protection  will  be  the  same,  the 
two  populations  may  be  managed 
differently. 

We  may  select  additional  release  sites 
later  during  the  project  life  to  increase 
potential  breeding  range.  Multiple 
release  areas  may  increase  the 
opportxmity  for  successful  pairing 
because  females  tend  to  disperse  from 
their  natal  site  when  searching  for  a 
mate.  Males,  however,  have  a  stronger 
homing  tendency  towards  establishing 
their  nesting  territory  near  the  natJil  area 
(Drewien  et  al.  1989).  When  captive- 
reared  birds  are  released  at  a  wild 
location,  the  birds  may  view  the  release 
site  as  a  natal  area.  If  they  do,  females 
would  disperse  away  from  the  release 
area  in  their  search  for  a  mate.  In  such 
a  circumstance  it  may  be  advantageous 
to  have  several  release  sites  to  provide 
a  broader  distribution  of  territorial 
males.  It  is  impossible,  however,  to 
predict  which  areas  will  be  chosen  by 
the  birds.  To  allow  for  adapting  release 
techniques  that  will  maximize  the 
chances  for  success,  some  flexibility 
will  likely  be  necessary  in  the  future. 
Therefore,  it  is  possible  that  we  will 
pursue  future  releases  at  other  sites, 
which  we  may  select  based  upon 
dispersal  patterns  observed  in  the  birds 
from  initial  releases.  Several  areas 
previously  examined  for  suitability  that 
may  be  candidates  for  future  releases 
(Cannon  1999)  include  Horicon  NWR 
and  Crex  Meadows  State  WMA  in 
Wisconsin,  and  Seney  NWR  in  the 
Upper  Peninsula  of  Michigan. 

"The  proposed  rule  is  being 
coordinated  with  potentially  affected 
State  and  Federal  agencies,  private 
landowners,  and  the  general  public.  The 
Wisconsin  Department  of  Natiiral 
Resoiut:es  manages  several  wildlife 
management  areas  in  the  primary 
release  area,  will  be  actively  involved  as 
a  cooperator  in  releases,  and  has 
actively  endorsed  the  project.  The 
Canadian  Wildlife  Service,  a  partner 
with  the  U.S.  Fish  and  Wildlife  Service 
as  noted  in  the  Memorandum  of 


Understanding,  has  approved  the 
proposed  project.  We  have  informed  the 
Florida  Department  of  Environmental 
Protection,  the  Department  of  Defense 
(Hardwood  Air-to-Surface  Bombing 
Range),  and  other  entities  about  the 
proposed  release,  and  these  parties  are 
aware  of  the  possibility  that  whooping 
cranes  may  be  introduced  on  or  move  to 
their  project  areas. 

5.  Reintroduction  Protocol 

We  propose  an  initial  release  of  10  to 
25  juvenile,  captive-reared  whooping 
cranes  in  the  central  Wisconsin  area. 
These  birds  will  be  captive-reared  to 
20-40  days  of  age  at  Patuxent  Wildlife 
Research  Center  in  Laurel,  Maryland, 
the  International  Crane  Foundation  in 
Baraboo,  Wisconsin,  and  at  other 
captive-rearing  facilities.  They  will  then 
be  transferred  to  facilities  at  the 
Wisconsin  release  site,  and  conditioned 
for  wild  release  to  increase  post-release 
survival  (Ellis  et  al.  1992b,  Zwank  and 
Wilson  1987)  and  adaptability  to  wild 
foods.  The  cranes  will  be  radio-tagged  at 
release  and  monitored  to  discern 
movements,  habitat  use,  other  behavior, 
and  survival.  Whooping  cranes  would 
be  released  in  the  &dl.  "The  primary 
technique  associated  with  migration 
will  be  leading  the  cranes  by  ultralight 
aircraft  to  the  proposed  wintering  site  in 
Florida.  If  results  of  this  initial  proposed 
release  are  favorable,  releases  will  be 
continued  with  the  goal  of  releasing  up 
to  30  whooping  cranes  annually  for 
about  10  years.  Total  nmnbers  available 
for  release  will  be  dependent  upon 
production  at  captive  propagation 
facilities  and  the  future  need  for 
additional  releases  into  the  Kissimmee 
flock. 

Since  the  migration  route  is  a  learned 
rather  than  an  innate  behavior,  captive- 
reared  whooping  cranes  released  in 
Wisconsin,  or  other  northern  areas  of 
suitable  habitat,  will  need  to  be  taught 
where  to  migrate  in  order  to  develop  the 
habit  of  migrating  to  a  suitable 
wintering  area.  Captive-reared  cranes 
are  conditioned  for  wild  release  by 
being  reared  in  isolation  from  humans; 
by  use  of  conspecific  role  models 
(puppets),  and  by  exercising  with 
animal  care  personnel  in  crane 
costumes  to  avoid  imprinting  on 
humans  (Ellis  et  al.  1992a,  Horwich 
1989,  Urbanek  and  Bookhout  1992). 
This  technique  has  been  successful  in 
supplementing  the  population  of 
endangered  nonmigratory  Mississippi 
sandhill  cranes  (Grus  canadensis  pulla) 
(Zwank  and  Wilson  1987,  Ellis  et  al. 
1992b).  Aircraft  motor  sounds  are 
played  to  young  crane  chicks  to  get 
them  acclimatized  to  engine  noise.  The 
"following"  instinct  of  crane  chicks  is 
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utilized  to  get  them  conditioned  to  walk 
behind  motorized  vehicles  and/or 
aiicrafl.  Once  acclimatized,  the  cranes 
will  follow  the  taxiing  ultrahght  aircraft 
and  soon  laam  to  fly  behind  the 
ultralight.  Using  this  technique  (Clegg  et 
al.  1997.  Lishman  et  al.  1997).  sandhill 
cranes  were  led  in  migration  between 
Ontario  and  Virginia  in  1997;  four 
whooping  cranes  and  eight  sandhill 
cranes  wme  taught  a  migration  between 
Idaho  and  New  Mexico  in  1997.  Cranes 
led  south  in  the  Ml  have  returned  north 
on  their  own  the  following  spring. 

Several  different  strategies  for 
accomplishing  migration  to  the  Florida 
wintering  site  may  be  utilized:  (1) 
Leading  the  birds  using  an  ultralight 
aircraft  which  the  birds  have  been 
conditioned  to  follow;  (2)  allovring  the 
released  birds  to  migrate  guided  by  wild 
sandhill  cranes  (Uibanek  &  Bookhout 
1994).  or  after  the  first  year,  guided  by 
whooping  cranes;  (3)  some  combination 
of  these  two  techniques.  The  rationale  is 
to  use  the  technique  that  is  thought  to 
have  the  highest  probability  of  success, 
but  to  retain  the  option  of  using  another 
potentially  promising  technique  if 
conditions  warrant.  As  the  prefect 
proceeds,  the  intent  is  to  use  techniques 
that  seem  reasonable  in  light  of  present 
understanding  of  whooping  crane 
biology.  However,  for  the  first  Call 
migration  season,  the  primary  technique 
is  expected  to  be  use  of  the  ultralight 
aircraft  to  lead  the  cranes  to  the  chosen 
wintering  site  in  Florida;  birds  not 
trainable  to  follow  aircraft  may  be 
released  %vith  wild  sandhills  and  then 
relocated  to  the  appropriate  wintering 
area. 

Status  of  Reintrodiiced  Population 

We  proposed  to  designate  all 
whooping  cranes  in  the  eastern  U.S. 
NEP  area  (see  Nonessential 
Experimental  Population  Area,  below) 
as  an  NEP  according  to  the  provisions 
of  section  10())  of  the  Act.  lliis 
designation  can  be  justified  because  no 
adverse  effects  to  extant  wild  or  captive 
whooping  crane  populations  will  result 
from  release  of  progeny  from  the  captive 
flock.  We  also  have  a  reasonable 
expectation  that  the  experiment  will 
result  in  the  successful  establishment  of 
a  self-sustaining,  migratory  flock,  which 
will  contribute  to  the  recovery  of  the 
species.  The  special  rule  contained 
within  this  proposal  is  expected  to 
ensure  that  this  leintroduction  is 
compatible  with  current  or  planned 
human  activities  in  the  release  area. 

We  have  concluded  that  this 
experimental  population  is  nonessential 
to  the  continued  existence  of  the 
whooping  crane  for  the  following 
reasons: 


(a)  For  the  time  being,  the  AWP  and 
the  captive  popidations  will  be  the 
primary  species  populations.  With 
approximately  146  birds  in  captivity  at 
6  discrete  sites,  and  approximately  187 
birds  in  the  AWP,  the  experimental 
population  is  not  essential  to  the 
continued  existence  of  the  species.  The 
species  has  been  protected  agiunst  the 
threat  of  extinction  from  a  single 
catastrophic  event  by  gradual  recovery 
of  the  AWP  and  by  increase  and 
management  of  the  cranes  at  the  captive 
sites.  Loss  of  the  experimental 
population  will  not  jeopardize  the 
species'  siirvival. 

(b)  For  the  time  being,  the  primary 
repository  of  genetic  diversity  for  the 
species  will  be  the  approximately  333 
wild  and  captive  whooping  cranes 
mentioned  in  (a)  above.  The  birds 
selected  for  reintroduction  purposes 
will  be  as  genetically  redundant  as 
possible  with  the  captive  population, 
hence  any  loss  of  reintroduced  animals 
in  this  experiment  will  not  significantly 
impact  the  goal  of  preserving  maximum 
genetic  diversity  in  the  species. 

(c)  Any  birds  lost  diuing  the 
reintroduction  attempt  can  be  replaced 
through  captive  breeding.  Production 
frt>m  the  extant  captive  flock  is  already 
large  enough  to  support  the  wild  release 
with  over  30  juveniles  available 
annually.  We  expect  this  niunber  to 
increase  to  over  40  as  yotmg  pairs 
already  in  captivity  reach  breeding  age. 
This  iUustrates  the  potential  of  the 
captive  flock  to  replace  individual  birds 
proposed  for  release  in  reintroduction 
efforts.  Levels  of  production  are 
expected  to  be  sufficient  to  support  both 
this  proposal,  and  continued  releases 
into  the  Kissimmee  flock. 

The  hazards  and  uncertainties  of  the 
reintroduction  experiment  are 
substantial,  but  a  decision  not  to 
attempt  to  utilize  the  existing  captive 
breeding  potential  to  establi^  a  second, 
Mold,  self-sustaining  population  could 
be  equally  hazardous  to  survival  of  the 
species  in  the  wild.  The  AWP  coidd  be 
annihilated  by  catastrophic  events  such 
as  a  Gulf  coast  hurricane  or  a 
contaminant  spill  on  the  vnntering 
grounds  that  would  necessitate 
management  efforts  to  establish  an 
additional  wild  population.  We  believe 
3  self-sustaining  wild  populations — 
consisting  of  40  nesting  pairs  in  the 
AWP  and  2  additional,  separate  and 
self-sustaininig,  populations  consisting 
of  25  nesting  pairs  each — should  be  in 
existence  before  the  whooping  crane  can 
be  downlisted  to  threatened  statiis. 
Dependent  upon  future  events,  the 
noiunigratory  Florida  population  would 
potentially  be  the  second  such 
population.  An  eastern  U.S.  migratory 


flock  could  be  the  third  population.  If 
this  reintroduction  effort  is  successful, 
conservation  of  the  species  will  have 
been  furthered  considerably  by 
establishing  another  self-sustaining 
population  in  currently  unoccupied 
habitat.  It  would  also  confirm  that 
captive-reared  cranes  can  be  used  to 
estabUsh  a  migratory,  wild  poptUation. 

Location  of  Reintroduced  Population 

Section  10(j)  of  the  Act  requires  that 
an  experimental  population  be 
geographically  separate  bom  other 
populations  of  the  same  species.  The 
proposed  NEP  area  will  involve  a  lai;ge 
part  of  the  eastern  United  States,  with 
the  expectation  that  most  whooping 
cranes  would  be  concentrated  within 
the  States  of  Wisconsin  and  Florida,  as 
well  as  adjacent  States,  and  those  States 
within  the  migration  corridor.  States 
within  the  N^  area  include  Alabama, 
Arkansas.  Florida.  Georgia.  Illinois, 
Indiana,  Iowa.  Kentucky.  Louisiana. 
Michigan.  Minnesota,  Mississippi, 
Missouri,  North  Carolina,  Ohio,  South 
Carolina,  Tennessee,  Virginia,  West 
Virginia,  and  Wisconsin.  All  of  these 
States  are  considoed  to  be  within  the 
probable  historic  range  of  the  species. 
Any  whooping  crane  foimd  within  this 
area  will  be  considered  part  of  the 
experimental  population.  Initial  releases 
are  planned  for  central  Wisconsin,  with 
plans  for  a  wintwing  location  on  the 
Florida  Gulf  coast.  It  is  impossible  to 
predict  where  individual  whooping 
cranes  may  disperse  following  release 
within  the  project  area.  One  pair  of 
whooping  cranes  from  the  Kissimmee 
Florida  flock  is  known  to  have  traveled 
as  far  away  as  Illinois  and  Michigan 
during  the  summer  of  2000.  Designation 
of  this  NEP  allows  for  the  possible 
occurrence  of  cranes  in  a  large  area  of 
the  eastern  United  States. 

The  whooping  cranes  also  occurred 
in,  or  migrated  through,  the  remaining 
northeastern  States  not  proposed  for 
inclusion  in  the  NEP  area.  Howevm,  this 
occurrence  is  not  as  well  documented  as 
it  is  for  other  eastern  States.  Given  the 
propensity  for  the  species  to  wander 
and  the  potential  futiue  dispersal  of  the 
proposed  whooping  crane  population  in 
the  eastern  United  States,  we  are 
considering  including  the  States  of 
Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  York,  New  Jersey, 
Pennsylvania,  Rhode  Island,  and 
Vermont  within  the  eastern  United 
States  NEP  area. 

a.  Potential  Release  Areas 

The  proposed  potential  release  areas 
in  Wisconsin  include  Necedah  NWR, 
Horicon  NWR,  and  Crex  Meadows  State 
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Wildlife  Management  Area.  Initial 
releases  are  proposed  for  the  Necedah 
NWR  in  Juneau  County,  Wisconsin.  "Hie 
location  of  futiu«  releases  will  depend 
upon  habitat  use  and  dispersal  patterns 
of  released  cranes. 

{   A  majority  of  the  movements  of  the 
teleased  cranes  are  expected  to  occur 
within  the  central  Wisconsin  area, 
which  comprises  approximately  2,000 
square  kilometers  characterized  by  a 
mosaic  of  forest  and  open  wetlands. 
Nimierous  small  streams  cut  across  the 
landscape,  many  of  which  have  been 
ditched  for  purposes  of  agricultiiral 
drainage.  Much  of  the  landscape  is 
forested,  consisting  of  mixed  forests 
interspersed  with  open  expanses  of 
sedge  and  shrub  viretlands,  small 
streams  and  ponds. 

On  surrounding  private  lands,  a 
significant  amount  of  historic  wetland 
habitat  has  been  converted  to  cranberry 
culture.  Land  ownership  includes  a 
number  of  larger  private  holdings 
devoted  to  cranberry  production  and  six 
large  public  ownerships  totaling  83,222 
hectares  (ha)  (205.651  acres).  County- 
owned  lands  within  the  four-county 
area  surrounding  Necedah  NWR  include 
significant  acreage,  primarily  devoted  to 
forestry,  totaling  65,810  ha  (162,624  ac). 

The  principal  private  land  uses  are 
forestry,  cranberry  culture  and  other 
agriculture,  and  recreational  himting. 
Upland  forests  are  managed  for 
sawtimber  and  firewood  production,  on 
either  a  clear-cut  rotational  basis  or 
selective  harvest,  dependent  upon  forest 
type  and  management  objectives. 
Wetland  habitat  utilized  for  cranberry 
culture  is  managed  mainly  through  the 
manipulation  of  water  regime,  in  the 
form  of  seasonal  flooding.  The  public 
lands  are  managed  for  wildlife  values, 
recreation,  water  conservation,  and  to 
maintain  natural  habitat  conditions. 
Compared  to  other  areas  in  Wisconsin, 
the  central  Wisconsin  area  has 
experienced  limited  human  population 
growth  over  the  past  30  years  due  to  its 
distance  fit>m  major  population  centers 
and  low  suitability  for  agriculture.  The 
presence  of  large  public  land  holdings  is 
at  least  in  part  a  result  of  unsuccessfol 
agricultural  development.  Cannon 
(1999)  has  estimated  that  approximately 
37,000  ha  (92,000  ac)  of  suitable 
whooping  crane  habitat  exists  in  the 
central  Wisconsin  area. 

b.  Primary  Wintering  Area 

'  The  proposed  primary  wintering  site 
is  on  the  Chassahowitzka  NWR,  of 
which  55  percent  (6.908  ha  or  17,070  ac) 
is  suitable  crane  habitat.  The  refuge 
comprises  over  12,500  ha  (31,000  ac)  of 
saltwater  bays,  estuaries,  and  brackish 
marshes  with  a  fringe  of  hardwood 


swamps  along  the  eastern  boundary. 
Dispersed  throughout  the  salt  marsh  in 
a  jigsaw  puzzle  fashion  is  4,048  ha 
(10,000  ac)  of  estuarine  habitat  in  the 
form  of  shallow  bays  and  tidal  streams; 
the  largest  of  the  streams  being  the 
Chassahowitzka  and  Homosassa  Rivers. 
Because  of  three  transitional  salinity 
stages  (ranging  from  fresh  spring  water, 
to  bracldsh,  and  then  to  the  saline 
waters  of  the  Gulf  of  Mexico),  a  wide 
range  of  aquatic  plant  and  animal  life 
flourishes  within  all  parts  of  the  system. 
A  wintering  site  study  (Cannon  1998) 
rated  Chassahowitzka  NWR  as  an 
excellent  site  for  wintering  whooping 
cranes  based  on  available  habitat, 
adjacent  expansion  possibilities, 
adequate  isolation,  and  abundant  food 
resources. 

Adjacent  to  the  Chassahowitzka  NWR, 
are  two  State  of  Florida-owned 
properties  that  support  suitable  crane 
habitat  the  wintering  cranes  may 
occasionally  use.  These  areas  are  the 
36,000-acre  (14,568  ha)  St.  Martin's 
Marsh  Aquatic  Preserve  and  the  9,308 
ha  (23,000  ac)  Crystal  River  State  Buffer 
Preserve.  Both  sites  contain  habitats 
similar  to  those  in  Chassahowitzka 
NWR 

Management 

a.  Monitoring 

Whooping  cranes  will  be  intensively 
monitored  by  project  personnel  prior  to 
and  after  release.  The  birds  will  be 
observed  daily  while  they  are  in  the 
conditioning  pen.  Facilities  for  captive 
maintenance  of  the  birds  will  be 
modeled  after  facilities  at  the  U.S. 
Geological  Survey's  Patuxent  Wildlife 
Research  Center  (PWRC)  and  the 
International  Crane  Foundation.  They 
will  conform  to  standards  set  forth  in 
the  Animal  Welfare  Act  and  Florida 
WildUfe  Code  (Title  39.6  F.A.C).  To 
further  ensure  the  well-being  of  birds  in 
captivity  and  their  suitability  for  release 
to  the  vvild,  facilities  will  incorporate 
features  of  their  natural  environment 
(e.g.,  feeding,  loafing,  and  roosting 
habitat)  to  the  extent  possible.  The 
conditioning  pens  will  be  similar  to 
those  being  used  successfully  to  release 
Mississippi  sandhill  cranes.  Pre-release 
conditioning  will  occur  at  facilities  near 
the  release  site. 

To  ensure  contact  with  the  released 
birds,  each  crane  will  be  equipped  with 
legband-mounted  radio  telemetry 
transmitters.  Subsequent  to  gentle- 
release,  the  birds  yrill  be  monitored 
regularly  to  assess  movements  and 
dispersal  from  the  area  of  the  release 
pen.  Whooping  cranes  will  be  checked 
regularly  for  mortality  or  indications  of 
disease  (listlessness.  social  exclusion. 


flightlessness,  or  obvious  weakness). 
Social  behavior  (e.g.,  pair  formation, 
dominance,  cohort  loyalty)  will  also  be 
evaluated. 

A  voucher  blood  serum  sample  will 
be  taken  for  each  crane  prior  to  its 
arrival  in  Wisconsin.  A  second  sample 
will  be  taken  just  prior  to  release.  Any 
time  a  bird  is  handled  after  release,  a 
blood  sample  may  be  taken  to  monitor 
disease  exposure  and  physiological 
condition.  One  year  after  release,  when 
possible,  all  surviving  whooping  cranes 
may  be  captured  and  an  evaluation 
made  of  their  exposure  to  disease/ 
parasites  through  blood,  fecal,  and  other 
sampling  regimens.  Monitoring  will 
continue,  opportunistically,  for  midtiple 
years  whenever  cranes  are  recaptured  to 
replace  radio  transmitters.  If 
preliminary  results  are  favorable,  the 
releases  will  be  continued  annually, 
with  the  goal  of  releasing  up  to  30  birds 
per  year  for  about  10  years  and  then 
evaluating  the  success  of  the  recovery 
effort. 

b.  Disease/Parasite  Considerations 

Both  sandhill  and  whooping  cranes 
are  known  to  be  vulnerable,  in  part  or 
all  of  their  natiiral  range,  to  avian  herpes 
(inclusion  body  disease),  avian  cholera, 
acute  and  chronic  mycotoxicosis, 
eastern  equine  encephahtis  (EEE),  and 
avian  tuberculosis.  Additionally, 
Eimeria  spp.,  Haemogroteus  spp., 
Leucocytozoon  spp.,  avian  pox,  lead 
poisoning,  and  Hexamita  sp.  have  been 
identified  as  debilitating  or  lethal 
factors  in  wild  or  pre-release,  captive 
populations. 

A  group  of  crane  veterinarians  and 
disease  specialists  have  developed 
protocols  for  pre-release  and  pre- 
transfer  health  screening  for  birds 
selected  for  release  to  prevent 
introduction  of  diseases  and  parasites 
into  the  eastern  flyway.  Exposure  to 
disease  and  parasites  will  be  evaluated 
through  blood,  senmi,  and  fecal  analysis 
of  any  individual  crane  handled  post- 
release or  at  the  regular  monitoring 
interval.  Remedial  action  will  be  taken 
to  return  to  good  health  any  sick 
individuals  taken  into  captivity.  Sick 
birds  will  be  held  in  special  facitities 
and  their  health  and  treatment 
monitored  by  veterinarians  Special 
attention  will  be  given  to  KCT:  because 
an  outbreak  at  the  PWRC  in  1984  killed 
7  of  39  whooping  cranes  present  there. 
After  the  outbreak  a  vaccine  was 
developed  for  use  on  captive  cranes.  In 
1989,  EEE  was  documented  in  sentinel 
bobwhite  quail  and  sandhill  cranes  at 
the  PWRC.  No  whooping  cranes  became 
ill,  and  it  appears  the  vaccine  may 
provide  protection.  Fin?  is  present  in 
Wisconsin,  so  the  released  birds  may  be 
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vacdnated.  Other  strains  of  encephalitis 
(St  Louis,  Everglades]  also  occur  in 
Wisconsin.  The  vaccine  for  EEE  may 
also  provide  protection  against  these 
arboviruses. 

When  appropriate,  other  avian  species 
may  be  used  to  assess  the  prevalence  of 
certain  disease  factors.  This  could  mean 
using  sentinel  turiwys  for  ascertaining 
exposure  probability  to  encephalitis  or 
evaluating  a  species  with  similar  food 
habits  for  susceptibility  to  chronic 
mycotoxicosis. 

c.  Genetic  Considerations 

The  ultimate  genetic  goal  of  the 
reintroduction  program  is  to  establish 
wild  reintroduced  populations  that 
possess  the  maTrimnm  level  of  genetic 
diversity  available  from  the  captive 
population.  Eariy  reintroductions  will 
likely  consist  of  a  biased  sample  of  the 
genetic  diversity  of  the  captive  gene 
pool,  Mrith  certain  genetic  lineages  over- 
represwited.  This  bias  will  be  corrected 
at  a  later  date  by  selecting  and  re- 
establishing bfeeding  whooping  cranes 
that,  theoretically,  compensate  for  any 
genetic  biases  in  earlier  releases. 

d.  Mortality 

Although  efforts  will  be  made  to 
TninimiT*  mortality,  some  will 
inevitaUy  occur  as  captive-reared  birds 
adapt  to  the  vnld.  Colusion  with  power 
lines  and  fences  are  known  hazards  to  ' 
wild  whof^ing  cranes.  No  m^r  power 
lines  cross  the  proposed  release  or 
wintering  sites.  Tall  woven-wire  and 
baifaed-wiie  fencing  is  commonly  used 
in  the  central  Wisconsin  area  and 
presoits  some  collision  hazard.  If 
whooping  cranes  begin  regular  use  of 
areas  traversed  by  power  lines  or  fiances, 
the  Service  and  Wisconsin  DNR  will 
consider  placing  markers  on  the 
obstacles  to  reduce  the  probability  of 
collisions. 

Wolves  are  known  predators  of  adult 
aanHhill  cranes  and  would  be  potential 
predators  of  adult  whooping  cranes,  as 
would  coyotes  and  bald  eagles.  Red  fox, 
bobcats,  owls,  and  raccoons  are 
potential  predators  of  young  cranes. 
Natural  mortality  from  predators, 
fluctuating  food  availability,  disease, 
and  wild  feeding  inexperience  will  be 
reduced  through  predator  management, 
vaccination,  gentle  release, 
supplemental  feeding  for  a  post-release 
period,  and  pre-release  conditioning. 
This  conditioning  will  include  teaching 
the  habit  of  roosting  in  standing  water. 
Predation  by  bobcats  has  been  a 
significant  source  of  mortality  in  the 
Kissimmee  flock,  and  teaching  this 
roosting  behavior  to  yoimg  birds  should 
help  to  reduce  losses  to  wolves,  coyotes, 
and  bobcats.  Hiunan-caiised  mortality 


will  be  reduced  by  information  and 
education  efforts  directed  at  landowners 
and  land  users,  and  review  and 
management  of  human  activities  in  the 
area. 

Recently  released  whooping  cranes 
will  need  i»otection  &t>m  natural 
sources  of  mortality  (predators,  disease, 
and  inadequate  foods)  and  from  human- 
caused  sources  of  mortality.  Natural 
mortality  will  be  reduced  through  pre- 
release conditioning,  gentle  release, 
vaccination,  and  predator  control.  We 
will  minimize  human-caused  mortality 
through  a  number  of  measures  such  as: 
(a)  Placing  whooping  cranes  in  an  area 
with  low  human  population  density  and 
relatively  low  development;  (b)  working 
with  and  educating  landowners,  land 
managers,  developers,  and  recreationists 
to  develop  means  for  conducting  their 
existing  and  planned  activities  in  a 
manner  that  is  compatible  with 
whooping  crane  recovery;  and  (c) 
confening  with  developers  on  proposed 
actions  and  providing  recommendations 
that  will  reduce  any  likely  adverse 
impart*  to  the  cranes. 

e.  Special  Handling 

The  Service,  State  employees,  and 
their  agents  will  be  authorized  to 
relocate  whooping  cranes  to  avoid 
conflict  with  human  activities;  relocate 
whooping  cranes  that  have  moved 
outside  the  appropriate  release  area  or 
the  NEP  area  whm  removal  is  necessary 
or  requested;  relocate  whooping  cranes 
within  the  NEP  area  to  improve  survival 
and  recovery  prospects;  and  aid  animals 
that  are  sick,  injured  or  otherwise  in 
need  of  special  care.  If  a  whooping 
crane  is  determined  to  be  unfit  to 
remain  in  the  wild,  it  will  be  returned 
to  captivity.  The  Service,  State 
employees,  and  their  agents  will  be 
authcxized  to  salvage  dead  whooping 
cranes. 

/.  Potential  Conflicts 

Conflicts  have  resulted  in  the  central 
and  western  United  States  from  the 
hunting  of  migratory  birds  in  areas 
utilized  by  whooping  cranes, 
particularly  the  hunting  of  sandhill 
cranes  and  snow  geese  [Chen 
cerulescens),  which  to  novice  himters 
may  appear  similar  to  whooping  cranes. 

In  recent  years,  only  two  to  three 
crane  mortalities  have  been  dociunented 
incidental  to  hunting  activities.  Sandhill 
cranes  are  not  hunted  in  Wisconsin 
although  a  future  hunting  season  is 
being  considered,  and  snow  geese  are  an 
uncommon  migrant  and  have  not  been 
present  in  large  numbers.  Sandhill 
cranes  and  snow  geese  are  not  hunted 
in  the  area  of  the  proposed  wintering 
site  in  Florida.  Accidental  shooting  of  a 


whooping  crane  in  this  experimental 
population  occurring  in  the  course  of 
otherwise  lawful  himting  activity  is 
exempt  from,  take  restrictions  imder  the 
Act  in  this  proposed  special  regulation. 
Applicable  Federal  penalties  under  the 
Migratory  Bird  Treaty  Act  and/or  State 
penalties,  however,  may  still  apply. 
There  will  be  no  federally  mandated 
himting  area  or  season  closures  or 
season  modifications  for  the  purpose  of 
protecting  whooping  cranes  (see 
Protection,  below).  We  will  minimize 
mortality  due  to  accidental  shootings  by 
providing  educational  opportunities  and 
information  to  hunters  to  assist  them  in 
distinguishing  whooping  cranes  from 
other  legal  game  species. 

The  hulk  of  tramtional  hunting  in  the 
primary  release  area  has  been  for  dear 
[Odocoileus  virffnianas),  turkey 
(hteleagris  gallopavo),  and  small  game. 
Conflict  with  traditional  hunting  in  the 
release  area  is  not  anticipated.  Access  to 
some  limited  areas  at  release  or 
wintering  sites  and  at  ultralight 
migration  stopover  points  could  be 
temporarily  restricted  at  times  when 
whooping  cranes  might  be  particularly 
vulnwable  to  human  disturbance  (i.e., 
around  rearing  and  training  fedlities  in 
the  spring/summer  and  conditioning 
and  holding  pens  in  the  fell/wintw). 
Any  temporary  restricted  access  to  areas 
for  these  purposes  will  be  of  the 
minimum  size  and  duration  necessary 
for  protection  of  the  proposed  NEP 
cranes,  and  will  be  closely  coordinated 
with  and  at  the  discretion  of  the 
respective  States.  Any  such  access    ■ 
restrictions  will  not  require  Federal 
closure  of  hunting  areas  or  seasons. 

States  within  the  NEP  area  maintain 
their  management  prerogatives 
regarding  the  whooping  crane.  They  are 
not  directed  by  this  rule  to  take  any 
specific  actions  to  provide  any  special 
protective  measures,  nor  are  they 
prevented  from  imposing  restrictions 
under  State  law,  such  as  protective 
designations,  and  area  closures.  None  of 
the  States  within  the  NEP  area  have 
indicated  that  they  would  propose 
hunting  restrictions  or  closures  related 
to  game  species  because  of  the  proposed 
whooping  crane  reintroduction. 

Overall,  the  presence  of  whooping 
cranes  is  not  expected  to  result  in 
placement  of  constraints  on  himting  of 
wildlife  or  to  affect  economic  gain 
landowners  might  receive  from  hunting 
leases.  The  potential  exists  for  futme 
hunting  seasons  to  be  established  for 
other  migratory  birds  that  are  not 
currently  himted  in  some  of  the  States 
within  the  NEP  area.  The  proposed 
action  will  not  prevent  the 
establishment  of  future  hunting  seasons 
approved  for  other  migratory  bird 
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species  by  the  Mississippi  or  Adantic 
Flyway  Councils. 

The  principal  activities  on  private 
property  adjacent  to  the  release  area  are 
agriculture  and  recreation.  Use  of  these 
private  properties  by  whooping  cranes 
will  not  preclude  such  uses.  The 
proposed  special  regulation 
accompanying  this  proposed  rule 
authorizes  incidental  take  of  the 
whooping  crane  in  the  proposed  NEP 
area  when  the  take  is  accidental  and 
incidental  to  an  otherwise  lawful 
activity. 

An  additional  issue  identified  as  a 
possible  conflict  is  the  potential  for  crop 
depredation.  There  is  evidence  that 
some  sandhill  cranes  have  caused 
locally  significant  losses  of  emerging 
com  in  some  areas  in  Wisconsin.  It  is 
possible  that  whooping  cranes  could 
engage  in  this  type  of  behavior  as  well. 
Whooping  cranes  are  socially  less 
gregarious  than  sandhill  cranes,  and 
tend  to  restrict  the  bulk  of  their  foraging 
activities  to  wetland  areas.  Therefore, 
they  are  believed  to  be  less  likely  to 
cause  significant  crop  depredations.  If 
such  depredations  occur,  they  can  be 
eliminated  through  use  of  bird  scaring 
devices  and  other  techniques.  Ongoing 
research  on  seed  treatments  as  a 
deterrent  to  com  depredation  is 
promising  (Blackwell,  Helen  and 
Dolbeer,  in  press). 

Other  agncultural  crops  foimd  in  the 
release  area  include  cranberries.  Some 
concern  has  been  expressed  that 
whooping  cranes  may  consume 
cranberries.  Although  potential  habitat 
is  present  near  cranberry  operations, 
cranberries  are  not  likely  to  be  an 
attractive  food  item  as  compared  to 
animal  matter,  diuing  most  of  the  time 
period  that  whooping  cranes  would  be 
present  in  Wisconsin.  Cranberry  beds 
are  flooded  at  harvest  time,  and  when 
large  numbers  of  berries  are  gathered 
they  could  be  more  vulnerable  to 
depredation.  However,  this  event  occurs 
in  late  fall,  after  whooping  cranes  would 
have  departed  for  their  wintering 
grounds.  In  addition,  the  numerous 
sandhill  cranes  in  Wisconsin  have  not 
caused  cranberry  crop  depredation. 
Therefore,  we  do  not  expect  that 
whooping  cranes  will  pose  a  significant 
threat  to  crop  depredation  on 
cranberries. 

Released  whooping  cranes  might 
wander  into  other  States  or  other 
locations  in  the  eastem  United  States 
outside  of  the  expected  migration 
corridor,  or  even  outside  the  NEP  area. 
We  believe  the  frequency  of  such 
movements  is  likely  to  be  low.  Any 
whooping  cranes  that  leave  this 
experimental  population  area  will  be 
considered  as  endangered.  However,  for 


any  whooping  cranes  that  move  outside 
the  eastem  United  States  NEP  area, 
including  those  that  move  into  the 
migration  corridor  of  the  AWP,  attempts 
will  be  made  to  capture  and  return  them 
to  the  appropriate  area  if  a  reasonable 
possibility  exists  for  contact  with  the 
AWP  population  or  if  removal  is 
requested  by  the  State  which  they  enter. 

Birds  ftt)m  the  AWP  flock  have  rarely 
been  observed  in  any  of  the  States 
within  the  NEP  area  except  as  a  result 
of  an  extreme  weather  event;  they  are 
expected  to  be  in  the  NEP  area  very 
infrequently  and  only  temporarily.  Any 
whooping  cranes  that  occur  within  the 
NEP  area  will  be  considered  to  be  part 
of  the  NEP  and  will  be  subject  to  the 
protective  measures  in  place  for  the 
NEP.  Because  of  the  extremely  limited 
number  of  incidents  anticipated,  the 
decreased  level  of  protections  afforded 
AWP  cranes  that  cross  into  the  NEP  is 
not  expected  to  have  any  significant 
adverse  impacts  to  the  AWP. 

For  at  least  the  first  year  of  project 
life,  whooping  cranes  will  be  led  to  the 
Florida  wintering  site  utilizing  an 
ultralight  aircraft  and  stopping  at  a 
series  of  previously  chosen  stopover 
locations  en  route.  During  subsequent 
migration  periods,  it  will  be  difficult  to 
predict  which  specific  sites  will  be 
utilized  by  the  birds,  and  some  cranes 
may  use  stopover  sites  with  which  they 
have  no  previous  experience.  Whooping 
cranes  that  appear  in  undesirable 
locations  while  in  n^gration  will  be 
considered  for  relocation  by  capture 
and/or  hazing  of  the  birds.  Possible 
conflicts  with  recreation  and  agriculture 
interests  within  the  migration  corridor 
will  be  minimized  through  an  extensive 
public  education  program. 

Access  to  whooping  cranes  may  be 
temporarily  restricted  in  limited  areas 
near  rearing  and  acclimatization 
facilities  and  at  ultralight  migration 
stopover  locations  to  minimize 
disturbance  at  times  of  greatest 
vulnerability  and  sensitivity.  Any 
temporarily  restricted  access  to  areas  for 
these  purposes  will  be  of  the  minimum 
size  and  duration  necessary  for 
protection  of  the  proposed  NEP  cranes, 
will  not  require  Federal  closure  of 
himting  areas  or  seasons,  and  will  be 
closely  coordinated  with  and  at  the 
discretion  of  the  respective  States. 

Previous  Federal  Action 

Public  meetings  were  held  in  Florida 
in  December  of  1997  and  in  Wisconsin 
in  May  of  1999,  to  determine  public 
interest  and  concerns  regarding  the 
potential  reintroduction  of  a  migratory 
flock  of  whooping  cranes  to  the  eastern 
United  States.  In  1999,  the  Service,  the 
Wisconsin  DNR,  and  International 


Crane  Foundation  representatives  met  to 
identify  issues  and  concerns  related  to 
whooping  crane  reintroductioiL 

The  Wisconsin  and  Florida 
informational  meetings  offered  the 
general  public  an  opportunity  to  review 
and  offer  informal  comments  on  the 
proposed  action.  The  public  has 
appeared  extremely  supportive  of  the 
proposed  action,  provided  it  does  not 
interfere  with  existing  lifestyles  and 
current  and  potential  income.  We  will 
attempt  to  notify  all  known  or 
determinable  affected  parties  and  other 
interested  agencies,  groups,  and 
individuals  of  the  opportunity  to 
comment  on  this  proposed  rule.  We  will 
hold  a  series  of  public  hearings  during 
the  public  comment  period  as  a  further 
measure  to  encourage  public  input  on 
the  proposed  action.  We  will 
incorporate  information  and  comments 
into  the  final  rule. 

The  Service  has  made  presentations  to 
numerous  organizations  and  potentially 
affected  interest  groups,  government 
representatives  of  States  along  the 
potential  migration  route,  the  Atlantic 
and  Mississippi  Flyway  Councils  and 
their  Technical  Sections,  the  Wisconsin 
Natioral  Resources  Board,  the  Florida 
Fish  and  Wildlife  Conservation 
Commission  (FLFWCC),  and  other 
interested  agencies  to  obtain  input  on 
the  potential  for  reintroduction  of  a 
migratory  whooping  crane  population  in 
the  eastem  United  States.  We  have 
conducted  extensive  coordination,  both 
formal  and  informal,  with  all  States 
within  the  proposed  NEP  area.  All 
States  have  been  asked  to  give  their 
formal  endorsement  to  the  project  prior 
to  implementation. 

An  extensive  sharing  of  information 
about  the  program  and  the  species,  via 
educational  efforts  targeted  toward  the 
public  throughout  the  NEP  area  and 
nationally,  will  enhance  public 
awareness  of  this  species  and  its 
reintroduction.  We  will  encourage  the 
public  to  cooperate  with  the  Service, 
Wisconsin  DNR.  and  the  Florida  FWCC 
in  attempts  to  maintain  and  protect 
whooping  cranes  in  the  release  areas 
and  wintering  area. 

Public  Comments  Solicited 

Whooping  crane  chicks  intended  for 
wild  release  are  transported  to  field 
release  facilities  at  about  20-40  days  of 
age,  where  they  are  then  conditioned  for 
wild  release.  Because  of  the  nesting 
phenology  (recurring  natural 
phenomena)  of  the  captive  breeding 
pairs  at  the  rearing  facilities,  these 
chicks  are  ready  for  transport  to  field 
facilities  on  or  about  May  1  in  any  given 
year.  In  order  to  facilitate  the  timely 
initiation  of  this  reintroduction  project 
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and  not  delay  whooping  crane  racovOTy 
efibrts,  we  must  expedite  this 
nonessential  experimental  rulemaking 
process.  Therefore,  we  are  providing  a 
4S-day  comment  period  on  this  rule, 
instead  of  the  standard  60  days. 

We  want  the  final  rule  to  be  as 
efiactive  as  possible  and  the 
environmental  assessment  on  the 
proposed  action  to  effectively  evaluate 
all  potential  issues  associated  with  this 
action.  Therefore,  we  invite  the  public, 
concerned  Tribal  and  govonment 
agencies,  the  scientific  community, 
industry  and  oth«'  interested  parties  to 
submit  comments  or  recommendations 
conconing  any  aspect  of  this  proposed 
rule  and  the  draft  environmental 
assessment  Comments  should  be  as 
specific  as  possible.  To  issue  a  final  rule 
to  implement  this  proposed  action  and 
to  determine  whether  to  prepare  a 
Butting  of  no  significant  impact  or  an 
environmental  impact  statement,  we 
will  take  into  consideration  aU 
comments  and  any  additional 
information  we  receive.  Such 
commimications  may  lead  to  a  final  rule 
that  difCns  from  this  proposal. 

In  particular,  we  are  seeking 
comments  on  the  appropriateness  of 
including  the  States  of  Connecticut, 
Delavraie,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
York,  New  Jersey,  Pennsylvania,  Rhode 
Island,  and  Vermont  within  the  eastern 
U.S.  NEP  area. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law.  In 
some  circumstances,  we  will  withhold  a 
resp<Hident's  identity  from  the 
rulemaking  record,  as  allowable  by  law. 
If  you  wish  for  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  request  prominendy  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
businesses,  available  for  public 
inspection  in  their  entirety. 

Pnblk  Hearings 

The  purpose  of  the  public 
informational  open  houses  is  to  provide 
additional  opportunities  for  the  public 
to  gain  information  and  ask  questions 
about  the  proposed  rule.  Thc«e  open 
house  sessions  should  assist  interested 
parties  in  preparing  substantive 
comments  on  the  proposed  rule.  All 
comments  we  receive  at  the  hearings, 
both  verbal  and  written,  will  be 


considered  in  making  our  final  decision 
on  the  proposed  NEP. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  the  proposed 
rule  to  designate  NEP  status  for  the 
whooping  crane  reintroduction  into  the 
eastern  United  States  is  not  a  significant 
regulatory  action  subject  to  Office  of 
Management  and  Budget  review.  This 
rule  will  not  have  an  annual  economic 
eJEfect  of  $100  million  ahd  will  not  have 
an  adverse  efiisct  upon  any  economic 
sector,  productivity,  competition,  jobs, 
the  environment,  or  other  units  of 
government.  Therefore,  a  cost-benefit 
economic  analysis  is  not  reqiiired. 

Lands  where  releases  are  proposed 
include  Necedah  and  Hereon  National 
Wildlife  Refuges,  and  the  Crex  Meadows 
State  Wildlife  Area  in  Wisconsin.  The 
proposed  wintering  site  in  Florida  is 
Chassahowitzka  National  Wildlife 
Refuge  and  the  adjacent  St.  Martin's 
Marsh  Aquatic  Preserve  and  Crystal 
River  State  Bufier  Preserve.  Following 
release,  birds  from  the  NEP  are  likely  to 
utilize  private  lands  adjacent  to  both  the 
release  areas  and  the  wintering  site. 
Because  of  the  substantial  regulatory 
relief  provided  by  NEP  designations,  we 
do  not  believe  the  reintroduction  of 
whooping  cranes  would  conflict  with 
existing  human  activities  or  hinder 
public  or  private  use  of  lands  within  the 
NEP  area.  Likewise,  no  governments, 
individuals  or  corporations  will  be 
required  to  manage  specifically  for 
reintroduced  whooping  cranes. 

This  rule  will  not  create 
inconsistencies  with  other  agency's 
actions  or  otherwise  interfere  with  an 
action  taken  or  planned  by  another 
agency.  Federal  agencies  most  interested 
in  this  rulemaking  are  primarily  other 
Department  of  the  Interior  bureaus  (e.g., 
Natioiud  Park  Service).  The  action 
proposed  by  this  r\ilemaking  is 
consistent  with  the  policies  and 
guidelines  of  other  Interior  bureaus. 

This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs  or  the  rights  or  obligations  of 
their  recipients.  This  rule  will  not  raise 
novel  legal  or  policy  issues.  We  have 
previously  designated  an  experimental 
population  of  whooping  cranes  in 
Florida  and  for  other  species  at 
numerous  locations  throughout  the 
nation. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  dociunent  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  area  affected  by 
this  rule  includes  20  States  within  the 
eastern  United  States.  We  do  not  expect 
this  rule  to  have  any  significant  effect 
on  recreational,  agricultural,  or 
development  activities  within  the  NEP 
area.  There  will  be  no  federally 
mandated  closures  of  seasons  or  areas  to 
hunting  for  protection  of  the  proposed 
NEP.  We  expect  only  temporary  access 
restrictions  to  limited  areas  in  the 
vicinity  of  rearing  and  release  fecilities 
at  times  during  the  spring/summer 
rearing  period,  during  migratioil  with 
ultralight  aircraft,  or  at  the  wintering 
site.  In  the  primary  release  area,  this  is 
not  expected  to  occur  outside  of 
existing,  long-established  closed  areas 
on  Necedah  NWR.  Any  temporarily 
restricted  access  to  areas  will  be  of  the 
tninimiifn  size  and  duration  necessary 
to  provide  for  protection  to  the 
proposed  NEP  cranes  during  rearing  or 
release  activities,  and  will  be  conducted 
in  close  coordination  with  the  States. 
Because  any  such  access  restrictions 
will  be  of  short  duration  and  will  not 
require  Federal  closure  of  hunting  areas 
or  seasons,  we  do  not  expect  any 
significant  effect  on  recreational 
activities.  Because  there  will  be  no  new 
or  additional  economic  or  regulatory 
restrictions  imposed  upon  States, 
Federal  agencies,  or  members  of  the 
public  due  to  the  presence  of  members 
of  the  proposed  NEP,  this  rulemaking  is 
not  expected  to  have  any  significant 
adverse  impacts  to  recreation, 
agricidture,  or  any  development 
activities.  The  designation  of  an  NEP  in 
this  rule  will  significantly  reduce  the 
regulatory  requirements  regarding  the 
reintroduction  of  these  whooping 
cranes,  will  not  create  inconsistencies 
with  other  agency  actions,  and  will  not 
conflict  with  existing  or  proposed 
human  activity,  or  State,  Tribal  or 
private  use  of  lands  within  the  NEP 
area. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule  will  not  have  an  aimual  effect 
on  the  economy  of  $100  million  or  more 
for  reasons  outlined  above.  It  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions.  The 
rule  does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
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Unfunded  Mandates  Reform  Act 

The  NEP  designation  will  not  place 
any  additional  requirements  on  any  city, 
county,  or  other  local  municipalities. 
The  proposed  NEP  designation  has  been 
endorsed  by  all  of  the  States  within  the 
proposed  NEP  area.  A  Small 
Government  Agency  Plan  is  not 
required.  Because  this  rulemaking  does 
not  require  that  any  action  be  taken  by 
local  or  State  government  or  private 
entities,  we  have  determined  and  certify 
pursuant  to  the  Unfunded  Mandates 
Reform  Act,  2  U.S.C.  1502  et.seq.,  that 
this  rulemaking  will  not  impose  a  cost 
of  $100  million  or  more  in  any  given 
year  on  local  or  State  governments  or 
private  entities  [i.e.,  it  is  not  a 
"significant  regulatory  action"). 

Takings 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  We  do  not  exptect 
this  rule  to  have  a  potential  takings 
implication  under  Executive  Order 
12630  because  it  would  exempt 
individuals  or  corporations  from 
prosecution  for  take  that  is  accidental 
and  incidental  to  an  otherwise  lawful 
activity.  In  addition,  private  entities 
would  also  be  exempt  firom  any 
restrictions  imposed  by  consultation 
requirements  under  section  7(a)(2)  of 
the  Act,  as  consultation  will  not  be 
conducted  except  on  National  Wildlife 
Refriges  or  National  Parks.  Because  of 
the  substantial  regulatory  relief 
provided  by  NEP  designations,  we  do 
not  believe  the  reintroduction  of 
whooping  cranes  would  conflict  with 
existing  human  activities  or  hinder 
public  use  of  lands  within  the  proposed 
NEP  area.  None  of  the  States  within  the 
proposed  NEP  area  will  be  required  to 
manage  specifically  for  reintroduced 
whooping  cranes,  and  all  of  those  States 
have  endorsed  the  proposed  NEP 
designation.  A  takings  implication 
assessment  is  not  required. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the . 
relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  stated  above, 
designation  of  this  population  as 
nonessential  experimental  will  preclude 
any  additional  regulatory  burdens  on 
public  and  private  entities  within  the 


NEP  area.  A  Federalism  assessment  is 
not  required. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Executive  Order. 

Govemment-to-Govemment 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandimi  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951)  and  E.O. 
13175,  we  have  notified  the  Native 
American  Tribes  within  the 
nonessential  experimental  population 
area  about  this  proposal.  They  have 
been  advised  tlut)ugh  verbal  and  written 
contact,  including  informational 
mailings  from  the  Service.  Information 
was  also  sent  to  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission,  1854 
Authority.  Chippewa  Ottawa  Resource 
Authority,  and  Native  American  Fish 
and  Wildlife  Society.  If  future  activities 
residting  from  this  proposed  rule  may 
affect  Tribal  resources,  a  Plan  of 
Cooperation  will  be  developed  with  the 
affected  Tribe  or  Tribes. 

Paperwork  Reduction  Act 

This  proposed  rule  contains 
information  collection  activity  for 
experimental  popiUations.  The  Fish  and 
Wildlife  Service  has  Office  of 
Management  and  Budget  approval  for 
the  collection  imder  0MB  Control 
Number  1018-0094.  The  Service  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 

National  Environmental  Policy  Act 

We  have  prepared  a  draft 
enviroimiental  assessment  as  defined 
undw  the  authority  of  the  National 
Environmental  Policy  Act  of  1969.  It  is 
available  from  Service  offices  identified 
in  the  ADDRESSES  section. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rale  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  with  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 


of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  thtf 
description  of  the  rule  in  the 
SUPPLEMENTARY  INFORMATION  section  of 
the  preamble  helpful  in  understanding 
the  proposed  rule?  What  else  could  we 
do  to  make  the  rule  easier  to 
understand? 

Send  a  copy  of  any  comments  that 
concern  how  we  could  make  this  rale 
easier  to  imderstand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229, 1849  C  Street  NW, 
Washington,  DC  20240.  You  may  also  e- 
mail  the  comments  to  this  address: 
Exsecdio8.doi.gov. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  propose  to  amend 
part  17.  subchapter  B  of  chapter  I.  title 
50  of  the  Code  of  Federal  R^ulations, 
as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.  C.  4201-4245;  Pub.  L. 
99-625, 100  Stat.  3500;  unless  otherwise 
noted. 

2.  Amend  §  17.11(h)  by  revising  the 
existing  entry  for  "Crane,  whooping" 
under  "BIRDS"  to  read  as  follows: 


§17.11    Endangered  and 
wUdlMe. 


(h) 


14118 


Federal  Register /Vol.  66.  No.  47 /Friday,  March  9.  2001  /  Proposed  Rules 


Species 


Common  name 


Scientific  name 


Vertebrate  population 
Historic  range  wtiere  endangered  or       Status 

ttireatened 


When 
listed 


Critical 
habitat 


Special 
rules 


BIRDS 


Crane,  whooping Grus  americana 


Do 


..do 


Entire,  except  where 
listed  as  an  experi- 
mental population. 


Canada,  USA. 

(Rocky  Mountains 

east  to  Carolinas), 

Mexico. 

do  U.S.A.  (AL.  AR,  CO. 

FL.  GA,  ID,  IL.  IN. 
lA,  KY,  LA,  Ml, 
MN,  MS,  MO,  UC, 
NM.  OH.  SC,  TN. 
UT.  VA.  Wl.  WV. 
WY). 


1. 3  17.95(b)  NA 


XN  487, 

621.  _ 


NA  17.84(h) 


3.  Amend  §  17.84  by  revising 
paragraphs  (h)(1).  (h)(2).  (h)(4)(ii).  (h)(5). 
(h)(8),  (h)(9).  and  (h)(10).  adding 
paragraph  (h)(ll).  and  adding  a  map  at 
the  end  of  paragraph  (h)  to  read  as 
follows: 


iVTM    Special 


(h)  Whooping  crane  [Grus  americana). 

(1)  The  wnooping  crane  populations 
identified  in  paragraphs  (h)(9)(i), 
(h)(9)(ii),  and  (h)(9)(iii)  of  this  section 
are  nonessential  experimental 
popiilations. 

(2)  No  person  may  take  this  species  in 
the  wild  in  the  experimental  population 
areas  except  when  such  take  is 
accidental  and  incidental  to  an 
otherwise  lawful  activity,  or  as  provided 
in  paragraphs  (h)(3)  and  (4)  of  this 
section.  Examples  of  otherwise  lawful 
activities  include,  but  are  not  limited  to. 
agricultural  practices,  pesticide 
application,  water  management, 
construction,  recreation,  trapping,  or 
hunting,  when  such  activities  are  in  full 
compliance  with  all  applicable  laws  and 
regulations. 

•        *        *        •        • 

(4)*   *   * 

(ii)  Relocate  a  whooping  crane  that 
has  moved  outside  the  eastern  U.S. 
population  area  identified  in  paragraph 
(h)(9)(iii)  of  this  section,  or  the 
Kissimmee  Prairie  or  Rocky  Mountain 
range  of  the  experimental  populations 
when  removal  is  necessary  or  requested 
and  is  authorized  by  a  valid  permit 
under  §17.22. 
***** 

(5)  Any  taking  pursuant  to  paragraphs 
(h)(3)  and  (4)  of  this  section  must  be 
immediately  reported  to  the  National 
Whooping  Crane  Coordinator.  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  100. 


Austwell,  Texas  77950  (Phone:  361- 
286-3559),  who,  in  conjunction  with  his 
counterpart  in  the  Canadian  Wildlife 
Service,  will  determine  the  disposition 
of  any  live  or  dead  specimens. 
***** 

(8)  The  Service  will  not  mandate  any 
closure  of  areas,  including  National 
Wildlife  Refuges,  during  himting 
seasons  or  closure  or  modification  of 
himting  seasons  for  the  purpose  of 
avoiding  take  of  the  nonessential 
experimental  population  identified  in 
paragraph  (h)(9)(iii)  of  this  section. 

(9)  AD  whooping  cranes  found  in  the 
wild  within  the  boundaries  listed  in 
paragraph  (h)(9)(i)  through  (iii)  of  this 
section  will  be  considered  nonessential 
experimental  animals.  Geographic  areas 
the  nonessential  experimental 
populations  may  inhabit  include  the 
following — 

(i)  The  entire  State  of  Florida.  The 
reintroduction  site  is  the  Kissimmee 
Prairie  portions  of  Polk.  Osceola. 
Highlands,  and  Okeechobee  Counties. 
Current  information  indicates  that  the 
Kissimmee  Prairie  is  within  the  historic 
range  of  the  whooping  crane  in  Florida. 
No  other  natural  populations  of 
whooping  cranes  are  likely  to  come  into 
contact  with  the  experimental 
population.  The  only  natural  extant 
population  occurs  well  west  of  the 
Mississippi  River.  The  Aransas/Wood 
Bu&lo  National  Park  population  nests 
in  the  Northwest  Territories  and 
adjacent  areas  of  Alberta,  (Canada, 
primarily  within  the  boundaries  of  the 
Wood  Buf^o  National  Park,  and 
winters  along  the  Central  Texas  Gulf  of 
Mexico  coast  at  Aransas  National 
Wildlife  Refuge.  The  only  other  extant 
eastern  U.S.  population  is  the 
nonessential  experimental  population 
described  in  paragraph  (h)(9)(iii)  of  this 


section.  Remnant  individuals  of  the 
Rocky  Moimtain  nonessential 
experimental  population  occur  in  the 
western  United  States  as  described  in 
paragraph  (h)(9)(ii)  of  this  section. 
Whooping  cranes  adhere  to  ancestral 
breeding  grounds,  leaving  little 
possibility  that  individuals  from  the 
extant  population  will  stray  into  Florida 
or  the  Rocky  Mountain  Population. 
Studies  of  whooping  cranes  have  shown 
that  migration  is  a  learned  rather  than 
an  innate  behavior.  The  experimental 
popidation  released  at  Kissimmee 
Prairie  is  expected  to  mostly  remain 
within  the  prairie  region  of  central 
Florida. 

(ii)  The  States  of  Ckilorado,  Idaho, 
New  Mexico,  Utah,  and  \he  western  half 
of  Wyoming.  Birds  in  this  area  do  not 
come  in  contact  with  whooping  cranes 
of  the  Aransas/Wood  Buffalo 
Popvdation;  and 

(lii)  That  portion  of  the  eastern 
contiguous  United  States  which 
includes  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky.  Louisiana. 
Michigan,  Minnesota,  Mississippi, 
Missouri,  North  Clarolina,  Ohio,  South 
C^arolina,  Teimessee,  Virginia,  West 
Virginia,  and  Wisconsin  (see  map). 
Whooping  cranes  within  this  population 
are  expected  to  mostly  occur  within  the 
States  of  Wisconsin,  Illinois,  Indiana, 
Kentucky,  Tennessee,  (Georgia,  and 
Florida,  which  is  within  the  historic 
range  of  the  whooping  crane  in  the 
United  States.  The  additional  States 
included  within  the  experimental 
population  area  are  those  expected  to 
receive  occasional  use  by  the  cranes,  or 
which  may  be  used  as  breeding  or 
wintering  areas  in  the  event  of  future 
population  expansion.  Whooping  cranes 
in  this  population  are  not  expected  to 
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come  in  contact  with  whooping  cranes 
of  the  Aransas/Wood  Buffalo  National 
Park  Population. 

(10)  The  reintroduced  populations 
will  be  monitored  during  the  duration  of 
the  projects  by  the  use  of  radio 
telemetry  and  other  appropriate 
measures.  Any  animal  that  is 
determined  to  be  sick,  injured,  or 


otherwise  in  need  of  special  care  will  be 
recaptured  to  the  extent  possible  by 
Service  and/or  State  wildlife  persoimel 
or  their  designated  agent  and  given 
appropriate  care.  Such  animals  will  be 
released  back  to  the  wild  as  soon  as 
possible,  imless  physical  or  behavioral 
problems  make  it  necessary  to  return 
them  to  a  captive  breeding  facility. 


(11)  The  status  of  the  experimental 
populations  will  be  reevaluated 
periodically  to  determine  future 
management  needs.  This  review  will 
take  into  account  the  reproductive 
success  and  movement  patterns  of  the 
individuals  released  within  the 
experimental  population  areas. 

MLUNQ  COOE  431fr-86-U 


Whooping  Crane  Nonessential  Experimental 
Population  Area  in  the  Eastern  U.S. 


Proposed  Nonessential 
Experinnental  Population  Area 


Dated:  March  5,  2001. 
loscph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[PR  Doc.  01-5821  Filed  3-8-01;  8:45  am) 
BHXma  C006  4310-S5-U 
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Friday,  March  9.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  ruies  that  are  applicable  to  the 
pubUc.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rufings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

NoCiosof  MMtfng 

agency:  Advisory  Council  on  Historic 

Preservation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hneby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Friday,  March 
16,  2001.  The  meeting  will  be  held  in 
the  Quapaw  Parlor.  The  Capital  Hotel, 
1111  West  Markham  Street,  Little  Rock, 
Arkansas,  beginning  at  8:30  a.m. 

The  Counol  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  hist(»ic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development,  and 
Transportation;  the  Administrators  of 
the  Environmental  Protection  Agency 
and  General  Services  Administration; 
the  Chairman  of  the  National  Trust  for 
Historic  Preservation:  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor,  a  Mayor,  a  Native  Hawaiian; 
and  eight  non-Federal  members 
appointed  by  the  President 

The  agenoa  for  the  meeting  includes 
the  following: 

L  Chairman's  Welcome 
n.  Swearing-in  Ceremony 
in.  Chairman's  Report 

IV.  Policy  Issues 

A.  Council  Agenda  for  2001 — Action 

B.  Preservation  Initiatives  for  the 
Administration  and  Congress — Action 

V.  Improving  Federal  Stewardship 

A.  Task  Force  on  Balancing  Cultural  and 
Natural  Values  in  National  Paries — 
Action 


B.  Proposed  Alternate  Section  106 
Procedures  for  the  Army — Report 

C.  Council  Report  on  Manhattan  Project 
Historic  Properties — Action 

D.  Preservation  and  the  Military 
Construction  Process — ^Action 

E.  Historic  Preservation  Awards^- Action 
VI.  Section  106  Issues 

A.  Cellular  Communications  Towers  and 
Section  106 — Report 

B.  Small  Federal  Handles:  Review  of 
Federal  Permits — Action 

Vn.  Executive  Director's  Report 
A.  Major  Section  106  Cases — Report  and 
Possible  Action 
VnL  New  Business 
IX.  Adjourn 

Note:  The  meetings  of  the  Council  are  open 
to  the  pubUc.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave.,  NW., 
Room  809,  Washington.  DC  20004,  202-606- 
8503.  at  least  seven  (7)  days  prior  to  the 
meeting. 

For  further  infisrmation  contact:  Additional 
information  concerning  the  meeting  is 
available  from  the  Executive  Director, 
Advisory  Council  on  Historic  Preservation, 
1100  Pennsylvania  Ave.,  NW.,  #809, 
Washington,  DC  20004,  202-606-8503. 

Dated:  March  6,  2001. 
Joim  M.  Finder, 
Executive  Director. 
[FR  Doc.  01-5886  Filed  3-8-01;  8:45  am] 

■LUNQ  OOOC  4319-10-II 


DEPARTMEKT  OF  AGRICULTURE 

Agricultural  Marfcating  SwvIm 

[Doehal  No.  FV01-367] 

Notioa  of  Raauaat  tar  Extanakm  and 
RavlakMi  of  a  Currantly  Approvad 
awonnaoon  i^oaacnofi 

AGDICY:  Agricultural  Mari^eting  Service, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
annoimces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  a 
extension  for  and  revision  to  a  currently 
approved  information  collection  for  the 
Reporting  and  Recordkeeping 
Requirements  Under  Regulations  Under 
the  POTishable  Agricultiual 
Commodities  Act,  1930,  as  amended. 


DATES:  Comments  on  this  notice  mtist  be 
received  by  May  8,  2001  to  be  assured 
of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT 
Contact  James  R.  Frazier,  Chief,  PACA 
Branch,  Fruit  and  Vegetable  Programs, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Rm.  2095- 
So.  Bldg.,  P.O.  Box  96456,  Washington, 
D.C.  20090-6456,  tele^^one  (202)  720- 
2272.  Email — ^jim.frazier®usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  and  Recordkeeping 
Requirements  Under  Regulations  (Other 
than  Rules  of  Practice)  Under  the 
Perishable  Agricultural  Commodities 
Act,  1930. 

OMB  Number:  0581-0031. 

Expiration  Date  of  Approval:  July  31, 
2001. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  PACA  was  enacted  by 
Congress  in  1930  to  establish  a  code  of 
fail  trading  practices  covering  the 
marketing  of  fresh  and  frozen  fruits  and 
vegetables  in  interstate  or  foreign 
commerce.  It  protects  growers,  shippers, 
and  distributes  deali^  in  those 
commodities  by  prohibiting  unfair  and 
fr^udtilent  trade  practices. 

The  law  provides  for  the  enforcement 
of  contracts  by  providing  a  forum  for 
resolving  contract  disputes,  and  a 
mechanism  for  the  collection  of 
damages  from  anyone  who  fails  to  meet 
contractual  obligations  and  for 
excluding  from  the  industry  firms  or 
individuab  who  violate  the  law's 
standards  for  fair  business  practices.  In 
addition,  the  PACA  imposes  a  statutory 
trust  on  licensees  for  perishable 
agricultural  commodities  received, 
products  derived  from  them,  and  any 
receivables  or  proceeds  due  frtim  the 
sale  of  the  commodities  for  the  benefit 
of  produce  suppliers,  sellers,  or  agents 
that  have  not  been  paid. 

The  PACA  is  enforced  through  a 
licensing  system.  All  commission 
merchants,  dealers,  and  brokers  engaged 
in  business  subject  to  the  PACA  must  be 
licensed.  Retailers  and  grocery 
wholesalers  must  renew  their  licenses 
every  three  years.  All  other  licensees 
have  the  option  of  a  one,  two,  or  three- 
year  license  term.  Those  who  engage  in 
practices  prohibited  by  the  PACA  may 
have  their  licenses  suspended  or 
revoked. 
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The  information  collected  is  used  to 
administw  licensing  provisions  under 
the  PACA,  to  adjudicate  contract 
disputes,  and  for  the  purpose  of 
enforcing  the  PACA  and  the  regulations. 
The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  concerning 
OUT  information  collection. 

We  estimate  the  paperwork  and  time 
burden  on  the  above  to  be  as  follows: 

Form  FV-211  (or  211-1.  or  211-2,  or 
^1-5,  or  211-4.  or  211-5).  Application 
fbr  License:  average  of  .25  hours  per 
application  per  response. 
:  Form  FV-231-1  (or  231-1  A.  or  231-2. 
or  231-2 A),  Application  for  Renewal  or 
Reinstatement  of  License:  Average  of  .05 
hours  per  application  per  response. 

Regulations  Section  46.13 — Letters  to 
Notify  USDA  of  Changes  in  Business 
Operations:  Average  of  .05  hours  per 
notice  per  response. 

Regulations  Section  46.4 — Limited 
liability  Cpmpany  Articles  of 
Organization  and  Operating  Agreement: 
Average  of  .083  hours  with 
approximately  220  recordkeepers. 

Regulations  Section  46.18-Record  of 
Produce  Received:  Average  of  5  hours 
with  approximately  18,400 
recordkeepers. 

Regulations  Section  46.20— Records 
Reflecting  Lot  Numbers:  Average  of  8.25 
hours  with  approximately  1,000 
recordkeepers. 

Regulations  Section  46.46(d)(2)— 
Waiver  of  Rights  to  Trust  Protection: 
Average  of  .25  hours  per  notice  with 
approximately  100  principals. 

Regulations  Sections  46.46(f)  and 
46.2(aa)(ll)—Copy  of  Written 
Agreement  Reflecting  Times  for 
Payment:  Average  of  20  hours  with 
approximately  2,670  recordkeepers. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  3.8203  hours  per 
response. 

Respondents:  Commission  merchants, 
dealers  (including  restaurants),  and 
brokers  engaged  in  the  business  of 
buying,  selling,  or  negotiating  the 
purchase  or  sale  of  commercial 
quantities  of  fresh  and/or  frozen  fruits 
and  vegetables  in  interstate  or  foreign 
commerce  are  required  to  be  licensed 
under  the  PACA  (7  U.S.C.  499(c)(a)). 
Estimated  Number  of  Respondents: 
15,829. 

Estimated  Number  of  Responses  per 
Respondent:  2.5654. 

Estimated  Total  Armual  Burden  on 
Respondents:  155,138. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accmticy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used;  (3) 
ways  to  enhance  the  quahty,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  James  R. 
Frazier,  Chief,  PACA  Branch,  Fruit  and 
Vegetable  Programs,  USDA,  Room 
2095— So.  Bldg..  P.O.  Box  96456, 
Washington,  DC  20090-6456.  Email— 
jim.frazier@usda.gov. 

All  responses  to  this  notice  will  be 
simunarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  March  5, 2001. 

Kenneth  C.  Qaytoii, 

Acting  Administrator,  Agricultural  Marketing 
Service. 

(FR  Doc.  01-5780  Filed  3-8-01;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 

[DA-01-4)2] 

Notlca  of  Raquaat  for  Exianalon  and 
Ravialon  of  a  Currantly  Approvad 
Infomurtlon  CoHactlon 

AGBICY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currenUy 
approved  information  collection  for 
report  forms  under  the  Federal  milk 
marketing  order  program. 

DATES:  Comments  on  this  notice  must  be 
received  by  May  8,  2001  to  be  assured 
of  consideration. 

AOOmONAL  INFORMATION  OR  COMMENTS: 

Contact  William  F.  Newell,  Chief,  Order 
Operations  Branch,  Dairy  Programs, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Room  2753- 
S.,  P.O.  Box  96456,  Washington,  DC 
20090-6456,  (202)  690-2375,  e-mail 
address:  William.Newell@usda.gov. 
SUPPLEMENTARY  INFORMATION: 


Title:  Report  Forms  Under  Federal 
Milk  Orders  (From  Milk  Handlers  and 
Milk  Marketing  Cooperatives). 

OhiB  Number:  0581-0032. 

Expiration  Date  of  Approval: 
September  30,  2001. 

Type  of  Request:  Extension  a»^ 
revision  of  a  currenUy  approved 
information  collection. 

Abstract:  Federal  milk  mnrlrnting 
order  regulations  authorized  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
require  milk  handlers  to  report  in  detail 
the  receipts  and  utilization  of  milk  and 
milk  products  handled  at  each  of  their 
plants  that  are  regiilated  by  a  Federal 
order.  The  data  are  needed  to  administer 
the  classified  pricing  system  and  related 
requirements  of  each  Federal  order. 

Formal  rulemaking  amendments  to 
the  orders  must  be  approved  in 
referenda  conducted  by  the  Secretary. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.07  hours  per 
response. 

Respondents:  Milk  handlers  and  milk 
marketing  cooperatives. 

Estimated  A/umber  of  Respondents: 
692. 

Estimated  Number  of  Responses  per 
Respondent:  29. 

Estimated  Total  Annual  Burden  on 
Respondents:  21,397  hours. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assimiptions  used;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  William  F. 
Newell,  Chief,  Order  Operations  Branch, 
USDA-AMS,  Room  2753-S,  PO  Box 
96456,  Washington,  DC  20090-6456, 
(202)  690-2375,  e-mail  address: 
William.Newell@usda.gov.  All 
comments  received  will  be  available  for 
public  inspection  during  regular 
business  hours  at  the  same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 
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Dated:  March  5.  2001. 
Kaanadi  C  Claytoo, 

Acting  Administrator.  Agricuhural  Marketing 
Sarvicx. 

[FR  Doc.  01-5781  FUed  3-ft-Ol:  8:45  am] 
I  COOK  Mi*-a>-r 


DEPARTMEffT  OF  AQfUCULTURE 


KacNw  Vllig»  EiS;  SoiUhw— >tm 
fwgwii  MBOfM)  cooonmo  coumyi 


AOENCV:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement 


r:  The  Coconino  National  Fcnest 
is  planning  to  prepare  an  Environmental 
Impact  Statement  on  a  proposal  to 
improve  the  resiliency  of  the  fiorest 
ecosystem  by  reducing  the  threat  of 
catastrophic  fire,  and  overall  improving 
(ami  health.  This  project  will  be 
planned  in  cooperaticm  with  the  Grand 
Canyon  Forests  Partnership  and  all 
intarasted  publics. 

DATES:  CtHnments  in  response  to  this 
Notice  of  Intmt  concerning  the  scope  of 
the  analyns  should  be  received  in 
vrriting  on  or  before  April  9.  2001. 
AMMBSacS:  Send  written  comments  to 
USDA  Forest  Service,  Coconino 
National  Forest.  Flagstaff.  AZ  86004. 
Electronic  mail  may  be  sent  to 
tkrandalMfe.fi9d.us 

Responsible  Official:  The  Forest 
Supervisor  of  the  Coconino  National 
Forest,  Supovisor's  Office  2323  E. 
Greailaw  Lane,  Flagstaff.  AZ  86004, 
will  decide  what  acticms  are  most 
appropriate  for  the  Kachina  Village 
Pro|ect  Area. 

FOR  RJRTICfl  MFORMATKM  CONTACT: 
Tammy  Randall-Parker,  Peaks  Ranger 
District.  5075  North  Highway  89. 
Flagstaff.  AZ  86004.  (520)  527-8254  or 
tkrandall9fs.fed.\is 
SUPPlBBITAItV  MFORMATKM:  The 
proposal  will  focus  on  improving  forest 
health  and  improving  forest  resiliency. 
The  project  will  include  the  following: 

1.  Removal  of  ponderosa  pine  trees  to 
reduce  hazardous  fuel  loads  in  the 
Flagstaff  Urban  Interfece. 
Simultaneously  this  action  will  improve 
forest  health  by  thinning  dense  stands  of 
trees,  which  will  improve  tree  growth, 
improve  the  herbaceous  understory, 
protect  cultural  resources  from  wildfire, 
improve  and  protect  wildlife  habitat, 
and  watershed  functions.  Thinning  of 
ponderosa  pine  will  include  thinning  of 
smaller  diameter  ponderosa  pine.  We 
estimate  ninety-percent  of  the  tree 
thinned  will  be  small  than  12'  dbh. 


Large  old  trees,  mature  pond«t)sa  pine 
and  Douglas-fir  will  not  be  removed 
from  the  area.  These  trees  are  important 
to  wildlife,  aesthetic  values,  and  the 
overall  health  of  the  ecosystem.  The 
mature  trees  are  very  important  and  the 
thinning  conducted  will  help  to 
improve  the  longevity  of  these  old  trees 
by  reducing  competition  and  will  also 
help  to  protect  them  in  the  event  of  a 
wildfire  event 

2.  Prescribed  burning  and  removal  of 
slash  created  by  thinning  will  be 
conducted.  Prmcribed  burning  will  ke 
used  to  reduce  fuel  loads  and  will 
simultaneously  benefit  forest  health  by 
stimulating  understmy  vegetation. 
Wildlife,  soils,  and  water^ed  function 
will  benefit  from  prescribed  fire.  Slash 
created  by  thinning  will  be  managed 
and  mitigated  so  tfauait  only  short-term 
impacts  will  occiir  from  thinning  slash. 

3.  Roads  will  be  needed  to  access 
areas  during  thinning  Many  roads  exist 
in  this  area  currently  and  there  will  be 
reconstruction  needs  due  to  the  poor 
condition  of  some  roads.  Very  few  new 
roads  are  anticipated,  other  than 
development  of  temporary  roads.  A  road 
management  plan  will  focus  on  the 
desired  future  condition  that  will  best 
manage  for  wildfire  access,  recreation 
access,  water  quality  improvement,  and 
wildlife  protection. 

4.  Recreation  management  including 
dispersed  camping,  trails,  recreational 
opportunities  and  developments  wrill  be 
woven  into  our  efforts  to  reduce  fire  risk 
(human  caused  fires),  improve  forest 
health,  improve  watershed  and  soil 
function,  and  improve  wildlife  habitat, 
and  most  importantly  better  serve  the 
needs  of  our  publics.  Caring  for  the  land 
and  serving  the  people  must  be 
balanced  and  wUl  be  integratjsd  into  a 
proposal  to  improve  forest  health  and 
resiliency. 

Alternatives  for  this  project  vrill  be 
based  on  public  comment  to  this  notice 
and  scoping  which  wiU  occur  during 
March  and  April  of  2001.  A  scoping 
dociunent  to  include  a  more  detailed 
proposed  action  is  expected  to  be 
available  to  the  public  in  April.  We 
encourage  all  interested  parties  to 
provide  input  and  suggestions  during 
the  month  of  March.  Meetings  will  be 
held  at  the  Peaks  Ranger  District  Office 
on  March  1, 15,  22,  and  23  to  provide 
comment  into  the  development  of  a 
proposed  action. 

Tne  month  of  April  will  include  a  30- 
day  comment  period  on  a  proposed 
action  for  the  project  area.  Based  on 
public  comment  and  issues  that  come 
forth  from  scoping,  alternatives  will  be 
developed  by  the  USFS 
Interdisciplinary  team  assigned  to  this 
project.  A  draft  EIS  will  be  developed 


and  available  for  public  comment  July 
or  August  2001.  A  final  EIS  would  be 
anticipated  in  September/October  of 
2001. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  To  be  the 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed 
(see  Council  of  Environmental  Quality 
Regulations  hx  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3). 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmfflital  impact  statements  must 
structure  their  participation  in  the 
environmoital  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  positions  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC435  US  519.  553 
(1978);  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  City  ofAngoon  v. 
Model  9th  Circuit  1986)  and  Wisconsin 
Heritages,  Inc  v.  Harris,  490  F.Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
in  the  final  environmental  impact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  February  28,  2001. 
Karyl  Georgio, 
Acting  Forest  Supervisor. 
[FR  Doc.  01-5782  Filed  3-8-01;  8:45  am] 
■UJNQ  cooe  Mie-11-H 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurament  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTKM:  Proposed  additions  to  and 

deletions  from  Procurement  List. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
emplo)dng  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  commodities  and  services 
previously  furnished  by  such  agencies. 
C0MMBIT8  MUST  BE  RECEIVEO  ON  OR 
BEFORE:  April  9,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated]  will  be  required  to 
procure  the  commodities  and  services 
listed  below  bom  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities.  1  certify 
that  the  following  action  Mrill  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
factors  considered  for  this  certification 
were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  wiU  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 


Procurement  List  Comments  on  this 
certification  are  invited.  Commenters 
should  identify  the  statement(8) 
underlying  the  certification  on  which 
they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Marker,  Dry  Erase 

7520-00-NIB-1429 

7520-0O-NIB-1430 

7520-00-NIB-1431 

752O-00-NIB-1432 

7520-0a-NfIB-1433 

7520-00-NIB-1434 

7520-^)O-NIB-1435 

7520-00-NIB-1436 
MP  A:  Dallas  Lighthouse  for  the  Blind,  Inc., 

Dallas,  Texas 
Table,  Field  Operating 

6530-01-321-5592 
NPA:  Arizona  Industries  for  the  Blind, 

Phoenix,  Arizona 
Wipes,  White  Board 

7510-01-454-1159 
NPA:  Winston-Salem  Industries  for  the 
Blind,  Winston-Salem,  North  Carolina 

Services 

Food  Service  Attendant 
Fort  Custer  Training  Center.  2725  27tfa 
Street,  Augusta,  Michigan 
NPA:  Calhoun  County  Community  Mental 
Health  Services  Board,  Battle  Creek, 
Micliigan 
Janitorial/Custodial 
U.S.  Army  Reserve  Center,  Aberdeen 
•  Proving  Ground,  Aberdeen,  Maryland 
NPA:  cm  Centers,  Inc.,  Silver  Spring, 

Maryland 
Office  Supply  Store 
Defense  Supply  Service-Washington, 
Presidential  Towers,  Arlington,  Virginia 
NPA:  Virginia  Industries  for  the  Blind, 
Richmond,  Virginia 
Provision  of  Customized  Recognition  ft 
Awards  Program 
NPA:  The  Lighthouse  for  the  Blind,  Inc., 
Seattle,  Washington 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Govenunent. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-WagnOT- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 


services  proposed  for  deletion  frx>m  the 
Procurement  List 

The  following  commodities  and 
services  have  been  proposed  for 
deletion  from  the  Procurement  List: 

(Commodities 

Stepladder,  Fiberglass 

5440-00-061-8898 

5440-00-061-8900 

5440-01-110-7763 

5440-01-460-5352 

5440-01-460-5363 

5440-01-460-5364 
Stepladder.  Wood 

5440-00-227-1592 
Printing  and  Binding  "En  Garde"  Ne%vsletter 

7690-00-NSH-0079 
Securities  &  Exchange  Commission 

Confidential  Microfiche 

7690-0O-NSH-0083 

Services 

Food  Service 
Pascagoula  Naval  Station 
Pascagoula,  Mississippi 
Management  of  Bachelors  Quarters 
Pascagoula  Naval  Station 
Pascagoula,  Mississippi 

lAuis  R.  Bartalot, 

Deputy  Director  (Operations). 

(FR  Doc.  01-5914  FUed  3-8-01;  8:45  am) 

aauNQ  cooe  63s>-oi-^ 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

ProcuraiTMnt  List;  Addttiofw  and 
Oatotlons 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACnoN:  Additions  to  and  Deletions  bom 
the  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodity  and  services  previously 
furnished  by  such  agencies. 
EFFECTIVE  DATE:  April  9,  2001. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Jefferson  Plaza  2.  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  R.  Bartalot  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
December  29,  2000,  January  5  and  22, 
2001 ,  the  Committee  for  Piirchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  pubhshed  notices  (65  F.R. 
82974,  66  F.R.  1076  and  6573)  of 
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proposed  additions  to  and  deletions 
trom  the  Prociuement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 

aualified  nonprofit  agencies  to  provide 
le  commodity  and  service  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-i8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  ma)or  factors  considered  for  this 
CCTtification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractc»« 
for  the  commodity  and  service. 

3.  The  action  Will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  ob)ectives  of  the  Javits-Wagner- 
OT)ay  Act  (41  U.S.C  46— 48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  service  are  hereby 
added  to  the  Procurement  List: 

CoiHiMtdity 

Tape,  Duct 

5640-00-103-2254 

Seiiice 

Janitorial/Custodial 

Federal  Building,  1520  Market  Street, 

St  Louis,  Missouri 

This  action  does  not  affiact  cuirait 
contracts  awarded  prior  to  the  effective  date 
of  this  addition  or  options  that  may  be 
exercised  under  those  contracts. 

Deletions 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  ntmiber  of  small  entities. 
The  major  foctors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodity  and  service. 


3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46— 4Ac 
and  41  CFR  51-2.4.  Accordingly,  the 
following  commodity  and  services  are 
hereby  deleted  from  the  Procurement 
List' 

ConuMidity 

Kit,  Computer  Maintenance 
7035-01-452-9086; 
7045-01-31&-0850; 
7045-01-450-8599 

Senricei 

Grounds  Maintenance 
Rogue  River  National  Forest,  J.  Herbert 
Stone  Nursery.  2606  Old  Stage  Road, 
Central  Point,  Oregon,  Support  Activities 
for  Fwestry  (TSI),  Crane  Division,  Naval 
Surface  Warfare  Center,  Qrane,  Indiana 

Loids  R.  Baitakt, 

Deputy  Director  (Operations). 

(FR  Doc.  01-5915  Filed  3-8-01;  8:45  am) 


BROADCASTING  BOARD  OF 
GOVERNORS 

Submission  for  OMB  Rsvisw: 
ConMiisiit  Rsqusst 

AGENCY:  Broadcasting  Board  of 

Governors. 

ACTION:  Submission  for  OMB  review; 

comment  request 

SUMMARY:  Undw  the  provisions  of  the 
Papwworic  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  this  notice 
annotmces  that  the  information 
collection  activity  titled,  "Interviews 
and  Other  Audience  Research  for  Radio 
and  TV  Marti"  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
Broadcasting  Board  of  Governors  (BBG) 
is  requesting  reinstatement  of  this 
collection  for  a  three-year  period  and 
approval  of  a  revision  to  the  burden 
hours. 

The  information  collection  activity 
involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  BBG  (formerly  the  United 


States  Information  Agency)  in 
accordance  with  Pub.L.  98-111,  the 
Radio  Broadcasting  to  Cuba  Act,  dated, 
October  4.  1983,  to  provide  for  the 
broadcasting  of  accurate  information  to 
the  people  of  Cuba  and  for  other 
purposes.  This  act  was  then  amended  by 
Pub.L  101-246,  dated,  February  16, 
1990,  which  established  the  authority 
for  TV  Marti. 

DATES:  Comments  are  due  on  or  before 
April  9.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms.  Jeannette 
Giovetti,  BBG,  M/AO,  Room  1657A-1. 
330  Independence  Avenue,  SW., 
Washington,  DC  20237,  telephone  (202) 
205-9692,  internet  address 
JGiovett«IBB.GOV;  or  OMB  Desk 
Officer  for  BBG,  Mr.  David  Rostker, 
Office  of  Information  And  Regulatory 
Af&irs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Docket  Library.  Room  10202,  NEOB, 
Washington,  DC  20503.  Telephone  (202) 
395-3897.  ' 

Copies:  Copies  of  the  Request  for 
Clearance  (OMB  83-1),  supporting 
statement,  and  other  documents  that 
have  been  submitted  to  OMB  for 
approval  may  be  obtained  from  the  BBG 
Clearance  Officer  or  the  OMB  Desk 
Officer  for  BBG. 

SUPPLEMENTARY  MFORMATION:  An 
Agency  may  not  conduct  or  sponsor  and 
a  person  is  not  required  to  respond  to 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  Federal  Register  Notice 
Mrith  a  60-day  comment  period  soliciting 
comments  on  this  collection  of 
information  was  published  on  January 
8,  2001,  Volume  66,  Ntimber  5,  Page 
1303. 

Public  reportii>g  burden  for  this 
proposed  collection  of  information  is 
estimated  to  average  .11  hours  per 
response  (6.6  minutes),  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Responses 
are  voluntary  and  respondents  will  be 
required  to  respond  only  one  time. 
Comments  are  requested  on  the 
proposed  information  collection 
concerning: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agency,  including 
whether  the  information  has  practiced 
utility; 

(b)  The  accuracy  of  the  Agency's 
burden  estimates; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information 
collected;  and 


(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  to  the  Agency 
Clearance  Officer,  Ms.  Jeannette 
Giovetti,  BBG,  M/AO,  Room  1657A-1, 
330  Independence  Avenue,  SW., 
Washington,  DC  20237,  telephone  (202) 
205-9692,  e-mail  address 
JGiovett®IBB.GOV;  or  to  the  OMB  Desk 
Officer  for  BBG,  Mr.  David  Rostker, 
Office  of  Information  And  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Docket  Library,  Room  10202,  NEOB, 
Washington,  DC  20503,  Telephone  (202) 
395-3897. 

Current  Actions:  BBG  is  requesting 
reinstatement  of  this  collection  for  a 
three-year  period  and  approval  for  a 
revision  to  the  burden  hours. 

Title:  Interviews  and  Other  Audience 
Research  for  Radio  and  TV  Marti 

Abstract;  Data  from  this  information 
collection  are  used  by  BBC's  Office  of 
Cuba  Broadcasting  (OCB)  in  fulfillment 
of  its  mandate  to  evaluate  effectiveness 
of  Radio  and  TV  Marti  operations  by 
estimating  the  audience  size  and 
composition  for  broadcasts;  and  assess 
signal  reception,  credibility  and 
relevance  of  programming  through  this 
research. 

Proposed  Frequency  of  Responses: 

No.  of  Respondents — 4880. 

Recordkeeping  Hours — .11. 

Total  Annual  Burden — 560. 
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Dated:  January  16,  2001. 
DenaJs  D.  Soln>l, 
Director  of  Administration. 
(FR  Doc.  01-5502  Filed  3-8-01;  8:45  am) 
I  CODE  SSIO-OI-U 


DEPARTMENT  OF  COMMERCE 

SulNiiission  for  OMB  Review; 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  Non-Tariff  Barriers  Survey. 

Agency  Form  Number:  N/A. 

OMB  Number:  W A.. 

Type  of  Request:  Regtilar  Submission. 

Burden:  33  hours. 

Number  of  Respondents:  200. 

Avg.  Hours  Per  Response:  10  minutes. 


Needs  and  Uses:  The  International 
Trade  Administration's  Office  of 
Environmental  Technologies  Industries 
(ETI)  office  is  the  principal  resoiuce  and 
key  contact  point  within  the  U.S. 
Department  of  Commerce  for  American 
environmental  technology  companies. 
ETI's  goal  is  to  facilitate  and  increase 
exports  of  environmental  technologies, 
goods  and  services  by  providing  support 
and  guidance  to  U.S.  exporters.  One 
aspect  of  increasing  exports  is  to  reduce 
trade  barriers  and  non-tariff  meastires. 
ETI  works  closely  vdth  the  Office  of  the 
U.S.  Trade  Representative  on  trade 
negotiations  and  trade  liberalization 
initiatives.  The  information  collected 
will  be  used  to  evaluate  the  Asia  Pacific 
Economic  Cooperation  (APEC)  trade 
liberalization  with  the  World  Trade 
Organization  (WTO)  negotiations  by 
ETI's  office.  The  type  of  information 
asked  on  the  survey  includes  such  items 
as  (1)  name  of  firm;  (2)  country  of 
interest;  and  (3)  a  list  of  non-tariff 
barriers  for  enviroimaental  products  in 
the  respondents  sales  territory.  This 
information  will  allow  ETI  to  maintain 
a  current,  up-to-date  list  of  non-tariff 
measures  that  create  trade  barriers  for 
U.S.  exports  of  environmental  goods 
and  services. 

Affected  Public:  Businesses  or  other 
for-profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Volimtary. 

OMB  Desk  Officer:  David  Rostker, 
(202)  395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Forms  Clearance  Officer, 
(202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution,  N.W.,  Washington,  DC 
20230  (or  via  the  Internet  at 
MClayton9doc.gov.). 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer,  Room 
10202,  New  Executive  Office  Building, 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  March  6,  2001. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer.  Office 

of  the  Chief  Information  Officer. 

[FR  Doc.  01-5920  Filed  3-8-01;  8:45  am] 

MUJNO  COOe  3810-OR-I> 


DEPARTMENT  OF  COMMERCE 

Census  Buresu 

Survey  of  Income  and  Progrsm 
Participation  (SIPP)  Wave  3  of  the  2001 
Panel 

ACTION:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of    . 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  federal  agencies  to  take 
this  opportunity  to  comment  on 
proposed  or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  May  8,  2001. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Forms  Clearance  Officer,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (or  via  the  Internet  at 
MClaytonddoc.gov). 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instnmient(s)  and  instructions  should 
be  directed  to  Judith  H.  Eargle,  Census 
Bureau,  FOB  3.  Room  3387, 
Washington,  DC  20233-0001,  (301)  457- 
3819. 

SUPPLEMENTARY  INFORMATION: 

L  Abstract 

The  Census  Bureau  conducts  the  SIPP 
which  is  a  household-based  survey 
designed  as  a  continuous  series  of 
national  panels.  New  panels  are 
introduced  every  few  years  with  each 
panel  usually  having  durations  of  one  to 
four  years.  Respondents  are  interviewed 
at  4-month  intervals  or  "waves"  ovw 
the  life  of  the  panel.  The  survey  is 
molded  around  a  central  "core"  of  labor 
force  and  income  questions  that  remain 
fixed  throughout  the  life  of  the  panel. 
The  core  is  supplemented  with 
questions  designed  to  address  specific    - 
needs,  such  as  obtaining  information  on 
taxes,  the  ownership  and  contributions 
made  to  an  Individual  Retirement 
Account,  Keogh,  and  401K  plans, 
examining  patterns  in  respondent  work 
schedules,  and  child  care  arfangements. 
These  supplemental  questions  are 
included  with  the  core  and  are  referred 
to  as  "topical  modules." 

The  Sn»P  represents  a  source  of 
information  for  a  wide  variety  of  topics 
and  allows  information  for  separate 


14126 


Federal  Register /Vol.  66,  No.  47 /Friday,  March  9.  2001 /Notices 


topics  to  be  integrated  to  form  a  single, 
unified  database  so  that  the  interaction 
between  tax,  transfer,  and  other 
government  and  private  policies  can  be 
examined.  Government  domestic-policy 
formulators  depend  heavily  upon  the 
SIPP  information  concerning  the 
distribution  of  income  received  directly 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
They  also  need  improved  and  expanded 
data  on  the  income  and  general 
economic  and  financial  situation  of  the 
U.S.  popidation.  The  SIPP  has  provided 
thesekinds  of  data  on  a  continuing  basis 
since  1983  permitting  levels  of 
economic  well-being  and  changes  in 
these  levels  to  be  measured  over  time. 

The  2001  Panel  is  cxuiently  scheduled 
for  three  years  and  will  include  nine 
waves  of  interviewing  beginning 
February  2001.  Approximately  50,000 
households  will  be  selected  for  the  2001 
Panel,  of  which  37,500  are  expected  to 
be  interviewed.  We  estimate  that  each 
household  will  contain  2.1  people, 
yielding  78,750  interviews  in  Wave  1 
and  subsequent  waves.  Interviews  take 
30  minutes  on  average.  Three  waves  of 
interviewing  will  occur  in  the  2001  SIPP 
Panel  during  FY  2002.  The  total  aimual 
burden  for  2001  Panel  SIPP  interviews 
would  be  118.125  hours  in  FY  2002. 

The  topical  modiiles  for  the  2001 
Panel  Wave  3  collect  information  about: 

•  Medical  Expenses  and  Utilization  of 
Health  Care  (Adults  and  Children) 

•  Work  Related  Expenses  and  Child 
Support  Paid 

•  Assets,  Liabilities,  and  Eligibility 
Wave  3  interviews  will  be  conducted 

from  October  2001  through  January 
2002. 

A  10-minute  reinterview  of  2,500 
persons  is  conducted  at  each  wave  to 
ensure  accuracy  of  responses. 
Reinterviews  would  require  an 
additional  1,253  burden  hours  in  FY 
2002. 

An  additional  1 ,050  burden  hours  is 
requested  in  order  to  continue  the  SIPP 
Methods  Panel  testing  which  wiU  be 
conducted  during  the  period  of  Wave  3 
interviewing.  The  test  targets  SIPP  Wave 
2  items  and  sections  that  require 
thorough  and  rigorous  testing  in  order  to 
improve  the  quality  of  core  data. 

n.  Method  of  Collection 

The  SIPP  is  designed  as  a  continuing 
series  of  national  panels  of  interviewed 
households  \hat  are  introduced  every 
few  years  with  each  panel  having 
durations  of  one  to  four  years.  All 
household  members  15  years  old  or  over 
are  interviewed  using  regular  proxy- 
respondent  rules.  During  the  2001 
Panel,  respondents  are  interviewed  a 


total  of  nine  times  (nine  waves)  at  4- 
month  intervals  making  the  SIPP  a 
longitudinal  survey.  Sample  people  (all 
household  members  present  at  the  time 
of  the  first  interview)  who  move  within 
the  country  and  reasonably  close  to  a 
SIPP  primary  sampling  imit  will  be 
followed  and  interviewed  at  their  new 
address.  Individuals  15  years  old  or  over 
who  enter  the  household  after  Wave  1 
will  be  interviewed;  however,  if  these 
individuals  move,  they  are  not  followed 
unless  they  happen  to  move  along  with 
a  Wave  1  sample  individual. 

III.Data 

OMB  Number:  0607-0875. 

Fonn  Number:  SIPP/CAPI  Automated 
Instrument. 

Type  of  Review:  Regular. 

Affected  Public:  Individuals  or 
Households. 

Estimated  Number  of  Respondents: 
78,750  persons  per  wave. 

Estimated  Time  Per  Response:  30 
minutes  per  person  on  average. 

Estimated  Total  Annual  Burden 
Hours:  120,428. 

Estimated  Total  Annual  Cost:  The 
only  cost  to  respondents  is  their  time. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13,  United 
States  Code,  Section  182. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  the  biutien 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utihty,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  the  Office  of 
Management  and  Budget  approval  of 
this  information  collection.  They  also 
will  become  a  matter  of  public  record. 

Dated:  March  6,  2001. 
Madeleine  Clayton, 

Departmental  Forms  Clearance  Officer,  Office 
of  the  Chief  Information  Officer. 
[FR  Doc.  01-5919  Filed  3-8-01;  8:45  am) 
MLUNQ  OOOe  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 

[Docket  14-2001] 

Foreign-Trade  Zone  126— Sparics, 
Nevada  Application  for  Subzone  Taiyo 
America,  Inc.  (Electronic  Chemlcala) 
Caraon  City,  NV 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Economic  Development 
Authority  of  Western  Nevada,  gfantee  of 
FTZ  126,  requesting  special-purpose 
subzone  status  for  the  manufacturing 
and  warehousing  focilities  of  Taiyo 
America,  Inc.  (Taiyo),  located  in  Carson 
City,  Nevada.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  March  2, 
2001. 

The  Taiyo  facility  (38  employees,  4.2 
acres)  is  located  at  2675  Antler  Drive, 
Carson  Qty,  Nevada.  The  Taiyo  facility 
is  used  for  the  manufacturing,  testing, 
packaging  and  warehousing  of  solder 
mask  (HTS  3208.90  and  3215.90,  duty 
rate  ranges  firom  1.8%  to  3.2%),  which 
is  used  in  the  production  of  [tinted 
circuit  boards.  Components  and 
materials  soiuced  from  abroad 
(representing  about  50%  (rf  all  parts 
consumed  in  manu&cturlng)  include: 
quartz,  bentonite  clay,  natural  steatite, 
barium  sulfates,  calcium  carbonates, 
ketones  and  quinones,  esters  of  acrylic 
add,  acyclic  polyamines, 
dicyancQamide,  aromatic  sulphur 
compoimd,  ethylene  thiourea, 
melamine,  carbon,  phenothiazine, 
acrylic  polymers,  epoxy  resins,  and 
silicones  (HTS  2506,  2508,  2526,  2811, 
2833,  2836,  2914,  2916,  2921,  2926, 
2930,  2933,  2934,  3802,  3906,  3907, 
3909  and  3910,  duty  rate  ranges  from 
duty  free  to  9.4%+$.ll/kg). 

FTZ  procedures  would  exempt  Taiyo 
from  Customs  duty  payments  on  the 
foreign  components  used  in  export 
production.  Some  14  percent  of  the 
plant's  shipments  are  exported.  On  its 
domestic  sales,  Taiyo  would  be  able  to 
choose  the  duty  rates  during  Customs 
entry  procedtires  that  apply  to  finished 
solder  masks  (1.8  -3.2%)  for  the  foreign 
inputs  noted  above.  The  request 
indicates  that  the  savings  from  FTZ 
procedures  would  help  improve  the 
plant's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  staff 
has  been  appointed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 
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I  Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  May  8,  2001.  Rebuttal 
comments  in  response  to  material 
submitted  dtiring  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  May  23,  2001). 

A  copy  of  the  application  and  the 
accompanjdng  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Export  Assistance  Center,  1755  East 
!  Plimib  Lane,  Room  152,  Reno,  NV 
89502. 
Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  Room 
3716,  U.S.  Department  of  Commerce, 
14th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20230. 

Dated:  March  2,  2001. 
Dennia  Puccinelli, 
Executive  Secretary. 

[FR  Doc.  01-5918  Filed  3-8-01;  8:45  amj 
MUJNO  CODE  3S10-08-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-533-809] 

Certain  Forged  Stainless  Steel  Flanges 
From  India;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidtunping  duty  administrative 

review. 

SMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
foiged  stainless  steel  flanges  (stainless 
steel  flanges)  from  India  (A-533-809) 
manufactured  by  Echjay  Forgings  Ltd. 
(Echjay),  Isibars  Ltd.  (Isibars), 
Panchmahal  Steel  Ltd.  (Panchmahal), 
Patheja  Forgings  and  Auto  Parts  Ltd. 
(Patheja),  and  Viraj  Forgings  Ltd.  (Viraj). 
The  period  of  review  (POR)  covers  the 
period  February  1, 1999,  through 
January  31,  2000.  We  preliminarily 
determine  that  sales  of  stainless  steel 
flanges  have  been  made  below  the 
normal  value  (NV)  for  some  of  the 
respondents.  If  these  preliminary  results 
are  adopted  in  our  final  results  of 
administrative  review,  we  will  instruct 
the  U.S.  Customs  Service  to  assess 


antidumping  duties  based  on  the 
difference  between  United  States  price 
and  the  NV.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results.  Parties  who  submit 
argument  in  these  proceedings  are 
requested  to  submit  with  the  argument 
(1)  a  statement  of  the  issues  and  (2)  a 
brief  summary  of  the  argimienL 
EFFECTIVE  DATE:  March  9.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Killiam,  Steve  Bezirganian,  or 
Robert  James,  AD/CVD  Enforcement, 
Group  ID,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  telephone:  (202) 
482-5222.  (202)  482-1131.  or  (202)  482- 
0649,  respectively. 

Applicable  Statute  and  Regulations: 
Unless  otherwise  indicated,  all  citations 
to  the  Tariff  Act  of  1930,  as  amended 
(the  Tariff  Act)  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  by  the  Uruguay  Roimd 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  (April  1,  2000). 
StJPPLEMENTARY  INFORMATION: 

Background 

On  February  9, 1994,  the  Department 
pubUshed  the  antidumping  duty  order 
on  stainless  steel  flanges  from  India  (59 
FR  5994).  On  February  14,  2000,  the 
Department  published  the  notice  of 
"Opportimity  to  Request  Administrative 
Review"  for  this  order  covering  the 
period  February  1, 1999  through  January 
31,  2000  (65  FR  7348).  hi  accordance 
with  19  CFR  351.213  (b)(1),  Echjay 
requested  a  review  of  its  sales,  and  the 
petitioners  requested  reviews  of  Isibars, 
Panchmahal,  Patheja.  and  Viraj.  The 
petitioners  are  Gerlin  Inc.,  Ideal  Forging 
Corporation,  and  Maas  Flange 
Corporation.  On  March  30,  2000.  the 
Department  pubUshed  in  the  Federal 
Register  a  notice  of  initiation  of  these 
antidvunping  duty  administrative 
reviews  covering  the  period  February  1, 
1999  through  January  31,  2000  (65  FR 
16875).  The  initiation  notice  also  Usted 
Pushpaman  Exports:  through 
subsequent  correspondence  with  the 
company  officials  we  determined  that 
Pushpaman  and  Echjay  are  one  and  the 
same  entity. 

On  August  16,  2000,  we  pubUshed  in 
the  Federal  Register  our  notice  of  the 
continuation  of  the  antidumping  duty 
order  on  stainless  steel  flanges  from 
India  (65  FR  49964),  which  referenced 
the  findings  of  the  Department  and  of 
the  International  Trade  Commission 


with  respect  to  the  sunset  review  of  this 
order. 

On  November  2,  2000,  we  extended 
the  time  limit  for  the  preliminary  results 
of  this  administrative  review  to 
February  28,  2001  (65  FR  65835). 

Scope  of  the  Reviews 

The  products  under  review  are  certain 
forged  stainless  steel  flanges,  both 
finished  and  not  finished,  generaUy 
manufactured  to  specification  ASTM  A- 
182,  and  made  in  alloys  such  as  304, 
304L,  316.  and  316L.  The  scope 
includes  five  general  types  of  flanges. 
They  are  weld-neck,  used  for  butt-weld 
line  connection;  threaded,  used  for 
threaded  line  connections;  slip-on  and 
lap  joint,  used  with  stub-ends/butt-weld 
line  connections;  socket  weld,  used  to 
fit  pipe  into  a  machined  recession;  and 
blind,  used  to  seal  off  a  line.  The  sizes 
of  the  flanges  within  the  scope  range 
generally  from  one  to  six  inches; 
however,  aU  sizes  of  the  above- 
described  merchandise  are  included  in 
the  scope.  Sf)ecifically  excluded  from 
the  scope  of  this  order  are  cast  stainless 
steel  flanges.  Cast  stainless  steel  flanges 
generally  are  manufactured  to 
specification  ASTM  A-351.  The  flanges 
subject  to  this  order  are  currently 
classifiable  imder  subheadings 
7307.21.1000  and  7307.21.5000  of  the 
Harmonized  Tariff  Schedule  ("HTS"). 
Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
merchandise  imder  review  is  dispositive 
of  whether  or  not  the  merchandise  is 
covered  by  the  review. 

The  POR  is  February  1, 1999.  through 
January  31.  2000. 

Verification 

As  provided  in  section  782(i)  of  the 
Tariff  Act,  we  verified  information 
provided  by  Panchmahal  and  Viraj, 
using  standard  verification  procedures, 
the  examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  documentation  containing 
relevant  information.  Our  verification 
residts  are  outlined  in  the  public 
VOTsions  of  the  verification  reports,  on 
file  in  Room  B-099  in  the  main 
Commerce  building. 

Use  of  Fads  Available 

Section  776(a)(2)  of  the  Tariff  Act 
provides  that,  "if  an  interested  party  or 
any  other  person — (A)  withholds 
information  that  has  been  requested  by 
the  administering  authority;  (B)  fails  to 
provide  such  information  by  the 
deadUnes  for  the  submission  of  the 
information  or  in  the  form  and  manner 
requested,  subject  to  subsections  (c)(1) 
and  (e)  of  section  782;  (C)  significantly 
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impedes  a  proceeding  under  this  title;  or 
(D)  provides  such  information  but  the 
information  cannot  be  verified  as 
provided  in  section  782(i).  the 
administering  authority  *  *  *  shall, 
subject  to  section  782(d),  use  the  facts 
otherwise  available  in  reaching  the 
applicable  determination  imder  this 
title."  Pursuant  to  section  776(a)  of  the 
Tariff  Act,  we  have  determined  that  the 
use  of  facts  available  is  appropriate  in 
determining  the  preliminary  dumping 
margin  for  Patheja. 

Patheia  failed  to  respond  to.  our  April 
7,  2000  questionnaire,  and  our  May  9 
and  July  11,  2000  queries. 
Consequently,  Patheja  has  withheld 
requested  information  and  significantly 
impeded  this  proceeding,  warranting 
use  of  facts  available  under  section 
776(a).  Moreover,  as  Patheja  has 
supplied  no  information,  sections 
782(d)  and  (e)  are  inapplicable.  By  not 
responding  to  our  requests,  Patheja  did 
not  cooperate  to  the  best  of  its  ability. 
'*  Section  776(b)  of  the  Tariff  Act  provides 
that  the  Department  may  use  adverse 
inferences,  including  information 
derived  from  the  petition,  in  selecting 
foots  otherwise  available,  if  a  party  has 
foiled  to  cooperate  by  not  acting  to  the 
best  of  its  ability  to  comply  with  a 
request  for  information.  See  also 
Statement  of  Administrative  Action 
(SAA)  accompanying  the  URAA,  H.R. 
Rep.  No.  103-316  at  829-831  and  870 
(1994). 

Because  we  were  unable  to  calculate 
margins  for  this  respondent,  we  have 
assigned  it  the  highest  margin  firom  any 
segment  of  this  proceeding.  See  e.g.. 
Certain  Cased  Pencils  from  the  People's 
Republic  of  China:  Preliminary  Results 
and  Rescission  In  Part  of  Antidumping 
Duty  Administrative  Review,  66  FR 
1638. 1640,  (January  9,  2001). 

The  highest  margin  for  flanges  from 
India  is  210  percent.  See  Amended  Final 
Determination  and  Antidumping  Duty 
Order:  Certain  Forged  Stainless  Steel 
Flanges  from  India,  59  FR  5994 
(February  9, 1994)  (the  Order).  This 
margin  was  based  on  the  petition. 

Section  776(c)  of  the  Tariff  Act 
provides  that  when  the  Department 
reUes  on  secondary  information  (such  as 
the  petition)  in  using  the  facts  otherwise 
available,  it  must,  to  the  extent 
practicable,  corroborate  that  information 
from  independent  sources  that  are 
reasonably  at  its  disposal.  The  SAA 
clarifies  that  "corroborate"  means  that 
the  Department  will  satisfy  itself  that 
the  secondary  information  to  be  used 
has  probative  value  [see  SAA  at  870). 
The  SAA  also  states  that  independent 
sources  used  to  corroborate  such 
evidence  may  include,  for  example, 
published  price  lists,  official  import 


statistics  and  U.S.  Customs  Service  data, 
and  information  obtained  from 
interested  parties  during  the  particidar 
investigation  (see  SAA  at  870.  Thus,  to 
corroborate  secondary  information,  the 
Department  will,  to  the  extent 
practicable,  examine  the  rehabiUty  and 
relevance  of  the  information  used. 

To  assess  the  reliability  of  the  petition 
margin,  in  accordance  with  section 
776(c)  of  the  Tariff  Act,  to  the  extent 
practicable,  we  examined  the  key 
elements  of  the  calculations  of  export 
price  and  normal  value  upon  which  the 
petitioners  based  their  margins  for  the 
petition.  The  U.S.  prices  in  the  petition 
were  based  on  quotes  to  U.S.  ciistomers, 
most  of  which  were  obtained  through 
market  research.  See  Petition  for  the 
Imposition  of  Antidumping  Ehities, 
E)ecember  29, 1993.  We  were  able  to 
corroborate  the  U.S.  prices  in  the 
petition  by  comparing  these  prices  to 
publicly  available  information  based  on 
IM-145  import  statistics.  See 
Memorandum  &t)m  Thomas  Killiam, 
Case  Analyst  to  the  File,  Corroboration 
of  Petition  Rate  for  Use  as  Facts 
Available,  Febniary  14,  2001. 

The  normal  values  in  the  petition 
were  based  on  actual  price  quotations 
obtained  through  market  research.  The 
Department  did  not  receive  any  useful 
information  from  Patheja  or  other 
interested  parties  and  is  aware  of  no 
other  independent  sources  of 
information  that  would  enable  it  to 
corroborate  the  margin  calciilations  in 
the  petition  further.  We  note  that  four 
Indian  manufocturers  currently  have  a 
210%  rate  under  this  order. 

The  implementing  regulation  for 
section  776  of  the  Tariff  Act,  codified  at 
19  CFR  351.308(d).  states.  "(t)he  fact 
that  corroboration  may  not  be 
practicable  in  a  given  circumstance  will 
not  prevent  the  Secretary  from  applying 
an  adverse  inference  as  appropriate  and 
using  the  secondary  information  in 
question."  Additionally,  the  SAA  at  870 
states  specifically  that,  where 
"corroboration  may  not  be  practicable  in 
a  given  circimistance."  the  Department 
may  nevertheless  apply  an  adverse 
inference.  The  SAA  at  869  emphasizes 
that  the  Department  need  not  prove  that 
the  focts  available  are  the  best 
alternative  information.  Therefore, 
based  on  our  efforts,  described  aboVe.  to 
corroborate  information  contained  in 
the  petition  and  in  accordance  with 
776(c)  of  the  Tariff  Act.  which  discusses 
facts  available  and  corroboration,  we 
consider  the  margins  in  the  petition  to 
be  corroborated  to  the  extent  practicable 
for  purposes  of  these  preliminary 
determinations  (see  CTL  Plate  from 
Mexico.  64  FR  at  84). 


U.S.  Prica 

For  sales  of  all  respondents  in  the 
United  States,  we  used  export  price  (EP) 
in  accordance  with  sections  772(a)  and 
772(b)  of  the  Tariff  Act,  as  the 
merchandise  was  sold  directly  to  the 
first  imaffiliated  purchaser  prior  to 
importation  and  constructed  export 
price  (CEP)  was  not  otherwise 
warranted  based  on  the  facts  of  record. 
We  based  EP  on  the  packed  C&F,  GIF 
duty  paid,  FOB,  or  ex-dock  duty  paid 
prices  to  the  first  imaffiliated  purchasers 
in  the  United  States.  We  added  to  U.S. 
price  amoimts  for  duty  drawback,  when 
reported,  pursuant  to  section 
772(c)(1)(B)  of  the  Tariff  Act.  We  also 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Tariff  Act,  including: 
foreign  inland  freight,  foreign  brokerage 
and  handling,  bank  export  document 
handling  charges,  ocean  freight,  and 
marine  insurance. 

Normal  Value 

A.  Viability 

In  order  to  determine  whether  there  is 
sufficient  volume  of  sales  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  NV  {i.e.,  the  aggregate 
volume  of  home  market  sales  of  the 
foreign  like  product  during  the  POR  is 
equal  to  or  greater  than  five  percent  of 
the  aggregate  volume  of  U.S.  sales  of 
subject  merchandise  during  the  POR), 
for  each  respondent  we  compared  the 
volimie  of  home  market  sales  of  the 
foreign  like  product  to  the  volume  of 
U.S.  sales  of  the  subject  merchandise. 
We  found  no  reason  to  determine  that 
quantity  was  not  the  appropriate  basis 
for  these  comparisons,  so  value  was  not 
used.  See  351.404(b)(2). 

We  based  our  comparisons  of  the 
volume  of  U.S.  sales  to  the  volimie  of 
home  market  and  third  country  sales  on 
reported  stainless  steel  flange  weight, 
rather  than  on  number  of  pieces.  The 
record  demonstrates  that  there  can  be 
large  differences  between  the  weight 
(and  corresponding  cost  and  price)  of 
stainless  steel  flanges  based  on  relative 
sizes,  so  comparisons  of  aggregate  data 
would  be  distorted  for  these  products  if  , 
volume  comparisons  were  based  on  the 
nimiber  of  pieces. 

Because  the  volume  of  Viraj's  and 
Echjay's  home  market  sales  were  less 
than  five  percent  of  the  volimie  of  their 
U.S.  sales,  we  determined  that  the  home 
markets  was  not  viable  for  them.  Based 
on  Viraj's  questionnaire  response,  we 
determined  that  Germany  was  the 
appropriate  comparison  market,  given 
that  the  German  market  was  viable  and 
that  the  volimie  of  sales  to  that  maricet 
exceeded  the  volume  of  sales  to  any 
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other  third  country  market.  Based  on 
Echjay's  questionnaire  response,  we 
determined  that  the  United  Kingdom 
was  the  appropriate  comparison  market, 
given  that  the  U.K.  market  was  viable 
and  that  the  volume  of  sales  to  that 
market  exceeded  the  volume  of  sales  to 
any  other  third  country  market. 

I  Isibars  indicated  that  Austria  was  a 
viable  comparison  market,  and 
submitted  an  Austria  sales  database. 
However,  since  the  volume  of  POR  sales 
in  that  sales  file  was  less  than  five 
percent  of  the  volume  of  sales  Isibars 
reported  in  its  U.S.  sales  file,  Austria 
was  not  a  viable  comparison  market. 
Consequently,  pursuant  to  section 
351.404(f)  of  the  Department's 
regulations,  for  Isibars  we  based  NV  on 
constructed  value  (CV),  as  there  does 
not  appear  to  be  a  viable  comparison 
market.  Because  Panchmahal's  volume 
of  home  market  sales  of  the  foreign  like 
product  was  less  than  five  percent  of  its 
U.S.  sales  volume,  pursuant  to  19  CFR 
351.404(f)  we  based  NV  on  CV. 

B.  Arm's  Length  Sales 

I  Since  no  information  on  the  record 
indicates  any  sales  to  affiliates,  we  did 
not  use  an  arm's-length  test  for 
comparison  market  sales. 

G  Cost  of  Production  Analysis 

The  petitioners  in  this  proceeding 
filed  timely  sales-below-cost  allegations 
with  regard  to  Isibars.  Panchmahal.  and 
Viraj.  See  petitioners'  letters  of  June  19, 
June  26.  and  July  6,  2000.  The 
petitioners'  allegations  were  based  on 
the  respondents'  questionnaire 
responses.  We  found  that  petitioners' 
methodology  provided  the  Department 
with  a  reasonable  basis  to  beUeve  or 
suspect  that  sales  in  the  home  market 
had  been  made  at  prices  below  the  COP. 
Accordingly,  pursuant  to  section 
773(b)(1)  of  the  Tariff  Act,  we  initiated 
investigations  to  determine  whether  the 
three  companies'  sales  of  flanges  were 
made  at  prices  below  COP  during  the 
POR.  See  memoranda  from  Thomas 
KilUam,  Case  Analyst,  to  Richard 
Weible,  Office  Director,  Petitioners' 
Allegation  of  Sales  Below  the  Cost  of 
Production,  dated  July  6,  2000  (Viraj) 
and  July  11,  2000  (Panchmahal,  Isibars). 

I  Each  respondent  defined  its  unique 
products,  and  thus  its  costs,  based  on 
different  product  characteristics.  We 
determined  that  only  grade,  type.  size, 
pressure  rating,  and  finish  were 
required  to  define  models  for  purposes 
of  matching.  To  make  the  model 
definitions  for  the  cost  test  identical  to 
those  in  the  model  match,  we  used  the 
above  criteria  to  define  models  and 
recalculate  costs.  We  performed  these 
calculations  for  Isibars  and  Viraj, 


respondents  subject  to  cost 
investigations  or  for  which  difference  of 
merchandise  adjustments  and/or  use  of 
CV  might  be  required.  We  used  the  cost 
information  provided  by  these 
respondents,  and  also,  where  necessary, 
we  converted  costs  from  a  per-piece 
basis  to  a  per-kilogram  basis. 

No  such  cost  recalculations  were 
required  for  Echjay.  because  its  U.S. 
sales  matched  identically  to  comparison 
market  sales,  and  no  cost  investigation 
is  being  conducted  for  Echjay. 

No  redefinition  of  models  was 
required  for  Panchmahal  because  its 
models  (CONNUMs)  had  been  defined 
using  the  same  five  criteria  listed  above. 
See  the  Department's  company-specific 
analysis  memoranda  for  Echjay.  Isibars. 
Panchmahal.  and  Viraj.  dated 
concurrently  with  this  notice  and 
available  in  the  Central  Records  Unit. 

In  accordance  with  section  773(b)(3) 
of  the  Tariff  Act,  for  Viraj  we  calculated 
COP  based  on  the  sum  of  the  costs  of 
materials  and  fabrication  employed  in 
producing  the  foreign  like  product,  plus 
selling,  general,  and  administrative 
expenses  (SG&A)  and  packing.  We 
relied  on  the  home  market  sales  and 
COP  information  provided  by  Viraj 
except  where  otherwise  noted  in  this 
notice  and  in  the  Department's 
Preliminary  Analysis  Memoranda. 

After  calculating  COP,  we  tested 
whether  home  market  sales  of  stainless 
steel  flanges  were  made  at  prices  below 
COP  within  an  extended  period  of  time 
in  substantial  quantities  and  whether 
such  prices  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time. 
We  compared  model-specific  COPs  to 
the  reported  home  market  prices  less 
movement  charges,  discounts,  and 
rebates. 

Pursuant  to  section  773(b)(2)(C)  of  the 
Tariff  Act,  where  less  than  20  percent  of 
a  respondent's  home  market  sales  for  a 
model  are  at  prices  less  than  the  COP, 
we  do  not  disregard  any  below-cost 
sales  of  that  model  because  we 
determine  that  the  below-cost  sales  were 
not  made  within  an  extended  period  of 
time  in  "substantial  quantities."  Where 
20  percent  or  more  of  a  respondent's 
home  market  sales  of  a  given  model  are 
at  prices  less  than  COP,  we  disregard 
the  below-cost  sales  because  they  are  (1) 
made  within  an  extended  period  of  time 
in  substantial  quantities  in  accordance 
with  sections  773(b)(2)(B)  and  (C)  of  the 
Tariff  Act,  and  (2)  based  on  comf>arisons 
of  prices  to  weighted-average  COPs  for 
the  POR,  were  at  prices  which  would 
not  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
accordance  with  section  773(b)(2)(D)  of 
the  Tariff  Act. 


The  results  of  our  cost  test  for  Viraj 
indicated  that  for  certain  comparison 
market  models,  less  than  20  percent  of 
the  sales  of  the  model  were  at  prices 
below  COP.  We  therefore  retained  all 
sales  of  these  comparison  market 
models  in  oiur  analysis  and  used  them 
as  the  basis  for  determining  NV.  Our 
cost  test  also  indicated  that  within  an 
extended  period  of  time  (one  year,  in 
accordance  with  section  773(b)(2)(B)  of 
the  Tariff  Act),  for  certain  comparison 
market  models,  more  than  20  percent  of 
the  comparison  market  sales  were  sold 
at  prices  below  COP.  In  accordance  with 
section  773(b)(1)  of  the  Tariff  Act,  we 
therefore  excluded  these  below-cost 
sales  fi^m  our  analysis  and  used  the 
remaining  above-cost  sales  as  the  basis 
for  determining  NV. 

As  noted  above,  neither  Isibars  nor 
Panchmahal  had  a  viable  comparison 
market,  and  therefore  we  conducted  no 
cost  test  for  these  companies. 

D.  Product  Comparisons 

We  compared  Echjay's  U.S.  sales  with 
contemporaneous  sales  of  the  foreign 
like  product  in  the  United  Kingdom; 
Isibars'  and  Panchmahal's  U.S.  sales 
with  constructed  value;  and  Viraj's  U.S. 
sales  with  contemporaneous  sales  of  the 
foreign  like  product  in  Germany.  As 
noted,  we  considered  stainless  steel 
flanges  identical  based  on  the  following 
five  criteria:  grade,  type,  size,  pressure 
rating,  and  finish.  We  used  a  20  percent 
difference-in-merchandise  (difrner)  cost 
deviation  cap  as  the  maximum 
difference  in  cost  allowable  for  similar 
merchandise,  which  we  calculated  as 
the  absolute  value  of  the  difference 
between  the  U.S.  and  comparison, 
market  variable  costs  of  manufocturing 
divided  by  the  total  cost  of 
manufacturing  of  the  U.S.  product. 

E.  Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Tariff  Act.  to  the 
extent  practicable,  we  determine  NV 
based  on  sales  in  the  comparison  market 
at  the  same  level  of  trade  (LOT)  as  the 
EP  or  CEP  transaction.  The  LOT  in  the 
comparison  market  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  With  respect  to 
U.S.  price  for  EP  transactions,  the  LOT 
is  also  that  of  the  starting-price  sale, 
which  is  usually  from  the  exporter  to 
the  importer.  For  CEP,  the  LOT  is  that 
of  the  sale  frtim  the  exporter  to  the 
importer. 

To  determine  whether  comparison 
market  sales  are  at  a  different  level  of 
trade  than  U.S.  sales,  we  examined 
stages  in  the  marketing  process  and 
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selling  functions  along  the  chain  of 
distribution  between  the  producer  and 
the  unaffiliated  customer.  In  analyzing 
the  selling  activities  of  the  respondents, 
we  did  not  note  any  significant 
differences  in  functions  provided  in  any 
of  the  markets.  Based  upon  the  record 
evidence,  we  have  determined  that  for 
each  respondent  there  is  one  LOT  for  all 
EP  sales,  the  same  LOT  as  for  all 
comparison  market  sales.  Accordingly, 
because  we  find  the  U.S.  sales  and 
comparison  market  sales  to  be  at  the 
same  LOT,  no  LOT  adjustment  under 
section  773(a)(7)(A)  is  warranted. 

F.  Comparison  Market  Price 

We  based  comparison  market  prices 
on  the  packed,  ex-factory  or  deUvered 
prices  to  the  unaffihated  purchasers  in 
the  comparison  market.  We  made 
adjustments  for  differences  in  packing 
and  for  movement  expenses  in 
accordance  with  sections  773(a)(6)(A) 
and  (B)  of  the  Tariff  Act.  In  addition,  we 
made  adjustments  for  differences  in  cost 
attributable  to  differences  in  physical 
characteristics  of  the  merchandise 
pursuant  to  section  773(a)(6)(C)(ii)  of 
the  Tariff  Act,  and  for  differences  in 
cinnmistances  of  sale  (COS)  in 
accordance  with  section  773(a)(6)(C)(iii) 
of  the  Tariff  Act  and  19  CFR  351.410. 
For  comparison  to  EP  we  made  COS 
adjustments  by  deducting  comparison 
market  direct  selling  expenses  and 
adding  U.S.  direct  selling  expenses. 

In  accordance  with  section  773(a)(4) 
of  the  Tariff  Act,  we  based  NV  on  CV 
if  we  were  unable  to  find  a 
contemporaneous  comparison  market 
match  for  the  U.S.  sale.  As  noted,  we 
recalculated  the  reported  cost  used  for 
the  determination  of  CV.  We  calculated 
CV  based  on  the  cost  of  materials  and 
fabrication  employed  in  producing  the 
subject  merchandise.  SG&A,  and  profit. 
In  accordance  with  773(e)(2)(A)  of  the 
Tariff  Act,  we  based  SG&A  expenses 
and  profit  on  the  amounts  incurred  and 
realized  by  the  respondent  in 
connection  with  the  production  and  sale 
of  the  foreign  like  product  in  the 
ordinary  course  of  trade  for 
consumption  in  the  foreign  country.  For 
selling  expenses,  we  used  the  weighted- 
average  comparison  market  selling 
expenses.  Where  appropriate,  we  made 
COS  adjustments  to  CV  in  accordance 
with  section  773(a)(8)  of  the  Tariff  Act 
and  19  CFR  351.410.  We  also  made 
adjiistments,  where  applicable,  for 
comparison  market  indirect  selling 
expenses  to  offset  commissions  in  EP 
comparisons. 

As  noted  above,  for  Isibars  and 
Panchmahal,  we  based  NV  on  CV 
because  there  were  no  viable 
comparison  markets.  Because  there  was 


no  viable  comparison  market  upon 
which  to  base  SG&A  and  profit  expenses 
for  these  two  respondents,  we  based 
SG&A,  interest  expense,  and  profit  on 
the  Echjay's  audited  public  financial 
statements  for  the  year  ended  March  31, 

1999,  in  accordance  with  section 
773(e)(2)(B)(iii)  of  the  Tariff  Act. 

Preliminary  Results  of  Review 

As  a  result  of  our  reviews,  we 
preliminarily  determine  the  weighted- 
average  dumping  margins  for  the  period 
February  1, 1999,  through  January  31, 

2000,  to  be  as  follows: 


Manufacturer/exporter 


Echjay 

Isit)ars  

Panctimahal 

Pattieja 

Viraj 


Margin 
(percent) 


0 
24.05 

0.81 

210.00 

21.10 


The  Department  will  disclose 
calculations  performed  within  five  days 
of  the  date  of  publication  of  this  notice 
in  accordance  with  19  CFR  351.224(b). 
An  interested  party  may  request  a 
hearing  within  30  days  of  pubUcation. 
See  CFR  351.310(c).  Any  hearing,  if 
requested,  will  be  held  37  days  after  the 
date  of  publication,  or  the  first  business 
day  thereafter,  unless  the  Department 
alters  the  date  per  19  CFR  351.310(d). 
Interested  parties  may  submit  case  briefs 
and/or  written  comments  no  later  than 
30  days  after  the  date  of  publication  of 
these  preliminary  results  of  review. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
the  case  briefe  and  comments,  may  be 
filed  no  later  than  35  days  after  the  date 
of  publication  of  this  notice.  Parties  who 
submit  argiunent  in  these  proceedings 
are  requested  to  submit  with  the 
argimient  (1)  a  statement  of  the  issue,  (2) 
a  brief  simunary  of  the  argimient  and  (3) 
a  table  of  authorities.  Further,  we  would 
appreciate  it  if  parties  submitting 
written  comments  would  provide  the 
Department  with  an  additional  copy  of 
the  public  version  of  any  such 
comments  on  diskette.  The  Department 
will  issue  final  results  of  these 
administrative  reviews,  including  the 
results  of  our  analysis  of  the  issues 
raised  in  any  such  written  comments  or 
at  a  hearing,  within  120  days  of 
publication  of  these  preliminary  results. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidiunping  duties  on  all  appropriate 
entries.  In  accordance  with  19  CFR 
351.212(b)(1).  we  will  calculate 
assessment  rates  for  the  merchandise 
based  on  the  ratio  of  the  total  amount  of 
antidiunping  duties  calculated  for  the 
examined  sales  made  during  the  POR  to 


the  total  quantity  (in  kilograms)  of  the 
sales  used  to  calculate  those  duties.  This 
rate  will  be  assessed  uniformly  on  all 
entries  of  merchandise  of  that 
manufecturer/exporter  made  diuing  the 
POR.  The  Department  will  issue 
appropriate  appraisement  instructions 
directly  to  the  Customs  Service  upon 
completion  of  the  review. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
completion  of  the  final  results  of  these 
administrative  reviews  for  £dl  shipments 
of  flanges  from  India  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rates  for  the  reviewed 
companies  will  be  the  rates  established 
in  the  final  results  of  administrative 
review;  (2)  for  merchandise  exported  by 
manufocturers  or  exporters  not  covered 
in  these  reviews  but  covered  in  the 
original  less-than-  fair-value  (LTFV) 
investigation  or  a  previous  review,  the 
cash  deposit  will  continue  to  be  the 
most  recent  rate  published  in  the  final 
determination  or  final  results  for  which 
the  manufactiuer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  these  reviews, 
or  the  original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  these  reviews,  or  the 
LTFV  investigation;  and  (4)  if  neither 
the  exporter  nor  the  manufacturer  is  a 
firm  covered  in  these  or  any  previous 
reviews,  the  cash  deposit  rate  will  be 
162.14  percent,  the  "all  others"  rate 
established  in  the  LTFV  investigation 
(59  FR  5994,  February  9, 1994). 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351.402(f)  to  file  a  certificate  regarding 
the  reimbiusement  of  antidimiping 
duties  prior  to  liquidation  of  the 
relevant  entries  diuing  this  review 
period.  Failure  to  comply  with  this 
requirement  could  result  in  the 
Secretary'  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
751(a)(1)  and  777(i)(l)  of  the  Tariff  Act.  ■ 
Effective  January  20,  2001,  Bernard  T. 
Carreau  is  fulfilling  the  duties  of  the 
Assistant  Secretary  for  Import 
Administration. 
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'  Dated:  February  28,  2001. 

Bernard  T.  Carreau, 

Deputy  Assistant  Secretary.  Import 
Administration. 

IFR  Doc.  01-5916  Filed  3-8-01;  8:45  am) 

HIUJNQ  CODE  3S10-06-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-201-«17] 

Oil  Country  Tubular  goods  ("OCTG") 
From  Mexico;  Rnal  Results  of  Sunset 
Review  of  Antidumping  Duty  Order 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of  full 
sunset  review:  Oil  coimtry  tubular 
goods  ("OCTG")  fix)m  Mexico. 

SUMMARY:  On  October  30,  2000.  the 
Department  of  Commerce  ("the 
Department")  published  a  notice  of 
preliminary  results  of  the  full  simset 
review  of  the  antidiunping  duty  order 
on  oil  country  tubular  goods  ("OCTG") 
from  Mexico  (65  FR  64667)  pursuant  to 
section  751(c)  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  We  provided 
interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  We 
received  comments  on  the  issues  raised 
in  our  preliminary  results  fix)m 
respondent  interested  party,  Hylsa,  S.A. 
de  CV.  ("Hylsa"),  and  a  case  brief  bom 
respondent  interested  party.  Tubos  de 
Acero  de  Mexico.  S.A.  ("TAMSA").  hi 
addition,  we  received  rebuttal  briefs, 
responding  separately  to  Hylsa  and 
TAMSA.  frtim  domestic  interested 
party.  U.S.  Steel  Group,  a  unit  of  USX 
Corp.  As  a  result  of  this  review,  the 
Department  finds  that  revocation  of  this 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  levels  indicated  in  the  Final 
Results  of  Review  section  of  this  notice. 
EFFECTIVE  DATE:  March  9.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Douthit  or  James  P.  Maeder. 
Office  of  Policy  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5050  or  (202)  482- 
3330,  res]}ectively. 

SUPPlfMENTARY  MFORMATXm: 

Statute  and  Regulations 

'This  review  is  being  conducted 
pursuant  to  sections  751(c)  and  752  of 
the  Act.  The  Department's  procedures 
for  the  conduct  of  sunset  reviews  are  set 


forth  in  Procedures  for  Conducting  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders.  63  FR  13516  (March  20,  1998) 
{"Sunset  Regulations")  and  in  19  CFR 
Part  351  (2000)  in  general.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
simset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98.3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders;  Policy  Bulletin,  63  FR  188.71 
(April  16, 1998)  ["Sunset  Policy 
Bulletin"). 

Background 

In  our  preliminary  results,  published 
on  October  30.  2000  (65  FR  64667),  we 
found  that  revocation  of  the  order 
would  likely  result  in  continuation  or 
recurrence  of  dumping  with  net  margins 
of  21.70  percent  for  Hylsa.  TAMSA.  and 
"all  others." 

On  December  1 1 ,  2000,  within  the 
deadline  specified  in  19  CFR 
351.309(c)(l)(i).  we  received  a  case  brief 
on  behalf  of  TAMSA.  On  December  12. 
2000.  we  received  comments  on  the 
issues  raised  in  the  preliminary  results 
on  behalf  of  Hylsa.  On  December  18, 
2000,  we  received  rebuttal  briefs  on 
behalf  of  U.S.  Steel  Group  responding 
separately  to  Hylsa  and  TAMSA. 
Although  a  hearing  was  requested  by 
U.S.  Steel  Group,  that  request  was 
subsequently  Mdthdrawn  and  no  hearing 
was  held  in  this  sunset  review. 

Scope  of  Review 

Imports  covered  by  this  review  are  oil 
country  tubular  goods,  hollow  steel 
products  of  circular  cross-section, 
including  oil  well  casing,  tubing,  and 
drill  pipe,  of  iron  (other  than  cast  iron) 
or  steel  (both  carbon  and  alloy),  whether 
seamless  or  welded,  whether  or  not 
conforming  to  American  Petroleum 
histitute  (API)  or  non-API 
specifications,  whether  finished  or 
unfinished  (including  green  tubes  and 
limited  service  OCTG  products).  This 
scope  does  not  cover  casing,  tubing,  or 
drill  pipe  containing  10.5  percent  or 
more  of  chromium.  The  OCTG  subject  to 
this  review  are  currently  classified  in 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  under  item 
numbers:  7304.21.30.00,  7403.21.60.00, 
7304.29.10.10,  7304.29.10.20. 
7304.29.10.30,  7304.29.10.40, 
7304.29.10.50,  7304.29.10.60, 
7304.29.10.80,  7304.29.20.10, 
7304.29.20.20,  7304.29.20.30, 
7304.29.20.40,  7304.29.20.50, 
7304.29.20.60,  7304.29.20.80, 
7304.29.30.10.  7304.29.30.20, 
7304.29.30.30,  7304.29.30.40, 


7304.29.30.50,  7304.29.30.60. 
7304.29.30.80,  7304.29.40.10. 
7304.29.40.20.  7304.29.40.30, 
7304.29.40.40,  7304.29.40.50. 
7304.29.40.60,  7304.29.40.80. 
7304.29.50.15,  7304.29.50.30, 
7304.29.50.45,  7304.29.50.60. 
7304.29.50.75,  7304.29.60.15. 
7304.29.60.30.  7304.29.60.45, 
7304.29.60.60,  7304.29.60.75, 
7305.20.20.00,  7305.20.40.00, 
7305.20.60.00,  7305.20.80.00. 
7306.20.10.30.  7306.20.10.90. 
7306.20.20.00,  7306.20.30.00, 
7306.20.40.00,  7306.20.60.10. 
7306.20.60.50.  7306.20.80.10,  and 
7306.20.80.50. 

Although  the  HTSUS  subheadings  aie 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
The  Department  has  determined  that 
couplings,  and  coupling  stock,  are  not 
within  the  scope  of  the  antidumping 
ordar  on  OCTG  from  Mexico.  See  Letter 
to  Interested  Parties;  Final  Affirmative 
Scope  Decision,  August  27, 1998. 

Anal3rsis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefa  by  parties  to  this  sunset 
review  are  addressed  in  the  "Issues  and 
Decision  Memorandum"  ("Decision 
Memo")  fi«m  Jeffrey  A.  May,  Director, 
Office  of  Policy,  Import  Administration, 
to  Bernard  T.  Carreau,  fulfilling  the 
duties  of  the  Assistant  Secretary  for 
Import  Administration,  dated  February 
26,  2001,  which  is  hereby  adopted  by 
this  notice.  The  issues  discussed  in  the 
Decision  Memo  include  the  likelihood 
of  continuation  or  recurrence  of 
dumping  and  the  magnitude  of  the 
margin  likely  to  prevail  were  the  order 
revoked. 

Parties  can  find  a  complete  discussion 
of  all  issues  raised  in  this  review  and 
the  corresponding  recommendations  in 
this  public  memorandum  which  is  on 
file  in  the  Central  Records  Unit,  room 
B-099,  of  the  main  Commerce  building. 

In  addition,  a  complete  version  of  the 
Decision  Memo  can  be  accessed  directly 
on  the  Web  at  http://ia.ita.doc.gov.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memo  are  identical  in  content 

Final  Results  of  Review 

We  determine  that  revocation  of  the 
antidumping  duty  order  on  OCTG  from 
Mescico  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
at  the  following  percentage  weighted- 
average  margins: 


Manufacturer/exporters 

Margin 
(peroent) 

Hylsa 

21.70 
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Manufacturer/exporters 


TAMSA  ... 
All  Others 


Margin 
(percent) 


21.70 
21.70 


This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  orders 
("APO")  of  their  responsibiUty 
concerning  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
351.305.  Timely  notification  of  the 
return  or  destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  terms 
of  an  APO  is  a  violation  which  is  subject 
to  sanction.  This  five-year  ("sunset") 
review  and  notice  are  in  accordance 
with  sections  751(c).  752.  and  777(i)(l) 
of  the  Act. 

E)ated:  February  28,  2001. 
Timodiy  |.  Hauaer, 

Acting  Under  Secretary  for  International 
Trade. 

[FR  Doc.  01-5917  Filed  3-«-01:  8:45  am] 
■LUNQ  COOC  3S10-0S-P 


DEPARTMENT  OF  COMMERCE 

NMMNMM  NWmifW  Of  SWKMraS  MM 

T«ciWM)k>gy 

QowiwMnt  OwfMd  bivMitlons 
AvaiWM*  for  UcMMing 

AOENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Government  owned 
inventions  available  for  licensing. 


r:  The  inv«itions  listed  below 
are  ovmed  in  whole  or  in  part  by  the 
U.S.  Government,  as  represented  by  the 
Department  of  Commerce,  and  are 
available  for  licensing  in  accordance 
with  35  U.S.C.  207  and  37  CFR  Part  404 
to  achieve  expeditious 
commercialization  of  result  of  federally 
funded  research  and  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standuds  and  Technology,  Office  of 
Technology  Partnerships,  Building  820, 
Room  213,  Gaithersburg,  MD  20899;  Fax 
301-869-2751.  Any  request  for 
information  should  include  the  NISl^ 
docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  The 
invention  listed  below  was  made  jointly 
by  scientists  from  NIST  and  from  Schott 
Glass  Technologies  Inc.  under  the 
auspices  of  a  Cooperative  Research  and 


Development  agreement  (CRADA).  In 
1995  all  rights  in  the  invention  were 
assigned  to  the  United  States,  as 
represented  by  the  Secretary  of 
Commerce.  Pursuant  to  the  terms  of  the 
CRADA,  Schott  Glass  currently  retains 
the  rights  to  negotiate,  on  Schott  Glass's 
behalf,  the  terms  of  a  non-exclusive 
commercialization  license  to  the 
invention.  NIST  may  enter  into  a 
CRADA  with  the  licensee  to  perform 
further  research  on  the  invention  for 
purposes  of  commercialization.  The 
invention  available  for  licensing  is: 
MST  Docket  Number:  93-039CIP 
Title:  Integrated  Optic  Laser 
Abstract;  A  laser  waveguide  medium 
is  provided  comprising: 

A  laser  glass  substrate  wherein  the 
substrate  is  a  glass  comprising  (on  an 
oxide  composition  basis): 


P2O2.. 
AI2O, 
NazO  . 
LaiOs 
LOjOb 

mo ... 
H2O  ... 


Mole% 


50-70 
4-13 

10-35 
0-6 

>0-6 
0-20 
0-18 


Wherein  LnzOs  is  the  sum  of  the 
oxides,  of  active  lasing  lanthanides  of 
atomic  number  58-71,  R^O  is  the  simi 
of  oxides  of  Mg,  Ca,  Cr,  Ba,  Zn  and  Pb, 
and  R2O  is  the  sum  of  oxides  of  Li,  K, 
Rb  and  Cs;  and 

A  waveguide  region  embedded  in  the 
substrate,  the  waveguide  region  having 
a  higher  refractive  index  than  the 
substrate  and  the  waveguide  region 
having  an  inlet  region  through  which 
light  can  enter  and  an  outlet  region 
through  which  light  can  exit. 

[)ated:  March  5.  2001. 
Karen  H.  Brown, 
Acting  Director. 

[FR  Doc.  01-5848  Filed  3-6-01;  8:45  am] 
Muata  cooc  «ie-i»-M 


DEPARTMENT  OF  COMMERCE 

National  Instltula  of  Standarda  aiMt 
Tachnology 

Announcamant  of  a  Meeting  To 
DIacuaa  an  Opportunity  To  Join  a 
Cooparatlva  Raaaarch  and 
Devalopmant  Conaortium  on  High 
Raaohitlon  Diffraction  and 
Retlactometry  Standarda 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 


invites  interested  parties  to  attend  a 
meeting  on  March  29,  2001  to  discuss 
the  possibility  of  setting  up  a 
cooperative  research  consortium.  The 
objectives  of  this  consortium  are  (1)  To 
define  the  factors  that  limit  accuracy 
and  precision  in  high  resolution  X-ray 
diffraction  and  reflectometry  analyses  of 
semiconductor  materials,  and  (2)  to 
assist  the  consortium  members  in 
implementing  high  resolution  X-ray 
diffraction  and  reflectometry 
measurements. 

DATES:  The  meeting  will  take  place  on 
March  29,  at  10:00  a.m.  Interested 
parties  should  contact  NIST  to  confirm 
their  interest  at  the  address,  telephone 
number  or  FAX  number  shown  below. 

ADDRESSES:  The  meeting  will  take  place 
in  NIST  North  (820),  Room  201. 
National  Institute  of  Standards  and 
Technology,  Gaithersburg.  MD  2089»^ 
8422. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Richard  J.  Matyi,  Physics  Building  (221), 
Room  A143,  National  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899-0001. 
Telephone:  301-975-4272;  FAX:  301- 
975-3038;  e-mail: 
richard.matyidnist.gov. 

SUPPLEMENTARY  MFORMATION:  Any 
program  imdertaken  will  be  within  the 
scope  and  confines  of  The  Federal 
Technology  Transfer  Act  of  1986  (Public 
Law  99-502. 15  U.S.C.  3710a),  which 
provides  federal  laboratories  including 
NIST,  with  the  authority  to  enter  into 
cooperative  research  agreements  with 
qiialified  parties.  Under  this  law,  NIST 
may  contribute  persormel.  equipment, 
and  facilities  but  no  funds  to  the 
cooperative  research  program.  This  is 
not  a  grant  program. 

The  R8cD  staff  of  each  industrial 
partner  in  the  consortiimi  will  be  able 
to  interact  with  NIST  researchers  on 
generic  needs  for  high  resolution  X-ray 
diftaction  and  reflectometry 
measurements  on  semiconductor 
materials.  Partners  will  have  an 
opportimity  to  work  with  NIST 
researchers  to  identify  the  fectors  that 
limit  accuracy  and  precision  in  high 
resolution  X-ray  diffraction  and 
reflectometry  analysis,  and  to 
participate  in  programs  to  improve  the 
accuracy  and  precision  of  these 
measurements  in  their  own  facilities. 

Dated:  March  5.  2001. 
Karon  H.  Brown, 
Acting  Director. 

(FR  Doc.  01-5849  Filed  3-8-01;  8:45  am] 
BtUMQ  cooe  asio-i3-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

[LD.030101E] 

Cartt)bean  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council's  Administrative 
Committee  will  hold  a  meeting. 

DATES:  The  Administrative  Committee 
will  convene  on  Wednesday,  March  28, 
2001,  fitim  1  p.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Embassy  Suites  Hotel,  located  at 
8000  Tartak  Street.  Isla  Verde,  Carolina, 
Puerto  Rico  00979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management  Council, 
268  Munoz  Rivera  Avenue,  Suite  1108, 
San  Juan,  Puerto  Rico  00918-2577; 
telephone:  (787)  766-5926. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Committee  will  hold  a 
public  meeting  to  discuss  the  items 
contained  in  the  following  agenda: 

CaU  to  Order 

Adoption  of  Agenda 

Budget  Status 

Retirement  Plan 

Scientific  and  Statistical  Committee/ 
i  Advisory  Panel  Membership 

Other  Business 

The  meeting  is  open  to  the  public, 
and  will  be  conducted  in  English. 
Fishers  and  other  interested  persons  are 
invited  to  attend  and  participate  with 
oral  or  written  statements  regarding 
agenda  issues. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  pubUcation  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act,  provided  the  public  has  been 
notified  of  the  Coimcil's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  For  more 
information  or  request  for  sign  language 
interpretation  and/other  auxiliary  aids, 
please  contact  Mr.  Miguel  A.  Rolon, 


Executive  Director.  Caribbean  Fishery 
Management  Council.  268  Munoz 
Rivera  Avenue.  Suite  1108,  San  Juan, 
Puerto  Rico  00918-2577;  telephone: 
(787)  766-5926.  at  least  5  days  prior  to 
the  meeting  date. 

Dated:  March  5.  2001. 
Richard  W.  Surdi. 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-5870  Filed  3-8-01;  8:45  am] 
BMUNQ  cooe  a810-2»-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[LD.  0301010] 

North  Pacific  Fiahery  Management 
Council;  PuliHc  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  committee  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Coimcil's  (Coimcil) 
committee  formed  to  study  reasonable 
and  prudent  alternatives  (RPAs)  for 
Steller  sea  lion  protection  in  Alaska 
fisheries  will  meet. 

DATES:  The  meeting  will  begin  at  8  a.m. 
on  Monday,  March  26,  and  will 
continue  through  Wednesday.  March 
28. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Hilton  Hotel,  in  the  Denali  Room, 
500  W.  3rd  Avenue.  Anchorage.  AK 
99501. 

Council  address:  North  Pacific 
Fishery  Management  Coimcil,  605  W. 
4th  Ave..  Suite  306,  Anchorage,  AK 
99501-2252. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Witherell,  North  Pacific  Fishery 
Management  Coimcil;  telephone:  907- 
271-2809. 

SUPPLEMENTARY  INFORMATION:  The 
committee  will  discuss 
recommendations  for  open  and  closure 
areas  for  the  groundfish  fisheries  for  the 
second  half  of  2001 ,  and  continue 
development  of  RPA  alternatives  for 
2002  and  beyond. 

Although  non-emergency  issues  not 
contained  in  this  agenda  may  come 
before  this  group  for  discussion,  those 
issues  may  not  be  the  subject  of  formal 
action  during  this  meeting.  Action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  under 
section  305(c)  of  the  Magnuson-Stevens 


Fishery  Conservation  and  Management 
Act,  provided  the  pubUc  has  been 
notified  of  the  Council's  intent  to  take 
final  action  to  address  the  emergency. 

Special  Accommodations 

These  meetings  are  physically 
accessible  to  people  with  disabilities.  " 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids   - 
should  be  directed  to  Helen  Allen,  907- 
271-2809,  at  least  5  working  days  prior 
to  the  meeting  date. 

Dated:  March  5,  2001. 
Richard  W.  Surdi. 
Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-5869  Filed  3-8-01;  8:45  am] 

MJLMQ  cooe  3610-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Adminiatratlon 

Science  Advlaory  Board;  Notice  of 
Open  Meeting 

agency:  Office  of  Oceanic  and 
Atmospheric  Research,  NOAA,  DOC. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Science  Advisory  Board 
(SAB)  was  established  by  a  Decision 
Memorandum  dated  September  25, 
1997,  and  is  the  only  Federal  Advisory 
Committee  with  responsibility  to  advise 
the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  on  long-  and   • 
short-range  strategies  for  research, 
education,  and  apphcation  of  science  to 
resource  management  SAB  activities 
and  advice  provide  necessary  input  to 
ensure  that  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
science  programs  are  of  the  highest 
quality  and  provide  optimal  support  to 
resource  management. 
DATES:  The  meeting  will  be  held 
Tuesday,  March  20  2001,  from  10:00 
a.m.  to  5:00  p.m..  Wednesday,  March 
21,  2001,  from  8:30  a.m.  to  5:00  p.m., 
and  Thursday,  March  22,  from  8:30  a.m. 
to  11:30  a.m. 

ADDRESSES:  The  meeting  on  Tuesday. 
March  20  and  Thursday,  March  22  will 
be  held  at  the  Department  of  Commerce 
Herbert  C.  Hoover  Building,  14th  and 
Constitution  Avenues,  Washington,  DC. 
On  Wednesday,  March  21,  the  meeting 
will  be  held  at  the  NOAA  Science 
Center,  1305  East  West  Highway.  Silver 
Spring,  Maryland. 

Status:  The  meeting  will  be  open  to 
public  participation  with  two  30-minute 
time  periods  set  aside  for  direct  verbal 
comments  or  questions  fit)m  the  public. 
The  SAB  expects  that  public  statements 
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presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
verbal  or  written  statements.  In  general, 
each  individual  or  group  making  a 
verlial  presentation  will  be  limited  to  a 
total  time  of  five  (5)  minutes.  Written 
comments  (at  least  35  copies)  should  be 
received  in  the  SAB  Executive  Director's 
Office  by  March  12,  2001,  in  order  to 
provide  sufficient  time  for  SAB  review. 
Written  comments  received  by  the  SAB 
Executive  Director  after  March  12  will 
be  distributed  to  the  SAB,  but  may  not 
be  reviewed  prior  to  the  meeting  date. 
Approximately  thirty  (30)  seats  will  be 
available  for  the  public  including  five 
(5)  seats  reserved  for  the  media.  Seats 
will  be  available  on  a  first-come,  first- 
served  basis. 

Matters  to  be  Considered:  The 
meeting  wiU  include  the  following 
topics:  (Ij  National  Undersea  Research 
Program  Strategic  Plan,  (2)  Reviews  of 
the  Office  of  Global  Program's 
September  2000  Panel  Meeting,  the 
Report  of  the  Panel  Review  of  the 
National  Environmental  Satellite  and 
Data  Information  Service's  (NESDIS) 
Office  of  Research  and  Applications  and 
the  Report  of  the  Panel  on  Strategies  for 
Climate  Monitoring,  (3)  the  National 
Science  Foundation's  Geosciences 
Programs,  (4)  the  National  Sea  Grant 
College  Program,  (5)  Public  Input 
Sessions  with  SAB  discussion,  (6)  SAB 
Sub-Committee  and  Working  Group 
Reports,  (7)  NOAA's  Long-term  Climate 
Monitoring  Council,  and  (8)  the  U.S. 
Weather  Research  Program. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Dr. 
Michael  Uhart,  Executive  Director, 
Science  Advisory  Board,  NOAA,  Rm. 
11142, 1315  East-West  Highway,  Silver 
Spring,  Maryland  20910.  H'hone:  301- 
713-9121.  Fax:  301-713-3515,  E-mail: 
Michael.Uhartdnoaa.gov);  or  visit  the 
NOAA  SAB  website  a  http.// 
www.sab.noaa.gov. 

Dated:  March  5,  2001. 
Louisa  Koch. 

Deputy  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research. 
(FR  Doc.  01-5871  Filed  3-8-01;  8:45  am] 

■LLMQ  COM  SSKMOMI 


DEPARTMEKT  OF  COMMERCE 

Matlonal  OcMmic  and  Atmoapharlc 
AdndntotiaUon 

[LD.  030501 B] 

Endangarad  Spaciaa;  Pannita 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Receipt  of  an  application  for  a 
scientific  research  permit  (1299);  NMFS 
has  issued  modification  #2  to  permit 
1190. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  actions  regarding  permits  for 
takes  of  endangered  and  threatened 
species  for  the  purposes  of  scientific 
research  and/or  enhancement  imder  the 
Endangered  Species  Act  (ESA):  NMFS 
has  received  an  application  for  a 
scientific  research  permit  from  Dr. 
Raymond  Carthy,  of  the  Florida 
Cooperative  Fish  &  Wildlife  Research 
Unit;  NMFS  has  issued  modification  #2 
to  permit  1190  to  the  Regional 
Administrator  of  the  National  Marine 
Fisheries  Service  Southwest  Region 
(NMFS-SWR)  (1190). 

DATES:  Comments  or  requests  for  a 
public  hearing  on  any  of  the  new 
applications  or  modification  requests 
must  be  received  at  the  appropriate . 
address  or  fax  number  no  later  than  5 
p.m.  eastern  standard  time  on  April  9, 
2001. 

ADDRESSES:  Written  comments  on  any  of 
the  new  applications  or  modification 
requests  should  be  sent  to  the 
appropriate  office  as  indicated  below. 
Osnunents  may  also  be  sent  via  fax  to 
the  number  indicated  for  the  application 
or  modification  request.  Comments  will 
not  be  accepted  if  submitted  via  e-mail 
or  the  Internet.  The  applications  and 
related  documents  are  available  for 
review  in  the  indicated  office,  by 
appointment:  For  permits  1299, 1190: 
Endangered  Species  Division,  F/PR3, 
1315  East  West  Highway,  Silver  Spring, 
MD  20910  (phone:301-713-1401,  fax: 
301-713-0376). 

FOR  FURTHER  MFORMATXM  CONTACT: 

Terri  Jordan,  Silver  Spring,  MD  (phone: 
301-713-1401,  fax:  301-713-0376,  e- 
mail:  Terri.Jordan@noaa.gov) 

SUPPLEMENTARY  INFORMATION:  Authority 
Issuance  of  permits  and  permit 
modifications,  as  required  by  the 
Endangered  S{>ecies  Act  of  1973  (16 
U.S.C.  1531-1543)  (ESA).  is  based  on  a 
finding  that  such  permits/modifications: 
(1)  are  applied  for  in  good  faith;  (2) 
would  not  operate  to  the  disadvantage 
of  the  listed  species  which  are  the 
subject  of  the  permits;  and  (3)  are 
consistent  with  the  piuposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  Scientific  research  and/or 
enhancement  permits  are  issued  under 
Section  10(a)(1)(A)  of  the  ESA. 
Authority  to  take  listed  species  is 
subject  to  conditions  set  forth  in  the 
permits.  Permits  and  modifications  are 
issued  in  accordance  with  and  are 
subject  to  the  ESA  and  NMFS 


regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  222-226). 

Those  individuals  requesting  a 
hearing  on  an  application  listed  in  this 
notice  should  set  out  the  specific 
reasons  why  a  hearing  on  Uiat 
application  would  be  appropriate  (see 
ADDRESSES).  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  the  permit  action 
simimaries  are  those  of  the  applicant 
and  do  not  necessarily  reflect  the  views 
of  NMFS. 

Species  Covered  in  This  Notice 

The  following  species  are  covered  in 
this  notice: 

Sea  turtles 

Threatened  and  endangered  Green 
turtle  (Chelonia  mydas) 

Endangered  Hawksbill  turtle 
(Eretmocbelys  imbricata) 

Endangered  Kemp's  ridley  turtle 
[Lepidocbelys  kempii) 

Endangered  Leatnerback  ttutle 
(Dennochelys  coriacea) 

Threatened  Loggerhead  turtle  {Caretta 
caretta] 

Threatened  and  endangered  Olive 
ridley  turtle  (Lepidocbelys  olivacea] 

New  AppUcatioiis  Received 

Application  1299 

The  applicant  requests  a  3-year  permit 
to  take  juvenile  and  adult  turtles  along 
the  St  Joseph  Peninsula,  in  St.  Joseph 
Bay,  Florida.  The  applicant  proposes  to 
examine  the  inter-nesting  movements 
and  habitat  usage  of  adult  loggerhead 
turtles  along  the  northwestern  coast  of 
Florida,  while  also  examining  species 
composition,  population  densities  and 
habitat  utilization  in  coastal  bays  in  the 
same  area. 

PermitB  and  Modified  Permits  Issued 

Permit  im90 

Notice  was  published  on  August  31, 
2000  (65  FR  52988)  that  the  Regional 
Administrator,  NMFS-SWR  had  applied 
for  a  modification  to  scientific  research 
(>ermit  #1190.  The  modification  request 
asked  for  an  increase  in  the  authorized 
take  of  all  five  listed  turtle  species.  The 
increases  were  necessary  due  to  higher 
numbers  of  turtles  expected  to  be 
handled  by  observers  expected  under 
court  mandated  requirements.  On 
August  4,  2000  a  court  order  was  issued 
and  filed  in  U.S.  District  Court,  District 
of  Hawaii,  requiring  the  National 
Marine  Fisheries  Service  (NMFS)  to 
increase  its  observer  coverage  to  over 
20%  for  the  Hawaii  longline  fishery 
(historically,  NMFS  has  had  a  3%-5% 


coverage  level  for  the  fishery).  The 
modification  increased  the  proposed 
numbers  of  turtles  to  be  handled, 
measured,  tagged  and  have  samples 
collected  by  observers  on  longline 
vessels  to:  40  green  turtles;  100 
leatherback  tiirtles;  600  loggerhead 
ttirtles;  40  hawksbill  turtles  and  100 
olive  ridley  turtles.  The  increases  in 
maximum  takes  requested  are 
proportional  to  the  increase  in  observer 
coverage  required. 

The  purpose  of  the  research  is  to 
document  and  evaluate  the  incidental 
take  of  pelagic  turtles  by  the  longline 
fishery,  to  help  estimate  the  impact  of 
the  fishery  on  listed  turtles  as 
individuals  and  as  populations,  and  to 
determine  methods  to  reduce  that 
impact.  Research  will  evaluate  how 
incidental  captures  affect  sea  turtle 
anatomy  and  physiology  as  a  function  of 
season,  location  of  take,  water 
temperature,  species,  size,  time  of  day, 
and  gear  configuration.  The  results  of 
the  research  will  help  NMFS  to  better 
meet  the  goals  and  objectives  of  the 
Pacific  Sea  Turtle  Recovery  Plans,  the 
Hooking  Mortality  Workshop,  and  the 
requirements  of  Section  7  Biological 
Opinions  developed  for  this  fishery,  and 
ultimately,  to  fulfill  ESA  responsibilities 
to  protect,  conserve,  and  recover  listed 
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speaes 

Modification  «2  to  Permit  «1190  was 
issued  on  February  20, 2001,  authorizing 
take  of  listed  species.  Permit  1190 
expires  March  31,  2004. 

Dated:  March  2, 2001. 
Maigaret  Lorenz, 

Acting  Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
(FR  Doc.  01-5868  Filed  3-8-01;  8:45  am] 
■UMO  COW  aB10-2»-6 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharlc 
A<fcnlnlatrallon 

P.DJ)22701C] 

Marina  Mammals;  HIa  No.775-1600 

AGBICY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  permit. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Micheal  P.  Sissenwine,  Northeast 
Fisheries  Science  Center,  NMFS,166 
Water  Street,  Woods  Hole, 
Massachusetts  02543-1026,  has  been 
4ssued  a  permit  to  take  harbor  seals 
(Pboca  vitulina),  gray  seals  [Halicboerus 
grypus),  harp  seals  {Pboca 


groenlandica).  and  hooded  seals 

[Cystopbora  cristata)  for  purposes  of 

scientific  research. 

DATES:  Written  or  telefaxed  comments 

must  be  received  on  or  before  April  9, 

2001. 

ADDRESSES:  The  permit  and  related  ' 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Docimientation  Division, 
Office  of  Protected  Resoiuces,  NMFS, 
1315  East-West  Highway,  Room  13130, 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298;  phone  (508)281-9250;  fax 
(508)281-9371. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Tammy  Adams  or  Ruth  Johnson,  301/ 
713-2289. 

SUPPLEMENTARY  INFORMATION:  On 
October  27,  2000,  notice  was  published 
in  the  Federal  Register  (65  FR  64432) 
that  a  request  for  a  scientific  research 
permit  to  take  seven  species  of  baleen 
whale,  twenty  species  of  odontocetes, 
and  four  species  of  pinnipeds  bad  been 
submitted  by  the  above-named 
organization. 

The  requested  permit  has  been  issued 
for  the  four  species  of  pinniped  only 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  at  seq.),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Dated:  March  6,  2001. 
Ann  D.  Terbush, 

Chief,  Permits  and  Documentation  Division, 
Office  of  Protected  Resourcest  National 
Marine  Fisheries  Service. 
(FR  Doc.  01-5867  Filed  3-8-01;  8:45  am) 

■aiMG  COOe  3510-22-S 


DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacretary 

U.S.  Stratagic  Command  Stratagic 
Advlaory  Group;  Meeting 

agency:  USSTRATCOM,  Department  of 
Defense. 

action:  Notice. 

SUMMARY:  The  Strategic  Advisory  Group 
(SAG)  will  meet  in  closed  session  on 
April  16  and  27,  2001.  The  mission  of 
the  SAG  is  to  provide  timely  advice  on 
scientific,  technical,  and  policy-related 
issues  to  the  Commander  in  Chief,  U.S. 
Strategic  Command,  during  the 
development  of  the  nation's  strategic 
war  plans.  At  this  meeting,  the  SAG  will 


discuss  strategic  issues  that  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified  in    • 
accordance  with  Executive  Ordm  12958. 
April  15,  1995.  Access  to  this 
inJFormation  mtist  be  strictly  limited  to 
persoimel  having  requisite  seciuity 
clearances  and  specific  need-to  know. 
Unauthorized  disclosure  of  the 
information  to  be  discussed  at  the  SAG 
meeting  could  have  exceptionally  grave 
impact  upon  national  defense. 

,    In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act,  (5 
U.S.C.  App  2),  it  has  been  determined 
that  this  SAG  meeting  concerns  matters 
listed  in  5  USC  552b(c)  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 

Dated:  March  1,  2001. 

L.M.  B]mum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  DoD. 

[FR  Doc.  01-5838  Filed  3-8-01;  8:45  am] 

■LLMQ  COM  S0ai-1O-M 


DEPARTMENT  OF  DEFENSE 

Departmant  of  the  Army 

Army  Science  Board;  Opan  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASH). 

Date  of  Meeting:  13, 14,  and  15  March 
2001. 

Time  of  Meeting:  8:00  am  to  5«)  pm. 

Place:  Main  Conference  Room,  SAIC,  1710 
Solutions  Dr.,  McLean,  VA. 

Agenda:  The  Army  Science  Board's  (ASB) 
Objective  Force  Soldier/Soldier  Teams  study 
will  meet  for  the  second  of  three  Plenary 
Meeting  to  receive  updates  from  panel 
breakouts,  receive  presentations  of  various 
subject  topics  as  it  pertains  to  the  study,  and 
discuss/plans  for  forthcoming  meetings.  Thia 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  befOTe, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  For  further  information,  please 
contact  Mr.  Mike  Hendricks  on  (703)  617- 
7048. 

Wayne  Joyner. 

Program  Support  Specialist,  Army  Science 
Board. 

[FR  Doc.  01-5783  Filed  3-8-01;  8:45  am] 

BUJNG  cooE  sno-oa-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Dodwl  No.  RP01-235-000] 

Natlonai  Fuel  Gaa  Supply  Corporation; 
Notice  of  Propoeed  Ctiangee  in  FERC 
Gaa  Tariff 

March  2.  2001. 

Take  notice  that  on  February  26,  2001, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Voliime  No.  1,  Third  Revised 
Sheet  No.  434  and  Fourth  Revised  Sheet 
No.  435,  with  a  proposed  effective  date 
of  March  28.  2001. 

National  Fuel  states  that  the  purpose 
of  the  instant  filing  is  to  facihtate 
compliance  with  Order  No.  637  and  the 
revised  reporting  requirements  in 
Section  161.3(1)(2)  of  the  Commission's 
Regulations. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  its  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
heu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbell.htm. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(PR  Doc.  01-5831  Filed  3-8-01;  8:45  am) 

BIUMO  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6850-3] 

Agency  Information  Collection 
Actlvltiea:  Propoeed  Collection; 
Contfflent  Requeet;  National  Oil  and 
Hazardoue  Subetance  Contingency 
Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
Continuing  Information  Collection 
Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan,  EPA  ICR 
No.  1463.05,  OMB  No.  2050-0096, 
expiring  on  July  3,  2001.  Before 
submitting  the  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  May  8,  2001. 
AOORESSES:  Comments  must  be 
submitted  to  the  Comifiunity 
Involvement  and  Outreach  Center, 
Office  of  Emergency  and  Remedial 
Response,  1200  Pennsylvania  Avenue, 
NW.,  Ariel  Rios  Building,  Washington, 
DC  20460.  Mail  Code:  5204-G,  703- 
603-8889.  Persons  interested  in 
obtaining  a  copy  of  the  ICR  without 
charge  may  call  the  telephone  number 
above  to  request  a  bee  copy. 
FOR  FURTHER  INFORMATION  CONTACT:  Lois 
Gartner,  telephone  number  703-6Q3- 
8889,  facsimile  number:  703-603-9100, 
e-mail  address:  gartner.lois@epa.gov. 
SUPPI.EMENTARY  INFORMATKM: 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  those  states 
and  members  of  the  public  that 
voluntarily  participate  in  the  remedial 
phase  of  the  Superfund  process  and 
those  members  of  the  public  that 
voluntarily  participate  in  community 
involvement  activities  during  some  or 
all  phases  of  the  Superfund  process. 

Title:  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(OMB  Control  No.  2050-0096,  EPA  ICR 
No.  1463.05)  expiring  on  July  3,  2001. 

Abstract:  The  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA  or  Superfund;  42  U.S.C.  9601 
et  seq.),  as  amended,  establishes  broad 
Federal  authority  to  undertake  removal 
and  remedial  actions  in  response  to 


releases  or  threats  of  releases  of 
hazardous  substances  and  certain 
pollutants  and  contaminants  into  the 
environment.  The  National  Contingency 
Plan  sets  forth  requirements  for  carrying 
out  the  response  authorities  established 
under  CERCLA.  In  addition,  the 
Government  Performance  emd  Results 
Act  of  1993  (GPRA)  requires  EPA  to 
determine  and  report  to  Congress  on  its 
effectiveness,  including  community 
involvement  activities. 

For  states,  this  ICR  addresses  the 
recordkeeping  and  reporting  provisions 
of  the  NCP  that  affect  those  states  that 
voluntarily  participate  in  the  remedial 
phase  of  the  Superfund  program. 
(Recordkeeping  and  reporting 
requirements  of  the  pre-remedial 
phase — except  those  tied  to  community 
involvement — have  been  addressed  in 
the  ICR  prepared  for  the  revisions  to  the 
Hazard  Ranking  System  (HRS)  (OMB 
Control  No.  2050-0095).  Recordkeeping 
and  reporting  provisions  for  the  removal 
program — except,  again,  those  tied  to 
community  involvement — also  are  not 
included  inthis  ICR  because  the  Federal 
government  has  the  lead  for  removal 
actions.)  Remedial  responses  under  the 
Superfund  program  fall  into  the  pre- 
remedial  phase  (during  which  the  extent 
of  site  contamination  is  assessed)  and 
the  remedied  phase  (dvu'ing  which 
investigations  are  conducted  to  identify 
and  characterize  contaminants  present 
and  to  determine  viable  remedies  for  a 
site,  the  remedy  is  Chosen  and  the 
cleanup  or  construction  is  completed). 
The  NCP  includes  the  following 
reporting  and  recordkeeping  provisions 
for  the  remedial  phase  of  the  Superfund 
prooram: 

(1)  States  that  volimtarily  take  the 
lead  in  remedial  activities  at  Superfund 
sites  must  conduct  the  activities  in  a 
manner  consistent  with  CERCLA  (40 
CFR  300.515(a)).  Therefore,  at  a  state- 
lead  site,  the  state  must:  develop  a 
Remedial  Investigation  and  Feasibility 
Study  (RI/FS);  prepare  a  Proposed  Plan; 
issue  a  Record  of  Decision  (ROD); 
complete  community  interviews; 
prepare  a  Community  Involvement  Plan 
(CIP),  and  provide  information  to  the 
public;  and 

(2)  States  must  identify  and 
communicate  potential  state  applicable 
or  relevant  and  appropriate 
requirements  (ARARs)  at  all  Superfund 
sites  within  the  state  (40  CFR 

300.400(b)). 
In  addition,  this  ICR  addresses  the 

recordkeeping  and  reporting  provisions 

of  the  NCP  that  affect  communities 

volimtarily  providing  their  concerns  to 

the  lead  agency  about  the  Superfund 

process,  lliis  ICR  also  addresses  the 

recordkeeping  and  reporting  provisions 


imposed  on  communities  when  those 
communities  provide  feedback  on 
community  involvement  activities  that 
may  be  used  for  GPRA  reporting. 
Community  involvement  related  to  NCP 
requirements  and  GPRA  reporting  may 
occur  during  all  phases  of  the 
Superfund  process  including,  pre- 
remedial,  remedial,  removal  (short-term 
response  actions),  and  operation  and 
maintenance  (which  may  include  such 
activities  as  ground  water  and  air 
monitoring,  inspection  and  maintenance 
of  the  treatment  equipment  remaining 
on  site,  and  maintenance  of  any  security 
measures  or  institutional  controls.) 
Specifically,  members  of  the  community 
surrounding  a  Superfund  site  may 
participate  in  community  interviews  (40 
CFR  300.43(c))  conducted  by  EPA  in 
order  to  prepare  a  CIP  or  serve  on 
Technical  Assistance  Grant  (TAG) 
groups,  as  provided  for  in  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986,  as  well  as  in 
Community  Advisory  Groups  (GAG),  as 
provided  in  Superfund  Administrative 
Reforms.  Community  groups  focused  on 
the  technical  assistance  provided 
through  the  Technical  Outreach 
Services  for  Communities  (TOSC) 
program  may  also  participate. 
Participation  may  also  take  the  form  of 
attending  informal  and  formal  meetings, 
open  houses  and  public  availability 
sessions,  responding  to  questionnaires 
and  telephone  interviews,  and/or 
participation  in  focus  groups. 

EPA  uses  the  information  provided  by 
the  states  to  ensure  state  actions  are 
consistent  with  the  provisions  of 
CERCLA  and  SARA  and  that  their 
decisions  are  protective  of  human 
health  and  the  environment.  EPA  uses 
the  information  gathered  fiY)m  private 
citizens  to  plan  activities  geared  to 
educating  them  where  necessary, 
keeping  them  informed  of  activities 
within  the  community,  and  ensuring 
they  have  had  an  opportunity  to  assume 
an  active  role  in  the  decision  making 
process  that  affects  their  community. 
EPA  also  uses  information  from  private 
citizens  to  obtain  feedback  on  the 
e%ctiveness  of  community  involvement 
activities,  in  order  to  improve  those 
activities  as  needed.  EPA  beUeves 
involvement  of  the  members  of  the 
community  surrounding  a  Superfund 
site  is  critical  to  ensuring  effective  site 
cleanups. 
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Burden  Statement 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to:  review  instructions;  develop, 


acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  appUcable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

EPA  estimates  that  40  new  sites  will 
be  added  to  the  NPL  each  year  over  the 
three-year  period  of  this  ICR.  Of  those 
40  sites,  EPA  estimates  ten  will  be  state- 
lead  cleanups.  It  is  estimated  that  states 
will  incur  an  annual  burden  of  6,026 
hours  per  site,  for  a  cost  $226,939,  of 
which  $226,826  is  reimbursed  by  EPA. 
States  are  reimbursed  fi-om  the  CERCLA 
Hazardous  Substances  Trust  Fund  (the 
Fund)  for  state-lead  activities  via 
cooperative  agreements  with  EPA  as 
provided  in  CERCLA  section  104(d)(1). 
States  are  not  reimbursed  fi-om  the  Fund 
for  identification  of  state  ARARs.  It  is 
also  estimated  that  communities  will 
incur  a  collective  annual  burden  of  539 
hours  per  site,  for  a  cost  of  $20,298 
(assuming  the  value  of  their  time  at 
$37.66)  or  an  estimated  average  annual 
burden  of  11  hours  per  person.  While 
EPA  does  not  reimburse  community 
members  for  their  participation,  this  ICR 
nonetheless  estimates  the  monetary 
value  of  burden  their  participation 
imposes  on  them. 

'The  burden  data  in  this  section  are 
based  on  estimates  by  EPA  personnel 
knowledgeable  of  the  remedial 
program's  recordkeeping  and  reporting 
requirements  and  the  costs  and  level  of 
effort  required  to  meet  the  requirements. 

Estimated  Unit  Burdens  to  State 
Governments 

A  "unit"  burden  is  the  burden 
incurred  by  a  respondent  for  performing 
an  individual  site-specific  activity. 
States  incur  burdens  at:  (1)  an  estimated 
ten  new  state-lead  sites  per  year  for 
several  reporting  and  recordkeeping 
activities;  and  (2)  all  of  the  estimatwl  40 
NPL  sites  on  an  annual  basis  with  RI/ 
FS  starts  for  identifying  and  reporting 
ARARs. 

The  burden  is  calculated  using  a 
weighted  average  hourly  rate  of  $37.66 
multiplied  by  the  number  of  hours  to 
imdertake  a  given  activity.  For  purposes 
of  this  ICR,  wage  rates  for  state 
government  personnel  are  estimated  to 
be  comparable  to  those  for  Federal 
government  personnel.  Labor  rates  for 
government  workers  reflect  the  median 
GS  level  salaries  for  managerial. 


technical  and  clerical  positions.  These 
rates  include  direct  salary  and  fringe 
benefits  (calculated  at  60  percent  of 
direct  salary.)  The  hourly  rates,  as  of 
January  2001,  are: 

Management  (GS  13,  Step  5):$49.82/ 
hour. 

Technical  (GS  11,  Step  5):  $34.96/ 
hour. 

Clerical:  $23.61/hour. 
Based  on  these  assimiptions.  the 
weighted  hourly  wage  rate  for  state  and 
Federal  personnel  is 
$37.66((0.1)X(49.82)  +  (0.8)X(34.96)  + 
(0.1)X(23.61)). 

At  a  state-lead  site,  states  incur  a 
burden  for  the  following  activities: 

•  Development  of  the  RI/FS — 5.200 
hours/yr/site.  $195,832. 

•  Development  of  the  Proposed 
Plan— 160  hours/yr/site,  $6,025. 

•  Preparation  of  the  ROD — 360  hours/ 
yr/site,  $13,557. 

•  Development  of  the  CIP— 150 
hours/yr/site,  $5,649. 

•  Providing  information  to  the 
pubUc — 153  hours/yr/site,  $5,761. 

At  all  sites,  states  incur  a  unit  burden 
of  three  hours  per  site  per  year,  or  a  cost 
of  $113,  for  providing  information  on 
state  ARARs. 

Estimated  Unit  Burdens  to  Community 
Members 

During  their  participation  in  the 
Superfund  process,  community 
members  may  perform  any  or  all  of  the 
following  activities  (as  with  burden 
estimates  for  state  activities,  an  houriy 
rate  of  $37.66  is  used  to  estimate  the 
value  of  commimity  members'  time): 

•  Participate  in  interviews — 20  hours/ 
jrr/site,  $753. 

•  Attend  informal  and  formal 
meetings,  open  houses,  and  pubUc 
information  availability  sessions — 240 
hours/yr/site,  $9,038. 

•  Participate  in  community  groups — 
160  hours/yr/site  with  such  groups. 
$6,025. 

•  Respond  to  surveys — 47  hours/yr/ 
site,  $1,770. 

•  Participate  in  focus  groups — 72 
hours/yr/site  with  such  groups,  $2,711. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
imless  it  displays  a  currently  vahd  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  Part  9  and  48  CFR  Chapter 
15. 

Comments 

The  EPA  would  like  to  solicit 
comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(ii)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiimptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 
Please  send  comments  to  the  address 
appearing  in  the  ADDRESSES  segment  of 
this  notice. 

Dated:  February  22.  2001. 
David  Evans, 

Acting  Director,  Office  of  Emergency  and 
Remedial  Response. 
[FR  Doc.  01-5861  Filed  3-8-01;  8:45  am] 

tUNOCOOt  to  60  U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[Fm.-6e50-8] 

Agency  InfoniMtion  Collection 
AdMUee:  Submieelon  for  OMB 
Revtown  Cofiment  Request; 
NoHflcetlon  ol  Epieodic  Releeeee  of  Oil 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  dociunent  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  "Notification  of  Episodic 
RJaleases  of  Oil  and  Hazardous 
Substances,"  OMB  No.  2050-0046; 
expiration  date  February  28,  2001.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Conunents  must  be  submitted  on 
or  before  April  9.  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1049.09  and  OMB  Control 
No.  2050-0046,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 


Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Fanner 
at  EPA  by  phone  at  (202)  260-2740.  by 
E-mail  at 

Farmer.sandy@epamail.epa.gov,  at 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1049.09.  For  technical  questions 
about  the  ICR  contact  Lynn  Beasley, 
(703) 603-9086. 
SUPPLEMENTARY  INFORMATION: 

Title:  Notification  of  Episodic 
Releases  of  Oil  and  Hazardous 
Substances.  EPA  ICR  Number  1049.09, 
expiring  February  28,  2001.  This  is  a 
request  for  extension  of  a  currently 
approved  collection. 

Abstmct:  Section  103(a)  of  CERCLA, 
as  amended,  requires  the  person  in 
charge  of  a  facility  or  vessel  to 
immediately  notify  the  National 
Response  Center  (NRC)  of  a  hazardous 
substance  release  into  the  environment 
if  the  amoimt  of  the  release  eqiials  or 
exceeds  the  substance's  reportable 
quantity  (RQ)  limit.  The  RQ  of  every 
hazardous  substance  can  be  found  in 
Table  302.4  of  40  CFR  302.4.  Section 
311  of  the  CWA.  as  amended,  requires 
the  person  in  charge  of  a  vessel  to 
immediately  notify  the  NRC  of  an  oil 
spill  into  U.S.  navigable  waters  if  the 
spill  causes  a  sheen,  violates  applicable 
water  quality  standards,  or  causes  a 
sludge  or  emulsion  to  be  deposited 
beneath  the  surface  of  the  water  or  upon 
adjoining  shorelines.  The  reporting  of  a 
hazardous  substance  release  that  is 
above  the  substance's  RQ  allows  the 
Federal  government  to  determine 
whether  a  Federal  response  action  is 
required  to  control  or  mitigate  any 
potential  adverse  effects  to  public  health 
or  welfare  or  the  environment.  Likewise, 
the  reporting  of  oil  spills  allows  the 
Federal  government  to  determine 
whether  cleaning  up  the  oil  spill  is 
necessary  to  mitigate  or  prevent  damage 
to  public  health  or  welfare  or  the 
environment.  The  hazardous  substance 
and  oil  release  information  collected 
under  CERCLA  section  103(a)  and  CWA 
section  311  also  is  available  to  EPA 
program  offices  and  other  Federal 
agencies  who  use  the  information  to 
evaluate  the  potential  need  for 
additional  regulations,  new  permitting 
requirements  for  specific  substances  or 
soiuces,  or  improved  emergency 
response  planning.  Release  notification 


information,  which  is  stored  in  the 
national  Emergency  Response 
Notification  System  (ERNS)  database,  is 
available  to  State  and  local  government 
authorities  as  well  as  the  general  public. 
The  database  resides  at  the  National 
Response  Center.  The  web  address  for 
the  National  Response  Center  is:  http:/ 
/www.nic.uscg.mil/index.html.  State 
and  local  government  authorities  and 
the  regulated  community  use  release    • 
information  for  purposes  of  local 
emergency  response  planning.  Members 
of  the  general  public,  who  have  access 
to  release  information  through  the 
Freedom  of  Information  Act,  may 
request  release  information  for  piuposes 
of  maintaining  an  awareness  of  what 
types  of  releases  are  occurring  in 
different  localities  and  what  actions,  if 
any,  are  being  taken  to  protect  public 
health  and  welfare  and  the 
environment. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurently  valid  OMB 
control  nimiber.  The  OMB  control 
niunbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  coUectioii 
of  information  was  published  initially 
published  on  June  13,  2000  (65  FR 
37128);  three  comments  were  received. 
That  Federal  Register  docimient  was 
subsequently  withdrawn  on  August  22, 
2000  (65  FR  50985)  so  that  additional 
information  could  be  included  in  the 
Information  Collection  Request.  The 
Federal  Register  document  required 
under  5  CFR  1320.8(d),  soliciting 
comments  on  this  collection  of 
information  was  republished  on 
December  5,  2000  (65  FR  75930);  two 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  record  keeping  burden  for 
this  collection  of  information  is 
estimated  to  average  4.1  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
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infonnation;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities: 
Facilities  or  vessels  that  manufacture, 
process,  transport,  or  use  specified 
hazardous  substances  and  oil. 
;  Estimated  Number  of  Respondents: 
23,726. 

Frequency  of  Response:  When  a 
ijeportable  release  occurs. 

Estimated  Total  Annual  Hour  Burden: 
97,277  hours. 

Estimated  Total  Annualized  Capital, 
Operating/Maintenance  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1049.09  and 
OMB  Control  No.  2050-0046  in  any 
correspondence . 

Dated:  February  27,  2001. 
Oacar  Morales, 

Director,  Collection  Strategies  Division. 
(FR  Doc.  01-5857  Filed  3-8-01;  8:45  am) 

MUJNQ  COOe  6800-60-P 

ii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-e950-5] 

Agency  Infonnetion  Collection 
ActtvWee:  Submieelon  tor  OMB 
Review;  Comment  Requeet,  Non-roed 
Compreeelon-lgnltion  Engine  end  On- 
roed  Hevry  Duty  Engine  AppUeetion 
tor  Emieelon  CeitlllceMon.  end 
Partlclpetion  In  ttie  Averaging, 
Banking,  and  Trading  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 


SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  docimient  announces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Non-road  Compression- 
Ignition  Engine  and  On-road  Heavy 
Duty  Engine  Application  for  Emission 
Certification,  and  Participation  in  the 
Averaging,  Banking,  and  Trading 
Program.  OMB  Control  Number  2060- 
0287,  expiration  date  February  28,  2001. 
The  ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
burden  and  cost;  where  appropriate,  it 
includes  the  actual  data  collection 
instnmient. 


DATES:  Comments  must  be  submitted  on 
or  before  April  9,  2001. 

ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1684.05  and  OMB  Control 
No.  2060-0287,  to  the  following, 
addresses:  Sandy  Farmer,  U.S. 
Enviroimiental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822),  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW.. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740.  by 
E-Mail  at 

Farmer.Sandy®epamail. epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1684.05.  For  technical  questions 
about  the  ICR  contact  Nydia  Yanira 
Reyes-Morales  at  202-564-9264. 
SUPf>L£MENTARY  INFORMATION: 

Titye;  Non-road  Compression-Ignition 
Engine  and  On-road  Heavy  Duty  Engine 
Application  for  Emission  Certification, 
and  Participation  in  the  Averaging, 
Banking,  and  Trading  Program,  OMB 
Control  Number  2060-0287,  EPA  ICR 
Number  1684.05,  expiration  date 
February  28,  2001.  This  is  a  request  for 
extension  of  a  currently  approved 
collection. 

Abstract:  This  ICR  is  combining  two 
previously  existing  ICRs  (number 
1851.01  OMB  Control  No.  2060-0404, 
and  1684.04  OMB  Control  No.  2060- 
0287)  into  ICR  number  1684.05.  The 
ICRs  are  being  combined  to  incorporate 
all  certification  and  averaging,  banking 
and  trading  collection  activities  in  the 
non-road  and  on-highway  sectors  into 
one  ICR.  The  Burden  Hours  for  1851.01 
was  53,168  with  a  cost  of  $  1,606,196 
and  for  1684.04  was  78,005  Burden 
Hours  and  a  cost  of  $  0  Capital,  O&M. 
The  consobdated  1684.05  has  70,300 
Bui-den  Hours  and  a  cost  of  $1,477,900. 
Under  Title  II  of  the  Qean  Air  Act  (42 
U.S.C.  7521  et  sfiq.;  CAA),  EPA  is 
charged  with  issuing  certificates  of 
conformity  for  those  engines  that 
comply  with  applicable  emission 
standards.  Such  a  certificate  must  be 
issued  before  engines  may  be  legally 
introduced  into  commerce.  To  apply  for 
a  certificate  of  conformity, 
manufacturers  are  required  to  submit 
descriptions  of  their  planned 
production  line,  including  detailed 
descriptions  of  the  emission  control 
system,  and  test  data.  This  information 
is  organized  by  "engine  family"  groups 
expected  to  have  similar  emission 


characteristics.  There  are  also 
recordkeeping  requirements. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to  " 
respond  to,  a  collection  of  information 
imless  it  displays  a  currentiy  valid  OMB 
control  nmnber.  The  OMB  control 
nimibers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Registn-  docimient 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
of  information  was  published  on 
December  1 1 ,  2000;  no  comments  were 
received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  10  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of   ■ 
information;  search  data  sourpes; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Non- 
Road  Compression-Ignition  Engine 
Mfgs. 

Estimated  Number  t^  Respondents: 
66. 

Frequency  of  Response:  Quarterly, 
Annually. 

Estimated  Total  Annual  Hour  Burden: 
98,548. 

Estimated  Total  Annualized  Capital. 
O&M  Cost  Burden:  $1,477,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimising 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1684.05  and 
OMB  Control  No.  2060-0287  in  any 
correspondence. 

Dated:  February  27,  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-5858  Filed  3-8-01;  8:45  am] 
eajjwo  coot  owo  »o^ 
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ENVIRONMENTAL  PROTECTK>N 
AGENCY 

[FRL-egso-e] 

Agency  InfonnaUon  Collection 
ActtvMee:  Submission  tor  OMB 
Review;  Comment  Request,  Control 
Technology  Delermlnalione  tor 
Constructed  end  Reconstructsd  Major 
Sourcee  of  Hazardous  Air  Pollutants 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U«S.C. 
3501  et  seq.),  this  document  announces 
the  following  Information  Collection 
Request  (ICR)  has  been  forwarded  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval:  Control 
Technology  Determinations  for 
Constructed  and  Reconstructed  Major 
Sources  of  Hazardous  Air  Pollutant, 
EPA  ICR  No.  1658.03,  OMB  Control 
Number  2060-0373,  expiration  date  . 
February  28,  2001.  The  ICR  describes 
the  nature  of  the  information  collection 
its  burden  and  cost;  where  appropriate, 
it  includes  the  actual  date  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  April  9,  2001. 
ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1658.03  and  OMB  Control 
No.  2060-0373,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
A&irs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA.  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  MFORMATKM  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Fanner.Sandy^pamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1658.03.  For  technical  questions 
about  the  ICR  contact  Katherine 
Kaufman  at  919-541-0102. 
suppt-BfefTARY  information: 

Title:  Control  Technology 
Determinations  for  Constructed  and 
Reconstructed  Major  Sources  of 
Hazardous  Air  Pollutant,  OMB  Control 
Number  2060-0373.  EPA  ICR  Number 
1658.03,  expiration  date  February  28, 
2001.  This  is  a  request  for  extension  of 
a  currently  approved  collection. 

Abstract:  Section  112(g)(2)(B)  of  the 
Clean  Air  Act  as  amended  in  1990 


requires  that  maximum  achievable 
control  technology  (MACT),  determined 
on  a  case-by-case  basis,  be  met  by 
constructed  or  reconstructed  major 
soiuces  of  hazardous  air  pollutants.  In 
order  to  receive  a  permit  to  construct  or 
reconstruct  a  major  source,  the 
applicant  must  conduct  the  necessary 
research,  perform  the  appropriate 
analyses  and  prepare  the  permit 
application  with  documentation  to 
demonstrate  that  their  project  meets  all 
applicable  statutory  and  regulatory 
reqiiirements.  Permitting  agencies, 
either  State,  local  or  Federal,  review  and 
approve  or  disapprove  the  permit 
application.  Specific  activities  and 
requirements  are  listed  and  described  in 
the  Supporting  Statement  for  the  ICR. 

The  information  collected  in  the 
section  112(g)  applications  provides  (for 
the  purposes  of  compliance 
determination)  dociunentation  of  the 
selection  of  a  particular  control 
technology  for  case-by-case  MACT. 
Applications  are  reviewed  by  a  state  or 
local  agency  for  which  authority  has 
been  delegated  by  EPA  to  make  the 
reqiusite  determinations.  In  addition, 
EPA  will  review  some  applications  as 
an  oversight  function. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currently  vaUd  OMB 
control  niudber.  The  OMB  control  ' 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  docimient 
required  under  5  CFR  1320.8(d), 
soliciting  comments  on  this  collection 
was  published  on  December  15,  2000. 
No  comments  were  received  concerning 
the  ICR  renewal. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  153  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  finanrial  resouTces  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  purposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Respondents/Affected  Entities: 
Entities  potentially  affected  by  this 
action  are  those  who  must  submit  an 
application  for  a  permit  to  construct  or 
reconstruct  a  major  source  of  hazardous 
air  pollution,  permitting  agencies  who 
review  the  permit  applications,  and  EPA 
staff  who  review  some  permitting 
authority  decisions. 

Estimated  Number  of  Respondents: 
3,000. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Hour  Burden: 
92,210. 

Estimated  Total  Annualized  Capital, 
O&M  Cost  Burden:  0. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  idtluding  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1658.03  and 
OMB  Control  No.  2060-0373  in  any 
correspondence. 

Baled:  February  27,  2001. 
Oscar  Morales, 

Director,  CoHection  Strategies  Division. 
IFR  Doc.  01-5859  Filed  3-8-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-e950-71 

Agency  iiiiuf  iiiauuii  vonecnon 
AcUvllles:  Submission  tor  OMB 
Rsvlswj  Commsnl  Rsc|iisst| 
Csfllflcatlon  and  Averaging,  Banking, 
and  Trading  Program  tor  Non-Road 
Sparli-lgnMon  Engines  Ator  Bslow  19 
Kilowratts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  document  annoimces 
that  the  following  Information 
Collection  Request  (ICR)  has  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval:  Certification  and  Averaging, 
Banking,  and  Trading  Program  for  Non- 
road  Spark-Ignition  Engines  At  or  Below 
19  Kilowatts,  OMB  Control  Number 
2060-0338,  expiration  date  February  28, 
2001.  The  ICR  describes  the  nature  of 
the  information  collection  and  its 
expected  burden  and  cost;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  April  9,  2001. 
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ADDRESSES:  Send  comments,  referencing 
EPA  ICR  No.  1695.07  and  OMB  Control 
No.  2060-0338,  to  the  following 
addresses:  Sandy  Farmer,  U.S. 
Environmental  Protection  Agency, 
Collection  Strategies  Division  (Mail 
Code  2822).  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20460;  and  to 
Office  of  Information  and  Regulatory 
A^irs,  Office  of  Management  and 
Budget  (OMB),  Attention:  Desk  Officer 
for  EPA,  725  17th  Street,  NW., 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  ICR  contact  Sandy  Farmer 
at  EPA  by  phone  at  (202)  260-2740,  by 
E-Mail  at 

Farmer.Sandy@epamail.epa.gov  or 
download  off  the  Internet  at  http:// 
www.epa.gov/icr  and  refer  to  EPA  ICR 
No.  1695.07.  For  technical  questions 
about  the  ICR  contact  Joe  Hresko  at  202- 
564-9275. 
SUPPLEMENTARY  INFORMATION: 

Title:  Certification  and  Averaging, 
Banking,  and  Trading  Program  for  Non- 
road  Spark-Ignition  Engines  At  or  Below 
19  Kilowatts,  OMB  Control  Number 
2060-0338,  EPA  ICR  Number  1695.07, 
expiration  date  February  28,  2001.  This 
is  a  request  for  extension  of  a  currently 
approved  collection. 

Abstract:  This  request  is  a  renewal  of 
an  existing  ICR  (OMB  #2060-0338) 
which  covers  applications  for  engine 
emission  certification  and  the 
Averaging.  Banking,  and  Trading  (ABT) 
prpgram  by  manufecturers  of  Spark 
Ignition  (SI)  nonroad  engines.  The 
information  to  be  collected  consists  of 
descriptions  of  engine  emission  control 
systems,  test  results  and  sales 
information.  This  data  is  reviewed  to 
verify  that  necessary  tests  have  been 
performed  and  the  manufacturers' 
product  lines  meet  emission  standards. 
The  emission  values  achieved  during 
certification  testing  greaUy  influences 
the  ABT  credits  for  an  engine  family. 
For  example,  if  a  manufectiuer  does  a 
certification  test  for  an  engine  and  gets 
a  value  of  10  for  a  pollutant.  It  is 
common  for  a  manufecturer  to  use  this 
value  in  ABT  calculations. 
Manufecturers  electing  to  participate  in 
the  ABT  are  also  required  to  submit 
information  regarding  the  calculation, 
actual  geneia{jon  and  usage  of  credits  in 
the  certification  application,  and  final 
report.  These  reports  are  used  for 
certification  and  enforcement  purposes. 
Manufecturers  will  also  maintain 

records  for  eight  years  on  the  engine 
families  included  in  the  program.  For 
clarification  purposes,  tlm)ughout  this 
ICR  Supporting  Statement  the  category 
of  nonroad  SI  engines  is  comprised  of 
non-handheld  engines  and  handheld 


engines.  It  has  been  estimated  that  a 
total  of  54  manufacturers  will  respond 
to  this  collection  with  an  approximate 
cost  of  $6,573,440. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  currenUy  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  Chapter 
15.  The  Federal  Register  document 
required  under  5  CFR  1320.8(d), 
soUciting  comments  on  this  collection 
of  information  was  published  on 
December  11,  2000  (65  FR  77373);  no 
comments  were  received. 

Burden  Statement:  The  annual  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  average  73  hours  per 
response.  Burden  means  the  total  time, 
effort,  or  financial  resources  expended 
by  persons  to  generate,  maintain,  retain, 
or  disclose  or  provide  information  to  or 
for  a  Federal  agency.  This  includes  the 
time  needed  to  review  instructions; 
develop,  acquire,  install,  and  utilize 
technology  and  systems  for  the  piirposes 
of  collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Respondents/Affected  Entities:  Non- 
road SI  Engine  Manufacturers. 

Estimated  Number  of  Respondents: 
54. 

Frequency  of  Response:  Bi-annually, 
Annually. 

Estimated  Total  Aimual  Hour  Burden: 
47,736. 

Estimated  Total  Annualized  Capital, 
OSrM  Cost  Burden:  $3,240,000. 

Send  comments  on  the  Agency's  need 
for  this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimising 
respondent  burden,  including  through 
the  use  of  automated  collection 
techniques  to  the  addresses  listed  above. 
Please  refer  to  EPA  ICR  No.  1695.07  and 
OMB  Control  No.  2060-0338  in  any 
correspondence. 

Dated:  February  27.  2001. 
Oscar  Morales, 

Director,  Collection  Strategies  Division. 
[FR  Doc.  01-5860  Filed  3-»-01;  8:45  am] 
BHjjNQ  cooe  aseo-ao-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6616-1] 

Environmental  impact  Statamsnts; 
Notice  of  Availability 

Responsible  AgencyOffice  of  Federal 

Activities.  General  Information  (202) 

564—7167  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  February  26,  2001  Through  March 
02, 2001 

Pursuant  to  40  CFR  1506.9. 

EJS  No.  010060.  Draft  EIS,  NFS.  OK, 
Washita  Battiefield  National  Historic 
Site,  General  Management  Plan, 
Implementation.  Roger  Mill  County, 
OK,  Conmient  Period  Ends:  May  18, 
2001,  Contact:  Sarah  Craighead  (580) 
497-2742. 

EIS  No.  010061.  Final  EIS.  FHW.  NH. 
Manchester  Airport  Access  Road 
Highway  Improvement  Project, 
Bedford-Manchester-Londonderty- 
Litchfield-Merrimack.  Funding  and 
NPDES  Permit  and  COE  Section  404 
Permit.  Hillsborough  and  Rockingham 
Coimties.  NH  ,  Wait  Period  Ends: 
April  09,  2001,  Contact:  William  F. 
O'Donnell  (603)  228-3057. 

EIS  No.  010062,  Final  EIS.  COE,  CA. 
Adoption — CA-125  South  Route 
Location,  Adoption  and  Construction, 
between  CA-905  on  Otay  Mesa  to 
CA-54  in  Spring  Valley.  Funding  and 
COE  Section  404  Permit,  San  Diego 
Coimty.  CA.  Wait  Period  Ends:  April 
09.  2001,  Contact  Terry  Dean  (858) 
674-5386.  Corps  of  Engineers  (COE) 
has  adopted  the  Department  of 
Transportation's  *000043  filed  02- 
10-2000.  COE  was  not  a  Cooperating 
Agency  for  the  above  final  EIS. 
Recirculation  of  the  docimient  i^ 
necessary  under  Section  1506.3(b)  of 
the  Council  on  Environmental  Quality 
Regulations. 

mS  No.  010063,  Draft  EIS,  AFS,  OR, 
Silvies  Canyon  Watershed  Restoration 
Project,  To  Improve  the  Ecosystem 
Health  of  the  Watershed,  &ant  and 
Harney  Coimties,  OR  ,  Comment 
Period  Ends:  April  23.  2001,  Contact: 
Lori  Bailey  (541)  573-4300. 

EIS  No.  010064,  Final  EIS,  BLM,  NV, 
Marigold  Mine  Expansion  Project, 
Implementation,  COE  Section  404 
Permit,  Special-Use-Permit,  Humboldt 
County,  NV,  Wait  Period  Ends:  April 
09.  2001.  Contact  Jeff  Johnson  (775) 
623-1500. 
EIS  No.  010065,  Final  Supplement.  AFS. 
WA,  Huckleberry  Land  Exchange 
Consolidate  Ownwship  and  Enhance 
Future  Conservation  and 
Management.  Updated  Infcurmation. 
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Proposal  to  Exchange  Land  and 
Mineral  Estates,  Federal  Land  and 
Non-Federal  Land,  Mt.  Baker- 
Snoqualmie  National  Forest,  Skagit,    . 
Snohomish,  King,  Pierce,  Kittitas,  and 
Lewis  Counties,  WA,  Wait  Period 
Ends:  April  09,  2001,  Contact:  Everett 
White  (425)  744-3442. 

EIS  No.  010066,  Final  EIS,  NPS.  MD, 
Glen  Echo  Park  Management  Plan, 
Implementation,  Town  of  Glen  Echo, 
Potomac  River  Valley,  part  of  the 
George  Washington  Memorial 
Parkway,  Montgomery  County,  MD  , 
Wait  Period  Ends:  April  09,  2001, 
Contact:  Audrey  Calhoim  (703)  289- 
2500. 

EIS  No.  010067,  Draft  EIS.  FHW.  TX. 
m-lO  West  from  Taylor  Street  to  FM- 
1489,  Construction  and 
Reconstruction,  Central  Business 
District  (CBD).  Funding,  Right-of-Way 
Permit  and  COE  Section  404  Permit, 
Harris,  Fort  Bend  and  Waller 
Counties,  TX,  Comment  Period  Ends: 
April  23,  2001,  Contact:  James  G. 
Darden  (713)  802-5241. 

£15  No.  010068.  Final  Supplement, 
NOA,  Atlantic  Sea  ScaUop  Fishery 
Management  Plan  (FMP),  Updated 
Information,  Framework  Adjustment 
14  to  adjust  the  annual  Amendment  7 
day-at-sea  allocation  for  2001  and 
2002  and  to  re-open  portions  of  the 
Hudson  Canyon  and  Virginia/North 
Carolina  Areas  for  Scallop  Fishing, 
Wait  Period  Ends:  March  23,  2001, 
Contact:  George  Darcy  (978)  281- 
9331.  Under  Section  1506.10(d)  of  the 
Council  on  Environmental  Quality 
Regulations  for  Implementating  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act  the  US 
Environmental  Protection  Agency  has 
Grated  a  15-Day  Wavier  for  the 
above  EIS. 

Amended  Notice 

EIS  No.  010028,  Draft  EIS,  FHW,  ZL. 
Illinois  Route  3  (FAP-14)  Relocation, 
Improved  Transportation  from  Sauget 
to  Venice,  Funding,  NPDES  Permit 
and  COE  Section  404  Permit,  Madison 
and  St.  Clair  Coimties,  IL,  Comment 
Period  Ends:  April  02,  2001,  Contact: 
Ronald  C.  Marshall  (217)  492-4640. 
Revision  of  FR  notice  published  on 
02/02/2001:  CEQ  Comment  Date  has 
been  extended  from  03/19/2001  to  04/ 
02/2001. 

Dated:  March  6.  2001. 
Jo— ph  C.  Montgomery, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

IFR  Doc.  01-5912  Filed  3-8-^1;  8:45  am) 

icooe( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-«616^1 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  conmients 
prepared  piirsuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  14,  2000  (65  FR 
20157). 

Draft  EISs 

ERP  No.  D-AFS-J65046-WY  Rating 
ID,  Bridger-Teton  National  Forest,  Oil 
and  Gas  Leasing  in  Management  Areas: 
21-Hoback  Basin;  45  Moccasin  Basin;  71 
Union  Pass  and  72  Upper  Basin  River, 
Fremont,  Sublette  and  Teton  Coimties, 
WY. 

Summary:  While  EPA  expressed  lack 
of  objections  with  the  preferred 
alternative  there  was  concern  due  to 
potential  adverse  impacts  should 
alternative  2,  3  or  5  be  selected. 

ERP  No.  D-APS-J65328-SD  Rating 
EC2,  Jasper  Fires  Value  Recovery  Area 
Project,  Implementation,  Revised  Forest 
Plan  for  the  Black  Hills  National  Forest, 
Hell  Canyon  and  Mystic  Ranger  District, 
Custer  and  Peimington  Counties,  SD. 

Summary:  EPA  expressed 
environmental  concerns  over  potential 
impacts  to  ground  water  and  suggests 
that  the  FEIS  include  information  to 
make  this  determination.  In  addition, 
potential  for  adverse  impacts  to  old 
growth  and  snags  as  well  as  an  analysis 
of  the  impacts  from  related  salvage 
activity  on  other  structures  (fences, 
tanks,  etc)  should  be  addressed. 

ERP  No.  D-FAA-F51047-O0  Rating 
LO,  Chicago  Terminal  Airspace  Project 
(CTAP),  For  Proposed  Air  Traffic 
Control  Procedures  and  Airspace 
Modification  for  Aircraft  Operating  To/ 
From  the  Chicfigo  Region,  Including 
Chicago  O'Hare  International  Airport, 
Chicago  Midway  Airport,  Milwaukee 
Mitchell  International  Airport,  IL,  DM 
andWI. 

Summary:  EPA  has  no  objection  to  the 
proposed  action  since  documention 
indicates  that  no  significant  noise 
impacts  or  adverse  impacts  on  other 
environmental  resources  are  likely  to 
occiir  followingproject  implementation. 

ERP  No.  D-NPS-G61040-TX  Rating 
LO,  Fort  Davis  National  Historic  Site, 


General  Management  Plan, 
Implementation,  Fort  Davis,  TX. 

Summary:  EPA  had  no  objections  to 
the  selection  of  the  preferred  alternative. 

Final  EISs 

ERP  No.  F-BIM-J65318-00  Montana, 
North  Dakota  and  Portions  of  South 
E)akota  Off-Highway  Vehicle 
Management  and  Plan  Amendment, 
Implementation,  MT,  ND  and  SD. 

Summary:  While  this  plan  attempts  to 
balance  environmental  protection  with 
recreational  use  EPA  continues  to 
express  concerns  about  potential 
environmental  degradation  of  non- 
system  roads  and  trails  on  public  lands. 

Dated:  March  6,  2001. 
JoMph  C  Montgomory, 

Director,  NEPA  Compliance  Division,  Office 

of  Federal  Activities. 

[FR  Doc.  01-5913  Filed  3-8-01;  8:45  am) 

MLUNG  COOE  a68fr-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-69S1-6] 

Availability  of  "Allocation  of  Fiscal 
Year  2001  Operator  Training  Grants" 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  document  availability. 

summary:  EPA  is  annoimcing 
availability  of  a  memorandimi  entitled 
"Allocation  of  Fiscal  Year  2001 
Operator  Training  Grants"  issued  on 
March  1,  2001.  This  memorandum 
provides  National  guidance  for  the 
allocation  of  funds  used  imder  section 
104(g)(1)  of  the  Clean  Water  Act. 

ADDRESSES:  Municipal  Assistance 
Branch,  U.S.  EPA,  1200  Pennsylvania 
Avenue,  NW  (4204-M),  Washington, 
DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  Curt 

Baranowski,  (202)  564-0636  or 
baranowski  .curtOepa.gov. 

SUPPLEMENTARY  INFORMATMN:  The 

subject  memorandum  may  be  viewed 
and  downloaded  from  EPA's  homepage, 
www.epa.gov/owm/mab/owm031 7.pdf, 

Dated:  March  1.2001. 
Michael  B.  Cook, 

Director,  Office  of  Wastewater  Management. 
[FR  Doc.  01-5855  Filed  3-8-01;  8:45  am] 

BMJJMQ  COOe  68a0-6O-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6951-5] 

Availability  of  "Award  of  GranU  and 
Cooperative  Agreements  for  the 
Special  Projects  and  Programs 
Authorized  by  the  Agency's  FY  2001 
Appropriations  Act  and  the  FY  2001 
Consolidated  Appropriations  Act" 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  docimient  availability. 

SUMMARY:  EPA  is  announcing 
availability  of  a  memorandum  entitled 
"Award  of  Grants  and  Cooperative 
Agreements  for  the  Special  Projects  and 
Programs  Authorized  by  the  Agency's 
FY  2001  Appropriations  Act  and  the  FY 
2001  Consolidated  Appropriations  Act." 
This  memorandum  provides 
information  and  guidelines  on  how  EPA 
will  award  and  administer  grants  for  the 
special  projects  and  programs  identified 
in  the  State  and  Tribal  Assistance 
Grants  (STAG)  account  of  the  Agency's 
fiscal  year  (FY)  2001  Appropriations  Act 
(Public  Law  106-377)  and  the  FY  2001 
Consolidated  Appropriations  Act 
(Public  Uw  106-554).  The  STAG 
account  provides  budget  authority  for 
funding  identified  water,  wastewater 
and  groundwater  infrastructure  projects, 
as  well  as  budget  authority  for  funding 
the  United  States-Mexico  Border 
program  and  the  Alaska  Riu^  and 
Native  Villages  program.  Each  grant 
recipient  will  receive  a  copy  of  this 
document  from  EPA. 
ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  of  the  guidance  memorandimi. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  G.  Martin,  (202)  564-0623  or 
martin.valerie@epaniail.epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
subject  memorandum  may  be  viewed 
and  downloaded  from  EPA's  homepage, 
http://www.epa.gov/owm/mab/ 
owin0316.pdf. 

Dated:  February  27.  2001. 
Michael  B.  Cook, 

Director,  Office  of  Wastewater  Management. 
[FR  Doc.  01-5856  Filed  3-8-01;  8:45  am] 
BIUING  COOE  6660-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6951-4] 

Notice  Of  Gulf  Of  Mexico  Programs 
Citizen's  Advisory  Committee  Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  meeting. 


summary:  Under  the  Federal  Advisory 
Act,  Pub.L.  92463,  EPA  gives  notice  of 
a  meeting  of  the  Gulf  of  Mexico  Program 
(GMP)  Citizens  Advisory  Committee 
(CAC). 

DATES:  The  CAC  meeting  will  be  held  on 
Tuesday,  March  27,  2001  from  1:00  to 
5:30  p.m.  and  on  Wednesday,  March  28, 
2001  from  9:00  a.m.  to  1:30  p.m. 
ADDRESSES:  The  meeting  wiU  be  held  at 
the  River  Hoiise,  Stennis  Space  Center, 
Mississippi,  39529,  (228)  688-3726. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  D.  Car,  Designated  Federal 
Officer,  Gulf  of  Mexico  Program  Office, 
Building  1103,  Room  202,  Stennis  Space 
Center,  MS  39529-6000  at  (228)  688- 
2421. 

SUPPLEMENTARY  INFORMATION:  Proposed 
agenda  items  will  include:  Update  on 
Gulf  of  Mexico  Program  Workplan  and 
activities,  presentation  and  discussion 
on  Agricultiu-al  Best  Management 
Practices,  election  of  secretary,  and 
roundtable  discussions  on  top  issues  in 
each  state. 
The  meeting  is  open  to  the  public. 

E>ated:  February  28,  2001. 
Gloria  D.  Car, 

Designated  Federal  Officer. 

[FR  Doc.  01-5862  Filed  3-8-01;  8:45  am) 

BILUNO  COOE  65aO-«0-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6948-4] 

Public  Participation  in  Activities 
Relating  to  the  1998  Agreement  on 
Global  Technical  Regulations: 
Statement  of  Policy 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Notice  of  public  workshop. 

SUMMARY:  EPA  is  holding  a  public 
workshop  and  soliciting  public 
comments  with  regard  to  the 
development  of  the  Agency's  policy 
concerning  its  participation  in  the 
United  Nations/Economic  Commission 
for  Europe,  World  Forum  for 
Harmonization  of  Vehicle  Regulations 
(WP.29)  and  the  development  of 
regulations  under  the  1998  "Agreement 
Concerning  the  Establishing  of  Global 
Technical  RegiUations  for  Wheeled 
Vehicles,  Equipment  and  Parts."  This 
notice  is  also  soliciting  comment  on  the 
involvement  of  the  public  in  the 
Agency's  participation  in  the 
development  of  regulations  under  the 
1998  Agreement.  Finally,  this  notice 


sets  forth  the  Agency's  priorities  in 
participating  in  the  global  regulatory 
harmonization  process.  The  Agency 
intends  to  issue  its  policy  following  the 
receipt  of  comments  solicited  here. 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  which, 
together  with  EPA,  negotiated  the 
Agreement  on  behalf  of  the  U.S.,  will 
participate  in  this  workshop. 
DATES:  Public  workshop:  The  public 
workshop  will  be  held  on  March  19, 
2001,  from  9:00  a.m.  to  1:00  p.m. 
ADDRESSES:  Public  workshop:  The 
public  workshop  will  be  held  in  room 
1332A  of  the  EPA  Headquarters,  Ariel 
Rios  Building  North,  1300  Pennsylvania 
Avenue,  NW,  Washington  DC. 

Contact:  Those  persons  wishing  to 
participate  in  the  workshop  should 
contact  Ms.  Catrice  Jefferson  by 
telephone,  (202)  564-1668,  or  email, 
"jefferson.catricedepa.gov"  no  later 
than  March  15,  2001. 

Written  Comments:  Written 
comments  to  the  Agency  must  be 
received  by  April  18,  2001.  Comments 
must  refer  to  docket  number  A-2001-08 
and  be  submitted  (preferably  2  copies) 
to  EPA's  Air  Docket  at  the  following 
address:  U.S.  Environmental  Protection 
Agency  (EPA),  Air  Docket  (6102),  Room 
M-1500,  401  M  Street  S.W., 
Washington,  D.C.  20460.  The  Docket 
Office  is  open  between  8  a.m.  and  5:30 
p.m.,  Monday  through  Friday  except  on 
government  holidays.  You  can  reach  the 
Air  Docket  by  telephone  at  (202)  260- 
7548,  and  by  facsimile  at  (202)  260- 
4400.  We  may  charge  a  reasonable  fee 
for  copying  docket  materials,  as 
provided  in  40  CFR  part  2. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Catrice  Jefferson,  Office  of  Air  and 
Radiation,  Mail  Code  6103A,  U.S. 
Environmental  Protection  Agency, 
Washington,  DC.  20460,  Telephone: 
(202)  564-1668;  Fax:  (202)  564-1557; 
email  "jefferson.catricedepa.gov". 
SUPPLEMENTARY  INFORMATION: 
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I.  Introduction 

A.  The  1998  Agreement 

The  U.S.  became  the  first  signatory  to 
the  United  Nations/Economic 
Commission  for  Europe  CUN/ECE) 
Agreement  Concerning  the  Establishing 
of  Global  Technical  Regulations  for 
Wheeled  Vehicles,  Equipment  and  Parts 
Which  Can  Be  Fitted  And/or  Be  Used  on 
Wheeled  Vehicles  (the  "Agreement"). 
The  1998  Agreement  entered  into  force 
on  August  28,  2000.  The  Agreement 
provides  for  the  establishment  of  global 
technical  regulations  regarding  wheeled 
vehicle  safety,  environmental 
performance,  energy  soiuces  and  theft 
prevention. 

B.  Purpose  of  and  Need  for  1998 
Agreement 

The  decision  of  the  U.S.  to  become  a 
Contracting  Party  to  the  1998  Agreement 
and  participate  in  a  global  regulation 
development  process  is  a  critical  step 
toward  a  cooperative  worldwide 
identification  of  best  safety, 
environmental  and  energy  practices. 

Becoming  a  Contracting  Party  to  the 
1998  Agreement  accomplishes  several 
purposes  for  the  U.S.  and  the  EPA  in 
particular.  It  gives  the  U.S.  a  vote  in  the 
establishment  of  voluntary  global 
environmental  regulations  for  wheeled 
vehicles,  equipment  and  parts  under  the 
United  Nations.  Such  participation 
enables  the  U.S.  to  take  a  leading  role 
in  the  design  and  development  of 
globally  harmonized  mobile  source 
environmental  regulations  that  can  be 
adopted  worldwide.  Further,  the  1998 
Agreement  ensures  that  U.S.  mobile 
source  regulatory  standards  will  be 
considered  in  any  effort  to  develop  such 
harmonized  global  technical  regulations 
for  mobile  sources. 

C.  Purpose  of  This  Notice 

The  purpose'of  this  notice  is  twofold. 
First,  it  announces  the  procedures  that 
EPA  intends  to  follow  to  ensiu%  that  its 
activities  under  the  1998  Agreement  are 
open  and  transparent  to  the  public. 
Second,  it  specifies  the  pricnities  that 
will  guide  the  Agency  during  its 
participation  in  activities  imder  the 
1998  Agreement.  Foremost  of  these 
priorities  is  to  promote  and  establish 
environmental  standards  for  mobile 
sources  that  reflect  the  best 
environmental  practices  arovmd  the 
world. 

n.  Highlights  of  1998  Agreement 

The  key  aspects  of  the  1998 
Agreement  are  summarized  below  to  aid 
persons  unfamiliar  with  its  provisions. 
The  complete  text  of  the  Agreement  can 
be  found  in  docket  A-2001-08  and  on 


the  Internet  at  the  address  provided 
herein. 

•  The  Agreement  establishes,  a  global 
process  under  the  United  Nations, 
Economic  Commission  for  Europe  (UN/ 
ECE),  for  developing  and  harmonizing 
global  technical  regulations  ensuring 
high  levels  of  environmental  protection, 
safety,  energy  efficiency  and  anti-theft 
performance  of  wheeled  vehicles, 
equipment  and  parts  which  can  be  fitted 
and/or  be  used  on  wheeled  vehicles. 
(Preamble,  Art.  1). 

•  Members  of  the  ECE,  as  well  as 
members  of  the  United  Nations  that 
participate  in  ECE  activities,  are  eligible 
to  become  Contracting  Parties. 
Specialized  agencies  and  organizations 
that  have  been  granted  consultative 
status  by  the  UN/ECE  may  participate  in 
that  capacity  without  voting  privilege. 
(Art.  2) 

•  The  Agreement  was  entered  into 
force  on  August  28,  2000,  when  the 
required  minimiiTn  of  eight  (8)  countries 
or  regional  economic  integration 
organizations  became  Contracting 
Parties.  (Art.  11)  The  current  list  of 
Contracting  Parties  is:  the  United  States, 
Canada,  Japan,  France,  the  United 
Kingdom,  the  E\ut)pean  Community, 
Germany,  the  Russian  Federation,  the 
People's  Republic  of  China,  and  the 
Republic  of  Korea. 

•  The  Agreement  explicitly 
recognizes  the  importance  of 
continuously  improving  and  seeking 
high  levels  of  safety  and  the  right  of 
national  and  subnational  authorities, 
(e.g.,  California's  authority  imder  the 
Clean  Air  Act  to  set  separate  emission 
standards),  to  adopt  and  maintain 
technical  regulations  that  are  more 
stringently  protective  of  health  and  the 
environment  than  those  established  at 
the  global  level.  (Preamble) 

•  The  Agreement  explicitly  states  that 
one  of  its  piirposes  is  to  ensure  that 
actions  under  the  Agreement  do  not 
promote,  or  result  in,  a  lowering  of 
environmental  protection  or  safety 
within  the  jiuisdiction  of  the 
Contracting  Parties,  including  the 
subnational  level.  (Art.  1) 

•  To  the  extent  consistent  virith 
achieving  high  levels  of  environmental 
protection  and  vehicle  safety,  the 
Agreement  also  seeks  to  promote  global 
harmonization  of  wheeled  vehicle 
regulations.  (Preamble) 

•  The  Agreement  emphasizes  that  the 
development  of  global  technical 
regulations  will  be  transparent.  (Art.  1) 

•  To  complement  the  Agreement's 
transparency  provisions,  EPA  will  take 
steps  to  ensure  transparency  in  its 
consideration  of  global  regulations  being 
developed  under  the  Agreement.  EPA 
will  ensure  that  key  documents 


developed  imder  the  Agreement  are 
placed  in  the  established  public  docket 
for  this  activity  and  on  the  Internet  as 
they  become  available.  Further,  EPA 
will  accept  public  comments  on  such 
dociunents. 

•  The  Agreement  provides  two 
different  paths  to  the  establishment  of 
global  technical  regiilations.  The  first  is 
the  harmonization  of  existing  national 
regulatory  standards  or  their 
improvement.  The  second  is  the 
development  of  new  global  technical 
regulations  where  there  are  no  existing 
regulatory  standards.  (Article  6.2  and 
6.3) 

•  The  process  for  developing  a 
harmonized  global  technical  regulation 
includes  a  technical  review  of  existing 
regulations  of  the  Contracting  Parties, 
relevant  UN/ECE  regiilations  and 
intemational  voluntary  standards.  If 
available,  comparative  assessments  of 
the  benefits  of  these  regulations  (also 
known  as  functional  equivalence 
assessments)  will  be  reviewed.  (Art. 
1.1.2,  Article  6.2) 

•  The  process  for  developing  a  new 
global  technical  regulation  includes  the 
assessment  of  technical  and  economic 
feasibility  and  a  comparative  evaluation 
of  the  potential  benefits  and  cost 
effectiveness  of  alternative  regulatory 
requirements  and  test  method(s)  by 
which  compliance  is  to  be 
demonstrated.  (Article  6.3) 

•  To  establish  any  global  technical 
regulation,  there  must  be  a  consensus 
vote.  Thus,  if  any  Contracting  Party 
votes  against  a  recommended  global 
technical  regulation,  it  would  not  be 
established.  (Annex  B,  Article  7.2) 

•  The  establishment  of  a  global 
technical  regulation  does  not  obligate 
Contracting  Parties  to  adopt  that 
regulation.  Contracting  Parties  retain  the 
right  to  choose  whether  or  not  to  adopt 
any  technical  regulation  established  as  a 
global  technical  regulation  under  the 
Agreement.  (Preamble,  Article  7) 

•  Consistent  with  the  recognition  of 
that  right,  Contracting  Parties  have  only 
a  limited  obligation  when  a  global 
technical  regulation  is  established  imder 
the  Agreement.  Any  Contracting  Party 
that  voted  to  establish  the  regulation 
must  initiate  those  national  procedures 
that  are  used  to  adopt  any  domestic 
regulation.  (Article  7) 

•  For  the  U.S.,  this  would  mean 
initiating  the  rulemaking  process  either 
by  issuing  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  or  a 
Notice  of  Proposed  Rulemaking 
(NPRM).  If  the  U.S.  EPA  were  to  adopt 
a  global  technical  regulation  into 
national  law,  it  would  do  so  in 
accordance  with  all  applicable 
procedural  and  substantive  statutory 
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provisions,  including  the 
Administrative  Procedure  Act,  the  Clean 
Air  Act,  the  Noise  Control  Act  and 
comparable  provisions  of  other  relevant 
statutes. 

•  The  Agreement  allows  for  global 
technical  regulations  to  contain  a 
"global"  level  of  stringency  for  most 
parties  and  'alternative'  levels  of 
stringency  for  developing  countries.  In 
this  way.  all  countries  can  participate  in 
the  development,  establishment  and 
addition  of  global  technical  regulations. 
The  Agreement  notes  that  a  developing 
country  may  initially  adopt  one  of  the 
lower  levels  of  stringency  and  later 
successively  adopt  higher  levels  of 
stringency.  (Article  4) 

m.  Notice  of  EPA  Participation  Under 
the  Global  Agreement  and  Mechanisms 
for  Public  Involvranent 

The  Agency  believes  that  it  must  have 
flexibility  so  that  its  activities  and 
procedures  attendant  to  the  1998  Global 
Agreement  can  evolve  easily  and 
quickly  as  the  U.S.  gains  experience  in 
implementing  the  Agreement  in  a 
manner  that  advances  environmental 
protection  and  involves  the  public. 

EPA  recognizes  that  its  activities 
under  the  1998  Agreement  could  lead  to 
the  modification  of  its  existing 
regulations  or  the  possible  adoption  of 
new  globally  harmonized  regulations. 
Accordingly,  EPA  plans  to  provide  the 
pubUc  with  access  to  pertinent 
information  developed  under  the  global 
process.  The  EPA  will  also  provide  the 
public  with  adequate  time  to  review  and 
comment  on  any  potential  intemational 
regulatory  activity  that  the  US  is 
considering  for  adoption.  To  this  end, 
the  Agency  intends  to  provide: 

A.  Access  to  Information 

The  agency  intends  to  publish  an  "^ 
annual  calendar  of  meetings  and  listing 
of  global  technical  regulations  under 
consideration  by  Working  Party — 29.  As 
documents  generated  under  the  Global 
Agreement  become  available  in  English 
to  EPA,  the  agency  intends  to  place 
them  in  a  docket  and,  whenever 
possible,  make  them  Internet  accessible 
as  well. 

B.  Notice  of  Participation  in  Regulatory 
Activity  Under  the  1998  Global 
Agreement 

The  EPA  intends  to  publish  in  the 
Federal  Register  a  list  of  those 
regulatory  activities  under  the  Global 
Agreement  where  the  U.S.  intends  to 
participate  in  their  development.  The 
Agency  will  provide  in  the  notice  a 
description  of  the  issues  and  the  basis 
for  U.S.  participation. 


Many  or  all  of  these  documents  are 
currently  available  on  the  website  of  the. 
UNECE  World/orum  for  the 
Harmonization  of  Vehicle  Regulations: 
http://www.  unece.  org/trans/main/ 
welcwp29.htm. 

C.  Opportunity  to  Comment 

The  agency  proposes  to  seek  pubUc 
comment  at  key  points  during  the 
development  of  global  technical 
regulations.  In  the  case  of  a  proposal 
submitted  by  the  U.S.  for  a  new  global 
technical  regulation  or  the 
harmonization  of  existing  regulations, 
the  EPA  will  give  notice,  as  stated 
above,  and  request  comment.  However, 
if  the  contemplated  intemational 
regulation  concerns  a  top  environmental 
priority  which  needs  to  be  addressed  by 
the  issuance  of  a  regulation  in  the  U.S., 
then  the  Agency  will  publish  a  Federal 
Register  notice  under  the  appropriate 
enviroimiental  statute. 

When  the  administrative  body 
(Working  Party  29)  determines  that  a 
draft  global  regulation  is  suitable  for 
submission  to  the  Contracting  Parties  of 
the  1998  Agreement  for  their 
consideration,  the  EPA  will  seek  pubUc 
review  and  comment.  The  EPA  v^ 
provide  for  adequate  time  for  receipt 
and  review  of  any  comments  before  the 
U.S.  exercises  its  vote  on  whether  to 
adopt  such  regulation  as  a  global 
regulation  under  the  United  Nations 
Agreement.  It  should  be  emphasized 
that  a  U.S.  vote  to  adopt  a  regulation 
under  the  Agreement  only  obUgates  the 
U.S.,  or  any  other  Contracting  Party,  to 
initiate  its  domestic  regulatory  process. 
The  U.S.,  or  any  other  Contracting  Party, 
is  not  compelled  to  adopt  the  global 
regulation  into  domestic  law. 

D.  Establishment  of  a  Continuing  Forum 

The  Agency  seeks  comment  regarding 
the  desirabihty  of  holding  periodic 
public  meetings  to  provide  interested 
parties  an  opportunity  to  comment  on 
any  information  they  have  gained  from 
various  sources  including  the  Federal 
Register  and  the  Internet. 

IV.  The  Agency's  Priorities  in 
Participating  in  the  Global 
Harmonization  Process 

The  Agency  reaffirms  its  commitment 
to  the  harmonization  of  environmental 
regulations  for  wheeled  vehicles, 
equipment  and  components,  including 
engines.  However,  it  will,  as  a  matter  of 
U.S.  policy,  recognize  the  sovereign 
right  of  any  country  to  set  regulations 
that  provide  an  appropriate  level  of 
protection  for  that  country.  To  that  end, 
the  EPA  is  committed  to  die 
development  or  harmonization  of  global 
regulations  that  will  raise  the  level  of 


enviromnental  protection  on  a 
worldwide  basis.  As  a  matter  of  poUcy, 
the  U.S.  will  not  consider  the  adoption 
of  global  regulations  that  would 
diminish  the  level  of  enviroiunental 
protection  of  existing  regulations  in  the 
United  States  solely  to  achieve 
harmonization. 

The  Agency  is  also  developing  a  list 
of  recommended  regulations  that  it 
beUeves  should  be  candidates  for  future 
harmonization  actions.  This  list,  which 
will  be  formally  submitted  to  the  United 
Nations  under  this  Agreement  and  kept 
in  a  compendium  of  technical 
regulations,  will  include  both  final  U.S. 
EPA  regulations  that  we  beUeve  should 
be  seriously  considered  for  adoption  by 
other  countries  as  well  as  future 
technical  regulations  in  areas  where 
new  requirements  should  be  developed. 
Examples  of  regulations  that  could  be 
included  in  the  compendium  include 
the  Tier  2  program,  the  2007  Heavy-duty 
diesel  engine  standards,  the  On-board 
diagnostic  program,  the  development  of 
driving  cycles  for  on-highway 
motorcycles,  and  the  next  phase  of 
standards  for  compression-ignition 
nonroad  engines.  We  are  interested  in 
receiving  comments  on  the  types  of 
actions  EPA  should  be  including  in  the 
compendium  of  regulations  that  will  be 
submitted  under  the  guidelines  of  the 
Agreement. 

V.  PubUc  Workshop 

All  interested  persons  and 
organizations  are  invited  to  attend  a 
workshop  on  the  issues  raised  in  this 
notice.  The  agency  intends  to  conduct 
the  workshop  informally.  The  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  which,  together  with  EPA, 
negotiated  the  Agreement  on  behalf  of 
the  U.S.,  will  participate  in  this 
workshop.  An  EPA  official  will  briefly 
describe  the  topics  discussed  in  this 
notice  and  then  open  the  floor  for  pubUc 
comment. 

Any  person  planning  to  participate 
should  contact  Mr.  Kenneth  Feith  at  the 
address  and  telephone  number  given  at 
the  begiiming  of  this  notice,  no  later 
than  10  calendar  days  before  the 
workshop. 

VI.  Comments 

The  Agency  invites  all  interested 
parties  to  submit  written  comments.  The 
agency  notes  that  participation  in  the 
public  workshop  is  not  a  prerequisite 
for  submission  of  written  comments. 
Written  comments  should  be  sent  to  the 
address  specified  above  and  follow  the 
requirements  stated  therein. 
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Dated:  February  16.  2001. 

Robert  D.  Brenner, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  01-5863  Filed  3-8-01;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  IfiforaMrtion  CoHeetlons 
Approved  by  Offlc*  of  Management 
and  Budget 

March  1.2001. 

The  Federal  Conununications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  pubUc 
information  collections  pursuant  to  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  An  agency  may  not 
conduct  or  sponsor  and  a  person  is  not 
required  to  respond  to  a  collection  ct 
information  unless  it  displays  a 
currently  valid  control  nvunber.  For 
further  information  contact  Shoko  B. 
Hair,  Federal  Communications 
Commission,  (202)  418-1379. 

Federal  Conunuiiicatioiis  Commission 

OMB  Control  No.:  3060-0855. 

Expiration  Date:  08/31/2001. 

Title:  Telecommunications  Reporting 
Worksheet  and  Associated 
Requirements,  CC. 

Docket  No.  96-45. 

Fonn  No.:  FCC  Form  499-A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  5,000 
respondents;  15  minutes — 9.5  hours  per 
respondent;  9.7  hours  per  response 
(avg.);  48,662  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $9,000. 

Frequency  of  Response:  On  occasion; 
Annually;  .Semi-annually; 
Recordkeeping;  Third  Party  Disclosure. 

Description:  The  Telecommunications 
Act  of  1996  directs  the  Commission  to 
implement  several  Congressionally- 
mandated  goals.  These  include  the 
advancement  of  universal  service,  the 
administration  of  numbering,  and  the 
administration  of  local  number 
portability.  Specifically,  section  251  of 
the  Communications  Act  of  1934,  as 
amended,  requires  all 
telecommunications  carriers  to  bear  the 
costs  of  numbering  administration  and 
number  portabihty  on  a  competitively 
neutral  basis,  as  determined  by  the 
Commission.  Similarly,  section  254  of 
the  Act  directed  the  Commission  to 
initiate  a  rulemaking  to  reform  the 
system  of  universal  service  so  that 
universal  service  is  preserved  aOad 


advanced  as  markets  move  toward 
competition.  In  addition,  section  225  of 
the  Conununications  Act  of  1934 
reqiiires  the  Commission  to  provide  for 
telecommunications  relay  services. 
Piirsuant  to  the  Communications  Act  of 
1934,  as  amended,  telecommiinications 
carriers  (and  certain  other  providers  of 
telecommunications  services)  must 
contribute  to  the  support  and  cost 
recovery  mechanisms  for 
telecommunications  relay  services, 
numbering  administration,  number 
portabihty,  and  universal  service. 
Contributors  to  the  federal  universal 
service  support  mechanisms,  the  TRS 
fund,  the  cost  recovery  mechanism  for 
numbering  administration,  and  the  cost 
recovery  mechanism  for  the  shared  costs 
of  local  number  portability  must  file  the 
revised  Telecommimications  Reporting 
Worksheet,  FCC  Form  499-A  (April 
2001  Wwksheet).  All  of  these  entities 
must  complete  and  file  the  April  2001 
Worksheet  on  or  before  April  2,  2001. 
Data  filed  on  the  April  2001  Worksheet 
will  be  used  to  calculate  contributions 
to  the  universal  service  support 
mechanisms,  as  well  as  the  TRS  fund, 
the  cost  recovery  for  numbering 
administration,  and  the  cost  recovery  for 
the  shared  costs  of  local  number 
portability.  Information  filed  on  the 
April  2001  Worksheet  will  also  be  used 
to  satisfy  the  Commission's  recenUy 
adopted  registration  requirement  for 
new  and  existing  carrier  providing 
interstate  telecommunications  service 
pursuant  to  47  CFR  section  64.1195.  In 
CC  Docket  No.  94-129.  (FCC  00-255) 
released  August  15,  2000,  the 
Commission  concluded  that  all  new  or 
and  existing  common  carriers  providing 
interstate  telecommunications  service 
must  register  with  the  Commission,  the 
Commission  determined  that  this 
registration  requirement  will  enable  it  to 
better  monitor  the  entry  of  carriers  into 
the  interstate  telecommunications 
iharket  and  any  associated  increases  in 
slamming  activity,  and  will  also 
enhance  its  abili^  to  take  ^propriate 
enforcement  action  against  carriers  that 
have  demonstrated  a  pattern  or  practice 
of  slamming.  The  April  2001  Worksheet 
has  been  revised  to  collect  this 
additional  information.  Where  a 
fedlities-based  carrier  is  currentiy 
providing  a  reseller  with  service,  the 
reseller  must  notify  its  underl)ring 
facilities-based  carrier  that  it  has 
submitted  the  registration  information 
to  the  Commission,  within  a  week  of 
having  done  so.  Contributors  must  use 
the  April  2001  Worksheet  for  their 
filings  due  on  April  2,  2001.  Copies  of 
the  April  2001  Worksheet  (FCC  Form 
499-A)  and  instructions  mav  be 


downloaded  from  the  Commission's 
Forms  Web  Page  [www.fcc.gov/ 
formpage.html).  Copies  may  also  be 
obtained  from  NECA  at  973-560-4400. 
Small  common  carriers  and  small  pay 
telephone  providers  should  complete 
the  table  contained  in  Figure  1  of  FCC 
Form  499-A  to  determine  whether  they 
meet  the  de  minimis  standard. 
Telecommunications  providers  that  do 
not  file  because  they  are  de  minimis 
should  retain  Figure  1  and         ' 
docimientation  of  their  contribution 
base  revenues  for  3  calendar  years  after 
the  date  each  worksheet  is  due.  These 
carriers  may  be  required  to  file  the  table 
upon  request  by  the  Commission.  If  a 
reseller  qualifies  for  the  de  minimis 
exemption,  it  must  notify  its  imderlying 
carriers  that  it  is  not  contributing 
directiy  to  universal  service.  Filers  of 
the  April  2001  Worksheet  are  invited  to 
complete  a  one-page  siuvey  concerning 
the  implementation  of  electronic  filing. 

Obligation  to  respond:  Mandatory. 

OhfB  Control  No.:  3060-0681. 

Expiration  Date:  9/30/2003. 

Title:  Toil-Free  Service  Access 
Codes— CC  Docket  No.  95-165,  47  CFR 
Part  52,  Subpart  D.  Sections  52.101- 
52.111. 

Form  No.:  N/ A. 

Respondents:  Business  or  other  for- 
profit;  Not-for-profit  institutions. 

Estimated  Annual  Burden:  168 
respondents;  15  hours  per  response 
(avg.);  2520  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  SO. 

Frequency  of  Response:  On  occasion; 
Third  party  disclosures. 

Description:  Responsible 
Organizations  (RespOrgs)  requesting 
that  specific  toll  free  numbers  be  placed 
in  unavailable  statiis  are  required  to 
submit  written  requests,  with 
appropriate  doctuientation.  to  the  toll 
free  database  administrator.  This 
requirement  will  hold  those  RespOrgs 
more  accoimtable  and  will  decrease 
abuses  of  the  lag  time  process,  h  will 
prevent  numbers  from  being  held  in 
unavailable  status  without 
demonstrated  reasons,  and  will  make 
more  numbors  available  for  subscribers 
who  need  and  want  them.  Current 
industry  guideUnes  already  require  that 
RespOrgs  requesting  that  a  toll  free 
number  be  made  unavailable  submit 
written  requests  with  appropriate 
documentation.  The  requirement  simply 
codified  the  existing  industry 
guidelines.  The  information  is  used  to 
determine  if  a  partioilar  toll  free 
number  appropriately  can  be  placed  in 
imavailable  status.  This  will  prevent  the 
fraudulent  use  of  toll  free  numbers. 

CH)ligation  to  respond:  Required  to 
obtain  or  retain  benefits. 
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OMB  Control  No. :  3060-0298. 

Expiration  Date:  12/31/2003. 

Title:  Tariffs  (Other  than  Tariff 
Review  Plan)— Part  61. 

Form  No.  :N/ A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  2000 
respondents;  64.5  hours  per  response 
(avg.);  129,000  total  annual  biu-den 
hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $1,965,000. 

Fivquency  of  Response:  On  occasion. 

Description:  Sections  201-205  of  the 
Communications  Act  of  1934,  as 
amended,  require  that  common  carriers 
establish  just  and  reasonable  charges, 
practices  and  regulations  for  the  service 
they  provide.  The  schedules  containing 
these  charges,  practices  and  regulations 
must  be  filed  with  the  Commission, 
which  is  required  to  determine  whether 
such  schedules  are  just,  reasonable  and 
not  unduly  discriminatory.  Part  61  of 
the  Commission's  Rules  establishes  the 
procedures  for  filing  tariffs  which 
contain  the  charges,  practices,  and 
regulations  of  the  common  carriers, 
supporting  economic  data  and  other 
related  documents.  The  supporting  data 
must  also  conform  to  other  parts  of  the 
Commission's  rules  such  as  Parts  36  and 
69.  Part  61  prescribes  the  framework  for 
the  initial  establishment  of  and 
subsequent  revisions  to  tarifk.  Tariffs 
that  do  not  conform  to  Part  61  may  be 
rejected.  In  addition  to  tariffs  filed  with 
the  Commission,  carriers  may  be 
required  to  post  their  schedules  or  rates 
and  regulations.  The  information 
collected  through  a  carrier's  tariff  is 
used  by  the  Commission  to  determine 
whether  the  services  offered  are  just  and 
reasonable  as  the  Act  requires.  The 
tariffs  and  any  supporting 
documentation  are  examined  in  order  to 
determine  if  the  services  are  offered  in 
a  just  and  reasonable  manner. 
Obligation  to  respond:  Mandatory. 

OMB  Control  No.:  3060-0942. 

Expiration  Date:  01/31/2004. 

Title:  Access  Charge  Reform,  Price 
Cap  Performance  Review  for  Local 
Exchange  Carriers,  Low-Voliune  Long 
Distance  Users,  Federal-State  Joint 
Board  on  Universal  Service. 

Form  No.  :N/ A. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Annual  Burden:  108 
respondents;  61.82  hours  per  response 
(avg.);  6,677  total  annual  burden  hours. 

Estimated  Annual  Reporting  and 
Recordkeeping  Cost  Burden:  $0. 

Frequency  of  Response:  On  occasion. 

Description:  In  CC  Docket  Nos.  96- 
262.  94-1.  99-249,  and  96-45,  the 


Commission  adopted  an  integrated 
interstate  access  reform  and  uiniversal 
service  proposal  put  forth  by  the 
members  of  the  Coalition  for  Affordable 
Local  and  Long  Distance  Service 
(CALLS).  The  CALLS  Proposal  resolves 
major  outstanding  issues  concerning 
access  charges.  In  order  to  implement 
the  CALLS  Proposal,  the  Commission 
imposed  several  information 
collections.  The  Report  and  Order 
requires  price  cap  LECS  to  modify  their 
annual  access  tariff  filings;  the  Report 
and  Order  requires  each  price  cap  or 
competitive  LEC  that  wishes  to  receive 
support  from  the  interstate  access 
universal  service  support  mechanism  to 
submit  quarterly  to  USAC  data  showing 
the  number  of  lines  it  served  in  a  study 
areas  as  of  the  last  business  day  of  the 
previous  quarter.  In  addition  to  line 
count  information,  price  cap  LECs  must 
file  with  USAC  on  June  30,  2000, 
October  15,  2000,  April  16,  2001  and 
aimually  after  that,  price  cap  revenue 
data,  prices  for  unbundled  network 
element  loops  and  line  ports,  and  UNE 
zone  boimdary  information.  See  47  CFR 
section  54.802.  The  Report  and  Order 
requires  price  cap  LECs  who  choose  not 
to  follow  the  volimtary  portions  of  the 
CALLS  Proposal  to  submit  cost  support 
information,  which  the  Commission 
would  use  to  set  their  access  rate  levels. 
The  Commission  will  use  the  modified 
tariff  information  filed  by  the  price  cap 
LECs  to  ensure  compUance  with  the 
various  interstate  access  reforms  of  the 
CALLS  Proposals.  USAC  will  use  the 
line  coimt  and  other  information  to 
determine,  on  a  per-line  basis,  the 
amount  that  the  carrier  will  receive  from 
the  interstate  access  universal  service 
support  mechanism.  The  Commission 
will  use  the  cost  support  information  to 
ensure  that  the  interstate  access  rates  are 
just  and  reasonable,  as  required  by 
section  201(b)  of  the  Communications 
Act.  Obligation  to  respond:  Required  to 
obtain  or  retain  benefits. 

Public  reporting  burden  for  the 
collection  of  information  is  as  noted 
above.  Send  comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
the  collections  of  information,  including 
suggestions  for  reducing  the  burden  to 
Performance  Evaluation  and  Records 
Management,  Washington,  DC  20554. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-5827  Filed  3-8-01;  8:45  am] 

BILLING  COOE  S712-01-P 


FEDERAL  COMMUMCATKWS 
COMMISSION 

Notice  of  Public  Infonnatton 
Coilectk)n(8)  Being  Submitted  to  OMB 
for  Review  and  Approval 

February  26,  2001. 

SUMMARY:  The  Federal  Communications 
Commissions,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  pubUc  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  PubUc  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  luiless  it 
displays  a  currentiy  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  vaUd  control  niunber. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quahty,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  April  9,  2001.  If 
you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Les 
Smith,  Federal  Communications 
Commission,  Room  1-A804,  445  12th- 
Street,  SW..  Washington.  DC  20554  or 
via  the  Internet  to  Iesmith@fcc.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collections  contact  Les 
Smith  at  (202)  418-0217  or  via  the 
Internet  at  lesmith@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  Number:  3060-0308. 

Title:  Section  90.505,  Development 
Operation,  Showing  Required. 

Form  Number:  N/A. 

Type  of  Review:  Extension  of  a  ' 

currentiy  approved  collection 

Respondents:  Businesses  or  other  for- 
profit  entities;  and  State,  local,  or  tribal 
governments. 
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Number  of  Respondents:  100. 

Estimated  Tinte  per  Response:  2  hrs. 

Frequency  of  Response:  On  occasion 
reporting  requirements. 

Total  Annual  Burden:  200  hours. 

Total  Ann  ual  Costs:  None. 

Needs  and  Uses:  This  information 
collection,  47  CFR  Section  90.505,  is 
used  to  gather  data  on  development 
programs  for  which  a  developmental 
authorization  is  sought.  The  FCC  uses 
this  information  to  evaluate  the 
desirability  of  issuing  such  an 
authorization  bom  spectrum  use  and 
interference  potential  considerations.  If 
the  information  were  not  collected,  the 
value  of  development  programs  would 
be  severely  limited. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-5826  Filed  3-8-01;  8:45  am] 

MLLMO  CODE  8712-01 -P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Infonnatlon  Collection 
ActMUes:  Submission  for  0MB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Federal  Emergency  Management 
Agency  (FEMA)  Individual  Disaster 
Assistance  Customer  Satisfaction  and 
Program  Effectiveness  Surveys. 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

OMB  Number:  3067-0256. 

Abstract:  In  response  to  Executive 
Order  12862  and  the  Government 


Performance  and  Results  Act,  the 
Response  and  Recovery  Directorate 
(R&R)  of  the  Federal  Emergency 
Management  Agency  conducts  surveys 
to  obtain  information  about  customer 
satisfaction  and  program  effectiveness. 
The  surveys  help  measure  performance 
against  standards  and  goals  and  helps 
interpret  the  effects  of  disaster-related 
poUcy  changes  or  innovations.  R&R  will 
collect  data  via  phone,  mail  and  internet 
siirveys  and  focus  groups  and  plans  to 
survey  individual  disaster  applicants, 
state  and  local  officials,  other  federal 
agencies,  and  voltmtary  agencies. 

Affected  Public:  Individuals  or 
households.  Not-for-profit  institutions. 
Federal  Government,  State,  Local  or 
Tribal  Government,  Business  or  other 
for-profit  and  Farms. 

Number  of  Respondents:  96,720. 

Estimated  Total  Aimual  Burden 
Hours:  See  Table  Below. 

Estimated  Total  Annual  Cost  to  the 
Respondent:  $386,880  or  $4.00  per 
survey. 

MUMG  CODE  671  a-OI-* 
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BIUJNO  CODE  6718-01-C 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget, 
Washington,  DC  20503  on  or  before 
April  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Miuiel  B.  Anderson, 


Chief,  Records  Management  Branch, 
Program  Services  Division,  Operations 
Support  Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Room  316,  Washington,  DC  20472, 
telephone  number  (202)  646-2625,  FAX 
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BILUNG  CODE  6718-01-C 

COMMENTS:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  hiformation  and  Regulatory  Affairs, 


Office  of  Management  and  Budget, 
Washington,  DC  20503  on  or  before 
April  9,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 


Chief.  Records  Management  Branch. 
Program  Services  Division.  Operations 
Support  Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Room  316,  Washington,  DC  20472. 
telephone  number  (202)  646-2625,  FAX 
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numbor  (202)  646-3524,  or  e-mail 
address:  murieI.anderson9feina.gov. 

Dated:  February  28.  2001. 
RBginakl  Trupllo, 
Director,  Program  Services  Division, 
Operations  Support  Directorate. 
(FRDoc.  01-5846  Filed  3-8-01;  8:4Sam] 
HJJNQ  cooc  ant-oi-r 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

AQency  kifofiiMtion  Collection 
Aetlvftiee:  SulMnieslon  for  0MB 
Review;  Cofmnent  ReQiieet 

action:  Notice  and  request  for 
comments. 


t:  The  Fedoal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C  3507). 

Title:  The  Federal  Emergency 
Management  Agency/Federal  Insurance 
Administration's  Cover  America  II 
Project 

Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection,  approved  collection. 

0\a  Number  3067-0267. 

Abstract:  FEMA/Federal  Insurance 
Administration  will  conduct  research 
with  consumers,  business-owners  and 
insurance  agents  to  (1)  establish  flood 
insurance  in  the  minds  of  consumers  as 
the  best  method  for  recovering  from 
flood  damage,  (2)  promote  flood 
insurance  as  must-have  protection  that 
is  easily  available  and  relatively 
inexpensive;  and  (3)  stimulate  demand 
for  flood  insurance  by  linking  it  to 
strong  positive  motivators,  such  as 
peace  of  mind  and  financial  security. 

Affected  Public:  Individuals  or 
households.  Business  or  Other  For- 
Profit,  Not  For-Profit  Institutions  and 
State,  Local  or  Tribal  Government. 

Number  of  Respondents:  6,490. 

Estimatea  Total  Annual  Burden 
Hours:  2,164. 

Cost  to  the  Respondent:  $44,000. 

Comments:  Interested  persons  ara 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
David  Rostkler,  Desk  Officer  for  the 
Federal  Emergency  Management 
Agency,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  on  or  before  April  9,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 


should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Branch, 
Federal  Emergency  Management 
Agency.  500  C  Street,  SW.,  Room  316, 
Washington,  DC  20472.  Telephone 
number  (202)  646-2625,  FAX  number 
(202)  646-3524,  or  email  address: 
murieLandersonO  fema.gov. 

Dated:  March  1.  2001. 
Regiiiald  Tniiillo, 

Director.  Program  Services  Division, 
Operations  Support  Directorate. 
(FR  Doc.  01-5847  Filed  3-8-01;  8:45  am] 
aauNQ  COOK  snA-ai-r  . 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-1354-OR] 


Of  s  Me|or  DIeaeler 


Na9to 
Declei'Bltoii 


AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas,  {FEMA-1354-DR),  dated 
December  29,  2000,  and  related 
determinations. 

EFFECTIVE  DATE:  March  1,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  The  notice 
is  hereby  given  that,  in  a  letter  dated 
March  1,  2001,  the  President  amended 
the  cost-sharing  arrangements 
concerning  Federal  funds  provided 
imder  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121,  as 
amended  by  the  Disaster  Mitigation  Act 
of  2000,  Pub.  L.  No.  106-390, 114  Stat. 
1552  (2000),  in  a  letter  to  Joe  M. 
Allbaugh,  Director  of  the  Federal 
Emergency  Management  Agency,  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Arkansas 
resulting  &x>m  a  severe  winter  ice  storm 
beginning  on  December  12,  2000,  and 
continuing  through  January  8,  2001 ,  is  of 
sufficient  severity  and  magnitude  that  the 
provision  of  additional  Federal  assistance  to 
ensure  public  health  and  safety  is  warranted 
under  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act,  42  U.S.C 
5121. 

Therefore,  I  amend  the  declaration  of 
December  29,  2000,  to  provide  that  the 
Federal  Emergency  Management  Agency 
(FEMA)  may  reimburse  100  percent  of  the 
costs  of  debris  removal  through  April  28, 
2001.  This  adjustment  of  the  cost  share  may 


be  provided  to  all  counties  under  the  major 
disaster  declaration.  You  may  extend  this 
assistance  for  an  additional  period  of  time,  if 
requested  and  warranted. 

Please  notify  the  Governor  of  Arkansas  and 
the  Federal  Coordinating  Officer  of  this 
amendment  to  the  major  disaster  declaration. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

}oimW.Magaw. 

Acting  Deputy  Director. 

(FR  Doc.  01-5840  Filed  3-8-01;  8:45  am] 

■LUNG  CODE  t71»-«-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-130fr-OR] 

MIesiesippi;  Ma|or  Disaster  and 
noMiea  ueMnninauone 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-1360-DR),  dated  February  23, 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  February  23,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
February  23,  2001,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  42  U.S.C.  5121,  as 
fbUows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi, 
resulting  from  severe  storms  and  tornadoes 
on  February  16,  2001,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121,  (Stafford  Act).  I, 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
with  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  piusuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  John  D.  Hannah  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Holmes,  Lowndes,  and  Oktibbeha 
Coimties  for  Individual  and  Public 
Assistance. 
All  coimties  within  the  State  of 

Mississippi  are  eligible  to  apply  for 

assistance  under  the  Hazard  Mitigation 

Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis  • 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

|oe  M  Allbaugh, 

Director. 

[FR  Doc.  01-5842  Filed  3-8-01;  8:45  am) 

BHJJNQ  CODE  S718-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1360-DR] 

MIesiesippi;  Amendment  No.  1  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


Mississippi  (FEMA-1360-4)R),  dated 
February  23,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  February  27,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATION:  Notice  is 
hereby  given  of  the  reopening  of  the 
incident  period  for  this  disaster.  The 
incident  period  for  this  declared 
disaster  is  now  February  16,  2001  and 
continuing. 

The  notice  is  further  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23,  2001: 

The  counties  of  Bolivar,  Lee,  Leflore, 
Pontotoc,  Prentiss,  and  Tallahatchie,  and  the 
contiguous  counties  of  Alcorn,  Attala, 
Calhoun,  Carroll,  Chickasaw,  Choctaw,  Clay, 
Coahoma,  Grenada,  Humphreys,  Itawamba, 
Lafayette,  Madison,  Monroe,  Noxubee, 
Panola,  Quitman,  Sunflower,  Tippah, 
Tishomingo,  Union,  Washington.  Webster, 
Winston,  Yalobusha,  and  Yazoo  for 
Individual  Assistance 

The  counties  of  Attala,  Choctaw,  Clay, 
Noxubee,  Winston,  and  Yazoo  for  Public  . 
Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program) 

Joe  M.  Allbaugh, 

Director. 

(FR  Doc.  01-5843  Filed  3-8-01;  8:45  am] 

BILUNG  CODE  STIB-OS-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1360-DR] 

Mississippi;  Amendment  No.  2  to 
Notice  of  a  Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi,  (FEMA-1360-DR).  dated 
February  23,  2001,  and  related 
determinations. 


EFFECTIVE  DATE:  March  1,  2001. 
FOR  FURTHER  MFORMATION  CONTACT: 

Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPUEMENTARY  MFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
'major  disaster  by  the  President  in  his 
declaration  of  February  23,  2001: 

Leflore,  Lee,  Pontotoc,  Prentiss,  and 
Tallahatchie  Coimties  for  Public 
Assistance. 
(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Robert  J.  AdantdW, 

Deputy  Associate  Director,  Response  and 

Recovery  Directorate. 

[FR  Doc.  01-5844  Filed  3-8-01;  8:45  am) 

BHXMQ  COOe  S7ia-<B-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1356-OR] 

Texae;  Amendment  No.  5  to  Notice  of 
a  Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Texas, 
(FEMA-1356-DR),  dated  January  8, 
2001,  and  related  determinations. 
EFFECTIVE  DATE:  January  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Texas 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
maJOT  disaster  by  the  President  in  his 
declaration  of  January  8,  2001: 

Fannin  County  for  Individual 
Assistance. 
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(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Coimseling:  83.540,  Disaster  Legal  Services 
Program;  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

Lacy  E.  Suiter, 

Executive  Associate  Director,  Response  and 
Recovery  Directorate. 

(FR  Doc.  01-5841  Filed  3-&-01;  8:45  am] 

■LUNG  COK  e71t-02-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEIIA-1361-OR] 

wasningion,  iwa|or  uwasier  ana 
Relaled  Determinations 

AQENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnONl  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disastw  for  the  State  of  Washington 
(FEMA-1361-DR),  dated  March  1.  2001, 
and  related  determinations. 
EFFECTIVE  DATE:  March  1,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Madge  Dale,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3772. 
SUPPLEMENTARY  MFORMATKM:  Notice  is 
her^y  given  that,  in  a  letter  dated 
March  1,  2001,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  ReUef  and 
Emergency  Assistance  Act,  42  U.S.C. 
5121,  as  foUows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Washington, 
resulting  from  an  earthquake  on  Penary  28, 
2001  and  continuing,  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act,  42  U.S.C.  5121(Stafford  Act).  I,  therefore, 
declare  that  such  a  major  disaster  exists  in 
the  State  of  Washington. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


You  are  authorized  to  provide  Individual 
Assistance,  Public  Assistance,  and  Hazard 
Mitigation  in  the  designated  areas.  Consistent 
vdth  the  requirement  that  Federal  assistance 
be  supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
or  Hazard  Mitigation  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

Further,  you  are  authorized  to  make 
changes  to  this  declaration  to  the  extent 
allowable  under  the  Stafford  Act. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
PubUc  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Otdet  12148, 1 
hereby  appoint  William  Lokey  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Washington  to  have 
been  affected  adv^'sely  by  this  declared 
major  disaster 

King,  Kitsap,  Lewis,  Mason,  Pierce,  and 
Thurston  Counties  for  Individual  Assistance 
and  Public  Assistance. 

All  counties  vdthin  the  State  of 
Washington  are  eligible  to  apply  for 
assistance  under  the  Hazard  Mitigation 
Grant  Program. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537, 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539,  Crisis 
Counseling:  83.540,  Disaster  Legal  Services 
Program;  83.541.  Disaster  Unemployment 
Assistance  (DUA);  83.542,  Fire  Suppression 
Assistance;  83.543,  Individual  and  Family 
Grant  (IFG)  Program;  83.544,  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 

John  W.  Magaw, 

Acting  Deputy  Director. 

[FR  Doc  01-5845  Filed  3-8-01;  8:45  am] 

MLUNQ  CODE  Cnt-Ot-^ 


FEDERAL  RESERVE  SYSTEM 

Sunahina  Act  Maating 

AGENCY  HOLOWQ  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System 


TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
March  14.  2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Lynn  S.  Fox,  Assistant  to  the  Board; 
202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  pjn.  two  btisiness  days 
before  the  meeting  for  a  recorded 
announcement  o7  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
hsts  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  March  6,  2001. 
Robert  deV.  Frimrson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  01-5951  Filed  3-6-01;  4:14  pm] 

BtUMQ  CO06  6210-01-^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administation  for  Childran  and 
Famlliaa 

Submlaalon  for  0MB  ftovlawr; 
Conunant  Ra<jiiaat 

Title:  APIA  IDA  hi-depth  Participaiit 
Interview. 

OhfB  No. :  New  Collection. 

Description:  Part  of  a  Congressionally 
mandateid  evaluation  of  demonstrations 
carried  out  under  AFIA  to  address  the 
effects  on  savings  behavior,  differential 
savings  rates,  homeovraership, 
education  and  self-emplojonent.  To 
identify  lessons  to  be  learned  and 
whether  the  program  should  be  made 
permanent. 

Respondents:  AFIA,  IDA 
Demonstration  Participants. 


Annual  Burden  Estimates 


Instrument 


In-depth  Interview 


Numt)er  of  re- 
spondents 


540 


Number  of  re- 
sponses per 
respondent 


1 


Average  bur- 
den hcxirs  per 
response 


2/3 


Total  burden 
hours 


360 


Estimated  Total  Annual  Burden 
Hours:  360. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families,  Office  of 
Information  Services,  370  L 'Enfant 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  March  1,2001. 
BobSaips, 

Reports  Clearance  Officer. 

[FR  Doc.  01-5777  Filed  3-6-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Dodwt  No.  99E-1071] 

Datarmination  of  Ragulatory  Raviaw 
Pariod  for  Purpoaas  of  Patent 
Extanaion;  Provigil 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Provigil 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarlcs,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  himian  drug  product. 
ADDRESSES:  Submit  written  comments 
and  petitions  to  the  Dockets 
Management  Branch  {HFA-305),  Food 


and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  V.  Grillo,  Regulatory  Policy 
Staff  (HFD-007),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-594-2041. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Public  Law  98- 
417)  and  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (Public 
Law  100-670)  generally  provide  that  a 
patent  may  be  extended  for  a  period  of 
up  to  5  years  so  long  as  the  patented 
item  (human  drug  product,  animal  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  these  acts,  a 
product's  regulatory  review  period 
forms  the  basis  for  determining  the 
amoimt  of  extension  an  applicant  may 
receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  tiie  drug  becomes 
effective  and  runs  imtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  htmian  drug  product  Provigil 
(modafinil).  Provigil  is  indicated  to 
improve  wakefulness  in  patients  with 
excessive  daytime  sleepiness  associated 
vdth  narcolepsy.  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Provigil  (U.S.  Patent  No. 
4,177,290)  from  Cephalon,  and  the 
Patent  and  Trademark  Office  requested 


FDA's  assistance  in  determining  this 
patent's  eligibility  for  patent  term 
restoration.  In  a  letter  dated  May  10, 
1999,  FDA  advised  the  Patent  and 
Trademark  Office  that  this  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
Provigil  represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Later,  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
appUcable  regulatory  review  period  for 
Fit)vigil  is  1,975  days.  Of  this  time, 
1,250  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  725  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
355)  became  effective:  July  30i  1993. 
FDA  has  verified  the  applicant's  claim 
that  the  date  the  investigational  new 
drug  appUcation  became  effective  was 
on  July  30,  1993. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  505 
of  the  act  December  30, 1996.  FDA  has 
verified  the  applicant's  claim  that  the 
new  drug  application  (NDA)  for  Provigil 
(NDA  20-717)  was  initially  submitted 
on  December  30, 1996. 

3.  The  date  the  application  was 
approved:  December  24, 1998.  FDA  has 
verified  the  applicant's  claim  that  NDA 
20-717  was  approved  on  December  24, 
1998. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calcidations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  985  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  and  ask  for  a  redetermination 
by  May  8,  2001.  Furthermore,  any 
interested  person  may  petition  FDA  for 
a  determination  regarding  whether  the 
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applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period  by  September  5,  2001.  To  meet 
its  burden,  the  petition  must  contain 
sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857,  part  1, 
98th  Cong.,  2d  sess.,  pp.  41-42, 1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  E)ockets  Management 
Branch.  Three  copies  of  any  information 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
ajn.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  February  16,  2001. 

Jane  A.  Axlend, 

Associate  Director  for  Policy.  Center  for  Drug 
Evaluation  and  Research. 

IFR  Doc.  01-5812  Filed  3-8-01;  8:45  am] 
MLUNQ  COOK  41«-«1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

R>od  and  Drug  Admintetration 
[OoclntNo.9M>-18171 

Final  Quldanca  for  Induatry  and  FDA 
Ravlawra:  Claaa  I  Spadal  Controto 
Guidanoa  for  Homa  Marina  Acttvlty 
MonltDra;  AvaHabHIty 

AQBICY:  Food  and  Drug  Administration, 

HHS. 

ACTKM:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  entitled  "Final 
Guidance  for  Industry  and  FDA 
Reviewers:  Class  n  Special  Controls 
Guidance  for  Home  Uterine  Activity 
Monitors."  This  guidance  describes  the 
special  controls  FDA  beheves  will 
provide  reasonable  assurance  of  the 
safaty  and  effectiveness  of  these  devices. 
Elsewhere  in  this  issue  of  the  Fedend 
Register,  FDA  is  publishing  a  final  rule 
reclassifying  the  home  uterine  activity 
monitors  (HUAM's)  from  class  in  to 
class  n. 

DATES:  Submit  written  comments  on 
agency  guidances  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5  diskette  of  the 
guidance  document  entitled  "Final 
Guidance  for  Industry  and  FDA 
Reviewers:  Class  II  Special  Controls 
Guidance  for  Home  Uterine  Activity 
Monitors"  to  the  Division  of  Small 


Manufacturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health,  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville,  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
request,  or  fax  your  request  to  301-443- 
8818.  Submit  written  comments 
concerning  this  guidance  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent  See  the 
SUPPLaCNTARY  MFORMATION  section  for 
information  on  electronic  access  to  the 
guidance. 

FOR  FURTHER  MFORMATION  CONTACT: 
Colin  M.  Pollard,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-1180. 
SUPPLEMENTARY  MFORMATION: 

I.  Background 

This  guidance  document  describes  a 
means  by  which  manufacturers  of 
HUAM's  may  comply  with  the 
requirements  of  special  controls  for 
class  n  devices.  Designation  of  this 
guidance  as  a  special  control  means  that 
manufacturers  attempting  to  establish 
that  their  device  is  substantially 
equivalent  to  a  predicate  HUAM  should 
demonstrate  that  the  proposed  device 
compUes  with  either  the  specific 
recommendations  of  this  guidance  or 
some  alternate  control  that  provides 
equivalent  assuirances  of  safety  and 
effectiveness. 

The  guidance  document  addresses 
such  areas  as:  Intended  use  and 
indications  for  use;  labeling;  design 
controls;  clinical  data;  patient  registry; 
preclinical  data  including  electrical 
safety  testing,  electromagnetic 
compatibility,  software,  device 
accuracy,  material  safety,  and  cleaning 
and  disinfection. 

This  guidance  document  was  issued 
for  public  comment  in  the  Federal 
Re^ster  of  July  30, 1999  (64  FR  41443). 
as  a  draft  guidance  entitled  "Home 
Uterine  Activity  Monitors;  Guidance  for 
the  Submission  of  510(k)  Premarket 
Notifications."  The  document  has  been 
modified  from  the  original  draft  version 
for  purposes  of  clarity  and  adding  detail 
regarding  the  device  description,  bench 
testing,  and  design  controls. 

IL  Significance  of  Guidance 

This  guidance  document  represents 
the  agency's  current  thinlcipg  on 
premarket  notifications  for  HUAM's.  It 
does  not  create  or  confer  any  rights  for 


or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  the  applicable 
statute,  regulations,  or  both. 

The  agency  has  adopted  good 
guidance  practices  (GGP's),  and 
published  the  final  rule  which  set  forth 
the  agency's  regulations  for  the 
development,  issuance,  and  use  of 
guidance  documents  (65  FR  56468, 
September  19,  2000).  This  guidance 
docimient  is  issued  as  a  Level  1  final 
guidance  in  accordance  with  the  GGP 
regulations. 

m.  Electronic  Access 

In  order  to  receive  "Final  Guidance 
for  Industry  and  FDA  Reviewers:  Class 
n  Special  Controls  Guidance  for  Home 
Uterine  Activity  Monitors"  via  your  fax 
machine,  call  the  CDRH  Facts-on- 
Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tpne 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  document.  Enter  the  document 
number  (820)  followed  by  the  pound 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  guidance  may  also  do  so  using  the 
Internet.  CDRH  maintains  an  entry  on 
the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  access  to  the 
Internet.  Updated  on  a  regular  basis,  the 
CDRH  home  page  includes  "Final 
Guidance  for  Industry  and  FDA 
Reviewers:  Class  11  Special  Controls 
Guidance  for  Home  Uterine  Activity 
Monitors,"  device  safety  alerts.  Federal 
Register  reprints,  information  on 
premarket  submissions  (including  lists 
of  approved  appUcations  and 
manufacturers'  addresses),  small 
manufacturers'  assistance,  information 
on  video  conferencing  and  electronic 
submissions,  mammography  matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh. 

IV.  Cmnments 

Interested  persons  may.  at  any  time, 
submit  written  comments  regarding  the 
guidance  to  the  Dockets  Management 
Branch  (address  above).  Such  comments 
will  be  considered  when  determining 
whether  to  amend  the  current  guidance. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
foimd  in  brackets  in  the  heading  of  this 
dociunent.  A  copy  of  the  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 


Management  Branch  between  9  a.m.  and    I.  Background 
4  p.m.,  Monday  through  Friday. 

Dated:  January  31,  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  01-5814  Filed  3-8-01;  8:45  am] 

MLUNG  CODE  416(M)1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 D-01 07] 

Guidance  for  Industry:  Expedited 
Ravlaw  for  Naw  Animal  Drug 
Appllcatlona  for  Human  Pathogen 
Reduction  Ctahna;  Availability 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  for  industry 
(#121)  entitled  "Expedited  Review  for 
New  Animal  Drug  Applications  for 
Hiunan  Pathogen  Reduction  Claims." 
The  guidance  provides  advice  to 
industry  about  the  process  that  the 
Center  for  Veterinary  Medicine  (CVM) 
plans  to  use  to  grant  expedited  review 
status  (ERS)  for  applications  for  new 
animal  drugs  intended  to  reduce  human 
pathogens  in  food-producing  animals. 

DATES:  Submit  written  comments  on  the 
guidance  at  any  time. 

ADDRESSES:  Submit  wfitten  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  Comments 
should  be  identified  with  the  full  tiUe 
of  the  guidance  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Submit  written  requests  for 
single  copies  of  the  guidance  to  the 
Communications  Staff  (HFV-12),  Center 
for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7519  Standish  PL, 
Rockville,  MD  20855:  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request.  See 
the  SUPPLEMENTARY  MFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  MFORMATION  CONTACT: 

Steven  D.  Vaughn,  Center  for  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-7580,  e- 
mail:  svaughn@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 


FDA  is  announcing  the  availability  of 
a  guidance  for  industry  entitied 
"Expedited  Review  for  New  Animal 
Drug  Applications  for  Human  Pathogen 
Reduction  Claims."  The  guidance 
advises  industry  about  the  process  that 
CVM  intends  to  use  to  grant  expedited 
review  status  for  applications  for  new 
animal  drugs  designed  to  reduce  human 
pathogens  in  food-producing  animals 
and  to  thereby  potentially  decrease  the 
incidence  of  hiunan  illness. 
Specifically,  it  provides  procedures  for 
requesting  and  criteria  for  granting 
expedited  review  status  for  new  animal 
drug  applications  and  investigational 
new  animal  drug  appUcations  for  new 
animal  drugs  that  will  have  human 
pathogen  reduction  claims  on  their 
labels.  The  guidance  reflects  the 
agency's  current  thinking  on  these 
procedures  and  criteria. 

This  Level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468.  September  19,  2000).  FDA 
has  determined  that  obtaining  public 
participation  prior  to  issuance  of  this 
guidance  is  not  appropriate.  The  goal  of 
this  guidance  is  to  allow  products  to  be 
approved  morp  quickly  if  they 
potentially  offer  important  advances  in 
reducing  human  pathogens  in  food 
animals,  and  thereby  may  result  in  a 
decrease  of  the  incidence  of  human 
illness,  and  are  supported  by 
appropriate  data.  Implementing  the 
guidance  immediately,  prior  to 
receiving  public  comment,  will  further 
advance  this  goal.  The  concern  for 
public  health  is  supported  by  Congress. 
The  committee  reports  for  the  fiscal  year 
2001  agriculture  appropriations  bills  (H. 
Rept.  106-619  and  S.  Rept.  106-288) 
state  that:  "In  view  of  the  significant 
public  health  benefits  of  competitive 
exclusion  products,  the  FDA  should 
review  new  animal  drug  applications  for 
these  products  on  an  expedited  basis." 

While  FDA  will  immediately 
implement  this  guidance,  the  agency  is 
inviting  public  comment  and  will  revise 
the  dociunent  as  appropriate.  The 
guidance  represents  the  agency's  current 
thinking  on  the  procedures  for 
requesting  and  criteria  for  granting  ERS 
for  applications  for  new  animal  drugs 
designed  to  reduce  human  pathogens  in 
food-producing  animals.  It  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  requirements  of  the 
applicable  statute  and  regulations. 


n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  the 
guidance  at  any  time.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

m.  Electronic  Access 

Copies  of  this  guidance  dociunent 
may  be  obtained  on  the  Internet  from 
the  CVM  home  page  at  http:// 
www.fda.gov/cvm/. 

Dated:  March  6,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-5952  Filed  3-6-01;  4:25  pm) 
BIUJNO  CODE  4160-01-8 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cara  Financing  Admlniatration 
[Documwit  ktontmw^  HCFA-2728] 

Agency  Information  Coliaction 
ActlvHIaa:  Propoaed  Collection; 
Comment  Raquaat 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currently 
approved  collection;  Tit^e  of 
Information  Collection:  End  Stage  Renal 
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Disease  Medical  Evidence  Report 
Medicare  Entitlement  and/or  Patient 
Registration  and  Supporting  Regulations 
in  42  CFR,  Section  405.2133;  Form  No.: 
HCFA-2726  (0938-0046);  t/se;  This 
form  captures  the  necessary  medical 
information  required  to  determine 
Medicare  eligibility  of  an  end  stage 
renal  disease  claimant.  It  also  captures 
the  specific  medical  data  required  for 
research  and  policy  decisions  on  this 
population  as  required  by  law. 
Frequency:  Weeldy,  Monthly,  Quarterly, 
Semi-annually,  and  Annually;  Affected 
Public:  Individuals  or  households, 
Business  or  other  for-profit,  Not-for- 
profit  institutions;  Number  of 
Respondents:  60,000;  Total  Annucd 
Responses:  60,000;  Total  Annual  Hours 
Requested:  25.000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  niunber,  and  HCFA 
docimient  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directly  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Melissa  Musotto,  Room:  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  February  14,  2001. 
Jfiiin  P.  Burke  m. 

HCFA  Reports  aearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-5784  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaith  Care  Financing  Administration 
[Document  ktontifiar:  HCFA-IOOIS] 

Aganqf  Infonnation  Cdiactlon 
Actlvttiaa:  Propoaad  Collaction; 
Contmant  Ratjuast 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compUance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Hmlth  Care  Financing  Administration 


(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quafity, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Reinstatement,  with  change,  of 
a  previously  approved  collection  for 
which  approval  has  expired;  Title  of 
Information  Collection:  Oxygen 
Consumer  Survey:  Medical  Equipment 
and  Supplies  Consumer  Survey;  Form 
No.:  HCFA-10016  (OMB#  0938-0807); 
Use:  The  Oxygen  Consumer  Survey  and 
Medical  Equipment  and  Supplies 
Consiuner  Survey  will  be  used  to  collect 
information  from  Medicare  beneficiaries 
who  use  oxygen  equipment,  hospital 
beds,  wheelchairs,  orthotics,  and 
inhalation  drugs  used  with  a  nebulizer. 
This  information  will  be  used  to 
evaluate  the  Health  Care  Financing 
Administration's  (HCFA's)  Com{>etitive 
Bidding  Demonstration  for  Ihirable 
Medicare  Equipment  (DME)  and 
Prosthetics,  Orthotics,  and  Supplies 
(POS).  In  the  demonstration,  HCFA  will 
use  competitive  bidding  to  set  Medicare 
Part  B  fees  for  selected  types  of  DME 
and  POS. 

The  purpose  of  the  evaluation  is  to 
determine  whether  the  demonstration 
affects  Medicare  expenditures,  access  to 
care,  quahty  of  care,  diversity  of  product 
selection,  and  industry  competitiveness. 
The  evaluation  will  also  examine  any 
problems  associated  with  implementing 
competitive  bidding  for  Part  B  services. 
Results  of  the  evaluation  will  be  used  by 
HCFA  and  Congress  to  determine 
whether  it  is  feasible  to  expand 
competitive  bidding. 

The  research  questions  to  be 
addressed  by  the  surveys  focus  on 
access,  quality,  and  product  selection. 
Our  information  collection  process  will 
include  fielding  a  survey  for  oxygen 
users  and  a  stirvey  for  other  medical 
equipment  and  supplies  users  before  the 
demonstration  begins  and  again  after  the 
new  demonstration  prices  have  been  put 
into  effect.  Beneficiaries  within  the 
demonstration  area  will  be  surveyed;  we 
will  also  survey  beneficiaries  within  a 


control  site  that  is  similar  to  the 
demonstration  site  in  terms  of 
population,  managed  care  penetration, 
volume  of  services,  and  number  of 
beneficiaries.  We  will  also  control  the 
socioeconomic  factors  when  analyzing 
the  date.  This  design  will  allow  us  to 
separate  the  effects  of  the  demonstration 
fixim  beneficiary-or  site-specific  effects. 

This  evaluation  was  expanded  to  a 
second  site,  San  Antonio,  Texas  as  of 
March  2000.  The  Balanced  Budget  Act 
of  1997  allowed  for  the  demonstration 
to  be  conducted  in  up  to  three  different 
regions.  The  demonstration  has  been 
ongoing  in  the  first  site,  Polk  County, 
Florida,  since  1999.  The  baseline  Polk 
County  beneficiary  surveys  were 
conducted  between  March  and  June  of 
1999.  The  follow-up  Polk  County 
beneficiary  surveys  were  conducted 
during  the  fall  of  2000. 

We  are  seeking  approval  for  the  new 
beneficiary  surveys  (Baseline  and 
Follow-up)  for  the  San  Antonio 
demonstration  and  comparison  site  and 
any  subsequent  demonstration  and 
comparison  sites  that  include  the  same 
DME  and  POS  products.  The  surveys  for 
the  second  site,  San  Antonio,  are  almost 
identical  to  the  surveys  used  in  the  first 
site,  Polk  County,  Florida;  Frequency: 
Annually;  Affected  Public:  Individuals 
and  Households;  Number  of 
Respondents:  2,500;  Total  Annucd 
Responses:  725;  Total  Annual  Hours: 
725. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
niunber,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
reconunendations  for  the  proposed 
information  collections  must  be  mailed 
within  60  days  of  this  notice  directiy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Melissa  Musotto,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  February  22.  2001. 
Jolin  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
(FR  Doc.  01-5785  Filed  3-8-01;  8:45  am] 

BNJJNO  CODE  412IM0-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

itoalth  Care  Financing  Admlniatration 
[Document  Identifier:  HCFA-R-39] 

Agency  information  Coiiaction 
Actlvttiaa:  Submiaalon  for  OMB 
Review;  Comment  Request 

AGENCY:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Papffl-work  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  fimctions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currentiy 
approved  collection;  Title  of 
Information  Collection:  Home  health 
Medicare  Conditions  of  Participation 
(CoP)  Information  Collection 
Requirements  and  Supporting 
Regulations  in  42  CFR  484;  Form  No.: 
HCFA-R-39  (OMB#  0938-0365);  Use: 
42  CFR  484  outiines  Home  Health 
Agency  Medicare  CoP  to  ensure  HHAs 
meet  the  Federal  patient  health  and 
safety  regulations;  Frequency:  Annually; 
Affected  Public:  Business  or  other  for- 
profit,  not-for-profit  institutions; 
Number  of  Respondents:  7,500;  Total 
Annual  Responses:  7,500;  Total  Annual 
Hours:  56,209. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 


the  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235, 
Washington,  D.C.  20503. 

Dated:  February  22.  2001. 
lolm  P.  Burke  m, 

HCFA  Reports  Clearance  Officer.  HCFA  Office 
of  Information  Services,  Security  and 
Standards  Group.  Division  of  HCFA 
Enterprise  Standards. 
IFR  Doc.  01-5786  Filed  3-»-01;  8:45  am] 

BNXINO  CODE  41SO-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Admlniatration 
[Document  Identifier:  HCFA-667] 

Agency  Information  Collaction 
Activltlea:  Submiaalon  for  OMB 
Review;  Comment  Request 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  comphance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency's  functions; 
(2)  the  acctiracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utiUty,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

Type  of  Information  Collection 
Request:  Extension  of  a  currentiy 
approved  collection;  Title  of 
Information  Collection:  Alternate 
Quality  Assessment  Survey;  Form  No.: 
HCFA-667  (OMB#  0938-0650);  Use: 
The  HCFA-667  is  used  in  lieu  of  an 
onsite  survey  for  those  Clinical 
Laboratories  Improvement  Amendment 
(CLIA)  laboratories  with  good 
performance  as  determined  by  their  last 
onsite  survey.  This  form  is  designed  to 
determine  current  CLIA  compliance  as 
well  as  prepare  laboratories  for  future 
onsite  surveys.  This  system  rewards 
good  performance  and  facilitates  quality 
assurance.  Frequency:  On  occasion; 
Affected  Public:  Business  or  other  for- 


profit.  Not-for-profit  institutions. 
Federal  Government,  State,  Local  or 
Tribal  Government;  Number  of 
Respondents:  4,000;  Total  Aimual 
Responses:  4,000;  Total  Annual  Hours: 
10,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  nimiber,  and  HCFA 
docimient  identifier,  to 
Paperwork@hcfa.gov,  or  call  the  Reports 
Clearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
within  30  days  of  this  notice  directiy  to 
tiie  OMB  desk  officer:  OMB  Human 
Resources  and  Housing  Branch, 
Attention:  Wendy  Taylor,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503. 

Dated:  February  22,  2001. 
John  P.  Burke  m, 

HCFA  Reports  Clearance  Officer,  HCFA  Office 
of  Information  Services,  Information 
Technology  Investment  Management  Group. 
Division  of  HCFA  Enterprise  Standards. 
[FR  Doc.  01-5787  Filed  3-8-01;  8:45  am] 

BILLING  COOE  412IM»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtii  Care  Financing  Admlniatration 

[HCFA-1188-N] 

Medicare  Program;  Marcti  26,  2001, 
Meeting  of  tiie  Practicing  Ptiyaicians 
Advlaory  Council 

AGENCY:  Healtii  Caie  Financing 
Administi^tion  (HCFA),  HHS. 
ACnON:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  annoimces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
March  26,  2001,  from  8:30  a.m.  until  5 
p.m.  e.s.t. 

ADDRESSES:  The  meeting  will  be  held  in 
Room  800,  8th  Floor,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Rudolf,  M.D.,  J.D.,  Executive  Director, 
Practicing  Physicians  Advisory  Council, 
Room  435-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
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SW.,  Washington,  DC  20201,  (202)  690- 
7874.  News  media  representatives 
should  contact  the  HCFA  Press  Office. 
(202)  690-«145.  Please  refn  to  the 
HCFA  Advisory  Committees 
bifbrmation  Line  (1-877-449-5659  toll 
free)/(410-786-9379  local)  or  the 
Internet  {http://www.hcfa.gov/fac)  for 
additional  information  and  updates  on 
committee  activities. 

SUPPLEMENTARY  MFORMATXM:  The 
Secretary  of  the  Department  of  Health 
and  Human  Services  (the  Secretary)  is 
mandated  by  section  1868  of  the  Social 
Security  Act  to  appoint  a  Practicing 
Physicians  Advisory  Council  (the 
Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Coimcil 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
carrier  manual  instructions  related  to 
physicians'  services,  as  identified  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report 
on  its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  not  later 
than  December  31  of  each  year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  in  the  previous  year.  Members 
of  the  Council  include  both 
participating  and  nonpartidpating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  to 
practice  medicine  or  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Council  by  appropriate  action 
before  the  end  of  the  2-year  term. 

The  Council  held  its  first  meeting  on 
May  11, 1992. 

The  ourent  members  are:  Jerold  M. 
Aronson,  M.D.;  Richard  Bronfman, 
D.P.M.;  Joseph  Heyman,  M.D.;  Sandral 
Hullett,  M.D.;  Stephen  A.  hnbeau,  M.D.; 
Angelyn  L.  Moultrie.  D.O.;  Derrick  K. 
Latos.  M.D.  (Pending  re-appointment); 
Dale  Lervick.  O.D.;  Sandra  B.  Reed. 
M.D.;  Amilu  Rothhammer,  M.D.;  Victor 
Vela.  M.D.;  Kenneth  M.  Viste.  Jr..  M.D.; 
and  Douglas  L.  Wood,  M.D. 

Council  members  will  be  updated  on 
the  statxis  of  recommendations  made 
during  the  past  year. 


The  agenda  will  provide  for 
discussion  and  comment  on  the  listed 
following  topics: 

•  Benefits  Improvement  and 
Protection  Act  of  2000  (BIPA) 
provisions  afiiecting  payment  to 
physicians. 

•  Risk  adjustment  update,  and  the 
uses  of  encounter  data  by  physicians. 

•  Physician  Regulatory  Issues  Team 
(the  team  Mrill  seek  advice  on  physician 
issues  and  elicit  suggestions  for 
improving  agency  responsiveness). 

For  additional  information  and 
clarification  on  the  topics  listed,  call  the 
contact  person  in  the  "For  Further 
Information  Contact"  section  of  this 
notice. 

Individual  physicians  or  medical 
organizations  that  represent  physicians 
wishing  to  make  5-minute  oral 
presentations  on  agenda  issues  should 
contact  the  Executive  Director  by  12 
noon,  March  19,  2001,  to  be  scheduled. 
Presentations  are  limited  to  listed 
agenda  issues  only.  The  number  of  oral 
presentations  may  be  limited  by  the 
time  available.  A  written  copy  of  the 
presenter's  oral  remaiks  shoidd  be 
submitted  to  the  Executive  Director  no 
later  than  12  noon,  March  19,  2001,  for 
distribution  to  Council  members  for 
review  prior  to  the  meeting.  Physicians 
and  organizations  not  scheduled  to 
speak  may  also  submit  written 
comments  to  the  Executive  Director  and 
Council  members.  The  meeting  is  open 
to  the  pubUc,  but  attendance  is  limited 
to  the  space  available.  Individuals 
requiring  sign  language  interpretation 
for  the  hearing  impaired  or  other  special 
accommodation  should  contact  John 
Lanigan  at  (202)  690-7418  at  least  10 
days  before  the  meeting. 

(Section  1868  of  the  Social  Security  Act  (42 
U.S.C  1395ee)  and  section  10(a)  of  Public 
Law  92-463  (5  U.S.C.  App.  2,  section  10(a)); 
45CFRPartll) 

(Catalog  of  Fedwal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance;  and  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  March  7,  2001. 
MidiMi  McMullan. 

Acting  Deputy  Administrator,  Health'Care 

Financing  Administration. 

(FR  Doc.  01-6061  Filed  3-8-01;  8:45  am] 

BUJNQ  CODE  412(Mn-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  RMOurcM  And  ServiCM 
Administration 

Agency  InfoiiiMrtloii  Collection 
ActlvMos:  Propoeed  CoUoetion: 
Comment  Re<|uest 

In  compUance  with  the  requirement 
for  opportunity  for  pubUc  comment  on 
proposed  data  collection  projects 
(section  3506(c)(2)(A)  of  Title  44,  United 
States  Code,  as  amended  by  the 
Pap^^ork  Reduction  Act  of  1995, 
Public  Law  104-13),  the  Health 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  pn^ect  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Conmients  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Proposed  Project  Healthy  Schools, 
Healthy  Communities  Pro-am  Data 
Collection  and  Progress  Report  (OMB 
No.  0915-0188)— Revision. 

This  is  a  request  for  revision  of 
approval  of  the  Healthy  Schools, 
Hcudthy  Communities  Program  Data 
Collection,  which  contains  the  annual 
reporting  requirements  for  the  Healthy 
Schools,  Healthy  Communities  grantees 
funded  by  the  Bureau  of  Primary  Health 
Care  (BPHC),  HRSA.  Authorizing 
legislation  is  foim^  in  Public  Law  104- 
299,  Health  Center  ConsoUdation  Act  of 
1996,  enacting  Section  of  the  Public 
Health  Service  Act. 

The  Healthy  Schools,  Healthy 
Commimities  program  provides 
comprehensive  primary  and  preventive 
health  care  services.  The  purpose  of  the 
progress  report  is  to  collect  data  specific 
to  school  health  services,  such  as 
service  utilization,  health  problems  and 
risk  behaviors. 
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The  estimated  response  burden  is  as 
follows:                                                                                               .              _ 

Form 

Numt)er  of  re- 
sporxlents 

Responses 
per  respond- 
ent 

Hours  per  re- 
sponse 

Total  burden 
hour 

Progress  Report 

400 

1 

2 

800 

Send  comments  to  Susan  G.  Queen. 
PhJD..  HRSA  Reports  Qearance  Officer, 
Room  14-33,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
on  or  before  May  8,  2001. 

Dated:  March  3,  2001. 

Jane  M.  Harrison, 

Director,  Division  of  Policy  Review  and 
Coordination. 

[FR  Doc.  01-5815  Filed  3-8-01;  8:45  am) 

BNJLMO  CODE  4iaO-16-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeources  and  Servlcee 
Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92—463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  April  2001: 

Name:  Council  on  Graduate  Medical 
Education  (COGME). 

Date  and  Time:  April  11,  2001,  8:30  a.m.- 
4:30  p.m.;  April  12,  2001,  8:30  a.m.-2:00  p.m. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

The  meeting  is  open  to  the  public. 

Agenda:  The  agenda  for  the  first  day,  April 
11,  will  include:  Welcome  and  opening 
comments  from  the  Administrator,  Health 
Resources  and  Services  Administration,  the 
Associate  Administrator  for  Health 
Professions,  and  the  Acting  Executive 
Secretary  of  COGME.  The  Council  will 
present  a  one-day  stakeholders  meeting  in 
which  presenters  will  be  given  the 
opportunity  to  respond  to  the 
recommendations  put  forth  in  the  recently 
published  COGME  15th  Report,  Financing 
Graduate  Medical  Education  in  a  Changing 
Health  Care  Environment.  Representative 
stakeholders  have  been  invited  to  present 
their  perspectives  in  a  series  of  panels.  This 
will  be  followed  by  the  opportimity  for  other 
interested  stakeholders  to  comment  during 
an  open  fonmi.  Those  wishing  to  speak  must 
contact  Ms.  Hannah  Davis  at  301-443-7095 
no  later  than  April  4  to  be  included  in  the 
open  forum. 

The  agenda  for  the  second  day,  April  12, 
will  include  a  report  on  the  recent  Fifth 
International  Medical  Workforce  Conference 
held  in  Australia.  The  GME  Financing  and 
Physician  Workforce  workgroups  will  meet 
and  report  back  to  the  full  Council.  There 


will  be  a  discussion  of  future  Council 
projects. 

Anyone  requiring  information  regarding 
the  meeting  should  contact  Stanford  M. 
Bastacky.  D.M.D.,  M.H.S.A.,  Acting  Executive 
Secretary,  Council  on  Graduate  Medical 
Education,  Division  of  Medicine  and 
Dentistry,  Bureau  of  Health  Professions. 
Room  9A-27,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857; 
telephone  (301)  443-6326. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  March  5,  2001. 
James  ].  Corrigan, 

Associate  Administrator  for  Management  and 
Program  Support. 

[FR  Doc.  01-5817  FUed  3-8-01;  8:45  am] 
HLLMQ  COOe  4160-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeources  and  Servlcee 
Administration 

National  Vaccine  Injury  Compensation 
Program:  Revieed  Amount  of  the 
Average  Cost  of  a  Heelth  Insurance 
Policy 

The  Health  Resources  and  Services 
Administration  is  publishing  an 
updated  monetary  amount  of  the 
average  cost  of  a  health  insurance  pohcy 
as  it  relates  to  the  National  Vaccine 
Injury  Compensation  Program  (VICP). 

Subtitle  2  of  Title  XXI  of  the  Public 
Health  Service  Act,  as  enacted  by  the 
National  Childhood  Vaccine  Injury  Act 
of  1986  and  as  amended,  governs  the 
VICP.  The  VICP,  administered  by  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary),  provides  that  a 
proceeding  for  compensation  for  a 
vaccine-related  injury  or  death  shall  be 
initiated  by  service  upon  the  Secretary 
and  the  filing  of  a  petition  with  the 
United  States  Court  of  Federal  Claims. 
In  some  cases,  the  injured  individual 
may  receive  compensation  for  future 
lost  earnings,  less  appropriate  taxes  and 
the  "average  cost  of  a  health  insurance 
poUcy,  as  determined  by  the  Secretary." 

Section  100.2  of  the  VICP's 
implementing  regulations  (42  CFR  Part 
100)  provides  that  the  revised  amounts 
of  an  average  cost  of  a  health  insurance 
poUcy,  as  determined  by  the  Secretary, 


are  to  be  published  from  time  to  time  in 
a  notice  in  the  Federal  Register.  The 
previously  published  amoimt  of  an 
average  cost  of  a  health  insurance  policy 
was  $248.61  per  month  (64  FR  10664, 
March  5, 1999).  This  amount  was  based 
on  data  from  a  survey  by  the  Health 
Insurance  Association  of  America, 
updated  by  a  formula  using  changes  in 
the  medical  care  component  of  the 
Consumer  Price  Index  (CPI)  (All  Urban 
Consumers,  U.S.  City  Average)  for  the 
period  January  1, 1999,  through 
September  30,  2000. 

The  Secretary  announces  that  for  the 
12-month  period,  January  1, 1999, 
through  December  31,  1999,  the  medical 
care  component  of  the  CPI  increased  3.7 
percent.  According  to  the  regulatory 
formula  {§  100.2),  2  percent  is  added  to 
the  actual  CPI  change  for  each  year. 
Therefore,  the  adjusted  CPI  change 
results  in  an  increase  of  5.7  percent  for 
this  12-month  period.  Applied  to  the 
baseline  amount  of  $248.93,  this  results 
in  the  amoimt  of  $263.12  per  month. 

The  CPI  change  for  the  9-month 
period,  January  1,  2000,  through 
September  30,  2000,  was  3.5  percent. 
According  to  the  regulatory  formula, 
three-quarters  of  the  annual  adjustment, 
or  1.5  percent,  is  added  to  the  actual  CPI 
change  for  this  9-month  period. 
Therefore,  according  to  the  regulatory 
formula,  the  adjusted  CPI  change  results 
in  an  increase  of  5.0  percent  for  this  9- 
month  period.  Applied  to  the  $263.12 
amoimt,  this  results  in  a  new  amoimt  of 
$276.28  per  month. 

Therefore,  the  Secretary  announces 
that  the  revised  average  cost  of  a  health 
insurance  policy  under  the  VICP  is 
$276.28  per  month.  In  accordance  with 
§  100.2,  the  revised  amount  was 
effective  upon  its  deUvery  by  the 
Secretary  to  the  United  States  Court  of 
Federal  Claims  (formerly  known  as  the 
United  States  Qaim  Court).  Such  notice 
was  dehvered  to  the  Court  on  December 
28,  2000. 

Dated:  March  2,  2001. 
Claude  Earl  Fox, 
Administrator. 

(FR  Doc.  01-5816  Filed  3-8-01;  8:45  am] 
BUJNO  cooc  4iao-is-p 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dociwt  No.  FR  «64<  N  10] 

FMIaral  Property  Suitable  as  Facilities 
To  Aaalat  thm  Homeless 

AOENCY:  Office  of  the  Assistant 
Secretary  for  Community  Plaxming  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  room  7266,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW,  Washington,  DC 
20410;  telephone  (202)  708-1234;  TTY 
number  for  the  hearing-  and  speech- 
impaired  (202)  70a-2565  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 
SUPPLEMENTARY  MFORMATION:  In 
accordance  with  24  CFR  part  581  and 
section  501  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C. 
11411),  as  amended,  HUD  is  publishing 
this  Notice  to  identify  Federal  buildings 
and  other  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  underutilized 
buildings  and  real  property  controlled 
by  such  agencies  or  by  GSA  regarding 
its  inventory  of  excess  or  surplus 
Federal  property.  This  Notice  is  also  , 
published  in  order  to  comply  with  the 
December  12, 1988  Court  Order  in 
National  Coalition  for  the  Homeless  v. 
Vetetxms  Administration,  No.  88-2503- 
GG  (DD.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suit^le/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  fecilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 


assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Brian  Rooney,  Division  of  Property 
Management,  Program  Support  Center, 
HHS,  room  53^1.  5600  Fishers  Lane, 
Rockville,  MD  20857;  (301)  443-2265. 
(This  is  not  a  toll-free  number.)  HHS 
will  mail  to  the  interested  provider  an 
application  packet,  which  will  include 
instructions  for  completing  the 
application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  24  CFR  part  581. 

For  properties  hsted  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  smtable/unavailable. 

For  properties  listed  as  suitable/ 
imavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  foe 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  &t>m  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Clifford  Taffet  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
nimiber. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  GSA:  Mr.  Brian  K. 
Polly,  Assistant  Commissioner,  General 
Services  Administration,  Office  of 
Property  Disposal,  18th  and  F  Streets, 
NW,  Washington.  DC  20405;  (202)  501- 
0386;  NAVY:  Mr.  Charles  C.  Cocks. 
Director,  Department  of  the  Navy,  Real 
Estate  Policy  Division,  Naval  Facilities 
Engineering  Conunand,  Washington 
Navy  Yard,  1322  Patterson  Ave.,  SE, 
Suite  1000.  Washington,  DC  20374- 


5065;  (202)  685-9200;  VA:  Mr.  Anatolij 
Kushnir,  Director,  Asset  &  Enterprise 
Development  Service,  Department  of 
Veterans  Affairs,  811  Vermont  Avenue, 
NW,  Room  419,  Lafayette  Bldg., 
Washington,  DC  20420;  (202)  565-5941; 
(These  are  not  toll-free  niunbers). 

Dated:  March  2,  2001. 

John  D.  Garrity, 

Director,  Office  of  Special  Needs  Assistance 
Programs. 

Tide  V,  Federal  Surplus  Property  Program, 
Federal  Register  Report  for  3/B/Ol 

Suitable/Available  Properties 

Buildings  (by  State) 

California 

Bldg.  301 

Naval  Support  Activity 

Monterey  Ck>:  CA  93943- 

Landholding  Agency:  Navy 

Property  Number:  77200020041 

Status:  Excess 

Comment:  18,608  sq.  ft.,  presence  of 

asbestos/lead  paint,  needs  major  rehab. 
Bldg.  371 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020080 
Status:  Unutilized 
Comment:  29,800  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 

Bldg.  402 

Naval  Warfare  Systems  Center 

San  Diego  Co:  CA  92152- 

Landholding  Agency:  Navy 

Property  Number:  77200020081 

Status:  Unutilized 

Comment:  presence  of  lead  paint,  most  recent 

use — storage,  off-site  use  only. 
Bldg.  417 

Naval  Warfere  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020082 
Status:  Unutilized 
Comment:  110  TR,  needs  rehab,  presence  of 

asbestos/lead  paint,  off-site  use  only. 
Bldg.  418 

Naval  Warfere  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020083 
Status:  Unutilized 
Comment:  288  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  426 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020084 
Status:  Unutilized 
Comment:  presence  of  asbestos/iead  paint, 

off-site  use  only. 
Bldg.  434 

Naval  Warfare  Systems  Center 
San  Diego  Co:  CA  92152- 
Landholding  Agency:  Navy 
Property  Number:  77200020085 
Status:  Unutilized 


Federal  Register /Vol.  66,  No.  47 /Friday,  March  9,  2001 /Notices 


14161 


Comment:  11,440  sq.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  off-site  use 

only. 
Bldg.  210 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020086 
Status:  Unutilized 
Comment:  17,708  sq-.  ft.,  needs  rehab, 

presence  of  asbestos/lead  paint,  most 

recent  use — ^police  station,  off-site  use 

only. 
Bldg.  541 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020087 
Status:  Unutilized 
Comment:  3857  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

lab,  off-site  use  only. 
Bldg.  804 

Naval  Warfere  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020088 
Status:  Unutilized 
Comment:  3119  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  805 

Naval  War&re  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Niunbsr:  77200020089 
Status:  Unutilized 
Comment:  3732  sq  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  806 

Naval  War&re  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020090 
Status:  Unutilized 
Comment:  3110  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

office,  off-site  use  only. 
Bldg.  807 

Naval  Warfare  Assessment  Station 
Corona  Co:  CA  91718-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020091 
Status:  Unutilized 
Comment:  3110  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

ofBce,  off-site  use  only. 
Bldgs.  23027,  23025 
Marine  Corps  Air  Station 
Miramar  Co:  San  Diego  CA  92132- 
Landholding  Agency:  Navy 
Property  Number:  77200040023 
Status:  Unutilized 
Comment:  400  sq.  ft.,  metal  siding,  most 

recent  use — loading  facility,  off-site  use 

only. 
Bldg.  12174 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110048 
Status:  Excess 
Comment:  480  sq.  ft.,  most  recent  use — 

change  house,  off-site  use  only. 


Bldg.  16007 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  .77200110049 

Status:  Excess 

Comment:  300  sq.  ft.,  most  recent  use — ffring 

station,  off-site  use  only. 
Bldg.  16009 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110050 
Status:  Excess 
Comment:  most  recent  use— camera  station, 

off-site  use  only. 
Bldg.  16025 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110051 
Status:  Excess 
Comment:  4220  sq.  ft.,  most  recent  use — 

offices,  off-site  use  only. 
Bldg.  16052 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110052 
Status:  Excess 
Conunent:  560  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  31497 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110053 
Status:  Excess 
Comment:  most  recent  use — fragmentation 

pool,  off-site  use  only. 
Bldg.  31501 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110054 
Status:  Excess 
Comment:  3666  sq.  ft.,  most  recent  use — lab, 

off-site  use  only. 
Bldg.  31520 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110055 
Status:  Excess 
Conunent:  693  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  31522 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110056 
Status:  Excess 
Comment:  144  sq.  ft.,  most  recent  use — 

equip,  bldg.,  off-site  use  only. 
Bldg.  31584 

Naval  Air  Weapons  Station 
China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110057 
Status:  Excess 
Comment:  113  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  31585 
Naval  Air  Weapons  Station 


China  Lake  Co:  CA  93555-6100 
Landholding  Agency:  Navy 
Property  Number:  77200110058 
Status:  Excess 

Comment:  most  recent  use — testing  tower, 
off-site  use  only. 

Bldg.  31587 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Niunben  77200110059 

Status:  Excess 

Conunent:  most  recent  use— obsv.  tower,  off- 
site  use  only. 

Bldg.  32527 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number  77200110060 

Status:  Excess 

Comment:  most  recent  use — equip,  shelter, 
off-site  use  only. 

Bldg.  32528 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110061 

Status:  Excess 

Comment:  192  Sq.  ft.,  most  recent  use — 
control  station,  off-site  use  only. 

Bldg.  32529 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110062 

Status:  Excess 

Comment:  300  sq.  ft.,  most  recent  use — 
control  bldg.,  off-site  use  only. 

Bldg.  32574 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110063 

Status:  Excess 

Comment:  most  recent  use— hazmat  pad,  off- 
site  use  only. 

Bldg.  32575 

Naval  Air  Weapons  Station 

China  L.ake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110064 

Status:  Excess 

Comment:  most  recent  use — hazmat  pad,  off- 
site  use  only. 

Bldg.  7 

Naval  Station 

San  Diego  Co:  CA  92136- 

Landholding  Agency:  Navy 

Property  Number:  77200110074 

Status:  Unutilized 

Comment:  47,442  sq.  ft.,  needs  rehab, 
presence  of  lead  paint,  most  recent  use — 
warehouse,  off-site  use  only. 

Bldg.  117 

Naval  Station 

San  Diego  Co:  CA  92136- 

Landholding  Agency:  Navy 

Property  Number:  77200110075 

Status:  Unutilized 

Comment:  17,682  sq.  ft.,  needs  rehab,  most 
recent  use — machine  shop,  off-site  use 
only. 

Bldg.  149 
Naval  Station 
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San  Diego  Co:  CA  92136- 

Landholding  Agency:  Navy 

Property  Number:  77200110076 

Status:  Unutilized 

Comment:  1617  sq.  ft.,  needs  rehab,  most 

recant  use — storage,  off-site  use  only. 
Bldg.  245 
Naval  Station 
San  Diego  Co:  CA  92136- 
Landholding  Agency:  Navy 
Property  NumbSr:  77200110077 
Status:  Unutilized 
Comment:  1200  sq.  h.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

valve  shop,  off-site  use  only. 
Bldg.  3123 
Naval  Station 
San  Diego  Co:  CA  92136- 
Landholding  Agency:  Navy 
Property  Number  77200110078 
Status:  Unutilized 
Comment:  3360  sq.  ft.,  needs  rehab,  presence 

of  asbestos,  most  recent  use— cafeteria,  off- 
site  use  only. 
Bldg.  3327 
Naval  Station 
San  Diego  Co:  CA  92136- 
Landholding  Agency:  Navy 
Property  Number  77200110079 
Status:  Unutilized 
Comment:  240  sq.  ft.,  needs  rehab,  presence 

of  lead  paint,  most  recent  use — flame 

spray,  off-site  use  only. 
Bldg.  3442 
Naval  Station 
San  Diego  Co:  CA  92136- 
Landholding  Agency:  Navy 
Property  Number:  77200110080 
Status:  Unutilized 
Comment:  1080  sq.  ft.,  needs  rehab,  most 

recent  use — picnic  canopy,  off-site  use 

only. 

Bldg.  3482 
Naval  Station 
San  Diego  Co:  CA  92136- 
Landholding  Agency:  Navy 
Property  Number:  77200110081 
Status:  Unutilized 

Comment:  280  sq.  ft.,  needs  rehab,  off-site 
use  only. 

Connecticut 

Bldgs.  31,  78,  91 

Naval  Submarine  Base 

New  London 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number:  77200030055 

Status:  Unutilized 

Comment:  total  sq.  ft.  =  41,809,  presence  of 

asbestos,  most  recent  use — storage/ 

training/ repair,  off-site  use  only. 
Bldg.  406 

Naval  Submarine  Base 
New  London 

Groton  Co:  New  London  CT  06349- 
Landholding  Agency:  Navy 
Property  Number:  77200030056 
Status:  Unutilized 
Comment:  13,546  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent  i 

shop,  off-site  use  only. 
Bldg.  392 

Naval  Sub  Base  New  London 
(koton  Co:  CT  0634»- 


Landholding  Agency:  Navy 

Property  Number  77200030065 

Status:  Unutilized 

Comment:  996  sq.  ft.,  needs  repair,  possible 

asbestos/lead  paint,  most  recent  use — 

storage,  off-site  use  only. 

Hawaii 

Bldg.  S87,  Radio  Trans.  Fac. 

Lualualei,  Naval  Station,  Eastern  Paciffc 

Wahiawa  Co:  Honolulu  HI  96786-3050 

Landholding  Agency:  Navy 

Property  Number  77199240011 

Status:  Unutilized 

Comment:  7566  sq.  ft.,  l-story,  needs  rehab, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  64.  Radio  Trans  Facility 
Naval  Computer  ft  Telecommunications  Area 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Number  77199310004 
Status:  Unutilized 
Comment:  3612  sq.  ft.,  1  story,  access 

restrictions,  needs  rehab,  most  recent  use — 

storage,  off-site  use  only. 

Bldg.  442,  Naval  Station 

Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199630088 

Stattis:  Excess 

Comment:  192  sq.  ft.,  most  recent  use^ 

storage,  off-site  use  only. 
Bldg.  S180 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199640039 
Status:  Unutilized 
Comment:  3412  sq.  ft.,  2-story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible. 
Bldg.  S181 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199640040 
Status:  Unutilized 
Comment:  4258  sq.  ft.,  1-story,  most  recent 

use — bomb  shelter,  off-site  use  only, 

relocation  may  not  be  feasible. 
Bldg.  219 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Nimiber  77199640041 
Status:  Unutilized 
Comment:  620  sq.  ft.,  most  recent  use — 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible.  - 
Bldg.  220 

Naval  Station,  Ford  Island 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199640042 
Status:  Unutilized 
Comment:  620  sq.  ft.,  most  recent  use^ 

damage  control,  off-site  use  only, 

relocation  may  not  be  feasible. 
Bldg.  160 

Naval  Station,  Pearl  Harbor 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199840002 
Status:  Excess 


Conmient:  6070  sq.  ft.,  needs  rehab,  presence 
of  lead  paint,  most  recent  use — storage/ 
ofBce,  off-site  use  only. 

Illinois 

Milo  Comm.  Tower  Site 

350  N.  Rt.  8 

Milo  Co:  Bureau  IL  56142- 

Landholding  Agency:  GSA  ^ 

Property  Nmnber:  54200020018 

Status:  Excess 

Comment:  120  sq.  ft.  cinder  block  bldg. 

GSA  Number:  l-D-IL-795. 

LaSalle  Comm.  Tower  Site 

1600  NE  8th  St. 

Richland  Co:  LaSalle  IL  61370- 

Landholding  Agency:  GSA 

Property  Number:  54200020019 

Status:  Excess 

Comment:  120  sq.  ft.  cinder  block  bldg.  and 

a  300'  tower  GSA  Number:  l-O-IL-724. 
Army  Reserve  Center 
PVT  Perry  F.  Modrow 
5020  State  Street 

E.  St.  Louis  Co:  St.  Clair  IL  62205-1398 
Landholding  Agency:  GSA 
Property  Number:  54200030001 
Status:  Excess 
Comment:  16,300  sq.  ft.  training  center  ft 

2656  sq.  ft.  garage,  presence  of  lead  paint 
GSA  Number  l-D-ILr-726. 

Indiana 

Bldg.  105.  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230006 

Status:  Excess 

Comment:  310  sq.  ft.,  1  story  stone  structure, 

no  sanitary  or  heating  focilities,  Natl 

Register  of  Historic  Places. 
Bldg.  140.  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agency:  VA 
Property  Number  97199230007 
Status:  Excess 
Comment:  60  sq.  ft.,  concrete  block  bldg., 

most  recent  use — trash  house. 
Bldg.  7 

VA  Northern  Indiana  Health  Care  System 
Marion  Campus,  1700  East  38th  Street 
Marion  Co:  Grant  IN  46953- 
Landholding  Agency:  VA 
Property  Number:  97199810001 
Status:  Underutilized 
Comment:  16,864  sq.  ft.,  presence  of  asbestos, 

most  recent  use — psychiatric  ward. 

National  Register  of  Historic  Places. 
Bldg.  10 

VA  Northern  Indiana  Health  Care  System 
Marion  Campus,  1700  East  38th  Street 
Marion  Co:  Grant  IN  46953- 
Landholding  Agency:  VA 
Property  Number:  97199810002 
Status:  Underutilized 
Comment:  16,361  sq.  ft.,  presence  of  asbestos, 

most  recent  use — psychiatric  ward. 

National  Register  of  Historic  Places. 
Bldg.  11 

VA  Northern  Indiana  Health  Care  System 
Marion  Campus,  1 700  East  38th  Street 
Marion  Co:  Grant  IN  469S3- 
Landholding  Agency:  VA 
Property  Number:  97199810003 
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Status:  Underutilized 

Comment:  16,361  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places. 

Bldg.  18 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810004 

Status:  Underutilized 

Comment:  13,802  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places. 

Bldg.  25 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810005 

Status:  Unutilized 

Comment:  32,892  sq.  ft.,  presence  of  asbestos, 
most  recent  use — psychiatric  ward. 
National  Register  of  Historic  Places. 

Maine 

Bldg.  4 

Nawl  Air  Station 

Brunswick  Co:  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199930005 

Status:  Excess 

Comment:  16,644  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

headquarters  building,  off-site  use  only. 
Bldg.  8 

Naval  Air  Station 
Brunswick  Co:  ME  04011- 
Landholding  Agency:  Navy 
Property  Number:  77199930006 
Status:  Excess 
Comment:  7413  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — public  works 

building,  off-site  use  only. 
Bldg.  12 

Naval  Air  Station 
Brunswick  Co:  ME  04011- 
Landholding  Agency:  Navy 
Property  Number:  77199930007 
Status:  Excess 
Comment:  25,354  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

admin.,  off-site  use  only. 
Bldg.  41 

Naval  Air  Station 
Brunsvtnck  Co :  ME  0401 1- 
Landbolding  Agency:  Navy 
Property  Number:  77199930008 
Status:  Excess 
Comment:  10,526  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — 

security  building,  off-site  use  only. 

Maryland 

Bldg.  139 

Naval  Surface  Warfare  Center 

Carderock  Division 

West  Bethesda  Co:  Montgomery  MD  20817- 
5700 

Landholding  Agency:  Navy 

Property  Number  77200010032 

Status:  Unutilized 

Comment:  4950  sq.  ff.,  possible  asbestos/lead 
paint,  most  recent  use — wind  tunnel,  off- 
site  use  only. 


Mirmesota 

GAP  Filler  Radar  Site 

St.  Paul  Co:  Rice  MN  55101- 

Landholding  Agency:  GSA 

Property  Number:  54199910009 

Status:  Excess 

Comment:  1266  sq.  ft.,  concrete  block, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage,  zoning  requirements. 

GSA  Number:  l-GR(l)-MN-475. 

Missouri 

Hardesty  Federal  Complex 

607  Hardesty  Avenue 

Kansas  City  Co:  Jackson  MO  64124-3032 

Landholding  Agency:  GSA 

Property  Number:  54199940001 

Status:  Excess 

Comment:  7  warehouses  and  support 
buildings  (540  to  216.000  sq.  ft.)  on  17.47 
acres,  major  rehab,  most  recent  use — 
storage/office,  utilities  easement. 

GSA  Number  7-G-MO-637. 

Natl  Weather  Svc  Ofc 

4100  Mexico  Road 

St.  Peters  Co:  St.  Charles  MO  00000- 

Landholding  Agency:  GSA 

Property  Number:  54200020015 

Status:  Excess 

Comment:  4774  sq.  ft.,  presence  of  asbestos, 
good  condition,  most  recent  use — office. 

GSA  Number  7-C-MO-641. 

New  Hampshire 

Bldg.  128 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830015 

Status:  Excess 

Comment:  10,900  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  185 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  77199830016 
Status:  Excess 
Comment:  2310  sq.  ft,  needs  rehab,  presence 

of  asbestos,  most  recent  use — office,  off-site 

use  only. 
Bldg.  314 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199830017 
Status:  Excess 
Comment:  cement  block  bldg.,  needs  rehab. 

presence  of  asbestos,  most  recent  use^ 

storage,  off-site  use  only. 
Bldg.  336 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  77199830018 
Status:  Excess 
Comment:  metal  bldg  w/cement  block 

foundation,  off-site  use  only. 
Bldg.  160 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  77199910046 
Status:  Unutilized 


Comment:  6080  sq.  ft.,  possible  asbestos, 

most  recent  use — storage,  off-site  use  only. 
Bldg.  179 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  77200020099 
Status:  Excess 
Comment:  1452  sq.  ft.,  needs  rehab,  presence 

of  asbestos/lead  paint,  most  recent  use — 

quarters,  off-site  use  only. 
Bldg.  201 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020100 
Status:  Excess 
Comment:  450  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only. 
Bldg.  304 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020101 
Status:  Excess 
Comment:  1320  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  most  recent  use — garb,  house. 

off-site  use  only. 
Bldg.  10 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  77200030018 
Status:  Excess 
Comment:  12,000  sq.  ft.,  presence  of 

asbestos/lead  paint,  most  recent  use — shop 

facility,  off-site  use  only. 
Bldg.  239 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number  77200030019 
Status:  Excess 
Comment:  897  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only. 

New  Jersey 

Old  Bridge  Housing 

Route  9 

Old  Bridge  Co:  NJ  08857- 

Landholding  Agency:  GSA 

Property  Number:  54199940010 

Status:  Excess 

Comment:  12  three  bedroom  housing  units, 

no  long-term  wastewater  treatment  system 

for  property,  presence  of  asbestos/lead 

paint,  needs  repair 
GSA  Nimiber:  0-0-NJ-OOO. 
Holmdel  Housing  Site 
Telegraph  Hill  Road 
Holmdel  Co:  Monmouth  ?^  07733- 
Landholding  Agency:  GSA 
Property  Numfa«r:  54200040005 
Status:  Excess 
Comment:  12  housing  units  on  5.59  acres, 

1196  sq.  ft.  each,  extreme  disrepair 
GSA  Number:  l-N-NJ-622. 
Bldg.  Dl-A 
'  Naval  Weapons  Station 
Colts  Neck  Co:  N]  07722- 
Landholding  Agency:  Navy 
Property  Number  77199940024 
Status:  Unutilized 
Comment:  1134  sq.  ft.,  presence  of  lead  paint, 

most  recent  use — smokehouse/lunchroom. 

off-site  use  only. 
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Bldg.  HA-IA 

Naval  Weapons  Station 

Cohs  Nock  Co:  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77199940025 

Status:  Unutilized 

Ck>mment:  120  sq.  ft.,  most  recent  i 

storage,  off-site  use  only. 
Bldg.  C-16 

Naval  Weapons  Station 
Colts  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010014 
Status:  Unutilized 
Conunent:  34,811  sq.  ft.,  presence  of 

asbestos/lead  paint,  off-site  use  only. 
Bldg.  C-25 

Naval  WeafKDns  Station 
Colts  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number  77200010015 
Status:  Unutilized 
Comment:  4,448  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only. 
Bldg.  C-40 

Naval  Weapons  Station 
Colts  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010016 
Status:  Unutilized 
Comment:  6,924  sq.  fi.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only. 
Bldg.  511 

Naval  Weapons  Station 
Colte  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010017 
Status:  Unutilized 
Comment:  1,871  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only. 
Bldgs.  553.  554.  555 
Naval  Weapons  Station 
Colts  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010018 
Status:  Unutilized 

Comment:  guard  towers,  off-site  use  only. 
Bldg.  557 

Naval  Weapons  Station 
Colts  Neck  Co:  Earle  NJ  07722- 
Landholding  Agency:  Navy 
Property  Number:  77200010019 
Status:  Unutilized 
Comment:  9,670  sq.  ft.,  presence  of  asbestos/ 

lead  paint,  off-site  use  only. 

New  York 

•Tewy  HiU" 

Coimfy  Road  51 

Manorville  NY 

Landholding  Agency:  CSA 

Property  Number:  54199830008 

Status:  Surplus 

Comment:  2  block  structiues.  780/272  sq.  ft., 
no  sanitary  facilities,  most  recent  use — 
storage/comm.  facility,  w/6.19  acres  in  fee 
and  4.99  acre  easement,  remote  area 

GSA  Number:  l-D-NY-«64. 

Binghampton  Depot 

Nolans  Road 

Binghampton  Co:  NY  OOOOO- 

Landholding  Agency:  GSA 

Property  Number:  54199910015 

Status:  Excess 


Comment:  45,977  sq.  ft.,  needs  repair, 
presence  of  asbestos,  most  recent  use — 
office 

GSA  Number:  1-G-NY-760A. 

Naval  Reserve  Center 

Frankfort  Co:  Herkimer  NY 

Landholding  Agency:  GSA 

Property  Number:  54200040006 

Status:  Excess 

Comment:  23,800  sq.  ft.,  brick,  good 
condition,  most  recent  use — training  center 

GSA  Number  l-I>-NY-874. 

Peimsylvania 

Uniontown  Fed.  Bldg. 

34  West  Petet  Street 

Uniontown  Co:  Fayette  PA  15401-3336 

Landholding  Agency:  GSA 

Property  Number:  54200110009 

Status:  Excess 

Comment:  24,031  sq.  ft.,  office  space, 

possible  lead  paint/asbestos,  historic 

property 
GSA  Number  4-G-PA-789. 
Bldg.  38 

Naval  Support  Activity 
Philadelphia  Co:  PA  19111-5098 
Landholding  Agency:  Navy 
Property  Number:  77200010020 
Status:  Unutilized 
Comment:  6525  sq.  ft.,  metal  butler  bldg., 

needs  rehab,  presence  of  asbestos/lead 

paint,  off-site  use  only. 
Bldg.  5 

Navy  Surfiace  War&re  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number  77200030071 
Status:  Unutilized 
Comment:  286,824  sq.  ft.,  needs  rehab, 

presence  of  asbestos,  most  recent  use — 

warehouse,  off-site  use  only. 
Bldg.  47 

Navy  Sivfoce  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200030072 
Status:  Unutilized 
Comment:  16,343  sq.  ft.,  presence  of  asbestos, 

most  recent  use — office,  off-site  use  only. 

Bldg.  55 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030073 

Status:  Unutilized 

Comment:  5603  sq.  ft.,  needs  repair,  presence 

of  asbestos,  most  recent  use — store,  off-site 

use  only. 

Bldg.  531 

Navy  Surfece  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number  77200030074 
Status:  Unutilized 

Comment:  5102  sq  ft.,  presence  of  asbestos, 
most  recent  use — ofBce,  off-site  use  only. 

Bldg.  996 

Navy  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Numlwr  77200030075 
Status:  Unutilized 

Comment:  1800  sq.  ft.,  presence  of  asbestos, 
most  recent  use — storage,  off-site  use  only. 


Bldg.  25— VA  Medical  Center 

Delafield  Road 

Pittsburgh  Co:  Allegheny  PA  15215- 

Landholding  Agency:  VA 

Property  Number:  97199210001 

Status:  Unutilized 

Comment:  133  sq.  ft.,  one  story  brick  guard 

house,  needs  rehab. 
Bldg.  3.  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landholding  Agency:  VA 
Property  Number:  97199230012 
Status:  Underutilized 
Comment:  portion  of  bldg.  (4046  sq.  ft.),  most 

recent  use — storage,  second  floor — lacks 

elevator  access. 

Rhode  Island 

Bldg.  1 

Old  Naval  Hospital 

One  Riggs  Road 

Newport  Co:  RI  02841- 

Landholding  Agency:  Navy 

Property  Number:  77200010022 

Status:  Unutilized 

Comment:  49,189  sq.  ft.,  presence  of 
asbestos/lead  paint,  needs  major  repair, 
NEPA  requirements,  boiler  plant  which 
provides  heat  and  hot  water  to  bldg.  will 
be  shut  down. 

Bldg.  K-61 

Naval  Station 

Newport  Co:  RI  02841- 

Landholding  Agency:  Navy 

Property  Number:  77200030079 

Status:  Unutilized 

Comment:  32.836  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
office,  off-site  use  only. 

Bldg.  685 

Naval  Station 

Middletown  Co:  Newport  RI  02842- 

Landholding  Agency:  Navy 

Property  Number:  77200030080 

Status:  Unutilized 

Comment:  25,090  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — navy  lodge,  off-site  use  only. 

Virginia 

Bldg.  CEP-6. 

Naval  Station 

Norfolk  Co:  VA  23511- 

Landholding  Agency:  Navy 

Property  Number:  77200030063 

Status:  Excess 

Comment:  1056  sq.  ft.,  most  recent  use — 

storage,  off-site  use  only. 
Bldg.  CEP-210 
Naval  Station 
Norfolk  Co:  VA  23511- 
Landholding  Agency:  Navy 
Property  Nmnber:  77200030064 
Status:  Excess 
Comment:  2346  sq.  ft.,  off-site  use  only. 

Wisconsin 

Bldg.  8 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number:  97199010056 

Status:  Underutilized 
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Comment:  2200  sq.  ft..  2  story  wood  frame, 
ipossible  asbestos,  potential  utilities, 
istructural  deficiencies,  needs  rehab. 

Und  (by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  97199010053 
Status:  Underutilized 
Comment:  40  acres,  buffer  to  VA  Medical 
iCenter.  potential  utilities,  undeveloped. 

Arkansas 

7acres 

Army  Reserve 

Installation  05572 

West  Memphis  Co:  Crittenden  AR  72301- 

Landholding  Agency:  GSA 

Property  Number:  54200040003 

Status:  Surplus 

Comment:  7  acres,  subject  to  existing 

easements 
GSA  Number  7^3-AR-0557 

California 

Land 

4150  Qement  Street 

San  Francisco  Co:  San  Francisco  CA  94121- 

Landholding  Agency:  VA 

Property  Number  97199240001 

Status:  Underutilized 

Comment:  4  acres;  landslide  area. 

Idaho 

25'xlOO'Site 

1520  N  St.  ft  2290  E  St. 

Rogerson  Co:  Twin  Falls  ID  00000- 

Landholding  Agency:  GSA 

Property  Number:  54200010007 

Status:  Unutilized 

Comment:  lot  too  small  to  meet  minimum 

I  size  for  residence,  zoning/agriculture,  no 

sewer  service 
GSA  Number:  »-A-ID-545. 

Iowa 

40.66  acres 
VA  Medical  Center 
1515  West  Pleasant  St. 
Knoxville  Co:  Marion  lA  50138- 
Landholding  Agency:  VA 
Property  Number:  97199740002 
Status:  Unutilized 
Comment:  golf  course,  easement 
{requirements. 

Maryland 

VA  Medical  Center 

9500  North  Point  Road 

Fort  Howard  Co:  Baltimore  MD  21052- 

Landholding  Agency:  VA 

Property  Number  97199010020 

Status:  Underutilized 

Comment:  Approx.  10  acres,  wetland  and 

periodically  floods,  most  recent  use — 

jdump  site  for  leaves. 

Niebraska 

0.34  acres 

Offutt  AFB 

adjacent  to  36th  St. 

Bellevue  Co:  Sarpy  NE  68113- 

Landholding  Agency:  GSA 

Property  Number:  54200040002 


Status:  Surplus 

Comment:  0.34  acres,  subject  to  existing 

easements 
GSA  Number:  7-D-NE-0527. 

Ohio 

Jersey  Tower  Site 

Tract  No.  100  ft  lOOE 

Jersey  Co:  Licking  OH  00000- 

Landholding  Agency:  GSA 

Property  Number  54199910013 

Status:  Surplus 

Comment:  4.24  acres,  subject  to  preservation 

of  wetlands 
GSA  Number:  l-W-OH-813. 
Licking  County  Tower  Site 
Summit  &  Haven  Comer  Rds. 
Pataskala  Co:  Licking  OH  43062- 
Landholding  Agency:  GSA 
Property  Numbwr:  54200020021 
Status:  Excess 
Conunent:  Parcel  100  =  3.67  acres.  Parcel 

lOOE  =  0.57  acres 
GSA  Number:  l-W-OH-813. 

Pennsylvania 

Gwen  Site  #868 

Bonneauville 

Smith  Road 

Gettysburg  Co:  Adams  PA 

Landholding  Agency:  GSA 

Property  Number:  54200040007 

Status:  Surplus 

Comment:  13.85  acres,  most  recent  use — to 

support  communication 
GSA  Number:  4-D-PA-0788. 

Texas 

Land  . 

Olin  E.  Teague  Veterans  Center 

1901  South  1st  Street 

Temple  Co:  Bell  TX  76504- 

Landholding  Agency:  VA 

Property  Number:  97199010079 

Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  property,  potential  utilities. 

Virginia 

Land 

Marine  Corps  Base 
Quantico  Co:  VA  22134- 
Landholding  Agency:  Navy 
Property  Number:  77200040034 
Status:  Unutilized 
Comment:  4900  sq.  ft.  open  space. 

Wisconsin 

VA  Medical  Center 

County  Highway  E 

Tomah  Co:  Monroe  WI  54660- 

Landholding  Agency:  VA 

Property  Number:  97199010054 

Status:  Underutilized 

Comment:  12.4  acres,  serves  as  buffer 

between  center  and  private  property,  no 

utilities. 

Wyoming 

Flying  J 

Shoshone  Project 
Park  Co:  WY  82414- 
Landholding  Agency:  GSA 
Property  Number:  54200020022 
Status:  Excess 

Comment:  approx.  46.35  acres,  no  utilities, 
most  recent  use — oil  refinery. 


GSA  Number  7-1-WY-0539A. 
Suitable/Unavailable  Properties 

Buildings  (by  State) 

Alabama 

Residence  1223 

204  Akin  Drive 

Tuskegee  Co;  Macon  AL  36083- 

Landholding  Agency:  GSA 

Property  Number  54200020023 

Status:  Excess 

Comment:  1375  sq.  ft.,  brick  veneer,  most 

recent  use — residential. 
GSA  Number  4-A-AL-768. 

California 

112  Bldgs.— Skaggs  Island 

Naval  Security  Group 

Skaggs  Island  Co:  Sonoma  CA 

Landholding  Agency:  GSA 

Property  Number  54199730001 

Status:  Excess 

Comment:  32-13,374  sq.  ft.,  temp,  quonset 
huts  to  perm,  wood/concrete  most  recent 
use — housing,  admin.,  support  facilities, 
remote  location ,J)elow  sea  level,  high 
maintenance. 

GSA  Number:  9-^4-CA-1488. 

Marine  Culture  Laboratory 

Granite  Canyon 

34500  Coast  Highway 

Monterey  CA  93940- 

Landholding  Agency:  GSA 

Property  Number  54199830011 

Status:  Surplus 

Comment:  3297  sq.  ft.  office  bldg.  ft  lab  on 
4.553  acres,  envir.  clean-up  plans 
scheduled. 

GSA  Number  9-C-CA-1499. 

Natl  Weather  Svc  Station 

Blue  Canyon  Airport 

Emigrant  Gap  CA  95715- 

Landholding  Agency:  GSA 

Property  Number  54199840007 

Status:  Surplus 

Comment:  3140  sq.  ft.,  presence  of  asbestos, 
most  recent  use — ofc/  residential/storage, 
land  agreements  w/U.S.  Fraest  Service 
exist,  special  use  permit. 

GSA  Number:  9-C-CA-1521: 

Naval  ft  Marine  Corps  Readiness 

1700  Stadium  Way 

Los  Angeles  Co:  Los  Angeles  CA  90012- 

Landholding  Agency:  GSA 

IVoperty  Number  54199910005 

Status:  Excess 

Comment:  133,484  sq.  ft.,  suffered  seismic 
damage,  presence  of  asbestos/lead  paint, 
historic  convenants,  45%  of  property  will 
revert  to  City. 

GSA  Number  9-N-CA-1523. 

Eureka  Federal  Building 

5th  ft  H  Streets 

Eureka  Co:  CA  95501- 

Landholding  Agency:  GSA 

Property  Number:  54199930024 

Status:  Surplus 

Comment:  23,959  gross  sq.  it.,  needs  rahab, 
presence  of  asbestos/lead  paint,  most 
recent  use — post  office/office,  listed  on  the 
National  Register  of  Historic  Places. 

GSA  Number  9-G-CA-1529. 

Georgia 
Federal  Building 
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109  N.  Main  Street 

Lafayette  Co:  Walker  GA  30728- 

Landholding  Agency:  GS^ 

Property  Number:  54199910014 

Status:  Excess 

Comment:  approx.  4761  sq.  ft.,  does  not 
meeet  ADA  requirements  for  accessibility, 
easements/reservations  restrictions, 
historic  protective  covenants. 

GSA  Number:  4-G-GA-«58. 

Illinois 

Radar  Communication  Link 

1/2  mi  east  of  11 6tfa  St. 

Co:  WUl  IL 

Landholding  Agency:  GSA 

Property  Number:  54199820013 

Status:  Excess 

Comment:  297  sq.  ft.  concrete  block  bldg. 

with  radar  tower  antenna,  possible  lead 

based  paint,  most  recent  use — air  traffic 

control. 
GSA  Number  2-U-IL-696. 
Army  Reserve  Center 
1881  East  Fremont  Street 
Galesburg  Co:  Knox  IL  61401- 
Landholding  Agency:  GSA 
Property  Number:  54199940008 
Status:  Excess 
Comment:  2  brick  buildings  (6117  ft  1325  sq. 

ft.),  utilities  turned  off,  need  repairs,  most 

recent  use — storage. 
GSA  Number  l-D-IL-720. 

Indiana 

Bldg.  24,  VAMC 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230005 

Status:  Underutilized 

Comment:  4135  sq.  ft.  2-8tory  wood  structure, 
needs  minor  rehab,  no  sanitary  or  heating 
fiKslities,  presence  of  asbestos,  Natl 
Register  of  Historic  Places. 

Bldg.  122 

VA  Northern  Indiana  Health  Care  System 

Marion  Campus,  1700  East  38th  Street 

Marion  Co:  Grant  IN  46953- 

Landholding  Agency:  VA 

Property  Number:  97199810006 

Status:  Unutilized 

Comment:  37,135  sq.  ft.,  presence  of  asbestos, 
most  recent  use — former  dietetics  bldg.. 
National  Register  of  Historic  Places. 

Maryland 

Washington  Court  Apartments 

Maryland  Rt.  755 

Edgewood  Co:  Harford  MD  21040- 

Landholding  Agency:  GSA 

Property  Number:  54199940005 

Status:  Excess 

Comment:  55  bldgs.  housing  276  apartments, 
(2  to  4  bedrooms),  need  repairs,  presence 
of  lead  based  paint,  property  published  in 
error  as  available  on  2/11/00. 

GSA  Number  4-D-MD-559. 

De  LaSalle  Bldg. 

4900  LaSalle  Road 

Avondale  Co:  Prince  George  MD  20782- 

Landholding  Agency:  GSA 

Property  Number:  54200020007 

Status:  Excess 

Comment:  130,000  sq.  ft.,  multi-story  on 
17.79  acres,  extensive  rehab  required, 
presence  of  asbestos/lead  paint/pigeon 


infestation,  subj.  to  easements,  eligible  for 
Natl  Register. 

GSA  Number:  4-G-MD-565A. 

Cheltenham  Naval  Comm.  Dtchmt. 
*9190  Commo  Rd.,  AKA  7700  Redman  Rd.  * 

Clinton  Co:  Prince  George  MD  20397-5520 

Landholding  Agency:  GSA 

Property  Number:  77199330010 

Status:  Excess 

Comment:  32  bldgs.,  various  sq.  ft.,  most 
recent  use — admin/comm,  ft  39  family 
housing  units  on  230.35  acres,  presence  of 
lead  paint/asbestos,  20.09  acres  leased  to 
County  w/improvements;  GSA  Number  : 
4-N-MD-544A. 

Michigan 

Detroit  Job  Corps  Center 

10401  E.  Jefferson  ft  1438  Garland;  1265  St. 

Clair 
Detroit  Co:  Wayne  MI  42128- 
Landholding  ^ency:  GSA 
Property  Number:  54199510002 
Status:  Surplus 
Comment:  Main  bldg.  is  80.590  sq.  ft.,  5- 

story,  adjacent  parking  lot,  2nd  bldg.  on  St. 
'    Clair  Ave.  is  5140  sq.  ft.,  presence  of 

asbestos  in  main  bldg.,  to  be  vacated  8/97; 

GSA  Number :  2-L-MI-757. 
Parcel  1 

Old  Lifeboat  Station 
East  Tawas  Co:  Iosco  MI 
Landholding  Agency:  GSA 
Property  Number  54199730011 
Status:  Excess 
Comment:  2062  sq.  ft.  station  bldg.,  garage, 

boathouse,  oilhouse,  possible  asb^tos/lead 

paint,  eligible  for  listing  on  National 

Register  of  Historic  Places;  GSA  Nimibw: 

l-UU-MI-500. 

Minnesota 

MG  Clement  Trott  Mem.  USARC 

Walker  Co:  Cass  MN  56484- 

Landholding  Agency:  GSA 

Property  Number:  54199930003 

Status:  Excess 

Comment:  4320  sq.  ft.  training  center  and 
1316  sq.  ft.  vehicle  maintenance  shop, 
presence  of  environmental  conditions; 
GSA  Number:  l-D-MN-575. 

Mississippi 

Federal  Building 
236  Sharkey  Street 
Clarksdale  Co:  Coahoma  MS  38614- 
Landholding  Agency:  GSA 
Property  Number.  54199910004 
Status:  Excess 

Comment:  15,233  sq.  ft.,  courthouse;  GSA 
Number  4-G-MS-553. 

Montana 

VA  MT  Healthcare 

210  S.  Winchester 

Miles  City  Co:  Custer  MT  59301- 

Landholding  Agency:  VA 

Property  Number:  97200030001 

Status:  Underutilized 

.Comment:  18  buildings,  total  sq.  ft.  = 

123,851,  presence  of  asbestos,  most  recent 
use— clinic/office/food  production. 

North  Carolina 

Tarheel  Army  Missile  Plant 
Burlington  Co:  Alamance  NC  27215- 
Landholding  Agency:  GSA 


Property  Nimiber:  54199820002 

Status:  Excess 

Comment:  31  bldgs.,  presence  of  asbestos, 
most  recent  use — admin.,  warehouse, 
production  space  and  10.04  acres  parking 
area,  contamination  at  site — environmental 
clean  up  in  process;  GSA  Number :  4-D- 
NC-593. 

Vehicle  Maint.  Facility 

310  New  Bern  Ave. 

Raleigh  Co:  Wake  NC  27601- 

Landholding  Agency:  GSA 

Property  Number:  54200020012 

Status:  Excess 

Comment:  10,455  sq.  ft.,  most  recent  use — 
maintenance  garage;  GSA  Number: 
NC076AB. 

Goldsboro  Federal  Bldg. 

134  North  John  Street 

Goldsboro  Co:  Wayne  NC  27530- 

Landholding  Agency:  GSA 

Property  Number:  54200020016 

Status:  Excess 

Comment:  24,492  sq.  ft.,  presence  of 
asbestos/lead  paint. 

GSA  Number:  4-G-NC-736. 

Ohio 

Zanesville  Federal  Building 

65  North  Fifth  Street 

Zanesville  Co:  Muskingum  OH 

Landholding  Agency  GSA 

Property  Number:  54199520018 

Status:  Excess 

Comment:  18750  sq.  ft.,  most  recent  use — 
office,  possible  asbestos,  eligible  for  listing 
on  the  Natl  Register  of  Historic  Places. 

GSA  Number:  2-0-OH-781A. 

Oklahoma 

Fed.  Bldg./Courthouse 

N.  Washington  ft  Broadway  Streets 

Ardmore  Co:  Carter  OK  73402- 

Landholding  Agency:  GSA 

Property  Number:  54199820009 

Status:  Excess 

Comment:  4000  sq.  ft.  bldg.  w/parking,  3 
story  plus  basement,  most  recent  use — 
office,  subject  to  historic  preservation 
covenants. 

GSA  Number:  7-G-TX-559. 

Puerto  Rico 

Bldgs.  501  ft  502 

U.S.  Naval  Radio  Transmitter  Facility 

State  Road  No.  2 

Juana  Diaz  PR  00795-      • 

Landholding  Agency:  Navy 

Property  Number:  77199530007 

Status:  Underutilized 

Comment:  Reinforced  concrete  structvues, 
limited  access,  needs  rehab,  most  recent 
use — transmitter  and  power  house. 

Tennessee 

3  Facilities,  Guard  Posts 
Volimteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930011 
Status:  Surplus 

Comment:  48-64  sq.  ft.,  most  recent  use — 
access  control,  property  was  published  in 
error  as  available  on  2/11/00. 

GSA  Number:  4-D-TN-594F 

4  Bldgs. 

Volunteer  Army  Ammunition  Plant 


Federal  Register /Vol.  66,  No.  47 /Friday,  March  9,  2001 /Notices 


14167 


Railroad  System  Facilities 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930012 

Status:  Surplus 

Comment:  144-2,420  sq.  ft.,  most  recent 
use — storage/rail  weighing  facilities/dock, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00. 

GSA  Number:  4-J)-TN-594F. 

200  bunkers 

Volunteer  Army  Ammunition  Plant 

Storage  Magazines 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930014 

Status:  Surplus 

Comment:  approx.  200  concrete  bunkers 
coTering  a  land  area  of  approx.  4000  acres, 
most  recent  use — storage/buffer  area, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00. 

GSA  Number:  4-D-TN-594F. 

Bldg.  232 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930020 

Status:  Surplus 

Comment:  10,000  sq.  ft.,  most  recent  use — 
office,  presence  of  asbestos,  approx.  5  acres 
associated  w/bldg.,  potential  use 
restrictions,  property  was  published  in 
error  as  available  on  2/11/00. 

GSA  Nmnber:  4-D-TN-594F. 

2  Laboratories 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930021 

Status:  Surplus 

Comment:  2000-12,000  sq.  ft.,  potential  use/ 
lease  restrictions,  property  was  published 
in  error  as  available  on  2/11/00;  GSA 
Number:  4-D-TN-594F. 

3  Facilities 

Volunteer  Army  Ammunition  Plant 

Water  Distribution  Facilities 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930022 

Status:  Surplus 

Comment:  256-15,204  sq.  ft.,  35.86  acres 
associated  w/bldgs.,  most  recent  use — 
water  distribution  system,  potential  use/ 
lease  restrictions,  property  was  published 
in  error  as  available  on  2/11/00;  GSA 
Number:  4-D-TN-594F. 

Naval  Hospital 

5720  Integrity  Drive 

Millington  Co:  Shelby  TN  38054- 

Location:  Bldgs.  98, 100, 103, 105,  111,  114, 
116,117,118 

Landholding  Agency:  GSA 

Property  Numtwr:  54200020005 

Status:  Excess 

Comment:  9  bldgs.,  various  sq.  ft.,  need  major 
rehab;  GSA  Number:  4-N-TN-648. 

Virginia 

Naval  Medical  Clinic 
6500  Hampton  Blvd. 
Norfolk  Co:  Norfolk  VA  23508- 
Landholding  Agency:  Navy 
Property  Number:  77199010109 


Status:  Unutilized 

Comment:  3665  sq  ft.,  1  story,  possible 
asbestos,  most  recent  use-laundry. 

West  Virginia 

Moundsville  Federal  Bldg. 

7th  Street 

Moundsville  Co:  Marshall  WV  26041- 

Landholding  Agency:  GSA 

Property  Number:  54200020024 

Status:  Excess 

Comment:  9674  sq.  ft.,  good  condition, 
presence  of  asbestos,  most  recent  use — 
office  space;  GSA  Number:  4-G-WV-535. 

Old  Post  Office 

Maple  ft  King  Streets 

Martinsburg  Co:  Berkeley  WV  25401- 

Landholding  Agency:  GSA 

Property  Number:  54200030004 

Status:  Excess 

Comment:  22,845  sq.  ft.,  presence  of 
asbestos/lead  paint,  most  recent  use — 
office/storage,  included  on  the  Natl 
Register  of  Historic  Places;  GSA  Number: 
4-G-WV-537. 

Former  Army  Rsv  Ctr 

201  Kanawha  Avenue 

Rainelle  Co:  WV  25962-1107 

Landholding  Agency:  GSA 

Property  Number:  54200030006 

Status:  Excess 

Comment:  needs  repair,  possible  asbestos/ 
lead  paint;  GSA  Number:  4-D-WV-536. 

Wisconsin 

Wausau  Federal  Building 

317  First  Street 

Wausau  Co:  Marathon  WI  54401- 

Landholding  Agency:  GSA 

Property  Number:  54199820016 

Status:  Excess 

Comment:  30,500  sq.  ft.,  presence  of  asbestos, 
eligible  for  listing  on  the  Natl  Register  of 
Historic  Places,  most  recent  use — office 
GSA  Number:  l-G-WI-593. 

Aimy  Reserve  Center 

401  Fifth  Street 

Kewaunee  Co:  WI  54216-1838 

Landholding  Agency:  GSA 

Property  Number:  54199940004 

Status:  Excess 

Comment:  2  admin,  bldgs.  (15,593  sq.  ft.),  1 
garage  (1325  sq.  ft.),  need  repairs,  property 
was  published  in  error  as  available  on  2/ 
11/00;  GSA  Number:  l-D-WI-597. 

Bldg.  2 

VA  Medical  Center 

5000  West  National  Ave. 

Milwaukee  WI  53295- 

Landholding  Agency:  VA 

Property  Number:  97199830002 

Status:  Underutilized 

Comment:  133,730  sq.  ft.,  needs  rehab, 
presence  of  asbestos/lead  paint,  most 
recent  use — storage. 

Land  (by  State) 

Arizona 

0.322  acres 

Madison  Street  Property 
Yuma  Co:  AZ  00000- 
Landholding  Agency:  GSA 
Property  Number:  54200020025 
Status:  Excess 


Comment:  14,026  sq.  ft.,  irregular  in  shape, 
most  recent  use — former  railroad  right-of- 
way. 

GSA  Number:  9-I-AZ-814. 

Iowa 

38  acres 

VA  Medical  Center 
1515  West  Pleasant  St. 
Knoxville  Co:  Marion  lA  50138- 
Landholding  Agency:  VA 
Property  Number  97199740001 
Status:  Unutilized 
Comment:  golf  course. 

Maryland 

12.52  acres 

Casson  Neck 

Cambridge  Co:  Dorchester  MD  00000- 

Landholding  Agency:  GSA 

Property  Number:  54200020020 

Status:  Excess 

Comment:  12.52  acres,  possible  restrictions 

due  to  wetlands. 
GSA  Number:  4-U-MD-600A. 

Michigan 

VA  Medical  Center 
5500  Armstrong  Road 
Battle  Creek  Co:  Calhoun  MI  49016- 
Landholding  Agency:  VA 
Property  Number:  97199010015 
Status:  Underutilized 
Comment:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities. 

Mississippi 

Proposed  Site 

Army  Reserve  Center 

Waynesboro  Co:  Wayne  MS  39367- 

Landholding  Agency:  GSA 

Property  Number:  54200010005 

Status:  Excess 

Comment:  7.60  acres,  most  recent  use — pine 
plantation,  {}eriodic  flooding,  possible 
wetlands  on  30-40%  of  property. 

GSA  Number:  4-D-MS-0555. 

New  York 

VA  Medical  Center 

Fort  Hill  Avenue 

Canandaigua  Co:  Ontario  NY  14424- 

Landholding  Agency:  VA 

Property  Nimiiber:  97199010017 

Status:  Underutilized 

Comment:  27.5  acres,  used  for  school 

ballfteld  and  parking,  existing  utilities 

easements,  portion  leased. 

North  Carolina 

6.45  acres 

Portion  of  McKinney  Lake  Fish  Hatchery 

Millstone  Church  Road 

Hoffman  Co:  Richmond  NC  28347- 

Landholding  Agency:  GSA 

Property  Number  54200020011 

Status:  Excess 

Comment:  6.45  acres,  most  recent  use — 

outdoor  horticulture  classes. 
GSA  Number:  4-GR-NC-570. 

Pennsylvania 

VA  Medical  Center 

New  Castle  Road 

Butler  Co:  Butler  PA  16001- 

Landholding  Agency:  VA 

Property  Number:  97199010016 

Status:  Underutilized 
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Comment:  Approx.  9.29  acres,  used  for 
patient  recreation,  potential  utilities. 

Land  No.  645 

VA.  Medical  Center 

Highland  Drive 

Pittsburgh  Co:  Allegheny  PA  15206- 

Location:  Between  Campania  and  Wiltsie 
Streets. 

Landholding  Agency:  VA 

Property  Number:  97199010080 

Status:  Unutilized 

Comment:  90.3  acres,  heavily  wooded, 
property  includes  dump  area  and 
nimierous  site  storm  drain  outfalls. 

Land — 34.16  acres 

VA  Medical  Center 

1400  Black  Horse  Hill  Road 

Coatesville  Co:  Chester  PA  19320- 

Landholding  Agency:  VA 

Property  Number:  97199340001 

Status:  Underutilized 

Comment:  34.16  acres,  open  field,  most 
recent  use — recreationA)uffer. 

Puerto  Rico 

La  Hueca — Naval  Station 

Roosevelt  Roads 

Vieques  PR  00765- 

Landholding  Agency:  GSA 

Property  Number;  54199420006 

Status:  Excess 

Comment:  323  acres,  cultural  site. 

Bahia  Rear  Range  Light 

Ocean  Drive 

Catano  Co:  PR  00632- 

Landholding  Agency:  GSA 

Property  Number:  54199940003 

Status:  Excess 

Comment:  0.167  w/skeletal  tower,  fenced,  aid 

to  navigation. 
GSA  Number  l-T-PR-508. 

Tennessee 

1500  acres 

Volunteer  Army  Ammunition  Plant 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930015 

Status:  Surplus 

Comment:  scattered  throughout  facility,  most 
recent  use — buffer  area,  steep  topography, 
potential  use  restrictions,  property  was 
published  in  error  as  available  on  2/11/00. 

GSA  Number:  4-D-TN-594F. 

44  acres 

VA  Medical  Center 

3400  Lebanon  Rd. 

"Miuteesboro  Co:  Rutherford  TN  37129- 

Landholding  Agency:  VA 

Property  Number:  97199740003 

Status:  Underutilized 

Comment:  intermittent  use,  partially 
landlocked,  flooding. 

Virginia 

Naval  Base 

Norfolk  Co:  Norfolk  VA  23508- 

Location:  Northeast  comer  of  base,  near 

Willoughby  housing  area. 
Landholding  Agency:  Navy 
Property  Number:  77199010156 
Status:  Unutilized 
Comment:  60  acres;  most  recent  use — 

sandpit;  seciu«d  area  with  alternate  access. 
Land — CD  area 
Naval  Base  Norfolk 


Norfolk  VA  23511-2797 
Landholding  Agency:  Navy 
Property  Number:  77199830022 
Status:  Unutilized 
(Comment:  2  acres,  open  space. 

Suitable/To  Be  Excessed 

Buildings  (by  State) 
Puerto  Rico 

Bldg.  561 

Former  Ramey  AFB 

Aguadilla  PR  00604- 

Landholding  Agency:  Navy 

Property  Number:  77199630001 

Status:  Unutilized 

Comment:  102666  sq.  ft.  bldg.  on  5.006  acres, 
most  recent  use — manufecturing,  office  and 
freight  distribution  center,  presence  of 
asbestos. 

Unsuitable  Properties 

Buildings  (by  State) 
Alabama 

Sand  Island  Light  House 

Gulf  of  Mexico 

Mobile  AL 

Landholding  Agency:  GSA 

Property  Number:  54199610001 

Status:  Excess 

Reason:  Inaccessible. 

GSA  Number:  4-U-AL-763. 

Mobile  Point  Light 

Gulf  Shores  Co:  Baldwin  AL  36542- 

Landholding  Agency:  GSA 

Property  Number.  54199940011 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
GSA  Number:  4-U-AI^767. 
Bldg.  7 

VA  Medical  Center 
Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  97199730001 
Status:  Underutilized 
Reason:  Secured  Area. 
Bldg.  8 

VA  Medical  Center 
Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  97199730002 
Status:  Underutilized 
Reason:  Secured  Area. 

Arizona 

Portion 

Colorado  River  Basin 

Salinity  Project 

Yuma  Co:  AZ  00000- 

Landholding  Agency:  GSA 

Property  Number:  54200030005 

Status:  Surplus 

Reason:  Secured  Area. 

GSA  Number  9-I-/VZ-810. 

Bldg.  958 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Number:  77200040001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1216 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 


Landholding  Agency:  Navy 

Property  Number:  77200040002 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  676 

Marine  Corps  Air  Station 

Yuma  Co:  AZ  85369- 

Landholding  Agency:  Navy 

Property  Numbwr:  77200040003 

Status:  Excess 

Reason:  Extensive  deterioration. 

California 

Old  SF  Mint 

88  5th  Street 

San  Francisco  Co:  CA  94103- 

Landholding  Agency:  GSA 

Property  Number:  54199910017 

Status:  Excess 

Reason:  Extensive  deterioration. 

GSA  Number:  9-G-CA-1531. 

Bldg.  210 

Naval  Station,  San  Diego 

San  Diego  CA  92136- 

Landholding  Agency;  Navy 

Property  Number:  77199830001 

Status:  Excess 

Reason:  Extensive  deterioration. 


Bldg. 

Naval  Station 

San  Diego  CA  92136-5294 

Landholding  Agency;  Navy 

Property  Number:  77199830122 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  209 

Naval  Station,  San  Diego 

San  Diego  CA  92136-5065 

Landholding  Agency;  Navy 

Property  Number:  77199840001 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldgs.  20106,  20195 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555- 

Landholding  Agency:  Navy 

Property  Number:  77199930001 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldgs.  40,  62 

Naval  Air  Station,  North  Island 
Imperial  Beach  Co:  CA  91932- 
Landholding  Agency:  Navy 
Property  Number:  77199930024 
Status:  Excess 

Reason:  Extensive  deterioration.  - 
Bldg.5UT4 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number:  77199930081 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  5US4 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 
Landholding  Agency:  Navy 
Property  Number;  77199930082 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  127 

Marine  Corps  Recruit  Depot 
San  Diego  Co:  CA  92140- 


Landholding  Agency:  Navy 

Property  Number:  77199930083 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5A6 

Marine  Corps  Recruit  Depot 

San  Diego  Co;  CA  92140- 

Landholding  Agency:  Navy 

Property  Number;  77199930084 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5A7 

Marine  Corps  Recruit  Depot 

San  Diego  Co;  CA  92140- 

Landholding  Agency;  Navy 

Property  Number:  77199930085 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5A8 

Marine  Corps  Recruit  Depot 

San  Diego  Co;  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930086 

Statiis:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5A9 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930087 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5B6 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number  77199930088 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  5B7 

Marine  Corps  Recruit  Depot 

San  Diego  Co;  CA  92140- 

Landholding  Agency;  Navy 

Property  Number:  77199930089 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5B8 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930090 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5B9 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930091 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5C6 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number;  77199930092 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5C7 

Marine  Corps  Recruit  Depot 

Sao  Diego  Co:  CA  92140- 

Landhoiding  Agency:  Navy 

Property  Number  77199930093 

Status:  Unutilized 

Reason:  Extensive  deterioration. 


Bldg.  5C8 

Marine  Corps  Recruit  Depot 

San  Diego  Co;  CA  92140- 

Landholding  Agency;  Navy 

Property  Number;  77199930094 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5C9 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930095 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5D1 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency;  Navy 

Property  Number;  77199930096 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5D2 

Marine  Corps  Recruit  Depot 

San  Diego  Co;  CA  92140- 

Landholding  Agency:  Navy 

Property  Number;  77199930097 

Statiis:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5D3 

Marine  Corps  Recruit  Depot 

San  Diego  Co;  CA  92140- 

Landholding  Agency;  Navy 

Property  Number;  77199930098 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  5D4 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency:  Navy 

Property  Number:  77199930099 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  5D5 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92140- 

Landholding  Agency;  Navy 

Property  Number:  77199930100 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  206 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co;  CA  90740-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930105 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  432 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co;  CA  90740-5000 

Landholding  Agency;  Navy 

Property  Number;  77199930106 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  433 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co;  CA  90740-5000 

Landholding  Agency;  Navy 

Property  Number;  77199930107 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  435 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co:  CA  90740-5000 

Landholding  Agency:  Navy 


Property  Number:  77199930108 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  456 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co;  CA  90740-5000 

Landholding  Agency;  Navy 

Property  Number;  77199930109 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  921 

Naval  Weapons  Station  Seal  Beach 

Seal  Beach  Co;  CA  90740-5000 

Landholding  Agency;  Navy 

Property  Number:  77199930110 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  201 

Naval  Weapons  Station 

Fallbrook  Co;  CA  92028-3187 

Landholding  Agency;  Navy 

Property  Number  77199940002 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  205 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number  77199940003 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  227 

Naval  Weapons  Station 

Fallbrook  Co;  CA  92028-3187 

Landholding  Agency;  Navy 

Property  Number  77199940004 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  230 

Naval  Weapons  Station 

Fallbrook  Co;  CA  92028-3187 

Landholding  Agency;  Navy 

Property  Number:  77199940005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  232 

Naval  Weapons  Station 

Fallbrook  Co;  CA  92028-3187 

Landholding  Agency;  Navy 

Property  Number  77199940006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  337 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency;  Navy 

Property  Number  77199940007 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  338 

Naval  Weapons  Station 

Fallbrook  Co;  CA  92028-3187 

Landholding  Agency;  Navy 

Property  Number;  77199940008 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  339 

Naval  Weapons  Station 

Fallbrook  Co;  CA  92028-3187 

Landholding  Agency;  Navy 

J»roperty  Number;  77199940009 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  349 
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Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940010 

Statiis:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  362 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940011 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  363 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940012 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  410 

Naval  Weapons  Station 

Fallbrook  Co;  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  438 

Naval  Weapons  Station 

Fallbrook  Co:  CA  92028-3187 

Landholding  Agency:  Navy 

Property  Number:  77199940014 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  QlOO 

Naval  Amphibious  Base 

Coronado  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Number:  77199940067 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  Q102 

Naval  Amphibious  Base 

Coronado  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Number:  77199940068 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  106 

Naval  Amphibious  Base 

Coronado  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Number:  77199940069 

Status:  Excess 

Retison:  Extensive  deterioration. 

Bldg.  Ill 

Naval  Amphibious  Base 

Coronado  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Number:  77199940070 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  112 

Naval  Amphibious  Base 

Coronado  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Number:  77199940071 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  613 

NAS.  North  Island 

Coronado  Co:  CA  92118- 

landholding  Agency:  Navy 

Property  Number:  77199940072 


Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  55 

Naval  Amphibious  Base 

Imperial  Beach  Co:  CA  92118- 

Landholding  Agency:  Navy 

Property  Nvunber:  77199940073 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  154 

Naval  Air  Station 

North  Island  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200010037 

Status:  Excess 

Reason:  Extensive  deterioration. 

OT68 

Space  &  Navy  Warfare 

Systems  Center 

San  Diego  Co:  CA  92152-5001 

Landholding  Agency:  Navy 

Property  Number:  77200010076 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  1234 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010077 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1439 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010078 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1443 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010079 

Status:  Excess 

Reason:  Extensive  det«ioration. 

Bldg.  2231 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010080 

Status:  Excess 

Reason:  Extensive  detwioration. 

Bldg.  2232 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010081 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  2582 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010082 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  2583 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010083 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  21544 


Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010084 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  21549 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010085 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  25131 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200010086 

Status:  Excess 

Reason;  Extensive  deterioration. 

Bldg.  32927 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number;  77200010087 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  130167 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010088 

Status:  Excess 

Reason;  Extensive  deterioration. 

Bldg.  130175 

Marine  Corps  Base 

Camp  Pendleton  Co;  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010089 

Status;  Excess 

Reason:  Extensive  deterioration. 

Bldg.  201076 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number;  77200010090 

Status;  Excess 

Reason:  Extensive  deterioration. 

Bldg.  201487 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010091 

Status:  Excess 

Reason;  Extensive  deterioration. 

Bldg.  1684 

Marine  Corps  Base 

Camp  Pendleton  Co;  CA  92055- 

Landholding  Agency;  Navy 

Property  Number:  77200010092 

Status:  Excess 

Reason;  Extensive  deterioration. 

Bldg.  16146 

Marine  Corps  Base 

Camp  Pendleton  Co;  CA  92055- 

Landholding  Agency:  Navy 

Property  Number;  77200010093 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  43332 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010094 


Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  43333 

Marine  Corps  Base 

Camp  Pendleton  Co;  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010095 

Status:  Excess 

Reason;  Extensive  deterioration. 

Bldg.  43334 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010096 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  43335 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency;  Navy 

Property  Number:  77200010097 

Status:  Excess 

Reason;  Extensive  deterioration. 

Bldg.  43336 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010098 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  43337 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010099     . 

Status:  Excess 

Reason;  Extensive  deterioration. 

Bldg.  52651 

Marine  Corps  Base 

Camp  Pendleton  Co;  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200010100 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  17A 

Marine  Corps  Logistics  Base 

Barstow  Co:  San  Bernardino  CA  92311 

Landholding  Agency:  Navy 

Property  Number:  77200020001 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  62327 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200020024 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  3314 

Marine  Corps  Air  Station 
Miramar  Co:  CA  92145- 
Landholding  Agency:  Navy 
Property  Number:  77200020025 
Status;  Excess 

Reason;  Extensive  deterioration. 
Bldgs.  5157,  5158 
Construction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043-4301 
I.aiidholding  Agency:  Navy 
Property  Number:  77200020045 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  13181 


Camp  Pendleton 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200020046 

Status;  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Facility  14220 
Camp  Pendleton 
Camp  Pendleton  Co;  CA  92055- 
Landholding  Agency:  Navy 
Property  Number;  77200020047 
Status;  Unutilized 
Reasons:  Secured  Area  Extensive 

deterioration. 
Facility  24151 
Camp  Pendleton 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200020048 
Status;  Unutilized 
Reasons:  Secured  Area,  Elxtensive 

deterioration. 
Bldg.  22074 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number  77200020092 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  62324 
Marine  Corps  Base 
Camp  Pendleton  Co;  CA  92055- 
Landholding  Agency;  Navy 
Property  Number:  77200020093 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  H-62 
Marine  Corps  Base 
Camp  Pendleton  Co;  CA  92055- 
Landholding  Agency:  Navy 
Property  Number;  77200020094 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  1442 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200020106 
Status;  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  1651 
Marine  Corps  Base 
Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number;  77200020107 
Status:  UnutiUzed 
Reason:  Extensive  deterioration. 
Bldg.  13162 
Marine  tlkirps  Base 
Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number:  77200020108 
Status;  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  14100 
Marine  Corps  Base 
Camp  Pendleton  Co;  CA  92055- 
Landholding  Agency;  Navy 
Property  Number:  77200020109 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  25131 
Marine  Corps  Base 


Camp  Pendleton  Co:  CA  92055- 
Landholding  Agency:  Navy 
Property  Number  77200020110 
Status:  Unutilized 
Reason;  Extensive  deterioration. 
Bldg.  23025 

Marine  Corps  Air  Station 
Miramar  Co:  CA  92132- 
Landholding  Agency:  Navy 
Property  Number;  77200030001 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  23027 

Marine  Corps  Air  Station 

Miramar  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030002 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  731 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030003 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  731 A 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030004 

Status:  Excess 

Reason:  Extensive  deterioration.    . 

Bldg.  865 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030005 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  868 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Nimiber;  77200030006 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  474 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030007 

Status;  Excess 

Reason:  Extensive  deterioration. 

Bldg.  5021 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Numl»r  77200030008 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  5022 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030009 

Status;  Excess 
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Reason:  Extensive  deterioration. 

Bldg.  5025 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030010 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  5113 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043- 

Landholding  Agency:  Navy 

Property  Number:  77200030011 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  5114 

Naval  Const.  Battalion  Ctr 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030012 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldgs.  82  ft  84 

Naral  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030013 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  6-1 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030014 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  479 

Naval  Construction  Battalion  Ctr. 

Port  Hueneme 

Oxnard  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030015 

Status:  Excess 

Reason:  Extensive  deterioratioii. 

Bldg.  1131 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030025 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1132 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030026 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1141 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030027 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1145 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 


Property  Number:  77200030028 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1256 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030029 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1362 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030030 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1363 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030031 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1622 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030032 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1623 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030033 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  13115 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030034 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  13125 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030035 

Status:  Elxcess 

Reason:  Extensive  deterioration. 

Bldg.  13142 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landiholding  Agency:  Navy 

Property  Nimiber  77200030036 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16134 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030037 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16135 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030038 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16136 


Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030039 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16137 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030040 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  43432 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030041 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  62408 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200030042 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  801 

Naval  Air  Station 

Point  Mugu 

Oxnard  Co:  Ventura  CA  93042-5001 

Landholding  Agency:  Navy 

Property  Number:  77200030043 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  41 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030044 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  103 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030045 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  259 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030046 

Status:  Unutilized 

Reason:  Extensive  deterioration; 

Bldg.  260 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030047 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  274 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030048 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  462 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 
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Property  Number:  77200030049 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  468 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030050 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1150 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030051 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1156 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030052 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1275 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventiu-a  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030053 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1321 

Naval  Const.  Battalion  Ctr 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200030054 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  21091 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030058 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  21127 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030059 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9919 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030060 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  9920 

Marine  Corps  Air  Station 

Miramar  Co:  San  Diego  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200030061 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  OT33 

Old  Town  Campus 

Naval  Space  &  Warfare  Systems 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200040004 

Status:  Unutilized 

Reason:  Extensive  deterioration. 


Bldg.  OT-5 

Old  Town  Campus 

Naval  Space  &  Warfare  Systems 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number:  77200040005 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1393 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040024 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  25155 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040025 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  25158 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040026 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  25159 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200040027 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  12041 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110065 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  12052 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110066 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16066 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110067 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16074 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110068 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16085 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110069 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16086 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 


Landholding  Agency:  Navy 

Property  Number:  77200110070 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16100 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number  77200110071 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16115 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number:  77200110072 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16117 

Naval  Air  Weapons  Station 

China  Lake  Co:  CA  93555-6100 

Landholding  Agency:  Navy 

Property  Number  77200110073 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1235 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110082 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1682 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200110083 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1683 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110084 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1691 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200110085 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16109 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200110086 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16110 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200110087 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16128 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200110088 

Status:  Excess 

Reason:  Extensive  deterioration. 
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Bldg.  33378 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200110089 

Status:  Excess 

Reason:  Elxtensive  deterioration. 

Bldg.  33566 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110090 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  33967 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Nav^ 

Property  Number:  77200110091 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  41318 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200110092 

Status: 'Excess 

Reason:  Extensive  deterioration. 

Bldg.  41319 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110093 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  43454 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Lanclholding  Agency:  Navy 

Property  Number:  77200110094 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  43455 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landbolding  Agency:  Navy 

Property  Number:  77200110095 

Status:  Excess 

Reason)  Extensive  deterioration. 

Bldg.  1231 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number  77200110096 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1687 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110097 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  2622 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 

Property  Number:  77200110098 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  31523 

Marine  Corps  Base 

Camp  Pendleton  Co:  CA  92055- 

Landholding  Agency:  Navy 


Property  Number  77200110099 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  467 

Marine  Corps  Recruit  Depot 

San  Diego  Co:  CA  92132- 

Landholding  Agency:  Navy 

Property  Number  77200110100 

Status:  Unutilized 

Reason:  Secured  Area. 

Connecticut 

DGHXiB,  DGlO-DG-27 

Dolphin  Gardens 

Naval  Submarine  Base  New  London 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number  77199930025 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  480 

Naval  Submarine  Base 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number  77200010075 

Status:  Unutilized 

Reason:  Secured  Area  10      ' 

Bldgs./84.62  acres 

Naval  Weapons  Ind.  Rsv.  PI. 

BloomReld  Co:  Hartford  CT  06002-0002 

Landholding  Agency:  Navy 

Property  Number  77200020096 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  308 

Naval  Submarine  Base 

Groton  Co:  New  London  CT  06349- 

Landholding  Agency:  Navy 

Property  Number  77200030016 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Florida 

Cape  St.  George  Lighthouse 

St.  George  Island  Co:  Franklin  FL  32328- 

Landholding  Agency:  GSA 

Property  Number  54199940012 

Status:  Excess 

Reasons:  Floodway  Extensive  deterioration 

GSA  Number:  4-U-FL-1167. 

Boca  Grande  Range 

Rear  Light 

Gasparilla  Island  Co:  Lee  FL  33921- 

Landholding  Agency:  GSA 

Property  Number  54199940013 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FL-1169. 

Sanibel  Island  Light 

Sanibel  Co:  Lee  FL  33957- 

Landholding  Agency:  GSA 

Property  Number:  54199940014 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FI^1162. 

Bldg.  648 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77199920087 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1882 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 


Landholding  Agency:  Navy 
Property  Number:  77199920088 
Status:  Unutilized 
Reasons:  Seciu^  Area;  Extensive 

deterioration. 
Bldg.  3228 
Naval  Air  Station 

Ponsacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77199920089 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  3604 
Na^  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77199920090 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  3605 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number  77199920091 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  3626 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number  77199920092 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  3674 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number:  77199920093 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  A-146 
Boca  Chica  Annex 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number  77199930027 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  A-232 
Boca  Chica  Annex 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  77199930028 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  A-4020 
Boca  Chica  Annex 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  77199930029 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  3451 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 
Landholding  Agency:  Navy 
Property  Number  77199940066 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1558 
NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 


Landholding  Agency:  Navy 

Property  Number:  77200010001 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  592 
NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number  77200010002 
Status:  Unutilized 
Reasons:  Secured  Area; 
Extensive  deterioration. 
Bldg.  610 
NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number  77200010003 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

I  deterioration. 
Bldg.  7L 

NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number  77200010004 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  7M 
NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number  77200010005 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg'  7N 

NAS  Jacksonville 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number  77200010006 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  70 

NAS  Jacksonville 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number  77200010007 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  A-952 
Naval  Air  Station 
Boca  Chica 

Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  77200010034 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  A-962 
Naval  Air  Station 
Boca  Chica 

Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  77200010035 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  A-1105 
Naval  Air  Station 
Boca  Chica 

Key  West  Co:  Monroe  FL  33040- 
Landbolding  Agency:  Navy 


Property  Number:  77200010036 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  44 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010038 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  58 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010039 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  365 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010040 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  455 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010041 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  467 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010042 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  475 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010043 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  605A 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  43508- 

Landholding  Agency:  Navy 

Property  Numlwr:  77200010044 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  689 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010045 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  802A 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010046 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  835 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010047 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  859B 


Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010048 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  859C 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number  77200010049 

Statiis:  Unutilized 

Reiason:  Secured  Area. 

Bldg.  869 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  3259fr- 

Landholding  Agency:  Navy 

Property  Number:  77200010050 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1713 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Numb«r  77200010051 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2437 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010052 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  2462 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010053 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3446 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010054 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3478 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010055 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3878 

Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32508- 

Landholding  Agency:  Navy 

Property  Number:  77200010056 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  7H 

Naval  Air  Station 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200020064 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  7J 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
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Property  Number:  77200020065 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  7K 

Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020066 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  106 

Naval  Air  Station 

Jacksonville  Co:  Duval  FL  32212- 

Landholding  Agency:  Navy 

Property  Number:  77200020067 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  135 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number.  77200020068 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  142 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020069 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  584 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Numh«r:  77200020070 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  610 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number  77200020071 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  702 
Naval  Air  Station 
Jaduonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number  77200020072 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  703 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020073 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  725 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Number:  77200020074 
Status:  Unutilized 


Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  740A 
Naval  Air  Station 
Jacksonville  Co:  Duval  FL  32212- 
Landholding  Agency:  Navy 
Property  Nimiber:  77200020075 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  54 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Niunber:  77200020076 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  211 

Naval  Station 

Mayport  Co:  Duval  FL  32228- 

Landholding  Agency:  Navy 

Property  Number:  77200020077 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  62 

NAS  Jacksonville 
Altoona  Co:  Marion  FL  32702- 
Landholding  Agency:  Navy 
Property  Number:  77200020111 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  94 

NAS  Jacksonville 

Altoona  Co:  NtorionfL  32702- 

Landholding  Agency:  Navy 

Property  Number:  77200020112 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  114 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040006 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  133 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  SanU  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040007 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 

Bldg.  141 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040008 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area. 

16  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  142, 151,  153, 156,  164, 170, 171. 
176. 178. 180. 182-187 


Landholding  Agency:  Navy 

Property  Number  77200040009 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
11  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  103, 105. 112, 113, 115-119, 121, 

122 
Landholding  Agency:  Navy 
Property  Number:  77200040010 
Status:  Underutilized 
Reasons:  Within  airport  nmway  clear  zone;  - 

Secured  Area. 
23  Bldgs. 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  SanU  Rosa  FL  32570- 
Location:  143-150. 152, 154, 155, 157, 158, 

160-163, 165, 166. 168, 169, 179,  181 
Landholding  Agency:  Navy 
Property  Number:  77200040011 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 

5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  173,  174,  175,  177,  188 
Landholding  Agency:  Navy 
Property  Number:  77200040012 
Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 
Secured  Area. 

6  Bldgs. 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  130-132, 134-136 

Landholding  Agency:  Navy 

Property  Number:  77200040013 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldgs.  159, 167, 172 
Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Landholding  Agency:  Navy 
Property  Number:  77200040014 
Status:  Underutilized 
Reasons:  Within  airport  runway  clear  zone; 

Seciired  Area. 

5  Bldgs. 

Naval  Air  Station 

Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 

Location:  124, 127, 138-140 

Landholding  Agency:  Navy 

Property  Number.  77200040015 

Status:  Underutilized 

Reasons:  Within  airport  runway  clear  zone; 

Secured  Area. 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  107, 109,  111,  120, 123 
Landholding  Agency:  Navy 
Property  Number:  77200040016 
Status:  Underutilized 
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Reasons:  Within  airport  runway  clear  zone; 

I  Secured  Area. 
5  Bldgs. 

Naval  Air  Station 
Whiting  Field 

Milton  Co:  Santa  Rosa  FL  32570- 
Location:  102,  104,  106,  108, 110 
Landholding  Agency:  Navy 
Property  Number  77200040017 
Status:  Underutilized 
Reasons;  Within  airport  runway  clear  zone; 

Secured  Area. 
Bldg.  36 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040021 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  348 
Naval  Station 

Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number  77200040022 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  1801 

Naval  Station  Mayport 
Mayport  Co:  Duval  FL 32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040035 
Status:  Unutilized 
Reasons: 
Within  2000  ft.  of  flammable  or  explosive 

I  material;  Floodway;  Secured  Area; 

!  Extensive  deterioration. 
Bldg.  1802 

Naval  Station  Mayport 
Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040036 
Statvis:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

lexplosive  material;  Floodway;  Secured 

Area;  Extensive  deterioration. 
Bldg.  1803 

Naval  Station  Mayport 
Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Numl^r  77200040037 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Floodway;  Secured 

■Area;  Extensive  deterioration. 
Bldg.  1859 

Naval  Station  Mayport 
Mayport  Co:  Duval  FL  32228- 
Landholding  Agency:  Navy 
Property  Number:  77200040038 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

iaxplosive  material;  Floodway;  Secured 

Area;  Extensive  deterioration. 

Georgia 

Stored  Products  Insects 

R*D  Ub 

3401  Edwin  Street 

Savannah  Co:  Chatham  GA  31403- 

Landholding  Agency:  GSA 

Property  Number:  54200010003 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-A-GA-861. 

Range  Rear  Light 


Blythe  Island 

Brunswick  Co:  Glynn  GA  31525- 

Landholding  Agency:  GSA 

Property  Number:  54200020001 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  4-U-GA-863. 

Bldg.  3012 

Naval  Submarine  Base 

Kings  Bay  Co:  Camden  GA  31547- 

Landhoiding  Agency:  Navy 

Property  Nimiber  77199910001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Facility  5001 

Naval  Submarine  Base 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number:  77199940016 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  5002 

Naval  Submarine  Base 

Kings  Bay  Co:  Camaden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number  77199940017 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  5003 

Naval  Submarine  Base 

Kings  Bay  Co:  Camden  GA  31547- 

Landholding  Agency:  Navy 

Property  Number:  77199940018 

Status:  Unutilized 

Reason:  Secured  Area. 

Facility  5935 

Naval  Submarine  Base 

Kings  Bay  Co:  Camden  GA  31547 

Landholding  Agency:  Navy 

Property  Number:  77199940019 

Status:  Unutilized 

Reason:  Secured  Area. 

Guam 

Structures  312, 1792 
COMNAVMARL\NAS 
Waterfront  Annex  Co:  GU  96540- 
Landholding  Agency:  Navy 
Property  Number:  77199930002 
Status:  Excess 
Reason:  Secured  Area. 
Structures  2020,  2021 
COMNAVMARIANAS 
Waterfront  Annex  Co:  GU  96540- 
Landholding  Agency:  Navy 
Property  Number:  77199930003 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  3171 

COMNAVMARL\NAS 
Waterfront  Annex  Co:  GU  96540- 
Landholding  Agency:  Navy 
Property  Number:  77199930004 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  264 
U.S.  Naval  Forces 
COMNAVMARL\NAS 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number  77199930048 
Status:  Unutilized 


Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  4400 
U.S.  Naval  Forces 
COMNAVMARL\NAS 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77199930057 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  4402 
U.S.  Naval  Forces 
COMNAVMARL^NAS 
Waterfront  Aimex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77199930058 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  4414 
U.S.  Naval  Forces 
COMNAVMAIUANAS 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77199930059 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  4425 
U.S.  Naval  Forces 
COMNAVMARL\NAS 
Waterfrx)nt  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77199930060 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive    ' 

deterioration. 

Bldgs.  4426-4428 

U.S.  Naval  Forces 

COMNAVMARL\NAS 

Waterfront  Annex  Co:  GU  96540-0051 

Landholding  Agency:  Navy 

Property  Number  77199930061 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  26 

U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77200020049 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  264 

U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77200020050 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 
'    Extensive  deterioration. 
Bldg.  3112 

U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77200020051 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  3116 

U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 


14178 


Federal  Register /Vol.  66,  No.  47 /Friday,  March  9,  2001 /Notices 


Federal  Register / Vol.  66,  No.  47 /Friday,  March  9,  2001 /Notices 


14179 


Landholding  Agency:  Navy 

Property  Number  77200020052 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3117 

U.S.  Naval  Forces.  Marianas 

Waterfront  Annex  Co:  GU  96S4O-0051 

Landholding  Agency:  Navy 

Property  Number:  77200020053 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3118 

U.S.  Naval  Forces,  Marianas 

Waterfront  Annex  Co:  GU  96540-0051 

Landholding  Agency:  Navy 

Property  Number:  772000200.S4 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3120 

U.S.  Naval  Forces,  Marianas 

Waterfront  Annex  Co:  GU  96540-0051 

Landholding  Agency:  Navy 

Property  Number:  77200020055 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3121 

U.S.  Naval  Forces,  Marianas 

Waterfront  Annex  Co:  GU  96540-0051 

Landholding  Agency:  Navy 

Property  Number:  77200020056 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  4400 

U.S.  Naval  Forces,  Marianas 

Waterfront  Annex  Co:  GU  96540-0051 

Landholding  Agency:  Navy 

Propmty  Number  77200020057 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  4402 

U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Niunber  77200020058 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  4414 

U.S.  Naval  Forces.  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number:  77200020059 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  4425 

U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number  77200020060 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  4426,  4427,  4428 
U.S.  Naval  Forces,  Marianas 
Waterfront  Annex  Co:  GU  96540-0051 
Landholding  Agency:  Navy 
Property  Number  77200020061 
Status:  Unutilized 
Reason:  Sectued  Area. 

Hawaii 

Portion,  Bellows  AFS 
DE#l,Parcel5A 
Waimanalo  Co:  Oahu  HI  96795- 
Landholding  Agency:  GSA 


Property  Number  54199930025 

Status:  Surplus 

Reason:  Floodway; 

GSA  Number  9-D-HI-574. 

Bldg.  126.  Naval  Magazine 

Waikele  Branch 

Lualualei  Co:  Oahu  HI  96792- 

Landholding  Agency:  Navy 

Property  Number  77199230012 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive 

Deterioration;  Secured  Area. 
Bldg.  Q75,  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number  77199230013 
Status:  Unutilized 
Reasons:  Extensive  Deterioration;  Secured 

Area. 
Bldg.  7,  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number  77199230014 
Status:  Unutilized 
Reasons:  Extensive  Deterioration;  Secured 

Area. 
Bldg.  6.  Pearl  Harbor 
Richardson  Recreational  Area. 
Honolulu  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199410003  - 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  10,  Pearl  Harbor 
Richardson  Recreational  Area 
Honolulu  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Propwty  Number  77199410004 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  9 

Navy  Public  Works  Center 
Kolekole  Road 

Lualualei  Co:  Honolulu  HI  96782- 
Landholding  Agency:  Navy 
Property  Number:  77199530009 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.X5 
Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  96782- 
Landholding  Agency:  Navy 
Property  Number:  77199530010 
Status:  Excess 
Reason:  Secured  Area. 
Bldg.  SX30 
Nanumea  Road 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199530011 
Status:  Excess 
Reason:  Seciued  Area. 
Bldg.  98 

Pearl  Harbor  Naval  Shipyard 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199620032 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  Q13 


Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  77199640035 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  Q14 

Naval  Station,  Ford  Island 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number  77199640036 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  40 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number  77199830028 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  50 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number  77199830029 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  Q76 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number  77199830030 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  Q334 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number  77199830031 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  S3B0 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number  77199830032 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  S381 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number  77199830033 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  Q410 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830034 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  Q422 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number  77199830035 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  429 

Naval  Magazine  Lualualei 

Co:  Oahu  HI  96792-4301 

Landholding  Agency:  Navy 

Property  Number:  77199830036 


Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  431 

Naval  Magazine  Lualualei 
Co:  Oahu  HI  96792-4301 
Landholding  Agency:  Navy 
Property  Number:  77199830037 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  447 

Naval  Magazine  Lualualei 
Co:  Oahu  HI  96792-4301 
Landholding  Agency:  Navy 
Property  Number  77199830038 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Facility  S-721 
Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199840042 
Status:  Excess 
Reason:  Secured  Area. 
Facility  S-897 
Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Numh«r:  77199840043 
Status:  Excess 
Reason:  Secured  Area. 
Facility  S-937 
Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199840044 
Status:  Excess 
Reason:  Secured  Area. 
Facility  19 
Naval  Station 

Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number:  77199840045 
Status:  Excess 
Reason:  Secured  Area. 
Facility  63 

Naval  Computer  &  Teleconun.  Station 
Wahiawa  Co:  HI  96786- 
Landholding  Agency:  Navy 
Property  Number:  77199920013 
Status:  Excess 

Reason:  Extensive  deterioration. 
Facility  SX30 
Navy  Public  Works  Center 
Pearl  Harbor  Co:  Honolulu  HI  96860- 
Landholding  Agency:  Navy 
Property  Number  77199920027 
Status:  Excess 

Reasons:  Secured  Area;  Extensive 
deterioration. 

Idaho 

Moore  Hall  U.S.  Army  Rsve  Ctr 

1575  N.  Skyline  Dr. 

Idaho  Falls  Co:  Bonneville  ID  83401- 

Landholding  Agency:  GSA 

Property  Number:  21199720207 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

^plosive  material 
GSA  Number:  9-D-ID-544. 

Illinois 

Navy  Family  Housing 

18-units 

Hanna  City  Co:  Peoria  IL  61536- 


Landholding  Agency:  GSA 

Property  Number:  54199940018 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  1-N-II^723. 
Bldg.  415 

Naval  Training  Center 
201  N.  Decatur  Ave. 
Great  Lakes  IL 
Landholding  Agency:  Navy 
Property  Number:  77199840023 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1015 

Naval  Training  Center 
201  N.  Decatur  Ave. 
Great  Lakes  IL 
Landholding  Agency:  Navy 
Property  Number:  77199840024 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1016 

Naval  Training  Center 
201  N.  Decatur  Ave. 
Great  Lakes  IL 
Landholding  Agency:  Navy 
Property  Number:  77199840025 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  910 

Naval  Training  Center 
Great  Lakes  Co:  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number:  77199920055 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  800 

Naval  Training  Center 
Great  Lakes  Co:  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number  77199920056 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1000 

Naval  Training  Center 
Great  Lakes  Co:  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number:  77199920057 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1200 

Naval  Training  Center 
Great  Lakes  Co:  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number:  77199920058 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1400 

Naval  Training  Center 
Great  Lakes  Co:  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number:  77199920059 
Status:  Unutilized 
Reason:  Seemed  Area. 
Bldg.  1600 

Naval  Training  Center 
Great  Lakes  Co:  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number  77199920060 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  2600 
Naval  Training  Center 


Great  Lakes  Co:  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number  77199920061 
Status:  Unutilized 
Reason:  Secured  Area. 

Indiana 

Bldg.  3 

Naval  Surface  Warfare 

Naval  Investigation  Ofc. 

Crane  Co:  Lawrence  IN  47522- 

Landholding  Agency:  Navy 

Property  Niunber:  77200010057 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciued  Area. 
3  Bldgs. 

Naval  Surface  Warfare 
157, 166, 171 

Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency;  Navy 
Property  Number:  77200010058 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
3  Bldgs. 

Naval  Sivface  Warfare 
#22.  2792,  2794 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency:  Navy 
Property  Number  77200010059 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

3  Bldgs. 

Naval  Surface  Warfare 

#158,  167, 172 

Crane  Co:  Lawrence  IN  47522- 

Landholding  Agency:  Navy 

Property  Number:  77200010060 

Status:  Unutilized 

Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  162. 163 
Naval  Surface  Warfere 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency:  Navy 
Property  Number:  77200010061 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Bldgs.  169D,  169E 
Naval  Surface  Warfare 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency:  Navy 
Property  Number:  77200010062 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 

4  Bldgs. 

Naval  Surface  Warfare 
#173,2171,2172,2179 
Crane  Co:  Lawrence  IN  4 7522- 
Landholding  Agency:  Navy 
Property  Number:  77200010063 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  rnaterial;  Secured  Area. 

5  Bldgs. 

.  Naval  Surface  Warfare 
#2174,  2175,  2176,  2193,  2784 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency:  Navy 
Property  Number  77200010064 
Status:  Unutilized 
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Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldgs.  2500.  2501 

Naval  Surfece  Warfare 

Crane  Ck):  Lawrence  IN  47522- 

Landholding  Agency:  Navy 

Property  Number:  77200010065 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

3  Bldgs. 

Naval  Sur^e  Warfere 
#2502.  2503.  2715 
Crane  Co:  Lawnence  IN  47522- 
Landholding  Agency:  Navy 
Property  Nimiber:  77200010066 
Statiis:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

10  Bldgs. 

Naval  Surface  Warfore 

#2803, 2855-2863 

Crane  Co:  Lawrence  IN  47522- 

Landholding  Agency:  Navy 

Property  Number:  77200010067 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldgs.  2905.  3074 
Naval  Surface  Warfare 
Crane  Co:  Lawrence  IN  47522- 
Landholding  Agency:  Navy 
Property  Number:  77200010068 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  21,  VA  Medical  Center 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agency:  VA 
Property  Number  97199230001 
Status:  Excess 
Reason:  Extensive  deterioration. 

Bldg.  22,  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230002 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  62.  VA  Medical  Center 

East  38th  Street 

Marion  Co:  Grant  IN  46952- 

Landholding  Agency:  VA 

Property  Number:  97199230003 

Status:  Excess 

Reason:  Extensive  deterioration. 

Kansas 

Sunflower  AAP 

DeSoto  Co:  Johnson  KS  66018- 

Landholding  Agency:  GSA 

Property  Number:  54199830010 

Status:  Excess 

Reason:  Extensive  deterioration. 

GSA  Number:  7-D-KS-0581. 

Maine 

Aircraft  Hangar  #2 

Naval  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199810015 

Status:  Excess 

Reason:  Extensive  deterioration. 


Bldg.  13 

Naval  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199840005 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  15 

Naval  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199840006 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  16 

Naval  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 

Landholding  Agency:  Navy 

Property  Number:  77199840007 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  90 

Naval  Security  Group  Activity 

Winter  Harbor  Co:  ME  OOOOO- 

Landholding  Agency:  Navy 

Property  Number:  77200020098 

Status:  Excess 

Reason:  Extensive  deterioration. 

Maryland 

15  Bldgs. 

Naval  Air  Warfore  Center 

Patuxent  River  Co:  St.  Mary's  MD  20670- 

5304 
Landholding  Agency:  Navy 
Property  Number:  77199730062 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Bldg.  163 

Naval  Surface  War&re  Center 

Carderock  Division 

West  Bethesda  Co:  Montgomery  MD  20817- 

5700 
Landholding  Agency:  Navy 
Property  Number:  77200010033 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Massachusetts 

Frederick  Murphy  Federal  Ctr 
424  Trapelo  Road 
Waltham  Co:  MA  00000- 
Landholding  Agency:  GSA 
Property  Number:  54199920005 
Status:  Surplu3 

Reason:  Extensive  deterioration. 
GSA  Number:  l-G-MA-0848. 
Westview  Street  Wells 
Lexington  Co:  MA  02173- 
Landholding  Agency:  VA 
'Property  Number:  97199920001 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Michigan 

15  Offishore  Lighthouses 
Great  Lakes  MI 
Landholding  Agency:  GSA 
Property  Number:  54199630014 
Status:  Excess 

Reason:  Extensive  deterioration. 
Parcel  14.  Boat  House 
East  Tawas  Co:  Iosco  MI 
Landholding  Agency:  GSA 
Property  Number:  54199730014 
Status:  Excess 


Reason:  Extensive  deterioration. 

GSA  Number:  l-U-MI-500 

Round  Island  Passage  Light 

Lake  Huron 

Lake  Huron  Co:  Mackinac  MI 

Landholding  Agency:  GSA 

Property  Number:  54199730019 

Status:  Excess 

Reason:  Inaccessible. 

GSA  Number:  1-U-MI-444B. 

Tract  100-1 

Calmnet  Air  Force  Station 

Calimiet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  GSA 

Property  Number  54199840003 

Status:  Excess 

Reason:  No  legal  access 

GSA  Number:  1-D-MI-659A. 

Tracts  100-2, 100-3 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  GSA 

Property  Nimiber:  541998^0004 

Status:  Excess 

Reason:  No  legal  access 

GSA  Number:  l-D-4^-659A. 

Federal  Bldg. 

Benton  Harbor  174/5  Territorial  Road 

Benton  Harbor  Co:  Berrien  MI  49022- 

Landholding  Agency:  GSA 

Property  Number:  54200020003 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
GSA  Number:  l-G-MI-796. 
Navy  Housing 
64  Barberry  Drive 

Springfield  Co:  Calhoun  MI  49015- 
Landholding  Agency:  GSA 
Property  Number:  54200020013 
Status:  Excess 
Reason:  Within  2000  it.  of  flammable  or 

explosive  material. 
GSA  Number:  l-N-MI-795. 
Stroh  Army  Reserve  Center 
17825  Sherwood  Ave. 
Detroit  Co:  Wayne  MI  00000- 
Landholding  Agency:  GSA 
Property  Number  54200040001 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
GSA  Number:  l-EWvO-798. 

Minnesota 

Naval  Ind.  Rsv  Ordnance  Plant 
Minneapolis  Co:  MN  55421-1498 
Landholding  Agency:  GSA 
Property  Number:  54199930004 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
GSA  Number:  l-N-MN-570. 
Nike  Battery  Site.  MS-40 
Castle  Rock  Township 
Farmington  Co:  Dakota  MN  00000- 
Landholding  Agency:  GSA 
Property  Number:  54200020004 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

ex($losive  material. 
GSA  Number:  1-I-MN-451-B. 

Mississippi 

Bldg.  78 
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Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501-5001 
Landholding  Agency:  Navy 
Property  Number:  77199830047 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  113 

Naval  Construction  Battalion  Center 
Gul^ort  Co:  Harrison  MS  39501-5001 
Landholding  Agency:  Navy 
Property  Number:  77199830048 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  147 

Naval  Construction  Battalion  Center 
Gul^ort  Co:  Harrison  MS  39501-5001 
Landholding  Agency:  Navy 
Property  Number:  77199830049 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  187 

Naval  Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501-5001 
Landholding  Agency:  Navy 
Property  Number:  77199830050 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  7 

Construction  Battalion  Center 
Gul^ort  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77199930010 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  75 

Construction  Battalion  Center 
Gulfjport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77199930011 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  179 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Numh«r:  77199930012 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Structure  262 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77199930013 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  279 

Construction  Battalion  Center 
Gulfoort  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77199930014 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  326 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Lanoholding  Agency:  Navy 


Property  Number:  77199930015 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  412 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77199930016 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  49 
CBC  Gulfport 

Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200010024 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  130 
CBC  Gulfport 

Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200010025 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  368 
CBC  Gul^ort 

Gul^ort  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200010026 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  390 
CBC  Gulfport 

Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Numh«r:  77200010027 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  43 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200030076 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  44 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200030077 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  164 

Construction  Battalion  Center 
Gulfport  Co:  Harrison  MS  39501- 
Landholding  Agency:  Navy 
Property  Number:  77200030078 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Bldg.  6,  Boiler  Plant 
Biloxi  VA  Medical  Center 
Gulfport  Co:  Harrison  MS  39531- 
Landholding  Agency:  VA 
Property  Number:  97199410001 
Status:  Unutilized 


Reason:  Floodway. 

Bldg.  67 

Biloxi  VA  Medical  Center 

Gulfjport  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410008 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  68 

Biloxi  VA  Medical  Center 

Gulfport  Co:  Harrison  MS  39531- 

Landholding  Agency:  VA 

Property  Number:  97199410009 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Missouri 

Steam  Line/Support  Structure 
Marine  Corps  Support  Activity 
Kansas  City  Co:  Jackson  MO  64147- 
Landholding  Agency:  Navy 
Property  Number:  77200030017 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Nevada 

Former  Weather  Service  Office 

Winnemucca  Airport 

Winnemucca  Co:  Humbolt  NV  89445- 

Landholding  Agency:  GSA 

Property  Number:  54199810001 

Status:  Excess 

Reason:  Within  airport  nmway  clear  zone. 

GSA  Number:  9-C-NV-509. 

6  Bldgs. 

Dale  Street  Complex 

300.  400,  500.  600.  Block  Bldg.  Valve  House 

Boulder  City  Co:  NV  89005- 

Landholding  Agency:  GSA 

Property  Number:  54200020017 

Status:  Excess 

Reason:  Extensive  deterioration 

GSA  Number:  LC-00-Ol-RP. 

New  Hampshire 

Bldg.  89 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830086 

Statiis:  Unutilized 

Reason:  Secured  Area. 

Bldg.  99 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830088 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  115 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830089 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  178 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199830090 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  298 

Portsmouth  Naval  Shipyard 

Portsmouth  NH  03804-5000 
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Landholding  Agency:  Navy 
Property  Number:  77199830091 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  H-21 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number.  77199830092 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

DryDockl 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199840012 
Status:  Underutilized 
Reason:  Secured  Area. 
E)ryDock3 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199840013 
Status:  Underutilized 
Reason:  Secured  Area. 

Berth  2 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199840014 
Status:  Underutilized 
Reason:  Secured  Area. 
Berth  11 

Portsmouth  Naval  Shipyard 
Portsmouth  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199840015 
Status:  Underutilized 
Reason:  Secured  Area. 
Parcel  «1 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199910002 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Parcel  #2 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199910003 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosfve  material;  Secured  Area. 

Parcel  #3 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199910004 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Extensive  deterioration. 

Bldg.  55 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77199940020 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  150 

Portsmouth  Naval  Shipyard 


Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77199940021 
Status:  Unutilized 
Reason:  Secured  Area. 

New  Jersey 

Telephone  Repeater  Site 

U.S.  Coast  Guard 

Monmouth  Beach  Co:  Monmouth  Beach  NJ 

07750- 
Landholding  Agency:  GSA 
Property  Number:  54199910001 
Status:  Excess 

Reason:  Extensive  deterioration 
GSA  Number:  l-U-NJ-628. 

Parcel  A-1.  Bldg.  228 

Raritan  Center 

2890  Woodbridge  Avenue 

Edison  Co:  NJ  08837- 

Landholding  Agency: 

GSA 

Property  Number  54200020009 

Status:  Excess 

Reasons:  landlocked;  Extensive  deterioration 

GSA  Number  1-Z-NJ-440-O. 

Bldg.  188 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number  77199830065 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  473 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number  77199920024 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  474 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number  77199920025 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  220.  234.  236 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Prop«1y  Number  77199930017 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

28  Sheds 

Naval  Weapons  Station 

Colts  Neck  Co:  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number  77199940026 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  FA-1 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number  77200010008 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  GB-1 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010009 

Status:  Unutilized 

Reason:  Extensive  deterioration. 


Bldg.  R-18 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number  77200010010 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  S-62 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010011 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  S-412 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  NJ  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010012 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  S-457 

Naval  Weapons  Station 

Colts  Neck  Co:  Earle  N)  07722- 

Landholding  Agency:  Navy 

Property  Number:  77200010013 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  1042 

Naval  Air  Eng.  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number  77200040039 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Hangar  1 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number  77200110101 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  B-33 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number:  77200110102 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  B-487A 

Naval  Air  Engineering  Station 

Lakehurst  Co:  Ocean  NJ  08733-5000 

Landholding  Agency:  Navy 

Property  Number  77200110103 

Statiis:  Excess 

Reason:  Secured  Area. 

New  Mexico 

Bldg.  N149 

Naval  Air  Warfare 

White  Sands  Co:  NM  88002- 

Landholding  Agency:  Navy* 

Property  Number:  77200110104 

Status:  Excess 

Reason:  Extensive  deterioration. 

New  York 

Ofishore  Lighthouses 

Great  Lakes  NY 

Landholding  Agency:  GSA 

Property  Number:  54199630015 

Status:  Excess 

Reason:  Extensive  deterioration. 

North  Carolina 

Structure  7 


Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number  77200110105 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  103 

Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  Craven  NC 

Landholding  Agency:  Navy 

Property  Number:  772001101*06 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  110 

Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number  77200110107 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  115 

Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency;  Navy 

Property  Number:  77200110108 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  1099 

Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number  77200110109 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  3990 

Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  CravenNC  28533- 

Landholding  Agency:  Navy 

Property  Number  77200110110 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  8040 

Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  77200110111 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  8050 

Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number:  77200110112 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Structure  8077 

Marine  Corps  Air  Station 

Cherry  Point 

Havelock  Co:  Craven  NC  28533- 

Landholding  Agency:  Navy 

Property  Number  77200110113 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  TC462 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 


Landholding  Agency:  Navy 

Property-Number  77200110114 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  TC817 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  77200110115 

Status:  Excess. 

Reason:  Secured  Area. 

Bldg.  202 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Landholding  Agency:  Navy 

Property  Number  77200110116 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  206 

Marine  Corps  Base 

Camp  Lejeune  Co:  Onslow  NC  28542-0004 

Lanclholding  Agency:  Navy 

Property  Number:  77200110117 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  9 

VA  Medical  Center 

1100  Tunnel  Road 

Asheville  Co:  Buncombe  NC  28805- 

Landholding  Agency:  VA 

Property  Number:  97199010008 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Ohio 

Toledo  Harbor  Lighthouse 

Lake  Erie 

Toledo  Co:  Lucas  OH  43611- 

Landholding  Agency:  GSA 

Property  Number:  54199710014 

Status:  Excess 

Reason:  Inaccessible 

GSA  Number:  l-U-OH-801. 

Toledo  Federal  Building 

234  Summit  Avenue 

Toledo  Co:  Lucas  OH  43604- 

Landholding  Agency:  GSA 

Property  Number  54199810014 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-G-H-804. 
Bldg.  116 

VA  Medical  Center 
Dayton  Co:  Montgomery  OH  45428- 
Landholding  Agency:  VA 
Property  Numh«r:  97199920002 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  402 

VA  Medical  Center 
Dayton  Co:  Montgomery  OH  45428- 
Landholding  Agency:  VA 
Property  Number:  97199920004 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  105 

VA  Medical  Center 
Dayton  Co:  Montgomery  OH  45428- 
Landholding  Agency:  VA 
Property  Number:  97199920005 
Status:  Unutilized 
Reason:  Extensive  deterioration. 

Oregon 

Portion,  Former  Kingsley  Field 


Air  Force  Base 

Arnold  Ave.  &  Joe  Wright  Rd. 

Klamath  Falls  Co:  Klamath  OR  97603- 

Landholding  Agency:  GSA 

Property  Number  54199810003 

Status:  Unutilized 

Reason:  Within  2000  fl.  of  flammable  or 

explosive  material 
GSA  Number  10-D-OR-434-J. 
Troutdale  Materials  Lab 
Troutdale  Co:  Multnomah  OR  97060-9501 
Landholding  Agency:  GSA 
Property  Number  54199830009 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number  9-D-OR-729. 
Pennsylvania 
Bldg.  524 

Naval  Systems  Engineering  Station 
Philadelphia  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77199830023 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  152 

Naval  Air  Station  Willow  Grove 
Willow  Grove  Co:  Montgomery  PA  19113- 
Landholding  Agency:  Navy 
Property  Number:  77199930018 
Status:  Excess  f 

Reason:  Extensive  deterioration. 
Bldg.  185 

Naval  Air  Station  Willow  Grove 
Willow  Grove  Co:  Montgomery  PA  191 13- 
Landholding  Agency:  Navy 
Property  Number  77199930019 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  603 

Naval  Support  Station 
Mechanicsburg  Co:  Cumberland  PA  17055- 

0788 
Landholding  Agency:  Navy 
Property  Number  77199940015 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Facility  22 

Naval  Support  Station 
Philadelphia  Co:  PA  19111-5098 
Landholding  Agency:  Navy 
Property  Number  77199940060 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  85 

Naval  Support  Activity 
Philadelphia  Co:  PA  19111-5098 
Landholding  Agency:  Navy 
Property  Number  77200010021 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  9 

Navy  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200030066 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  51 

Navy  Surface  Warfare  Center 
Philadelphia  Co:  PA  19112- 
Landholding  Agency:  Navy 
Property  Number:  77200030067 
Status:  Unutilized 
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Reason:  Extensive  deterioration. 

Bldg.  52 

Navy  Surface  Warfare  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030068 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  84 

Navy  Sur&ce  Warfere  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030069 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  950 

Navy  Surface  Warfore  Center 

Philadelphia  Co:  PA  19112- 

Landholding  Agency:  Navy 

Property  Number:  77200030070 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Puerto  Rico 

Dry  Dock  &  Ship  Repair  Fac 

U.S.  Navy 

San  Juan  PR 

Landholding  Agency:  GSA 

Property  Number:  54199710012 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

expletive  material;  Floodway 
GSA  Number  l-N-PR-491. 

B-38 

Naval  Station  Roosevelt  Roads 

Ceiba  PR  00735- 

Landholding  Agency:  Navy 

Property  Number:  77199830075 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Rhode  Island 

Bldg.  52 

Goiild  Island,  Naval  Station 
Ne%vport  Co:  RI  00000- 
Lan(Uiolding  Agency:  Navy 
Property  Number  77199930020 
Status:  Excess 

Reasons:  Not  accessible  by  road;  Extensive 
deterioration. 

South  Carolina 

Bldg.  49 

Naval  Public  Works  Center 

Goose  Creek  Co:  Berkeley  SC  2944S- 

Landholding  Agency:  Navy 

Property  Number  77200020062 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  38 

Naval  Air  Station 

Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number  77200020105 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration 
4  Industrial  Bldgs. 
Naval  Weapons  Station  Charleston 
88,  92,  94,  354 

Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number.  77200020113 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


4  Heat  Plant  Bldgs. 

Naval  Weapons  Station  Charleston 

89,  95,  355,  438 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Property  Number:  77200020114 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
8  Security  Bldgs. 
Naval  Weapons  Station  Charleston  313,  859, 

860,  897.  918,  1654,  1655,  3217 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020115 
Stattis:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

8  Storage  Bldgs. 

Naval  Weapons  Station  Charleston 
307.  353.  799.  831,  861.  933.  984.  994 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200020116 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

6  Bldgs. 

Naval  Weapons  Station  Charleston 

183,  855,  868,  968,  3238,  408 

Goose  Creek  Co:  Berkeley  SC  29445- 

Landholding  Agency:  Navy 

Prop«ty  Number:  77200020117 

Statiu:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  2012 

Naval  Weapons  Station 
Charleston 

Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number  77200030057 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  7 

Na^  Weapons  Station 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200040030 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  314 

Naval  Weapons  Station 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200040031 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  318 

Naval  Weapons  Station 
Goose  Creek  Co:  Berkeley  SC  29445- 
Landholding  Agency:  Navy 
Property  Number:  77200040032 
Status:  Unutilized 
Reason:  Secured  Area. 

Tennessee 

22  Bldgs. 

Volunteer  Army  Ammunition  Plant 
Warehouses  (Southern  Portion) 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930016 
Status:  Surplus 


Reason:  Within  2000  ft  of  flammable  or 

explosive  material 
GSA  Number:  4-D-TN-594F. 

17  Bldgs. 

Volunteer  Army  Ammimition  Plant 

Acid  Production 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930017 

Status:  Surplus 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material  contamination 
GSA  Number:  4^D-TN-594F. 

41  Facilities 

Volunteer  Army  Ammunition  Plant 

TNT  Production 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholding  Agency:  GSA 

Property  Number:  54199930018 

Status:  Surplus 

Heason:  Contamination 

GSA  Number:  4-D-TN-594F. 

5  Facilities 

Volunteer  Army  Ammunition  Plant 
Waste  Water  Treatment 
Chattanooga  Co:  Hamilton  TN  37421- 
Landholding  Agency:  GSA 
Property  Number:  54199930019 
Status:  Surplus 

Reason:  Extensive  deterioration 
GSA  Number:  4-D-TN-594F. 

6  Bldgs. 

Volunteer  Army  Ammunition  Plant 

Offices  (Southern  Portion] 

Chattanooga  Co:  Hamilton  TN  37421- 

Landholdijng  Agency:  GSA 

Property  Number:  54199930023 

Status:  Surplus 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  4-D-TN-594F. 

20  Bldgs. 

Naval  Support  Activity 

Millington  Co:  Shelby  TN  38054- 

Location:  766, 1597-1598,  5238,  435-446, 

S239,  S75. 1211. 1379 
Landholding  Agency:  Navy 
Property  Number:  77199940027 
Status:  Excess 
Reasons:  Secured  Area;  Extensive 

deterioration. 

Texas 

Station  Port  Mansfield 

Port  Mansfield  Co:  Willary  TX  78598- 

Landholding  Agency:  GSA 

Property  Number:  54199930008 

Status:  Surplus 

Reason:  Floodway 

GSA  Number:  7-U-TX-1057. 

Portion-Port  O'Connor  Housing 
1125  Brook  Hollow  Drive 
Port  Lavaca  Co:  Calhoun  TX  77979- 
Landholding  Agency:  GSA 
Property  Number:  54199940006 
Status:  Excess 

Reason:  Extensive  deterioration 
GSA  Number:  7-U-TX-1056. 
Bldgs.  1561. 1562, 1563 
Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77199820050 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 
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Bldg.  1190 

Naval  Air  Station  Joint  Reserve  Base 

Ft.  Worth  Co:  Tarrant  TX  76127-6200 

Landholding  Agency:  Navy 

Property  Number:  77199820053 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1820 

Naval  Air  Station  Joint  Reserve  Base 
Ft.  Worth  Co:  Tarrant  TX  76127-6200 
Landholding  Agency:  Navy 
Property  Number:  77199820054 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Facilities  105  and  105C 

Naval  Station 

Corpus  Christi  Co;  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199910012 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  101 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940052 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  198 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940053 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1104 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940054 

Status:  Excess 

Reason:  Extensive  deterioratioiL 

Bldg.  1198 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940055 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1823 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940056 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  H-Q 

Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940057 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  H-45 

Naral  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 

Landholding  Agency:  Navy 

Property  Number:  77199940058  . 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  H-54 

Navel  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5021 


Landholding  Agency:  Navy 
Property  Number:  77199940059 
Status:  Excess 
Reason:  Extensive  deterioration. 

Virginia 

Bldg.  02 

Naval  Weapons  Station 

Yorktown  Co:  York  VA  23691-Landholding 

Agency:  Navy 

Property  Number:  77199810073 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  2208 

Naval  Medical  Clinic 

Quantico  VA 

Landholding  Agency:  Navy 

Property  Number:  77199820001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldgs.  358,  359 

Cheatham  Annex 

Williamsburg  VA  23185-Landholding 

Agency:  Navy 

Property  Number:  77199820023 

Status;  Excess 

Reason:  Extensive  deterioration. 

Bldg.  CAD-43 

Cheatham  Annex 

Williamsburg  VA  23185-Landholding 

Agency:  Navy 

Property  Number:  77199820024 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  CAD-102 

Cheatham  Annex 

Williamsburg  VA  23185-Landholding 

Agency:  Navy 

Property  Number:  77199820025 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  CAD-102  A 

Cheatham  Annex 

Williamsburg  VA  23185-Landholding 

Agency:  Navy 

Property  Number:  77199820026- 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  CAD-127 

Cheatham  Aimex 

Williamsburg  VA  23185-Landholding 

Agency:  Navy 

Property  Number:  77199820027 

Status:  Excess 

Reason:  Extensive  deterioration. 

CAD-40 

Cheatham  Annex 

Williamsburg  VA  23185-Landholding 

Agency:  Navy 

Property  Number:  77199830084 

Status:  Unutilized 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  3074 
Marine  Corps  Base 
Quantico  Co:  VA  22134- 
Landholding  Agency:  Navy 
Property  Number:  77199920026 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  449 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 


Property  Number:  77199920068 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  450 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920069 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  451 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920070 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  453 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920071 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  454 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920072 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  708 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Nimiben  77199920073 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  709 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920074 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  710 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920075 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  711 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920076 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  712 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920077 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  713 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920078 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  714 
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Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709- 
Landholding  Agency:  Navy 
Property  Number:  77199920079 
Status:  Excess 
Reason:  Extensive  deterioration. 

Bldg.  715 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920080 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  716 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920081 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  717 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709-    . 

Landholding  Agency:  Navy 

Property  Number:  77199920082 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  718 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920083 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  1454 

Norfolk  Naval  Shipyard 

Portsmouth  Co:  VA  23709- 

Landholding  Agency:  Navy 

Property  Number:  77199920084 

Status:  Excess 

Reason:  Extensive  deterioration. 

Bldg.  3170 
Marine  Corps  Base 
Quantico  Co:  VA  22134- 
Landholding  Agency:  Navy 
Property  Number:  77199940064 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldgs.  1252.  1277 
Marine  Corps  Base 
Quantico  Co:  VA  22134- 
Landholding  Agency:  Navy 
Property  Number  77199940065 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  7 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020009 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  12 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020010 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciued  Area; 

Extensive  deterioration. 
Bldg.  24 
Naval  Weapons  Station 


Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020011 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

Bldg.  34 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020012 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area'; 

Extensive  deterioration. 

Bldg.  108 

NaW  Weapons  Station 

Yorktowm  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020013 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  299 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020014 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  400 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020015 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  436 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agwicy:  Navy 
Property  Nimiber:  77200020016 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldgs.  442.  443 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020017 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  530 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020018 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  532 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020019 


Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldgs.  646-651 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020020 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldgs.  758.  759 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020021 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  764 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020022 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioraticHi. 
Bldg.  784 

Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Sectired  Area; 

Extensive  deterioration. 
Bldg.  786 

Naval  Weapons  Station  Yorktown 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020024 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area; 

Extensive  deterioration. 

Bldg.  788 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691 

Landholding  Agency:  Navy 

Property  Number:  77200020025 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  790 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020026 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  814 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020027 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
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Bldgs.  1955-1957 

Naval  Weapons  Station 

Yorktown  Co:  VA  23691- 

Landholding  Agency:  Navy 

Property  Number:  77200020028 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldgs.  1960.  1961. 1964 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020029 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldgs.  1980,  1981 
Naval  Weapons  Station 
Yorktown  Co:  VA  23691- 
Landholding  Agency:  Navy 
Property  Number:  77200020030 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  160 
Cheatham  Annex 
Williamsburg  Co:  VA  23185-5830 
Landholding  Agency:  Navy 
Property  Number:  77200020031 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  1453 

Norfolk  Naval  Shipyard 
Portsmouth  Co:  VA  23709-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020063 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  2185 
Marine  Corps  Base 
Quantico  Co:  VA  OOOOO- 
Landholding  Agency:  Navy 
Property  Numh«r:  77200040018 
Status:  Excess 
Reason:  Extensive  deterioration. 

Washington 

Bldg.  644 

Former  Park  Place  Enlisted  Club 

808  Burwell  St. 

Bremerton  Co:  Kitsap  WA  98314-     ' 

Landholding  Agency:  GSA 

Property  Number:  54199840002 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-I>-WA-1164. 
Federal  Building 
403  West  Lewis  Street 
Pasco  Co:  Franklin  WA  99301- 
Landholding  Agency:  GSA 
Property  Number:  54200030003 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-G-WA-1178. 
Ft.  Lawton  Comsite 
Califomia-Ave. 
Seattle  Co:  King  WA 
Landholding  Agency:  GSA 


Property  Number:  54200040009 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-C-WA-1189. 
Bldg.  6661 

Naval  Submarine  Base,  Bangor 
Silverdale  Co:  Kitsap  WA  98315-6499 
Landholding  Agency:  Navy 
Property  Numh«r:  77199730039 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  604 

Manchester  Fuel  Department 
Port  Orchard  WA  98366- 
Landholding  Agency:  Navy 
Property  Number:  77199810170 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area.         ' 
Bldg.  288 

Fleet  Industrial  Supply  Center 
Bremerton  WA  98314-5100 
Landholding  Agency:  Navy 
Property  Number:  77199810171 
Status:  Excess 
Reasons:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  47 

Naval  Radio  Station  T  Jim  Creek 
Arlington  Co:  Snohomish  WA  98223- 
Landholding  Agency:  Navy 
Property  Number:  77199820056 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  48 

Naval  Radio  Station  T  Jim  Creek 
Arlington  Co:  Snohomish  WA  98223- 
Landhoiding  Agency:  Navy 
Property  Number:  77199820057 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 

deterioration. 
Coal  Handling  Facilities 
Puget  Sound  Naval  Shipyard 
#908,  919,  926-929 
Bremerton  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77199820142 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  193 

Puget  Sound  Naval  Shipyard 
Bremerton  WA  98310- 
Landholding  Agency:  Navy 
Property  Number:  77199820143 
Status:  Unutilized 
Reason:  Contamination. 
Bldg.  202 

Naval  Air  Station  Whidbey  Island 
Oak  Harbor  WA  98278- 
Landholding  Agency:  Navy 
Property  Number:  77199830019 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Bldg.  2649 

Naval  Air  Station  Whidbey  Island 
Oak  Harbor  WA  98278- 
Landholding  Agency:  Navy 
Property  Number:  77199830020 
Status:  Excess 


Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Extensive  deterioration. 
Bldgs.  35,  36 

Naval  Radio  Sution  T  Jim  Creek 
Arlington  Co:  Snohomish  WA  98223- 
Landholding  Agency:  Navy 
Property  Number:  77199830076 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  918 

Puget  Sound  Naval  Shipyard 
Bremerton  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Nimilmr:  77199840020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  894 

Naval  Undersea  Warfore  Center 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number:  77199920085 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.  73 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 
Landholding  Agency:  Navy 
Property  Number:  77199920152 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  210A 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number:  77199930021 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flanunable  or 

explosive  material;  Secured  Area. 
Bldg.  511 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number:  77199930022 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  527 

Naval  Station  Bremerton 
Bremerton  Co:  WA  98314- 
Landholding  Agency:  Navy 
Property  Number:  77199930023 
Status:  Excess 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  97 

Naval  Air  Station 
Whidbey  Island 
Oak  Harbor  Co:  WA  98278- 
Landholding  Agency:  Navy 
Property  Number:  77199930040 
Status:  Unutilized 
Reason:  Extensive  deterioration. 
Bldg.  331 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 
Landholding  Agency:  Navy 
Property  Number:  7  7 1 9993004 1 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 
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BIdg.  786 

Naval  Undersea  Warfare  Center 
Keyport  Co:  Kitsap  WA  98345- 
Landholding  Agency:  Navy 
Property  Number:  77199930042 
Status:  Unutilized 
Reasons:  Secured  Area;  Extensive 
deterioration. 

Bldg.  15 

Naval  Air  Station,  Whidbey  Island 

Oak  Harbor  Co:  WA  98278-3500 

Landholding  Agency:  Navy 

Property  Number:  77199930071 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  119 

Naval  Air  Station.  Whidbey  Island 

Oak  Harbor  Co:  WA  98278-3500 

Landholding  Agency:  Navy 

Property  Number:  77199930072 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  853 

Naval  Air  Station.  Whidbey  Island 

Oak  Harbor  Co:  WA  98278-3500 

Landholding  Agency:  Navy 

Property  Number:  77199930073 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  854 

Naval  Air  Station,  Whidbey  Island 

Oak  Harbor  Co:  WA  98278-3500 

Landholding  Agency:  Navy 

Property  Number:  77199930074 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  166 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930101 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  287 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930102 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  418 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930103 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  858 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number:  77199930104 

Statxis:  Excess 

Reason:  Secured  Area. 

Bldg.  17 

Naval  Radio  Station 

Jim  Creek 

Arlington  Co:  WA  98223-8599 

Landholding  Agency:  Navy 

Property  Number.  77200010073 

Status:  Excess 

Reasons:  Secured  Area;  Extensive 

deterioration. 
Bldg.  47 


Naval  Undersea  Warfare 
Keyport  Co:  Kitsap  WA  98345-7610 
Landholding  Agency:  Navy 
Property  Number:  77200010074 
Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Whitney  Point  Complex 
Bhimon  Co:  Jefferson  WA  98320-9899 
Landholding  Agency:  Navy 
Property  Number:  77200010102 
Status:  Excess 

Reason:  Extensive  deterioration. 
Bldg.  398 
Naval  Station 

Bremerton  Co:  WA  98314-5000 
Landholding  Agency:  Navy 
Property  Number:  77200020038 
Status:  Unutilized 

Reassns:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

Bldg.  976 

Naval  Station 

Bremerton  Co:  WA  98314-5020 

Landholding  Agency:  Navy 

Property  Nimiber:  77200020039 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciued  Area; 

Extensive  deterioration. 

8  Bldgs. 

Naval  Station  902,  903,  905,  907,  909-911. 

915 
Bremerton  Co:  WA  98314-5020 
Landholding  Agency:  Navy 
Property  Number:  77200020040 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Bldg.  109 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030020 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area; 

Extensive  deterioration. 
Bldg.  157 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030021 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Seciued  Area; 

Extensive  deterioration. 

Bldg.  161 

Naval  Weapons  Station 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 

Landholding  Agency:  Navy 

Property  Number:  77200030022 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 
Bldg.  170 

Naval  Weapons  Station 
Port  Hadlock  Co:  Jefferson  WA  98339-9723 
Landholding  Agency:  Navy 
Property  Number:  77200030023 
Status:  Unutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 


Bldg.  262 

Naval  Weapons  Station 

Port  Hadlock  Co:  Jefferson  WA  98339-9723 

Landholding  Agency:  Navy 

Property  Number:  77200030024 

Status:  Unutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area; 

Extensive  deterioration. 

Bldg.  482 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number  77200040019 

Status:  Excess 

Reason:  Secured  Area. 

Bldg.  529 

Puget  Sound  Naval  Shipyard 

Bremerton  Co:  WA  98314-5000 

Landholding  Agency:  Navy 

Property  Number  77200040020 

Status:  Excess 

Reason:  Secured  Area. 

Wisconsin 

2  Offshore  Lighthouses 

Great  Lakes  WI 

Landholding  Agency:  GSA 

Property  Number:  54199630016  • 

Status:  Excess 

Reason:  Extensive  deterioration. 

Land  (by  State) 
Arizona 

58  acres 

VA  Medical  Center 

500  Highway  89  North 

Prescott  Co:  Yavapai  AZ  86313- 

Landholding  Agency:  VA 

Property  Nimiber:  97190630001 

Status:  Unutilized 

Reason:  Floodway. 

20  acres 

VA  Medical  Center 

500  Highway  89  North 

Prescott  Co:  Yavapai  AZ  86313- 

Landholding  Agency:  VA 

Property  Number:  97190630002 

Status:  Underutilized 

Reason:  Floodway. 

California 

Space  Surv.  Field  Station 

Portion/Off  Heritage  Road 

San  Diego  C A  9001 2-1 408 

Landholding  Agency:  Navy 

Property  Number:  77199820049 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Land 

Naval  Construction  Battalion  Center 
Port  Hueneme  Co:  Ventura  CA  93043-4301 
Landholding  Agency:  Navy 
Property  Number:  77199940001 
Status:  Underutilized 
Reason:  Secured  Area. 

PCU-4  (11.60  acres) 

Construction  Battalion  Center 

Port  Hueneme  Co:  Ventura  CA  93043-4301 

Landholding  Agency:  Navy 

Property  Number:  77200020095 

Status:  Underutilized 

Reason:  Secured  Area. 


Connecticut 

FAA  Direction  Finder 

11  Quarry  Rd. 

Killingly  Co:  CT  06241- 

Landholding  Agency:  GSA 

Property  Number:  54200110008 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-U-CT-544. 

District  Of  Columbia 

Square  62 
2216  C  St.,  NW 
Washington  Co:  DC  20037- 
Landholding  Agency:  GSA 
Property  Number;  54200040004 
Status:  Excess 
Reason:  contamination 
GSA  Number:  4-G-DC-0478. 

Florida 

(P)  Ponce  de  Leon  Inlet 

2999  N.  Peninsula  Ave. 

New  Smyrna  Beach  Co;  Volusia  FL  32169- 

Landholding  Agency:  GSA 

Property  Number:  54199940015 

Status:  Excess 

Reason:  Floodway 

GSA  Number:  4-U-FL-1170. 

Wildlife  Sanctuary,  VAMC 

10,000  Bay  Pines  Blvd. 

Bay  Pines  Co;  Pinellas  FL  33504- 

Landholding  Agency;  VA 

Property  Number;  97199230004 

Status;  Underutilized 

Reason:  Inaccessible. 

Guam 

Submerged  Lands 

Ritidian  Point  GU 

Landholding  Agency;  GSA 

Property  Number;  54199640003 

Status;  Excess 

Reason:  Inaccessible 

GSA  Number:  9-N-GU-437. 

Kentucky 

9  Tracts 

Daniel  Boone  National  Forest 

Co:  Owsley  KY  37902- 

Landholding  Agency:  GSA 

Property  Number:  54199620012 

Status:  Excess 

Reason;  Floodway 

GSA  Number:  4-G-KY-607. 
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Maryland 

6  Acres 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670- 

Landholding  Agency:  Navy 

Property  Number:  77199940023 

Status:  Unutilized 

Reason:  Secured  Area. 

Land— 5000  sq.  ft. 

Naval  Air  Station 

Patuxent  River  Co:  MD  20670-1603 

Landholding  Agency:  Navy 

Prc^rty  Number:  77200010023 

Status:  Unutilized 

Reason:  Secured  Area. 

Massachusetts 

Comm.  Annex  #1 
(Former) 


Granby  Co:  Hampshire  MA  01033- 

Landholding  Agency:  GSA 

Property  Number:  54200010002 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone 

GSA  Number:  l-D-MA-0856. 

usee  Loran  Station 

Siasconset  Co:  Nantucket  MA  02564-0880 

Landholding  Agency:  GSA 

Property  Number:  54200040008 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  l-U-^^lA-858. 

Michigan 

Port/EPA  Large  Lakes  Rsch  Lab 

Grosse  He  Twp  Co:  Wayne  MI 

Landholding  Agency:  GSA 

Property  Number:  54199720022 

Status:  Excess 

Reason:  Within  airport  nmway  clear  zone 

GSA  Number:  1-Z-MI-554-A. 

Minnesota 

3.85  acres  (Area  #2) 

VA  Medical  Center  4801  8th  Street 

St.  Cloud  Co:  Steams  MN  563037 

Landholding  Agency:  VA 

Property  Number:  97199740004 

Status:  Unutilized 

Reason:  landlocked. 

7.48  acres  (Area  #1) 

VA  Medical  Center 

4801  8th  Street 

St.  Cloud  Co:  Steams  MN  56303- 

Landholding  Agency:  VA 

Property.Number:  97199740005 

Status:  Underutilized 

Reason:  Secured  Area. 

New  Hampshire 

Parcel  #4 

Portsmouth  Naval  Shipyard 

Portsmouth  Co:  NH  03804-5000 

Landholding  Agency:  Navy 

Property  Number:  77200010028 

Status:  Underutilized 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Parcel  #5 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200010029 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Parcel  #6 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency;  Navy 
Property  Number:  77200010030 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
Parcel  #7 

Portsmouth  Naval  Shipyard 
Portsmouth  Co:  NH  03804-5000 
Landholding  Agency:  Navy 
Property  Number:  77200010031 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 


New  York 

Tract  1 

VA  Medical  Center 

Bath  Co:  Steuben  NY  14810- 

Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number:  97199010011 
Status:  Unutilized 
Reason:  Secured  Area. 
Tract  2 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  SUte  Route 

17. 
Landholding  Agency;  VA 
Property  Numl^r;  97199010012 
Status:  Underutilized 
Reason;  Secured  Area. 
Tracts 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location;  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency:  VA 
Property  Number:  97199010013 
Status:  Underutilized 
Reason:  Secured  Area. 
Tract  4 

VA  Medical  Center 
Bath  Co;  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 

17. 
Landholding  Agency;  VA 
Property  Number:  97199010014 
Status:  Unutilized 
Reason:  Secured  Area. 

North  Carolina 

0.85  parcel  of  land 

Marine  Corps  Air  Station,  Cherry  Point 

Havelock  Co;  Craven  NC  28533- 

Landholding  Agency;  Navy 

Property  Numbwr;  77199740074 

Status;  Unutilized 

Reason;  Secured  Area. 

0.1291  acres 

Camp  Lejeune 

off  Dogwood 

Camp  Lejeune  Co:  Onslow  NC  28542- 

Landholding  Agency;  Navy 

Property  Number:  77200010069 

Status:  Unutilized 

Reason:  Secured  Area. 

0.1291  acres 

Camp  Lejeune 

off  Brewster  Rd. 

Camp  Lejeune  Co:  Onslow  NC  28542- 

Landholding  Agency:  Navy 

Property  Number:  77200010070 

Status:  Unutilized 

Reason:  Secured  Area. 

Ohio 

Lewis  Research  Center 

Cedar  Point  Road 

Cleveland  Co:  Cuyahoga  OH  44135- 

Landholding  Agency:  GSA 

Property  Number:  54199610007 

Status:  Excess 

Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Within  airport  runway 

clear  zone. 
GSA  Number:  2-Z-OH-598-I. 
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Pennsylvania 

Novak  Estate  Land 

off  the  Parkway  West 

Moon  Township  Co:  Allegheny  PA  15222- 

Landholding  Agency:  GSA 

Property  Number:  54200010006 

Statiis:  Excess 

Reason:  Inaccessible 

GSA  Number:  4-G-PA-787. 

Washington 

Tract  B-201 

Ceiger  Heights  Lagoon 

Spokane  Co:  WA  99210- 

Landholding  Agency:  GSA 

Property  Number  18199930014 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  9-D-WA-l  180. 
Land-Port  Had  lock  Detachment 
Naval  Ordnance  Center  Pacific  Division 
Port  Hadlock  Co:  lefferson  WA  98339- 
Landholding  Agency:  Navy 
Property  Number  77199640019 
Status:  Underutilized 
Reasons:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

Wisconsin 

0.51  acre 

Portion,  Fox  River  Proj. 

Kaukauna  Co:  Outgamie  WI 00000- 

Landholding  Agency:  GSA 

Property  Number:  54200030007 

Status:  Excess 

Reason:  landlocked 

GSA  Number.  1-D-WI-533-A 

Wyoming 

Cody  Industrial  Area 

Cody  Co:  Park  WY  82414- 

Landholding  Agency:  GSA 

Property  Number:  54199740008 

Status:  Excess 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number  7-I-WY-0539 
[FR  Doc.  01-5545  Filed  3-8-01;  8:45  am] 

MLUNQ  CODE  4»«-»-P 


DEPARTMENT  OF  THE  INTERIOR 

FW)  and  WikJIHe  Sarvfc* 

Receipt  of  Application  for  Endangered 
apectee  fennn 

A6ENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice  of  receipt  of  application 

for  endangered  species  permit. 

SUMMARY:  The  following  applicants  have 
applied  for  permits  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.). 

if  you  wish  to  comment,  you  may 
submit  comments  by  any  one  of  several 
methods.  You  may  mail  comments  to 


the  Service's  Regional  CH&ce  (see 
ADDRESSES).  You  may  also  comment  via 
the  internet  to 

"victoriadavisdfws.gov".  Please 
submit  comments  over  the  internet  as  an 
ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
Please  also  include  your  name  and 
return  address  in  your  internet  message. 
If  you  do  not  receive  a  confirmation 
from  the  Service  that  we  have  received 
your  internet  message,  contact  us 
directly  at  either  telephone  number 
Usted  below  (see  FURTHER  INFORMATION). 
Finally,  you  may  hand  deliver 
comments  to  either  Service  office  listed 
below  (see  ADDRESSES).  Our  practice  is 
to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
administrative  record.  We  will  honor 
such  requests  to  the  extent  allowable  by 
law.  There  may  also  be  other 
circumstances  in  which  we  would 
withhold  from  the  administrative  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  wish  us  to  withhold  your 
name  and  address,  you  must  state  this 
prominendy  at  the  beginning  of  your 
comments.  We  will  not;  however, 
consider  anonymous  comments.  We 
will  make  all  submissions  bom 
organizations  or  businesses,  and  bom 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
DATES:  Written  data  or  comments  on 
these  applications  must  be  received,  at 
the  address  given  below,  by  April  9, 
2001. 

ADDRESSES:  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  doomients  to 
the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  1875 
Century  Boulevard,  Suite  200,  AUanta, 
Georgia  30345  (Attn:  Victoria  Davis, 
Permit  Biologist).  Telephone;  404/679- 
4176;  Facsimile:  404/679-7081. 
FOR  FURTHER  MFORMATION  CONTACT: 
Victoria  Davis,  Telephone:  404/679- 
4176;  Facsimile:  404/679-7081. 
SUPPLEMENTARY  MFORMATKNI: 

Applicant:  Edward  B.  Pivorun, 
Clemson  University,  Clemson,  South 
Carolina  TE039303-0. 

The  applicant  requests  authorization 
to  take  (harass)  the  Carolina  northern 
flying  squirrel,  Glaucomys  sabrinus,  for 


the  purpose  of  conducting  a  small 
mammal  survey  of  specific  locations 
within  the  Great  Smoky  Mountains 
National  Park.  Captured  Individuals 
will  be  ear  tagged  for  identification 
purposes. 

Applicant:  Geological  Survey  of 
Alabama,  Thomas  E.  Shepard, 
Tuscaloosa,  Alabama  TE039314-0. 

The  applicant  requests  authorization 
to  take  (capture  and  release)  the  Cahaba 
shiner,  Notropis  cahabae,  for  the 
purpose  of  identifying  the  current 
distributions  in  the  Locust  Fork  system. 

Applicant:  Timothy  A.  Micale,  Falls 
Creek,  Pennsylvania,  TE039258-O. 

The  applicant  requests  authorization 
to  take  through  interstate  commerce, 
five  unsexed  hatchling  captive  bred 
American  Crocodiles,  Crocodylus 
acutus,  for  the  purposes  of  expanding 
the  knowledge  of  captive  propagation  of 
the  species.  The  American  Crocodiles 
will  be  shipped  by  air  on  Delta  dash 
from  Mr.  Jerry  Motta  of  Bushnell, 
Florida. 

Dated:  February  22, 2001. 
H.  Dale  Hall. 
Acting  Regional  Director. 
(FR  Doc.  01-5805  Filed  3-8-01;  8:45  am] 

BILUNO  COOK  431»-aS-P 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WUdllfe  Sarvlce 

Endangered  Spociea  Permit 
AppNcatlona 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  receipt  of  permit 

appUcations. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 

Pennit  No.  TE-038221 

Applicant:  Central  Nebraska  Public  Power 
and  Irrigation  District,  Gothenburg, 
Nebraska. 

The  applicant  requests  a  permit  to 
take  American  burying  beetles 
[Nicrophorus  americanus)  in 
conjtmction  with  recovery  activities 
throughout  the  species'  range  for  the 
purpose  of  enhancing  survival  and 
recovery. 

Permit  No.  TE-038344 

Applicant:  Turner  Endangered  Species  Fund, 
Atlanta,  Georgia. 

The  applicant  requests  a  pennit  to 
take  gray  wolves  [Canis  lupus) 


throughout  the  species'  range  in 
conjunction  with  recovery  activities  for 
the  purpose  of  enhancing  species 
survival  and  recovery. 

Pemit  No8.  TE-038450,  TE-038460,  TE- 
03M61,  TE-0384e3-03B4«9,  and  TE- 
03M71-3«4S01 

Applicant:  Forty  private  landowners, 
Montana  and  central  Idaho. 

The  applicants  request  a  permit  to 
take  gray  wolves  [Canis  lupus)  in  the 
nonessential  experimental  population 
area  of  Montana  and  central  Idaho  to 
reduce  conflicts  with  livestock 
operations  for  the  purpose  of  enhancing 
species  survival  and  recovery. 

Pemit  No.  TE-038510 

Applicant:  City  of  Wichita,  Wichita,  Kansas. 

The  applicant  requests  a  permit  to 
take  Arkfmsas  River  shiners  (Notropis 
girardi)  in  conjunction  with  recovery 
activities  throughout  the  species'  range 
for  the  purpose  of  enhancing  survival 
and  recovery. 

Permit  No.  TE-038527 

Applicant:  Scott  Campbell,  Kansas  Biological 
Survey,  Lawrence,  Kansas. 

The  applicant  requests  a  permit  to 
take  Topeka  shiners  (Notropis  topeka) 
in  conjunction  with  recovery  activities 
throughout  the  species'  range  for  the 
purpose  of  enhancing  survival  and 
recovery. 

Pennit  No.  TE-038530 

Applicant:  Mike  Fitzgerald,  Ecosphere 
Environmental  Services.  Durango, 
Colorado. 

Hie  applicant  requests  a  permit  to 
take  southwest  willow  flycatchers 
(Empidonax  traillii  extimus)  in 
conjunction  with  recovery  activities 
throughout  the  species'  range  for  the 
purpose  of  enhancing  survival  and 
recovery. 

Permit  No.  704930 

Applicant:  Assistant  Regional  Director, 
Ecological  Services,  Region  6,  U.S.  Fish 
and  Wildlife  Service,  Denver,  Colorado. 

"Hie  permittee  requests  renewal  of  this 
current  permit  for  take  activities  for  all 
listed  species  in  the  States  of  Colorado, 
Kansas,  Montana,  Nebraska,  North 
Dakota,  South  Dakota,  Utah,  and 
Wyoming.  This  permit  possessed  by  the 
Regional  Director  allows  Fish  and 
Wildlife  Service  employees  and 
subpermittees  to  lawfully  conduct 
threatened  or  endangered  species 
activities,  in  conjimction  with  recovery 
activities  throughout  the  species'  range 
for  the  piupose  of  enhancing  survival 
and  recovery  as  outlined  in  Fish  and 
Wildlife  Service  employee's  position 
descriptions. 


Written  data  or  comments  in  regard  to 
the  applications  should  be  sent  to  the 
address  provided  below.  Documents 
and  other  information  submitted  in 
conjunction  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  pubUcation  of  this  notice — U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225-0486  (Attn:  ARD- 
Ecological  Services);  phone  (303)  236- 
7400  or  fax  (303)  236-0027. 

Dated:  March  2,  2001. 
lohn  A.  Blankenship. 

Regional  Director,  Denver,  Colorado. 
(FR  Doc.  01-5806  Filed  3-8-01;  8:45  am) 
BIUJNQ  COOe  4310-86-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Sisseton  and  Wahpeton  Mississippi 
Sioux  Enrollment  Application  Deadline 

AGENCY:  Bureau  of  Indian  Afhirs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
deadline  for  filing  enrollment 
applications  to  share  in  the  Sisseton  and 
Wahpeton  Mississippi  Sioux  judgment 
fund  distribution  to  the  lineal 
descendants  authorized  under  25  U.S.C. 
1300d-3(b).  This  notice  is  published  in 
accordance  with  the  enrollment 
regulations  contained  in  25  CFR 
61.4(s)(2). 

FOR  FURTHER  INFORMATION  CONTACT: 
Daisy  West,  Bureau  of  Indian  Aflairs, 
Division  of  Tribal  Government  Services, 
MS-4631-MIB,  1849  C  Sti^et,  NW., 
Washington,  DC  20240.  Telephone 
number  (202)  208-2475. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  under  25 
U.S.C.  2  and  9  and  209  DM  8. 

Sisseton  and  Wahpeton  Mississippi 
Sioux  Enrollment  Application  Deadline 

The  regulations  governing  the 
enrollment  application  process  were 
published  in  the  Feder^  Register  on 
April  23,  1999,  64  FR  19896.  The  three- 
step  process  for  establishing  the 
application  deadline  date  was  set  forth 
as  follows: 

Step  1.  On  August  23, 1999,  we  will 
count  all  applications  that  we  have 
received. 


Step  2.  We  will  note  the  date  on 
which  we  complete  processing  90 
percent  of  the  applications  that  we 
receive  by  Augtist  23, 1999. 

Step  3.  The  application  deadline  will 
be  90  days  after  the  date  in  Step  2. 

On  August  23, 1999,  we  received 
2,597  enrollment  applications.  On 
February  1,  2001,  we  completed 
processing  2,338  applications  which  is 
90  percent  of  the  applications  received 
as  of  August  23, 1999.  llie  deadline  date 
for  filing  enrollment  applications  to 
share  in  the  Sisseton  and  Wahpeton 
Mississippi  Sioux  judgment  fund 
distribution  to  the  lin^  descendants  is 
hereby  established  as  of  close  of 
business  on  Wednesday,  May  2,  2001. 

Application  forms  filed  by  mail  must 
be  postmarked  no  later  than  midnight 
on  May  2,  2001.  Where  there  is  no 
postmark  date  showing  on  the  envelope 
or  the  postmark  is  illegible,  applications 
forms  mailed  fiom  within  the  United 
States,  including  Alaska  and  Hawaii, 
received  more  than  1 5  days  and 
application  forms  mailed  from  outside 
of  the  United  States  received  more  than 
30  days  after  May  2,  2001,  in  the  office 
of  the  Great  Plains  Region  Director 
(formerly  the  Aberdeen  Area  Director) 
will  be  denied  for  failure  to  file  in  time. 

Applications  forms  filed  by  personal 
delivery  must  be  received  in  the  office 
of  the  Great  Plains  Region  Director  no 
later  than  4:30  p.m.  Central  Daylight 
Savings  time  on  May  2,  2001. 

The  enrollment  applications  can  be 
obtained  from  the  Biu«au  of  Indian 
Affairs  website  at  http://www.doi.gov/ 
bureau-indian-affairs.html  or  by  mail 
from  the  Great  Plains  Region  Office. 
Bureau  of  Indian  Affairs,  115  4th 
Avenue,  SE,  Aberdeen,  SD  57401. 

Dated:  February  28,  2001. 

James  H.  McDivitt. 

Deputy  Assistant  Secretary — Indian  Affairs 
(Management). 

[FR  Doc.  01-5833  Filed  3-8-01;  8:45  am) 

BILUNG  CODE  4310-02-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO640  1020X0  24  IE] 

Call  for  Nomlnatioris  for  Resource 
Advisory  Councils 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Resource  Advisory 

Council  call  for  nominations. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  each  of 
the  Bureau  of  Land  Management  (BLM) 
Resource  Advisory  Councils  (RACs)  that 
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have  member  terms  expiring  this  year. 
The  RACs  provide  advice  and 
recommendations  to  BLM  on  land  use 
planning  and  management  of  the  pubUc 
lands  within  their  geographic  areas. 
Public  nominations  will  be  considered 
for  45  days  after  the  pubUcation  date  of 
this  notice. 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  directs  the 
Secretary  of  the  Interior  to  involve  the 
pubUc  in  planning  and  issues  related  to 
management  of  lands  administered  by 
BLM. 

Section  309  of  FLPMA  directs  the 
Secretary  to  select  10  to  15  member 
citizen-based  advisory  coimcils  that  are 
established  and  authorized  consistent 
with  the  requirements  of  the  Federal 
Advisory  Committee  Act  (FACA).  As 
required  by  the  FACA.  RAC  members 
appointed  to  the  RAC  must  be  balanced 
and  representative  of  the  various 
interests  concerned  with  the 
management  of  the  public  lands.  These 
include  three  categories: 

Category  One — Holders  of  federal 
grazing  permits  and  representatives  of 
energy  and  mineral  development, 
timber  industry,  transportation  or  rights- 
of-way,  off-highway  vehicle  use,  and 
commercial  recreation; 

Category  Two — Representatives  of 
nationidly  or  regionally  recognized 
environmental  organizations, 
archaeological  and  historic  interests, 
dispersed  recreation,  and  wild  horse 
and  burro  groups; 

Category  Three— Holders  of  State, 
county  or  local  elected  office, 
employees  of  a  State  agency  responsible 
for  management  of  natural  resources, 
academicians  involved  in  natural 
sciences,  representatives  of  Indian 
tribes,  and  the  public-at-large. 

Individuals  may  nominate  themselves 
or  others.  Nominees  must  be  residents 
of  the  State  or  States  in  which  the  RAC 
has  jurisdiction.  Nominees  will  be 
evaluated  based  on  their  education, 
training,  and  experience  and  their 
knowledge  of  the  geographical  area  of 
the  RAC.  Nominees  should  have 
demonstrated  a  commitment  to 
collaborative  resource  decisionmaking. 
All  nominations  must  be  accompanied 
by  letters  of  reference  from  represented 
interests  or  organizations,  a  completed 
backgroimd  information  nomination 
form,  as  well  as  any  other  information 
that  speaks  to  the  nominee's 
qualifications. 

Simultaneous  with  this  notice,  BLM 
State  Offices  will  issue  press  releases 
providing  additional  information  for 
submitting  nominations,  with  specifics 
about  the  number  and  categories  of 
member  positions  available  for  each 
RAC  in  the  State.  Nominations  for  RACs 


should  be  sent  to  the  appropriate  BLM 
offices  listed  below. 

Alaska 

Alaska  RAC 

Theresa  McPherson,  Alaska  State  Office, 
BLM,  222  West  7th  Avenue,  #13, 
Anchorage,  Alaska  99513-7599,  (907) 
271-3322 

Arizona 

Arizona  RAC 

Deborah  Stevens,  Arizona  State  Office, 
BLM,  222  N.  Central  Avenue, 
Phoenix.  Arizona  85004-2203,  (602) 
417-9215 

California 

Central  California  RAC 

Larry  Mercer,  Bakersfield  Field  Office, 
BLM,  3801  Pegasus  Avenue, 
Bakersfield,  California  93308,  (661) 
391-6000 

Northeastern  California  RAC 

Jeff  Fontana,  Eagle  Lake  Field  Office, 
BLM,  2950  RivOTside  Drive, 
Susanville,  California  96130,  (530) 
257-0456 

Northwestern  California  RAC 

Jeff  Fontana,  Eagle  Lake  Field  Office. 
BLM,  2950  Riverside  Drive, 
Susanville,  California  96130,  (530) 
257-0456 

Colorado 

Front  Range  RAC;  Southwest  RAC; 
Northwest  RAC 

Sheri  Bell,  Colorado  State  Office,  BLM, 
2850  Youngfield  Street,  Lakewood, 
Colorado  80215,  (303)  239-3671 

Idaho 

Upper  Colimibia  RAC;  Upper  Snake 
RAC;  Lower  Snake  RAC 

Jerry  Rohnert,  Idaho  State  Office,  BLM, 
1387  Vinnell  Way,  Boise,  Idaho 
83709,(208)373-4017 

Montana  and  Dakotas 

Eastern  Montana  RAC;  Central  Montana 
RAC;  Western  Montana  RAC;  Dakotas 
RAC 

Jodi  Weil,  Montana  State  Office,  BLM, 
5001  Southgate  Ehrive,  Billings, 
Montana  59101,  (406)  896-5258 

Nevada 

Mojave-Southem  RAC;  Northeastern 
Great  Basin  RAC;  Sierra  Front 
Northwestern  RAC 

Bob  Stewart,  Nevada  State  Office,  BLM, 
1340  Financial  Boulevard,  Reno, 
Nevada  89502-7147,  (775)  861-6586 


New  Mexico 
New  Mexico  RAC 

Mary  White,  New  Mexico  State  Office, 
BLM,  P.O.  Box  27115  Sante  Fe,  New 
Mexico  87502-0115,  (505)  438-7404 

Oregon/Washington . 

Eastern  Washington  RAC;  John  Day/ 
Snake  RAC;  Southeast  Oregon  RAC 

Pam  Robbins,  Medford  District  Office, 
BLM,  3040  Biddle  Road,  Medford, 
Oregon  97504,  (541)  618-2456 

Utah 

Utah  RAC 

Sherry  Foot,  Utah  State  Office,  BLM, 
324  South  State  Street,  Suite  301,  P.O. 
Box  45155,  Salt  Lake  City,  Utah 
84145-0155,  (801)  539-4195 
DATES:  All  nominations  should  be 
received  by  the  appropriate  BLM  State 
Office  by  April  23,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  Wilson,  U.S.  Department  of  the 
Interior,  Btireau  of  Land  Management, 
Intergovernmental  Affairs,  MS-LS-406, 
Washington,  DC,  20240;  202-452-0377. 

Dated:  March  1.  2001. 
Nina  Rom  Hatfield. 

Acting  Director,  Bureau  of  Land  Management. 
[FR  Doc.  01-5687  Filed  3-6-01;  8:45  am] 
atLLMG  CODE  4S10-a4-^ 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-020-1990-EX] 

Final  Environmental  Impact  Statement; 
Glamla/MarigoM  Mine  Expanalon 
Protect,  Humboldt  Co.,  NV 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  given  that  the 
Winnemucca  Field  Office  of  the  Bureau 
of  Land  Management  (BLM)  has 
prepared,  by  third  party  contractor,  a 
Final  Environmental  Impact  Statement 
on  the  Glamis/Marigold  Mine 
Expansion  Project,  located  in  Humboldt 
County,  Nevada. 
EFFECTIVE  DATES:  The  Final 
Environmental  Impact  Statement  will  be 
distributed  and  made  available  to  the 
public  on  March  9,  2001.  The  period  of 
availability  for  public  review  for  the 
Final  Environmental  Impac-t  Statement 
ends  April  9,  2001.  At  that  time  a 
Record  of  Decision  will  be  issued 
regarding  the  Proposed  Action. 


_^6£l 
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ADDRESSES:  A  copy  of  the  Final 
Environmental  Impact  Statement  can  be 
obtained  from:  Bureau  of  Land 
Management,  Winnemucca  Field  Office, 
5100  East  Winnemucca  Blvd., 
Winnemucca,  Nevada  89445. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffiey  D.  Johnson,  Project  Manager,  at 
the  above  Winnemucca  Field  Office 
address  or  telephone  (775)  623-1500. 
SUPPLEMENTARY  INFORMATION:  The  Final 
Environmental  Impact  Statement  has 
been  produced  in  its  entirety  the 
analysis  originally  presented  in  the 
Draft  Environmental  Impact  Statement 
(issued  February  11,  2000).  The  Final 
Environmental  Impact  Statement 
analyzes  the  direct,  indirect  and 
cumulative  impacts  related  to  expansion 
of  existing  mine  facilities  (pits, 
overburden  dumps  &  heap  leach  pads) 
and  development  of  the  8-North  and  5- 
North  deposits.  Envelopment  of  these 
deposits  includes  construction  of  two 
new  pits,  overburden  disposal  areas, 
additional  heap  leach  facilities,  new 
tailing  impoundment,  drainage 
diversions,  haul  and  exploration  roads 
and  ancillary  facilities. 

Alternatives  analyzed  include  the 
Proposed  Action,  No  Action,  and  the  8- 
Soirth  Partial  Pit  Backfill  alternative. 
The  Bureau  of  Land  Management's 
preferred  alternative  is  the  8-South 
Partial  Pit  backfill  as  described  in  the 
Final  Environmental  Impact  Statement. 
The  Final  Environmental  Impact 
Statement  also  responds  to  issues  raised 
during  the  scoping  period  and 
comments  received  on  the  Draft 
Environmental  Impact  Statement. 

Dated:  February  22,  2001. 
Douglas  Dodge, 

Acting  Associate  Field  Manager. 
[FR  Doc.  01-5655  Filed  3-8-01;  8:45  am) 
BHJJNO  COOE  4310-HC-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-^)20-1610-OH] 

Notice  To  Terminate  Future  Planning 
Action  on  the  Sonoma-Gerlach  and 
Paradiae-Denlo  Management 
Framework  Plan  Amendmen^and  Draft 
Environmental  Impact  Statement  for 
the  Black  Rock  Deeert,  Nevada 

agency:  Bureau  of  Land  Management, 
Winnemucca  Field  Office,  Interior. 
ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management  has  terminated  any  future 
planning  action  on  the  Sonoma-Gerlach 
and  Paradise-Denio  Management 


Framework  Plan  Amendment  and  Draft 
Environmental  Impact  Statement  (SG/ 
PDMFPDEIS)  for  the  Black  Rock  Desert. 
The  decision  to  terminate  this  planning 
effort  was  made  as  a  result  of  the 
recently  enacted  Black  Rock  Desert-High 
Rock  Canyon  Emigrant  Trails  National 
Conservation  Area  Act  of  2000  or  Public 
Law  106-554.  The  recently  enacted 
legislation  states  that  "Within  three 
years  following  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  develop  a 
comprehensive  resource  managiement 
plan  for  the  long-term  protection  and 
management  of  the  conservation  area. 
The  plan  shall  be  developed  with  full 
public  participation  and  shall  describe 
the  appropriate  uses  and  management  of 
the  conservation  area  consistent  with 
the  provisions  of  this  Act."  Because  the 
area  specially  designated  by  Public  Law 
106-554  overlaps  the  earlier  planning 
area  and  is  significantly  larger,  and  to 
comply  with  the  management  plan 
criteria  established  in  the  Act,  the 
existing  planning  effort  will  be 
terminated  and  a  new  site-specific 
Resoiut:e  Management  Plan  will  be 
developed  for  the  National  Conservation 
Area  and  associated  Wilderness  Areas. 
Public  input  and  issue  identification 
obtained  through  the  SG/PDMFPDEIS 
planning  effort  will  be  incorporated  into 
the  NCA  plan  where  applicable. 
DATES:  Effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Johnson,  Planning/Environmental 
Coordinator,  Winnemucca  Field  Office, 
5100  E.  Winnemucca  Boulevard, 
Winnemucca,  Nevada  89445,  or  call 
(775)  623-1500. 

SUPPLEMENTARY  INFORMATION:  A  separate 
Notice  of  Intent  will  be  published  in  the 
Federal  Register  to  initiate  the  planning 
effort  associated  with  the  Black  Rock 
Desert-High  Rock  Canyon  Emigrant 
Trails  National  Conservation  Area  Act 
of  2000. 

Dated;  Februar)'  27,  2001. 

Douglas  S.  Dodge, 

Associate  Field  Manager.  Winnemucca, 
Nevada. 

[FR  Doc.  01-5891  Filed  3-8-01:  8:45  am] 

BIUJNO  CODE  4310-HC-P 


ACTION:  Notice  of  meeting. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-030-01-1220-AA:  GP01-0113] 

Notice  of  Meeting  of  tiie  Oregon  Trail 
Interpretive  Center  Advisory  Board 

agency:  National  Historic  Oregon  Trail 
Interpretive  Center,  Vale  District, 
Bureau  of  Land  Management,  Interior. 


SUMMARY:  Notice  is  given  that  a  meeting 
of  the  Advisory  Board  for  the  National 
Historic  Oregon  Trail  Interpretive 
Center  will  be  held  on  Thursday,  April 
19.  2001  from  8:00  a.m.  to  12:00  noon 
in  the  Library  Room  at  the  Best  Western 
Sunridge  Inn,  One  Sunridge  Lane,  Baker 
City,  Oregon.  Public  comments  will  be 
received  from  12:00  noon  to  12:15  p.m.. 
April  19,  2001.  Topics  to  be  discussed 
are.  Approval  of  Minutes,  Standing 
Committees'  Report,  District  Manager's 
Report,  Center  Director's  Report  and 
Board  recommendations  for  FY2001- 
2002. 

DATES:  The  meeting  will  begin  at  8:00 
a.m.  and  end  at  12:00  noon,  April  19, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Hunsaker,  Bureau  of  Land 
Management,  National  Historic  Oregon 
Trail,  Interpretive  Center,  P.O.  Box  987, 
Baker  City,  OR  97814.  (Telephone  541- 
523-1845) 

Jerry  L.  Taylor, 

(Acting)  District  Manager. 

(FR  Doc.  01-5893  Filed  3-8-01:  8:45  am] 

BaOJNQ  COOE  431  »-33-U 


DEPARTMENT  OF  THE  INTERIOR 
Bureeu  of  Land  Management 

[WY-920-1310-01;  WYW130586] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  l.ease 

February  26,  2001. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e).  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW130586  for  lands  in  Campbell 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

"The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl  30586  effective  November 
1 ,  2001 .  subject  to  the  original  term.^  and 
conditions  of  the  lease  and  the 


14194 


Federal  Register / Vol.  66,  No.  47 /Friday,  March  9,  2001 /Notices 


increased  rental  and  royalty  rates  cited 
above. 

Carman  E.  Lovett, 

Acting  Chief.  Leasable  Minerals  Section. 
(FR  Doc.  01-5788  Filed  3-8-01;  8:45  am] 
nXMQ  COM  4310-a-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentant 
[NV-»3a-5854-EU;  N-64086  and  N-66239] 

Nottca  Of  Raalty  AcUon:  Public  Law 
106-113,  aa  Amandad,  Non- 
Compatttiva  Sale  of  Public  Landa  and 
tha  Convayanoa  of  Public  l.anda  for 
Racraation  and  Public  Purpoaaa 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTIONS:  A  Non-Competitive  Sale  of 

Public  Lands  and  A  Recreation  and 

Public  Purpose  Conveyance  in  Nye 

County,  Nevada. 

summary:  The  following  described 
public  lands  in  Amargosa  Valley,  Nye 
Coimty,  Nevada,  were  segregated  on 
September  5, 1997,  for  exchange 
purposes  imder  serial  number  N-61968. 
That  segregation  on  the  lands  listed 
below  will  be  terminated  upon 
publication  of  this  notice  in  the  Federal 
Regiater.  Public  Law  106-113,  as 
amended,  provides  for  the  non- 
competitive sale  of  approximately 
342.46  acres  of  public  land  and  the 
Recreation  and  Public  Purposes  Act  of 
June  14,  1926  conveyance  of  470.10 
acres  of  public  lands,  to  Nye  County, 
Nevada.  Approximately  10.66  acres  of 
public  land  abutting  the  legislative  sale 
area  will  be  conveyed  imder  Section  203 
and  Section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  and  Public  Law  106-248.  Two 
separate  realty  actions  are  proposed  in 
this  notice.  Both  proposed  realty  actions 
affect  public  land  in  Amargosa  Valley  at 
the  intersection  of  U.S.  Hi^way  95  and 
Nevada  State  Route  373,  known  as 
Lathrop  Wells,  Nye  County,  Nevada. 
First  Realty  Action  (N-66239)  The 
following  described  public  land  has 
been  examined  and  found  suitable  for 
sale  utilizing  non-competitive 
procedures,  at  not  less  than  the  fair 
market  value.  Authority  for  the  sale  is 
Section  203  and  Section  209  of  FLPMA 
and  Public  Law  106-113. 

Mount  Diablo  Meridian,  Nevada 

T.  15  S..  R.  50  E..  section  18.  Lots  39.  41, 
E»/2>fWV«,  E'/2WV2NWV4,  NEV«SW'/.. 
NV2NEV4NWV4SWV4. 
SEV4NEV4NWV4SWV4,  SEV4NWV4SWV4. 
»=''/iNEV4SEV4SWV4, 
NEV«NWV«SE'/4SWV4,  EV4SEV4, 


NWV4SEV4.  N'/iSWV4SEV4, 

EV2SEV4SWV4SEV4, 

NWV4SEV4SWV4SEV4. 
T.  15  S..  R.  50  E.,  section  19,  Lots  8,  59, 

61,  63,  65.  67,  70. 
Sale  Area  Contains  a  Total  of  353.12  Acres, 
More  or  Less. 

This  parcel  of  land,  situated  in  Nye 
County,  Nevada,  is  being  offered  in 
accordance  with  Public  Law  106-113  as 
a  non-competitive  sale  to  Nye  County 
for  a  period  of  five  years,  beginning 
November  29, 1999,  the  date  of 
enactment  of  the  legislation  and 
expiring  on  November  28,  2004.  That 
portion  of  sale  area  located  within 
section  19  wiU  be  conveyed  under  the 
authority  of  FLPMA  and  Public  Law 
106-248.  The  sale  of  the  above 
described  public  land  could  occur  in 
either  one  sales  transaction  or  under 
multiple  sales  transactions.  This  land  is 
not  required  for  any  federal  purposes. 
The  sale  is  consistent  with  current 
Bureau  planning  for  this  area  and  would 
be  in  the  public  interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  being 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  nonretumable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  Right-of-way  CC-018078  issued  to 
Nevada  Department  of  Transportation, 
under  the  Act  of  November  9,  1921;  042 
Stat  0216,  for  a  Federal  Aid  Highway. 

3.  Right-of-way  CC-018323  issued  to 
Nevada  Department  of  Transportation, 
under  the  Act  of  November  9, 1921;  042 
Stat  0216,  for  a  Federal  Aid  Highway. 

4.  Oil,  gas,  and  saleable  mineral 
estates. 

And  will  be  subject  to: 

1.  Right-of-way  CC-21488  issued  to 
Nevada  Bell  March  10, 1950,  under  the 
Act  of  October  21, 1976;  090  Stat  2776. 

2.  Right-of-way  CC-021745  issued  to 
Nevada  Bell  May  23, 1944,  under  the 
Act  of  October  21, 1976  for  a  telephone 
line. 

3.  Right-of-way  Nev-058116  issued  to 
Valley  Electric  Association,  under  the 
Act  of  February  15, 1901;  031  Stat 
0790.for  power  line  purposes. 


4.  Mining  Claims  NMC647491  and 
NMC647492  both  filed  by  Bartz 
Lawrence  on  April  18,  1992. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  sales  and  disposals 
under  the  mineral  disposal  laws.  This 
segregation  will  terminate  upon 
issuance  of  a  patent  or  270  days  from 
the  date  of  this  publication,  whichever 
occurs  first. 

Second  Realty  Action  (N-54086):  The 
following  described  public  land  has 
been  examined  and  found  suitable  for 
conveyance  for  recreational  or  public 
purposes  under  the  provisions  of  the 
Recreation  and  Public  P\uposes  Act 
(R&PP),  as  amended  (43  U.S.C.  869  et 
seq.),  and  Public  Law  106-113,  as 
amended.  Nye  County  proposes  to  lease 
the  following  public  lands  to  the 
Nevada  Science  and  Technology  Center, 
a  non-profit  corporation,  for  the 
developm^it  of  the  Nevada  Space 
Museum,  outdoor  exhibit  areas,  and 
associated  facilities. 

Mount  Diablo  Meridian 

T.  15  S.,  R.  49  E.,  section  13,  Lots  2. 9,  7, 

5,  3, 12,  14,  NEV4,  EV2NWV4, 

NWV4NWV4. 
T.  15  S.,  R.  50  E.,  section  18,  Lots  6-24. 

26-29,  34,  37. 

R&PP  Area  Contains  a  Total  of  470.10 
Acres,  More  or  Less. 

This  land  is  not  required  for  any 
federal  purpose.  The  conveyance  is 
consistent  with  ciurent  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest.  The  patent  when  issued  will  be 
subject  to  the  provision  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior  and  contain  the  following 
reservations: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  Right-of-way  CC-018078  issued  to 
Nevada  Department  of  Transportation, 
under  the  Act  of  November  9, 1921;  042 
Stat  0216,  for  a  Federal  Aid  Highway. 

3.  All  minerals  will  be  reserved  to  the 
United  Stajtes  of  America,  together  with 
the  right  to  prospect  for,  mine  and 
remove  such  deposits  from  the  same 
under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe,  and  will  be 
subject  to: 

1.  Right-of-way  CC-21488  issued  to 
Nevada  Bell  March  10, 1950,  and 
amended,  January  7,  1994,  under  the 
Act  of  October  21, 1976;  090  Stat  2776. 
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Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  4765  Vegas  Drive,  Las 
V^as,  Nevada  89108. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  conveyance  imder  the 
Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws. 

For  a  period  of  45  days  fixjm  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  pertaining  to  either  of 
the  above  actions  to  the  Field  Manager, 
Las  Vegas  Field  Office,  4765  Vegas 
Drive,  Las  Vegas.  Nevada  89108. 

Sale  Comments:  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  these  realty 
actions  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  The  Bureau  of  Land 
Management  may  accept  or  reject  any  or 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  irom  sale,  if,  in  the 
opinion  of  the  authorized  officer, 
consununation  of  the  sale  would  not  be 
fully  consistent  with  FLPMA,  or  other 
applicable  laws.  The  lands  will  not  be 
offered  for  sale  until  at  least  60  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

R&-PP  Classification  Comments: 
Interested  parties  may  submit  comments 
involving  the  suitability  of  the  land  for 
the  Nevada  Science  and  Technology 
Center,  outdoor  exhibit  area,  and 
associated  facilities.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  of  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

R&PP  Application  Comments: 
Interested  parties  may  submit  comments 
regarding  the  specific  use  proposed  in 
the  application  and  plan  of 
development,  whether  the  Bureau  of 
Land  Management  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  Space  Museum,  outdoor 
exhibit  area,  and  associated  facilities. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 


classification  of  the  land  described  in 
the  Notice  will  become  effective  60  days 
fit)m  the  date  of  pubhcation  in  the 
Federal  Register.  The  lands  will  not  be 
offered  for  conveyance  until  after  the 
classification  becomes  effective. 

Dated:  February  23,  2001. 
Rex  Wells, 

Assistant  Field  Manager,  Las  Vegas,  NV. 
(FR  Doc.  01-5892  Filed  3-«-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-1  90-1 61 0-OM-024B1 

Notice  of  Intent  To  Participata  in  a 
Muttl-Jurladlctlonal  Land-Use  Planning 
Effort,  With  Environmental  im|Mct 
Analyaia,  for  the  Coaat  Dairies 
Property,  Santa  Cruz  County,  CA,  and 
Prepare  an  Amendment  to  the  Hollister 
Reaource  Management  Plan 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  intent  to  participate  in 
a  multi-jurisdictional  land-use  planning 
effort,  with  environmental  impact 
analysis,  for  the  Coast  Dairies  Property, 
Santa  Cruz  County,  California,  and 
prepare  an  amendment  to  the  Hollister 
Resource  Management  Plan. 

SUMMARY:  The  U.S.  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  provides  formal  notice  that  it  will 
participate  in  a  mulU-jurisdictional 
land-use  planning  effort  with  the 
California  Department  of  Parks  and 
Recreation  (DPR)  and  the  Trust  for 
Pubhc  Land  (TPL),  a  California  non- 
profit public  corporation.  The  plaiming 
effort  is  being  conducted  by  the  TPL  for 
the  Coast  Dairies  Property  located  in 
northern  Santa  Cruz  County,  California. 
As  part  of  this  planning  effort,  the  BLM 
will  prepare  an  amendment  to  the 
Hollister  Resource  Management  Plan 
(RMP).  The  RMP  amendment  will  be 
conducted  in  order  to  assess  the 
feasibility  of  transferring  part  or  all  of 
the  property  to  BLM,  or  BLM  and  DPR, 
for  joint  management  between  BLM  and 
DPR,  and  to  include  the  implementation 
of  the  final  plaiming  decision,  if 
appropriate,  under  the  Hollister  RMP. 
This  planning  effort  will  include  the 
preparation  of  a  companion 
environmental  impact  analysis.  This 
notice  also  announces  the  first  public 
scoping  meeting  associated  with  the 
planning  effort  and  that  subsequent 
meetings  will  be  held. 
DATES:  A  scoping  meeting  will  be  held 
beginning  at  10  a.m.,  on  March  10,  2001, 
at  the  Loudon  Nelson  Community 


Center  Auditorium,  301  Center  Street, 
Santa  Cruz.  California.  Written 
comments  will  be  accepted  on  topics 
related  the  scoping  meeting  until  April 
10.  2001.  Subsequent  meetings  will  be 
announced  in  regional  and  local  news 
media  and  the  webpages  listed  below,  as 
these  dates  are  established.  At  this  time, 
the  draft  plan  and  the  BLM's  draft 
Hollister  RMP  amendment  are 
anticipated  to  be  available  for  public 
review  and  comment  in  summer  2002, 
and  the  final  plan  and  proposed 
Hollister  RMP  amendment  will  be 
completed  by  winter  2002.  It  is 
anticipated  that  notice  of  a  Record  of 
Decision  and  the  final  Hollister  RMP 
amendment  will  be  published  in  the 
Federal  Register  in  winter  2002/2003. 
ADDRESSES:  Comments  should  be  sent  to 
the  Field  Manager,  USDI  Bureau  of  Land 
Management,  20  Hamilton  Court, 
Hollister,  CA  95023,  ATTN:  Coast 
Dairies  Planning  Project 
FOR  FURTHER  INFORMATKNH  CONTACT:  Rick 
Hanks.  BLM,  at  (831)  630-5036. 
SUPPLEMENTARY  MFORMATKM:  The 
Bureau  of  Land  Management  and  the 
California  Department  of  Parks  and 
Recreation  intend  to  cooperate  and 
collaborate  wth  the  Trust  for  Public 
Land  in  a  land-use  planning  effort  that 
will  result  in  the  development  of  the 
Long-Term  Resource  Protection  and  Use 
Plan  (plan)  for  the  Coast  Dairies 
Property.  The  Coast  Dairies  Property 
(property)  is  approximately  7,000  acres 
located  in  northern  Santa  Cruz  County. 
California.  The  property  is  currently 
held  by  the  Coast  Dairies  &  Land  Co. 
(CDLC)..  which  in  turn  is  owned  by 
TPL.  The  purpose  of  the  plan  is  to 
assess  the  value  of  the  natural,  cultural, 
and  social  resource  attributes  and 
develop  management  strategies  that  can 
best  balance  and  protect  the  identified 
values. 

TPL  is  now  developing  a  Long-Term 
Resource  Protection  and  Use  Plan  for 
the  Coast  Dairies  property.  It  is  the 
intent  of  this  plaiuiing  effort  that,  upon 
successful  completion  of  the  plan  and 
the  planning  process,  the  property 
would  be  transferred  to  BLM  and  DPR 
for  joint  long-term  stewardship  for  the 
benefit  of  the  American  people, 
provided  that  the  completed  plan  is 
consistent  with  the  laws  and  authorities 
of  each  of  the  two  public  agencies.  This 
cooperative  undertaking  provides  the 
opportunity  for  the  two  public  agencies. 
BLM  and  DPR,  to  be  involved  from  the 
beginning  with  the  planning  effort 
associated  with  a  unique  parcel  of 
private  land.  BLM  will  prepare  an 
amendment  to  the  Hollister  RMP  in 
order  to  ensure  that  the  Long-Term 
Resource  Protection  and  Use  Plan 
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process  is  consistent  with  BLM's 
statutory  and  regalatory  requirements. 

The  plan  will  include  information 
necessary  for  the  planning  docimients  of 
each  of  the  two  public  agencies.  This 
information  will  assist  the  agencies' 
preparation  of  environmentaJ 
dociunents  that  meet  the  requirements 
of  the  National  Environmental 
Protection  Act  (NEPA)  and  the 
California  Environmental  Quality  Act 
(CEQA)  to  support  a  final  decision  of 
whether  or  not  to  accept  the  property 
and  adoption  of  the  agencies'  respective 
management  plans.  The  BLM  and  DPR 
will  each  serve  as  the  lead  agency  in 
their  respective  NEPA/CEQA  processes. 

TPL  and  CDLC  have  entered  into  a 
Memorandum  of  Understanding  (MOU), 
completed  in  August  8,  2000,  with  BLM 
and  DPR  that  commits  these  agencies  to 
engage  in  the  Coast  Dairies  planning 
process.  The  MOU  also  indicates  that  if 
BLM  and  DPR  were  to  take  the  property, 
the  plan  would  be  accepted  by  the 
agencies  as  conditions  or  restrictions 
that  would  protect  the  land  and  guide 
the  agencies'  long-term  policy  for  the 
property. 

Ine  plan  will  be  prepared  consistent 
with  the  following  vision  statement: 

It  is  the  purpose  of  the  Coast  Dairies 
Steering  Conunittee  to  protect  and  preserve 
in  perpetuity  those  intrinsic  natiual  and 
pastoral  qualities  that  make  this  7,000-acre± 
coastal  area  iin{>ortant  to  the  people  of  the 
region,  the  local  community,  the  state,  and 
the  nation. 

Sound  long-term  stewardship  of  this  land 
will  be  achieved  through  cost-effective, 
adaptive  management  of  the  property 
designed  to  conserve  and  enhance  its 
biological,  open  space  and  agricultural 
values,  restore  wetland  riparian,  native 
grassland,  forested  and  other  sensitive 
habitats,  and  provide  compatible  recreation. 

Adaptive  management — continual 
monitoring  of  the  prop>erty's  resources  as  the 
basis  for  decisions  related  to  the  land's  use — 
will  allow  for  responsible  stewardship  of  the 
natural  and  economic  resources  of  the 
property.  It  mil  also  create  valuable 
opportunities  for  education  in  the  field  of 
integrating  traditional  economic  and 
recreational  activities,  including  sustainable 
coastal  agricultxu^,  with  programs  designed 
to  protect  native  biodiversity  and  other 
natural  landscape  values. 

In  addition  to  adherence  to  this  vision 
statement,  the  plan  will  generally  be 
designed  in  accordance  with  the 
following  conservation  objectives: 

•  Conserve  and  enhance  the 
biological  and  open  space  values 
afforded  by  the  resources,  size,  and 
connectivity  of  the  property; 

•  Restore  key  resources  such  as 
stream,  riparian,  and  watershed  habitats 
and  coastal  prairies: 

•  Protect  natural  forested  areas  from 
commercial  harvest,  except  to  the  extent 


determined  necessary  or  desirable  for 
public  safety  or  the  health  of  the  forest; 

•  Create  opportimities  for  public 
access  for  recreation  and  enjoyment  that 
maximize  the  potential  for  linJcages  with 
nearby  lands  and  are  compatible  with 
protection  of  existing  uses  and  nattiral 
resource  values; 

•  Maintain  and  enhance  the 
feasibility  of  continued  agricultural  use 
in  ways  that  are  consistent  with 
protection  of  natural  resource  values; 
and, 

•  Allow  for  other  economic  uses  of 
the  land,  provided  they  are  consistent 
with  overriding  biological  and  open 
space  conservation  needs  and 
objectives. 

During  the  planning  prfx:ess, 
alternatives  will  be  developed  that  will 
identify  a  reasonable  range  of  optibns 
for  protecting  resources  while  allowing 
certain  specified  sustainable  uses.  BLM 
and  DPR  will  identify/cooperating 
agencies  for  the  environmental  analysis 
portion  of  the  plarming  effort.  In 
addition,  the  public  will  be  invited  to 
participate  in  the  scoping  process, 
review  of  the  draft  and  proposed  plans, 
and  attend  public  comment  meetings. 

Henick  E.  Hanks, 

Assistant  Field  Manager,  Hollister  Field 
Office. 

(FR  Doc.  01-6065  Filed  3-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

NatkNiai  Park  SarviM 

Santa  Cna  iaiand  Primary  Raatoration 
Plan  Draft  Envtronmantal  Impact 
Stalamant,  Ctiannal  lalanda  National 
Park,  Santa  Barltara  County, 
Cailfomia;  Notk:*  of  Availability 

SUMMARY:  Pursuant  to  §  102(2)(c)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (Public  Law  81-190  as  amended), 
the  National  Park  Service,  Department 
of  the  Interior,  has  undertaken  a 
conservation  planning  and 
enviroimient^  impact  analysis  effort 
assessing  the  potential  impacts  of 
restoring  Santa  Cruz  Island  by 
eradicating  feral  pigs  from  the  island.  A 
draft  Environmental  Impact  Statement 
(DEIS]  has  been  prepared  which 
analyzes  the  foreseeable  effects  of 
implementing  proposed  actions  that 
accomplish  the  following  objectives:  (1) 
Restore  native  plant  communities;  (2) 
protect  plant  species  that  have  been 
listed  as  endangered  or  threatened 
imder  the  Endangered  Species  Act;  (3) 
reduce  the  spread  of  noxious  weeds;  (4) 
protect  the  native  Island  fox;  (5)  protect 
archeological  sites;  and  (6)  conserve  soil 


resources  on  the  island.  The  proposed 
action  was  developed  in  coordination 
with  iTie  Nature  Conservancy,  owners 
of  75%  of  Santa  Cruz  Island.  The 
actions  proposed  in  this  DEIS  are 
necessary  because  of  the  adverse 
ecological  impacts  the  pigs  are  having 
on  Santa  Cruz  Island. 

Proposal:  The  proposal  for  eradicating 
pigs  from  Santa  Cruz  Island  is  to  divide 
the  island  into  six  fenced  zones  and  to 
sequentially  eradicate  pigs  zone  by 
zone.  Approximately  45  miles  of  fence 
would  be  constructed  along  existing 
fence  lines,  thereby  creating  six  distinct 
management  units  of  about  12,000  acres 
each.  Complete  eradication  would  be 
achieved  in  each  of  the  zones  in  a 
coordinated  effort  lasting  approximately 
one  year  using  trained,  professional 
hunters.  The  techniques  and  tools  for 
achieving  the  eradication  goal  would  be 
similar  to  other  pig  eradication  efforts 
such  as  neighboring  Santa  Rosa  Island 
and  Santa  Catalina  Island.  A  helicopter 
may  occasionally  be  used  to  transport 
hunters  or  serve  as  a  hunting  platform. 

The  eradication  campaign  would 
occur  in  fotir  distinct  phases.  Phase  I 
(Administration,  Infr^istnicture,  and 
Acqiiisition)  includes  putting  in  place 
the  necessary  staff  to  oversee,  manage, 
direct,  and  carry  out  the  project 
including  fencing  and  hunting 
contractors.  It  also  includes  bolstering 
current  housing  structures  and 
establishing  adequate  communications 
on  the  island.  Necessary  equipment  and 
supplies  would  also  be  secured  at  this 
time.  Phase  n  (Fencing)  involves 
constructing  six  distinct  zones  of  pig- 
proof  fence  across  the  island.  Himting 
and  trapping  in  a  zone  may  begin  as 
soon  as  the  zone  fence  is  completed, 
and  prior  to  the  next  sequential  zone 
fence  being  completed.  Phase  in 
(Hunting)  involves  era.dicating  pigs 
within  a  zone,  then  moving  to  the  next 
zone  in  sequential  order.  Eradication 
techniques  include  trapping  and  baiting, 
as  well  as  groimd  hunting  with  dogs. 
Once  himting  commences,  it  is 
estimated  that  a  near  complete  island- 
wide  eradication  could  be  achieved 
within  six  years.  Phase  IV  (Final 
Himting  and  Monitoring)  is  perhaps  the 
most  important,  as  the  intention  is  to 
exhaustively  search  the  island  for 
renmant  pigs  and  pig  sign.  A  systematic 
protocol  of  monitoring  for  remnant  feral 
pigs  would  be  developed  for  the  island. 
Monitoring  of  the  island  would 
continue  for  five  years  after  elimination 
of  the  "last  pig"  in  order  to  insure 
success.  Long  term  ecological 
monitoring  to  assess  ecosystem  changes 
due  to  pig  eradication  would  continue 
into  the  foreseeable  future. 
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It  has  been  determined  that  in  order 
to  successfully  eradicate  pigs  from  Santa 
Cruz  Island  that  feimel  will  have  to  be 
controlled  in  areas  where  it  has  formed 
large  dense  thickets.  These  dense 
thickets  of  fennel  create  a  safe  harbor  for 
pigs  to  escape  from  being  himted,  and 
thus  potential  failure  of  the  project. 
Feimel  would  be  burned  in  the  fall  with 
a  follow-up  treatment  of  herbicide 
(Gallon  3A)  in  the  two  springs  following 
the  bum.  The  Nature  Conservancy 
developed  this  protocol  in  an  extensive 
600-acre  test  program  in  the  Central 
Valley  of  Santa  Cruz  Island.  The  fire  and 
herbicide  treatment  would  involve 
application  by  band,  from  a  vehicle,  and 
from  a  helicopter. 

Alternatives:  After  identifying  the 
significant  environmental  issues 
associated  with  the  proposed  action,  the 
Park  began  developing  alternatives  to 
the  proposed  action.  Modifying  the 
eradication  strategies  to  address  the 
environmental  issue  concerns  was  the 
basis  used  to  develop  alternatives.  In  all, 
three  alternatives  were  developed, 
including  the  "No  Action  "  Alternative 
(which  maintains  the  existing  minimal 
management).  The  two  "action" 
alternatives  are  as  follows:  Alternative 
Two,  "Simultaneous  Island- wide 
Eradication  of  Pigs",  involves 
eradicating  pigs  island-wide  without  the 
use  of  fenced  zones.  A  simultaneous 
island-wide  operation  would  require 
several  teams  of  hunters  and  dogs 
repeatedly  working  sections  of  the 
island.  This  is  considered  to  be  a  high 
intensity  effort  for  a  short  period  of 
time,  approximately  2-3  years  in 
duration  to  have  near  complete 
eradication  island-wide.  Alternative 
Three  would  eradicate  pigs  from  eastern 
Santa  Cruz  Island  but  only  exclude  pigs 
bom  selected  sensitive  resources  on 
central  and  western  Santa  Cruz  Island. 
Selected  sensitive  resources  including 
archeological  sites,  and  threatened  and 
endangered  plant  species,  would  be 
protected  from  pigs  by  constructing  and 
maintaining  pig-proof  fence  around 
these  selected  sensitive  sites. 

SUPPLEMENTARY  INFORMATION:  Public 
meetings  will  be  held  in  the  area,  with 
confirmed  dates  and  locations  to  be 
armounced  on  the  park's  website.  The 
DEIS  is  now  available  for  public  review 
(distribution  began  during  mid- 
February);  copies  can  be  obtained  at  the 
park,  on  the  Park's  website 
(http:www.nps.gov/chis/homepage/ 
restoringsci.html),  Ventura's  Foster 
Lilnnary,  and  Santa  Barbara's  Central 
Lilnnry.  After  a  reasonable  number  of 
printed  copies  have  been  made 
available,  CD  copies  will  be  the 
preferred  method  of  distribution  of  the 


DEIS.  Inquiries  and  comments  regarding 
the  DEIS  should  be  directed  to: 
Superintendent,  Channel  Islands 
National  Park,  1901  Spinnaker  Dr, 
Ventura,  California  93001.  The 
telephone  number  for  the  park  is  (805) 
65ft-5700. 

All  written  comments  must  be 
postmarked  on  or  before  May  8,  2001  (as 
soon  as  this  date  has  been  determined 
it  will  be  confirmed  on  the  park's 
website).  Persons  wishing  to  express 
any  new  concerns  about  management 
issues  and  future  land  management 
direction  are  encouraged  to  address 
these  to  the  Superintendent,  as  noted 
above.  If  individuals  submitting 
comments  request  that  their  name  or/ 
and  address  be  withheld  from  public 
disclosure,  it  will  be  honored  to  the 
extent  allowable  by  law.  Such  requests 
must  be  stated  prominentiy  in  the 
beginning  of  the  comments.  There  also 
may  be  circumstances  wherein  the  NPS 
will  withhold  a  respondent's  identity  as 
allowable  by  law.  As  always,  NPS  will 
make  available  to  pubhc  inspection  all 
submissions  bom  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 

Decision:  After  the  formal  draft  EIS 
review  period  has  concluded,  all 
comments  and  suggestions  received  will 
be  considered  in  preparing  a  final  EIS. 
The  park  expects  to  complete  the  final 
EIS  during  July  2001.  Its  availabilify 
will  be  announced  in  the  Federal 
Register  and  in  local  and  regional  news 
media.  Subsequently  a  Record  of 
Decision  would  be  executed  no  sooner 
than  30  (thirty)  days  after  release  of  the 
final  EIS.  The  official  responsible  for  the 
final  decision  is  the  Regional  Director, 
Pacific  West  Region;  the  official 
responsible  for  implementation  is  the 
Superintendent,  Channel  Islands 
National  Park. 

Dated:  February  14,  2001. 
Patricia  L.  Neubacher, 

Acting  Regional  Director.  Pacific  West  Region. 
(FR  Doc.  01-5948  Filed  3-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

General  Management  Plan/ 
Environmental  Impact  Statement,  Glen 
Echo  Parit,  MD 

ACTION:  Availability  of  the  Final 
Management  Plan/Environmental 
Impact  Statement  for  Glen  Echo  Park. 


SUMMARY:  In  accordance  with  section 
102(2)(c)  of  the  National  Enviroiunental 
Policy  Act  of  1969,  the  National  Park 
Service  annoimces  the  availability  of  a 
Management  Plan/Environmental 
Impact  Statement  (MP/EIS)  for  Glen 
Echo  Park,  Glen  Echo,  Maryland. 
DATES:  30-day  no-action  period  will 
follow  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
MP/EIS. 

ADDRESSES:  Public  reading  copies  of  the 
MP/EIS  will  be  available  for  review  at 
the  following  locations: 

In  Maryland:  Glen  Echo  Park,  7300 
MacArthur  Botilevard,  Glen  Echo, 
Maryland  20812;  Bethesda  Public 
Library,  7400  Arlington  Road,  Bethesda, 
Maryland  20814;  Davis  Pubtic  Library, 
6400  Democracy  Boulevard,  Bethesda, 
Maryland  20817;  Gaithersburg  Public 
Library,  18330  Montgomery  Village 
Avenue,  Gaithersburg,  Maryland  20879; 
LitUe  Falls  PubUc  Library,  5501 
Massachusetts  Avenue.  Bethesda, 
Maryland  20816;  Potomac  Public 
Library,  99  Maryland  Avenue, 
Rockville,  Maryland  20850;  Silver 
Spring  Public  Library.  8901  Colesville 
Road,  Silver  Spring,  Maryland  20910; 
Wheaton  Public  Library,  11701  Georgia 
Avenue,  Wheaton,  Maryland  20902. 

In  Virginia:  Arlington  Central  Library, 
1015  North  Quincy  Street,  Arlington, 
Virginia  22201;  Chantilly  Library,  4000 
Stringfellow  Road,  Chantilly,  Virginia 
20151;  Fairfax  City  Regional  Library, 
3915  Chain  Bridge  Road,  Fairfax, 
Virginia  20130;  Pohick  Public  Library, 
6450  Sydenstricker  Road,  Burke, 
Virginia  22015. 

TTie  responsible  official  is  Terry  R. 
Carlstrom.  Regional  Director,  National 
Capital  Region,  National  Park  Service. 

Terry  R.  Carlstrom, 

Regional  Director.  National  Capital  Region. 
[FR  Doc.  01-5934  Filed  3-8-01:  8:45  am] 
BILUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Manzanar  National  Historic  Site 
Advisory  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Commission 
Act  that  a  meeting  of  the  Manzanar 
National  Historic  Site  Advisory 
Commission  will  be  held  at  1  p.m.  on 
Friday  April  27,  2001  at  the  Sierra 
Baptist  Church  Social  Hall,  346  North 
Edwards  Strmt  (U.S.  Highway  395). 
Independence,  California,  to  hear 
presentations  on  issues  related  to  the 
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planning,  development,  and 
management  of  Manzanar  National 
Historic  Site. 

The  Advisory  Commission  was 
established  by  Public  Law  102-248,  to 
meet  and  consult  with  the  Secretary  of 
the  Interior  or  his  designee,  with  respect 
to  the  development,  management,  and 
interpretation  of  the  site,  including 
preparation  of  a  general  management 
plan  for  the  Manzanar  National  Historic 
Site. 

Members  of  the  Commission  are  as 
follows: 

Rose  Ochi,  Chairperson 
William  Michael,  Vice  Chairperson 
Keith  Bright 
Martha  Davis 
Sue  Kunitomi  Embrey 
Gann  Matsuda 
Vernon  Miller 
MasOkui 
Dennis  Otsuji 
Glann  Singley 
Richard  Stewart 
The  main  agenda  will  include: 

•  Status  reports  on  the  development 
of  Manzanar  National  Historic  Site  by 
Superintendent  Debbie  Bird; 

•  General  discussion  of 
miscellaneous  matters  pertaining  to 
future  Commission  activities  and 
Manzanar  National  Historic  Site 
development  issues; 

•  PudUc  comment  period. 

This  meeting  is  open  to  the  public.  It 
will  be  recorded  for  docimientation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Commission.  For  a  copy  of  the  minutes, 
cbntact  the  Superintendent,  Manzanar 
National  Historic  Site,  PO  Box  426, 
Independence,  CA  93526. 

Dated:  February  13,  2001. 
Misty  Knight, 

Superintendent,  Manzanar  National  Historic 

Site. 

[FR  Doc.  01-5950  Filed  3-8-01;  8:45  am] 

HUJN6COOE  4310-7D-U 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servica 

Natural  Landmarfca  Commlttaa  of  the 
National  Park  Advlaory  Board;  MeeUng 

agency:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  vrith  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
National  Landmarks  Committee  of  the 
National  Park  System  Advisory  Board 
will  be  held  at  9:00  a.m.  on  the 


following  dates  and  at  the  following 
location. 

DATES:  May  8  and  May  9,  2d01. 
LOCATXM:  Ann  Pamela  Cunningham 
Building,  Mount  Vernon,  Mount 
Vernon,  Virginia  22121. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Henry,  National  Historic 
Landmarks  Survey,  National  Register, 
History,  and  Education  (2280);  National 
Park  Service,  1849  C  Street,  NW.,  Room 
NC-400;  Washington,  DC  20240. 
Telephone  (202)  343-8163. 
SUPPtEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  of  the  National 
Landmarks  Committee  of  the  National 
Park  System  Advisory  Board  is  to 
evaluate  nominations  of  historic 
properties  in  order  to  advise  the  full 
National  Park  System  Advisory  Board 
(meeting  on  May  21-23,  2001)  of  the 
qualifications  of  properties  being 
proposed  for  National  Historic 
Landmark  (NHL)  designation,  and  to 
recommend  to  the  National  Park  System 
Advisory  Board  those  properties  that  the 
Landmarks  Committee  finds  meet  the 
criteria  for  designation  as  National 
Historic  Landmarks.  The  members  of 
the  National  Landmarks  Committee  are: 
Mr.  Parker  Westbrook,  CHAIR 
Dr.  Allyson  Brooks 
Dr.  Ian  W.  Brown 
Mr.  S.  Allen  Chambers,  Jr. 
Dr.  Elizabeth  Clark-Lewis 
Mr.  Jerry  L.  Rogers 
Dr.  Richard  Guy  Wilson 
Ms.  Marie  Ridder 

The  meeting  will  include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
historic  integrity  of  a  niunber  of 
properties  being  nominated  for  National 
Historic  Landmark  designation.  The 
meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  for  consideration  by  the 
committee  written  comments 
concerning  nominations  and  matters  to 
be  discussed  pursuant  to  36  CFR  part 
65. 

Comments  should  be  submitted  to 
Carol  D.  Shull,  Chief,  National  Historic 
Landmarks  Survey  and  Keeper  of  the 
National  Register  of  Historic  Places; 
National  Register,  History,  and 
Education  (2280);  National  Park  Service; 
1849  C  Street,  NW.,  Room  NC-400; 
Washington,  DC  20240. 

The  committee  will  consider  the 
following  nominations: 
Alaska 

Sheldon  Jackson  School 
California 

Fresno  Sanitary  Landfill 


Hume  Lake  Dam 
Connecticut 

Samuel  Wadsworth  Russell  House 
District  of  Columbia 

John  Philip  Souza  School 
Illinois 

S.R.  Crown  Building 

Nicholas  Jarrot  Mansion 
Maryland 

J.C.  Lore  Oyster  House 
Massachusetts 

Gibson  House 
Montana 

Fort  Peck  Dam 
New  York 

Dutch  Reformed  Church 

Prisdlla 

Modesty 

Rudolph  Oyster  House 
North  Carolina 

Bethania  Historic  District 
Pennsylvania 

Merchant's  Exchange  Building 
Texas 

Randolph  Field  Historic  District 
Virginia 

New  Kent  County  Schools 
Washington 

Grand  Coulee  Dam 
Wyoming 

Tygart  River  Reservoir  Dam 

The  Committee  will  also  consider  the 
following  boundary  adjustments,  added 
documentation  and  withdrawals  of 
designation: 
California 

Coso  Rock  Art  District  (Boundary  and 
Name  Change) 

Mendocino  Woodlands  National 
Recreational  Demonstration  Area 
(Boimdary  Increase) 
Missouri 

USS  Inaugural  (Withdrawal  of . 
Designation) 
Ohio 

Hotel  Breakers  (Withdrawal  of 
Designation) 
Texas 

USS  Cabot  (Withdrawal  of  . 
Designation) 

Dated:  March  1,  2001. 
Carol  D.  Shull, 

Chief,  National  Historic  Landmarks  Survey 

and  Keeper  of  the  National  Register  of  Historic 

Places;  National  Park  Service,  Washington, 

DC 

[FR  Doc.  01-5935  Filed  3-8-01;  8:45  am] 

■LUNG  CODE  4310-70-M 


DEPARTMENT  OF  THE  INTERIOR 

Nattonal  Park  Service 

Natk>nal  Regiater  of  Hiatoric  Piacea; 
Notification  of  PerKling  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  Usting 
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in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  17,  2001.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  1849  C  St.  NW, 
NC400,  Washington.  DC  20240.  Written 
comments  should  be  submitted  by 
March  26,  2001. 

Carol  D.  ShuU. 

Keeper  of  the  National  Register  Of  Historic 
Places. 

COLORADO 

Denver  County 

Overland  Cotton  Mill,  1314  W.  Evans  Ave., 
Denver,  01000288 

FLORIDA 

Broward  County 

Gilliam.  Sam.  House,  11  SW  15th  St.,  Ft. 
Lauderdale,  01000289 

Sarasota  County 

Blackburn  Point  Bridge,  Blackburn  Point  Rd. 
at  Gulf  Intracoastal  Waterway,  Osprey, 
01000290 

NEMTYORK 

Colambia  County 

Copeke  Grange  Hall,  Empire  Rd.,  S  of  Old  Rte 
22,  Copake,  01000291 

Dutchete  County 

Maple  Grove,  301  S.  Rd.,  US  9, 
Poughkeepsie,  01000293 

Monroe  County 

Emmanuel  Presbyterian  Church,  Jefferson 


WYOMING 
Cariwn  County 

Willis  House,  621  Winchell  Ave., 
Encampment,  01000300 

[FR  Doc.  01-5937  Filed  3-8-01;  8:45  ami 

BHUNG  COOe  4310-70-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Regiater  of  Hiatoric  Piacea; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
February  24,  2001.  Piu-suant  to  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  1849  C  St.  NW.,  NC400, 
Washington,  DC  20240.  Written 
comments  should  be  submitted  by 
March  26,  2001. 

Paul  R.  Lusignan, 

Acting  Keeper  of  the  National  Register  of 
Historic  Places. 

ARKANSAS 
Qark  County 

Thompson,  C.E.,  General  Store  and 
House,  (Arkansas  Highway  History 
and  Architecture  MPS),  3100 
Hollywood,  Arkadelphia,  01000302 


Ave.  at  9  Shelter  St.,  Rochester,  01000295        Pulaski  County 


Warren  County 

Hamlet  of  Warrensburgh  Historic  District, 
(Warrensburgh.  New  York  MPS)  Roughly 
along  Schroon  River  and  the  Camp  Echo 
Lake,  Warrenburgh,  01000292 

Westchester  County 

Homestead.  The,  36  Mead  St.,  Waccabuc, 
01000294 

Yates  County 

Garrett  Memorial  Chapel,  Skyline  Dr.,  Bluff 
Point,  01000296 

SOUTH  CAROLINA 

Bamberg  County 

Denmark  High  School,  N.  Palmetto  Ave., 
Denmark,  01000297 

Orangeburg  County     . 

Cope  Depot.  Cope  Rd.,  Cope,  01000298 

WISCONSIN 

Iowa  County 

Thranas  Stone  Bam,  7777  WI 18-151, 
Brigham,  01000299 


Bragg  Guesthouse,  1615  Cumberland, 
Little  Rock,  01000301 

COLORADO 
Conefos  County 

S.P.M.D.T.U.  Concilio  Superior,  603 
Main  St.,  Antonito,  01000322 

DISTRICT  OF  COLUMBL\ 
District  of  Columbia 

Meridian  Manor,  1424  Chapin  St.,  NW, 
Washington,  01000324 

FLORIDA 
Alachua  County 

Lake  Pithlachocco  Canoe  Site,  N  end  of 
Newman's  Lake,  Gainesville, 
01000303 

Polk  County 

Roosevelt  School,  115  East  St.  N,  Lake 
Wales,  01000306 


GEORGIA 

Tattnall  County 

Smith— Nelson  Hotel,  118  S.  Main  St., 
Reidsville,  01000305 

MASSACHUSETTS 

Middlesex  County 

Dutton — Holden  Homestead,  28  Pond 
St.,  Billerica,  01000307 

Suffolk  County 

Dorchester — Milton  Lower  Mills 
Industrial  District  (Boundary  Increase, 
Roughlys  Adams.  River,  Medway  Sts., 
Millers  Lane,  Eliot  and  Adams  Sts., 
Boston,  01000304 

MONTANA 

Broadwater  County 

Crow  Creek  Water  Ditch,  Helena 
National  Forest — Headwaters 
Resource  Area,  Townsend,  01000323 

Silver  Bow  County 

Matt's  Place  Drive-In,  2339  Placer  St., 
Butte,  01000308 

NEW  YORK 

Columbia  County 

Turtle  House,  14  Fabiano  Blvd., 
Greenport,  01000309 

SOUTH  CAROLINA 

Horry  County 

Galivants  Ferry  Historic  District,  Jet.  of 
US  501,  Pee  Dee  Rd.,  and  Galivants 
Ferry  Rd.,  Galivants  Ferry,  01000321 

Orangeburg  County 

Springfield  High  School,  Brodie  St.,  bet. 
SC  4  and  Georgia  St.,  Springfield, 
01000313 

Pickens  County 

Morgan  House,  416  Church  St.,  Central, 
01000312 

Spartanburg  County 

Hotel  Oregon,  247  and  249  Magnolia  St.. 
Spartanburg,  01000311 

TEXAS 

Bexar  County 

Harris,  Ethel  Wilson,  House,  6519  San 
Jose  Dr. — San  Antonio  Missions  NHP. 
San  Antonio,  01000325 

UTAH 

Box  Elder  County 

Holmgren  Farmstead,  460  N  300  E. 
Tremonton,  01000319 

Kane  County 

Johnson,  William  Derby,  Jr.,  House, 
(Kanab,  Utah  MPS)  54  S.  Main  St., 
Kanab,  01000315 
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Rider— Pugh  House,  (Kanab.  Utah  MPS) 
17  W  100  S.  Kanab,  01000316 

Stewart — Woolley  House,  (Kanab,  Utah 
MPS)  106  W  100  N,  Kanab.  01000314 

SALT  LAKE  COUNTY 

Salt  Lake  Northwest  Historic  District, 
Roughly  bounded  by  1100  West,  600 
North,  500  West,  and  North  Temple, 
Salt  Lake  City,  01000320 

Uintah  Connty 

Smith,  Francis  "Frank"  and  Eunice, 
House,  1847  N  3000  W,  Vernal, 
01000317 

VERMONT 

Chittenden  Coonty, 

Richmond  Congregational  Church,  Jet. 
of  Bridge  and  Church  St.,  Richmond, 
01000326 

WISCONSIN 

Milwaulcee  County 

Gimbels  Parking  Pavihon,  555  N. 
Plankinton  Ave.,  Milwaukee, 
01000310 

Shebojrgan  County 

Kohler  Company  Factory  Complex,  444 
Highland  Dr.,  Kohler,  01000318 

[PR  Doc.  01-5949  Filed  3-8-01:  8:45  am] 

■UMQ  COOe  4»10-70-U 

DEPARTMENT  OF  THE  INTERIOR 

fct^al  wl  B^kfl^  ^^.— -1^.— 

CORRECnON-NoUce  of  Invwitory 
CompMlon  for  Native  American 
Human  ftomains  and  Aaaociatsd 
Funenwy  Otifacta  fiom  Kawaihae, 
Kohaia.  laland  of  Havvall,  HI,  in  ttte 
Poaaeaelon  of  ttie  Bemlce  Paualil 
Blattop  Mueaum,  Honolulu,  HI 

agency:  National  Park  Service.  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
from  Kawaihae,  Kohala,  Island  of 
Hawaii,  HI,  in  the  possession  of  the 
Bemice  Pauahi  Bishop  Museum, 
Honolulu,  HI. 

This  notice  corrects  tlie  list  of 
cuhurally  a£Bliated  groups  dted  in  the 
Notice  of  Inventory  Completion 
published  April  5,  2000.  The  list  of 
culturally  affiliated  groups  is  corrected 
by  adding  the  following  groups:  the 
Kekumano  'Ohana,  the  Keohokalole 
'Ohana,  the  Hawaiian  Genealogy 


Society,  Na  Papa  Kanaka  O  Pu'ukohola 
Heiau,  the  Native  Hawaiian  Advisory 
Council,  the  Pu'uhonua  O  Waimanalo, 
the  Royal  Hawaiian  Academy  of 
Traditional  Arts,  the  Nation  of  Hawai'i, 
and  the  Van  Horn  Diamond  'Ohana. 
Paragraphs  seven  and  eight  of  the  April 
5,  2000,  notice  are  corrected  by 
substituting  the  follo%ving  two 
paragraphs 

Based  on  the  style  and  type  of  the 
associated  funerary  object  and 
unassociated  funerary  objects  from  this 
lava  tube  complex,  manner  of 
interments,  and  recovery  locations, 
these  individuals  have  been  determined 
to  be  Native  American.  In  consultation 
with  the  Hawai'i  Island  Burial  Council, 
Hui  Malama  I  Na  Kupuna  O  Hawai'i 
Nei,  and  the  Office  of  Hawaiian  Affairs, 
the  Bemice  Pauahi  Bishop  Museum 
decided  that  no  attempt  would  be  made 
to  determine  the  age  of  the  human 
remains.  Due  to  the  lack  of  identifiable 
individuals,  the  museum  has  been 
unable  to  make  any  lineal  descent 
determinations.  Museum  officials 
beUeve  that  the  claims  of  the  Hawai'i 
Island  Burial  Council,  Hui  Malama  I  Na 
Kupuna  O  Hawai'i  Nei,  the  Department 
of  Hawaiian  Homelands,  the  Office  of 
Hawaiian  Affairs,  the  Kekumano 
'Ohana,  the  Keohokalole  'Ohana,  the 
Hawaiian  Genealogy  Society,  Na  Papa 
Kanaka  O  Pu'ukohola  Heiau,  the  Native 
Hawaiian  Advisory  Council,  the 
Pu'uhonua  O  Waimanalo,  the  Royal 
Hawaiian  Academy  of  Traditional  Arts, 
the  Nation  of  Hawai'i.  and  the  Van 
Horn  Diamond  'Ohana  address  and 
encompass  individual,  family,  and 
community  interests. 

Based  on  the  above  mentioned 
information,  officials  of  the  Bemice 
Pauahi  Bishop  Museiun  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
a  minimum  of  18  individuals  of  Native 
American  ancestry.  Officials  of  the 
Bemice  Pauahi  Bishop  Museum  have 
also  determined  that,  pursuant  to  43 
CFR  10.2(d)(2),  the  one  object  listed 
above  is  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony.  Lastly,  officials  of  the 
Bemice  Pauahi  Bishop  Museum  have 
determined  that,  pursuant  to  43  CFR 
10.2(e),  there  is  a  relationship  of  shared 
group  identity  which  can  be  reasonably 
traced  between  these  Native  American 
himian  remains  and  associated  funerary 
object  and  the  Hawai'i  Island  Burial 
Council.  Hui  Malama  I  Na  Kupuna  O 
Hawai'i  Nei.  the  Department  of 
Hawaiian  Homelands,  the  Office  of 


Hawaiian  Affairs,  the  Kekumano 
'Ohana,  the  Keohokalole  'Ohana,  the 
Hawaiian  Genealogy  Society,  Na  Papa 
Kanaka  O  Pu'ukohola  Heiau,  the  Native 
Hawaiian  Advisory  Council,  the 
Pu'uhonua  O  Waimanalo,  the  Royal 
Hawaiian  Academy  of  Traditional  Arts, 
the  Nation  of  Hawai'i,  and  the  Van 
Horn  Diamond  'Ohana. 

This  notice  also  corrects  the  list  of 
organizations  to  which  this  is  notice  is 
sent  by  deleting  Henry  A.  Auwae  and 
Melvin  Kalahiki,  Jr.,  adding  the  groups 
listed  above,  providing  new  contact 
inibrmation,  and  providing  a  new 
response  date.  The  last  paragraph  of 
the  April  5,  2000,  notice  is  corrected  by 
substituting  the  following  paragraph: 
This  notice  has  been  sent  to  officials  of 
the  Hawai'i  Island  Burial  Coimcil.  Hui 
Malama  I  Na  Kupima  O  Hawai'i  Nei.  the 
Department  of  Hawaiian  Homelands, 
the  Office  of  Hawaiian  Affairs,  the 
Kekumano  'Ohana,  the  Keohokalole 
'Ohana,  the  Hawaiian  Genealogy 
Society,  Na  Papa  Kanaka  O  Pu'ukohola 
Heiau,  the  Native  Hawaiian  Advisory 
Council,  the  Pu'uhonua  O  Waimanalo, 
the  Royal  Hawaiian  Academy  of 
Traditional  Arts,  the  Nation  of  Hawai'i, 
and  tiie  Van  Horn  Diamond  'Ohana. 
Representatives  of  any  other  tribe  that 
believes  itself  to  be  culturally  affiliated 
with  these  human  remains  and  objects 
should  contact  Guy  Kaulukukui, 
Assistant  NAGPRA  Program  Manager, 
Bemice  Pauahi  Bishop  Museum,  1525 
Bemice  Street,  Honolulu,  HI  96817, 
telephone  (808)  847-8274,  before  April 
9,  2001 .  Repatriation  of  the  hiunan 
remains  and  associated  funerary  objects 
to  the  Hawai'i  Island  Burial  Council. 
Hui  Malama  I  Na  Kupuna  O  Hawai'i 
Nei,  the  Department  of  Hawaiian 
Homelands,  the  Office  of  Hawaiian 
Affairs,  the  Kekumano  'Ohana,  the     ■ 
Keohokalole  'Ohana,  the  Hawaiian 
Genealogy  Society,  Na  Papa  Kanaka  O 
Pu'ukohola  Heiau,  the  Native  Hawaiian 
Advisory  Council,  the  Pu'uhonua  O 
Waimanalo,  the  Royal  Hawaiian 
Academy  of  Traditional  Arts,  the 
Nation  of  Hawai'i,  and  the  Van  Horn 
Diamond  'Ohana  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 

Dated:  February  23,  2001. 
John  Robbins. 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[PR  Doc.  01-5940  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  ServIca 

CORRECTION— Notice  Of  Infant  To 
Rapatrlata  Cultural  Itams  from 
KaiMBlhaa,  Kohala,  Island  of  Hawaii,  HI, 
in  ttie  Possession  of  the  Bemice 
Pauahi  Bishop  Museum,  Honolulu,  HI 

AQBNCY:  National  Park  Service,  Interior. 
ACIWN:  Notice. 

Notice  is  hereby  given  imder  the 
Native  American  Graves  Protection  and 
Repatriation  Act,  43  CFR  10.10  (a)(3),  of 
the  intent  to  repatriate  cultiiral  items  in 
the  possession  of  the  Bemice  Pauahi 
Bishop  Museum,  Honolulu.  HI.  that 
meet  die  definition  of  "imassociated 
funerary  objects"  imder  Section  2  of  the 
Act 

This  notice  corrects  a  typographic 
error  in  paragraph  15- of  the  notice  of 
Intent  to  Repatriate  published  April  5, 
2000.  Paragraph  15  of  the  April  5,  2000, 
notice  is  corrected  by  substituting  the 
following  paragraplu 

The  20  cultural  items  include  samples 
of  cordage,  mat,  and  bark  cloth.  In  1985, 
these  cultural  items  from  a  lava  tube 
complex  in  Kawaihae.  Kohala.  HI  were 
donated  to  the  Bemice  Pauahi  Bishop 
Museum  by  Catherine  Summers,  who 
compiled  these  samples  from  museum 
collections. 

This  notice  also  corrects  the  list  of 
culturally  affiliated  groups  cited  in  the 
Notice  of  Intent  to  Repatriate  published 
April  5,  2000.  The  list  of  culturally 
affiliated  groups  is  corrected  by  adding 
the  fbllowing  groups:  the  Kekumano 
'Ohana,  the  Keohokalole  'Ohana,  the 
Hawaiian  Genealogy  Society,  Na  Papa 
Kanaka  O  Pu'ukohola  Heiau,  the  Native 
Hawaiian  Advisory  Council,  the 
Pu'uhonua  O  Waimanalo,  the  Royal 
Hawaiian  Academy  of  Traditional  Arts, 
the  Nation  of  Hawai'i.  and  the  Van 
Horn  Diamond  'Ohana.  Paragraph  17  of 
the  April  5,  2000,  notice  is  corrected  by 
substituting  the  following  paragraph: 

Based  on  the  above  mentioned 
information,  officials  of  the  Bemice 
Pauahi  Bishop  Museum  have 
determined  that,  pursuant  to  43  CFR 
10.2(d)(2)(ii),  these  168  cultural  items 
are  reasonably  befieved  to  have  been  , 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony  and 
are  believed,  by  a  preponderance  of  the 
evidence,  to  have  been  removed  from  a 
specific  burial  site  of  an  Native 
American  individual.  Officials  of  the 
museum  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 


these  items  and  the  Hawai'i  Island 
Burial  Coimcil,  Hui  Malama  I  Na 
Kupima  O  Hawai'i  Nei,  the  Department 
of  Hawaiian  Homelands,  and  the  Office 
of  Hawaiian  Affairs,  the  Kekumano 
'Ohana,  the  Keohokalole  Ohana.  the 
Hawaiian  Genealogy  Society,  Na  Papa 
Kanaka  O  Pu'ukohola  Heiau,  the  Native 
Hawaiian  Advisory  Council,  the 
Pu'uhonua  O  Waimanalo,  the  Royal 
Hawaiian  Academy  of  Traditional  Arts, 
the  Nation  of  Hawai'i,  and  the  Van 
Horn  Diamond  'Ohana. 

Finally,  this  notice  corrects  the  list  of 
organizations  to  which  this  notice  is 
sent  by  deleting  Henry  A.  Auwae  and 
Melvin  Kalahiki,  Jr.,  adding  the  groups 
listed  above,  providing  new  contact 
information,  and  providing  a  new 
response  date.  The  last  paragraph  of 
the  April  5,  2000,  notice  is  corrected  by 
substituting  the  following  paragraph: 
This  notice  has  been  sent  to  officials  of 
the  Hawai'i  Island  Burial  Council,  Hui 
Malama  I  Na  Kupima  O  Hawai'i  Nei,  the 
Department  of  Hawaiian  Homelands, 
the  Office  of  Hawaiian  Affairs,  the 
Kekumano  'Ohana,  the  Keohokalole 
'Ohana,  the  Hawaiian  Genealogy 
Society,  Na  Papa  Kanaka  O  Pu'ukohola 
Heiau,  the  Native  Hawaiian  Advisory 
Council,  the  Pu'uhonua  O  Waimanalo, 
the  Royal  Hawaiian  Academy  of 
Traditional  Arts,  the  Nation  of  Hawai'i, 
and  the  Van  Horn  Diamond  'Ohana. 
Representatives  of  any  other  Indian  tribe 
thai  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
objects  should  contact  Guy  Kaulukukui, 
Assistant  NAGPRA  Program  Manager, 
Bemice  Pauahi  Bishop  Museum,  1525 
Bemice  Street.  Honolulu,  HI  96817, 
telephone  (808)  847-8274,  before  April 
9,  2001.  Repatriation  of  these  objects  to 
the  Hawai'i  Island  Burial  Council.  Hui 
Malama  I  Na  Kupima  O  Hawai'i  Nei.  the 
Department  of  Hawaiian  Homelands, 
the  Office  of  Hawaiian  Affairs,  the 
Kekumano  'Ohana,  the  Keohokalole 
'Ohana,  the  Hawaiian  Genealogy 
Society,  Na  Papa  Kanaka  O  Pu'ukohola 
Heiau,  the  Native  Hawaiian  Advisory 
Council,  the  Pu'uhonua  O  Waimanalo, 
the  Royal  Hawaiian  Academy  of 
Traditional  Arts,  the  Nation  of  Hawai'i, 
and  the  Van  Horn  Diamond  'Ohana 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  February  23,  2001. 
John  Robbins. 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(PR  Doc.  01-5941  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Natkxial  Park  Sarvlca 

Notice  of  inventory  Complstton  for 
Native  Amartcan  Human  Remains  and 
Associated  Funerary  Ot))ects  In  the 
Possession  of  the  U.S.  Dap«in>ent  of 
the  Intsrior,  Natk>nai  Park  Service, 
Effigy  Mounds  ltotk>nai  Monument, 
Harpers  Ferry,  lA. 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  Interior,  National  Park  Service, 
Effigy  Mounds  National  Monument, 
Harpers  Ferry,  lA.  This  notice  is 
pubUshed  as  part  of  the  National  Park 
Service's  administrative  responsibilities 
under  NAGPRA,  43  CFR  10.2  (c).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  National 
Park  Service  unit  that  has  control  or 
possession  of  these  Native  American 
human  remains  and  associated  funerary 
objects.  The  Assistant  Director,  Cultural 
Resources  Stewardship  and 
Partnerships,  is  not  responsible  for  the 
determinations  within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  human  remains  and  associated 
funerary  objects  was  made  by  National 
Park  Service  professional  staff  in 
consultation  with  representatives  of  the 
Iowa  Tribe  of  Kansas  and  Nebraska; 
Iowa  Tribe  of  Oklahoma;  Otoe- 
Missouria  Tribe  of  Indians,  Oklahoma; 
Ho-Chunk  Nation  of  Wisconsin;  Sac  and 
Fox  Tribe  of  the  Mississippi  in  Iowa; 
Sac  and  Fox  Nation  of  Missouri  in 
Kansas  and  Nebraska;  Sac  and  Fox 
Nation,  Oklahoma;  Winnebago  Tribe  of 
Nebraska;  and  the  Upper  Sioux  Indian 
Community  of  the  Upper  Sioux 
Reservation,  Minnesota.  A  NAGPRA 
delegate  from  the  Miimesota  Indian 
Affairs  Council,  a  non-Federally 
recognized  Indian  group,  was  present  at 
the  consultation  meeting  sponsored  by 
Effigy  Mounds  National  Monument  and 
was  a  representative  on  behalf  of  the 
Shakopee  Mdewakanton  Sioux 
Community  of  Minnesota  (Prior  Lake); 
Lower  Sioux  Indian  Community  of 
Miimesota  Mdewakanton  Sioux  Indians 
of  the  Lower  Sioux  Reservation  in 
Minnesota;  and  Prairie  Island  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Prairie  Island 
Reservation,  Mirmesota. 

In  1952,  human  remains  representing 
12  individuals  were  recovered  during 
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legally  authorized  National  Park  Service 
sponsored  excavations  at  Mound  #57,  a 
site  located  within  Effigy  Mounds 
National  Monument  boundaries.  These 
12  sets  of  human  remains  are  comprised 
of  8  adults  and  4  children.  No  known 
individuals  were  identified.  The  three 
associated  funerary  objects  include  one 
copper  breastplate,  one  sandstone  drill 
pivot,  and  one  piece  of  obsidian.  On 
Ai-gust  3,  2000,  these  sets  of  human 
remains  and  associated  funerary  objects 
were  returned  to  Effigy  Mounds 
National  Monument  after  having  been  in 
the  possession  of  an  individual  (now 
deceased]  since  the  1950s.  Based  on 
archeological  context,  these  12 
individuals  were  identified  as  Native 
American. 

In  1952,  human  remains  representing 
one  individual  were  recovered  diuing 
legally  authorized  National  Park 
Service-sponsored  excavations  at 
Mound  *27.  a  site  located  within  Effigy 
Mounds  National  Monument 
boundaries.  This  set  of  hiunan  remains 
is  comprised  of  12  teeth  from  a  child 
who  was  approximately  8  or  9  years  old. 
No  known  individual  was  identified.  No 
associated  funerary  objects  are  present. 
On  August  3,  2000,  this  set  of  human 
remains  was  returned  to  Effigy  Moimds 
National  Monument  after  having  been  in 
the  possession  of  an  individual  (now 
deceased)  since  the  1950s.  Based  on 
archeological  context,  this  set  of  human 
remains  was  identified  as  Native 
American. 

In  1957,  human  remains  representing 
one  individual  were  recovered  from  a 
moiuid  on  private  lands  near  Effigy 
Mounds  National  Monument.  This  set  of 
human  remains  is  comprised  of  94  bone 
fragments  from  a  bundle  biuial.  These 
human  remains  were  given  to  Effigy 
Mounds  National  Monument  in  1962, 
and  were  transferred  to  the  National 
Park  Service's  Midwest  Archeological 
Center  in  1973.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present.  Based  on 
archeological  context,  these  human 
remains  were  identified  as  Native 
American. 

In  1998,  human  remains  representing 
one  individual  were  received  by  and 
taken  into  the  possession  of  Effigy 
Mounds  National  Monument.  These 
human  remains  are  comprised  of  a 
cranium  and  mandible,  which  were 
mailed  to  the  monument  by  an 
anonjrmous  individual  who  claimed  to 
have  purchased  the  skull  for  an  art  class 
and  was  told  it  came  from  the  mounds 
in  the  area  of  Effigy  Mounds  National 
Monument.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present.  Based  on  physical 
attributes  of  the  skull,  the  Office  of  the 


State  Archaeologist  in  Iowa  identified 
these  remains  as  Native  American. 

On  the  basis  of  archeological  context, 
material  culture,  and  geographic 
location,  the  moimds  at  Effigy  Mounds 
National  Monument  have  been 
identified  as  belonging  to  the  Late 
Woodland  Period  culture  (1700-750 
B.P.).  The  Oneota  culture  (800-300 
B.P.),  which  replaced  the  Effigy  Moimds 
culture,  occupied  the  area  surrounding 
Effigy  Mounds  National  Monument  and 
is  identified  as  being  clearly  ancestral  to 
the  Iowa  Tribe  of  Kansas  and  Nebraska, 
Iowa  Tribe  of  Oklahoma,  Otoe- 
Missouria  Tribe  of  Oklahoma,  Ho- 
Chunk  Nation  of  Wisconsin,  and 
Winnebago  Tribe  of  Nebraska. 
Linguistic,  oral  tradition,  temporal  and 
geographic  evidence  reasonably 
indicates  that  the  following  Sioux 
Indian  tribes  possess  ancestral  ties  to 
the  Effigy  Mounds  National  Monument 
region  and  the  human  remains  and 
associated  funerary  objects  described 
above:  Upper  Sioux  Indian  Conmiunity 
of  the  Upper  Sioux  Reservation, 
Shakopee  Mdewakanton  Sioux 
Community  of  Minnesota  (Prior  Lake), 
Lower  Sioux  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Lower  Sioux  Reservation  in 
Minnesota,  and  Prairie  Island  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Prairie  Island 
Reservation. 

The  Treaty  of  September  21, 1832 
(Stat  L.  Vn,  374)  between  the  Sauk  and 
Fox  and  the  United  States,  a  cession 
required  of  the  Sauk  and  Fox  as 
indemnity  for  the  expenses  of  the  Black 
Hawk  War,  demonstrates  that  the  Sac 
and  Fox  Tribe  of  the  Mississippi  in 
Iowa,  Sac  and  Fox  Nation  of  Ktissouri  in 
Kansas  and  Nebraska,  and  Sac  and  Fox 
Nation  of  Oklahoma  are  the  aboriginal 
occupants  of  the  lands  encompassing 
the  present-day  Effigy  Moimds  National 
Monument.  Based  upon  an  examination 
of  the  historical  and  geographical 
information,  the  Effigy  Mounds  National 
Monument  superintendent  determined 
that  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa,  Sac  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska, 
and  Sac  and  Fox  Nation  of  Oklahoma 
share  a  historic  and  continuing 
affiliation  Mrith  Effigy  Mounds  National 
Monument  lands,  but  do  not  possess  a 
cultural  affiliation  with  the  human 
remains  and  associated  funerary  objects 
described  above. 

Based  on  the  above-mentioned 
information,  the  Effigy  Mounds  National 
Monument  superintendent  has 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
15  individuals  of  Native  American 


ancestry.  The  Effigy  Mounds  National 
Monument  superintendent  also  has 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  three  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  the  Effigy  Mounds  National 
Monument  superintendent  determined 
that,  pursuant  to  43  CFR  10.2  (e),  there 
is  the  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  associated  funerary  objects 
and  the  Iowa  Tribe  of  Kansas  and 
Nebraska;  Iowa  Tribe  of  Oklahoma; 
Otoe-Missouria  Tribe  of  Indians, 
Oklahoma;  Ho-Chunk  Nation  of 
Wisconsin;  Wiimebago  Tribe  of 
Nebraska;  Upper  Sioux  Indian 
Community  of  the  Upper  Sioux 
Reservation,  Minnesota;  Shakopee 
Mdewakanton  Sioux  Community  of 
Minnesota  (Prior  Lake);  Lower  Sioux 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Minnesota; 
and  Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Prairie  Island  Reservation. 
Minnesota. 

This  notice  has  been  sent  to  officials 
of  the  Iowa  Tribe  of  Kansas  and 
Nebraska;  Iowa  Tribe  of  Oklahoma; 
Otoe-Missouria  Tribe  of  Indians, 
Oklahoma;  Ho-Chunk  Nation  of 
Wisconsin;  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa;  Sac  and  Fox  Nation 
of  Missouri  in  Kansas  and  Nebraska;  Sac 
and  Fox  Nation,  Oklahoma;  Winnebago 
Tribe  of  Nebraska;  Upper  Sioux  Indian 
Community  of  the  Upper  Sioux 
Reservation,  Minnesota;  Shakopee 
Mdewakanton  Sioux  Community  of 
Minnesota;  Lower  Sioux  Indian 
Community  of  Minnesota  Mdewakanton 
Sioux  Indians  of  the  Lower  Sioux 
Reservation  in  Minnesota;  and  Prairie 
Island  Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Prairie  Island  Reservation,  Minnesota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Phyllis  Ewing,  Superintendent. 
Effigy  Mounds  National  Monument,  151 
Highway  76,  Harpers  Ferry,  lA  52146- 
7519,  telephone  (319)  873-3491,  before 
April  9,  2001.  Repatriation  of  the  human 
remains  and  associated  funerary  objects 
to  the  Iowa  Tribe  of  Kansas  and 
Nebraska;  Iowa  Tribe  of  Oklahoma; 
Otoe-Missouria  Tribe  of  Indians, 
Oklahoma;  Ho-Chunk  Nation  of 
Wisconsin;  Winnebago  Tribe  of 
Nebraska;  Upper  Sioux  Indian 
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Community  of  the  Upper  Sioux 
Reservation,  Minnesota;  Shakopee 
Mdewakanton  Sioux  Community  of 
Minnesota  (Prior  Lake);  Lower  Sioux 
Indian  Community  of  Minnesota 
Mdewakanton  Sioux  Indians  of  the 
Lower  Sioux  Reservation  in  Minnesota; 
or  Prairie  Island  Indian  Community  of 
Minnesota  Mdewakanton  Sioux  Indians 
of  the  Prairie  Island  Reservation, 
Minnesota  will  begin  after  that  date  if 
no  additional  claimants  come  forward. 

I  Dated:  February  14,  2001 
T»hn  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(PR  Doc.  01-5944  Filed  3-8-01;  8:45  am] 

BtJJNO  COOe  4310-70-F 


DEPARTMENT  OF  THE  HfTERIOR 

National  Park  Service 

Nolioe  of  Inventory  Completion  for 
Native  American  Human  Remalna  and 
Aaaoclated  Funerary  Obj^ctt  In  the 
Poeaeaalon  of  the  U.S.  DefMrtment  of 
Energy,  Richland  Operatlona  Office, 
Richland,  WA 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  tiie  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  Energy,  Richland  Operations  Office, 
Richland,  WA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibiUty  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  U.S. 
Department  of  Energy,  Richland 
Operations  Office  professional  staff  and 
contract  specialists  in  archeology, 
ethnography,  and  human  osteology,  in 
consultation  with  representatives  of  the 
Confederated  Tribes  and  Bands  of  the 
Yakama  Indian  Nation  of  the  Yakama 
Reservation,  Washington;  the 
Confederated  Tribes  of  the  Colville 
Reservation,  Washington;  the 
Confederated  Tribes  of  the  Umatilla 
Reservation,  Oregon;  the  Nez  Perce 


Tribe  of  Idaho;  and  the  Wanapum  Band, 
a  non-Federally  recognized  Indian 
group. 

In  1968,  human  remains  representing 
one  individual  were  recovered  from  site 
45-BN-128,  Benton  County,  WA.  by  Dr. 
David  Rice,  Washington  State 
University,  Pullman,  WA,  during  an 
archeological  survey.  No  known 
individual  was  identffied.  The  seven 
associated  funerary  objects  are 
fragments  of  dentalium  shells,  one  of 
which  exhibits  intricately  etched 
designs. 

Site  45-BN-128  is  a  burial  site 
located  on  an  island  about  4  miles 
downriver  from  Tacht,  a  major  Native 
American  village.  Tacht,  located  near 
the  East  White  Bluffs  townsite,  was 
occupied  until  1943  by  members  of  the 
Wanapum  Band,  as  well  as  members  of 
other  tribes  whose  descendants  now 
reside  on  the  Yakama,  Umatilla,  Colville 
and  Nez  Perce  reservations.  Artifacts 
observed  at  the  burial  site  included 
chipped  stone  tools,  a  bone  needle,  glass 
trade  beads,  and  shell  beads. 

Based  on  skeletal  morphology,  the 
archeological  context,  the  condition  of 
the  human  remains,  and  the  associated 
funerary  objects,  these  human  remains 
have  been  identified  as  Native  American 
dating  prior  to  European  contact. 
Historic  documents,  ethnographic 
sources,  and  oral  history  indicate  that 
the  Wanapum  Band,  also  known  as  the 
Priest  Rapids  Indians,  occupied  this 
section  of  the  Columbia  River  since 
precontact  times.  The  treaties  of  1855 
and  other  historic  documents, 
ethnographic  sources,  and  oral  history 
identify  site  45-BN-128  as  located  on 
the  ceded  lands  boundary  between  the 
Confederated  Tribes  of  the  Umatilla 
Reservation,  Oregon,  and  the 
Confederated  Tribes  and  Bands  of  the 
Yakama  Indian  Nation  of  the  Yakama 
Reservation,  Washington,  in  an  area 
routinely  visited  by  bands  associated 
with  botii  groups.  Bands  associated  with 
the  Nez  Perce  Tribe  of  Idaho  and  the 
Confederated  Tribes  of  the  Colville 
Reservation,  Washington,  are  also 
known  to  have  used  the  area  routinely. 

In  1974-75,  human  remains 
representing  one  individual  were 
recovered  from  Taks'sah'  (45-BN-157), 
Benton  County,  WA,  during  legally- 
authorized  archeological  excavations 
conducted  by  the  Mid-Columbia 
Archaeological  Society  under  the 
direction  of  Dr.  David  Rice,  University 
of  Idaho,  Moscow,  ID.  The  remains  were 
transferred  to  the  U.S.  Department  of 
Energy,  Richland  Operations  Office  in 
1994.  No  known  individual  was 
identified.  The  eight  associated  funerary 
objects  are  stone  flakes. 


Taks'sah',  also  known  as  Jaeger's 
Island,  was  a  principle  Wanapum 
sedentary  village  that  was  occupied 
until  1943.  Based  on  skeletal 
morphology,  the  archeological  context, 
the  condition  of  the  human  remains, 
and  the  associated  funerary  objects, 
these  human  remains  have  been 
identified  as  Native  American  dating 
prior  to  European  contact.  Historic 
documents,  ethnographic  sources,  and 
oral  history  indicate  that  the  Wanapum 
Band  occupied  this  section  of  the 
Columbia  River  since  precontact  times. 
The  treaties  of  1855  and  other  historic 
documents,  ethnographic  sources,  and 
oral  history  identify  site  45-BN-157  as 
located  within  the  ceded  lands  of  the 
Confederated  Tribes  and  Bands  of  the 
Yakama  Indian  Nation  of  the  Yakama 
Reservation,  Washington,  in  an  area 
routinely  visited  by  bands  associated 
with  this  tribe.  Bands  associated  with 
the  Confederated  Tribes  of  the  Umatilla 
Reservation,  Oregon;  the  Confederated 
Tribes  of  the  Colville  Reservation, 
Washington;  and  the  Nez  Perce  Tribe  of 
Idaho  are  also  known  to  have  used  the 
area  routinely. 

In  1987,  human  remains  representing 
one  individual  were  recovered  bom  site 
45-BN-163,  Benton  County,  WA, 
during  archeological  surfece  collection 
by  Haunford  Cultural  Resources 
Laboratory  staff.  No  known  individual 
was  identified.  No  associated  funerary  ■ 
objects  are  present 

Site  45-BN-163  is  a  housepit 
containing  materials  typically 
associated  with  the  late  precontact 
settlement  of  the  area,  including  fire- 
cracked  rock,  cobble  tools,  notched 
pebble  sinkers,  comer-notched 
projectile  points,  flakes,  and  shell. 
These  remains  were  recovered  in  an 
area  traditionally  associated  with  the 
Wanapum  Band  and  within  the  ceded 
lands  of  the  Confederated  Tribes  of  the 
Umatilla  Reservation,  Oregon.  Bands 
associated  with  the  Confederated  Tribes 
and  Bands  of  the  Yakama  Indian  Nation 
of  the  Yakama  Reservation,  Washington; 
the  Nez  Perce  Tribe  of  Idaho;  and  the 
Confederated  Tribes  of  the  Colville 
Reservation,  Washington,  are  also 
known  to  have  used  this  area  routinely. 

Based  on  the  above-mentioned 
information,  officials  of  the  U.S. 
Department  of  Energy,  Richland 
Operations  Office  have  determined  that, 
purauant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  three 
individuals  of  Native  American 
ancestry.  Officials  of  the  U.S. 
Department  of  Energy,  Richland 
Operations  Office  also  have  determined 
that,  pursuant  to  43  CFR  10.2  {d)(2),  the 
15  objects  listed  above  are  reasonably 
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believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  Lastly,  officials  of  the 
U.S.  Department  of  Energy,  Richland 
Operations  Office  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Confederated  Tribes  and  Bands  of  the 
Yakama  Indian  Nation  of  the  Yakama 
Reservation,  Washington;  the 
Confederated  Tribes  of  the  Colville 
Reservation,  Washington;  the 
Confederated  Tribes  of  the  Umatilla 
Reservation,  Oregon;  the  Nez  Perce 
Tribe  of  Idaho:  and  the  Wanapum  Band, 
a  non-Federally  recognized  Indian 
group. 

This  notice  has  been  sent  to  officials 
of  the  Confederated  Tribes  and  Bands  of 
the  Yakama  Indian  Nation  of  the 
Yakama  Reservation,  Washington;  the 
Confederated  Tribes  of  the  Colville 
Reservation,  Washington;  the 
Confederated  Tribes  of  the  Umatilla 
Reservation,  Oregon;  the  Nez  Perce 
Tribe  of  Idaho;  and  the  Wanapum  Band. 
Representatives  of  any  other  bidian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  himian  remains  and 
associated  funerary  objects  should 
contact  Dee  W.  Lloyd,  Site  Preservation 
Officer,  U.S.  Department  of  Energy, 
Richland  Operations  Office,  P.O.  Box 
550,  Richland,  Washington  99352, 
telephone  (509)  372-2299,  before  April 
9,  2001.  Repatriation  of  the  human 
rema.ns  and  associated  funerary  objects 
to  th(}  affiliated  tribes  may  begin  after 
that  date  if  no  additional  claimants 
come  forward. 

Dated:  February  20.  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 

(FR  Doc.  01-5939  Filed  3-8-01;  8:45  am) 

HUaia  COM  4310-70-F 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Flemalns  and 
Aaaociated  Funeiary  Ot>}ects  In  ttw 
Poaaeaalon  of  ttte  U.S.  Department  of 
the  Interior,  National  Parte  Service, 
Knife  River  Indian  Viilagee  National 
Historical  Site,  Stanton,  NO. 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 


Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  U.S.  Department 
of  the  Interior,  National  Park  Service, 
Knife  River  Indian  Villages  National 
Historical  Site,  Stanton,  ND.  This  notice 
is  published  as  part  of  the  National  Park 
Service's  administrative  responsibihties 
under  NAGPRA,  43  CFR  10.2  (c).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  National 
Park  Service  unit  that  has  control  or 
possession  of  these  Native  American 
himian  remains  and  associated  funerary 
objects.  The  Assistant  Director,  Cultural 
Resoiuces  Stewardship  and 
Partnerships,  is  not  responsible  for  the 
determinations  within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  human  remains  and  associated 
funerary  objects  was  made  by  National 
Park  Service  professional  stsiff  in 
consultation  with  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation, 
North  Dakota.  Additionally,  Dr.  Randall 
R.  Skelton,  University  of  Montana, 
Department  of  Anthropology,  performed 
a  physical  anthropological  examination 
of  the  hiunan  remains  at  the  request  of 
the  Montana  Division  of  Forensic 
Sciences. 

Prior  to  coming  into  the  possession  of 
the  Knife  River  Indian  Villages  National 
Historical  Site,  the  human  remains  at 
issue  were  comprised  of  a  single  skull, 
lower  jaw,  and  eight  teeth. 

Documentary  evidence  indicates  that 
in  October  2000  Agent  Reed  Scott, 
Montana  Division  of  Criminal 
Investigation  (DCI),  received  a  telephone 
call  from  the  Broadwater  County 
Sheriff's  Office  reporting  that  a  human 
skull  had  been  found  in  the  closet  of  a 
rented  residence  in  Townsend,  MT.  On 
October  16,  2000,  Agent  Scott  took 
custody  of  the  skull  and  signed  it  over 
to  IX:i  Agent  Will  Cordes  on  October  17, 
2000,  who  transported  the  remains  to 
the  Montana  Division  of  Forensic 
Sciences.  On  October  18,  2000,  Agent 
Scott  contacted  the  owner  of  the 
residence,  Mrs.  Bevan  Carson,  and  was 
informed  by  her  that  the  Carson  family 
received  the  skuU  around  1990  from 
Forest  Kreiger,  now  deceased,  of 
Stanton,  ND.  Agent  Scott  then  contacted 
Mr.  Kreiger's  son,  Jesse  Kreiger,  who 
stated  that  his  father  had  moved  to  their 
farm  in  Stanton,  ND,  during  the  1950s 
and  while  farming  had  located  a  niunber 
of  bones.  Jesse  Kreiger  had  no 
recollection  of  this  specific  hiunan 
skidl;  however,  he  stated  that  tribal 
burial  grounds  had  been  located  on  or 
near  the  Kreiger  properties.  He  also 
indicated  that  his  father's  farm  was  near 
or  part  of  the  Knife  River  Indian  Village 


National  Historic  Site.  On  October  20, 
2000,  Agent  Scott  contacted  Pam  Piatz, 
Jesse  Kreiger's  sister,  of  Stanton,  ND. 
Mrs.  Piatz  recalled  that  human  remains 
had  been  on  her  family's  farm  and  that 
the  human  skull  at  issue  had  either  been 
exhiuned  by  her  father  while  he  was 
farming  ortanching,  or  had  been 
unearthed  by  a  fox.  On  October  20, 
2000,  Agent  Scott  received  a  report  from 
Dr.  Skelton,  who  had  been  asked  to 
examine  the  skull  by  the  Montana 
Division  of  Forensic  Sciences.  The 
report  indicated  that  the  skull 
represents  a  male  individual  with  an  age 
ranging  between  26  and  83  years  and 
who  possessed  prehistoric  Native 
American  physical  characteristics.  On 
October  30,  2000,  Agent  Scott  had  the 
human  skull  transported  to  the  Mercer 
County  Sheriff's  Office  in  Stanton,  ND. 

On  October  31,  2000,  Major  Colin 
Peterson,  Mercer  Coimty  Sheriff's 
Department,  contacted  John  A. 
Moeykens  at  Knife  River  Indian  Villages 
National  Historical  Site,  and  informed 
him  about  the  human  remains'  recent 
recovery  and  backgroimd.  After  taking 
custody  of  the  skuU  on  November  13, 
2000,  Mr.  Moeykens  conducted  a 
follow-up  investigation.  Upon 
contacting  Jesse  Kreiger  and  Mrs.  Piatz, 
Mr.  Moeykens  was  informed  that  the 
Kreiger  family  had  bought  their  property 
in  the  vicinity  of  the  park  in 
approximately  1958.  Further,  except  for 
the  known  Native  American  burial  sites, 
most  of  the  lands  had  been  farmed 
during  the  early  1960s.  According  to 
Jesse  Kreiger  and  Mrs.  Piatz,  their  father 
unearthed  Native  American  artifacts  and 
human  remains  while  farming,  but  they 
had  no  specific  recollection  of  the 
human  skull  at  issue.  They  also  stated 
that  the  Carsons  had  resided  in  the 
Stanton,  ND,  area  for  about  one  year, 
possibly  in  the  1960s,  and  occasionally 
returned  for  visits.  Jesse  Kreiger  and 
Mrs.  Piatz  did  not  believe  the  skull 
could  have  been  given  to  the  Carsons  in 
1990  and  that  Mrs.  Carson  was  confused 
about  this  date.  Rather,  they  believe  that 
the  Carsons  would  have  obtained  the 
remains  30  years  ago  if  they  were 
recovered  from  their  father's  land. 

On  November  13,  2000,  hiunan 
remains  representing  one  individual 
were  received  by  and  taken  into  the 
possession  of  Knife  River  Indian 
Villages  National  Historical  Site.  These 
human  remains,  which  are  comprised  of 
a  single  skull,  lower  jaw,  and  eight 
teeth,  were  delivered  with  documentary 
evidence  to  Knife  River  Indian  Villages 
National  Historical  Site  by  Major  Colin 
Peterson  of  the  Mercer  County  Sheriff's 
Department,  Stanton,  ND.  Supporting 
documentation  indicates  that  the  skull 
was  removed  10  to  30  years  ago  bom 
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private  land  adjacent  to  Knife  River 
Indian  Villages  National  Historical  Site. 
Although  the  date  of  exhumation  is  not 
known,  it  most  likely  occurred  before 
the  National  Park  Service  acquired  the 
private  land  from  which  it  was 
removed.  No  known  individual  was 
identified.  No  associated  funerary 
objects  are  present. 

Based  upon  an  anthroposcopic 
assessment.  Dr.  Skelton  identified  these 
human  remains  as  Native  American.  On 
the  basis  of  documentary,  testimonial, 
and  geographic  evidence,  the  human 
remains  described  above  are  reasonably 
believed  to  have  been  removed  10  to  30 
years  ago  from  private  land  adjacent  to 
Knife  River  Indian  Villages  National 
Historical  Site.  Further,  it  is  reasonably 
believed  that  the  remains  were  exhumed 
from  a  slope  above  Big  Hidatsa  Village, 
where  Native  American  burials  are 
known  to  exist.  The  Hidatsa  is  one  of 
the  three  tribes  that  comprise  the  Three 
AffiUated  Tribes  of  the  Fort  Berthold 
Reservation  (Arikara,  Hidatsa,  and 
Mandan). ' 

Based  on  the  above-mentioned 
information,  the  Knife  River  Indian 
Villages  National  Historical  Site 
superintendent  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  one  individual 
of  Native  American  ancestry.  The  Knife 
River  Indian  Villages  National  Historical 
Site  superintendent  also  determined 
that,  pursuant  to  43  CFR  10.2  (e).  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  these  Native  American  human 
remains  and  the  Three  Affiliated  Tribes 
of  the  Fort  Berthold  Reservation.  North 
Dakota. 

This  notice  has  been  sent  to  officials 
of  the  Three  AffiUated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affihated  with  these  human  remains 
should  contact  Lisa  Eckert, 
Superintendent,  Knife  River  Indian 
Villages  National  Historical  Site,  P.O. 
Box  9,  Stanton,  ND  58571,  telephone 
(701)  745-3309,  before  April  9,  2001. 
Repatriation  of  the  human  remains  to 
the  Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota  will 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  February  14,  2001. 
Jolin  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-5945  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Paric  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  Objects  In  the 
Possession  of  tt>e  PealxxJy  Essex 
Museum,  Salem,  MA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA).  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody  Essex 
Museum,  Salem,  MA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Peabody  Essex 
Museum  professional  staff  in 
consultation  with  representatives  of  Hui 
Malama  I  Na  Kupuna  O  Hawai'i  Nei,  Ka 
Lahui  Hawai'i,  and  the  Office  of 
Hawaiian  Affairs. 

Between  1820  and  1868,  human 
remains  representing  a  minimum  of 
three  individuals  were  collected  as  part 
of  a  refuse  bowl  with  human  teeth  by 
Rev.  Asa  Thurston  and  his  wife,  Lucy 
Goodale.  At  an  unknown  time,  this  bowl 
was  sent  to  Goodale  relatives  in 
Marlboro.  MA.  In  1925.  the  Goodale 
collection  was  purchased  by  Stephen  W. 
Phillips  and  Mrs.  Stephen  H.  Phillips 
who  donated  the  collection  to  the 
Peabody  Essex  Museum  the  same  year. 
No  known  individuals  were  identified. 
No  associated  funerary  objects  are 
present. 

Based  on  43  CFR  10.2  (d)(2-4). 
Peabody  Essex  Museum  officials  have 
determined  that  this  refuse  bowl  is  not 
an  unassociated  funerary  object,  sacred 
ibject,  or  object  of  cultural  patrimony. 
Human  remains  are  defined  under 
NAGPRA  regulations  43  CFR  10.2  (d)(1) 
as  "the  physical  remains  of  the  body  of 
a  person  of  Native  American  ancestiy." 
The  definition  excludes  from 
consideration  under  the  statute  human 
remains  or  portions  of  human  remains 
that  may  reasonably  be  determined  to 
have  been  freely  given  or  naturally  shed 


by  the  individual  frt>m  whose  body  the 
remains  were  obtained. 

Based  on  historical  and 
anthropological  evidence,  Peabody 
Essex  Museum  officials  have 
determined  that  thQse  teeth  were  not 
freely  given  or  naturally  shed  from  the 
individuals  frtim  whose  bodies  the  teeth 
were  obtained.  Based  on  this  evidence, 
the  definition  in  43  CFR  10.2  (d)(1),  and 
regulatory  critieria  provided  by  the 
Departmental  Consulting  Archeologist 
for  consideration  by  the  museum, 
Peabody  Essex  Museum  officials  have 
determined  these  human  remains  are 
most  likely  those  of  Native  Hawaiians. 
In  making  this  determination,  the 
Peabody  Essex  Museum  also  considered 
a  previously  published  Notice  of 
Inventory  Completion  in  which  the 
Bemice  Pauahi  Bishop  Museum 
determined  that  human  teeth  set  into  a 
refuse  bowl  and  other  similar  objects 
such  as  kahili  and  handles  containing 
human  remains  are  human  remains  for 
the  purposes  of  NAGPRA. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Essex  Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1).  the 
human  remains  listed  above  represent 
the  physical  remains  of  a  minimum  of 
three  individuals  of  Native  American 
ancestry.  Officials  of  the  Peabody  Essex 
Museum  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  Hui  Malama  I  Na  Kupuna  O  Hawai'i 
Nei,  Ka  Lahui  Hawai'i,  and  the  Office  of 
Hawaiian  Affairs. 

This  notice  has  been  sent  to  officials 
of  Hui  Malama  I  Na  Kupima  O  Hawai'i 
Nei,  Ka  Lahui  Hawai'i,  and  the  Office  of 
Hawaiian  Affairs.  Representatives  of  any 
other  Native  Hawaiian  organization  that 
believes  itself  to  be  culturally  affiUated 
with  these  human  remains  should 
contact  Christina  Hellmich,  Director  of 
Collections  Management,  Peabody  Essex 
Museum,  East  India  Square,  Salem,  MA 
01970,  telephone  (978)  745-1876, 
facsimile  (978)  744-0036,  before  April 
9,  2001.  Repatriation  of  the  human 
remains  to  the  Hui  Malama  I  Na  Kupuna 
O  Hawai'i  Nei,  Ka  Lahui  Hawai'i.  and 
the  Office  of  Hawaiian  Affiairs  may 
begin  after  that  date  if  no  additional 
claimants  come  forward. 

Dated:  February  21,  2001. 
Jolu  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-5947  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  To  Repatriate  Cultural 
Heme  in  the  Poeeeeeion  of  the 
Peabody  Mueeum  of  Archaeology  and 
EthiMilogy,  Harvard  Univeralty, 
CambrldQe,  MA 

AGBICY:  Nation^  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  that  the  Native 
American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  43  CFR 
10.10  (a)(3).  of  the  intent  to  repatriate 
oiltural  items  in  the  possession  of  the 
Peabody  Musemn  of  Archaeology  and 
Ethnology,  Harvard  University, 
Cambridge,  MA,  that  meet  the  definition 
of  "unassociated  funerary  objects" 
under  section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  cultural  items. 
The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  cultural  items  are  58  shell  beads 
and  shell  fragments,  and  1  ceramic  bowl 
and  15  sherds  from  that  vessel. 

In  1896.  Clarence  B.  Moore  recovered 
29  shell  beads  and  shell  fragments  from 
Ossabaw  Island.  Middle  Settlement. 
Mound  A,  Chatham  County,  GA,  and 
donated  these  cultural  items  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  the  same  year.  Museum 
documentation  indicates  that  these 
cultural  items  were  recovered  in 
association  with  humcm  remains  that 
were  interred  inside  a  ceramic  vessel. 
The  Peabody  Museum  of  Archaeology 
and  Ethnology  is  not  in  possession  or 
control  of  the  human  remains  from  this 
burial.  Because  museum  documentation 
describes  the  ceramic  vessel  as 
containing  human  remains,  the  vessel  is 
considered  to  be  an  associated  funerary 
object  and  is  described  in  a  Notice  of 
Inventory  Completion. 

The  ceramic  style  of  the  vessel  is 
dated  to  the  Irene  phase  of  the  late 
Mississippian  period  (A.D.  1300-1550), 
and  the  cultural  items  found  in 
association  with  the  vessel  belong  to  the 
same  period.  Oral  traditions, 
ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  Middle  Settlement.  Mound  A 
site  is  located  within  the  aboriginal  and 
historic  homelands  of  the  Creek 
Confederacy  during  the  Irene  phase  of 
the  Late  Mississippian  period.  The 


present-day  tribes  that  are  most  closely 
affiliated  with  members  of  the  Creek 
Confederacy  are  Alabama-Quassarte 
Tribal  Town.  Oklahoma;  Kialegee  Tribal 
Town.  Oklahoma;  Muscogee  (Creek) 
Nation,  Oklahoma;  Poarcb  Band  of 
Creek  Indians  of  Alabama;  and 
Thlopthlocco  Tribal  Town,  Oklahoma. 

In  1897,  Clarence  B.  Moore  collected 
29  shell  beads  from  St.  Catherine's 
Island,  "Mound  near  South  End 
Settlement"  site,  Long  County,  GA,  and 
donated  these  cultural  items  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  the  same  year.  Museimi 
dociunentation  indicates  that  these 
cultTiral  items  were  recovered  with 
human  remains  that  were  interred 
inside  a  ceramic  vessel.  The  Peabody 
Museum  of  Archaeology  and  Ethnology 
is  not  in  possession  or  control  of  the 
human  remains  from  this  burial. 
Because  museum  documentation 
describes  the  ceramic  vessel  as 
containing  human  remains,  the  vessel  is 
considered  an  associated  funerary  object 
and  is  described  in  a  Notice  of  Inventory 
Completion. 

The  ceramic  style  of  the  vessel  dates 
to  the  Irene  phase  of  the  late 
Mississippian  period  (A.D.  1300-1550), 
and  the  cultxiral  items  foimd  in 
association  with  the  vessel  belong  to  the 
same  period.  Oral  traditions, 
ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  "Mound  near  South  End 
Settlement"  site  is  located  within  the 
aboriginal  and  historic  homelands  of  the 
Creek  Confederacy  during  the  Irene 
phase  of  the  Late  Mississippian  period. 
The  present-day  tribes  that  are  most 
closely  affiliated  with  members  of  the 
Creek  Confederacy  are  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Kialegee  Tribal  Town.  Oklahoma; 
Muscogee  (Creek)  Nation.  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  and  Thlopthlocco  Tribal 
Town,  Oklahoma. 

In  1898.  Clarence  B.  Moore  recovered 
1  ceramic  bowl  and  15  sherds  from  that 
bowl  frtim  the  "Moimds  near  Lake 
Bluff"  site.  Long  Coimty.  GA.  and 
donated  the  bowl  to  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
the  same  year.  Museum  dociunentation 
indicates  that  the  bowl  was  associated 
with  a  burial.  The  Peabody  Museum  of 
Archaeology  and  Ethnology  is  not  in 
possession  or  control  of  the  himian 
remains  from  this  burial. 

The  bowl  dates  to  the  Savannah  II 
phase  of  the  Late  Mississippian  period 
(A.D.  1300-1550).  Oral  traditions, 
ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  "Mounds  near  Lake  Bluff  site 
is  located  within  the  aboriginal  and 


historic  homelands  of  the  Creek 
Confederacy  during  the  Irene  phase  of 
the  Late  Mississippian  period.  The 
present-day  tribes  that  are  most  closely 
affiliated  with  members  of  the  Creek 
Confederacy  are  Alabama-Quassarte 
Tribal  Town,  Oklahoma;  Kialegee  Tribal 
Town.  Oklahoma;  Muscogee  (Creek) 
Nation.  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  and 
Thlopthlocco  Tribal  Town,  Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology  * 
have  determined  that,  piusuant  to  43 
CFR  10.2  (d)(2)(ii),  these  74  cultural 
items  are  reasonably  believed  to  have 
been  placed  with  or  near  individual 
human  remains  at  the  time  of  death  or 
later  as  part  of  the  death  rite  or 
ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  frt)m  a  specific  burial  site 
of  a  Native  American  individual. 
Officials  of  the  Peabody  Museum  of 
Archaeology  and  Ethnology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  these  cultural  items  and 
Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Kialegee  Tribal  Town, 
Oklahoma;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  and  Thlopthlocco 
Tribal  Town.  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Kialegee  Tribal  Town, 
Oklahoma;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  and  Thlopthlocco 
Tribal  Town.  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  unassociated 
funerary  objects  should  contact  Barbara 
Isaac,  Repatriation  Coordinator, 
Peabody  Museum  of  Archaeology  and 
Ethnology,  Harvard  University,  11 
Divinity  Avenue,  Cambridge,  MA 
02138,  telephone  (617)  495-2254,  before 
April  9,  2001 .  Repatriation  of  these 
imassociated  funerary  objects  to 
Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Kialegee  Tribal  Town, 
Oklahoma;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Baud  of  Creek 
Indians  of  Alabama;  and  Thlopthlocco 
Tribal  Town,  Oklahoma  may  begin  after 
that  date  if  no  additional  claimants 
com^  forward. 

Dated:  February  22,  2001. 
John  Robbins, 

Assistant  Director.  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-5942  Filed  3-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parit  Service 

Notice  of  Inventory  Completion  for 
Native  American  Human  Remalne  and 
Aaeociated  Funerary  Objecta  In  the 
Poeaeealon  of  the  Peabody  Mueeum  of 
Archaeology  and  Ethnology,  Harvard 
University,  Cambridge,  MA 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Peabody 
Museimi  of  Archaeology  and  Ethnology, 
Harvard  University,  Cambridge,  MA. 

I  This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  and  associated  funerary  objects 
was  made  by  the  Peabody  Museimi  of 
Archaeology  and  Ethnology  professional 
staff  in  consultation  with 
representatives  of  Alabama-Quassarte 
Tribal  Town,  Oklahoma;  Kialegee  Tribal 
Town,  Oklahoma;  Muscogee  (Creek) 
Nation,  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  and 
Thlopthlocco  Tribal  Town,  Oklahoma. 

In  1858,  a  cultural  item  was  recovered 
frt>m  a  mound  on  Ossabaw  Island, 
Chatham  County,  GA,  by  A.M.  Harrison. 
The  item  is  an  Irene  Complicated 
Stamped  jar  and  was  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Edmology  by  Dorothy  Merrick  in  1965. 

Based  on  ceramic  style,  this  jar  is 
dated  to  the  Irene  phase  of  the  Late 
Mississippian  period  (A.D.  1300-1550). 
The  cultural  item  has  been  determined 
to  be  an  associated  funerary  object 
because  museum  documentation 
indicates  that  it  contained  human 
remains.  The  burial  context  indicates 
that  the  burial  was  Native  American. 
The  Peabody  Museum  of  Archaeology 
and  Ethnology  is  not  in  possession  or 
control  of  the  human  remains  from  this 
burial.  Oral  traditions,  ethnohistorical 
evidence,  and  archeological 
documentation  indicate  that  the  mound 
on  Ossabaw  Island  is  located  within  the 


aboriginal  and  historic  homelands  of  the 
Creek  Confederacy  during  the  Irene 
phase  of  the  Late  Mississippian  period. 
The  present-day  tribes  that  are  most 
closely  affiliated  with  members  of  the 
Creek  Confederacy  are  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Kialegee  Tribal  Town,  Oklahoma; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
^Alabama;  and  Thlopthlocco  Tribal 
Town,  Oklahoma. 

In  1896,  Clarence  B.  Moore  recovered 
cultural  items  from  Ossabaw  Island, 
Middle  Settlement,  Mound  A,  Chatham 
County,  GA,  and  donated  the  items  to 
the  Peabody  Museum  of  Archaeology 
and  Ethnology  that  same  year.  The  31 
items  are  1  complete  jar  with  stamped 
decorations  represented  by  3  sherds,  1 
large  reconstructed  bowl  represented  by 
15  ceramic  sherds,  1  large  jar  with 
stamped  decorations,  and  1  large  jar 
represented  by  12  sherds. 

Based  on  ceramic  style,  the  vessels  are 
dated  to  the  Irene  phase  of  the  Late 
Mississippian  period  (A.D.  1300-1550). 
The  cultural  items  have  been 
determined  to  be  associated  funerary 
objects  because  museum  documentation 
indicates  that  the  vessels  contained 
human  remains.  The  burial  context 
indicates  that  the  burials  were  Native 
American.  The  Peabody  Museum  of 
Archaeology  and  Ethnology  is  not  in 
possession  or  control  of  the  human 
remains  from  these  burials.  These 
vessels  contained  additional  funerary 
objects  that  are  considered  unassociated 
funerary  objects  due  to  the  absence  of 
human  remains.  These  unassociated 
funerary  objects  are  described  in  a 
Notice  of  Intent  to  Repatriate.  Oral 
traditions,  ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  Middle  Settlement,  Mound  A 
site  is  located  within  the  aboriginal  and 
historic  homelands  of  the  Creek 
Confederacy  during  the  Itene  phase  of 
the  Late  Mississippian  period.  The 
present-day  tribes  that  are  most  closely 
affiliated  with  members  of  the  Creek 
Confederacy  are  Alabama-Quassarte 
Tribal  Town,  Oklahoma;  Kialegee  Tribal 
Town,  Oklahoma;  Muscogee  (Creek) 
Nation,  Oklahoma;  Poarch  Band  of 
Creek  Indians  of  Alabama;  and 
Thlopthlocco  Tribal  Town,  Oklahoma. 

In  1897,  Clarence  B.  Moore  recovered 
human  remains  representing  one 
individual  from  the  "Moimd  near 
Contentment"  site,  Mcintosh  County, 
GA,  and  donated  these  remains  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  that  same  year.  No  known 
individual  was  identified.  The  30 
associated  funerary  objects  are  1 
imdecorated  ceramic  jar  represented  by 
29  ceramic  sherds,  and  1  complete 


ceramic  jar  with  chedL  stamp 
decoration. 

Based  on  the  ceramic  style  of  the 
vessels,  the  burial  is  dated  to  the 
Savannah  II  phase  of  the  Late 
Mississippian  period  (A.D.  1200-1300) 
and  the  individual  has  been  identified 
as  Native  American.  Oral  traditions, 
ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  "Mound  near  Contentment"  site 
is  located  within  the  aboriginal  and 
historical  homelands  of  the  Creek 
Confederacy  during  the  Savannah  n 
phase  of  the  Late  Mississippian  period. 
The  present-day  tribes  that  are  most 
closely  affiliated  with  members  of  the 
Creek  Confederacy  are  Alabama- 
Quassarte  Tribal  Town,  Oklahoma: 
Kialegee  Tribal  Town,  Oklahoma; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama:  and  Thlopthlocco  Tribal 
ToMm,  Oklahoma. 

In  1897.  Clarence  B.  Moore  recovered 
cultural  items  frxim  St.  Catherine's 
Island,  "Mound  near  South  End 
Settlement"  site.  Long  County,  GA,  and 
donated  the  items  to  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
that  same  year.  The  33  cultural  items  are 
1  jar  with  stamped  decoration,  31  sherds 
from  that  vessel,  and  1  large  bowl. 

Based  on  ceramic  style,  these  items 
are  dated  to  the  Irene  phase  of  the  Late 
Mississippian  period  (A.D.  1300-1550). 
The  cultural  items  have  been 
determined  to  be  associated  funerary 
objects  because  museum  documentation 
indicates  that  the  vessels  contained 
human  remains.  The  burial  context 
indicates  that  the  burial  was  Native 
American.  The  Peabody  Museum  of 
Archaeology  and  Ethnology  is  not  in 
possession  or  control  of  the  human 
remains  from  this  burial.  These  vessels 
contained  additional  funerary  objects 
that  are  considered  unassociated 
funerary  objects  due  to  the  absence  of 
human  remains.  These  unassociated 
funerary  objects  are  described  in  a 
Notice  of  Intent  to  Repatriate.  Oral 
traditions,  ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  "Mound  near  South  End 
Settlement"  site  is  located  within  the 
aboriginal  and  historic  homelands  of  the 
Creek  Confederacy  during  the  Irene 
phase  of  the  Late  Mississippian  period. 
The  present-day  tribes  that  are  most 
closely  affiliated  with  members  of  the 
Creek  Confederacy  are  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Kialegee  Tribal  Town,  Oklahoma; 
Muscogee  (Creek)  Nation,  Oklahoma; 
Poarch  Band  of  Creek  Indians  of 
Alabama;  and  Thlopthlocco  Tribal 
Town,  Oklahoma. 
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In  1897,  Qai«nce  B.  Moore  recovoed 
cultural  items  from  the  "Creighton 
Island-North  End"  site,  Mcintosh 
Coimty,  GA,  and  donated  the  items  to 
the  Peabody  Museum  of  Archaeology 
and  Ethnology  that  same  year.  The  91 
items  are  1  jar  with  stamped  decorations 
and  50  sherds  from  that  vessel,  and  1  jar 
with  stamped  decoration  and  39  sherds 
from  that  vessel. 

Based  on  ceramic  style,  these  vessels 
are  dated  to  the  Late  Mississippian/ 
Protohistoric  period  (AD.  1300-1650). 
The  cultiiral  items  have  been 
determined  to  be  associated  funerary 
ob)ects  because  museum  documentation 
indicates  that  the  vessels  contained 
human  remains.  The  burial  context 
indicates  that  these  burials  were  Native 
American.  The  Peabody  Museum  of 
Archaeology  and  Ethnology  is  not  in 
possession  or  control  of  the  human 
remains  from  this  burial.  Oral  traditions, 
ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  "Creighton  Island-North  End" 
site  is  located  within  the  aboriginal  and 
historic  homelands  of  the  Creeik 
Confederacy  during  the  Late 
Mississippian/Protohistoric  period.  The 
present-day  tribes  that  are  most  closely 
affiliated  with  members  of  the  Creek 
Confederacy  are  Alabama-Quassarte 
Tribal  Town,  Oklahoma:  Kialegee  Tribal 
Town,  Oklahoma:  Muscogee  (Creek) 
Nation,  Oklahoma:  Poarcb  Band  of 
Creek  Indians  of  Alabama:  and 
Thlopthlocco  Tribal  Town,  Oklahoma. 

In  1897,  Clarence  B.  Moore  recovered 
cultural  items  from  Ossabaw  Island, 
Middle  Settlement,  Mound  A,  Chatham 
County,  GA,  and  donated  the  items  to 
the  Peabody  Museum  of  Archaeology 
and  Ethnology  that  same  year.  The  1 1 
items  are  1  jar  with  stamped  decoration, 
and  1  jar  with  stamped  decoration 
represented  by  10  sherds. 

Based  on  ceramic  style,  these  cultural 
items  are  dated  to  the  Irene  phase  of  the 
Late  Mississippian  period  (A.D.  I30O- 
1550).  The  cxiltural  items  have  been 
determined  to  be  associated  funerary 
objects  because  museum  documentation 
indicates  that  the  vessels  contained 
human  remains.  The  burial  context 
indicates  that  the  burials  were  Native 
American.  The  Peabody  Museum  of 
Archaeology  and  Ethnology  is  not  in 
possession  or  control  of  the  human 
remains  bom  these  burials.  Oral 
traditions,  ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  Middle  Settlement.  Mound  A 
site  is  located  within  the  aboriginal  and 
historic  homelands  of  the  Creek 
Confederacy  during  the  Irene  phase  of 
the  Late  Mississippian  period.  The 
present-day  tribes  that  are  most  closely 
affiliated  with  members  of  the  Creek 


Confederacy  are  Alabama-Quassarte 
Tribal  Town.  Oklahoma:  Kialegee  Tribal 
Town,  Oklahoma:  Muscogee  (Creek) 
Nation,  Oklahoma:  Poarch  Band  of 
Creek  Indians  of  Alabama;  and 
Thlopthlocco  Tribal  Town,  Oklahoma. 

In  1898,  Clarence  B.  Moore  recovered 
human  remains  representing  five 
individuals  from  the  "Mounds  1  and  2 
near  Lake  Bluff"  site.  Long  County,  GA, 
and  donated  these  remains  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  that  same  year.  No  known 
individuals  were  identified.  The  113 
associated  funerary  objects  are  1 
imdecorated  bowl,  1  undecorated  bowl 
represented  by  15  ceramic  sherds,  1  jar 
with  stamped  decorations,  95  shell 
beads,  1  bottle  of  shell  beads,  and  floral 
remains. 

Based  on  ceramic  style,  the  burial  is 
dated  to  the  Savannah  II  phase  of  the 
Late  Mississippian  period  (A.D.  1^00- 
1300),  and  the  individuals  have  been 
identified  as  Native  American.  Oral 
traditions,  ethnohistorical  evidence,  and 
archeological  documentation  indicate 
that  the  "Mounds  1  and  2  near  Lake 
Bluff"  site  is  located  within  the 
aboriginal  and  historical  homelands  of 
the  Creek  Confederacy  during  the 
Savaimah  II  phase  of  the  Late 
Mississippian  period.  The  present-day 
tjpbes  that  are  most  closely  affiliated 
with  members  of  the  Creek  Confederacy 
are  Alabama-Quassarte  Tribal  Town, 
Oklahoma:  Kialegee  Tribal  Town, 
Oklahoma;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  and  Thlopthlocco 
Tribal  Town,  Oklahoma. 

In  1916.  human  remains  representing 
one  individual  were  donated  to  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  by  the  Boston  Society  of 
Natural  History.  No  known  individual 
was  identified.  No  associated  funerary 
objects  are  present. 

The  human  remains  were  collected 
from  an  unknown  locale  in  Georgia  by 
Dr.  Josiah  C.  Nott.  Museum 
docimientation,  which  describes  the 
human  remains  as  a  "Creek  Chief," 
indicates  that  the  individual  is  Native 
American.  The  attribution  of  such  a 
specific  cultural  affiliation  to  the  human 
remains  also  indicates  that  the 
interment  postdates  sustained  contact 
between  indigenous  groups  and 
Europeans  beginning  in  the  1 7th 
century.  Oral  traditions,  ethnohistorical 
evidence,  and  archeological 
documentation  indicate  that  Georgia 
was  occupied  by  the  Creek  Confederacy 
in  historic  times.  The  present-day  tribes 
that  are  most  closely  affiliated  with 
members  of  the  Creek  Confederacy  are 
Alabama-Quassarte  Tribal  Town, 
Oklahoma:  Kialegee  Tribal  Town, 


Oklahoma;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  and  Thlopthlocco 
Tribal  Town,  Oklahoma. 

Based  on  the  above-mentioned 
information,  officials  of  the  Peabody 
Museum  of  Archaeology  and  Ethnology 
have  determined  that,  pursuant  to  43 
CFR  10.2  (d)(1).  the  human  remains 
described  above  represent  the  physical 
remains  of  seven  individuals  of  Native 
American  ancestry.  Officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  also  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2).  143  of 
the  objects  described  above  are 
reasonably  believed  to  have  been  placed 
with  or  near  individual  human  remains 
at  the  time  of  death  or  later  as  part  of 
the  death  rite  or  ceremony,  and  167  of 
the  objects  listed  above  are  reasonably 
believed  to  have  been  made  to  contain 
human  remains.  Lastly,  officials  of  the 
Peabody  Museum  of  Archaeology  and 
Ethnology  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
these  Native  American  human  remains 
and  associated  funerary  objects  and 
Alabama-Quassarte  Tribal  Town, 
Oklahoma:  Kialegee  Tribal  Town, 
Oklahoma:  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  and  Thlopthlocco 
Tribal  Town,  Oklahoma. 

This  notice  has  been  sent  to  officials 
of  Alabama-Quassarte  Tribal  Town, 
Oklahoma:  Kialegee  Tribal  Town, 
Oklahoma:  Muscogee  (Creek)  Nation. 
Oklahoma:  Poarch  Band  of  Creek 
Indians  of  Alabama:  and  Thlopthlocco 
Tribal  Town.  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiirally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Barbara  Isaac,  Repatriation 
Coordinator,  Peabody  Museum  of 
Archaeology  and  Ethnology,  Harvard 
University,  11  Divinity  Avenue, 
Cambridge,  MA  02138,  telephone  (617) 
495-2254,  before  April  9,  2001. 
Repatriation  of  the  human  remains  and 
associated  funerary  objects  to  Alabama- 
Quassarte  Tribal  Town,  Oklahoma; 
Kialegee  Tribal  Town,  Oklahoma; 
Muscogee  (Creek)  Nation,  Oklahoma: 
Poarch  Band  of  Creek  Indians  of 
Alabama;  and  Thlopthlocco  Tribal 
Town,  Oklahoma  may  begin  after  that 
date  if  no  additional  claimants  come 
forward. 
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I  Dated:  February  22,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

[FR  Doc.  01-5943  Filed  3-8-01;  8:45  ami 

BILLMQ  CODE  4310-70-F 

4 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inventory  Completion  of 
Native  American  Human  Remaina  and 
Aaaociated  Funerary  Otifaeta  In  the 
control  of  ttte  Robert  S.  PeelMXty 
Mueeum  of  Archaeology,  Andover,  MA. 

AOENCY:  National  Park  Service,  Interior. 

action:  Notice. 

i  . __^^ 

'  Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Oaves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  control  of  the  Robert  S.  Peabody 
Museum  of  Archaeology,  Andover,  MA. 
This  notice  is  publisned  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  hiunan  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  the  Robert  S. 
Peabody  Museimi  of  Archaeology 
professional  staff  in  consiiltation  with 
representatives  of  the  Narragansett 
Indian  Tribe  of  Rhode  Island,  the 
Mashantucket  Pequot  Tribe  of 
Ccmnecticut.  and  the  Mohegan  Indian 
Tribe  of  Cormecticut. 

'in  1921,  human  remains  representing 
one  individual  were  recovered  from  the 
Niantic  Shellheap  Site  in  East  Lyme, 
CT,  by  Warren  King  Moorehead  under 
the  auspices  of  the  Robert  S.  Peabody 
Museum  of  Archaeology.  No  known 
individual  was  identified.  No  associated 
funerary  objects  are  present. 

Stylistic  attributes  of  ceramics 
excavated  bom  the  site  indicate  that  the 
Niantic  Shellheap  Site  was  occupied  in 
the  Late  Woodland-Early  Contact 
period,  circa  A.D.  1550-1700.  6ased  on 
oUtural  continuities,  it  is  likely  that  the 
historic  Niantic  people  in  the 
Connecticut  area  developed  out  of  Late 
Woodland  culture.  The  population  of 
Niantic  people  diminished  after 
European  contact  due  to  disease  and 
war,  and  the  remaining  tribal  members 


joined  neighboring  tribes  in  A.D.  1850. 
Oral  tradition  and  historic 
documentation  indicate  that  the  Niantic 
people  joined  the  Mohegan  Tribe  and 
Narragansett  Tribe  at  that  time. 

Based  on  the  above-mentioned 
information,  oMdals  of  the  Robert  S. 
Peabody  Museum  of  Archaeology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(1),  the  human  remains  listed 
above  represent  the  physical  remains  of 
one  individual  of  Native  American 
ancestry.  Officials  of  the  Robert  S. 
Peabody  Museum  of  Archaeology  also 
have  determined  that,  pursuant  to  43 
CFR  10.2  (e),  there  is  a  relationship  of 
shared  group  identity  that  can  be 
reasonably  traced  between  these  Native 
American  human  remains  and  the 
Narragansett  Indian  Tribe  of  Rhode 
Island  and  the  Mohegan  Indian  Tribe  of 
Connecticut. 

This  notice  has  been  sent  to  officials 
of  the  Narragansett  Indian  Tribe  of 
Rhode  Island,  the  Mashantucket  Pequot 
Tribe  of  Connecticut,  and  the  Mohegan 
Indian  Tribe  of  Connecticut. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultxirally 
affiliated  with  these  human  remains 
should  contact  James  W.  Bradley, 
Director,  Robert  S.  Peabody  Museum  of 
Archaeology,  Phillips  Academy, 
Andover,  MA  01810,  telephone  (978) 
749-4490,  before  April  9,  2001. 
Repatriation  of  the  hiunan  remains  to 
the  Narragansett  Indian  Tribe  of  Rhode 
Island  and  the  Mohegan  Indian  Tribe  of 
Connecticut  may  be^  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  February  9,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
(FR  Doc.  01-5936  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parl(  Service 

Notice  of  Inventory  Completion  for  an 
Associated  Funerary  Object  In  the 
Poeeeeelon  of  the  U.S.  Department  of 
the  Interior,  National  Parle  Service, 
Salinas  Pueblo  Missions  National 
Monument,  Mountainair,  NM 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9,  of  the 
completion  of  the  inventory  of  an 
associated  funerary  object  in  the 
possession  of  the  U.S.  Department  of  the 


Interior,  National  Park  Service,  Salinas 
Pueblo  Missions  National  Monument, 
Mountainair,  NM.  This  notice  is 
published  as  part  of  the  National  Park 
Service's  adniinistrative  responsibilities 
under  NAGPRA,  43  CFR  10.2  (c).  The 
determinations  within  this  notice  are 
the  sole  responsibility  of  the  National 
Park  Service  unit  that  has  control  or 
possession  of  this  Native  American 
associated  funerary  object.  The 
Assistant  Director,  Cultiual  Resources 
Stewardship  and  Partnerships,  is  not 
responsible  for  the  determinations 
within  this  notice. 

A  detailed  assessment  and  inventory 
of  the  associated  funerary  object  has 
been  made  by  professional  staff  of  the 
National  Park  Service,  in  consultation 
with  representatives  of  the  Pueblo  of 
Acoma,  New  Mexico;  Hopi  Tribe  of 
Arizona;  Pueblo  of  Isleta,  New  Mexico; 
Pueblo  of  Jemez,  New  Mexico;  ICiowa 
Tribe  of  Oldahoma;  Mescalero  Apache 
Tribe,  New  Mexico;  Pueblo  of  Sainto 
Domingo,  New  Mexico;  Pueblo  of  Taos. 
New  Mexico;  Wichita  Tribe  of 
Oklahoma;  Ysleta  del  Sur  Pueblo  of 
Texas;  and  Zuni  Tribe  of  the  Zuni 
Reservation,  New  Mexico. 
Representatives  of  the  Piro-Manso-Tiwa, 
a  non-Federally  recognized  Indian 
group,  were  also  present  at  one  of  the 
consultation  meetings. 

According  to  a  notice  of  inventory 
completion  published  in  the  Federal 
Register  on  August  29,  2000  (FR  Doc. 
00-21974)  by  the  Museum  of  Indian 
Arts  and  Culture/Laboratory  of 
Anthropology,  Museum  of  New  Mexico, 
human  remains  representing  14 
individuals  were  recovered  in  1941 
from  site  LA  83  (Pueblo  Pardo  Ruin  or 
Grey  Town),  Socorro  County,  NM.  No 
known  individuals  were  identified.  The 
one  associated  funerary  object  was  a 
single  lot  of  com  kernels.  The  Museiun 
of  Indian  Arts  and  Culture/Laboratory  of 
Anthropology,  Museum  of  New  Mexico 
repatriated  these  Native  American 
hiunan  remains  and  the  associated 
funerary  object  to  Ysleta  del  Sur  Pueblo 
of  Texas  following  the  required  30  day 
notice  period. 

On  August  16, 1941,  a  second 
associated  funerary  object,  a  glaze  bowl 
originally  recovered  with  the  above- 
described  14  individuals,  was 
transferred  to  the  possession  of  Salinas 
Pueblo  Missions  National  Monument 
The  site  (LA  83)  from  which  these 
human  remains  and  associated  funerary 
objects  were  recovered  is  located  in   . 
Socorro  County  and.  based  on  material 
culture  and  architectural  features,  has 
been  dated  to  the  Pueblo  ni  and  Pueblo 
rVperiod  (A.D.  1300-1630). 

The  Jumano  cidture  is  considered  by 
anthropologists  to  be  a  blend  of  both 
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Anasazi  and  Mogollon,  shifting  through 
time  from  Mogollon  to  Rio  Grande 
Anasazi  characteristics.  Oral  tradition 
evidence  acquired  from  consultation 
meetings  between  National  Park  Service 
professional  staff  and  the  above- 
mentioned  Indian  tribes,  as  well  as  the 
archeological  and  ethnographic 
evidence,  indicates  that  there  is  a 
cultural  affiliation  between  the  human 
remains  and  associated  funerary  objects 
removed  from  LA  83  and  the  Pueblo  of 
Acoma,  New  Mexico;  Hopi  Tribe  of 
Arizona;  Pueblo  of  Isleta,  New  Mexico; 
Pueblo  of  Jemez.  New  Mexico;  Pueblo  of 
Sandia,  New  Mexico;  Pueblo  of  Santo 
Domingo,  New  Mexico;  Pueblo  of  Taos, 
New  Mexico;  Ysleta  del  Sur  Pueblo  of 
Texas;  and  Zuni  Tribe  of  the  Zuni 
Reservation,  New  Mexico.  In  addition, 
the  Piro-Manso-Tiwa,  a  non-Federally 
recognized  Indian  group,  are  believed  to 
be  culturally  affiliated  with  the  human 
remains  and  associated  funerary  objects 
from  LA- 83. 

Based  on  the  above-mentioned 
information,  the  SaUnas  Pueblo 
Missions  National  Monument 
superintendent  determined  that, 
pursuant  to  43  CFR  10.2  {d)(2),  the 
object  listed  above  is  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony.  The  Salinas  Pueblo 
Missions  National  Moniunent 
superintendent  also  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 
this  Native  American  associated 
funerary  object  and  the  Pueblo  of 
Acoma,  New  Mexico;  Hopi  Tribe  of 
Arizona;  Pueblo  of  Isleta,  New  Mexico; 
Pueblo  of  Jemez,  New  Mexico;  Pueblo  of 
Sandia,  New  Mexico;  Pueblo  of  Santo 
Domingo,  New  Mexico;  Pueblo  of  Taos, 
New  Mexico;  Ysleta  del  Sur  Pueblo  of 
Texiis;  and  Zuni  Tribe  of  the  Zimi 
Reservation,  New  Mexico.  In  addition, 
the  Salinas  Pueblo  Missions  National 
Monument  superintendent  determined 
that  a  cultural  affiliation  exists  between 
this  associated  funerary  object  and  the 
Piro-Manso-Tiwa,  a  non-Federally 
recognized  Indian  group. 

This  notice  has  been  sent  to  officials 
of  the  Pueblo  of  Acoma,  New  Mexico; 
Caddo  Tribe  of  Oklahoma;  Hopi  Tribe  of 
Arizona;  Pueblo  of  Isleta,  New  Mexico; 
Pueblo  of  Jemez,  New  Mexico;  Kiowa 
Tribe  of  Oklahoma;  Mescalero  Apache 
Tribe,  New  Mexico;  Pueblo  of  Sandia, 
New  Mexico;  Pueblo  of  Santo  Domingo, 
New  Mexico;  Pueblo  of  Taos,  New 
Mexico;  White  Moimtain  Apache  Tribe 
of  Arizona;  the  Wichita  Tribe  of 
Oklahoma;  Ysleta  del  Sur  Pueblo  of 
Texas;  and  Zuni  Tribe  of  the  Zuni 


Reservation,  New  Mexico;  as  well  as  to 
the  Piro-Manso-Tiwa  Indian  group. 
Representatives  of  any  other  Indian  tribe 
that  beUeves  itself  to  be  cultiurally 
affiliated  with  this  associated  funerary 
object  should  contact  Glenn  M.  Fulfer, 
Superintendent,  Salinas  Pueblo 
Missions  National  Monument,  P.O.  Box 
517,  Mountainair,  NM  87036,  telephone 
(505)  847-2585.  Extension  25,  before 
April  9,  2001.  Repatriation  of  the 
associated  funerary  object  will  begin 
after  that  date  if  no  additional  claimants 
come  forward. 

Dated:  February  14.  2001. 
|ohn  Robbins, 

Assistant  Director,  Cuhural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-5946  Filed  3-6-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Notica  of  Intant  to  Repatriate  a  Guttural 
Ham  In  ttia  Poaaaaalon  of  the 
Unlveraity  of  Michigan  Muaaum  of 
Anttiropology,  Ann  ArtXH,  Ml 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  (NAGPRA),  43  CFR 
10.10  (a)(3),  of  the  intent  to  repatriate  a 
cultural  item  in  the  possession  of  the 
University  of  Michigan  Museum  of 
Anthropology,  Ann  Arbor,  MI,  that 
meets  the  definition  of  "object  of 
cultural  patrimony"  imder  section  2  of 
the  Act. 

The  one  cultural  item  is  a  headdress 
made  of  wood,  string,  cotton  cloth,  and 
pigments.  The  gray  cotton  hood  has  2 
small  eye  holes  and  is  attached  to  12 
slats  of  wood  radiating  out  from  the  top, 
forming  a  wide  "V"  shape.  Attached 
between  the  "V"  is  a  full  circle  made  of 
a  reed  covered  three-quarters  in  wooden 
feathers,  and  within  the  circle  is  a 
suspended  four-point  cross.  Both  sides 
of  the  wood  are  painted. 

Prior  to  1950,  this  headdress  was 
collected  bom  person(s)  and  locations 
unknown.  In  1966,  this  headdress  was 
donated  to  the  University  of  Michigan 
Museum  of  Anthropology  through  a 
bequest  of  the  estate  of  Mrs.  Louise 
Shepard  Corbrusier.  Following 
consultation  with  representatives  of  the 
Tonto  Apache  Tribe  of  Arizona,  the 
White  Mountain  Apache  Tribe  of  the 
Fort  Apache  Reservation,  and  the  San 
Carlos  Apache  Tribe  of  the  San  Carlos 
Reservation,  this  headdress  has  been 
identified  as  a  cultural  item  playing  an 


integral  role  in  the  Apache  ceremonies 
involving  the  Dilzini  Gaan.  The 
headdress  is  an  element  of  the  Na'U'ees, 
the  Western  Apache  girls'  puberty  rite 
or  Changing  Woman  ceremony.  After 
further  consultation  with  the  Tonto 
Apache  Tribe  of  Arizona;  the  White 
Moimtain  Apache  Tribe  of  the  Fort 
Apache  Reservation,  Arizona;  and  the 
San  Carlos  Apache  Tribe  of  the  San 
Carlos  Reservation,  Arizona,  the 
University  of  Michigan  agrees  that  the 
most  appropriate  recipient  is  the  White 
Mountain  Apache  Tribe  of  the  Fort 
Apache  Reservation,  Arizona. 

Officials  of  the  University  of  Michigan 
Museum  of  Anthropology  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(4).  this  cultural  item  has 
ongoing  historical,  traditional,  and 
cultural  importance  central  to  the  tribe 
itself,  and  could  not  have  been 
alienated,  appropriated,  or  conveyed  by 
any  individuid. 

Officials  of  the  University  of  Michigan 
Museum  of  Anthropology  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (e),  there  is  a  relationship  of  shared 
group  identity  that  can  be  reasonably 
traced  between  this  cultural  item  and 
the  White  Moimtain  Apache  Tribe  of  the 
Fort  Apache  Reservation,  Arizona.  This 
notice  has  been  sent  to  officials  of  the 
Tonto  Apache  Tribe  of  Arizona;  the 
White  Mountain  Apache  Tribe  of  the 
Fort  Apache  Reservation,  Arizona;  and 
the  San  Carlos  Apache  Tribe  of  the  San 
Carlos  Reservation,  Arizona. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affihated  with  this  cultural  item  should 
contact  Karen  O'Brien.  Collections 
Manager,  University  of  Michigan 
Museum  of  Anthropology,  1109  Geddes 
Avenue,  Ann  Arbor,  MI  48109, 
telephone  (734)  764-6299,  before  April 
9.  2001.  Repatriation  of  this  cultural 
item  to  the  White  Moimtain  Apache 
Tribe  of  the  Fort  Apache  Reservation. 
Arizona  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  February  15,  2001. 
John  Robbins, 

Assistant  Director,  Cultural  Resources 

Stewardship  and  Partnerships. 

(FR  Doc.  01-5938  Filed  3-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

implementation  Agreement  for 
Secretarial  Actiona  Associated  WIttt 
California  Partlea'  Proposed 
Quantification  Settlement  Agreement 
and  Other  Related  Federal  Actiona, 
including  Implementation  of  an 
inadvertent  Overrun  Policy,  Lovver 
Colorado  River,  Arizona,  California, 
and  Nevada 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  (EIS) 

and  initiation  of  scoping  process. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended,  and  the  Council  on 
Environmental  Quality's  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA.  the  Bureau  of  Reclamation 
(Reclamation)  proposes  to  prepare  an 
environmental  impact  statement  (EIS) 
concerning  execution  of  an 
Implementation  Agreement  (lA).  and 
implementation  of  other  interrelated 
Federal  actions.  The  LA  is  required  to 
implement  actions  by  the  Secretary  of 
the  Interior  (Secretary),  that  are 
necessary  to  make  operative  a  proposed 
Colorado  River  Quantification 
Settlement  Agreement  (QSA)  among 
certain  California  water  agencies  that 
hold  contracts  with  the  Secretary,  for 
delivery  of  Colorado  River  water.  The 
EIS  will  describe  the  potential 
environmental  consequences  of  the 
following:  Secretarial  execution  of  the 
LA  which,  generally,  would  result  in  a 
change  in  the  point  of  delivery  of  up  to 
approximately  400,000  acre-feet  (AF)  of 
Colorado  River  water  per  year; 
implementation  of  a  lower  Colorado 
River  inadvertent  overrun  accounting 
and  payback  policy  (lOP),  intended  to 
be  implemented  for  a  30-year  time 
period  (see- Federal  Register.  Vol.  66. 
No.  12,  pages  4856-4858);  and 
implementation  of  biological 
conservation  measures  related  to  the  LA 
that  were  identified  in  the  Fish  and 
Wildlife  Service's  (FWS)  "Biological. 
Opinion  for  Interim  Surplus  Criteria, 
Secretarial  Implementation  Agreements, 
and  Conservation  Measures  on  the 
Lower  Colorado  River,  Lake  Mead  to  the 
Southerly  International  Boundary 
Arizona,  California  and  i\evau,i." 
(Biological  Opinion),  dated  January  12, 
2001.  This  is  to  provide  notice  to 
potentially  interested  entities  and  the 
pubUc  regarding  Reclamation's  intent  to 
prepare  an  EIS,  and  to  request 
comments  regarding  the  scope  of  the 


issues  to  be  addressed  and  identification 
of  significant  issues  related  to  the 
proposed  action. 

ADDRESSES:  Send  written  comments 
concerning  the  proposed  action  or 
issues  to  be  addressed  in  the  EIS  to  Mr. 
Bruce  D.  Ellis,  Phoenix  Area  Office, 
Bureau  of  Reclamation.  PXAO-1500. 
P.O.  Box  81169,  Phoenix  AZ  85069- 
1169,  with  a  copy  to  Ms.  Gracie 
Chirieleison,  Lower  Colorado  Region, 
Bureau  of  Reclamation,  BCOO-lOOl, 
P.O.  Box  61470,  Boulder  City.  NV 
89006-1470.  Comments  should  be 
received  by  April  10,  2001. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  begiiming  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  process, 
potential  alternatives,  or  this  notice 
should  be  directed  to  Mr.  Ellis  at  the 
Phoenix  Area  Office  address  above, 
telephone  (602)  216-3854.  To  be  placed 
on  a  mailing  list  for  any  subsequent 
information,  please  write  or  telephone 
Ms.  Chirieleison  at  the  Lower  Colorado 
Regional  Office  address  above, 
telephone  (702)  293-8415  or  fax  (702) 
293-8156. 

SUPPLEMENTARY  INFORMATION: 
Reclamation  intends  to  prepare  an  EIS 
to  describe  the  potential  environmental 
consequences  that  would  result  from 
execution  of  the  proposed  LA  with 
Coachella  Valley  Water  District 
(CVWD),  Imperial  Irrigation  District 
(IID),  The  Metropolitan  Water  District  of 
Southern  California  (MWD),  and  San 
Diego  County  Water  Authority 
(SDCWA)  (collectively  referred  to  as  the 
"California  Parties").  The  LA  enumerates 
Secretarial  approvals  and/or  actions  that 
are  needed  to  implement  the  proposed 
QSA.  The  proposed  QSA  is  a 
consensual  agreement  among  the 
California  Parties  for  distribution  and 
use  of  Colorado  River  water  for  a  period 
of  up  to  75  years.  The  QSA  is 
anticipated  to  be  considered  by  the 
boards  of  directors  of  IK),  CVWD,  and 


MWD  by  December  2001,  following 
completion  of  a  final  environmental 
impact  report  regarding  implementation 
of  the  QSA.  The  QSA  and  LA  are  integral 
to  the  successful  implementation  of 
California's  Draft  Colorado  River  Water 
Use  Plan  (CA  Plan),  released  for  public 
review  by  the  Colorado  River  Board  of 
California.  The  purpose  of  the  CA  Plan 
is  to  ensure  California  limits  its  annual 
use  of  Colorado  River  water,  starting  in 
year  2016.  to  no  more  than  4,400.000  AF 
per  year  in  normal  years.  Normal  years 
are  those  in  which  7.500,000  acre-feet 
are  made  available  by  the  Secretary  for 
beneficial  consumptive  use  collectively 
in  Lower  Colorado  River  Division  States 
(Arizona,  California,  and  Nevada).  The 
Department  of  Interior  believes  the 
proposed  QSA  cannot  be  lawfully 
carried  out  absent  a  fully  executed  LA. 

Federal  actions  identified  in  the  LA  to 
be  covered  by  the  EIS  include  approving 
changes  in  the  point  of  delivery  of  up 
to  approximately  400,000  AF  of 
Colorado  River  water  annually,  frt)m 
Imperial  Dam  to  the  intake  of  the 
Colorado  River  Aqueduct  (CRA),  located 
in  Lake  Havasu  upstream  of  Parker  Dam. 
Of  this  amount,  between  130,000  and 
300,000  AF  per  year  would  be  made 
available  through  conservation  by  IID. 
Of  the  toted  amount  conserved  by  IID, 
between  130,000  and  200,000  AF  per 
year  would  be  transferred  to  SDCWA.  In 
accordance  with  an  IID/SDCWA  Water 
Transfer  Agreement,  SIKIWA  and  MWD 
have  executed  an  Exchange  Agreement 
providing  for  deUvery  of  the  conserved 
water  into  the  CRA  and  the  dehvery  of 
a  Uke  amount  of  water  to  SIKWA 
through  MWD's  facilities.  Through  the 
QSA,  an  additional  amount  of  up  to 
100,000  AF  per  year  of  water  to  be 
conserved  by  IID.  would  be  made 
available  to  CVWD  and,  if  not  used  by 
CVWD,  to  MWD.  The  change  in  tiie 
point  of  deUvery  of  up  to  an  additional 
93,700  AF  per  year  of  Colorado  River 
water  would  be  authorized  upon  the 
conservation  of  an  equal  amount  of 
water  through  the  concrete  lining  of 
portions  of  the  All  American  Canal 
(AAC)  and  Coachella  Canal  (CC).  This 
conserved  water  would  be  used  by 
MWD  and  the  San  Luis  Rey  Indian 
Water  Rights  Settiement  parties  in 
accordance  with  the  terms  of  a  proposed 
Allocation  Agreement. 

Under  the  EIS'  proposed  action,  in 
addition  to  the  change  in  the  point  of 
delivery  of  Colorado  River  water,  the 
Secretaiy,  as  Water  Master,  would 
deliver  Priority  3a  Colorado  River 
contract  water  to  IID  in  quantified 
amounts  not  to  exceed  3.100.000  AF  per 
year,  less  the  amount  of  water  conserved 
by  HD  and  by  the  All  American  Canal 
Lining  Project.  The  Secretary  would  also 


14212 


Federal  Register /Vol.  66,  No.  47 /Friday,  March  9,  2001 /Notices 


deliver  Priority  3a  Colorado  River 
contract  water  to  CVWD  in  quantified 
amounts  not  to  exceed  330,000  AF  per 
year  exclusive  of  amounts  associated 
with  water  conserved  by  IID  and  made 
available  to  CVWD  and  amounts 
exchanged  by  MWD  with  CVWD.  less 
the  amount  of  water  conserved  by  the 
Coachella  Canal  Lining  Project.  This 
quantification  would  result  from 
execution  of  the  lA,  in  conjuinction  with 
the  QSA. 

The  EIS  will  also  address  potential 
effects  of  implementing  an  inadvertent 
overrun  accounting  and  payback  policy 
(lOP)  regarding  use  of  Colorado  River  by 
the  Lower  Colorado  River  Division 
States.  In  addition,  the  EIS  will 
programmatically  address  the 
implementation  of  biological 
conservation  measures  related  to  the  lA 
that  have  been  identified  in  the  FWS' 
Biological  Opinion  dated  January  12, 
2001. 

The  project  area  of  the  EIS  will 
generally  include  the  lower  Colorado 
River  and  its  100-year  floodplain 
between  Lake  Mead  and  the  southerly 
international  boundary.  The  EIS  will 
address  effects  in  river  flow  between 
these  two  points  along  the  lower 
Colorado  River  that  would  occur  from 
the  suite  of  Federal  approvals/actions 
included  in  the  Proposed  Action. 
Changes  in  river  flow  could,  in  turn, 
potentially  affect  resources  along  the 
river  (e.g.,  biological,  cultural  and 
recreational),  Colorado  River  water 
quality,  and  power  generation  at  Parker 
and  Headgate  Rock  power  plants.  The 
EIS  will  also  incorporate,  by  reference, 
analyses  identified  in  various  other 
NEPA  and  California  Environmental 
Quality  Act  (CEQA)  docimients  related 
to  local  and  regional  effects  resulting 
from  implementation  of  the  QSA. 

As  indicated  above.  Reclamation 
received  the  Biological  Opinion  frtsm 
the  FWS  and  has  completed  Endangered 
Species  Act  (ESA)  consultation 
requirements  for  the  transfer  of  water 
and  change  in  its  point  of  delivery  from 
Imperial  Dam  to  Lake  Havasu,  and  for 
the  previously  referenced  conservation 
measures  associated  with  the  water 
transfers.  Reclamation  will  work  with 
the  FWS.  as  appropriate,  to  determine  if 
additional  ESA  compliance  is  necessary. 

Having  reached  agreement  through 
the  QSA,  the  California  Parties  are 
requesting  Secretarial  execution  of  the 
LA,  which  constitutes  the  proposed 
action  that  will  be  described  in  the  EIS. 
A  No  Action  Alternative  will  be 
included,  against  which  potential 
environmental  consequences  resulting 
from  implementing  the  proposed 
Federal  actions  will  be  compared. 


Reclamation  is  circulating  this  notice 
to  provide  the  public  with  an 
opportunity  to  identify  issues  and 
concerns  regarding  this  proposed  action, 
to  ensure  that  all  relevant  issues  are 
evaluated  in  the  EIS.  All  comments 
received  in  response  to  Reclamation's 
request  for  comments  on  the  lOP,  found 
in  the  Federal  Register,  Vol.  66,  No.  12, 
pages  4856—4858,  will  also  be  taken  into 
consideration  as  part  of  the  scoping 
process  for  this  EIS.  Reclamation  will 
consult  other  Federal,  State,  Tribal  and 
local  agencies  having  specific  expertise 
regarding  environmental  impacts  related 
to  the  proposed  actions. 

Dated:  March  2.  2001. 
Lorri  J.  Gray, 

Assistant  Regional  Director. 

(FR  Doc.  01-5909  Filed  3-8-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Definition  and  PaytMcit  of  Inadvertent 
Overrune  for  Delivery  of  Lower 
Colorado  River  Water;  Notice  of 
Extenalon  of  Public  Comment  Period 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  public  comment 

period  extension. 

SUMMARY:  Reclamation  published  a 
Notice  of  public  comment  period  in  the 
Federal  Register.  (66  FR  4856),  on 
January,  18,  2001,  requesting  comments 
on  a  proposed  policy  that  will  identify 
inadvertent  overruns,  establish 
procedures  that  account  for  inadvertent 
overruns,  and  define  subsequent 
payback  requirements  to  the  Colorado 
River  mainstream.  This  notice  extends 
the  original  comment  period,  as 
identified  below  in  the  DATES  section. 
DATES:  The  comment  period  for 
receiving  comments  on  the  proposed 
poliey  regarding  definition  and  payback 
of  inadvertent  overruns  for  delivery  of 
Lower  Colorado  River  water,  has  been 
extended  from  March  24,  2001,  to  April 
10,2001. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  wish  to  comment,  you  may  mail 
comments  to  Deputy  Area  Manager, 
Boulder  Canyon  Operations  Office, 
Lower  Colorado  Region,  Biureau  of 
Reclamation,  BCOO-lOlO,  PO  Box 
61470,  Boulder  City.  Nevada  89006.  You 
may  also  comment  via  the  Internet  at 
InadvertentOverrun@lc.usbr.gov.  U  you 
comment  via  the  Internet,  please  submit 
comments  as  an  ASCII  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  If  you  do  not  receive  a 


confirmation  via  e-mail  that  we  have 
received  your  Internet  message,  please 
contact  us  directly  at  (702)  293-8592. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  &t>m  public  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circiunstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

John  Redlinger,  (702)  293-8592. 

SUPPLEMENTARY  INFORMATION:  The 
period  for  receiving  public  comments 
on  the  proposed  inadvertent  overrun 
policy,  described  in  detail  in  the 
Federal  Register  dated  January  18.  2001, 
(66  FR  4856),  has  been  extended  until 
April  10,  2001.  The  comment  period  has 
been  extended  in  response  to  several 
requests,  and  because  Reclamation 
intends  to  prepare  an  environmental 
impact  statement  that  will  evaluate  the 
potential  environmental  effects  of 
implementing  the  inadvertent  ovemm 
policy  (see  the  Notice  of  intent  to 
prepare  an  environmental  impact 
statement  (EIS)  and  initiation  of  scoping 
process  for  the  "Implementation 
Agreement  for  Secretarial  Actions 
Associated  with  California  Parties' 
Proposed  Quantification  Settlement 
A^^ement  and  other  Related  Federal 
Actions,  including  Implementation  of 
an  Inadvertent  Overrun  Policy.  Lower 
Colorado  River.  Arizona.  California,  and 
Nevada."  elsewhere  in  this  Federal 
Register.  The  public  scoping  comment 
period  for  this  EIS  ends  on  April  10, 
2001 .  Comments  received  on  the 
inadvertent  overrun  policy  will  also  be 
taken  into  consideration  during  the 
scoping  process  for  the  EIS. 

Dated:  March  2,  2001. 
Lorri  J.  Gray, 

Assistant  Regional  Director. 
[FR  Doc.  01-5907  Filed  3-8-01;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[USITC  SE-01-009] 

Sunehlne  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
International  Trade  Commission. 
TIME  AND  date:  March  14,  2001  at  2:00 
p.m. 

PLACE:  Room  101,  500  E  Street  S.W., 
Washington,  DC  20436,  Telephone: 
(202) 205-2000. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

{1.  Agenda  for  future  meeting:  none. 

'2.  Minutes. 

3.  Ratification  LisL 

4.  Inv.  Nos.  731-TA-678-679  and 
681-682  (Review)  (Stainless  Steel  Bar 
frt>m  Brazil,  India,  Japan,  and  Spain) — 
briefing  and  vote.  (The  Commission  is 
currently  scheduled  to  transmit  its 
determination  and  Commissioners' 
opinions  to  the  Secretary  of  Commerce 
on  March  26,  2001.) 

iS.  Outstanding  action  jackets: 
(I.)  Docimient  No.  GC-Ol-OlO: 
Concerning  Inv.  No.  337-TA-432 
(Certain  Semiconductor  Chips  with 
Minimized  Chip  Package  Size  and 
Products  Containing  Same). 

In  accordance  with  Conunission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

Issued:  March  6,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnlce, 
Secretary. 
[PR  Doc.  01-6059  Filed  3-7-01;  12:23  pm] 
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DEPARTMENT  OF  JUSTICE 
[AAG/A  Ordw  No.  219-2001] 

Prtvaqf  Act  of  1974;  Computer 
Matdiing  Agreement 

agency:  Department  of  Justice. 
ACnON:  Notice — computer  matching 
between  the  Department  of  Justice  and 
the  Internal  Revenue  Service, 
Department  of  Treasury. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  as 
amended  by  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988  (Pub. 
L.  100-503).  Office  of  Management  and 
Budget  (0MB)  Guidelines  on  the 
Conduct  of  Matching  Programs  (54  FR 
25818,  June  19, 1989),  0MB  Bulletin 
89-22,  "Instructions  on  Reporting 
Computer  Matching  Programs  to  the 


Office  of  Management  and  Budget 
(0MB),  Congress  and  the  Public,"  and 
OMB  Circular  No.  A-130,  Revised 
February  8, 1996,  "Management  of 
Federal  Information  Resources",  the 
Department  of  Justice  is  issuing  a  public 
notice  of  its  intent  to  conduct  a 
computer  matching  program  with  the 
Internal  Revenue  Service,  Department  of 
Treasury.  Under  this  matching  program, 
entitled  Taxpayer  Address  Request,  the 
IRS  will  provide  return  information 
relating  to  taxpayers'  mailing  addresses 
to  the  DOJ  for  the  purposes  of  locating 
delinquent  debtors  to  notify  them  of 
enforcement  action  to  collect  debts 
owed  by  the  taxpayers  to  the  United 
States. 

DATES:  Effective  date:  The  matching 
program  will  become  effective  40  days 
after  a  copy  of  the  agreement,  as 
approved  by  the  Data  Integrity  Board  of 
each  agency,  is  sent  to  Congress  and  the 
Office  of  Management  and  Budget,  or 
April  9,  2001,  whichever  is  later.  "The 
matching  program  will  continue  for  18 
months  after  the  effective  date  and  may 
be  extended  for  an  additional  12 
months,  if  the  conditions  specified  in  5 
U.S.C.  552a(o)(2)(D)  have  been  met 


Reporting 

In  accordance  with  Pub.  L.  100-503, 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988,  as  amended. 
Office  of  Management  and  Budget 
bulletin  89-22,  "Instructions  on 
Reporting  Computer  Matching  Programs 
to  the  Office  of  Management  and  Budget 
(OMB),  Congress  and  the  Public"  and 
Circular  No.  A-130,  Revised  February  8, 
1996,  "Management  of  Federal 
Information  Resources",  copies  of  this 
notice  and  report  are  being  provided  to 
the  Committee  on  Government  Reform 
and  Oversight  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Afhirs  of  the  Senate,  and 
the  Office  of  Management  and  Budget. 

Authority 

This  matching  program  is  being 
conducted  under  the  authority  of  the 
Internal  Revenue  Code  (IRC)  6103{m)(2). 
This  provides  for  disclosure,  upon 
written  request,  of  a  taxpayer's  mtuling 
address  for  use  by  officers,  employees, 
or  agents  of  a  Federal  agency  for  the 
purpose  of  locating  sudb  taxpayer  to 
notify  him/her  of  enforcement  action  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer  in  accordance  with 
sections  3711,  3717,  and  3718  of  title  31 
of  the  United  State  Code,  statutory 
provisions  which  authorize  DOJ  to 
collect  debts  on  behalf  of  the  United 
States  through  litigation. 


Obiectives  To  Be  Met  liy  the  Matching 
Program 

The  purpose  of  this  program  is  to 
provide  DOJ  with  the  most  current 
addresses  of  taxpayers  to  notify  debtors 
of  legal  actions  \hat  may  be  taken  by 
DOJ  and  the  rights  afforded  them  in  the 
litigation  to  enforce  collection  of  debts 
owed  to  the  United  States. 

Records  To  Be  Matched 

DOJ  will  provide  records  bom  the 
Debt  Collection  Management  System. 
JUSTICE/JMD-006.  This  system  of 
records  contains  information  on  persons 
indebted  to  the  United  States  who  have 
allowed  their  debts  to  become 
delinquent  and  whose  debts  have  been 
sent  by  client  Federal  agencies  to  DOJ 
for  enforced  collection  through 
litigation.  DOJ  records  will  be  matched 
against  records  contained  in  the  Privacy 
Act  System  of  Records:  Individual 
Master  File  (IMF).  Treasury/IRS  24.030, 
which  contains  taxpayer  entity  records 
and  tax  modular  record*  which  contain 
all  records  relative  to  specific  tax 
retxims  for  each  applicable  tax  period  or 
year. 

Categories  of  Recorda/Individuals 
InyolTed 

DOJ  will  submit  the  nine  digit  Social 
Security  Number  (SSN)  and  four 
character  Name  Control  (the  first  four 
letters  of  the  surname)  of  each 
individual  whose  current  address  is 
requested.  IRS  will  provide  an  address 
for  each  taxpayer  whose  SSN  and  Name 
Control  matches  the  records  submitted 
by  DOJ.  IRS  will  provide  a  code 
explaining  the  type  of  error,  if  any, 
encountered  during  processing  if  no 
address  information  is  provided,  or  no 
match  is  found. 

Notice  Procedures 

IRS  provides  direct  notice  to 
taxpayers  in  the  instructions  to  Forms 
1040,  1040A,  and  1040EZ,  that 
information  provided  on  U.S.  Individual 
Income  Tax  Returns  may  be  given  to 
other  Federal  agencies,  as  provided  by 
law.  Both  IRS  and  DOJ  have  provided 
constructive  notice  to  record  subjects 
through  the  publication  of  system  of 
records  notices  in  the  FEDERAL  REGISTER 
for  the  records  involved  in  this  match 
that  contain  routine  uses  permitting 
disclosures  for  this  matching  program. 

Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Interested  persons  are  invited  to 
submit  written  comments  regarding  this 
notice  to  Imogene  McCleary,  Deputy 
Director,  Debt  Collection  Management, 
Justice  Management  Division,  325  7th 


14214 


Fedoral  Ragigter/Vol.  66.  No.  47 /Friday.  March  9.  2001 /Notices 


Federal  Register /Vol.  66,  No.  47 /Friday,  March  9,  2001 /Notices 


14215 


Street  NW.,  2nd  Floor  South, 
Washington,  DC  20530. 

Dated:  March  1,2001. 
Staphn  R.  Colgate. 

Assistant  Attorney  General  for 

Administration . 

[FR  Doc.  01-5819  Filed  3-8-01;  8:45  am] 

■LUNG  COM  4410-CN-ll 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 
PNS  No.  212S-01 ;  AG  Orttor  No.  2404-2001] 
RIN  1115-AE26 

DaalgnaUon  Of  El  Salvador  Under 
Tamporary  Protactad  Statua  Program 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Notice. 

summary:  This  notice  designates  EI 
Salvador  for  the  Temporary  Protected 
Status  (TPS)  program  for  a  period  of  18 
months.  Under  section  244(b)(1)  of  the 
Immigration  and  Nationality  Act,  as 
amended  (Act),  the  Attorney  General  is 
authorized  to  grant  TPS  to  eligible 
nationals  of  designated  foreign  states  or 
parts  of  such  states  (or  to  eUgible  aliens 
who  have  no  nationality  and  who  last 
habitually  resided  in  such  designated 
states)  upon  finding  that  such  states  are 
experiencing  ongoing  armed  conflict, 
environmental  disaster,  or  other 
extraordinary  and  temporary  conditions. 
EFFECTIVE  DATES:  This  designation  is 
effective  on  March  9,  2001  and  will 
remain  in  effect  until  September  9, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rebecca  K.  Peters,  Residence  and  Status 
Branch,  Adjudications,  Inunigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Room  3214,  Washington.  DC 
20536,  telephone  (202)  514-4754. 
SUPPt^MENTARY  INFORMATION: 

What  Is  Temporary  Protected  Status? 

TPS  is  a  temporary  immigration  status 
granted  to  eligible  nationals  of 
designated  countries  or  part  of  a 
designated  coimtry.  Ihiring  the  period 
for  which  the  Attorney  General  has 
designated  a  country  under  the  TPS 
program,  TPS  beneficiaries  are  not 
required  to  leave  the  United  States  and 
may  obtain  work  authorization.  The 
granting  of  TPS  does  not  lead  to 
permanent  resident  status.  When  the 
Attorney  General  terminates  a  country's 
TPS  designation,  beneficiaries  return  to 
the  same  immigration  status  they 
maintained  before  TPS  (unless  that 
status  had  since  expired  or  been 


terminated)  or  to  any  other  status  they 
may  have  been  granted  while  registered 
for  TPS. 

Why  Is  El  Salvador  Being  Designated 
for  the  TPS  Program? 

El  Salvador  suffered  a  devastating 
earthquake  on  January  13,  2001,  and 
experienced  two  more  earthquakes  on 
February  13  and  17,  2001.  Based  on  a 
thorou^  review  by  the  Departments  of 
State  and  Justice,  the  Attorney  General 
has  determined  that,  due  to  the 
environmental  disaster  and  substantial 
disruption  of  living  conditions  caused 
by  the  earthquakes,  El  Salvador  is 
"unable,  temporarily,  to  handle 
adequately  the  return"  of  its  nationals. 
8  U.S.C.  1254a(b)(l)(B). 

A  recent  Department  of  State  report 
indicates  that  the  January  13  and 
February  13  earthquakes  have  residted 
in  at  least  1,100  deaths,  7,859  injuries, 
and  over  2,500  missing.  In  addition,  the 
earthquakes  have  displaced  an 
estimated  1.3  million  persons  out  of  El 
Salvador's  population  of  6.2  million 
(e.g.  17%),  over  80,000  of  whom  are 
living  in  temporary  camps.  The 
Department  of  State  further  reports  that 
approximately  220,000  homes,  1,696 
schools,  and  856  public  buildings  have 
been  damaged  or  destroyed.  Earthquake- 
caused  losses  in  housing,  infrastructure, 
and  the  agricultural  sector  exceed  $2.8 
billion. 

The  significant  damage  from  the 
earthquakes  has  resulted  in  a 
"substantial,  but  temporary,  disruption 
of  living  conditions"  in  El  Salvador, 
such  that  El  Salvador  "is  unable, 
temporarily,  to  handle  adequately  the 
return"  of  its  nationals.  8  U.S.C. 
1254a(b)(lKB)(i)  and  (ii).  The 
Government  of  El  Salvador  submitted  a 
formal  request  for  TPS  designation  to 
the  Secretary  of  State  on  January  17. 
2001.  8  U.S.C.  1254a(b)(l)(B)(iii). 
Accordingly,  the  Attorney  General  has 
determined  that  conditions  in  El 
Salvador  warrant  the  designation  of  EI 
Salvador  under  the  TPS  program.  This 
order  will  designate  El  Salvador  under 
the  TPS  program  for  an  initial  period  of 
18  months. 

Who  Is  Eligible  for  El  Salvador  TPS? 

Nationals  of  El  Salvador  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  El  Salvador)  who 
have  been  "continuously  physically 
present"  in  the  United  States  since 
March  9,  2001,  and  have  "continuously 
resided"  in  the  United  States  since 
February  13,  2001,  may  apply  for  TPS 
within  the  registration  period  that 
begins  on  March  9,  2001  and  ends  on 
September  9,  2002.  8  U.S.C. 
1254a(c)(l)(A)(i)  and  (ii), 


Any  national  of  El  Salvador  who  has 
already  applied  for,  or  plans  to  apply 
for,  any  other  immigration  benefit  or 
protection,  may  also  apply  for  TPS.  An 
appUcation  for  TPS  does  not  preclude  or 
adversely  affect  an  apphcation  for  any 
other  immigration  benefit.  Similarly, 
denial  of  an  application  for  another 
immigration  benefit  does  not  affect  an 
alien's  ability  to  register  for  TPS,  . 
although  the  underljring  basis  for 
denying  one  form  of  relief  may  also 
affect  one's  eligibifity  for  TPS.  For 
example,  an  aUen  who  has  been 
convicted  of  an  aggravated  felony  would 
be  ineligible  for  both  asylum  and  TPS. 

An  ahen  who  is  granted  TPS  during 
an  initial  period  of  designation  may 
register  for  any  extension  of  the  TPS 
program  that  may  be  made.  Nationals  of 
El  Salvador  who  do  not  file  a  TPS 
application  during  the  initial 
registration  period  may  be  eligible  to 
register  during  any  subsequent 
extension  of  such  designation  if,  at  the 
time  of  the  initial  registration  period, 
the  applicant:  (1)  Is  a  noninmiigrant;  (2) 
had  been  granted  volimtary  departure 
status  or  any  relief  from  removal;  (3) 
had  made  an  application  for  change  of 
status,  adjustment  of  status,  asylum, 
voluntary  departure,  or  any  relief  fiom 
removal  that  was  pending  or  subject  to 
further  review  or  appeal;  (4)  was  a 
parolee  or  had  a  pending  request  for 
parole;  or  (5)  was  a  spouse  or  child  of 
an  alien  eligible  to  be  a  TPS  registrant. 
An  applicant  for  late  initial  registration 
must  register  within  60  days  of  the 
expiration  or  termination  of  one  of  the 
conditions  described  in  items  (1) 
through  (5)  of  this  paragraph.  8  CFR 
244.2(f)(2),  and  (g). 

How  Do  I  Register  for  TPS? 

Chiring  the  registration  period  that 
begins  on  March  9,  2001  and  ends 
September  9,  2002,  appUcants  for  TPS 
may  register  by  submitting: 

•  An  Application  for  Temporary 
Protected  Status,  Form  1-821; 

•  Supporting  evidence,  as  provided 
in  8  CFR  244.9  (describing  evidence 
necessary  to  establish  eligibility  for  TPS 
benefits); 

•  An  Application  for  Employment 
Authorization,  Form  1-765; 

•  Two  identification  photographs 
(lV2''xlV2');and 

•  For  every  applicant  who  is  14  years 
of  age  or  older,  a  twenty-five  dollar 
($25)  fingerprint  fee.  8  CFR  103.7(b). 
While  a  complete  application  must 
include  the  fingerprint  fee  for  every 
applicant  who  is  14  years  of  age  or 
older,  applicants  should  not  submit  a 
completed  fingerprint  card  (FD-258, 
Applicant  Card)  with  the  application 
package.  Upon  receipt  of  the 


appUcation,  the  Service  will  mail  an 
appointment  letter  with  instructions  to 
appear  for  fingerprinting  at  a  Service- 
authorizdd  Application  Support  Center 
(ASC). 

A  $50  fee  must  accompany  the  TPS 
application  Form  1-821.  If  the  applicant 


requests  employment  authorization,  he 
or  she  must  submit  a  $100  fee  with 
Form  1-765.  An  applicant  who  does  not 
seek  employment  authorization  does  not 
need  to  submit  the  $100  fee,  but  still 
must  submit  the  Form  1-765.  A  $25 
fingerprint  fee  must  also  be  submitted 


for  every  applicant  who  is  14  years  of 
age  or  older.  The  applicant  may  request 
a  fee  waiver(s)  in  accordance  with  the 
regulations  at  8  CFR  244.20. 


If 


You  are  a  national  of  El  Salvador  (or  an  alien  having  no  nationality  who 
last  habitually  resided  in  El  Salvador)  registering  for  TPS  and  em- 
ployment authorization. 

You  already  have  employment  authorization  or  do  not  want  employ- 
ment authorization. 

You  are  registering  for  TPS  and  employment  authorization  and  are  re- 
questing a  fee  waiver  for  the  Form  1-821  fee  ($50)  and  Form  1-765 
fee  ($100). 


Then 


You  must  complete  and  file:  Form  1-821,  Application  for  Temporary 
Protected  Status,  with  fee  ($50),  Form  1-765.  Application  for  Employ- 
ment Authorization,  with  fee  ($100),  and  Fingerprint  fee  ($25). 

You  must  complete  and  file:  Form  1-821,  with  fee  ($50),  Form  1-765. 
with  no  fee,  and  Fingerprint  fee  ($25). 

You  must  complete  and  file:  Appropriately  documented  fee  waiver  re- 
quest and  requisite  affidavit  (and  any  ottier  information)  in  accord- 
ance with  8  CFR  244.20,  Form  1-821 ,  with  no  tee,  Fonn  1-765,  with 
no  fee,  and  Fingerprint  fee  ($25). 


Where  Should  I  Register  for  TPS? 

Submit  the  completed  forms  and 
appUcable  fees  to  the  Immigration  and 
Naturalization  Service  (INS)  Service 
Center  that  has  jurisdiction  over  yoiu' 
place  of  residence.  8  CFR  244.7(a). 

If  you  live  in  Coimecticut,  Delaware, 
the  Distri^  of  Columbia,  Maine. 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  Vermont,  Virginia,  West 
Virginia,  or  in  the  U.S.  Virgin  Islands, 
mail  your  application  to:  Vermont 
Service  Center,  ATTN:  TPS,  75  Lower 
Welden  Street,  St.  Albans.  VT  05479. 

If  you  live  in  Arizona,  California, 
Guam,  Hawaii,  or  Nevada,  mail  your 
application  to:  California  Service 
Center,  ATTN:  TPS,  P.O.  Box  10821. 
Laguna  Niguel,  CA  92607-0821. 

If  you  live  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  New  Mexico,  North 
Carolina,  Oklahoma,  South  Carolina. 
Tennessee,  or  Texas,  mail  your 
appUcation  to:  Texas  Service  Center, 
P.O.  Box  850997,  Mesquite,  TX  75185- 
0997. 

If  you  live  elsewhere  in  the  United 
States,  please  mail  your  application  to: 
Nebraska  Service  Center,  P.O.  Box 
87821,  UncoUa.  NE  68501-7821. 

Where  Can  I  Find  Information  About 
the  TPS  Program? 

Information  concerning  the  TPS 
program  for  nationals  of  El  Salvador 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  El  Salvador) 
will  be  available  at  the  Service  Internet 
Website,  located  at  www.ins.usdoj.gov, 
the  INS  National  Customer  Service 
Center,  at  1-800-375-5283,  and  at  local 
Immigration  and  Naturalization  Service 
offices  upon  pubUcation  of  this  notice. 


Notice  of  Designation  of  El  Salvador 
Under  Temporary  Protected  Status 
Program 

By  the  authority  vested  in  me  as 
Attorney  General  under  section  244  of 
the  Immigration  and  Nationality  Act.  as 
amended  (8  U.S.C.  1254a),  and  after 
consultation  with  the  appropriate 
agencies  of  the  Govenmient,  I  find  that: 

(1)  El  Salvador  has  endured  three 
severe  earthquakes  resulting  in  a 
substantial,  but  temporary,  disruption  of 
Uving  conditions  in  El  Sdvador; 

(2)  El  Salvador  is  imable,  temporarily, 
to  handle  adequately  the  return  of  its 
nationals; 

(3)  The  Government  of  El  Salvador 
officially  has  requested  designation  of  El 
Salvador  for  TPS;  and 

(4)  Permitting  nationals  of  El  Salvador 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  El  Salvador)  to 
remain  temporarily  in  the  United  States 
is  not  contrary  to  the  national  interest  of 
the  United  States. 

Accordingly,  it  is  ordered  as  foUows: 

(1)  El  Salvador  is  designated  for  TPS 
under  section  244(b)(1)(B)  of  the  Act. 
Nationals  of  El  Salvador  (and  aliens 
having  no  nationality  who  last 
habitually  resided  in  El  Salvador)  who 
have  been  "continuously  physically 
present"  since  March  9,  2001  and  have 
"continuously  resided  in  the  United 
States"  since  February  13.  2001.  may 
apply  for  TPS  within  the  registration 
period  that  begins  on  March  9,  2001  and 
ends  on  September  9,  2002. 

(2)  I  estimate  that  there  are  no  more 
than  150,000  nationals  of  El  Salvador 
(and  aliens  having  no  nationality  who 
last  habitually  resided  in  El  Sedvador)  in 
the  United  States  who  are  eligible  for 
TPS. 

(3)  Except  as  s[>ecificaUy  provided  in 
this  notice,  applications  for  TPS  by 
nationals  of  El  Salvador  (and  aUens 
having  no  nationality  who  last 


habitually  resided  in  El  Salvador)  must 
be  filed  pursuant  to  the  provisions  of  8 
CFR  part  244.  AUens  who  wish  to  apply 
for  TPS  must  file  an  Application  for 
Temporary  Protected  Status,  Form  I- 
821.  together  with  an  AppUcation  for 
Employment  Authorization.  Form  I- 
765.  during  the  registration  period  that 
begins  on  March  9,  2001  and  will 
remain  in  effect  imtil  September  9. 
2002. 

(4)  A  fee  prescribed  in  8  CFR 
103.7(b)(1)  of  $50  dollars  wiU  be 
charged  for  each  Application  for 
Temporary  Protected  Status,  Form  I- 
821,  filed  during  the  registration  period. 

(5)  A  fee  prescribed  in  8  CFR 
103.7(b)(1)  of  $100  dollars  wiU  be 
charged  for  each  Application  for 
Emplojonent  Authorization,  Form  I— 
765,  filed  by  an  alien  requesting 
employment  authorization.  An  alien 
who  aUeady  has  emplojrment 
authorization  or  who  does  not  wish  to 
request  employment  authorization  stiU 
must  file  Form  1-765  for  data  gathering 
purposes  without  the  $100  filing  fee, 
together  with  Form  1-821. 

(6)  A  fee  prescribed  8  CFR  103.7(b)(1) 
of  $25  for  fiJagerprinting  must  be 
submitted  with  the  Form  1-821. 

(7)  Applicants  may  request  (a)  fee 
waiver(s)  in  accordance  with  8  CFR 
244.20. 

(8)  Pursuant  to  section  244(b)(3)(A)  of 
the  Act,  and  after  consultation  with 
appropriate  agencies  of  the  Government, 
the  Attorney  General  will  review,  at 
least  60  days  before  the  expiration  of  the 
initial  period  of  designation  on 
September  9,  2002,  the  conditions  in  El 
Salvador  to  determine.whether  the 
conditions  for  designation  of  El 
Salvador  imder  the  TPS  program 
continue  to  be  met.  Notice  of  that 
determination,  including  the  basis  for 
the  determination,  wiU  be  published  in 
the  Federal  Register.  If  there  is  an 
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extension  of  designation,  late  initial 
registration  for  TPS  shall  be  allowed 
only  pursuant  to  the  requirements  of  8 
CFR  244.2(f)(2). 

Dated:  Marcti  1,  2001. 
lohn  Ashcrofk, 
Attorney  General. 

[FR  Doc.  01-5818  Filed  3-«-01:  8:45  am] 
■UMO  COM  4410-1(M> 

DEPARTMENT  OF  JUSTICE 

Offic*  of  Justice  Programs 

Agsncy  Information  Collection 
AcUvtUes:  Proposed  Collection; 
Commsnt  RsqiMst  on  Revision  of  a 
Currently  Approved  Collection 

action:  Notice  of  Information 
Collection;  Revision  of  a  Currently 
Approved  Collection;  Firearms 
Addendum  to  the  Arrestee  Drug  Abuse 
Monitoring  (ADAM)  F*rogram 
Instrument. 

The  Department  of  Justice,  Office  of 
Justice  Programs,  National  Institute  of 
Justice,  has  submitted  the  following 
■information  collection  request  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1995.  This  proposed  information 
collection  is  published  to  obtain 
comments  firom  the  public  and  affected 
agencies.  Comments  are  encouraged  and 
will  be  accepted  for  "sixty  days"  until 
May  8,  2001. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Dr.  Henry  Brownstein,  Director, 
Arrestee  Drug  Abuse  Monitoring 
(ADAM)  Program,  at  202-305-8705  or 
write  to  him  at  the  National  Institute  of 
Justice,  810  7th  Street  NW.  Washington, 
DC  20531. 

Written  comments  and  suggestions 
from  the  pubhc  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have  any 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  vaUdity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 


(4)  Minimize  the  burden  of  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  ]>ermitting 
electronic  submission  of  responses. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Revision  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Firearms  Addendum  to  the  Arrestee 
Drug  Abuse  Monitoring  (ADAM) 
Prooam  Instrument. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  The  form  number  is  AD-1. 
The  sponsoring  component  of  the 
Department  of  Justice  is  the  Office  of 
Research  and  Evaluation,  National 
Institute  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Misdemeanor  and  felony 
arrestees  in  city  and  county  jails.  The 
ADAM  program  monitors  the  extent  and 
tjrpes  of  drug  use  among  arrestees. 
Currently  the  program  operates  in  38 
counties.  Data  are  collected  in  each 
county  every  three  months  from  a  new, 
county-based  representative  sample  of 
arrestees.  Participation  is  volunteuy  and 
confidential  and  data  collected  include 
a  personal  interview  and  urine 
specimen. 

In  the  next  6  months,  OJP  proposes  to 
introduce  a  supplemental  instrument  to 
the  currently  approved  ADAM 
instrument  (0MB  No.  1121-0137).  This 
supplemental  instrument  is  termed  the 
Firearms  Addendum  and  is  intended  to 
collect  information  from  ADAM, 
program  arrestees  about  their 
participation  in  legal  and  illegal 
firearms  markets.  The  respondents  to 
the  firearms  questionnaire  will  be 
arrestees  selected  for  the  ADAM  study, 
who  are  asked  to  participate  in  a 
supplemental  interview  immediately 
following  the  ADAM  interview. 

The  firearms  instrument  initially  will 
be  implemented  in  2  ADAM  sites  for 
testing,  and  subsequently  finalized  and 
made  available  to  all  ADAM  sites  for 
their  use. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  amount  of  time 
estimated  for  an  average  respondent  to 
respond/reply:  The  total  number  of 
respondents  is  estimated  to  be  a 
maximum  of  70,000  (revised  bora 
cvurent  inventory  of  100,000 
respondents).  Each  response  for  the  core 
instrument  averages  30  minutes.  The 


Firearms  Addendum  questionnaire  will 
be  administered  to  a  maximum  of 
52,550  respondents  at  full 
implementation,  taking  10  minates  a 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  43,750  hours  (for  core 
questionnaire  and  Firearms  Addendum 
together). 

If  additional  information  is  required, 
contact:  Mrs.  Brenda  E.  Dyer,  Deputy 
Clearance  Officer,  United  States 
Department  of  Justice,  Information 
Management  and  Sectirity  Staff,  Justice 
Management  Division,  Suite  1220, 
National  Place,  1331  Pennsylvania  Ave 
NW,  Washington,  DC  20530. 

Dated:  March  2,  2001. 
Brmda  E.  Dyer, 

Department  Deputy  Clearance  Officer.  United 
States  Department  of  Justice. 

(PR  Doc.  01-5822  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determlrtation  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  firom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuemt  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  StaL  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  firom  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be  , 

impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
appUcable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  dociunent  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washmgton,  D.C.  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  No. 
AR010047.  See  AR010042. 

Contracts  for  which  bids  have  been 
opened  shall  not  he  affected  by  this 


notice.  Also,  consistent  with  29  CFR 
1.6(c)(2)(i](A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  be 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination 
Decision 

The  number  of  the  decisions  added  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determination  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  are  listed  by 
Volume  and  States: 

Volume  V 

Arkansas 
AR010O42  (Mar.  2,  2001) 

Modification  to  General  Wage    ., 
Determination  Decisions 

The  nmnber  of  decisions  listed  to  the 
Government  Printing  Office  document 
entitled  "General  Wage  determinations 
Issued  Under  the  Davis-Bacon  and 
related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


Volume  I 

Connecticut 

CTOlOOOl  (Mar. 

CT010003  (Mar. 

CT010004  (Mar. 

CT010005  (Mar. 
New  Hampshire 

NH010007  (Mar. 
New  Jersey 

NJ010002  (Mar. 

NJ010003  (Mar. 

N)010004  (Mar. 

NJ010005  (Mar. 

NJ010007  (Mar. 
New  York 

NY010003  (Mar. 

NY010007  (Mar. 

NY010013  (Mar. 

NY010018  (Mar. 

NY010026  (Mar. 

NY010060  (Mar. 

Volume  U 

Maryland 

MD010017  (Mar 

MD010050  (Mar. 
Pennsylvania 

PA010004  (Mar. 

PA010O42  (Mar. 
Virginia 

VAGI  0003  (Mar. 

VAC  10006  (Mar. 

VA010018  (Mar. 

VA010035  (Mar. 

VA010039  (Mar. 

VA010055  (Mar. 

VAC  10069  (Mar. 

VAO 10084  (Mar. 

VA010085  (Mar. 


02,  2001) 
02,  2001) 
02,  2001) 
02,  2001) 

.  02,  2001) 

02,  2001) 
02,  2001} 
02,  2001) 
02,  2001) 
02,  2001) 

02,  2001) 
02,2001) 
02,2001) 
02,  2001) 
02,  2001) 
02,  2001) 


02,  2001) 
02,  2001) 

02,  2001) 
02,  2001) 

02.  2001) 
02,  2001) 
02,  2001) 
02,  2001) 
02,  2001) 
02,  2001) 
02,  2001) 
02,2001) 
02,2001) 


Volume  m 

Alabama 

AL10008  (Mar.  02,  2001) 
AL10017  (Mar.  02.  2001) 
AL10042  (Mar.  02,  2001) 

Florida 

FLOlOOOl  (Mar.  02.  2001) 
FL010009  (Mar.  02,  2001) 
FL010017  (Mar.  02.  2001) 

Kentucky 
KY010003  (Mar.  02,  2001) 
KY010004  (Mar.  02,  2001) 
KY010026  (Mar.  02,  2001) 
KY010028  (Mar.  02,  2001) 
KY010029  (Mar.  02.  2001) 

Mississippi 
MS010003  (Mar.  02,  2001) 
MS010021  (Mar.  02,  2001) 
MS010022  (Mar.  02,  2001) 

Volume  IV 

Illinois 

ILOlOOOl  (Mar.  02.  2001) 
IL010004  (Mar.  02,  2001) 
ILO 10007  (Mar.  02,  2001) 
ILOIOOIO  (Mar.  02,  2001) 
ILOlOOll  (Mar.  02.  2001) 
IL010018  (Mar.  02.  2001) 
IL010019  (Mar.  02,  2001) 
IL010023  (Mar.  02,  2001) 
IL010026  (Mar.  02,  2001) 
IL010053  (Mar.  02,  2001) 
IIX)10055  (Mar.  02,  2001) 
IL010065  (Mar.  02,  2001) 

Indiana 

INOlOOOl  (Mar.  02.  2001) 
IN010002  (Mar.  02,  2001) 
IN010005  (Mar.  02.  2001) 
IN010006  (Mar.  02.  2001) 
IN010023  (Mar.  02,  2001) 
IN010032  (Mar.  02.  2001) 

Michigan 

MiOlOOOl  (Mar.  02,  2001) 
M1010002  (Mar.  02.  2001) 
M1010003  (Mar.  02.  2001) 
MI010005  (Mar.  02,  2001) 
M1010007  (Mar.  02.  2001) 
MI010019  (Mar.  02.  2001) 

Ohio 

OHOlOOOl  (Mar.  02,  2001) 
OH010002  (Mar.  02,  2001) 
OH010006  (Mar.  02.  2001) 
OH010008  (Mar.  02.  2001) 
OH010009  (Mar.  02.  2001) 
OH010012  (Mar.  02.  2001) 
OH010018  (Mar.  02.  2001) 
OH010020  (Mar.  02.  2001) 
OH010023  (Mar.  02.  2001) 
OH010028  (Mar.  02.  2001) 
OH010029  (Mar.  02,  2001) 

Volume  V 

Kansas 

KS010002  (Mar.  02.  2001) 
KS010006  (Mar.  02,  2001) 
KS010012  (Mar.  02.  2001) 
KS010016  (Mar.  02.  2001) 
KS010069  (Mar.  02,  2001) 
KS010070  (Mar.  02,  2001) 

Missouri 

MOOlOOOl  (Mar.  02,  2001) 
MO010003  (Mar.  02,  2001) 
MOOIOOOS  (Mar.  02,  2001] 
MOOlOOlO  (Mar.  02,  2001) 
MC)010048  (Mar.  02,  2001) 
MC)010064  (Mar.  02,  2001) 
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Nebraska 
NEOlOOOl  (Mar.  02.  2001) 
NE010003  (Mar.  02,  2001) 
NEOlOOll  (Mar.  02.  2001) 
NE010019  (Mar.  02.  2001) 
NE010021  (Mar.  02,  2001) 

New  Mexico 
NMOlOOOl  (Mar.  02,  2001) 
NM010005  (Mar.  02.  2001) 

Texas 

TX010007  (Mar.  02,  2001) 
TX010009  (Mar.  02.  2001) 
TX010018  (Mar.  02,  2001) 
TXOlOOig  (Mar.  02.  2001) 
TX010046  (Mar.  02.  2001) 
TX010064  (Mar.  02,  2001) 
TXOlOlOO  (Mar.  02,  2001) 
TXD10114  (Mar.  02,  2001) 

Volume  VI 

Alaska 
AKOlOOOl  (Mar.  02,  2001) 

Colorado 

COOlOOOl  (Mar.  02,  2001) 
CO010002  (Mar.  02.  2001) 
CO010O03  (Mar.  02.  2001) 
CXX)10004  (Mar.  02.  2001) 
CO010005  (Mar.  02.  2001) 
CO010006  (Mar.  02,  2001) 
CX)010008  (Mar.  02,  2001) 
CO010009  (Mar.  02,  2001) 
COOIOOIO  (Mar.  02,  2001) 
COOlOOll  (Mar.  02.  2001) 

Idaho 
IDOlOOOl  (Mar.  02,  2001) 

Oregon 

OROlOOOl  (Mar.  02,  2001) 
OR010017  (Mar.  02,  2001) 

Washington 
WAOlOOOl  (Mar.  02.  2001) 
WA010002  (Mar.  02,  2001) 
WA010003  (Mar.  02.  2001) 
WA010005  (Mar.  02,  2001) 
WA010008  (Mar.  02,  2001) 
WAOIOOIO  (Mar.  02,  2001) 

Wyoming 

WY010004  (Mar.  02,  2001) 
WY010008  (Mar.  02,  2001) 
WY010023  (Mar.  02,  2001) 

Volume  Vn 

California 

CA010002  (Mar.  02,  2001) 
CA010028  (Mar.  02.  2001) 
CA010030  (Mar.  02.  2001) 
CA010031  (Mar.  02,  2001) 
CA010032  (Mar.  02,  2001) 
TL\010033  (Mar.  02,  2001) 
CA010034  (Mar.  02,  2001) 
CA010035  (Mar.  02,  2001) 


CA010036  (Mar.  02,  2001) 
CA010037  (Mar.  02.  2001) 
CA010038  (Mar.  02.  2001) 
CA010039  (Mar.  02,  2001) 
CA010040  (Mar.  02,  2001) 

General  Wage  Detenninatioii 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  docuiment  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1 ,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbacon.  They 
are  also  available  electronically  by 
subscription  to  the  FedWorld  Bulletin 
Board  System  of  the  National  Technical 
hifbrmation  Service  (NTIS)  of  the  U.S. 
Department  of  Commerce  at  1-800-363- 
2068. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s].  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 


Signed  at  Washington,  D.C.  this  2nd  day  of 
March  2001. 
Carl  J.  Poleskey, 

Chief,  Branch  of  Construction  Wage 
Determinations. 
(FR  Doc.  01-5588  Filed  3-8-01;  8:45  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Agency  Information  Collection 
Actlvltlee;  Propoeed  Collection 

agency:  Merit  Systems  Protection 
Board. 

action:  Notice. 

SUMMARY:  The  U.S.  Merit  Systems 
Protection  Board  (MSPB)  is  requesting 
the  reinstatement  of  an  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  to  collect  information  over  a 
three  year  period  via  periodic  volimtary 
customer  siuT^eys.  The  original  approval 
for  this  information  collection  was 
provided  by  OMB  on  February  28, 1994, 
as  a  three  year  generic  clearance  request 
for  volimtary  customer  surveys  imder 
Executive  G^er  12862,  "Setting 
Customer  Service  Standards,"  and  in 
accord  with  section  3506  of  the 
Paperwork  Reduction  Act  of  1995. 
Surveys  under  this  approval  are 
assigned  OMB  Control  Number  3124- 
0012.  That  approval  expired  on 
February  28,  1997.  A  limited  term 
approval  from  OMB  reinstated  that 
authority  through  April  30,  2001. 

As  part  of  the  process  for  requesting 
reinstatement  of  the  OMB  approval, 
MSPB  is  soliciting  comments  regarding 
the  pubUc  reporting  burden  of  the 
proposed  customer  surveys.  The 
reporting  burden  for  the  collection  of 
information  on  this  form  is  estimated  to 
vary  from  10  minutes  to  30  minutes  per 
response,  with  an  average  of  15  minutes, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Estimated  Annual  Reporting  Burden 


5  CFR  section 

Annual 

number  of 

respondents 

Frequency  per 
response 

Total  annual 
responses 

Hours  per 
response 
(average) 

Total  hours 

1201  and  1209 

2.000 

1 

1,500 

.25 

375 

In  addition,  the  MSPB  invites 
comments  on  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  MSPB's 
functions,  including  whether  the 


information  will  have  practical  utiUty; 
(2)  the  accuracy  of  MSPB's  estimate  of 
burden  of  the  proposed  collection  of 
information,  including  the  vahdity  of 
the  methodology  and  asstmiptions  used; 


(3)  ways  to  enhance  the  quality,  utiUty, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 


use  of  automated  collection  techniques, 
when  appropriate  and  other  forms  of 
information  technology. 

DATES:  Comments  must  be  received  on 
or  before  May  8,  2001. 
ADDRESSES:  Comments  concerning  the 
paperwork  burden  should  be  address  to 
Mr.  John  Crum,  Merit  Systems 
Protection  Board,  1615  M  Street,  NW, 
Washington,  DC  20419  or  by  calling 
(202)  653-8900. 

Robert  E.  Taylor, 

Clerk  of  the  Board. 

[FR  Doc.  01-5803  Filed  3-8-K)l;  8:45  am] 

BHJJNGCODE  7400-01-4I 


MISSISSIPPI  RIVER  COMMISSION 
Sunehlne  Act  Meeting 

AGENCY  HOLDING  THE  MEETINGS: 

Mississippi  River  Commission. 

Time  and  Date:  8:30  a.m.,  April  2, 
2001. 

Place:  On  board  MISSISSIPPI  V  at 
City  Front.  Caruthersville,  MO. 

Status:  Open  to  the  public. 

Matters  to  be  Considered:  (1)  State  of 
the  Valley  Report  by  President  of  the 
Commission  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
project  and  regional  and  national  issues 
affecting  the  Corps  of  Engineers 
programs  and  projects;  (2)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  project  within 
Memphis  District  area;  and  (3) 
Presentations  by  public  participants  on 
Corps  of  Engineers  issues. 

Time  and  Date:  9  a.m.,  April  3,  2001. 

Place:  On  board  MISSISSIPPI  V  at 
Helena  Harbor,  Helena,  AR. 

Status:  Open  to  the  public. 

Matters  to  be  Considered:  (1)  State  of 
the  Valley  Report  by  President  of  the 
Commission  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
project  and  regional  and  national  issues 
affecting  the  Corps  of  Engineers 
programs  and  projects;  (2)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  project  within 
Memphis  District  area;  and  (3) 
Presentations  by  public  participants  on 
Corps  of  Engineers  issues. 

TYme:  9  a.m.,  April  4,  2001. 

Place:  On  board  MISSISSIPPI  V  at 
City  Front,  Vicksburg.  MS. 

Status:  Open  to  the  public. 

Matters  to  be  Considered:  (1)  State  of 
the  Valley  Report  by  President  of  the 
Commission  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
project  and  regional  and  national  issues 
affecting  the  Corps  of  Engineers 
programs  and  projects;  (2j  District 


Commander's  report  on  the  Mississippi 
River  and  Tributaries  project  within 
Vicksburg  District  area;  and  (3) 
Presentations  by  public  participants  on 
Corps  of  Engineers  issues. 

Time  and  Date:  8:30  a.m.,  April  6, 
2001. 

Place:  On  board  MISSISSIPPI  V  at 
Julia  Street  Wharf,  New  Orleans,  LA. 

Status:  Open  to  the  public. 

Matters  to  be  Considered:  (1)  State  of 
the  Valley  Report  by  President  of  the 
Commission  on  general  conditions  of 
the  Mississippi  River  and  Tributaries 
project  and  regional  and  national  issues 
affecting  the  Corps  of  Engineers 
programs  and  projects;  (2)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  project  within 
New  Orleans  District  area;  and  (3) 
presentations  by  public  participants  on 
Corps  of  Engineers  issues. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Stephen  Gambrell;  telephone  601- 
634-5766. 

Gregory  D.  Showalter, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-6055  Filed  3-7-01;  11:38  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  01-036] 

Propoeed  Information  Collection; 
Agency  Report  Forms  Under  OMB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  agency  report  forms 
imder  OMB  review. 

SUMMARY:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportimity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
3506(c)(2)(A)).  This  information  is 
required  to  monitor  contract  compliance 
in  support  of  NASA's  mission  and  in 
response  to  proctirement  requirements. 
DATES:  All  comments  should  be 
submitted  on  or  before  May  8,  2001. 
ADDRESSES:  All  comments  should  be 
addressed  to  Mr.  Paul  Brundage,  Code 
HK,  National  Aeronautics  and  Space 
Administration,  Washington,  DC  20545- 
0001. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Nancy  Kaplan,  NASA  Reports  Officer, 
(202) 358-1372. 

Title:  Patents.  Data,  and  Copyrights, 
FAR  Supplement,  Part  1827. 

OMB  Number:  2700-0052. 

Type  of  Review:  Extension. 

Need  and  Uses:  The  information  is 
used  by  NASA  legal  and  contracting 
offices  to  ensure  disposition  of 
inventions  in  accordance  with  statutes 
and  to  determine  the  Government's 
rights  in  data.  Collection  is  prescribed 
in  the  NASA  Federal  Acquisition 
Regulation  Supplement,  Part  1827, 
Patents.  Data  and  Copyrights  (48  CFR 
Part  1827.) 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  State.  Local  or 
Tribal  Government 

Number  of  Respondents:  1.988. 

Responses  Per  Respondent:  1.2. 

Annual  Responses:  2,386. 

Hours  Per  Request:  30  minutes  to  8 
hours. 

Annual  Burden  Hours:  7,276. 

Frequency  of  Report:  Annually: 
Biennially;  Other  (Per  Contract). 

Andrea  T.  Norris, 

Deputy  Chief  In  formation  Officer,  Office  of 
the  Administrator. 

[FR  Doc.  01-5776  Filed  3-6-01;  8:45  am] 

BIXINQ  cooe  7S10-01-U 


NATIONAL  COUNCIL  ON  DISABILITY 

Advleory  Committee  Meeting^ 
Conference  Call,  Meeting 

AGENCY:  National  Council  on  Disabihty 
(NCD). 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  the  forthcoming  meeting/ 
conference  call  for  NCD's  advisory 
committee — International  Watch.  Notice 
of  this  meeting  is  required  under  section 
10(a)(l)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

International  Watch:  The  purpose  of 
NCD's  International  Watch  is  to  share 
information  on  international  disability 
issues  and  to  advise  NCD's  Foreign 
Policy  Team  on  developing  policy 
proposals  that  will  advocate  for  a 
foreign  policy  that  is  consistent  with 
values  and  goals  of  the  Americans  with 
Disabilities  Act. 

Date  and  Time:  April  12,  2001, 12 
p.m.-l  p.m.  EDT. 

For  International  Watch  Information, 
Contact:  Kathleen  A.  Blank,  Attorney/ 
Program  Speciahst,  NCD,  1331  F  Street 
NW,  Suite  1050,  Washington,  D.C. 
20004;  202-727-2004  (Voice),  202-272- 
2074  (TTY),  202-272-2022  (Fax). 
kblank@ncd.gov  (e-mail). 
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Agency  Mission:  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  of  the  United  States  and 
confirmed  by  the  U.S.  Senate.  Its  overall 
purpose  is  to  promote  policies, 
programs,  practices,  and  procedures  that 
guarantee  equal  opportimity  for  all 
people  with  disabilities,  regardless  of 
the  nature  of  severity  of  the  disability; 
and  to  empower  people  with  disabihties 
to  achieve  economic  self-sufficiency, 
independent  living,  and  inclusion  and 
ititegration  into  all  aspects  of  society. 

This  conmiittee  is  necessary  to 
provide  advice  and  recommendations  to 
NCD  on  international  disability  issues. 

We  cxirrently  have  balanced 
membership  representing  a  variety  of 
disabling  conditions  from  across  the 
United  States. 

Open  Meeting/Conference  Call:  This 
NCD  advisory  committee  meeting/ 
conference  call  will  be  open  to  the 
public.  However,  due  to  fiscal 
constraints  and  staff  limitations,  a 
limited  number  of  additional  lines  will 
be  available.  Individuals  can  also 
participate  in  the  conference  call  at  the 
NCD  office,  which  is  located  at  1331  F 
Street,  NW.,  Suite  1050,  Washington. 
DC.  those  interested  in  joining  this 
conference  caU  should  contact  the 
appropriate  staff  member  listed  above. 

Records  will  be  kept  of  all 
International  Watch  meetings/ 
conference  calls  and  will  be  available 
after  the  meeting  for  public  inspection 
at  NCD. 

Signed  in  Wasliington,  DC,  on  March  5, 
2001. 

Ethel  D.  Briggs, 

Executive  Director. 

[FR  Doc.  01-5779  Filed  3-8-01;  8:45  am] 

■UJNG  COOE  SKO-MA-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Sunahlrw  Act  Meeting;  Notice  of 
Ctwnge  in  Subfect  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  requires  the  addition  of  the 
following  item  to  the  previously 
annoimced  open  meeting  (Federal 
Register,  Vol.  66,  No.  44,  Page  13594, 
Tuesday,  March  6,  2001)  scheduled  for 
Thursday,  March  8,  2001. 

4.  Delegation  of  Authority  Regarding 
Community  Charter  Applications. 

The  Board  voted  two-to-one.  Board 
Member  Wheat  voting  no,  that  agency 
busmess  requires  that  this  item  be 
considered  with  less  than  the  usual 
seven  days  notice,  that  it  be  open  to  the 


public,  and  that  no  earUer 
announcement  of  this  change  was 
possible. 

The  previously  announced  items 
were: 

1.  Request  from  a  Federal  Credit 
Union  to  Convert  to  a  Community 
Charter. 

2.  Part  702 — ^Prompt  Corrective  Action 
Risk  Mitigation  Credit  Guidelines. 

3.  Notice  of  Proposed  Rulemaking: 
Part  742  and  Amendment  to  Part  722, 
NCUA's  Rules  and  Regidations, 
Regulatory  Flexibility  Program. 

4.  Amendments  to  the  Field  of 
Membership  and  Chartering  Manual 
Regarding  Requirements  for  Community 
charters. 

5.  National  Credit  Union  Share     ^ 
Insurance  Fund  (NCUSIF)  Dividend  and 
Insurance  Premium. 

FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker,  Secretary  of  the  Board, 
Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc.  01-6081  Filed  3-7-01;  2:16  pmj 

MUMQ  CODE  7S36-01-M 


NATIONAL  SaENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  EnvlronnMntal 
Systems:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Bioengineering  and  Environmental  Systems 
(1189). 

Date/Time:  March  28,  2001  8:00  a.m.-5:00 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA  Room  340. 

Type  of  Meeting:  Closed. 

Contact  Person:  A.  Frederick  Thompson 
and  Nicholas  L.  Clesceri,  F^gram  Directors, 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation;  4201  Wilson  Boulevard; 
Arlington,  VA  22230;  Telephone:  (703)  292- 
8320. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  ftart  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 


Dated:  March  6,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-5881  Filed  3-8-01;  8:45  am] 

BHJJNG  CODE  75S5-01-M 

NATIONAL  SdENCE  FOUNDATION 

Advisory  Panel  for  Biological 
Infrastructure;  Notice  of  Meeting 

In  accordance  with  the  federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting; 

Name:  Advisory  Panel  for  Biological 
Infrastructure  (#1215). 

Date/Time:  Wednesday,  Thursday  and 
Friday,  March  28,  29  and  30th  2001,  8  a.m.- 
6  p.m.  and  Wednesday.  Thursday  and  Friday, 
April  4, 5,  and  6  2001,  8  a.m.-6  p.m. 

Place:  4121  Wilson  Blvd.,  Stafford  II  Room 
525,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Judith  Skog  and  Lawrence 
Fritz,  Program  Director  Biological 
Instrumentation  and  Major  Research 
Instrumentation,  National  Science 
Foimdation,  Rm.  615,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone 
(703)  292-8470. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposal 
for  acquisition  of  Biological  Instrumentation 
and  Major  Research  Instrumentation  (MRI) 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under 
(4)  and  (6)  of  5  U.S.C.  552b(c),  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  6,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-5874  Filed  3-8-01;  8:45  am] 

aiujNGcooe  tsss-oi-h 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (1205). 

Date/T/xne;  Monday,  April  16,  2001,  8:30 
a.m.  to  5KX)  p.m. 


Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ken  P.  Chong,  Program 
Director,  Mechanics  and  Structures  of 
Materials,  Division  of  Civil  and  Mechanical 
Systems,  Room  545,  (703)  292-8360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
nominations  for  the  FY'Ol  Surface 
Eneineering  and  Material  Design  Review 
Panel  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  March  6,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-5876  Filed  3-8-01;  8:45  am) 

aiLLMQ  COOe  7555-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Computer- 
Communications  Research;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annouinces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computer-Communications  Research  (1192). 

Date/Time:  March  26-27,  2001,  8:30  a.m.- 
6  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Rodger  Ziemer,  Program 
Director.  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  1145,  Arlington, 
VA  22230.  Telephone:  (703)  292-8912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  a  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiue,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  6,  2001. 
Susanne  Bolton, 

tommittee  Management  Officer. 

(FR  Dtoc.  01-5885  Filed  3-8-01;  8:45  am] 

BtLLMM  CODE  7S6»«-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  for 
Geosciences:  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  for 
Geosciences  (1 756). 

Date  and  Time:  May  3-4,  2001,  8:30  AM- 
5:00  PM,  Room  730. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Donald  Heinrichs,  Acting 
Section  Head,  Division  of  Ocean  Sciences, 
National  Science  Foundation,  4201  Wilson 
Blvd.,  Arlington,  VA  22230.  Telephone:  (703) 
292-8580. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  the 
proposals  submitted  to  the  Margins  Program 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  The  Sunshine  Act. 

Dated:  March  6,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

(FR  Doc.  01-5880  Filed  3-8-01;  8:45  am) 

BHXme  COOE  75S6-41-M 


NATIONAL  SaENCE  FOUNDATION 

Advisory  Panel  for  Physiology  and 
Ethology;  Notice  of  Meeting     ' 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Name:  Advisory  Panel  for  Physiology  and 
Ethology  (1160). 

Date  and  Time:  April  23,  24  and  25,  2001, 
8:30  a.m.-6  p.m. 

Place:  NSF,  Room  390,  4201  Wilson 
Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Part -Open. 

Contact  Person;  Dr.  William  E.  Zamer, 
Program  Director,  Integrative  Animal 
Biology,  Division  of  Integrative  Biology  and 
Neuroscience,  Room  685N,  National  Science 
Foundation,  4201  Wils6n  Bouleviu-d, 
Arlington,  VA  22230,  Telephone:  (703)  292- 
8421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 


Agenda:  Open  Season:  April  25,  2001, 11 
a.m.  to  12  a.m. — discussion  on  research 
trends,  opportunities  and  assessment 
procedures  in  Integrative  Animal  Biology. 

Closed  Session:  April  23,  2001,  8:30  a.m. 
to  6  p.m.;  April  24,  2001,  8:30  a.m.  to  6  p.m.; 
and  April  25,  2001,  8:30  a.m.  to  11  a.m.  and 
from  12  a.m.  to  6  p.m.  To  review  and 
evaluate  Integrative  Animal  Biology 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  6,  2001. 
Susanne  Bolton, 
Committee  Meeting  Officer. 
[FR  Doc.  01-5877  Filed  3-8-01;  8:45  am] 
BtLUNG  COOE  7BSS-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Physiology  and 
Ethology;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  (NSF)  annoimces  the 
following  meeting: 

Name:  Ecological  and  Evolutionary 
Physiology  (1160). 

Date/Time:  April  4-6,  2001,  8:30  a.m.-5 
p.m. 

Place:  National  Science  Foimdation,  4201 
Wilson  Blvd.,  Room  380,  Arlington.  VA. 

Type  of  Meeting:  Part-open. 

Contact  Person:  Dr.  Kimberly  WiHiams  and 
Dr.  lack  Hayes,  Program  Directors,  Ecological 
and  Evolutionary  Physiology,  Division  of 
Integrative  Biology  and  Neuroscience,  Suite 
685,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230, 
Telephone:  (703)  292-8421. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  April  6,  2001;  10 
a.m.  to  11  a.m.^-discussion  on  research 
trends,  opportunities  and  assessment 
procediues  in  Integrative  Biology  and 
Neuroscience  with  Dr.  Mary  Clutter, 
Assistant  Director,  Directorate  for  Biological 
Sciences. 

Closed  Session:  April  4,  2001,  8:30  a.m.  to 
5  p.m.;  April  5.  2001,  8:30  a.m.  to  5  p.m.; 
April  6,  2001,  8:30  a.m.  to  10  a.m.  and  11 
a.m.  to  5  p.m.  To  review  and  evaluate  the 
Ecological  &  Evolutionary  Physiology 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  projtosals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  natiue,  including 
technical  information;  financial  data,  such  as 
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salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  S52b(c).  (4)  and  (6)  of  the  Government 
in  the  Simshine  Act. 

Dated:  March  6.  2001. 
Suaanne  Bolton, 

Committee  Meeting  Officer. 

IFR  Doc.  01-5878  Filed  Va-01;  8:45  am) 

■LUNQ  cooe  Tsafr-m-M 


NATIONAL  SaENCE  FOUNDATION 

Advtoory  Conunltlee  for  Small 
Buslnesa  Industrial  Innovatioft:  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463,  as  amended)  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Advisory  Committee  for  Small 
Business  Industrial  Innovation  (61). 

Datemme:  April  3-5,  2001;  8:30  a.m.-5 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Joseph  Hennessey, 
National  Science  Foundation.  4201  Wilson 
Boulevard,  VA  22230.  Telephone  (703)  292- 
7069. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Small  Business  Innovation 
Research  (SBIR)  and  Small  Business 
Technology  Transfer  (STTR)  Programs  as  part 
of  the  selection  process  for  awards. 

Reason^or  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  6,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-5873  Filed  3-8-01;  6:45  am) 
■LUNQ  COOE  7566-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Small 
Btislnsss  Industrial  Innovation;  Notice 
of  Masting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meetings: 

Name:  Advisory  Conunittee  for  Small 
Business  Industrial  Iimovation  (61). 


Date/Time:  March  12-15. 19-23,  27  and  29 
2001;  8:30  a.m.-5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd..  Room  130,  Arlington,  VA. 

Type  o/ Meeting:  Closed.  . 

Continct  Person:  Joseph  Hennessey, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  VA  22230,  Telephone  (703)  292- 
7069. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Small  Business  Innovation 
Research  (SBIR)  and  Small  Business 
Technology  Transfer  (STTR)  Programs  as  part 
of  the  selection  process  for  awards. 

Reason  for  Cldfing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  52b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Conflicting 
schedules  of  members  and  the  necessity  to 
proceed  vrith  review  of  proposals. 

Dated:  March  6,  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-5884  Filed  3-8-01;  8:45  am) 

MLUNQ  COOE  7S55-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Social  and  Political 
Science;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  and  amended),  the  National 
Science  Foundation  annoimces  the 
following  meeting: 

Name:  Advisory  Panel  for  Social  and 
Political  Science  (#1761). 

Date/Time:  April  26-27,  2001;  9  a.m.  to  5 
p.m. 

Place:  Defiartment  of  Political  Science, 
National  Science  Foundation,  Stafford  Place, 
4201  Wilson  Boulevard,  Room  970; 
Arlington,  VA. 

Contact  Person:  Dr.  Frank  Scioli  and  Dr. 
James  Granato,  Program  Directors  for 
Political  Science,  National  Science 
Foundation.  Telephone:  (703)  292-6762. 

Agenda:  To  review  and  evaluate  the 
political  science  proposals  as  part  of  the 
selection  process  for  awards. 

Date/Time:  May  3-4,  2001;  9  a.m.  to  5  p.m. 

Place:  National  Science  Foundation, 
Stafford  Place,  4201  Wilson  Boulevard,  Room 
365.  Arlington.  VA. 

Contact  Person:  Dr.  Paul  Wahlbeck. 
Program  Director,  Law  and  Social  Science, 
National  Science  Fotmdation.  Telephone 
(703)  292-8762. 

Agenda:  To  review  and  evaluate  the  Law 
and  Social  Science  Pro{K>sals  as  a  part  of  the 
selection  process  for  awards. 

Date/Time:  April  26-27.  2001;  9  a.m.  to  5 
p.m. 


Place:  National  Science  Foundation. 
Stafford  Place.  4201  Wilson  Boulevard,  Room 
920.  Arlington.  VA. 

Contact  Person:  Dr.  Patricia  White  and  Dr. 
Fred  Pampel.  Department  of  Sociology. 
National  Science  Foundation.  Telephone 
(703)  292-8762. 

Agenda:  To  review  and  evaluate  the 
Sociology  proposals  as  a  part  of  the  selection 
process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  fBr 
financial  support. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)(4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  6,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-5875  Filed  3-8-01;  8:45  am) 
8NJJN0  COW  7S86-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Social, 
Betiavloral,  and  Economic  Sciences; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended),  the  National 
Science  Fotmdation  annoimces  the 
following  meeting: 

Name:  Special  Emphasis  Panel  in  Social, 
Behavioral,  and  Economic  Sciences  (1766). 

Date/Time:  March  30.  2001;  9:00  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation  Room 
375,  Wilson  Blvd.,  Arlington,  VA  . 

Type  of  Meeting:  Open. 

Contact  Person:  M.  Marge  Machen,  Project 
Officer,  Division  of  Science  Resources 
Studies,  Research  and  Development  Statistics 
Program,  4201  Wilson  Blvd.,  Suite  965, 
Arlington.  VA  22230,  Telephone:  (703)  292- 
7786,.Fax:  (703)  292-9091.  Minutes  may  be 
obtained  &om  the  contact  person  at  the  abqve 
address. 

Purpose  of  Meeting:  To  review  and 
comment  on  issues  affecting  the  annual 
Survey  of  Research  and  Development 
Expenditures  at  Universities  and  Colleges. 

Agenda: 

•  The  extent  of  academic  research  and 
development  performed  through 
organizations  that  overlap  the  government, 
industry  or  nonprofit  sectors  of  the  science 
and  engineering  enterprise  in  the  U.S. 
institutions. 

•  The  viability  of  capturing  these  activities 
through  the  present  format  on  the  Academic 
R&D  Expenditures  Survey. 

•  Unreimbursed  indirect  costs  and  related 
sponsored  research. 


•  It  is  anticipated  that  items  2A  (current 
fund  R&D  expenditures  by  non-science  & 
engineering  fields)  and  2B  (current  fund  R&D 
expenditures  from  individual  Federal 
agendes)  will  no  longer  be  optional  and  will 
become  part  of  the  FY  2001  survey. 

Dated:  March  6,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-5879  Filed  3-8-01;  8:45  am] 

BNJJNG  COOE  7SS6-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Empiiasis  Panel  In 
Undergraduate  Education;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoimces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education  (1214). 

Date/Time:  April  10,  2001;  8:00  AM  to  5:00 
PM. 

Pla(:e:  Rooms  360  and  365  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Joan  Prival,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230.  Telephone:  703-292- 
4635. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the 
continuation  of  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate  the 
progress  of  CETP  projects  under 
consideration  for  continued  funding. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  6,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
[FR  Doc.  01-5882  Filed  3-8-01;  8:45  am] 

BHXJMO  COOE  78a»-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Empitasls  Panel  In 
Undergraduate  Education;  Notice  of 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Special  Emphasis  Panel  in 
Undergraduate  Education  (1214). 

Date/Time:  June  12-13,  2001;  8.-00  AM  to 
5:00  PM. 

Place:  Rooms  320,  330,  340,  365,  370,  380, 
and  390  National  Science  Foundation.  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Herbert  Levitan, 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230  Telephone: 
(703)  292-8670. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  the 
continuation  of  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Distinguished  Teaching  Scholars  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  project  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individual  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552(b)(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  March  6.  2001. 
Susanne  Bolton, 

Committee  Management  Officer. 

[FR  Doc.  01-5883  Filed  3-8-01;  8:45  am] 

BHJJNQ  cooe  7586-01 -M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-286] 

Entergy  Nuclear  Operations.  Inc; 
Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  h^  issued 
Amendment  No.  205  to  FaciUty 
Operating  License  No.  DPR-64  issued  to 
Entergy  Nuclear  Operations,  Inc.  (the 
licensee),  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  3  located  in  Westchester  County, 
New  YorliL.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

The  amendment  modified  the  TSs  by 
replacing  them  with  Improved  Standard 
Technical  Specifications.  The 
amendment  also  changed  requirements 
regarding  setpoints  or  allowable  values 
associated  with  power  range  flux, 
pressurizer  pressure,  overtemperattu^ 
delta  T,  overpower  delta  T,  low  reactor 
coolant  loop  flow,  high  pressurizer 
water  level,  steam  generator  water  level, 
containment  pressure,  auto  stop  oil 
pressure,  high  steam  line  differential 
pressure  and  high  steam  flow;  it 
extended  the  allowable  time  to  restore 
an  inoperable  power  operated  relief 
valve  to  service;  it  extended  the 


frequency  for  the  pressure  isolation 
valve  leakage  testing  surveillance  from 
18  to  24  months;  it  changed  current  TS 
requirements  by  focusing  on  ensuring 
containment  integrity  at  individual 
component  level  rather  than  at  a  zone 
level;  and  it  added  main  steam  check 
valve  operability  conditions. 

The  apphcation  for  the-  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  Ucense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  FaciUty  Operating 
License  and  Opportunity  for  a  Hearing 
in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
January  3.  2001  (66  FR  388).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this 
notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  the  amendment  vtrill  not 
have  a  significant  effect  on  the  quahty 
of  the  human  environment  (66  FR 
11609). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  £)ecember  11, 1998, 
as  supplemented  December  15.  1998, 
May  17,  1999,  August  16,  2000, 
September  8,  2000,  September  14,  2000, 
September  27,  2000,  November  30, 

2000,  January  8,  2001,  and  January  11, 

2001,  (2)  Amendment  No.  205  to 
License  No.  DPR-64,  (3)  the 
Commission's  related  Safety  Evaluation, 
and  (4)  the  Commission's 
Enviroimienta]  Assessment.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Doctunent 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor), 
Rockville,  Maryland,  and  accessible 
electronically  through  the  ADAMS 
Public  Electronic  Reading  Room  link  at 
the  NRC  Web  site  (http://www.nrc.gov). 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  February  2001. 

For  the  Nuclear  Regulatory  Commission. 
Georga  F.  Wunder, 

Project  Manager,  Section,  Directorate  1, 
Division  of  Licensing  Project  Management, 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  01-5811  Filed  3-ft-Ol;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[NUREG-1600] 

PropoMd  Revision  Of  ttte  NRC 
Enforcement  Policy 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Policy  Statement:  notification  of 
proposed  revision. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering  a 
revision  to  its  General  Statement  of 
Policy  and  Procedure  for  NRC 
Enforcement  Actions  (NUREG-1600) 
(Enforcement  Policy  or  Policy).  This 
proposed  revision  primarily  clarifies  the 
guidance  in  Section  Vm,  "Enforcement 
Actions  Involving  Individuals."  The 
intent  of  the  revision  is  to  more  clearly 
identify  the  thresholds  and  outcomes  for 
taking  enforcement  actions  that  involve 
individuals.  The  proposed  revision  is 
available  for  review  on  the  Office  of 
Enforcement's  "Public  Participation" 
page  of  its  website  {www.nrc.gov/OE/). 
DATES:  The  proposed  policy  revision 
will  be  available  for  review  until  April 
22,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Nick 
Hilton,  Enforcement  Specialist,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  (301)  415-2741,  email 
ndh@nTC.gov. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  March.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Richard  W.  Bordurdt, 
Director,  Office  of  Enforcement. 
(FR  Doc.  01-5809  Filed  3-8-01;  8:45  am) 
■UJNQ  COM  7S80-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Subject  Matter  Expert  Review  and 
Workshop  on  NRC  Program  on  Human 
Performance 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  NRC  Staff,  representatives  of 
the  nuclear  industry,  other  government 
agencies,  other  industries  and  academia 
will  meet  to  peer  review  SECY-00- 
0053,  "NRC  Program  on  Human 
Performance  (PHP),"  and  participate  in 
a  workshop  to  further  develop  the  PHP 
for  the  next  5-7  years.  Risk,  operational 
experience,  emerging  technologies,  and 
deregulation  of  the  nuclear  industry  will 
play  a  significant  role  in  determining 


activities  needed  for  the  next  revision  of 
the  PHP.  The  meeting  is  open  to  the 
public  and  all  interested  parties  may 
attend. 

DATES:  April  ;3-6,  2001 . 
TWES:  8  a.m.  to  6  p.m.  (April  3-5),  8 
a.m.  to  12:30  p.m.  (April  6). 
ADDRESSES:  Belleview  Biltmore  Hotel, 
25  Belleview  Boulevard,  Clearwater, 
Florida  33756,  1 --800-23 7-894 7. 
FOR  FURTHER  INFORMATION  CONTACT:  Joel 
J.  Kramer,  Mail  Stop  T-10  F13A, 
Telephone:  (301)  415-5891;  Internet: 
ijkl@nrc.gov,  or  JiUius  Persensky,  Mail 
Stop  T-10  F13A,  Telephone:  (301)  415- 
6759;  Intemet:jjp2@nrc.gov.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001. 

For  material  related  to  the  meeting, 
please  contact  U.S.  NRC  Public  Affairs 
Office (301)  415-8200. 

SUPPLEMENTARY  INFORMATION:  In  order  to 
further  develop  the  PHP  for  the  next  5- 
7  years  and  help  focus  the  Workshop, 
the  NRC  is  requesting  views  from  the 
public  and  all  interested  parties  on  the 
following  questions: 

(1)  How  important  is  human 
performance  to  nuclear  safety? 

(2)  What  is  the  risk  impact  of  human 
performance? 

(3)  What  role  should  operating 
experience  in  the  nuclear  industry  and 
other  industries  have  in  assessing 
human  performance? 

(4)  what  is  the  impact  of  deregulation 
on  human  performance? 

(5)  what  activities  and  research 
should  be  performed  by  the  NRC;  what 
activities  might  better  be  done  by 
industry? 

Dated  at  Rockville,  Maryland  this  2nd  day 
of  March,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Faronk  Eltawila, 

Acting  Director.  Division  of  Systems  Analysis 
and  Regulatory  Effectiveness,  Office  of 
Nuclear  Regulatory  Research. 
(FR  Doc.  01-5810  Filed  3-8-01;  8:45  am) 
BRXMGCOOE  7990-01-P 


RAILROAD  RETIREMENT  BOARD 

Propoaed  Collection;  Comment 
Request 

summary:  In  accordance  with  the 
requirement  of  section  3506  (c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opportunity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 


necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  has  practical 
utility;  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
6f  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Placement  Service;  OMB 
3220-0057  Section  12(i)  of  the  Raihoad 
Unemployment  Insurance  Act  (RUIA), 
authorizes  the  Railroad  Retirement 
Board  (RRB)  to  establish  maintain,  and 
operate  bee  employment  offices  to 
provide  claimants  for  imemployment 
benefits  with  job  placement 
opportunities.  Section  704(d)  of  the 
Regional  Railroad  Reorganization  Act  of 
1973,  as  amended,  and  as  extended  by 
the  consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  required  the 
RRB  to  maintain  and  distribute  a  list  of 
railroad  job  vacancies,  by  class  and 
craft,  based  on  information  furnished  by 
rail  carriers  to  the  RRB.  Although  this 
requirement  under  the  law  expired 
effective  August  13, 1987,  the  RRB  has 
continued  to  obtain  this  information  in 
keeping  with  its  employment  service 
responsibilities  imder  section  12(k)  of 
the  RUIA.  Application  procedures  for 
the  job  placement  program  are 
prescribed  in  20  CFR  part  325.  The 
procedures  pertaining  to  the  RRB's 
obtaining  and  distributing  job  vacancy 
reports  furnished  by  rail  carriers  are 
described  in  20  CFR  346.1. 

The  RRB  utilizes  six  forms  to  obtain 
information  needed  to  carry  out  its  job 
placement  responsibiUties.  Form  ES-2, 
Supplemental  Information  for  Central 
Register,  is  used  by  the  RRB  to  obtain 
information  needed  to  update  a 
computerized  central  register  of 
separated  and  furloughed  railroad 
employees  available  for  employment  in 
the  railroad  industry.  Form  ES-20a, 
Notice  of  Employment  Referral  and 
Form  ES-20b,  Notice  of  Employment 
Referral  (Employer),  are  used  by  the 
RRB  to  refer  unemployed  railroad 
employees  to  local  employers  (railroad 
and  nonrailroad).  Form  ES-21,  Referral 
to  State  Employment  Service,  and  ES- 
21c,  Report  of  State  Employment 
Service  Office,  are  used  by  the  RRB  to 
provide  placement  assistance  for 
imemployed  railroad  employees 
through  arrangements  with  State 
Emplojrment  Service  offices.  Form  UI- 
35,  Field  Office  Record  of  Claimant 
Interview,  is  used  primarily  by  RRB 
field  Office  staff  to  conduct  in-person 


interviews  of  claimants  for 
unemployment  benefits.  Completion  of 
these  forms  is  required  to  obtain  or 
maintain  a  benefit.  The  RRB  proposes 
minor,  nonburden  impacting,  editorial 


and  formatting  changes  to  all  of  the 
forms  in  the  collection. 

In  addition,  the  RRB  also  collects 
Railroad  Job  Vacancies  information 
received  voluntarily  from  railroad 


employers.  Minor  nonburden  impacting 
changes  are  being  proposed  to  the 
Railroad  Job  Vacancies  Report  portion  of 
the  information  collection. 


Estimate  of  Annual  Respondent  Burden 

[The  estimated  annual  respondent  burden  for  this  collection  is  as  follows:] 


Forms  #(8) 


ES-2  

ES-20a  

ES-20b  

ES-21   

ES-21C  

UI-35  (in-person) 

UI-35  (by  mail)  

Railroad  Job  Vacancies  Report 

jfotal ■ 


Annual  responses 


7,500 
2,000 
2,000 
3,500 
1,250 
9,000 
1.000 
750 


27,000 


Completion  time 
(min) 


0.25 
0.75 
0.50 
0.68 
1.50 
7.00 
10.50 
10.00 


Burden 
(hrs) 


31 

2S 

17 

40 

31 

1,050 

175 

125 


1,494 


FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  or  to  obtain  a 
copy  of  the  information  collection 
justification,  forms,  and/or  supporting 
material,  please  call  the  RRB  Clearance 
Officer  at  (312)  751-3363.  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  J. 
Hodapp,  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois, 
60611-2092.  Written  comments  should 
be  received  within  60  days  of  this 
notice. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  01-5789  Filed  3-8-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retome  No.  35-27352] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Art") 

March  2.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
pubUc  inspection  through  the 
Conunission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 


should  submit  their  views  in  writing  by 
March  27,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  March  27,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  am^ided,  may  be  granted 
and/or  permitted  to  become  effective. 

Dominion  Resources,  Inc.  (70-9555) 

Dominion  Resources,  Inc..  ("DRI"),  a 
public  utility  holding  company 
registered  imder  the  Act,  120  Tredegar 
Street,  Richmond  VA  23219,  has  filed, 
on  behalf  of  itself  and  its  subsidiaries, 
and  application-declaration 
("Application")  imder  sections  6(a),  7, 
9(a),  10, 12(b),  12(c),  12(f),  32  and  33  of 
the  Act  and  rules  42,  45,  46,  53  and  54. 

The  Application  seeks  to  update  and 
supersede  the  authorization  and 
approval  for  ongoing  financial  activities 
granted  to  DRI  and  its  subsidiaries  in  a 
previous  Commission  order '  ("Initial 
Financing  Order")  for  the  period 
through  December  31,  2005 
("Authorization  Date"). 

DRI's  principal  utility  subsidiaries 
are:  (1)  Virginia  Electric  and  Power 
Company  ("Virginia  Power"),  a 
regulated  public  utility  engaged  in  the 
generation,  transmission  and 
distribution  of  electric  energy  in 


•HCARNo.  27112  (Dec.  15,  1999). 


Virginia  and  northeastern  North 
Carolina,  (2)  The  Peoples  Natural  Gas 
Company  ("Peoplas"),  a  regulated 
public  utility  engaged  in  the 
distribution  of  natural  gas  in 
Pennsylvania,  (3)  The  East  Ohio  Gas 
Company  ("East  Ohio"),  a  regulated 
pubUc  utility  engaged  in  the 
distribution  of  natural  gas  in  Ohio,  and 
(4)  Hope  Gas,  Inc.  ("Hope"),  a  regidated 
public  utility  engaged  in  the 
distribution  of  natural  gas  in  West 
Virginia.  Virginia  Power  is  a  direct 
subsidiary  of  DRI.  Peoples,  East  Ohio 
and  Hope  are  each  direct  subsidiaries  of 
Consolidated  Natural  Gas  Company 
("CNG"),  a  direct  subsidiary  of  DRI  that 
is  also  a  registered  holding  company 
imder  the  Act. 

DRI's  nonutility  activities  are 
conducted  through:  (1)  Dominion 
Energy,  Inc.,  which,  through  its  direct 
and  indirect  subsidiaries,  is  active  in  the 
competitive  electric  power  generation 
business  and  in  the  development,    . 
exploration  and  operation  of  natural  gas 
and  oil  reserves;  (2)  direct  and  indirect 
subsidiaries  of  Virginia  Power  that  are 
engaged  in  acquiring  raw  materials  for 
the  fabrication  of  nuclear  fuel  for  use  at 
power  stations  which  are  owned  and 
operated  by  Virginia  Power,  providing 
telecommunications  services  utilizing 
fiber  optic  lines  which  are  owned  by 
Virginia  Power,  fuel  procurement  for 
Virginia  Power,  energy  marketing  and 
nuclear  consulting  services;  and  (3) 
direct  and  indirect  subsidiaries  of  CNG 
which  are  engaged  in  all  phases  of  the 
natural  gas  business  other  than  retail 
distribution  including  transmission, 
storage  and  exploration  and  production. 
As  of  the  date  of  this  Application,  DRI 
has  another  significant  non-utility 
subsidiary.  Dominion  Capital,  Inc. 
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("1X3"  and.  together  with  its 
subsidiaries,  the  "DO  Companies"),  a 
diversified  financial  services  company 
with  several  subsidiaries  engaged  in 
commercial  lending,  merchant  banking 
and  residential  lending.  By  order  dated 
December  15,  1999  (HCAR  No.  27113), 
the  Commission  approved  the  merger  of 
DRI  and  CNG  ("Merger").  That  order 
required  DRI  to  dispose  of  its  interest  in 
the  DCI  Companies  (other  than  certain 
interests  in  specified  independent 
power  projects)  no  later  than  January  28, 
2003.  DRI  and  all  of  its  subsidiaries  are 
referred  to  as  the  "DRI  System." 

In  summary,  DRI  requests  authority 
through  December  31,  2005.  for  DRI  to: 
(1)  Increase  its  total  capitalization 
(excluding  retained  earnings  and 
accumulated  other  comprehensive 
income)  by  $6  biUion  by  way  of  the 
issuance  of  equity,  preferred  and 
unsecured  debt  securities,  other  than 
guarantees,  and,  with  respect  to  the 
issuance  of  preferred  securities,  as 
authorized  by  the  Initial  Financing 
Order,  to  restate  and  clarify  DRI's 
authority  to  form  special  purpose 
financing  subsidiaries  and  to  guarantee 
the  obhgations  of  such  special  purpose 
financing  subsidiaries  as  described 
below;  (2)  increase  the  aggregate  amount 
of  the  guarantee  authorization  for  DRI  to 
$9.6  billion  for  all  subsidiaries  of  DRI; 
(3)  make  investments  in  exempt 
wholesale  generators  as  defined  in 
section  32  of  the  Act  ("EWGs")  and 
foreign  utility  companies  as  defined  in 
section  33  of  the  Act  ("FUCOs")  in  an 
aggregate  amoimt  not  to  exceed  the  sum 
of  100%  of  DRI's  consohdated  retained 
earnings  plus  $8  biUion  ("EWG/FUCO 
Investment  Limit");  ^  and  (4)  extend 
through  the  Authorization  Date  the 
period  of  time  during  which  DRI  may 
amend,  renew,  extend,  replace  and 
otherwise  modify  any  securities,  credit 
facilities,  financing  arrangements, 
indebtedness  and  similar  obligations 
(including  obligations  incurred  to 
finance  the  Merger)  and  any  guarantees, 
financing  arrangements  and  other  credit 
support  in  respect  of  subsidiaries  of  DRI 
(collectively,  the  "Existing 
Obligations"),  existing  as  of  the  date  of 
the  Commission's  order  approving  the 
Application.  The  Application  also  seeks 
Commission  authorization  for:  (1)  An 
extension  through  the  Authorization 


'  Excluded  from  that  total,  however,  is  the 
amount  of  DRI's  Aggregate  Investment  in 
Restructured  Assets.  As  used  in  the  Application, 
"Restructured  Assets"  denotes  generation  assets 
owned  by  Virginia  Power  that  become  owned, 
directly  or  indirectly,  by  any  subsidiary  of  DRI  that 
is  qualified  as  an  EWG.  "A^regate  Investment  in 
Restructured  Assets"  means  the  net  book  value  of 
those  generation  assets  immediately  prior  to  their 
designation  as  Restructured  Assets. 


Date  of  the  financing  authority  granted 
the  subsidiaries  of  DRI  in  the  Initial 
Financing  Order,  subject  to  all  of  the 
other  representations,  covenants  and 
restrictions  set  forth  in  the  Initial 
Financing  Application,  except  to  the 
extent  expressly  modified  in  the 
Application;  (2)  DRI  and  its  subsidiaries 
to  enter  into  the  Tax  Allocation 
Agreement  described  below,  and  (3)  DRI 
to  manage  and  exploit  DRI  System  non- 
utility  real  estate  as  described  below. 

DRI  proposes  that  the  requested 
financings  will  be  subject  to  the 
following  limitations  (collectively, 
"Financing  Conditions"),  unless 
otherwise  indicated:  (1)  Except  as 
expressly  modified  by  the  Application, 
all  terms,  conditions  and  restrictions  set 
forth  in  the  application  made  in  respect 
of  the  Initial  Financing  Order  will 
remain  applicable;  (2)  DRI  will  not  issue 
any  additional  debt  securities  to  finance 
those  investments  if  upon  its  original 
issuance  DRI's  senior  debt  obhgations 
are  not  rated  investment  grade  by  at 
least  two  of  the  major  ratings  agencies, 
viz..  Standard  &  Poor's  Corporation 
("S&P"),  Fitch  hivestor  Service 
("Fitch"),  or  Moody's  Investor  Service 
("Moody's"):  (3)  common  equity  will 
constitute  at  least  30  percent  of  DRI's 
consohdated  capitahzation  (based  upon 
the  financial  statements  included  in 
DRI's  most  recent  quarterly  report  on 
Form  10-Q  or  annual  report  on  Form 
10-K);  (4)  the  interest  rate  on  any  series 
of  debt  secvuity  with  a  maturity  of  one 
year  or  less  will  not  exceed  the  greater 
of  (a)  300  basis  points  over  the 
comparable  term  London  Interbank 
Offered  Rate,  or  (b)  a  rate  that  is 
consistent  with  similar  securities  of 
comparable  credit  quahty  and 
maturities  issued  by  other  companies; 
(5)  the  interest  rate  on  any  series  of  debt 
security  with  a  maturity  greater  than 
one  year  will  not  exceed  the  greater  of 
(a)  300  basis  points  over  the  comparable 
term  U.S.  Treasury  securities  or  other 
market-accepted  benchmark  securities, 
or  (b)  a  rate  that  is  consistent  with 
similar  seciuities  of  comparable  credit 
quality  and  maturities  issued  by  other 
companies;  (6)  as  set  forth  in  the 
application  made  in  respect  of  the 
Initial  Financing  Order,  the  final 
maturity  of  any  long-term  debt 
securities  issued  by  DRI  will  not  exceed 
50  years;  (7)  the  distribution  rate  on  any 
series  of  preferred  security  will  not 
exceed  the  greater  of  (a)  400  basis  points 
over  the  comparable  term  U.S.  Treasury 
securities  or  other  market-accepted 
benchmark  securities,  or  (b)  a  rate  that 
is  consistent  with  similar  securities  of 
comparable  credit  quality  and  structure 
issued  by  other  companies;  and  (8)  the 


imderwriting  fees,  commissions  or 
similar  remtmeration  paid  in  connection 
with  the  issue,  sale  or  distribution  of 
any  securities  authorized  hereimder 
(excluding  interest  rate  risk 
management  instruments,  as  to  which 
separate  provisions  governing  fees  and 
expenses  are  proposed  below)  will  not 
exceed  700  basis  points  of  the  principal 
of  face  amoimt  of  the  securities  issued 
or  gross  proceeds  of  the  financing. 

"The  proceeds  from  the  financings  will 
be  used  for  general  corporate  piuposes, 
including:  (1)  Payments,  redemptions, 
acquisitions,  and  refinancings  of 
outstanding  securities  issued  by  DRI;  (2) 
acquisitions  of  and  investments  in 
EWGs  and  FUCOs.  provided  that  DIR's 
aggregate  investment  in  EWGs  and 
FUCOs  does  not  exceed  the  EWG/GUCO 
Investment  Limit;  (3)  acquisitions  of  and 
investments  in  energy-related 
companies  imder  rule  58;  (4)  loans  to 
and  investments  in  other  system 
companies;  and  (5)  other  lawful 
corporate  purposes.  As  described  below 
and  defined,  in  the  event  DRI  utilizes 
Financing  Conduits  to  issue  securities 
covered  by  the  Application,  those 
entities  would  apply  the  proceeds  of 
securities  nominally  issued  by  them  to 
make  loans  dividends  or  other  transfers 
to  DRI  or  an  entity  designated  by  DRI, 
which  would  then  be  applied  for  any  of 
the  ptirposes  set  forth  in  the  preceding 
sentence. 

Subject  to  the  Financing  Conditions 
and  the  other  conditions  noted  above, 
DRI  proposes  to  issue  debt  securities 
consisting  of  short-term  notes, 
commercial  paper  and  long-term  notes 
as  well  as  equity  securities  consisting  of 
common  stock  and  preferred  securities. 
DRI  also  seeks  authorization  to  issue  up 
to  $9.6  biUion  at  any  one  time 
outstanding  of  guarantees  in  support  of 
DRI  subsidiaries.  In  addition,  DRI 
requests  authority  to  acquire,  directly  or 
indirectly,  the  equity  securities  of  one  or 
more  corporations,  trusts,  partnerships 
or  other  entities  ("Financing  Conduits") 
created  specifically  for  the  purpose  of 
facihtating  the  financing  of  the 
authorized  and  exempt  activities 
(including  exempt  and  authorized 
acquisitions)  of  such  companies  through 
the  issuance  of  long-term  debt  or  equity 
securities,  including  but  not  limited  to 
hybrid  sectirities,  to  third  parties  and 
the  transfer  of  the  proceeds  of  the 
financings  by  the  Financing  Conduits  to 
DRI  or  another  DRI  subsidiary. 

The  parent  of  a  Financing  Conduit 
may,  if  required,  guarantee  or  enter  into 
support  or  expense  agreements  in 
respect  of  the  obligations  of  its 
Financing  Conduits.  Any  amounts 
issued  by  a  Financing  Conduit  to  third 
parties  will  be  included  in  the  proposed 
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financing  limit,  if  any,  applicable  to  its 
immediate  parent.  However,  if  a  parent 
guarantees  these  issuances  by  the 
Financing  Conduit,  the  guarantee  would 
jpot  be  coimted  against  the  proposed 
[limits  on  guarantees. 

DRI,  on  oehalf  of  itself  and,  to  the 
iBxtent  not  exempt  imder  rule  52,  its 
{subsidiaries,  requests  authorization  to 
enter  into  interest  rate  hedging 
transactions  vvith  respect  to  outstanding 
indebtedness  ("Interest  Rate  Hedges"), 
subject  to  certain  limitations  and 
restrictions,  in  order  to  reduce  or 
manage  interest  rate  costs.  Interest  Rate 
Hedges  would  only  be  entered  into  with 
counterparties  ("Approved 
Coimterparties")  whose  senior  debt 
ratings,  or  the  senior  debt  ratings  of  the 
parent  companies  of  the  counterparties, 
as  pubUshed  by  S&P,  are  equal  to  or 
greater  than  BBB-,  or  an  equivalent 
rating  from  Moody's,  Fitch  or  Duff  and 
Phelps. 

Interest  Rate  Hedges  will  involve  the 
use  of  financial  instruments  commonly 
tised  in  today's  capital  markets,  such  as 
interest  rate  swaps,  caps,  collars,  floors, 
and  structured  notes  (i.e.,  debt 
instnunents  in  which  the  principal  and/ 
or  interest  payments  are  indirectly 
linked  to  the  value  of  an  underlying 
asset  or  index),  or  transactions  involving 
the  piutiiase  or  sale,  including  short 
sales,  of  U.S.  Treasury  obligations. 
!   DRI  also  request  approvm  of  an 
agreement  for  the  allocation  of 
consolidated  tax  among  DRI  and  its 
subsidiaries  ("Tax  Allocation 
Agreement").  DRI  states  that  it  requires 
this  approval  because  the  proposed  Tax 
Allocation  Agreement  may  provide  for 
the  retention  by  DRI  certain  payments 
for  tax  losses  incurred  from  time  to 
time,  rather  than  the  allocation  of  those 
losses  to  subsidiaries  without  pajonent 
as  would  otherwise  be  required  by  rule 
45(c)(5).  As  a  result  of  its  financing,  DRI 
will  be  creating  tax  credits  that  are  non- 
recourse to  the  subsidiaries.  DRI 
believes  that  it  should  retain  the 
benefits  of  those  tax  credits  and  requests 
that  the  Commission  reserve  jurisdiction 
over  the  Tax  Allocation  Agreement, 
pending  completion  of  the  record. 

Finally,  DRl,  on  behalf  of  itself  and  its 
subsidiaries,  requests  authorization  to 
lease,  sell  or  otherwise  grant  third 
parties  access  to  or  rights  in  excess  or 
unwanted  real  estate  and  to  permit  the 
extraction  or  harvesting  of  mineral  or 
other  resources  contained  on  or  in  that 
real  estate  and  to  form  a  new  non-utility 
subsidiary  to  manage  that  business. 

The  Connecticut  Light  and  Power 
Company  (70-9697) 

The  Connecticut  Light  and  Power 
Company  ("CLP"),  107  Selden  Street, 


BerUn,  Connecticut  06037 
("Applicant"),  an  electric  utility 
subsidiary  company  of  Northeast 
Utihties  ("NU"),  a  registered  holdmg 
company,  has  filed  a  post-effective 
amendment  imder  sections  6(a),  7,  9(a), 
10,  and  13(b)  of  the  Act  and  rules  45, 
46,  90  and  91  under  the  Act  to  an 
application-declaration  previously  filed 
under  the  Act. 

CLP  provides  electric  power  at  retail 
to  customers  in  Connecticut. 
Connecticut  enacted  an  electric  utiUty 
restructuring  law  ("Restructuring  Law"), 
which  introduces  retail  competition  for 
electric  services.  To  facilitate  the 
transition  to  completion,  the 
Restructuring  Law  contains  provisions 
that  permit  electric  utiUties  to  recover 
some,  or  all,  of  certain  costs  resulting 
frt}m  the  transition  to  competition 
("Transition  Costs"). ^  The  recovery  will 
take  place  through  the  collection,  from 
electricity  consumers,  of  a  non- 
b)^assable  special  charge  that  is  based 
on  the  amount  of  electricity  purchased 
("Market  Transition  Charge").  The 
Market  Transition  Charge  may  be 
securitized,  in  part,  by  the  utility 
through  the  issuance  of  transition  bonds 
("Transition  Bonds").  Utility  companies 
who  Yirished  to  securitize  a  portion  of 
their  Transition  Costs  had  to  apply  to 
the  Connecticut  Department  of  Public 
Utihty  Control  ("CDPUC")  and  receive 
an  order  authorizing  the  utility  to  issue 
a  specific  amount  of  Transition  Bonds. 
CLP  submitted  a  request  to  CDPUC  to 
approve  the  recovery  of  Transition  costs 
and  to  allow  the  issuance  of  Transition 
Bonds  by  special  purpose  entities 
("SPEs")  to  be  organized  by  CLP. 

CLP  requested  authority  from  the 
Commission,  through  August  31,  2005, 
(1)  to  create  and  acquire  interests  in 
SPEs,  (2)  for  the  SPEs  to  issue  transition 
bonds  in  an  aggregate  amount  not  to 
exceed  $1 .489  billion  either  to  investors 
or  to  state  govenmient-sponsored  trusts 
and  (3)  to  enter  into  agreements  to 
provide  services  to  the  SPEs  at  other 
than  cost. 

The  Commission  issued  a  notice  on 
August  25,  2000  (HCAR  No.  27222), 
reflecting  CLP's  request  to  issue 
Transition  Bonds  in  an  aggregate 
amoimt  not  to  exceed  $1,489  billion 
through  August  31,  2005.  Subsequent  to 
the  issuance  of  this  notice,  the  CTSC 
authorized  CLP  to  issue  $1,551  biUion 
in  Transition  Bonds.  By  order  dated 


3  Transition  Costs  include  regulatory  assets,  long- 
term  purchased  power  commitments  and  other 
costs,  including  investments  in  generating  plants, 
spent-fuel  disposal,  retirement  costs  and 
reorganization  costs,  for  which  an  opportunity  for 
recovery  is  allowed  in  an  amount  determined  by  the 
state  public  utility  commissions  to  be  just  and 
reasonable. 


December  26,  2000  (HCAR  No.  27319), 
CLP  was  only  authorized  to  issue  up  to 
$1,489  billion  in  Transition  Bonds,  due 
to  the  Conmiissions's  inability  to 
approve  the  issuance  of  a  greater 
amount  of  Transition  Bonds  than 
requested  in  the  notice  issued 
concerning  the  transaction. 
Accordingly,  CLP  now  requests 
authority  to  increase  the  amount  of 
Transition  Bonds  it  may  issue  through 
August  31,  2005  to  $1,551  biUion. 

Allegheny  Energy,  Inc.,  et  al.  (70-^9801) 

Allegheny  Energy,  Inc.  ("AUegheny"), 
a  registered  holding  company,  and  its 
whoUy  owned  utihty  subsidiary 
AUegheny  Energy  Supply  Company, 
LLC  ("AE  Supply"  and  collectively, 
"Applicants"),  have  filed  an 
application-declaration  ("AppUcation") 
under  sections  6(a),  8,  9(a),  10, 12(b), 
and  32  of  the  Act  and  rules  45,  53,  and 
54  under  the  Act. 

Under  a  Purchase  and  Sale  Agreement 
between  AE  Supply  and  Enron  North 
America  Corp.  ("Enron")  dated 
November  13,  2000,  AE  Supply  wiU 
purchase  frt>m  Eimjn,  for  approximately 
$1,028  biUion,  all  outstanding 
membership  interests  in  five  limited  . 
liabihty  companies  (collectively,  "Enron 
LLCs"):  Des  Plaines  Green  Land 
Development,  LLC  ("DPGL 
Development"),  Gleason  Power  I,  LLC 
("Gleason"),  West  Fork  Land 
Development,  LLC  ("West  Fork"),  aU 
exempt  wholesale  generators.  Energy 
Financing  Company,  LLC.  ("Energy 
Financing"),  a  company  that  purchased 
equipment  that  was  installed  in  DPGL 
Development's  facihty,*  and  Lake 
Acquisition  Company,  LLC  ("Lake 
Acquisition"),  a  company  that  leases 
land  to  West  Fork.  Therefore, 
Applicants  request  authority  for  AE 
Supply  to  acquire  Energy  Financing  and 
Lake  Acquisition. 

AppUcants  also  request  authority  to 
issue  various  types  of  securities  whose 
proceeds  wiU  be  used  to  finance  the 
acquisition  of  the  Enron  LLCs  and  for 
other  corporate  purposes.  SpecificaUy, 
Applicants  request  authority  for 
Allegheny  to  provide  guaranties  and 
other  forms  of  credit  support  through 
July  31,  2005  ("AuUiorization  Period") 
on  behalf  of  AE  Supply  in  an  aggregate 
amount  not  to  exceed  $400  miUion.^ 
This  credit  support  may  take  the  form 


*  Applicants  state  that  DPGL  Development  wrill    - 
continue  to  receive  monthly  payments  through  May 
14,  2015  from  Energy  Financing  for  this  equipment 
under  an  Equipment  Sale  Agreement  dated  October 
5,2000. 

'  Allegheny  is  currently  authorized  to  issue  to  up 
to  S250  million  in  guaranties  and  other  credit 
support  on  behalf  of  AE  Supply  through  the 
Authorization  Period.  See  Alleghenv  Energy,  HCAR 
No.  27199  (July  14.  200)  ("Prior  Order"). 
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of  reimbursement  agreements, 
assiunptions  of  liabUity  for  issuances  of 
bonds,  letters  of  credit,  and  other 
performance  and  financial  guaranties. 
Allegheny  will  charge  AE  Supply  a  fee 
for  each  guaranty  provided  on  its  behalf, 
and  that  fee  will  not  exceed  its  cost  of 
obtaining  the  liquidity  necessary  to 
perform  the  guaranty. 

Applicants  request  authority  for 
Allegheny  to  issue  and  sell  up  to  $1 
billion  of  its  common  stock  ("Common 
Stock")  through  the  Authorization 
Period.  Applicants  state  that  all 
Common  Stock  will  be  sold  on  terms 
determined  by  competitive  capital 
markets.  Specifically,  Applicants  state 
that,  for  Common  Stock  distributed  to 
the  public,  the  terms  may  be  determined 
during  negotiations  with  imderwriters, 
dealers,  or  agents,  or  through 
competitive  bidding  processes  among 
underwriters.  Applicants  state  that 
Common  Stock  may  be  distributed 
through  private  placements  or  other 
non-public  offerings  to  one  or  more 
persons. 

Applicants  request  authority  for  AE 
Supply  to  borrow  from  Allegheny  up  to 
$500  million  of  the  proceeds  from  the 
sales  of  Common  Stock.  The  maturities, 
terms  and  interest  rates  will  be  identical 
to  those  that  A£  Supply  would  be  able 
to  obtain  in  the  market,  but  will  not 
exceed  the  reference  United  States 
Treasury  Rate  plus  300  basis  points. 
Fees  and  expenses  associated  with  these 
borrowings  will  be  comparable  to  those 
obtainable  by  similar  utilities,  issuing 
comparable  seciuities,  containing  the 
same  or  similar  terms  and  maturities. 

Applicants  request  authority  for  AE 
Supply  to  issue  to  banks  and/or  other 
financial  institutions  non-recom^e  debt 
seciuities  to  finance  its  acquisition  of 
the  Enron  LLCs.  Specifically, 
Applicants  request  authority  for  AE 
Supply  to  issue  and  sell,  for  a  one  year- 
period,  up  to  $550  million  in  debt 
securities  having  maturities  of  364  days 
or  less  ("Short-Term  Debt")." 
Applicants  also  request  authority  for  AE 
Supply  to  issue  and  sell  during  the 
Authorization  Period  up  to  $550  million 
in  debt  securities  having  maturities  of 
between  five  and  thirty  years  ("Long- 
Term  Debt").^  The  maturities,  terms, 
and  interest  rates  of  the  Long-Term  Debt 
and  the  Short-Term  Debt  will  be 
established  through  negotiations  with 
financial  institutions.^  The  total  amount 


of  Short-Term  Debt  and  Long-Term  Debt 
at  any  time  outstanding  will  not  exceed 
$550  million. 

Applicants  request  authority  for  AE 
Supply  to  acquire  as  its  direct 
subsicUary  Allegheny  Energy  Supply 
Capital,  Inc.  ("Supply  Capital"),  which 
is  being  organized  to  engage  in  tax 
efficient  transactions  relating  to  the 
acquisition  of  the  Enron  LLCs  with  AE 
Supply  and  its  subsidiaries.  Allegheny 
will  contribute  $1.05  billion  in  cash  to 
Supply  Capital  in  exchange  for  all 
ownership  interests  in  the  company. 

Applicants  request  authority  for  AE 
Supply  to  issue  up  to  $1.05  billion  in 
interest  bearing  promissory  notes  to 
Supply  Capital  ("LLC  Loans")  through 
the  Authorization  Period.  These  notes 
will  mature  within  five  to  thirty  years.^ 
Applicants  state  that  AE  Supply  will 
use  the  proceeds  of  the  LLC  Loans  to 
acquire  the  Enron  LLCs.  Further, 
Applicants  request  authority  for  Supply 
Capital  to  make  other  loans  to  AE 
Supply  through  the  Authorization 
Period,  in  amoimts  up  to  the  interest 
and  principal  payments  made  on  the 
LLC  Loan.  These  notes  will  mature 
within  five  or  thirty  years.^°  The 
proceeds  of  all  loans  bova  Supply 
Capital  to  AE  Supply  will  be  used  to 
finance  authorized  acquisitions,  engage 
in  activities  authorized  by  rule  58  under 
the  Act,  and  other  capital  expenditures 
(including  the  construction  of  pollution 
control  equipment). 

Applicants  state  that  neither 
Allegheny  nor  any  of  its  subsidiaries 
will  undertake  to  effect  any  of  the 
proposed  transactions  if  the  action  will 
result  in  either  the  common  stock  equity 
of  Allegheny,  on  a  consolidated  basis,  or 
any  of  its  utility  subsidiaries  falling 
below  thirty  percent. 

AGL  Resources,  Inc.  (70-9813) 

AGL  Resources,  Inc.  ("AGL"),  a 
registered  holding  company,  located  at 
817  West  Peachtree  Street,  NW..  10th 
Floor,  Atlanta,  Georgia  30308,  has  filed 


■Currently,  AE  Supply  is  authorized  to  incur  up 
to  $300  million  in  short-term  debt  through  the 
Authorization  Period. 

'  AE  Supply  is  currently  authorized  to  incur  up 
to  $400  million  in  long-term  debt  through  the 
Authorization  Period.  See  Prior  Order. 

"  Applicants  state  that  the  interest  rate  on  all 
Long-Term  Debt  will  not  exceed  the  United  States 


Treasury  Rate  plus  400  basis  points,  and  the  interest 
rate  on  all  Short-Term  Debt  will  not  exceed  the 
London  International  Offered  Rate  plus  300  basis 
points. 

*The  interest  rates  on  these  notes  will  not  exceed 
the  reference  United  States  Treasury  Rate  plus  300 
basis  points  or  the  cost  of  acquisition.  Applicants 
state  that  the  fees  and  expenses  associated  with 
these  debt  securities  will  be  comparable  to  those 
obtainable  by  similar  utilities,  issuing  comparable 
securities,  oontaining  the  same  or  similar  terms  and 
maturities. 

">The  interest  rates  on  these  notes  will  not 
exceed  the  reference  United  States  Treasury  Rate 
plus  300  basis  points  or  the  cost  of  acquisition. 
Applicants  state  that  the  fees  and  expenses 
associated  these  debt  securities  will  be  comparable 
to  those  obtainable  by  similar  utilities,  issuing 
comparable  securities,  containing  the  same  or 
similar  terms  and  maturities. 


an  application-declaration  with  the 
Commission  imder  sections  6(a),  7, 9(a),  . 
and  10  of  the  Act  and  rules  43  and  86 
under  the  Act. 

Currently,  the  AGL  system  ("System") 
self-insures  up  to  $1  million  of  its  own 
risk.  Specifically,  on  behalf  of  the  AGL 
system,  AGL  Service  Company 
("AGSC"),  a  wholly  owned  service 
company  subsidiary  of  AGL  ,  maintains 
a  per-occurrence  deductible  pf  $1 
million  for  automobile  and  general 
liability  exposures,  $200,000  for 
directors  and  officers  liability,  $125,000 
for  "all-risk"  property  coverage,  and 
$500,000  for  workers  compensation 
liability  (the  levels  collectively,  "Self- 
Insiu^nce  Limit"),  and  purchases 
insurance  to  cover  risks  over  and  above 
that  amount.  ^^ 

AGL  requests  authority  to  acquire 
directly,  for  $100,000,  all  of  the 
common  stock  of  a  captive  insurance 
company  ("Captive")  that  it  proposes  to 
organize.  The  System  will  maintain  the 
Self-Insurance  Limit  and,  to  reduce  the 
amount  of  premiums  it  pays,  the 
Captive  will  underwrite  a  certain 
portion  of  the  insurance  purchased  by 
the  System,  that  is  coverage  over  the 
Self-iusurance  Limit. ^^  j^e  Captive  will" 
then  transfer  its  risks  to  third-party 
reinsurance  companies.  Applicants  state 
that  traditional  insurance  programs  are 
supported  and  underwritten  through  a 
reinsurance  market  that  is  generally 
accessible  only  to  insurance  companies. 
By  eliminating  the  middleman  for 
selected  transactions  and  coverage,  AGL 
intends  to  create  opportxinities  for 
significant  savings. 

Initially,  the  Captive  will  focus  on 
providing  the  following  types  of 
coverage:  Automobile,  general  liability, 
risk  property,  boiler  and  machinery, 
directors  and  officers,  crime,  fiduciary 
and  workers  compensation.  In  the 
futiire,  the  Captive  may  seek  to 
imderwrite  additional  insurance 
coverage  and  retain  a  small  amount  of 
risk  within  the  Self-Insurance  Limit. 
With  one  exception,  the  Captive 
proposes  to  sell  insiu'ance  only  to  its 
associates.^3 


"  ACL  states  that  certain  of  its  subsidiaries 
maintain  separate  deductibles  and  purchase 
separate  coverage  limits  outside  the  System 
program  described  above. 

"  ACL  states  that,  initially,  the  Captive  will 
underwrite  approximately  thirty  percent  of  the 
System's  insurance,  and  that  the  remaining  seventy 
percent  will  continue  to  be  provided  by  non- 
afBliated  traditional  insurers. 

>^  Applicants  state  that  the  Captive  may  provide 
performance  bonds  and  construction-related 
insurance  ("Wrap-Up  Construction  Coverage")  for 
nonassociate  contractors  working  on  projects  for  the 
System.  At  present,  each  contractor  purchases  a 
separate  insurance  plan  in  connection  with  System 
projects.  Applicants  state  that  the  provision  of  the 
Wrap-Up  Construction  Coverage  will  eliminate 
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The  Captive  will  be  authorized  to 
operate  as  an  insurance  company  in  the 
British  Virgin  Islands.  AGL  states  that 
no  additional  staff  will  be  required  to 
operate  the  Captive  because  a  British 
Virgin  Islands  management  company 
will  be  retained  to  provide 
administrative  services.  AGSC 
employees  will  be  directors  and 
principal  officers  of  the  Captive  and, 
throu^  the  management  company,  will 
oversee  administrative  functions.'*  The 
existing  AGSC  self-administration  claim 
staff  will  continue  to  perform  the  claims 
adjusting  function.  All  goods  and 
SOTvices  provided  by  the  AGSC  to  the 
Captive  will  be  provided  in  accordance 
with  section  13  of  the  Act  and  the  rules 
imder  the  Act.  The  cost  incurred  by  the 
Captive  will  be  recovered  in  premiimis 
charged  by  the  Captive  to  the  System. 
AGL  states  that  the  Captive  will  not  be 
operated  to  maintain  a  surplus  beyond 
what  will  be  necessary  to  remain 
adequately  capitalized. 

Qitergy  Corporation,  et  al.  (70-8899) 

Entergy  Corporation,  a  registered 
holding  company,  639  Loyola  Avenue, 
New  Orleans,  Louisiana  70113,  and  its 
retail  public  subsidiary  companies, 
Entergy  Arkansas,  Inc.,  425  West  Capitol 
Avenue,  Little  Rock,  Arkansas  72201, 
Entergy  Gulf  States,  Inc.,  350  Pine 
Street,  Beaiunont,  Texas  77701,  Entergy 
Louisiana,  Inc.,  4809  Jefferson  Highway, 
Jefferson,  Louisiana  70121,  Entergy 
Mississippi,  Inc.,  308  East  Pearl  Street, 
Jackson,  Mississippi  39201.  Entergy 
New  Orleans,  Inc.  ("New  Orleans"), 
1600  Perdido  Building,  New  Orleans. 
Louisiana  70112,  as  well  as  Entergy's 
service  company  subsidiary,  Entergy 
Sravices,  Inc.,  639  Loyola  Avenue.  New 
Orleans,  Louisiana  70113,  System 
Energy  Resources,  Inc.,  a  generating 
public  utility  subsidiary  company  of 
Entergy,  Entergy  Operations,  Inc.,  a    " 
nuclear  management  public  utility  of 
Entergy,  both  located  at  1340  Echelon 
Parkway,  Jackson,  Mississippi  39213, 
and  System  Fuels,  Inc.,  a  nonutility 
subsidiary,  350  Pine  Street,  Beaumont, 
Texas  77701,  have  filed  a  post-effective 
amendment  to  their  apphcation- 
declaration  imder  sections  6(a),  7,  9(a), 


costly  insurance  duplication  by  providing  the 
general  contractor  and  all  sub-contractors  access  to 
the  same  insurance  program,  and  that  these  cost 
savings  can  then  be  passed  on  to  the  System 
coiapanies.  Applicants  further  state  that  Wrap-Up 
Construction  Coverage  will  be  provided  only  for  the 
duration  of  the  particular  construction  program 
undertaken  in  connection  with  System  company 
business. 

"These  administrative  functions  will  include:  (1) 
Accounting  and  reporting  activities:  (2)  legal, 
actuarial,  banking  and  audit  services:  (3)  negotiating 
reinsurance  contracts,  policy  terms  and  conditions: 
(4]  invoicing  and  making  payments,  and;  (5) 
managing  regulatory'  affairs. 


10  and  12(b)  of  the  Act  and  rules  43,  45 
and  54  under  the  Act.  The  Commission 
issued  a  notice  of  the  filing  on  February 
16.  2001  (HCAR  No.  27347). 

The  notice  stated  that  New  Orleans 
requested  an  increase  in  its  short-term 
borrowing  limits  of  "$35  million,  for  a 
total  of  $60  million."  The  notice  should 
be  and  is  corrected  to  state,  in  pertinent 
part,  that  New  Orleans  is  requesting  an 
increase  in  its  short-term  borrowing 
limits  of  "$65  million,  for  a  total  of  $100 
miUion  *  *  *." 

GPU.  Inc.  (7&-983S) 

GPU,  hic.  ("GPU"),  a  registered 
public-utihty  holding  company  located 
at  300  Madison  Avenue,  Morristown, 
New  Jersey  07960,  has  filed  a 
declaration  ("Declaration")  under 
sections  6(a),  7  and  12(b)  of  the  Act  and 
rules  45  and  54  imder  the  Act. 

By  order  dated  April  14,  2000  (HCAR 
No.  27165),  the  Commission  authorized 
GPU  to  acquire  for  cash  all  of  the  issued 
and  outstanding  common  shares  of 
MYR.  On  April  26,  2000,  MYR  was 
merged  with  and  into  GPU  Acquisition 
Corp.,  wholly  owned  subsidiary  of  GPU, 
and  became  a  wholly  owned  nonutility 
subsidiary  of  GPU.'^  At  the  time  of  the 
acquisition,  MYR  was  party  to  a  Credit 
Agreement  dated  September  21, 1999 
("Old  Credit  Agreement")  with  Harris 
Trust  and  Savings  Bank  and  Comerica 
Bank  ("Comerica"),  providing  for 
revolving  credit  borrowings  by  MYR  of 
up  to  $30  million  outstanding  at  any 
one  time,  of  which  up  to  $10  million 
could  be  in  the  form  of  letter  of  credit 
("L/C")  obligations.  Effective  upon 
CPU's  acquisition  of  MYR,  the  old 
Credit  Agreement  was  amended  to, 
among  other  things,  reduce  the 
aggregate  amount  of  available  credit  to 
$20  million  to  reflect  Comerica's 
withdrawal  as  a  lender  under  the 
facility.  At  September  30,  2000, 
$13,333,337  of  borrowings  were 
outstanding  under  the  Old  Credit 
Agreement. 

On  November  28,  2000,  MYR  entered 
into  a  New  Credit  Agreement  ("New 
Credit  Agreement"),  with  Bank  One,  NA 
("Bank  One")  as  administrative  agent 
and  as  the  initial  lender.  The  New 
Credit  Agreement  permits  borrowings 
by  MYR  from  time  to  time  in  an 
aggregate  amount  not  to  exceed  $50 
million  outstanding  at  any  one  time. 
Bank  One  may  assign  a  portion  of  its 
rights  and  obUgations  to  new  lenders 
which  will  become  parties  to  the  New 


Credit  Agreement.  As  described  below, 
the  New  Credit  Agreement  provides  that 
if  GPU  does  not  enter  into  a  guaranty  of 
MYR's  obligations  under  that  agreement 
by  April  1.  2001,  the  interest  rate  on 
loans  aind  fees  payable  under  the  New 
Credit  Agreement  will  increase. 
Accordingly,  GPU  now  proposes  to 
guarantee  MYR's  obligations  under  the 
New  Credit  Agreement  ("GPU 
Guaranty").  Under  the  GPU  Guaranty, 
Declarant  would  unconditionally  and 
irrevocably  guarantee  the  pimctual 
payment  when  due  of  all  obligations  of 
MYR  under  the  New  Credit  Agreement 
GPU  will  not  charge  any  fee  for  the 
issuance  of  the  GPU  Guaranty. 

Loans  made  under  the  New  Credit 
Agreement  ("Loans"),  at  MYR's 
election,  will  bear  interest  at  one  of  the 
three  following  rates,  each  of  which  is 
described  below:  (1)  The  Eurodollar 
Rate;  (2)  the  Floating  Rate;  or  (3)  the 
Fixed  Rate.  The  Eurodollar  Rate  fixes  an 
interest  rate  for  an  interest  period  of,  at 
MYR's  election,  either  one,  two,  three, 
or  six  months.  The  Floating  Rate  may 
vaiy  on  any  day  and  a  Fixed  Rate  fixes 
an  interest  rate  for  periods  of  up  to  30 
days.  In  selecting  an  interest  rate  option. 
GPU  states  that  MYR  will  endeavor  to 
achieve,  over  the  term  of  the  New  Credit 
Agreement,  the  lowest  overall  interest 
expense. 

The  Eurodollar  Rate  is  the  sum  of  a 
specified  British  Bankers'  Association 
Interest  Settlement  Rate  for  United 
States  ("U.S.")  dollar  deposits »«  (as 
adjusted  for  any  applicable  reserve 
requirements)  and  the  Applicable 
Margin.  The  AppUcable  Margin,  as 
defined  in  the  New  Credit  Agreement, 
ranges  from  50  to  200  basis  points, 
depending  on  the  credit  rating  of  CPU's 
senior  unsecured  debt,  plus,  after  the 
Non  Guaranty  Date,  10  basis  points.  The 
Non  Guaranty  Date,  as  defineid  in  the 
New  Credit  Agreement,  is  April  1,  2001. 
ff  GPU  dehvers  the  GPU  Guaranty 
proposed  in  this  Declaration,  the  Non 
Guaranty  Date  will  not  occur. 

The  Floating  Rate  for  each  day  is 
equal  to  (1)  the  Alternate  Base  Rate 
minus  200  basis  points,  plus,  after  the 
Non  Guaranty  Date,  10  basis  points.  The 
Alternative  Base  Rate  for  any  day  is  the 
higher  of  (1)  Bank  One's  prime  rate  and 
(2)  the  Federal  Funds  effective  rate  '^ 


"MYR's  principal  business  involves  providing 
utility  transmission  and  distribution,  infirastructure 
and  related  commercial  and  industrial  electrical 
contracting  services  to  utility,  industrial,  mining, 
institutional,  and  governmental  entities  on  a 
nationwide  basis. 


■"The  British  Bankers'  Association  Interest 
Settlement  Rate  for  deposit  in  U.S.  dollars  is  a 
published  interest  rate  for  offers  to  place  deposits 
in  U.S.  dollars  with  first-class  banks  in  the  London 
interbank  market  for  one,  two,  three,  and  six -month 
interest  periods. 

"The  Federal  Funds  effective  rate  means,  for  any 
day,  an  interest  rate  equal  to  the  weighted  average 
of  the  rates  on  overnight  Federal  funds  transactions 
with  members  of  the  Federal  Reserve  System 
arranged  by  Federal  Funds  brokers  on  that  day.  as 
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plus  50  basis  points.  The  Fixed  Rate  is 
a  fixed  rate  for  an  interest  period  of  up 
to  30  days  determined  by  mutual 
agreement  of  MYR  and  the  lender  under 
the  New  Credit  Agreement.  The  Fixed 
Rate  is  only  available  imder  the  New 
Credit  Agreement  when  there  is  only 
one  lender. 

MYR  may  borrow  and  repay  Loans 
through  November  1,  2003.  MYR  paid 
Bank  One  a  one-time  conunitment  fee  at 
the  initial  closing  of  the  New  Credit 
Agreement  of  $25,000.  MYR  also  will 
pay  the  lenders  a  facility  fee  on  the 
unused  commitment  which  ranges  from 
10  basis  points  to  40  basis  points, 
depending  on  the  credit  rating  of  CPU's 
senior  unseciired  debt,  plus,  after  the 
Non  Guaranty  Date,  2.5  basis  points. 

Under  the  New  Credit  Agreement, 
MYR  also  may  request  lenders  to  issue 
L/Cs  in  a  maximum  aggregate  amoimt 
for  all  L/Cs  outstanding  of  up  to  $10 
million.  The  aggregate  amount  that  MYR 
may  borrow  under  the  New  Credit 
Agreement  is  reduced  by  the  fece 
amount  of  all  outstanding  IVCs.'* 

MYR  will  use  the  proceeds  of  the 
Loans:  (1)  To  refinance  borrowings 
imder  the  Old  Credit  Agreement;  (2)  to 
repay  outstanding  open  account 
advances  made  by  GPU;  and  (3)  for 
working  capital,  acquisition  financing, 
and  other  general  corporate  purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5794  Filed  3-8-01;  8:45  am] 
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Global  High  Incoine  Dollar  Fund  Inc.; 
Nottca  of  Application 

March  2,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("Conunission"). 


published  by  the  Federal  Reserve  Bank  of  New 
York. 

>•  Drawings  on  an  L/C  would  bear  interest  at  the 
Floating  Rate  if  these  amounts  are  repaid  by  MYR 
on  the  same  day  the  drawing  is  made  on  the  L/C. 
If  MYR  repays  this  drawing  later,  the  drawing  will 
beer  interest  at  the  Floating  Rate  plus  200  basis 
points.  If  MYR  elects  not  to  reimburse  the  i««iiing 
bank  immediately  and  the  conditions  for  a 
borrowing  under  the  New  Credit  Agreement  are 
satisfied,  MYR  may  obtain  a  Loan  to  satisfy  its 
reimbursement  obligation.  In  this  case,  MYR  would 
pay  a  letter  of  credit  fee  equal  to  the  Applicable 
Margin  for  Eurodollar  Rate  Loans  on  the  undrawn 
stated  amount  of  outstanding  L/Cs. 


ACTION:  Notice  of  an  application  imder 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an 
exemption  from  section  19(b)  of  the  Act 
and  rule  19b-l  under  the  Act. 

Stunmary  of  Application:  Global  High 
Income  Dollar  Fund  Inc.  (the  "Fund") 
requests  an  order  to  permit  it  to  make 
up  to  twelve  distributions  of  net  long- 
term  capital  gains  in  any  one  taxable 
year,  so  long  as  it  maintains  in  effect  a 
distribution  policy  with  respect  to  its 
common  stock  calling  for  monthly 
distributions  of  a  fix^d  percentage  of  its 
net  asset  value  ("NAV"). 

Filing  Dates:  The  application  was 
filed  on  April  18,  2000  and  amended  on 
January  22,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  imless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  March  27.  2001,  and 
should  be  accompanied  by  proof  of 
service  on  the  applicant,  in  the  form  of 
an  affidavit,  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the 
Commission's  Secretary. 
ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street.  NW..  Washington,  DC 
20549-0609;  Applicant,  c/o  Dianne  E. 
O'Doimell,  Vice  President  and 
Secretary,  Global  High  Income  Dollar 
Fund  Inc.,  1285  Avenue  of  the 
Americas,  New  York,  New  York  10019- 
6028. 

FOR  FURTHER  MF0RMAT10N  CONTACT:  Jean 
E.  Minarick,  Senior  Counsel,  at  (202) 
942-0527,  or  Christine  Y.  Greenlees, 
Branch  Chief,  at  (202)  942-€564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPt-EMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549-0102  (telephone  (202)  942-8090). 

Applicant's  Sepiesentatioiis 

1.  The  Fund  is  registered  under  the 
Act  as  a  closed-end,  non-diversified 
management  investment  company  and 
organized  as  a  Maryland  corporation. 
The  Fimd's  primary  investment 


objective  is  to  achieve  a  high  level  of 
current  income;  as  a  secondary 
objective,  the  Fund  seeks  capital 
appreciation,  to  the  extent  consistent 
with  its  primary  objective.  The  Fimd's 
shares  are  listed  on  the  New  York  Stock 
Exchange  and  have  historically  traded  at 
a  discount  to  NAV.  Mitchell  Hutchins 
Asset  Management  Inc.,  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940.  serves  as  the 
Fund's  investment  adviser. 

2.  On  December  17. 1999,  the  Fund's 
board  of  directors  ("Board"),  including 
all  of  the  directors  who  are  not 
"interested  persons"  of  the  Fund,  as 
defined  in  section  2(a)(19)  of  the  Act. 
adopted  a  distribution  policy 
("Distribution  Policy")  with  respect  to 
the  Fund's  common  stock.  Under  the 
Distribution  Policy,  the  Fund  will  make 
regular  monthly  distributions  at  an 
annualized  rate  equal  to  11%  of  the 
Fund's  NAV.  Any  amount  paid  under 
the  Distribution  Policy  which  exceeds 
the  sum  of  the  Fund's  investment 
income  and  net  realized  capital  gains 
will  be  treated  as  a  return  of  capital.  The 
Fund  states  that  the  Distribution  Policy 
provides  a  steady  cash  flow  to  the 
Fund's  shareholders.  The  Fund  further 
states  that  the  Distribution  Policy  can 
have  a  moderating  effect  on  market 
discounts  to  NAV  and  is  in  the  best 
interests  of  its  shareholders. 

3.  The  Fund  requests  relief  to  permit 
it,  so  long  as  it  maintains  in  effect  the 
Distribution  Policy,  to  make  up  to 
twelve  capital  gains  distributions  in  any 
one  taxable  year. 

Applicant's  Legal  Analjrsis 

1.  Section  19(b)  of  the  Act  provides 
that  a  registered  investment  company 
may  not.  in  contravention  of  such  rules, 
regulations,  or  orders  as  the 
Commission  may  prescribe,  distribute 
long-term  capital  gains  more  often  than 
once  every  twelve  months.  Rule  19b- 
1(a)  under  the  Act  permits  a  registered 
investment  company,  with  respect  to 
any  one  taxable  yean  to  make  one 
capital  gains  distribution,  as  defined  in 
section  852(b)(3)(C)  of  the  Internal 
Revenue  Code  of  1986.  as  ameaded  (the 
"Code").  Rule  19b-l(a)  also  permits  a 
supplemental  distribution  to  be  made 
pursuant  to  section  855  of  the  Code  not 
exceeding  10%  of  the  total  amount 
distributed  for  the  year.  Rule  19b-l(f) 
permits  one  additional  long-term  capital 
gains  distribution  to  be  made  to  avoid 
the  excise  tax  under  section  4982  of  the 
Code. 

2.  The  Fund  asserts  that  rule  19b-l, 
by  limiting  the  number  of  net  long-term 
capital  gains  distributions  the  Fund  may 
make  with  respect  to  any  one  year, 
would  prohibit  the  Fund  from  including 
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available  net  long-term  capital  gains  in 
certain  of  its  fixed  monthly 
distributions.  As  a  result,  the  Fund 
states  that  it  could  be  required  to  fund 
these  monthly  distributions  with  returns 
of  capital  (to  the  extent  net  investment 
income  and  net  realized  short-term 
capital  gains  are  insufficient  to  cover  a 
monthly  distribution j.  The  Fund  further 
asserts  that,  to  distribute  all  of  its  long- 
term  capital  gains  within  the  limits  in 
rule  19b-l,  the  Fund  may  be  required  to 
make  total  distributions  in  excess  of  the 
annual  amount  called  for  by  the 
Distribution  Policy  or  retain  and  pay 
taxes  on  the  excess  amount.  The  Fund 
asserts  that  the  application  of  rule  19b- 
1  to  the  Fund's  Distribution  Policy  may 
create  pressure  to  limit  the  realization  of 
long-term  capital  gains  based  on 
considerations  unrelated  to  investment 
goals. 

L3.  The  Fund  submits  that  the  concerns 
iderlying  section  19(b)  and  rule  19b- 
1  are  not  present  in  the  Fund's  situation. 
One  of  the  concerns  leading  to  the 
adoption  of  section  19(b)  and  rule  19b- 
1  was  that  shareholders  might  be  unable 
to  distinguish  between  frequent 
distributions  of  capital  gains  and 
dividends  from  investment  income.  The 
Fund  states  that  its  Distribution  Policy 
has  been  described  in  the  Fund's 
periodic  communications  to  its 
shareholders.  The  Fund  further  states 
that,  to  the  extent  required  under  rule 
tOa-l  under  the  Act,  a  separate 
statement  showing  the  source  of  the 
distribution  will  accompany  each 
distribution.  In  addition,  a  statement 
showing  the  amount  and  source  of  each 
monthly  distribution  during  the  year 
will  be  included  with  the  Fund's  IRS 
Form  1099-DrV  report  sent  to  each 
shareholder  who  received  distributions 
during  the  year  (including  shareholders 
who  sold  shares  during  the  year). 
I  4.  The  Fund  submits  that  anoUier 
concern  underlying  section  19(b)  and 
rule  19b— 1  is  that  frequent  capital  gains 
distributions  could  facilitate  improper 
fund  distribution  practices,  including, 
in  particular,  the  practice  of  urging  an 
investor  to  purchase  shares  of  a  fund  on 
the  basis  of  an  upcoming  dividend 
("selling  the  dividend"),  when  the 
dividend  results  in  an  immediate 
corresponding  reduction  in  NAV  and  is, 
in  effect,  a  return  of  the  investor's 
capital.  The  Fund  states  that  this 
concern  does  not  apply  to  a  closed-end 
management  investment  company,  such 
as  the  Fund,  that  does  not  continuously 
distribute  its  shares. 

5.  The  Fund  states  that  increased 
administrative  costs  also  are  a  concern 
underlying  section  19(b)  and  rule  19b- 
1.  The  Fund  asserts  that  this  concern  is 
not  present  because  the  Fund  will 


continue  to  make  monthly  distributions 
regardless  of  whether  capital  gains  are 
included  in  any  particular  distribution. 

6.  Section  6(c)  of  the  Act  provides  that 
the  Commission  may  exempt  any  person 
or  transaction  from  )  v  provision  of  the 
Act  or  any  rule  lu,  .  r  ihe  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  For  the  reasons  stated  above, 
the  Fund  believes  that  the  requested 
relief  satisfies  this  standard. 

Applicant's  Condition 

The  Fund  agrees  that  the  order 
granting  the  requested  relief  will 
terminate  upon  the  effective  date  of  a 
registration  statement  under  the 
Securities  Act  of  1933  for  any  future 
public  offering  by  the  Fund  of  its 
common  shares  other  than: 

(i)  A  non-transferable  rights  offering 
to  shareholders  of  the  Fund,  provided 
that  such  offering  does  not  include 
solicitation  by  brokers  or  the  payment  of 
any  commissions  or  underwriting  fee; 
and 

(ii)  An  offering  in  connection  with  a 
merger,  consolidation,  acquisition,  spin- 
off or  reorganization; 
unless  the  Fund  has  received  from  the 
stiaff  of  the  Commission  written 
.  assurance  that  the  order  will  remain  in 
effect. 

For  the  Commission,  by  the  Divi ;  ')n  of 
Investment  Management,  luider  deit^^^ated 
authority- 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-5793  Filed  3-8-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Investment  Company  Act  Release  No. 
24883:812-12222] 

Advantus  Bond  Fund,  Inc.  et  al.;  Notice 
of  Application 

March  2,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice'of  an  application  under 
section  17(d)  of  the  Act  and  rule  17d- 
1  under  the  Act  to  f>ermit  certain  joint 
arrangements. 

Summary  of  the  Application: 
Applicants  seek  an  order  to  permit 
certain  registered  open-end  investment 
companies  to  deposit  their  uninvested 
cash  balances  and  thefr  cash  collateral 
in  one  or  more  joint  accounts  to  be  used 
to  enter  into  short-term  investments. 


Applicants:  Advantus  Bond  Fund, 
Inc.,  Advantus  Cornerstone  Fimd.  Inc., 
Advantus  Enterprise  Fund.  Inc., 
Advantus  Horizon  Fund,  Inc.,  Advantus 
Index  500  Fund.  Inc.,  Advantus 
International  Balanced  Fund,  Inc., 
Advantus  Money  Market  Fund.  Inc., 
Advantus  Mortgage  Securities  Fund, 
Inc.,  Advantus  Real  Estate  Securities 
Fund,  Inc.,  Advantus  Spectrum  Fund, 
Inc.,  Advantus  Venture  Fund,  Inc.,  and 
Advantus  Series  Fund,  Inc. 
(collectively,  the  "Companies"); 
Advantus  Capital  Management,  Inc. 
("Advantus  Capital"). 

Filing  Dates:  The  application  was 
filed  on  August  15,  2000,  and  amended 
on  January  10,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  tot  he  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
March  27.  2001.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW.,  Washington  DC  20549- 
0609.  Applicants,  James  D.  Ah.  Esq., 
Dorsey  &  Whitney  LLP.  220  South  Sixth 
Street.  Minneapolis.  MN  55402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maura  McNulty,  Senior  Counsel,  at 
(202)  942-0621,  or  Mary  Kay  Freeh. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch.  450  Fifth 
Street.  NW..  Washington.  DC  20549- 
0102  (tel.  202-942-8090). 

Applicant's  Representations 

1 .  Each  of  the  Companies  is  an  open- 
end  management  investment  company 
organized  under  Minnesota  law  and 
registered  under  the  Act.  One  of  the 
Companies.  Advantus  Series  Fund.  Inc., 
offers  19  series  of  shares  through 
variable  life  insurance  policies  and 
annuity  contracts  issued  by  Miimesota 
Life  Insurance  Company  ("Mirmesota 
Life").  Each  of  the  other  Companies 
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offers  series  of  shares  directly  to  the 
public. 

2.  Advantus  Capital,  a  wholly-owned 
subsidiary  of  Minnesota  Life,  is 
registered  under  the  Investment 
Advisers  Act  of  1940.'  Advantus  Capital 
serves  as  investment  adviser  for  each 
series  of  the  Companies,  subject  to  the 
general  oversight  of  the  Companies' 
boards  of  directors  (the  "Boards").  With 
respect  to  several  such  series,  Advantus 
Capital  has  engaged  sub-advisers  that 
are  not  affiliated  with  Advantus  Capital 
or  any  of  its  affiliates.  Wells  Fargo  Bank 
Minnesota,  N.A.  ("Wells  Fargo")  serves 
as  custodian  for  the  assets  of  several  of 
the  Companies'  series,  and  Bankers 
Trust  Company  serves  as  custodian  for 
the  assets  of  the  other  series.  Neither 
custodian  is  affiliated  with  the 
Companies  or  Advantus  Capital. 

3.  Applicants  request  that  any  relief 
granted  pursuant  to  the  application  also 
apply  to  future  series  of  the  Companies 
and  any  other  registered  management 
investment  company  and  each  series 
thereof  that  is  advised  by  Advantiis 
Capital  in  the  future  (together  with  the 
existing  series  of  the  Companies,  the 
"Funds").2 

4.  All  of  the  existing  Funds  are 
authorized  by  their  investment  policies 
and  restrictions  to  invest  at  least  a 
portion  of  their  uninvested  cash 
balances  in  short-term  liquid  assets  such 
as  repurchase  agreements,  rated 
commercial  paper,  U.S.  Government 
securities  and  other  short-term  debt 
obligations. 

5.  All  of  the  existing  Funds  also  are 
authorized  to  engage  in  securities 
lending  transactions.  In  connection  with 
these  transactions,  the  Funds  may 
receive  collateral  in  the  form  of  either 
cash  ("Cash  Collateral")  or  securities. 
When  Cash  Collateral  is  received,  it  is 
expected  to  be  invested  in  a  maimer 
consistent  with  customary  securities 
lending  practices.  Wells  Fargo  serves  as 
the  secimties  lending  agent  for  those 
funds  that  currently  engage  in  securities 
lending  transactions.  Wells  Fargo,  in 
such  capacity,  and  any  other  entity  that 
may  in  the  future  act  as  securities 
lending  agent  for  any  of  the  Fimds,  is 


*  For  purposes  of  this  application,  the  tenn 
"Advantus  Capital"  includes,  in  addition  to  such 
entity  itself,  any  other  entity  controlling,  controlled 
by  or  under  common  control  with  Advantus  Capital 
that  acts  in  the  future  as  an  investment  adviser  to 
the  Companies  or  other  registered  management 
investment  companies. 

^  Each  entity  that  currently  intends  to  rely  on  the 
requested  order  is  named  as  an  applicant.  Any 
future  series  of  the  Companies  and  any  other 
registered  management  investment  companies  or 
series  thereof  that  are  in  the  future  advised  by 
Advantus  Capital  that  rely  upon  the  requested  order 
in  the  future  will  do  so  only  in  compliance  with 
the  terms  and  conditions  of  the  application. 


referred  to  as  a  "Securities  Lending 
Agent."  3 

6.  Applicants  propose  to  invest 
iminvested  cash  balances  of  the  Funds 
that  remain  at  the  end  of  the  trading  day 
and  cash  for  investment  purposes 
("Uninvested  Cash '),  and/or  Cash 
CoUateAl  (collectively,  with  Urunvested 
Cash,  "Cash  Balances")  into  one  or  more 
joint  accounts  (the  "Joint  Accoujits") 
established  at  the  Fund's  custodian.  The 
daily  balances  in  the  loint  Accounts 
woiild  be  invested  only  in  the  following 
types  of  investments:  (a)  Repurchase 
agreements  "coUaterlized  fully"  as 
defined  in  rule  2a-7  under  the  Act,  *  (b) 
interest-bearing  or  discounted 
conunercial  paper,  including  U.S. 
dollar-denominated  commercial  paper 
of  foreign  issuers;  and  (c)  any  other 
short-term  taxable  and  tax-exempt 
money  market  instruments,  including 
government  seciirities  and  variable  rate 
demand  notes,  that  constitute  "Eligible 
Securities"  as  defined  in  rule  2a-7 
imder  the  Act  (collectively,  "Short-Term 
Investments"). 

7.  Funds  participating  in  a  Joint 
Account  will  invest  through  the  Joint 
Account  only  to  the  extent  that, 
regardless  of  the  Joint  Accoimts  they 
would  desire  to  invest  in  short-term 
liquid  investments  that  are  consistent 
with  their  respective  investment 
objectives,  policies  and  restrictions.  A 
Fund's  decision  to  use  a  Joint  Accoun!     ' 
will  be  based  on  the  same  foctors  as  its 
decision  to  make  any  other  short-term 
liquid  investment.  The  sole  purposes  of 
the  Joint  Accounts  would  be  to  provide 

a  convenient  means  of  aggregating  what 
otherwise  would  be  one  or  more  daily 
transactions  for  some  or  all  Funds 
necessary  to  manage  their  respective 
Cash  Balances. 

8.  Advantus  Capital  will  be 
responsible  for  investing  Cash  Balances 
held  by  the  Joint  Accounts,  establishing 
accounting  and  control  procedures, 
operating  the  Joint  Accounts  in 
accordance  with  the  procedures 
discussed  below,  and  ensuring  feir 
treatment  of  the  participating  Funds. 
Advantus  Capital  may  establish 
guidelines  for  the  investment  of  Cash 
Collateral  received  in  connection  with 
the  participating  Fvinds'  securities 
lending  transactions  and  may  delegate 
the  investment  of  such  Cash  Collateral 


^  No  affiliated  person  of  the  Funds  or  of  Advantus 
Capital  will  serve  as  a  .Securities  Lending  Agent 
unless  applicants  have  received  further  appropriate 
exemptive  relief  from  the  SEC. 

*  Repurchase  agreements  will  be  entered  into  on 
a  "hold-in-custody"  basis  (i.e..  where  the 
counterparty  or  one  of  its  affiliated  persons  may 
have  possession  of,  or  control  over,  the  collateral 
subject  to  the  agreement)  only  if  cash  is  received 
late  in  the  business  day  and  otherwise  would  be 
unavailable  tot  investment 


to  the  Securities  Lending  Agent  in 
accordance  with  any  applicable 
Commission  or  staff  guidelines. 
Advantus  Capital  will  pre-approve 
securities  for  investment  and  the 
Securities  Lending  Agent  will  invest 
Cash  Collateral  only  in  investments  that 
are  pre-approved  by  Advantus  Capital. 
9.  All  investments  of  Cash  Collateral 
through  the  Joint  Accoimts  will  comply 
with  ail  present  and  future  SEC  or  staff 
positions  relating  to  the  investment  of  - 
cash  collateral  in  cotmection  with 
securities  lending  activities.  Any 
repurchase  agreements  entered  into 
through  the  Joint  Accoimts  will  comply 
with  any  applicable  Commission  or  staff 
guidelines.  Applicants  acknowledge 
that  they  have  a  continuing  obligation  to 
monitor  the  SEC's  published  statements 
on  repurchase  agreements,  and 
represent  that  repurchase  agreement 
transactions  will  comply  with  future 
positions  of  the  SEC  and  its  staff  to  the 
extent  that  such  positions  set  forth 
different  or  additional  requirements 
regarding  repurchase  agreements.  If  the 
SEC  sets  forth  guidelines  with  respect  to 
other  Short-Term  Investments,  all 
investments  made  through  the  Joint 
Accounts  will  comply  with  those 
guidelines. 

Applicants'  Legal  Analysis 

1 .  Section  1 7(d)  of  the  Act  and  rule 
17d-l  under  the  Act  prohibit  an 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  a  person,  acting  as 
principal,  from  participating  in  any  joint 
enterprise  or  arrangement  in  which  that 
investment  company  is  a  participant, 
unless  the  Commission  has  issued  an 
order  authorizing  the  arrangement.  In 
determining  whether  to  grant  such  an 
order,  the  Commission  considers 
whether  the  participation  of  the 
registered  investment  company  in  the 
proposed  joint  arrangement  is  consistent 
with  the  provisions,  policies,  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants  in  the 
arrangement. 

2.  Under  section  2(a)(3)(C)  of  the  Act, 
each  Fund  may  be  deemed  to  be  an 
"affiliated  person"  of  each  other  Fund  if 
each  Fund  were  deemed  to  be  under  the 
conmion  control  of  their  investment 
adviser  Advantus  Capital.  Applicants 
state  that  each  Fund  participating  in  a 
Joint  Account  and  Advantus  Capital,  by 
managing  the  Joint  Account,  may  be 
deemed  to  be  "joint  participants"  in  a 
transaction  within  the  meaning  of 
section  17(d)  of  the  Act.  Applicants 
further  state  that  each  Joint  Account 
may  be  deemed  to  be  a  "joint  enterprise 


Federal  Register /Vol.  66,  No.  47 /Friday,  March  9,  2001 /Notices 


14233 


or  other  joint  arrangement"  within  the 
meaning  of  rule  1 7d-l. 

3.  Applicants  submit  that  the 
proposed  Joint  Accounts  meet  the 
criteria  of  rule  17d-l  for  issuance  of  an 
order.  Applicants  assert  that  no  Fimd 
would  be  in  a  less  favorable  position 
than  any  other  Fund  as  a  result  of  its 
participating  in  one  or  more  Joint 
Accoimts.  Applicants  also  assert  that 
the  proposed  operation  of  the  Joint 
Accounts  will  not  result  in  any  conflicts 
of  interest  among  any  of  the 
participating  Funds  or  Advantus 
Capital.  Each  Fund's  liability  on  any 
Short-Term  Investment  invested  in 
through  the  Joint  Accounts  will  be 
limited  to  its  interest  in  such  Short- 
Term  Investment. 

I  4.  Applicants  state  that  the  operation 
of  the  Joint  Accounts  could  result  in 
certain  benefits  to  the  Funds.  The  Funds 
may  earn  a  higher  rate  of  return  on 
investments  through  the  Joint  Accounts 
r^ative  to  the  returns  they  could  earn 
individually.  Under  most  market 
conditions,  applicants  assert,  it  is 
possible  to  negotiate  a  rate  of  return  on 
larger  investments  that  is  higher  than 
the  rate  available  on  smaller 
investments.  In  addition,  applicants 
state  that  the  aggregation  of  Cash 
Balances  in  a  Joint  Account  may  make 
niore  investment  opportunities  available 
to  the  Funds  and  may  reduce  the 
possibility  that  a  Fund's  Cash  Balance 
would  remain  uninvested.  Finally,  the 
Joint  Accounts  may  result  in  certain 
administrative  efficiencies  and  lessen 
the  potential  for  error  by  reducing  the 
number  of  trade  tickets  and  cash  wires 
that  counterparties  and  the  Fund's 
custodian  and  administrator  must 
process. 

5.  Applicants  state  that  although 
Advantus  Capital  may  realize  some 
benefit  through  administrative 
convenience  and  reduced  clerical  costs, 
prior  to  a  Fund's  participating  in  a  Joint 
Account,  the  Boards  will  determine  that 
the  Funds  will  be  the  primary 
beneficiaries  of  the  Joint  Accounts  due 
to  the  potential  for  higher  returns  and 
increased  efficiencies  through  the  use  of 
Joint  Accounts. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  wall  be. 
subject  to  the  following  conditions: 

1 .  The  Joint  Accounts  will  not  be 
distinguishable  trom  any  other  accounts 
maintained  by  the  Funds  at  their 
custodian  except  that  Cash  Balances 
from  the  Funds  will  be  deposited  in  the 
Joint  Accounts  on  a  conmiingled  basis. 
The  Joint  Accounts  will  not  have  a 
separate  existence  and  will  not  have 
indicia  of  a  separate  legal  entity.  The 


sole  function  of  the  Joint  Accounts  will 
be  to  provide  a  convenient  way  of 
aggregating  individual  transactions  that 
would  otherwise  require  daily 
management  of  uninvested  Cash 
Balances. 

2.  Cash  Balances  in  the  Joint  Accounts 
will  be  invested  in  Short-'Term 
Investments  as  directed  by  Advantus 
Capital  (or,  in  the  case  of  Cash 
Collateral,  the  Securities  Lending  Agent 
in  instruments  pre-approved  by 
Advantus  Capital).  Uninvested  Cash  in 
the  Joint  Accounts  will  be  invested  in 
repurchase  agreements  that  have  a 
remaining  maturity  of  60  days  or  less 
and  other  Short-Term  Investments  that 
have  a  remaining  maturity  of  90  days  or 
less,  each  as  calculated  in  accordance 
with  rule  2a-7  under  the  Act.  Cash 
Collateral  in  a  Joint  Account  will  be 
invested  in  Short-Term  Investments  that 
have  a  remaining  maturity  of  397  days 
or  less,  as  calculated  in  accordance  with 
rule  2a-7  under  the  Act. 

3.  All  assets  held  in  the  Joint 
Accounts  will  be  valued  on  an 
amortized  cost  basis  to  the  extent 
permitted  by  applicable  Commission 
releases,  rules,  or  orders. 

4.  Each  Fimd  valuing  its  net  assets  in 
rehance  on  rule  2a-7  under  the  Act  will 
use  the  average  maturity  of  the 
instruments  in  the  Joint  Account  in 
which  the  Fund  has  an  interest 
(determined  on  a  dollar-weighted  basis) 
for  the  purpose  of  computing  its  average 
portfolio  maturity  with  respect  to  its 
portion  of  the  assets  held  in  a  Joint 
Account  on  that  day. 

5.  In  order  to  assure  that  there  will  be 
no  opportunity  for  any  Fund  to  use  any 
part  of  a  balance  of  a  Joint  Account 
credited  to  another  Fund,  no  Fund  will 
be  allowed  to  create  a  negative  balance 
in  any  Joint  Account  for  any  reason, 
although  each  Fund  will  be  permitted  to 
draw  down  its  entire  balance  at  any 
time,  provided  that  Advantus  Capital 
detenhines  that  such  draw-down  will 
have  no  significant  adverse  impact  on 
any  other  Fund  participating  in  that 
Joint  Account.  Each  Fund's  decision  to 
invest  in  a  Joint  Account  will  be  solely 
at  its  option,  and  no  Fund  will  be 
obligated  to  invest  in  a  Joint  Account  or 
to  maintain  any  mininrnim  balance  in  a 
Joint  Account.  In  addition,  each  Fund 
will  retain  the  sole  rights  of  ownership 
to  any  of  its  assets  invested  in  a  Joint 
Account,  including  interest  payable  on 
such  assets  in  the  Joint  Accoimt. 

6.  Advantus  Capital  will  administer 
the  investment  of  Cash  Balances  in  and 
the  operation  of  the  Joint  Accounts  as 
part  of  its  general  duties  under  its 
existing  or  any  future  investment 
advisory  agreements  with  the  Funds  and 
will  not  collect  any  additional  or 


separate  fees  for  advising  any  Joint 
Account. 

7.  The  administration  of  the  Joint 
Accounts  will  be  within  the  fidelity 
bond  coverage  required  by  section  1 7(g) 
of  the  Act  and  rule  1 7g-l  under  the  Act. 

8.  Each  Board  will  adopt  procedures 
pursuant  to  which  the  Joint  Accounts 
will  operate,  which  will  be  reasonably 
designed  to  provide  that  the 
requirements  of  the  application  will  be 
met.  Each  Board  will  make  and  approve 
such  changes  as  it  deems  necessary  to 
ensure  that  such  procedures  are 
followed.  In  addition,  each  Board  will 
determine,  no  less  frequently  than 
annually,  that  the  Joint  Accounts  have 
been  operated  in  accordance  with  the 
adopted  procedures  and  will  permit  a 
Fund  to  continue  to  participate  therein 
only  if  it  determines  that  there  is  a 
reasonable  likelihood  that  the  Fimd  and 
its  shareholders  will  benefit  from  the 
Fund's  continued  participation. 

9.  Any  Short-Term  Investment  made 
through  the  Joint  Accounts  will  satisfy 
the  investment  policies  and  restrictions 
of  all  Funds  participating  in  that 
investment. 

10.  Advantus  Capital,  each  Fund,  and 
custodian  for  each  Fund  will  maintain 
records  documenting,  for  any  given  day, 
each  Fund's  aggregate  investment  in  a 
Joint  Account  and  each  Fund's  pro  rata 
share  of  each  investment  made  through 
such  Joint  Account.  The  records 
maintained  for  each  Fund  shall  be 
maintained  in  conformity  with  section 
31  of  the  Act  and  the  rules  and 
regulation  thereunder. 

1 1 .  Short-Term  Investments  held  in  a 
Joint  Account  generally  will  not  be  sold 
prior  to  maturity  unless:  (a)  Advantus 
Capital  believes  the  investment  no 
longer  presents  minimal  credit  risks:  (b) 
the  investment  no  longer  satisfies  the 
investment  criteria  of  all  Funds 
participating  in  the  investment  because 
of  a  credit  downgrading  or  otherwise;  or 
(c)  in  the  case  of  a  repurchase 
agreement,  the  counterparty  defaults. 
Advantus  Capital  may,  however,  sell 
any  Short-Term  Investment  (or  a 
fractional  portion  thereof)  on  behalf  of 
some  or  all  Funds  prior  to  the  maturity 
of  the  investment  if  the  cost  of  such 
transactions  will  be  borne  solely  by  the 
selling  Funds  and  the  transaction  will 
not  adversely  affect  other  Funds 
participating  in  that  Joint  Account.  In 
no  case  vrill  an  early  termination  by  less 
than  all  Funds  participating  in  a  Joint 
Account  be  permitted  if  it  would  reduce 
the  principal  amount  or  yield  received 
by  other  Funds  participating  in  the 
applicable  Joint  Account  or  otherwise 
adversely  affect  the  other  Funds.  Each 
Fund  participating  in  a  Joint  Account 
will  be  deemed  to  have  consented  to 
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such  sale  and  partition  of  the 
investments  in  the  Joint  Account 

12.  Short-Term  Investments  held 
through  a  Joint  Account  with  a 
remaining  matxuity  of  more  than  seven 
days,  as  calculated  pursuant  to  rule  2a- 
7  under  the  Act,  will  be  considered 
illiquid  and  will  be  subject  to  the 
restriction  that  a  Fimd  may  not  invest 
more  than  15%  or,  the  case  of  a  money 
market  fund,  more  than  10%  (or  such 
other  percentage  as  set  forth  by  the 
Commission  firom  time  to  time)  of  its  net 
assets  in  illiquid  securities,  and  any 
similar  restriction  set  forth  in  the  Fund's 
investment  policies  and  restrictions,  if 
Advantus  Capital  cannot  sell  the 
instrument,  or  the  Fund's  fractional 
interest  in  such  instnmients,  pursuant 
to  the  preceding  condition. 

13.  Not  every  Fund  participating  in 
Joint  Account  will  necessarily  have  its 
Cash  Balances  invested  in  every  Joint 
Account.  However,  to  the  extent  a 
Fund's  Cash  Balances  are  applied  to  a 
particidar  Joint  Account,  the  Fimd  will 
participate  in  and  own  a  proportionate 
share  of  the  investment  in  such  Joint 
Account,  and  the  income  earned  or 
accrued  thereon,  based  upon  the 
percentage  of  such  investment  in  such 
Joint  Account  purchased  with  Cash 
Balances  contributed  by  the  Fimd. 

14.  Each  Joint  Accoimt  will  be 
established  as  a  separate  cash  account 
on  behalf  of  the  Fimds  participating  in 
such  Joint  Account  at  the  custodian  for 
one  or  more  of  the  Funds  (the  "Joint 
Accoimt  Custodian"  with  respect  to 
such  Joint  Account).  Each  Fund  may 
deposit  daily  all  or  a  portion  of  its  Cash 
Balances  into  the  Joint  Accounts.  Each 
Fund  whose  regular  custodian  is  a 
custodian  other  than  the  Joint  Account 
Custodian  with  respect  to  the  applicable 
Joint  Account  and  that  wishes  to 
participate  in  such  Joint  Account  will 
appoint  such  Joint  Account  Custodian 
as  sub-custodian  for  the  limited 
purposes  of  (a)  receiving  and  disbursing 
Cash  Balances;  (b)  holding  Short-Term 
Investments:  and  (c)  holding  any 
collateral  received  from  a  transaction 
efFected  through  such  Joint  Account.  All 
Funds  that  so  appoint  such  Joint 
Account  Custodian  will  have  taken  all 
necessary  actions  to  authorize  the  Joint 
Account  Custodian  as  its  legal 
custodian,  including  all  actions  required 
under  the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-5792  Filed  3-8-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FMMsa  No.  34-44039;  F\\»  No.  SR-NASD- 
01-04] 

Self-Regulatory  Organizations;  Order 
Approvhig  a  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Dual 
Reporting  of  Transactions  in  Certain 
Fixed  Income  Securities 

March  5,  2001. 

I.  Introduction 

On  January  5,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.^  a 
proposed  rule  change  relating  to  dual 
reporting  of  transactions  in  certain  fixed 
income  securities.  The  Federal  Register 
published  the  proposed  rule  change  for 
comment  on  February  2,  2001.'  The 
Commission  received  no  comments  on 
the  proposal.'  This  order  approves  the 
proposed  rule  change. 

n.  Description  of  the  Proposed  Rule 
Change 

In  conjunction  with  the  Commission's 
approval  of  rules  governing  the  NASD's 
Trade  Reporting  and  Comparison  Entry 
Service  ("TRACE  Rules"  or  "Rule  6200 
Series")  (SR-NASI>-99-65).*  NASD  is 
proposing  to  amend  one  of  the  TRACE 
Rules,  NASD  Rule  6230(b).  The 
proposed  amendment  requires  a 
member  to  submit  a  trade  report  to  the 
NASD  if  the  member  is  either  the  buy- 
or  the  sell-side  of  a  member-to-member 
transaction  in  an  eligible  fixed  income 
security  under  the  Rule  6200  Series. 
Rule  6230(b)  currently  requires  only  the 
member  who  represents  the  sell-side  to 
submit  a  trade  report  to  the  NASD. 

The  NASD  is  proposing  the 
amendment  to  Rule  6230(b)  A  provide 
for  reporting  by  both  the  buy-  and  sell- 
sides  of  a  transaction  by  two  NASD 
members  ("dual  trade  reporting")  in 
order  to  improve  the  quality  of  the 
transaction  data  that  the  NASD  collects 
for  surveillance  purposes.  The 


amendment  is  proposed  in  lieu  of 
previously  proposed  Rule  6231,  which 
would  have  required  that  both  sides  to 
a  trade  submit  to  the  NASD  duplicate 
copies  of  the  clearing  reports  submitted 
to  their  registered  clearing  agency.^  The 
NASD  proposed  Rule  6231  in 
Amendment  No.  2  to  SR-NASD-99-65, 
but  withdrew  it  in  Amendment  No.  4  in 
response  to  industry  comment  that  it 
was  overly  burdensome.^  Although  the 
proposed  amendment  to  Rule  6230(b) 
requires  the  dual  real-time  reporting  to 
sell-side  and  buy-side  trade  information, 
only  the  sell-side  information  vrill  be 
disseminated,  thus  avoiding  the 
dissemination  of  two  trade  reports  for 
the  same  trade.  The  buy-side 
information  that  is  collected  will  be 
used  strictly  for  regulatory  purposes. 

m.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  registered  securities 
association.^  In  particular,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the- 
Act,  which  requires  among  other  things, 
that  the  NASD's  rules  must  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  in 
general,  to  protect  investors  and  the 
public  interest.^ 

The  rule  change  requires  both  the 
buy-  and  sell-side  of  a  transaction 
between  two  NASD  members  to  report 
transaction  information  to  the  NASD. 
The  NASD  has  represented  that  such 
dual  trade  reporting  will  improve  the 
quality  of  the  transaction  data  that  the 
NASD  collects  for  surveillance 
purposes.  The  Commission  recognizes 
the  value  of  crosschecking  trade  data 
submitted  by  one  reporting  dealer  with 
information  from  the  counterparty,  and 
believes  that  the  proposed  amendment 
is  an  appropriate  way  to  encourage 
complete  and  accurate  transaction 
reporting  without  placing  undue 
regulatory  burdens  on  market 


» 15  U.S.C  78s(bMl). 

2  17CFR240.19b-4. 

3  66  FR  8822  (February  2.  2001). 

*On  lanuary  23,  201.  the  Commission  approved 
NASD  Rules  6210  through  6260  relating  to 
reporting  and  dissemination  of  transaction 
information  on  eligible  fixed  income  securities,  and 
granted  accelerated  approval  to  Amendment  No.  4 
to  those  Rules.  Securities  Exchange  Act  Release  No. 
43873  (January  23.  2001);  66  FR  8131  (January  29, 
2001).  The  NASD  has  represented  that  it  will 
rename  TRACE,  as  it  does  not  include  a  comparijon 
feature. 


^The  NASD  proposed  Rule  6231  in  Amendment 
No.  2  to  SR-NASD-99-65.  See  Securities  Exchange 
Act  Rel.  No.  43616  (November  24,  2000):  65  FR 
71174  (November  29,  2000). 

»  See  note  9,  in^.  The  MASD  withdrew 
previously  proposed  Rule  6231  at  the  same  time  it 
amended  the  TRACE  proposal  to  eliminate  the 
proposed  optional  comparison  feature  of  the 
TRACE  facility.  See  .\mendment  No.  4  to  SR- 
NASD-99-65,  Securities  Exchange  Act  Rel.  No. 
43873  (January  23.  2001);  66  FR  8131  (January  29, 
2001). 

'  In  approving  the  proposal,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  U.S.C.  78c(f). 

•  15  U.S.C.  78o-3(b)(6). 
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participants.  The  Commission  finds  that 
the  proposed  rule  change  requiring  dual 
transaction  reporting  will  contribute  to 
the  reliability  of  transaction  information 
and  thereby  enhance  price  transparency 
in  and  regulatory  surveillance  of  the 
oorporate  bond  market,  which  are  the 
twin  goals  of. the  TRACE  Rules.  In 
addition,  the  Commission  notes  that 
several  comments  on  previously 
proposed  Rule  6231  indicated  that  dual 
trade  reporting  would  require  fewer 
programming  changes. ^ 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  proposal  to 
amend  NASD  Rule  6230(b)  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-NASEM)1- 
04)  is  approved. 

I  For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5796  Filed  3-8-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelaaM  No.  34-44030;  RIe  No.  SR-NASO- 

oi.«q 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change  try  the  National 
Association  of  Securities  Dealers,  inc. 
Regarding  Trading  Ahead  of  Customer 
Umit  Orders  and  Short  Sales  on  a  Pilot 
Basis  and  Transaction  Reporting 
Pursuant  to  Decimal  Pricing  In  the 
Nasdaq  Market 

March  2,  2001. 

I^  Introduction 

On  January  25,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
(NASD  or  Association),  through  its 


;*See  Letters  from  Noland  Cheng,  Chairman, 
Fixed  Income  Transparency  Subcommittee  of  the 
Securities  Industry  Association's  Operations 
Committee  (December  20,  2000)  and  Messrs. 
William  H.  )ames.  Ill,  1999  Chairman.  Vincent 
Murray,  2000  Chairmao.  and  Thomas  Thees,  2001 
Chairman,  Corporate  Bond  Division,  The  Bond 
Market  Association  (Decemlier  20,  2000).  These 
comments  noted  that  previously  Rule  6231, 
contained  in  the  original  TRACE  Rules  in  SR- 
NASD-99-65,  would  have  required  member  firms 
to  engage  in  additional  software  development 
efforts  and  would  have  required  member  firms  to 
duplicate  the  existing  clearance  data  transmission 
and  retention  process  by  re-sending  this  data  to  the 
NASD  after  having  sent  it  to  the  clearing  entities. 

'•  17  CFR  200.30-3(a)(12). 


subsidiary,  the  Nasdaq  Stock  Market, 
Inc.  (Nasdaq),  filed  with  the  Securities 
and  Exchange  Commission 
(Commission  or  SEC),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (Act) »  and  Rule 
19b— 4  thereunder, 2  a  proposed  rule 
change  that  would  modify  several 
NASD  rules  to  support  the 
implementation  of  decimal  pricing  in 
the  Nasdaq  market.  Notice  of  the 
proposed  mle  change  appeared  in  the 
Federal  Register  on  February  2,  2001.3 
The  Commission  received  no  comments 
on  the  proposed  rule  change.  This  order 
approves  the  proposed  rule  changes 
regarding  trading  ahead  of  customer 
limit  orders  and  short  sales  on  a  pilot 
basis  ending  on  Friday,  March  1,  2002, 
and  grants  approval  for  the  proposed 
rule  change  concerning  transaction 
reporting  pursuant  to  decimal  pricing  in 
the  Nasdaq  Market. 

n.  Description  of  the  Proposal 

In  preparation  for  decimal  pricing,  the 
NASD  proposes  to  amend  certain  of  its 
rules  that  contain  references  to  fractions 
through  the  addition  of  language  and 
decimal-based  values  so  as  to  govern 
trading  activity  in  securities  when  they 
transition  from  fractional  to  decimal 
pricing.'*  After  Nasdaq's  full 
implementation  of  decimal  pricing, 
Nasdaq  will  automatically  remove, 
where  appropriate,  any  remaining 
references  to  fractions  in  NASD  rules.^ 
Specifically,  Nasdaq  is  proposing  to 
amend  the  following:  IM-2110-2 
(Trading  Ahead  of  Customer  Limit 
Order);  IM-3350  (Short  Sale  Rule);  and 
NASD  Rule  4632  (Transaction 
Reporting).  A  summary  of  the  proposed 
changes  is  provided  below. 

IM-2110-2.  Trading  Ahead  of  Customer 
Limit  Order 

Nasdaq  is  amending  NASD  IM-2110- 
2  and  the  related  interpretation  of  IM- 
2110-2  (Manning  Interpretation  or 
Interpretation)  ^  to  add  language  that  the 


1 15  U.S.C.  78s(b)(l). 
2  17CFR240.19b-4. 

'  See  Securities  Exchange  Act  Release  No.  43893 
(January  26,  2001).  66  FR  8823. 

*  Nasdaq  will  implement  these  rule  changes 
starting  on  March  12.  2001.  for  each  security 
converted  to  decimal  pricing.  Securities  not  trading 
in  decimal  increments  will  continue  to  be  governed 
by  the  current  versions  of  these  proposed  rules. 

'  Many  NASD  Rules  and  interpretations  do  not 
contain,  and  are  not  enforced  based  on,  any 
particular  value,  fractional  or  otherwise.  Nothing  in 
Nasdaq's  move  to  decimal  pricing  should  be 
construed  as  relieving  NASD  members  from  their 
ongoing  obligation  to  comply  with  all  current 
NASD  Rules. 

*  See  Securities  Exchange  Act  Release  No.  39049 
(September  10,  1997).  62  FR  48912  (order  approving 
Interpretation).  The  Interpretation  was  announced 
to  the  NASD  membership  in  NASD's  Notice  to 
Members  97-57  (September  1997)  (NTM  97-57). 


minimum  amount  of  price  improvement 
that  an  NASD  member  holding  an 
unexecuted  customer  limit  order  in  a 
decimal-priced  Nasdaq  National  Market 
(NNM)  or  SmallCap  security  must 
provide  when  executing  an  incoming 
order  in  that  same  security  to  avoid  a 
violation  of  the  Interpretation  is  SO.Ol. 
The  Interpretation  is  also  being 
amended  to  incorporate  the  price 
improvement  standard  for  NMS  and 
SmallCap  securities  trading  in  fractions 
currently  contained  in  NASD's  NTM 
97-57. 

According  to  Nasdaq,  the  Manning 
Interpretation  is  designed  to  ensure  that 
customer  limit  orders  are  executed  in  a 
fair  manner  and  at  similar  prices  at 
which  a  firm  has  indicated  it  is  willing 
to  trade  for  its  own  account.  To  provide 
customers  with  the  greatest  opportunity 
to  have  their  orders  executed,  NASD's 
Manning  Interpretation  requires  NASD 
member  firms  to  provide  a  minimiiin 
level  of  price  improvement  to  incoming 
orders  in  NMS  and  SmallC^ap  securities 
if  the  firm  chooses  to  trade  as  principal 
with  those  incoming  orders  at  prices 
superior  to  customer  limit  orders  they 
currently  hold.  If  a  firm  fails  to  provide 
the  minimum  level  of  price 
improvement  to  the  incoming  order,  the 
firm  must  execute  the  customer  limit 
orders  it  holds.  Generally,  if  a  firm 
trades  for  its  own  account  and  fails  to 
provide  the  requisite  amount  of  price 
improvement  and  also  fails  to  execute 
its  held  customer  limit  orders,  it  is  in 
violation  of  the  Manning  Interpretation. 
Currently,  the  minimum  price 
improvements  necessary  to  avoid  a 
Manning  violation,  as  outlined  in  NTM 
97-57, are: 

•  If  actual  spread  is  equal  to  or  greater 
than  Vieth  of  a  point:  Firm  must  price 
improve  incoming  order  by  at  least  a 

Vieth. 

•  If  actual  spread  is  the  minimum 
quotation  increment:  Firm  must  price 
improve  incoming  order  by  one-half  the 
minimum  quotation  increment.^ 

In  a  decimal  environment,  Nasdaq  is 
proposing  the  following  Manning 
Interpretation  price  improvement 
standards  for  NNM  and  SmallCap 
securities: 

•  A  firm  must  always  price  improve 
an  incoming  order  by  at  least  $0.01 ." 


^For  stocks  priced  under  SIO  (which  are  quoted 
in  '/iznd  increments)  the  firm  must  price  improve 
by  at  least  '/iMth.  Nasdaq  notes  that,  for  securities 
quoted  in  decimals,  under  the  proposal  there  would 
no  longer  by  any  differentiation  in  the  amount  of 
price  improvement  required  based  on  the  price  of 
a  particular  security. 

"  Pursuant  to  the  terms  of  the  Decimals 
Implementation  Plan  (Implementation  Plan) 
submitted  to  the  Commission  on  )uly  24.  2(XX).  the 
minimum  quotation  increment  for  Nasdaq 

Continusd 
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Nasdaq  chose  to  propose  the  $0.01 
price  improvement  standard  for 
securities  quoting  in  decimals,  taking 
the  position  that  the  current  Vieth  price 
improvement  values  contained  in  NTM 
97-57  discussing  the  Interpretation 
generally  approximate  the  existing' 
minimum  quotation  increment  for  most 
Nasdaq  securities.^  One  exception  to 
this  approach  is  price  improvement 
when  the  spread  equals  the  miniiriiini 
quotation  increment.  Recognizing  that 
retaining  the  hiterpretation's  current 
"one-half  the  spread"  price 
improvement  alternative  standard  when 
the  spread  equals  the  minimum  quote 
increment  would  result  in  a  firm  being 
able  to  price  ahead  of  a  customer  order 
for  one-half  a  penny  ($0,005).  Nasdaq 
proposes  to  strengthen  that  standard  by 
requiring  at  least  a  penny  price 
improvement  before  executing  ahead  of 
a  held  customer  limit  order.  Nasdaq 
believes  that,  given  the  size  of  the  new 
decimal  quotation  increment,  uniform 
price  improvement  of  a  penny, 
particularly  for  stocks  that  are  already 
trading  wiUi  a  penny  spread,  is  an 
appropriate  price  improvement  standard 
for  the  initiation  of  decimal  pricing. 

As  contemplated  in  the 
Implementation  Plan,  Nasdaq  and 
NASD  Regulation  will  monitor  the 
protection  of  customer  limit  orders 
during  the  implementation  of  decimal 
pricing  in  the  Nasdaq  market,  and  will 
analyze  and  evaluate  trading  activity  to 
determine  if  future  changes  to  the  price 
improvement  standard  are  warranted. 

04-3350.  Short  Sale  Rule 

Nasdaq  proposes  to  amend  IM-3350 
to  add  language  indicating  that  when 
the  current  best  bid  in  a  decimalized 
NNM  security  is  lower  than  the 
preceding  best  bid  in  that  secxirity,  a 
"legal"  short  sale  must  be  executed  at  a 
price  at  least  $0.01  above  the  current 
best  bid. 

NASD's  Short  Sale  Rule  requires  that 
no  member  execute  a  short  sale  in  an 
NNM  security  for  a  ciistomer  or 


securities  (both  National  market  and  SmallCap)  at 
the  outset  of  decimal  pricing  is  $0.01.  As  such, 
Nasdaq  will  only  display  priced  quotations  to  two 
places  beyond  the  decimal  point  (to  the  penny). 
Quotations  submitted  to  Nadaq  that  do  not  meet 
this  standard  will  be  rejected  by  Nasdaq  systems. 
See  Securities  Exchange  Act  Release  No.  43876 
(January  23.  2001).  66  FR  8251. 

'Originally,  Nasdaq's  Manning  Interpretation 
required  that  member  linns  price  improve  an 
incoming  order  by  the  then  minimum  trade 
reporting  increment  of  '/^th.  See  NASD's  Notice  To 
Members  95-43  (June  1995).  In  response  to 
changing  market  conditions,  including  a  move  to  a 
</isth  minimum  quotation  increment.  Nasdaq 
adopted  the  current  'Asth  price  improvement 
standard.  See  NTM  97-57.  See  also  Securities 
Exchange  Act  Release  No.  39049  (September  10. 
1997),  62  FR  48912. 


proprietary  account  at  or  below  the 
current  best  bid  (unless  operating 
pursuant  to  an  exemption  to  the  rule) 
when  the  current  best  bid  is  below  the 
preceding  best  bid  in  the  security. 
Under  the  current  rule,  a  valid  short  sale 
in  an  NNM  security  must  be  executed  at 
the  following  specified  amoimts  above 
the  ciurent  bid  in  a  bid  context: 

•  Spread  Vieth  or  greater:  Legal  Short 
Sale  must  be  executed  at  least  Vieth 
above  current  best  (inside)  bid. 

•  Spread  less  than  Vi«th:  Legal  Short 
Sale  must  be  executed  at  price  equal  or 
greater  than  current  best  (inside)  offer. 

In  a  decimal  environment,  Nasdaq 
proposes  the  following  standard  for 
"legal"  short  sales: 

•  A  valid  short  sale  on  a  down  bid 
would  have  to  be  executed  at  least  $0.01 
above  the  cvirrent  best  (inside)  bid. 

Nasdaq  believes  that  the  current  Vieth 
increment  contained  in  the  short  sale 
rule  generally  approximates  the  current 
miniTniiin  Vieth  quotation  increment  for 
most  Nasdaq  securities.  Nasdaq  believes 
that  short  sale  regulation  shoidd  reflect 
the  ininiTniim  quotation  increment  once 
trading  commences  in  a  decimals 
environment,  i.e..  where  there  is  a  down 
bid  in  a  security  a  legal  short  sale  must 
be  executed  at  a  price  at  least  $0.01 
above  the  current  best  bid. 

As  contemplated  in  the 
Implementation  Plan,  Nasdaq  and 
NASD  Regulation  will  monitor  the 
operation  of  the  short  sale  rule  in 
Nasdaq's  decimal  environment,  and  will 
analyze  and  evaluate  trading  activity  to 
determine  if  the  short  sale  price 
improvement  standard  adopted  here 
adequately  advances  the  market  quality 
goals  of  the  rule. 

Rule  4632  Transaction  Reporting 

Nasdaq  proposes  to  amend  Rule  4632 
to  provide  alternative  reporting 
examples  for  securities  trading  in 
decimals.^o 

IIL  DiacuMion 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change,  and 
finds  that  it  is  consistent  with  the  Act 
and  the  rules  and  regulations 
promulgated  therexmder.^*  Specifically, 
the  Commission  finds  that  approval  of 
the  proposed  rule  change  is  consistent 
with  section  15A(b)(6)  of  the  Act." 

The  Commission  finds  that  the 
proposed  amendment  to  the 
Interpretation  to  IM-2110-2  is 
consistent  with  section  15A(b)(6)  of  the 


Act,*3  in  that  it  is  designed  to  prevent 
firaudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposal  is 
intended  to  ensure  that  customer  limit 
orders  are  executed  fairly,  and  to  require 
firms  to  provide  price  improvement  of 
at  least  $0.01  before  trading  ahead  of 
customer  limit  orders  that  they  hold. 

Regarding  Nasdaq's  proposed 
amendment  to  IM-3350,  the 
Conunission  finds  that  the  proposal  is 
consistent  with  section  15A(b)(6)  of  the 
Act,**  in  that  it  is  designed  to  prevent 
firaudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi'ee  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  Nasdaq  is  setting  the 
$0.01  increment  standard  for  legal  short 
sales  in  securities  quoting  in  decimals  to 
mirror  current  operation  of  this  rule  for 
most  Nasdaq  securities  quoting  in 
fractions. 

The  Commission  believes  the 
proposed  amendments  to  the  Manning 
Interpretation  and  IM-3350  are  a 
reasonable  approach  during  the  initial 
stages  of  the  Nasdaq  conversion  to 
decimal  pricing.  However,  we  beheve 
that  the  amendments  should  be 
reexamined  once  Nasdaq  decimal 
trading  behavior  can  be  analyzed.  As  a 
result,  the  Commission  is  approving  the 
amendment  on  a  one-year  pilot  program 
basis.  The  primary  purpose  of  pilot 
program  is  to  allow  Nasdaq, 
participants,  and  the  Commission  to 
examine  the  operation  of  the 
Interpretation  and  the  Short  Sale  Rule. 
Ninety  days  prior  to  the  end  of  the  pilot 
period.  Nasdaq  must  submit  to  the 
Commission  a  study  analyzing  the 
operation  of  these  rules  as  amended.  *' 
"The  study  must  include,  but  is  not 
limited  to,  an  analysis  of  whether  the 
rules  are  effective  in  achieving  their 


'"SupninoteS. 

><  In  approving  this  proposal,  the  Commission  has 
coDsiderod  the  proposed  rule's  impact  on 
efficiency,  competition  and  capital  formation.  15 
U.S.C.  78c(f). 

"  15  U.S.C  78o-3(bK«). 


"Id. 

•«W. 

>s  Requiring  this  study  does  not  alleviate  NASD 
of  its  obligations  to  provide  any  other  reports ' 
required  to  be  submitted  to  the  Commission  as  a 
part  of  its  conversion  to  decimal  pricing. 
Specifically,  NASD  has  agreed,  pursuant  to  the 
Implementation  Plan,  to  perform  a  detailed 
statistical  analysis  of  quoting  and  trading  activity 
that  will  be  used  to  form  the  basis  for  a  study  or 
studies  on  systems  capacity,  liquidity,  and  trading 
behavior.  This  report  is  required  to  be  delivered  to 
the  Commission  no  later  than  60  days  after  the  full 
implementation  of  decimals.  Securities  Exchange 
Act  Release  No.  42914  (June  8,  2000),  65  FR  38010. 
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investor  protection  and  market  quality 
goals  with  a  $0.01  minimum 
increment.  16  The  Commission  finds  that 
the  proposed  amendments  are 
appropriate  during  the  pilot  period.*^ 

With  regard  to  the  amendments  to 
NASD  Rule  4632,  the  Commission  finds 
that  providing  alternative  reporting 
examples  for  securities  quoting  in 
decimals  is  consistent  with  the  Act  in 
general,  and  in  particular  with  section 
15A(b)(6).i"  By  providing  examples  of 
trade  reporting  for  securities  quoting  in 
decimals,  Nasdaq  clarifies  how  trade 
reporting  will  operate  in  a  decimals 
environment,  which  should  help  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  the  filing  in  the 
Federal  Regi^er.  Notice  of  the  proposal 
indicated  that  the  Commission  would 
consider  granting  accelerated  approval 
of  the  proposed  rule  change  after  a  15- 
day  comment  period.'^  The 
Commission  received  no  comments  on 
the  proposal.  Given  the  absence  of 
comments,  and  Nasdaq's  resolve  to 
begin  decimal  pricing  in  certain  Nasdaq 
securities  on  March  12,  2001,  the 
Commission  finds  good  cause  to 
approve  the  proposal  on  an  accelerated 
basis  to  ensure  that  the  amendments  are 
approved  in  advance  of  March  12,  2001. 

rv.  Conclusion 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  the  Act,  in  general,  and 
with  section  15A(b)(6),2o  in  particular. 


"We  note  that  concerns  have  been  raised 
recently  about  the  effect  of  a  penny  increment  on 
trading  behavior.  See  Norris.  Big  Board  Will  Study 
Effects  of  Decimal  Trading,  The  New  York  Times, 
Fab.  17.  2001,  at  Cl.  We  also  note  that  the  NASD 
has  previously  expressed  concerns  that  transactions 
based  on  very  small  price  changes  could  undermine 
the  operation  of  the  Short  Sale  Rule  in  a  fractional 
pricing  context.  See  Securities  Exchange  Act 
Release  No.  31003  (August  6,  1992).  57  FR  36421, 
36426  (Amended  Notice  Proposing  NASD  Short 
Sale  Rule).  The  Commission  will  separately  study 
the  effect  of  decimal  pricing  on  the  operation  of 
self-regulatory  organization  and  Commission  rules 
containing  provisions  that  are  designed  to  give 
public  orders  precedence  over  member  orders,  e.g.. 
Exchange  Act  Rule  llal-l(T).  In  addition,  we  will 
study  the  effect  of  decimal  pricing  on  the  operation 
of  short  sale  rules. 

"Approving  the  amendment  on  a  one-year  pilot 
basis  does  not  prevent  Nasdaq  from  proposing  a 
rule  change  regarding  the  Interpretation  and  the 
Short  Sale  Rule  before  the  end  of  the  one-year  pilot 
should  Nasdaq  believe  it  is  appropriate. 

MW. 

i*Supranote  3. 

M15U.S.C.  78o-3(b)(6). 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^'  that  the 
proposed  rule  change  (SR-NASD-01- 
09),  be  and  hereby  is  approved  on  a 
pilot  basis  for  the  proposed  rule  changes 
to  IM-2110-2  and  the  related 
Interpretation  to  IM-2110-2,  and  IM- 
3350  on  a  pilot  basis  ending  on  Friday, 
March  1,2002; 

It  is  further  ordered,  pursuant  to 
section  19(b)(b)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-NASD-Ol- 
09),  be  and  hereby  is  approved  as  to  the 
amendment  to  NASD  Rule  4632, 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 
authority.23 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-5797  Filed  3-8-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
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[Release  No.  34-44032;  File  No.  SR-NSCC- 
00-09] 

Self-Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  of 
Proposed  Rule  Change  Relating  to 
Certain  Securities  Undergoing 
Reorganization 

March  3,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
July  12,  2000,  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  NSCC.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  dn  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
permit  NSCC  to  process  otherwise 
inehgible  securities  in  the  continuous 
net  settiement  ("CNS"),  balance  order  or 
other  related  system. 


"  15  U.S.C.  78s{b)(2). 

"Id. 

"  17  CFR  200.30-3(a)(12). 

'15  U.S.C  78s(b)(l). 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements.^ 

A.  Self-Regulator  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

NSCC's  rules  permit  NSCC  to 
continue  to  process  certain  securities 
undergoing  reorgani2;ation  or  issuing 
dividends  and  specify  how  NSCC  shall 
handle  those  issues.  However,  not  all 
tjrpes  of  reorganizations  or  dividends  fit 
the  procedures  specifically  set  forth  in 
the  rules.  Ordinarily,  this  would  require 
that  the  affected  security  be  exited  from 
the  applicable  system.  Exiting  the 
affected  security  from  the  applicable 
system  poses  a  burden  on  the  financial 
investment  community  when  the  issue 
is  widely  traded. 

The  purpose  of  the  proposed  rule 
filing  is  to  permit  NSCC  the  flexibility 
to  process  in  the  CNS,  balance  order,  or 
other  related  system,  on  an  exception 
basis,  securities  that  would  not 
otherwise  have  been  eligible  for 
processing  to  the  extent  NSCC  has  the 
capability  to  do  so.  The  proposed  rule 
change  would  provide  that  in  such 
circumstance,  NSCC  would  issue  a 
notice  to  its  members  setting  forth  how 
NSCC  would  process  the  security.  The 
proposed  rule  change  further  would 
provide  that  the  procedures  set  forth  in 
the  notice  would  have  the  same  effect  as 
if  they  were  set  forth  in  NSCX's  rules. 

NSCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder.  In 
particular,  NSCC  believes  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  the  Act »  which 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 


'The  Commission  has  modified  parts  of  these 
statements. 
M5  U.S.C.  78q-l(b)(3)(F). 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  relating  to  the 
proposed  rule  change  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  other  written 
comments  received  by  NSCC. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  NSCC  consents,  the 
Commission  will: 

(a)  By  order  approve  the  proposed 
nUe  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-00-09  and 
should  be  submitted  by  March  30,  2001. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  01-5796  Filed  3-8-01;  8:45  ami 
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March  2,  2001. 

On  October  10,  2000,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-00-10)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").i  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  December  18,  2000.^  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 

I.  Description 

The  proposed  nde  change  modifies 
NSCC's  Rules  and  Pr(x:edures  to  permit 
securities  that  are  subject  to  certain 
voluntary  corporate  action  which 
previously  woidd  have  caused  them  to 
be  exited  from  NSCC's  continuous  net 
settiement  ("CNS")  system  to  continue 
to  be  processed  in  CNS.'  NSCC  has 
enhanced  the  CNS  system  to  enable  it  to 
process  sectirities  with  reorganization 
events  that  have  a  wider  and  more 
varied  range  of  features.  The  proposed 
nde  change  provides  that  when  NSCC 
determines  that  it  has  the  operational 
capability  to  continue  to  process  such 
an  issue,  the  issue  will  continue  to  be 
CNS  eligible,  and  NSCC  will  establish 
procedures  necessary  for  NSCC  to 
accommodate  the  issue  in  CNS.  NSCC 
will  issue  an  Important  Notice  to  its 
members  detailing  how  the  security  will 
be  processed. 

NSCC's  Rides  and  Procedures  permit 
NSCC  to  continue  to  process  certain 


*  17  CFR  200.30-3(a)(12). 

•  15  U.S.C  78«(bMl). 

'  Securities  Exchange  Act  Release  No.  43699 
(December  11,  2000),  65  FR  79144. 

'The  proposed  rule  change  also  modified  NSCX^'s 
Rules  and  Procedures  to  refer  to  reorganization 
events  as  voluntary  and  mandatory  instead  of  as 
voluntary  and  involuntary. 


securities  imdergoing  corporate 
reorganizations  and  specify  how  NSCC 
shall  handle  those  issues.  For  example, 
currently  NSCC's  Procedure  VII 
provides  for  the  processing  in  CNS  of 
securities  subject  to  tender  offers  with 
protect  periods  of  three  or  more  days. 
Securities  subject  to  tender  offers  with 
protect  periods  of  less  than  tree  days 
cannot  currentiy  be  processed  in  CNS, 
and  NSCC  would  normally  exit  such 
securities  from  the  CNS  system.  In  that 
case,  NSCC  would  issue  receive/deliver 
instructions  to  participants  with  long  or 
short  positions  in  the  subject  security. 
The  proposed  nde  change  allows 
securities  subject  to  tender  offers  with 
no  protect  periods  or  protect  periods  of 
less  than  three  days  to  be  processed  in 
CNS. 

Another  example,  would  be  issues 
subject  to  multiple  tender  offers. 
Currentiy,  NSCC's  Rules  and  Procedures 
provide  for  the  establishment  of  up  to 
two  CNS  reorganization  subaccotmts  for 
issues  subject  to  two  tender  offers. 
Under  NSCC's  proposed  rule  change,  it 
coidd,  provided  it  has  the  operation 
capability  to  do  so,  establish  midtiple 
CNS  subaccoimt  for  issues  subject  to 
multiple  tender  offers. 

In  addition,  in  order  to  eliminate  the 
possibility  of  error  which  arises  bom 
manual  processing,  NSCC  has 
determined  not  to  continue  providing 
certain  features  which  were  processed 
on  a  manual  basis.  For  example,  the  nde 
no  longer  permits  new  input  on  the  Ust 
day  of  the  protect  period. 

n.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirement  of  the  Act  and  the  rules 
and  regulations  thereimder  and 
particidarly  with  the  requirements  of 
section  17A(b)(3)(F).*  Section 
17A(b)(3)(F)  requires  that  the  rules  of  a 
clearing  agency  be  designed  to  promote 
the  prompt  and  accurate  clearance  and 
settiement  of  securities  transactions. 
The  Commission  believes  that  NSCC's 
rule  change  meets  this  standard  because 
the  proposed  nde  change  allows 
additional  corporate  actions  to  be 
processed  in  and  receive  the  benefits  of 
NSCC's  CNS  system.  Thus,  the  proposed 
rule  change  facilitates  the  prompt  and. 
accurate  clearance  and  settlement  of 
such  securities  transactions. 

m.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and  in  particidar  with  the 
requirements  of  section  17A(b)(3)(F)  of 


'15  U.S.C  78q-l(bM3)(F). 
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the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  nde  change  (File  No.  SR- 
NSCC-00-10)  be  and  hereby  is 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  01-5798  Filed  3-8-01;  8:45  am) 
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New  York  Stocic  Exchange,  Inc. 
Amending  NYSE  Rule  104 

March  2,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  Jime  29, 
2000,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE")  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  nde  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  February  21,  20001,  the  Exchange 
filed  Amendment  No.  1  ("Amendment 
No.  1")  to  the  proposed  rule  change.^ 
The  Commission  is  publishing  this 
notice  to  soUcit  comments  on  the 


>  17  CFR  200.30-3(aHl2). 

>  15  U.S.C.  78s(b)(l}. 
*\X7  CFR  240.19b-t. 

■    ^In  Amendment  No.  1,  the  Exchange  proposed  to: 
(1)  Revise  the  proposed  rule  text  to  clarify  that  the 
relief  afforded  from  obtaining  Floor  Official 
approval  for  destabilizing  transactions  to  bring  a 
listed  foreign  security  into  parity  with  the  price  of 
a  foreign  ordinary  security  is  available  only  where 
the  Exchange  is  not  the  principal  market  for  the 
security;  (2)  add  language  to  the  proposed  rule  text 
that  affirmatively  states  that  specialists  must  not 
effect  consecutive  direct  tick  destabilizing  trades 
unless  the  transaction  is  effected  to  bring  a  foreign 
listed  security  into  parity  with  the  price  of  a  foreign 
ordinary  security  and  a  Floor  Official  has  approved 
the  transaction:  (3)  clarify  that  it  will  consider  the 
home  country  market  as  the  principal  market  for  a 
foreign  security,  unless  a  significant  volume  of  the 
shares  traded  in  that  security  take  place  otherwise 
than  in  that  market;  (4)  require  that  specialists  keep 
a  record  of  the  source  of  exchange  rate  information 
they  utilize;  and  (5)  issue  a  memorandum  to  all 
specialists  and  Floor  Officials  to  explain  the  relief 
afforded  by  the  proposed  rule  change  and  to 
provide  specific  reference  to  the  interaction 
between  specialists  destabilizing  parity  transactions 
and  certain  Exchange  rules,  upon  receiving 
Commission  approval  of  the  proposed  rule  change. 


amended  proposed  nde  change  from 
interested  persons. 

I.  Self'Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  nde  change  consists  of 
an  amendment  to  NYSE  Ride  104  to 
permit  specialists  to  make  certain 
destabilizing  transactions  for  his  or  her 
own  account  without  Floor  Official 
approval  to  bring  the  price  of  a  listed 
foreign  security  into  parity  with  the 
price  of  the  foreign  ordinary  security. 

The  text  of  the  proposed  rule  change 
is  available  at  the  NYSE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filling  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NYSE  has  prepared  summaries,  set  forth 
in  sections  A,  B,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  tiie  Proposed  rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  to  amend 
NYSE  Rule  104  to  facilitate  specialist 
market  making  in  foreign  securities 
traded  on  the  Exchange.  Currentiy, 
NYSE  Rule  104  requires  specialists  to 
obtain  Floor  Official  approval  when 
purchasing  on  a  direct  plus  tick  or 
selling  on  a  direct  minus  tick,  or  when 
purchasing  on  a  zero  plus  tick  more 
than  50%  of  the  stock  offered.  These 
transactions  are  seen  as  destabiUzing, 
and  may  be  effected  by  the  specialist 
only  with  Floor  Official  approval.  The 
Exchange  is  proposing  to  amend  NYSE 
Rule  104  to  provide  that,  without  first 
obtaining  Floor  Official  approval, 
specialists  may  engage  in  these 
destabilizing  transactions,  imder  certain 
circumstances  to  be  discussed  below,  to 
bring  a  listed  foreign  security  into  parity 
with  the  price  of  the  foreign  ordinary 
security.* 

With  respect  to  a  listed  foreign 
security,  the  price  of  the  transaction  to 


bring  the  security  into  parity  (a)  must  be 
based  on  the  last  sale  price  in  the  home 
country  market,  if  that  market  is  open, 
or  (b)  if  the  home  coimtry  market  is  not 
open,  the  parity  price  must  be  between 
the  then  current  bid  and  offer  in  the 
London  (UK)  market,  i.e.,  the  London 
Stock  Exchange,  or  (c)  must  be  based  at 
any  time  on  changes  in  the  home 
coimtry-U.S.  dollar  exchange  rate.*  The 
transactions  described  above  to  bring  a 
listed  foreign  security  into  parity  with 
the  price  of  the  foreign  ordinary  security 
in  any  other  market  would  continue  to 
require  Floor  Official  approval. 

NYSE  Rule  104.10(7),  as  amended, 
also  clarifies  specialists'  responsibilities 
with  respect  to  consecutive  direct  tick 
destabilizing  parity  transactions  in 
foreign  securities.^  The  Exchange 
proposes  that  a  specialist  must  not  effect 
consecutive  direct  tick  destabilizing 
trades  unless  these  transactions  are 
effected  to  bring  a  listed  foreign  security 
into  parity  with  the  price  of  the  foreign 
ordinary  security  and  a  Floor  Official 
has  approved  the  transaction.  For 
example,  a  speciadist  may  want  to  trade 
on  consecutive  direct  tick  destabilizing 
transactions  for  his  or  her  own  account 
to  bring  the  security  into  parity  when  a 
stock  is  not  actively  traded  on  the 
Exchange,  but  is  active  in  its  home 
country.  The  NYSE  believes  that  the 
specialist's  transactions  in  this  situation 
coidd  benefit  the  market  and  public 
investors  by  maintaining  parity  if  there 
is  an  absence  of  public  orders.  Such 
consecutive  direct  tick  destabilizing 
transactions  would  require  Floor 
Official  approval.  Floor  Officials  would 
look  at  all  ciitmmstances  surrounding 
the  request. 

The  main  change  being  effected  by  the 
proposal  is  that  non-consecutive 
destabilizing  transactions  as  described 
above,  which  are  effected  to  achieve 
parity,  woidd  not  require  Floor  Official 
approval  as  currentiy  mandated  by 
NYSE  Rule  104.  The  Exchange 
represents  that  this  proposal  is 
analogous  to  the  provisions  currentiy  in 
NYSE  Rule  104  with  respect  to 
transactions  effected  to  bring  the  price 
of  an  investment  company  unit  into 
parity  with  the  value  of  the  index  on 
which  it  is  based  or  vdth  the  net  asset 


*  The  proposed  rule  defines  a  listed  foreign 
security  as  a  security  traded  on  the  Exchange, 
which  is  a  foreign  ordinary  security,  or  a  depositary 
receipt  that  represents  a  foreign  company's  publicly 
traded  security. 


>  Currency  exchange  rate  information  is  displayed 
on  the  Floor  of  the  Exchange  utilizing  information 
from  Reuters.  Specialists  may  also  utilize  other 
sources  of  vendor-supplied  exchange  rate 
information.  Specialists  must  keep  a  recofd  of  the 
source  of  the  exchange  rate  information  they  utilixe. 
See  Amendment  No.  1,  supra  note  3. 

"  See  Amendment  No.  1,  supra  note  3. 
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value  of  the  securities  comprising  the 
unit.' 

Proposed  NYSE  Rule  104.10(7).  as 
amended,  also  clarifies  that  the  relief 
afforded  from  obtaining  Floor  Official 
approval  for  destabilizing  transactions 
to  bring  a  listed  foreign  security  into 
parity  with  the  price  of  the  foreign 
ordinary  securi^  is  available  only 
where  the  Exchange  is  not  the  principal 
market  for  the  foreign  security.  The 
Exchange  will  consider  the  home 
coimtry  market  as  the  principal  market 
for  a  foreign  security,  unless  a 
significant  volume  of  the  shares  traded 
in  that  security  take  place  outside  that 
market.^ 

Finally,  the  Exchange  will  issue  a 
memorandum  to  all  specialists  and 
Floor  Officials  explaining  the  relief 
afforded  by  the  change  to  NYSE  Rule 
104  upon  receiving  approval  of  the 
proposed  rule  change.^  This 
memorandiun  will  provide  specific 
reference  to  the  interaction  between 
specialists  destabilizing  parity 
transactions  and  certain  Exchange  rules, 
including  NYSE  Rule  123A.30  on 
percentage  orders,  NYSE  Rule  123A.40 
on  election  of  stop  orders,  NYSE  Rule 
127  on  specialists  trading  as  principal  in 
parity  adjustment  situations,  and  hfYSE 
Rule  440B  on  the  short  sale  rule.^° 
Specialists  will  also  be  informed  that 
destabilizing  parity  trades  must  be 
reported  on  Form  81.  Specialists  will 
remain  subject  to  all  other  requirements 
of  NYSE  Rule  104  with  respect  to  their 
affirmative  and  negative  obligations  to 
maintain  a  fair  and  orderly  market. 

2.  Statutory  Basis 

The  basis  imder  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  section  6(b)(5)  ^^  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
goaeral,  to  protect  investors  and  the 
pubUc  interest.  The  proposed 
amendment  is  consistent  with  these 
objectives  in  that  it  fosters  efficient 
mariwt  making  in  foreign  securities 
traded  on  the  Exchange. 


'  Securities  Exchange  Act  Release  No.  37016 
(March  22.  1996).  61  FR  1418S  (March  29.  1996) 
(approring  SR-NYSE-96-04). 

■Sa0  Amendment  ^4o.  l.cupra  note  3.   . 

*Soe  Amendment  No.  1,  supra  note  3. 

"■The  Exchange  will  reference  NYSE  Rule  440B 
on  the  short  sale  in  the  memorandum  that  will  be 
iasued  to  specialists  and  Floor  Officials.  Telephone 
conversation  between  Donald  Siemer,  Director. 
Market  Surveillance,  NYSE,  and  |ennifer  Colihan, 
Special  Counsel.  Division  of  Market  Regulation, 
Commisaion,  on  February  IS,  2001. 

"  15  U.S.C  78«[bK5). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  nde  change. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing, 
including  whether  it  is  consistent  with 
the  Act.  Persons  making  written 
submissions  shotdd  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be  , 

available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File 
Number  SR-NYSE-00-30  and  should  be 
submitted  by  March  30.  2001. 


For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-5799  Filed  3-8-01:  8:45  am) 

MLUNG  CODE  WIO-OI-M 


DEPARTMENT  OF  STATE 

[Public  Notice  3599] 

Culturally  Significant  Objacts  importad 
for  Exhibition;  Datarminationa; 
"Gauguin  Tahiti" 

ACTKM:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985.  22  U.S.C. 
2459).  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1. 1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19,  1999  [64  FR  57920], 
as  amended  by  Delegation  of  Authority 
No.  236-3  of  August  28,  2000  [65  FR 
53795],  I  hereby  determine  that  the 
object  to  be  included  in  the  exhibit, 
"Gauguin  Tahiti,"  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  is  of 
cultural  significance.  The  object  is 
imported  pursuant  to  a  loan  agreement 
with  a  foreign  lender.  I  also  determine 
that  the  temporary  exhibition  or  display 
of  the  object  at  the  Museum  of  Fine 
Arts,  Boston,  Massachusetts,  from  on  or 
about  February  1,  2004,  to  on  or  about 
May  31,  2004,  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  pubUshed  in  the  Feiieral 
Register. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  object,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser.  202/619-5997.  and 
the  address  is  Room  700,  United  States 
Department  of  State.  301  4th  Street, 
SW.,  Washington,  DC  20547-0001. 

Dated:  March  5,  2001. 
Helena  Kiine  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs,  Department  of  State. 
[FR  Doc.  01-5889  Filed  3-8-01;  8:45  am] 
BNJJNQ  cooe  4niM»-P 


"  17  CFR  200.3O-3(aXl2). 
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DEPARTMENT  OF  STATE 

[Public  Notice  3598] 

Culturally  Significant  Objacta  Importad 
for  Exhibition  Datermlnatlona: 
"Impraaaioniat  Still  LIfa" 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  [79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.],  Delegation  of  Authority 
No.  234  of  October  1,  1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19.  1999  [64  FR  57920]. 
as  amended  by  Delegation  of  Authority 
No.  236-3  of  August  28.  2000  [65  FR 
53795].  I  hereby  determine  that  the 
object  to  be  included  in  the  exhibit, 
"Impressionist  Still  Life,"  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  is  of  adtural  significance. 
The  object  is  imported  pursuant  to  a 
loan  agreement  with  a  foreign  lender.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  object  at  The 
PhiUips  Collection,  Washington,  DC, 
bom  on  or  about  September  22,  2001,  to 
on  or  about  January  13,  2002,  and  at  the 
Musetim  of  Fine  Arts.  Boston. 
Massachusetts,  from  on  or  about 
February  17,  2002,  to  on  or  about  June 
9.  2002.  is  in  the  national  interest. 
Public  Notice  of  these  determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
the  exhibit  object,  contact  Paul  W. 
Manning,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  202/619-5997,  and 
the  address  is  Room  700,  United  States 
Department  of  State,  301  4th  Street, 
SW.,  Washington,  DC  20547-0001. 

Dated:  March  5,  2001. 

Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educadona] 
and  Cultural  Affairs,  United  States 
Department  of  State. 

[FR  Doc.  01-5888  Filed  3-8-01;  8:45  am] 

BfLLmG  COOC  471(M»-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3590] 

Ofnca  Of  Dafanaa  Trada  Controla; 
Notlficatlona  to  tha  Congraaa  of 
Propoaad  Commarclal  Export  Licenaas 

agency:  Department  of  State. 
ACmON:  Notice. 


summary:  Notice  is  hereby  given  that 
the  Department  of  State  has  forwarded 
the  attached  Notifications  of  Proposed 
Export  Licenses  to  the  Congress  on  the 
dates  shown  on  the  attachments 
pursuant  to  sections  36(c)  and  36(d)  and 
in  compliance  with  section  36(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C. 
2776). 

EFFECTIVE  DATE:  December  14,  2000  and 
January  19,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  J.  Lowell,  Director,  Office  of 
Defense  Trade  Controls.  Bureau  of 
Political-MiUtary  Affairs.  Department  of 
State  (202  663-2700). 
SUPPt^MENTARY  INFORMATION:  Section 
38(e)  of  the  Arms  Export  Control  Act 
mandates  that  notifications  to  the 
Congress  pursuant  to  sections  36(c)  and 
36(d)  must  be  published  in  the  Federal 
Register  when  they  are  transmitted  to 
Congress  or  as  soon  thereafter  as 
practicable. 

Dated:  February  14,  2001. 

William  J.  Lowell. 

Director,  Office  of  Defense  Trade  Controls, 
U.S.  Department  of  State. 

December  14,  2000. 

Dear  Mr.  Speaker.  Pursuant  to  Section 
36(c)  of  the  Anns  Export  Control  Act,  I  am 
transmitting  herewith  certification  of  a 
proposed  Ucense  for  the  export  of  major 
defense  equipment  sold  under  a  contract  in 
the  amoimt  of  $14,000,000  or  more. 

The  transaction  described  in  the  attached 
certification  involves  the  sale  of  eight  (8) 
S80E-1  helicopters  to  the  Government  of 
Turkey. 

The  United  States  Government  is  prepared 
to  license  the  export  of  these  items  having 
taken  into  accoiuit  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
unclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause  . 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure: 

Transmittal  No.  DTC  065-00 
The  Honorable  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives. 
January  19,  2001. 

Dear  Mr.  Speaker  Consistent  with  section 
36(c)  of  the  Arms  Export  Control  Act  and 
Title  DC  of  Pubhc  Law  106-79, 1  am 
transmitting  herewith  certification  of  a 
proposed  license  for  the  export  of  defense 
articles  to  India. 

The  President  made  a  determination  in  a 
manner  consistent  with  Title  IX  of  the 
Department  of  Defense  Appropriations  Act, 
Fiscal  Year  2000  (Public  Law  106-79)  to 
waive  certain  sanctions  on  India  in 


connection  with  the  Glenn  Amendment  and 
related  provisions,  as  reported  to  you  by 
separate  letter.  Under  Title  IX,  the  issuance 
of  a  license  for  the  export  of  defense  articles 
or  defense  services  to  India  pursuant  to  the 
waiver  authority  of  that  Title  is  subject  to  the 
same  requirements  as  are  applicable  to  the 
export  of  items  described  in  section  36(c)  of 
the  Arms  Export  Control  Act,  and  the 
Administration  is  treating  authorization  for 
the  requested  re-export  consistent  with  these 
provisions. 

The  transaction  described  in  the  attached 
certification  involves  the  transfer  of  certain 
S-61  helicopter  parts  from  the  United 
Kingdom  to  India. 

The  United  States  Government  is  prepared 
to  authorize  the  export  of  these  items  having 
taken  into  accoimt  political,  military, 
economic,  human  rights,  and  arms  control 
considerations. 

More  detailed  information  is  contained  in 
the  formal  certification  which,  though 
imclassified,  contains  business  information 
submitted  to  the  Department  of  State  by  the 
applicant,  publication  of  which  could  cause 
competitive  harm  to  the  United  States  firm 
concerned. 

Sincerely, 
Barbara  Larkin, 

Assistant  Secretary,  Legislative  Affairs. 
Enclosure: 

Transmittal  No.  DTC  001-01 
The  Honorable  J.  Dennis  Hastert, 
Speaker  of  the  House  of  Representatives. 

[FR  Doc.  01-5887  Filed  3-8-01;  8:45  am) 
BNJJNG  COOC  471 0-2S-P 


DEPARTMENT  OF  STATE 

Offica  of  the  Secretary 

[Public  Notice— 3600] 

Extanaion  of  tha  Raatriction  on  ttta  Uaa 
of  United  Stataa  Paaaporta  for  Traval 
To,  In  or  Through  Iraq 

On  February  1, 1991,  pursuant  to  the 
authority  of  22  U.S.C.  211a  and 
Executive  Order  11295  (31  FR  10603), 
and  in  accordance  with  22  CFR  51.73  (a) 
(2)  and  (a)  (3).  all  United  States 
passports,  with  certain  exceptions,  were 
declared  invalid  for  travel  to,  in,  or 
through  Iraq  unless  specifically 
validated  for  such  travel.  The  restriction 
was  originally  imposed  because  armed 
hostilities  then  were  taking  place  in  Iraq 
and  Kuwait,  and  because  there  was  an 
imminent  danger  to  the  safety  of  United 
States  travelers  to  Iraq.  American 
citizens  then  residing  in  Iraq  and 
American  professional  reporters  and 
joiunalists  on  assignment  there  were 
exempted  from  the  restriction  on  the 
groimd  that  such  exemptions  were  in 
the  national  interest.  The  restriction  has 
been  extended  for  additional  one-year 
periods  since  then,  and  was  last 
extended  through  March  9,  2001. 
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Ck)nditioas  in  Iraq  remain  hazardous 
for  Americans.  Iraq  continues  to  refuse 
to  comply  with  UN  Security  Council 
resolutions  to  fully  declare  and  destroy 
its  weapons  of  mass  destruction  and 
missiles  while  mounting  a  virulent 
public  campaign  in  which  the  United 
States  is  blamed  for  maintenance  of 
U.N.  sanctions.  The  United  Nations  has 
withdrawn  all  U.S.  citizen  UN 
humanitarian  workers  from  Iraq  because 
of  the  Government  of  Iraq's  stated 
inability  to  protect  their  safety.  Iraq 
regularly  fires  anti-aircraft  artillery  and 
surface-to-air  missiles  at  U.S.  and 
coalition  aircraft  patrolling  the  no-fly 
zones  over  northern  and  southern  Iraq, 
and  regularly  illuminates  U.S.  and 
coalition  aircraft  with  target-acquisition 
radar. 

U.S.  citizens  and  other  foreigners 
working  inside  KuMrait  near  the  Iraqi 
borders  have  been  detained  by  Iraqi 
authorities  in  the  past  and  sentenced  to 
lengthy  jail  terms  for  alleged  illegal 
entry  into  the  country.  Although  our 
interests  are  represented  by  the  Embassy 
of  Poland  in  Baghdad,  its  ability  to 
obtain  consular  access  to  detained  U.S. 
citizens  and  to  perform  emergency 
services  is  constrained  by  Iraqi 
unwillingness  to  cooperate.  In  light  of 
these  circiunstances  and  pursuant  to  the 
authorities  set  forth  in  22  U.S.C  211  a. 
Executive  Order  11295,  and  22  CFR 
51.73, 1  have  determined  that  Iraq 
continues  to  be  a  country  "where  there 
is  imminent  danger  to  the  public  health 
or  the  physical  safety  of  United  States 
travelers". 

Accordingly,  United  States  passports 
shall  continue  to  be  invalid  for  use  in, 
travel  to,  in,  or  through  Iraq  luiless 
specifically  validated  for  such  travel 
imder  the  authority  of  the  Secretary  of 
State.  The  restriction  shall  not  apply  to 
American  citizens  residing  in  Iraq  on 
February  1, 1991,  who  continue  to 
reside  there,  or  to  American 
professional  reporters  or  journalists  on 
assignment  there. 

The  Public  Notice  shall  be  effective 
from  the  date  it  is  published  in  the 
Federal  Register  and  shall  expire  at 
midnight  on  the  same  date  in  the  year 
2002,  unless  sooner  extended  or 
revoked  by  Public  Notice. 

Dated:  February  28,  2001. 
Colin  L.  Powell, 
Secretary  of  State. 
[PR  Doc.  01-5890  Filed  3-8-01;  8:45  am] 

■MJJNQ  COOK  «nO-10-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Detenninations  Under  the  African 
Qrovvth  and  Opportunity  Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTKM:  Notice. 

SUMMARY:  The  United  States  Trade 
Representative  has  determined  that 
Madagascar  has  adopted  an  effective 
visa  system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  documents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 
from  Madagascar  qualify  for  the 
enhanced  trade  benefits  provided  imder 
the  AGOA. 

EFFECTIVE  DATE:  March  6,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
James  Roth,  Deputy  Director  for  African 
Affairs,  Office  of  the  United  States 
Trade  Representative,  (202)  39S-9514. 
SUPPlfMENTARY  INFORMATION:  The 
African  GroMrth  and  Opportunity  Act 
(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  No.  106-200) 
(AGOA)  provides  preferential  tariff 
treatment  for  imports  of  certain  textile 
and  apparel  products  of  beneficiary  sub- 
Saharan  African  coimtries.  The  textile 
and  apparel  trade  benefits  under  the 
AGOA  are  available  to  imports  of 
eligible  products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  coimtries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  imlawful 
transshipment  and  the  use  of  counterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7350  of  October  2, 
2000,  the  President  designated  34 
countries,  including  Madagascar,  as 
"beneficiary  sub-Saharan  African 
countries."  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  (USTR)  the  authority  to 
determine  whether  these  countries  have 
met  the  two  requirepients  described 
above.  The  President  directed  the  USTR 
to  announce  any  such  determinations  in 
the  Federal  Re^ster  and  to  implement 
them  through  modifications  of  the 
Harmonized  Tariff  Schedule  of  the 


United  States  (HTS).  Based  on  actions 
that  Madagascar  has  taken,  I  have 
determined  that  Madagascar  has 
satisfied  these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  n  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Madagascar"  in 
alphabetical  sequence  in  the  list  of 
countries.  The  foregoing  modifications 
to  the  HTS  are  effective  with  respect  to 
articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  effective  date  of  this  notice. 
Importers  claiming  preferential  tariff 
treatment  imder  the  AGOA  for  entries  of 
textile  and  apparel  articles  should 
ensure  that  those  entries  meet  the 
applicable  visa  requirements.  See  Visa 
Requirements  Under  the  African  Growth 
and  Opportunity  Act.  66  FR  7837 
(2001). 

Robert  B.  Zoellick, 

United  States  Trade  Representative. 
[FR  Doc.  01-5872  Filed  3-8-01;  8:45  am) 

BKIMG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  tfte  Secretary 

Aviation  Proceedinga,  Agreements 
Hied  During  the  Week  Ending 
February  16, 2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C. 
sections  412  and  414.  Answers  may  be 
filed  within  21  days  after  the  filing  of 
the  application. 

Docket  Number:  OST-2001-8896. 

Date  Filed:  February  12,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTCl  0179  dated  February  6, 
2001,  Mail  Vote  106 — Resolution  OlOq, 
TCl  Within  South  America  Special 
Passenger,  Amending  Resolution, 
Intended  effective  date:  March  1,  2001. 

DocJcet  Number:  OST-2001-8909. 

Date  Filed:  February  14,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC  COMP  0775  dated 
February  13,  2001,  Mail  Vote  107 
Resolution  OlOh,  Special  Passenger 
Ciurency  Conversion  Resolution — euro. 
Intended  effective  date:  March  1,  2001. 

Docket  Number:  OST-2001-8923. 

Date  Filed:  Febniaiy  15.  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-ME  0123  dated 
February  9,  2001,  TCl  2  North  Atlantic- 
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Israel  Expedited  Resolutions  rl-r7. 
Intended  effective  date:  March  15,  2001. 

Docket  Number:  OST-2001-8924. 

Date  Filed:  February  15,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PTC12  NMS-ME  0122  dated 
February  9,  2001,  North  Atlantic-Middle 
East  Expedited  Resolution  002w, 
Intendeid  effective  date:  March  15,  2001. 

Docket  Number:  OST-2001-8926. 

Date  Filed:  February  16,  2001. 

Parties:  Members  of  the  International 
Aix  Transport  Association. 

Subject:  PTC12  NMS-ME  0129  and 
PTCl  2  NMS-ME  0130  dated  February 
16,  2001,  Mail  Votes  108  and  109— 
Resolutions  OlOr  and  010s  (Amending), 
TCl  2  Mid/South  Atlantic  Special 
Amending  Resolutions  frt>m  Kuwait, 
Yemen,  Intended  effective  date:  March 
15,  2001. 

Docket  Number:  OST-2001-8931. 

Z>ate  Fi/ed.- February  16,  2001. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  PAC/Reso/410  dated 
December  21,  2000,  Mail  Vote  AlOl 
(Reso  850),  Intended  effective  date: 
January  31,  2001. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

[FR  Doc.  01-5748  Filed  3-8-01;  8:45  am] 

■UMO  cooe  4eiO-8»-4> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Policy  StatMiMnt  Number  ACE-00-23.683- 

Proposed  Issuance  of  Policy 
Msmorandum,  Discussion  of 
Compliance  Methods  in  Advisory 
Circular  (AC)  23-17,  Systsms  and 
Equipmsnt  Guide  for  Certification  of 
Part  23  Airplanes,  Paragra«ih  23. 683, 
Operation  Tssts 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  policy  statement; 
request  for  comments. 

SUMMARY:  This  document  annoimces  a 
Federal  Aviation  Administration  (FAA) 
proposed  general  statement  of  policy 
applicable  to  the  type  certification  of 
normal,  utility,  acrobatic,  and  commuter 
category  airplanes.  This  document 
advises  the  public,  in  particular 
manufacturers  of  normal,  utility, 
acrobatic,  and  commuter  category 
airplanes,  of  more  information  related  to 
the  compliance  methods  in  Advisory 
Circular  (AC)  23-17,  Systems  and 
Equipment  Guide  for  Certification  of 


Part  23  Airplanes,  Paragraph  23.683, 
Operation  Tests.  This  notice  is  to  tell 
the  public  about  proposed  FAA  policy 
and  give  all  interested  i>eople  an 
opportimity  to  present  their  views  on 
the  proposed  policy  statement. 

DATES:  Comments  sent  must  be  received 
by  April  9,  2001. 

ADDRESSES:  Send  all  comments  on  this 
policy  statement  to  the  individual 
identified  imder  FOR  FURTHER 
INFORMATION  CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT: 

— Comments.  Pat  Nininger,  FAA,  Small 
Airplane  Directorate,  ACE-111,  Room 
301, 901  Locust,  Kansas  City, 
Missouri  64106;  telephone  (816)  329- 
4129;  fax  816-329-4090;  e-mail  <Pat. 
Nininger@faa.gov> . 

— Technical.  Lester  Cheng,  FAA,  Small 
Airplane  Directorate,  ACE-111,  Room 
301,  901  Locust,  Kansas  Qty, 
Missouri  64106;  telephone  (816)  329- 
4120:  fax  816-329-4090;  e-mail: 
<Lester.Cheng9faa.gov> 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

How  Do  I  Comment  on  This  Proposed 
Policy? 

We  invite.your  comments  on  this 
proposed  policy  statement.  Send  written 
data,  views,  or  arguments.  Mark  your 
comments,  "Comments  to  policy 
statement  ACE-00-23.683-01A,"  and 
send  two  copies  to  the  above  address. 
We  will  consider  all  comments  received 
by  the  closing  date.  We  may  change  the 
proposals  contained  in  this  notice 
because  of  the  comments  received. 

You  may  also  send  comments  using 
the  Internet  to  the  following  address: 
<Pat.  Nininger@faa.gov>.  Comments 
sent  by  fax  or  the  Internet  must  contain, 
"Comments  to  policy  statement  ACE- 
00-23.683-OlA"  in  the  subject  line.  You 
do  not  need  to  send  two  copies.  Writers 
should  format  in  Microsoft  Word  97  or 
ASCII  any  file  attachments  that  are  sent 
by  the  Internet. 

Send  comments  using  the  following 
format: 

— Organize  comments  issue-by-issue. 
For  example,  discuss  a  comment 
about  proof  of  structure  and  a 
comment  about  load  static  tests  as  two 
separate  issues. 

— For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 
proposed  policy  memorandum. 

— ^Include  justification  (for  example, 
reasons  or  data)  for  each  request. 


Backgroand 

What  Events  Have  Caused  This 
Proposed  Policy? 

After  reviewing  the  compliance 
methods  in  Advisory  Circular  (AC)  23- 
17.  the  directorate  determined  there  was 
additional  information  related  to  the 
compliance  methods  in  AC  23-17, 
paragraph  23.683,  that  might  be 
beneficial.  A  proposed  policy 
memorandum,  ACE-OO-2 3. 683-01,  was 
pubhshed  on  January  12,  2000  (65  FR 
1941]  for  review  and  comment  We 
received  several  comments. 
Nevertheless,  after  the  closing  date  of 
comments  (February  11,  2000),  the  FAA 
received  a  few  requests  to  extend  the 
comment  period  and  accept  more 
comments  on  the  proposed  policy 
statement.  On  April  25,  2000,  AC  23-17 
incorporated  paragraph  23.683  and 
cancelled  AC  23.683-1. 

After  publishing  the  proposed  policy, 
we  learned  it  would  be  beneficial  to 
clarity  that  this  modified  method,  which 
accoimts  for  the  deformation  effects  of 
adjacent  structure  through  testing,  may 
not  be  necessary  for  some  designs.  In 
some  cases,  analysis  may  be  used  to 
account  for  these  effects.  This 
clarification  is  inserted  under  the 
"General  Statement  of  PoUcy"  of  the 
policy  memo  ACE-00-23. 683-01. 

This  notice  announces  the  revised 
policy  memo  and  gives  all  interested 
persons  the  opportunity  to  present  their 
comments. 

What  Is  the  General  Effect  of  This 
Proposed  Policy 

The  FAA  is  presenting  this 
information  as  a  set  of  guidelines 
suitable  for  use.  Howevw,  this 
document  is  not  intended  to  establish  a 
binding  norm;  it  does  not  constitute  a 
new  regulation  and  the  FAA  would  not 
apply  or  rely  on  it  as  a  regulation.  The 
FAA  Aircraft  Certification  Offices 
(ACO's)  that  certify  normal,  utility, 
acrobatic,  and  commuter  category 
airplanes  should  try  to  follow  this 
policy  when  appropriate. 

Applicants  should  expect  the 
certificating  officials  to  consider  this 
policy  when  making  findings  of 
compliance  relevant  to  new  certificate 
actions.  Applicants  also  may  consider 
the  material  contained  in  this  proposed 
policy  statement  as  a  supplement  to  that 
contained  in  AC  23-17,  paragraph 
23.683,  when  developing  a  means  of 
compliance  with  the  relevant 
certification  standards. 

As  with  all  advisory  material,  this 
statement  of  policy  identifies  one 
method,  but  not  the  only  method,  of 
compliance. 
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Because  this  proposed  general 
statement  of  policy  only  announces 
what  the  FAA  seeks  to  establish  as 
poUcy,  the  FAA  considers  it  an  issue 
suitable  for  pubUc  comment.  Therefore, 
the  FAA  invites  comments  on  the 
following  proposed  general  statement  of 
pohcy  relevant  to  compliance  with 
§  23.305,  paragraph  (a),  and  other 
related  regulations. 

The  Proposed  PoUcy 

General  Statement  of  Policy 

The  method  of  showing  compUance 
with  §  23.683  presented  in  AC  23-17, 
paragraph  23.683,  Operation  Tests, 
discusses  only  the  control  system.  It 
does  not  explicitly  specify  the 
consideration  of  loading  on  adjacent 
structures  and  elements.  This  is 
consistent  with  the  wording  in  §  23.683 
of  the  regulations.  Testing,  not  analysis, 
must  be  used  to  show  compliance  with 
§  23.683.  There  are  other  regulations, 
related  to  §  23.683,  which  must  also  be 
met.  These  include  the  following: 

The  first  one,  which  is  noted  in  AC 
23-17,  is  section  23.305,  paragraph  (a), 
[Subpart  C — Structure,  GeneraJ) 
Strength  and  Deformation.  It  requires 
that  "At  any  load  up  to  limit  loads,  the 
deformation  may  not  intwfere  with  safe 
operation." 

Section  23.307,  [Subpart  C— 
Structure,  General]  Proof  of  Structure, 
states  that  "Compliance  with  the 
strength  and  deformation  requirements 
of  §  23.305  must  be  shown  for  each 
critical  load  condition.  Structural 
analysis  may  be  used  only  if  the 
structure  conforms  to  those  for  which 
experience  has  shown  this  method  to  be 
reliable.  In  other  cases,  substantiating 
load  tests  must  be  made." 

Section  23.655,  paragraph  (a), 
[Subpart  D — Design  and  Construction, 
Control  Surfaces]  Installation,  requires 
that  "Moveable  surfaces  must  be 
installed  so  that  there  is  no  interference 
between  any  surfaces,  their  bracing,  or 
adjacent  fixed  structiue,  when  one 
surface  is  held  in  its  most  critical 
clearance  positions  and  the  others  are 
operated  through  their  full  movement." 

Section  23.681,  paragraph  (a), 
(Subpart  D — ^Design  and  Construction, 
Control  Surfaces]  Limit  Load  Static 
Tests,  requires  that  "Compliance  with 
the  limit  load  requirements  of  this  part 
must  be  shown  by  tests  in  which — 

(1)  The  direction  of  the  test  loads 
produces  the  most  severe  loading  in  the 
control  system;  and 

(2)  Each  fitting,  pulley,  and  bracket 
used  in  attaching  the  system  to  the  main 
structure  is  included." 

To  ensure  that  these  requirements 
will  be  satisfied  in  the  conduct  of  the 


control  system  operation  test,  inclusion 
of  loads  on  the  adjacent  structiires  or 
elements  in  the  testing  set-up  is 
generally  ret^uired. 

While  testmg  is  required  for 
demonstration  of  compliance  to 
§  23.683,  in  some  cases,  analysis  may  be 
acceptable  for  showing  compliance  with 
§23.305,  paragraph  (a).  Section  23.307, 
paragraph  (a),  provides  the  criterion  for 
when  analysis  is  not  acceptable  and 
testing  must  be  performed. 

It  is  not  appropriate  to  define  specific 
quantitative  criterion  to  determine  when 
testing  is  required  to  demonstrate 
compliance  with  §  23.305,  paragraph  (a), 
in  accordance  with  §  23.307,  paragraph 
(a).  One  specific  criterion  will  not  work 
for  all  possible  airplane  designs.  It  is 
better  that  such  determinations  are 
made  on  a  case-by-case  basis,  in  which 
the  appropriate  details  of  a  particular 
design  can  be  considered. 

However,  this  poUcy  will  describe 
some  of  the  factors  that  should  be 
considered  when  determining  if  testing 
is  required  to  demonstrate  that 
clearance  between  controls  and  adjacent 
structure  under  load  meets  §  23.305, 
paragraph  (a).  These  factors  include,  but 
are  not  limited  to.  the  following: 

(1)  The  clearance  between  control 
surfaces  and  adjacent  structure,  when  at 
rest.  Suppose  an  applicant  has 
experience  with  other  airplanes  that 
have  a  half-inch  of  clearance  between 
controls  and  adjacent  structure  at  rest. 
However,  a  new  design  is  similar  except 
it  now  has  only  a  tenth  of  an  inch 
clearance  when  at  rest.  Testing  to 
demonstrate  compliance  with  §  23.305, 
paragraph  (a),  may  be  required  because 
the  new  structure  may  not  conform  to 
those  for  which  experience  has  shown 
this  method  to  be  reliable  in  the  past. 
The  accuracy  of  past  methods  may  not 
be  suitable  for  the  smaller  clearances. 
Conditions  assessed  in  past  analysis 
may  not  have  included  a  condition  that 
is  critical  for  the  new  smaller  clearance. 

(2)  The  amount  of  deformation  (under 
limit  loads)  in  the  control  surface  or 
adjacent  structure.  If  analysis  had  been 
shown  to  be  reUable  in  the  past  for  a 
wing  that  had  much  smaller  deflections 
than  a  current  design,  the  current 
structure  may  not  conform  to  those  for 
which  experience  has  shown  this 
method  to  be  reliable,  and  testing  may 
be  required.  Previous  analytical 
methods  may  no  longer  be  reliable 
because  the  new  design  behaves  in  a 
more  non-linear  manner.  It  is  possible 
that  types  of  deflection  that  were 
neglected  in  past  analysis  may  now 
berame  critical. 

(3)  New  control  surface  attachment 
configurations  or  other  local  design 
changes  that  could  create  new  types  of 


deformation  that  are  critical  for  the  new 
design  but  were  not  included  in  past 
analysis.  If  the  FAA  requires  {or  if  an 
applicant  voluntarily  chooses) 
compliance  with  §  23.305,  paragraph  (a), 
to  be  shown  by  test,  the  following  test 
procedure  is  one  means  to 
simultaneously  demonstrate  compliance 
with  both  §  23.305,  paragraph  (a),  and 
§  23.683.  It  also  demonstrates 
compliance  with  §  23.681,  paragraph  (a). 
This  testing  may  be  conducted  as 
follows: 

Except  where  otherwise  specified,  the 
tests  described  below  in  sections  (1),  (2), 
and  (3)  should  be  conducted  within  the 
following  parameters. 

a.  Conduct  the  control  system 
operation  tests  by  operating  the  controls 
from  the  pilot's  compartment. 

b.  All  the  control  surfaces  must  be 
installed  in  accordance  with  the  type 
design  to  their  adjacent  fixed  sur&ce  on 
the  airframe. 

c.  The  entire  control  system  and 
adjacent  fixed  structure  should  be 
loaded. 

d.  The  adjacent  fixed  surfaces  (wings, 
horizontal  stabilizers,  vertical 
stabilizers,  and  so  forth)  should  be 
loaded  to  provide  deflections  equivalent 
to  critical  limit  load  flight  conditions. 

e.  The  structure  deflections  should 
correspond  to  the  limit  flight  conditions 
that  represent  the  worst  case  conditions 
for  increased  cable  tension,  decreased 
cable  tension,  and  control/fixed  siirfoce 
proximity  for  each  control  system  as 
appropriate. 

I.  The  entire  control  system  must  be 
loaded  to  either  the  limit  airloads  or  the 
limit  pilot  forces,  whichever  is  less 
(§  23.683,  paragraph  (b)(1)). 

g.  Minimiini  clearances  around 
control  surfaces  and  minimum  tensions 
in  cable  systems  should  be  defined  to  be 
incorporated  in  the  airplane's 
instructions  for  continued 
airworthiness.  The  test  article  should 
incorporate  these  minimum  clearances 
and  tensions,  unless  you  otherwise 
account  for  them. 

h.  If  reductions  in  the  minimimi 
clearances  described  in  paragraph  g 
above  are  possible  due  to  environmental 
conditions  expected  in  service,  you 
must  account  for  this.  This  can  be 
accomplished  through  analysis  or 
during  testing  by  adjusting  the  test 
article  clearances  to  encompass  these 
efiects. 

(1)  The  tests  described  in  this  section 
support  the  demonstration  that  the 
control  system  is  free  from  jamming, 
excessive  friction,  and  excessive 
deflection  as  required  by  §  23.683, 
paragraphs  (a)(1),  (2),  and  (3).  They  also 
support  the  demonstration  that 
structural  deformations  not  interfere 
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ivith  safe  operation  as  required  by 

§  23.305,  paragraph  (a).  Accomplish  the 

lioUowing: 

I    (i)  Load  the  adjacent  fixed 

aerodynamic  surface  (wing,  horizontal 

tail,  or  vertical  tail)  in  accordance  with 

one  of  the  conditions  of  paragraphs  d 

and  e  above. 

(ii)  Support  the  control  surface  being 
tested  while  it  is  located  in  the  neutral 
position. 

(iii)  Load  the  control  surfaces  to  the 
critical  limit  loads,  as  described  in 
paragraph  f  above,  and  evaluate  their 
proximity  to  the  fixed  adjacent  structure 
for  interference  (contact). 
;  (iv)  Load  the  pilot's  control  imtil  the 
Qontrol  surface  is  just  off  the  support. 
I  (v)  Determine  the  available  control 
siuface  travel,  which  is  the  amount  of 
movement  of  the  surface  itom  neutral 
when  the  cockpit  control  is  moved 
through  the  limits  of  its  travel. 

(vi)  The  control  siuface  imder  loads 
described  in  paragraph  f  above  should 
travel  a  minimum  of  10  percent  of  the 
total  unloaded  travel,  as  measiued  from 
the  neutral  position.  This  should  be 
demonstrated  for  both  directions  of 
travel. 

(vii)  To  address  the  possibihty  of  a 
critical  intermediate  control  surface 
loading,  gradually  remove  load  irom  the 
control  surface  (while  maintaining  the 
load  on  the  adjacent  fixed  surface)  until 
maximimi  control  surface  travel  is 
achieved. 

(viii)  The  above  procedure  should  be 
repeated  in  the  opposite  direction. 
j    (ix)  With  limit  load  applied  to  the 
adjacent  fixed  surface  and  limit  or 
mtermediate  load  applied  to  the  control 
surface,  no  signs  of  janmiing,  or  of  any 
permanent  set  of  any  connection, 
bracket,  attachment,  and  so  forth,  may 
be  present. 

(x)  The  control  system  should  operate 
finely  without  excessive  friction. 

(xi)  Cable  systems  should  be  checked 
with  the  loads  applied  to  ensure  that 
excessive  slack  does  not  develop  in  the 
system. 

(xii)  Repeat  this  process  for  each  of 
the  critical  loading  conditions  as 
defined  by  paragraphs  d  and  f  above. 

(2)  The  tests  described  in  this  section 
support  the  demonstration  that 
structural  deformations  not  interfere 
with  safe  operation  as  required  by 
§  23.305,  paragraph  (a).  Accomplish  the 
following: 

I  i  (i)  Load  the  adjacent  fixed 
aerodynamic  surface  (wing,  horizontal 
tail,  or  vertical  tail)  in  accordance  with 
one  of  the  conditions  of  paragraph  d  and 
a  above. 

I   (ii)  Operate  the  unloaded  control 
system  from  stop  to  stop. 

(iii)  No  signs  of  interference  (contact) 
may  be  present. 


(iv)  The  control  system  should 
operate  freely  without  excessive 
friction. 

(v)  Repeat  this  process  for  each  of  the 
critical  adjacent  fixed  surface  loading 
conditions  as  defined  by  paragraphs  d 
and  e  above. 

Note  1:  An  alternate  procedure  may  be 
used  to  accommodate  the  testing  described  in 
sections  (1)  and  (2)  above  during  structural 
tests  of  a  partial  airplane.  This  method 
requires  that  all  control  system  components 
that  are  attached  to  or  enclosed  by  the  loaded 
test  structiire  be  installed  per  type  design.  A 
sufficiently  representative  mockup  of 
remaining  control  system  components  must 
be  used  to  ensure  that  the  full  length  of  any 
cables  which  extend  from  the  loaded  test 
structure  are  included.  This  is  necessary  to 
make  a  reasonable  assessment  that  slack  that 
could  develop  in  control  cables  is  not 
excessive  enough  to  cause  an  entanglement 
or  jam.  The  control  surface  activation  may  be 
input  at  any  convenient  location  between  the 
mockup  terminus  and  the  cockpit. 

(3)  The  tests  described  in  this  section 
will  demonstrate  that  the  control  system 
is  free  frt}m  excessive  deflection  as 
required  by  §  23.683,  paragraph  (a)(3). 
These  tests  complete  the  demonstration 
that  the  control  system  is  free  from 
jamming  and  excessive  friction,  as 
required  by  §  23.683,  paragraphs  (a)(1) 
and  (2).  They  also  demonstrate  that 
structural  deformations  do  not  interfere 
with  safe  operation,  as  required  by 
§  23.305,  paragraph  (a).  These  tests  meet 
the  limit  load  static  test  requirements  of 
§  23.681,  paragraph  (a).  AccompUsh  the 
following: 

(i)  With  the  adjacent  fixed  surface 
(wing,  horizontal  tail,  or  vertical  tail) 
unloaded,  support  the  control  surfece 
being  tested  while  it  is  located  in  the 
neutral  position. 

(ii)  Load  the  confrol  surfaces  to  the 
critical  limit  loads,  as  described  in 
paragraph  f  above,  and  evaluate  their 
proximity  to  the  fixed  adjacent  structure 
for  januning  or  contact. 

(iii)  Load  the  pilot's  control  imtil  the 
control  sur&ce  is  just  off  the  support. 

(iv)  Operate  the  cockpit  control  in  the 
direction  opposite  the  load  to  the  extent 
of  its  travel. 

(v)  The  above  procedure  should  be 
repeated  in  the  opposite  direction. 

(vi)  The  minimum  loaded  control 
surface  travel  from  the  neutral  position 
in  each  direction  is  10  percent  of  the 
total  unloaded  control  surface  travel. 

(vii)  Under  limit  load,  no  signs  of 
jamming,  or  of  any  permanent  set  of  any 
connection,  bracket,  attachment,  and  so 
forth,  may  be  present.  • 

(viii)  The  control  system  should 
operate  freely  without  excessive 
friction. 

Note  2:  The  tests  described  in  section  (3) 
above  are  normally  accomplished  using  a 


complete  airplane.  As  a  minimum,  they  must 
be  completed  using  an  airframe/control 
system  that  completely  represents  the  final 
product  from  the  cockpit  controls  to  the 
control  surface. 

Regardless  of  the  amount  of  travel  of 
a  control  siu^ce  when  tested  as 
described  above,  the  airplane  must  have 
adequate  flight  characteristics  as 
specified  in  §  23.141.  Any  airplane  that 
is  a  close  derivative  of  a  previous  type 
certificated  airplane  need  not  exceed  the 
control  surface  travel  of  the  original 
airplane;  however,  the  flight 
characteristics  should  be  tested  to 
ensure  compUance. 

Issued  in  Kansas  City,  Missouri,  on 
February  22,  2001. 
David  R.  Showers, 

Acting  Manager,  Small  Airplane  Directorate 
Aircraft  Certification  Service. 
(FR  Doc.  01-5603  Filed  3-8-01;  8:45  am] 
BUJNO  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Champaign  County,  OH 

AGENCY:  Federal  Highway 
Administration  (FHWAj,  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  may 
be  prepared  for  a  proposed 
transportation  project  in  Champaign 
County,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  L.  Vender  Embse,  Urban  Programs 
Engineer,  Federal  Highway 
Administration,  200  North  High  Street, 
Room  328,  Columbus,  Ohio  43215. 
Telephone:  (614)  280-6854. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Ohio 
Department  of  Transportation,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  proposed 
improvement  in  the  vicinity  of  the  City 
of  Urbana,  Ohio,  in  the  corridor  of 
United  States  Route  68  (US-68).  The 
project  termini  are  approximately  the 
Clark/Champaign  County  Line  to  the 
south  and  1.5  miles  south  of  the 
Champaign/Logan  County  Line  to  the 
north.  The  southern  terminus  overlaps 
with  the  recently-constructed  final 
segment  of  the  City  of  Springfield  US- 
68  Bypass.  The  study  area  is 
approximately  14  miles  in  length. 

"The  purpose  and  need  of  tlie  project 
are  to  enhance  access  to  highways  in 
west-central  Ohio,  and  improve 
roadway  operations  and  safety  in  the 
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City  of  Urbana.  Alternatives  under 
consideration  include:  (1)  Taking  no 
action;  (2)  constructing  a  new  highway 
on  new  location;  (3)  and  upgrading 
existing  facilities.  FHWA,  ODOT,  and 
local  agencies  will  be  invited  to 
participate  in  defining  the  alternatives 
to  be  evaluated  in  the  EIS,  and  any 
significant  social,  economic,  or 
environmental  issues  related  to  the 
alternatives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  series  of  public 
meetings  will  be  held  in  the  project 
area.  In  addition,  a  public  hearing  will 
be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  meetings  and 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
conmient  prior  to  the  public  hearing. 
Scoping  activities  will  be  conducted. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
identified  and  addressed,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  should  be  sent  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Plaimiiig 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on;  February  23,  2001. 
Mark  L.  Vonder  Embse, 
Urban  Prog^ms  Engineer.  Federal  Highway 
Administration,  Columbus,  Ohio. 
[FR  Doc.  01-5790  Filed  3-8-01;  8:45  am] 
MLUNQ  CODE  4aiO-22-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Dodwt  Number:  MARAO-2001-9047] 

RaquMted  Administrative  Waiver  of 
the  Coastvdae  Trade  l.aws 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
STEP  TWO. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 


requirement  of  the  coastwise  laws  imder 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000]  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9047. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401. 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submity.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 

SUPPLEMENTARY  INFORMATKM:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 


criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  STEP  TWO.  Owner:  Glenn  & 
Linda  Westervelt. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "Size 
of  Vessel— Length:  46.2',  Beam  14.5', 
Tonnage  of  Vessel — Gross:  29,  Net  23." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

The  vessel  would  be  used  as  a  "Boat  & 
Breakfast"  of  sorts,  writh  the  clients  keeping 
the  boat  iii  one  marina  for  a  week-end  or 
weekly  period.  Or  they  would  be  given  the 
option  charter  similar  to  a  bareboat  situation, 
which  I  understand  is  presently  allowed.  The 
difference  from  a  bareboat  situation  would  be 
that  a  Licensed  Captain  would  be  aboard  to 
do  the  navigation  in  order  to  protect  our 
investment.  The  charterers  would  pick  from 
a  number  of  destinations  and  itinerary  to  suit 
their  needs  and  desires.  As  a  minor  or  side 
opportunity,  the  vessel  would  be  available 
for  private  sunset  cruises  or  inshore  fishing 
excursions.  We  plan  to  base  the  operation  of 
the  vessel  out  of  Atlantic  City,  New  Jersey  for 
the  summer  months,  beginning  in  the  latter 
part  of  June  and  ending  in  September. 
Depending  on  the  period  of  charter,  clients 
would  have  a  range  of  destinations  from  New 
York  City  down  the  coast  to  Ocean  Qty. 
Maryland  including  Delaware  Bay  and 
Philadelphia,  Pennsylvania. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1985.  Place  of 
construction:  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

Research  has  found  that  there  are  no  other 
commercial  vessels  operating  a  venture  of 
this  nature  in  the  Atlantic  City  and  Southern 
New  Jersey  area.  We  are  not  aware  of  any 
bareboat  vessels.  There  are  about  a  dozen 
conunercial  fishing  vessels  taking  passengers 
for  hire  out  of  Absecon  Inlet.  Our  vessel  is 
a  slow  trawler  and  is  not  really  set  for  serious 
fishing.  Therefore,  we  should  not  impede  on 
any  other  operator.  This  is  due  also  to  the 
fact  that  fishing  will  only  be  a  minor  side 
attraction  to  what  we  are  offering.  Since  we 
live  aboard,  this  business  is  only  a  part-time 
operation  to  help  defray  the  cost  of 
maintaining  our  floating  home.  In  order  not 
to  create  too  much  of  a  hardship  on  our  boat 
and  ourselves,  we  haved  set  a  limit  of  a 
dozen  charters  a  season,  if  in  fact,  yve  are 
fortimate  enough  to  reach  that  goal. 
Therefore,  we  should  not  impose  a  threat  to 
any  operation  working  full-time. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant: 
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To  our  knowledge,  this  would  have  little 
or  not  effect  on  U.S.  Shipyards.  In  fact,  this 
operation  could  be  deemed  an  enhancement 
to  local  yards  that  will  be  helping  to  maintain 
this  vessel,  with  the  additional  wear  and  tear 
associated  with  operating  this  venture. 
Presently,  these  vessels  are  already  permitted 
to  operate  as  bareboat  entities.  The  only 
change  we  are  attempting  to  make  is  the 
addition  of  a  professional  Captain,  which 
should  be  a  desired  attribute  to  avoid 
incidents  on  the  water. 

Dated:  March  2,  2001. 

By  Order  of  the  Maritime  Administrator. 
loel  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-5897  Filed  3-8-01;  8:45  am) 

BNJJNG  COOE  4910-ai-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Adminlatration 

[Docket  Number:  MARAD-2001-9049] 

Requeated  Admlniatrative  Waiver  of 
the  Coaatwfae  Trade  lonva 

AGENCY:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:- Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
PAPAD. 

summary:  As  authorized  by  Pub.  L.  105- 
383.  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circtimstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARADs  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9049. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets.  Room  PLr^Ol, 
Department  of  Transportation.  400  7th 
St.,  SW.,  Washington.  DC  20590-0001. 
Yon  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dotgov/submit/.  All  comments 


will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  doctiment  and 
all  docmnents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  PAPA  II.  Owner:  Jasper  L. 
Shidler. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"PAPA  n  is  42  feet  long  with  a  breadth 
of  14.2  feet  and  a  depth  of  5  feet.  Her 
gross  tonnage  is  19.6  tons.  Tonnage  was 
measured  pursuant  to  46  U.S.C.  14502 
specifications." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

I  intend  to  use  this  vessel  to  conduct  day 
and  evening,  1  day,  or  weekend  charters 
which  will  involve  sunset  viewing,  exploring 
local  harbors  and  islands,  and  occasionally 
trolling  a  fishing  line.  It  is  not  my  intention 
to  conduct  a  fishing  charter  business.  The 
region  in  which  I  would  like  to  operate  is  the 
coastal  waters  of  Massachusetts,  specifically 
between  Rockport  and  Cape  Cod. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 


construction:  1972.  Place  of 
construction:  Wallace.  Nova  Scotia. 
Canada. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

Considering  the  type  of  activities  I  intend 
to  conduct,  and  the  area  in  which  I  intend 
to  conduct  them.  I  am  confident  that  if  this 
waiver  is  granted  it  will  have  no  adverse 
effects  upon  commercial  passenger  vessel 
operators.  The  vessels  operating  in  my  area 
are;  large  whale  watch  vessels,  commercial 
fishing  vessels,  large  fishing  vessels,  and 
sport-fishing  charter  vessels. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant: 

The  granting  of  this  waiver  will  not  affect 
the  business  of  U.S.  shipbuilders  adversely. 
Ultimately,  not  granting  this  waiver  will 
however,  because  it  is  my  intention  to  start 
my  operation  using  PAPA  11  and  use  the 
profits  to  help  fund  the  eventual  purchase  of 
a  U.S.  built,  more  modem  vessel,  to  conduct 
my  business.  Considering  the  activities  i  plan 
to  pursue,  a  U.S.  built  vessel  would  best  suit 
my  needs,  however,  my  ciurent  financial 
situation  is  impeding  my  goal.  I  see  the  use 
of  PAPA  n  as  my  only  viable  option.  As 
stated  the  granting  of  this  waiver  will  have 
only  a  positive  affect  on  U.S.  shipbuilders. 

Dated:  March  2,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-5896  Filed  3-8-01;  8:45  am] 

BILUNG  CODE  4910-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-M>4S] 

Requested  Administrative  Waiver  of 
the  Coastwise  Trade  l.aws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
CRYSTAL. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circtmistances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
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that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  eifiect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9,  2001. 

AOORESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9048. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  Pl^-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  EX:  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 

FOR  FURTHER  MFORMATION  CONTACT: 
Kathleen  Ihinn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 

SUPPI.EIIENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  hasiraen 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Conmients  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Conmients  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

Vflwel  Proposed  fior  Waivw  of  die  U^.- 
Build  Rei|aireiiieiit 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  CRYSTAL.  Owner  CRYSTAL 


YACHT  CHARTERS,  INC.,  a  California 
corporation. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
vessel  measurements  are:  length:  82', 
breadth:  22'.  depth:  11'.  The  toimages 
are  163  gross  and  59  net  as  measured 
under  the  Convention  Measurement 
System  pursuant  to  46  CFR  69  and  46 
U.S.C.  Chapter  143." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

This  vessel  will  operate  for  short  periods 
of  time  with  captain,  crew,  and  12  or  less 
[>assengers  on  harbor  cruises  and  corporate 
executive  sightseeing  tours  within  Newport 
Harbor,  and  the  Pacific  CX»an  between 
Newport  Beach  and  San  Diego  and  out  to 
Catalina  Island.  The  geographic  limits  will 
also  include  the  Pacific  Ocean  between  Pt. 
Conception  and  San  Diego  and  out  to 
Catalina  Island. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1994.  Place  of 
construction:  Kha  Shing  Enterprises  Co., 
Ltd.,  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

The  impact  will  be  negligible  as  we  will 
address  the  charter  needs  of  smaller  groups 
ttian  most  of  the  vessels  in  our  area.  Most  of 
the  commercial  passenger  vessels  have 
capacities  of  50  to  500  passengers. 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant: 

There  is  no  negative  impact  on  our  U.S. 
shipyards  and  we  anticipate  that  all  of  the 
repair  work  to  this  vessel  will  be  done  in  U.S. 
shipyards.  A  majority  of  the  components, 
including  engines,  generators,  navigation 
equipment,  propellers,  running  gear,  etc.,  are 
all  U.S.  bmlt 

Dated:  March  2.  2001. 

By  Order  of  the  Maritime  Administrator. 
JoeiCRidianl, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-5898  Filed  3-8-01;  8:45  am] 

■LUNG  CODE  4»10-t1-P 


DEPARTMENT  OF  TRANSPORTATION 
MMlUnM  AdRihiistratiofi 

(Docket  Number:  MARA[>-2001-e042] 

Rs^umImI  Adnlnlstiwliw  Wslv6r  of 
llw  CoMtwiM  Trad*  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 


the  Coastwise  Trade  Laws  for  the  vessel 
ELIZA. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  imder 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9042. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  conmients 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  docimient  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dmm,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  MFORMATKM:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
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parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ELIZA.  Owner:  Herbert  W. 
Gpodall,  m. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
"Gross  68  Tons,  Net  65  Tons,  Length 
75.5',  Breadth  20.6',  Depth  8.2'." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

ELIZA  operates  as  a  term  charter  vessel, 
taking  eight  guests  or  fewer,  on  one  week  or 
longer  cruises,  mainly  in  New  England,  but 
also  south  from  New  England  as  far  as  South 
Florida. 

As  above,  the  main  areas  of  operation  for 
ELIZA  are  the  Atlantic  seaboard  states  of 
New  England  during  the  months  of  June 
through  September:  New  York,  Connecticut, 
Massachusetts,  New  Hampshire  and  Maine. 
But,  the  waters  of  New  Jersey,  Delaware, 
Virginia,  North  Carolina,  South  Carolina, 
Georgia  and  Florida  come  into  play  from  time 
to  time  as  the  vessel  runs  north  and  south. 
The  vessel's  main  winter  operations  area  is 
the  Eastern  Caribbean,  so  the  states  south  of 
New  England  come  into  play  solely  during 
the  yacht's  semi-annual  delivery  between  her 
main  theaters  of  operation. 

K4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1981.  Place  of 
construction:  Poole,  Dorset,  United 
Kingdom. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "ELIZA  is  not  engaged  in 
the  day  chacter  business  so  the  impact 
on  other  commercial  passenger  vessels 
would  be  minimal  to  non-existent." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  ""There  are 
no  shipyards,  that  I  know  of,  building 
vessels  like  or  even  similar  to  ELIZA." 

Dated:  March  2.  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-5899  Filed  3-8-01;  8:45  am] 
BOUNQ  cooe  4aio-«i-p 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAO-2001-9050] 

Requested  Administrative  Waivar  of 
the  Coastwise  Trade  i.aws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTK>N:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
RUFFINIT. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
'determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9050. 
Written  comiments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  docimients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Drum,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the-Secretary  of  "Transportation  to 
administratively  waive  the  U.S.-build 


requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  CcMnments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  RUFFINIT.  Owner  KMM,  an 
Alaska  Partnership,  composed  of 
William  McGrew,  Dennis  Kelly,  and 
John  McGrew. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
overall  length  of  the  "RUFFINIT"  is 
48'4'':  with  the  load  length  waterline 
being  43'.  The  gross  tormage  of  the 
vessel  is  43,  with  the  net  tons  l)eing  34. 
The  displacement  is  approximately 
39,500  lbs.  It  is  my  imderstanding  the 
tonnage  was  measured  pursuant  to  46 
U.S.C.  14502." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"The  "RUFFINIT"  will  be  docked  and 
operated  out  of  the  small  boat  harbor  at 
the  port  of  Valdez,  Alaska.  The  intended 
use  of  this  vessel  will  be  to  transport  not 
more  than  12  passengers,  along  with 
kayaks,  to  various  scenic  bays  and  inlets 
within  Prince  William  Sound.  It  is 
contemplated  that  most  of  the  trips  will 
be  day  trips,  leaving  Valdez  in  the 
morning  and  returning  to  Valdez  that 
same  evening.  The  "RUFFINIT"  will 
serve  as  a  "base  of  operations"  for  the 
kayakers  once  we  reach  our  destination 
within  Prince  William  Sound.  The 
Kayakers  will  launch  from  the 

'RUFFINIT"  and  then  return  to  the  ship 
for  lunch,  rest,  take  advantage  of  the  rest 
room  facilities  on  board,  or  perhaps 
even  have  a  hot  shower.  Plans  are  also 
being  developed  to  have  an  overnight  or 
perhaps  a  somewhat  longer  trip  if  the 
passengers  so  desire.  This  vessel  will 
not  be  used  as  a  charter  vessel  for 
fishing." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
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construction:  1985.  Place  of 
construction:  Tien  Mou  Tapel,  Taiwan, 
Republic  of  China. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "I  believe  that  the 
described  operations  will  have  minimal 
efi^ect  on  other  commercial  vessel 
operators  in  the  Valdez  Alaska  area,  hi 
fact,  I  believe  that  by  granting  this 
waiver,  several  business  owners  will 
directly  benefit  from  the  granting  of  the 
waiver.  The  "RUFFINrr"  is  presently 
the  largest  vessel  docked  at  the  Valdez 
small  boat  harbor.  It  is  uniquely  suited 
because  of  its  size  and  appointments  to 
transport  a  number  of  kayaks  and 
passengers  within  Prince  William 
Sound  in  a  maimer  and  style  that  is  not 
presently  available  in  this  area.  At  the 
present  time  most  kayak  operators  in  the 
Valdez  area  are  using  much  smaller 
vessels  with  little  or  none  of  the 
facilities  found  on  our  49  ft.  vessel.  We 
have  been  encouraged  to  request  this 
waiver  by  several  of  these  small  kayak 
operators  in  the  Valdez  area.  They 
foresee  increased  business  opportimity 
from  being  able  to  utihze  our  vessel  and 
thereby  offer  a  more  "first  class"  and 
perhaps  overnight  kayaking  experience 
to  visitors  to  our  state  from  the  lower  48. 
To  my  knowledge,  there  is  presently 
very  limited  opportimity  in  the  Valdez 
area  to  book  an  overnight  or  longer 
kayaking  trip  utilizing  the  "First  Class" 
type  of  accommodation  that  we 
contemplate  having  to  offer.  We  are 
currently  evaluating  this  option  to 
determine  if  this  type  of  operation  is  in 
demand  and  economically  feasible." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "I  believe 
that  our  operation  will  have  little  or  no 
effect  on  U.S.  Shipyards.  No  one  would 
build  a  49  ft.  vessel  to  go  into  this  type 
of  business  for  it  would  just  be  too 
expensive  in  relationship  to  the  return. 
Only  an  existing,  older  and  less 
expensive  vessel  is  justified  in  this  type 
of  endeavor." 

Dated:  March  2,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-5900  Filed  3-8-01;  8:45  am) 

BHXMG  CODE  4»1I>-S1-^ 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

Docket  Number:  [MARAD-2001-9051] 

Requested  Administrative  Waiver  of 
ttte  Coastwise  Trade  Laws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
OCKHAMS  RAZOR. 


SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S. -build 
requirement  of  the  coastwise  laws  imder 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  conunents  on  or  before 
April  9,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9051. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PLr-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dinses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATKM:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 


requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  tlian  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Conmients  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  OCKHAMS  RAZOR.  Owner: 
David  M.  Ahlers. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "11.7 
GT  (Measured  according  to  46  CFR 
69.209  (a)  "vessel  designed  for  sailing — 
GT=.5LBD.100''  L=34'5'';  B=11'6''; 
D=5'11'0" 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 
"Sailing  instruction  for  not  more  than 
12  passengers  on  Cayuga  Lake  (New 
York  State  Finger  Laike)" 

(4)  Date  and  Place  of  construction  and 
(if  apphcable)  rebuilding.  Date  of 
construction:  1983.  Place  of 
construction:  Dorion,  Quebec,  Canada 
J7V  5V8. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

No  negative  impact  is  expected  on  current 
sailing  instruction  operations  on  Cayuga  Lake 
which  are  very  limited  to  non-existent.  I 
believe  a  positive  impact  on  sailing 
education  and  safety  is  expected  if  this 
waiver  is  granted.  A  number  of  individuals, 
including  the  management  of  the  Ithaca 
Yacht  Club,  have  indicated  that  a  formal 
course  in  the  practical  aspects  of  handling  a 
cruising  sailboat,  particularly  if  a  spouse  is 
incapacitated  or  falls  overboard  or  if  weather 
conditions  deteriorate  suddenly,  is  needed 
locally  and  would  be  well  received.  As  a  life 
long  sailor — both  cruising  and  competitive 
racing,  an  experienced  educator — Cornell 
University  Graduate  School  professor  and 
adult  professional  educator  and  a  recent 
recipient  of  a  100  GT  master  Coast  Guard 
License  with  a  Sailing  Endorsement,  I  believe 
I  could  successfully  offer  this  type  of  course. 

For  the  past  18  years  I  have  been  sailing 
the  Tanzer  10.5  for  which  this  waiver  is 
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being  requested.  Thus,  I  know  the  boat  very 
well — a  significant  safety  factor  in  an 
instructional  program.  In  addition,  this  vessel 
is  well  founded  and  fully  equipped, 
including  inboard  diesel  power  and  all 
required  Coast  Guard  safety  gear.  The 
pilothouse  design  permits  operation  under 
sail  or  motor  from  a  protected  internal  helm 
or  operation  with  the  360  degree  visibility  of 
an  external  helm.  Despite  its  size,  the  Tanzer 
10.5  is  rigged  to  be  sailed,  even  in  extreme 
conditions,  by  a  single  person.  The  modified 
center  cockpit  design  provides  for  a  flat  aft 
deck  ideally  suited  as  a  place  for  beginners 
to  be  close  to  the  action,  but  not  at  any  risk 
from  their  inexperience.  All  winches  are  self- 
tailing  and  all  lines  have  sufficient  purchase 
to  permit  handling  with  a  minimal  effort. 
Anchoring  systems  are  power  driven  and 
rigged  for  immediate  deployment.  Even 
though  this  cruising  sailboat  is  18  years  old, 
I  am  not  aware  of  any  other  cruising  sailboat 
currently  produced  by  a  U.S.  manufacturer, 
which  would  provide  in  a  single  vessel  of 
this  size  these  same  safety  and  training 
advantages.  Unfortunately,  the  Tanzer  plants 
in  the  U.S.  and  Canada  ceased  operation  over 
ten  years  ago.  No  new  Tanzer  10.5's  have 
been  built  in  the  U.S.  or  in  Canada  since  then 
nor  will  any  be  built  in  the  future. 

j  (6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "None." 

Dated:  March  2,  2001. 

By  Order  of  the  Maritime  Administrator. 
Idel  C  Ridiard, 

Secretary,  Maritime  Administration. 
[PR  Doc.  01-5901  Filed  3-3-01;  8:45  am] 
KLUNQ  COM  4eiO-«1-P 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Admlniatratlon 

[Docket  Number:  MARAD-2001-9039] 

Requaated  Admlniatrativa  Wahrer  of 
ttM  Coaatwriae  Trade  Lawa 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ALREADY  THERE. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  buildOTS  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 


L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  20D0)  that  the  issuance  of  the  waiver 
will  have  an  tmduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9039. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  conunents 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  nimiber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ALREADY  THERE.  Owner: 
Richard  T.  Davis. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 


"Length  32',  Beam  ll'e".  Draft  3'4', 
Displacement  15,500  lbs.,  14  Net  Tons 
by  Calculation." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  appUcant: 

I  will  be  using  the  vessel  to  give  narrated 
historical  Boston  Harbor  &  Island  tours  also 
very  limited  fishing.  I  will  be  using  the  vessel 
in  Boston  Harbor  and  around  the  small 
islands  that  surround  Boston  Harbor. 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1985.  Place  of 
construction:  Taipei,  Taiwan. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "My  vessel  should  have 
little  impact  on  other  commercial 
passenger  vessel  operators.  In  fact  I  can't 
even  find  a  6-person  harbor  tour  in  my 
marina  (Marina  Bay,  Quincy,  Mass.)." 

(6)  A  statement  on  the  impact  this 
waiver  wiU  have  on  U.S.  shipyards. 
According  to  the  applicant:  "This 
waiver  will  have  no  impact  on  U.S. 
shipyards." 

Dated:  March  2,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard. 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-5902  Filed  3-8-01;  8:45  am] 
BRJJNQ  cooe  4S10-ai-P 


DEPARTMENT  OF  TRANSPORTATKM 

Maritime  Adminiatration 

[Docket  Number:  MARAD-2001-9052] 

Raqueatad  Adminlatrathw  Walvar  of 
the  Coaatwiaa  Trade  Lawa 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
SYBARIS. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circtimstances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
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11, 2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S. -vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9.  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9052. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets.  Room  PL-401, 
Department  of  Transportation,  400  7th 
St,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  dociunents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dm8.dot.gov. 
FOR  RIRTHBI  MRMMATION  CONTACT: 
Kathleen  Dunn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-632  Room  7201, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-2307. 

SUPPLBIENTARY  MFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act.  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  niunber  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  conmients. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  Part  388. 

VesMl  Proposed  for  Wahrer  of  the  U.S.- 
Build  Reqnirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  SYBARIS.  Owner:  EUiot  Storm. 
Kendell  Storm. 

(2)  Size,  capacity  and  toimage  of 
vessel.  According  to  the  applicant: 
"Size:  40'6'  (loa),  Cap./Tonnage:  12 


Tons  (gross)  11  (net)  (46  U.S.C.  14502). 
Displacement:  20,878  lbs.  (dry)"  . 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 

.  and  trade.  According  to  the  applicant: 
"Coastal  cruising  for  up  to  6  persons 
(daytime,  weekend,  week);  (educational 
and  leisure)  East  Coast  United  States 
(initially  Maine  to  Virginia:  later  to  the 
southeast  and  the  U.S.  Virgin  Islands.)" 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  1988.  Place  of 
construction:  Portsmouth.  Hampshire, 
England. 

(5)  A  statement  on  the  impact  this 
waiver  will  have  oh  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

It  is  our  intent  to  supplement  our  income 
in  order  to  support  a  cruising  family  lifiastyle. 
We  believe  that  the  effect  of  our  vessel  on 
existing  commercial  or  small  private 
operators  will  be  nil  to  nonexistent.  We  plan 
to  cruise  as  a  family  with  our  children  (ages 
9  and  11)  and  teach  cruising  or  other 
educational  values  to  supplement  our  income 
afloat.  We  would  not  be  in  any  one  location 
longer  than  a  few  weeks,  so  local  impact 
would  be  negligible  to  none  at  all.  Existing 
operations  pursuing  the  intent  we  desire  are 
few  and  &r  between.  We  believe  that  it  is  far 
more  important  to  spend  time  together  as  a 
family  and  go  while  you  are  still  young 
enough  to  be  able  to  cruise.  Our  children  are 
already  being  home  schooled  and  are  eager 
and  ready  to  sail/cruise  at  a  moments  notice. 
Again,  we  are  not  looking  to  encroach  upon 
anyone's  income,  just  to  be  able  to 
supplement  ours  in  a  way  that  will  allow  us 
>  to  achieve  our  goal." 

(6)  A  statement  on  the  impact  this 
waiver  vrill  have  on  U.S.  shipyards. 
According  to  the  applicant:  "In  regards 
to  US  Shipyards,  We  have  owned  this 
boat  (acquired  used)  since  1995.  It  is  a 
certified  blue  water  cruiser  with  a 
Lloyds  of  London  hull  registry.  We  are 
not  in  the  market  for  another  vessel,  nor 
do  we  perceive  that  this  particular 
vessel  would  have  any  impact  on  US 
shipyards." 

Dated:  March  2,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  01-5903  Filed  3-»-01;  8:45  am] 

I  CODE  4aiO-«1-P 


0EPART1IENT  OF  TRANSPORTATION 
Mwitlme  Administration 

[Doclut  NumlMr:  MARAI>-2001-9040] 

RequealBd  Administrative  Waiver  of 
ttie  Cosstwise  Trade  Ltum 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 


ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  coastwise  trade  laws  for  the  vessel 
WINDSHIP. 

summary:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circimistances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  part  388  (65  FR  6905;  February 
11.  2000)  that  the  issuance  of  the  waiver 
will  have  an  unduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9040. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk. 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW..  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copying 
at  the  above  address  between  10  a.m. 
and  5  p.m..  E.T..  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  doctmients  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Angell,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201. 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone  202-366-5129. 
SUPPt.EMENTARY  ttlFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  Transportation  to 
administratively  waive  the  U.S.-build 
requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
1.66.  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this   . 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
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received,  and  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Cdmments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U.S.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  WINDSHIP.  Owner:  Gary  T. 
Watkins. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant: 
'•Size— 36'.6''  length,  ll'.S'  breadth, 
5'.6''  depth:  Capacity — 6-12  passengers/ 
crew;  Toimage — 11  gross,  10  Net — based 
on  displacement  of  vessel." 

I  (3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  appUcant: 
'^Intended  use — ^to  be  operated  as  a 
chartered  sailing  vessel  for  sailing 
instruction  and  pleasure  sailing. 
Geographic  Region  of  use — Texas 
coastal  waters — Galveston  Bay  and 
upper  Gulf  of  Mexico. " 

I  (4)  Date  and  Place  of  construction  and 
(|f  applicable)  rebuilding.  Date  of 
QOnstruction:  October  1981.  Place  of 
construction:  Lin  Yuan  Kaohsiimg. 
BLepublic  of  China. 

'  (5)  A  statement  on  the  impact  this 
vraiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant:  "This  vessel's  operation 
will  have  no  impact  on  any  other 
vessel's  operation  in  this  area.  Current 
ciharter  operations  are  very  minimal 
with  respect  to  the  population  base  in 
Houston  and  Galveston  area  of  over  4 
million  people.  There  is  a  population  of 
over  5000  boats  in  this  area  (Galveston 
Bay)  with  only  several  sailing  vessel's 
being  available  for  private  charter  with 
a  licensed  U.S.C.G.  captain  on  board." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  appUcant:  '"To  my 
knowledge  there  are  no  U.S.  shipyards 
in  this  area.  There  are  no  manufactures 
p{  sailing  vessels  along  the  Texas  coast." 

Dated:  March  2.  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[PR  Doc.  01-5904  Filed  3-8-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  Number:  MARAD-2001-9041] 

Requested  Administrative  Waiver  of 
tlM  Coastwise  Trade  l.aws 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Invitation  for  public  comments 
on  a  requested  administrative  waiver  of 
the  Coastwise  Trade  Laws  for  the  vessel 
ACCORD. 

SUMMARY:  As  authorized  by  Pub.  L.  105- 
383,  the  Secretary  of  Transportation,  as 
represented  by  the  Maritime 
Administration  (MARAD),  is  authorized 
to  grant  waivers  of  the  U.S.-build 
requirement  of  the  coastwise  laws  under 
certain  circumistances.  A  request  for 
such  a  waiver  has  been  received  by 
MARAD.  The  vessel,  and  a  description 
of  the  proposed  service,  is  listed  below. 
Interested  parties  may  comment  on  the 
effect  this  action,  may  have  on  U.S. 
vessel  builders  or  businesses  in  the  U.S. 
that  use  U.S.-flag  vessels.  If  MARAD 
determines  that  in  accordance  with  Pub. 
L.  105-383  and  MARAD's  regulations  at 
46  CFR  Part  388  (65  FR  6905;  February 
11,  2000)  that  the  issuance  of  the  waiver 
will  have  an  imduly  adverse  effect  on  a 
U.S.-vessel  builder  or  a  business  that 
uses  U.S.-flag  vessels,  a  waiver  will  not 
be  granted. 

DATES:  Submit  comments  on  or  before 
April  9,  2001. 

ADDRESSES:  Comments  should  refer  to 
docket  number  MARAD-2001-9041. 
Written  comments  may  be  submitted  by 
hand  or  by  mail  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401, 
Department  of  Transportation,  400  7th 
St.,  SW.,  Washington,  DC  20590-0001. 
You  may  also  send  comments 
electronically  via  the  Internet  at  http:// 
dmses.dot.gov/submit/.  All  comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  and  copjring 
at  the  above  address  between  10  a.m. 
and  5  p.m.,  E.T.,  Monday  through 
Friday,  except  federal  holidays.  An 
electronic  version  of  this  document  and 
all  documents  entered  into  this  docket 
is  available  on  the  World  Wide  Web  at 
http://dins.dot.gov. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Kathleen  Ehmn,  U.S.  Department  of 
Transportation,  Maritime 
Administration,  MAR-832  Room  7201, 
400  Seventh  Street,  SW..  Washington, 
DC  20590.  Telephone  202-366-2307. 
SUPPLEMENTARY  INFORMATION:  Title  V  of 
Pub.  L.  105-383  provides  authority  to 
the  Secretary  of  "Transportation  to 
administratively  waive  the  U.S.-build 


requirements  of  the  Jones  Act,  and  other 
statutes,  for  small  commercial  passenger 
vessels  (no  more  than  12  passengers). 
This  authority  has  been  delegated  to  the 
Maritime  Administration  per  49  CFR 
§  1.66,  Delegations  to  the  Maritime 
Administrator,  as  amended.  By  this 
notice,  MARAD  is  publishing 
information  on  a  vessel  for  which  a 
request  for  a  U.S.-build  waiver  has  been 
received,  ?nd  for  which  MARAD 
requests  comments  from  interested 
parties.  Comments  should  refer  to  the 
docket  number  of  this  notice  and  the 
vessel  name  in  order  for  MARAD  to 
properly  consider  the  comments. 
Comments  should  also  state  the 
commenter's  interest  in  the  waiver 
application,  and  address  the  waiver 
criteria  given  in  §  388.4  of  MARAD's 
regulations  at  46  CFR  part  388. 

Vessel  Proposed  for  Waiver  of  the  U^.- 
Build  Requirement 

(1)  Name  of  vessel  and  owner  for 
which  waiver  is  requested.  Name  of 
vessel:  ACCORD.  Owner:  Accord 
Charters.  LLC. 

(2)  Size,  capacity  and  tonnage  of 
vessel.  According  to  the  applicant:  "The 
principal  characteristics  of  the  ACCORD 
are  as  follows:  Dociunented  Length:  81.4 
feet.  Actual  Length:  85  feet.  Breadth: 
19.4  feet,  Capacity:  6  passengers,  Gross 
Registered  Tons:  102,  Net  Registered 
Tons:  30,  The  Vessel's  tonnage  is 
measured  pursuant  to  46  U.S.C.  14502." 

(3)  Intended  use  for  vessel,  including 
geographic  region  of  intended  operation 
and  trade.  According  to  the  applicant: 

"The  ACCORD  will  offer  charter 
service  departing  from  the  port  of 
Seattle  for  the  San  Juan  Islands  of 
Washington  State  traveling  to  the 
Canadian  Gulf  Island  and  Desolation 
Sound,  British  Columbia.  The  Vessel 
currently  operates  one-way  between  a 
U.S.  port  and  a  Canadian  port.  The 
proposed  new  service  will  offer  guests 
the  opporttmity  to  board  at  one  port  in 
Seattle  or  the  San  Juan  Islands  and  to 
depart  in  Seattle  or  any  other  port  in  the 
San  Juan  Islands. 

Typically,  the  ACCORD  is  contracted 
to  one  individual  with  a  party  of  no 
more  than  six  for  a  minimum  of  seven 
(7)  days.  The  average  cost  of  a  seven  (7) 
day  charter  is  $25,000,  including 
standard  expenses.  Charters  are  offered 
in  this  region  from  May  1st  to  October 
31st." 

(4)  Date  and  Place  of  construction  and 
(if  applicable)  rebuilding.  Date  of 
construction:  Constructeid  in  1984  and 
underwent  modifications  and  repairs  in 
Seattle,  Washington  in  2000.  Place  of 
construction:  Vancouver,  British 
Columbia,  Canada. 
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(5)  A  statement  on  the  impact  this 
waiver  will  have  on  other  commercial 
passenger  vessel  operators.  According  to 
the  applicant: 

"Tnis  waiver  will  have  minimal 
impact  on  other  commercial  passenger 
vessel  operators  in  this  region.  The 
ACCORD  has  offered  charters  in  this 
region  from  time  to  time  since  July 
1999.  The  charters  currently  offered  in 
this  region  operate  in  the  waters  of 
Piiget  Sound  and  the  San  Juan  Islands 
and  most  spend  a  portion  of  a  seven  (7) 
day  charter  in  British  Columbia.  The 
reason  for  requesting  this  wajver  is  for 
convenience  in  arranging  the  arriving 
and  departing  float  plane  and  ferry 
arrangements  for  the  Vessel's  charter 
parties.  This  waiver  will  not 
substantially  change  the  service  offered 
by  the  ACCORD  and  will  not  affect  the 
competition  in  the  charter  market  in  this 
re^on. 

The  tourist  industry  in  this  region  is 
significant  yet  fewer  than  half  a  dozen 
vessels  offer  multi-day  private  charters. 
Some  of  these  spend  a  significant 
portion  of  the  season  operating  outside 
the  area  directly  affected  by  this  waiver. 
In  addition,  despite  the  increased 
interest  in  water-based  travel  and  the 
need  for  more  charter  companies,  there 
are  limited  small  passenger  operations 
in  this  region  and  only  a  few  small 
certified  passenger  vessels  cruising  in 
the  area  in  late  spring  on  the  way  to 
Alaska." 

(6)  A  statement  on  the  impact  this 
waiver  will  have  on  U.S.  shipyards. 
According  to  the  applicant:  "Granting 
this  waiver  will  not  have  a  negative 
impact  on  U.S.  shipyards.  In  fact,  almost 
$100,000  has  been  spent  in  2000  alone 
in  U.S.  shipyards  in  maintaining  and 
upgrading  the  ACCORD.  The  ACCORD 
is  now  permanently  berthed  in  its 
boathouse  which  is  moored  in  Lake 
Union,  Seattle,  Washington. 
Consequently,  U.S.  shipyards  will 
benefit  by  additional  repairs, 
modifications,  and  upgrades  that  will  be 
necessary  as  a  result  of  the  work 
required  to  keep  the  Vessel  in  the 
charter  service  in  this  area. 

The  ACCORD  is  a  wood  yacht.  It  was 
designed  by  Ed  Monk  Sr.,  a  resident  of 
Bainbridge  Island,  Washington.  A.  U.S.- 
built  vessel  of  this  type  today  would  be 
difficult  to  obtain  in  the  U.S.  and  would 
be  prohibitively  expensive  to  build  new. 
Most  U.S.  builders  have  ceased 
production  of  this  type  of  vessel  or  have 
moved  production  to  the  far  east.  As  a 
consequence,  the  low  production  output 
and  the  high  cost  to  obtain  a  U.S. -built 
vessel  of  this  type  would  make  it  too 
expensive  for  a  Seattle/San  Juan  Islands 
charter  operation  to  acquire  a  new  U.S.- 
built  vessel. 


Under  these  circumstances,  the 
applicant  believes  that  the  issuance  of 
the  waiver  sought  will  not  'unduly 
adversely  affect'  U.S.-flag  vessel 
operators  or  U.S.  shipbuilders." 

Dated:  March  2,  2001. 

By  Order  of  the  Maritime  Administrator. 
Joel  C.  Richard, 

Secretary,  Maritime  Administration. 
[FR  Doc.  01-5905  Filed  3-fr-Ol:  8:45  am] 
8«JJNG  CODE  «»io-ai-p 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  Number  NHTSA-2000-6273.  Notice 
2] 

Reports,  Forms,  and  Recordkeeping 
Requirements 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Extension  of  comment  period. 

summary:  This  document  grants  a 
request  by  the  Association  of 
International  Automobile 
Manufactxu^rs,  Inc.  to  extend  for  30 
days  from  release  of  the  agenc)''s 
evaluation  study  of  the  Parts  Content 
Labeling  Regulations,  the  comment 
period  on  the  agency's  request  for 
public  comment  on  the  proposal  to 
extend  and  reinstate  two  information 
collections  previously  approved  by  the 
Office  of  Management  and  Budget 
(OMB).  49  CFR  537— Automotive  Fuel 
Economy  Reports  and  49  CFR  583- 
Automobile  Parts  Content  Labeling. 

DATES:  Comments  must  be  received  on 
April  9,  200i: 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  NHTSA-2000-8273  and  be 
submitted  to  U.S.  Department  of 
Transportation  Dockets,  Room  PL— 401, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  The  Docket  Section  is  open 
on  weekdays  from  10  a.m.  to  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henrietta  L.  Spinner.  NHTSA,  Office  of 
Planning  and  Consumer  Programs,  (202) 
366-0846  or  FAX  to  (202)  366-4490. 
The  mailing  address  is  National 
Highway  Traffic  Safety  Administration, 
NPS-32,  400  Seventh  St.,  SW, 
Washington,  DC  20590. 
SUPP1.EMENTARY  INFORMATION:  On 
Monday,  January  8,  2001,  NHTSA 
published  a  request  for  comment  on  the 
agency's  proposed  collections  of 
information.  The  document  described 
two  collections,  49  CFR  Part  537- 
Automotive  Fuel  Economy  Reports  and 


49  CFR  Part  583-Automobile  Parts 
Content  Labeling. 

Under  the  Paperwork  Reduction  Act 
of  1995,  before  an  agency  submits  a 
proposed  collection  of  information  to 
OMB  for  approval,  it  must  publish  a 
dociunent  in  the  Federal  Register 
providing  a  60-day  comment  period  and 
otherwise  consult  with  members  of  the 
public  and  affected  agencies  concerning 
each  proposed  collection  of  information. 
OMB  has  promulgated  regulations 
describing  what  must  be  included  in 
such  a  dociunent  pursuant  to  5  CFR 
1320.8  (d). 

In  compliance  with  OMB's 
regulations,  NHTSA  sought  comment  on 
49  CFR  537,  Automotive  Fuel  Economy 
Reports  (OMB  Control  No.  2127-0019). 
49  CFR  Part  537  requires  automobile 
manufacturers  to  submit  semi-annual 
reports  to  NHTSA  regarding  their  efforts 
to  improve  fuel  economy. 

This  information  assists  NHTSA  in 
evaluating  automobile  manufacturers' 
plans  for  complying  with  average  fuel 
economy  standards  and  in  preparing  an 
annual  review  of  the  average  fuel 
economy  standards.  The  information  is 
collected  by  NHTSA  by  having  the 
automobile  manufacturers  mail  their 
semi-annual  automotive  fuel  economy 
reports  and/or  submit  a  copy  on 
computer  diskette  to  the  agency.  The 
required  information  is  used  for  four 
basic  purposes.  These  piuposes  are:  (a) 
to  give  NHTSA  advance  indication  if 
any  manufactiu«r  will  fail  to  comply 
with  the  applicable  average  fuel 
economy  standards;  (b)  to  give  NHTSA 
necessary  information  to  prepare  fuel 
economy  reports;  (c)  to  assist  NHTSA  in 
responding  to  general  information 
requests  concerning  automotive  fuel 
economy,  which  are  routinely  received 
ftom  Congress,  other  parts  of  the 
Executive  branch,  and  the  public;  and 
(d)  to  provide  NHTSA  with  detailed  and 
acciuate  technical  and  economic 
information  used  to  evaluate  possible 
future  average  fuel  economy  standards 
which  may  be  established  by  NHTSA. 

NHTSA  also  requested  conunent  on 
49  CFR  583— Automobile  Parts  Content 
Labeling  (OMB  Control  No.  2127-0573), 
which  establishes  requirements  for  the 
disclosure  of  information  relating  to  the 
coimtries  of  origin  of  the  equipment  of 
new  passenger  motor  vehicles. 

This  information  will  be  used  by 
NHTSA  to  determine  whether 
manufactiuers  are  complying  with  the 
American  Automobile  Labeling  Act  (49 
United  States  Code  32304).  The 
American  Automobile  Labeling  Act 
reqiiires  all  new  passenger  motor 
vehicles  (including  passenger  cars, 
certain  small  buses,  all  light  trucks  and 
multipurpose  passenger  vehicles  with  a 
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gross  vehicle  weight  rating  of  8,500 
poimds  or  less),  to  bear  labels  providing 
information  about  domestic  and  foreign 
content  of  their  equipment.  With  the 
affixed  label  on  the  new  passenger 
motor  vehicle,  it  serves  as  an  aid  to 
potential  purchasers  in  the  selection  of 
new  passenger  motor  vehicles  by 
providing  them  with  information  about 
the  value  of  the  U.S./Canadian  and 
foreign  parts  of  each  vehicle,  the 
countries  of  origin  of  the  engine  and 
transmission,  and  the  site  of  the 
vehicle's  final  assembly. 

The  notice  specified  a  comment 
closing  date  of  March  9,  2001  (60  days 
after  date  of  publication).  However,  on 
February  22,  2001,  we  received  a 
request  for  an  extension  of  the  conmient 
closing  date  from  the  Association  of 
International  Automobile 
Manufacturers,  Inc.  (AIAM).  The  AIAM 
stated  that  it  would  need  at  least  30 
days  fi'om  release  of  the  agency's 
evaluation  study  of  the  Parts  Content 
Labeling  Regulations  for  review  and  to 
allow  for  public  comment  thereon  in  the 
context  of  the  Paperwork  Reduction  Act 
Clearance  for  49  CFR  Part  583. 

NHTSA  wants  the  public  to  have 
adequate  time  to  analyze  the  evaluation 
study  which  was  released  in  early 
March  for  pubUc  comment.  Therefore, 
the  request  for  an  additional  30  days 
from  release  of  the  evaluation  does  not 
seem  excessive.  Thus,  to  provide  the 
AIAM  and  other  interested  parties 
ample  time  and  opportunity  to  analyze 
the  evaluation  study  of  the  Parts 
Cont^nt  Labeling  Regulations  and  to 
present  its  comment  on  this  proposal, 
NHTSA  believes  that  there  is  good  cause 
for  the  extension  of  the  comment  period 
and  that  such  an  extension  is  consistent 
with  the  public  interest.  Accordingly, 
the  AIAM 's- request  to  extend  the 
comment  for  an  additional  30  days  from 
release  of  the  evaluation  is  granted.  The 
comment  period  will  now  close  on 
April  9,  2001. 

]{)eted:  March  6,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 
(PR  Doc.  01-5906  Filed  3-&-01;  8:45  am] 
BILLMa  COOe  4910-60-P 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Pipeline  Safety:  Closure  of  Gas  Shut- 
Off  Vah^es  Serving  Permanently 
Moored  Vessels  (PMV)  During  High- 
Water  Conditions 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice;  issuance  of  an  advisory 
bulletin. 

SUMMARY:  The  Office  of  Pipeline  Safety 
(OPS)  is  issuing  this  advisory  to  gas 
distribution  pipeline  system  operators. 
Operators  should  examine  the  shut-off 
valves  controlling  gas  service  to 
permanently  moored  vessels  (PMV)  and 
enstu^  that  gas  service  can  be  quickly 
shut  down,  if  necessary,  even  during 
high-water  conditions.  In  addition, 
operators  should  review  their  operations 
and  maintenance  manual  and  their 
emergency  response  manual  to  ensure 
that  procedures  are  in  place  to 
successfully  shut  down  the  flow  of  gas 
to  PMVs  when  necessary,  including 
during  high-water  conditions. 

ADDRESSES:  This  docimient  can  be 
viewed  at  the  OPS  home  page  at:  http:/ 
/ops.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hiuiaux,  (202)  366-4565,  or  by 
e-mail ,  richard.huria ux@rspa.dot.gov. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  September  27,  2000,  the  National 
Transportation  Safety  Board  (NTSB) 
recommended  that  the  Research  and 
Special  Programs  Administration 
"require  corrective  action  as  appropriate 
to  ensure  that  pipeline  operators  have 
the  means  to  shut  off  the  flow  of  natural 
gas  to  permanently  moored  vessels  in  a 
timely  maimer,  even  during  periods  of 
high-water  conditions"  (Safety 
Recommendation  P-00-14). 

This  recommendation  resulted  from 
NTSB's  investigation  of  a  natural  gas 
leak  on  a  permanently  moored  vessel 
(PMV),  the  President  Casino  on  the 
Admirail  (Admiral),  on  April  4, 1998. 
The  Admiral  was  struck  by  barges  that 
detached  from  a  tow  during  high-water 
conditions  on  the  Mississippi  River  in 
downtown  St.  Louis,  Missouri.  The 
Admiral  lost  most  of  its  mooring  lines, 
causing  the  barge  to  rotate  away  bom 
the  quay,  severing  the  gas  service  line. 
The  natiiral  gas  did  not  ignite,  but  an 
emergency  repair  crew  was  unable  to 
shut  off  the  gas  supply  because  the 
flooded  regulator  pit  made  it  impossible 
to  reach  the  shut-off  valve.  After  three 


hours  the  crew  was  able  to  clamp-off  the 
line  and  stop  the  flow  of  gas. 

The  local  gas  distribution  company 
has  taken  action  to  ensure  that  all 
service  line  shut-off  valves  controlling 
gas  flow  to  PMVs  are  provided  with  a 
means  to  stop  the  flow  of  gas,  even 
during  high-water  conditions.  It  will 
either  locate  gas  service  line  valves 
where  they  will  not  be  affected  by 
flooding  or  install  equipment,  such  as 
extra-height  operators  or  valve  key 
guides,  that  will  allow  service  valves  to 
be  readily  operated  diuing  flood 
conditions. 

There  are  himdreds  of  PMVs  in  U.S. 
waters.  This  incident  highlights  the 
need  to  evaluate  the  accessibiUty  and 
operability  of  gas  service  line  valves 
serving  PMVs.  Although  not  all  these 
valves  are  subject  to  potential  high- 
water  conditions,  gas  distribution 
pipeline  system  operators  serving  PMVs 
should  ensure  that  they  can  promptly 
shut  down  the  flow  of  natural  gas  to 
PMVs,  even  diuing  high- water 
conditions. 

The  Federal  pipeline  safety 
regulations  require  that  "each  service 
line  must  have  a  shut-off  valve  in  a 
readily  accessible  location  *  *   *"  (49 
CFR  192.365(b)).  This  implies  that  the 
valve  must  be  operable  under  all 
reasonably  anticipated  conditions.  For 
PMVs,  it  is  reasonable  to  anticipate  that 
high-water  and  flooding  might  occur. 
Operators  should  review  their 
operations  and  maintenance  manual 
and  their  emergency  response  manual  to 
ensure  that  procedures  are  in  place  to 
successfully  shut  down  the  gas  to  PMVs 
when  necessary,  including  during  high- 
water  conditions.  (49  CFR  192.605). 

n.  Advisory  Builfetin  (ADB-01-01) 

To:  Owners  and  Operators  of  Gas 
Distribution  Systems. 

Subject:  Closure  of  Gas  Shut-Off 
Valves  Serving  Permanently  Moored 
Vessels  (PMV)  During  High-Water 
Conditions 

Purpose:  To  advise  gas  distribution 
pipeline  system  owners  and  operators  of 
the  need  to  examine  the  location  and 
functionality  of  shut-off  valves  to  make 
siu«  they  can  promptly  shut  down  the  * 
flow  of  gas,  even  in  the  event  of  high- 
water  conditions. 

Advisory:  Owners  and  operators  of  gas 
distribution  pipeline  systems  should 
examine  the  location  of  gas  shut-off 
valves  serving  PMVs  to  ensure  that  they 
can  be  located  and  used,  even  during 
high-water  conditions.  If  not,  the  valves 
should  be  moved  to  a  location  above  the 
reasonably  anticipated  high-water  mark 
or  equipped  to  be  readily  accessible 
during  high-water  events.  In  addition, 
operators  should  review  their  operations 
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and  maintenance  manual  and  their 
emergency  response  manual  to  ensure 
that  procedures  are  in  place  to 
successfully  shut  down  the  gas  to  PMVs, 
when  necessary,  including  during  high- 
water  conditions. 

Issued  in  Washington,  DC  on  February  20, 
2001. 

Stacsy  L.  Gerard, 

Associate  Administrator  for  Pipeline  Safety. 
[FR  Doc.  01-5824  Filed  3-8-01;  8:45  ami 
MUMQ  COOC  4»10-aO-P 


DEPARTMENT  OF  TRANSPORTATION 

Retearch  and  Special  Progfama 
Administration  (RSPA) 

[Dodvt  No.  RSPA-00-84i52;  Notica  2] 

Dulia  Energy;  Grant  of  Waiver  and 
Finding  of  No  Significant  Impact 

AGENCY:  OfBce  of  Pipeline  Safety, 
Research  and  Special  Programs 
Administration,  EKDT. 
ACTION:  Notice  of  grant  of  waiver  and 
finding  of  no  significant  impact. 

summary:  The  Office  of  Pipeline  Safety 
(OPS)  is  approving  a  waiver  of  certain 
regulatory  reqiiirements  relating  to  class 
location  changes  on  fifteen  natural  gas 
pipeline  segments  (the  "waiver 
segments")  operated  by  Duke  Energy 
(Duke)  and  is  permitting  Duke  to  carry 
out  alternative  risk  control  activities 
(the  "Activities")  in  lieu  of  compliance 
with  these  requirements.  The  waiver 
segments  are  located  on  the  three 
p«uallel  lines  10, 15,  and  25, 
downstream  from  the  Mt.  Pleasant 
Compressor  Station.  The  waiver 
segments  lie  in  Maury  and  Williamson 
Counties,  Teimessee.  The  waiver 
segments  include  five  locations  in  a  3- 
line  system,  ranging  from  0.5  miles  to 
0.88  miles  in  length  and  totaling  12.2 
miles. 

Background 

In  1997,  OPS  selected  Duke  Energy 
(Duke)  as  a  candidate  for  participation 
in  the  Risk  Management  Demonstration 
Program;  subsequently,  OPS  and  Duke 
held  discussions  as  part  of  a 
consiiltation  process.  During  the 
consultation,  Duke  identified  a  portion 
of  its  system  where  it  believed 
performing  alternative  risk  control 
activities  (the  "Activities")  in  lieu  of 
compliance  with  current  pipeline  safety 
regulations  addressing  class  location 
changes  would  result  in  a  comparable 
margin  of  safety  and  environmental 
protection.  While  OPS  and  Duke 
continued  to  consult,  Duke  applied  for 
a  temporary  waiver  of  certain  regulatory 
requirements  for  the  waiver  segments 


and  implementation  of  the  Activities  in 
lieu  of  compliance.  Duke  had  previously 
reduced  the  operating  presstu«  along 
the  fifteen  waiver  segments  in 
accordance  with  these  requirements  and 
sought  to  return  the  pipeline  to  its 
historical  operating  pressure.  Duke  had 
completed  many  of  die  proposed 
alternative  risk  control  activities  related 
to  assuring  integrity  of  the  pipeline  in 
the  segments  for  which  regulatory 
waiver  was  sought.  Discussions 
continue  between  OPS  and  Duke 
regarding  programmatic  aspects  of  the 
company's  risk  management 
demonstration  project. 

Alternative  Approach 

Rather  than  replacing  pipe,  as 
required  for  each  waiver  segment  imder 
49  CFR  §  192.611  in  order  to  increase 
operating  presstue,  Duke  proposed  to 
perform  the  following  alternative  risk 
control  activities,  with  the  objective  of 
providing  a  margin  of  safety  and 
enviroiunental  protection  comparable  to 
pipe  replacement: 

1 .  Internally  inspect  the  waiver 
segments  using  geometry  and  magnetic 
flux  leakage  in-line  inspection  tools, 
which  are  not  required  under  current 
regulations.  These  tools  identify 
indications  of  wall  loss  (e.g.  corrosion), 
as  well  as  dents  and  gouges  from  initial 
construction  damage  or  third  party 
excavators  working  along  the  pipeline 
right-of-way.  These  internal  inspections 
have  been  performed  and  the  OPS 
Southern  Region  has  reviewed  the 
inspection  results. 

2.  Internally  inspect  approximately 
166  miles  of  additional  pipe  on  the 
three  parallel  lines  in  the  Mt.  Pleasant 
Discharge.  These  internal  inspections 
have  been  [wrformed  and  the  OPS 
Southern  Region  has  reviewed  the 
inspection  results. 

3.  Investigate  dents  upon  completion 
of  the  dent  inspections  for  an  extended 
length  of  pipe  (the  "extended 
segments")  bordering  and  including 
each  waiver  segment  to  further  extend 
the  benefits  of  the  integrity  analysis. 
The  extended  segments  cover  a  length  of 
pipe  totaling  660  feet  on  both  ends  of 
each  waiver  segment.  These  internal 
inspections  have  been  performed  and 
the  OPS  Southern  Region  has  reviewed 
the  inspection  results. 

4.  Repair  indications  of  corrosion, 
existing  construction  damage,  and 
existing  outside  force  damage  identified 
by  the  internal  inspection.  Duke  used 
more  conservative  investigation  and 
repair  criteria  in  the  proposed  waiver 
and  extended  segments  than  is  currently 
required  by  the  pipeline  safety 
regulations.  The  criteria  used  by  Duke 
call  for  investigation  and  repairs  of 


small  dents  and  anomalies  that  are  well 
below  the  threshold  where  pipeline 
integrity  might  be  compromised. 

5.  Perform  hydrostatic  tests  of  the 
portions  of  Line  10  which  have  not 
previously  been  tested  to  100  percent 
(SMYS).  This  includes  two  of  the  waiver 
segments,  2.5  miles  northwest  of  Rally 
Hill  in  Maury  Coimty  and  3.5  miles 
east-northeast  of  Arrington  in 
Williamson  County.  These  hydrostatic 
tests  have  been  completed. 

6.  Perform  enhanced  damage 
prevention  activities  including 
implementing  selected 
recommendations  from  a  recent  study  of 
one-call  systems  and  damage  prevention 
programs  best  practice,  "Common 
Ground".  Duke  will  also  install,  for  a 
trial  period  of  one  year,  the  TransWave 
monitoring  system  covering  all  of  the 
waiver  segments.  This  system  will  be 
tested  to  determine  its  reliability  and 
usefulness  for  detecting  third-party 
encroachments  (construction, 
excavation,  etc.)  in  the  pipeline  right-of- 
way. 

Notice  1 

In  response  to  Duke's  application  and 
justification  for  performing  the 
Activities  in  lieu  of  current  regulatory 
requirements,  OPS  issued  a  Notice  of 
Intent  to  Consider  Waiver  and 
Environmental  Assessment  of  Waiver, 
inviting  persons  to  submit  written 
comments  (65  FR  77419;  December  11, 
2000)  (Notice  1).  In  that  Notice,  OPS 
explained  its  finding  that  Duke's 
implementation  of  the  Activities  in  lieu 
of  compliance  with  49  CFR  192.611  is 
consistent  with  safety.  OPS  received  no 
public  comments  in  response  to  Notice 
1. 

OPS  Review 

OPS  has  compared  the  expected  risk 
reduction  produced  by  the  Activities  to 
that  which  would  be  achieved  by 
compliance  with  49  CFR  §  192.611  and 
concluded  that  the  Activities  will  likely 
achieve  a  comparable  margin  of  safety 
and  environmental  protection. 

OPS  has  determined  that  the  conduct 
of  the  Activities  in  lieu  of  compliance 
with  49  CFR  §  192.611  is  consistent 
with  pipeline  safety.  The  following 
factors  were  considered  when  making 
this  determination: 

1.  The  proposed  Activities  will 
provide  a  comparable  margin  of  safety 
and  protection  for  the  environment  and 
the  communities  in  the  vicinity  of 
Duke's  pipelines. 

2.  Duke  s  risk-based  justification  of 
the  alternatives  to  the  class  location 
change  regulations  is  technically  sound. 

3.  The  fifteen  waiver  segments  have  a 
good  integrity  history,  with  no  leaks 
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recorded  during  operation  or 
hydrostatic  testing. 

4.  Duke  has  internally  inspected  a 
total  of  191  miles  of  pipe  on  the  three 
parallel  lines  in  the  Mt.  Pleasant 
discharge,  including  all  of  the  waiver 
segments.  These  inspections  provide 
added  protection  against  pipeline 
failures  fi'om  corrosion,  manufacturing 
and  construction  defects,  and  outside 
third-party  damage  along  the  full  191 
mile  length.  Compliance  with  49  CFR 

§  192.611  would  require  replacement  of 
pipe  within  the  waiver  segments  only 
(approximately  12  miles  of  pipe)  with 
no  added  protection  for  the  extended 
segments  (approximately  181  miles  of 
pipe).  The  proposed  Activities  provide 
added  protection  by  including  the 
additional  pipe.  Diike  also  conducted 
hydrostatic  tests  to  100%  SMYS  on  Line 
10.  In  addition,  Duke  has  installed  the 
TransWave  system  and  will  be 
evaluating  it  over  the  coming  year. 

5.  Duke  was  selected  as  a  candidate 
for  the  Risk  Management  Demonstration 
Program  and  has  participated  in  a 
rigorous  consultation  process  with  OPS, 
which  required  a  greater  sharing  of 
information  with  OPS  related  to  the 
integrity  of  Duke's  pipeline.  The 
consultation  process  is  nearly  complete 
and  may  result  in  acceptance  of  Duke 
into  the  Risk  Management 
Demonstration  Program  including 
enforceable  commitments  for  the 
additional  risk  control  activities. 

Action  on  Application  for  Waiver 

In  accordance  with  the  foregoing  and 
by  this  order,  OPS  finds  that  Duke's 
requested  waiver  is  consistent  with 
pipeline  safety.  Accordingly,  Ehike's 
application  for  waiver  from  compliance 
with  the  requirements  of  49  CFR 
192.611  is  granted,  provided  that  Duke 
carries  out  all  the  alternative  risk 
control  activities  described  in  the 


"Alternative  Approach"  section  of  this 
notice.  This  waiver  will  expire  upon 
approval  of  Duke's  risk  management 
demonstration  project. 

OPS  is  considering  whether  or  not 
additional  regulations  to  enhance 
pipeline  integrity  in  high  consequence 
areas  are  warranted  for  natural  gas 
transmission  pipelines.  Additional 
information  on  integrity  management 
rule-related  activities  is  available  on  the 
OPS  web  site  at  http://ops.dot.gov.  No 
more  than  90  days  after  OPS  adopts  new 
rules  related  to  integrity  management  of 
natural  gas  pipelines,  Duke  will  be 
required  to  re-evaluate  the  terms  and 
e^cts  of  this  waiver  and  report  to  OPS 
on  its  findings.  If  final  action  is  taken  on 
Ehike's  risk  management  demonstration 
project  and  this  waiver  therefore  expires 
earlier  than  90  days  after  OPS  adopts 
new  rules  related  to  integrity 
management  of  natural  gas  pipelines, 
then  &is  re-evaluation  will  not  be 
required. 

OPS  will  review  Ehike's  report, 
evaluate  Duke's  assessment,  and 
determine  whether  the  waiver  remains 
appropriate  and  consistent  with 
pipeline  safety.  If  the  OPS  evaluation 
finds  that  the  waiver  is  no  longer 
appropriate  or  no  longer  consistent  with 
pipeline  safety,  then  OPS  will  revoke 
the  waiver  and  require  Duke  to  comply 
with  49  CFR  192.611  and  all  other 
applicable  regulations. 

Finding  of  No  Significant  Impact 
(FONSD 

OPS  has  reviewed  the  Duke  waiver  for 
conformity  with  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  section  4332),  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  sections  1500-1508),  and 
Department  of  Transportation  (EKDT) 
Order  5610.1c,  Procedures  for 
Considering  Environmental  Impacts. 


OPS  conducted  an  Environmental 
Assessment  of  granting  the  Ehike  waiver 
(65  FR  77419,  "Pipeline  Safety:  Intent  to 
Consider  Waiver  and  Environmental 
Assessment  of  Waiver  for  Duke  Energy," 
December  11,  2000). 

OPS  received  no  public  comment  on 
the  Environmental  Assessment.  Based 
on  the  analysis  and  conclusions  of  the 
Environmental  Assessment,  UPS  has 
determined  that  no  significant  impacts 
on  the  environment  are  associated  with 
granting  this  waiver.  The  Environmental 
Assessment  is  incorporated  by  reference 
into  this  FONSI. 

In  summary,  OPS  believes  that  the 
Activities  performed  under  the  waiver 
by  Duke  in  lieu  of  regulatory 
requirements  are  consistent  with 
pipeline  safety  and  environmental 
protection.  Although  the  waiver  is 
expected  to  provide  net  environmental 
benefits,  these  beneficial  impacts  are  not 
expected  to  be  significant,  because  of 
the  minimal  environmental  impact 
associated  with  gas  pipeline  failures.  In 
addition,  if  OPS  denied  the  proposed 
waiver,  Duke  would  be  required  to 
replace  pipe  in  the  waiver  segments  in 
order  to  increase  operating  pressure. 
Pipe  replacement  would  likely 
introduce  some  adverse  environmental 
impacts  that  are  avoided  with  the 
proposed  action.  Denying  the  waiver 
request  would  likely  result  in  Duke 
replacing  pipe  along  portions  of  the 
waiver  segments,  thereby  causing 
environmeiftal  disruption  due  to 
excavation  activity. 

Issued  in  Washington.  DC  on  January  23, 
2001. 

Jefifrey  D.  Wiese, 

Acting  Associate  Administrator  for  Pipeline 
Safety. 

[FR  Doc.  01-5825  Filed  3-8-^1;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

[Federal  Acquisition  Circular  97-22  (Delay 
of  Effective  Date)] 

Federal  Acquisition  Regulation;  Delay 
of  Effective  Date 

agencies:  Department  of  Defense  (DoD), 

General  Services  Administration  (GSA), 

and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Final  rtdes:  delay  of  effective 

date. 

SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  puhlished  in  the  Federal  Register 
on  January  24,  2001,  this  action  delays 
for  60  days  the  effective  date  of  Items  I, 
m,  IV,  and  V  of  Federal  Acquisition 
Circular  (FAC)  97-22  pubUshed  m  the 
Federal  Register  on  January  10,  2001 
(66  FR  2116).  The  60-day  delay  in  the 
effective  date  is  necessary'  to  give  agency 
officials  the  opportunity  for  further 
review  and  consideration  of  new 
reg\ilations,  consistent  with  the 
Assistant  to  the  President's 
memorandiun  of  January  20,  2001. 
DATES:  Effective  Date:  The  effective  date 
of  Item  I  of  FAC  97-22,  the  final  rule 
amending  48  CFR  parts  1  through  9, 11, 
13, 14, 15, 17, 19,  22,  23,  24.  26  through 
29,  31  through  37,  39,  42,  43,  44,  46 
through  50,  and  52,  pubUshed  in  the 
Federal  Register  on  January  10,  2001  at 
66  FR  2117  is  delayed  until  May  11, 
2001. 

The  effective  date  of  Item  m  of  FAC 
97-22,  the  final  rule  amending  48  CFR 
parts  32  and  52,  published  in  the 
Federal  Register  on  January  10,  2001  at 
66  FR  2137  is  delayed  imtil  May  11, 
2001. 

The  effective  date  of  Item  IV  of  FAC 
97-22,  the  final  rule  amending  48  CFR 
part  52,  published  in  the  Federal 
Register  on  January  10,  2001  at  66  FR 
2139  is  delayed  until  May  11,  2001. 

The  effective  date  of  Item  V  of  FAC 
97-22,  the  final  rule  amending  48  CFR 


part  52,  pubUshed  in  the  Federal 
Register  on  January  10,  2001  at  66  FR 
2140  is  delayed  until  May  11,  2001. 

Applicability  Date:  The  FAR.  as 
amended  by  these  rules,  is  applicable  to 
solicitations  issued  on  or  after  May  11, 
2001.  per  FAR  1.108(d). 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Far  Secretariat,  Room  4035,  GS 
Building.  Washington.  DC,  20405.  (202) 
501-4755,  for  information  pertaining  to 
status  or  publication  schedules.  Please 
cite  FAC  97-22  (delay  of  effective  date). 
SUPPLEMENTARY  INFORMATION:  This 
document  extends,  for  60  days,  the 
effective  date  of  the  foUowi&g  FAR  rules 
published  in  FAC  97-22  in  the  Federal 
Register  at  66  FR  2116,  January  10, 
2001: 

FAR  Case  1999-403— Definitions 

This  final  rule  clarifies  the 
apphcabihty  of  definitions  used  in  the 
FAR,  eliminates  redundant  or 
conflicting  definitions,  and  makes 
definitions  easier  to  find.  The  rule — 

•  Relocates  definitions  of  terms  that 
are  used  in  more  than  one  FAR  part 
with  the  same  meaning  to  2.101; 

•  Relocates  other  definitions  of  terms 
to  the  "Definitions"  section  of  the 
highest  level  FAR  division  (part, 
subpart,  or  section)  where  the  term  as 
defined  is  used.  For  example,  if  a  term 
was  defined  in  a  FAR  section,  but  the 
term  is  used  as  defined  in  another 
section  of  that  subpart,  then  the 
definition  was  moved  to  the 
"Definitions"  section  of  that  subpart; 

•  Clarifies  that  a  term,  defined  in  FAR 
2.101,  has  the  same  meaning  throughout 
the  FAR  unless  the  context  in  which  the 
term  is  used  clearly  requires  a  different 
meaning;  or  unless  another  FAR  part, 
subpart,  or  section  provides  a  different 
definition  for  that  particular  part, 
subpart,  or  section; 

•  Adds  cross-references  to  definitions 
of  terms  in  FAR  2.101  that  are  defined 
differently  in  another  part,  subpart,  or 
section  of  the  FAR;  and 

•  Makes  technical  corrections 
throughout  the  FAR. 

FAR  Case  1999-016— Advance 
Pajmients  for  Non-Commercial  Items 

This  final  rule  amends  the  FAR  to 
permit  federally  insured  credit  imions, 
in  addition  to  banks,  to  participate  in 
the  maintenance  of  special  accoiuits  for 
advance  pajrments.  The  rule  wiU  only 


affect  contracting  officers  that  provide 
contract  financing  using  advance 
payments  for  non-commercial  items. 

FAR  Case  1999-021— Part  12  and 
Assignment  of  Claims 

This  final  rule  amends  the  FAR  to 
correct  an  inconsistency  between  two 
clauses  related  to  the  assignment  of 
claims.  FAR  52.232-36,  Payment  by 
Third  Party,  prohibits  a  contractor  from 
assigning  its  rights  to  receive  pa3nnent 
under  the  contract  if  payment  is  made 
by  a  third  party,  such  as  when  a 
Govemmentwide  commercial  ptirchase 
card  is  used.  This  clause  is  cited  in  the 
contract  clause  at  FAR  52.212-5  that 
addresses  terms  and  conditions  required 
to  implement  statutes  or  Executive 
orders  for  commercial  items. 

FAR  52.212-4,  Contract  Terms  and 
Conditions — Commercial  Items, 
addresses  assignment  of  claims  but  does 
not  include  the  third  party  prohibition. 
This  rule  revises  FAR  52.212-4(b)  to 
add  the  prohibition. 

FAR  Case  1996-023— Clause 
Flowdowm — Commercial  Items 

This  final  rule  amends  the  clause  at 
FAR  52.244-6.  Subcontracts  for 
Commercial  Items,  to  revise  the  listing 
of  clauses  the  contractor  must  flow 
down  to  subcontractors.  The  rule  revises 
the  listing  to  add  the  clause  at  FAR 
52.219-8,  Utilization  of  SmaU  Business 
Concerns,  when  specified  circumstances 
have  been  met.  In  addition,  the  rule 
adds  language  to  inform  contractors  that 
they  may  flow  down  a  minimal  niunber 
of  additional  clauses  to  subcontractors 
to  satisfy  their  contractual  obligations. 

Dated:  February  27,  2001. 

Deidre  A.  Lee, 

Director,  Defense  Procurement,  Department 
of  Defense. 

Dated:  March  1,  2001. 

David  A.  Drabkin, 

Deputy  Associate  Administrator,  Office  of 
Acquisition  Policy,  General  Services 
Administration. 

Dated:  February  26,  2001. 
Anne  Guenther, 

Acting  Associate  Administrator  for 
Procurement,  National  Aeronautics  and 
Space  Administration. 
[FR  Doc.  01-5653  Filed  3-8-01;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1,  5. 15, 36, 37,  38, 40, 
41,100, 166, 170  and  180 

RIN3038-AB63 

A  New  Regulatory  Framework  for 
Trading  Facilities,  Intermediaries  and 
Clearing  Organizations 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  (Commission  or 
CFTC)  is  proposing  rules  to  implement 
the  Conunodity  Futures  Modernization 
Act  of  2000  and  the  Commission's  new 
regulatory  framework.  These  proposed 
rules  apply  to  trading  facilities.  The 
proposed  rules  implement  the  new 
statutory  framework  establishing  three 
new  market  categories,  including 
exempt  markets  and  two  categories  of 
markets  subject  to  Commission 
regulatory  oversight — designated 
contract  markets  and  registered 
derivatives  transaction  execution 
facihties.  These  proposed  rules 
implement  statutory  changes  that 
profoundly  alter  federal  regulation  of 
commodity  futures  and  option  markets. 
Nothing  in  these  rules,  however, 
diminishes  the  Commission's 
responsibility  for  overseeing  and 
enforcing  comphance  by  seLf-regulatory 
organizations.  Commission  registrants 
and  market  participants  with  the 
provisions  of  the  Commodity  Exchange 
Act. 

The  remaining  parts  of  the  framework 
relating  to  clearing  organizations  and  to 
intermediaries  will  be  reproposed 
shortly. 

DATES:  Comments  must  be  received  by 
April  9,  2001. 

ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581,  attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 
facsimile  transmission  to  (202)  418- 
5521  or,  by  e-mail  to  secretary^cftc.gov. 
Reference  should  be  made  to 
"Regulatory  Reinvention." 
FOR  FURTHER  MFORMATKM  CONTACT:  Paul 
M;  Architzel,  Chief  Coimsel,  Division  of 
Economic  Analysis;  Alan  L.  Seifert, 
Deputy  Director,  Division  of  Trading 
and  Markets;  Lawrence  B.  Patent, 
Associate  Chief  Counsel,  Division  of 
Trading  and  Markets;  or  Riva  Spears 
Adriance,  Special  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  Three 


Lafayette  Centre,  1155  21st  Street,  NW., 
Washington,  DC  20581.  Telephone: 
(202)  418-5260.  E-mail: 
(PArchitzel@cftc.gov) , 
(ASeifert@cftc.gov),  (LPatent9cftc.gov) 
or  (RAdriance@cftc.gov). 
SUPPlfMENTARY  INFORMATX)N: 

I.  Background 

The  Commission  on  June  22,  2000, 
proposed  (65  FR  38986)  and  on 
December  13,  2000,  issued  (65  FR 
77962)  final  nUes  promulgating  a  new 
regulatory  framework  to  apply  to 
multilateral  transaction  execution 
fecihties  that  trade  contracts  for  sale  of 
a  commodity  for  future  delivery  or 
commodity  options.  The  final  rules 
were  to  become  effective  on  February 
12,  2001.  However,  Congress  on 
December  15,  2000,  passed,  and  the 
President  on  December  21,  2000,  signed 
into  law,  the  Commodity  Futures 
Modernization  Act  of  2000  (CFMA),» 
which  substantially  amended  the 
Commodity  Exchange  Act,  7  U.S.C.  1  et 
seq.  (Act).  The  Commission  on 
December  28,  2000.  withdrew  most  of 
the  final  rules  in  order  to  determine 
their  consistency  with  the  Act  as 
amended.  65  FR  82272. 

The  Commission's  new  regidatory 
framework  was  intended  to  "promote 
innovation,  maintain  U.S. 
competitiveness,  and  at  the  same  time 
reduce  systemic  risk  and  protect 
customers,  "  65  FR  38986,  and  to 
provide  U.S.  futiires  exchanges  greater 
flexibility  with  which  to  respond  to  the 
competitive  challenges  brought  about  by 
new  technologies. 2  Specifically,  the 


'  S«e  Commodity  Futures  Modernization  Act  of 
2000.  Appendix  E.  Pub.  L.  No.  106-554, 114  Stet. 
2763  (2000). 

'  The  President's  Working  Group  on  Financial 
Markets  (PWG)  and  the  chairmen  of  the 
Commission's  congressional  oversight  committees 
encouraged  the  Conunission  to  consider  proposing 
such  major  revisions  to  the  regulatory  fr^ework. 
65  FR  at  38987.  Recognizing  the  importance  of  the 
ore  derivatives  markets,  the  chairmen  of  the 
Senate  and  House  Agriculture  Committees  asked 
the  PWG  to  conduct  a  study  of  OTC  derivatives 
markets.  After  studying  OTC  derivatives,  the  PWG 
on  November  9,  1999,  reported  to  Congress  its 
recommendations.  See  Over-theOounter 
Derivatives  Markets  and  the  Commodity  Exchange 
Act,  Report  of  the  President's  Working  Group.  The 
PWG  report  focused  on  promoting  innovation, 
competition,  efficiency,  and  transparency  in  OTC 
derivatives  markets  and  in  reducing  systemic  risk. 
Although  specific  recommendations  about  the 
regulatory  structure  applicable  to  exchange-traded 
Aitures  were  beyond  the  scope  of  its  report,  the 
PWt^  suggested  that  the  Commission  review 
existing  regulatory  structiues  (particularly  thoae 
applicable  to  markets  for  financial  futures)  to 
determine  whether  they  were  appropriately  tailored 
to  serve  valid  regulatory  goals. 

Subsequently,  by  letter  dated  November  30, 1999, 
the  Chairmen  of  the  Senate  and  House  Agriculture 
Conunittees.  joined  by  additional  senior  Senators 
and  Members  of  the  House  of  Representatives, 
"encouragfed)  the  Commission  to  use  the  exemptive 


framework  replaced  "one-size-fits-all" 
regidation  for  futures  markets  with 
broad,  flexible  "core  principles,"  and 
established  three  regulatory  tiers  for 
markets. 

In  general,  the  framework  provided  a 
lower  level  of  regulatory  oversight 
where  access  to  an  exchange  or  facility 
would  have  been  restricted  to  eligible 
participants  or  commercial  participants 
or  where  the  nature  of  the  underljring 
commodity  would  have  posed  a 
relatively  low  susceptibility  to 
manipulation.  This  reflects  the  reduced 
need  to  monitor  closely  such  markets. 
The  Commission  also  provided  that 
markets  serving  a  [nice  discovery 
function,  irrespective  of  the  product 
traded  or  market  participants,  offer  a 
degree  of  price  transparency.  The 
framework  therefore  balanced  the  public 
interests  of  market  and  price  integrity, 
protection  against  manipidation  and 
customer  protection  with  the  need  to 
permit  exchanges  and  other  trading 
facilities  to  operate  more  flexibly  in 
today's  competitive  environment. 

n.  The  SUtutory  Scheme 

The  Act,  as  amended  by  the  CFMA, 
estabUshes  two  tiers  of  regulated 
markets,  designated  contract  markets 
(contract  markets)  and  registered 
derivatives  transaction  execution 
facilities  (DTFs).  In  addition,  the  Act,  as 
amended,  provides  for  two  markets 
exempt  from  regulation,  exempt  boards 
of  trade  and,  under  section  2(h)(3)  of  the 
Act,  as  amended,  exempt  commercial 
markets. 

The  CFMA,  in  both  its  broad  contours 
and  in  many  of  its  specific  provisions, 
codifies  the  Commission's  regulatory 
framework  without  significant  change.  It 
varies  from  the  rules  withdrawn  by  the 
Commission  in  a  number  of  its  details 
and  renders  unnecessary  a  number  of 
Commission  rules  by  enacting  their 
provisions  into  statute.  The  Commission 
therefore  is  reproposing  rules 
conforming  to  and  implementing  the 
amended  statutory  scheme. 

m.  The  Proposed  Rules 

A.  Designated  Contract  Markets 

Proposed  part  38  governs  designated 
contract  markets.  Under  the  Act  as 
amended,  "designated  contract 
markets"  are  thosQ  approved  boards  of 
trade  or  trading  feciUties  on  which 
contracts  for  future  delivery  on  any 
commodity  may  be  traded  by  any  type 


authority  granted  it  by  the  Commodity  Exchange 
Act  to  lessen  regulatory  burdens  on  United  States' 
futures  markets  so  that  they  may  compete  more 
effectively." 
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of  market  participant.  ^  Proposed  rule 
38.2  exempts  designated  contract 
markets  operating  under  this  part  from 
all  other  Commission  ndes  not 
specifically  reserved.* 

Proposed  rule  38.3  estabUshes  the 
application  and  approval  procedure  for 
designation  of  new  contract  markets.^ 
As  proposed,  applicants  meeting  the 
criteria  will  be  deemed  to  be  designated 
by  the  Commission  60  days  after  receipt 
of  the  application.^  The  proposed 
procedure  permits  the  Commission  to 
designate  a  contract  market  upon 
conditions.  Applications  must 
demonstrate  that  the  contract  market 
satisfies  the  criteria  for  designation 
under  section  5(b)  of  the  Act  and  the 
core  principles  for  operation  under 
section  5(d)  of  the  Act.  The  application 
also  must  include  a  copy  of  the  contract 
market's  ndes  and,  to  the  extent  that 
compliance  with  the  conditions  for 
designation  is  not  self-evident,  a  brief 
explanation  of  how  the  conditions  for 
designation  are  satisfied.  As  provided 
under  the  Commission's  current  fast- 
track  review  rules,  the  applicant  may 
not  make  substantive  amendments  to 
the  application  during  the  60-day 
review  period  imless  requested  to  do  so 
by  the  (Commission.  Amended 
applications  would  be  treated  as  being 
filed  anew  for  purposes  of  fast-track 
review. 

As  proposed,  the  Commission  may 
terminate  the  60-day  fest-track  review  if 
it  appears  during  that  period  that  the 
appUcation  violates  or  appears  to 
violate,  or  if  there  is  insufficient 
information  to  determine  whether  it 
woidd  violate,  the  Act  or  Commission 
rules.  The  Commission,  after 
terminating  a  fast-track  review,  will 
continue  to  review  the  application 
under  the  deadUnes  of  section  6  of  the 


'  Prior  to  its  recent  amendment,  the  Act  referred 
to  "designated  contract  markets"  as  the 
Commission-approved  products  traded  on  a  board 
of  trade.  Commission  rules  were  consistent  with 
that  usage.  The  Act.  as  amended,  however,  uses  the 
term  "designated  contract  market"  to  refer  to  the 
approved  or  licensed  market  on  which  futures 
contracts  and  commodity  options  are  traded.  Part 
38  refers  to  "designated  contract  markets"  in  this 
sense.  The  meaning  of  "designated  contract  market" 
in  all  other  Commission  rules  must  be  inferred  &t>m 
the  context. 

*  In  addition,  the  Commission  is  proposing  to 
delete  a  number  of  rules  herein.  With  respect  to 
those  rules  not  reserved  or  deleted,  the  Commission 
intends  to  review  its  rulebook  in  its  entirety  and  to 
remove  all  rules  that  have  been  superseded  or  that 
are  otherwise  no  longer  in  force  following 
completion  of  all  of  the  rulemakings  necessary  to 
implement  the  CFMA. 

*  Section  5(c)  of  the  Act.  as  amended,  provides 
that  existing  boards  of  trade  designated  as  a  contract 
market  are  considered  to  be  designated  contract 
markets  under  the  Act  as  amended. 

*  This  60-day  review  period  is  one-third  of  the 
180-day  review  period  permitted  by  the  Act.  See  7 
U.S.C  8(a). 


Act.  Alternatively,  within  ten  days  of 
receiving  a  termination  notification,  the 
applicant  may  seek  to  have  the 
Commission  determine  whether  or  not 
to  institute  a  proceeding  to  deny  a 
proposed  designation  application  under 
section  6  of  the  Act. 

Section  5  of  the  Act,  as  amended, 
requires  that  an  applicant  meet  a 
number  of  designation  requirements. 
Under  the  proposed  rules,  an  applicant 
must  also  demonstrate  its  abili^  to 
comply  with  core  regulatory  principles. 
The  Commission  has  proposed  rul^s 
giving  notice  of  how  it  will  interpret  the 
meaning  of  several  of  the  statutory 
requirements.^  In  addition,  the 
Commission  has  provided  an  appendix 
containing  general  guidance  regarding 
application  criteria  and  guidance  with 
regard  to  acceptable  practices  for 
meeting  the  core  principles.*  As  the 
Commission  previously  noted,  the 
guidance  establishes  non-exclusive  safe 
harbors.  It  does  not  establish  a 
mandatory  means  of  compliance  with 
the  core  principles. 

Section  5c  oi  the  Act  permits 
designated  contract  markets  to  request 
that  the  Commission  provide  "prior" 
approval  of  the  facili^'s  rules  and 
products.  Proposed  nde  38.4,  pursuant 
to  the  Commission's  exemptive 
authority  under  section  4(c)  of  the  Act, 
provides  designated  contract  markets 
the  additional  flexibility  to  request  such 
approval  at  any  time.  (Contract  markets. 


^In  particular,  in  proposed  rule  38.3(b)(1)  the 
Commission  notes  that  the  statutory  designation 
requirement  relating  to  preventing  market 
manipulation  includes  the  requirement  that 
designated  contract  markets  have  a  dedicated 
regulatory  department  or  delegate  that  function. 
Proposed  rule  38.3(b)(2)  provides  that  the 
designation  requirement  relating  to  fair  and 
equitable  trading  rules  includes  fail  and  timely 
availability  to  market  participants  of  information 
regarding  prices,  bids  and  offers.  This  requirement 
may  be  satisfied  by  making  such  information 
available  to  traders  through  commercial  vendors. 

In  addition,  proposed  rule  38.3(b)(3)  makes  clear 
that  a  trading  bciUty  applying  for  designation  may 
satisfy  the  requirement  that  it  have  disciplinary 
procedures  vrith  respect  to  non-members  by  having 
the  capacity  to  sanction  non-member  violations  by 
expelling  them  or  by  denying  them  future  access. 
The  proposed  guidance  with  respect  to  acceptable 
practices  for  core  principles  applicable  to  contract 
markets  and  DTFs  has  similar  provisions. 

'  Separate  from  the  Appendix  providing  guidance 
on  compliance  with  the  core  principles,  proposed 
rule  38.3(b)(4)  clarifies  that  the  core  principle  on 
fitness  standards,  in  the  context  of  proprietary, 
rather  than  mutually-owned  exchanges,  applies  to 
natiual  persons  with  greater  than  a  ten  percent 
ownership  interest  in  the  facility  or  in  its  owpers. 
Moreover,  fitness  requirements  that  apply  to 
members  are  required  by  the  Act.  However,  the 
Commission,  in  providing  guidance  with  regard  to 
this  requirement,  has  made  clear  that  some  types  of 
members,  such  as  those  who  do  not  have  voting 
rights  or  exercise  disciplinary-  or  governing 
responsibilities,  meet  the  fitness  requirements  by 
meeting  the  applicable  requirements  for  market 
access  or  participation. 


for  competitive  reasons,  may  wish  to 
choose  to  list  a  new  product  for  trading 
by  certification  and  subsequently  to 
request  Commission  approval.  The 
Commission  believes  that,  in  light  of  the 
increased  competitiveness  of  these 
markets,  such  procediual  flexibility  is  in 
the  public  interest.  Based  on  the 
(Commission's  prior  administrative 
experience,  it  has  simplified  and 
streamlined  the  review  procedures. 
Under  these  procedures,  qualifying 
contract  market  rules  that  are 
volvmtarily  submitted  for  review  would 
be  eligible  for  review  and  approval  in  45 
days,  half  the  time  permitted  imder  the 
Act.9 

The  Commission  further  proposes  to 
exercise  its  section  4(c)  exemptive 
authority  to  make  less  burdensome  the 
statutory  certification  provision 
regarding  contract  market  rules.  Section 
5c  of  the  Act  requires  contract  markets 
to  certify  that  each  and  every  rule  or 
rule  change  does  not  violate  the  Act  and 
Commission  rules.  However,  based 
upon  its  experience  administering  the 
Act  prior  to  its  recent  amendment,  the 
Commission  is  of  the  view  that  many 
rules  need  not  be  so  certified.  Indeed, 
imder  prior  practice,  contract  markets 
were  required  only  to  provide  notice  to 
the  Commission  when  amending  certain 
types  of  administrative  rules,  and  in 
some  instances,  no  notice  was  required. 
In  light  of  the  past  successful  conduct 
of  its  oversight  duties  without  the 
submission  of  every  rule  change,  the 
Commission  believes  that  it  is  in  the 
public  interest  to  exempt  contract 
markets  from  the  requirement  that  they 
certify  all  rules.  The  Commission  also 
believes  that  this  additional  flexibility  is 
consistent  with  the  overall  intent  and 
structure  of  the  recent  amendments  to 
the  Act. 

As  proposed,  the  (Commission  would 
permit  contract  markets  simply  to  notify 
the  Commission  on  a  weekly  basis  of 
amendments  to  some  types  of  rules,  and 
would  not  require  a  ccMification  or 


^  As  noted  above,  prior  to  adoption  of  the  CFMA, 
a  board  of  trade  or  trading  facility  was  required  to 
be  designated  as  a  contract  market  in  each  specific 
contract  traded  thereon.  As  amended  by  the  CFMA. 
however,  the  trading  facility  itself  and  not  each 
contract  is  required  to  be  designated  as  a  contract 
market  and  contracts  may  be  listed  for  trading 
pursuant  to  exchange  certification.  The  facility  also 
may  request  that  the  Commission  review  and 
approve  new  products. 

Proposed  rule  38.4(a)  provides  that  any  contract 
that  has  been  submitted  for  Conunission  review  and 
approved  by  the  Commission  may  be  labeled  in  the 
facility's  rules  as  "Listed  for  trading  pursuant  to 
Commission  approval.-"  Contracts  that  were 
designated  by  the  Commission  as  contract  markets 
prior  to  December  21,  2000,  may  be  labeled  as 
approved  by  the  Commission.  Contracts  listed  for 
trading  by  exchange  certification  under  the 
procedures  then  in  effect  under  rule  5.3  are  not 
eligible  to  be  so  labeled. 
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notification  of  changes  to  rules  that 
relate  solely  to  administrative  or 
ministerial  matters.  Nevertheless,  each 
contract  market  is  required  to  have 
available  a  hill  and  acciirate  record  of 
the  procedural  history  of  each  of  its 
rules. 

Proposed  rule  38.5  provides  for 
information  requests  to  contract  markets 
regarding  compliance  with  the 
conditions  for  designation.  These 
requests  may  be  made  for  any  oversight 
purpose.*"  In  this  regard,  for  example, 
the  Commission  may  request  designated 
contract  markets  to  provide  information 
relating  to  their  operations  or  their 
practices  in  connection  with  their 
compliance  with  particidar  core 
principles  or  other  conditions  of  their 
designation  or  in  connection  with  the 
Commission's  formulation  of  statements 
of  acceptable  practice  and  its  general 
oversi^t  responsibiUties  under  the  Act. 

Proposed  rule  38.6  makes  clear  that  a 
violation  of  these  part  38  rules  is  not 
intended  to  and  does  not  constitute  a 
basis  for  voiding  an  agreement,  contract, 
or  transaction  that  has  been  didy 
entered  into.  Under  rule  38.6,  a 
Commission  proceeding  to  alter  or 
supplement  a  rule,  term,  or  condition  of 
a  contract  for  trading  on  the  facility 
under  section  8a{7)  of  the  Act,  to  declare 
an  emergency  under  section  8a(9),  or  to 
take  any  other  action  to  require  a 
designated  contract  market  to  take  or 
refrain  from  taking  specific  action 
would  not  constitute  grounds  for 
rescinding  contracts.  This  provision 
does  not  change  applicable  law  and 
merely  restates  the  existing 
understanding  of  the  efiect  of  such  a 
Commission  action  on  contracts  entered 
into  already. 

B.  Derivatives  Transaction  Execution 
Facilities 

Proposed  part  37  implements  section 
5a  of  the  Act.  as  amended.  Section  5a 
of  the  Act  provides  for  registration  by 
the  Cunmiission  of  a  board  of  trade  or 
trading  facility  imder  an  intermediate 
level  of  regulation  as  a  DTF.  This  new 
category  of  market  is  available  to 
eUgible  traders  for  futures  and  option 
contracts  on  commodities  that  have  a 


'"Section  5c(d)  of  the  Act  provides  a  mechanism 
for  notifying  contract  markets  (and  other  registered 
entities)  that  they  are  violating  a  core  principle.  The 
request  for  a  demonstration  of  compliance  operates 
independently  of  the  section  Sc(d)  procedure. 
Indeed,  the  request  for  such  a  demonstration  from 
a  registered  entity,  and  the  Commission's 
consideration  of  the  entity's  response  may 
constitute  a  useful  alternative  to  the  more  fonnal 
procedures  of  section  5c(d)  of  the  Act.  It  would  be 
the  Commission's  intent  to  explore  such  informal 
methods  of  resolving  issues  of  compliance  with 
core  principles  by  registered  entities  prior  to 
invoking  more  formal  mechanisms. 


nearly  inexhaustible  deliverable  supply; 
are  highly  unlikely  to  be  susceptible  to 
the  threat  of  manipulation;  have  no  cash 
market;  security  fiitures  products;  or 
futures  and  option  contracts  on 
commodities  that  the  Commission  may 
determine,  on  a  case-by-case  basis,  are 
highly  unlikely  to  be  susceptible  to  the 
threat  of  manipulation.  In  addition, 
except  as  provided  in  section  5(e)(2)  of 
the  Act,  eligible  commercial  entities 
trading  for  their  own  accoimt  may  do  so 
on  a  DTF  with  respect  to  futiues  and 
option  contracts  on  commodities  other 
than  those  enumerated  in  section  la(4) 
of  the  Act.  Furthermore,  a  board  of  trade 
operating  as  a  DTF  may  trade  on  the 
facility  agreements,  contracts,  or 
transactions  involving  commodities 
excluded  or  exempt  pursuant  to  sections 
2(c),  2(d),  2(g),  or  2(h)  as  provided  by 
section  5a(g)  of  the  Act,  subject  to  the 
Commission's  exclusive  jurisdiction. 
Proposed  nde  37.2  exempts  DTFs  bom 
all  Commission  regulations  applicable 
to  a  trading  facility  that  are  not  reserved. 
It  also  makes  clear  that  the  reserved 
regulations  apply  as  though  DTFs  were 
specifically  referenced  therein. 

Proposed  rule  37.3  identifies  the 
commodities  eligible  to  be  traded  on  a 
DTF  imder  section  5a  of  the  Act. 
Specifically,  proposed  rule  37.3 
identifies  those  commodities  that 
qualify  imder  the  reqviirements  of 
section  5a(b)(2)(A)  through  (C)  of  the 
Act  1'  as  those  commodities  defined  as 
an  "excluded  conunodity"  in  section 
la(13)  of  the  Act."  Excluded 
commodities  under  section  la(13)  of  the 
Act  include  exempt  securities.  Unlike 
the  provisions  governing  exempt  boards 
of  trade,  the  CFMA  imposes  no  specific 
limitations  or  requirements  for  exempt 
securities  to  trade  on  a  DTF.  The 
Commission  is  requesting  comment  on 
whether  additional  regulatory 
requirements,  such  as  large  trader 
reporting,  should  be  imposed  as  a 
condition  for  such  trading  on  a  DTF. 

Proposed  nde  37.3  also  establishes  a 
procedure  whereby  a  specific  DTF 


>>  SecUon  5a(b)(2)(A)  through  (C)  of  the  Act  as 
amended  provides  that  a  registered  derivatives 
transaction  execution  facility  may  trade  any 
contract  of  sale  of  a  commodity  f6r  future  delivery 
(or  option  on  such  a  contract)  only  if — 

"(A)  the  underlying  commodity  has  a  nearly 
inexhaustible  deliverable  supply; 

(B)  the  underlying  commodity  has  a  deliverable 
supply  that  is  sufficiently  large  that  the  contract  is 
highly  unlikely  to  be  susceptible  to  the  threat  of 
manipulation:  (or) 

(C)  the  underlying  commodity  has  no  cash 
market!.)" 

"Section  1a(13)  of  the  Act  as  amended  defines 
an  "excluded  commodity"  to  mean  among  other 
things  an  interest  rate,  exchange  rate,  currency, 
credit  risk  or  measure,  debt  instrument,  measure  of 
inflation,  or  other  macroeconomic  index  or 


would  be  able  to  make  a  showing  under 
section  5a(b)(2)(E)  of  the  Act  that  a 
contract  is  highly  unlikely  to  be 
susceptible  to  the  threat  of  manipulation 
and  should  be  eligible  for  trading  on 
that  DTF  in  light  of  the  characteristics 
of  the  commodity  and  the  market's 
surveillance  history,  including  its  self- 
regulatory  record,  capacity  and 
imdertakings.  Proposed  rule 
37.3(a)(3)(ii)(B)  lists  those  factors  that 
are  relevant  in  making  such  a  showing. 
The  rule  does  not  require  that  the 
written  demonstration  include 
explanations  of  information  that  is  self- 
evident.  Agricultural  commodities  that 
are  not  enumerated  in  the  Act,  such  as 
soft,  world  commodities,  may  trade  on 
a  DTF  upon  successfully  making  such  a 
demonstration,  or  imder  section 
5a(b)(2)(F)  of  the  Act  by  limiting 
trading  access  to  eligible  commercial 
entities." 

Consistent  with  section  5(e)(2)  of  the 
Act.  as  amended,  the  Commission  will 
determine  in  a  future  rulemaking 
whether  those  agricxdtxual  commodities 
that  are  eniunerated  in  the  Act  should 
be  eligible  for  trading  on  a  DTF  and,  if 
so,  the  appropriate  conditions  for  such 
trading,  llie  Commission  has  reserved  a 
paragraph  in  rule  37.3  for  this  pmpose. 

Proposed  part  37  includes  a  number 
of  procedural  provisions  to  provide 
greater  administrative  flexibility  in  the 
registration  and  oversight  of  DTFs.  For 
example,  proposed  rule  37.5(b)  permits 
the  Conunission  to  register  a  DTP  upon 
conditions.  This  would  enable  the 
Commission  to  register  a  facility 
conditioned  upon  its  subsequent 
compliance  with  a  particular  condition 
for  registration.  In  addition,  the 
Commission  is  proposing  a  fast-track 
review  procedure  for  applications  for 
registration  that  are  not  amended  while 
under  review.  Such  applicants  would  be 
deemed  to  be  registered  30  days  after 
receipt.** 

Section  5a(c)(l)  of  the  Act  provides 
that  applicants  for  DTF  registration  shall 
be  required  to  demonstrate  only  that 
they  comply  with  the  requirements  for 
trading  specified  in  section  5a(b)  and 
the  criteria  for  registration  specified  in 


>3The  Commission,  pursuant  to  section  la(ll)(C) 
of  the  Act.  has  proposed  to  include  within  the 
definition  of  eligible  commercial  entity  floor  traders 
or  floor  brokers  whose  trading  obligations  are 
guaranteed  by  a  futures  commission  merchant, 
trading  for  their  own  account.  This  is  consistent 
with  the  Commission's  withdrawn  rules  and  with 
Congress'  inclusion  in  the  statutory  definition 
(under  section  la(11)(B))  of  certain  other  specified 
liquidity  providers. 

■*  Again,  the  proposed  rule  provides  for  a  review 
period  that  is  substantially  less  than  that  permitted 
by  the  statute.  See  7  U.S.C.  8(a). 


section  5a(c).*5  However,  to  maintain 
registration,  DTFs  must  be  in 
compliance  with  the  core  principles  of 
section  5a(d)  of  the  Act.  Accordingly, 
the  Commission  is  proposing  that  an 
applicant  for  DTF  registration  may,  if  it 
chooses,  become  registered  without 
demonstrating  its  capacity  to  comply 
with  the  core  principles  for  trading.  A 
new  DTF  that  chooses  not  to  make  such 
a  demonstration,  however,  must  certify 
to  the  Commission  that  it  has  the 
capacity  to.  and  upon  commencing 
operations  will,  operate  in  compliance 
with  the  core  principles.  This 
certification  may  be  made  separately  or 
as  part  of  the  initial  application. 

As  with  the  rules  regarding  contract 
markets,  the  Conunission  is  proposing 
in  an  appendix  general  guidance 
regarding  applications  and  acceptable 
practices  for  core  principles.  The 
proposed  acceptable  practices  are  not 
mandatory  in  nature,  but  rather  provide 
a  non-exclusive  safe-harbor  for 
coDq)liance.  Proposed  rule  37.6(d) 
interprets  application  of  certain  of  the 
core  principles  in  the  circumstances 
specified  in  the  rule.  For  example,  the 
Commission  proposes  that  an  electronic 
platform  that  is  accessible  for  trading 
only  by  eligible  commercial  entities  and 
that  trades  only  tailored  products  may 
satisfy  the  requirement  to  monitor 
trading  in  a  manner  "appropriate  to  the 
market"  by  assuring  compliance  with  its 
rules  regarding  access  limitations. 

In  addition,  the  Commission  is 
proposing  in  rule  37.1(b)  to  include 
within  the  definition  of  "eligible 
commercial  entity"  a  registered  floor 
broker  or  floor  trader,  trading  for  its  own 
accoimt.  whose  trading  obligations  are 
guaranteed  by  a  futiues  commission 
merchant.  This  is  consistent  both  with 
the  Commission's  withdrawn  rules  and 
with  the  CFMA's  inclusion  of  certain 
types  of  liquidity  providers  within  the 
statutory  defimtion  of  "eligible 
commercial  entity."  In  this  regard,  it  has 
been  suggested  that  electronic  markets 
may  have  functional  counterparts  to 
floor  brokers  and  floor  traders,  and  that 
these  persons  should  also  be  included 
within  the  definition  of  eligible 
commercial  entity.  The  Commission  is 
requesting  comment  on  how  and  by 
whom  this  market  making  function  may 
be  performed  on  electronic  trading 
faciUties.  the  similarities  and 
diffarences  in  this  market  making 
function  and  its  regulation  when 
performed  on  an  electronic  platform 


>*&(istiDg  contract  markets  need  not  make  such 
a  demonstration.  As  proposed,  they  must  simply 
notiiy  the  Commission  of  their  intent  to  operate  as 
a  DTF,  and  file  with  the  Commission  the  DTF's 
rules  and  a  certification  that  they  meet  all  of  the 
requirements  for  registration  as  a  DTF. 


rather  than  in  a  physical  trading 
environment,  and  whether  such  persons 
should  be  included  within  the 
definition  of  eli^ble  conunercial  entity. 

The  Commission  has  proposed  to 
interpret  the  core  principle  regarding 
disclosure  of  information  relevant  to 
market  participants  as  including  the 
principle  of  providing  market 
participants  information  regarding 
prices,  bids  and  offers  on  a  fair, 
equitable  and  timely  basis.  Such 
transparency  is  key  to  protecting  market 
participants  from  fraud  and  other  types 
of  abusive  trading  practices.  Price 
transparency  has  been  the  hallmark  of 
regulated  markets  and  should  be  so 
recognized  in  the  core  principles. 
Finally,  the  Commission  has  proposed 
to  interpret  the  core  principle 
concerning  fitness  standards  as 
including  a  DTF's  owners,  defined  as 
natural  persons  that  directly  or 
indirectiy  have  greater  than  a  ten 
percent  interest  in  the  facility.  By  this 
interpretation,  the  Commission  is 
proposing  to  clarify  the  application  of 
the  core  principle  on  fitness  to 
proprietary  trading  facilities. 

Like  contract  markets.  DlTs  may 
request  that  the  Commission  approve 
their  trading  rules,  which  may  be 
trading  protocols,  and  the  products  that 
they  trade.  The  Commission  has  used  its 
section  4(c)  exemptive  authority  to 
pennit  DTFs  to  request  such  approval  at 
any  time,  before  or  after  the  rule's 
implementation  or  the  product's  listing. 
Although  this  modification  to  the 
statutory  scheme  is  modest,  it  may 
provide  DTFs  with  far  greater  flexibility 
in  bringing  products  to  market. 

Proposed  section  37.7  includes 
several  special  call  provisions.  Under 
these  provisions,  the  Commission  may 
issue  special  calls  to  the  DTF.  its  market 
intermediaries  or  participants  upon  a 
determination  that  the  Commission 
needs  certain  information  to  conduct 
limited  surveillance  of  trading  in  one  or 
more  products  traded  on  the  DTF.  On 
occasion,  it  may  need  to  examine 
trading  activity  for  a  specific  period  of 
time  to  ensure  against  excessive 
speculation,  manipulation,  controls, 
comers  or  squeezes. 

C.  Exempt  Markets 

In  addition  to  the  types  of  markets 
subject  to  the  regulatory  oversight  of  the 
Commission— designated  contract 
markets  and  DTFs — the  Act  as  amended 
authorizes  two  categories  of  markets 
that  are  exempt  fit)m  regulatory 
oversight  by  the  Commission.  They  are: 
exempt  commercial  markets  and  exempt 
boards  of  trade.  The  Commission  in  part 
36  has  proposed  rules  necessary  to 
implement  these  statutory  exemptions. 


1.  Eb(empt  Commercial  Markets 

Transactions  by  eligible  commercial 
entities  in  exempt  commodities  traded 
on  an  electronic  trading  facility  are 
exempt  commercial  markets  under 
section  2(h)(3)  of  the  Act.  These  maiiiets 
that  satisfy  the  initial  and  ongoing 
requirements  of  sections  2(h)(3)  through 
(5)  of  the  Act  as  amended  are  excluded 
from  the  Act's  other  requirements.*' 
The  Commission  is  proposing  riiles  for 
these  markets  that  implement  the 
qualifying  conditions  of  the  exemption. 

Proposed  rule  36.3(a)  implements  the 
notification  requirements  of  section 
2(h)(5)(A)  of  the  Act.  Proposed  rule 
36.3(b)(1)  establishes  information 
requirements  for  exempt  commercial 
markets  consistent  with  section 
2(h)(5)(B)  of  the  Act.  In  this  regard,  an 
exempt  commercial  maricet  may  satisfy 
reporting  requirements  by  providing  the 
Commission  with  electronic  access  to 
transactions  conducted  on  the  facility. 
Alternatively,  an  exempt  commercial 
market  may  choose  to  satisfy  its 
reporting  requirements  for  such 
transactions  by  providing  the 
Commission  with  information  regarding 
such  positions  by  large  traders  by  an 
alternative  means,  the  form  and  content 
of  which  the  Commission  may 
determine  is  acceptable  pursuant  to  a 
petition  to  the  Commission  for  such  a 
determination.  Such  an  alternative 
should  provide  the  Commission  with 
information  comparable  in  coverage  and 
frequency  to  that  provided  to  the 
Commission  by  its  large  trader  reporting 
system. 

As  required  by  section  2(h)(6)  of  the 
Act,  proposed  rule  36.3(b)(3)  estabUshes 
procedures  for  a  foreign  person  named 
in  a  subpoena  issued  by  the 
Commission  under  section  2(h)(5)(C)  to 
challenge  the  Commission's  action.  In 
this  regard,  the  Commission  is 
proposing  to  use  its  existing  hearing 
procedures  found  in  rules  21.03(g) 
through  (h)  and  to  incorporate  them  by 
reference. 

Although  the  Act  as  amended 
exempts  these  electronic  markets  from 
Commission  regulatory  oversight,  the 


10  See  Sections  2(eKl )  and  2(h)(3)  of  the  Act.  m 
added  by  sections  104  and  106  of  the  CFMA.  The 
Act  refers  to  electronic  commercial  markets  as 
"excluded"  from  the  Act's  regulatory  requirements 
that  are  not  qualifying  conditions  for  the 
exemption.  'These  qualifying  conditions  are  found 
in  paragraphs  2(hH4)  and  (5).  Moreover,  it  should 
be  noted  that  among  these  qualifying  conditions, 
the  Commission  is  authorized  to  promulgate  rules 
to  ensure  disclosure  of  prices  and  to  specify 
procedures  regarding  redress  by  particip»ants  to  an 
order  denying  them  access  in  response  to  a 
determination  that  the  participant  did  not  comply 
with  a  subpoena  issued  by  the  Commission.  See 
sections  2(h)(4HD).  2(h)(S)(C)(ii)  and  2(hH6)  of  the 
Act  as  amended. 
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Act  at  the  same  time  affirmatively  vests 
the  Commi.ssion  with  comprehensive 
antimanipulation  and  antifraud 
enforcement  authority  over  these 
trading  facilities.  Section  2(h)(4)(A)  of 
the  Act  provides  that  an  agreement, 
contract  or  transaction  entered  into  on 
a  quahfying  exempt  commercial  market 
shall  be  subject  to  sections  6(c)  and 
9(a)(2)  of  the  Act  "to  the  extent  such 
sections  prohibit  manipulation  of  the 
market  pricQ  of  any  commodity  in 
interstate  commerce  and  to  the  extent 
the  agreement,  contract  or  transaction 
would  otherwise  be  subject  to  such 
sections!.)"  Section  2(h)(4)(B)  of  the  Act 
provides  that  such  transactions  are 
subject  to  sections  4b  and  4o,  as  well  as 
regulations  promulgated  pursuant  to 
4c(b)  proscribing  fraudiilent  activity. 
Thus,  the  Commission  is  charged  with 
monitoring  these  markets  for 
manipulation  and  fraudulent  conduct, 
and  enforcing  the  antimanipulation  and 
antifraud  provisions  of  the  Act  The 
informational  requirements  imposed  by 
the  Act  and  by  these  proposed  rules  are 
designed  to  ensiu«  that  the  Commission 
can  effectively  perform  these  functions. 

2.  Exempt  Boards  of  Trade 

Section  5d  of  the  Act,  as  added  by 
section  114  of  the  CFMA,  establishes  a 
category  of  market  exempt  from 
Commission  regulatory  oversight 
referred  to  as  an  "exempt  board  of 
trade."  The  Commission  in  rule  36.2  is 
proposing  implementing  regulations  for 
section  5d  of  the  Act.  First,  the 
Commission  is  proposing  to  define 
those  commodities  that  are  eligible  to 
trade  on  an  exempt  board  of  trade  to 
include  commodities  defined  in  section 
la(13)  of  the  Act  as  "excluded 
commodities,"  other  than  securities, 
and  such  other  conunodities  as  the 
Commission  may  define  by  rule, 
r^ulation  or  order.  See  proposed  rule 
36.2(a).  The  Commission  believes  that 
this  definition  provides  legal  certainty 
and  further  satisfies  section  5d's 
requirements  that  the  imderlying 
commodity  has  "(A)  a  nearly 
inexhaustible  deliverable  supply;  (B)  a 
deUverable  supply  that  is  sufficiently 
large,  and  a  cash  market  sufficiently 
liquid,  to  render  any  contract  tradml  on 
the  commodity  highly  unlikely  to  be 
susceptible  to  the  threat  of 
manipulation;  or  (C)  no  cash  market!.]" 
In  addition,  proposed  rule  36.2(b) 
implements  tbe  notification 
requirements  of  section  5d  of  the  Act. 

3.  Additional  Requirements 

Consistent  with  sections  2(h)(5)(F] 
and  5d(g)  of  the  Act,  the  proposed  rules 
prohibit  exempt  boards  of  trade  and 
exempt  commercial  markets  from 


representing  that  they  are  registered 
with,  designated,  recognized,  licensed 
or  approved  by  the  Commission.  The 
Commission  invites  comment  on 
whether  the  rule  also  should  require 
that  such  exempt  entities  affirmatively 
disclose  to  traders  that  the  faciUty  and 
trading  on  the  facility  are  not  so 
regulated  or  approved  by  the 
Commission. 

D.  Anti-Fmud  Pmvisions 

One  of  the  purposes  for  which  the 
CFMA  was  enacted  was  "to  clarify  the 
jiuisdiction  of  the  Commodity  Futures 
Trading  Commission  over  certain  retail 
foreign  exchange  transactions  and 
bucket  shops  that  may  not  be  otherwise 
regulated."  CFMA,  section  2(5).  The 
Commission  is  proposing  rule  1.1, 
which  applies  in  scope  to  such  retail 
foreign  exchange  transactions  not 
otherwise  regulated,  pursuant  to  its 
authority  in  sections  3  and  8a(5)  of  the 
Act.  Congress  recently  amended  section 
3  of  the  Act  through  enactment  of  the 
CFMA.  Section  3(a)  expressly  finds  that 
the  transactions  subject  to  the  Act  are 
regularly  entered  into  in  interstate  and 
international  commerce  and  are  affected 
with  a  "national  public  interest  by 
providing  a  means  for  managing  and 
assuming  price  risks,  discovering  prices, 
or  disseminating  pricing  information 
through  trading  in  liquid,  fair  and 
financially  seciue  trading  facilities." 
Section  3(b)  provides,  as  pertinent  here, 
that  it  is  the  piupose  of  the  Act 

to  deter  and  prevent  price  manipulation  or 
any  other  disruptions  to  market  integrity;  to 
ensure  the  financial  integrity  of  ail 
transactions  subject  to  this  Act  and  the 
avoidance  of  systemic  risk;  to  protect  all 
market  ptarticipants  from  fraudulent  or  other 
abusive  sales  practices  and  misuse  of 
customer  assets;  and  to  promote  responsible 
innovation  and  fair  competition  among 
boards  of  trade,  other  markets  and  market 
participants. 

Section  8a(5)  authorizes  the 
Commission  "to  make  and  promulgate 
such  rules  and  regulations  as,  in  the 
judgment  of  the  Commission,  are 
reasonably  necessary  to  effectuate  any  of 
the  provisions  or  to  accomplish  any  of 
the  purposes  of  this  Act." 

In  the  judgment  of  the  Commission, 
proposed  rule  1.1  is  reasonably 
necessary  to  effectuate  the  express 
purpose  of  the  Act  to  protect  retail 
foreign  exchange  market  participants 
fitim  fiaudulent  or  other  abusive  sales 
practices.  It  is  the  Commission's 
intention  that  proposed  rule  1.1  not 
replace  the  applicabiUty  of  any  existing 
antifiraud  rule,  including  rules  32.9 
(fraud  in  connection  with  commodity 
option  transactions),  and  33.10  (fraud  in 
coimection  with  domestic  exchange- 


traded  option  transactions),  which  were 
promulgated  imder  section  4c(b)  of  the 
Act,  rule  30.9  (fraud  involving  any 
foreign  futures  contract  or  foreign 
options  transaction),  rule  4.41 
(fraudulent  advertising  by  commodity 
pool  operators,  commodity  trading 
advisors,  and  principals  thereof)  and 
nile  31.3  (frsud  in  coimection  with 
leverage  transactions). 

E.  Arbitration 

Section  110  of  the  CFMA  removed  the 
Act's  previous  requirements  for  contract 
market  designation,  including  former 
section  5a(ll)  of  the  Act,  governing 
exchange  arbitration  proceedings.  The 
Commission  is  therefore  proposing  to 
delete  Part  180  of  its  rules,  which  was 
based,  in  part,  on  the  provisions  of 
former  Section  5a(ll)  of  the  Act,  and  to 
repropose  its  withdrawn  rule  166.5, 
incorporating  certain  amendments 
required  by  the  new  legislation.  For 
example,  the  reproposed  version 
provides  that  an  FCM  may  require  an 
eligible  contract  participant  to  sign  an 
agreement  waiving  the  right  to 
reparations  as  a  condition  to  using  the 
FCM's  services.'^  The  CFMA  is  silent  as 
to  whether  pre-dispute  arbitration 
agreements  must  be  entered  into 
voluntarily.  Compare  former  §  5a(ll)  of 
the  Act  with  §  5(d)(13)  of  the  Act,  as 
amended.  The  proposed  rule  retains  this 
requirement. 

IV.  Section  4(c)  Findings 

Some  of  the  proposals  contained  in 
this  Federal  Register  notice  are  being 
proposed  under  section  4(c)  of  the  Act, 
which  grants  the  Commission  broad 
exemptive  authority.  Section  4(c)  of  the 
Act  provides  that,  in  order  to  promote 
responsible  economic  or  financial 
innovation  and  ^r  competition,  the 
Commission  may  by  rule,  regulation  or 
order  exempt  any  class  of  agreements, 
contracts  or  transactions,  either 
unconditionally  or  on  stated  terms  or 
conditions,  from  any  of  the 
requirements  of  any  provision  of  the  Act 
(except  certain  provisions  governing  a 
group  or  index  of  securities  and  seciuity 
futures  products).  As  relevant  here, 
when  granting  an  exemption  pursuant 
to  section  4(c),  the  Commission  must 
find  that  the  exemption  would  be 
consistent  with  the  public  interest. 

The  Commission  is  proposing  to  use 
its  section  4(c)  exemptive  authority  here 
to  provide  registered  entities  with 
greater  procedural  flexibility  than  is 
contained  in  the  Act.  For  instance, 
pursuant  to  proposed  rule  38.4,. 
designated  contract  markets  may  request 


>  7  This  provision  is  consistent  with  section  118  of 
the  CFMA. 


ap]Htival  of  their  contracts  following 
certification  of  those  contracts, 
notwithstanding  the  Act's  limitation  of 
the  Commission's  approval  authority  to 
"prior"  approval.  Furthermore,  the 
Commission  is  proposing  a  less 
burdensome  certification  procedure 
than  that  provided  in  the  Act.  The 
Commission  believes  that  providing  this 
additional  flexibility  to  registered 
entities  is  consistent  with  the  public 
interest.  The  Commission  invites  public 
comment  on  this  finding. 

V.  Cost-Benefit  Analjrsis 

Section  15  of  the  Act,  as  amended  by 
section  119  of  the  CFMA,  requires  the 
Commission  to  consider  the  costs  and 
benefits  of  its  action  before  issuing  a 
new  regulation  under  the  Act.  The 
Commission  is  applying  the  cost-benefit 
provisions  of  section  15  for  the  first  time 
in  this  rulemaking  and  understands 
that,  by  its  terms,  section  15  as  amended 
does  not  require  the  Commission  to 
quantify  the  costs  and  benefits  of  a  new 
regulation  or  to  determine  whether  the 
benefits  of  the  proposed  regulation 
outweigh  its  costs.  Nor  does  it  require 
that  eadi  proposed  rule  be  analyzed  in 
isolation  when  that  rule  is  a  component 
of  a  larger  package  of  rules  or  rule 
revisions.  Rather,  section  15  simply 
requires  the  Commission  to  "consider 
the  costs  and  benefits"  of  its  action. 

The  amended  section  15  further 
specifies  that  costs  and  benefits  shall  be 
evaluated  in  light  of  five  broad  areas  of 
market  and  public  concern:  protection 
of  market  participants  and  the  public; 
efficiency,  competitiveness,  and 
financial  integrity  of  futtu-es  markets; 
price  discovery;  sound  risk  management 
practices;  and  other  public  interest 
considerations.  Accordingly,  the 
Commission  could  in  its  discretion  give 
greater  weight  to  any  one  of  the  five 
enumerated  areas  of  concern  and  could 
in  its  discretion  determine  that, 
notwithstanding  its  costs,  a  particular 
rule  was  necessary  or  appropriate  to 
protect  the  public  interest  or  to 
effectuate  any  of  the  provisions  or  to 
accomplish  any  of  the  purposes  of  the 
Act. 

The  new  regulatory  framework 
constitutes  a  package  of  related  rule 
provisions.  The  Commission  has 
considered  their  costs  and  benefits  as  a 
totality.  The  rules  impose  reporting, 
recordkeeping  and  other  informational 
requirements  on  trading  facilities  that 
are  either  mandated  by  or  fully 
consistent  with' the  new  provisions  of 
the  CFMA.  The  Commission  has 
considered  the  costs  and  benefits  of  this 
rule  package  in  light  of  the  specific 
areas  of  concern  identified  in  the 
CFMA: 


1.  Protection  of  market  participants 
and  the  public.  In  general,  the  proposed 
rules  would  be  expected  to  cost  little  in 
terms  of  diminishing  the  protection  of 
market  participants  and  the  public.  The 
rules  impose  limited  costs  in  terms  of 
informational  requirements.  The 
countervailing  benefit  of  these  costs, 
however,  is  that  the  Commission  will 
have  the  necessary  information  to 
perform  its  oversight  functions  and  thus 
carry  out  its  mandate  of  assuring  the 
continued  existence  of  competitive  and 
efficient  markets. 

2.  Efficiency  and  competition.  The 
rules  are  expected  to  benefit 
competition  and  market  efficiency 
broadly  by  providing  more  options  for 
market  structure  and  greater  legal 
certainty  for  covered  instruments.  The 
rules  do  not  impose  a  cost  on  market 
efficiency  or  competition. 

3.  Financial  integrity  of  futures 
markets.  The  rules  permit  but  do  not 
require  clearing  for  DTFs  and  contract 
markets.  Nevertheless,  the  proposed 
rules  require  that  such  markets  have  and 
disclose  their  framework  for  financial 
integrity.  Thus,  consistent  with  the 
statute,  the  benefits  of  clearing  are 
available  but  not  mandated,  and  the 
facility  may  establish  a  financial 
integrity  framework  appropriate  to  its 
market. 

4.  Price  discovery.  Consistent  with  the 
statute,  markets  that  serve  a  price 
discovery  function  are  required  to 
disseminate  publicly  certain  market 
information.  While  such  a  requirement 
may  impose  a  cost  on  markets  required 
to  disseminate  such  information,  the 
cost  would  be  expected  to  be  minimal 
since  such  price  discovery  markets  are 
likely  to  make  available  such 
information  anyway  in  the  interest  of 
attracting  additional  liquidity  to  the 
market.  Moreover,  many  markets  use 
this  price  information  as  a  source  of 
revenue  and  would  therefore  make  it 
available  even  in  the  absence  of  a 
requirement  to  do  so.  Nevertheless,  this 
information  provides  a  great  benefit  to 
the  public  in  terms  of  ensuring  the 
supply  of  economic  guidance  to 
commodity  producers  and  users  and  is 
important  to  a  market  participant's 
ability  to  protect  him  or  herself  frt)m 
fraudulent  and  other  abusive  practices. 

5.  Sound  risk  management  practices. 
It  is  anticipated  that  the  creation  of  the 
new  regulatory  structure  will  encourage 
better  risk  management  practices  by 
making  available  additional  market 
outlets  and  more  customized  products 
for  risk  management  purposes.  The 
added  competition  for  offering  these 
products  will  tend  to  reduce  the  cost  of 
risk  management. 


6.  Other  public  interest 
considerations.  The  rules  also  include 
an  antifraud  rule  for  certain  retail 
foreign  exchange  transactions  and 
bucket  shops  that  may  not  otherwise  be 
regulated.  "The  Commission  believes  that 
this  provision  will  benefit  market 
participants  and  the  public  and  will 
fiulher  serve  the  public  interest  by 
deterring  illegal  behavior.  The 
nonrepudiation  provisions  included  in 
the  rules  benefit  the  public  interest  by 
furthering  legal  certainty. 

After  considering  these  factors,  the 
Commission  has  determined  to  propose 
the  revisions  to  its  rules  discussed 
above.  The  Commission  invites  public 
comment  on  its  appUcation  of  the  new 
cost-benefit  provision.  Commenters  also 
are  invited  to  submit  any  data  that  they 
may  have  quantifying  the  costs  and 
benefits  of  the  proposed  rules  with  thefr 
comment  letters. 

VI.  Related  Rulemakings 

As  part  of  the  final  rules  promulgating 
the  new  regulatory  framework,  *8  the 
Commission  also  issued  final  rules  and 
rule  amendments  that  would  have 
applied  to  market  intermediaries  and  to 
clearing  organizations.'^  They  too,  for 
the  most  part,  were  withdrawn 
following  the  enactment  of  the  CFMA.2'l^--v 

Upon  further  consideration,  the  ^      ^ 

Commission  has  determined  that  many 
of  the  withdrawn  final  rules  and  rule 
amendments  relating  to  intermediaries 
are  substantively  imaffected  by  the 
CFMA's  statutory  revisions. 
Accordingly,  the  Commission  intends, 
at  a  future  date,  to  repropose  and 
readopt  those  rules  and  rule 
amendments  relating  to  intermediaries 
that  are  not  implicated  by  the  statutory 
revisions  to  the  Act,  with  any  necessary 
technical,  conforming  changes.  These 
rules  and  rule  amendments  address, 
among  other  things,  the  definition  of  the 


'•  Implementation  of  the  CFMA  requires  the 
Commission  to  undertake  a  number  of  rulemakiogs 
in  addition  to  those  that  were  part  of  the 
Commission's  new  regulatory  framework,  such  as 
niles  relating  to  security  futures  products. 
Moreover,  the  initial  rules  of  the  new  regulatory 
framework  contemplated  a  number  of  subsequent 
rulemakings,  such  as  permitting  risk-based  net 
capital  requirements  for  intermediaries.  Those 
rulemaking  proceedings  are  separate  from  the  rules 
that  are  referenced  herein  and  also  uill  be 
considered  by  the  Commission  within  the  coming 
year. 

■0  See  Rules  Relating  to  Intermediaries  of 
Commodity  Interest  Transactions,  65  FR  77993 
(Dec.  13.  2000),  and  A  New  Regulatory  Framework 
for  Clearing  Organizations,  65  FR  78020  (Dec.  13, 
2000). 

^°With  respect  to  those  rules  concerning  the 
investment  of  customer  funds,  the  Commission 
determined  to  move  forward  their  effective  date  to 
December  28,  2000,  as  well  as  to  make  certain 
technical  corrections  to  the  rule  amendments.  See 
65  FR  82270  (Dec.  28,  2000). 
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term  "principal,"  the  addition  of  a 
principal,  certified  financial  reports, 
ethics  training,  disclosiire,  account 
opening  procedures,  trading  standards, 
reporting  requirements,  and  offsetting 
positions.  The  Commission  also  intends 
to  repropose  rules  for  clearing 
organizations  shortly,  with  the  intention 
of  promulgating  final  rules  for  registered 
derivatives  clearing  organizations.  The 
Commission  encourages  interested 
persons  to  review  the  Federal  Reg;ister 
releases  discussing  the  background  and 
purpose  of  the  rules  and  rule 
amendments  mentioned  above  for 
further  information.^^ 

Vn.  Implementation  Issues;  Comment 
Period  and  No-action 

The  amendments  to  the  Act  contained 
in  the  CFMA  generally  became  effective 
on  December  21,  2000,  the  date  that  the 
CFMA  was  enacted  into  law.^^  hi  light 
of  the  need  to  promulgate  implementing 
regulations  without  delay,  the 
Commission  encourages  commenters  to 
submit  their  comments  as  early  as 
possible  during  the  comment  period. 
The  early  filing  of  comments  will  assist 
the  Commission  in  acting  expeditiously 
to  adopt  the  necessary  implementing 
regulations.  In  any  event,  comments 
should  be  filed  with  the  Commission  by 
the  end  of  the  comment  period.  To  the 
extent  that  the  promulgation  of 
implementing  regulations  is  necessary 
to  effectuate  certain  statutory 
provisions,  any  extension  of  the 
comment  period  likely  would  be 
contrary  to  the  pubfic  interest  and 
contrary  to  the  intent  of  Congress  that 
these  statutory  changes  be  made 
effective  without  delay. 

In  light  of  the  Congressional  intent  to 
implement  these  statutory  changes 
without  delay,  diuing  this  transition 
period  between  the  effective  date  of  the 
amendments  to  the  Act  and  the 
adoption  of  final  implementing 
regulations,  the  Commission  will  not 
bring  any  enforcement  action  against 
any  person  who  complies  with  the  rules 
proposed  herein.  Persons  that  do 
comply  with  the  proposed  rules, 
however,  will  be  required  to  bring  their 
conduct  into  compfiance  with  the  final 
rules  to  the  extent  that  the  final  rules 
differ  from  the  proposed  rules. 


>'  See  65  FR  77993  and  65  FR  78020.  See  also  65 
FR  39008  and  65  FR  39027  (June  22,  2000) 
(proposing  rules). 

"  Certain  provisions  of  the  CFMA.  however,  have 
a  delayed  effective  date.  The  Conunission  will 
adopt  implementing  rules  for  those  provisions  of 
the  CFMA  at  a  later  date. 


Vm.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  requires  federal 
agencies,  in  promulgating  rules,  to 
consider  the  impact  of  those  rules  on 
small  entities,  llie  rules  adopted  herein 
would  affect  contract  markets  and  other 
trading  facilities.  The  Commission  has 
previously  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  small  entities  in 
accordance  with  the  RFA-^a  In  its 
previous  determinations,  the 
Commission  has  concluded  that 
contract  markets  are  not  small  entities 
for  the  purpose  of  the  RFA.^*  The 
Commission  is  proposing  to  determine 
that  the  other  trading  facilities  covered 
by  these  rules,  for  reasons  similar  to 
those  applicable  to  contract  markets,  are 
not  small  entities  for  purposes  of  the 
RFA.  In  any  event,  the  ndes  being 
proposed  today  authorize  these  trading 
facilities  to  operate  in  a  less  regulated 
environment  than  may  ciirrently  be  the 
case;  consequentiy,  these  niles  should 
not  have  any,  or  result  in  only  a  de 
minimus,  increase  in  the  regulatory 
requirements  that  apply  to  contract 
markets  and  other  trading  facilities. 

Accordingly,  the  Commission  does 
not  expect  the  rules,  as  proposed  herein, 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  smaU 
entities.  Therefore,  the  Acting 
Chairman,  on  behalf  of  the  Conunission, 
hereby  certifies,  pursuant  to  5  U.S.C. 
605(b).  that  the  proposed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  Conunission  invites  the 
public  to  comment  on  this  finding  and 
on  its  proposed  determination  that  the 
trading  facilities  covered  by  these  rules 
would  not  be  small  entities  for  piuposes 
of  the  RFA. 

B.  Paperwork  Reduction  Act  of  1 995 

This  proposed  rulemaking  contains 
information  collection  requirements.  As 
required  by  the  Pafrarwork  Reduction 
Act  of  1995  (44  U.S.C.  3504(h)),  the 
Commission  has  submitted  a  copy  of 
this  section  to  the  Office  of  Management 
and  Budget  (0MB)  for  its  review. 

Collection  of  Information:  Rules 
Relating  to  Part  37,  Establishing 
Procedures  for  Entities  to  be  Registered 
as  Derivatives  Transaction  Execution 
Facilities  (DTFs),  OMB  Control  Number 
3038-0053.  The  proposed  rules  will  not 


"47  FR  18618-21  (Apr.  30.  1982). 
2«47  FR  18618, 18619  (discussing contract 
markets). 


change  the  burden  previously  approved 
by  OMB. 

The  estimated  burden  was  calculated 
as  follows: 

Estimated  number  of  respondents:  10. 

Annual  responses  by  each 
respondent:  1. 

Total  annual  responses:  10. 

Estimated  average  hours  per  response: 
200. 

Aimual  reporting  burden:  2,000. 

Collection  of  Information:  Rules 
Relating  to  Part  38,  Establishing 
Procedures  for  Entities  to  become 
Designated  as  Contract  Markets,  OMB 
Control  Number  3038-0052.  The 
proposed  rules  will  not  change  the 
burden  previously  approved  by  OMB. 

The  estimated  burden  was  calculated 
as  follows: 

Estimated  number  of  respondents:  10. 

Aimual  responses  by  each 
respondent:  1. 

Total  annual  responses:  10. 

Estimated  average  hours  per  response: 
300. 

Aimual  reporting  burden:  3,000. 

Collection  of  Information:  Rules 
Pertaining  to  Large  Trader  Reports, 
OMB  Control  Number  3038-0009.  The 
proposed  rules  will  not  change  the 
burden  previously  approved  by  OMB. 

Estimated  number  of  respondents: 
4,731. 

Annual  responses  by  each 
respondent:  14.67. 

Total  annual  responses:  69,392. 

Estimated  average  hours  per  response: 
.35213. 

Aimual  reporting  burden:  24,435. 

Collection  of  Information  :Ru\es 
Relating  to  Part  36,  Establishing 
Procedures  for  Exempt  Markets,  OMB 
Conti-ol  Number  3038-XXXX. 

The  estimated  burden  was  calculated 
as  follows: 

Estimated  number  of  respondents:  10. 

Armual  responses  by  each 
respondent:  1. 

Total  annual  responses:  10. 

Estimated  average  hours  per  response: 
1. 

Annual  reporting  burden:  10. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building,  725  17th  Street,  NW., 
Washington,  DC  20503;  Attention:  Desk 
Officer  for  the  Commodity  Futures 
Trading  Commission. 

The  Commission  considers  comments 
by  the  pubUc  on  this  proposed 
collection  of  information  in: 

•  Evaluating  whether  the  proposed 
collection  of  information  is  necessary 


for  the  proper  performance  of  the 
functions  of  the  Commission,  including 
whether  the  information  will  have  a 
practical  use; 

•  Evaluating  the  accuracy  of  the 
Commission's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•I  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected;  and 

•'  Minimizing  the  burden  of  collecting 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology;  e.g.,  permitting 
electronic  submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  This  does  not  affect  the 
deadline  for  the  public  to  comment  to 
the  Commission  on  the  proposed 
regulations. 

Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
the  CFTC  Clearance  Officer,  1155  21st 
Street,  NW.,  Washington  DC  20581. 
(202) 418-5160. 

List  of  Subjects 

17  CFR  Parti 

Commodity  futures.  Contract  markets. 
Designation  appUcation,  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  5 

Commodity  futures.  Contract  markets. 
Designation  application.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  15 

Commodity  futures,  Contract  markets. 
Reporting  and  recordkeeping 
requirements. 

17  CFR  Part  36 

Commodity  futures.  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  37 

Commodity  futures,  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  38 

Commodity  futuires,  Commodity 
Futures  Trading  Commission. 


17  CFR  Part  40 

Commodity  futures,  Contract  markets. 
Designation  application,  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  41 

Security  Futures,  Commodity  Futures 
Trading  Commission. 

17  CFR  Part  100 

Commodity  futures.  Commodity 
Futures  Trading  Commission. 

17  CFR  Part  166 

Brokers,  Commodity  futures, 
Consiuner  protection.  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  170 

Commodity  futures,  Reporting  and 
recordkeeping  requirements. 

17  CFR  Part  180 

Claims,  Commodity  futures, 
(Donsiuner  protection.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act,  as  amended  by  the  Commodity 
Futures  Modernization  Act  of  2000, 
Appendix  E  of  Pub.  L.  106-554, 114 
Stat.  2763  (2000),  and  in  particular, 
sections  la,  2,  3,  4,  4c,  4i,  5,  5a,  5b,  5c, 
5d,  6  and  8a  thereof,  the  Commission 
hereby  proposes  to  amend  Chapter  I  of 
Tide  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  TTie  authority  citation  for  Part  1  is 
proposed  to  be  amended  to  read  as 
follows: 

Autlioritjr:  7  U.S.C.  la,  2,  2a,  4, 4a,  5, 6, 
6a,  6b,  6c,  6d,  6e,  6f,  6g,  6h.  6i,  6],  6k,  61, 
6m,  6n,  6o,  6p,  7,  7a,  7b,  8,  9, 12, 12a,  12c, 
13a,  13a-l.  16, 16a,  19,  21,  23,  and  24.  as 
amended  by  the  Ck)imnodity  Futures 
Modemization  Act  of  2000,  Appendix  E  of 
Pub.  L.  No.  106-554, 114  Stat.  2763  (2000). 

2.  Section  1.1  is  proposed  to  be 
revised  to  read  follows: 

§1.1    Freud  in  or  in  connection  with 
transectiene  in  foreign  currency  subject  to 
the  Commodity  Exchenge  Act 

(a)  Scope.  The  provisions  of  this 
subsection  shall  be  applicable  to 
accoimts,  agreements,  or  transactions 
described  in  section  2(c)(1)  of  the  Act, 
to  the  extent  that  the  Commission 
exercises  jurisdiction  over  such 
accounts,  agreements,  or  transactions  as 
provided  in  section  2(c)(2)(B)  of  the  Act 
(except  that  this  section  shall  not  be 
applicable  to  persons  described  in 
section  2(c)(2)(B)(ii)(II)  or 
2(c)(2)(B)(ii)(ffl)  of  the  Act). 


(b)  Fraudulent  conduct  prohibited.  It 
shall  be  unlawful  for  any  person, 
directiy  or  indirectiy,  in  or  in 
connection  with  any  account, 
agreement,  or  transaction  that  is  subject 
to  paragraph  (a)  of  this  section: 

(1)  To  cheat  or  defraud  or  attempt  to 
cheat  or  defraud  any  person; 

(2)  Willfully  to  make  or  cause  to  be 
made  to  any  person  any  false  report  or 
statement  or  cause  to  be  entered  for  any 
person  any  false  record;  or 

(3)  Willfully  to  deceive  or  attempt  to 
deceive  any  person  by  any  means 
whatsoever. 

3.  Section  1.3  is  proposed  to  be 
amended  by  revising  the  undesignated 
introductory  paragraph  to  read  as 
follows: 

%^J3    Definitions. 

Words  used  in  the  singular  form  in 
the  rules  and  regulations  in  this  chapter 
shall  be  deemed  to  import  the  plural 
and  vice  versa,  as  the  context  may 
require.  The  following  terms,  as  used  in 
the  Commodity  Exchange  Act,  or  in  the 
rules  and  regulations  in  this  chapter, 
shall  have  the  meanings  hereby  assigned 
to  them,  unless  the  context  otherwise 
requires: 
*        *        •        •        * 

4.  Section  1.37  is  proposed  to  be 
amended  by  adding  paragraphs  (c)  and 
(d)  to  read  as  follows: 

§1.37    Customer's  or  option  customer's 
neme,  eddress,  and  occupetion  rscorded; 
record  of  guarentor  or  conlrolier  of 
account 


(c)  Each  designated-contract  market 
shall  keep  a  record  in  permanent  form, 
which  shall  show  the  true  name, 
address,  and  principal  occupation  or 
business  of  any  foreign  trader  executing 
transactions  on  the  facility  or  exchange. 
In  addition,  upon  request,  a  designated 
contract  market  shall  provide  to  the 
Commission  information  regarding  the 
name  of  any  person  guaranteeing  such 
transactions  or  exercising  any  control 
over  the  trading  of  such  foreign  trader. 

(d)  Paragraph  (c)  of  this  section  shall 
not  apply  to  a  designated  contract 
market  on  which  transactions  in  futures 
or  option  contracts  of  foreign  traders  are 
executed  through  and  the  resulting 
transactions  are  maintained  in  accounts 
carried  by  a  registered  futures 
commission  merchant  or  introducing 
broker  subject  to  the  provisions  of 
paragraph  (a)  of  this  section. 

5.-6.  Sections  1.41,  1.41b,  1.43, 1.45, 
1.50  and  1.51  are  proposed  to  be 
removed  and  reserved. 
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PART  15— REPORTS-GENERAL 
PROVISIONS 

7.  The  authority  citation  for  Part  15  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  2,  4.  5.  6(c).  6a.  6c(a)- 
(d).  6f.  6g,  6i.  6k.  6m.  6n,  7.  9. 12a.  19  and 
21,  as  amended  by  the  Commodity  Futures 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  106-554,  114  Stat.  2763  (2000). 

8.  Section  15.05  is  proposed  to  be 
amended  by  revising  the  heading  and 
adding  paragraphs  (e)  through  (h)  to 
read  as  follows: 

f  15.05    Dasignationoff  •gwrtforforaign 
brokers,  customers  of  a  forsign  broiler  and 


(e)  Any  designated  contract  market  or 
derivatives  transaction  execution 
facility  that  permits  a  foreign  broker  to 
intermediate  contracts,  agreements  or 
transactions,  or  permits  a  foreign  trader 
to  effect  contracts,  agreements  or 
transactions  on  the  facility  or  exchange, 
shall  be  deemed  to  be  the  agent  of  the 
foreign  broker  and  any  of  its  customers 
for  whom  the  transactions  were 
executed,  or  the  foreign  trader,  for 
pmposes  of  accepting  delivery  and 
service  of  any  communication  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker,  any  of  its  customers  or 
the  foreign  trader  with  respect  to  any 
contracts,  agreements  or  transactions 
executed  by  the  foreign  broker  or  the 
foreign  trader  on  the  designated  contract 
market  or  derivatives  transaction 
execution  fodlity.  Service  or  delivery  of 
any  communication  issued  by  or  on 
behalf  of  the  Commission  to  a 
designated  contrac^market  or 
dnivatives  transaction  execution 
facility  shall  constitute  valid  and 
effective  service  upon  the  foreign 
broker,  any  of  its  customers,  or  the 
foreign  trader.  A  designated  contract 
market  or  derivatives  transaction 
execution  bcility  which  has  been 
served  with,  or  to  which  there  has  been 
delivered,  a  communication  issued  by 
or  on  behalf  of  the  Commission  to  a 
foreign  broker,  any  of  its  customers,  or 

a  foreign  trader  shall  transmit  the 
commimication  promptly  and  in  a 
manner  which  is  reasonable  under  the 
circumstances,  or  in  a  manner  specified 
by  the  Commission  in  the 
communication,  to  the  foreign  broker, 
any  of  its  customers  or  the  foreign 
trader. 

(f)  It  shall  be  unlawful  for  any 
designated  contract  market  or 
derivatives  transaction  execution 
facility  to  permit  a  foreign  broker,  any 
of  its  customers  or  a  foreign  trader  to 
efiect  contracts,  agreements  or 


transactions  on  the  facility  unless  the 
designated  contract  market  or 
derivatives  transaction  execution 
facility  prior  thereto  informs  the  f(M«ign 
broker,  any  of  its  customers  or  the 
foreign  trader  in  any  reasonable  manner 
the  facility  deems  to  be  appropriate,  of 
the  requirements  of  this  section. 

(g)  The  requirements  of  paragraphs  (e) 
and  (f)  of  this  section  shall  not  apply  to 
any  contracts,  tran&actions  or 
agreements  traded  on  any  designated 
contract  market  or  derivatives 
transaction  execution  focility  if  the 
foreign  broker,  any  of  its  customers  or 
the  foreign  trader  has  duly  executed  and 
maintains  in  effect  a  written  agency 
agreement  in  compliance  with  this 
paragraph  with  a  person  domiciled  in 
the  United  States  and  has  provided  a 
copy  of  the  agreement  to  the  designated 
contract  market  or  derivatives 
transaction  execution  fecility  prior  to 
effecting  any  contract,  agreement  or 
transaction  on  the  facility.  This 
agreement  must  authorize  the  person 
domiciled  in  the  United  States  to  serve 
as  the  agent  of  the  foreign  broker,  any 
of  its  customers  or  the  foreign  trader  for 
purposes  of  accepting  delivery  and 
service  of  all  communications  issued  by 
or  on  behalf  of  the  Commission  to  the 
foreign  broker,  any  of  its  customers  or 
the  foreign  trader  and  must  provide  an 
address  in  the  United  States  where  the 
agent  will  accept  delivery  and  service  of 
commimications  from  the  Commission. 
This  agreement  must  be  filed  with  the 
Commission  by  the  designated  contract 
market  or  derivatives  transaction 
execution  facility  prior  to  permitting  the 
foreign  broker,  any  of  its  customers  or 
the  foreign  trader  to  effect  any 
transactions  in  futures  or  option 
contracts.  Unless  otherwise  specified  by 
the  Commission,  the  agreements 
required  to  be  filed  with  the 
Commission  shall  be  filed  with  the 
Secretary  of  the  Commission  at  Three 
Lafayette  Centre,  1155  21st  Street,  N.W., 
Washington,  DC.  20581.  A  foreign 
broker,  any  of  its  customen  or  a  foreign 
trader  shall  notify  the  Commission 
immediately  if  the  written  agency 
agreement  is  terminated,  revoked,  or  is 
otherwise  no  longer  in  effect,  ff  the 
designated  contract  market  or 
derivatives  transaction  execution 
facility  knows  or  should  know  that  the 
agreement  has  expired,  been  terminated, 
or  is  no  longer  in  effect,  the  designated 
contract  market  or  derivatives 
transaction  execution  facility  shall 
notify  the  Secretary  of  the  Commission 
immediately.  U  the  written  agency 
agreement  expires,  terminates,  or  is  not 
in  efiect,  the  designated  contract  market 
or  derivatives  transaction  execution 


facility  and  the  foreign  broker,  any  of  its 
customers  or  the  foreign  trader  are 
subject  to  the  provisions  of  paragraphs 

(e)  and  (f)  of  this  section. 

(h)  The  provisions  of  paragraphs  (e), 

(f)  and  (g)  of  this  section  shall  not  apply 
to  a  designated  contract  market  or 
derivatives  transaction  execution 
facility  on  which  all  transactions  in 
futures  or  option  contracts  or  other 
instruments  subject  to  the  Act  pursuant 
to  section  5a(g)  of  the  Act  of  foreign 
brokers,  their  customers  or  foreign 
traders  are  executed  through  or  the 
residting  transactions  are  maintained  in 
accounts  carried  by  a  registered  futures 
commission  merchant  or  introduced  by 
a  registered  introducing  broker  subject 
to  the  provisions  of  paragraphs  (a),  (b), 
(c)  and  (d)  of  this  section. 

9.  Part  36  is  proposed  to  be  revised  to 
read  as  follows: 

PART  36— EXEMPT  MARKETS 

36.1  Scope. 

36.2  Exempt  boards  of  trade. 

36.3  Exempt  commercial  markets. 

Authority:  7  U.S.C.  2,  S,  6.  6c,  and  12a.  as 
amended  by  the  Commodity  Futures 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  106-554.  114  Stat.  2763  (2000). 

§36.1    Scope. 

The  provisions  of  this  part  apply  to 
any  board  of  trade  or  electronic  trading 
facility  eligible  for  exemption  under 
sections  5d  and  2(h)(3)  through  (5)  of 
the  Act,  respectively. 

S36.2    Exempt  boards  of  trade. 

(a)  Eligible  commodities. 
Commodities  eligible  under  section 
5d(b)(l)  of  the  Act  to  be  traded  by  an 
exempt  board  of  trade  are: 

(1)  Commodities  having— 

(i)  A  nearly  inexhaustible  deliverable 
supply; 

(ii)  A  deliverable  supply  that  is 
su^dently  large,  and  a  cash  market 
sufficiently  liquid,  to  render  any 
contract  traded  on  the  commodity 
highly  unlikely  to  be  susceptible  to  the 
threat  of  manipulation;  or 

(iii)  No  cash  market. 

(2)  The  commodities  that  meet  the 
criteria  of  paragraph  (a)(1)  of  this 
section  are: 

(i)  The  commodities  defined  in 
section  la(13)  of  the  Act  as  "excluded 
commodities"  (other  than  a  security, 
including  any  group  or  index  thereof  or 
any  interest  in,  or  based  on  the  value  of, 
any  security  or  group  or  index  of 
securities);  and 

(ii)  Such  other  commodity  or 
commodities  as  the  Commission  may 
determine  by  nUe,  regulation  or  order. 

(b)  Notification.  Boards  of  trade 
operating  imder  section  5d  of  the  Act  as 
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exempt  boards  of  trade  shall  so  notify 
the  Commission.  This  notification  shall 
be  filed  with  the  Secretary  of  the 
Commission  at  its  Washington,  DC 
headquarters,  in  either  electronic  or 
hard  copy  form,  shall  be  labeled  as 
"Notification  of  Operation  as  Exempt 
Board  of  Trade,"  and  shall  include: 

(1)  The  name  and  address  of  the 
exempt  board  of  trade;  and 

(2)  The  name  and  telephone  number 
of  a  contact  person. 

(c)  Additional  requirements.  (1)  A 
board  of  trade  notifying  the  Commission 
that  it  meets  the  criteria  of  section  5d  of 
the  Act  and  elects  to  operate  as  an 
exempt  board  of  trade  shall  not 
represent  to  any  person  that  it  is 
registered  with,  designated,  recognized, 
licensed  or  approved  by  the 
Commission. 

(2)  U  the  Commission  finds  by  order, 
after  notice  and  an  opportiinity  for  a 
hearing  through  submission  of  written 
data,  views  and  argiunents,  that  the 
facility  serves  as  a  significant  source  for 
the  discovery  of  prices  in  the  cash 
market  for  the  underlying  commodity, 
the  facility  must  on  a  daily  basis 
disseminate  publicly  trading  volume, 
opening  and  closing  price  ranges,  open 
interest  and  other  trading  data  to  the 
extant  appropriate  to  that  market  with 
respect  to  transactions  executed  in 
reliance  on  the  exemption  as  specified 
in  the  order. 

f  3<J    Exempt  commercial  markets. 

(a)  Notification.  An  electronic  trading 
facility  relying  upon  the  exemption  in 
section  2(h)(3)  of  the  Act  shall  notify  the 
Commission  of  its  intention  to  do  so. 
This  notification,  and  subsequent 
notification  of  any  material  changes  in 
the  information  initially  provided,  shall 
be  filed  with  the  Secretajy  of  the 
Commission  at  its  Washington,  DC 
headquarters,  in  either  electronic  or 
hard  copy  form,  shall  be  labeled  as 
"Notification  of  Operation  as  Exempt 
Commercial  Market,"  and  shall  include 
the  information  and  certifications 
specified  in  section  2(h)(5)(A)  of  the 
Act. 

(b)  Required  information.  (1)  A 
facility  operating  in  reliance  on  the 
exemption  in  section  2(h)(3)  of  the  Act, 
initially  and  on  an  on-going  basis,  must 
provide  the  Commission  with  access  to 
the  focilify's  trading  protocols  and 
electronic  access  to  transactions 
conducted  on  the  facility  in  reliance  on 
such  exemption.  Alternatively,  the 
facility  may  attach  its  initial  trading 
protocols  and  any  amendments  thereto 
in  hard  copy  form  to  the  notification 
required  in  paragraph  (a)  of  this  section 
and  may  provide  in  a  form  and  manner 
acceptable  to  the  Commission,  as 


determined  by  the  Commission  in 
response  to  a  petition  by  the  exempt 
market  relying  upon  the  exemption  in 
section  2(h)(3)  of  the  Act,  information 
regarding  transactions  by  large  traders 
on  the  facility. 

(2)  Special  calls,  (i)  All  information 
required  upon  special  call  of  the 
Commission  under  section  2(h)(5)(B)(iii) 
of  the  Act  shall  be  prepared  in  the  form 
and  manner  and  in  accordance  with  the 
instructions,  and  shall  be  transmitted  at 
the  time  and  to  the  office  of  the 
Commission,  as  may  be  specified  in  the 
call. 

(ii)  The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  authority  to  make  special  calls  as  set 
forth  in  section  2(h)(5)(B)(iii)  of  the  Act 
to  the  Director  of  the  Division  of 
Trading  and  Markets  and  to  the  Director 
of  Economic  Analysis  to  be  exercised  by 
either  Director  or  by  such  other 
employee  or  employees  as  the  Director 
may  designate.  The  directors  may 
submit  to  the  Commission  for  its 
consideration  any  matter  that  has  been 
delegated  in  this  paragraph.  Nothing  in 
this  paragraph  prohibits  the 
Commission,  at  its  election,  from 
exercising  the  authority  delegated  in 
this  paragraph. 

(3)  Subpoenas  to  foreign  persons.  A 
foreign  person  whose  access  to  a  trading 
facility  is  limited  or  denied  at  the 
direction  of  the  Commission  based  on 
the  Commission's  belief  that  the  foreign 
person  has  failed  timely  to  comply  with 
a  subpoena  as  provided  imder  section 
2(h)(5)(C)(ii)  of  the  Act  shall  have  an 
opportimity  for  a  prompt  hearing  under 
the  procedures  provided  in  §  21.03(g) 
and  (h)  of  this  chapter. 

(c)  Additional  requirements.  (1)  An 
electronic  trading  facility  relying  upon 
the  exemption  in  section  2(h)(3)  of  the 
Act  shall  not  represent  to  any  person 
that  it  is  registered  with,  designated, 
recognized,  licensed  or  approved  by  the 
Commission. 

(2)  ff  the  Commission  finds  by  order, 
after  notice  and  an  opportunity  for  a 
hearing  through  submission  of  written 
data,  views  and  arguments,  that  the 
facility  performs  a  significant  price 
discovery  function  for  transactions  in 
the  cash  market  for  the  underlying 
commodity,  the  facility  must 
disseminate  publicly  price,  trading 
volume  and  other  trading  data  to  the 
extent  appropriate  with  respect  to 
transactions  executed  in  reliance  on  the 
exemption  as  specified  in  the  order. 

(3)  The  facility  must  require  that  each 
participant  agree  to  comply  with  all 
applicable  laws  and  the  facility  must 
have  a  reasonable  basis  for  believing 
that  authorized  participants  are  "eligible 


commercial  entities"  as  defined  in 
section  la(ll)  of  the  Act 

10.  Part  37  is  proposed  to  be  added  to 
read  as  follows: 

PART  37— DERIVATIVES 
TRANSACTION  EXECUTION 
FAaUTIES 

Sec. 

37.1  Scope  and  definition. 

37.2  Exemption. 

37.3  Requirements  for  underlying 
commodities. 

37.4  Election  to  trade  excluded  and  exempt 
commodities. 

37.5  Procedures  for  registration. 

37.6  Compliance  with  core  principles. 

37.7  Additional  requirements. 

37.8  Information  relating  to  transactions  on 
derivative  transaction  execution 
facilities. 

37.9  Enforceability. 

Appendix  A  to  Part  37 — Application 

Guidance 
Appendix  B  to  Part  37 — Guidance  on 

Compliance  with  Core  Principles 

Authority:  7  U.S.C.  2.  5,  6.  6c,  6(c),  6(i),  7t 
and  12a,  as  amended  by  the  Commodity 
Futures  Modernization  Act  of  2000, 
Appendix  E  of  Pub.  L.  106-554, 114  SUL 
2763  (2000). 

f  37.1    Scope  and  definition. 

(a)  Scope.  The  provisions  of  this  part 
apply  to  any  board  of  trade  or  trading 
facility  operating  as  a  registered 
derivatives  transaction  execution 
facility. 

(b)  Definition.  As  used  in  this  part,  the 
term  "eligible  commercial  entity" 
means,  and  shall  include,  in  addition  to 
a  party  or  entity  so  defined  in  section 
la(ll)  of  the  Act,  a  registered  floor 
trader  or  floor  broker  trading  for  its  own 
account,  whose  trading  obligations  are 
guaranteed  by  a  registered  futiu^s 
commission  merchant. 

§37.2    Exemption. 

Contracts,  agreements  or  transactions 
traded  on  a  derivatives  transaction 
execution  facility  registered  as  such 
with  the  Commission  under  section  5a 
of  the  Act,  the  facility  and  the  facility's 
operator  are  exempt  from  all 
Commission  regulations  for  such 
activity,  except  for  the  requirements  of 
this  part  37  and  §§  1.3, 1.31, 15.05, 
33.10,  part  40  and  part  190  of  this 
chapter,  and  as  applicable  to  the  market, 
parts  15  through  21  of  this  chapter, 
which  are  applicable  to  a  registered 
derivatives  transaction  execution 
facility  as  though  they  were  set  forth  in 
this  section  and  included  specific 
reference  to  derivatives  transaction 
execution  facilities. 
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§  37  J    Requirements  for  undertying 
commoditlee. 

(a)  Tmding  facilities  limited  to  eligible 
traders.  Tradiiig  facilities  limited  to 
eligible  traders  as  defined  by  section 
5a(b)(3]  of  the  Act,  may  trade  any 
contract  of  sale  of  a  commodity  for 
future  delivery  (or  option  on  such  a 
contract)  on  any  of  the  following 
underlying  commodities: 

(1)  Commodities  having — 

(i)  A  nearly  inexhaustible  deUverable 
supply; 

(ii)  A  deliverable  supply  that  is 
sufBciently  large  that  the  contract  is 
highly  unlikely  to  be  susceptible  to  the 
threat  of  manipulation;  or 

(iii)  No  cash  market. 

(iv)  The  commodities  defined  in 
section  la(13)  of  the  Act  as  "excluded 
commodities,"  meet  the  criteria  of 
paragraphs  (a](l)(i)  through  (iii)  of  this 
section. 

(2)(i)  Commodities  that  are  a  security 
futures  product,  and 

(ii)  The  registered  derivatives 
transaction  execution  SaciUty  is  a 
national  securities  exchange  registered 
under  the  Securities  Exchange  Act  of 
1934; 

(3)(i)  Commodities  for  which  the 
Commission  has  determined,  based  on 
the  market  characteristics,  surveillance 
history,  self-regulatory  record,  and 
capacity  of  the  &cility,  that  trading  in 
the  contract  (or  option)  based  on  that 
commodity  is  highly  imlikely  to  be 
susceptible  to  the  threat  of 
manipulation. 

(ii)  The  Commission  may  make  such 
a  determination  by  rule,  regulation  or 
order,  after  notice  and  an  opportunity 
for  a  hearing  through  submission  of 
written  data,  views  ^d  arguments.  A 
registered  derivative  transaction 
execution  facility  may  request  that  the 
Commission  make  such  an 
individualized  determination  by  filing 
with  the  Commission  at  its  Washington, 
DC  headquarters  a  petition  that 
includes: 

(A)  The  terms  and  conditions  of  the 
product  to  be  Usted;  and 

(B)  A  demonstration,  supported  by 
data,  that  the  underlying  commodity  has 
a  siiffidently  liqmd  and  deep  cash 
market  and  a  siuveillance  history  based 
on  actual  trading  experience  and  in  light 
of  any  self-regulatory  undertakings  of 
the  focility,  to  provide  assurance  that 
the  contract  or  product  is  highly 
unlikely  to  be  manipulated.  The 
demonstration  should  address  the 
following  specific  factors  to  the  extent 
that  the  factor  is  not  self-evident: 

(1)  A  high  level  of  cash-market 
Uquidity; 

(2)  Cash-market  bid-ask  spreads  that 
are  narrow  relative  to  traded  values; 


(3)  Relatively  fi^uent  cash  market 
transactions  involving  participants  that 
represent  major  segments  of  the 
industry; 

(4)  The  absence  of  material 
impediments  to  participation  in  the 
cash  market  by  commercial  entities; 

(5)  Transfer  of  ownership  of  the  cash 
commodity  that  is  easily  and  readily 
accompUshed  at  minimal  cost; 

(6)  A  pattern  of  cash  market  pricing 
that  exhibits  continuity  and  the  absence 
of  frequent,  sharp  price  changes  such 
that  a  person  cannot  readily  move 
materially  the  price  of  the  product  in 
normal  cash  market  channels; 

(7)  A  history  of  actual  trading 
experience  that  the  contract  or  product's 
terms  and  conditions  provide  for  a 
deUverable  supply  that  is  adequate  to 
minimize  the  threat  of  markeft  abuses 
such  as  price  manipulation  and 
distortions,  congestion,  and  defeults; 
and 

[8]  Procedxires  to  effiectively  oversee 
ihe  market,  including  a  large  trader 
reporting  system,  as  well  as  a  history  of 
active  surveillance  to  prevent  or 
mitigate  market  problems;  or 

(4)  Commodities  that  are  agricultural 
conunodities  eniunerated  in  section 
la(4)  of  the  Act  that  have  been  so 
approved  by  the  Commission  imder  the 
procedures  of  paragraph  (c)  of  this 
section; 

(b)  Trading  facilities  limited  to  eligible 
commercial  entities.  Any  commodity, 
other  than  the  agricultural  commodities 
emmtierated  in  section  la(4)  of  the  Act, 
is  eligible  under  section  5a(b)(2)(F)  of 
the  Act  to  be  traded  on  a  derivatives 
transaction  execution  facility  that  limits 
participants  on  the  focility  to  eligible 
commercial  entities  as  defined  by 

§  37.1(b)  trading  for  their  own  account. 
Provided,  however,  an  agricultural 
commodity  enumerated  in  section  la(4) 
of  the  Act  may  be  so  approved  by  the 
Commission  under  the  procedures  of 
paragraph  (c)  of  this  section. 

(c)  Enumerated  agricultural 
commodities.  [Reserved] 

§  37.4    Election  to  trade  excluded  and 
exempt  commodities. 

A  board  of  trade  that  is  or  elects  to 
become  a  registered  derivatives 
transaction  execution  facility  may, 
piu^uant  to  section  5a(g)  of  the  Act, 
trade  agreements,  contracts,  or 
transactions  that  are  excluded  or  exempt 
fiT)m  the  Act  pursuant  to  sections  2(c), 
2(d),  2(g),  or  2(h). 

S  37.5    Procedures  for  registration. 

(a)  Notification  by  contract  markets. 
To  operate  as  a  derivatives  transaction 
execution  facility  pursuant  to  section  5a 
of  the  Act,  a  board  of  trade,  facifity  or 


entity  that  is  designated  as  a  contract 
market,  must: 

(1)  Comply  with  the  core  principles 
for  operation  under  section  5a(d)  of  the 
Act  and  the  provisions  of  this  part  37; 
and 

(2)  Notify  the  Commission  of  its  intent 
to  so  operate  by  filing  with  the 
Commission  at  its  Wfishington,  DC 
headquarters  a  copy  of  the  facility's 
rules,  which  may  be  trading  protocols, 
and  a  certification  by  the  contract 
market  that  it  meets: 

(i)  The  requirements  for  trading  of 
section  5a(b)  of  the  Act;  and 

(ii)  The  criteria  for  registration  imder 
section  5a(c)  of  the  Act 

(b)  Registration  by  application.  A 
board  of  trade,  facility  or  entity  shall  be 
deemed  to  be  registered  as  a  derivatives 
transaction  execution  facility  thirty  days 
after  receipt  by  the  Commission  of  an 
application  for  registration  as  a 
derivatives  transaction  execution 
hiciUty  unless  notified  otherwise  during 
that  period,  or,  as  determined  by 
Commission  order,  registered  upon 
conditions,  if: 

(1)  The  apphcation  demonstrates  that 
the  appUcant  satisfies  the  requirements 
for  trading  and  the  criteria  for 
registration  of  sections  5a(b)  and  Sa(c)  of 
the  Act,  respectively; 

(2)  The  submission  is  labeled, 
"Apphcation  for  DTF  Registration"; 

(3)  The  submission  includes: 
(i)  The  derivatives  transaction 

execution  facility's  rules,  which  may  be 
trading  protocols; 

(ii)  Any  agreements  entered  into  or  to 
be  entered  into  between  or  among  the 
facility,  its  operator  or  its  participants, 
technical  manuals  and  other  guides  or 
instructions  for  users  of  such  facility, 
descriptions  of  any  system  test 
procediu^s,  tests  conducted  or  test 
results,  and  descriptions  of  the  trading 
mechanism  or  algorithm  used  or  to  be 
used  by  such  facihty,  to  the  extent  such 
documentation  was  otherwise  prepared; 
and 

(iii)  To  the  extent  that  compliance 
with  the  requirements  for  trading  or  the 
criteria  for  recognition  is  not  self- 
evident,  a  brief  explanation  of  how  the 
rules  or  trading  protocols  satisfy  each  of 
the  conditions  for  registration; 

(4)  The  applicant  does  not  amend  or 
supplement  the  application  for 
recognition,  except  as  requested  by  the 
Commission  or  for  correction  of 
typographical  errors,  renumbering  or 
other  nonsubstantive  revisions,  during 
that  period;  and 

(5)  The  appUcant  has  not  instructed 
the  Commission  in  writing  during  the 
review  period  to  review  the  application 
pursuant  to  the  time  provisions  of  and 
procedures  under  section  6  of  the  Act. 


(c)  Guidance  for  applicants.  ,^i:f  .m  t, 
Appendix  A  to  this  part  provides 
guidance  to  applicants  for  registration  as 
a  derivatives  transaction  execution 
facility  on  how  the  conditions  for 
registration  in  section  5a(b)  and  5a(c)  of 
the  Act  could  be  satisfied. 

(d)  Termination  of  fast  track  review. 
During  the  thirty-day  period  for  review 
pursuant  to  paragraph  (b)  of  this  section, 
the  Commission  shall  notify  the 
applicant  seeking  registration  that  the 
CoBttmission  is  terminating  review 
under  this  section  and  wiU  review  the 
proposal  imder  the  time  period  and 
procedures  of  section  6  of  the  Act,  if  it 
appears  that  the  appUcation's  form  or 
substance  fails  to  meet  the  requirements 
of  this  part.  This  termination 
notification  wiU  state  the  nature  of  the 
issues  raised  and  the  specific  condition 
of  registration  that  the  appUcant  wotild 
violate,  appears  to  violate,  or  the 
violation  of  which  cannot  be  ascertained 
fit)m  the  application.  Within  ten  days  of 
receipt  of  this  termination  notification, 
the  ^pUcant  seeking  registration  may 
request  that  the  Commission  render  a 
decision  whether  to  register  the 
derivatives  transaction  execution 
Polity  or  to  institute  a  proceeding  to 
deny  the  proposed  application  imder 
procedures  specified  in  section  6  of  the 
Act  by  notifying  the  Commission  that 
the  ^pUcant  seeking  registration  views 
its  submission  as  complete  and  final  as 
submitted. 

(e)  Request  for  withdrawal  of 
application  for  registration  or 
withdrawal  of  registration.  An  appUcant 
to  be  registered,  or  a  registered 
derivatives  transaction  execution 
facility  may  withdraw  its  appUcation  or 
its  r^stration  by  filing  with  the 
Commission  at  its  Washington,  DC, 
headquarters  such  a  request. 
Withdrawal  from  registration  shaU  not 
affect  any  action  taken  or  to  be  taken  by 
the  Commission  based  upon  actions, 
activities  or  events  occurring  diuing  the 
time  that  the  application  for  registration 
was  pending  with,  or  that  the  faciUty 
was  registered  by,  the  Commission. 

(f)  Delegation  of  authority.  (1)  The 
Commission  hereby  delegates,  until  it 
orders  otherwise,  to  the  Director  of  the 
Division  of  Trading  and  Markets  and 
separately  to  the  Director  of  Economic 
Analysis  or  the  Director's  delegatee, 
with  the  concurrence  of  the  General 
Counsel  or  the  General  Counsel's 
delegatee,  authority  to  exercise  the 
functions  provided  under  paragraph  (b) 
of  this  section. 

(2)  The  directors  may  submit  to  the 
Commission  for  its  consideration  any 
matter  that  has  been  delegated  in  this 
paragraph. 


(3)  Nothing  in  this  paragraph 
prohibits  the  Commission,  at  its 
election,  from  exercising  the  authority 
delegated  in  paragraph  (f)(1)  of  this 
section. 

§  37.6    Compliance  wWi  core  principles. 

(a)  In  general.  To  maintain 
registration  as  a  derivatives  transaction 
execution  faciUty  upon  commencing 
operations  by  Usting  products  for 
trading  or  otherwise  and  on  a 
continuing  basis  thereafter,  the 
derivatives  transaction  execution 
fodUty  must  have  the  capacity  to  be, 
and  be,  in  compUance  with  the  core 
principles  of  section  5a(d)  of  the  Act. 

(b)  New  derivatives  transaction 
execution  facilities.  (1)  Certification  of 
compliance.  Unless  an  appUcant  for 
registration  has  chosen  to  make  a 
voluntary  demonstration  under 
paragraph  (b)(2)  of  this  section,  a  newly 
registered  derivatives  transaction 
execution  &ciUty  at  the  time  it 
commences  operations  must  certify  to 
the  Commission  that  it  has  the  capacity 
to,  and  wiU,  operate  in  compUance  with 
the  core  principles  under  section  5a(d) 
of  the  Act.     - 

(2)  Voluntary  demonstration  of 
compliance.  An  appUcant  for 
registration  may  choose  to  make  a 
voluntary  demonstration  of  its  capacity 
to  operate  in  compUance  with  the  core 
principles  as  foUows: 

(i)  At  least  thirty  days  prior  to 
commencing  operations,  the  appUcant 
for  registration  must  file  with  the 
Commission  at  its  Washington,  D.C. 
headquarters,  either  separately  or  with 
the  application  required  by  §  37.4,  a 
submission  that  includes: 

(A)  The  label,  "Demonstration  of 
Compliance  with  Core  Principles  for 
Operation;" 

(B)  The  derivatives  transaction 
execution  feciUty's  rules,  which  may  be 
trading  protocols,  that  enable  or 
empower  the  facility  to  comply  with  the 
core  principles; 

(C)  Any  agreements  entered  into  or  to 
be  entered  into  between  or  among  the 
facility,  its  operator  or  its  participants 
that  enable  or  empower  the  faciUty  to 
comply  with  the  core  principles, 
including  where  applicable,  technical 
manuals  and  other  guides  or 
instructions  for  users  of  the  facility;  and 

(D)  To  the  extent  that  capacity  to 
comply  with  a  core  principle  is  not  self- 
evident,  a  brief  explanation  of  how  the 
facility  has  the  capacity  to  meet  the  core 
principle. 

(ii)  Unless  the  applicant  requests  an 
extension  of  time,  the  applicant  shall  be 
deemed  to  have  demonstrated  its 
capacity  to  comply  with  the  core 
principles  thirty  days  after  receipt  by 


the  Commission,  unless  notified 
otherwise. 

(ui)  If  it  appears  that  the  appUcant  has 
failed  to  make  the  requisite  showing,  the 
Commission  will  so  notify  the  appUcant 
at  the  end  of  that  period.  Upon 
commencement  of  operations  by  the 
derivatives  transaction  execution 
facility' ,  such  a  notice  may  be 
considered  by  the  Commission  in  a 
determination  to  issue  a  notice  of 
violation  of  core  principles  under 
section  5c(d)  of  the  Act. 

(c)  Existing  derivatives  transaction 
execution  facilities.  Upon  request  by  the 
Commission,  a  registered  derivatives 
transaction  execution  faciUty  shaU  file 
with  the  Commission  such  data, 
dociunents  and  other  information  as  the 
Commission  may  specify  in  its  request 
that  demonstrates  that  the  registered 
derivatives  transaction  execution 
facUity  is  in  compUance  with  one  or 
more  core  principles  as  specified  in  the 
request  or  that  is  requested  by  the 
Commission  to  enable  the  Commission 
to  satisfy  its  obUgations  under  the  Act. 

(d)  Guidance  regarding  compliance 
with  core  principles.  A  derivatives 
transaction  execution  feciUfy  may  meet 
the  following  core  principles  of  section 
5a(d)  of  the  Act  as  specified  in  this 
paragraph: 

(1)  Compliance  with  rules.  The  core 
principle  regarding  compliance  with 
rules  under  section  5a(d)(2)  of  the  Act 
may  be  met,  as  appropriate  to  the 
faciUty,  through  the  effective  monitoring 
of  limitations  on  access  to  the  feciUty; 

(2)  Monitoring  of  trading.  The  core 
principle  regarding  monitoring  of 
trading  under  section  5a(d)(3)  of  the  Act 
may  be  met,  as  appropriate  to  the 
market  and  the  products  traded  thereon, 
by  providing  information  to  the 
Conunission  as  requested  to  satisfy  the 
Commission's  obligations  under  the  Act; 

(3)  Disclosure  ofgeneral  information. 
The  core  principle  regarding  disclosure 
of  general  information  relevant  to 
participation  in  trading  on  the  fttciUty 
under  section  5a(d)(4)(D)  of  the  Act  also 
includes  providing  to  market 
participants  on  a  fair,  equitable  and 
timely  basis  information  regarding 
prices,  bids  and  offers,  and  such  other 
information  that  the  Commission  may 
determine  by  rule,  regulation  or  order, 
after  notice  and  an  opportunity  for  a 
hearing  through  submission  of  written 
data,  views  and  arguments; 

(4)  Daily  publication  of  trading 
information.  The  Commission  wUl 
determine  by  order,  after  notice  and  an 
opportunity  for  a  hearing  through 
submission  of  written  data,  views  and 
argiunents,  whether  the  requirement  of 
the  core  principle  on  pubUcation  of 
trading  information  under  section 
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5a(dK5)  of  the  Act  apphes  to  a  particular 
product  or  products  traded  on  a  feciUty; 

(5)  Fitness.  Appropriate  minimum 
standards  for  participants  having  direct 
access  to  the  facility  under  the  core 
principle  on  fitness  pursuant  to  section 
5a(d)(6)  of  the  Act  also  includes  natural 
persons  that  directly  or  indirectly  have 
greater  than  a  ten  percent  ovmership 
interest  in  the  facility;  and 

(6)  In  general.  Appendix  B  to  this  part 
provides  guidance  to  registered 
derivatives  transaction  execution 
facihties  on  how  the  core  principles 
undw  section  5a(d)  of  the  Act  could  be 
satisfied. 

§  37.7    AddWonel  iBQulfB woti . 

(a)  Products.  Notwithstanding  the 
provisions  of  section  5c(c)  of  the  Act 
and  $  40.2  of  this  chapter,  derivative 
transaction  execution  facihties  need 
only  notify  the  Commission  of  the 
listing  of  new  products  for  trading, 
posting  of  new  product  descriptions, 
terms  and  conditions  or  trading 
protocols  or  providing  for  a  new  system 
product  functionahty,  by  filing  with  the 
Conunission  at  its  Washington,  D.C. 
headquarters,  a  submission  labeled 
"DTF  Notice  of  Product  Listing"  that 
includes  the  text  of  the  product's  terms 
or  conditions,  product  description, 
trading  protocol  or  description  of  the 
system  functionahty  or  by  electronic 
notification  of  the  foregoing  at  the  time 
traders  or  participants  in  the  market  are 
notified,  but  in  no  event  later  than  the 
close  of  business  on  the  business  day 
preceding  initial  Usting,  posting  or  ' 
implementation  of  the  trading  protocol 
or  system  functionahty. 

(b)  Material  modifications. 
NotMfithstanding  the  provisions  of   . 
section  5c(c)  of  the  Act.  registered 
derivative  transaction  execution 
facihties  need  not  certify  rules  or  rule 
amendments  under  §  40.6  of  this 
chapter,  and  must  only  notify  the 
Commission  prior  to  placing  into  effect 
or  amending  such  a  rule,  which 
includes  trading  protocols,  by: 

(1)  Filing  with  the  Commission  at  its 
Washington,  D.C.  headquarters  at  the 
time  traders  or  participants  in  the 
market  are  notified,  but  (unless  taken  as 
an  emergency  action)  in  no  event  later 
than  the  close  of  business  on  the 
business  day  preceding  implementation 
of  the  rule,  a  submission  labeled,  "DTF 
Rule  Notice."  The  submission  shall 
include  the  text  of  the  rule  or  rule 
amendment,  (deletions  and  additions 
must  be  indicated);  or 

(2)  By  electronic  notification  to4he 
Commission  of  the  rule  to  be  placed  into 
efiiact  or  to  be  changed,  in  a  format 
approved  by  the  Secretary  of  the 
Commission,  at  the  time  traders  or 


participants  in  the  market  are  notified, 
but  (unless  taken  as  an  emergency 
action)  in  no  event  later  than  the  close 
of  business  on  the  business  day 
preceding  implementation.  Provided, 
however,  the  derivatives  transaction 
execution  facihty  need  not  notify  the 
Commission  of  rules  or  rule 
amendments  for  which  no  certification 
is  required  under  §  40.6(c)  of  this 
chapter. 

(3)  The  derivatives  transaction 
execution  facihty  must  maintain 
documentation  regarding  all  changes  to 
rules,  terms  and  conditions  or  trading 
protocols. 

(c)  Voluntary  request  for  Commission 
approval  of  rules  or  products.  (1)  A 
board  of  trade  or  trading  facihty  seeking 
to  be  registered  as,  or  registered  as,  a 
derivatives  transaction  execution 
facihty,  may  request  that  the 
Commission  approvia  under  section 
5c(c)  of  the  Act,  any  or  all  of  its  rules 
and  subsequent  amendments  thereto, 
including  both  operational  rules  and  the 
terms  or  conditions  of  prodiicts  listed 
for  trading  on  the  facility,  prior  to  their 
implementation  or,  notwithstanding  the 
provisions  of  section  5c(c)(2)  of  the  Act, 
at  anytime  thereafter,  under  the 
procedures  of  §§  40.5  or  40.3  of  this 
chapter,  as  apphcable.  A  derivatives 
transaction  execution  facihty  may  label 
a  product  in  its  rules  as,  "Listed  for 
trading  pursuant  to  Commission 
approval,"  if  the  product  and  its  terms 
or  conditions  have  been  approved  by 
the  Commission  and  it  may  label  as, 
"Approved  by  the  Commission,"  only 
those  rules  that  have  been  so  approved. 

(2)  An  apphcant  for  registration,  or  a 
registered  derivatives  transaction 
execution  facihty  may  request  that  the 
Commission  consider  under  the 
provisions  of  section  15(b)  of  the  Act 
any  of  the  derivatives  transaction 
execution  facility's  rules  or  pohcies, 
including  both  operational  rules  and  the 
terms  or  conditions  of  products  hsted 
for  trading,  at  the  time  of  registration  or 
thereafter. 

(d)  Identify  participants.  Registered 
derivative  transaction  execution 
facilities  must  keep  a  record  in 
permanent  form,  which  shall  show  the 
true  name,  address,  and  principal 
occupation  or  business  of  any  foreign 
trader  executing  transactions  on  the 
facility.  In  addition,  upon  request,  a 
derivative  transaction  execution  facility 
shall  provide  to  the  Commission 
information  regarding  the  name  of  any 
person  exercising  control  over  the 
trading  of  such  foreign  trader.  Provided, 
however,  this  paragraph  shall  not  apply 
to  a  derivatives  transaction  execution 
facility  insofar  as  transactions  in  futiues 
or  option  contracts  of  foreign  traders  are 


executed  throiigh  and  the  resulting 
transactions  are  maintained  in  accounts 
carried  by  a  registered  futures 
commission  merchant  or  introducing 
broker  subject  to  §  1.37  of  this  chapter, 
(e)  Identify  persons  subject  to  fitness 
requirement.  Upon  request  by  the 
Commission,  a  registered  derivatives 
transaction  execution  facihty  shall 
furnish  to  the  Commission  a  current  hst 
of  persons  subject  to  the  fitness 
requirements  of  section  5a(d)(6)  of  the 
Act. 

f  37J    Infonnation  relating  to  transactions 
on  dartvatlyas  transaction  axecutlon 
facMWas. 

(a)  Special  calls  for  information  from 
derivatives  transaction  execution 
facilities.  Upon  special  call  by  the 
Commission,  a  registered  derivatives 
transaction  execution  facility  shall 
provide  to  the  Commission  such 
information  related  to  its  business  as  a 
derivatives  transaction  execution 
facihty,  including  information  relating 
to  data  entry  and  trade  details,  in  the 
form  and  manner  and  within  the  time  as 
specified  by  the  Commission  in  the 
special  caU. 

(b)  Special  calls  for  information  from 
futures  commission  merchants.  Upon 
special  call  by  the  Commission,  each 
person  registered  as  a  futures 
commission  merchant  that  carries  or  has 
carried  an  account  for  a  customer  on  a 
derivatives  transaction  execution 
facility  shall  provide  information  to  the 
Commission  concerning  such  accounts 
or  related  positions  carried  for  the 
customer  on  that  or  other  facilities  or 
markets,  in  the  form  and  manner  and 
within  the  time  specified  by  the 
Commission  in  the  special  call. 

(c)  Special  calls  for  information  from 
participants.  Upon  special  call  by  the 
Commission,  any  person  who  enters 
into  or  has  entered  into  an  agreement, 
contract  or  transaction  on  a  derivatives 
transaction  execution  facility  shall 
provide  information  to  the  Conunission 
concerning  such  agreements,  contracts 
or  transactions  or  related  agreements, 
contracts  or  transactions,  or  concerning 
related  positions  on  other  facilities  or 
markets,  in  the  form  and  manner  and 
within  the  time  specified  by  the 
Commission  in  the  special  caU. 

(d)  Delegation  of  authority.  The 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  the 
authority  set  forth  in  paragraphs  (a) 
through  (c)  of  this  section  to  the 
Directors  of  the  Division  of  Trading  and 
Markets  and  separately  to  the  Director  of 
Economic  Analysis  or  such  other 
employee  or  employees  as  the  Directors 
may  designate  from  time  to  time.  The 
Directors  may  submit  to  the 
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Commission  for  its  consideration  any 
matter  that  has  been  delegated  in  this 
paragraph.  Nothing  in  this  paragraph 
prohibits  the  Commission,  at  its 
election,  fi-om  exercising  the  authority 
delegated  in  this  paragraph. 

§37.9    EnfoTOMbiiity. 

An  agreement,  contract  or  ti^nsaction 
entered  into  on,  or  pursuant  to,  the  rules 
of  a  registered  derivatives  transaction 
execution  facihty  shall  not  be  void,, 
voidable,  subject  to  rescission  or 
otherwise  invahdated  or  rendered 
unenforceable  as  a  result  of: 

(a)  A  violation  by  the  registered 
derivatives  transaction  execution 
facility  of  the  provisions  of  section  5a  of 
the  Act  or  this  part  37;  or 

(h)  Any  Commission  proceeding  to 
alter  or  supplement  a  rule,  term  or 
condition  imder  section  8a(7)  of  the  Act, 
to  declare  an  emergency  under  section 
8a(9)  of  the  Act,  or  any  other  proceeding 
the  effect  of  which  is  to  disapprove, 
alter,  supplement,  or  require  a  registered 
derivatives  transaction  execution 
facility  to  adopt  a  specific  term  or 
condition,  trading  rule  or  procedure,  or 
to  take  or  refrain  &t)m  taking  a  specific 
action. 

Appendix  A  to  Part  37 — AppUcation 
Guidance 

This  appendix  provides  guidance  to 
applicants  for  registration  as  derivatives 
transaction  execution  facilities  under  section 
5a(c)  of  the  Act  and  §  37.5.  The  guidance 
foUowing  each  registration  criterion  is 
illustrative  only  of  the  types  of  matters  an 
applicant  may  address,  as  applicable,  amd  is 
not  intended  to  be  a  mandatory  checklist. 
Addressing  the  issues  and  questions  set  forth 
in  this  appendix  would  help  the  Commission 
in  its  consideration  of  whether  the 
application  has  met  the  criteria  for 
registration.  To  the  extent  that  compliance 
with,  or  satisfaction  of,  a  criterion  for 
registration  is  not  self-explanatory  from  the 
face  of  the  derivatives  transaction  execution 
facility's  rules,  which  may  be  terms  and 
conditions  or  trading  protocols,  the 
application  should  include  an  explanation  or 
other  form  of  documentation  demonstrating 
that  the  applicant  meets  the  registration 
criteria  of  section  5a(c)  of  the  Act  and  §  37.5. 

Registration  Criterion  1  of  section  5a(c)  of 
the  Act:  IN  GENERAL— To  be  registered  as  a 
reffBtered  derivatives  transaction  execution 
facility,  the  board  of  trade  shall  be  required 
to  demonstrate  to  the  Commission  only  that 
the  board  of  trade  meets  the  criteria  specified 
in  subsection  (b)  and  this  subsection. 

A  board  of  trade  preparing  to  submit  to  the 
Commission  an  application  to  operate  as  a 
registered  derivatives  transaction  execution 
facility  is  encouraged  to  contact  Commission 
staff  for  guidance  and  assistance  in  preparing 
its  application.  Applicants  may  submit  a 
draft  application  for  review  prior  to  the 
submission  of  an  actual  application  without 
triggering  the  application  review  procedures 
of  §37.5. 


Registration  Criterion  2  of  section  5a(c)  of 
the  Act:  DETERRENCE  OF  ABUSES— The 
board  of  trade  shall  establish  and  enforce 
tmding  and  participation  rules  that  will  deter 
abuses  and  has  the  capacity  to  detect, 
investigate,  and  enforce  those  rules, 
including  means  to — (A)  obtain  information 
necessary  to  perform  the  functions  required 
under  this  section;  or  (B)  use  technological 
means  to — (i)  provide  market  participants 
with  impartial  access  to  the  market;  and  (ii) 
capture  infonnation  that  may  be  used  in 
establishing  whether  rule  violations  have 
occurred. 

An  application  of  a  board  of  trade  to 
operate  as  a  registered  derivatives  transaction 
execution  facility  should  include 
arrangements  and  resources  for  effective  and 
affirmative  rule  enforcement,  including 
documentation  of  the  facility's  authority  to 
do  so.  The  submission  should  include 
documentation  on  the  ability  of  the  focility 
either  to  obtain  necessary  information  or  to 
provide  participants  with  impartial  access 
and  capture  information  for  use  in 
establishing  possible  rule  violations. 

Registration  Criterion  3  of  section  5a(c)  of 
the  Act:  TRADING  PROCEDURES— The 
board  of  trade  shall  establish  and  enforce 
rules  or  terms  and  conditions  defining,  or 
specifications  detailing,  trading  procedures 
to  be  used  in  entering  and  executing  orders 
traded  on  the  facilities  of  the  board  of  trade. 
The  rules  may  authorize— (A)  transfer  trades 
or  office  trades;  (B)  an  exchange  of—(il 
futures  in  connection  with  a  cash  commodity 
transaction;  (ii)  futures  for  cash  commodities; 
or  (Hi)  futures  for  swaps;  or  (C)  a  futures 
commission  merchant,  acting  as  principal  or 
agent,  to  enter  into  or  confirm  the  execution 
of  a  contract  for  the  purchase  or  sale  of  a 
commodity  for  future  delivery  if  the  contract 
is  reported,  recorded,  or  cleared  in 
accordance  with  the  rules  of  the  registered 
derivatives  transaction  execution  facility  or  a 
derivatives  clearing  organization. 

(a)  A  submission  of  a  board  of  trade  to 
operate  as  an  electronic  registered  derivatives 
transaction  execution  facility  should  include 
the  system's  trade-matching  algorithm  and 
order  entry  procedures.  A  submission 
involving  a  trade-matching  algorithm  that  is 
based  on  order  priority  factors  other  than 
price  and  time  should  include  a  brief 
explanation  of  the  algorithm. 

(b)  A  board  of  trade's  specifications  on 
initial  and  periodic  objective  testing  and 
review  of  proper  system  functioning, 
adequate  capacity,  and  security  for  any 
automated  systems  should  be  included  in  its 
submission.  The  Commission  believes  that 
the  guidelines  issued  by  the  International 
Organization  of  Securities  Commissions 
(IOSCO)  in  1990  (which  have  been  referred 
to  as  the  "Principles  for  Screen-Based 
Trading  Systems"),  and  subsequently 
adopted  by  the  Commission  on  November  21, 
1990  (55  FR  48670),  are  appropriate 
guidelines  for  an  electronic  trading  fecility  to 
apply  to  electronic  trading  systems.  Any 
program  of  objective  testing  and  review  of  the 
system  should  be  performed  by  a  qualified 
independent  professional. 

(c)  A  registered  derivatives  transaction 
execution  facility  that  authorizes  transfer 
trades  or  office  trades:  an  exchange  of  futures 


for  physicals  or  futures  for  swaps;  or  any 
other  non-competitive  transactions, 
including  block  trades,  should  have  rules 
particularly  authorizing  such  transactions 
and  establishing  appropriate  recordkeeping 
requirements.  Block  trading  rules  should 
ensure  that  the  block  trading  does  not  operate 
in  a  manner  that  compromises  the  integrity 
of  the  prices  or  price  discovery  on  the 
relevant  market. 

Registration  Criterion  4  of  section,  5a(c)  of 
the  Act:  FINANCIAL  INTEGRITY  OF 
TRANSACTIONS— The  board  of  trade  shall 
establish  and  enforce  rules  or  terms  and 
conditions  providing  for  the  financial 
integrity  of  transactions  entered  on  or 
through  the  facilities  of  the  board  of  trade, 
and  rules  or  terms  and  conditions  to  ensure 
the  financial  integrity  of  any  futures 
commission  merchants  and  introducing 
brokers  and  the  protection  of  customer  funds. 

(a)  A  board  of  trade  operating  as  a 
registered  derivatives  transaction  execution 
facility  should  provide  for  the  financial 
integrity  of  transactions  by  setting 
appropriate  mmimum  financial  standards  for 
users  and/or  members,  appropriate  margin 
forms  and  levels,  and  appropriate  default 
rules  and  procedures.  If  cleared,  transactions 
executed  on  the  facility  must  be  cleared 
through  a  derivatives  clearing  organization. 
The  Commission  believes  ensuring  and 
enforcing  the  financial  integrity  of 
transactions  and  intermediaries,  and  the 
protection  of  customer  funds  should  include 
monitoring  compliance  with  the  facility's 
minimum  financial  standards.  In  order  to 
monitor  for  minimum  financial  requirements, 
a  facility  should  routinely  receive  and 
promptly  review  financial  and  related 
information. 

(b)  A  registered  derivatives  transaction 
execution  facility  that  allows  customers  that 
qualify  as  "eligible  traders"  under  the 
definition  found  in  section  5a(b)(3)  of  the  Act 
only  by  trading  through  a  futures  commission 
merchant  pursuant  to  section  5a(b)(3)(B), 
should  have  rules  concerning  the  protection 
of  customer  funds  that  address  appropriate 
minimum  financial  standards  for 
intermediaries,  the  segregation  of  customer 
and  proprietary  funds,  the  custody  of 
customer  funds,  the  investment  standards  for 
customer  funds,  related  recordkeeping 
procedures  and  related  intermediary  default 
procedures. 

Appendix  B  to  Part  37 — Guidance  on 
CompUance  With  Core  Principles 

1.  This  appendix  provides  giiidance 
concerning  the  core  principles  with  which  a 
registered  derivatives  transaction  execution 
facility  must  comply  to  maintain  registration 
under  section  5a(d)  of  the  Act  and  §  37.5(8). 
This  guidance  is  illustrative  only  and  is  not 
intended  to  be  a  mandatory  checklist. 

2.  If  a  registered  derivatives  transaction 
execution  fecility  chooses  to  certify  that  it 
has  the  capacity  to,  and  upon  initiation  will, 
op>erate  in  compliance  with  the  core 
principles  under  section  5a(d)  of  the  Act  and 
§  37.6,  it  should  consider  the  issues  set  forth 
in  this  appendix  prior  to  certification. 

3.  Alternatively,  if  a  registered  derivatives 
transaction  execution  facility  chooses 
pursuant  to  §  37.6(b)(2)  to  provide  the 
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Commission  with  a  demonstration  of  its 
compliance  with  core  principles,  addressing 
the  issues  set  forth  in  this  appendix  would 
help  the  Commission  in  its  consideration  of 
such  compliance.  To  the  extent  that 
compliance  with,  or  satisfaction  of,  the  core 
principles  is  not  self-explanatory  from  the 
face  of  the  derivatives  transaction  execution 
facility's  rules,  which  may  be  terms  and 
conditions  or  trading  protocols,  a  submission 
under  §  37.6(b)(2)  should  include  an 
explanation  or  other  form  of  documentation 
demonstrating  that  the  derivatives 
transaction  execution  facility  complies  with 
the  core  principles. 

Core  Principle  1  of  section  5a(d)  of  the  Act: 
IN  GENERAL — To  maintain  the  registration 
of  a  board  of  trade  as  a  derivatives 
transaction  execution  facility,  a  board  of 
trade  shall  comply  with  the  core  principles 
specified  in  this  subsection.  The  board  of 
trade  shall  have  reasonable  discretion  in 
establishing  the  manner  in  which  the  board 
of  trade  complies  with  the  core  principles. 

A  board  of  trade  newly  registered  to 
operate  as  a  derivatives  transaction  execution 
fociUty  must  certify  or  satisfactorily 
demonstrate  its  capacity  to  operate  in 
compliance  with  the  core  principles  under 
/   section  5a(d]  of  the  Act  prior  to  the 
commencement  of  its  opterations.  The 
Commission  also  may  require  that  a  board  of 
trade  operating  as  a  registered  derivatives 
transaction  execution  facility  demonstrate  to 
the  Commission  that  it  is  operating  in 
compliance  with  one  or  more  core  principles. 

Core  Principle  2  of  section  5a(d)  of  the  Act: 
COMPUANCE  WITH  RULES— The  board  of 
trade  shall  monitor  and  enforce  the  rules  of 
the  facility,  including  any  terms  and 
conditions  of  any  contracts  traded  on  or 
through  the  facility  and  any  limitations  on 
access  to  the  facility. 

(a)  A  board  of  trade  operating  as  a 
registered  derivatives  transaction  execution 
facihty  should  have  arrangements,  resources 
and  authority  for  effectively  and  affirmatively 
enforcing  its  rules  (which,  in  the  case  of  a 
focility  that  restricts  traders  to  eligible 
commercial  entities,  may  be  the  effective 
monitoring  of  limitations  on  access  to  the 
faciUty),  including  the  authority  and  ability 
to  collect  or  capture  Information  and 
dociunents  on  both  a  routine  and  non-routine 
basis  and  to  investigate  effectively  possible 
nile  violations. 

(b)  This  should  include  the  authority  and 
ability  to  discipline,  limit  or  suspend,  and 
terminate  a  member/participant's  activities  or 
access  or,  in  the  case  of  a  derivatives 
transaction  execution  facility  restricting  its 
traders  to  eligible  commercial  entities,  the 
authority  and  ability  to  terminate  a  member/ 
participant's  activities  or  access.  In  either 
case,  any  termination  should  be  carried  out 
pursuant  to  clear  and  fair  standards. 

Core  Principle  3  of  section  5a(d)  of  the  Act: 
KK)NrrORING  OF  TRADING— The  board  of 
trade  shall  monitor  trading  in  the  contracts 
of  the  facility  to  ensure  orderly  trading  in  the 
contract  and  to  maintain  an  orderly  market 
while  providing  any  necessary  trading 
information  to  the  Commission  to  allow  the 
Commission  to  discharge  the  responsibilities 
of  the  Commission  under  the  Act. 

(a)  Arrangements  and  resources  for 
effective  trade  monitoring  programs  should 


facilitate,  on  both  a  routine  and  nonroutine 
basis,  direct  supervision  of  the  market. 
Appropriate  objective  testing  and  review  of 
any  automated  systems  should  occur  initially 
and  periodically  to  ensure  proper  system 
functioning,  adequate  capacity  and  security. 
The  analysis  of  data  collected  should  be 
suitable  for  the  type  of  information  collected 
and  should  occur  in  a  timely  fashion.  A 
board  of  trade  operating  as  a  registered 
derivatives  transaction  execution  fecility 
should  have  the  authority  to  collect  the 
information  and  documents  necessary  to 
reconstruct  trading  for  appropriate  market 
analysis  as  it  carries  out  its  programs  to 
ensure  orderly  trading  and  to  maintain  an 
orderly  market.  The  facility  also  should  have 
the  authority  to  intervene  as  necessary  to 
maintain  an  orderly  market. 

(b)  Alternatively,  if  a  board  of  trade 
operating  as  a  registered  derivatives 
transaction  execution  facility  restricts 
contracts  traded  pursuant  to  those  under 
§§  37.3(a)(1)  and  37.3(b),  it  may  choose  to 
satisfy  this  core  principle  by  providing 
information  to  the  Commission  as  requested 
by  the  Commission  to  satisfy  its  obligations 
under  the  Act.  The  facility  should  have  the 
authorify  to  collect  or  capture  and  retrieve  all 
necessary  information. 

Core  Ftinciple  4  of  section  5a(d)  of  the  Act: 
DISCLOSURE  OF  GENERAL 
INFORMATION— The  board  oftrode  shall 
disclose  publicly  and  to  the  Commission 
information  concerning — (A)  contract  terms 
and  conditions:  (B)  trading  conventions, 
mechanisms,  and  practices;  (C)  financial 
inteffity  protections;  and  (D)  other 
information  relevant  to  participation  in 
trading  on  the  facility. 

A  board  of  trade  operating  as  a  registered 
derivatives  transaction  execution  focility 
should  have  arrangements  and  resources  for 
the  disclosure  and  explanation  of  contract 
terms  and  conditions,  trading  conventions, 
trading  mechanisms,  trading  practices, 
system  functioning,  system  capadfy,  system 
security,  system  testing  and  review,  and 
financial  integrity  protections,  including 
whether  eligible  contract  participants  will 
have  the  right  to  opt  out  of  segregation  of 
customer  funds.  The  fecility  must  also 
disclose  any  limitations  of  liability  (which 
may  not  include  limitations  of  liability  for 
violations  of  the  Act  or  Commission 
regulations  by  fraud,  or  wanton  or  %villful 
misconduct).  Such  information  may  be  made 
publicly  available  through  the  derivatives 
transaction  execution  facilify's  website.  The 
facility  should  also  make  information 
regarding  prices,  bids  and  offers,  or  other 
information  as  determined  by  the 
Commission,  readily  available  to  market 
participants  on  a  fair,  equitable  and  timely 
basis.  Furthermore,  the  focilify  should  make 
available  information  concerning  steps  taken 
by  the  facility  in  response  to  an  emergency. 

Core  Principle  5  of  section  5a(d)  of  the  Act: 
DAILY PUBUCATION  OF  TRADING 
INFORMATION— The  board  of  trade  shall 
make  public  daily  information  on  settlement 
prices,  volume,  open  interest,  and  opening 
and  closing  ranges  for  contracts  traded  on 
the  facility  if  the  Commission  determines  that 
the  contracts  perform  a  significant  price 
discovery  function  for  transactions  in  the 


cash  market  for  the  commodity  underlying 
the  contracts. 

A  board  of  trade  operating  as  a  registered 
derivatives  transaction  execution  facility 
shpuld  provide  to  the  public  information 
regarding  settlement  prices,  price  range, 
trading  volume,  open  interest  and  other 
related  market  information  for  all  applicable 
contracts,  as  determined  by  the  Commission. 
The  Commission  will  determine  by  order, 
after  notice  and  an  opportunity  for  a  hearing 
through  submission  of  written  data,  views 
and  arguments,  whether  the  requirement  of 
the  core  principle  on  publication  of  trading 
information  under  section  5a(d)(5)  of  the  Act 
applies  to  a  particular  product  or  products 
traded  on  a  facility.  Provision  of  information 
for  any  applicable  contract  could  be  through 
such  means  as  providing  the  information  to 
a  financial  information  service  or  by  timely 
placing  the  information  on  a  facility's 
website. 

Core  Principle  6  of  section  5a(d):  FFTNESS 
STANDARDS— The  board  of  trade  shall 
establish  and  enforce  appropriate  fitness 
standards  for  directors,  members  of  any 
disciplinary  committee,  members,  and  any 
other  persons  with  direct  access  to  the 
facility,  including  any  parties  affiliated  with 
any  of  the  persons  described  in  this 
paragraph. 

A  derivatives  transaction  execution  facility 
should  have  appropriate  eligibility  criteria 
for  the  categories  of  persons  set  forth  in  the 
core  principle  that  would  include  standards 
for  fitness  and  for  the  collection  and 
verification  of  information  supporting 
compliance  with  such  standards.  Minimum 
standards  of  fitness  for  persons  who  have 
member  voting  privileges,  governing 
obligations  or  responsibilities,  or  who 
exercise  disciplinary  authority  are  those 
bases  for  refusal  to  register  a  person  under 
section  8a(2)  of  the  Act,  or  a  history  of 
serious  disciplinary  offenses,  such  as  those 
which  would  be  disqualifying  under  §  1.63  of 
this  chapter.  Eligible  contract  participants  or 
eligible  commercial  entities  who  have  direct 
access  but  do  not  have  these  privileges, 
obligations,  responsibilities  or  disciplinary 
authority  could  satisfy  minimum  fitness 
standards  by  meeting  the  standards  that  they 
must  meet  to  qualify  under  the  Act's 
respective  definitions  of  eligible  contract 
participants  or  eligible  commercial  entities. 
Natural  persons  who  directly  or  indirectly 
have  greater  than  a  ten  percent  interest  in  a 
facility  should  meet  the  fitness  standards 
applicable  to  members  with  voting  rights.  A 
demonstration  of  the  fitness  of  the 
applicant's  directors,  members,  or  natural 
persons  who  directly  or  indirectly  have  a 
greater  than  ten  percent  interest  in  a  facility 
may  include  providing  the  Commission  with 
registration  information  for  such  persons, 
certification  to  the  fitness  of  such  persons,  an 
affidavit  of  such  persons'  fitness  by  the 
facility's  Counsel  or  other  information 
substantiating  the  fitness  of  such  persons. 

Core  Principle  7  of  section  5a(d)  of  the  Act: 
CONFUCTS  OF  INTEREST— The  board  of 
trade  shall  establish  and  enforce  rules  to 
minimize  conflicts  of  interest  in  the  decision  , 
making  process  of  the  derivatives  transaction 
execution  facility  and  establish  a  process  for 
resolving  such  conflicts  of  interest. 
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The  means  to  address  conflicts  of  interest 
in  decision-making  of  a  board  of  trade 
operating  as  a  registered  derivatives 
transaction  execution  facility  should  include 
methods  to  ascertain  the  presence  of  conflicts 
of  interest  and  to  make  decisions  in  the  event 
of  such  a  conflict.  The  Commission  also 
believes  that  a  board  of  trade  operating  as  a 
registered  derivatives  transaction  execution 
facility  should  provide  for  appropriate 
limitations  on  the  use  or  disclosure  of 
material  non-public  information  gained 
through  the  performance  of  official  duties  by 
board  members,  committee  members  and 
facility  employees  or  gained  through  an 
ownership  interest  in  the  fecility. 

Core  Principle  8' of  section  5a(d)  of  the  Act: 
RECORDKEEPING— The  board  of  trade  shall 
maintain  records  of  all  activities  related  to 
the  business  of  the  derivatives  transaction 
execution  facility  in  a  form  and  manner 
acceptable  to  the  Commission  for  a  period  of 
5  years. 

Section  1.31  of  this  chapter  governs 
recordkeeping  obligations  under  the  Act  and 
the  Commission's  regulations  thereunder.  In 
order  to  provide  broad  flexible  performance 
standards  for  recordkeeping,  §  1.31  was 
updated  and  amended  by  the  Commission  in 
1999.  Accordingly,  §  1.31  itself  establishes 
the  guidance  regarding  the  form  and  maimer 
for  keeping  records. 

Core  Principle  9  of  section  5a(d)  of  the  Act: 
ANTFTRUST  CONSIDERATIONS— Unless 
necessary  or  appropriate  to  achieve  the 
purposes  of  this  Act,  the  board  of  trade  shall 
ertaeavoT  to  avoid — (A)  adopting  any  rules  or 
taking  any  actions  that  result  in  any 
unreasonable  restraint  of  trade;  or  (B) 
imposing  any  material  anticompetitive 
burden  on  trading  on  the  derivatives 
transaction  execution  facility. 

A  board  of  trade  seeking  to  ofwrate  as  a 
registered  derivatives  transaction  execution 
facility  may  request  that  the  Commission 
consider  under  the  provisions  of  section 
15(b)  of  the  Act  any  of  the  board  of  trade's 
rules,  which  may  be  trading  protocols  or 
policies,  and  including  both  operational  rules 
and  the  terms  or  conditions  of  products  listed 
for  trading,  at  the  time  it  submits  its 
registration  application  or  thereafter.  The 
Commission  intends  to  apply  section  15(b)  of 
the  Act  to  its  consideration  of  issues  under 
this  core  principle  in  a  manner  consistent 
with  that  previously  applied  to  contract 
markets. 

11.  Chapter  I  of  17  CFR  is  amended 
by  adding  new  Part  38  as  follows: 

PART  38— DESIGNATED  CONTRACT 
MARKETS 

Sec. 

38.1  Scope. 

38.2  Exemption. 

38.3  Procedures  for  designation  by 
application. 

38L4    Procedures  for  listing  products  and 
implementing  contract  market  rules. 

365  Information  relating  to  contract  market 
compliance. 

366  Enforceability. 

Appendix  A  to  Part  38 — AppUcation 
Guidance 


Appendix  B  to  Part  38 — Guidance  on,  and 
Acceptable  Practices  in.  Compliance 
with  Core  Principles 

Authority:  7  U.S.C.  2,  5, 6,  6c,  7  and  12a, 
as  amended  by  the  Commodity  Futures 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  106-554, 114  SUt.  2763  (2000). 

538.1  Scop*. 

The  provisions  of  this  part  38  shall 
apply  to  every  board  of  trade  or  trading 
facility  that  has  been  designated  as  a 
contract  market  in  a  commodity  under 
section  6  of  the  Act.  Provided,  however, 
nothing  in  this  provision  affects  the 
eUgibility  of  designated  contract 
markets  to  operate  under  the  provisions 
of  parts  36  or  37  of  this  chapter. 

538.2  Exemption. 

Agreements,  contracts,  or  transactions 
traded  on  a  designated  contract  market 
under  section  6  of  the  Act,  the  contract 
market  and  the  contract  market's 
operator  are  exempt  from  all 
Commission  regulations  for  such 
activity,  except  for  the  requirements  of 
this  part  38  and  §§  1.3, 1.31, 1.38,  33.10, 
part  9,  parts  15  through  21,  part  40,  and 
part  190  of  this  chapter. 

S  38.3    Procedures  for  designation  by 
application. 

(a)  Application.  A  board  of  trade  or 
trading  facility  shall  be  deemed  to  be 
designated  as  a  contract  market  sixty 
days  after  receipt  by  the  Commission  of 
an  application  for  designation  imless 
notified  otherwise  during  that  period, 
or,  as  determined  by  Commission  order, 
designated  upon  conditions,  if: 

(1)  The  application  demonstrates  that 
the  applicant  satisfies  the  criteria  for 
designation  of  section  5(b}  of  the  Act, 
the  dbre  principles  for  operation  under 
section  5(d)  of  the  Act  and  the 
provisions  of  this  part  38; 

(2)  The  application  is  labeled  as  being 
submitted  pursuant  to  this  part  38; 

(3)  The  application  includes  a  copy  of 
the  applicant's  rules  and.  to  the  extent 
that  compliance  with  the  conditions  for 
designation  is  not  self-evident,  a  brief 
explanation  of  how  the  rules  satisfy 
each  of  the  conditions  for  designation; 

(4)  The  applicant  does  not  amend  or 
supplement  the  designation  application, 
except  as  requested  by  the  Commission 
or  for  correction  of  tjrpographical  errors, 
renumbering  or  other  nonsubstantive 
revisions,  during  that  period;  and 

(5)  The  applicant  has  not  instructed 
the  Commission  in  writing  during  the 
review  period  to  review  the  application 
pursuant  to  procedures  under  section  6 
of  the  Act. 

(b)  Guidance  regarding  application  for 
designation.  An  applicant  for  contract 
market  designation  may  meet  the 


following  conditions  for  designation  as 
specified  in  this  paragraph: 
•  (1)  Prevention  of  market 
manipulation.  The  designation  criterion 
to  prevent  market  manipulation  under 
section  5(b)(2)  of  the  Act  also  includes 
the  requirement  that  the  designated 
contract  market  have  a  dedicated 
regulatory  department,  or  delegation  of 
that  function; 

(2)  Fair  and  equitable  trading.  The 
designation  criterion  requiring  hii  and 
equitable  trading  rules  imder  section 
5(b)(3)  of  the  Act  also  includes  fair, 
equitable  and  timely  availability  to 
market  participants  of  information 
regarding  prices,  bids  and  offers; 

(3)  Disciplinary  procedures.  The 
designation  criterion  to  enforce 
disciplinary  procedures  under  section 
5(b)(6)  of  the  Act  may  be  satisfied  by  an 
organized  exchange  or  a  trading  fecility 
with  respect  to  non-member 
participants  of  the  contract  mari^et  by 
expelling  or  by  denying  future  access  to 
such  a  person  found  to  have  violated  the 
contract  market's  rules; 

(4)  Governance  fitness  standards.  The 
requirement  to  establish  appropriate 
minimum  fitness  standards  for 
participants  in  a  facility  having  direct 
access  to  the  facility  imder  the  core 
principle  on  fitness  pursuant  to  section 
5(d)(14)  of  the  Act  includes  natural 
persons  that  directly  or  indirectly  have 
greater  than  a  teii  percent  ownership 
interest  in  the  facility;  and 

(5)  In  general.  Appendix  A  to  this  part 
provides  guidance  to  applicants  for 
designation  as  contract  markets  on  how 
the  criteria  for  designation  under 
section  5(b)  of  the  Act  can  be  satisfied 
and  Appendix  B  to  this  part  provides 
guidance  to  applicants  for  designation 
and  designated  contract  markets  on  how 
the  core  principles  of  section  5(d)  of  the 
Act  can  be  satisfied; 

(c)  Termination  of  fast  track  review. 
During  the  sixty-day  period  for  review 
ptirsuant  to  paragraph  (a)  of  this  section, 
the  Commission  shall  notify  the 
applicant  seeking  designation  that  the 
Commission  is  terminating  review 
tmder  this  section  and  will  review  the 
proposal  imder  the  time  period  and 
procedures  of  section  6  of  the  Act,  if  it 
appears  that  the  appUcation's  form  or 
substance  fails  to  meet  the  requirements 
of  this  part.  This  termination 
notification  will  state  the  nature  of  the 
issues  raised  and  the  specific  condition 
of  designation  that  the  applicant  would 
violate,  appears  to  violate,  or  the 
violation  of  which  cannot  be  ascertained 
from  the  application.  Within  ten  days  of 
receipt  of  this  termination  notification, 
the  applicant  seeking  designation  may 
request  that  the  Commission  render  a 
decision  whether  to  designate  the 
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contract  market  or  to  institute  a 
proceeding  to  deny  the  proposed 
appUcation  under  procedures  specified 
in  section  6  of  the  Act  by  notifying  the 
Conunission  that  the  apphcant  views  its 
submission  as  complete  and  final  as 
submitted. 

(d)  Request  for  withdrawal  of 
appUcation  for  designation  or  vacation 
of  designation.  An  applicant  to  be 
designated,  or  a  designated  contract 
market,  may  withdraw  its  application  or 
vacate  its  designation  under  section  7  of 
the  Act  by  filing  with  the  Commission 
at  its  Washington,  D.C.,  headquarters 
such  a  request.  Withdrawal  from 
registration  or  vacation  of  designation 
shall  not  affect  any  action  taken  or  to  be 
taken  by  the  Commission  based  upon 
actions,  activities  or  events  occurring 
during  the  time  that  the  application  for 
designation  was  pending  with,  or  that 
the  facility  was  designated  by,  the 
Commission. 

(e)  Delegation  of  authority.  (1)  The 
Conunission  hereby  delegates,  until  it 
orders  otherwise,  to  the  Director  of  the 
Division  of  Division  of  Trading  and 
Markets  and  separately  to  the  Director  of 
Economic  Analysis  or  the  Directors' 
delegatee,  with  the  concurrence  of  the 
General  Counsel  or  the  General 
Counsel's  delegatee,  authority  to  notify 
the  entity  seeking  designation  under 
paragraph  (a)  of  this  section  that  review 
under  those  procedures  is  being 
terminated  or  to  designate  the  entity  as 

a  contract  market  upon  conditions. 

(2)  The  Directors  may  submit  to  the 
Conunission  for  its  consideration  any 
matter  that  has  been  delegated  in  this 
paragraph. 

(3)  Nothing  in  this  paragraph 
prohibits  the  Commission,  at  its 
election,  from  exercising  the  authorify 
delegated  in  paragraph  (e)(1)  of  this 
section. 

§38.4    Proc«durM  for  listing  products  and 
imptomenting  contract  martet  rules. 

(a)  Request  for  Commission  approval 
of  rules  and  products.  An  applicant  for 
designation,  or  a  designated  contract 
market,  may  request  that  the 
Commission  approve  under  section 
5c(c)  of  the  Act,  any  or  all  of  its  rules 
and  subsequent  amendments  thereto, 
including  both  operational  rules  and  the 
terms  or  conditions  of  products  Usted 
for  trading  on  the  facility,  prior  to  their 
implementation  or,  notwithstanding  the 
provisions  of  section  5c(c)(2)  of  the  Act, 
at  anytime  thereafter,  under  the 
procediues  of  §§  40.5  or  40.3  of  this 
chapter,  as  applicable.  A  designated 
contract  market  may  label  a  product  in 
its  ndes  as,  "Listed  for  trading  pursuant 
to  Commission  approval,"  if  the  product 
and  its  terms  or  conditions  have  been 


approved  by  the  Commission  and  it  may 
label  as,  "Approved  by  the 
Commission,"  only  those  rules  that  have 
been  so  approved. 

(b)  Self-certification  of  rules  and 
products.  Rules  of  a  designated  contract 
market  and  subsequent  amendments 
thereto,  including  both  operational  rules 
and  the  terms  or  conditions  of  products 
listed  for  trading  on  the  facilify,  not 
volujitarily  submitted  for  prior 
Conunission  approval  pursuant  to 
paragraph  (a)  of  this  section  must  be 
submitted  to  the  Commission  with  a 
certification  that  the  rule,  rule 
amendment  or  product  complies  with 
the  Act  or  rules  thereunder  pursuant  to 
the  procediues  of  §§  40.6  and  40.2  of 
this  chapter,  as  applicable.  Provided,  . 
however,  any  rule  or  rule  amendment 
that  would,  for  a  delivery  month  having 
open  interest,  materially  change  a  term 
or  condition  of  a  contract  for  future 
delivery  in  an  agricultural  commodity 
enumerated  in  section  la(4)  of  the  Act, 
or  of  an  option  on  such  a  contract  or 
commodity,  must  be  submitted  to  the 
Commission  prior  to  its  implementation 
for  review  and  approval  under  §  40.4  of 
this  chapter. 

(c)  An  applicant  for  designation,  or  a 
designated  contract  market,  may  request 
that  the  Commission  consider  under  the 
provisions  of  section  15(b)  of  the  Act 
any  of  the  contract  market's  rules  or 
policies,  including  both  operational 
rules  and  the  terms  or  conditions  of 
products  listed  for  trading. 

§  38.5    Information  relating  to  contract 
martet  compliarKe. 

(a)  Upon  request  by  the  Commission, 
a  designated  contract  market  shall  file 
with  the  Commission  such  information 
related  to  its  business  as  a  contract 
market,  including  information  relating 
to  data  entry  and  trade  details,  in  the 
form  and  manner  and  within  the  time  as 
specified  by  the  Commission  in  the 
request. 

(d)  Upon  request  by  the  Conunission, 
a  designated  contract  market  shall  file 
with  the  Commission  a  written 
demonstration,  containing  such 
supporting  data,  information  and 
documents,  in  the  form  and  manner  and 
within  such  time  as  the  Commission 
may  specify,  that  the  designated 
contract  market  is  in  compliance  with 
one  or  more  core  principles  as  specified 
in  the  request. 

§38.6    Enforceability. 

An  agreement,  contract  or  transaction 
entered  into  on,  or  pursuant  to  the  rules 
of  a  designated  contract  market  shall  not 
be  void,  voidable,  subject  to  rescission 
or  otherwise  invalidated  or  rendered 
unenforceable  as  a  result  of: 


(a)  A  violation  by  the  designated 
contract  market  of  the  provisions  of 
section  5  of  the  Act  or  this  part  38;  or 

(b)  Any  Commission  proceeding  to 
alter  or  supplement  a  rule,  term  or 
condition  imder  section  8a(7)  of  the  Act, 
to  declare  an  emergency  imder  section 
8a(9)  of  the  Act,  or  any  other  proceeding 
the  effect  of  which  is  to  alter,         * 
supplement,  or  require  a  designated 
contract  market  to  adopt  a  specific  term 
or  condition,  trading  rule  or  procediu^, 
or  to  take  or  refiain  from  taking  a 
specific  action. 

Appendix  A  to  Part  38^AppUcation 
Guidance 

This  appendix  provides  guidance  for 
applicants  for  designation  as  a  contract 
marlcet  under  section  5(b)  of  the  Act  and 
§  38.3.  The  guidance  following  each 
designation  criterion  is  illustrative  only  of 
the  types  of  matters  an  applicant  may 
address,  as  applicable,  and  is  not  intended  to 
be  a  mandatory  checklist.  Addressing  the 
issues  and  questions  set  forth  in  this 
appendix  would  help  the  Commission  in  its 
consideration  of  whether  the  application  has 
met  the  criteria  for  designation.  To  the  extent 
that  compliance  with,  or  satisfaction  of,  a 
criterion  for  designation  is  not  self- 
explimatory  from  the  face  of  the  contract 
market's  rules,  which  may  be  trading 
protocols  or  terms  and  conditions,  the 
application  should  include  an  explanation  or 
other  form  of  documentation  demonstrating 
that  the  applicant  meets  the  designation 
criteria  of  section  5(b)  of  the  Act. 

Designation  Criterion  1  of  section  5(b)  of 
the  Act:  IN  GENERAL— To  be  designated  as 
a  contract  market,  the  txxtrd  of  trade  shall 
demonstrate  to  the  Commission  that  the 
board  of  trade  meets  the  criteria  specified  in 
this  subsection. 

A  board  of  trade  preparing  to  submit  to  the 
Commission  an  application  for  designation  as 
a  contract  market  is  encouraged  to  contact 
Commission  staff  for  guidance  and  assistance 
in  preparing  an  application.  Applicants  may 
submit  a  draft  application  for  review  and 
feedback  prior  to  the  submission  of  an  actual 
application  without  triggering  the  application 
review  procedures  of  §  38.3. 

Designation  Criterion  2  of  section  5(b)  of 
the  Act:  PREVENTION  OF  MARKET 
MANIPULATION— The  board  of  trade  shall 
have  the  capacity  to  prevent  market 
manipulation  through  market  surveillance, 
compliance,  and  enforcement  practices  and 
procedures,  including  methods  for 
conducting  real-time  monitoring  of  trading 
and  comprehensive  and  accurate  trade 
reconstructions. 

A  designation  application  should 
demonstrate  a  capacity  to  prevent  market 
manipulation,  including  that  the  contract 
market  has  trading  and  participation  rules 
deterring  abuses  and  a  dedicated  regulatory 
department,  or  an  effective  delegation  of  that 
function. 

Designation  Criterion  3  of  section  5(b)  of 
the  Act:  FAIR  AND  EQUTFABLE  TRADING— 
The  board  of  trade  shall  establish  and 
enforce  trading  rules  to  ensure  fair  and 
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equitable  trading  through  the  facilities  of  the 
contract  market,  and  the  capacity  to  detect, 
invastigate,  and  discipline  any  person  that 
violates  the  rules.  The  rules  may  authorize — 
(A)  transfer  trades  or  office  trades:  (B)  an 
exchange  of — (i)  futures  in  connection  with  a 
cash  commodity  transaction:  (ii)  futures  for 
cash  commodities:  or  (Hi)  futures  for  swaps: 
or  (C)  a  futures  commission  merchant,  acting 
as  principal  or  agent,  to  enter  into  or  confirm 
the  execution  of  a  contract  for  the  purchase 
or  sale  of  a  commodity  for  future  delivery  if 
the  contract  is  reported,  recorded,  or  cleared 
in  accordance  with  the  rules  of  the  contract 
market  or  a  derivatives  clearing  organization. 

(a)  Ensuring  fair  and  equitable  trading  on 
a  contract  market,  among  other  things, 
includes: 

(1)  Providing  to  market  participants,  on  a 
fair,  equitable  and  timely  basis,  information 
regarding  prices,  bids  and  offers;  and 

(2)  Limitations  of  contract  market  liability 
(or  of  any  of  its  officers,  directors,  employees, 
licensors,  contractors  and/or  affiliates)  only  if 
such  limitations  of  liability  do  not  arise  from 
a  person's  violation  of  the  Act  or  Conunission 
regulations  by  fraud,  or  wanton  or  willful 
misconduct. 

(b)  A  contract  market  that  authorizes 
transfer  trades  or  office  trades;  an  exchange 
of  futures  for  physicals  or  futures  for  swaps; 
or  any  other  non-competitive  transactions, 
including  block  trades,  should  have  rules 
particularly  authorizing  such  transactions 
and  establishing  appropriate  recordkeeping 
requirements. 

Designation  Criterion  4  of  section  5(b)  of 
the  Act:  TRADE  EXECUTION  FACILITY— 
The  board  of  trade  shall — (A)  establish  and 
enforce  rules  defining,  or  specifications 
detailing,  the  manner  of  operation  of  the 
trade  execution  facility  maintained  by  the 
board  of  trade,  including  rules  or 
specifications  describing  the  operation  of  any 
electronic  matching  platform;  and  (B) 
demonstrate  that  the  trade  execution  facility 
operates  in  accordance  with  the  rules  or 
specifications. 

(a)  An  application  of  a  board  of  trade  to  be 
designated  as  a  contract  market  should 
include  the  system's  trade-matching 
algorithm  and  order  entry  procedures.  An 
application  involving  a  trade-matching 
algorithm  that  is  based  on  order  priority 
factors  other  than  price  and  time  should 
include  a  brief  explanation  of  the  algorithm. 

(b)  A  designated  contract  market's 
specifications  on  initial  and  periodic 
objective  testing  and  review  of  proper  system 
functioning,  adequate  capacity  and  security 
for  any  automated  systems  should  be 
included  in  its  application.  A  board  of  trade 
should  submit  in  the  contract  market 
application,  information  on  the  objective 
testing  and  review  carried  out  on  its 
automated  system.  The  Commission  believes 
that  the  guidelines  issued  by  the 
International  Organization  of  Securities 
Commissions  (IOSCO)  in  1990  (which  have 
been  referred  to  as  the  "Principles  for  Screen- 
Based  Trading  Systems"),  subsequently 
adopted  by  the  Conunission  on  November  21, 
1990  (55  FR  48670),  are  appropriate 
guidelines  for  an  electronic  trading  fecility  to 
apply  to  electronic  trading  systems.  Any 
program  of  objective  testing  and  review  of  the 


system  should  be  performed  by  a  qualified 
independent  professional. 

Designation  Criterion  5  of  section  5(b)  of 
the  Act:  FINANCIAL  INTEGRITY  OF 
TRANSACTIONS— The  board  of  trade  shall 
establish  and  enforce  rules  and  procedures 
for  ensuring  the  financial  integrity  of 
transactions  entered  into  by  or  through  the 
facilities  of  the  contract  market,  including 
the  clearance  and  settlement  of  the 
transactions  with  a  derivatives  clearing 
organization. 

(a)  A  designated  contract  market  should 
provide  for  the  financial  integrity  of 
transactions  by  setting  appropriate  minimum 
financial  standards  for  users  and/or 
members,  appropriate  margin  forms  and 
levels,  and  appropriate  default  rules  and 
procedvires.  Clearing  of  transactions  executed 
on  the  contract  market  should  be  provided 
through  a  derivatives  clearing  organization. 
The  Commission  believes  ensuring  and 
enforcing  the  financial  integrity  of 
transactions  and  intermediaries,  and  the 
protection  of  customer  funds  should  include 
monitoring  compliance  with  the  contract 
market's  minimum  financial  standards.  In 
order  to  monitor  for  minimiun  financial 
requirements,  a  contract  market  should 
routinely  receive  and  promptly  review 
financial  and  related  information. 

(b)  A  designated  contract  market  should 
have  rules  concerning  the  protection  of 
customer  funds  that  address  appropriate 
minimum  financial  standards  for 
intermediaries,  the  segregation  of  customer 
and  proprietary  funds,  the  custody  of 
customer  funds,  the  investment  standards  for 
customer  funds,  related  recordkeeping 
procedures  and  related  intermediary  default 
procedures. 

Designation  Criterion  6  of  section  5(b)  of 
the  Act:  DISCIPUNARY  PROCEDURES— The 
board  of  trade  shall  establish  and  enforce 
disciplinary  procedures  that  authorize  the 
board  of  trade  to  discipline,  suspend,  or 
expel  members  or  market  participants  that 
violate  the  rules  of  the  board  of  trade,  or 
similar  methods  for  performing  the  same 
functions,  including  delegation  of  the 
functions  to  third  parties. 

The  disciplinary  procediues  established  by 
a  designated  contract  market  should  give  the 
contract  market  both  the  authority  and  ability 
to  discipline  and  limit  or  suspend  a 
member's  activities  as  well  as  the  authority 
and  ability  to  terminate  a  member's  activities 
pursuant  to  clear  and  fair  standards.  The 
authority  to  discipline  or  limit  or  suspend  a 
member  or  participant's  activities  could  be 
found  in  a  contract  market's  rules,  user 
agreements  or  other  means.  An  organized 
exchange  or  a  trading  facility  could  satisfy 
this  criterion  for  non-members  by  expelling 
or  denying-  future  access  to  such  persons 
upHin  a  finding  that  such  a  person  has 
violated  the  board  of  trade's  rules. 

Designation  Criterion  7  of  section  5(b)  of 
the  Act:  PUBUC  ACCESS— The  board  of 
trade  shall  provide  the  public  with  access  to 
the  rules,  regulations,  and  contract 
specifications  of  the  board  of  trade. 

A  board  of  trade  operating  as  a  contract 
market  may  provide  information  to  the 
public  by  placing  the  information  on  its  web 
site. 


Designation  Criterion  8  of  section  5(b)  of 
the  Act:  ABnJTY  TO  OBTAIN 
INFORMATION— The  board  of  trade  shall 
establish  and  enforce  rules  that  will  allow  the 
board  of  trade  to  obtain  any  necessary 
information  to  perform  any  of  the  functions 
described  in  this  subsection,  including  the 
capacity  to  carry  out  such  international 
information-sharing  agreements  as  the 
Commission  may  require. 

A  designated  contract  market  should  have 
the  authority  to  collect  information  and 
documents  on  both  a  routine  and  non-routine 
basis  including  the  examination  of  books  and 
records  kept  by  members/participants  of  the 
contract  market.  Appropriate  information- 
sharing  agreements  could  be  estabUshed  with 
other  boards  of  trade  or  the  Commission 
could  act  in  conjimction  with  the  contract 
market  to  carry  out  such  information  sharing. 

Appendix  B  to  Part  38 — Guidance  on, 
and  Acceptable  Practices  in, 
Compliance  ivith  Core  Principles 

1.  This  appendix  provides  guidance 
concerning  the  core  principles  with  which  a 
board  of  trade  must  comply  to  maintain 
designation  under  section  5{d)  of  the  Act  and 
§§  38.3  and  38.5.  The  guidance  is  provided 
in  subsection  (a)  following  each  core 
principle  and  it  can  be  used  to  demonstrate 
to  the  Commission  core  principle 
compliance,  under  §§  38.3(a)  and  38.5.  The 
guidance  for  each  core  principle  is 
illustrative  only  of  the  types  of  matters  a 
board  of  trade  may  address,  as  applicable, 
and  is  not  intended  to  be  a  mandatory 
checklist.  Addressing  the  issues  and 
questions  set  forth  in  this  appendix  would 
help  the  Commission  in  its  consideration  of 
whether  the  board  of  trade  is  in  compliance 
with  the  core  principles.  To  the  extent  that 
compliance  with,  or  satisfaction  of,  a  core 
principle  is  not  self-explanatory  from  the  fece 
of  the  board  of  trade's  rules,  which  may  be 
terms  and  conditions  or  trading  protocols,  an 
application  pursuant  to  §  38.3,  or  a 
submission  pursuant  to  §  38.5  should  include 
an  explanation  or  other  form  of 
documentation  demonstrating  that  the  board 
of  trade  complies  with  the  core  principles. 

2.  Acceptable  practices  meeting  the 
requirements  of  the  core  principles  are  set 
forth  in  subsection  (b)  following  each  core 
principle.  Boards  of  trade  that  follow  the 
sp>ecific  practices  oudined  under  subsection 
(b)  for  any  core  principle  in  this  appendix 
will  meet  the  applicable  core  principle. 
Subsection  (b)  is  for  illustrative  purposes 
only,  and  does  not  state  the  exclusive  means 
for  satisfying  a  core  principle. 

Core  Principle  1  of  section  5(d)  of  the  Act: 
IN  GENERAL— To  maintain  the  designation 
of  a  board  of  trade  as  a  contract  market,  the 
board  of  trade  shall  comply  with  the  core 
principles  specified  in  this  subsection.  The 
board  of  trade  shall  have  reasonable 
discretion  in  establishing  the  manner  in 
which  it  complies  with  the  core  principles. 

A  board  of  trade  applying  for  designation 
as  a  contract  market  must  satisfectorily 
demonstrate  its  capacity  to  operate  in 
compliance  with  the  core  principles  under 
section  5(d)  of  the  Act  and  §  38.3.  The 
Conunission  may  require  that  a  board  of  trade 
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o])eratiiig  as  a  contract  market  demonstrate  to 
the  Commission  that  it  is  in  compliance  with 
one  or  more  core  principles. 

Core  Principle  2  of  section  5(d)  of  the  Act: 
COMPLIANCE  WITH  RULES— The  board  of 
trade  shall  monitor  and  enforce  compliance 
with  the  rules  of  the  contract  market, 
including  the  terms  and  conditions  of  any 
contracts  to  be  traded  and  any  limitations  on 
access  to  the  contract  market. 

(a)  Application  Guidance.  (1)  A  designated 
contract  market  should  have  arrangements 
and  resources  for  effective  trade  practice 
surveillance  programs,  with  the  authority  to 
collect  information  and  documents  on  both  a 
routine  and  non-routine  basis  including  the 
examination  of  books  and  records  kept  by 
members/participants  of  the  contract  market. 
The  arrangements  and  resources  should 
facilitate  the  direct  supervision  of  the  market 
and  the  analysis  of  data  collected.  Trade 
practice  surveillance  programs  could  be 
carried  out  by  the  contract  market  itself  or 
through  delegation  to  a  third  party.  If  the 
contract  market  out-sources  its  trade  practice 
surveillance  program  to  a  third'party,  such 
third  party  should  have  the  capacity  and 
authority  to  carry  out  such  program,  and  the 
contract  maiiut  should  retain  appropriate 
supervisory  authority  over  the  third  [>arty. 

(2)  A  designated  contract  market  should 
have  arrangements,  resources  and  authority 
for  effective  rule  enforcement.  The 
Commission  believes  that  this  should  include 
the  authority  and  ability  to  discipline  and 
limit,  or  suspend,  a  member/participant's 
activities  as  well  as  the  authority  and  ability 
to  terminate  a  member/participant's  activities 
pursuant  to  clear  and  fair  standards.  An 
organized  exchange  or  a  trading  facility  could 
satisfy  this  criterion  for  non-members  by 
expelling  or  denying  such  persons  future 
access  upon  a  Ending  that  such  a  person  has 
violated  the  board  of  trade's  rules. 

(b)  Acceptable  Practices.  An  acceptable 
trade  practice  surveillance  program  generally 
would  include: 

(1)  Maintenance  of  data  reflecting  the 
details  of  each  transaction  executed  on  the 
contract  market; 

(2)  Electronic  analysis  of  this  data 
routinely  to  detect  potential  trading 
violations; 

(3)  Appropriate  and  thorough  investigative 
analysis  of  these  and  other  potential  trading 
violabons  brought  to  the  contract  market's 
attention;  and 

(4)  Prompt  and  effective  disciplinary  action 
for  any  violation  that  is  found  to  have  been 
committed.  The  Commission  believes  that 
the  latter  element  should  include  the 
authority  and  ability  to  discipline  and  limit 
or  suspend  the  activities  of  a  member  or 
participant  pursuant  to  clear  and  feir 
standards.  See,  e.g.,  17  CFR  part  8. 

Core  Principle  3  of  section  5(d)  of  the  Act: 
CONTRACTS  NOT  READILY  SUBJECT  TO 
MANIPULATION— The  board  of  trade  shall 
list  on  the  contract  market  only  contracts  that 
are  not  readily  susceptible  to  manipulation. 

(a)  Application  Guidance.  Contract  markets 
may  list  new  products  for  trading  by  self- 
certification  under  §  40.2  of  this  chapter  or 
may  submit  products  for  Commission 
approval  under  §  40.3  and  part  40.  Appendix 
A,  of  this  chapter. 


(b)  Acceptable  Practices.  Guideline  No.  1, 
17  CFR  Part  40,  Appendix  A  may  be  used  as 
guidance  in  meeting  this  core  principle  for 
both  new  product  listings  and  existing  listed 
contracts. 

Core  Principle  4  of  section  5(d)  of  the  Act: 
MONTTORING  OF  TRADING— The  board  of 
trade  shall  monitor  trading  to  prevent 
manipulation,  price  distortion,  and 
disruptions  of  the  delivery  or  cash-settlement 
process. 

(a)  Application  Guidance.  A  contract 
market  could  prevent  market  manipulation 
through  a  dedicated  regulatory  department, 
or  by  delegation  of  that  function  to  an 
appropriate  third  party. 

(b)  Acceptable  Practices.  (1)  An  acceptable 
program  for  monitoring  markets  will 
generally  involve  the  collection  of  various 
market  data,  including  information  on 
traders'  market  activity.  Those  data  should  be 
evaluated  on  an  ongoing  basis  In  order  to 
make  an  appropriate  regulatory  response  to 
potential  market  disruptions  or  abusive 
practices. 

(2)  The  designated  contract  market  should 
collect  data  in  order  to  assess  whether  the 
market  price  is  responding  to  the  forces  of 
supply  and  demand.  Appropriate  data 
usually  include  various  fundamental  data 
about  the  underlying  commodity,  its  supply, 
its  demand,  and  its  movement  through 
marketing  channels.  Especially  important  are 
data  related  (1)  to  the  size  and  ownership  of 
deliverable  supplies — the  existing  supply 
and  the  future  or  potential  supply,  and  (2)  to 
the  pricing  of  the  deliverable  commodity 
relative  to  the  futures  price  and  relative  to 
similar,  but  nondeliverable,  kinds  of  the 
commodity.  For  cash-settled  markets,  it  is 
more  appropriate  to  pay  attention  to  the 
availability  and  pricing  of  the  commodity 
making  up  the  index  to  which  the  market 
will  be  settled,  as  well  as  monitoring  the 
continued  suitability  of  the  methodology  for 
deriving  the  index. 

(3)  To  assess  traders'  activity  and  potential 
power  in  a  market,  at  a  minimum,  every 
contract  market  should  have  routine  access  to 
the  positions  and  trading  done  by  the 
members  of  its  clearing  facility.  Although 
clearing  member  data  may  be  sufficient  for 
some  contract  markets,  an  effective 
surveillance  program  for  contract  markets 
with  substantial  numbers  of  customers 
trading  through  intermediaries  should 
employ  a  much  more  comprehensive  large- 
trader  reporting  system  (LTRS).  The 
Commission  operates  an  industry-wide 
LTRS.  As  an  alternative  to  having  its  own 
LTRS  or  contracting  out  for  such  a  system, 
contract  markets  may  find  it  more  efficient  to 
use  information  available  from  the 
Commission's  LTRS  data  for  position 
monitoring. 

Core  Principle  5  of  section  5(d)  of  the  Act: 
POSITION  UMFTA  TIONS  OR 
ACCOUNTABUITY-To  reduce  the  potential 
threat  of  market  manipulation  or  congestion, 
especially  during  trading  in  the  delivery 
month,  the  board  of  trade  shall  adopt 
position  limitations  or  position 
accountability  for  speculators,  where 
necessary  and  appropriate. 

(a)  Application  Guidance.  [Reserved] 

(b)  Acceptable  Practices. 


(1)  In  order  to  diminish  potential  problems 
arising  from  excessively  large  speculative 
positions,  the  Commission  sets  limits  on 
traders'  positions  for  certain  commodities. 
These  position  limits  specifically  exempt 
bona  fide  hedging,  permit  other  exemptions, 
and  set  limits  differently  by  markets,  by 
futures  or  delivery  months,  or  by  time 
periods.  For  purposes  of  evaluating  a  contract 
market  speculative-limit  program,  the 
Commission  considers  the  specified  limit 
levels,  aggregation  policies,  types  of 
exemptions  allowed,  methods  for  monitoring 
compliance  with  the  specified  levels,  and 
procedures  for  enforcement  to  deal  with 
violations. 

(2)  In  general,  position  limits  are  not 
necessary  for  markets  where  the  threat  of 
excessive  speculation  or  manipulation  is  very 
low.  Thus,  contract  markets  do  not  need  to 
set  position-limit  levels  for  futures  markets  in 
major  foreign  currencies  and  in  certain 
financial  futures  having  very  liquid  and  deep 
underlying  cash  markets.  Where  speculative 
limits  are  appropriate,  acceptable 
speculative-limit  levels  typically  are  set  in 
terms  of  a  trader's  combined  position  in  the 
futures  contract  plus  its  position  in  the 
option  contract  (on  a  delta-adjusted  basis). 

(3)  Spot-month  levels  for  physical-delivery 
markets  should  be  based  upon  an  analysis  of 
deliverable  supplies  and  the  history  of  spot- 
month  liquidations.  Spot-month  limits  for 
physical-delivery  markets  are  appropriately 
set  at  no  more  than  25  percent  of  the 
estimated  deliverable  supply.  For  cash- 
settled  markets,  spot-month  position  limits 
may  be  necessary  if  the  underlying  cash 
market  is  small  or  illiquid  such  that  traders 
can  disrupt  the  cash  market  or  otherwise 
influence  the  cash-settlement  price  to  profit 
on  a  futures  position.  In  these  cases,  the  limit 
should  be  set  at  a  level  that  minimizes  the 
potential  for  manipulation  or  distortion  of 
the  futures  contract's  or  the  underlying 
commodity's  price.  Markets  may  elect  not  to 
provide  all-months-combined  and  non-spot 
month  limits. 

(4)  A  contract  market  may  provide  for 
position  accountability  provisions  in  lieu  of 
position  limits  for  contracts  on  financial 
instruments,  intangible  commodities,  or 
certain  tangible  commodities.  Markets 
appropriate  for  position  accountability  rules 
include  those  with  large  open-interest,  high 
daily  trading  volumes  and  liquid  cash 
markets. 

(5)  Contract  markets  should  have 
aggregation  rules  that  apply  to  those  accounts 
under  common  control,  those  with  common 
ownership,  i.e.,  where  there  is  a  ten  percent 
or  greater  financial  interest,  and  those  traded 
according  to  an  express  or  implied 
agreement.  Contract  markets  will  be 
permitted  to  set  more  stringent  aggregation 
policies.  For  example,  one  major  board  of 
trade  has  adopted  a  policy  of  automatically 
aggregating  the  position  of  members  of  the 
same  household,  unless  they  were  granted  a 
specific  waiver.  Contract  markets  may  grant 
exemptions  to  their  position  limits  for  bona 
fide  hedging  (as  defined  in  §  1.3(z)  of  this 
chapter)  and  may  grant  exemptions  for 
reduced  risk  positions,  such  as  spreads, 
straddles  and  arbitrage  positions. 

(6)  Contract  markets  should  establish  a 
program  for  effective  monitoring  and 
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enforcement  of  these  limits.  One  acceptable 
enforcement  mechanism  is  a  program 
whereby  traders  apply  for  these  exemptions 
by  the  contract  market  and  are  granted  a 
position  level  higher  than  the  applicable 
speculative  limit.  The  position  levels  granted 
under  hedge  exemptions  are  based  upon  the 
trader's  commercial  activity  in  related 
markets.  Contract  markets  may  allow  a  brief 
grace  period  where  a  qualifying  trader  may 
exceed  speculative  limits  or  an  existing 
exemption  level  pending  the  submission  and 
approval  of  appropriate  justification.  A 
contract  market  should  consider  whether  it 
wants  to  restrict  exemptions  during  the  last 
several  days  of  trading  in  a  delivery  month. 
Acceptable  procedures  for  obtaining  and 
granting  exemptions  include  a  requirement 
that  the  contract  market  approve  a  specific 
maximum  higher  level. 

(7)  Contract  markets  with  many  products 
with  large  numbers  of  traders  should  have  an 
automated  means  of  detecting  traders' 
violations  of  speculative  limits  or 
exemptions.  Contract  markets  should 
monitor  the  continuing  appropriateness  of 
approved  exemptions  by  periodically 
reviewing  each  trader's  basis  for  exemption 
or  requiring  a  reapplication. 

(8)  Finally,  an  acceptable  speculative  limit 
program  should  have  specific  policies  for 
takkig  regulatory  action  once  a  violation  of  a 
position  limit  or  exemption  is  detected.  The 
contract  market  policy  will  need  to  consider 
appropriate  actions  where  the  violation  is  by 
a  non-member  and  should  address  traders 
carrying  accounts  through  more  than  one 
intermediary. 

(9)  A  violation  of  contract  market  position 
limits  that  have  been  approved  by  the 
Commission  is  also  a  violation  of  section 
4a(e)  of  the  Act. 

Core  Principle  6  of  section  5(d)  of  the  Act: 
EMERGENCY  AUTHORnr-The  board  of 
trade  shall  adopt  rules  to  provide  for  the 
exercise  of  emergency  authority,  in 
consultation  or  cooperation  mth  the 
Commission,  where  necessary  and 
appropriate,  including  the  authority  to — (A) 
liquidate  or  transfer  open  positions  in  any 
contract;  (B)  suspend  or  curtail  trading  in 
any  contract;  and  (C)  require  market 
participants  in  any  contract  to  meet  special 
margin  requirements. 

(a)  Application  Guidance.  A  designated 
contract  market  should  have  clear  procedures 
and  guidelines  for  contract  market  decision- 
making regarding  emergency  intervention  in 
the  market,  including  procedures  and 
guidelines  to  carry  out  such  decision-making 
without  conflicts  of  interest.  A  contract 
market  should  also  have  the  authority  to 
intervene  as  necessary  to  maintain  markets 
with  fair  and  orderly  trading  as  well  as 
procedures  for  carrying  out  the  intervention. 
Procedures  and  guidelines  should  also 
include  notifying  the  Commission  of  the 
exercise  of  a  contract  market's  regulatory 
emergency  authority,  preventing  conflicts  of 
interest,  and  documenting  the  contract 
market's  decision-making  process  and  the 
reasons  for  using  its  emergency  action 
authority.  Information  on  steps  taken  under 
such  procedures  should  be  included  in  a 
submission  of  a  certified  rule  under  §  40.6  of 
this  chapter  and  any  related  submissions  for 


rule  approval  pursuant  to  §  40.5  of  this 
chapter,  when  carried  out  pursuant  to  a 
contract  market's  emergency  authority. 

(b)  Acceptable  Practices.  As  is  necessary  to 
address  perceived  market  threats,  the 
contract  market,  among  other  things,  should 
be  able  to  impose  position  limits  in  particular 
in  the  delivery  month,  impose  or  modify 
price  limits,  modify  circuit  breakers,  call  for 
additional  margin  either  from  customers  or 
clearing  members,  order  the  liquidation  or 
transfer  of  open  positions,  order  the  fixing  of 
a  settlement  price,  order  a  reduction  in 
positions,  extend  or  shorten  the  expiration 
date  or  the  trading  hours,  suspend  or  curtail 
trading  on  the  market,  order  the  transfer  of 
customer  contracts  and  the  margin  for  such 
contracts  from  one  member  of  the  contract 
market  to  another,  or  alter  the  deUvery  terms 
or  conditions. 

Core  Principle  7  of  section  5(d)  of  the  Act: 
A  VAILABIUTY  OF  GENERAL 
INFORMATION— The  board  of  trade  shall 
make  available  to  market  authorities,  market 
participants,  and  the  public  information 
concerning — (A)  the  terms  and  conditions  of 
the  contracts  of  the  contract  market;  and  (B) 
the  mechanisms  for  executing  transactions 
on  or  through  thefacihties  of  the  contract 
market. 

(a)  Application  Guidance.  A  designated 
contract  market  should  have  arrangements 
and  resources  for  the  disclosure  of  contract 
terms  and  conditions  and  trading 
mechanisms  to  the  Commission,  users  and 
the  public.  Procedures  should  also  include 
providing  information  on  listing  new 
products,  rule  amendments  or  other  changes 
to  previously  disclosed  information  to  the 
Conmiission,  users  and  the  public. 

(b)  Acceptable  Practices.  [Reserved] 
Core  Principle  8  of  section  5(d)  of  the  Act: 

DAILY  PUBUCATION  OF  TRADING 
INFORMA  TION—The  board  of  trade  shall 
make  public  daily  information  on  settlement 
prices,  volume,  open  interest,  and  opening 
and  closing  ranges  for  actively  traded 
contracts  on  the  contract  market. 

(a)  Application  Guidance.  A  contract 
market  should  provide  to  the  public 
information  regarding  settlement  prices, 
price  range,  volume,  open  interest  and  other 
related  market  information  for  all  actively 
traded  contracts,  as  determined  by  the 
Commission,  on  a  fair,  equitable  and  timely 
basis.  The  Commission  believes  that  section 
5(d)(8)  requires  contract  markets  to  publicize 
trading  information  for  any  non-dormant 
contract.  Provision  of  information  for  any 
applicable  contract  could  be  through  such 
means  as  provision  of  the  information  to  a 
financial  information  service  and  by  timely 
placement  of  the  information  on  a  contract 
market's  web  site. 

(b)  Acceptable  Practices.  [Reserved] 
Core  Principle  9  of  section  5(d)  of  the  Act: 

EXECUTION  OF  TRANSACTIONS— The 
board  of  trade  shall  provide  a  competitive, 
open,  and  efficient  market  and  mechanism 
for  executing  transactions. 

(a)  Application  Guidance.  (1)  Apprppriate 
objective  testing  and  review  of  any 
automated  systems  should  occur  initially  and 
periodically  to  ensure  proper  system 
functioning,  adequate  capacity  and  security. 
A  designated  contract  market's  analysis  of  its 


automated  system  should  address 
appropriate  principles  for  the  oversight  of 
automated  systems,  ensuring  proper  system 
function,  adequate  capacity  and  security.  The 
Commission  believes  that  the  guidelines 
issued  by  the  International  Organization  of 
Secuxities  Commissions  (IOSCO)  in  1990 
(which  have  been  referred  to  as  the 
"Principles  for  Screen-Based  Trading 
Systems"),  subsequently  adopted  by  the 
Commission  on  November  21, 1990  (55  FR 
48670),  are  appropriate  guidelines  for  a 
designated  contract  market  to  apply  to 
electronic  trading  systems.  Any  program  of 
objective  testing  and  review  of  the  system 
should  be  performed  by  a  qualified 
indep>endent  professional.  The  Commission 
believes  that  information  gathered  by 
analysis,  oversight  or  any  program  of 
objective  testing  and  review  of  any 
automated  systems  regarding  system 
functioning,  capacity  and  security  should  be 
made  available  to  the  Commission  and  the 
public. 

(2)  A  designated  contract  market  that 
determines  to  allow  block  trading  should 
ensure  that  the  block  trading  does  not  operate 
in  a  maimer  that  compromises  the  integrity 
of  prices  or  price  discovery  on  the  relevant 
maricet. 

(b)  Acceptable  Practices.  A  professional 
that  is  a  certified  member  of  the 
Informational  Systems  Audit  and  Control 
Association  experienced  in  the  industry 
would  be  an  example  of  an  acceptable  party 
to  carry  out  testing  and  review  of  an 
electronic  trading  system. 

Core  Principle  10  of  section  5(d)  of  the  Act: 
TRADE  INFORMA  TION—The  board  of  trade 
shall  maintain  rules  and  procedures  to 
provide  for  the  recording  and  safe  storage  of 
all  identifying  trade  information  in  a  manner 
that  enables  the  contract  market  to  use  the 
information  for  purposes  of  assisting  in  the 
prevention  of  customer  and  market  abuses 
and  providing  evidence  of  any  violations  of 
the  rules  of  the  contract  market. 

(a)  Application  Guidance.  A  designated 
contract  market  should  have  arrangements 
and  resources  for  recording  of  full  data  entry 
and  trade  details  and  the  safe  storage  of  audit 
trail  data.  A  designated  contract  market 
should  have  systems  sufficient  to  enable  the 
contract  market  to  use  the  information  for 
purposes  of  assisting  in  the  prevention  of 
customer  and  market  abuses  through 
reconstruction  of  trading. 

(b)  Acceptable  Practices.  (1)  The  goal  of  an 
audit  trail  is  to  detect  and  deter  customer  and 
market  abuse.  An  effective  contract  market 
audit  trail  should  capture  and  retain 
sufficient  trade-related  information  to  permit 
contract  market  staff  to  detect  trading  abuses 
and  to  reconstruct  all  transactions  within  a 
reasonable  period  of  time.  An  audit  trail 
should  include  specialized  electronic 
surveillance  programs  that  would  identify 
potentially  abusive  trades  and  trade  patterns, 
including  for  instance,  withholding  or 
disclosing  customer  orders,  trading  ahead, 
and  preferential  allocation.  An  acceptable 
audit  trail  must  be  able  to  track  a  customer 
order  from  time  of  receipt  through  fill 
allocation.  The  contract  market  must  create 
and  maintain  an  electronic  transaction 
history  database  that  contains  information 
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with  respect  to  transactions  effected  On  the 
designated  contract  market. 

(2)  An  acceptable  audit  trail,  therefore, 
should  include  the  following:  original  source 
documents,  transaction  history,  electronic 
analysis  capability,  and  safe  storage 
capability.  A  contract  market  whose  audit 
trail  satisfies  the  following  acceptable 
practices  would  satisfy  Core  Principle  9. 

(i)  Original  Source  Documents.  Original 
source  docimients  include  unalterable, 
sequentially  identified  records  on  which 
trade  execution  infonnation  is  originally 
recorded,  whether  recorded  manually  or 
electronically.  For  each  customer  order 
(whether  filled,  unfilled  or  cancelled,  each  of 
which  should  be  retained  or  electronically 
captured),  such  records  reflect  the  terms  of 
the  order,  an  account  identifier  that  relates 
beck  to  the  account(s)  owner(s),  and  the  time 
of  order  entry.  For  floor-based  contract 
markets,  the  time  of  report  of  execution  of  the 
order  should  also  be  captured. 

(ii)  Transaction  History.  A  transaction 
history  which  consists  of  an  electronic 
history  of  each  transaction,  including  (a)  all 
data  that  are  input  into  the  trade  entry  or 
matching  system  for  the  transaction  to  match 
and  clean  (b)  whether  the  trade  was  for  a 
customer  or  proprietary  account;  (c)  timing 
and  sequencing  data  adequate  to  reconstruct 
trading;  and  (d)  the  identification  of  each 
account  to  which  fills  are  allocated. 

(iii)  Electronic  Analysis  Capability.  An 
electronic  analysis  capability  that  permits 
soriing  and  presenting  data  included  in  the 
transaction  history  so  as  to  reconstruct 
trading  and  to  identify  possible  trading 
violations  with  respect  to  both  ciistomer  and 
market  abuse. 

(iv)  Safe  Storage  Capability.  Safe  storage 
capability  provides  for  a  method  of  storing 
the  data  included  in  the  transaction  history 
in  a  manner  that  protects  the  data  from 
unauthorized  alteration,  as  well  as  from 
accidental  erasure  or  other  loss.  Data  should 
be  retained  in  accordance  with  the 
recordkeeping  standards  of  Core  Principle  17. 

Core  Principle  11  of  section  5(d)  of  the  Act: 
FINANCIAL  INTEGRITY  OF  CONTRACTS— 
The  board  of  trade  shall  establish  and 
enforce  rules  providing  for  the  financial 
integrity  of  any  contracts  traded  on  the 
contract  market  (including  the  clearaiux  and 
settlement  of  the  transactions  with  a 
derivatives  clearing  organization),  and  rules 
to  ensure  the  financial  integrity  of  any 
futures  commission  merchants  and 
introducing  brokers  and  the  protection  of 
customer  funds. 

(a)  Application  Guidance.  Clearing  of 
transactions  executed  on  a  designated 
contract  market  should  be  provided  through 
a  Commission-designated  clearing  facility.  In 
addition,  a  designated  contract  market 
should  maintain  the  financial  integrity  of  its 
transactions  by  maintaining  minimum 
financial  standards  for  its  members  and 
having  defiault  rules  and  procedures.  The 
minimum  financial  standards  should  be 
monitored  for  compliance  purposes.  The 
Commission  believes  that  in  order  to  monitor 
for  minimum  financial  requirements,  a 
designated  contract  market  should  routinely 
receive  and  promptly  review  financial  and 
related  information.  Rules  concerning  the 


protection  of  customer  funds  should  address 
the  segregation  of  customer  and  proprietary 
funds,  the  custody  of  customer  funds,  the 
investment  standards  for  customer  funds, 
related  recordkeeping  and  related 
intermediary  default  procedures, 
(b)  Acceptable  Practices.  (Reserved) 
Core  Principle  12  of  section  5(d)  of  the  Act: 
PROTECTION  OF  MARKET 
PARTICIPANTS— The  board  of  trade  shall 
establish  and  enforce  rules  to  protect  market 
participants  from  abusive  practices 
committed  by  any  party  acting  as  an  agent 
for  the  participants. 

(a)  Application  Guidance.  A  designated 
contract  market  should  have  rules 
prohibiting  conduct  by  intermediaries  that  is 
fraudulent,  noncompetitive,  unfair,  or  an 
abusive  practice  in  connection  with  the 
execution  of  trades  and  a  program  to  detect 
and  discipline  such  behavior.  The  contract 
market  should  have  methods  and  resources 
appropriate  to  the  nature  of  the  trading 
system  and  the  structure  of  the  market  to 
detect  trade  practice  abuses. 

(b)  Acceptable  Practices.  [Reserved] 

Core  Principle  13  of  section  5(d)  of  the  Act: 
DISPUTE  RESOLUTION— The  board  of  trade 
shall  establish  and  enforce  rules  regarding 
and  provide  facilities  for  alternative  dispute 
resolution  as  appropriate  for  market 
participants  and  any  market  intermediaries. 

(a)  Application  Guidance.  A  designated 
contract  market  should  provide  customer 
dispute  resolution  procedures  that  are  fair 
and  equitable  and  that  are  made  available  to 
the  customer  on  a  voluntary  basis,  either 
directly  or  through  another  self-regulatory 
organization. 

(b)  Acceptable  Practices.  (1)  Under  Core 
Principle  13,  a  designated  contract  market  is 
required  to  provide  for  dispute  resolution 
mechanisms  that  are  appropriate  to  the 
nature  of  the  market. 

(2)  In  order  to  satisfy  acceptable  standards, 
a  designated  contract  market  should  provide 
a  customer  dispute  resolution  mechanism 
that  is  fundamentally  fair  and  is  equitable. 
An  acceptable  customer  dispute  resolution 
mechanism  would  provide: 

(i)  The  customer  with  an  opjMDrtunity  to 
have  his  or  her  claim  decided  by  a  decision- 
maker that  is  objective  and  impartial, 

(ii)  Each  pariy  with  the  right  to  be 
represented  by  counsel,  at  the  party's  own 
expense. 

(iii)  Each  party  with  adequate  notice  of 
claims  presented  against  him  or  her,  an 
opportunity  to  be  heard  on  all  claims, 
defenses  and  permitted  counterclaims,  and 
an  opportunity  for  a  prompt  hearing, 

(iv)  For  prompt  written  final  settlement 
awards  that  are  not  subject  to  appeal  within 
the  contract  market,  and 

(v)  Notice  to  the  parties  of  the  fees  and 
costs  that  may  be  assessed. 

(3)  The  procedure  employed  also  should  be 
voluntary,  and  could  permit  counterclaims  as 
provided  in  §  166.5  of  this  chapter. 

(4)  If  the  designated  contract  market  also 
provides  a  procedure  for  the  resolution  of 
disputes  that  do  not  involve  customers  [i.e.. 
member-to-member  disputes),  the  procedure 
for  resolving  such  disputes  must  be 
independent  of  and  shall  not  interfere  with 
or  delay  the  resolution  of  customers'  claims 
or  grievances. 


(5)  A  designated  contract  market  may 
delegate  to  another  self-regulatory 
organization  or  to  a  registered  futures 
association  its  responsibility  to  provide  for 
customer  dispute  resolution  mechanisms, 
provided,  however,  that,  if  the  designated 
contract  market  does  delegate  that 
resp>onsibility,  the  contract  market  shall  in  all 
respects  treat  any  decision  issued  by  such 
other  organization  or  association  as  if  the 
decision  were  its  own  including  providing 
for  the  appropriate  enforcement  of  any  award 
issued  against  a  delinquent  member. 

Core  Principle  14  of  section  5(d)  of  the  Act: 
GOVERNANCE  FTTNESS  STANDARDS— The 
board  of  trade  shall  establish  and  enforce 
appropriate  fitness  standards  for  directors, 
members  of  any  disciplinary  committee, 
members  of  the  contract  market,  and  any 
other  persons  with  direct  access  to  the  facility 
(including  any  parties  affiliated  with  any  of 
the  persons  described  in  this  paragraph). 

(a)  Application  Guidance.  (1)  A  designated 
contract  market  should  have  appropriate 
eligibility  criteria  for  the  categories  of 
persons  set  forth  in  the  Core  Principle  that 
should  include  standards  for  fitness  and  for 
the  collection  and  verification  of  information 
supporting  compliance  with  such  standards. 
Minimum  standards  of  fitness  for  persons 
who  have  member  voting  privileges, 
governing  obligations  or  responsibilities,  or 
who  exercise  disciplinary  authority  are  those 
bases  for  refusal  to  register  a  person  under 
section  8a(2)  of  the  Act  or  a  history  of  serious 
disciplinary  offenses,  such  as  those  that 
would  be  disqualifying  under  §  1.63  of  this 
chapter.  Participants  who  have  direct  access 
to  trade  on  the  contract  market,  but  do  not 
have  these  privileges,  obligations, 
responsibilities  or  disciplinary  authority 
could  satisfy  minimum  fitness  standards  by 
meeting  the  standards  that  they  must  meet  to 
qualify  as  a  "participant."  Natural  persons 
who  directly  or  indirectly  have  greater  than 

a  ten  percent  interest  in  a  designated  contract 
market  should  meet  the  fitness  standards 
applicable  to  members  with  voting  rights. 
(2)  The  Commission  believes  that  such 
standards  should  include  providing  the 
Commission  with  fitness  information  for 
such  {>er8ons,  whether  registration 
information,  certification  to  the  fitness  of 
such  p>ersons,  an  affidavit  of  such  persons' 
fitness  by  the  contract  market's  counsel  or 
other  information  substantiating  the  fitness  of 
such  persons.  If  a  contract  market  provided 
certification  of  the  fitness  of  such  a  person, 
the  Commission  believes  that  such 
certification  should  be  based  on  verified 
information  that  the  person  is  fit  to  be  in  his 
or  her  position. 

(b)  Acceptable  Practices.  (Reserved) 

Core  Principle  15  of  section  5(d)  of  the  Act: 
CONFUCTS  OF  INTEREST— The  board  of 
trade  shall  establish  and  enforce  rules  to 
minimize  conflicts  of  interest  in  the  decision 
making  process  of  the  contract  market  and 
establish  a  process  for  resolving  such 
conflicts  of  interest. 

liie  means  to  address  conflicts  of  interest 
in  decision-making  of  a  contract  market 
should  include  methods  to  ascertain  the 
presence  of  conflicts  of  interest  and  to  make 
decisions  in  the  event  of  such  a  conflict.  In 
addition,  the  Commission  believes  that  the 
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contract  market  should  provide  for 
appropriate  limitations  on  the  use  or 
disclosure  of  material  non-public  information 
gained  through  the  performance  of  official 
duties  by  board  members,  committee 
members  and  contract  market  employees  or 
gained  through  an  ownership  interest  in  the 
contract  market. 

Core  Principle  16  of  section  5(d)  of  the  Act: 
COMPOSITION  OF  BOARDS  OF  MUTUALLY 
OWNED  CONTRACT  MARKETS— In  the  case 
of  a  mutually  owned  contract  market,  the 
board  of  trade  shall  ensure  that  the 
composition  of  the  governing  board  reflects 
market  participants. 

The  composition  of  a  mutually-owned 
contract  market  should  fairly  represent  the 
diversity  of  interests  of  the  contract  market's 
market  participants. 

Core  Principle  17  of  section  5(d)  of  the  Act: 
RECORDKEEPING— The  board  of  trade  shall 
maintain  records  of  all  activities  related  to 
the  business  of  the  contract  market  in  a  form 
and  manner  acceptable  to  the  Commission 
for  a  period  of  5  years. 

(a)  Application  Guidance.  (Reserved] 

(b)  Acceptable  Practices.  Section  1.31  of 
this  chapter  governs  recordkeeping 
obligations  under  the  Act  and  the 
Commission's  regulations  thereunder.  In 
order  to  provide  broad  flexible  performance 
standards  for  recordkeeping,  §  1.31  was 
updated  and  amended  by  the  Commission  in 
1999.  Accordingly,  §  1.31  itself  establishes 
the  guidance  regarding  the  form  and  manner 
for  keeping  records. 

Core  Principle  18  of  section  5(d)  of  the  Act: 
ANTFTRUST  CONSIDERATIONS— Unless 
necessary  or  appropriate  to  achieve  the 
purposes  of  this  Act,  the  board  of  trade  shall 
endeavor  to  avoid — (A)  adopting  any  rules  or 
taking  any  actions  that  result  in  any 
unreasonable  restraints  of  trade;  or  (B) 
imposing  any  material  anticompetitive 
burden  on  trading  on  the  contract  market. 

(a)  Application  Guidance.  An  entity 
seeking  designation  as  a  contract  market  may 
request  that  the  Commission  consider  under 
the  provisions  of  section  15(b)  of  the  Act  any 
of  the  entity's  niles.  including  trading 
protocols  or  policies,  and  including  both 
operational  rules  and  the  terms  or  conditions 
of  products  listed  for  trading,  at  the  time  of 
designation  or  thereafter.  The  Commission 
intends  to  apply  section  15(b)  of  the  Act  to 
its  consideration  of  issues  under  this  core 
principle  in  a  manner  consistent  with  that 
previously  applied  to  contract  markets. 

(b)  Acceptable  Practices.  [Reserved] 

12.  Chapter  I  of  17  CFR  is  proposed 
to  be  amended  by  adding  new  Part  40 
as  follows: 

PART  40— PROVISIONS  COMMON  TO 
CONTRACT  MARKETS,  DERIVATIVES 
TRANSACTION  EXECUTION 
FAaUTIES  AND  DERIVATIVES 
Ct^ARING  ORGANIZATIONS 

Secil 

40.1  Definitions. 

40.2  Listing  products  for  trading  by 
certification. 

40.3  Voluntary  submission  of  new  products 
for  Commission  review  and  approval. 


40.4  Amendments  to  terms  or  conditions  of 
enumerated  agricultiiral  contracts. 

40.5  Voluntary  submission  of  rules  for 
Commission  review  and  approval. 

40.6  Self-certification  of  rules  by  designated 
contract  markets  and  registered 
derivatives  clearing  organizations. 

40.7  Delegations. 

Appendix  A  to  Part  40 — Guideline  No.  1. 

Apjjendix  B — Schedule  of  fees. 

Appendix  C — Information  that  a  foreign 
board  of  trade  should  submit  when 
seeking  no-action  relief  to  offer  and  sell, 
to  persons  located  in  the  United  States, 
a  futures  contract  on  a  foreign  securities 
index  traded  on  that  foreign  board  of 
trade. 

Authority:  7  U.S.C.  la,  2.  2a,  5,  6, 6c,  7, 
7a,  8  and  12a,  as  amended  by  the  Commodify 
Futures  Modernization  Act  of  2000, 

Appendix of  Pub.  L.  No.  106-554, 114 

Stat.  2763  (2000). 

§40.1     Definitions. 

As  used  in  this  part: 

Contract  market  includes  a  clearing 
organization  that  clears  trades  for  the 
contract  market,  unless  reference  also  is 
made  within  the  same  section  of  the 
Code  of  Federal  Regulations  to 
derivatives  clearing  organization,  as 
defined  in  §  39.1  of  this  chapter. 

Dormant  contract  means  any 
commodity  futures  or  option  contract  or 
other  instrument  in  which  no  trading 
has  occtirred  in  any  future  or  option 
expiration  for  a  period  of  six  complete 
calendar  months;  provided,  however,  no 
contract  or  instrument  shall  be 
considered  to  be  dormant  until  the  end 
of  60  complete  calendar  months 
following  initial  listing. 

Emergency  means  any  occurrence  or 
circumstance  which,  in  the  opinion  of 
the  governing  board  of  the  contract 
market  or  derivatives  transaction 
execution  facility,  requires  immediate 
action  and  threatens  or  may  threaten 
such  things  as  the  fair  and  orderly 
trading  in,  or  the  liquidation  of  or 
delivery  pursuant  to,  any  agreements, 
contracts  or  transactions  on  such  a 
trading  faciUty,  including  any 
manipulative  or  attempted  manipulative 
activity;  any  actual,  attempted,  or 
threatened  comer,  squeeze,  congestion, 
or  undue  concentration  of  positions;  any 
circumstances  which  may  materially 
affect  the  performance  of  agreements, 
contracts  or  transactions  traded  on  the 
trading  facility,  including  failure  of  the 
payment  system  or  the  bankruptcy  or 
insolvency  of  any  participant;  any 
action  taken  by  any  governmental  body, 
or  any  other  board  of  trade,  market  or 
facility  which  may  have  a  direct  impact 
on  trading  on  the  trading  faciUty;  and 
any  other  circumstance  which  may  have 
a  severe,  adverse  effect  upon  the 
fimctioning  of  a  designated  contract 


market  or  derivatives  transaction 
execution  facility. 

Rule  means  any  constitutional 
provision,  article  of  incorporation, 
bylaw,  rule,  regulation,  resolution, 
interpretation,  stated  poUcy,  term  and 
condition,  trading  protocol,  agreement 
or  instnmient  corresponding  thereto,  in 
whatever  form  adopted,  and  any 
amendment  or  addition  thereto  or  ref>eal 
thereof,  made  or  issued  by  a  contract 
market,  derivatives  transaction 
execution  facility  or  derivatives  clearing 
organization  or  liy  the  governing  board 
thereof  or  any  committee  thereof. 

Terms  and  conditions  mean  any 
definition  of  the  trading  unit  or  the 
specific  commodity  imderlying  a 
contract  for  the  future  delivery  of  a 
commodity  or  commodity  option 
contract,  specification  of  settlement  or 
delivery  standards  and  procedures,  and 
establishment  of  buyers'  and  sellers' 
rights  and  obligations  under  the 
contract  Terms  and  conditions  include 
provisions  relating  to  the  following: 

(1)  Quality  or  quantity  standards  for  a 
commodity  and  any  applicable 
premiums  or  discoimts; 

(2)  Trading  hours,  trading  months  and 
the  Usting  of  contracts; 

(3)  Minimum  and  maximum  price 
limits  and  the  establishment  of 
settlement  prices; 

(4)  Position  limits  and  position 
reporting  requirements; 

(5)  DeUvery  points  and  locational 
price  differentials; 

(6)  DeUvery  standards  and 
procedures,  including  alternatives  to 
delivery  and  applicable  penalties  or 
sanctions  for  failure  to  perform; 

(7)  Settlement  of  the  contract;  and 

(8)  Payment  or  collection  of 
commodity  option  premiums  or 
margins. 

%  40J2    Usting  products  for  tradirtg  t>y 
certification. 

To  list  a  new  product  for  trading,  to 
list  a  product  for  trading  that  has 
become  dormant,  or  to  accept  for 
clearing  a  product  (not  traded  on  a 
designated  contract  market  or  a 
derivatives  transaction  execution 
facility),  a  registered  entity  must  file 
with  the  Commission  at  its  Washington, 
D.C.,  headquarters  no  later  than  the 
close  of  business  of  the  business  day 
preceding  the  product's  listing  or 
acceptance  for  clearing,  either  in 
electronic  or  hard-copy  form,  a  copy  of 
the  product's  rules,  including  its  terms 
and  conditions,  and  a  certification  by 
the  registered  entity  that  the  trading 
product  or  other  instnunent  compUes 
with  the  Act  and  rules  thereunder. 
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|40J  Volunlary  submission  of  new 
products  for  Commission  review  and 
approval. 

(a)  Request  for  approval.  A  designated 
contract  market  or  registered  derivatives 
transaction  execution  facility  may 
request  under  section  5c(c){2)  of  the  Act 
that  the  Conunission  approve  new 
products  under  the  following 
procedures: 

(1)  The  submitting  entity  labels  the 
request  as  "Request  for  Conunission 
Product  Approval"; 

(2)  The  request  for  product  approval 
is  for  a  commodity  other  than  a  security 
future  or  a  security  futiires  product  as 
defined  in  sections  la(31)  or  la(32)  of 
the  Act,  respectively; 

(3)  The  submission  compUes  with  the 
requirements  of  Appendix  A  to  this 
part — Guideline  No.  1; 

(4)  The  submission  includes  the  fee 
reauired  under  Appendix  B  to  this  part. 

(0)  Forty-five  day  review.  All  products 
submitted  for  Commission  approval 
under  this  paragraph  shall  be  deemed 
approved  by  the  Commission  forty-five 
days  after  receipt  by  the  Commission,  or 
at  the  conclusion  of  such  extended 
period  as  provided  \mder  paragraph  (c) 
of  this  section,  unless  notified  otherwise 
within  the  applicable  period,  if. 

(1)  The  submission  complies  with  the 
requirements  of  paragraphs  (a)(1)  of  this 
section;  and 

(2)  The  submitting  entity  does  not 
amend  the  terms  or  conditions  of  the 
proposed  product  or  supplement  the 
request  for  approval,  except  as 
requested  by  the  Commission  or  for 
correction  of  typographical  errors, 
renumbering  or  o&er  such 
nonsubstantive  revisions,  during  that 
period.  Any  voluntary,  substantive 
amendment  by  the  requestor  will  be 
treated  as  a  new  submission  under  this 
section. 

(c)  Extension  of  time.  The 
Commission  may  extend  the  forty-five 
day  review  period  in  [>aragraph  (b)  of 
this  section  for: 

(1)  An  additional  forty-five  days,  if 
within  the  initial  forty-five  day  review 
period,  the  Commission  notifies  the 
submitting  entity  that  the  proposed  rule 
raises  novel  or  complex  issues  that 
require  additional  time  for  review  or  is 
of  major  economic  significance.  This 
notification  shall  briefly  describe  the 
nature  of  the  specific  issues  for  which 
additional  time  for  review  is  required; 
or 

(2)  Such  period  as  the  submitting 
entity  so  instructs  the  Commission  in 
writing. 

(d)  Notice  of  non-approval.  The 
Commission  at  any  time  during  its 
review  under  this  section  may  notify  the 
submitting  entity  that  it  will  not,  or  is 


imable  to,  approve  the  product  or 
instrument.  This  notification  will  briefly 
specify  the  nature  of  the  issues  raised 
and  the  specific  provision  of  the  Act  or 
regulations,  including  the  form  or 
content  requirements  of  paragraph  (a)  of 
this  section,  that  the  proposed  rule 
would  violate,  appears  to  violate  or  the 
violation  of  which  cannot  be  ascertained 
from  the  submission. 

(e)  Effect  of  non-approval.  (1) 
Notification  to  a  submitting  entity  under 
paragraph  (d)  of  this  section  of  the   . 
Commission's  refusal  to  approve  a 
proposed  product  or  instrument  does 
not  prejudice  the  entity  from 
subsequently  submitting  a  revised 
version  of  the  product  or  instrument  for 
Commission  approval  or  fit>m 
submitting  the  product  or  instrument  as 
initially  proposed  pursuant  to  a 
supplemented  submission. 

(2)  Notification  to  a  submitting  entity 
under  paragraph  (d)  of  this  section  of 
the  Commission's  refusal  to  approve  a 
proposed  rule  or  rule  amendment  shall 
be  presumptive  evidence  that  the  entity 
may  not  truthfully  certify  imder  §  40.2 
that  the  same,  or  substantially  the  same, 
product  does  not  violate  the  Act  or  rules 
thereunder. 

#40.4    Amsndmsnts  to  tsrms  or  conditions 
ofsnumsralsd  agricultural  contracts. 

Designated  contract  meu-kets  and 
registered  derivatives  transaction 
execution  facilities  must  submit  for 
Commission  approval  imder  the 
procedures  of  §  40.5,  prior  to  its 
Implementation,  any  rule  or  rule 
amendment  that  would,  for  a  delivery 
month  having  open  interest,  materially 
change  a  term  or  condition  as  defined  in 
§  40.1(f),  of  a  contract  for  futiue  delivery 
in  an  agricultural  commodity 
eniunerated  in  section  la(4)  of  the  Act, 
or  of  an  option  on  such  a  contract  or 
commodity.  Provided,  however,  the 
following  rules  or  rule  amendments 
would  not  be  material  changes: 

(a)  Changes  in  trading  hours; 

(b)  Changes  in  lists  of  approved 
delivery  facilities  pursuant  to 
previously  set  standards  or  criteria; 

(c)  Changes  to  terms  and  conditions  of 
options  on  futures  other  than  those 
relating  to  last  trading  day,  expiration 
date,  option  strike  price  delistings,  and 
speculative  position  limits;  and 

(d)  Reductions  in  the  minimiinn  price 
fluctuation  (or  "tick"). 

§40.5    Voluntary  submission  of  rules  for 
Commission  review  and  approval. 

(a)  Request  for  approval  of  rules.  A 
registered  entity  may  request  pursuant 
to  section  5c(c)  of  the  Act  that  the 
Commission  approve  any  rule  or 
proposed  rule  or  rule  amendment  under 
the  following  procedures: 


(1)  Three  copies  of  each  rule  or  rule 
amendment  submission  under  this 
section  shall  be  furnished  in  hard  copy 
form  to  the  Commodity  Futiires  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street  NW.,  Washington,  DC 
20581  or  electronically  in  a  format 
specified  by  the  Secretary  of  the 
Commission.  Each  request  for  approval 
under  this  section  shall  be  in  the 
following  order  and  shall: 

(i)  Label  the  submission  as  "Request 
for  Commission  rule  approval"; 

(ii)  Set  forth  the  text  of  the  rule  or 
proposed  rule  (in  the  case  of  a  rule 
amendment,  deletions  and  additions 
must  be  indicated); 

(iii)  Describe  the  proposed  efiiective 
date  of  a  proposed  rule  and  any  action 
taken  or  anticipated  to  be  taken  to  adopt 
the  proposed  rule  by  the  registered 
entity  or  by  its  governing  board  or  by 
any  committee  thereof,  and  cite  the 
rules  of  the  entity  that  authorize  the 
adoption  of  the  proposed  rule; 

(iv)  Explain  the  operation,  purpose, 
and  effect  of  the  proposed  rule, 
including,  as  applicable,  a  description 
of  the  anticipated  benefits  to  market 
participants  or  others,  any  potential 
anticompetitive  effects  on  market 
participants  or  others,  how  the  rule  fits 
into  the  registered  entity's  framework  of 
self-regulation,  and  any  other 
information  which  may  be  beneficial  to 
the  Commission  in  analyzing  the 
proposed  rule.  If  a  proposed  rule  affects, 
directly  or  indirectly,  die  application  of 
any  other  rule  of  the  submitting  entity, 
tot  forth  the  pertinent  text  of  any  such 
nile  and  describe  the  anticipated  effect; 

(v)  Note  and  briefly  describe  any 
substantive  opposing  views  expressed 
with  respect  to  the  proposed  rule  that 
were  not  incorporated  into  the  proposed 
rule  prior  to  its  submission  to  the 
Commission;  and 

(vi)  Identify  any  Commission 
regulation  that  the  Commission  may 
need  to  amend,  or  sections  of  the  Act  or 
Commission  regulations  that  the 
Commission  may  need  to  interpret  in 
order  to  approve  or  allow  into  effect  the 
proposed  rule.  To  the  extent  that  such 
an  amendment  or  interpretation  is 
necessary  to  accommodate  a  proposed 
rule,  the  submission  should  include  a 
reasoned  analysis  supporting  the 
amendment  to  the  Commission's  rule  or 
interpretation. 

(2)  [Reserved] 

(b)  Forty- five  day  review.  All  rules 
submitted  for  Conunission  approval 
under  paragraph  (a)  of  this  section  shall 
be  deemed  approved  by  the  Commission 
imder  section  5c(c)  of  the  Act,  forty-five 
days  after  receipt  by  the  Commission,  or 
at  the  conclusion  of  such  extended 
period  as  provided  under  paragraph  (c) 
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of  this  section,  imless  notified  otherwise 
within  the  applicable  period,  if: 

(1)  The  submission  complies  with  the 
requirements  of  paragraphs  (a)(l)(i) 
through  (vi)  of  this  section,  and 

(2)  The  submitting  entity  does  not 
amend  the  proposed  rule  or  supplement 
the  submission,  except  as  requested  by 
the  Conunission,  during  the  pendency 
of  the  review  period.  Any  amendment 
or  supplementation  not  requested  by  the 
Conunission  will  be  treated  as  the 
submission  of  a  new  filing  imder  this 
section. 

(c)  Extensions  of  time.  The 
Commission  may  extend  the  review 
period  in  paragraph  (b)  of  this  section 
for 

(1)  An  additional  forty-five  days,  if 
the  Commission,  virithin  the  initial  forty- 
five  day  review  period,  notifies  the 
submitting  entity  that  the  proposed  rule 
raises  novel  or  complex  issues  that 
require  additional  time  for  review  or  is 
of  major  economic  significance.  This 
notification  shall  briefly  describe  the 
nature  of  the  specific  issues  for  which 
additional  time  for  review  is  required; 
or 

(2)  Such  additional  period  as  the 
submitting  entity  has  so  instructed  the 
Commission  in  writing. 

(d)  Notice  of  non-approval.  The 
Commission  at  any  time  during  its 
rerview  imder  this  section  may  notify  the 
submitting  entity  that  it  will  not,  or  is 
unable  to,  approve  the  proposed  rule  or 
rule  amendment.  This  notification  will 
briefly  specify  the  nature  of  the  issues 
raised  and  the  specific  provision  of  the 
Act  or  regulations,  including  the  form  or 
content  requirements  of  this  section, 
that  the  proposed  rule  would  violate, 
appears  to  violate  or  the  violation  of 
vvhich  cannot  be  ascertained  fi-om  the 
submission. 

(e)  Effect  of  non-approval.  (1) 
Notification  to  a  registered  entity  under 
paragraph  (d)  of  this  section  of  the 
Conmiission's  refusal  to  approve  a 
proposed  rule  or  rule  amendment  of  a 
registered  entity  does  not  prejudice  the 
entity  fit)m  subsequently  submitting  a 
revised  version  of  the  proposed  rule  or 
rule  amendment  for  Commission 
approval  or  from  submitting  the  rule  or 
rule  amendment  as  initially  proposed 
pursuant  to  a  supplemented  submission. 

(2)  Notification  to  a  registered  entity 
under  paragraph  (d)  of  this  section  of 
the  Commission's  refusal  to  approve  a 
proposed  rule  or  rule  amendment  of  a 
registered  entity  shall  be  presumptive 
evidence  that  the  entity  may  not 
truthfully  certiiy  that  the  same,  or 
substantially  the  same,  proposed  rule  or 
rule  amendment  does  not  violate  the 
Act  or  rules  thereunder. 


(f)  Expedited  approval. 
Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  changes  to 
terms  and  conditions  of  a  product  that 
are  consistent  with  the  Act  and 
Commission  regulations  and  with 
standards  approved  or  established  by 
the  Commission  in  a  written  notification 
to  the  registered  entity  of  the 
applicability  of  this  paragraph  (f)  shall 
be  deemed  approved  by  the  Commission 
at  such  time  and  under  such  conditions 
as  the  Commission  shall  specify  in  the 
notice,  provided,  however,  that  the 
Commission  may,  at  any  time,  alter  or 
revoke  the  applicability  of  such  a  notice 
to  any  particular  product. 

§40.6    Self-certification  of  rules  by 
designated  contract  markets  and  registered 
derivatives  clearing  organizations. 

(a)  Required  certification.  A 
designated  contract  market  or  a 
registered  derivatives  clearing 
organization  may  implement  any  new 
rule  or  rule  amendment  only  if: 

(1)  The  rule  or  rule  amendment  does 
not  materially  change  a  term  or 
condition  of  a  contract  for  future 
delivery  of  an  agricultural  commodity 
enumerated  in  section  la(4)  of  the  Act 
or  an  option  on  such  a  contract  or 
commodity  in  a  delivery  month  having 
open  interest; 

(2)  The  designated  contract  market  or 
registered  derivatives  clearing 
organization  has  filed  a  submission  for 
the  rule  or  rule  amendment,  and  the 
Commission  has  received  the 
submission  at  its  Washington,  D.C. 
headquarters  by  close  of  business  on  the 
business  day  preceding  implementation 
of  the  rule;  provided,  however,  rules  or 
rule  amendments  implemented  under 
procedures  of  the  governing  board  to 
respond  to  an  emergency  as  defined  in 

§  40.1(d),  must  be  filed  with  the 
Commission  at  the  time  of 
implementation  of  the  rule  or  rule 
amendment,  if  implementation  is  sooner 
than  the  next  business  day;  and 

(3)  The  rule  submission  includes: 

(i)  The  label,  "Rule  Certification"  or, 
in  the  case  of  a  rule  or  rule  amendment 
that  responds  to  an  emergency, 
"Emergency  Rule  Certification"; 

(ii)  The  text  of  the  rule  (in  the  case  of 
a  rule  amendment,  deletions  and 
additions  must  be  indicated); 

(iii)  The  date  of  implementation; 

(iv)  A  brief  explanation  of  any 
substantive  opposing  views  not 
incorporated  into  the  rule;  and 

(v)  A  certification  by  the  entity  that 
the  rule  complies  with  the  Act  and 
regulations  thereunder. 

(b)  Stay.  The  Commission  may  stay 
the  effectiveness  of  a  rule  implemented 
pursuant  to  paragraph  (a)  of  this  section 


during  the  pendency  of  Commission 
proceedings  for  filing  a  &lse 
certification  or  to  alter  or  amend  the 
rule  pursuant  to  section  8a(7)  of  the  Act. 
The  decision  to  stay  the  effectiveness  of 
a  rule  in  such  circumstances  shall  not 
be  delegable  to  any  employee  of  the 
Commission. 

(c)  Notification  of  rule  amendments. 
Notwithstanding  the  rule  certification 
requirement  of  section  5c(c)(l)  of  the 
Act,  and  paragraphs  (a)(2)  and  (a)(3)  of 
this  section,  a  designated  contract 
market  or  a  registered  derivatives 
clearing  organization  may  place  the 
following  rules  or  rule  amendments  into 
effect  without  certification  to  the 
Commission  if  the  following  conditions 
are  met: 

(1)  The  designated  contract  market  or 
registered  derivatives  clearing 
organization  provides  to  the 
Commission  at  least  weekly  a  simmiary 
notice  of  all  rule  changes  made  effective 
pursuant  to  this  paragraph  during  the 
preceding  week.  Such  notice  must  be 
labeled  "Weekly  Notification  of  Rule 
Changes"  and  need  not  be  filed  for 
weeks  during  which  no  such  actions 
have  been  taken.  One  copy  of  each  such 
submission  shall  be  furnished  in  hard 
copy  to  the  Commodity  Futiires  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Stieet  N.W.,  Washington,  DC 
20581 ,  or  electronically  in  a  format 
specified  by  the  Secretary  of  the 
Commission;  and 

(2)  The  rule  governs: 

(i)  Nonmaterial  revisions.  Corrections 
of  typographical  errors,  renumbering, 
periodic  routine  updates  to  identifying 
information  about  approved  entities  and 
other  such  nonsubstantive  revisions  of  a 
product's  terms  and  conditions  that 
have  no  effect  on  the  economic 
characteristics  of  the  product; 

(ii)  Delivery  standards  set  by  third 
parties.  Changes  to  grades  or  standards 
of  commodities  deliverable  on  a  product 
that  are  established  by  an  independent 
third  party  and  that  are  incorporated  by 
reference  as  product  terms,  provided 
that  the  grade  or  standard  is  not 
established,  selected  or  calculated  solely 
for  use  in  connection  with  futures  or 
option  trading  and  such  changes  do  not 
affect  deliverable  supplies  or  the  pricing 
basis  for  the  product; 

(iii)  Index  products.  Routine  changes 
in  the  composition,  computation,  or 
method  of  selection  of  component 
entities  of  an  index  (other  than  a  stock 
index)  referenced  and  defined  in  the 
product's  terms,  that  do  not  affect  the 
pricing  basis  of  the  index,  which  are 
made  by  an  independent  third  party 
whose  business  relates  to  the  collection 
or  dissemination  of  price  information 
and  that  was  not  formed  solely  for  the 
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puirpose  of  compiling  an  index  for  use 
in  connection  with  a  futiires  or  option 
product;  or 

(iv)  Option  contract  terms.  Changes  to 
option  contract  rules  relating  to  the 
sthke  price  listing  procedures,  strike 
price  intervals,  and  the  listing  of  strike 
prices  on  a  discretionary  basis. 

(3)  Notification  of  rule  amendments 
not  required.  Notwithstanding  the  rule 
certification  requirements  of  section 
5c(c)(l)  of  the  Act  and  of  paragraphs 
(a)(2)  and  (a)(3)  of  this  section, 
designated  contract  markets  and 
registered  derivatives  clearing 
organizations  may  place  the  following 
rules  or  rule  amendments  into  effect 
without  certification  or  notice  to  the 
Commission  if  the  following  conditions 
are  met: 

(i)  The  designated  contract  market  or 
registered  derivatives  clearing 
organization  maintains  docimientation 
regarding  all  changes  to  rules;  and 

(ii)  The  rule  governs: 

(A)  Transfer  of  membership  or 
ownership.  Procedures  and  forms  for  the 
piut:hase,  sale  or  transfer  of  membership 
or  ownership,  but  not  including 
qualifications  for  membership  or 
ownership,  any  right  or  obligation  of 
membership  or  ownership  or  dues  or 
assessments; 

(B)  Administrative  procedures.  The 
organization  and  administrative 
procedures  of  a  contract  market's 
governing  bodies  such  as  a  Board  of 
Directors,  Officers  and  Committees,  but 
not  voting  requirements.  Board  of 
Directors  or  Conmiittee  composition 
requirements,  or  procedures  or 
requirements  relating  to  conflicts  of 
intwest; 

(C)  Administration.  The  routine,  daily 
administration,  direction  and  control  of 
employees,  requirements  relating  to 
gratuity  and  similar  funds,  but  not 
guaranty,  reserves,  or  similar  funds; 
declaration  of  holidays,  and  changes  to 
facilities  housing  the  market,  trading 
floor  or  trading  area;  and 

(D)  Standards  of  decorum.  Standards 
of  decorum  or  attire  or  similar 
provisions  relating  to  admission  to  the 
floor,  badges,  or  visitors,  but  not  the 
establishment  of  penalties  for  violations 
of  such  ndes. 

f40.7    (Megatlont. 

(a)  Procedural  matters.  (1)  Review  of 
products  or  rules.  The  Commission 
hereby  delegates,  until  it  orders 
otherwise,  to  the  Director  of  the 
Division  of  Trading  and  Markets  and 
separately  to  the  Director  of  Economic 
Analysis  or  to  the  Director's  delegatee 
with  the  concurrence  of  the  General 
Counsel  or  the  General  Counsel's 
delegatee.  authority  to  request  under 


§  40.3(b)(2)  or  §  40.5(b)(2)  that  the  entity 
requesting  approval  amend  the 
proposed  product,  rule  or  rule 
amendment  or  supplement  the 
submission,  to  notify  a  submitting  entity 
under  §  40.3(c)  or  §  40.5(c)  that  the  time 
for  review  has  been  extended,  and  to 
notify  the  submitting  entity  under 
§  40.3(d)  or  §  40.5(d)  that  the 
Commission  is  not  approving,  or  is    - 
unable  to  approve,  the  proposed 
product,  rule  or  rule  amendment. 

(2)  Emergency  rules.  The  Commission 
hereby  delegates  authority  to  the 
Director  of  the  Division  of  Trading  and 
Markets,  or  the  delegatees  of  the 
Director,  authority  to  receive 
notification  and  the  required 
certification  of  emergency  rules  under 
§  40.6(a)(2). 

(b)  Approval  authority.  The 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  to  the 
Director  of  the  Division  of  Trading  and 
Markets  and  separately  to  the  Director  of 
Economic  Analysis,  with  the 
concurrence  of  the  General  Counsel  or 
the  General  Counsel's  delegatee,  to  be 
exercised  by  either  of  such  Directors  or 
by  such  other  employee  or  employees  of 
the  Conmiission  under  the  supervision 
of  such  Directors  as  may  be  designated 
from  time  to  time  by  the  Directors,  the 
authority  to  approve,  pursuant  to 
section  5c(c)(3)  of  the  Act  and  §  40.5, 
rules  or  rule  amendments  of  a 
designated  contract  market,  registered 
derivatives  transaction  execution 
facility  or  registered  derivatives  clearing 
organization  that: 

(1)  Relate  to,  but  do  not  materially 
change,  the  quantity,  quality,  or  other 
delivery  specifications,  procedures,  or 
obligations  for  delivery,  cash  setUement, 
or  exercise  imder  an  agreement,  contract 
or  transaction  approved  for  trading  by 
the  Commission;  daily  settiement 
prices;  clearing  position  limits; 
requirements  or  procedures  for 
governance  of  a  registered  entity; 
procedures  for  transfer  trades;  trading 
hours;  minimum  price  fluctuations:  and 
maximum  price  limit  and  trading 
suspension  provisions; 

(2)  Reflect  routine  modifications  that 
are  required  or  anticipated  by  the  terms 
of  the  rule  of  a  registered  entity; 

(3)  (Reserved). 

(4)  Are  in  substance  the  same  as  a  rule 
of  the  same  or  another  registered  entity 
which  has  been  approved  previously  by 
the  Commission  pursuant  to  section 
5c(c)(3)oftheActi 

(5)  Are  consistent  with  a  specific, 
stated  policy  or  interpretation  of  the 
Commission;  or 

(6)  Relate  to  the  listing  of  additional 
trading  months  of  approved  contracts. 


(c)  The  Directors  may  submit  to  the 
Commission  for  its  consideration  any 
matter  that  has  been  delegated  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  prohibit  the  Commission,  at 
its  election,  bom  exercising  the 
authority  delegated  in  paragraph  (a)  or 
(b)  of  this  section  to  the  Directors. 


Appendix  B — Schedule  of  fees 

(a)  Applications  for  product  approval.  Each 
application  for  product  approval  under  §40.3 
must  be  accompanied  by  a  check  or  money 
order  made  payable  to  the  Conunodity 
Futures  Trading  Commission  in  an  amount  to 
be  determined  annually  by  the  Commission 
and  published  in  the  Federal  Register. 

(b)  Checks  and  applications  should  be  sent 
to  the  attention  of  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre,  1155 
21st  Street,  N.W.,  Washington.  DC  20581.  No 
checks  or  money  orders  may  be  accepted  by 
personnel  other  than  those  in  the  Office  of 
the  Secretariat. 

(c)  Failure  to  submit  the  fee  with  an 
application  for  product  approval  will  result 
in  return  of  the  appUcation.  Fees  will  not  be 
returned  after  receipt. 
***** 

12-a.  Appendix  A  to  Part  5  is 
redesignated  as  Appendix  A  to  Part  40 
and  the  heading  is  revised;  Appendix  E 
to  Part  5  is  redesignated  as  Appendix  C 
to  Part  40;  and  Part  5  is  removed  and 
reserved.  The  revised  heading  reads  as 
follows: 

Appendix  A  to  Part  40 — Guideline  No. 
1 

13.  Chapter  I  of  17  CFR  is  proposed 
to  be  amended  by  adding  new  Part  41 
as  follows: 

PART  41— SECURITY  FUTURES 

Sec. 

41.1     [Reserved] 

PART  166-CUSTOMER  PROTECTION 
RULES 

14.  The  authority  citation  for  Part  166 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  la.  2.  4. 6b,  6c.  6d.  6g. 
6h.  6k.  61,  6o,  7.  12a,  21,  and  23,  as  amended 
by  the  Commodity  Futures  Modernization 
Act  of  2000.  Appendix  E  of  Pub.  L.  106-554, 
114  Stat.  2763(2000). 

15.  §  Section  166.5  is  proposed  to  be 
added  to  read  as  follows: 

§  166.5    Dispute  s«tttomont  proc«dur«s. 

(a)  Definitions.  (1)  The  term  claim  or 
grievance  as  used  in  this  section  shall 
mean  any  dispute  that: 

(i)  Arises  out  of  any  transaction 
executed  on  or  subject  to  the  rules  of  a 
designated  contract  market, 
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(ii)  Is  executed  or  effected  through  a 
member  of  such  fecility,  a  participant 
transacting  on  or  through  such  facility 
or  an  employee  of  such  facility,  and 

(iii)  Does  not  require  for  adjudication 
the  presence  of  essential  witnesses  or 
third  parties  over  whom  the  facility 
does  not  have  jurisdiction  and  who  are 
not  otherwise  available. 

(iv)  The  term  claim  or  grievance  does 
not  include  disputes  arising  from  cash 
market  transactions  that  are  not  a  part 
of  or  direcUy  connected  with  any 
transaction  for  the  purchase  or  sale  of 
any  commodity  for  future  delivery  or 
cpmmodity  option. 

j ;  (2)  The  term  customer  as  used  in  this 
Section  includes  an  option  customer  (as 
defined  in  §  1.3(jj)  of  this  chapter)  and 
any  person  for  or  on  behalf  of  whom  a 
member  of  a  designated  contract  market, 
or  a  participant  transacting  on  or 
through  such  designated  contract 
market,  except  another  member  of  or 
participant  in  such  designated  contract 
market.  Provided,  however,  a  person 
who  is  an  "eligible  contract  participant" 
as  defined  in  section  la(12)  of  the  Act 
shall  not  be  deemed  to  be  a  customer 
within  the  meaning  of  this  section. 

(3)  The  term  Commission  registrant  as 
used  in  this  section  means  a  person 
registered  under  the  Act  as  a  futtires 
commission  merchant,  introducing 
broker,  floor  broker,  commodity  pool 
operator,  commodity  trading  advisor,  or 
associated  person. 

(b)  Voluntariness.  The  use  by 
customers  and  eligible  contract 
participants  of  dispute  setUement 
procedures  shall  be  voluntary  as 
provided  in  paragraphs  (c)  and  (g)  of 
this  section. 

(c)  Customers.  No  Commission 
registrant  shall  enter  into  any  agreement 
or  understanding  with  a  customer  in 
which  the  customer  agrees,  prior  to  the 
time  a  claim  or  grievance  arises,  to 
submit  such  claim  or  grievance  to  any 
settlement  procedure  except  as  follows: 

(1)  Signing  the  agreement  must  not  be 
made  a  condition  for  the  customer  to 
utilize  the  services  offered  by  the 
Commission  registrant. 

(2)  If  the  agreement  is  contained  as  a 
clause  or  clauses  of  a  broader 
agreement,  the  customer  must 
separately  endorse  the  clause  or  clauses 
containing  the  cautionary  language  and 
provisions  specified  in  this  section.  A 
futures  commission  merchant  or 
introducing  broker  may  obtain  such 
endorsement  as  provided  in  §  1.55(d)  of 
this  chapter  for  the  following  classes  of 
customers  only: 

(i)  A  plan  defined  as  a  government 
plan  or  chvut;h  plan  in  section  3(32)  or 
section  3(33)  of  title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 


or  a  foreign  person  performing  a  similar 
role  or  function  subject  as  such  to 
comparable  foreign  regulation;  and 
(iij  A  person  wno  is  a  "qualified 
eligible  participant"  or  a  "qualified 
eligible  client"  as  defined  in  §  4.7  of  this 
chapter. 

(3)  The  agreement  may  not  require 
any  customer  to  waive  the  right  to  seek 
reparations  imder  section  14  of  the  Act 
and  part  12  of  this  chapter.  Accordingly, 
such  customer  must  be  advised  in 
writing  that  he  or  she  may  seek 
reparations  under  section  14  of  the  Act 
by  an  election  made  within  45  days  after 
the  Commission  registrant  notifies  the 
customer  that  arbitration  will  be 
demanded  imder  the  agreement.  This 
notice  must  be  given  at  the  time  when 
the  Commission  registrant  notifies  the 
customer  of  an  intention  to  arbitrate. 
The  customer  must  also  be  advised  that 
if  he  or  she  seeks  reparations  under 
section  14  of  the  Act  and  the 
Commission  declines  to  institute 
reparations  proceedings,  the  claim  or 
grievance  will  be  subject  to  the  pre- 
existing arbitration  agreement  and  must 
also  be  advised  that  aspects  of  the  claim 
or  grievance  that  are  not  subject  to  the 
reparations  procedure  (i.e,  do  not 
constitute  a  violation  of  the  Act  or  rules 
thereunder)  may  be  required  to  be 
submitted  to  the  arbitration  or  other 
dispute  settiement  procedure  set  forth 
in  the  pre-existing  arbitration 
agreement. 

(4)  The  agreement  must  advise  the 
customer  that,  at  such  time  as  he  or  she 
may  notify  the  Commission  registrant 
that  he  or  she  intends  to  submit  a  claim 
to  arbitration,  or  at  such  time  as  such 
person  notifies  the  customer  of  its  intent 
to  submit  a  claim  to  arbitration,  the 
customer  will  have  the  opportunity  to 
elect  a  qualified  forum  for  conducting 
the  proceeding. 

(5)  Election  of  forum,  (i)  Within  ten 
business  days  after  receipt  of  notice 
from  the  customer  that  he  or  she  intends 
to  submit  a  claim  to  arbitration,  or  at  the 
time  a  Commission  registrant  notifies 
the  customer  of  its  intent  to  submit  a 
claim  to  arbitration,  the  Commission 
registrant  must  provide  the  customer 
with  a  list  of  organizations  v^ose 
procedures  meet  Acceptable  Practices 
established  by  the  Commission  for 
dispute  resolution,  together  with  a  copy 
of  the  rules  of  each  forum  listed.  The  list 
must  include: 

(A)  The  designated  contract  market,  if 
available,  upon  which  the  transaction 
giving  rise  to  the  dispute  was  executed 
or  could  have  been  executed; 

(B)  A  registered  futures  association; 
and 

(C)  At  least  one  other  organization 
that  will  provide  the  customer  with  the 


opportunity  to  select  the  location  of  the 
arbitration  proceeding  from  among 
several  major  cities  in  diverse 
geographic  regions  and  that  will  provide 
the  customer  with  the  choice  of  a  panel 
or  other  decision-maker  coinposed  of  at 
least  one  or  more  persons,  of  which  at 
least  a  majority  are  not  members  or 
associated  with  a  member  of  the 
designated  contract  market  or  employee 
thereof,  and  that  are  not  otherwise 
associated  with  the  designated  contract 
market  (mixed  panel):  Pro\ided, 
however,  that  the  list  of  qualified 
organizations  provided  by  a 
Commission  registrant  that  is  a  floor 
broker  need  not  include  a  registered 
futures  association  unless  a  registered 
futiu-es  association  has  been  authorized 
to  act  as  a  decision-maker  in  such 
matters. 

(ii)  The  customer  shall,  within  forty- 
five  days  after  receipt  of  such  list,  notify 
the  opposing  party  of  the  organization 
selected.  A  customer's  &ilure  to  provide 
such  notice  shall  give  the  opposing 
party  the  right  to  select  an  organization 
fit)m  the  list. 

(6)  Fees.  The  agreement  must 
acknowledge  that  the  Commission 
registrant  will  pay  any  incremental  fees 
that  may  be  assessed  by  a  qualified 
forum  for  provision  of  a  mixed  panel, 
unless  the  arbitrators  in  a  particular 
proceeding  determine  that  the  customer 
has  acted  in  bad  faith  in  initiating  or 
conducting  that  proceeding. 

(7)  Cautionary  Language.  The 
agreement  must  include  the  following 
language  printed  in  large  boldface  type: 

Three  Forums  Elxist  for  the  Resolution  of 
Commodity  Disputes:  Civil  Court  litigation, 
reparations  at  the  Commodity  Futures 
Trading  Commission  (CFTC)  and  arbitration 
conducted  by  a  self-regulatory  or  other 
private  organization. 

The  CFTC  recognizes  that  the  opportunity 
to  settle  disputes  by  arbitration  may  in  some 
cases  provide  many  benefits  to  customers, 
including  the  ability  to  obtain  an  expeditious 
and  Bnal  resolution  of  disputes  without 
incurring  substantial  costs.  The  CFTC 
requires,  however,  that  each  customer 
individually  examine  the  relative  merits  of 
arbitration  and  that  your  consent  to  this 
arbitration  agreement  be  voluntary. 

By  signing  this  agreement,  you:  (1)  May  be 
waiving  your  right  to  sue  in  a  court  of  law; 
and  (2)  are  agreeing  to  be  bound  by 
arbitration  of  any  claims  or  counterclaims 
which  you  or  [name]  may  submit  to 
arbitration  under  tiiis  agreement.  You  are  not, 
however,  waiving  your  right  to  elect  instead 
to  petition  the  CFTC  to  institute  reparations 
proceedings  under  Section  14  of  the 
Commodity  Exchange  Act  with  respect  to  any 
dispute  that  may  be  arbitrated  pursuant  to 
this  agreement.  In  the  event  a  dispute  arises, 
you  will  be  notified  if  [name]  intends  to 
submit  the  dispute  to  arbitration.  If  you 
believe  a  violation  of  the  Commodity 
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Exchange  Act  is  involved  and  if  you  prefer 
to  request  a  section  14  "Reparations" 
proceeding  before  the  CFTC,  you  will  have 
45  days  from  the  date  of  such  notice  in  which 
to  make  that  election. 

You  need  not  sign  this  agreement  to  open 
or  maintain  an  account  with  [name].  See  17 
CFR  166.5. 

(d)  Enforceability.  A  dispute 
settlement  procedure  may  require 
parties  utilizing  such  procedure  to 
agree,  under  applicable  state  law, 
submission  agreement  or  otherwise,  to 
be  bound  by  an  award  rendered  in  the 
procedure,  provided  that  the  agreement 
to  submit  the  claim  or  grievance  to  the 
procedure  was  made  in  accordance  with 
paragraph  (c)  or  (g)  of  this  section  or 
that  the  agreement  to  submit  the  claim 
or  grievance  was  made  after  the  claim  or 
grievance  arose.  Any  award  so  rendered 
shall  be  enforceable  in  accordance  with 
applicable  law. 

le)  Time  limits  for  submission  of 
claims.  The  dispute  settlement 
procedure  established  by  a  designated 
contract  market  shall  not  include  any 
unreasonably  short  limitation  period 
foreclosing  submission  of  customers' 
claims  or  grievances  or  counterclaims. 

(f)  Counterclaims.  A  procedure 
established  by  a  designated  contract 
market  under  the  Act  for  the  settlement 
of  customers'  claims  or  grievances 
against  a  member  or  employee  thereof 
may  permit  the  submission  of  a 
counterclaim  in  the  procedure  by  a 
person  against  whom  a  claim  or 
grievance  is  brought.  The  designated 
contract  market  may  permit  such  a 
counterclaim  where  the  counterclaim 
arises  out  of  the  transaction  or 
occurrence  that  is  the  subject  of  the 
customer's  claim  or  grievance  and  does 
not  require  for  adjudication  the 
presence  of  essential  witnesses,  parties, 
or  third  persons  over  whom  the 
designated  contract  market  does  not 
have  jurisdiction.  Other  counterclaims 
arising  out  of  a  transaction  subject  to  the 
Act  and  rules  promulgated  thereunder 
for  which  the  customer  utilizes  the 
services  of  the  registrant  may  be 
|}ermissible  where  the  customer  and  the 
registrant  have  agreed  in  advance  to 
require  that  all  such  submissions  be 
included  in  the  proceeding,  and  if  the 
aggregate  monetary  value  of  the 
counterclaims  is  capable  of  calculation. 

(g)  Eligible  contract  participants.  (1)  A 
person  who  is  an  "eligible  contract 
participant"  as  defined  in  section  la(12) 
of  the  Act  may  negotiate  any  term  of  an 
agreement  or  understanding  with  a 
Commission  registrant  in  which  the 
eligible  contract  participant  agrees,  prior 
to  the  time  a  claim  or  grievance  arises, 
to  submit  such  claim  or  grievance  to  any 
settlement  procedure,  except  that 


signing  the  agreement  must  not  be  made 
a  condition  for  the  eligible  contract 
participant  to  use  the  services  offered  by 
the  registrant. 

(2)  The  agreement  may  require  an 
eligible  contract  participant,  to  waive 
the  right  to  seek  reparations  under 
section  14  of  the  Act  and  part  12  of  this 
chapter. 

(3)  If  the  agreement  is  contained  as  a 
clause  or  clauses  of  a  broader 
agreement,  the  eligible  contract 
participant  must  separately  endorse  the 
clause  or  clauses  containing  the 
agreement;  Provided,  however,  a  futures 
commission  merchant  may  obtain  such 
endorsement  as  provided  in  §  1.55(d)  of 
this  chapter. 

PART  170— REGISTERED  FUTURES 
ASSOCIATIONS 

Subpart  A— Standards  Governing 
Commission  Raviaw  of  Applications 
for  RagistraUon  as  a  Futuras 
Association  Under  Section  17  of  ttw 
Act 

16.  The  authority  citation  for  Part  170 
is  proposed  to  be  revised  to  read  as 
foUows: 

Authority:  7  U.S.C.  6p.  12a.  and  21,  as 
amended  by  the  Commodity  Futiues 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  106-554, 114  Stat  2763  (2000). 

17.  Section  170.8  is  proposed  to  be 
revised  to  read  as  follows: 

f  170.8    S«tti«nMnt  of  customw  disputM 
(Mction  17(bK10)  of  the  Act). 

A  futures  association  must  be  able  to 
demonstrate  its  capacity  to  promulgate 
rules  and  to  conduct  proceedings  that 
provide  a  fair,  equitable  and  expeditious 
procedure,  through  arbitration  or 
otherwise,  for  the  voltmtary  settlement 
of  a  customer's  claim  or  grievance 
brought  against  any  member  of  the 
association  or  any  employee  of  a 
member  of  the  association.  Such  rules 
shall  conform  to  and  be  consistent  with 
section  1 7(b)(10)  of  the  Act  and  be 
consistent  with  the  guidelines  and 
acceptable  practices  for  dispute 
resolution  found  within  Appendix  A 
and  Appendix  6  to  Part  38  of  this 
chapter. 

PART  180— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

18.  Part  180  is  proposed  to  be 
removed. 


Issued  in  Washington,  D.C.,  this  2nd  day 
of  March,  2001,  by  the  Commission. 
lean  A.  Webb. 
Secretary  of  the  Commission. 

Concurring  Statement  of  Commissioner 
Thomas  J.  Eridcson 

A  New  Regulatory  Framework  for  Trading 
Facilities,  Intermediaries,  and  Clearing 
Organizations 

I  concur  with  the  release  of  these  proposed 
rules.  First,  the  Commodity  Futures 
Modernization  Act  of  2000  ("CFMA") '  is 
now  law,  and  it  is  imperative  that  the 
Commission  provide  some  regulatory 
structure  and  guidance  so  that  the  intent 
behind  the  CFMA  might  be  fully  effectuated. 
Second,  the  CFMA  represents  profound 
change  for  the  derivatives  industry,  and  I 
therefore  believe  that  it  is  important  to  solicit 
as  much  comment  as  is  possible  from  as 
broad  a  cross-section  of  the  public  as  is 
possible.  This  brings  me  to  my  primary 
concern. 

Over  the  past  year,  this  Commission  has 
devoted  a  tremendous  amount  of  time  and 
resources  to  devising  a  new  regulatory 
framework,^  working  with  Congress  on  the 
CFMA,  and  drafting  today's  proposed  rules 
which  implement  the  CFMA.  Throughout 
this  process,  the  Conmiission  has  provided 
draft  rules  to  certain  interested  parties  for 
their  review  and  comment — at  times,  prior  to 
their  publication  in  the  Federal  Register  for 
general  comment.  Certainly,  discussion  and 
dialogue  with  the  Industry  is  to  be 
encouraged,  and  I  am  pleased  that  the 
Commission  has  reached  out  to  the  industry 
and  made  every  effort  to  accommodate  its 
views.  However,  I  fear  that  this  process  has 
given  great  weight  to  the  views  of  a  select 
few,  depriving  the  Commission  of  an 
opportunity  to  hear  irom  the  broader 
community  of  interests  on  a  broader  range  of 
issues.  In  particular,  I  believe  the 
Commission  would  benefit  from  input  on 
two  additional  issues:  disclosure  and  baud. 

Disclosure 

The  CFMA  is  based  largely  on  a  regulatory 
reform  package  initially  proposed  by  the 
Commission.  From  the  very  inception  of  this 
reform  effort,  the  Commission  has  referrbd  to 
its  new  r^ulatory  framework  as  a 


'  See  Consolidated  Appropriations  Act  2001, 
Appendix  E.  Pub.  L  No.  106-554.  114  Stat.  2763 
(2000). 

^  See  A  New  Regulatory  Framework  for 
Multilateral  Transaction  Execution  Facilities, 
Intermediaries  and  Clearing  Organizations  (final 
rulemaking),  65  FR.  77961  (Dec.  13,  2000);  A  New 
Regulatory  Framework  for  Clearing  Organizations 
(final  rulemaking).  65  FR  78020  (Dec.  13.  2000); 
Exemption  for  Bilateral  Transactions  (final  rules), 
65  FR  7B030  (Dec.  13,  2000);  and  Rules  Relating  to 
Intermediaries  of  Commodity  Interest  Transactions 
(final  rules),  65  FR  77993  (Dec.  13,  2000).  The  final 
rules  were  subsequently  withdrawn  following  the 
passage  of  the  CFMA.  See  A  New  Regulatory 
Framework  for  Multilateral  Transaction  Execution 
Facilities,  Intermediaries  and  Clearing 
Organizations;  Rules  Relating  to  Intermediaries  of 
Commodity  Interest  Transactions;  A  New  ' 
Regulatory  Framework  for  Clearing  Organizations; 
Exemption  for  Bilateral  Transactions  (final  rules; 
partial  withdrawal),  65  FR  82272  (Dec.  28,  2000). 
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'Misclosure-based"  system. ^  The  Commission 
today  rightly  asks  whether,  in  the  case  of 
exempt  markets,  it  should  require  that 
exempt  entities  aftirmatively  disclose  to 
traders  that  the  facility  and  trading  on  the 
ficility  are  not  regulated  or  approved  by  the 
Commission.  It  seems  self-evident  |o  me  that 
rules  implementing  such  a  disclosure-based 
system  ought  to  require  disclosure,  I  would 
fiirther  suggest  that  it  may  be  appropriate  for 
the  Commission  to  consider  requiring  all 
trading  facilities  at  each  of  the  tiers  of 
regulation  to  disclose  to  their  participants  the 
type  of  regulation  to  which  they  are  subject 
(if  any).  I  am  interested  in  hearing  comment 
Dqgarding  the  merits  of  a  disclosure 
obligation.  In  the  absence  of  such  an 
obligation,  should  the  Commission  publish  a 
listing  of  exchange  markets  identifying  their 
regulatory  status? 

fro  lid 

I  One  of  the  points  about  which  there  has 
Men  a  great  deal  of  discussion  from  the 

I  '  See  A  New  Regulatory  Framework:  Report  of  the 
Commodity  Futures  Trading  Commission  Task 
Force,  Feb.  2000,  p.  2  (describing  the  taskforce's 
mission  as  providing  recommendations  regarding, 
among  other  things,  "moving  the  Commission 
*  *   *  fiom  merit  to  disclosure-based  regulation"); 
A  New  Regulatory  Framework  for  Multilateral 
Transaction  Execution  Facilities,  Intermediaries 
and  Clearing  Organizations  (proposed  rulemaking), 
8S  FR  38985,  38986  (June  22,  2000)  ("the  proposed 
framework  to  a  large  degree  relies  more  heavily  on 
diaclosure  rather  than  merit  regulation");  A  New 
Regulatory  Framework  for  Multilateral  Transaction 
Execution  Facilities,  Intermediaries  and  Clearing 
Organizations  (final  rulemaking),  65  FR  77961, 
77962  (Dec.  13.  2000)  ("the  new  framework  relies 
more  heavily  on  disclosure  rather  than  merit 
regulation");  see  also  id.  at  77974. 


earliest  days  of  the  reform  effort  involves  the 
Commission's  antifraud  authority.  In  the 
past,  the  Commission  has  had  difficulty 
applying  the  antifraud  provisions  of  the  Act 
in  some  novel  situations.  In  particular,  the 
Commission's  efforts  to  address  fraud  against 
retail  customers  has  been  hamstnmg  by  some 
courts'  interpretation  of  Section  4b  of  the 
Commodity  Exchange  Act.*  Given  the 
inevitability  of  new  market  structures  and 
classes  of  participants,  the  Commission  has 
been  wise  to  consider  how  its  antifraud 
authority  might  be  clarified  through 
rulemaking.  Nevertheless,  throughout  the 
reform  process,  the  Commission  has 
repeatedly  heard  fitim  industry 
representatives  that  this  would  be  a  bad  idea. 
With  the  passage  of  the  CFMA,  members  of 
Congress  acknowledged  the  problems  faced 
by  the  Commission  in  enforcing  its  antifraud 
provisions  and  stated  their  imderstanding 
tliat  Section  4b  was  intended  to  be  read 
broadly  so  as  to  give  the  Commission 
maximimi  enforcement  authority.'  Tliis 


*  See  Commodity  Trend  Service.  Inc.  v. 
Commodity  Futures  Trading  Comm'n,  233  F.3d  981 
(7th  Or.  2000)  (Section  4b  held  not  to  apply  to  a 
financial  publisher  because  the  prohibition  on  fraud 
in  connection  with  certain  contracts  of  sale  of  a 
commodity  for  future  delivery  made  for  or  on  behalf 
of  any  other  person  applies  only  to  brokers  or  others 
who  have  an  agency  relationship  with  their  clients). 

'  "It  is  the  intent  of  Congress  in  retaining  Section 
4b  in  this  bill  that  the  provision  not  be  limited  to 
fiduciary,  broker-client  or  other  agency-like 
relationships.  Section  4b  provides  the  Commission 
with  broad  authority  to  police  fraudulent  conduct 
within  its  jurisdiction,  whether  occurring  in  boiler 
rooms  and  bucket  shops,  or  in  the  e-commerce  and 
other  markets  that  will  develop  under  this  new 
statutory  framework."  146  Cong.  Rec.  S11924  at 


intent  is  reflected  in  the  "Findings  and 
Pxupose"  section  of  the  CFMA.  That 
provision  explicitly  provides  that,  among 
other  things,  it  is  the  purpose  of  the  Act  "to 
protect  all  market  participants  from  > 

fraudulent  or  other  abusive  sales  practices 
and  misuses  of  customer  assets  *  *  * . "  • 

Today,  the  Commission  proposes  rules  that 
include  a  &«e-standing  fraud  provision.  But 
the  proposed  rule.  Rule  1.1,  applies  only  to 
forex  bucket  shops  because  of  expressed 
concerns  about  a  broader  rule  of  application. 
I  believe  it  is  in  the  public  interest  to  propose 
a  more  comprehensive  antifraud  rule.  While 
1  concur  generally  with  the  publication  of 
these  proposed  ruldb  and  certainly  support 
the  Commission  asserting  its  authority  under 
the  CFMA  to  address  forex  bucket  shops,  I 
would  like  to  hear  precisely  why  adoption  of 
such  a  comprehensive  fraud  rule  in  any  way 
violates  the  public  interest,  overrides  the 
intent  of  Congress,  or  oversteps  the 
Commission's  authority. 

Dated:  March  2.  2001. 
Thomas }.  Ericksoa, 
Commissioner. 
[FR  Doc.  01-5618  Filed  3-8-01;  8:45  am) 

BILL1NQ  COOC  6381-in-U 


S11926  (daily  ed.  Dec.  15,  2000)  (statement  of  Sen. 
Lugar).  See  also  146  Cong.  Rec.  H12488  at  H12489 
(daily  ed.  Dec.  IS,  2000)(8tatement  of  Rep.  Ewing) 
(same). 
'Consolidated  Appropriations  Act  £001, 

Appendix ,  Pub.  L  No.  106-554  §  108,  114  Stat. 

2763  (2000)  (amending  Section  3  of  the  Commodity 
Exchange  Act  (7  U.S.C  5)). 
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DEPARTMENT  OF  EDUCATION 

Offlo*  of  Special  Education  and 
RahaMlltativa  Services;  Utt  of 

AGENCY:  Department  of  Education. 
ACTION:  List  of  correspondence  from  July 
1, 2000  through  September  30,  2000. 

summary:  The  Secretary  is  publishing 
the  following  list  pursuant  to  section 
607(d)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA). 
Under  section  607(d)  of  IDEA,  the 
Secretary  is  reqiiired,  on  a  quarterly 
basis,  to  publish  in  the  Federal  Register 
a  list  of  correspondence  bom  the 
Department  of  Education  received  by 
individuals  during  the  previous  quarter 
that  describes  the  interpretations  of  the 
Department  of  Education  of  IDEA  or  the 
regulations  that  implement  IDEA. 
FOR  FURTHER  MRMMATKM  CONTACT: 
Melisande  Lee  or  JoLeta  Reynolds. 
Telephone:  (202)  205-5507.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD)  you  may  call  (202)  205-5465  or 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  Mrith  disabilities  may 
obtain  a  copy  of  this  notice  in  an 
alternative  format  (e.g..  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  Katie  Mincey,  Director  of 
the  Alternate  Formats  Center. 
Telephone:  (202)  205-8113. 
SUPPtaCNTARY  MFORMATKM:  The 
following  list  identifies  correspondence 
from  the  Department  issued  between 
July  1,  2000  through  September  30, 
2000. 

Included  on  the  list  are  those  letters 
that  contain  interpretations  of  the 
requirements  of  IDEA  and  its 
implementing  regulations,  as  well  as 
letters  and  other  documents  that  the 
Department  believes  will  assist  the 
public  in  understanding  the 
requirements  of  the  law  and  its 
regulations.  The  date  and  topic 
addressed  by  a  letter  are  identified,  and 
summary  information  is  also  provided, 
as  appropriate.  To  protect  the  privacy 
interests  of  the  individual  or  individuals 
involved,  personally  identifiable 
information  has  been  deleted,  as 
appropriate. 

Part  A — General  Provisions 

Section  602 — Definitions 

Topic  Addressed:  Child  With  a 
Disability 

•  Letter  dated  July  25,  2000  to 
individual,  (personally  identifiable 
information  redacted),  regarding  the 
provision  of  appropriate  in.structional 
methodologies,  educational  services. 


and  placements  under  individualized 
education  programs  (lEP)  for  children 
with  autism. 

Part  B — Assistance  for  Education  of  All 
Children  With  Disabilities 

Section  611 — Authorization:  Allotment: 
Use  of  Funds:  Authorization  of 
Appropriations. 

Section  619 — Preschool  Grants. 

Topic  Addressed:  Allocation  of  Grants 

•  Letter  dated  July  28.  2000  to 
Wyoming  Department  of  Education 
Special  Programs  Unit  Director,  Rebecca 
Walk,  regarding  Wyoming's 
implementation  of  the  new  Preschool 
Grants  and  Grants  to  States  formulas 
and  the  options  available  for 
distribution  of  funds  under  sections  611 
and  619. 

•  Letter  dated  September  18,  2000  to 
Arizona  Superintendent  of  Public 
Instruction,  Lisa  Graham  Keegan, 
regarding  adjustments  to  Arizona's 
distribution  of  the  population  pa)rment 
allocation  under  sections  611  and  619. 

Topic  Addressed:  Use  of  Fimds 

•  Letter  dated  July  20,  2000  to  U.S. 
Senator  John  Breaux  regarding  the 
availability  of  Part  B  funds  to  purchase 
playground  equipment. 

•  Letter  dated  September  21,  2000  to 
Louisiana  State  Director  of  Special 
Education,  Virginia  C.  Beridon, 
regarding  the  availability  of  pre-award 
costs  and  Part  B  funds  under  the  Cash 
Management  Improvement  Act  of  1990 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR). 

Topic  Addressed:  Authorization  of 
Appropriations 

•  Memorandum  dated  Augxist  29, 
2000  to  Governors  and  Chief  State 
School  Officers  regarding  nonregulatory 
guidance  pertaining  to  Federal 
education  programs,  including  section 
611  of  IDEA,  with  advance 
appropriations  in  fiscal  year  (FY)  2000. 

Section  612— State  Eligibility 

Topic  Addressed:  Free  Appropriate 
Public  Education 

•  Letter  dated  August  22,  2000  to 
Illinois  State  Board  of  Education  Special 
Education  Director,  Dr.  Gordon  M. 
Riffel,  regarding  the  availability  of 
compensatory  education  services  after 
the  right  to  a  free  appropriate  public 
education  (FAPE)  has  terminated. 

Topic  Addressed:  Procedural  Safeguards 

•  OSEP  memorandum  00-20  dated 
July  17,  2000  to  Chief  State  School 
Officers  regarding  State  complaint 
resolution  procedures  under  Part  B  of 
IDEA. 


•  Letter  dated  July  25,  2000  to  U.S. 
Representative  Sue  Myrick  regarding 
options  available  to  parents  to  resolve 
disputes  relating  to  the  identification, 
evaluation,  educational  placement,  or 
provision  of  FAPE  to  a  diild  with  a 
disability  and  in  addressing  such 
concerns  as  they  relate  to  an  existing 
school's  compliance  with  the  IDEA'S 
least  restrictive  environment 
requirements. 

Topic  Addressed:  Confidentiality 

•  Letter  dated  July  20,  2000  to  the 
Honorable  Keimeth  Apfel,  Social 
Seciuity  Administration  Commissioner, 
regarding  applicabiUty  of  the  Family 
Educational  Rights  and  Privacy  Act's 
(FERPA)  consent  and  IDEA,  Part  B's 
confidentiality  provisions  to  disclosure 
of  personally  identifiable  information 
contained  in  education  records  in  order 
to  determine  the  eligibility  of  children 
with  disabilities  for  benefits  under  the 
Supplemental  Security  Income  program. 

Topic  Addressed:  General  Supervision 

•  Letter  dated  Jime  20,  2000  to  U.S. 
Congressman  Charles  W.  Stenholm 
regarding  the  flexibility  Federal 
regulations  provide  States  in 
establishing  due  process  and  alternative 
dispute  resolution  mechanisms. 

Topic  Addressed:  Assessments 

•  OSEP  memorandimi  00-24  dated 
August  24,  2000  to  State  Directors  of 
Special  Education  clarifying 
requirements  for  including  students 
with  disabilities  in  State  and  district- 
wide  assessments. 

Section  613 — Local  Educational  Agency 
Eligibility 

Topic  Addressed:  Charter  Schools 

•  Lett»  dated  July  20,  2000  to 
individual,  (personally  identifiable 
information  redacted),  regarding  the 
status  of  charter  schools  established  as 
local  educational  agencies  (LEAs)  in  the 
District  of  Colimibia,  a  jurisdiction  that 
performs  both  State  and  local  functions, 
and  the  procedural  safeguards  available 
to  parents  of  children  with  disabilities 
who  attend  these  charter  schools. 

Section  615 — Procedural  Safeguards 

Topic  Addressed:  Manifestation 
Determination  Review 

•  Letter  dated  July  25,  2000  to  David 
P.  Osterhout  clarifying  the 
circumstances  that  constitute  a  change 
in  placement  that  would  trigger  a 
manifestation  determination  review  and 
the  use  of  positive  behavioral 
interventions,  strategies,  and  supports  to 
address  the  needs  of  students  with 
behavioral  issues. 


1- 
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opic  Addressed:  Transfer  of  Rights 

Letter  dated  July  20,  2000  to  Kansas 
State  Department  of  Education  General 
Counsel,  Rodney  J.  Bieker,  regarding  the 
circumstances  under  which  a  school 
district  can,  without  the  consent  of  the 
student  to  whom  educational  rights 
have  transferred,  invite  the  student's 
parents  to  an  lEP  meeting  or  disclose 
information  from  the  student's 
educational  records  to  the  parents. 

'Topic  Addressed:  Student  Discipline 

!  •  Letter  dated  August  3,  2000  to 
Kansas  State  Department  of  Education 
General  Counsel,  Rodney  J.  Bieker, 
regarding  calculating  disciplinary 
removals  of  up  to  10  school  days  in 
determining  whether  a  change  in 
placement  has  occurred. 

I  •  Letter  dated  August  11,  2000  to  U.S. 
Representative  J.D.  Hayworth  regarding 
the  options  available  to  school 
authorities  in  disciplining  students  with 
disabilities  under  IDEA,  Part  B  and  the 
Americans  with  Disabihties  Act  and 
whether  parents  of  other  students  have 
the  right  to  be  notified  of  incidents 
involving  unusual  or  threatening 
behavior  by  students  with  disabilities 
given  the  confidentiality  requirements 
undes  IDEA,  Part  B  and  FERPA. 

PART  C— Infants  and  Toddlers  with 
Disabilities 

Sections  631-641 

Topic  Addressed:  Definitions 

I 

'  •  Letter  dated  September  18,  2000  to 
Illinois  Department  of  Himian  Services 
Secretary,  Linda  Renee  Baker,  regarding 
the  State's  inability  to  serve  as  a 
'Iparent"  under  the  Part  C  regulatory 
definition  for  a  child  who  is  a  "ward" 
of  the  State. 


Topic  Addressed:  Early  Intervention 
Services 

•  Letter  dated  August  16,  2000  to 
Bureau  of  Indian  Affairs  Education 
Specialist,  Julie  Goings,  regarding  the 
role  and  responsibilities  of  the  Bureau 
of  Indian  AHairs,  States  and  tribes  in 
providing  services  to  children  with 
disabilities  from  birth  to  age  five  who 
are  members  of  the  tribe. 

Topic  Addressed:  Infarct  or  Toddler 
With  a  Disability 

•  Letter  dated  September  25,  2000  to 
individual,  (personally  identifiable 
information  redacted),  regarding  the 
flexibility  Part  C  provides  States  in 
defining  the  developmental  delay 
category  of  eligibility  of  infants  and 
toddlers  with  disabilities  and  in 
establishing  standards  that  exceed 
Federal  requirements. 

Topic  Addressed:  Procedural  Safeguards 

•  OSEP  memorandimi  00-21  dated 
July  17,  2000  to  Chief  State  School 
Officers  regarding  guidance  on  State 
complaint  resolution  procedures  under 
Part  C  of  IDEA. 

Topic  Addressed:  Federal  Interagency 
Coordinating  Council 

•  Letter  dated  August  11,  2000 
regarding  application  of  Section  644  of 
the  IDEA  and  other  Federal 
requirements  to  activities  of  the  Federal 
Interagency  Coordinating  Council. 

Part  D — National  Activities  To  Improve 
Education  of  Children  With  Disabilities 

Subpart  1 — State  Program  Improvement 
Grants  for  Children  With  Disabilities 

Section  653 — Applications 

Topic  Addressed:  Information  About 
State  I*rogram  Improvement  Grants 

•  OSEP  memorandum  00-25  dated 
September  28,  2000  to  State  Directors  of 


Special  Education  regarding  the  State 
Improvement  Grant  application  process 
and  procedures. 

Other  Letters  Relevant  to  the 
Administration  of  Idea  Programs 

Topic  Addressed:  Disabilify  Harassment 

•  Dear  Colleague  Letter  dated  July  25, 
2000  providing  an  overview  of  the 

existing  legal  and  educational  principles 
related  to  disability  harassment. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.html 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-^00-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

.  Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Federal 
Regulations  is  available  on  GPO  Access  at: 

http://www.access.gpo.gov/nara/ 
index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027,  Assistance  to  States  for 
Education  of  Children  with  Disabilities) 

Dated:  March  5,  2001. 
Andrew  J.  Pepin, 

Executive  Administrator,  Office  of  Special 
Education  and  Rehabilitative  Sennces. 
[FR  Doc.  01-5778  Filed  3-8-01;  8:45  am] 
■NJJNO  COOC  4000-01 -r 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servicea;  Grant 
Appllcationa  Under  Part  D,  Subpart  2 
of  ttw  Individuals  With  Disabilities 
Education  Act 

agency:  Department  of  Education. 
ACnON:  Extension  notice. 

summary:  On  January  22,  2001,  a  notice 
inviting  applications  for  new  FY  2001 
awards  under  the  Office  of  Special 
Education  and  Rehabilitative  Services; 
Grant  Applications  under  part  D, 
subpart  2  of  the  Individuals  with 
Disabilities  Education  Act  was 
published  in  the  Federal  Register  (66 
FR  6832).  The  notice  provided 
information  regarding  the  transmittal  of 
applications  for  fiscal  year  (FY)  2001 
competitions  under  three  programs 
authorized  by  the  Individuals  with* 
Disabilities  Education  Act  (IDEA),  as 
amended.  The  purpose  of  this  notice  is 
to  extend  the  deadline  for  the 
transmittal  of  applications  for  the 
priorities  included  in  the  notice.  The 
notice  contained  a  "chart"  on  page  6847 
that  provided  closing  dates  and  other 
specific  information  regarding  the 
transmittal  of  applications  for  the  FY 
2001  competitions. 

The  following  is  a  list  of  the  new 
deadline  dates  for  the  transmittal  of 
applications  and  the  intergovernmental 
review  (Not  applicable  to  Research 
com{>etitions): 

84.324K    Research  and  Training  Center 
on  the  Development  of  Infants, 
Toddlers,  and  Preschool  Children 
With  or  At  Risk  of  Disabilities — April 
20, 2001 
84.324Q    Research  histitute  on  Early 
Literacy  for  Infants,  Toddlers,  and 
Young  Children  with  Visual 
Impairments — April  20,  2001 
84.324T    Model  Demonstration  Projects 
for  Children  with  Disabilities — April 
27,  2001 
84.324W    Improving  Post  School 
Outcomes:  Identifying  and  Promoting 
What  Works— April  20,  2001 


84.326H    National  Clearinghouse  on 
Postsecondary  Education — ^April  20, 
2001 

Intergovernmental  Review — ^Jime  19, 
2001 

84.326T    National  Technical  Assistance 
Project  for  Infants,  Toddlers,  and 
Children  Who  Are  Deaf-Blind— April 
20,  2001 

Intergovernmental  Review — ^June  19, 
2001 

84.327C    Video  Description — ^April  20, 
2001 

Intergovernmental  Review — ^June  19, 
2001 

84.327E    Accessible  Educational  TV- 
April  27, 2001 

Intergovernmental  Review — ^June  26, 
2001 

84.327N    Open-Captioned  Educational 
Media:  Selection,  Captioning  and 
Distribution — April  20,  2001 

Intergovernmental  Review — ^Jime  19, 
2001 

84.327S    Closed  Captioned  Daytime 
Television  Programs — May  4,  2001 

Intergovernmental  Review — ^JiUy  3,  2001 

84.327X    Research  Institute  on 
Technology  for  Early  Intervention — 
May  4,  2001 

Intergovernmental  Review — ^July  3,  2001 

Note  to  Applicants 

The  notice  published  on  January  22, 
2001,  provides  other  information  that 
applies  to  these  competitions. 
Specifically,  the  priorities  in  the  notice 
identify  the  requirements  for 
applications  submitted  in  response  to 
this  notice.  This  notice  extends  only  the 
closing  dates  for  the  transmittal  of 
applications. 

Potential  applicants  should  consult 
the  statement  of  the  final  priority 
published  in  the  Federal  Register  on 
January  22,  2001  (66  FR  6832)  to 
ascertain  the  substantive  requirements 
for  their  applications. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  this  notice 
contact  Debra  Stiu'divant,  U.S. 
Department  of  Education,  600 
Independence  Avenue,  SW,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2641.  FAX:  (202)  205-8717  (FAX 
is  the  preferred  method  for  requesting 
information).  Telephone:  (202)  205- 
8038.  Internet: 
Debra_Sturdivant@ed.gov 

If  you  use  a  TDD  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternate 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  doctmient,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docimient  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htin 
http://www.ed.gov/news.htinl 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO). 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 
Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  ofRcial  edition  of  the 
Federal  Register  and  the  Ck>de  of  Federal 
Regulations  is  available  on  GPO  Access  at: 
http://www.access.gpo.gov/nara/index.html 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.328,  Training  and  Information  for 
Parents  of  Children  with  Disabilities). 

Dated:  March  5,  2001. 
Andrew  J.  Pepin, 

Executive  Administrator,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  01-5800  Filed  3-«-01;  8:45  am) 
BHJJNQ  CODE  4000-01 -U 


Friday, 
March  9,  2001 


«   F=l 


Part  VI 

Department  of 
Education 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Servicaa; 

[CFDA  NO.  84.3240] 

Applicationa  Under  Part  D,  Sulipart  2 
of  the  Indh^iduale  With  Disabiiitiee 
Education  Act 

AGENCY:  Department  of  Education. 
ACTION:  Reopening  notice. 

summary:  On  January  22,  2001,  a  notice 
inviting  applications  for  new  fiscal  year 
(FY)  2001  awards  under  the  Office  of 
Special  Education  and  Rehabilitative 
Services;  Grant  Applications  under  Part 
D,  Subpart  2  of  the  Individuals  with 
Disabilities  Education  Act  was 
published  in  the  Federal  Register  (66 
FR  6832).  The  notice  provided  closing 
dates  and  other  information  regarding 
the  transmittal  of  applications  for  FY 
2001  competitions  under  three  programs 
authorized  by  the  bidividuals  with 
Disabilities  Education  Act  (IDEA),  as 
amended.  The  purpose  of  this  reopening 
notice  is  to  invite  applications  for  the 
Directed  Research  Projects  (CFDA 
84.324D)  priority  under  the  Research 
and  Innovation  to  Improve  Services  and 
Results  for  Children  with  Disabilities 
Program. 


Deadline  for  Transmittal  of 
Applications:  A-prH  13,  2001 

Note  to  Applicants:  The  notice  published 
on  Jantiary  22,  2001,  provides  other 
information  that  appHes  to  this  competition. 
Specifically,  the  priority  in  that  notice, 
entitled  Directed  Research  Projects  (84.324D), 
identifies  the  requirements  for  applications 
submitted  in  response  to  this  notice. 

Potential  applicants  should  consult  the 
statement  of  the  final  priority  published  in 
the  Federal  Register  on  lanuary  22,  2001  (66 
FR  6833)  to  ascertain  the  substantive 
requirements  for  their  applications. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  this  notice 
contact  Debra  Sturdivant,  U.S. 
Department  of  Education,  600  , 
Independence  Avenue.  SW.,  room  3317, 
Switzer  Building,  Washington,  DC 
20202-2641.  FAX:  (202)  205-8717  (FAX 
is  the  preferred  method  for  requesting 
information).  Telephone:  (202)  205- 
8038.  Internet: 
Debra_Sturdivant@ed.gov 

If  you  use  a  TDD  you  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339. 

Individuals  with  disabiUties  may 
obtain  this  document  in  an  alternate 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  Usted  in 
the  preceding  paragraph. 


Electronic  Access  to  This  Document 

You  may  view  this  docimient,  as  well 
as  all  other  Department  of  Education 
docimients  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Docujnent  Format  (PDF)  on  the  Internet 
at  either  of  the  following  sites: 

http://ocfo.ed.gov/fedreg.htm 
http://www.ed.gov/news.htinl 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  bee 
at  either  of  the  previous  sites.  If  you 
have  questions  about  using  PDF,  call  the 
U.S.  Government  Printing  Office  (GPO), 
toll  free,  at  1-888-293-6498;  or  in  the 
Washington,  DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  published  in  the  Federal  Register.  Free 
Internet  access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of  Fedeitl 
Regulations  is  available  on  GPO  Access  at: 

http://www.access.gpo.gov/nam/ 

index.html 
(Catalog  of  Federal  Domestic  Assistance 
Niunber  84.328,  Training  and  Information  for 
Parents  of  Children  with  Disabilities) 

Dated:  March  5.  2001. 
Andrew  J.  Pepin, 

Executive  Administrator,  OSERS. 

[FR  Doc.  01-5801  Filed  3-*-01;  8:45  am) 
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REMINDERS 

The  items  in  this  list  werg 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significarKe. 

RULES  GOING  INTO 
EFFECT  MARCH  9,  2001 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 

assignments: 

Georgia:  pubiislied  2-1-01 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Program  Fraud  Civil  Remedies 

Act;  implementation; 

published  2-7-01 
FEDERAL  RESERVE 
SYSTEM 

Bectronic  fund  transf8rs( 
.Regulation  E): 

ATM  operators;  dtsdosure 
requirements;  put>lished  3- 
6-01 

ItEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
•slated  products: 
8ponsor  name  and  address 
changes— 

BImeda,  Inc.;  published  3- 
9-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Group  health  plans;  access, 
portability,  and  renewabtlity 
requirements: 
Nondiscrimination  in  health 

coverage  in  group  market; 

published  1-8-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 
Critical  habitat 
designations — 
Arroyo  toad;  published  2- 

7-01 
Arroyo  toad;  correction; 

published  3-7-01 
Morro  shoulderband  snail; 

published  2-7-01 
Zayante  t>and-winged 
grasshopper;  published 
2-7-01 

LABOR  DEPARTMENT 
Pension  and  Welfare 
Benefits  Administration 

Group  health  plans;  access, 
portability,  and  renewability 
requirements: 


Nondiscrimination  in  health 
coverage  in  group  market; 
published  1-8-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 
Maine;  published  2-7-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Bell;  published  2-2-01 
Roliaden  Schneider 

Flugzeugt>au  GmbH; 

published  1-22-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 

Excise  taxes: 
Group  health  plans;  access, 
portability,  and 
renewatxtity 
requirements — 
Nondiscriminatkxi  in 
health  coverage  in 
group  market;  published 
1-8-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Program  regulations: 
Low-documentation  direct 

operating  loan  (Lo-Doc) 

regulations; 

implementation;  comments 

due  by  3-12-01;  published 

1-9-01 

AGRICULTURE 

DEPARTMENT 

Rural  Business-Cooperative 

Service 

Program  regulations: 
Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 
DEPARTMENT 
Rural  Housing  Service 

Program  regulations: 
Low-documentation  direct 
operating  loan  (Lo-Doc) 
regulations; 

implementation;  comments 
due  by  3-12-01;  published 
1-9-01 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans: 
Principal  and  interest; 
payments  extensions; 


comments  due  by  3-12- 
01;  published  1-9-01 
Program  regulatkxis: 
Low-documentatk>n  (j^irect 
operating  toan  (Lo-Doc) 
regulations; 

implementation;  comnf>ents 
due  by  3-12-01;  published 
1-9-01 

COMMERCE  DEPARTMENT 
Natiortal  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
managenf>ent: 
Magnuson-Stevens  Act 
provisions — 
Domestk:  fisheries; 
exempted  fishing  permit 
applKatkxis;  comments 
due  by  3-14-01; 
published  2-27-01 
DomestK  fisheries; 
exempted  fishing  permit 
appik^tkms;  comments 
due  by  3-14-01; 
published  2-27-01 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regutatkxi: 
Helium  acquisition; 
comments  due  by  3-12- 
01;  pubUshed  1-11-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementatnn 
plans;  approval  and 
promulgation:  various 
States: 

Maryland;  comments  due  by 
3-14-01;  published  2-12- 
01 
New  Jersey;  comments  due 
by  3-12-01;  published  1-9- 
01 
Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  pommodities: 
Tebufenozide;  comments 
due  by  3-12-01;  put>lished 
1-10-01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  3-12-01;  published 
1-11-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

IRadio  servk»s,  special: 
Fixed  microwave  services — 
Multichannel  video  and 
data  distribution  service; 
12.2-12.7  GHz  band; 
comments  due  by  3-12- 
01;  published  1-24-01 
Radio  statk}ns;  table  of 
assignments: 

CalHomia;  comments  due  by 
3-12-01;  published  2-1-01 


.    Georgia;  comments  due  by 
3-12-01;  published  2-1-01 
North  Dakota;  comments 
due  by  3-12-01;  published 

2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatkm: 
Helium  acquisition; 
comments  due  by  3-12- 
01;  published  1-11-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rnancing 
Administration 
Medk^are: 
dinnal  psychokigy  training 
programs:  payment; 
comments  due  by  3-13- 
01;  published  1-12-01 

INTERIOR  DEPARTMENT 
Fish  and  WikNHs  Service 

Er>dangered  and  threatened 
species: 
CritKal  habitat 
designations- 
Bay  checkerspot  butterfly; 
comments  due  by  3-12- 
01;  published  2-9-01 
Spruce-fir  moss  spkler 
corractkxi;  comments 
due  by  3-14-01; 
published  2-27-01 
Dolly  Varden;  comments 
due  by  3-12-01;  published 
1-9-01 
Marine  mammals: 
Polar  bear  trophies; 
importation  from  Canada; 
char>ge  in  findirtg  for 
M'Clintock  Channel 
populatk>n;  comments  due 
by  3-12-01;  published  1- 
10O1 

LABOR  DEPARTMENT 
Emptoymant  and  Training 
Administration 

Welfare-to-wort(  grants; 
governing  proviskxis; 
comnients  due  by  3-12-01; 
published  1-11-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisttkxi  Regulatkm: 
Helium  acquistkxi; 
comments  due  by  3-12- 
01;  published  1-11-01 

PENSION  BENEFIT 
GUARANTY  CORPORATION 

Peruilties;  assessment  and 
relief;  polkry  statements; 
comments  due  by  3-13-01; 
published  1-12-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Ports  and  waterways  safety: 
McArdle  Bridge.  Boston. 
MA;  safety  zone; 
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comments  due  by  3-15- 
01;  puMished  3-8^1 
TRANSPORTATION 
DEPARTMENT 
FMtoral  Aviation 
Administration 
Airworthiness  directives: 
Bombardier;  comments  due 
by  3-16-01;  published  2- 
14-01 
McDonnell  Douglas; 
comments  due  by  3-12- 
01;  published  2-14-01 
Raytheon;  comments  due  by 
3-12-01;  published  2-14- 
01 
Class  D  airspace;  comments 
due  by  3-15-01;  published 
2-13^)1 
Class  E  airspace;  comments 
due  by  3-15-01;  published 
1-31-01 
Class  E  airspace;  correction; 
comments  due  by  3-15-01; 
published  2-12-01 
TRANSPORTATION 
DEPARTMENT 
Fadaral  Railroad 
Administration 
Railroad  workplace  safety: 


Roadway  maintenance 
machine  safety;  comments 
due  by  3-12-01;  published 
1-10-01 

TRANSPORTATION 

DEPARTMENT 

Saint  Lawrsnce  Saaway 

Davelopmerit  Corporation 

Seaway  regulations  and  rules: 
Tariff  of  tolls;  fees  and 
charges  for  2001 
navigation  season;  - 
comments  due  by  3-12- 
01;  published  2-9-01 

VETERANS  AFFAIRS 

DEPARTMENT 

Adjudications;  pensions 
compensation,  deperxiency, 
etc.: 

Type  2  diabetes;  herbicide 
exposure;  diseases 
subject  to  presumptive 
service  connection; 
comments  due  by  3-12- 
01;  published  1-11-01 

LIST  OF  PUBLIC  LAWS 

This  is  the  first  in  a  continuing 
list  of  public  bins  from  the 


cunent  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 
conjunction  with  "PLUS" 
(Public  Laws  Update  Service) 
on  202-523-6641.  This  list  is 
also  availat>le  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "sHp  law"  (individual 
pamphlet)  form  from  ttie 
SuperinterxJent  of  Documents, 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
index.html.  Some  laws  may 
not  yet  be  available. 

HJ.  Res.  7/P.L  107-1 

Recognizing  \he  90th  birthday 
of  Ronald  Reagan.  (Feb.  15, 
2001;  115  Stat.  3) 


Public  Lawrs  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enactea  public  laws.  To 
subscribe,  go  to  httpV/    . 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistsefv9listserv.gsa.gov 
with  tt)e  following  text 
message: 
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resubmission  procedures,  14410-14411 

Surface  Mining  Reclamation  and  Enforcement  OfHoe 

RULES 

Sur&ce  and  undergroimd  mining  activities: 
Permanent  and  temporary  impoundments;  technical 
amendment,  14316-14318 


NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  14420-14421 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 

Charles  City  Railway,  14434-14435 
Stand-alone  cost  rate  cases;  procedures  for  presenting 
evidence,  14435 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  RepresentatWe,  Office  of  United  States 

NOTICES 

African  Growth  and  Opportunity  Act;  implementation: 
South  Africa;  benefits  eligibility  criteria,  14425 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Siirface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 

NOTICES 

Reports  and  guidance  dociunents;  availability,  etc.: 
National  origin  discrimination  as  it  affects  limited 
English  proficient  persons;  prohibition;  policy 
gmdance  to  Federal  financial  assistance  recipients 
Correction,  14443 


Separate  Parts  In  This  Issue 


II 

Federal  Retirement  Thrift  Investment  Board,  14445-14449 

Part  III 

The  President,  14451-14474 


IV 

The  President,  14475-14477 


Reader  Aids 

Considt  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
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Rules  and  Regulations 


Federal  Regiater 

Vol.  66.  No.  48 

Monday.  March  12.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tt»  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  620 

RM  3052-AB94 

Disclosure  to  SharehoMsrs;  Aimuai 
Report 

AOENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA)  issues  a  final  rule 
amending  the  disclosure  requirements 
in  part  620  of  its  regulations.  The  final 
rule  provides  that  a  bank  need  not 
distribute  its  annual  report  to  the 
shareholders  of  its  related  associations 
unless  it  experiences  a  "significant 
event."  The  final  rule  also  requires  all 
associations  to  disclose,  in  a  separate 
section  of  their  annual  report,  specified 
information  about  their  financial  and 
supervisory  relationship  writh  their 
funding  bank.  This  final  rule  benefits 
banks,  associations,  and  their 
shareholders  because  it  allows  the  banks 
and  associations  to  share  necessary 
information  with  shareholders  at  a 
reduced  cost. 

EFFECTIVE  DATE:  This  regulation  will 
become  effective  30  days  after 
publication  in  the  Federal  Register 
during  which  either  or  both  houses  of 
Congress  are  in  session.  Notice  of  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tong-Ching  Chang,  Pohcy  Analyst, 
Office  of  Policy  and  Analysis,  Farm 
Credit  Administration,  McLean,  VA 
22102-5090,  (703)  883-4461,  TDD  (703) 
883-4444;  or  Alison  C.  Samarias, 
Attorney  Advisor,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
McLean,  VA  22102-5090,  (703)  883- 
4020,  TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION: 

L  Obiectives 

The  objectives  of  our  final  rule  are  to: 


•  Ensure  that  association 
shareholders  continue  to  receive  the 
information  they  need  about  how  their 
associations'  relationships  with  related 
banks  affect  their  own  investments  in 
the  associations;  and 

•  Allow  banks  (and  indirectly  their 
related  associations  and  their 
shareholders)  to  save  significant 
printing  and  mailing  costs  by  relaxing 
the  requirement  that  they  must 
routinely  distribute  their  annual  reports 
to  the  shareholders  of  their  related 
associations. 

n.  Background 

This  final  rule  is  part  of  the  FCA's 
continuing  efforts  to  reduce  unnecessary 
regulatory  burden  on  the  Farm  Credit 
System  (FCS  or  System).  On  August  18, 
1998,  we  published  a  notice  in  the 
Federal  Register  that  invited  the  public 
to  identify  existing  regulations  that 
impose  unnecessary  burden  on  the 
System.'  Two  FCS  institutions  asked  us 
to  repeal  §  620.4(b)(1),  which  requires 
any  Farm  Credit  bank  that  presents  its 
financial  statements  on  a  combined 
basis  with  its  related  associations  to 
distribute  its  annual  report  separately  to 
the  associations'  shareholders. 

On  March  17,  2000,  the  FCA  proposed 
amendments  to  the  disclosure 
requirements  in  part  620  of  its 
regulations  (65  FR  14494).  The  proposed 
rule  provided,  in  general,  that  a  bank 
need  not  distribute  its  annual  report  to 
the  shareholders  of  any  related 
association  that  disclosed,  in  a  separate 
section  of  its  annual  report,  specified 
information  about  its  financial  and 
supervisory  relationship  with  the  bank. 
The  proposed  rule,  however,  required 
any  System  bank  that  experienced  a 
"significant  event"  to  distribute  its 
annual  report  to  the  shareholders  of  its 
related  associations. 

The  rule  that  we  proposed  had  two 
objectives.  First,  the  proposed  rule 
ensured  association  shareholders  would 
continue  to  receive  information  about 
the  associations'  relationship  with  its 
funding  bank  and  how  that  relationship 
may  atffect  the  shareholders' 
investments  in  the  association.  Second, 
the  proposed  rule  relaxed  the 
requirement  that  System  banks  must 
routinely  distribute  their  annual  reports 
to  the  shareholders  of  their  related 
associations.  Relaxing  this  requirement 
allows  banks  to  save  significant  printing 


and  mailing  costs.  The  banks,  in  turn, 
can  pass  these  cost  savings  on  to  their 
related  associations,  which  can  pass  the 
savings  on  to  their  shareholders. 

The  FCA  received  four  comment 
letters  on  the  proposed  rule;  one  each 
from:  the  Accounting  Standards  Work 
Group  (ASWG),  the  Farm  Credit  Council 
(FCC),  a  Farm  Credit  bank,  and  a  System 
association.  All  commenters  supported 
the  proposed  rule.  However,  the 
commenters  asked  us  to  clarify  certain 
provisions  of  the  proposed  rule  and 
offered  suggestions  to  improve  the 
regulations.  We  have  responded  to  the 
commenters'  requests  in  the  final  rule. 

A.  Disclosure  of  FCS  Banks'  Annual 
Reports 

Existing  §  620.4(b)  requires  FCS  banks 
that  present  their  financial  statements 
on  a  combined  basis  with  their  related 
associations  to  distribute  their  annual 
reports  to  association  shareholders. 
However,  the  regulation  permits  FCS 
baijks  that  present  their  financial 
statements  on  a  bank-only  basis  to 
distribute  their  annual  reports  to  the 
shareholders  of  their  related 
associations  only  when  the  bank 
experiences  a  significant  event  that  has 
a  material  effect  on  its  associations. 

The  proposed  rule  would  no  longer 
have  required  an  FCS  bank  to  routinely 
distribute  its  annual  report  to  the 
shareholders  of  a  related  association 
that  disclosed,  in  a  separate  section  of 
its  annual  report,  specified  information 
about  its  financial  and  supervisory 
relationship  with  the  bank.  Distribution 
of  the  report  by  the  bank  would  have 
been  required,  however,  whenever  an 
FCS  bank  experienced  a  "significant 
event,"  as  defined  in  existing 
§620.1(r).2 

The  "separate  section"  would  not 
have  required  any  "new"  disclosure. 
Currently,  §§620.5  and  620.2(h)(2) 
speciiy  the  information  that  associations 
must  include  in  this  separate  section. 


'See 63  FR 44176. 


2  Section  620. l(r)  provides  that  'Significant  event 
means  any  event  that  is  likely  to  have  a  material 
impact  on  the  reporting  institution's  financial 
condition,  results  of  operations,  cost  of  funds,  or 
reliability  of  sources  of  funds.  The  term  'significaat 
event'  includes,  but  is  not  limited  to,  actual  or 
probable  noncompliance  with  the  regulatory 
minimum  permanent  capital  standards  or  capital 
adequacy  requirements,  stock  impairment,  the 
imposition  of  or  entering  into  enforcement  actions, 
execution  of  financial  assistance  agreements  with 
other  institutioiu,  collateral  deficiencies  that 
impact  a  bank's  ability  to  obtain  loan  funds,  or 
defaults  on  debt  obligations." 
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The  proposed  rule,  however,  would 
have  provided  banks  with  relief  from 
the  distribution  requirement  only  if 
each  related  association  presented  this 
information  in  a  separate  section  of  its 
annual  report.  The  separate  section 
about  the  association's^nancial  and 
su{>ervisory  relationship  with  the  bank 
could  have  incorporated  "by  reference"  - 
information  from  other  sections  of  the 
annual  report.  This  separate  section  of 
the  association's  annual  report  would 
have  included  the  following 
information,  which  is  already  required 
by  §  620.5.  when  applicable: 

•  The  association's  obligation  to 
borrow  only  &t)m  the  bank  (unless  the 
bank  gives  the  association  approval  to 
borrow  elsewhere); 

•  The  major  terms  of  any  capital 
preservation,  loss  sharing,  or  financial 
assistance  agreements  between  the 
association  and  the  bank; 

•  Any  statutory  or  bank  bylaw 
provisions  authorizing  bank  access  to 
the  capital  of  the  association; 

•  The  extent  the  bank  assumed  the 
association's  exposure  to  interest  rate 
risk;  and 

•  Any  other  material  operational  and 
financial  conditions  contributing  to  an 
interdependent  relationship  between 
the  association  and  the  bank. 

The  commenters  supported  the  FCA's 
proposal  to  apply  the  same  regulatory 
standards  to  all  FCS  banks,  regardless  of 
whether  they  prepare  their  financial 
statements  on  a  bank-only  basis  or  a 
combined  basis  with  their  affiliated 
associations.  In  addition,  the 
commenters  were  not  opposed  to 
association  disclosure  of  information 
about  the  financial  and  supervisory 
relationship  with  their  funding  banks  in 
a  separate  section  of  their  annual 
reports. 

Three  commenters,  however, 
expressed  concern  that  a  bank's 
obligation  to  distribute  its  annual  report 
to  association  shareholders  hinged  on  a 
related  association's  decision  to  disclose 
relevant  information  about  its 
relationship  with  its  funding  bank  in  a 
separate  section  of  its  annual  reports. 
The  FCS  bank  commented  that  it  does 
not  control  the  annual  financial 
statements  of  its  associations,  which  are 
audited  by  independent  certified  public 
accountants  and,  therefore,  "the  bank  is 
fundamentally  dependent  on  the  actions 
of  the  associations  to  determine  whether 
a  distribution  of  annual  reports  is 
required."  In  addition,  the  commenter 
stated  that  the  proposed  rule  places  "the 
onus  on  the  bank  for  distributing  bank 
annual  reports  for  failure  of  its  related 
association(s)  to  comply  with  FCA 
regulations." 


As  an  alternative,  the  ASWG,  which 
is  made  up  of  stafi  from  both  banks  and 
associations,  suggested  that  the  final 
rule  require  each  association  to  disclose 
in  a  separate  section  of  its  annual  report 
adequate  information  about  its 
relationship  with  its  funding  bank.  The 
ASWG  also  stated  that  a  bank  should  be 
responsible  for  distribution  of  its  annual 
report  to  its  associations'  shareholders 
only  when  the  requirement  to  distribute 
is  triggered  by  a  'significant  event." 
.    The  FCA  responds  to  the  commenters' 
concerns  by  adopting  a  final  rule  that 
requires  all  FCS  associations  to  disclose 
in  a  separate  section  of  their  annual 
reports  specified  information  about  their 
financial  and  supervisory  relationship 
with  their  funding  bank.  The  final  rule, 
like  the  proposed  rule,  does  not  create 
any  new  disclosure  requirements  for 
banks  or  associations.  In  fact,  the  final 
rule  only  requires  that  associations 
reorganize  information  in  their  annual 
reports  they  have  always  disclosed. 
Final  §  620.5(a)(10)  now  requires 
associations  to  address  their 
relationship  with  their  funding  bank  in 
a  separate  section  of  their  annual  report. 
As  a  result,  the  final  rule  does  not 
impose  any  additional  burdens  on  FCS 
associations. 

The  new  separate  section  requirement 
replaces  the  existing  provision  on  FCS 
bajoks'  annual  report  distribution.  Final 
§  620.4(b)  no  longer  requires  any  FCS 
bank  to  distribute  its  annual  report  to 
association  shareholders  unless  it 
"experiences  a  significant  event  that  has 
a  material  effect  on  the  associations." 
Under  the  final  rule,  the  same 
shareholder  disclosure  standards  apply 
to  ail  FCS  banks.  FCS  banks  that  prepare 
their  financial  statements  on  a 
combined  basis  with  their  related 
associations  are  subject  to  the  same 
requirement  for  distributing  annual 
reports  to  association  shareholders  as 
FCS  banks  that  prepare  their  financial 
statements  on  a  bank-only  basis. 

The  final  rule  addresses  the 
commenters'  concerns  about  the 
disclosure  obligations  of  both  FCS  banks 
and  associations.  The  final  rule  clarifies 
that  System  banks  are  not  responsible 
for  ensuring  that  each  related 
association  disclose  in  a  separate 
section  of  its  annual  report  information 
about  its  relationship  with  the  funding 
bank.  Under  the  final  rule,  a  System 
bank  must  distribute  its  annual  report 
directly  to  association  shareholders  only 
when  it  experiences  a  significant  event 
that  has  a  material  effect  on  its  related 
associations.  As  a  result,  the  final  rule 
saves  banks  the  significant  costs  of 
routinely  distributing  its  annual  report 
to  association  shareholders. 
Additionally,  FCS  banks  will  not  need 


to  oversee  the  preparation  of  annual 
reports  by  their  related  associations 
because  final  §620.5  specifies  the 
information  that  associations  must 
disclose  in  their  annual  reports. 

Two  commenters  expressed  concern 
that  FCS  banks  could  not  distribute 
their  annual  report  within  the  90-day 
time  frame  established  by  proposed 
§  620.4(b)(2)  if  an  association's  annual 
report  failed  to  disclose  information 
about  its  financial  and  supervisory 
relationship  with  the  bank.  The  final 
rule  addresses  the  concerns  by  removing 
the  proposed  bank  disclosure 
requirement  that  was  based  on  an 
associatien's  failure  to  disclose. 

Our  approach  in  the  final  rule  also 
simplifies  disclosure  by  FCS 
associations  without  sacrificing  safety 
and  soundness.  By  requiring  a  separate 
section  of  each  association's  aimual 
report  to  disclose  information  already 
contained  in  the  annual  report  about  its 
relationship  with  the  bank,  the 
association's  shareholders  will  have 
easy  access  to  information  that  could 
affect  their  own  investments  in  the  FCS. 
In  addition,  we  made  two  clarifying 
changes  in  §  620.5(a)(10)(iii)  and  (v)  to 
explain  the  existing  requirements.  These 
changes  are  not  substantive  and  they 
impose  no  new  or  additional  burden  on 
associations. 

B.  Obtaining  Copies  of  Financial 
Reports 

Existing  §  620.2(h)  requi^^  System 
institutions  to  provide  telephone 
numbers  and  addresses  where 
shareholders  may  obtain  copies  of 
certain  financial  reports.  The  proposed 
amendments  would  have  expanded  this 
requirement  by  providing  that  annual 
reports  must  contain  the  telephone 
numbers  and  addresses  (including,  if 
available,  electronic  mail  and  Web  site 
addresses)  where  shareholders  may 
obtain  copies  of  the  reports. 

The  FCC  construed  the  proposed 
regulation  as  requiring  all  institutions  to 
make  their  financial  reports  available  on 
their  Web  sites.  Further,  the  ASWG 
stated  the  regulations  should  not 
"attempt  to  address  all  possible  means 
for  obtaining  reports."  Accordingly, 
final  §  620.2(h)  permits,  but  does  not 
require.  System  institutions  to  offer 
their  shareholders  additional  means  to 
request  copies  of  financial  reports, 
beyond  the  traditional  telephone 
numbers  and  mailing  addresses.  If  an 
institution  has  no  other  available  means 
besides  traditional  telephone  numbers 
and  mailing  addresses,  the  rule  does  not 
require  the  institution  to  take  action  to 
make  other  options  available  to  its 
shareholders. 


Existing  §  620.4(a)  requires  a  System 
institution  to  prepare  and  distribute  to 
its  shareholders  an  annual  report.  While 
the  proposed  rule  did  not  include  any 
suggested  changes  to  this  section,  the 
FCC  noted  the  FCA  does  not  specify  the 
medium  to  be  used  by  System 
institutions  for  providing  information  to 
their  shareholders.  The  FCC  stated  that 
"delivery  of  information  through  an 
electronic  medium  generally  could 
satisfy  delivery  or  transmission 
obligations  under  the  Farm  Credit  Act 
and  Regulations."  While  the  FCC  did 
not  specifically  reconunend  that  FCA 
amend  §  620.4(a)  to  allow  both  paper 
and  electronic  distribution  oi 
shareholder  reports,  the  FCC  suggested 
that  we  should  address  this  issue. 

In  this  regard,  the  FCA  has  an  internal 
task  force  that  is  reviewing  electronic 
commerce  issues.  This  task  force  will 
present  its  findings  and  make 
recommendations  to  the  FCA  Board  that 
may  address  this  issue.  Meanwhile, 
existing  §  620.4(a)  requires  System 
institutions  to  "distribute"  their  annual 
reports  on  paper  until  the  issuance  of 
additional  guidance  in  this  area. 
However,  our  regulations  do  not  prevent 
System  institutions,  if  they  so  choose, 
from  making  their  annual  reports 
available  on  their  Web  sites. 

List  of  Subjects  in  12  CFR  Fart  620 

Accounting,  Agriculture,  Banks, 
banking,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  we  amend  part  620  of  chapter 
VI,  title  12  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  Sees.  5.17.  5.19.  8.11  of  the 
Farm  Credit  Act  (12  U.S.C.  2252.  2254, 
227eaa-ll);  sees.  424  of  Pub.  L.  100-233. 101 
Stat  1568. 1656. 


Subpart  A— General 

2.  Revise  §  620.2(h)(1)  and  (2)  to  read 
as  follows: 

f  620L2    Preparing  and  filing  tha  reports. 

***** 

(h)(1)  Each  institution's  annual  report 
or  notice  must  state,  in  a  prominent 
location  within  the  report  or  notice: 

(i)  That  the  institution's  quarterly 
reports  are  available  free  of  charge  on 
request; 

(ii)  The  approximate  dates  the 
quarterly  reports  will  be  available;  and 

(iii)  The  telephone  numbers  and 
addresses  (including  information  on  any 


other  distribution  method  the 
institution  makes  available)  where 
shareholders  can  request  or  obtain 
copies  of  the  quarterly  reports. 

(2)  Each  association  must  state,  in  a 
prominent  location  within  each  report: 

(i)  That  the  shareholders'  investment 
in  the  association  may  be  materially 
affected  by  the  financial  condition  and 
results  of  operations  of  the  related  bank; 

(ii)  That  (if  not  otherwise  provided)  a 
copy  of  the  bank's  financial  reports  to 
shareholders  will  be  made  available  free 
of  charge  on  request;  and 

(iii)  The  telephone  numbers  and 
addresses  (including  information  on  any 
other  distribution  method  the 
association  makes  available)  where 
shareholders  can  request  or  obtain 
copies  of  the  related  bank's  financial 
reports. 


Subpart  B— Annual  Report  to 
Shareholders 

3.  Revise  §  620.4(b)  to  read  as  follows: 

S  620.4    Preparing  and  distritxiting  the 
annual  report 

***** 

(b)(1)  A  bank  must  distribute  its 
annual  report  to  the  shareholders  of  all 
related  associations  if  the  bank 
experiences  a  significant  event  that  has 
a  material  effect  on  those  associations. 

(2)  Any  bank  that  is  required  by 
paragraph  (b){l)  of  this  section  to 
distribute  its  annual  report  must 
coordinate  its  distribution  with  its 
related  associations. 
***** 

4.  Add  new  §  620.5(a)(10)  to  read  as 
follows: 

§  620.5    Contents  of  ttM  annual  report  to 
sharehoMars. 

(a)  Description  of  business.  *  •  * 

***** 

(10)  For  associations,  in  a  separate 
section  of  the  annual  report,  discuss  the 
institution's  financial  and  supervisory 
relationship  with  its  funding  bank.  This 
separate  section  may  incorporate  by 
reference  information  from  other 
sections  of  the  annual  report.  At  a 
minimimi.  the  separate  section  must 
include  the  statement  required  by 
§620.2(h)(2)(i)  and  the  following 
information  required  elsewhere  in  this 
section,  if  applicable: 

(i)  The  association's  obligation  to 
borrow  only  from  the  bank  unless  the 
bank  gives  the  association  approval  to 
borrow  elsewhere; 

(ii)  The  major  terms  of  any  capital 
preservation,  loss  sharing,  or  financial 
assistance  agreements  between  the 
association  and  the  bank; 


(iii)  Any  statutory  or  bank  bylaw 
provisions  authorizing  bank  access  to 
the  capital  of  the  association; 

(iv)  The  extent  the  bank  assumed  the 
association's  exposure  to  interest  rate 
risk;  and 

(v)  Any  other  material  operational  and 
financial  conditions  that  may  affect  the 
interdependent  relationship  between 
the  association  and  the  bank. 
***** 

Dated:  March  6.  2001. 
Kelly  Mikel  Wiliianis, 

Secretary,  Fanii  Credit  Administration  Board. 
(FR  Doc.  01-5976  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKMI 
Fadaral  Aviation  Administration 

14  CFR  Part  39 

[Dociwt  No.  2000-SW-13-AD;  Amendment 
39-12132;  AO  2001-04-13] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
Franca  Modal  SA.315B,  SA.316B, 
SA.316C,  SE.3160,  and  SA.319B 
Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
for  Eurocopter  France  (ECF)  Model 
SA.315B.  SA.316B.  SA.316C.  SE.3160. 
and  SA.319B  helicopters.  That  AD 
requires  initial  and  recurring 
inspections  of  the  main  rotor  blade 
(blade)  spar  for  cracks.  This  amendment 
requires  initial  and  recurring  dye 
penetrant  or  eddy  current  inspections 
for  a  cracked  blade  spar  at  100-hour 
time-in-service  (TIS)  intervals  or  600 
cycles,  whichever  occurs  first,  rather 
than  the  25-hour  TIS  intervals  currently 
required.  This  amendment  is  prompted 
by  an  accident  in  which  an  ECF  Model 
SA.315B  helicopter  blade  failed  due  to 
fatigue  cracking.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
separation  of  a  blade  and  subsequent 
loss  of  control  of  the  heUcopter. 
DATES:  Effective  April  16,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  April  16, 
2001. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation. 
2701  Fonmi  Drive.  Grand  Prairie,  Texas 
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75053-4005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  the  FAA,  Office  of 
the  Regional  Coimsel.  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth.  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Grigg,  Aviation  Safety  Engineer,  FAA, 
Rotorcraft  Directorate.  Regulations 
Group.  Fort  Worth.  Texas  76193-0111. 
telephone  (817)  222-5490.  fax  (817) 
222-5961. 

SUPPl£MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  98-10-09. 
Amendment  39-10725  (63  FR  46160, 
August  31,  1998).  which  applies  to  ECF 
Model  SA.315B,  SA.316B,  SA.316C, 
SE.3160,  and  SA.319B  helicopters,  was 
published  in  the  Federal  Register  on 
December  1,  2000  (65  FR  75198).  That 
action  proposed  to  require,  within  25 
hoius  TIS  and  thereafter  at  intervals  not 
to  exceed  100  hours  TIS  or  600  cycles, 
whichever  occurs  first,  inspecting  each 
blade  spar  for  a  crack,  using  dye 
penetrant  or  eddy  current,  and 
inspecting  each  blade  cuff  to  ensure  an 
adequate  sealant  bead.  A  "cycle"  is  any 
landing,  regardless  of  whether  the  main 
rotor  rotation  is  continued  or  stopped, 
or  any  completion  of  an  external  load 
operation;  e.g.  load  release.  If  a  crack  is 
foimd,  the  proposed  AI>  would  require 
replacing  the  blade  with  an  airworthy 
blade  before  further  flight. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  but  with  one  minor 
editorial  change.  Notes  4  and  5  in  the 
proposal  should  have  been  Notes  3  and 
4  respectively,  and  this  AD  corrects  that 
error.  The  FAA  has  determined  that  this 
change  will  neither  increase  the 
economic  burden  on  an  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  93  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  would  take  approximately  4 
hours  to  inspect  and  4  hours  to  replace 
a  blade,  if  necessary,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 


Based  on  these  figiu^s.  the  total  cost 
impact  of  this  AD  on  U.S.  operators-is 
estim^d  to  be  $66,960,  assuming  three 
inspections  per  year  and  no  blade 
replacement. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on* 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursucuit  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-10725  (63  FR 
46160).  and  by  adding  a  new 
airworthiness  directive  (AD), 
Amendment  39-12132,  to  read  as 
follows: 

2001-04-13    Eurocopter  France: 

Amendment  39-12132.  Docket  No. 


2000-SW-13-AD.  Supersedes  AD  98- 
10-09,  Amendment  39-10725,  Docket 
No.  98-SW-23-AD. 
Applicability:  Model  SA.315B,  SA.316B, 
SA.316C,  SE.3160,  and  SA.319B  helicopters 
with  a  main  rotor  blade  (blade),  with  any  of 
the  following  part  numbers  (P/N):  3160S11- 
10000  all  dash  numbers,  3160S11-30000  all 
dash  numbers,  3160S1 1-35000  all  dash 
numbers,  3160S11-40000  all  dash  numbers, 
3160S11-45000  all  dash  numbers,  3160S11- 
50000  all  dash  numbers,  or  3160S1 1-55000 
all  dash  numbers,  installed,  certificated  in  . 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  medified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  blade  separation  and 
subsequent  loss  of  control  of  the  helicopter.  . 
accomplish  the  following: 

(a)  Within  25  hours  time-in-service  (TIS)  or 
before  the  next  flight  following  the  onset  of 
any  one-per-rev  vibration,  whichever  occurs 
first,  and  thereafter  at  intervals  not  to  exceed 
100  hours  TIS  or  600  "cycles"  (a  "cycle"  is 
any  .landing,  regardless  of  whether  the  main 
rotor  rotation  is  continued  or  stopped,  or  any 
completion  of  an  external  load  operation; 
e.g.,  load  release),  whichever  occurs  first, 
(1)  Inspect  each  blade  spar  for  a  crack, 
(i)  Without  removing  the  blade  from  the 
helicopter,  clean  each  blade  root  area  using 
"Teepol"  or  an  equivalent  product. 

(ii)  Support  the  blade  tip  to  eliminate  blade 
droop  while  inspecting  the  lower  blade 
surface. 

(iii)  By  either  a  dye  penetrant  or  eddy 
current  method,  inspect  each  blade  along  the 
hatched  area  indicated  in  Figure  1,  beginning 
on  the  blade  lower  surface,  then  on  the  flat 
section  of  the  trailing  edge  (B),  on  the  blade 
upper  surface,  and  then  on  the  flat  section  of 
the  leading  edge  (A). 

Note  2:  Eurocopter  France  Service 
Bulletins  (SB)  SA  315  No.  05.39  and  SA  316/ 
319  No.  05.98.  dated  November  12.  1999, 
pertain  to  the  subject  of  this  AD. 

(iv)  If  a  crack  is  found,  replace  the  blade 
with  an  airworthy  blade  before  further  flight. 

BILUNG  CODE  4910-13-P 
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Figure  1 


BIUJNG  CODE  4910-1S-C 
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(2)  Ensure  that  there  is  a  sealant  bead  (1) 
around  the  edge  of  each  blade  cuff.  If  no 
sealant  bead  exists  or  if  a  sealant  bead  shows 
excessive  wear,  before  further  flight,  apply  a 
sealant  bead  in  accordance  with  paragraph 
2.2  of  the  Accomplishment  Instructions  of 
Eurocopter  France  SB  65.137  Rl.  dated 
November  17. 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  RotortTaft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Croup. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  will  not  be 
issued. 

(d)  The  modification  shall  be  done  in 
accordance  with  (taragraph  2.2  of  the 
Accomplishment  Instructions  of  Eurocopter 
France  SB  65.137  Rl.  dated  November  17, 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  American  Eurocopter 'Corporation,  2701 
Forum  Drive,  Grand  Prairie.  Texas  75053- 
4005.  telephone  (972)  641-3460.  fax  (972) 
641-3527.  Copies  may  be  inspected  at  the 
FAA.  Office  of  the  Regional  Counsel, 
Southwest  Region.  2601  Meacham  Blvd., 
Room  663.  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register.  800  Nonh  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
April  16,  2001. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation.Civile 
(France)  AD  1998-171-039(A)R2  and  1998- 
170-056(A)R2.  both  dated  January  12.  2000. 

Issued  in  Fort  Worth.  Texas,  on  February 
20,  2001. 
Eric  Bries, 

Acting  Manager,  Hotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-5164  Filed  3-9-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  99-CE-89-AD;  Amendment  3»- 
12137;  AD  2001-05-01] 

mN2120-AA64 

Airworthiness  Directives;  DG 
Rugzeugbau  GmbH  Model  DG-500MB 
Sailplanes 

agency:  Federal  Aviation 
Administration,  DOT. 


action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  DG  Flugzeugbau 
GmbH  (DG  Flugzeugbau)  Model  DG- 
500MB  sailplanes  equipped  with  a 
SOLO  2625  02  engine.  This  AD  requires 
you  to  install  additional  access  holes  in 
the  propeller  mount  and  modify  the 
engine.  This  AD  also  requires  you  to  do 
a  ground  test  run  and  replace  the  digital 
engine  indicator  circuit  breaker.  This 
AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  the  Federal  Republic  of  » 
Germany.  The  actions  specified  by  this 
AD  are  intended  to  correct  an 
inadequate  circuit  breaker  and 
unsatisfactory  drive  belt  tension  that 
could  cause  damage  to  the  engine 
crankshaft.  Such  damage  could  lead  to 
engine  failure  and  loss  of  control  of  the 
sailplane. 

DATES:  This  AD  becomes  effective  on 
April  27.  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regxilations  as  of  April  27.  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
DG  Flugzeugbau  GmbH.  Postbox  41  20, 
D-76646  Bruchsal.  Federal  Republic  of 
Germany;  telephone:  +49  7257-890; 
facsimile:  +49  7257-8922.  You  may 
examine  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-CE-89- 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missoiui  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Kiesov,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301.  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4144;  facsimile: 
(816)  329-^090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  Luftfahrt-Bimdesamt  (LB A),  which 
is  the  airworthiness  authority  for  the 
Federal  Republic  of  Germany,  notified 
FAA  that  an  unsafe  condition  may  exist 
on  all  E)G  Flugzeugbau  Model  DG- 
500MB  sailplanes  equipped  with  a 
SOLO  2625  02  engine.  The  LBA  reports 
that  the  service  history  for  the  SOLO 
2625  02  engine  shows  a  need  to  modify 
the  front  crank  shaft  bearing. 


Additionally,  the  digital  engine 
indicator  circuit  breaker  amperage  is  too 
low  for  use  and  needs  replacement. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  The  actions 
specified  by  this  AD  are  intended  to 
correct  an  inadequate  circuit  breaker 
and  unsatisfactory  drive  belt  tension 
that  could  cause  damage  to  the  engine 
crankshaft.  Such  damage  could  lead  to 
engine  failure  and  loss  of  control  of  the 
sailplane. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain  DG 
Flugzeugbau  Model  DG-5Q0MB 
sailplanes  equipped  with  a  SOLO  2625 
02  engine.  This  proposal  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
December  27,  2000  (65  FR  81782).  The 
NPRM  proposed  to  require  you  install 
additional  access  holes  in  the  propeller 
mount  and  modify  the  engine.  The 
NPRM  also  proposed  to  require  you  to 
do  a  ground  test  nm  and  replace  the 
digital  engine  indicator  circuit  breaker. 

Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

FAA's  Detennination 

What  is  FAA's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  seifety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 

— Will  not  change  the  meaning  of  the 
AD;,  and 

— Will  not  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

Cost  Impact 

How  many  sailplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
1  sailplane  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
sailplanes?  We  estimate  the  following 
costs  to  accomplish  the  modification: 
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Latx>r  cost 


Ig  workhours  x  $60  per  hour 
$720. 


Parts  cost 


The  manufacturer  will  do  the  engine  modification  and  provide  the 
new  circuit  breaker  under  warranty. 


Total  cost  per 
sailplane 


Total  cost  on  U.S. 
operators 


$720 


$720  X  1  =  $720 


Begulatory  Impact 

I  Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 

r:ecutive  Order  13132. 
Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


139.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 

2001-05-01     DG  Flugzeugbau  GMBH: 

Amendment  39-12137;  Docket  No.  99- 
CE-89-AD. 

(a)  What  sailplanes  are  affected  by  this 
AD?  This  AD  affects  Model  DG-500MB 
sailplanes,  all  serial  numbers  equipped  with 
a  SOLO  2625  02  engine,  that  ar«  certificated 
in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  sailplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  correct  an  inadequate  circuit  breaker  and 
unsatisfactory  drive  belt  tension  that  could 
cause  damage  to  the  engine  crankshaft.  Such 
damage  could  lead  to  engine  failure  and  loss 
of  control  of  the  sailplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)    Rerrtove   tt\e   engine   from   the   propeller 
imount. 


(2)  InstaH  additk)nal  access  holes  in  the  pro- 
peller mount. 


(3)  Install  the  modified  engine  to  the  propeller 
mount. 


(4jDoa 


gound  test  run 


(5)  Replace  the  digital  engine  indtealor  (DEI) 
circuit  breaker  with  a  new  5  ampere  Klixon 
j  7277-2-5A  circuit  breaker  (or  FAA-approved 
equivalent  part  number). 


Compliance 


Within  the  next  25  hours  tinr)e-in-servk»  (TIS) 
after  April  27,  2001  (the  effective  date  of 
this  AD). 


Before  further  flight  after  removing  the  engirw 
and  before  installing  the  modified  engine  to 
the  propeller  nraunt. 


Procedures 


In  accordance  with  the  maintenance  manual. 
Ship  engine  to  the  engine  manufacturer, 
SOLO,  or  a  lk:«nsed  repair  statkxi,  for 
modificatkm  according  to  the  SOLO  Tech- 
nk»l  Note  (TN)  4600-1. 


In  accordance  with  drawing  5M102  of  DG 
Flugzeugbau  Technkal  Note  843/13,  dated 
November  3,  1999. 


Before  further  flight  after  rermoving  the  engine 
and  after  the  engine  modification. 


Before  further  flight  after  the  prevkxjs  action 


Before  furtlwr  flight  after  tt>e  prevk>us  actkms 


(6)  Do  not  instaU  any  engine  that  has  not  been 
modified  foHowing  SOLO  TN  4600-1 . 


(7)  Do  not  install  any  DEI  circuit  breaker  that  is 
not  a  5  ampere  Klixon  7277-2-5A  circuit 
breaker  (or  FAA-approved  equivalent  part 
lumber). 


As  o(  April  27,  2001  (the  effective  date  of  this 
AD). 


As  of  April  27,  2001  (the  effective  date  of  this 
AD. 


In  accordance  with  tt\e  maintenance  manual. 


In  accordance  with  DG  Flugzeugbau  Tectv 
nkal  Note  843/13,  dated  November  3, 
1999. 


In  accordance  with  DG  Flugzeugtjau  Tectv 
ritcai  Note  843/13,  dated  November  3, 
1999. 


Not  AppNcabte. 


Not  applk::able. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  ahemative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 


Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  sailplane 
identified  in  paragraph  (a)  of  this  AD, 


regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  sailplanes  that 
.  have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 


~^ 
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compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  the  unsafe  condition.  sp>ecific 
actions  you  propose  to  address  it. 

(f)  Where  can  lyget  information  about  any 
already-approved  alternative  methods  of 
com  pi  la  nee?  ConiacX  Mike  Kiesov,  Aerospace 
Engineer,  FAA,  Small  Airplane  Directorate, 
901  Locust,  Room  301,  Kansas  City,  Missouri 
64106:  telephone:  (816)  32»-4144:  facsimile: 
(816)  329-4090. 

(g)  What  if  I  need  to  fly  the  sailplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  sailplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
DG  Flugzeugbau  GmbH  Technical  Note  No. 
843/13,  dated  November  3,  1999.  The 
Director  of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 
from  DG  Flugzeugbau  GmbH.  Postbox  41  20, 
D-76646  Bruchsal,  Federal  Republic  of 
Germany.  You  can  look  at  copies  at  the  FAA, 
Central  Region,  Office  of  the  Regional 
Counsel.  901  Locust,  Room  506.  Kansas  City, 
Missouri,  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW,  suite 
700,  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  27,  2001. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  German  AD  Number  1999-383.  dated 
December  1,1999. 

Issued  in  Kansas  City.  Missouri,  on 
F^ruary  26,  2001. 
Mkhael  Gallagher, 

S4anager,  Small  Airplane  Directorate,  Aircraft 

Certification  Service. 

(FR  Doc.  01-5276  Filed  3-9-01;  8:45  am) 

■LUNG  CODE  4S10-13-« 


DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  2000-CE-46-AD:  AnMndment 
30-12138;  AD  2001-05-02] 

RIN  2120-AA64 

Airwortliineas  Directives;  Pilatus 
Aircraft  Ltd.  Model  PC-7  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  98-08-22, 


which  ciurenUy  requires  inspecting  the 
elevator  and  rudder  attachment  brackets 
for  cracks  and  corrosion  on  certain 
Pilatus  Aircraft  Ltd.  (Pilatus)  Model  PC- 
7  airplanes  and  replacing  any  cracked  or 
corrosion-damaged  parts.  Since  the 
issuance  of  AD  98-08-22,  Pilatus  has 
redesigned  the  brackets.  Installation  of 
these  brackets  should  inhibit  corrosion, 
which  resulted  in  cracks  or  corrosion 
damage.  This  AD  requires  you  to  replace 
the  elevator  and  rudder  attachment 
brackets  with  parts  of  improved  design. 
This  AD  is  the  result  of  mandatory 
continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  SMritzerland.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failiue  of  the  elevator  and 
rudder  attachment  brackets  because  of 
cracks  or  corrosion  damage.  Such  failure 
could  result  in  the  elevator  or  rudder 
separating  from  the  airplane  with 
consequent  loss  of  airplane  control. 
DATES:  This  AD  becomes  effective  on 
April  27,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  April  27,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  bom 
Pilatus  Aircraft  Ltd.,  Customer  Liaison 
Manager,  CH-6371  Stans,  Switzerland; 
telephone:  +41  41  619  6509;  facsimile: 
+41  41  610  3351.  You  may  examine  this 
information  at  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-CE- 
46- AD,  901  Locust,  Room  506,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roman  Gabrys,  Aerospace  Engineer, 
FAA,  SmaU  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

Has  FAA  taken  any  action  to  this 
point?  Reports  received  from  the 
Federal  Office  for  Civil  Aviation 
(FOCA),  which  is  the  airworthiness 
authority  for  Switzerland,  revealed 
instances  of  corrosion  and  cracking  in 
the  elevator  and  rudder  attachment 
brackets  on  Pilatus  Model  PC-7 
airplanes  that  have  been  operated  in 
areas  of  high  humidity  or  salt  content. 
This  caused  FAA  to  issue  AD  98-08-22, 
Amendment  39-10471  (63  FR  19175, 
April  17, 1998).  That  AD  requires  you 
to  inspect  the  elevator  and  rudder 


attachment  brackets  for  cracks  and/or 
corrosion,  and  replace  any  cracked  or 
corrosion-damaged  parts,  as  applicable. 

What  has  happened  since  AD  9&-08- 
22  to  initiate  this  action?  The  FOCA 
recently  notified  FAA  of  the  need  to 
change  AD  98-08-22.  The  FOCA  reports 
that  Pilatus  has  redesigned  the  elevator 
and  rudder  attachment  brackets. 
Installation  of  these  brackets  should 
inhibit  the  cause  of  corrosion,  which 
resulted  in  cracks  or  corrosion  damage. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Pilatus  Model  PC-7  airplanes.  This 
proposal  was  published  in  the  Federal 
Remoter  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  January  2,  2001 
(66  FR  57).  The  NPRM  proposed  to 
supersede  AD  98-08-22.  AD  98-08-22 
ciurendy  requires  inspecting  the 
elevator  and  rudder  attachment  brackets 
for  cracks  and  corrosion,  and  replacing 
any  cracked  or  corrosion-damaged  parts. 
Since  the  issuance  of  AD  98-08-22, 
Pilatus  has  redesigned  the  brackets. 
Installation  of  these  brackets  should 
inhibit  corrosion,  which  resulted  in 
cracks  or  corrosion  damage.  The  NPRM 
also  proposed  to  require  you  to  replace 
the  elevator  and  rudder  attachment 
brackets  with  parts  of  improved  design. 

Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

FAA's  Detemunation 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 

— Will  not  change  the  meaning  of  the 

AD;  and 
— ^Will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
8  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  modification: 
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Labor  cost 


8  workhours  x  $60  per  hour 
$460. 


Parts  cost 


Parts  will  be  provided  by  the  manufacturer  tree  of  charge 


Total  cost  per 
airplane 


$480 


Total  cost  on  U.S. 
operators 


$480  X  8  =  $3,840 


Why  is  the  compliance  in  hours  time- 
iD'Service  (TIS)  and  calendar  time?  The 
affected  airplanes  are  used  in  general 
aviation  operations.  Some  operators 
may  accumulate  100  hours  TIS  on  the 
airplane  in  less  than  6  months.  We  have 
determined  that  the  dual  compliance 
time: 

-pGives  all  owners/operators  of  the 
I  affected  airplanes  adequate  time  to 
I  schedule  and  do  the  actions  in  this 
'.  AD;  and 
— fEnsiu«s  that  the  unsafe  condition 
I  referenced  in  this  AD  will  be 
;  corrected  within  a  reasonable  time 
period  without  inadvertently 
grounding  any  of  the  affected 
airplanes. 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

Does  this  AD  involve  a  significant  rule 
or  regulatory  action  ?  For  the  reasons 


discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regtdatory 
action"  under  Executive  Order  12866; 
(2)  is  hot  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rides  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Sulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [AmandMl] 

2.  FAA  amends  §  39.13  by  removing 
Airworthiness  Directive  (AD)  98-08-22, 
Amendment  39-10471  (63  FR  19175, 
April  17, 1998),  and  by  adding  a  new 
AD  to  read  as  follows: 

2001-05-02    Pilatus  Aircraft  LTD: 

Amendment  39-12138;  Docket  No.  2000- 
CE-46-AD;  Supersedes  AD  98-08-22, 
Amendment  39-10471.  -^ 

(a)  What  airplanes  are  affected  by  this  ADT 
This  AD  affects  Model  PC-7  airplanes,  serial 
numbers  MSN  001  through  MSN  612,  that  arc 
certificated  in  any  category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  &ilure  of  the  elevator  and  rudder 
attachment  brackets  because  of  cracks  or 
corrosion  damage,  which  could  result  in  the 
elevator  or  rudder  separating  from  the 
airplane  with  consequent  loss  of  airplane 
control. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1,)  Replace  the  horizontal  statMlizer  brackets 
{with  new  parts  using  replacement  kit  No. 
500.50.07.132  and  replace  the  vertical  sta- 
Ibilizer  bracket  with  new  parts  using  replace- 
ment kit  No.  500.50.07.133. 


(2)  Do  not  Install  any  parts  kjentified  as  okj 
parts  in  replacement  kit  No.  500.50.07.132 
(or  FAA-approved  equivalent  part  numtjers) 
or  500.50.07.133  (or  FAA-approved  equiva- 
lent part  numt>er). 


Compliance 


Within  ttie  next  100  hours  time-ir>-senrice 
(TfS)  or  6  months  after  April  27,  2001  (the 
effective  date  of  this  AD),  whictiever  occurs 
first,  unless  already  accomplished. 


As  of  April  27,  2001  (the  effective  date  of  this 
AD). 


Procedures 


In  accordance  with  the  Accomplishment  In- 
structions of  Pilatus  Servue  Bulletin  No. 
55-005.  dated  March  23,  2000,  ttie  aircraft 
maintenance  rr^nuals,  and  iUustrated  parts 
catakjgs. 


Not  Applicable. 


(e)  Ckm  I  comply  with  this  AD  in  any  other 
way? 

(1)  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(i)  Your  alternative  method  of  compliance 
peovides  an  equivalent  level  of  safety;  and 

(ii)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

(2)  Alternative  methods  of  compliance 
approved  under  AD  98-08-22,  which  is 
superseded  by  this  AD,  are  not  approved  as 


alternative  methods  of  compliance  with  this 
AD. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 


addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Roman  Gabrys, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Rooni  301,  Kansas 
City,  Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
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21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Pilatus  Service  Bulletin  No.  55-005,  dated 
March  23.  2000.  The  Director  of  the  Federal 
Register  approved  this  incorporation  by 
reference  under  5  U.S.C.  552(a)  and  1  CFR 
part  51.  You  can  get  copies  from  Pilatus 
Aircraft  Ltd.,  Customer  Liaison  Manager, 
CH-6371  Stans.  Switzerland.  You  can  look  at 
copies  at  the  FAA,  Central  Region.  OfRce  of 
the  Regional  Counsel,  901  Locust,  Room  506. 
Kansas  City.  Missouri,  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW,  suite  700,  Washington,  DC. 

(i)  Does  this  AD  action  affect  any  existing 
AD  actions?  This  amendment  supersedes  AD 
98-08-22.  Amendment  39-10471. 

(j)  When  does  this  amendment  become 
effective?  This  amendment  becomes  elective 
on  April  27,  2001. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  Swiss  AD  HB  2000-411.  dated  September 
27,  2000. 

Issued  in  Kansas  City,  Missouri,  on 
February  26,  2001. 
Nfichael  GallaghCT, 

Manager.  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  01-5275  Filed  3-9-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2000-CE-61-AD;  Amendment 
39-12139;  AD  2001-0S-03] 

RIN2120-AA64 

Airworltilnees  Directives;  SOCATA— 
Qroupe  AEROSPATIALE  Model  TBM 
TOOi 


AGB«CY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUmiAHY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  SOCATA— Groupe 
AEROSPATIALE  (Socata)  Model  TBM 
700  airplanes.  This  AD  requires  you  to 
apply  Loctite  on  attaching  bolt/ screw 
threads  of  inboard,  central,  and 
outboard  carriages;  increase  tightening 
torques  of  associated  hardware;  and 
replace  central  carriage  attaching  bolts. 
This  AD  is  the  result  of  mandatory 


continuing  airworthiness  information 
(MCAI)  issued  by  the  airworthiness 
authority  for  France.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loose,  or  the  loss  of,  flap 
attaching  bolts/screws,  which  could 
cause  rough  or  irregular  control.  Such 
rough  or  irregular  control  could  lead  to 
the  loss  of  control  of  the  airplane. 
DATES:  This  AD  becomes  effective  on 
A^il  27,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  as  of  April  27,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  from 
SOCATA  Groupe  AEROSPATIALE, 
Customer  Support.  Aerodrome  Tarbes- 
Ossun-Lourdes,  BP  930-F65009  Tarbes 
Cedex.  France;  telephone:  (33) 
(0)5.62.41.73.00;  facsimile:  (33) 
(0)5.62.41.76.54;  or  the  Product  Support 
Manager,  SOCATA— Groupe 
AEROSPATL\LE,  North  Perry  Airport. 
7501  Pembroke  Road.  Pembroke  Pines, 
Florida  33023;  telephone:  (954)  894- 
1160;  facsimile:  (954)  964-4191.  You 
may  examine  this  information  at  the 
Federal  Aviation  Administration  (FAA). 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
20OO-CE-61-AD,  901  Locust,  Room 
506,  Kansas  Qty,  Missouri  64106;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  facsimile: 
(816) 329-4090. 
SUPPlfMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  Direction  Generale  de  1' Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  FAA  that  an  unsafe 
condition  may  exist  on  certain  Socata 
Model  TBM  700  airplanes.  The  DGAC 
reports  two  occurrences  on  Socata 
model  TBM  700  airplanes  where, 
following  a  flight,  a  screw  of  a  flap 
attachment  fitting  was  found  partly 
unscrewed  and  another  was  missing. 
These  occurrences  are  the  result  of  flap 
vibration. 

What  are  the  consequences  if  the 
condition  is  not  corrected?  Loose  or  the 


loss  of  flap  attaching  bolts/screws  could 
result  in  rough  or  irregular  control.  Such 
rough  or  irregular  control  could  lead  to 
loss  of  control  of  the  airplane. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  certain 
Socata  Model  TBM  700  airplanes.  This 
proposal  was  published  in  the  Federal 
Ke^ster  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  January  2,  2001 
(66  PR  64).  The  NPRM  proposed  to 
require  you  to  apply  Loctite  on 
attaching  bolt/screw  threads  of  inboard, 
central,  and  outboard  carriages;  increase 
tightening  torques  of  associated 
hardware;  and  replace  central  carriage 
attaching  bolts. 

Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an     , 
opportimity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

Socata  has  revised  Service  Bulletin 
No.  SB  70-087  57,  dated  September 
2000  (Amendment  1,  dated  November 
2000),  to  incorporate  minor  procedural 
changes.  This  AD  requires  no  further 
action  if  the  original  service  bulletin  is 
accomplished. 

FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  the 
addition  of  the  revised  service 
information  and  minor  editorial 
corrections.  We  determined  that  this 
addition  and  these  minor  corrections: 

— Will  not  change  the  meaning  of  the 

AD;  and 
— Will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
75  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  modification: 


Labor  cost 

Parts  cost 

Total  cost  per  airptane 

Total  cost  on  U.S. 
operators 

6  wortchours  x  $60  per  hour  =  $360 

$10 

$360  ••-  $10  =  $370 

$370  X  75  =  $27,750 
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Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

JDoes  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 
2001-05-03    Socata— Groupe  Aerospatiale: 

Amendment  39-12139;  Docket  No. 
2000-CE-61-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  TBM  700  airplanes, 
serial  numbers  1  through  164.  and  166 
through  173.  that  are  certi6cated  in  any 
category. 

(b)  Who  must  comply  v^ith  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  prevent  loose,  or  the  loss  of.  flap  attaching 
bolts/screws,  which  could  cause  rough  or 
irregular  control.  Such  rough  or  irregular 
control  could  lead  to  the  loss  of  control  of  the 
airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


(1)  Apply  Loctite  on  attaching  bolt/screw 
threads  of  inboard,  central,  and  outboard  car- 
riages: increase  tightening  torques  of  associ- 
ated hardward;  and  replace  central  carriage 
attaching  bolts  with  new  bolts,  part  number 
20G.N51 0933731 5. 


Compliance 


(2  Do  not  install  any  central  carriage  attaching 
jolts  that  are  not  part  number 
ZOO  N51 0933731 5  (or  FAA-approved  equiva- 
lent part  number). 


Within  the  next  25  hours  time-in-service  (TIS) 
after  April  27,  2001  (the  effective  date  of 
this  AD),  If  not  already  done. 


As  of  April  27,  2001  (the  effective  date  of  this 
AD). 


Procedures 


In  accordance  with  the  ACCOMPLISHMENT 
INSTRUCTIONS  in  Socata  Service  Bulletin 
SB  70-087,  Amendment  1,  dated  Novem- 
ber 2000.  and  applicable  maintenance  man- 
ual. Ho  further  action  is  required  if  accom- 
plished  in  accordance  with  Socata  Service 
Bulletin  SB  70-087,  dated  September  2000, 
and  tf>e  applicable  maintenarx»  manual. 


r^t  Applicable. 


•)  Con  /  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety;  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Small  Airplane  Directorate. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  if  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Karl  Schletzbaum, 


Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate.  901  Locust.  Room  301 .  Kansas 
City.  Missouri  64106;  telephone:  (816)  329- 
4146;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199]  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Socata  Service  Bulletin  No.  SB  70-087  57, 
Amendment  1.  dated  November  2000.  The 
Director  of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 
from  SOCATA  Groupe  AEROSPATIALE. 
Customer  Support,  Aerodrome  Tarbes-Ossun- 
Lourdes,  BP  930-F65009  Tarbes  Cedex, 
France:  or  the  Product  Support  Manager, 
SOCATA— Groupe  AEROSPATL\LE.  North 
Perry  Airport.  7501  Pembroke  Road. 
Pembroke  Pines,  Florida  33023.  You  can  look 
at  copies  at  the  FAA,  Central  Region.  Office 
of  the  Regional  Counsel.  901  Locust,  Room 
506,  Kansas  City,  Missouri,  or  at  the  Office 


of  the  Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
-on  April  27,  2001. 

Note  2:  The  subject  of  this  AD  is  addressed 
in  French  AD  2000-375(A),  dated  September 
20.  2000. 

Issued  in  Kansas  City.  Missouri,  on 
February  26,  2001 . 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[FR  Dec.  01-5274  Filed  3-9-01;  8:45  am] 
BILUNG  CODE  4910-t3-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avietion  Adinlntotratlon 

14CFRPart39 

[Doctat  No.  2000-CE-«7-AO:  Aimndmwit 
39-12140;  AO  2001-05-04] 

RM2120-AA64 

Mrwonninees  uwwcmwm,  fmygio  Aero 


AQBICY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  all  Piaggio  Aero  Industries 
S.pJi  (PIAGGIO)  Model  P-180 
airplanes.  This  AO  requires  you  to 
inspect  the  flap  actuators  for  incorrect 
maneuvering  and  evidence  of  grease  and 
oxidation  aroimd  the  gear  box  (actuators 
'with  any  of  these  conditions  are  referred 
to  as  problem  actuators).  If  you  find  a 
problem  actuator,  this  AD  requires  you 
to  immediately  replace  the  flap 
actuators  with  improved  design 
actuators  or  repair  the  existing  actuators 
to  the  improved  design  level.  If  you  do 
not  find  a  problem  actuator,  this  AD 
requires  you  to  repeat  the  inspection 
until  the  installed  actuators  are  of 
improved  design.  This  AD  is  the  result 
of  mandatory  continuing  airworthiness 
information  (MCAI)  issued  by  the 
airworthiness  authority  for  Italy.  The 
actions  specified  by  this  AD  are 
intended  to  detect  and  remove  problem 
flap  actuators  from  service.  Continued 
operation  with  problem  actuators  could 
result  in  flap  system  failure,  with 
consequent  reduction  in,  or  loss  of, 
control  of  the  airplane. 
DATES:  This  AD  becomes  effective  on 
AMil  27.  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 


of  certain  publications  listed  in  the 
regulations  as  of  April  27,  2001. 
ADDRESSES:  You  may  get  the  service 
information  referenced  in  this  AD  firom 
Piaggio  Aero  Industries  S.p.A,  Via 
Cibrario  4. 16154  Genoa,  Italy.  You  may 
examine  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2000-CE- 
67-AD,  901  Locust,  Room  506,  Kansas 
City,  Missoiui  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Roman  Gabrys,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 
Missouri  64106;  telephone:  (816)  329- 
4141;  focsimile:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD? 
The  Ente  Nazionale  per  1'  Aviazione 
Qvile  (ENAC),  which  is  the 
airworthiness  authority  for  Italy, 
recenUy  notified  FAA  that  an  imsafe 
condition  may  exist  on  all  PIAGGIO 
Model  P-180  airplanes.  The  ENAC 
reports  incidents  of  malfunctions  of  the 
flap  actuators.  Investigation  of  these 
incidents  reveals  problems  inside  the 
gearbox  of  the  outboard  flap  actuators. 
Investigation  results  indicate  incorrect 
maneuvering  of  the  flap  system  and 
evidence  of  grease  and  oxidation  around 
the  sear  box. 

what  an  the  consequences  if  the 
condition  is  not  corrected?  Continued 
operation  with  problem  actuators  could 
result  in  flap  system  failure,  with 
consequent  reduction  in,  or  loss  of, 
control  of  the  airplane. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a  proposal  to  amend 
part  39  of  the  Fedeitd  Aviation 
Regulations  (14  CFR  part  39)  to  include 
an  AD  that  would  apply  to  all  PIAGGIO 
Model  P-180  airplanes.  This  proposal 


was  published  in  the  Federal  Re^ster 

as  a  notice  of  proposed  rulemaking 
(NPRM)  on  January  2,  2001  (66  FR  61). 
The  NPRM  proposed  to  require  you  to: 
— Inspect  the  flap  actuators  for  incorrect 
maneuvering  and  evidence  of  grease 
and  oxidation  aroimd  the  gear  box 
(actuators  with  any  of  these 
conditions  are  referred  to  as  problem 
actuators); 
— If  you  find  a  problem  actuator, 
immediately  replace  the  flap  actuators 
with  improved  design  actuators  or 
repair  the  existing  actuators  to  the 
improved  design  level;  and 
— If  you  do  not  find  a  problem  actuator, 
repeat  the  inspection  until  you  install 
improved  design  flap  actuators. 
Was  the  public  invited  to  comment? 
Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received  on  the  proposed  rule  or  the 
FAA's  determination  of  the  cost  to  the 
public. 

FAA's  Determination 

What  is  FAA 's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  determined 
that  these  minor  corrections: 
— Will  not  change  the  meaning  of  the 

AD;  and 
— Will  not  add  any  additional  burden 

upon  the  public  than  was  already 

proposed. 

Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  this  AD  affects 
11  airplanes  in  the  U.S.  registry. 

What  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  We  estimate  the  following 
costs  to  accomplish  the  inspection: 


Latxxoost 

Parts  cost 

Total  cost  per 
airplane 

Total  cost  on  U.S. 
operators 

1  wocKhour  x  $60  per  hour  -  $60  .:. 

No  parts  required  for  the  inspection 

$60 

$60x  11  =  S660 

We  estimate  the  following  co^ts  to  accomplish  any  necessary  replacements  that  will  be  reouired  based  on  the  results 
of  the  inspection.  We  have  no  way  of  determining  the  number  of  airplanes  that  may  neeo  such  repair/replacement: 


Labor  cost 

Parts  cost 

Total  cost  per  airplane 

32  vwxtdwurs  x  $60  per  hour  =  $1,920 

$8,000  per  airplane 

$1  920  ■•-  $8  000  = 

$9,920 

Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 
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Does  this  AD  involve  a  significant  rule 
or  regulatory  action?  For  the  reasons 
discussed  above,  I  certify  that  this 
action  (1)  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866; 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procediu-es  (44 
FR  11034.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regvdatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 


2001-05-04    Piaggio  Aero  Industries  S.p.A.: 

Amendment  39-12140;  Doci(e*iNo. 
2000-CE-67-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  affects  Model  P-180  airplanes,  all 
serial  numbers,  that  are  certificated  in  any 
category. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AO. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  remove  problem  flap  actuators 
from  service.  Continued  operation  with 
problem  actuators  could  resuh  in  flap  system 
failure,  with  consequent  reduction  in,  or  loss 
of,  control  of  the  airplane. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  address  this 
problem,  you  must  accomplish  the  following: 


Actions 


1 1)  Inspect  the  flap  actu- 
ators for  incorrect  maneu- 
vering and  eviderKe  of 
grease  and  oxidation 
around  the  gear  tx)x  (ac- 
tuators with  any  of  these 
conditions  are  referred  to 
as  problem  actuators) 


1 2)  If  you  do  not  find  any 
problem  actuators,  repeat 
the  inspection  until  you 
have  either: 

(i)  replaced  all  flap  actu- 
ators with  part  numt)er  (P/ 
N)C154183-1  and 
CI  541 84-1  (orFAA-ap- 
proved  equivalent  part 
numbers)  actuators;  or 

I  i^  repaired  or  modified  the 
P/N  0132277-3  and 
1C132277^  (or  FAA-ap- 
proved  equivalent  part 
numbers)  to  the  P/N 
,C154183-1  arid 
C154184-1  design  level 


\t 


If  you  find  proMem  actu- 
ators during  any  inspec- 
tion required  by  this  AD, 
immediately  replace  the 
flap  actuators  with  P/N 
CI  541 83-1  and 
CI 541 84-1  (or  FAA-ap- 
proved  equivalent  part 
numt»ers);  or  repair  to  tfie 
P/N  CI 541 83-1  and 
C154184-1  design  level 


Compliance 


Upon  accumulating  600 
hours  time-in-service 
(TIS)  on  the  flap  actu- 
ators or  within  the  next 
100  hours  TIS  after  April 
27,  2001  (the  effective 
date  of  this  AD),  which- 
ever occurs  later 


Within  100  hours  TIS  after 
tfie  inspection  required  in 
paragraph  (d)(1)  of  this 
AD  and  thereafter  at  in- 
ten/als  not  to  exceed  100 
hours  TIS 


Prior  to  further  flight  after 
the  inspection  where  you 
find  a  problem  actuator 


Procedures 


In  accordance  with  the  ACCOMPLISHMENT  INSTRUCTIONS  section  of  Piaggio 
Mandatory  Service  Bulletin  No.  SB-80-0120.  Original  Issue:  July  20,  2000. 


Inspect  in  accordance  with  the  ACCOMPLISHMENT  INSTRUCTIONS  section  of 
Piaggio  Mandatory  Sen^lce  Bulletin  No.  SB-80-0120,  Original  Issue:  July  20, 
2000.  Accomplish  the  replacement  in  accordance  with  the  Instructions  in  the 
maintenance  manual.  Accomplish  the  repair  or  modification  in  accordance  with  in- 
structions received  from  Piaggio  at  the  address  given  in  paragraph  (h)  of  this  AD. 


Accomplish  the  replacement  in  accordance  with  the  instructions  in  ttie  maintenance 
manual.  Accomplish  the  repair  or  modification  in  accordance  with  instructions  re- 
ceived from  Piaggio  at  the  address  given  in  paragraph  (h)  of  this  AD. 
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Actions 

Compliance 

Procedures 

(4)  Only  instaH  flap  actu- 

As of  April  27.  2001  (the  ef- 

Not applicable. 

ators  ttiat  are  one  of  the 

fective  date  of  this  AD) 

foUowing: 

(i)  P/N  C154183-1  and 

CI  541 84-1  (orFAA-ap- 

proved  equivalent  part 

numtwrs);  or 

(ii)  P/N  CI 32277-3  and 

CI  32277-4  (or  FAA-ap- 

proved  equivalent  part 

numbers)  ttiat  have  been 

repaired  or  modified  to 

tt»  P/N  C1 541 83-1  and 

C154184-1  design  level. 

Note  1:  Inspecting  the  flap  actuators  for 
incorrect  maneuvering  involves  running  a 
complete  cycle  of  flap  extension  and 
retraction  and  monitoring  the  time  of 
movement  and  observing  for  abnormal  noise 
coming  from  the  actuator  gear  box.  The 
service  information  describes  this  procedure. 

(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager,  Small  Airplane 
Directorate,  approves  your  alternative. 
Submit  your  request  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Small  Airplane  Directorate. 

Note  2:  This  AD  applies  to  each  airplane 
identified  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  ftaragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD:  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Roman  Gabrys, 
Aerospace  Engineer,  FAA,  Small  Airplane 
Directorate,  901  Locust,  Room  301,  Kansas 
City.  Missouri  64106;  telephone:  (816)  329- 
4141;  facsimile:  (816)  329-4090. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Piaggio  Mandatory  Service  Bulletin  No.  SB- 
80-0120,  Original  Issue:  July  20,  2000.  The 
Director  of  the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFR  part  51.  You  can  get  copies 


from  Piaggio  Aero  Industries  S.p.A.  Via 
Cibrerio  4,  16154  Genoa.  Italy.  You  can  look 
at  copies  at  the  FAA,  Central  Region,  Office 
of  the  Regional  Counsel,  901  Locust,  Room 
506,  Kansas  City,  Missouri,  or  at  the  Office 
of  the  Federal  Register,  800  North  Capitol 
Street,  NW,  suite  700,  Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  April  27,  2001. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Italian  AD  N2000-392.  dated  August  7, 
2000. 

Issued  in  Kansas  City,  Missouri,  on 
February  26.  2001. 
Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
(FR  Doc.  01-5495  Filed  3-9-01;  8:45  am) 
■UMG  COM  4eiO-19-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart97 

[Docint  Na  30235;  Amdt  No.  2040] 

Standard  Instrument  Approach 
Procedures;  MisceHaneous 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  ta  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 


DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Doctiments,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-420), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPlfMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs)  The  complete 
regulatory  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  niunber  of  SIAPs,  their 
complex  natiu«,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the- complete  description 
of  each  SIAP  contained  in  FAA  form 
dociunents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections',  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedm« 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 


(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAPs  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciuxent.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11(^4;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC  on  March  2. 
2001. 

L.  Nicholas  Lacey, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103,  40113,  40120. 
44701;  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§97.23.  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF.  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS,  MLS/DME.  MLS/ 
RNAV;  §  97.31  RADAR  SL\Ps;  §  97.33 
RNAV  SL\Ps;  and  §  97.35  COPTER 
SIAPs,  identified  as  follows: 

*  *  *  Effective  Upon  Publication 


FDC  date 


State 


City 


Airport 


FDC  No. 


Sut)iect 


Oe/05/2001  .. 

02/14/2001  .. 
02/15/2001  .. 
02/15/2001  .. 
02/15/2001  .. 
02/16/2001  .. 
02/16/2001  .. 
02/16/2001  .. 
02/16/2001  .. 
02/16/2001  .. 

02/16/2001  .. 

02/16/2001  .. 
02/16/2001  .. 

2/16/2001  

0^16/2001  ... 


IN 

MO 

AR 

NM 

AR 

MO 

MO 

lA 

SD 

AL 

AL 

AL 
AL 
AL 
AL 


Gary 


Gary/Ctiicago 


Columbta  .... 
Batesville  .... 

Socon-Q 

Batesville  .... 
Kansas  City 
West  Plains 

Fairfield  

Brookings  ... 
Tuscaloosa  . 

Tuscaloosa  . 

Tuscaloosa  . 
Tuscaloosa  . 
Tuscaloosa  . 
Tuscaloosa  . 


Columbia  Regional  

Batesville  Regional 

Socorro  Muni  

Batesville  Regioruil 

Kansas  City  Downtown 

West  Plains  Muni  

Fairfield  Muni  

Brookings  Muni 

Tuscaloosa  Muni  


Tuscaloosa  Muni  . 

Tuscaloosa  MUNI 
Tuscaloosa  MUNI 
Tuscaloosa  MUNI 
Tuscaloosa  Muni  . 


1/1175 

1/2116 
1/1632 
1/1642 
1/1665 
1/1651 
1/1652 
1/1653 
1/1662 
1/1672 

1/1673 

1/1674 
1/1675 
1/1676 
1/1678 


NDB  or  GPS  Rwy  30,  Anidt  7A 

(corrected)... 
ILS  Rwy  2,  Amdt  13A 
NDB  or  GPS  Rwy  7,  Anx*  5B... 
VOR/DME-A.  Ofig-A... 
SDF  Rwy  7,  Amdt  8... 
ILSRwy#3.  Amdt  IE... 
GPS  Rwy  18,  Amdt  1... 
RNAV  (GPS)  Rwy  18,  Orig... 
VOR  Rwy  30,  Amdt  11... 
VOR  or  TACAN  Rwy  22  Amdt 

146... 
VOR  or  TACAN   Rwy  4   Amdt 

11B... 
ILS  Rwy  4  Amdt  14C... 
NDB  Rwy  4  Amdt  106... 
GPS  Rwy  22  Ofig-6  .. 
GPS  Rwy  4  Orig-6... 
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FDCdale 


State 


City 

Scranton « 

Most>y 

Ballimofe _ 

Stockton  

Stockton  

Stockton  

BaMmore  

Bmtokiohnson-Kingsport 

Gainesville 

Gainesville 

Kearney 

Bismarck  „ 

Skxjx  City 

Atlantk:  Oty _ 

Puiaaki 

Tampa 

Douglas 

Bay  St  Louis 

SprlngneM  

Mattoon-Charteston 


Airport 

Wrikes-Barre/Scranton  Intl 

Clay  County  Regkxial  

Baltimore-Washington  Inti  

Stockton  Metropolttan 

Stockton  Metropolitan 

Stockton  Metropolitan , 

Baltimore-Washington  Intt 

Bri§toi/Tri  Cities  Regkxial 

Gilmer  Memorial 

Gilmer  Memorial , 

Kearney  Muni  ^., 

Bismarck  Muni „ 

Snxjx  Gateway  , 

Atlantk:  City  Muni/Bader  ReM 

Pulaski/At>efnathy 

Vandent)erg 

CXxigias  Muni  

Stennis  Intl , 

Hartness  State  (Springfield)  .. 
Cotes  County  Memorial , 


FDCNo. 


Subtect 


02/16/2001 
02/16/2001 
02/20/2001 
02/20^2001 
02/2(V2001 
02/20/2001 
02/20/2001 
02/20/2001 
02/20/2001 
02/20/2001 
02/22/2001 
02/22/2001 
02/22/2001 
02/22/2001 
31 


02/22/2001 
02/26/2001 
02/27/2001 


PA 

MO 

MD 

CA 

CA 

CA 

MD 

TN 

GA 

GA 

NE 

ND 

lA 

^4J 

TN 

FL 

GA 

MS 

VT 

IL 


1/1683 
1/1706 
1/1582 
1/1657 
1/1658 
1/1659 
1/1764 
1/1797 
1/1803 
1/1807 
1/1836 
1/1838 
1/1863 
1/1875 
1/1894 
1/1958 
1/1968 
1/1972 
1/2071 
1/2123 


ILS  Rwy  22  Amdt  4... 
GPS  Rwy  18,  Orig-C... 
ILS  Rwy  28  Amdt  15A... 
ILS  Rwy  2gR  Amdt  18B... 
GPS  Rwy  29R  Orig... 
NDB  Rwy  29R  Amdt  148... 
ILS  Rwy  33L  Amdt  9A... 
ILS  Rwy  5  Amdt  2... 
NDB  or  GPS  Rwy  4  Amdt  4B ... 
LOC  Rwy  4  Amdt  5C... 
ILS  Rwy  36.  Orig... 
RNAV  (GPS)  Rwy  21,  Ofig-A... 
NDB  Rwy  35,  Orig-A... 
VOR  or  GPS-A  Amdt  4... 
VOR/DME  Rwy  33.  Amdt  1... 
GPS  Rwy  23.  Orig-C... 
LOC  Rwy  4.  Amdt  2B... 
NDB  Rwy  18,  Orig-B... 
LOC/DME  Rwy  5  Amdt  3B... 
VOR   or   GPS    Rwy   24,    Amdt 
10A... 


[FR  Doc.  01-6092  Filed  3-9-01;  8:45  am) 
■aiMO  COOK  4»10-1»-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admtntotration 
14  CFR  Pwt  97 

[DoclMt  Na  30234;  Amdt  Na  2039] 

Standard  Inatrument  Approadi 
Procadurae;  Miscellaneoua 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final.rule. 

SMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facihties,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  imder 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specffied  in  the  amendatory 
provisions. 

hicorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 


ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  &e  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  PubUc  hiquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  die  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTfCR  MFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch  (AMCAFS-^20), 
Flight  Technologies  and  Programs 
Division,  Flight  Standards  Service. 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City, 
OK  73169  (Mail  Address:  P.O.  Box 
25082.  Oklahoma  City,  OK  73125) 
telephone:  (405)  954-4164. 
SUPPIEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 


Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  appUcable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (an  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procediu^ 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOT AM)  as  an 
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emergency  action  of  immediate  flight 
safety  relating  directiy  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  dian  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnmient  Procedures 
(TERPS).  hi  developing  these  SIAPs  , 
the  TERPS  criteria  were  appUed  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  pubUc  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and,  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sulnects  in  14  CFR  part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington.  DC  on  March  2. 
2001. 

L.  Nicholas  Lacey, 

Director.  Flight  Standards  Sendee. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 


PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113, 
40120,  44701;  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§97.23,  97.25, 97.27,  97.29,  97.31,  97.33, 
'97.35    [Amanded] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SL\Ps; 
§  97.33  RNAV  SL\Ps:  and  §  97.35 
COPTER  SL\Ps,  identified  as  follows: 

•  •  'Effecfhe  March  22.  2001 

Holland.  Mli  Tulip  City.  RNAV  (GPS)  RWY 

26.  Orig 
Reno,  NV.  Reno/Tahoe  International.  RNAV 

(GPS)  RWY  16R.  Orig 
Reno,  NV.  Reno/Tahoe  International.  GPS 

RWY  16R,  Orig-A,  CANCELLED 
Reno,  NV,  Reno/Tahoe  International.  RNAV 

(GPS)  RWY  16L.  Orig 
Reno,  NV,  Reno/Tahoe  International,  RNAV 

(GPS)  RWY  34L.  Orig 
Reno.  NV.  Reno/Tahoe  International.  RNAV 

(GPS)  RWY  34R.  Orig 
Dallas.  TX.  Dallas-Love  Field.  RNAV  (GPS) 

RWY  13R.  Orig 
Dallas.  TX.  Dallas-Love  Field.  RNAV  (GPS) 

RWY  13L.  Orig 
Dallas,  TX,  Dallas-Love  Field,  RNAV  (GPS) 

RWY  31R,  Orig 
Dallas,  TX,  Dallas-Love  Field.  RNAV  (GPS) 

RWY  31L.  Orig 
Spokane.  WA.  Spokane  Intl.  RNAV  (GPS) 

RWY  3.  Orig 
Spokane.  WA.  Spokane  Intl.  RNAV  (GPS) 

RWY  21.  Orig 
Spokane.  WA.  Spokane  Intl.  RNAV  (GPS) 

RWY  25.  Orig 
Spokane.  WA.  Spokane  Intl.  GPS  RWY  3. 

Orig  (CANCELLED) 
Spokane.  WA.  Spokane  Intl.  GPS  RWY  25. 

Orig  (CANCELLED) 

•  •  *  Effective  April  19.  200i 

Washington,  DC.  Ronald  Reagan  Washington 
National,  NDB  RWY  15.  Amdt  4A. 
CANCELLED 

Perry.  OK.  Perry  Muni.  VOR/DME  RWY  17. 
AMDT  3 

•  *  •  Effective  h4ay  17.  2001 

Wainwright.  AK.  Wainwright.  NDB  RWY  5. 

Orig 
Wainwright.  AK.  Wainwright.  NDB  RWY  23, 

Orig 
Wainwright.  AK.  Wainwright.  GPS  RWY  4. 

Orig  (CANCELLED) 
Wainwright.  AK.  Wainwright.  GPS  RWY  22. 

Orig  (CANCELLED) 
Wainwright.  AK.  Wainwright,  RNAV  (GPS) 

RWY  5,  Orig 
Wainwright.  AK.  Wainwright.  RNAV  (GPS) 

RWY  23.  Orig 


Keokuk.  L\.  Keokuk  Muni.  LOC/DME  RWY 

26.  Amdt  1 
West  Plains,  MO.  West  Plains  Muni.  NDB 

RWY  36.  Amdt  1  (CANCELLED) 
Red  Wing.  MN,  Red  Wing  Muni.  NDB  RWY 

9,  Amdt  3  (CANCELLED) 
Red  Wing.  MN,  Red  Wing  Muni.  GPS  RWY 

9.  Orig  (CANCELLED) 
Red  Wing.  MN.  Red  Wing  Muni,  RNAV  (GPS) 

RWY  9,  Orig 
Red  Wing,  MN,  Red  Wing  Muni,  RNAV  (GPS) 

RWY  27,  Orig 
Fulton,  NY.  Oswego  County,  VOR  RWY  33. 

Amdt  5 
Fulton,  NY,  Oswego  County.  GPS  RWY  24. 

Orig,  C/^CELLED 
Martinsbui^g,  WV,  Eastern  West  Virginia 

Regional/Shepherd  Field,  LOC/DME  BC 

RWY  8,  Amdt  6 

Note:  The  FAA  published  the  following 
procedures  in  Docket  No.  30232.  Amdt.  No. 
2037  to  Part  97  of  the  Federal  Aviation 
Regulations  (Federal  Register  Vol.  66.  No.  38, 
Page  11535  dated  February  26,  2001)  under 
Sections  97.25  and  97.27  effective  April  19. 
2001  which  are  hereby  amended  as  follows: 

Change  effective  date  to  22  March  2001  for 
the  following  procedures: 

Del  Rio,  TX.  Del  Rio  Intl.  LOC  RWY  13,  Amdt 

4  (CANCELLED) 
Del  Rio.  TX.  Del  Rio  Intl,  LOC  RWY  13,  Orig 
Del  Rio.  TX.  Del  Rio  Intl,  NDB  RWY  13. 

Amdt  3  (CANCELLED) 
Del  Rio.  TX.  Del  Rio  hitl.  NDB  RWY  13.  Orig 

[FR  Doc.  01-6091  Filed  3-9-01;  8:45  am] 

BHJJNG  CODE  4910-13-M 


SOCIAL  SECURITY  ADMINISTRATION 

20  CFR  Part  403 
RIN  0960-AE95 

Testimony  by  Employees  and  the 
Production  of  Records  and  InfoiTnation 
in  Legal  Proceedings;  Correction 

agency:  Social  Security  Administration. 
ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  docimient  contains 
corrections  to  the  final  r^idations 
which  were  published  on  January  12, 
2001  (66  FR  2805).  The  regulations 
implement  procedures  governing 
testimony  by  SSA  employees  and  the 
production  of  official  records  and 
information  in  legal  proceedings  to 
which  SSA  is  not  a  party. 
EFFECTIVE  DATE:  April  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  DiMarino,  410-965-1769. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  final  regulations 
contain  an  error  in  the  mailing  address 
where  an  individual  or  entity  shall 
submit  a  request  for  records, 
information  or  testimony. 
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List  of  Subiects  in  20  CFR  Part  403 

Courts.  Government  employees. 

20  CFR  part  403  is  corrected  by 
making  the  following  correcting 
amendments: 

PART  403— TESTIMONY  BY 
EMPLOYEES  AND  THE  PRODUCTION 
OF  RECORDS  AND  INFORMATION  IN 
LEGAL  PROCEEDINGS 

1.  The  authority  citation  for  part  403 
continues  to  read  as  follows: 

Authority:  Sees.  702(a)(5)  and  1106  of  the 
Act.  (42  U.S.C.  902(a)(5)  and  1306);  5  U.S.C. 
301:31  U.S.C.  9701. 

2.  Section  403.120  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

1403.120    How  do  you  raquest  tMtiinony? 


(c)  You  must  send  your  application 
for  testimony  to:  Social  Security 
Administration.  Office  of  the  General 
Counsel.  Office  of  General  Law.  P.O. 
Box  17779.  BalUmore,  MD  21235-7779, 
Attn:  Touhy  Officer.  •  •  • 
•        •        •        *        • 

Georgia  E.  Myers, 

SSA  Regulations  Officer. 

(FR  Doc.  01-5823  Filed  3-9-01;  8:45  am] 

BLLMG  COOE  4191-02-# 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  afid  Drag  Administration 


21CFRPwt520 


Oral  DoaaQa  Fom  New  AnlnMl  Drags; 
PtisnylmtMons  Tablsto  and  Bolusss 

AGOICY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Phoenix  Scientific.  Inc.  The 
supplemental  NADA  provides  for  oral 
use  of  a  200-milUgram  (mg)  strength 
phenylbutazone  tablet  for  relief  of 
inflammatory  conditions  associated 
with  the  musculoskeletal  system  in  dogs 
and  horses. 

DATES:  This  rule  is  effective  March  12, 
2001. 

FOR  FURTHER  mRMMATION  CONTACT: 
Melanie  R.  Berson.  Center  for  Veterinary 
Medicine  (HFV-llG).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7540. 


SUPPLEMENTARY  MFORMATION:  Phoenix 
Scientific,  Inc..  3915  South  48th  Street 
Terrace.  P.O.  Box  6457.  St.  Joseph,  MO 
64506-0457.  filed  a  supplement  to 
approved  NADA  094-170  for 
Phenylbutazone  Tablets,  USP.  The 
supplemental  NADA  provides  for  use  of 
a  20b-mg  strength  phenylbutazone  tablet 
for  relief  of  inflammatory  conditions 
associated  with  the  musculoskeletal 
system  in  dogs  and  horses.  The 
supplemental  NADA  is  approved  as  of 
January  12.  2001,  and  the  regulations 
are  amended  in  21  CFR  520.1720a  to 
reflect  the  approval.  The  basis  of 
approval  is  discussed  in  the  freedom  of 
information  simunary. 

In  accordance  with  the  freedom  of 
information  provisions  of  2 1  CFR  part 
20  and  514.11(e)(2)(ii).  a  siunmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
isrec^uired. 

This  rule  does  not  meet  the  definition 
of  "rule  "  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subiects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  S20— ORAL  DOSAGE  FORM 
NEW  ANMUU.  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C  360b. 

f52ai720a    [Amondwil 

2.  Section  520.1720a  Phenylbutazone 
tablets  and  boluses  is  amended  in 
paragraph  (b)(2)  by  removing  "No. 
000010"  and  by  adding  in  its  place 
"Nos.  000010  and  059130";  and  in 
paragraph  (b)(3)  by  removing  "015579, 
059130"  and  by  adding  in  its  place 
"015579". 


Dated:  February  26.  2001. 
Claire  M.  Lathers, 

Director,  Office  of  New  A  nimal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-5681  Filed  3-fl-Ol;  8:45  am) 
BHXMQ  COOE  4160-01-8 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanurtlon 
and  Enforcement 

30  CFR  Parts  816  and  817 
RIN  1029-AB40 

Surface  Coal  Mining  and  Reclamation 
Operations;  Technical  Amendment; 
Permanent  and  Temporary 
Impoundments 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  We,  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
(OSM).  are  making  technical  revisions 
to  our  regulations  to  correct  errors  in 
cross  references  and  to  change  an 
address. 

EFFECTIVE  DATE:  March  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  DeVito,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Room 
117.  South  hiterior  Building.  1951 
Constitution  Avenue.  NW.,  Washington, 
DC  20240;  Telephone  (202)  208-2701.  - 
E-Mail:  adevito@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion  of  Final  Rule 
n.  Procedural  Matters 

L  Background  and  Discussion  of  Final 
Rule 

We  published  a  final  rule  (RIN  1029- 
AB40)  on  October  20, 1994  at  59  FR 
53022.  The  rule  revised  regulations  in 
30  CFR  parts  816  and  817.  In  both  30 
CFR  816.49  and  817.49,  OSM 
redesignated  paragraphs  (a)(8),  (a)(9), 
and  (a)(10)  as  (a)(9).  (a)(10).  and  (a)(ll) 
respectively.  Redesignated  paragraph 
(a)(9)  still  contains  cross  references  to 
paragraphs  (a)(8).  (aK8)(i)  and  (a)(8)(ii). 
Those  cross  references  should  have  been 
revised  to  read  (a)(9).  (a)(9)(i)  and 
(a)(9)(ii)  when  paragraph  (a)(8)  was 
redesignated  as  paragraph  (a)(9). 
Similarly,  redesignated  paragraph 
(a)(ll)  contains  cross  references  to 
paragraphs  (a)(10)(i)  and  (a)(10)(iv). 
Those  cross  references  should  have  been 
revised  to  read  (a)(ll)(i)  and  (a)(ll)(iv) 
when  paragraph  (a)(10)  was 
redesignated  as  paragraph  (a)(ll).  In 
addition,  both  30  CFR  816.49(c)(2)  and 


817.49(c)(2)  contains  a  cross  reference  to 
(a)(8)(i)  which,  under  the  redesignation. 
should  have  been  revised  to  (a)(9)(i). 
This  rule  corrects  those  errors.  Finally. 
30  CFR  816.49(a)(1)  and  817.49(a)(1) 
contains  references  to  OSM's 
Administrative  Record  Room  which  was 
located  at  800  North  Capitol  Street. 
NW..  Washington.  DC  when  the  rule 
was  published.  Since  publication  of  the 
rule,  we  have  moved  the  Administrative 
Record  Room  to  1951  Constitution 
Avenue.  NW..  Washington.  DC.  This 
rule  revise  paragraphs  816.49(a)(1)  and 
817.49(a)(1)  to  indicate  the  new  address. 

n.  Procedural  Matters 

Administrative  Procedure  Act 

This  final  rule  has  been  issued 
without  prior  public  notice  or 
opportunity  for  public  comment.  The 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553)  provides  an  exception  to  the 
notice  and  comment  procedures  when 
an  agency  finds  that  there  is  good  cause 
for  dispensing  with  such  procedures  on 
the  basis  that  they  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  OSM  has  determined  that 
under  5  U.S.C.  553(b)(3)(B)  good  cause 
exists  for  dispensing  with  the  notice  of 
proposed  rulemaking  and  public 
comment  procedures  for  this  rule. 
Specifically,  this  rule  merely  corrects 
references  contained  in  the  regulations 
and  does  not  impose  any  new  OSM 
regulatory  requirements.  These  same 
reasons  also  provide  OSM  with  good 
cause  under  5  U.S.C.  553(d)(3)  of  the 
APA  to  have  the  regulation  become 
effective  on  a  date  that  is  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Executive  Order  12866 

lliis  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  the  Office  of 
Management  and  Budget  imder 
Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  milhon  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
As  previously  stated,  this  rule  corrects 
references  contained  in  the  regulations 
and  does  not  impose  any  new  OSM 
regulatory  requirements. 

(2)  This  rule  will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency  for  the  reasons  stated 
above. 

(3)  This  rule  does  not  alter  the 
budgetary  effects  of  entitlements,  grants. 


user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues  for  the  reasons  stated 
above. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  As  previously  stated, 
the  rule  merely  ccvrects  references 
contained  in  the  regulations  and  does 
not  impose  any  new  OSM  regulatory 
requirements. 

Unfunded  Mandates  Reform  Act 

For  purposes  of  compliance  with  the 
Unfunded  Mandates  Reform  Act  of 
1995,  this  rule  does  not  impose  any 
obligations  that  individually  or 
cumulatively  would  require  an 
aggregate  expenditure  of  $100  million  or 
more  by  State,  local,  and  Tribal 
governments  and  the  private  sector  in 
any  given  year. 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  collections 
of  information  which  require  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

This  rule  has  been  reviewed  by  OSM 
and  it  has  been  determined  to  be 
categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  docimient  under  the 
National  Environmental  Policy  Act  of 
1969.  This  determination  was  made  in 
accordance  with  the  Departmental 
Manual  (516  DM  2,  Appendix  1.10). 

Executive  Order  12988  on  Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
determined  that  this  rule  meets  the 
requirements  of  sections  (3)(a)  and 
3(b)(2)  of  Executive  Order  12988,  Qvil 
Justice  Reform  (61  FR  4729). 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

The  rule  will  apply  through  cross- 
referencing  to  the  following  Federal 
program  states:  California,  Georgia, 
Idaho,  Massachusetts,  Michigan,  North 
Carolina,  Oregon,  Rhode  Island,  South 
Dakota,  Tennessee  and  Washington.  The 
Federal  programs  for  these  States  appear 
at  30  CFR  Parts  905,  910,  912,  921,  922, 
933,  937,  939,  941,  942  and  947, 
respectively.  The  rule  also  applies 
through  cross-referencing  to  Indian 
lands  imder  the  Federal  prbgram  for 


Indian  lands  as  provided  in  30  CFR  part 
750. 

Effect  on  State  Programs 

Following  promulgation  of  the  final 
rule,  OSM  will  evaluate  State  programs 
approved  under  section  503  of  SMCRA 
to  determine  any  changes  in  those 
programs  that  will  be  necessary.  When 
OSM  determines  that  a  particular  State 
program  provision  should  be  amended 
in  order  to  be  made  no  less  stringent 
than  the  revised  Federal  regulations,  the 
particular  States  will  be  notified  in 
accordance  with  the  provisions  of  30 
CFR  732.17. 

List  of  Subiects 

30  CFR  Part  816    . 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Surface  mining. 

30  CFR  Part  817 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 
Underground  mining. 

Dated:  February  23.  2001. 

Piet  deWin, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

For  the  reasons  given  in  the  preamble, 
30  CFR  Parts  816  and  817  are  amended 
as  set  forth  below. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

1.  The  authority  citation  for  Part  816 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq.;  and  sec. 
115  of  Pub.  L.  98-146. 

§816.49    [Amemtod] 

2.  Amend  §  816.49  as  follows: 

a.  In  paragraph  (a)(1),  the  words 
"Room  660,  800  North  Capitol  Street" 
are  revised  to  read  "1951  Constitution 
Avenue,  NW." 

b.  In  paragraph  (a)(9),  the  references 
to  "(a)(8)(i)"  and  "(a)(8)(ii)"  are  revised 
to  read  "(a)(9)(i)"  and  "(a)(9)(u)," 
respectively. 

c.  In  paragraph  (a)(9)(ii),  the  reference 
to  "(a)(8)"  is  revised  to  read  "(a)(9)." 

d.  In  paragraph  (a)(ll),  the  references 
to  "(a)(10)(i)"  and  "(a)(10)(iv)"  are 
revised  to  read  "(a)(ll)(i)"  and 
"(a)(ll)(iv),"  respectively. 

e.  In  paragraph  (a)(ll)(ii),  the 
references  to  "(a)(10)(i)"  and 
"(a)(10)(iv)"  are  revised  to  read 
"(a)(ll)(i)"and"(a)(ll)(iv)," 
respectively. 

f.  In  paragraph  (c)(2),  the  reference  to 
"(a)(8)(i)"  is  revised  to  read  "(a)(9)(i)." 
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PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

4.  The  authority  citation  for  Part  817 
is  revised  to  read  as  follows: 

Anthority:  30  U.S.C  1201  et  seq. 

1817.49    [AinwMtod] 

5.  Amend  §  817.49  as  follows: 

a.  In  paragraph  (a)(1),  the  words 
"Room  660.  800  North  Capitol  Street" 
are  revised  to  read  "1951  Constitution 
Avenue,  NW." 

b.  In  paragraph  (aK9).  the  references 
to  "(a)(8)(i)"  and  "(a)(8)(u)"  are  revised 
to  read  "(a)(9)(i)"  and  "(a)(9)(ii)." 
respectively. 

c.  In  paragraph  (a)(9)(ii],  the  reference 
to  "(a)(8)"  is  revised  to  read  "(a)(9)." 

d.  In  paragraph  (a)(ll),  the  references 
to  "(a)(10)(i)"  and  "(a)(10)(iv)"  are 
revised  to  read  "(a)(ll)(i)"  and 
"(a)(ll)(iv),"  respectively. 

e.  In  paragraph  (a)(ll)(ii),  the 
references  to  "(a)(10)(i)"  and 
"(a)(10)(iv)"  are  revised  to  read 
"(a)(ll)(i)"  and  "(a)(ll)(iv)." 
respectively. 

f.  In  paragraph  (c)(2),  the  reference  to 
"(a)(8)(i)"  is  revised  to  read  "(a)(9)(i)." 

(FR  Doc.  01-6105  Filed  3-9-01;  8:45  am] 
BUJNQ  COOC  431(M»-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[IIA-01-M2-7212a;  A-1-Fm.-eS31-3] 

Approval  and  Promulgation  of  Air 
QuaHly  bnplaniantatlon  Plant; 
■nMaacnuaans,  Amananianiio  ma 
Maaaachuaalta  Port  AuttMrity/Logan 
Airport  Partdng  Fraaia  wid  City  of 
Boaton/East  Boaton  Parking  Fraoza 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts.  This  revision  establishes 
a  state  process  to  allow  the  transfer  of 
parking  spaces  from  the  East  Boston 
Parking  Freeze  to  the  Logan  Parking 
Freeze  provided  the  total  Logan  Parking 
Freeze  inventory  number  remains  at  or 
below  21,790  parking  spaces.  This 
action  is  being  taken  under  the  Clean 
Air  Act. 

EFFECTIVE  DATE:  This  rule  Mrill  become 
effective  on  April  11,  2001. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 


public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA;  Air  and  Radiation 
Docket  and  Information  Center,  U.S. 
Environmental  Protection  Agency, 
Room  M-1500, 401  M  Street,  (Mail  Code 
6102),  SW.,  Washington.  DC;  and 
Planning  and  Evaluation  Division, 
Bureau  of  Waste  Prevention. 
Massachusetts  Department  of 
Environmental  Protection,  One  Winter 
Street.  9th  Floor.  Boston,  MA  02108. 
FOR  FURTHER  MFORMATION  CONTACT: 
Donald  O.  Cooke,  (617)  918-1668  or  e- 
mail  Cooke.donalddepa.gov. 
SUPPLEMENTARY  R«FORMAT10N:  On 
November  27,  2000  (65  FR  70676- 
70678),  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPR)  for  the 
Commonwealth  of  Massachusetts.  The 
NPR  proposed  approval  of  amendments 
to  the  Massachusetts  Port  Authority 
(Massport)/Logan  Airport  Parking 
Freeze  and  City  of  Boston/East  Boston 
Parking  Freeze.  The  revisions  allows  the 
Commonwealth  to  automatically 
approve  the  transfer  of  parking  spaces 
firom  the  East  Boston  Parking  Freeze  to 
the  Logan  Parking  Freeze  provided  the 
total  parking  space  inventory  number 
for  the  Logan  Parking  Freeze  remains  at 
or  below  21,790  parking  spaces.  Future 
modifications  in  the  parking  freeze 
inventories  for  the  Logan  Airport  and 
East  Boston  Parking  Freezes  will  be 
regulated  by  the  Commonwealth's 
revisions  to  Massachusetts  State 
Regulations  310  CMR  7.30  and  310  CMR 
7.31.  The  formal  SIP  revision  was 
submitted  by  Massachusetts  on 
December  8,  2000  and  December  26, 
2000. 

Originally,  Massachusetts  requested 
that  n'A  parallel  process  this  SIP 
revision.  In  accordance  with  this 
process,  EPA  held  a  thirty  day  comment 
period  which  overlapped  the 
Conunonwealth's  public  participation 
period.  During  the  Commonwedth's 
comment  period,  two  comments  were 
submitted  to  the  Massachusetts 
Department  of  Environmental  Protection 
(MA  DEP)  from  Massport  and  from  EPA- 
New  England.  Massport's  comment 
provided  substitution  of  the  language  in 
310  CMR  7.30(5)(b)  which  enables  MA 
DEP  to  keep  an  up-to-date 
administrative  record  of  the  Logan  and 
East  Boston  Parking  Freeze  inventories. 
EPA-New  England's  comment  addressed 
public  access  to  information  on  the 
number  of  MA  DEP-certified  parking 
spaces  in  the  Logan  Airport  and  East 
Boston  Parking  Freeze  areas.  MA  DEP 
has  made  a  cofiunitment  to  make  these 


parking  freeze  inventory  niunbers 
available  on  its  web  site  (/jttp;// 
www.magnet.state.ma.us/dep/ 
dephome.htm)  and  will  also  encourage 
Massport  and  the  City  of  Boston  to  do 
the  same. 

Other  specific  requirements  of 
Massport/Logan  Airport  Parking  Freeze 
and  City  of  Boston/East  Boston  Parking 
Freeze,  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  the 
NPR  and  will  not  be  restated  here.  No 
public  comments  were  received  by  EPA 
on  the  NPR. 

Final  Action 

EPA  is  approving  the  modifications  to 
Massachusetts  State  Regidations  310 
CMR  7.30  "Masspoit/Logan  Airport 
Paridng  Freeze"  and  310  CMR  7.31 
"City  of  Boston/East  Boston  Parking 
Freeze"  as  revisions  to  the 
Massachusetts  SIP. 

Administrative  Reqairements 

Under  Executive  Oder  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  This 
action  merely  approves  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Public  Law  104-4). 
For  the  same  reason,  this  rule  also  does 
not  significantly  or  uniquely  affiect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
Augiist  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 
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In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7, 1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
■General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 


the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  imtil  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  11,  2001. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Dated:  December  28.  2000. 
Nfindy  S.  Lubber. 

Regional  Administrator,  EPA-New  England. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Suk>part  W— Maaaacftuaatta 

2.  Section  52.1120  is  amended  by 
adding  paragraph  (c)(130)  to  read  as 
follows: 

§52.1120    Identification  of  plan. 

***** 

(c)*  *  * 

(130)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Massachusetts  Department  of 
Environmental  Protection  on  December 
8,  2000  and  December  26,  2000. 

(i)  Incorporation  by  reference. 

(A)  Massachusetts  State  Regulation 
310  CMR  7.30  "Massport/Logan  Airport 
Parking  Freeze,"  effective  in  the 
Conunonwealth  of  Massachusetts  on 
December  22,  2000. 

(B)  Massachusetts  State  Regulation 
310  CMR  7.31  "City  of  Boston/East 
Boston  Parking  Freeze,"  effective  in  the 
Commonwealth  of  Massachusetts  on 
December  22,  2000. 

(ii)  Additional  materials. 

(A)  Letter  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  December  8,  2000  submitting  a 
revision  to  the  Massachusetts  State 
Implementation  Plan. 

(B)  Letter  from  the  Massachusetts 
Department  of  Environmental  Protection 
dated  December  26,  2000  submitting  the 
final  state  certified  copies  of  State 
regiUations  310  CMR  7.30  'Massport/ 
Logan  Airport  Parking  Freeze"  and  310 
CMR  7.31  "City  of  Boston/East  Boston 
Parking  Freeze." 

3.  In  §52.1167,  Table  52.1167  is 
amended  by  revising  entries  "310  CMR 
7.30  Massport/Logan  Airport  Parking 
Freeze"  and  "310  CMR  7.31  City  of 
Boston/East  Boston  Parking  Freeze"  to 
read  as  follows: 

§52.1167    EPA-approved    Massachusetts 
State  regulations. 


Table  52.1167.— EPA-Approved  Rules  and  Regulations 


state 
citation 


Title/subject 


Date  sub- 

mrtled  by 

State 


Date  approved 
by  EPA 


Federal  Register  citation         52. 1 1 20(c) 


Comments/unapproved 
sections 


310  CMR  MassportA.ogan  Airport          12/26/00 

7.30.  Parking  Freeze. 

310  CMR  City  of  Boston/East  Bos-       12/26/00 

7.31.  ton  Parking  Freeze. 


March  12,  2001      [Insert  FH  citation  from 
published  date]. 

March  12,  2001      [Insert  FR  citation  from 
published  date]. 


130    Applies  to  the  parking  of 
motor  vehicles  on 
Massport  property. 

130    Applies  to  the  parking  of 
motor  vehk^les  within 
the  area  of  East  Bos- 
ton 
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[FR  Doc.  01-^854  Filed  3-9-01;  8:45  amj 

BIUJNQ  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
(FRL-6882-2] 

Approval  of  ttie  Clean  Air  Act,  Section 
112(1),  Authority  for  Hazardous  Air 
Poliutants;  Perctiioroettiyiene  Air 
Emission  Standards  for  Dry  Cleaning 
Facilities;  State  of  Washington;  Puget 
Sound  Clean  Air  Agency 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  Pursuant  to  section  112(1)  of 
the  Qean  Air  Act  (CAA),  the  State  of 
Washington  Department  of  Ecology 
(Ecology)  submitted  a  request  on  behalf 
of  the  Puget  Sound  Clean  Air  Agency 
(Puget  Soimd  Clean  Air)  for  approval  to 
implement  and  enforce  Puget  Soimd 
Clean  Air's  Regiilation  HI,  section  3.03, 
Perchloroethylene  Dry  Cleaners  in  place 
of  federal  National  Perchloroethylene 
Air  Emission  Standards  for  Dry 
Cleaning  Facilities  ("dry  cleaning 
NESHAP"),  as  it  applies  to  area  sources. 
EPA  has  reviewed  this  request  and 
foimd  that  it  satisfies  the  requirements 
necessary  to  qualify  for  approval.  Thus, 
EPA  is  hereby  granting  Puget  Sound 
Clean  Air  the  authority  to  implement 
and  enforce  its  Perchloroethylene  Dry 
Cleaners  regulation  in  place  of  the 
federal  dry  cleaning  NESHAP,  for  area 
sources  under  Puget  Sound  Clean  Air's 
jiihsdiction.  This  approval  makes  Piiget 
Sound  Clean  Air's  niles  federally 
enforceable  and  reduces  the  burden  on 
area  sources  within  Puget  Sound  Clean 
Air's  jurisdiction  such  that  they  will 
only  have  one  rule  with  which  they 
must  comply.  Major  sources  remain 
subject  to  the  federal  dry  cleaning 
NESHAP.  as  adopted  into  Puget  Sound 
Clean  Air  Regulation  m.  Section  2.02. 
DATES:  This  action  will  be  effective  on 
May  11,  2001  without  further  notice, 
unless  EPA  receives  relevant  adverse 
comments  by  April  11,  2001.  If  EPA 
receives  such  comments,  then  it  will 
publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  this  direct  final  rule  will  not  take 
effect.  The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  11, 
2001. 

ADDRESSES:  Written  comments  should 
be  mailed  concurrently  to  the  addresses 
below: 


Doug  Hardesty,  U.S.  Environmental 
Protection  Agency,  Region  X,  Office  of 
Air  Quality  (OAQ-107),  1200  Sixth 
Avenue,  Seattle,  WA,  98101. 

Dennis  McLerran,  Director,  Puget  Sound 
Clean  Air  Agency,  110  Union  Street, 
Suite  500,  Seattle,  WA  98101. 
Copies  of  the  requests  for  approval  are 

available  for  public  inspection  at  EPA's 

Region  X  office  during  normal  business 

hours. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Doug  Hardesty,  US  EPA,  Region  X 

(OAQ-107).  1200  Sixth  Avenue,  Seattle, 

WA,  98101,  (206)  553-6641. 

SUPPLEMENTARY  INFORMATION: 
This  Supplementary  Information 

section  is  organized  as  follows: 

I.  Background  and  PurpMise 

II.  EPA  Evaluation  and  Action 

A.  Puget  Sound  Clean  Air's  Dry  Cleaning 
Rule 

1.  Classification  of  Sources 

2.  Applicability  of  Major  Sources 

3.  New  Facilities  Constructed  After  12/09/ 
91 

4.  Technical  Reference  for  Deflnitions 

5.  Washer  Shall  Not  Share  Refrigerated 
Condensers  with  Any  Other  Equipment 

6.  Put  Perc  Into  Solvent  Tank  or  Container 
with  "No  Perceptible  Leaks" 

7.  Dry  Cleaning  System  Inspection 

8.  Conditions  for  Refrigerated  Condensers 
and  Carbon  Absorbers  That  are 
Performing  Out  of  Parameter  Limits 

9.  Use  of  Colorimetric  Tubes 

10.  Maintain  Records  for  at  Least  5  Years 

11.  On-site  Design  Specs  and  Operating 
Manuals  for  Each  System 

12.  Authority  to  Determine  Equivalent 
Emission  Control  Technology  for  Dry 
Cleaning  Facilities 

B.  EPA's  Action 

C.  Puget  Sound  Clean  Air's  Authorities  to 
Implement  and  Enforce  Section  112 
Standards 

1.  Penalty  Authorities 

2.  Variances 

D.  Effect  of  EPA's  Action  on  Tribal  Lands 
m.  Opportunity  for  Public  Comment 

rV.  Summary  of  EPA's  Action 
V.  Administrative  Requirements 

I.  Background  and  Purpoae 

Under  CAA  section  112(1),  EPA  may 
approve  state  or  local  rules  or  programs 
to  be  implemented  and  enforced  in 
place  of  certain  otherwise  applicable 
CAA  section  112  federal  rules,  emission 
standards,  or  requirements.  The  federal 
regulations  governing  EPA's  approval  of 
state  and  local  rules  or  programs  under 
section  112(1)  are  located  at  40  CFR  part 
63,  subpart  E  (see  59  FR  62262, 
November  26, 1993).  Under  these 
regulations,  a  local  air  pollution  control 
agency  has  the  option  to  request  EPA's 
approval  to  substitute  a  local  rule  for  the 
applicable  federal  rule  (i.e.,  the  federal 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP)). 


Upon  approval,  the  local  agency  is  given 
the  authority  to  implement  and  enforce 
its  rule  in  place  of  the  NESHAP.  To 
receive  EPA  approval  using  this  "rule 
substitution"  option,  the  requirements 
of  40  CFR  63.91  and  63.93  must  be  met. 

On  December  1,  1998,  (see  63  FR 
66054),  EPA  promulgated  direct  final 
approval  of  the  State  of  Washington 
Department  of  Ecology's  (Ecology) 
request,  on  behalf  of  the  Puget  Sound 
Clean  Air  Agency '  (Puget  Sound  Clean 
Air),  for  delegation  of  authority  to 
implement  and  enforce  certain  40  CFR 
parts  61  and  63  NESHAP  rules,  as  they 
apply  to  both  part  70  and  non-part  70 
sources  (i.e.,  "area  sources").  Ecology 
had  submitted  a  request  on  behalf  of 
Puget  Sound  Clean  Air  for  approval  of 
a  rule  adjustment  for  40  CFR  part  63, 
subpart  M  (dry  cleaning  NESHAP).  The 
original  request  was  dated  January  16, 
1997,  with  a  correction  letter  dated 
September  4, 1997.  EPA  did  not  address 
this  request  in  the  December  1, 1998, 
rulemaking  because  EPA  anticipated 
that  approval  of  the  requested  rule 
adjustments  would  require  a  more 
detailed  review  imder  40  CFR  63.92, 
and  decided  to  address  Puget  Sound 
Clean  Air's  request  for  rule  adjustments 
in  a  separate  notice.  After  completing  its 
review  of  Puget  Sound  Clean  Air's 
request,  EPA  has  determined  that  Puget 
Soimd  Clean  Air's  request  does  not 
qualify  as  a  rule  adjustment  under  40 
CFR  63.92.  Instead,  the  request  shall  be 
treated  as  a  request  for  a  rule 
substitution  as  defined  in  40  CFR  63.93. 
Therefore,  EPA  is  acting  on  this  request 
as  a  rule  substitution  according  to  40 
CFR  63.93. 

n.  EPA  Evaluation  and  Action 

A.  Puget  Sound  Clean  Air's  Dry 
Cleaning  Rule 

Ptiget  Sotmd  Clean  Air's  dry  cleaning 
rule  differs  in  several  ways  from  the 
federal  dry  cleaning  NESHAP.  Many  of 
these  differences  make  Puget  Sound 
Clean  Air's  regulations  more  stringent 
than  the  federal  NESHAP.  However, 
some  of  the  provisions  of  Puget  Sound 
Clean  Air's  dry  cleaning  regiilations 
require  further  clarification  to  explain 
how  they  are  at  least  equivalent  to  the 
federal  dry  cleaning  NESHAP.  In  a  letter 
dated  June  9,  2000,  Puget  Sound  Clean 
Air  committed  to  interpreting  and 
implementing  its  dry  cleaning  rule 
consistent  with  the  explanations 
provided  in  this  section  so  that  its  rule 


'  Puget  Sound  Clean  Air  was  formerly  known  as 
the  Puget  Sound  Air  Pollution  Control  Agency 
(PSAPCA).  Federal  Register  rules  that  were 
published  prior  to  January  2000  regarding  this 
agency  have  used  the  PSAPCA  name. 
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is  more  stringent  or  as  stringent  as  the 
federal  dry  cleaning  NESHAP. 

1.  Classification  of  Sources 

In  40  CFR  63.320(g),  the  federal 
NESHAP  classifies  dry  cleaning  sources 
based  on  either  annual 
perchloroethylene  ("perc")  emissions  or 
annual  perc  consumption.  Major 
sources  are  those  sources  with  either  10 
tpy  perc  emissions  or  perc  consumption 
greater  than  8000  Liters  (2100  gallons) 
for  dry  to  dry  machines  or  greater  than 
6800  liters  (1800  gallons)  for  transfer  or 
transfer  &  dry  to  dry  machines.  Puget 
Sound  Clean  Air's  regulation  use  only 
perc  emissions  to  identify  major 
sources.  Puget  Soimd  Clean  Air 
Regulation  I,  section  1.07(aa)  defines 
Major  Source  of  Hazardous  Air 
Pollutant  (HAP)  as  one  that  emits  10  tpy 
of  a  single  HAP  (such  as  perc).  EPA 
believes  that  this  definition  adequately 
captures  all  major  source  dry  cleaning 
facilities  within  Puget  Sound  Clean 
Air's  jurisdiction.  For  both  the  federal 

'and  the  Puget  Sound  Clean  Air 
regulations,  area  sources  are  those 

,  sources  which  do  not  meet  the  criteria 
listed  above.  Puget  Sound  Clean  Air's 
regulation  applies  to  all  dry  cleaning 
systems  using  perc  (Puget  Sound  Clean 
Air  Regulation  III,  section  3.03(a)). 
Therefore,  EPA  believes  that  this 
requirement  captiires  all  area  source  dry 
cleaning  facilities  within  Puget  Sound 
Clean  Air's  jurisdiction. 

2.  Applicability  of  Major  Sources 

Puget  Sound  Clean  Air's  request  for 
approval  included  only  those  provisions 
of  the  dry  cleaning  NESHAP  that  apply 
to  area  sources.  Thus,  percholorethylene 
dry  cleaning  facilities  that  quaUfy  as 
major  sources,  will  remain  subject  to  the 
federal  NESHAP  (40  CFR  part  63, 
subpart  M),  as  adopted  by  reference  into 
Puget  Soimd  Clean  Air  Regulation  IH, 
section  2.02.  Additionally,  major 
sources  are  required  to  obtain  a  Title  V 
permit  (Puget  Sound  Clean  Air 
Regidation  m,  section  3.03[h]). 

3.  New  Facilities  Constructed  After  12/ 
09/91 

In  40  CFR  63.320(b),  the  federal  dry 
cleaning  NESliAP  states  that  new 
facilities  constructed  after  12/09/91 
must  comply  upon  startup.  Puget  Sound 
Clean  Air's  regulations  do  not 
specifically  address  this  because  Puget 
Sound  Clean  Air  has  been  regulating  its 
dry  cleaning  facilities  since  before  12/ 
09/91,  and  all  sources  constructed  after 
this  date  would  be  required  to  install 
Best  Available  Control  Technology 
(BACT)  upon  startup.  BACT  is  more 
stringent  than  MACT  (in  this  case. 
BACT  would  be  a  nonventing,  closed 


loop  machine,  while  MACT  would  not 
be  closed  loop  and  would  allow 
venting),  so  Puget  Sound  Clean  Air's 
regulation  would  be  more  stringent  for 
new  sources.  Also,  for  existing  sources 
that  are  modified  or  upgraded,  they 
would  be  required  by  Puget  Sound 
Clean  Air's  regulations  to  vent  to  a 
refiigerated  condenser  which  EPA 
considers  to  be  equivalent  to  the  MACT. 

4.  Technical  Reference  for  Definitions 

Puget  Sound  Clean  Air's  dry  cleaning 
regulation  does  not  include  all  of  the 
same  definitions  as  the  federal  dry 
cleaning  NESHAP.  Puget  Sound  Clean 
Air  determined  that  some  of  the  terms 
are  defined  elsewhere  in  its  regulations., 
and  that  some  definitions  are  not 
necessary  for  its  dry  cleaning  regulation. 
In  its  equivalency  determination,  Puget 
Sound  Clean  Air  stated  that  if  a  conflict 
arises  in  defining  terms,  it  will  defer  to 
the  definitions  in  the  federal  dry 
cleaning  NESHAP. 

5.  Washer  Shall  Not  Share  Refrigerated 
Condensers  With  Any  Other  Equipment 

The  federal  dry  cleaning  NESHAP 
states  in  40  CFR  63.322(f)(3),  that 
washers  shall  not  share  refiigerated 
condensers  (RC)  with  any  other 
equipment.  Puget  Sound  Clean  Air's 
regulations  do  not  address  this  section 
because  no  current  facilities  share  the 
RC  and  no  new  transfer  machines  are 
permitted.  This  is  acceptable  to  EPA 
based  on  the  understanding  that  no  new 
transfer  machines  will  be  permitted  and 
that  there  are  no  new  (or  existing) 
facilities  that  couple  their  RC  with  any 
other  equipment. 

6.  Put  Perc  Into  Solvent  Tank  or 
Container  With  "No  Perceptible  Leaks" 

hi  40  CFR  63.322(j),  the  federal  dry 
cleaning  NESHAP  requires  that  perc 
must  be  put  into  a  solvent  tank  or 
solvent  container  with  "no  perceptible 
leaks."  Puget  Sound  Clean  Air 
Regulation  I,  section  3.03(c)(4)  requires 
that  perc  be  put  into  a  "closed 
container."  Puget  Sound  Clean  Air  has 
clarified  that  a  "closed  container"  will 
be  interpreted  as  a  container  that  has 
"no  perceptible  leaks." 

7.  Dry  Cleaning  System  Inspection 

hi  40  CFR  63.322(k),  the  federal  dry 
cleaning  NESHAP  requires  weekly 
perceptible  leak  inspections  and 
identffies  the  sp>ecific  components 
which  must  be  inspected.  Puget  Sound 
Clean  Air's  rule  at  Regulation  III,  section 
3.03(c)(1)  requires  a  visual  inspection  of 
the  "djy  cleaning  system."'EPA  has 
confirmed  that  Puget  Sound  Clean  Air's 
interpretation  of  the  requirement  in 
section  3.03(c)(1)  to  conduct  a  visual 


inspection  is  that  this  inspection  must 
include  a  weekly  inspection  of  all  the 
parts  listed  in  40  CFR  63.322(k)  and 
must  be  conducted  when  the  dry 
cleaning  system  is  operating. 

8.  Conditions  for  Refrigerated 
Condensers  and  Carbon  Absorbers  That 
Are  Performing  Out  of  Parameter  Limits 

hi  40  CFR  63.322(n),  the  federal  dry 
cleaning  NESHAP  states  that  if  a  RC  or 
carbon  absorber  (CA)  does  not  meet  the 
monitoring  parameter  limits,  then 
adjustments  or  repairs  shall  be  made  to 
the  dry  cleaning  system  or  control 
device  to  meet  those  values.  It  also 
states  that  if  repair  parts  must  be 
ordered,  then  a  written  or  verbal  order 
for  these  parts  shall  be  initiated  within 
2  working  days  of  detecting  such 
parameter  value.  Additionally,  these 
repair  parts  shall  be  installed  within  5 
working  days  after  receipt.  Puget  Sound 
Clean  Air  Regulation  QI,  section 
3.03(f)(1),  does  not  specify  the  time 
period  in  which  to  repeiir  the  dry 
cleaning  system.  Instead,  it  refers  to 
Puget  Sound  Clean  Air  Regulation  I. 
section  5.05(e),  which  states  that  a  dry 
cleaner's  operation  and  maintenance 
plan  shall  include  "prompt"  repair  of 
any  defective  equipment  or  control 
equipment.  EPA  and  Puget  Sound  Clean 
Air  interpret  this  regulation  as  requiring 
repair  within  the  time  frames  required 
by  the  federal  dry  cleaning  NESHAP. 

9.  Use  of  Colorimetric  Tubes 

Puget  Sound  Clean  Air's  Regulation 
m,  section  3.03(e)(2)  does  not  provide  a 
specific  requirement  regarding  the  use 
of  a  colorimetric  tube.  In  40  CFR 
63.323(b)(2)  and  (3).  the  federal  dry 
cleaning  NESHAP  describes  where  to 
place  a  sampling  port  and  states  that  the 
colorimetric  tube  should  be  used 
according  to  the  manufacturer's 
instructions.  Puget  Sound  Clean  Air  has 
agreed  to  implement  Puget  Sound  Clean 
Air  Regulation  III,  section  3.03(e)(2) 
consistent  with  the  requirements  of 
section  63.323(b)  of  the  federal  dry 
cleaning  NESHAP  regarding  the  use  of 
the  colorimetric  tubes,  including  the 
correct  placement  of  the  sampling  port. 

10.  Maintain  Records  for  at  Least  5 
Years 

hi  40  CFR  63.324(d),  the  federal  dry 
cleaning  NESHAP  requires  a  facility  to 
maintain  records  on  site  for  a  minimum 
of  5  years.  Puget  Sound  Clean  Air's 
Regulation  I,  section  5.05(e)  does  not 
specify  a  time  frame  that  a  feciUty  must 
maintain  records  on  site.  Both  EPA  and 
Puget  Sound  Clean  Air  interpret  section 
5.05(e)  to  require  that  recordis  must  be 
maintained  indefinitely. 
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11.  On-site  Design  Specs  and  Operating 
Manuals  for  Each  System 

In  40  CFR  63.324(e),  the  federal  dry 
cleaning  NESHAP  requires  a  bcility  to 
maintain  on-site  design  specs  and 
operating  manuals  for  each  system  and 
control  device.  Puget  Sound  Clean  Air's 
Regulation  III,  section  3.03(c)(5)  states 
that  focilities  shall  operate  and  maintain 
the  dry  cleaning  system  according  to 
manufecturer's  specifications  and 
recommendations.  EPA  agrees  with 
Paget  Sound  Clean  Air's  interpretation 
of  section  3.03(c)(5)  that,  in  order  to 
follow  a  manufectiirer's  specifications,  a 
dry  cleaner  must  maintain  an  operating 

manual 

12.  Authority  To  Determine  Equivalent 
Emission  Control  Technology  for  Dry 
Cleaning  Facilities 

Under  the  federal  dry  cleaning 
NESHAP,  any  person  may  petition  the 
EPA  Administrator  for  a  determination 
that  the  use  of  certain  equipment  or 
procedures  is  equivalent  to  the 
standards  contained  in  the  dry  cleaning 
NESHAP  (see  40  CFR «3. 325).  hi  its 
request,  Puget  Soimd  Clean  Air 
requested  approval  for  the  provisions  in 
Puget  Soimd  Clean  Air  Regulation  I, 
section  3.23,  that  would  allow  for  the 
use  of  alternative  emission  control 
technology  without  previous  approval 
from  EPA.  However,  CAA  section 
112(h)(3)  limits  EPA's  authority  to 
approve  alternative  standards  solely  to 
the  EPA  Administrator.  A  source 
seeking  permission  to  use  an  alternative 
means  of  emission  limitation  under 
CAA  section  112(h)(3)  must  receive 
approval,  after  notice  and  opportimity 
for  comment,  from  EPA  before  using 
such  alternative  means  of  emission 
limitation  for  the  purpose  of  complying 
with  CAA  section  112.  Th«efore,  EPA 
cannot  approve  Puget  Sound  Clean  Air's 
request  for  authority  to  approve 
alternative  emission  control 
technologies. 

B.  EPA's  Action 

After  reviewing  the  request  for 
approval  of  Puget  Soimd  Clean  Air's  dry 
cleaning  rules,  EPA  has  determined  that 
this  request  meets  all  of  the 
requirements  necessary  to  qualify  for 
approval  under  CAA  section  112(1)  and 
40  CFR  63.91  and  63.93.  EPA  has 
determined  that  Puget  Sound  Clean 
Air's  dry  cleaning  rule  is  equivalent  or 
more  stringent  than  the  federal  dry 
cleaning  NESHAP.  Therefore,  EPA 
hereby  approves  Puget  Sound  Clean 
Air's  dry  cleaning  rule  to  be  used  in 
place  of  the  federal  dry  cleaning 
NESHAP,  as  it  applies  to  area  sources  in 
Puget  Sound  Clean  Air's  jurisdiction.  As 


of  the  effective  date  of  this  action,  Puget 
Sound  Clean  Air's  dry  cleaning  rule  is 
enforceable  by  the  EPA  and  citizens 
under  the  CAA.  Although  Puget  Soimd 
Clean  Air  has  primary  implementation 
and  enforcement  responsibility,  EPA 
retains  the  right,  pursuant  to  CAA 
section  112(1)(7),  to  enforce  any 
applicable  emission  standard  or 
requirement  under  CAA  section  112. 

C.  Puget  Sound  Clean  Air's  Authorities 
To  Implement  and  Enforce  Section  112 
Standards 

1.  Penalty  Authorities 

In  response  to  Puget  Sound  Clean 
Air's  original  request  for  NESHAP 
program  approval  and  delegation  of 
authority,  ^A  had  only  granted  interim 
approval  to  Puget  Sound  Clean  Air  (see 
61  PR  43675)  because  Ecology's  statute 
addressing  criminal  authorities,  RCW 
70.94.430,  which  Puget  Sound  Clean  Air 
implements,  did  not  meet  the  stringency 
requirements  of  40  CFR  70.11  and  40 
CFR  63.91.  Ecology  addressed  these 
issues  in  a  letter  dated  October  7, 1996. 
This  letter  included  a  legal 
memorandum  from  the  Washington 
State  Attorney  General's  Office  dated 
May  23, 1996,  explaining  how  the 
statutory  authority  in  RCW  70.94.430(1) 
may  be  interpreted  to  provide  the 
required  authority  for  criminal 
penalties.  Ecology  also  amended  the 
State  regulation  at  Washington 
Administrative  Code  (WAC)  173-400- 
105(7)  and  (8)  to  include  prohibitions 
against  knowingly  making  false 
statements  and  knowingly  rendering 
inaccurate  any  monitoring  device.  In  a 
letter  dated  February  28, 1997.  Ecology 
provided  supporting  documentation 
from  Puget  Sound  Clean  Air.  In  this 
documentation,  Puget  Sound  Clean  Air 
committed  to  enforcing  WAC  173-400- 
105(7)  and  (8)  until  such  time  as  it 
might  adopt  its  own  equivalent 
regulations.  Based  on  this  information, 
EPA  determined  that  Puget  Sound  Clean 
Air  has  adequate  criminal  authorities  to 
meet  the  requirements  of  40  CFR  70.11 
and  40  CFR  63.91  (see  63  FR  66054  for 
Puget  Sound  Clean  Air's  final  NESHAPs 
approval  and  delegation  of  authority). 

As  stated  in  section  II.B.  above,  EPA 
retains  the  right,  pursuant  to  CAA 
section  112(l)i[7},  to  enforce  any 
applicable  emission  standard  or 
requirement  under  CAA  section  112, 
including  the  authority  to  seek  civil  and 
criminal  penalties  up  to  the  maximum 
amounts  specified  in  CAA  section  113. 

2.  Variances 

Puget  Sound  Clean  Air  Regulation  I, 
section  3.23,  "Alternate  Means  of 
Compliance,"  provides  for  the  granting 


of  variances  under  certain 
circumstances.  EPA  regards  these 
provisions  as  wholly  external  to  Puget 
Sound  Clean  Air's  request  for  approval 
to  implement  and  enforce  a  CAA  section 
112  program  or  rule  and,  consequently, 
does  not  approve  this  provision  as  part 
of  this  action.  EPA  does  not  recognize 
the  ability  of  a  State  or  local  agency  who 
has  received  delegation  of  a  CAA 
section  112  program  or  rule  to  grant 
relief  from  the  duty  to  comply  with  such 
Federally-enforceable  program  or  rule, 
except  where  such  relief  is  granted  in 
accordance  with  procedures  allowed 
under  CAA  section  112.  As  stated 
above,  EPA  retains  the  right,  pursuant  to 
CAA  section  112(1)(7),  to  enforce  any 
applicable  emission  standard  or 
requirement  under  CAA  section  112.  As 
mentioned  in  section  n.A.12  above,  a 
source  seeking  permission  to  use  an 
alternative  means  of  emission  limitation 
under  CAA  section  112  must  also 
receive  approval,  after  notice  and 
opportimity  for  comment,  from  EPA 
before  using  such  alternative  means  of 
emission  limitation  for  the  purpose  of 
complying  with  CAA  section  112. 

D.  Effect  of  EPA 's  Action  on  Tribal 
Lands 

Under  the  Puyallup  Tribe  of  Indians 
Settlement  Act  of  1989,  Congress 
provided  state  and  local  agencies,  such 
as  Puget  Sound  Clean  Air,  authority 
over  activities  on  non-trust  lands  within 
the  1873  Survey  Area.  As  of  the 
effective  date  of  this  action,  Puget 
Sound  Clean  Air  will  be  implementing 
and  enforcing  its  dry  cleaning  rule,  as  it 
applies  to  area  sources  on  the  non-trust 
lands  within  the  1873  Survey  Area,  in 
place  of  the  federal  dry  cleaning 
NESHAP.  EPA  consulted  with  the 
Puyallup  Tribe  by  letter  dated  January 
11,  2000  regarding  this  action,  and 
received  no  adverse  comments  from  the 
Tribe. 

m.  Opportnoity  for  Public  Cominent 

EPA  views  the  approval  of  Puget 
Sound  Clean  Air's  request  to  use  its 
Perchloroethylene  Dr  Cleaners 
regulation  as  a  substitute  for  the  federal 
diy  cleaning  NESHAP  as  a 
noncontroversial  action  and  anticipates 
no  adverse  comments.  Therefore,  EPA  is 
publishing  this  direct  final  rule  without 
prior  proposal.  However,  in  the 
Proposed  Rules  section  of  this  Federal 
Re^ster  publication,  EPA  is  publishing 
a  separate  document  that  will  serve  as 
the  proposal  for  this  action  should 
relevant  adverse  conmients  be  filed. 
This  action  will  be  effective  on  May  11, 
2001  without  further  notice,  unless  EPA 
receives  relevant  adverse  comments  by 
April  11.  2001. 
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If  EPA  receives  such  comments,  then 
it  will  publish  a  timely  withdrawal  in 
the  Federal  Register  informing  the 
public  that  this  direct  final  rule  will  not 
take  effect.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  final  rule  based  on  the 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  rule. 
Any  parties  interested  in  commenting 
should  do  so  at  this  time.  If  no  such 
comments  are  received,  the  public  is 
advised  that  this  rule  will  be  effective 
on  May  11,  2001  and  no  further  action 
will  be  taken  on  the  proposed  rule. 

IV.  Summary  of  EPA's  Action 

Pursuant  to  section  112(1)  of  the  CAA 
and  40  CFR  63.91  and  63.93,  EPA  is 
approving  Ecology's  request  for  Puget 
Sound  Clean  Air  to  implement  and 
enforce  Puget  Sound  Clean  Air's 
Regulation  m,  section  3.03, 
Perchloroethylene  Dry  Cleaners  (section 
3.03)  in  place  of  40  CFR  part  63,  subpart 
M,  National  Perchloroethylene  Air 
Emission  Standards  for  Dry  Cleaning 
Facilities,  as  it  applies  to  area  sources. 
This  approval  makes  Puget  Sound  Clean 
Air's  rules  federally  enforceable  and 
reduces  the  burden  on  area  sources 
within  Puget  Sound  Clean  Air's 
jurisdiction  such  that  they  only  have 
one  rule  with  which  they  must  comply. 
Major  sources  remain  subject  to  40  CFR 
part  63,  subpart  M,  as  adopted  into 
Puget  Sound  Clean  Air  Regulation  III, 
section  2.02. 

V.  Administrative  Requirements 

A.  Executive  Orders  12866  and  13045 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  review  under  Executive 
Order  12866,  entitled  "Regulatory 
Planning  and  Review." 

This  rule  is  not  subject  to  Executive 
Order  13045.  entitled,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  because  it  is 
not  an  "economically  significant"  action 
under  Executive  Order  12866. 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10, 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 


effects  on  the' States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  writh 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  The  EPA  also  may  not  issue 
a  regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  rule  does  not  have  federalism 
implications.  It  wiU  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  because  it 
merely  approves  a  State  program  and 
rules  implementing  a  Federai  standard, 
and  does  not  alter  the  relationship  or 
the  distribution  of  power  and 
responsibilities  established  in  the  CAA. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  rule. 

Although  section  6  of  the  Executive 
Order  does  not  apply  to  this  rule,  EPA 
did  consult  with  representatives  of  State 
and  local  governments  in  developing 
this  rule,  and  this  rule  is  in  response  to 
the  State's  and  local's  delegation 
request. 

C.  Executive  Order  13084 

Under  Executive  Order  13084,  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly  or 
uniquely  affects  the  communities  of 
Indian  tribal  governments,  and  that 
imposes  substantial  direct  compliance 
costs  on  those  communities,  imless  the 
federal  government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded,  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summary  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  Executive  Order 


13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulatory  policies  on  matters  that 
significandy  or  uniquely  affect  their 
communities." 

This  rule  does  not  sigmficanUy  or 
uniquely  affect  the  communities  of 
Indian  tribal  governments.  This  action 
does  not  involve  or  impose  any 
requirements  that  affect  Indian  Tribes. 
Accordingly,  the  requirements  of 
section  3(b)  of  Executive  Order  13084 
do  not  apply  to  this  rule. 

D.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  600,  et  seq.,  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  rule  on 
small  entities.  5  U.S.C.  603  and  604. 
Alternatively.  EPA  may  certify  that  the 
rule  will  not  have  a  gignifimnt 
economic  impact  on  a  substantial 
number  of  smaU  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  small  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

This  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because 
approvals  under  40  CFR  63.93  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  or  local  agency  is  already 
imposing.  Therefore,  because  this  action 
does  not  impose  any  new  requirements, 
I  certify  that  it  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

E.  Unfunded  Mandates 

Under  section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22.  1995.  EPA  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  federal  mandate  that 
may  result  in  estimated  annual  costs  to 
state,  local,  or  tribal  governments  in  the 
aggregate,  or  to  private  sector,  of  $100 
million  or  more.  Under  section  205. 
EPA  must  select  the  most  cost-effective 
and  least  burdensome  alternative  that 
achieves  the  objectives  of  the  rule  and 
is  consistent  with  statutory 
requirements.  Section  203  requires  EPA 
to  establish  a  plan  for  informing  and 
advising  any  small  governments  that 
may  be  significantly  or  uniquely 
impacted  by  the  rule. 

EPA  has  determined  that  the 
delegation  action  promulgated  does  not 
include  a  federal  mandate  that  may 
result  in  estimated  annual  costs  of  $100 
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million  or  more  to  either  state,  local,  or 
tribal  governments  in  the  aggregate,  or 
to  the  private  sector.  This  Federal  action 
approves  pre-existing  requirements 
under  state  or  local  law,  and  imposes  no 
new  federal  requirements.  Accordingly, 
no  additional  costs  to  state,  local,  or 
tribal  governments,  or  to  the  private 
sector,  result  from  this  action. 

F.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regiilatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  R^jisler.  This  rule  is  not  a 
"maior"  rule  as  defined  by  5  U.S.C. 
804(2). 


G.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  11,  2001.  Filing  a 
{)etition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  [see  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Hazardous 
substances,  hicorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Dated:  August  2,  2000. 
Charles  E.  FiniUey, 

Acting  Regional  Administrator,  Region  X. 

Title  40,  chapter  I,  part  63  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  63— (AMENDED] 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Section  63.14  is  amended  by 
adding  paragraph  (d)(2)  to  read  as 
follows: 

§63.14    Incorporations  by  reference. 

*         *         *         *         • 

(d)*  *  * 

(D*  *  * 

(2)  Revisions  to  Puget  Sound  Clean 
Air  Regulation  ni,  section  3.03, 
Perchloroethylene  Dry  Cleaners  adopted 
on  November  9, 1995,  IBR  approved  for 
section  63.99  (a)(47)(ii)  of  subpart  E  of 
this  part. 

SubfMft  E— Approval  of  State 
Programa  and  Dalagation  of  Federal 
Autttorttiaa 

3.  Section  63.99  is  amended  by 
revising  the  table  in  paragraph  (a)(47)(i) 
and  by  adding  paragraph  (a)(47)(ii)  to 
read  as  follows: 


163.99 

(a)*  »  • 
(47)*  •  ' 
(i)'  *  * 


Federal  auttKNitlee. 


Delegation  Status  for  Part  63  Standards— Washington 

Subpart 

DescnpHon 

Ecology^ 

BCAA2 

NWAPA* 

OAPCA« 

PSCAA5 

SCAPCA" 

SWAPCA7 

YRCAA« 

A  

General  Provisions*  

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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X 
X 
X 
X 
X 
X 
X 
X 

X 

X 
X 
X 
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X 

X 
X 

X 

X 
X 
X 
X 
X 
X 
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X5 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 

X 
X 
X 
X 

X 

X 
X 

X 

X  XX     XXXX      XXXXXXX  xxxxxxxxxxx 

0  

Early  Reductiorts 

F  . 

HON-SOCMI  

HON-Process  Verts 

- — 

G 

V" 

—r 

H  

HON-Equipment  Leaks 

1 

HON-Negotiated  Leaks 

L 

Coiw  Owen  Batteries 

• 

M 

Perc  Dry  Cleaning _. 

••— • 

N  

Chromium  Electroplating 

Ethylene  Oxide  Sterilizers 

Industrial  Process  Cooiing  To«»- 

ers. 
Gasoline  Distribution 

0  

Q 

R  

S  

Pulp  and  Paper '0 

T  .„ 

Hak>genated  Solvem  Cleaning 

Pdyniers  and  Resins  1 



•••■>■•>«•«••••>• 

U  

W  

Polymers  and  Resins  II — Epoxy 

Secondary  Lead  Smelting 

Marine  Tank  Vessel  Loading  .... 

Phosphoric  Add  Manufacturing 
Plants. 

Phosphate    Fertilizers    Produc- 
tion Plants. 

Petroleum  Refineries  

X  

• 

Y  

AA 

BB  

CO 

DO 

Off-Site  Waste  and  Recovery  .... 

MagnetK  Tape  Manufacturing  .. 

Aerospace  Manufacturing  &  Re- 
work. 

Oil  and  f^atural  Gas  Production 
Facilities. 

ShipbuikJing  and  Ship  Repair  ... 

Wood   Furniture   Manufacturing 
Operatk>ns. 

Printing     and     Publishing     In- 
dustry. 

EE  

GG  

HH 

II 

JJ  

. 

KK  

• 

. 
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DELEGATION  STATUS  FOR  PART  63  STANDARDS— WASHINGTON— Continued 

S(i)part 

Descriptkm 

Ecotogy' 

BCAA2 

NWAPA3 

OAPCA* 

PSCAA* 

SCAPCA* 

SWAPCA' 

YRCAA" 

LL 

00  

Primary  Aluminum  ". 

Tanks-— Level  1  

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 

X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
X 
X 
X 

X 

X 
X 
X 

X 
X 
X 
X 

X 
X 

PP  

Containers 

Surface  Impoundments 

QQ  

RR 

Indivklual  Drain  Systems  

Ckjsed  Vent  Systems.  Control 
Devkxus,  Recovery  Devices 
and  Routing  to  a  Fuel  Gas 
System  or  Process. 

Equipment  Leaks — Control 
Level  1 . 

Equipment  Leaks — Control 
Level  2. 

Oil-Water  Separators  and  Or- 
ganfc-Water  Separators. 

Storage  Vessels  (Tanks)— Con- 
trol Level  2. 

Source  Categories:  Generic 
MACT. 

Steel  Pickling— HCI  Process 
Facilities  and  Hydrochkxic 
Acid  Regeneratk>n  Plants. 

Mineral  Wool  Production 

88 

- 

n 

•■•••■<••■ 

■ 

Ul 

w 

WW  

Wi 

.■ 

ccc 

DDD  

••••••••■••••••a 

EEE 

Hazardous  Waste  Combustors 

Phamnaceutwals  Productton  

Natural  Gas  Transmission  and 
Storage  Facilities. 

Flexible  Polyuretttane  Foam 
Production. 

Polymers  and  Resins  IV  

Portland  Cement  Manufacturing 

PestKkJe  Active  Ingredient  Pro- 
duction. 

Wool  Fiberglass  Manufacturing 

Polyether  Potyds  Productton  .... 

Primary  Lead  Smelting  

GG6 

HH 

M  

HI 

JJJ 



III 

MMM 

NNN  

PPP 

TTT  

XX 

X 

Ferroaltoys               Production: 
Ferromanganese                 & 
Sittcomanganese. 

• 

1 

Washint 

Tton  nAnartmftnt  of  Fftnlociw 

• 

*  Benton  Clean  Air  Authority. 

s  Northwest  Air  Pollution  Authority  (7/1/99). 

*  Olympic  Air  Pollution  Control  Authority. 
'Piiget  Sound  Clean  Air  Agency  (7/1/99). 

Note:  For  area  source  drycleaners  within  Puget  Sound  Clean  Air's  jurisdkrtkHi,  see  40  CFR  63.99(a)(47)(ii). 

•Spokane  County  Air  Pollutton  Control  Auttrority. 

^Southwest  Air  Pollutton  Control  Authority  (8/1/98). 

'  Yakima  Regional  Clean  Air  Authority. 

>  Authorities  which  may  not  be  delegated  include:  40  CFR  63.6(g);  63.6(h)(9);  63.7(e)(2)(ii)  and  (f)  for  approval  of  maior  alternatives  to  test 
methods;  63.8(f)  for  approval  of  rrugor  alternatives  to  monitoring;  63.10(f);  and  all  authorities  identified  in  the  subparts  (i.e.,  urvder  "Delegatton  of 
Autttority")  that  cannot  t>e  delegated.  For  definitions  of  minor,  intermediate,  and  major  altematlves  to  test  methods  arid  monitoring,  see  memo- 
randum from  John  Seitz,  Office  of  Air  Quality  Planning  and  Standards,  dated  July,  10,  1998,  entitled,  "Delegatton  of  40  CFR  part  63  General 
Provisions  Authorities  to  State  and  Local  Air  Pollutton  Control  Agencies." 

10  Subpart  S  of  this  part  is  delegated  to  these  agerKies  as  applies  to  all  appltoat>le  facilittos  and  processes  as  defined  in  40  CFR  63.440,  ex- 
cept krart  and  sulfite  pulping  mills  The  Washington  Department  of  Ecology  (Ecology)  retains  the  authority  to  regulate  kraft  and  sulfite  pulping 
mills  in  the  State  of  Washington,  pursuant  to  Washington  Administrative  Code  (W AC)  173-405-012  and  173-410-012. 

*  1  Subpart  LL  of  this  part  cannot  be  delegated  to  any  kxsl  agerKies  in  Washington  because  Ecotogy  retains  ttte  auttKKity  to  regulate  primary 
aluminum  plants,  pursuant  to  WAC  173-415-012. 

Note  to  paragraph  (aK47):  Dates  in  parenthesis  indtoate  the  effective  date  of  the  federal  mles  that  have  been  adopted  t>y  and  delegated  to 
the  state  or  kxal  air  pollutkxi  control  agency.  Therefore,  any  amerKlments  made  to  these  delegated  rules  after  this  effective  date  are  not  dele- 
gated to  the  agency. 


ii)  Affected  area  sources  within  Puget 
Sound  Clean  Air's  jurisdiction  must 
comply  with  Puget  Sound  Clean  Air's 
Regulation  III,  sections  3.03, 
Perchloroethylene  Dry  Cleaners, 
(incorporated  by  reference  as  specified 
in  40  CFR  63.14)  as  follows: 

(A)  The  material  incorporated  in 
Puget  Sound  Clean  Air's  Regulation  m, 


section  3.03,  Perchloroethylene  Dry 
Cleaners,  pertains  to  the 
perchloroethylene  dry  cleaning  source 
category  in  the  Puget  Sound  Clean  Air 
jurisdiction,  and  has  been  approved 
under  the  procedures  in  40  CFR  63.93 
to  be  implemented  and  enforced  in 
place  of  the  federal  NESHAPs  for 
Perchloroethylene  Dry  Cleaning 


Facilities  (40  CFR  part  63,  subpart  M), 
for  area  sources,  as  defined  in  40  CFR 
63.320(h). 

(1)  Authorities  not  delegated. 

(i)  Puget  Sound  Clean  Air  is  not 
delegated  the  authority  to  implement 
and  enforce  Puget  Sound  Clean  Air 
Regulation  III,  sections  3.03  in  lieu  of 
those  provisions  of  Subpart  M  which 


14326 Federal  Register / Vol.  66,  No.  48 /Monday,  March  12.  2001 /Rules  and  Regulations 


applies  to  major  sources,  as  deHned  in 
40  CFR  63.320(g).  Dry  cleaning  facilities 
which  are  major  sources  remain  subject 
to  subpart  M. 

(ii)  Puget  Sound  Clean  Air  is  not 
delegated  the  authority  of  40  CFR 
63.325  to  determine  equivalency  of 
emissions  control  technologies.  Any 
source  seeking  permission  to  use  an 
alternative  means  of  emission  limitation 
under  Puget  Sound  Clean  Air 
Regulation  I,  section  3.23  must  also 
receive  approval  from  the  Administrator 
before  using  such  alternative  means  of 
emission  limitation  for  the  purpose  of 
complying  with  section  112. 

(B)  [reserved]. 

[FR  Doc.  01-1343  Filed  3-9-01;  8:45  am] 
■LLMQ  CODE  asao-so-u 


ENVIRONMENTAL  PflOTECnON 
AGENCY 

40  CFR  Part  180 
[OPP-301104;  FRL-676»^] 
Rm2070-AB78 

Butane,  Homopotymar  Totoranoe 
Examption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  butene, 
homopolymer;  when  used  as  an  inert 
ingredient  in  or  on  growing  crops,  when 
applied  to  raw  agricultural  commodities 
after  harvest,  or  to  animals.  Miller 
Chemical  and  Fertilizer  Corporation, 
submitted  a  petition  to  EPA  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  amended  by  the  Food  Quality 
Protection  Act  of  1996  requesting  an 
exemption  fitim  the  requirement  of  a 
tolerance.  This  regulation  eliminates  the 
need  to  establish  a  maximum 
permissible  level  for  residues  of  butene, 
homopolymer. 

DATES:  This  regulation  is  effective 
March  12,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301104  must  be 
received  by  EPA  on  or  before  May  11, 
200V 

AOORESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  Vni.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301104  in 


the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Indira  Gairola,  Registration 
Division  (7505C),  Office  of  Pesticide 
-Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  E)C  20460;  telephone 
niunber:  (703)  30^-6379  and  e-mail 
address:  gairola.  indira@epa.gov. 

SUPPt-EMENTARY  INFORMATION: 

I.  Goieral  Information 

A.  Does  this  Action  Apply  to  M6? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultviral  producer,  food 
manufacturer,  or  pesticide 
manufecturer.  Potentially  affected 
categories  wad  entities  may  include,  but 
are  not  limited  to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 
32532 

Crop  prod(x:tion 
Animal  prcxJuction 
Food  manufacturing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociunent,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — ^Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 


cfrhtml  00/Title  40/40cfrl80_00.htinl,  a 
beta  site  currenUv  under  development. 

2.  In  person.  Tne  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301104.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  andother 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI)- 
This  official  record  includes  the 
dociunents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  Hie  PIRIB 
telephone  number  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  December 
20,  2000  (65  FR  79839)  (FRL-6760-6), 
EPA  issued  a  notice  pursuant  to  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
as  amended  by  the  Food  Quality 
Protection' Act  (FQPA)  (PuWic  Law  104- 
170)  announcing  the  filing  of  a  pesticide 
petition  (PP  1E6239)  by  Miller  Chemical 
and  Fertilizer  Corporation,  P.O.  Box 
333,  Radio  Road,  Hanover,  PA  17331. 
This  notice  included  a  summary  of  the 
petition  prepared  by  the  petitioner. 
There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petition  requested  that  40  CFR 
180.1001  (c)  and  (e)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  butene,  homopolymer;  (CAS  Reg.  No. 
9003—29—6). 

Section  408(c)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  estabUsh  an  exemption 
from  the  requirement  for  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(c)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposiure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposiues  for  which  there  is 
reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposure.  Section 
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408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  an  exemption 
from  the  requirement  of  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue..."  and  specifies  factors  EPA  is 
to  consider  in  estabUshing  an 
exemption. 

IIL  Inert  Ingredient  Definition 

I  Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  poljoners  and  fetty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active.  Generally,'  EPA  has 
exempted  inert  ingredients  from  the 
requirement  of  a  tolerance  based  on  the 
low  toxicity  of  the  individual  inert 
ingredients. 

IV.  Risk  Assessment  and  Statutoiy 
Findings 

I  EPA  establishes  exemptions  from  the 
requirement  of  a  tolerance  only  in  those 
cases  where  it  can  be  clearly 
demonstrated  that  the  risks  from 
aggregate  exposure  to  pesticide 
chemical  residues  under  reasonably 
foreseeable  circumstances  will  pose  no 
appreciable  risks  to  human  health.  In 
order  to  determine  the  risks  from 
aggregate  exposure  to  pesticide  inert 
ingredients,  the  Agency  considers  the 
toxicity  of  the  inert  in  conjunction  with 
possible  exposure  to  residues  of  the 
inert  ingredient  through  food,  drinking 
water,  and  through  other  exposures  that 
occur  as  a  result  of  pesticide  use  in 
residential  settings.  If  EPA  is  able  to 
determine  that  a  finite  tolerance  is  not 
necessary  to  ensiue  that  there  is  a 
reasonable  certainty  that  no  harm  will 
result  from  aggregate  exposiue  to  ihe 
inert  ingredient,  an  exemption  from  the 
requirement  of  a  tolerance  may  be 
established. 

Consistent  with  section  408(b)(2)(D) 
of  FFDCA,  EPA  has  reviewed  the 
available  scientific  data  and  other 
relevant  information  in  support  of  this 
action  and  considered  its  validity, 


completeness  and  reliability  and  the 
relationship  of  this  information  to 
human  risk.  EPA  has  also  considered 
available  information  concerning  the 
variability  of  the  sensitivities  of  major 
identifiable  subgroups  of  consumers, 
including  infants  and  children.  In  the 
case  of  certain  chemical  substances  that 
are  defined  as  polymers,  the  Agency  has 
established  a  set  of  criteria  to  identify 
categories  of  polymers  that  should 
present  minimal  or  no  risk.  The 
definition  of  a  polymer  is  given  in  40 
CFR  723.250(b).  The  follov«ng 
exclusion  criteria  for  identifying  these 
low  risk  polymers  are  described  in  40 
CFR  723.250(d). 

1.  The  polymer,  butene, 
homopolymer,  is  not  a  cationic  polymer 
nor  is  it  reasonably  anticipated  to 
become  a  cationic  polymer  in  a  natural 

,  aquatic  environment. 

2.  The  polymer  does  contain  as  an 
integral  part  of  its  compostion  the 
atomic  elements  carbon,  hydrogen,  and 
oxygen. 

3.  The  polymer  does  not  contain  as  an 
integral  part  of  its  composition,  except 
as  impurities," any  element  other  than 
those  Usted  in  40  CFR  723.250(d)(2)(ii). 

4.  The  poljoner  is  neither  designed 
nor  can  it  be  reasonably  anticipated  to 
substantially  degrade,  decompose,  or 
depolymerize. 

5.  Ine  poljrmer  is  manufactured  or 
imported  from  monomers  and/or 
reactants  that  are  already  included  on 
the  TSCA  Chemical  Substance 
Inventory  or  manufectiued  under  an 
appUcable  TSCA  section  5  exemption. 

6.  The  polymer  is  not  a  water 
absorbing  polymer  with  a  number 
average  molecular  weight  (MW)  greater 
than  or  equal  to  10,000  daltons. 

Additionally,  the  polymer,  butene, 
homopolymer,  also  meets  as  required 
the  following  exemption  criteria 
specified  in  40  CFR  723.250(e). 

7.  The  polymer's  niunber  average 
molecular  weight  (MW)  of  1,330  is 
greater  than  1,000  and  less  than  10,000 
daltons.  The  poljrmer  contains  less  than 
10%  oligomeric  material  below  MW  500 
and  less  than  25%  oligomeric  material 
below  MW  1,000,  and  the  polymer  does 
not  contain  any  reactive  functional 
groups. 

Thus,  butene,  homopoljrmer  meets  all 
the  criteria  for  a  polymer  to  be 
considered  low  risk  under  40  CFR 
723.250.  Based  on  its  conformance  to 
the  above  criteria,  no  mammalian 
toxicity  is  anticipated  from  dietary, 
inhalation,  or  dermal  exposure  to 
butene,  homopolymer. 

V.  Aggregate  Exposures 

For  the  purposes  of  assessing 
potential  exposure  under  this 


exemption,  EPA  considered  that  butene, 
homopolymer  could  be  present  in  all 
raw  and  processed  agricultural 
commodities  and  drinking  water,  and 
that  non-occupational  non-dietary 
exposiu^  was  possible.  The  niunber 
average  MW  of  butene,  homopolymer  is 
1330  daltons.  Generally,  a  polymer  of 
this  size  would  be  poorly  absorbed 
through  the  intact  gastrointestinal  tract 
or  through  intact  hiunan  skin.  Since 
butene,  homopolymer  conforms  to  the 
criteria  that  identify  a  low  risk  polymer, 
there  are  no  concerns  for  risks 
associated  with  any  potential  exposure 
scenarios  that  are  reasonably 
foreseeable.  The  Agency  has  determined 
that  a  tolerance  is  not  necessary  to 
protect  the  public  health. 

VL  ComulatiTe  Efiiects 

Section  408  (b)(2)(D)(v)  of  FFDCA 
requires  that,  when  considering  whether 
to  establish,  modify,  or  revoke  a 
tolerance  or  tolerance  exemption,  the 
Agency  consider  "available 
information"  concerning  the  cumulative 
effects  of  a  particular  chemical's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 
The  Agency  has  not  made  any 
conclusions  as  to  whether  or  not  butene, 
homopolymer  shares  a  common 
mechanism  of  toxicity  with  any  other 
chemicals.  However,  butene, 
homopolymer  conforms  to  the  criteria 
that  identify  a  low  risk  polymer.  Ehie  to 
the  expected  lack  of  toxicity  based  on 
the  above  conformance,  the  Agency  has 
determined  that  a  ciunulative  risk 
assessment  is  not  necessary. 

Vn.  Determination  of  Safirty  for  U.S. 
Population 

Based  on  the  conformance  to  the 
criteria  used  to  identify  a  low  risk 
polymer,  EPA  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  to  the 
U.S.  population  from  aggregate  exposiue 
to  residues  of  butene,  homopolymer. 

Vm.  Determination  Of  Safety  for  Infants 
and  Children 

FFDCA  section  408  provides  that  EPA 
shall  apply  an  additional  tenfold  margin 
of  safety  for  infants  and  children  in  the 
case  of  threshold  effects  to  account  for 
prenatal  and  postnatal  toxicity  and  the 
completeness  of  the  data  base  unless 
EPA  concludes  that  a  different  margin 
safefy  vfill  be  safe  for  infants  and 
children.  Due  to  the  expected  low 
toxicity  of  butene,  homopolymer,  EPA 
has  not  used  a  safefy  factor  analysis  to 
assess  the  risk.  For  the  same  reasons  the 
additional  tenfold  safefy  fector  is 
unnecessary. 
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OL  Otlier  Considerations 

A.  Endocrine  Disruptors 

There  is  no  available  evidence  that 
butene,  homopolymer  is  an  endocrine 
disruptor. 

B.  Existing  Exemptions  from  a 
Tolerance 

Cxirrently  there  is  an  existing 
tolerance  exemption  under  (40  CFR 
180.1037)  for  polybutylene,  which  is 
also  known  as  butene,  homopolymer. 

C.  Analytical  Enforcement  Methodology 

An  analytical  method  is  not  required 
for  enforcement  purposes  since  the 
Agency  is  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
without  any  numerical  limitation. 

D.  International  Tolemnces 

The  Agency  is  not  aware  of  any 
country  requiring  a  tolerance  for  butene, 
homopoljnmer  nor  have  any  CODEX 
Maximum  Residue  Levels  (MRLs)  been 
established  for  any  food  crops  at  this 
time. 

X.Conchuion 

Accordingly,  EPA  finds  that 
exempting  residues  of  butene. 
homopolymer  from  the  requirement  of  a 
tolerance  will  be  safe. 

XL  Objectioiis  and  Hearing  Requests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  178. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjustments,  until  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  imder  new 
section  408(d),  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensiu^  proper  receipt  by  EPA, 
you  must  identify  docket  control 


number  OPP-301104  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 
mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  May  11,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  sununary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
mwking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  0400, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch,  Office 
of  Pesticide  Programs,  P.O.  Box 
360277M,  Pittsburgh,  PA  15251.  Please 
identify  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  piupose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 


mail  your  request  for  such  a  waiver  to: 
James  HoUins,  Information  Resources 
and  Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Enviroiunental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  Vni.A.,  you  should  also  send  a 
copy  of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
niunber  OPP-301104  to:  PubUc 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docketfiepa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Xn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  an 
exemption  from  the  tolerance 
requirement  under  FFDCA  section 
408(d)  in  response  to  a  petition 
submitted  to  the  Agency.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions  &t)m 
review  under  Executive  Order  12866, 
entitled  Regulatory  Planning  and 
Review  (58  FR  51735.  October  4, 1993). 
This  final  rule  does  not  contain  any 
information  collections  subject  to  OMB 
approval  under  the  Paperwork 
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Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq.,  or  impose  any  enforceable  duty  or 
contain  any  unfunded  mandate  as 
described  under  Title  II  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
(Public  Law  104-4).  Nor  does  it  require 
any  special  considerations  under 
Executive  Order  12898,  entitled  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations  (59  FR  7629, 
February  16. 1994);  or  OMB  review  or 
any  Agency  action  imder  Executive 
Order  13045.  entitled  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks  (62  FR  19885. 
April  23, 1997).  This  action  does  not 
involve  any  technical  standards  that 
would  require  Agency  consideration  of 
voluntary  consensus  standards  pursuant 
to  section  1 2(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Public  Law  104- 
113.  section  12(d)  (15  U.S.C.  272  note). 
Since  tolerances  and  exemptions  that 
are  established  on  the  basis  of  a  petition 
under  FFIXLA  section  408(d).  such  as 
the  exemption  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
aeq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  p>ower  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accoiuitable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that 


have"substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regiil'ates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249.  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  wiU  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
llius.  Executive  Order  13175  does  not 
apply  to  this  rule. 

Xin.  Submission  to  Congress  and  die 
Comptroller  General 

Hie  Congressional  Review  Act.  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 


Business  Regiilatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  SulqectB  in  40  CFR  Part  180 

Environmental  protection, 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  23,  2001. 

Peter  CaaUdns, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore.  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q).  (346a)  and 
371. 

2.  In  §  180.1001  the  tables  in 
paragraphs  (c)  and  (e)  are  amended  by 
adding  alphabetically  the  following 
inert  ingredient  to  read  as  follows: 

§180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(c) 


Inert  ingredients 


Uses 


Buterte,  homopotymer  minimum  numtwr  average  molecular  weight 
(in  amu)  1,330  (CAS  Reg.  No.  900^-29-6) 


Sticker,  surfactant  and  related  adju- 
vant 


(e) 


Inert  ingredients 


Uses 


Buterte,  tiomopolymer  minimum  numt)er  average  molecular  weight 
(in  amu)  1 ,330  (CAS  Reg.  No.  9003-29-6) 


Sticker,  surfactant  and  related  adju- 
vant. 
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[FR  Doc.  01-«086  Filed  3-9-01;  8:45  am] 
I  COM  6aae-ao-8 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-aOIOeS;  FRL-675»-4] 
RIN2070-AB78 

Chlorolhaionii;  PtOtMm  Totoranc* 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  estahlishes 
tolerances  for  combined  residues  of 
chlorothalonil  and  its  metabolite.  4- 
hydroxy-2 .5 ,6-trichloroisophthalonitrile 
(SDS-3701)  in  or  on  almonds 
(nutmeats),  almond  hulls,  asparagus, 
mangoes,  non-bell  peppers,  and 
pistachios.  In  addition,  tolerances  for 
the  metabolite  SDS-3701  are  established 
for  milk  and  meat  commodities.  ISK 
Biosciences  Corporation  and  the 
Interregional  Research  Project  Number  4 
(IR-4)  requested  this  tolerance  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  as  amended  by  the  Food  Quality 
Protection  Act  of  1996. 
0ATE8:  This  regulation  is  effiective 
March  12,  2001.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-301088,  must  be 
received  by  EPA  on  or  before  May  11. 
2001. 

AODNESSES:  Written  objections  and 
hearing  requests  nuy  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  VI.  of  the 
SUPPLBIENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-301088  in 
the  subject  line  on  the  first  page  of  your 
re8i>onse. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave., 
NW..Washington,  DC  20460;  telephone 
number  703-305-7740;  and  e-mail 
address:  giles-parker.cynthiadepa.gov. 
SUPPLEMENTARY  INFORMATION: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Cat- 
egories 

NAICS 

Examples  of  poten- 
tially affected  entities 

Industry 

111 
112 

a'li 

3S»53? 

Crop  production 
Animal  production 
Food  manufacturing 
Pestiade  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  gmde 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  afiiected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  appUcability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  MFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
dociuieat.  on  the  Home  Page  select 
"Laws  and  Regulations",  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  docimient  under  the 
"Federid  Register — Environmental 
Dociunents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-301088.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  otber 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  diuing  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119.  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hwy..  Arlington,  VA,  bom  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday. 


excluding  legal  holidays.  The  PIRIB 
telephone  niunber  is  (703)  305-5805. 

n.  Background  and  Statutory  Findings 

In  the  Federal  Register  of  February 
13, 1997  (PP  5F4558)  (62  FR  6780) 
(FRL-5587-3).  April  2, 1997  (PP 
6F4676)  (62  FR  15700)  (FRL-5594-9), 
July  11. 1997  (PP  6F4611)  (62  FR  37246) 
(FRL-5723-1),  and  September  17, 1997 
(PP  2E4042,  2E4018  and  6E4672)  (62  FR 
48849)  (FRL-5735-8),  EPA  issued 
notices  pursuant  to  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA),  21  U.S.C.  346a  as  amended  by 
the  Food  Quality  Protection  Act  of  1996 
(FQPA)  (Public  Uw  104-170) 
announcing  the  filing  of  pesticide 
petitions  (PP)  for  tolerances  by  ISK 
Biosciences  Corporation,  15966  Heisley 
Road,  P.O.  Box  8000,  Mentor,  OH 
44061-6000  and  Interregional  Research 
Project  Number  4  (IR-4),  New  Jersey 
Agricultural  Ex]>erimental  Station,  P.O. 
box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903.  These  notices 
included  a  siunmary  of  the  petition 
prepared  by  ISK  Biosciences 
Corporation  and  IR-4,  the  registrants. 
The  active  ingredient  has  since  been 
transferred  to  GB  Biosciences 
Corporation,  1800  Concord  Pike,  P.O. 
Box  15458.  Wihnington,  DE  19850- 
5458.  There  were  no  comments  received 
in  response  to  the  notices  of  filing. 

The  petitions  requested  that  40  CFR 
180.275  be  amended  by  establishing 
tolerances  lor  combined  residues  of  the 
fungicide  chlorothalonil, 
tetrachloroisophthalonitrile  and  its 
metabolite,  4-hydroxy-2,5,6- 
trichloroisopthalonitrile  (SDS-3701),  in 
or  on  almonds  (nutmeats)  at  0.05  part 
per  million  (ppm),  almond  hulls  at  1.0 
ppm,  asparagus  at  0.1  ppm,  mangoes  at 
1.0  ppm,  non-bell  peppers  at  5  ppm, 
and  pistachios  at  0.2  ppm,  and  for 
residues  of  the  metabolite  SDS-3701  in 
or  on  the  following  milk  and  meat 
commodities:  fat  of  cattie,  hogs,  goats, 
horses,  and  sheep  at  0.1  ppm;  kidney  of 
cattie,  hogs,  goats,  horses  and  sheep  at 
0.5  ppm;  meat  byproducts  (mbyp) 
(except  kidney)  of  cattie,  goats,  hogs, 
horses  and  sheep  at  0.05  ppm  and  meat 
of  cattie,  goats,  hogs,  horses,  and  sheep 
at  0.03  ppm  and  milk  at  0.1  ppm. 

Section  408(b)(2)(A)(i)  of  the  FFDCA 
allows  EPA  to  establish  a  tolerance  (the 
legal  limit  for  a  pesticide  chemical 
residue  in  or  on  a  food)  only  if  EPA 
determines  that  the  tolerance  is  "safe." 
Section  408(b)(2)(A)(ii)  defines  "safe"  to 
mean  that  "there  is  a  reasonable 
certainty  that  no  harm  will  result  fitim 
aggregate  exposure  to  the  pesticide 
chemical  residue,  including  all 
anticipated  dietary  exposures  and  all 
other  exposures  for  which  there  is 
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reliable  information."  This  includes 
exposure  through  drinking  water  and  in 
residential  settings,  but  does  not  include 
occupational  exposxire.  Section 
408(b)(2)(C)  requires  EPA  to  give  special 
consideration  to  exposure  of  infants  and 
children  to  the  pesticide  chemical 
residue  in  establishing  a  tolerance  and 
to  "ensure  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  the  pesticide  chemical 
residue...." 

EPA  performs  a  number  of  analyses  to 
determine  the  risks  from  aggregate 
exposure  to  pesticide  residues.  For 
further  discussion  of  the  regulatory 
requirements  of  section  408  and  a 
complete  description  of  the  risk 
assessment  process,  see  the  final  rule  on 
Bifenthrin  Pesticide  Tolerances  (62  FR 
62961,  November  26,  1997)  (FRL-5754- 
7). 


in.  Aggregate  Risk  Assessment  and 
Determination  of  Safety 

Consistent  with  section  408(b)(2)(D), 
EPA  has  reviewed  the  available 
scientific  data  and  other  relevant 
information  in  support  of  this  action. 
EPA  has  sufficient  data  to  assess  the 
hazards  of  and  to  make  a  determination 
on  aggregate  exposiu«,  consistent  with 
section  408(b)(2),  for  tolerances  for 
combined  residues  of  chlorothalonil  and 
its  metabolite  SDS-3701  in  or  on 
almonds  (nutmeats)  at  0.05  ppm, 
almond  hulls  at  1.0  ppm,  asparagus  at 
0.1  ppm,  mangoes  at  1.0  ppm,  non-bell 
peppers  at  5  ppm,  and  pistachios  at  0.2 
ppm,  and  for  residues  of  the  metabolite 
SDS-3701  in  or  on  the  following  milk 
and  meat  commodities:  fat  of  cattle, 
hogs,  goats,  horses,  and  sheep  at  0.1 
ppm;  kidney  of  cattie,  hogs,  goats, 
horses  and  sheep  at  0.5  ppm;  meat 
byproducts  (mbyp)  (except  kidney)  of 
cattie,  goats,  hogs,  horses  and  sheep  at 
0.05  ppm  and  meat  of  cattie,  goats,  hogs. 


horses,  and  sheep  at  0.03  ppm  and  milk 
at  0.1  ppm.  EPA's  assessment  of 
exposures  and  risks  associated  with 
establishing  the  tolerance  follows. 

A.  Toxicological  Profile 

EPA  has  evaluated  the  available 
toxicity  data  and  considered  its  validity, 
completeness,  and  reliability  as  well  as 
the  relationship  of  the  results  of  the 
studies  to  human  risk.  EPA  has  also 
considered  available  information 
concerning  the  variability  of  the 
sensitivities  of  major  identifiable 
subgroups  of  consumers,  including 
infants  and  children.  The  natiu^  of  the 
toxic  effects  caused  by  chlorothalonil, 
SDS-3701,  the  major  metabolite  of 
chlorothalonil,  and  hexachlorobenzene 
(HCB),  an  impurity  in  chlorothalonil 
and  other  pesticide  products,  are 
discussed  in  the  following  Table  1  as 
well  as  the  no  observed  adverse  effect 
level  (NOAEL)  and  the  lowest  observed 
adverse  effect  level  (LOAEL)  from  the 
toxicity  studies  reviewed. 


Table  1.— Subchronic,  Chronic  and  Other  Toxicity;  Chlorothalonil  and  SDS-3701 


Study  Type 


Results 


21 -Day  dermal  toxicity  in  rats-chloiothalonil 


Dermal  NOAEL  =  <60  mg/k^day  based  on  dermal  irritation  aixJ  lesions;  Systemic  LOAEL : 
600  mg/kg/day. 


Prenatal  developmental  in  rodents  -chlorottialonH 


Maternal  NOAEL  =  100  mg/kg/day;  LOAEL  =  400  m^g/day  based  on  increased  mortality 
ar>d  reduced  body  weigtit  gain  Developmental  LOAEL  =  400  mg/kg/day  based  on  an  in- 
crease total  resorptions  and  resorptions  per  dam  with  a  related  increase  in  post-irT>pianta- 
tion  toss.  No  decrease  in  litter  size  was  reported. 


Prenatal  developmental  in  nonrodents  -  SDS- 
701 


Maternal  NOAEL  =  1  mg/kg/day;  LOAEL  =  2.5  mg/kg/day  t>ased  on  increase  in  maternal 
death  and  abonion.  Devetopmental  NOAEL  =  5  m^kg/day,  the  highmt  dose  tested.  No 
devetopmental  toxk%  observed. 


Reproduction  and  fertility  effects  -  chtorottiakmil 


Parental/Systemk:  NOAEL  =  <38  mg/kg/day;  LOAEL  =  38  mg/kg/day  based  on  hyperplasia 
of  renal  and  forestomach  tissues  Offspring  toxicity  NOAEL  =115  mg/kg/day:  LOAEL  = 
234  mg/kg/day  based  on  lower  neonatal  txxty  weights  by  day  21 . 


Carcinogenicity  rats  -  chk>rothak}nil 


NOAEL  =  2  mg/kg/day;  LOAEL  =  4  mg/k^day  based  on  increased  kidney  weights  as  weM  as 
uk^ers  and  forestomach  hyperplasia.  Renal  tutMjIar  aderxxnas  and  carcinontas  were  seen 
in  male  Fisher  344  rats  at  15  and  175  mg/kg/day  and  in  fenuiles  at  175  mg/kg/day.  The 
inciderKe  of  forestomach  papilk>mas  and  carcinomas  was  increased  at  175  mg/kg/day  in 
males  and  at  both  1 5  and  1 75  mg/kg/day  in  females. 


Cancinogenk;ity  rats  -  chk>rothak>nil 


NOAEL  =  <40  mg/kg/day;  Chronic  hyperplasia  of  cortrcal  tubules  and  petvic/papillary  epittie- 
lium,  tubular  cysts  were  found  at  all  dose  levels.  Renal  adenomas  and  carcinomas  as  wel 
as  stomach  papillomas  were  also  present  at  all  dose  levels.  Female  rat  renal  (adervjmas 
and/or  carcinomas)  tumor  rates  were  0/60  in  the  control,  2/60  at  40  n>g/kg/day,  7/61  at  80 
mg/kg/day.  and  19/59  at  175  mg/kg/day. 


Carcinogenicity  mne  -  cbtorotttakml 


NOAEL  =  <112.5  mg/kg/day;  Bone  marrow  and  spleen  red  pulp  hyperplasia,  increased  kid- 
ney weights  with  surface  irregularities,  pelvic  dilation,  cysts  and  nodules,  arxj  stomach 
/esophageal  hyperplasia  were  found  at  all  dose  levels  (equivalent  to  112.5,  225,  or  450 
mg/kg/day)  in  CD-I  rrwce. 


Carcinogenk:ity  rats  -  SDS-3701 


NOAEL  =  3.0  mg/kg/day;  LOAEL  =  10  mg/kg/day  based  on  reduced  body  weight.  There  was 
no  evkleix^  of  carcinogenkaty  in  eittier  sex  of  Sprague-Dawley  rats. 


Carcinogenk%  mfce  -  SDS-3701 


LOAEL  =  <54  mg/kg/day  based  on  increased  liver-to-t>ody  weight  ratios  in  males.  There  was 
no  evklence  of  carcinogenicity  in  eitfter  sex  of  CD-I  mk». 
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Table  1.— Subchronic,  Chronic  and  Other  Toxicity;  Chlorothalonil  and  SDS-3701— Continued 


Study  Type 


Gene  Mutation 


Cytogenetics 


Metabolism  and  phannacokinetics 


Dernial  penetration 


Cell  proilferation  study  in  male  Fisher  344  rats  - 
ctilorothalonil 


Results 


In  light  of  considerable  body  of  evidence  from  acceptable  whole  animal  testing,  It  is  con- 
cluded that  chlorothalonil  is  also  not  calstogenic  or  aneugentc  in  rats,  mice  or  Chinese 
hamsters. 


A  weak  positive  response  was  seen  under  non-activated  conditkxis  in  an  in  vivo  cytogenetic 
CHO  assay  and  in  ttie  sutx:hronic  phase  of  an  in  vivo  bone  mam>w  Chinese  hamster  cy- 
togenetk:  assay. 


Ofal  absotption  was  k>w  (approximately  33%  of  the  administered  dose).  Peak  blood  levels 
were  conskJered  low  (less  than  1%  of  the  dose  present  in  blood).  Elimination  was  pri- 
marily by  the  gastrointestinal  tract,  with  80  -  90%  in  feces  and  approximately  15  -  20% 
was  observed  in  b<le. 


An  upper  limit  of  0.15%  of  chlorothalonil  that  contacts  the  skin  during  a  workday  is  estimated 
to  be  absorbed.  The  dermal  absorption  rate  is  cak:ulated  using  the  lowest  LOAEL  from  the 
subchronk:  oral  dosing  studies  in  rats,  the  oral  absorption  rate  obtained  from  the  rat  me- 
tabolism study  and  ttie  LOAEL  from  ttie  21 -day  demnal  toxcity  study. 


LOAEL  =  175  mg/kg/day  based  on  increased  cell  proliferation  correlated  with 
hlstopattiotogk:al  leskxis  of  degeneration  of  ttie  proximal  convoluted  tubules  and  epithelial 
hyperplasia. 


B.  Toxicological  Endpoints 


The  dose  at  which  no  adverse  effects 
are  observed  (the  NOAEL)  from  the 
toxicology  study  identified  as 
appropriate  for  use  in  risk  assessment  is 
used  to  estimate  the  toxicological  level 
of  concern  (LOG).  However,  the  lowest 
dose  at  which  adverse  effects  of  concern 
are  identified  (the  LOAEL)  is  sometimes 
used  for  risk  sissessment  if  no  NOAEL 
was  achieved  in  the  toxicology  study 
selected.  An  uncertainty  factor  (UF)  is 
applied  to  reflect  uncertainties  inherent 
in  the  extrapolation  from  laboratory 
animal  data  to  humans  and  in  the 
ariations  in  sensitivity  among  members 
of  the  human  population  as  well  as 
other  unknowns.  An  UF  of  100  is 
routinely  used,  lOX  to  accoimt  for 
interspecies  differences  and  lOX  for 
intraspecies  differences.  In  the  case  of 
acute  dietary  risk,  effects  were  seen  at 
the  only  dose  tested  in  the  subchronic 
dietary  toxicity  study  in  rats;  therefore, 
no  NOAEL  was  identified.  Since  the 
LOAEL  was  used  for  acute  dietary  risk 
assessment,  an  additional  UF  of  3X  was 


added  to  the  conventional  UF  of  lOOX 
for  a  total  UF  of  300X. 


For  dietary  risk  assessment  (other 
than  cancer)  the  Agency  uses  the  UF  to 
calculate  an  acute  or  chronic  reference 
dose  (acute  RfD  or  chronic  RfD)  where 
the  RfD  is  equal  to  the  NOAEL  divided 
by  the  appropriate  UF  (RfD  =  NOAEL/ 
UF).  Where  an  additional  safety  factor  is 
retained  due  to  concerns  unique  to  the 
FQPA.  this  additional  factor  is  applied 
to  the  RfD  by  dividing  the  RfD  by  such 
additional  bctor.  The  acute  or  chronic 
Population  Adjusted  Dose  (aPAD  or 
cPAD)  is  a  modification  of  the  RfD  to 
accommodate  this  type  of  FQPA  Safety 
Factor. 

For  non-dietary  risk  assessments 
(other  than  cancer)  the  UF  is  used  to 
determine  the  LOG.  For  example,  when 
100  is  the  appropriate  UF  (lOX  to 
account  for  interspecies  diffierences  and 
IGX  for  intraspecies  differences)  the 
LOG  is  100.  To  estimate  risk,  a  ratio  of 
the  NOAEL  to  exposures  (margin  of 
exposure  (MOE)  =  NOAEL/exposure)  is 
calculated  and  compared  to  the  LOG. 

Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Chlorothalonil  for  Use  in  Human  Risk 

Assessment 


The  linear  defeult  risk  methodology 
(Q*)  is  the  primary  method  currently 
used  by  the  Agency  to  quantify 
carcinogenic  risk.  The  (Q*)  approach 
assumes  that  any  amount  of  exposure 
will  lead  to  some  degree  of  cancer  risk. 
A  (Q*)  is  calculated  and  used  to  estimate 
risk  which  represents  a  probability  of 
occurrence  of  additional  cancer  cases 
(e.g.,  risk  is  expressed  as  1  x  lO**  or  one 
in  a  million).  Under  certain  specific 
circumstances,  MOE  calculations  will 
be  used  for  the  carcinogenic  risk 
assessment.  In  this  non-linear 
approach,  a  "point  of  departure"  is 
identified  below  which  carcinogenic 
effects  are  not  expected.  The  point  of 
departure  is  typically  a  NOAEL  based 
on  an  endpoint  related  to  cancer  effects 
though  it  may  be  a  different  value 
derived  from  the  dose  response  curve. 
To  estimate  risk,  a  ratio  of  the  point  of 
departure  to  exposure  (MOEcancer  =  point 
of  departure/exposures)  is  calculated.  A 
summary  of  the  toxicological  endpoints 
for  chlorothalonil  used  for  human  risk 
assessment  is  shown  in  the  following 
Table  2: 


Exposure  Scenario 


Acute  Dietary  general  populatkxi 
including  infants  and  chikjren 


Dose  Used  in  Risk 
Assessment,  UF 


LOAEL  =  175  mg/kg/day  UF 
=  300  Acute  RfD  =  0.58 
mg/kg/day 


FQPA  SF*  and  Level  of 

Concem  for  Risk 

Assessment 


FQPA  SF  =  1  aPAD  = 
acute  RfD/FQPA  SF 
0.58  mg/kg/day 


Study  and  Toxicokigk^al  Effects 


Sut>chronk:  dietary  toxicity  study  in  rats  LOAEL 
=  175  mg/kg/day  based  on  increased  cell  pro- 
liferatk>n  correlated  with  histopathologrcal  le- 
sions of  degeneration  of  ttie  proximal  con- 
voluted tubules  and  epithelial  hyperplasia. 
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Table  2.— Summary  of  Toxicological  Dose  and  Endpoints  for  Chlorothalonil  for  Use  in  Human  Risk 

Assessment— Continued 


Exposure  Scenario 


Dose  Used  in  Risk 
Assessment,  UF 


FQPA  SF*  and  Level  of 

Concem  for  Risk 

Assessment 


Study  and  Toxkx>k>gKal  Effects 


Chronic  Dietary  general  popu- 
latk>n  including  Infants  and 


children 


NOAEL=  2  mg/kg/day:  UF  = 
100;  Chronk;  RfD  =  0.02 
mg/kg/day 


FQPA  SF  =  1  cPAD  = 
chronk:  RfD/FQPA  SF 
0.02  mg/kg/day 


ChroTHC  toxicity/  carcinogerucity  study  In  rats 
LOAEL  =U  mg/kg/day  t>ased  on  increased 
kklney  weights  and  hyperplasia  of  ttie  proxi- 
mal convoluted  tubules  in  ttie  kidneys  as  weH 
as  uk»rs  and  forestomach  hyperplasia. 


Short-Term  Dermal  (1  to  7 
days)  (Residential) 


demnal  NOAEL  =  600  mg/ 
kg/day  (dermal  absorptkjn 
rate  =  0.15%) 


LOC  for  MOE  =  100  (Resi- 
dential) 


21 -day  dermal  toxcity  study  in  rats;  LOAEL  = 
600  mg/kg/day  based  on  Ho  treatment-related 
systemk:  toxK^  in  ttie  higtiest  dose  tested. 


Intermediate-Term  Demnal  (1 
week  to  several  monttis)  (Res- 
kiential) 


demnal  NOAEL  =  600  mg/ 
kg/day  (demnal  absorptkxi 
rate  =  0.15% 


LOC  for  MOE 
dential) 


100(Resi- 


21-day  dermal  toxk%  study  in  rats;  LOAEL  = 
600  mg/kg/day  based  on  no  treatnnent-retated 
systemk:  toxcjty  In  ttie  highest  dose  tested. 


Stiort-,  Intermediate,  Long-Term 
Inhalation  (Resklential) 


Oral  NOAEL  =  2  mg/kg/day 
(inhalatkKi  at)sorptk)n  rate 

=  100%) 


LOC  for  MOE  =  100  (Resi- 
dential) 


CtMonK  toxKity/  carcinogenKity  study  In  rats; 
LOAEL  =  4  mg/kg/day  t>ased  on  increased 
kkJney  weights  and  hyperplasia  of  ttie  proxi- 
nnal  convoluted  tutKiles  in  ttie  kidneys  as  weM 
as  uk:ers  and  forestomach  hyperplasia. 


Caiwer  (oral,  dermal,  inhalatkm) 


Q*  =  7.66  X  ia'  (mg/kg/ 
day)-'    . 


Chronk:  toxk:ity/  cardnogerNCity  study  in  rats 
Based  on  evklence  of  increased  incklence  of 
renal  adenomas,  carcinomas,  and  adenomas/ 
carcinonnas  comtiined  in  rats  and  mk«  fol- 
lowing chronk:  dosing  at  15  and  175  nng/k^ 
day,  as  well  as  increased  incidence  of  fore- 
stomach carcinomas  in  CD-1  mice  and 
papiHomas  and/or  carcinomas  comtxned  in 
Fistier  344  rats.  A  3/4  scaling  factor  was  ap- 
plied to  the  Q*. 


Cancer  (oral,  dermal.  Inhalation) 


NOAEL  =  1.5  mg/kg/day 


LOC  for  MOE  =  9,500 


Cell  proUferatkm  study  in  rats  LOAEL  =  15  m^ 
kg/day  based  on  toxk:  response  of  ttie  kklney 
and  forestomach 


'[The 


reference  to  the  FQPA  Safety  Factor  refers  to  any  additkxial  safety  factor  retained  due  to  concerns  unk)ue  to  ttie  FQPA. 


].  Mechanistic  data.  In  a  cell 
proliferation  study,  28  male  Fischer  344 
rats  received  technical  chlorothalonil 
(97.9%)  in  the  diet  at  175  mg/kg/day  for 
up  to  91  days.  Mean  labeling  index  was 
statistically  increased  in  the  kidneys  of 
male  rats  treated  with  175  mg/kg/day 
chlorothalonil  at  all  scheduled  sacrifice 
times.  From  Day  7  to  Day  28,  the 
increase  in  labeling  index  was  relatively 
stable  (approximately  10-fold  over 
control),  with  a  decrease  to 
approximately  3.5-fold  over  control  on 
Day  91 .  Increased  cell  proliferation 
correlated  with  histopathological 
lesions  of  degeneration  of  the  proximal 
convoluted  tubules  and  epithelial 
hjrperplasia.  The  results  of  this  study 
demonstrate  a  sustained  cell 
proliferative  response  as  a  result  of  - 
dietary  administration  of  technical 
chlorothalonil  at  a  dose  of  175  mg/kg/ 
day. 

In  another  study,  96  male  SPF  rats 
were  divided  into  test  groups  of  6 
animals  per  group.  Rats  received 
technical  chlorothalonil  (98.98%  a.i.)  in 
the  diet  at  dose  levels  of  0, 1.5, 15,  or 


175  mg/kg/day  for  either  7, 14,  21,  or  28 
days  (total  of  24  rats  per  time  point). 
Histological  examination  of  kidney  and 
stomach  tissue  was  performed  for  each 
group  after  the  appropriate  exposure.  In 
addition,  kidneys  were  subjected  to 
PCNA  staining  and  stomachs  to  BrdU 
staining,  and  the  labeling  index  and 
labeling  count  of  cell  nuclei  were 
performed.  IXiodenum  was  used  as  a 
negative  control  for  PCNA  and  BrdU 
staining.  Increased  absolute  and  relative 
weight  of  the  kidneys  was  observed  at 
175  mg/kg/day  at  all  time  points,  and, 
in  one  animal,  at  15  mg/kg/day  on  Day 
28.  Increased  incidence  of  vacuolization 
of  the  epithelium  of  the  proximal 
convoluted  tubules  was  observed  at  all 
time  points  at  1 75  mg/kg/day  on  Days 
7, 14,  and  21  at  15  mg/k^/day.  PGNA 
immunostaining  of  the  proximal 
convoluted  tubule  epithelial  cells 
showed  increased  labeling  of  cells  at  the 
1 75  mg/kg/day  dose  level  at  all  time 
points,  and  increased  labeling  at  15  mg/ 
kg/day  on  Days  7,  14,  and  21.  BrdU 
labeling  of  the  rat  forestomach  showed 
marked  labeling  at  175  mg/kg/day  at  all 


time  points,  and  increased  labeling  on 
Day  28  at  15  mg/kg/day.  The  results  of 
this  study  demonstrate  a  toxic  response 
of  the  kidney  and  forestomach  to 
repeated  dietary  administration  of 
chlorothalonil  at  doses  of  15  and  175 
mg/kg/day. 

2.  Summary  of  toxicological  dose  and 
levels  of  concem  for  SDS-3701  for  use 
in  human  risk  assessment.  There  is  no 
evidence  of  carcinogenicity  for  the  SDS- 
3701  metabolite  in  either  rats  or  mice. 
For  the  acute  and  chronic  non-cancer 
exposure  assessments,  residues  of  SDS 
-3701  were  combined  with  residues  of 
chlorothalonil  and  the  sum  compared  to 
chlorothalonil  levels  of  concem  (the 
LOAEL  for  acute  dietary  risk  and  the 
RfD  for  chronic  non-dietary  risk). 

3.  Summary  of  toxicological  dose  and 
levels  of  concem  for  HCB  for  use  in 
human  risk  assessment.  A  summary  of 
the  toxicological  endpoints  for  HGB 
used  for  human  risk  assessment  is 
shown  in  the  following  Table  3: 
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Table  3.— Summary  of  Toxicological  Dose  and  Endpoints  for  HCB  for  Use  in  Human  Risk  Assessment 


Exposure  Scenario 

Dose  Used  in  Risk 
Assessment,  UF 

FQPA  SF-  and  Endpoint  for 
Risk  Assessment 

Study  and  Toxkx>k)gKal  Effects 

ChTOTMc  Dietary  all  populations 

NOAEL=  0.08  mg/kg/day 
UF  =  100 

Chronk:  RID  =  O.OOOfl  mg^ 
kg^day 

130-week  feeding  study  In  rats.  Effects  ob- 
sen«d  were  hepatk:  centritotxjiar  basophilk: 
chromogenesis. 

Cancer  (oral,  dermal,  Inhalation) 

Q*  =  1.02(mg/kgAtay)-> 

Carcinogenicity  study  in  rodents.  Based  on  in- 
creased tumor  inckJerKss  in  hamsters  and 
rats.  A  3/4  scaling  factor  was  applied  to  the 
Q-. 

C.  Exposure  Assessment 

1 .  Dietary  exposure  from  food  and 
feed  uses.  Tolerances  have  been 
established  (40  CFR  180.275)  for  the 
combined  residues  of  dilorothalonil  and 
its  metabolite  SDS-3701,  in  or  on  a 
variety  of  raw  agricultural  commodities. 
At  levels  ranging  from  0.05  ppm  in 
cocoa  beans  and  bananas,  edible  pulp  to 
15  ppm  in  celery  and  papayas.  Risk 
assessments  were  conducted  by  EPA  to 
assess  dietary  exposures  from 
chlorothalonil  and  its  metabolite  SDS- 
3701  in  food  as  follows: 

Food  uses  evaluated  in  the  dietary 
(food)  risk  assessments  were  the 
published  uses  of  chlorothalonil  in  40 
CFR  180.275  and  pending  uses.  U.S. 
Food  and  Drug  Administration 
monitoring  data  (1988-1993).  USDA 
Pesticide  Data  Program  (PDP)  (1992- 
1994  partial),  and  field  trial  data  are 
types  of  anticipated  residue  data 
provided  for  chlorothalonil  and  HCB. 
Anticipated  residues  were  used  for 
pending  tolerances  for  pistachios  (0.068 
ppm),  mangoes  (0.3  ppm),  asparagus 
(0.03  ppm)  and  non-bell  peppers  (5 
ppm).  Percent  of  crop  treated 
information  was  used  for  most  crops 
with  established  tolerances.  Residues  of 
HCB  in  plant  conunodities  were 
estimated  to  be  present  at  0.05%  of  the 
residues  of  chlorothalonil.  This  level  is 
equivalent  to  the  maximum  level  of 
HCB  that  is  allowed  in  formulations  of 
chlorothalonil.  In  meat  products, 
anticipated  residues  were  estimated 
based  on  HCB  feeding  studies. 

i.  Acute  exposure.  Acute  dietary  risk 
assessments  are  performed  for  a  food- 
use  pesticide  if  a  toxicological  study  has 
indicated  the  possibility  of  an  effect  of 
concern  occurring  as  a  result  of  a  one 
day  or  single  exposure.  The  following 
assumptions  were  made  for  the  acute 
exposiire  assessments:  The 
computerized  modeling  system  (Dietary 
Risk  Evaluation  System  (ORES)  was 
used  to  estimate  acute  dietary  exposure. 
The  analysis  evaluates  individiud  food 
consumption  as  reported  by 
respondents  in  the  USDA  1977-1978 
Nationwide  Food  Consumption  Survey 


(NFCS)  and  accumulates  exposure  to 
chlorothalonil  for  each  commodity. 
Each  analysis  assumes  uniform 
distribution  of  chlorothalonil  in  the 
commodity  supply.  Acute  dietary 
exposure  was  estimated  based  on  the 
theoretical  maximum  residue 
contribution  (TMRC)  or  anticipated 
residues  for  combined  residues  of 
chlorothalonil  and  SDS-3701. 

ii.  Chronic  exposure.ln  conducting 
this  chronic  dietary  risk  assessment  the 
computerized  modeling  system  (Dietary 
Risk  Evaluation  System  (DRES)  was 
used.  The  following  assumptions  were 
made  for  the  chronic  exposiue 
assessments:  Tolerance  level  residues 
and  percent  of  crop  treated  information 
were  used  in  the  analysis  for 
chlorothalonil  and  SDS-3701. 
Anticipated  residues  were  used  in  the 
chronic  dietary  exposure  analysis  bom 
food  for  HCB. 

iii.  Cancer.  In  this  analysis,  dietary 
exposure  from  chlorothalonil  was 
estimated  based  on  anticipated  residues 
(excluding  meat  and  milk,  eggs  and 
poultry).  Meat  and  milk,  eggs  and 
poultry  were  not  included  in  this 
analysis  since  chlorothalonil  residues 
are  not  expected  in  these  commodities. 
SDS-3701  was  not  included  in  this 
analysis  since  it  is  not  carcinogenic.  The 
dietary  exposure  from  food  from  HCB 
was  estimated  based  on  anticipated 
residues  (includes  meat  and  milk,  eggs 
and  poultry).  Since  HCB  is  a 
contaminant  in  several  other  pesticides, 
an  aggregate  exposure  assessment  for 
HCB  was  conducted  with  food  uses  of 
chlorothalonil,  pentachlorobenzene, 
picloram.  and  dacthal.  HCB  is  present  in 
five  other  food-use  pesticides  but  at  low 
levels  which  do  not  significantly  add  to 
the  aggregate  dietary  exposure. 
Pentachlorobenzene  (PCB)  is  also 
present  in  PCNB,  and  the  Agency  has 
concluded  that  the  carcinogenic 
potential  of  PCB  is  comparable  to  HCB. 
In  estimating  dietary  carcinogenic  risk 
from  HCB  in  these  four  pesticides,  the 
Q'  for  PCB  is  assumed  to  be  equal  to 
that  for  HCB.  The  assumption  was  made 
that  the  impurities  would  occur  on  food 


commodities  at  the  same  ratio  to  the 
active  ingredient  as  was  present  in  the 
formulation  applied  to  these  crops.  It  is 
also  assiuned  that  the  impiuity  would 
dissipate  from  the  food  commodity  at  an 
equal  or  greater  rate  than  the  active 
ingredient.  The  Agency  believes  these 
are  reasonable  assumptions  because 
there  are  data  from  studies  with 
chlorothalonil,  picloram  and  dacthal 
which  support  this  approach. 

iv.  Anticipated  residue  and  percent 
crop  treated  information.  Section 
408(b)(2)(E)  authorizes  EPA  to  use 
available  data  and  information  on  the 
anticipated  residue  levels  of  pesticide 
residues  in  food  and  the  actual  levels  of 
pesticide  chemicals  that  have  been 
measured  in  food.  If  EPA  relies  on  such 
information,  EPA  must  require  that  data 
be  provided  5  years  after  the  tolerance 
is  established,  modified,  or  left  in  effect, 
demonstrating  that  the  levels  in  food  are 
not  above  the  levels  anticipated. 
Following  the  initial  data  submission, 
EPA  is  authorized  to  require  similar 
data  on  a  time  frame  it  deems 
appropriate.  As  required  by  section 
408(b)(2)(E),  EPA  will  issue  a  data  call- 
in  for  information  relating  to  anticipated 
residues  to  be  submitted  no  later  than  5 
years  from  the  date  of  issuance  of  this 
tolerance. 

Section  408(b)(2)(F)  states  that  the 
Agency  may  use  data  on  the  actual 
percent  of  food  treated  for  assessing 
chronic  dietary  risk  only  if  the  Agency 
can  make  the  following  findings: 
Condition  1,  that  the  data  used  are       ^ 
reliable  and  provide  a  valid  basis  to 
show  what  percentage  of  the  food 
derived  from  such  crop  is  likely  to 
contain  such  pesticide  residue; 
Condition  2,  that  the  exposure  estimate 
does  not  imderestimate  exposure  for  any 
significant  subpopulation  group;  and 
Condition  3,  if  data  are  available  on 
pesticide  use  and  food  consumption  in 
a  particular  area,  the  exposure  estimate 
does  not  understate  exposure  for  the 
population  in  such  area.  In  addition,  the 
Agency  must  provide  for  periodic 
evaluation  of  any  estimates  used.  To 
provide  for  the  periodic  evaluation  of 
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the  estimate  of  percent  crop  treated 
(PCT)  as  required  by  section 


408(b)(2)(F),  EPA  may  require 
registrants  to  submit  data  on  PCT. 


The  Agency  used  percent  crop  treated 
(PCT)  information  as  described  in  the 
following  Table  4: 


Table  4.— Estimation  of  Percentage  of  Crops  Treated  with  Chlorothalonil 

Processing  factors 

Anticipated  ReskJues  (ppm) 

%crop 

Chk>rothak>nil 

HCB 

treated 

Apricots 

None 

0.0078 

3.9  X  10^ 

36 

Banana  pulp 

None 

0.0005 

0.3  X  10* 

10 

Beans,  dry 

None 

0.0067 

4.4  X  10* 

2 

Beans,  snap 

0.05  for  an  cooked,  canned  or  frozen 
beans 

0.Q.133 

6.7  X  10* 

40 

Bfoccob 

None 

0.0015 

0.8  10* 

15 

Brussels  sprouts 

None 

0.0135 

6.8  xlO* 

42 

Cabt>age 

0.2  for  all  food  forms 

0.0137 

6.9  X  1010* 

SO 

Cabbage,  Chinese 

0.2  for  aH  food  forms 

0.0116 

5.8  X  10* 

100 

Cattle  fat 

None 

0 

1.65x10^ 

kl^MkA 

Cattie  meat 

None 

0 

1.24x10* 

None 

Cattle  Nver 

None 

0 

8x10* 

None 

CaWekklney 

None 

0 

8x10* 

Norte 

Cocoa 

0.1  for  aU  food  forms 

0.05 

2.5  X  10* 

100 

Cantakxjpe 

None 

0.0191 

9.6  X  10* 

30 

Carrots 

0.005  for  all  cooked  or  processed  food 
forms 

0.0036 

1.8x10* 

as 

Cauliftower 

None 

0.0115 

5.8  X  10* 

20 

Celery 

None 

0.0874 

43.7  X  10* 

85 

Cherries 

0.05  for  all  processed  food  fonns 

0.002 

1  xlO* 

40 

Cranberries 

None 

0.4125 

206x10* 

60 

C^^ee 

0.1  for  all  food  forms 

0.20 

1  x10-» 

100 

Com,  sweet 

None 

0.0002 

01  X  10* 

5 

Cucumbers 

0.2  for  coW-canned  pickles;  0.04  for  hot- 
canned  pKkles- 

0.0062 

3.1  X  10* 

as 

Garlic 

None 

0.0005 

0.3  X  10* 

10 

Honeydew 

None 

0.0033 

1.7x10* 

20 

Nectarines 

None 

0.00175 

0.9  X  10* 

35 

0nk>ns,  bulb 

None 

0.0033J 

1.7x10* 

65 

Ontons,  green  and  leeks 

NOnB 

0.0262 

13.1  x  10* 

6S 

Papayas 

None 

0.005 

2.5  X  106 

100 

Parsnips 

None 

0.t)052 

2.6  X  10* 

10 

Passkxi  fruit 

None 

3 

1.5x103 

100 

Peaches 

0.02  for  all  cooked  or  canned  food  forms 

0.0018 

0.9  X  10* 

35 

Peanuts 

0.5  for  peanut  oil 

0.0045 

2.3  X  10* 

90 
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Table  4.— Estimation  of  Percentage  of  Crops  Treated  with  Chlorothalonil— Continued 


• 

Commodity 

Processing  factors 

Anticipated  Resklues  (ppm) 

%crop 

Chlorothakxiil 

HCB 

treated 

Plums 

0.33  for  dried  prunes 

0.0005 

0.3  X  ia« 

10 

Potatoes 

None 

0.0030 

1.5x106 

30 

Poultry  fat 

None 

1 

0 

2.2  X  lae 

None 

Pumpkins 

0.002  for  raw  pumpkin 

0.0065 

3.3x10-6 

30 

Soytwans 

0.5  for  soybean  oil 

0.00005 

2.5  X  ia« 

1 

Squash 

• 

None  for  summer  squash;  0.002  for  raw 
winter  squash;  0.001  for  cooked  winter 
squash 

0.0058 

2.9  X  10-6 

15 

Tomatoes 

0.25  for  juk»;  0.02  for  paste,  puree  and 
catsup 

0.0716 

35.8  X  ia« 

70 

Watemieton 

None 

0.0228 

11.4x10^6 

55 

The  Agency  believes  that  the  three 
conditions  listed  above  have  been  met. 
With  respect  to  Condition  1.  PCT 
estimates  are  derived  from  Federal  and 
private  market  survey  data,  which  are 
reliable  and  have  a  valid  basis.  EPA  uses 
a  weighted  average  PCT  for  chronic 
dietary  exposure  estimates.  This 
weighted  average  PCT  figure  is  derived 
by  averaging  State-level  data  for  a 
period  of  up  to  10  years,  and  weighting 
for  the  more  robust  and  recent  data.  A 
weighted  average  of  the  PCT  reasonably 
represents  a  person's  dietary  exposure 
over  a  lifetime,  and  is  imlikely  to 
underestimate  exposure  to  an  individual 
because  of  the  fact  that  pesticide  use 
patterns  (both  regionally  and  nationally) 
tend  to  change  continuously  over  time, 
such  that  an  individual  is  unlikely  to  be 
exposed  to  more  than  the  average  PCT 
over  a  lifetime.  For  acute  dietary 
exposure  estimates,  EPA  uses  an 
estimated  maximum  PCT.  The  exposure 
estimates  resulting  from  this  approach 
reasonably  represent  the  highest  levels 
to  which  an  individual  could  be 
exposed,  and  are  unlikely  to 
underestimate  an  individual's  acute 
dietary  exposure.  The  Agency  is 
reasonably  certain  that  the  percentage  of 
the  food  treated  is  not  likely  to  be  an 
underestimation.  As  to  Conditions  2  and 
3,  regional  consumption  information 
and  consumption  information  for 
signifrcant  subpopulations  is  taken  into 
account  through  EPA's  computer-based 
model  for  evaluating  the  exposure  of 
significant  subpopulations  including 
several  regional  groups.  Use  of  this 
consumption  information  in  EPA's  risk 
assessment  process  ensures  that  EPA's 
exposure  estimate  does  not  understate 
exposure  for  any  significant 
subpopulation  grovip  and  allows  the 


Agency  to  be  reasonably  certain  that  no 
regional  population  is  exposed  to 
residue  levels  higher  than  those 
estimated  by  the  Agency.  Other  than  the 
data  available  through  national  food 
consumption  surveys,  EPA  does  not 
have  available  information  on  the 
regional  consumption  of  food  to  which 
chlorothalonil  may  be  applied  in  a 
particular  area. 

2.  Dietary  exposure /mm  drinking 
water — i.  Ground  water  exposure 
•chlorothalonil  and  SDS-3701. 
Exposure  to  chlorothalonil  in  drinking 
water  is  derived  from  the  monitoring 
data.  The  metabolites  of  chlorothalonil 
have  been  found  in  ground  water  in 
Long  Island,  New  York,  and  have  been 
attributed  to  potato  use.  These 
metabolites  (SDS-46851,  SDS-47525, 
SDS-3701,  and  SDS-19221)  were 
measured  at  a  combined  concentration 
of  approximately  16  parts  per  billion 
(ppb)  in  Suffolk  County,  Long  Island  in 
1981.  Chlorothalonil  itself  has  been 
detected  in  the  States  of  California, 
Florida,  Massachusetts,  and  Maine  at 
levels  typically  below  1  ppb.  These 
observations  are  predictable  based  on 
laboratory  mobility  studies  and 
evidence  of  metabolite  persistence.  It  is 
expected  that  the  levels  of 
chlorothalonil  metabolites  detected  in 
the  ground  water  in  New  York  are 
relatively  high  compared  to  the  country 
as  a  whole,  because  (a)  they  were  the 
highest  values  reported  in  the  database, 
(b)  potatoes  are  a  major  crop  on  Long 
Island,  and  (c)  Long  Island  ground  water 
is  generally  shallow  and  vulnerable.  The 
Long  Island  values  were  used  to 
represent  a  high-end  potential  exposure. 
In  the  absence  of  data  demonstrating 
otherwise,  this  assessment  is  based  on 
the  conservative  assumption  that  the 


detected  metabolites  of  chlorothalonil 
have  the  same  toxicity  as  the  parent.  As 
indicated  above,  this  assessment  relies 
on  other  conservative  factors. 

ii.  Surface  water  exposure — 
chlorothlonil  and  SDS-3701. 
Chlorothalonil  can  contaminate  surface 
water  at  application  via  spray  drift  or 
after  application  through  nmoff  and 
erosion.  The  intermediate  soil/water 
partitioning  of  chlorothalonil  indicates 
that  its  concentration  is  suspended  and 
bottom  sediment  will  be  substantieJly 
greater  than  its  concentration  in  water. 
The  major  degradate  of  chlorothalonil  in 
the  soil  under  aerobic  conditions  is 
SDS-3701.  SDS-3701  appears  to  be 
more  persistent  and  mobile  than 
chlorothalonil,  based  on  ground  water 
detections.  Substantial  amounts  of  SDS- 
3701  could  be  available  for  runoff  for 
longer  periods  than  chlorothalonil,  and 
SDS-3701  may  be  more  persistent  in 
water/sediment  systems  than 
chlorothalonil.  The  apparent  greater 
mobility  of  SDS-3701  suggests  that  it 
exhibits  lower  soil/water  partitioning 
than  chlorothalonil.  Therefore,  the  ratio 
of  SDS-3701  runoff  loss  via  dissolution 
in  runoff  to  runoff  loss  via  adsorption  to 
eroding  soil  for  SDS-3701  may  be 
greater  than  for  chlorothalonil.  In 
addition,  the  ratios  of  concentrations 
dissolved  in  the  water  column  to 
concentrations  adsorbed  to  suspended 
and  bottom  sediment  may  be  higher  for 
SDS-3701  than  for  chlorothalonil.  The 
Agency  was  unable  to  calculate  drinking 
water  risk  for  SDS-3701  in  surface 
water  because  no  monitoring,  data  were 
available. 

The  South  Florida  Water  Management 
District  (SFWMD)  summarized 
chlorothalonil  detections  in  samples 
collected  every  2  to  3  months  from  27 
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surface  water  sites  within  the  SFWMD 
from  November  1988  through  November 
1993.  Approximately  810  samples  (30 
sampling  intervals  x  27  sites  sampled/ 
interval)  were  collected  during  that 
time.  Chlorothalonil  was  detected  in  25 
samples  at  concentrations  ranging  from 
0.003  ppb  to  0.35  ppb.  Six  of  die 
samples  had  concentrations  ^.01  ppb. 

iii.  Ground  and  surface  water 
exposure  -  HCB  and  PCB.  HCB  and 
pentachlorobenzene  are  present  in 
ground  water  and  surface  water  from 
sources  other  than  ciurent  usage  of 
contaminated  pesticides,  including 
manufacturer  of  solvents  and  tires, 
incineration  of  wastes,  and  coal 
combustion.  HCB  and  PCB  are 
persistent  and  relatively  immobile  in 
the  environment;  the  major  route  of 
dissipation  is  through  sorption  to  soil, 
sediment,  and  suspended  particulates  in 
water.  HCB  and  PCB  contamination  of 
ground  water  sources  is  relatively 
unlikely  due  to  the  high  binding 
potential  of  both  compounds.  Detections 
of  HCB  in  groimd  water  generally  have 
ranged  between  0.0002  to  0.100  ppb. 
Based  on  monitoring  data  and  fete 
properties,  it  seems  unlikely  that  long  - 
term  HCB  and  PCB  concentrations  in 
surface  water  would  exceed  10  parts  per 
trillion  (ppt)  (0.01  ppb). 

Surface  water  detections  show  much 
more  variability  than  concentrations  in 
groimd  water  and  have  been  measured 
at  up  to  750  ppb.  These  high  values 
appear  to  include  sorbed  HCB.  The  HCB 
concentrations  which  actually  appear  to 
be  dissolved  in  the  water  are  generally 
less  than  0.001  ppb.  Great  Lakes  region 
concentrations  generally  ranged  &t)m 
0.00002  to  0.0001  ppb  When 
concentrations  exceeded  this  range,  they 
appeared  to  be  related  to  industrial 
areas  or  areas  of  historic  contamination 
(more  than  20  years  ago). 
Concentrations  of  PCB  in  surface  water 
have  ranged  between  0.00002  and 
0.0001  ppb.  Concentrations  of  HCB  and 
PCB  in  drinking  water  can  be  greatly 
reduced  through  treatment  with 
activated  granular  charcoal. 

Higher  concentrations  of  HCB  and 
PCB  have  been  reported  in  surfece  and 
ground  water,  but  tend  to  be  related  to 
hazardous  waste,  landfill  sites,  and 
suspended  sediment.  The  U.S. 
Department  of  Health  and  Human 
Services  in  1996  estimated  that  the 
average  exposing  in  the  United  States 
from  drinking  HCB  contaminated  water 
is  0.00085  ng/kg/year  (-0.000082  ppb). 


Since  potential  exposiuBS  are  generally 
so  low,  and  because  pesticides  are  just 
one  soiuce  of  HCB  and  PCB  in  drinking 
water,  the  Agency  concluded  that  there 
are  insufficient  data  to  quantify  risk  and 
that  drinking  water  risk  estimates  from 
HCB  in  pesticides  do  not  exceed  the 
Agency's  level  of  concern. 

3.  From  non-dietary  exposure.  The 
term  "residential  exposure"  is  used  in 
this  document  to  refer  to  non- 
occupational, non-dietary  exposure 
(e.g.,  for  lawn  and  garden  pest  control, 
indoor  pest  control,  termiticides,  and 
flea  and  tick  control  on  pets). 

Chlorothalonil  is  currently  registered 
for  use  on  the  following  residential  non- 
dietary  sites:  home  vegetable  gardens, 
ornamentals,  paint,  stain,  and  wood 
preservatives.  The  risk  assessment  was 
conducted  using  the  following 
residential  exposure  assumptions:  The 
Agency  completed  an  exposure 
assessment  for  uses  of  chlorothalonil  as 
an  additive  containing  40.4%  active 
ingredient  for  use  in  caulks,  sealants, 
polymer  lattices,  grouts,  joint 
compounds,  and  paper  coatings.  All 
relevant  occupational  and  residential 
exposiues  were  considered.  Data  were 
not  available  to  estimate  application  and 
post  application  exposure  and  risk  for 
primary  and  secondary  homeowner 
exposure.  Primary  homeowner  exposure 
occurs  in  individuals  who  use  or  install 
chlorothalonil-containing  material; 
secondary  residential  exposure  occur 
when  other  individuals  live  and  work  in 
places  where  chlorothalonil-containing 
materials  have  been  used.  For  these 
exposures,  no  risk  assessment  could  be 
conducted,  but  the  Agency  believes  that 
secondary  and  homeowner  exposures  to 
these  products  by  themselves  are 
generally  lower  than  primary 
occupational  application  exposures. 

Since  other  residential  risks  could  not 
be  quantified,  risk  concerns  and 
uncertainties  about  exposure  resulted  in 
the  following  agreements  with  the 
registrants.  To  mitigate  potential 
residential  exposure  concerns  and 
uncertainties  about  the  packaging  and 
concentration  of  chloroUialonil 
additives  for  paint,  the  registrants  have 
agreed  that  chlorothalonil  mildewicidal 
additives  must  be  labeled  to  prohibit 
sale  over-the-counter  in  retail  outlets. 
The  registrants  have  committed  to 
working  with  the  Agency  to  develop 
measures  for  the  protection  of 
employees  of  paint  sales  outlets  who 
mix  mildewicidal  additives  into  paint 


for  sale.  To  mitigate  potential  residential 
exposure  concerns  and  uncertainties 
about  the  in-container  preservative  use 
of  chlorothalonil,  particularly  because 
the  chlorothalonil  content  of  products 
in  which  the  preservative  is  used  may 
not  be  known  to  the  purchaser,  and 
because  such  preservatives  may  be  used 
in  paints  intended  for  use  by  children, 
the  registrants  have  agreed  that  the  in- 
container  preservative  use  of 
chlorothalonil  is  prohibited. 

The  contact  rate  for  activities  with 
ornamentals  (5,800  cm^/hr)  is  based  on 
a  study  by  Brouwer  et  al.,  in  which 
chlorothalonil  was  applied  to  carnation 
sprays  and  carnations  grown  for  cut 
flowers.  Rates  for  dermal  contact  with 
treated  turf  by  adults  (1,000  cmVhr)  and 
toddlers  (8,700  cm-/hr)  are  based  on 
EPA  estimates  for  low  exposure 
activities.  Contact  rates  for  hand-to- 
mouth  transfer  by  toddlers  (1.56  events/ 
hour),  ingestion  of  treated  grass  by 
toddlers  (25  cmVday),  and  ingestion  of 
soil  from  treated  areas  by  children  (100 
mg/day)  are  default  values  which 
originate  with  high-end  exposure 
scenarios.  For  the  cancer  risk  estimates, 
the  Agency  assumed  that  activities  with 
ornamentals  occur  4  days  per  year  for  50 
years,  and  that  an  application  is  made 
once  a  year,  for  adults  in  dermal  contact 
with  treated  turf,  that  contact  occurred 
40  days  per  year  for  50  years,  and  that 
three  applications  were  made  each  year. 
The  Agency  also  assumed  that  reentry 
occurred  on  the  day  of  treatment. 

For  residential  post-application 
exposures  related  to  the  use  of 
chlorothalonil  on  turf  and  ornamentals, 
short-  and  intermediate-term  MOEs 
ranged  from  14  to  26,000.  Only  the 
MOEs  for  toddlers  exposed  to  treated 
turf  were  at  a  risk  level  of  concern  at 
which  the  EPA  typically  takes 
regulatory  action.  To  address  this  risk,   ° 
the  registrants  have  agreed  to  delete  the 
home  lawn  use  from  their 
manufacturing-use  and  end-use  product 
labels  and  have  requested  voluntary 
cancellation  of  their  end-use  products 
registered  solely  for  this  use.  When 
considering  the  elimination  of  the  home 
lawn  use  of  chlorothalonil,  EPA  had 
determined  that  residential  post- 
application  exposures  to  toddlers 
exposed  to  treated  turf  do  not  exceed 
EPA's  level  of  concern. 

A  summary  of  the  residential  post- 
application  scenarios  and  cancer  risks 
from  chlorothalonil  is  shown  in  the 
following  Table  5: 
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Table  5.— surrogate  Residential  Post-appucation  Scenarios  and  Cancer  Risks  from  Chlorothalonil 

Fxposure  Activity/Crop  or  Target 

Applicatton  Rate 
(lb  ai/acre) 

DFR  (ng/cm2) 

LADD-  (mg/kg/ 
day) 

Cancer  Risk 
(based  on  Q') 

Ornamentals  (Transplanting/Paining/Bundling  Flowers) 

0.183 

0.41 

2.6E-7 

2.0E-9 

8.7 

20 

1.3E-5 

9.6E-6 

- 

15.7 

35 

2.3E-5 

1.8E-7 

Vegetables  (Harvesting) 

0.183 

0.41 

4.8E-7 

3.SE-9 

0.74 

1.7 

1.9E-6 

1.4E-8 

8.7 

20 

2.2E-5 

1.7E-7 

Adult  Dermal  Contact  witti  Turf 

8.7 

20 

3.3E-6 

2.5E-7 

"^ 

11.8 

26 

4.4E-5 

3.4E-7 

• ■ ■ 

15.7 

35 

5.5E-6 

4.2E-7 

Ufetime  average  daily  dose 


4.  Cumulative  exposure  to  substances 
with  a  common  mechanism  of  toxicity. 
Section  408(b)(2)(D)(v)  requires  that, 
when  considering  whether  to  establish, 
modify,  or  revoke  a  tolerance,  the 
Agency  consider  "available 
information"  concerning  the  ciunulative 
effects  of  a  particular  pesticide's 
residues  and  "other  substances  that 
have  a  common  mechanism  of  toxicity." 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
chlorothalonil  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  chlorothalonil 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore,  EPA  has  not 
assumed  that  chlorothalonil  has  a 
common  mechanism  of  toxicity  with 
other  substances.  For  information        v 
regarding  EPA's  efforts  to  determine 
which  chemicals  have  a  common 
mechanism  of  toxicity  and  to  evaluate 
the  ciunulative  effects  of  such 
chemicals,  see  the  final  rule  for 
Bifenthrin  Pesticide  Tolerances  (62  PR 
62961,  November  26,  1997). 


D.  Safety  Factor  for  Infants  and 
Children 

1.  Safety  factor  for  infants  and 
children — i.  In  general  FFDCA  section 
408  provides  that  EPA  shall  apply  an 
additional  tenfold  margin  of  safety  for 
infants  and  children  in  the  case  of 
threshold  effects  to  account  for  prenatal 
and  postnatal  toxicity  and  the 
completeness  of  the  database  on  toxicity 
and  exposure  unless  EPA  determines 
that  a  different  margin  of  safety  will  be 
safe  for  infants  and  children.  Margins  of 
safety  are  incorporated  into  EPA  risk 
assessments  either  directly  through  use 
of  a  margin  of  exposure  (MOE)  analysis 
or  through  using  uncertainty  (safety) 
factors  in  calculating  a  dose  level  that 
poses  no  appreciable  risk  to  humtms. 

ii.  Prenatal  and  postnatal  sensitivity. 
The  developmental  and  reproductive 
data  for  chlorothalonil  indicate  that 
there  is  no  evidence  of  increased 
sensitivity  to  chlorothalonil  from  pre-  or 
post-natal  exposures.  In  the  rat 
developmental  toxicity  study,  the 
developmental  NOAEL  and  LOAEL 
were  based  on  an  increase  in  total 
resorptions  per  dam  with  a  related 
increase  in  post-implantation  loss. 
These  observations  occurred  at  a  dose 
(400  mg/kg/ day)  which  produced 
increased  mortaUty  and  reduced  body 
weight  gain  in  maternal  animals.  No 
developmental  toxicity  was  observed  in 
the  rabbit  developmental  toxicity  study, 
and  no  maternal  toxicity  was  observed 


at  the  highest  dose  tested  (20  mg/kg/ 
day). 

iii.  Conclusion.  There  is  a  complete 
toxicity  database  for  chlorothalonil  and 
exposure  data  are  complete  or  are 
estimated  based  on  data  that  reasonably 
accounts  for  potential  exposures.  EPA 
determined  that  the  lOX  safety  factor  to 
protect  infants  and  children  shoidd  be 
removed.  The  FQPA  factor  is  removed 
because  no  reproductive  effects  were 
observed  in  any  study  and 
developmental  effects  occurred  only  in 
the  presence  of  significant  maternal 
toxicity.  HCB  was  not  considered  in  this 
evaluation  of  the  special  sensitivity  of 
infants  and  children.  HCB  will  be 
considered  at  a  future  date  when  the 
Agency  is  better  equipped  to  understand 
the  implications  of  FQPA  for  HCB, 
which  is  a  common  contaminant  of  at 
least  nine  other  pesticides  and  which 
also  enters  the  environment  from  non- 
pesticidal  soiu°ces. 

E.  Aggregate  Risks  and  Determination  of 
Safety 

1.  Acute  risk.  Using  the  exposure 
assumptions  discussed  in  this  imit  for 
acute  exposure,  the  estimated  MOEs 
from  exposing  to -chlorothalonil  and 
SDS-3701  residues  from  food  and  water 
do  not  exceed  the  Agency's  LOC.  A 
summary  of  the  aggregrate  risk 
assessment  for  acute  exposiue  to 
chlorothalonil  is  shown  in  the  following 
Table  6: 
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TABLE  6.— AGGREGATE  RISK  ASSESSMENT  FOR  ACUTE  EXPOSURE  TO  CHLOROTHALONIL  AND  SDS-3701 


Population  Subgroup 


Food  -  U.S.  Population 


Food  •  Infants  <1  year  okj 
Food  r  CNkfren  (1-6  years) 
Food  -  Females  (13+  years) 
Food  -  Males  (13+  years) 


Drinking  water  (ground  water)  -  ChikJren 

Drinking  water  (ground  water)  -  Adults 
Drinking  water  (surface  water)  •  ChikJren 

Drinking  water  (surface  water)  -  Adults 


i^, 


LOC  for 
MOE 


300 


300 


300 


300 


300 


300 


300 
300 


300 


MOE 


1166 


875 


875 


1.750 


1750 


110,000 


380.000 
50.000,000 


175.000,000 


Chronic  risk.  Using  the  exposing 
assumptions  described  in  this  unit  for 
chronic  exposure,  EPA  has  concluded 
that  exposure  to  combined  residues  of 
chlorothalonil  and  SDS-3701  from  food 
and  water  will  utilize  34%  of  the  cPAD 
for  the  U.S.  population,  and  68%  of  the 
cPAD  for  children.  Based  on  the  use 
pattern,  chronic  residential  exposure  to 
residues  of  chlorothalonil  is  not 
expected.  EPA  does  not  have  chronic 
non-cancer  concerns  for  HCIB  in 
chlorothalonil.  EPA  does  not  expect  the 
aggregate  exposure  to  exceed  100%  of 
thecPAD. 

3.  Short-  and  intermediate-term  risk. 
Short-  and  intermediate-term  aggregate 
exposure  takes  into  accoimt  residential 
exposiue  plus  chronic  exposure  to  food 
and  water  (considered  to  be  a 
background  exposiu«  level).  The 
estimated  MOEs  from  residential  uses 
ranged  from  310  for  adults 
transplanting,  pruning  or  bundling 
flowers  to  110,000  for  infants  ingesting 
paint  chips.  Though  residential 
exposure  could  occiu-  with  the  use  of 
chlorothalonil,  the  potential  short-  and 
intermediate-term  exposure  were  not 
aggregated  with  chronic  food  and  water 
exposures  because  the  toxic  effects  are 
different.  Therefore,  based  on  the  best 
available  data  and  ciurent  policies, 
potential  risks  do  not  exceed  the 
Agency's  level  of  concern. 

4.  Aggregate  cancer  risk  for  U.S. 
population.  HCB  and 
pentachlorobenzene  are  present  in 
ground  water  and  surface  water  from 
sources  other  than  current  usage  of 
contaminated  pesticides,  including 
manufacturing  of  solvents  and  tires, 
incineration  of  wastes,  and  coal 
combustion.  Both  are  persistent  and 
relatively  immobile  in  the  environment; 
the  major  route  of  dissipation  is  through 


sorption  to  soil,  sediment,  and 
suspended  particulates  in  water. 

HCB  and  PCB  contamination  of 
ground  water  sources  is  relatively 
unlikely  due  to  the  high  binding 
potential  of  both  compoimds.  Detections 
of  HCB  in  groimd  water  generally  have 
ranged  between  0.0002  to  0.100  ng/L. 
PCB  levels  in  groimd  water  at  a 
hazardous  waste  site  ranged  from  0.001 
to  62.1  fig/L. 

Based  on  monitoring  data  and  fate 
properties,  its  seems  xmlikely  that  long- 
term  HCB  and  PCB  concentrations  in 
surface  water  would  exceed  10  ppt  (0.01 
jig/L).  As  discussed  previously,  surface 
water  detections  show  much  more 
variabihty  than  concentrations  in 
ground  water  but  concentrations  which 
actually  appear  to  be  dissolved  in  the 
water  are  generally  less  than  0.001  jig/ 

The  upper  bound  carcinogenic  risk 
from  food  uses  of  HCB  for  the  general 
U.S.  population  was  calculated  using 
the  follow  equation: 

HCB  Upper  Bound  Cancer  Risk  =  Dietary 
Exposure  (ARC)  x  Q* 

Based  on  Q*  of  1.02  (mg/kg/day) ' .  the 
upper  bound  cancer  risk  was  calculated 
to  be  2.4  X  10^,  contributed  through  all 
the  published,  pending  and  new  uses 
for  chlorothalonil. 

The  upper  boimd  risk  for  HCB  in 
chlorothalonil  is  in  the  range  the 
Agency  generally  considers  negligible 
for  excess  lifetime  cancer  risk.  The 
exposiue  assessment  for  carcinogenic 
risk  from  HCB  in  chlorothalonil 
includes  many  assumptions  and 
uncertainties  which  impact  the 
Agency's  confidence  in  the  calculated 
risk. 

HCB  is  also  a  contaminant  in  several 
other  pesticides,  and  an  aggregate  risk 
assessment  for  HCB  from  chlorothalonil 


and  these'other  sources  has  been 
conducted.  The  exposure  assessment  for 
aggregate  risk  is  subject  to  the  same 
kinds  of  uncertainties  and  assumptions 
as  the  risk  assessment  for  HCB  in 
chlorothalonil.  For  some  of  the 
individual  pesticide  contributors,  these 
limitations  impact  the  assessment  to  an 
even  greater  extent. 

Four  pesticides  that  are  used  on  food/ 
feed  crops  have  been  assessed  for  cancer 
risk  due  to  contamination  with  HCB — 
chlorothalonil,  dacthal,  picloram,  and 
pentachlomitrobenzene  (PCNB). 
Pentachlorobenzene  (PCB)  is  also 
present  in  PCNB,  and  the  Agency  has 
concluded  that  the  carcinogenic 
potential  of  PCB  is  comparable  to  HCB. 
based  on  the  similarities  of  the  chemical 
structures  and  toxicities  of  HCB  and 
PCB.  In  estimating  dietary  risk  from 
HCB  in  these  four  pesticides,  the  Q*  for 
PCB  is  assimied  to  be  equal  to  that  for 
HCB. 

HCB  is  also  present  in 
pentachlorophenol,  but 
pentachlorophenol  is  not  a  food-use 
pesticide  and  so  the  contaminant  in 
pentachlorophenol  does  not  contribute 
to  aggregate  dietary  risk  (the 
contribution  to  drinking  water  risk  is 
discussed  below).  HCB  and/or  PCB  is 
present  in  five  other  food-use  pesticides, 
but  at  low  levels  which  do  not 
significantly  add  to  the  aggregate  dietary 
exposure. 

The  estimated  aggregate  dietary 
cancer  risk  from  HCB  bom  all  known 
pesticidal  soim:es  is  1.34  x  10-«.  An 
additional  0.46  x  10-«  may  be  attributed 
to  PCB  for  a  total  of  1.8  x  10-«. 

A  summary  of  the  cancer  risks  for 
chlorothalonil,  HCB,  and  PCB  are         « 
shown  in  the  following  Table  7: 
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Table  7.— Cancer  Risks  For  Chlorothalonil,  HCB,  and  PCB 


Cttemical 

Q* 

UppertxHjnd  can- 
cer risk  (food) 

Cancer  MOE  tor 
Food 

Uppertxxjnd  Can- 
cer Risk  (Water) 

Cancer  MOE  for 
Water 

Chlorolhalonil 

0.00766 

1.2-10* 

9.500 

8x10-» 

<1 .5  million 

HCB  from  Chlorothalonil 

2.4  X  la^ 

Not  applicabte 

5x10-» 

Not  applicat)le 

HCB  and  PCB  -  aJt  pesticide  sources 

1.8x10* 

Not  applicable 

Does  not  exceed 

Agency's  level  of 

concern 

Not  appiicabte 

EPA  has  estimated  cancer  risk  using 
both  the  Q*  and  MOE  approaches. 
Under  the  MOE  approach,  cancer  risk  is 
estimated  at  MOE  =  9.500.  At  this  point 
in  time,  EPA  is  not  able  to  conclusively 
determine  that  chlorothalonil  is  a  non- 
linear carcinogen  nor  to  apply  approved 
poUcy  determinations  on  non-linear 
carcinogens  to  chlorothalonil,  and  so 
cannot  determine  whether  the  MOE  of 
9,500  represents  an  excess  Ufetime  risk. 
Under  the  Q*  approach,  cancer  risk  is 
estimated  at  1.2  x  10-".  This  figiire  is  at 
a  level  which  the  EPA  considers 
negligible  for  excess  lifetime  cancer  risk 
estimates. 

Cancer  risk  for  HCB  is  estimated  at  2.4 
X 10-',  and  EPA  does  not  have  cancer 
risk  concerns  for  chlorothalonil  alone. 
Although  subject  to  considerable 
uncratainty,  cancer  risk  from  HCB  from 
chlorothalonil  and  other  pesticides, 
combined  with  cancer  risk  from  the 
related  contaminate  PCB  present  in 
other  pesticides,  is  estimated  at  1.8  x 
10-8.  a  level  at  which  the  EPA  typically 
takes  regulatory  action.  To  address  this 
risk,  the  registrants  of  chlorothalonil 
have  agreed  that  the  level  of  HCB  in  all 
chlorothalonil  products  must  be 
reduced  to  no  greater  than  0.004%  (40 
ppm).  This  is  the  lowest  level  that  has 
been  shown  to  be  technologically 
feasible  for  chlorothalonil.  All 
registrations  are  conditional  on 
adtiieving  this  level,  and  failure  to 
achieve  this  level  will  result  in  a 
suspension  of  manufacture  or  import  of 
the  subject  products.  In  addition, 
registrants  of  chlorothalonil  products 
will  maintain  approximately  historic 
levels  of  production  and  import  of 
chlorothalonil  manufacuring-use 
product  to  assiu«  that  chlorothalonil 
with  higher  levels  of  HCB  will  not  be 
stockpiled  and  formulated.  When  this 
decrease  La  the  amount  of  HCB  is 
considered,  EPA  has  determined  that 
the  cancer  risk  estimates  do  not  exceed 
the  level  for  regulatory  action. 

5.  Determination  of  safety.  Based  on 
these  risk  assessments,  EPA  concludes 
that  there  is  a  reasonable  certainty  that 
no  harm  will  result  to  the  general 
population,  and  to  infants  and  children 


&t>m  aggregate  exposure  to  combined 
residues  of  chlorothalonil  and  SDS-3701 
or  from  residues  of  the  contaminant 
HCB. 

IV.  Other  Consideratioiu 

A.  Analytical  Enforcement  Methodology 

Adequate  raifbrcement  methodology 
is  available  in  PAM II  for  non-bell 
peppers  and  almonds.  Residue 
analytical  methods  are  available  for 
piuposes  of  reregistration.  The  Pesticide 
Analytical  Manual  (PAM)  Vol.  II  lists 
Method  I.  a  gas  chromatography  method 
with  electron  capture  detection  (ECD), 
for  the  enforcement  of  tolerances  for 
plant  commodities.  Residue  data  for 
plant  commodities  were  collected  using 
methods  based  on  the  enforcement 
method.  An  acceptable  enforcement 
method  for  residues  of  SDS-3701 
tolerances  for  peanuts,  potatoes,  and 
tomatoes  which  is  a  modification  of  the 
ciurent  enforcement  method  is 
available.  This  method  underwent 
successful  vahdation  and  is  suitable  for 
enforcement  of  tolerances  for  SOS-3710 
in  meat  and  milk. 

B.  International  Residue  Limits 

Thoe  are  no  Codex.  Mexican  or 
Canadian  MRLs  for  almonds,  almond 
hulls,  asparagus,  mango,  and  pistachio. 

C.  Conditions 

All  data  pertaining  to  rotational  crops 
have  been  evaluated  and  deemed 
adequate.  In  response  to  Agency 
evaluations  of  confined  rotational  crop 
data,  there  is  a  12-month  rotational  crop 
restriction  on  all  p>ertinent  product 
labels.  Available  data  indicate  that  only 
residue  that  was  detected  in  rotated 
crops  was  the  soil  metabolite  (SDS- 
46851).  Because  of  the  low  toxicity  of 
this  metabolite,  an  exemption  for  the 
requirement  of  a  tolerance  for  residues 
of  the  soil  metabolite  2-carbamyl-2,4,5- 
trichlorobenzoic  acid  (SDS-46851)  as 
inadvertent  residues  in  rotated  crops 
has  been  established  (40  CFR  180.110). 

V.  Conclusion 

Therefore,  tolerances  are  established 
for  combined  residues  of  chlorothalonil, 


chlorothalonil  and  its  metabolite  SDS- 
3701,  in  or  on  almonds  (nutmeats)  at 
0.05  ppm,  almond  hulls  at  1.0  ppm, 
asparagus  at  0.1  ppm,  mangoes  at  1.0 
ppm,  non-bell  peppers  at  5  ppm,  and 
pistachios  at  0.2  ppm,  and  for  residues 
of  the  metabolite.  4-hydroxy-2,5.6 
trichloroisopthalonitrile  (SDS-3701),  in 
or  on  the  following  milk  and  meat 
commodities:  fat  of  cattle,  hogs,  goats, 
horses,  and  sheep  at  0.1  ppm,;  kidney  of 
cattle,  hogs,  goats,  horses  and  sheep  at 
0.5  ppm;  mbyp  (except  kidney)  of  cattle, 
goats,  hogs,  horses  and  sheep  at  0.05 
ppm.  meat  of  cattle,  goats,  hogs,  horses, 
and  sheep  at  0.03  ppm  and  milk  at  0.1 
ppm. 

VI.  Objectiona  and  Hearing  Sequests 

Under  section  408(g)  of  the  FFDCA.  as 
amended  by  the  FQPA,  any  person  may 
file  an  objection  to  any  aspect  of  this 
regulation  and  may  also  request  a 
hearing  on  those  objections.  The  EPA 
procedural  regulations  which  govern  the 
submission  of  objections  and  requests 
for  hearings  appear  in  40  CFR  part  1 78. 
Although  the  procedures  in  those 
regulations  require  some  modification  to 
reflect  the  amendments  made  to  the 
FFDCA  by  the  FQPA  of  1996,  EPA  will 
continue  to  use  those  procedures,  with 
appropriate  adjtistments.  imtil  the 
necessary  modifications  can  be  made. 
The  new  section  408(g)  provides 
essentially  the  same  process  for  persons 
to  "object"  to  a  regulation  for  an 
exemption  from  the  requirement  of  a 
tolerance  issued  by  EPA  under  new 
section  408(d).  as  was  provided  in  the 
old  FFDCA  sections  408  and  409. 
However,  the  period  for  filing  objections 
is  now  60  days,  rather  than  30  days. 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  your  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-301088  in  the  subject  line 
on  the  first  page  of  your  submission.  All 
requests  must  be  in  writing,  and  must  be 


mailed  or  delivered  to  the  Hearing  Clerk 
on  or  before  May  11,  2001. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
groimds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  bearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  (40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900).  Enviroiunental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW.. 
Washington.  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m..  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Tolerance  fee  payment.  If  you  file 
an  objection  or  request  a  hearing,  you 
must  also  pay  the  fee  prescribed  by  40 
CFR  180.33(i)  or  request  a  waiver  of  that 
fee  pursuant  to  40  CFR  180.33(m).  You 
must  mail  the  fee  to:  EPA  Headquarters 
Accounting  Operations  Branch.  Office     ^ 
of  Pesticide  Programs.  P.O.  Box 
360277M.  Pittsburgh.  PA  15251.  Please 
identiiy  the  fee  submission  by  labeling 
it  "Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697.  by  e-mail  at 

tompkins.jim@epa.gov.  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Peimsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  HoUins.  Information  Resources 
and  Services  Division  (7502C).  Office  of 


Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460. 

3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  VI. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-301088,  to:  Public 
Information  and  Records  Integrity 
Branch.  Information  Resources  and 
Services  Division  (7502C).  Office  of 
Pesticide  Prognims,  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW..  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Vn.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes  a  tolerance 
under  FFDCA  section  408(d)  in 
response  to  a  petition  submitted  to  the 
Agency.  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  these  types 
of  actions  from  review  imder  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  This  final  rule  does 
not  contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq.,  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 


Reform  Act  of  1995  (UMRA)  (Public 
Law  104—4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898,  entitled  Federa/  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
PopulaUons  (59  FR  7629.  February  16. 
1994);  or  OMB  review  or  any  Agency 
action  under  Executive  Order  13045. 
entitled  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  (62  FR  19885.  April  23,  1997). 
This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Uw  104-113.  section 
12(d)  (15  U.S.C.  272  note).  Since 
tolerances  and  exemptions  that  are 
established  on  the  basis  of  a  petition 
under  FFDCA  section  408(d).  such  as 
the  tolerance  in  this  final  rule,  do  not 
require  the  issuance  of  a  proposed  rule, 
the  requirements  of  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601  et 
seq.)  do  not  apply.  In  addition,  the 
Agency  has  determined  that  this  action 
will  not  have  a  substantial  direct  effect 
on  States,  on  the  relationship  between 
the  national  govenunent  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255,  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175,  entided 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175,  requires  EPA  to  develop 
an  accountable  process  to  ensure 
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"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  hidian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VnL  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  nile  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  lanuary  24.  2001. 
Junes  lones. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  chapter  I  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321  (q).  (346a)  and 
371. 

2.  Section  180.275  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  redesignating  it  as  paragraph  (a)(1); 
by  adding  in  alphabetical  order  entries 


for  "almonds  (nutmeat)";  "almond 
hulls";  "mango";  "peppers,  non-bell"; 
and  "pistachio"  to  the  table  in  newly 
designated  paragraph  (a)(1),  and  by 
adding  new  paragraph  (a)  (2)  to  read  as 
follows: 

§  1 80.275    Chlorothalonil ;  toteranoes  for 
residues. 

(a)  General.  (1)  Tolerances  are 
established  for  the  fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophthalonitrile  in  or  on  the 
following  food  commodities. 


Commodity 


Ahnonds  (nutmeats) 
Almond  hulls 

Asparagus 

•  *  « 

Mango  

•  •  • 

Peppers,  (non-t)ell') 

•  •  • 

Pistachio 


Pauls  per 
mHKon 


0.05 
1.0 
0.1 

1.0 

5 

0.2 


^There  are  no  U.S.  registrations  as  of  Jeuui- 
ary,  2001. 

(2)  Tolerances  are  established  for  the 
metabolite  4-hydroxy-2,5,6- . 
trichloroisophthalonitrile  in  or  on  the 
following  food  commodities. 


Commodtty 


Cattle,  fat  

Cattle,  kidney 

Cattle,  mt)yp  (except  kidney) .... 

Cattle,  meat  

Goat,  fat 

Goat,  kidney  

Goat,  mbyp,  (except  kkJney)  .... 

Goat,  Rteat 

Hog,  fat 

Hog,  kkJney 

Hog,  mbyp  (except  kkJney)  

Hog,  meat 

Horses,  fat  ^. „ 

Horses,  kklney 

Horses,  mbyp  (except  kMney) .. 
Horses,  meat  


Parts  per 
millk>n 


Sheep,  fat  

Sheep,  kklney 

Sheep,  mbyp  (except  kklney) , 
Sheep,  meat  


0.1 

0.5 

0.05 

0.03 

0.1 

0.5 

0.05 

0.03 

0.1 

0.5 

0.05 

0.03 

0.1 

0.5 

0.05 

0.03 

0.1 

0.1 

0.5 

0.05 

0.03 


|FR  Doc.  01-6087  Filed  3-9-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 
42  CFR  Parts  413  and  422 

[HCFA-1685-F2] 
RIN  0938-AE79 

Medicare  Program;  Payment  for 
Nursing  and  Allied  Healtti  Education: 
Delay  of  Effectiva  Date 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule;  delay  of  effective 
date. 

SUMMARY:  In  accordance  with  the 
memorandiun  of  January  20,  2001,  bom 
the  Assistant  to  the  President  and  Chief 
of  Staff,  entitled  "Regulatory  Review 
Plan,"  published  in  the  January  24,  2001 
Federal  Register,  this  action  temporarily 
delays  for  60  days  the  effective  date  of 
the  rule  entitled  "Payment  for  Nursing 
and  Allied  Health  Education"  published 
in  the  January  12,  2001  Federal  Register 
(66  FR  3358).  That  final  rule  sets  forth 
in  regulations  Medicare  policy  for  the 
payment  of  costs  of  approved  nursing 
and  allied  health  education  programs 
and  clarifies  the  payment  methodology 
for  certified  registered  nurse  anesthetist 
education  programs.  To  the  extent  that 
5  U.S.C.  section  553  applies  to  this 
action,  it  is  exempt  from  notice  and 
comment  because  it  constitutes  a  rule  of 
procedure  under  5  U.S.C.  section  553  (b) 
(A).  Alternatively,  HCFA's 
implementation  of  this  rule  without 
opportunity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  in  5  U.S.C. 
section  553  (b)  (B)  and  553  (d)  (3),  in 
that  seeking  public  comment  and 
delaying  the  effective  date  of  this  final 
rule  is  impracticable,  and  contrary  to 
the  public  interest. 

The  temporary  60-day  delay  in  the 
effective  date  is  necessary  to  give 
Department  officials  the  opportunity  for 
further  review  and  consideration  of 
regulations  that  had  been  published  in 
the  Federal  Register  as  of  January  20, 
2001  but  had  not  yet  taken  effect  as  of 
that  date,  consistent  with  the  Assistant 
to  the  President's  memorandum  of 
January  20,  2001.  Given  the  imminence 
of  the  effective  date,  seeking  prior 
public  comment  on  this  temporary 
delay  would  have  been  impracticable,  as 
well  as  contrary  to  the  public  interest, 
in  the  orderly  promulgation  and 
implementation  of  regulations. 
dates:  The  effective  date  of  the  final 
rule,  Payment  for  Nursing  and  Allied 
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Health  Education,  published  in  the 
Federal  Register  on  January  12,  2001 
(66  FR  3358),  is  delayed  for  60  days, 
from  March  13,  2001  to  a  new  effective 
date  of  May  14,2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Hirshom,  (410)  786-3411. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare— Hospital 
Insurance  and  Program;  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  February  27,  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  8,  2001. 
Tommy  G.  Thompson, 
Secretary. 
(FR  Doc.  01-6194  filed  3-9-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  435 

[HCFA-2086-F2] 

RIN0938-AJ96 

Medicaid  Program;  Ctiange  In 
Application  of  Federal  Rnancial 
Participation  Umits:  Delay  of  Effective 
Dale 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Final  rule;  delay  of  effective 
date. 


SUMMARY:  In  accordance  with  the 
memorandum  of  January  20,  2001,  from 
the  Assistant  to  the  President  and  Chief 
of  Staff  entitled  "Regulatory  Review 
Plan,"  published  on  January  24,  2001  in 
the  Federal  Register,  this  action 
temporarily  delays  for  60  days  the 
effective  date  of  the  rule  entitled 
"Change  in  Application  of  Federal 
Financial  Participation  Limits" 
published  in  the  January  11,  2001 
Federal  Register  (66  FR  2316).  That 
final  rule  changes  the  current 
requirement  that  limits  Federal  financial 
participation  that  must  be  applied 
before  States  use  less  restrictive  income 
methodologies  than  those  used  by 
related  cash  assistance  programs  in 
determining  eligibility  for  Medicaid. 
The  effective  date  of  that  final  rule, 
which. would  have  been  March  12.  2001, 
is  now  May  11,  2001. 

The  temporary  60-day  delay  in 
effective  date  is  necessary  to  give 
Department  officials  the  opportimity  for 
further  review  and  consideration  of  new 


regulations,  consistent  with  the 
Assistant  to  the  President's 
memorandum  of  January  20,  2001.  To 
the  extent  that  5  U.S.C.  section  553 
applies  to  this  action,  it  is  exempt  from 
notice  and  comment  because  it 
constitutes  a  rule  of  procedure  under  5 
U.S.C.  section  553(b)(A).  Alternatively, 
HCFA's  implementation  of  this  rule 
without  opportimity  for  public 
comment,  effective  immediately  upon 
publication  today  in  the  Federal 
Register,  is  based  on  the  good  cause 
exceptions  in  5  U.S.C.  section  553(b)(B) 
and  553(d)(3),  in  that  seeking  public 
comment  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 
Given  the  imminence  of  the  effective 
date,  seeking  prior  public  comment  on 
this  temporary  delay  would  have  been 
impractical,  as  well  as  contrary  to  the 
public  interest,  in  the  orderly 
promulgation  and  implementation  of 
regulations. 

DATES:  The  effective  date  of  the  rule 
amending  42  CFR  part  435  published  in 
the  January  11,  2001  Federal  Register 
(66  FR  2316)  is  delayed  60  days  until 
May  11,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Trudel,  (410)  786^3417. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778  Medical  Assistance 
Program) 

Dated:  February  27,  2001. 
Michael  McMullan, 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 

Approved:  March  8,  2001. 
Tommy  G.  Thompson, 
Secretary. 
(FR  Doc.  01-6193  Filed  3-9-01;  8:45  am] 

BtLUNG  CODE  4120-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  I.D. 
030601 B] 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaslca;  Atlca  Macicerel  in  the 
Western  Aleutian  District  and  Bering 
Sea  Subarea  of  the  Bering  Sea  and 
Aleutian  Islands 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure,  notice  of  opening. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Atka  mackerel  in  the  Western 


Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2001  A  season 
harvest  specification  of  Atka  mackerel. 
NMFS  announces  also  some  Steller  sea 
lion  critical  habitat  areas  in  the  Western 
Aleutian  District,  not  otherwise  subject 
to  year-round  closures  or  transiting 
prohibitions,  are  open  to  fishing  with 
trawl  gear  for  species  for  which  directed 
fisheries  are  open. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  March  7,  2001,  until  1200 
hrs,  A.l.t.,  September  1,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  imder 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  A  season  Atka  mackerel 
total  allowable  catch  (TAG)  in  the 
Western  Aleutian  District  of  the  BSAI  is 
12,904  metric  tons  (mt)  as  established 
by  the  Final  2001  Harvest  Specifications 
and  Associated  Management  Measures 
for  the  Groundfish  Fisheries  Off  Alaska 
(66  FR  7276,  January  22,  2001). 

In  accordance  with  §  679.20(d)(l)(i). 
the  Administrator,  Alaska  Region, 
NMFS  (Regional  Administrator),  has 
determined  that  the  2001  A  season  Atka 
mackerel  TAG  in  the  Western  Aleutian 
District  will  be  reached.  Therefore,  the 
Regional  Administrator  is  establishing  a 
directed  fishing  allowance  of  12,654  mt, 
and  is  setting  aside  the  remaining  250 
mt  as  bycatch  to  support  other 
anticipated  groundfish  fisheries.  In 
accordance  with  §  679.20(d)(l)(iii),  the 
Regional  Administrator  finds  that  Uiis 
directed  fishing  allowance  soon  will  be 
reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Atka 
mackerel  in  the  Western  Aleutian 
District  of  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at  § 
679.20(e)  and  (f). 

On  February  13.  2001,  NMFS 
prohibited  trawling  within  Steller  sea 
lion  critical  habitat  in  the  Western 
Aleutian  District  because  the  allowable 
harvest  of  Atka  mackerel  in  the  Steller 
Sea  lion  protection  areas  in  the  Western 
Aleutian  District  had  been  reached  (66 
FR  10637,  February  16,  2001). 
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Regulations  at  679.22(a)(12)(iu)(C) 
authorize  opening  Steller  sea  Uon 
critical  habitat  in  the  Western  Aleutian 
District  to  fishing  with  trawl  gear  after 
NMFS  closes  Atka  mackerel  to  directed 
fishing  within  that  district.  NMFS, 
therefore,  announces  that  the  above 
mentioned,  previously  closed  areas  of 
the  Steller  Sea  lion  critical  habitat  in  the 
Western  Aleutian  District  are  open  to 
fishing  with  trawl  gear  for  species  in 
areas  open  to  directed  fishing.  This 
action  does  not  open  critical  habitat 
areas  that  are  closed  to.  transiting  or 
fishing  with  trawl  gear  year  round. 

Qassification 

This  action  responds  to  the  best 
available  information  recently  obtained 


from  the  fishery.  The  Assistant 
Administrator  for  Fisheries.  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  prevent 
exceeding  the  amount  of  the  2001  A 
season  harvest  specification  of  Atka 
mackerel  in  the  Western  Aleutian 
District  of  the  BSAI  constitutes  good 
cause  to  waive  the  requirement  to 
provide  prior  notice  and  opportimity  for 
public  comment  pursuant  to  the 
authority  set  forth  at  5  U.S.C. 
553(b)(3)(B)  and  50  CFR 
679.2D(b)(3)(iii)(A),  as  such  procedures 
would  be  unnecessary  and  contrary  to 
the  pubUc  interest.  Similarly,  the  need 
to  implement  these  measiu^s  in  a  timely 
fashion  to  prevent  exceeding  the  2001  A 
season  harvest  specification  of  Atka 


mackerel  in  the  Western  Aleutian 
District  of  the  BSAI  constitutes  good 
cause  to  find  that  the  effective  date  of 
this  action  caimot  be  delayed  for  30 
days.  Accordingly,  xmder  5  U.S.C. 
553(d).  a  delay  in  the  effective  date  is 
hereby  waived. 

This  action  is  required  by  §§  679.20 
and  679.22  and  is  exempt  from  review 
under  Executive  Order  12866. 

Authority:  16  U.S.C.1801  et  seq. 

Dated:  March  7,  2001. 
Richard  W.  Surdi, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-6060  Filed  3-7-01;  4:31  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  mies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  99-NE-1 7-AD] 
RIN  2120-AA64 

Airworthiness  Directives;  Honeywell 
International  inc.  Models  LTS101- 
600A-2  and  LTS101-600A-3 
Turboshaft  Engines;  and  LTP101- 
600A-1A  and  LTP101-700A-1A 
TurtMprop  Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemakine 
(NPRM).  ^ 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Honeywell  International  Inc.  (formerly 
AlliedSignal  Inc.  and  Textron 
Lycoming)  Models  LTS101-600A-2  and 
LTS101-600A-3  turboshaft  engines;  and 
LTP101-600A-1A  and  LTP101-700A- 
lA  turboprop  engines.  This  proposal 
would  require  replacing  certain  fuel 
controls  that  have  beryllium-copper 
bellowl  with  improved  fuel  controls 
that  incorporate  Inconel  718  stainless 
steel  welded  bellows.  This  proposal  is 
prompted  by  a  report  of  an 
uncommanded  power  loss  on  a  Textron 
Lycoming  LTSlOl  engine  due  to  a 
corrosion  damaged  fuel  control  bellows. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  the  engine 
from  reducing  the  fuel  flow  to  minimum 
flow  resulting  in  an  uncommanded 
power  loss. 

DATES:  Comments  must  be  received  by 
May  11,  2001. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-NE-17- 
AD,  12  New  England  Executive  Park, 
BurUngton,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 


adcomment@faa.gov."  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATK)N  CONTACT: 

Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood.  CA 
90712-4137;  telephone  (562)  627-5245. 
fax  (562)  627-5210. 
SUPP1.EMENTARY  INFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiiments  as 
they  may  desire.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  tripUcate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  conunents.  specified 
above,  wiU  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

(Zonunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-17-AD."  The 
postcard  will  be  date  stamped  and 
retiuned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  99-NE-17-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

The  FAA  has  received  a  report  of  an 
imcommanded  engine  power  loss  on  a 
Textron  Lycoming  LTSlOl  turboshaft 
engine.  The  current  Type  Certificate 
holder  has  determined  that  the  power 
loss  was  due  to  corrosion  damage  to  the 
beryllium-copper  bellows  of  the  fuel 
control.  The  same  beryUium-copper 
bellows  was  used  in  fuel  controls  on 
Allison  Engine  Co.  250-B  and  250-C 
turboshaft  and  turboprop  engines.  The 
FAA  issued  AD  98-24-28  that  was 
published  in  the  Federal  Register  on 
December  3.  1998  (63  FR  66735)  to 
require  replacement  of  those  beryUiiun- 
copper  bellows  with  Inconel  718 
stainless  steel  welded  bellows.  This 
condition,  if  not  corrected,  could  result 
in  the  engine  reducing  the  fuel  flow  to* 
minimum  flow  resulting  in  an 
uncommanded  power  loss. 

Evaluation  of  the  Unsafe  Condition 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  LTS101-600A-2  and 
LTS101-600A-3  turboshaft;  and 
LTP101-600A-1A  and  LTP101-700A- 
lA  turboprop  engines  of  the  same  type 
design,  the  proposed  AD  would  require 
replacement  of  fuel  controls  with  the 
following  part  nimibers  with  an 
improved  design  fuel  control  that 
incorporates  an  Inconel  718  stainless 
steel  welded  bellows. 
4-301-098-01,  4-301-098-04,  4-301- 

098-10,  4-301-098-15.  4-301-288- 

01,  4-301-288-04,  4-303-023-01,  4- 
303-023-02,  4-303-023-03,  4-303- 
023-04,  4-303-033-01, 4-303-033- 

02,  and  4-303-033-04 

Economic  Impact 

-  The  FAA  estimates  that  40  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD 
and  that  it  would  take  approximately  3 
work  hours  per  engine  to  accomplish 
the  proposed  actions.  The  average  labor 
rate  is  $60  per  work  hour.  There  are  no 
required  parts  costs.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $7,200. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132.  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
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between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule.       , 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Ordw  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Pohcies  and  Procedures  (44 
PR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act.  A  copy  of  the  draft 
regidatory  evaluation  prepared  for  this 


action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 


Table  1.— Fuel  Control  P/N's 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

f39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Honeywell  International,  Inc.:  Docket  No. 

.  9»^^E-17-AD. 

Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Honeywell 
international.  Inc.  (formerly  AlliedSignal  Inc. 
and  Textron  Lycoming)  Models  LTSlOl- 
600A-2  and  LTSl  01-600 A-3  turboshaft  and 
LTP101-600A-1A  and  LTP101-700A-1A 
turboprop  engines  with  fuel  controls  with  the 
following  part  numbers  (P/N's)  installed: 


Engine  model  No. 


1.LTS101-€00A-2 


2.  LTS101-600A-3 


3.  LTP101-600A-1A 


4.  LTP101-700A-1A 


Fuel  Cootrot  P/N 


4_30i-09e-01,  4-301-096-04.  4-301-098-10,  4-301-096-15. 


4-301-288-01.  4-301-288-04. 


4-303-023-01.  4-303-023-02,  4-303-023-03,  4-303-023-04. 


4-303-033-01.  4-303-033-02.  4-303-033-04. 


These  engines  are  used  on,  but  not  limited 
to,  Aerospatiale  AS350  helicopters  and  Air 
Tractor  AT-302,  Page  Thrush,  Piaggio  P.166- 
DL3,  and  Riley  International  R421  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  pyerformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  at  the  next  replacement  of  the  fuel 
control  or  within  12  calendar  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  first. 

To  prevent  a  decrease  in  fuel  flow  to 
minimum  flow  that  could  result  in  an 
uncommanded  power  loss,  do  the  following: 

(a)  Remove  any  fuel  control  that  has  one 
of  the  P/N's  listed  in  Table  1  of  this  AD.  and 
replace  with  a  fuel  control  that  does  not  have 
one  of  the  part  nimibers  listed  in  Table  1  of 
this  AD. 

Ahmiative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office 
(LAACO).  Operators  shall  submit  their 
request  through  an  appropriate  FAA 
Principal  Maintenance  Insjiector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  LAACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  finm  the  LAACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
March  1,2001. 
David  A.  Downey, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-5738  Filed  3-9-01;  8:45  am) 
MjjNO  cooe  4eiO-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  99-NE-16-AO] 
RIN  2120-AA64 

AirworthlnaM  DIrectWes;  Honeywall 
International,  Inc.  LTP 101  Series 
TurtMprop  and  LTSl  01  Series 
TurtKMhaft  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Honeywell  hitemational,  Inc. 
(formerly  AlliedSignal,  Inc.  and  Textron 
Lycoming)  LTP  101  series  turboprop 
and  LTSlOl  series  turboshaft  engines. 
This  proposal  would  require  a  new  life 
limitation  and  removal  of  rigid  tube  fuel 
manifold  assemblies  and  replacement 
with  serviceable  assemblies.  This 
proposal  is  prompted  by  reports  of 
cracking  and  fuel  leakage  of  rigid  tube 
fuel  manifolds.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  engine  fuel  leakage  due  to  low- 
cycle  fatigue  (LCF)  cracking  of  the  rigid 


tube  fuel  manifold,  which  coiUd  result 
in  an  ia-flight  fire. 

DATES:  Comments  must  be  received  by 
May  11,  2001. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  99-NE-16- 
AD,  12  New  England  Executive  Park, 
BurUngton,  MA  01803-5299.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  "9-ane- 
adcomment@faa.gov."  Conmients  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baitoo,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3960  Paramount  Blvd.,  Lakewood,  CA 
90712-4137;  telephone  (562)  627-5245; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rides  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  vrith  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  99-NE-16-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  99-NE-16-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Events  Leading  to  lliis  Proposed  AD 

The  FAA  has  received  reports  of 
approximately  48  instances  of  fuel 
leakage  from  rigid  tube  fuel  manifolds 
since  1990.  None  of  the  reported 
instances  involved  fires.  The  engine 
manufacturer  has  determined  that  the 
leaks  were  caused  by  cracking  of  the 
rigid  tubes  in  fuel  manifolds  due  to  low- 
cycle  fatigue  (LCF).  This  condition,  if 
not  corrected,  coidd  residt  in  engine 
fuel  leakage  due  to  LCF  cracking  of  the 
rigid  tube  fuel  manifold,  which  could 
result  in  an  in-ffight  fire. 

FAA's  Detennination  and  Ejqplanation 
of  Proposed  Rule 

The  FAA  has  examined  all  available 
data,  including  relevant  service 
information,  and  determined  that  an 
imsafe  condition  exists  or  is  likely  to 
develop  on  other  products  of  this  same 
type  design. 

Accordingly,  this  proposed  AD  would 
require  the  removal  of  certain  rigid  tube 
fuel  manifolds  with  part  numbers  (P/ 
N's)  specified  in  this  proposed  rule, 
before  exceeding  the  new  cyclic  life 
limits. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Honeywell 
International,  Inc.  LPT  101  series 
turboprop  and  LTSl 01  series  turboshaft 
engines  of  the  same  type  design  with  the 
affected  fuel  manifolds  installed,  the 
proposed  AD  would  establish  life  limits 
for  the  rigid  tube  fuel  manifolds. 

Economic  Analysis 

There  are  approximately  1600  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  670 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  would  cost 
approximately  $6,000  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $4,100,400. 


Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  impUcations,  as  defined  in 
Executive  Order  13132,  because  it  does 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Accordingly,  the 
FAA  has  not  consulted  with  state 
authorities  prior  to  pubUcation  of  this 
proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "sigmficant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  wll  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amendwq 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Honeywell  International,  Inc.:  Docket  No. 

99-NE-16-AD. 
Applicability:  This  proposed  airworthiness 
directive  (AD)  is  applicable  to  Honeywell 
International.  Inc.  (formerly  AlliedSignal  Inc. 
and  Textron  Lycoming)  LTP  101  series 
turboprop  and  LTSlOl  series  turboshaft 
engines  with  the  following  part  numbers  (?/ 
N's)  rigid  tube  fuel  manifolds  installed: 
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Table  1 .— P/N's  of  Affected  Rigid 
Tube  Fuel  Manifolds 


4-301-042-02 
4-301-042-04 
4-301-042-05 
4-301-042-06 
4-301-236-01 
4-301-236-02 


4-301-236-03 
4-301-236-04 
4-301-286-01 
4-301-286-02 
4-301-376-01 


These  engines  are  installed  on,  but  not 
limited  to  Aerospatiale  AS350,  Eurocopter 
MBB-^K117  and  HH-65A.  Bell  222.  Page 
Tlinish.  Air  Tractor  AT-302,  Piaggio  P.  166- 


DL3,  Riley  International  R421,  and  Pacific 
Aero  08-600  aircraft. 

Noia  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effiect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Ck>mpliance  with  this  AD  is 
required  as  specified  below,  unless  already 
done.  To  prevent  engine  fuel  leakage  due  to 
low-cycle  fatigue  (LCF)  cracking  of  the  rigid 
tube  fiiel  manifold,  which  could  result  in  an 
in-flight  fire,  do  the  following: 

(a)  Replace  fuel  manifolds  that  have 
accumulated  the  following  gas  generator 
rotor  (Ng)  cycles-since-new  (CSN)  on  the 
effective  date  of  this  AD  or  Ng  cycles-in- 
service  (CIS)  on  the  effective  date  of  this  AD 
since  all  tubes  were  replaced: 


Table  2.— Fuel  Tube  Replacement  Schedule 


Ng  CSN.  or  Ng  CIS  Since  Total 
Tube  Repiacement 

(1)  2.750  or  less  

(2)  More  than  2,750  

(3)  Ur*no*»n  „ 


Repiacement  schedule 


Before  accumutating  3.000  total  Ng  cycles. 

Within  2S0  CIS  after  the  effective  date  of  this  AD. 

(i)  Within  2,000  CIS  after  the  effective  date  ot  this  AO.  or 

(i)  At  the  next  engine  removal,  or 

(iii)  At  the  removal  of  the  fuel  manifold  for  cause,  whichever  is  first. 


New  Life  Linutatioa 

(b)  Do  not  insUll  fuel  manifolds  with  P/N's 
that  are  listed  in  Table  1  of  this  AD  after  the 
effective  date  of  this  AD  if  they  meet  ANY 

of  the  following  conditions: 

(1)  The  manifold  has  accumulated  3,000  or 
more  total  Ng  cycles;  OR 

(2)  The  manifold  has  had  partial  tube 
replacements:  OR 

(3)  The  manifold  has  an  unknown  number 
of  Ng  cycles. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office 
(LAACO).  Operators  shall  submit  their 
request  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  LAACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  LAACO. 

Special  Flight  PermiU 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  2 1 . 1 97  and  2 1 . 1 99  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Burlington,  Massachusetts,  on 
March  2.  2001. 
David  A.  Downey. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-5737  Filed  3-0-01;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATKM 


14  CFR  Part  39 

[Doetat  No.  2001-NE-05-AD] 

RM2120-AA64 

AkworlMMM  DiracttvM;  General 
Etodrte  Co.  CF6-MC2  Turbolan 


AGBICY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electric  Company  (GE)  CF6- 
80C2  turbofan  engines  with  certain  stage 
1  high  pressure  turbine  (HPT)  rotor 
disks  installed.  This  proposal  would 
require  initial  and  repetitive  inspections 
of  certain  HPT  rotor  disks  for  cracks  in 


the  bottom  of  the  dovetail  slot.  This 
proposed  AD  is  prompted  by  a  report  of 
an  uncontained  failure  of  an  engine 
dtuing  a  high-power  ground  run  for 
maintenance.  The  actions  specified  by 
this  proposed  AD  are  intended  to  detect 
cracks  in  the  bottoms  of  the  dovetail 
slots  that  could  propagate  to  foilure  of 
the  disk  and  cause  an  uncontained 
engine  feilure. 

DATES:  Comments  must  be  received  by 
April  11,  2001. 

ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA). 
New  England  Region,  Office  of  the 
Regional  Coimsel,  Attention:  Rules 
Docket  No.  2001-NE-05-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299.  Comments  may  also  be 
sent  via  the  Internet  using  the  following 
address:  "9-ane-adcomment®fiaa.gov". 
Comments  sent  via  the  Internet  must 
contain  the  docket  nimiber  in  the 
subject  line. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  General 
Electric  Company  via  Lockheed  Martin 
Technology  Services,  10525  Chester 
Road,  Suite  C,  Cincinnati,  Ohio  45215, 
telephone  (513)  672-8400,  fax  (513) 
672-8422.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, . 


12  New  England  Executive  Park, 
Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Mollica.  Aerospace  Engineer,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate,  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299;  telephone:  781-238-7740,  fax: 
781-238-7199. 

SUPPLEMENTARY  INFORMATION: 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  to  the  address 
specified  above.  All  conununications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  action  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-05-AD."  The 
postcard  will  be  date  stamped  and 
retmned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region.  Office  of  the 
Regional  Coimsel.  Attention:  Rules 
Docket  No.  2001-NE-05-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  September  22,  2000,  a  Boeing 
767-2B7(ER),  equipped  with  GE  CF6- 
80C2B2  model  engines,  experienced  an 
imcontained  failure  of  the  stage  1  HPT 
rotor  disk  during  a  high-power  ground 
run  for  maintenance.  The  investigation 
of  the  failure  has  indicated  that  the  stage 
1  HPT  rotor  disk  separation  was  the 
result  of  a  crack  that  initiated  in  the  aft 
comer  radius  of  the  bottom  of  a  dovetail 


slot.  The  FFA  had  received  two 
additional  reports  of  stage  1  HPT  rotor 
disks  that  were  found  to  have  cracks  in 
the  aft  comer  radius  of  the  bottom  of  the 
dovetail  slots.  The  cracks  were  found 
during  shop  visits  in  1996  and  1999.  hi 
both  cases,  the  cracks  initiated  from 
handling  type  damage  to  the  aft  comer 
radius  of  the  bottoms  of  the  dovetail 
slots.  The  actions  specified  by  this 
proposed  AD  are  intended  to  detect 
cracks  in  the  bottoms  of  the  dovetail 
slots  that  could  propagate  to  failure  of 
the  disk  and  cause  an  uncontained 
engine  failure. 

Manufacturer's  Service  Information 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  alert 
service  bulletin  (ASB)  CF6-80C2  72- 
A1026,  dated  January  17,  2001,  that 
describes  procedures  for  fluorescent 
penetrant,  visual  and  eddy  current 
inspections  of  the  bottoms  of  the 
dovetail  slots. 

Differences  Between  the  Manufacturer's 
Service  Information  and  This  AD 

Although  the  GE  ASB  CF6-80C2  72- 
A1026,  dated  January  17.  2001,  only 
requires  a  one-time  inspection,  the  FAA 
has  determined  that  repetitive 
inspections  are  required  to  achieve  an 
acceptable  level  of  safety. 

Determination  of  an  Unsafe  Condition 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  GE  CF6-80C2  engines 
of  the  same  type  design,  this  AD  is  being 
proposed  to  detect  cracks  in  the  bottoms 
of  the  dovetail  slots  that  could 
propagate  to  failure  of  the  disk  and 
cause  an  uncontained  engine  ^lure. 
For  stage  1  HPT  rotor  disks  with  grea^r 
than  1.500  cycles-since-new  (CSN).  this 
proposed  AD  would  require  an  initial 
inspection  at  the  next  shop  visit  before 
accumulating  3,500  cycles-in-service 
(CIS)  after  the  effective  date  of  this  AD. 
For  disks  with  1,500  CSN  or  fewer  on 
the  effective  date  of  this  AD,  this 
proposed  AD  would  require  an  initial 
inspection  at  the  next  shop  visit  before 
accumulating  5,000  CSN.  This  proposed 
AD  would  also  require  repetitive 
inspections  at  piece-part  opportunity, 
and  if  cracked,  replacement  with  a 
serviceable  disk.  The  actions  would  be 
done  in  accordance  the  service  bulletin 
described  previously. 

Economic  Impact 

There  are  approximately  2,954 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
637  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  estimates  that  it 


would  take  approximately  3  work  hours 
per  engine  to  accomplish  the  proposed 
actions,  and  the  average  labor  rate  is  $60 
per  work  hour.  Required  parts  would 
cost  approximately  $283,480  per  engine. 
The  FAA  also  estimates  that 
approximately  191  engines  per  year  will 
have  shop  visits,  and  that  of  those  191 
engines,  approximately  two  disks  per 
year  will  have  to  be  replaced.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $601,340  per  year. 

Regulatory  Impact 

This  proposal  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposal.  For  the 
reasons  discussed  above,  I  certify  that 
this  proposed  regulation  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rale"  under  the  IXTT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febraary  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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General  Electric  Co.:  Docket  2001-N£-OS- 

AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  General  Electric 
Company  (GE)  CF6-80C2  series  turbofan 
engines  with  stage  1  high  pressure  turbine 
(HPT)  rotor  disks,  part  numbers  (P/N's) 
1531M84G02,  1531M84G06.  1531M84G08. 
1531M84G10.  9392M23G10.  9392M23G12. 
9392M23G21.  and  1862M23G01  installed. 
These  engines  are  installed  on,  but  not 
limited  to  Airbus  Industrie  A300  and  A310 
series,  Boeing  747  and  767  series,  and 
McDonnell  Douglas  MD-11  series  airplanes. 


Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alternation,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 


been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated  below,  unless  already 
done. 

To  detect  cracks  in  the  bottoms  of  the 
dovetail  slots  that  could  propagate  to  failure 
of  the  disk  and  cause  an  uncontained  engine 
failure,  perform  the  following  inspections: 

(a)  Inspect  the  stage  1  HPT  rotor  disk  in 
accordance  with  3.A(1)  through  3.C.(10)(i)  of 
the  Accomplishment  Instructions  of  GE  alert 
service  bulletin  (ASB)  CFe-80C2  72-A1026, 
dated  January  17,  2001,  and  Table  1  of  this 
AD,  and  replace  if  necessary,  as  follows: 


Table  l.— CoMPUAhiCE  Times  for  Stage  l  HPT  Disk  Inspections 


Stage  IHPT  rotor  disk  cycles-since-new  (CSN) 
on  the  effective  date  of  this  AD 

Initial  Inspection 

Repetitive  lnspectk>n 

(1)  1,500  CSN  or  fewer  

At  the  next  engine  shop  visit  (ESV)  after  the 
effective  date  of  this  AD,  but  not  to  exceed 
5.000  CSN. 

At  each  ptace-part  exposure. 

(2\  More  than  1  500  CSN          

At  the  next  ESV  after  the  effective  date  of  this 
AD,  but  not  to  exceed  3,500  cydes-in-serv- 
ne  (aS)  after  the  effective  date  of  this  AD. 

At  each  piece-part  exposure. 

I 

(3)  Any  number  of  CSN  if  tt>e  disk  has  been  in- 
spected using  CF6-^80C2  72-A1024,  dated 
October  13,  2000,  before  the  effective  date 
of  this  AD. 

At  the  next  ESV  after  the  effective  date  of  this 
AD. 

At  each  piece-part  exposure. 

(b)  After  the  effective  date  of  this  AD.  do 
not  install  any  stage  1  HPT  rotor  disk  with 
greater  than  zero  CSN  until  it  has  been 
inspected  in  accordance  with  3.A.(1)  through 
3.C.(10)(i)  of  the  Accomplishment 
Instructions  of  GE  ASB  CF6-80C2  72-A1026, 
dated  January  17,  2001. 

(c)  Thereafter,  inspect  the  disk  at  each 
piece-part  exposure,  and  replace  if  necessary. 

Definitioiis 

(d)  The  following  definitions  apply  for  this 
AD: 

(1)  Piece-part  exposure  means  the  stage  1 
HPT  rotor  disk  is  considered  completely 
disassembled  as  follows: 

(i)  When  done  in  accordance  with  the 
disassembly  instructions  in  the  engine 
manufacturer's  Engine  Manual,  AND 

(ii)  the  disk  has  accumulated  more  than 
100  CIS  since  the  last  piece-part  opportunity 
inspection,  if  the  disk  was  not  damaged  or 
related  to  the  cause  for  its  removal  from  the 
engine. 

(2)  An  ESV  is  defined  as  the  induction  of 
an  engine  into  a  shop  where  the  separation 
of  a  major  engine  flange  will  occur  after  the 
effective  date  of  this  AD.  The  following 
actions,  either  separately  or  in  combination, 
are  not  considered  ESV's  for  the  purpose  of 
this  AD. 

(i)  Induction  of  an  engine  into  a  shop 
solely  for  removal  of  the  upper  compressor 
stator  case  for  airfoil  maintenance. 

(ii)  Induction  of  an  engine  into  a  shop 
solely  for  the  module  level  inspection  of  the 
high  pressure  compressor  rotor  3-9  spool. 

Reporting  Requirements 

(e)  Report  the  following  information  on  all 
disks  that  equal  or  exceed  the  reject  criteria 


of  GE  ASB  CF6-80C2  72-A1026.  within  5 
calendar  days  of  the  inspection,  to  the 
Manager,  Engine  Certification  Office. 
Reporting  requirements  have  been  approved 
by  the  Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2120-0056. 

(1)  Engine  model  in  which  the  stage  1  HPT 
rotor  disk  was  installed,  AND 

(2)  Disk  P/N,  AND 

(3)  Disk  serial  number,  AND 

(4)  CSN  on  the  disk,  AND 

(5)  Cycles-since-last-inspection,  AND 
(6]nE>ate  and  location  of  the  inspection 

AttematiTe  Msthock  of  Compliance 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permite 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Burlington,  Massachusetts,  on 
February  27,  2001. 
David  A.  Downey, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  01-5496  Filed  3-9-01;  8:45  am] 
BMAJNG  COOe  4t10-19-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Ravenue  Sarvica 
26  CFR  Part  1 

[REQ-116050-a9] 

RIN1545-AX65 

Stock  Tranafer  Ruiaa:  Carryover  of 
Eamlnga  and  Taxaa;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking  and  notice  of  public 

hearing. 

SUMMARY:  This  document  contains 
corrections  to  a  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
that  was  published  in  the  Federal 
Register  on  Wednesday,  November  15, 
2000  (65  FR  69138),  relating  to  the 
carryover  of  certain  tax  attributes,  such 
as  earnings  and  profits  and  foreign 
income  tax  accounts,  when  two 


corporations  combine  in  a  section 
367(b)  transaction. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  O'Connell  Devereaux  (202)  622- 
3850  (not  a  toll-free  number). 
SUPPI.EMEMTARY  INFORMATION: 

Badcground 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing  (REG- 
116050-99)  that  is  the  subject  of  these 
corrections  is  under  section  367  of  the 
Internal  Revenue  Code. 

Need  for  Correction 

As  published  the  notice  of  proposed 
rulemaking  and  notice  of  public  hearing 
(REG-l  16050-^9),  contains  errors  that 
may  prove  to  be  misleading  and  are  in 
need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  and 
notice  of  public  hearing  (REG-1 16050- 
99),  which  was  the  subject  of  FR  Doc. 
00-28950,  is  corrected  as  follows: 

1.  On  page  69139,  column  3,  in  the 
preamble  under  the  paragraph  heading 
C.  Specific  Policies  Related  to  Foreign 
381  Transactions  (Prop.  Reg.  §  1.367(b)- 
7),  first  full  paragraph  in  the  column, 
line  6,  the  language  "corporation  as 
defined  in  section  957"  is  corrected  to 
read  "corporation  as  defined  in  section 
953  or  957". 

2.  On  page  69140,  column  3,  in  the 
preamble  under  the  paragraph  heading 
C.  Specific  Policies  Related  to  Foreign 
381  Transactions  (Prop.  Reg.  §  1.367(b)- 
7),  the  first  full  paragraph,  tiie  last  2 
lines,  the  language  "opportimities  to 
traffic  in  foreign  tax  credits."  is 
corrected  to  read  "opportunities  to 
traffic  in  foreign  taxes.". 

PART  1-^NCOME  TAXES 

f1.367(b>-3    [Corrw;tMq 

3.  On  page  69149,  column  3, 

§  1.367(b)-3(f),  last  line  in  the  column, 
the  language  "specifically  provided  (see, 
e.g.,  89-79"  is  corrected  to  read 
"specifically  provided  (see,  e.g.,  Notice 
89-79". 

S1.367(b)-8    [Corrected] 

4.  On  page  69176,  §  1.367(b)-8(d)(6), 
paragraph  (ii)(D)  of  Example  3,  the  table 
is  corrected  to  read  as  follows: 

S 1 .367(b)-8    Allocation  of  earnings  and 
profits  and  foreign  income  taxes  in  certain 
foreign  corporate  separations. 

***** 

(d) 


(6)*  *  * 
Example  3.  * 
(u)*  •  • 
(D)*  *  * 


Separate  category 

^&P 

Foreign 
taxes 

General 

Shipping 

150u 
lOOu 

$30 
40 

250u 

70 

5.  On  page  69176,  column  1, 

§  1.367(b)-8(d)(6),  paragraph  (ii)(E)  of 
Example  3,  line  12,  the  language  "stock 
to  $525.  Because  the  fair  market  value" 
is  corrected  to  read  "stock  to  $425. 
Because  the  fair  market  value". 

6.  On  page  69176,  column  1, 

§  1.367(b)-8(d)(6),  paragraph  (ii)(E)  of 
Example  3,  the  last  line  in  the  colimm 
preceding  the  second  table,  the  language 
"$75.  See  also  paragraph  (d)(2)(iii)(C)  of 
this"  is  corrected  to  read  "$175.  See  also 
paragraph  (d)(2)(iii)(C)  of  this". 

7.  On  page  69178,  column  3, 

§  1.367(b)-8(e)(6).  paragraph  (ii)(B)  of 
Example  2,  lines  5  through  9  from  the 
bottom  of  the  paragraph,  the  language 
"shipping  separate  category  (along  with 
$50  of  foreign  income  taxes)  and 
166.67U  (200u  -  (lOOu  x  {200u  +  600u))) 
of  available  earnings  in  the  section 
904(d)(1)(D)  shipping  separate  category 
(along  with  $80  of  foreign  income"  is 
corrected  to  read  "shipping  separate 
category  (along  with  $80  of  foreign 
income". 

Cynthia  E.  Grigsby, 

Chief,  Regulations  Unit,  Office  of  Special 
Counsel  (Modernization  &■  Strategic 
Planning). 

[FR  Doc.  01-5284  Filed  3-&H01;  8:45  am] 

BILUNG  COOE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[REG-106030-98] 
RIN  1545-AW50 

Source  of  Income  From  Certain  Space 
and  Ocean  Activities;  Also,  Source  of 
Communications  Income;  Hearing 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Change  of  date  of  public 
hearing;  extension  of  time  to  submit 
ouUines  of  oral  comments. 


SUMMARY:  This  docimient  changes  the 
date  of  the  public  hearing  on  the 
proposed  regulations  under  sections 
863(a)(d)  and  (e)  governing  the  source  of 
income  firom  certain  communications 
activities.  It  also  extends  the  time  to 
submit  outlines  of  oral  comments  for  the 
hearing. 

DATES:  The  public  hearing  will  be  held 
May  23,  2001,  beginning  at  10  a.m. 
Additional  ouUines  of  oral  comments 
must  be  received  by  May  2,  2001. 

ADDRESSES:  The  public  hearing  will  be 
held  in  Room  2615,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC.  Send 
submissions  to:  Regulations  Unit  CC 
(REG-106030-98),  room  5226,  hitemal 
Revenue  Service,  POB  7604,  Ben 
Franklin  Station,  Washington,  DC 
20044.  Submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  Regulations  Unit  CC 
(REG-106030-98),  Courier's  Desk.  . 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington 
DC.  Alternatively,  taxpayers  may  submit 
outlines  of  oral  comments  electronically 
directiy  to  the  IRS  Internet  site  at  http:/ 
/www.irs.gov/tax  regs/reglist.html. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Concerning  the  regulations,  Anne 
Shelbume,  (202)  874-1490;  concerning 
submission,  LaNita  Van  Dyke.  (202) 
622-7190  (not  toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

A  notice  of  proposed  rulemaking  and 
notice  of  public  hearing,  appearing  in 
the  Federal  Register  on  Wednesday, 
January  17,  2001  (66  FR  3903), 
announced  that  a  public  hearing  on  the 
proposed  regulations  imder  sections 
863(d)  and  863(e),  governing  the  source 
of  income  frtim  certain  space  and  ocean 
activities  would  be  held  on  March  28. 
2001,  in  the  Auditoriimi,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
Subsequently,  the  date  of  the  public 
hearing  has  changed  to  May  23,  2001,  at 
10  a.m.  in  room  2615.  Outlines  of  oral 
comments  must  be  received  by  May  2, 
2001. 

Cynthia  Grigsby, 

Chief  Regulations  Unit,  Office  of  Special 
Counsel,  (Modernization  S-  Strategic 
Planning). 

[FR  Doc.  01-5908  Filed  3-6-01:  2:56  pmj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenua  Sarvica 
26  CFR  Parti 
[RE6-1071 01-00] 


RIN  1545-AY13 

Traaty  Guktanca  Regarding  Payments 
wnh  Raapact  to  Domeatic  Reverse 
Hyl)rki  EntMaa;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking. 

summary:  This  document  contains  a 
correction  to  a  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Register  on  Tuesday,  February 
27.  2001  (66  FR  12445).  relating  to  treaty 
guidance  regarding  payments  with 
respect  to  domestic  reverse  hybrid 
entities. 

FOR  RJRTHER  INFORMATION  CONTACT: 

Elizabeth  U.  Karzon  or  Karen  Rennie- 
Quarrie  at  (202)  622-3880  (not  a  toll- 
free  number). 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
(REG-1 07101-00)  that  is  the  subject  of 
this  correction  is  imder  section  894  of 
the  Internal  Revenue  Code. 

Need  for  Correction 

As  published  the  notice  of  proposed 
rulemaking  contains  an  error  that  may 
prove  to  be  misleading  and  is  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  which 
was  the  subject  of  FR  Doc.  01-1687.  is 
corrected  as  follows: 

PART  1— INCOME  TAXES 

On  page  12447,  column  2,  following 
amendatory  instruction  Paragraph  1 . 
correct  the  authority  citation  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  1.894-1  (d)(2)  also  issued  under  26 
U.S.C.  894  and  7701(1).  *   '   * 

Cynthia  E.  Grigaby. 

Chief,  Regulations  Unit.  Office  of  Special 

Counsel  (Modernization  &■  Strategic 

Planning). 

[FR  Doc.  01-5958  Filed  3-9-01;  8:45  am] 

BUJNQ  COOe  400-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 
[FRL-6882-3] 

Approval  of  the  Clean  Air  Act,  Section 
112(1),  AuttMxity  for  Hazardoua  Air 
Pollutants;  Perchloroethylene  Air 
Emtaaion  Standards  for  Dry  Cleaning 
Facilities;  State  of  Washington;  Puget 
Sound  Clean  Air  Agency 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
Puget  Sound  Clean  Air  Agency's  (Puget 
Sound  Clean  Air)  request  for  approval  to 
implement  and  enforce  its  Regulation 
ni.  section  3.03,  Perchloroethylene  Dry 
Cleaners  in  place  of  federal  National 
Perchloroethylene  Air  Emission 
Standards  for  Dry  Cleaning  Facilities 
("Drycleaning  NESHAP").  as  it  applies 
to  area  sources.  Approval  of  this  request 
would  make  Puget  Sound  Clean  Air's 
rules  federally  enforceable  and  would 
reduce  the  burden  on  area  sources 
within  Piiget  Soimd  Clean  Air's 
jurisdiction  such  that  they  would  only 
have  one  rule  with  which  they  must 
comply.  Major  sources  would  remain 
subject  to  the  federal  drycleaning 
NESHAP.  as  adopted  into  Puget  Soimd 
Clean  Air  Regulation  m,  section  2.02. 

In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  approving 
Puget  Sound  Clean  Air's  request  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  action  and  anticipates 
no  relevant  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  no 
relevant  adverse  comments  are  received 
in  response  to  this  action,  EPA  will  not 
take  action  on  this  proposed  rule.  If  the 
EPA  receives  relevant  adverse* 
comments,  EPA  will  withdraw  the 
direct  final  rule  and  it  will  not  take 
effect.  EPA  will  then  address  all  public 
comments  received  in  a  subsequent 
final  rule  based  on  this  proposed  rule. 
The  EPA  will  not  institute  a  second 
comment  period  on  this  action. 
DATES:  Written  comments  must  be 
received  by  April  11,  2001. 
ADDRESSES:  Written  comments  should 
tie  mailed  concurrently  to  the  addresses 
below: 

Doug  Hardesty,  U.S.  Enviroiunental 
Protection  Agency,  Region  X,  Office  of 
Air  Quality  (OAQ-107),  1200  Sixth 
Avenue,  Seattle,  WA,  98101. 
E)ennis  McLerran,  Director,  Puget  Sound 
Clean  Air  Agency,  110  Union  Street, 
Suite  500,  Seattle,  WA  98101. 


Copies  of  the  requests  for  approval  are 
available  for  public  inspection  at  EPA's 
Region  X  office  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Hardesty,  Office  of  Air  Quality 
(OAQ-107),  US  EPA,  Region  X,  1200 
Sixth  Avenue,  Seattle,  WA  98101,  (206) 
553-6641. 

SUPPtfMENTARY  INFORMATK)N:  For 
additional  information  see  the  direct 
final  action  which  is  published  in  the 
Rules  section  of  this  Federal  Register. 

Dated:  August  2,  2000. 
Charles  E.  Findley, 

Acting  Regional  Administrator,  Region  X. 
[FR  Doc.  01-1344  Filed  3-9-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Hsh  and  WlkNIfe  Service 
50  CFR  Part  18 

RIN  1018-AH86 

Marine  Mamniais:  IncMental  Take 
During  Specified  Acthmies 

agency:  Fish  and  Wildhfe  Service, 

Interior. 

ACTION:  Advance  notice  of  proposed 

rulemaking  and  request  for  comments. 

summary:  Pursuant  to  the  Marine 
Mammal  Protection  Act  we,  the  U.S. 
Fish  and  Wildlife  Service,  intend  to 
develop  a  rule  that  would  allow 
authorization  for  the  incidental, 
unintentional  take  of  small  numbers  of 
Florida  manatees  [Trichechus  manatus 
latirostris)  that  results  from  government 
activities  related  to  watercraft  and 
watercraft  access  facilities  within  the 
geographic  area  of  the  species'  range  in 
Florida  for  a  period  of  not  more  than  5 
years. 

Under  provisions  of  the  MMPA,  it  is 
unlawful  for  any  person  to  take  a 
Florida  manatee  in  waters  or  on  lands 
under  the  jurisdiction  of  the  United 
States.  Nonetheless,  incidental  take 
shall  be  allowed  if  we  find,  based  on  the 
best  available  scientific  information, 
that  the  total  taking  during  the  specified 
time  period  will  have  a  negligible 
impact  on  the  species  and  will  not  have 
an  immitigable  adverse  impact  on  the 
availability  of  the  species  for 
subsistence  uses.  In  making  these 
findings,  we  would  establish  specific 
regulations  for  the  activities  that  set 
forth  permissible  methods  of  taking  and 
means  of  effecting  the  least  practicable 
adverse  impact  on  the  species  and  their 
habitat;  and  requirements  for 
monitoring  and  reporting. 


The  rule-making  process  will 
determine  if  watercraft-related 
incidental,  unintentional  take  by  us  and 
other  entities  that  choose  to  seek 
coverage  will  have  a  negligible  impact 
on  manatees,  and  allow  authorization  of 
take  caused  by  activities  permitted, 
funded,  or  carried  out  by  participants  in 
the  rule-meiking  process  that  has  no 
more  than  a  negligible  impact  on 
manatees. 

DATES:  You  must  submit  comments  to 
usby  April  11,  2001. 
ADDRESSES:  You  should  submit  written 
comments  by  mail  to  Field  Supervisor, 
Jacksonville  Field  Office,  U.  S.  Fish  and 
Wildlife  Service.  6620  Southpoint 
Drive,  South,  Suite  310,  Jacksonville. 
Florida  32216.  You  may  also  submit 
written  comments  by  FACSIMILE  MAIL 
to  (904)  232-2404  (Attn:  Peter 
Benjamin),  or  INTERNET  to 
FW4esjacksonvilIe@fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Benjamin.  Jacksonville  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
6620  Southpoint  Drive,  South,  Suite 
310,  Jacksonville,  Florida  32216, 
Telephone:  (904)  232-2580  extension 
106;  Facsimile  Mail  to  (904)  232-2404, 
or  Internet  to 
FW4esjacksonviUe@fws.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Marine  Mammal  Protection  Act 
(MMPA)  of  1972,  as  amended  (16  U.S.C. 
1361-142lh),  sets  a  general  moratorium 
on  the  taking  and  importation  of  marine 
mammals.  Section  102  of  the  MMPA 
makes  it  unlawful  for  any  person  to 
take,  possess,  transport,  purchase,  sell, 
export,  or  offer  to  purchase,  sell,  or 
export  any  marine  mammal  or  marine 
mammal  product  unless  otherwise 
allowed.  "Take,"  as  defined  by  section 
3(13)  of  the  MMPA  "means  to  harass, 
himt.  capture,  or  kill,  or  attempt  to 
harass,  hunt,  captiue,  or  kill  any  marine 
mammal."  Oiu"  implementing 
regulations  at  50  CFR  18.3  further  define 
take  as  follows:  To  harass,  himt, 
capture,  collect,  or  kill,  or  attempt  to 
harass,  hunt,  capture,  collect,  or  kill  any 
marine  mammal,  including,  without 
limitation,  any  of  the  following:  The 
collection  of  dead  animals  or  parts 
thereof;  the  restraint  or  detention  of  a 
marine  manunal,  no  matter  how 
temporary;  tagging  a  marine  mammal;  or 
the  negligent  or  intentional  operation  of 
an  aircraft  or  vessel,  or  the  doing  of  any 
other  negligent  or  intentional  act  which 
results  in  the  disturbing  or  molesting  of 
a  marine  mammal. 

"Harassment"  is  defined  under  the 
MMPA  as  any  act  of  pursuit,  torment,  or 
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annoyance  which — (i)  has  the  potential 
to  injiu%  a  marine  mammal  or  marine 
mammal  stock  in  the  wild;  or  (ii)  has  the 
potential  to  disturb  a  marine  mammal  or 
marine  mammal  stock  in  the  wild  by 
causing  disruption  of  behavioral 
patterns,  including,  but  not  limited  to 
migration,  breathing,  nursing,  breeding, 
feeding,  or  sheltering.  You  can  find 
other  definitions  relevant  to  our 
proposed  action  at  50  CFR  18.27(c). 
Nonetheless,  tlie  MMPA  contains 
exceptions  to  the  moratoriimi,  including 
section  101(a)(5)(A)  which  allows  us,  on 
request,  to  authorize  for  a  specified 
activity  (other  than  commercial  fishing) 
in  a  specified  geographical  region  the 
incidental,  but  not  intentional,  take  of 
small  numbers  of  a  species  or  stock  of 
marine  mammal  if  certain  findings  are 
made  and  regulations  prescribed.  We 
must  find  that  the  total  of  such  taking 
during  the  specified  time  period  (of  up 
to  five  years)  will  have  a  negUgible 
impact  on  the  species  or  stock  and  will 
not  have  an  unmitigable  impact  on  the 
availability  of  such  species  or  stock  for 
subsistence  uses. 

If  we  make  these  findings,  we  must 
set  forth  permissible  methods  of  taking 
and  other  means  of  effecting  the  least 
practicable  adverse  impact  on  the 
species  and  its  habitat,  and 
requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 
The  subsistence  provision  requiring  that 
the  total  taking  not  have  an  unmitigable 
impact  on  the  availability  of  the  species 
or  stock  for  subsistence  uses  is  not 
applicable  to  Florida  manatees. 

Following  promulgation  of  incidental 
take  regulations,  a  Letter  of 
Authorization,  which  may  be  issued  by 
us  to  U.S.  Citizens  (including 
government  agencies),  would  authorize 
incidental  take  associated  with  an 
applicant's  activities.  Procedures  for 
obtaining  a  Letter  of  Authorization  are 
described  at  50  CFR  18.27(f). 

The  manatee  is  protected  under  the 
MMPA  and  is  also  listed  as  an 
endangered  species  under  the 
Endangered  Species  Act.  The  largest 
known  human-related  cause  of  manatee 
deaths  is  collisions  with  watercraft. 
Between  1976  and  1999,  watercraft- 
related  deaths  increased  at  an  average  of 
7.2  percent  per  year.  From  1996  to  2000, 
watercraft-related  deaths  have  been  the 
highest  on  record,  ranging  from  54  to  82. 

In  the  State  of  Florida,  Coimty,  State, 
and  Federal  agencies  engage  in  a  variety 
of  activities  that  may  result  in  the 
incidental,  unintentional  take  of 
manatees  by  watercraft.  Many  of  these 
activities  relate  to  the  use  and  regulation 
of  watercraft  operated  in  Florida  waters 
accessible  to  manatees,  including:  (1) 
Regulating  boater  behavior  on  the  water 


(e.g.,  speed  zones  and  vessel 
registration);  (2)  permitting  construction 
of  watercraft  access  feciUties  (marinas, 
docks,  boat  ramps);  (3)  funding 
construction  of  watercraft  access 
facilities;  (4)  operating  watercraft  access 
facilities;  and  (5)  operating  watercraft. 
To  date,  there  is  no  authorization  for  the 
incidental,  unintentional  death,  injury, 
or  harassment  of  manatees  caused  by 
these  otherwise  legal  activities. 

We  engage  in,  or  have  the  authority  to 
engage  in,  each  of  the  above  five 
categories  of  activities;  therefore, 
Service  activities  could  result  in  the 
incidental,  unintentional  take  of 
manatees.  As  such,  we  will  request 
development  of  incidental  take 
regulations  for  our  own  activities  and 
initiate  promulgating  such  regulations 
to  allow  authorization  of  take  associated 
with  government  activities  related  to 
watercraft  in  Florida.  Through  this 
rulemaking  we  will  determine  whether 
take  associated  with  watercraft  use  and 
regulation  in  Florida  will  have  a 
negligible  impact  on  manatees,  after 
taking  into  accoimt  mitigating  measures 
that  would  render  the  impact  negligible 
when  it  may  not  otherwise  meet  that 
standard. 

Other  Federal,  State,  and  local 
agencies  involved  in  these  same  types  of 
activities  are  encouraged  to  join  us  in 
this  rulemaking  effort  in  order  to  gain 
authorization  and  liability  coverage  for 
take  that  is  otherwise  prohibited  under 
the  MMPA.  Persons  wishing  to  provide 
relevant  information  and  comments 
regarding  this  activity  should  submit 
these  to  the  above  address.  For 
information,  please  contact  the 
individual  identified  above  in  the 
section  entitled  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  Comments  Solicited 

Interested  persons  are  invited  to 
submit  comments  relating  to  our 
projected  development  of  incidental 
take  regulations  for  manatees  in  Florida. 
We  request  suggestions,  materials,  and 
recommendations  to  assist  and  guide  us 
in  this  endeavor. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  pubUc  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  jvithhold  their  name  and  home 
address  from  the  rulemaking  record, 
which  we  will  honor  to  the  extent 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  and/or  address, 
you  must  state  this  prominently  at  the 
beginning  of  your  comment.  However, 
we  will  not  consider  anonymous 
comments.  We  will  make  all 
submissions  from  organizations  or 
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business,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Dated:  March  6,  2001. 
loseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  01-6041  Filed  3-9-01;  8:45  am] 

BNJJNGCOOe  4310-SS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 
[LD.  030701 C] 

Western  Pacific  Fishery  Management 
Council;  Notice  of  Availability  of  Draft 
Biological  Opinion 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  the  draft 

biological  opinion  on  authorization  of 

the  pelagic  fisheries  under  the  Fishery 

Management  Plan  for  the  Pelagics 

Fisheries  of  the  Western  Pacific  Region. 

summary:  NMFS  annoimces  the 
availability  of  a  draft  biological  opinion 
on  authorization  of  the  pelagic  fisheries 
under  the  Fishery  Management  Plan  for 
the  Pelagics  Fisheries  of  the  Western 
Pacific  Region. 

DATES:  The  draft  dociiment  is  now 
available. 

ADDRESSES:  For  copies  of  the  document 
contact  Dr.  Charles  Kamella,  NMFS, 
Pacific  Islands  Area  Office  (PIAO),  1601 
Kapiolani  Blvd.,  Suite  1110,  Honolulu, 
HI  96814-4700. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kamella,  PIAO,  at  808-973- 
2937. 

SUPPLEMENTARY  INFORMATION:  The 
Endangered  Species  Act  draft  biological 


opinion  on  authorization  of  the  pelagic 
fisheries  imder  the  Fishery  Management 
Plan  for  the  Pelagics  Fisheries  of  the 
Western  Pacific  Region  is  now  available 
for  review.  The  docitment  is  available 
fit)m  the  NMFS  Southwest  Region  at 
http://swr.ucsd.edu/;  hard  copies  are 
available  upon  request  (see  ADDRESSES). 

Autiiority:  16  U.S.C.  1801  et  seq. 
Dated:  March  7,  2001. 
William  T.  Hogartli, 

Acting  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

[FR  Doc.  01-6108  Filed  3-9-01;  8:45  am] 

BILUNO  COM  3S10-22-8 


Notices 


TWs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filirig  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Statistics 
Service;  Notice  of  the  Advisory 
Committee  on  Agriculture  Statistics 
Meeting 

AGENCY:  National  Agricultural  Statistics 

Service,  USDA. 

ACTKM:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  2,  the  National  Agricultural 
Statistics  Service  (NASS)  announces  a 
meeting  of  the  Advisory  Conmiittee  on 
Agricultxire  Statistics. 
FOR  FURTHER  INFORMATION  CONTACT:  Rich 
Allen,  Executive  Director,  Advisory 
Committee  on  Agriculture  Statistics, 
U.S.  Department  of  Agriculture, 
National  Agricultural  Statistics  Service, 
1400  Independence  Avenue  SW.,  Room 
4117  South  Building,  Washington,  D.C. 
20250-2000.  Telephone:  202-720-4333. 
Fax:  202-720-9013,  or  e-mail: 
rallen@nass.usda.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Agriculture 
Statistics,  which  consists  of  25  members 
appointed  from  7  categories  covering  a 
broad  range  of  agricultural  disciplines 
and  interests,  has  scheduled  a  meeting 
on  April  3-4,  2001.  The  Committee 
meeting  will  be  held  8:00  a.m.-4:30  p.m. 
on  Tuesday,  April  3,  and  8:00  a.m.- 
11:30  a.m.  on  Wednesday,  April  4. 
During  this  time  the  Advisory 
Committee  will  discuss:  (1)  2002  Census 
of  Agriculture  data  products,  (2)  NASS 
environmental  survey  program,  (3) 
mandatory  reporting  on  NASS  business 
surveys  and  (4)  2002  Census  of 
Agricultiu«  content. 

Dates  and  Locations:  April  3-8:00 
a.m.  to  4:30  p.m.,  Advisory  Committee 
Meeting,  with  an  opportunity  for  public 
questions  and  comments  at  3:45  p.m., 
Crowne  Plaza  Hotel,  1001  14th  &  K 
Streets,  NW,  Washington.  DC. 

April  4-8:00  a.m.  to  11:30  a.m., 
Advisory  Committee  Meeting,  with  an 
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opportunity  for  public  questions  and 
comments  at  10:00  a.m.,  Crowne  Plaza 
Hotel,  1001  14th  &  K  Streets.  NW. 
Washington.  DC. 

Type  of  Meeting:  Open  to  the  public. 

Commer}ts:  The  pubhc  may  file 
written  comments  to  the  USDA 
Advisory  Committee  contact  person 
before  or  within  a  reasonable  time  after 
the  meeting.  All  statements  will  become 
a  part  of  the  official  records  of  the 
USDA  Advisory  Committee  on 
Agriculture  Statistics  and  will  be  kept 
on  file  for  public  review  in  the  office  of 
the  Executive  Director.  Advisory 
Committee  on  Agriculture  Statistics, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

Dated:  March  6,  2001,  at  Washington,  DC. 
R.  Ronald  Bosecker, 

Administrator,  National  Agricultural 
Statistics  Service. 

(FR  Doc.  01-5981  Filed  3-&-01;  8:45  am] 

BILLING  CODE  3410-20-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Associated  Electric  Cooperative; 
Notice  of  Finding  of  No  Significant 
Impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
with  respect  to  a  request  from 
Associated  Electric  Cooperative  for 
financing  assistance  from  RUS  to 
finance  the  construction  of  a  natural  gas 
fired  combustion  tiuhine  electric 
generation  plant  in  Johnson  County. 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Quigel,  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571, 
1400  Independence  Avenue.  SW., 
Washington.  D.C.  20250-1571, 
telephone  (202)  720-0468,  e-mail  at 
bquigel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Associated  Electric  Cooperative 
proposes  to  construct  and  operate  three, 
100-megawatt,  simple  cycle  combustion 
turbine  generators  on  an  80  acre  site. 
The  entire  plant  would  use  about  11 


acres  of  the  site.  The  site  is  located 
approximately  2  miles  north  of  Holden, 
Missouri.  State  Highway  131  borders  the 
eastern  edge  of  the  site. 

The  primary  fuel  for  the  units  would 
be  natiiral  gas  with  fuel  oil  backup.  The 
generators  are  Siemens  Westinghouse 
V84.2  dry  low-nitrogen  combustors. 
Each  generating  unit  would  be 
approximately  60  feet  wide  and  150  feet 
long.  The  exhaust  stacks  would  be  90 
feet  high.  An  electric  substation,  a  100- 
foot  by  60-foot  maintenance  building, 
water  storage  tanks,  fuel  oil  storage  tank 
and  unloading  area,  a  gas  conditioning 
area  and  pump  house  would  be  located 
near  the  combustion  turbines.  A  150- 
foot  microwave  tower  would  be  located 
on  site  to  enable  the  control  of  the  plant 
ftom  a  remote  location.  A  1,300-fbot 
natiiral  gas  pipeline  and  approximately 
2.6  miles  of  electric  transmission  lines 
will  be  needed  at  the  site  to  supply 
natural  gas  to  the  units  and  connect 
them  to  the  existing  electric 
transmission  grid.  The  electric 
transmission  lines  will  be  made  up  of 
two  161  kV  circuits  and  two,  69  kV 
circuits.  Single  steel,  self  weathering, 
poles  will  be  used  to  support  the 
conductors.  The  dnniits  will  be  made 
up  of  two  parallel  lines  on  a  150-foot 
wide  right-of-way.  Each  line  will 
support  one  161  kV  circuit  and  one  69 
kV  imderbuild. 

Copies  of  the  Finding  of  No 
Significant  Impact  are  available  from 
RUS  at  the  address  provided  herein  or 
from  Jerry  Bindel  of  Associated  Electric 
Cooperative,  P.O.  Box  754,  Springfield. 
Missouri  65801-0754  telephone  (417) 
885-9272.  Mr.  Bindel's  e-mail  address  is 
jbindel@aeci.org. 

Dated;  February  22,  2001. 

Blaine  D.  Stockton,  Jr., 

Assistant  Administrator.  Electric  Pro-am, 
Rural  Utilities  Service. 

[FR  Doc.  01-6074  Filed  3-9-01;  8:45  am] 
MLUNQ  COOe  341»-1«-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

East  Kentucky  Power  Cooperative; 
Notice  of  Rnding  of  No  Significant 
Impact 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 
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Notice  is  hereby  given  that  the  Rural 
Utilities  Service  (RUS)  has  made  a 
finding  of  no  significant  impact  with 
respect  to  a  request  from  East  Kentucky 
Power  Cooperative  for  financing 
assistance  from  RUS  to  finance  the 
construction  of  the  J.K.  Smith  Unit  5 
Combustion  Turbine  and  a  12  mile,  138 
kV  electric  transmission  line. 
FOR  RIRTHBt  MFOfWATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist.  Engineering  and 
Environmental  Staff.  RUS.  Stop  1571, 
1400  Independence  Avenue,  SW., 
Washington.  DC  20250-1571.  telephone 
(202)  720-0468.  e-mail  at 
bquigelOrus.usda.gov . 

SUPPLEMENTARY  MFORMATION:  The  J.K. 
Smith  Unit  5  Combustion  Turbine  will 
be  installed  adjacent  to  existing 
combustion  turbines  located  at  East 
Kentucky  Power  Cooperative's  J.K. 
Smith  Combustion  Turbine  Site  located 
in  QaA  County.  Kmtucky. 
approximately  9  miles  southeast  of 
Winchester  on  Kentucky  Highway  89. 
The  combustion  turbine  wiU  be  fired  by 
natural  gas  or  #2  fuel  oil.  Natural  gas 
will  be  supplied  by  an  existing  natural 
gas  pipeline  on  site.  Fuel  oil  will  be 
trucked  to  the  site  and  stcned  in  a  4 
million  gaUcm  storage  tank  located  on 
the  site.  Twelve  miles  of  138  kV  electric 
transmission  line  will  need  to  be 
constructed  to  tie  the  power  output  of 
Unit  5  to  Bast  Kentudcy  Power 
Cooperative's  electric  transmission  gird. 
Hie  transmission  line  will  begin  at  the 
J.K.  Smith  Combustion  Turbine  Site  and 
traverse  in  a  southerly  direction  into 
Madison  County,  Kentuclnr. 

Copies  of  the  Finding  of  No 
Significant  Impact  are  available  from 
RUS  at  the  address  provided  herein  or 
from  Jeff  Hohman,  East  Kentucky  Power 
Cooperative,  PO  Box  707,  Winchester, 
Koitucky  40391,  telephone  (606)  744- 
4812. 

Dated:  February  20,  2001. 
Blaine  D.  Slocktoa, 

Aaaistant  Administiator,  Electric  Program. 
(PR  Doc.  01-6075  Filed  3-9-01: 8:45  am] 
I  COOK  9«10-1S-P 


DEPARmENT  OF  COMMERCE 


[LO.  030701 B] 

QuN  Of  Maxieo  Ftahary  Managamant 
Counci;  Public  Maatinga 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  public  meeting. 

summary:  The  Gulf  of  Mexico  Fishery 

Management  Council  (Coimcll)  will 

convene  public  meetings. 

DATES:  The  meetings  will  be  held  on 

March  26-30,  2001. 

ADDRESSES:  These  meetings  will  be  held 

at  the  Adam's  Mark  Hotel,  64  South 

Water  Street.  Mobile.  AL  36602; 

telephone:  334-438-4000. 

Council  address:  Gulf  of  Mexico 
Fishery  Management  Council,  3018  U.S. 
Highway  301  North.  Suite  1000,  Tampa, 
FL  33619. 

FOR  FURTHER  MFORMATION  CONTACT 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council;  telephone:  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION: 

Coancil 

March  28 

8:30  ajn. — Convene. 

8:45  a.m.-12  nooi} — Receive  public 
testimony  on  the  Charter  Vessel/ 
Headboat  Permit  Moratorium 
Amendment.  Persons  who  will  testify 
must  turn  in  a  registration  card  before 
the  start  of  the  testimony  period  on 
Wednesday. 

1 :30  p.m.-4  p.m. — Continue  public 
testimony  if  needed. 

4  p.m.-5:30  p.m.(CLOSED 
SESSION)— Receive  a  report  of  the 
Advisory  Panel  (AP)  Selection 
Committee  and  the  Scientific  and 
Statistical  Committee  (SSC)  Selection 
Committee. 

March  29 

8:30  a.m.-8:45  a.m. — Receive  a  report 
of  the  AP  Selection  Committee  and  the 
SSC  Selection  Committee. 

8:45  a.m.-12:30  p.m. — Receive  a 
report  of  the  Joint  Reef  Fish/Mackerel 
Management  Committees. 

1 :30  p.m.-2:30  p.m. — ^Receive  a  report 
of  the  Shrimp  Management  Committee. 

2:30  p.m.-5:30  p.m. — Receive  a  report 
of  the  Reef  Fish  Management 
Committee. 

March  30 

8:30  ajn.-9  a.m. — ^Receive  a  report  of 
the  Mackerel  Management  Committee. 

9  a.m.-9:15  a.in.— deceive  the  South 
Atlantic  Fishery  Management  Coimdl 
Liaison  report. 

9:15  a.m.-9:30  a.m. — Receive  the 
Mid-Term  Council  Chairmen's  Meeting 
report.. 

9:30  a.m.-9:45  a.m. — Receive  the 
International  Commission  for  the 
Conservation  of  Atlantic  Timas  (ICCAT) 
Advisory  Committee  report. 

9:45  ajn.-lO  a.m. — ^Receive  the  Gulf  & 
South  Atlantic  Fishery  Foimdation 
Bycatch  Workshop  report. 


lOKfO  a.m.-10:15  a.m. — Receive 
enforcement  reports. 

10:15  a.m.-10:30  a.m. — Receive  the 
NMFS  Regional  Administrator's  Report. 

10:30  a.in.-10;45  a.m. — ^Receive 
Director's  Reports. 

10:45  a.m.-ll  a.m. — Other  Business 

March  26 

8  a.m.-lO  a.m.  (CLOSED  SESSION)— 
Convene  the  the  AP  Selection 
Committee  to  develop  its 
recommendations  to  the  Council  on 
appointment  of  AP  members. 

10  a.m.-12  i\oon  (CLOSED 
SESS/OAO—Convene  the  SSC  Selection 
Committee  to  develop  its 
recommendations  to  the  Coimcll  on 
appointment  of  SSC,  stock  assessment 
panel  (SAP),  and  socioeconomic  panel 
(SEP)  members. 

1  p.m.-5:30  p.m. — Convene  the  Reef 
Fish  Management  Committee  to  select 
preferred  sdtematives  on  Reef  Fish 
Amendment  18  Options  Paper  and  hear 
a  legal  opinion  on  individual  fishing 
quota  (IFQ)  development 

March  27 

8  a.m.-l  1 :30  a.m. — Convene  the  Reef 
Fish  Management  Committee  and  the 
Mackerel  Management  Committee  to 
develop  recommendations  to  the 
CouncU  for  fiiul  action  on  the  Charter 
Vessel/Headboat  Permit  Moratorlimi 
Amendment.  The  Council  will  hear 
their  report  and  take  final  action  on 
Thursday,  March  29. 

1  a.m.-2:30  p.in.— Continue  the  joint 
meeting  of  the  Reef  Fish  Management 
Committee  and  the  Mackerel 
Management  Committee  if  necessary. 

2:30  p.m.-4  p.m. — Convene  the 
Shrimp  Management  Committee  to 
discuss  Shrimp  Amendment  10  Options 
Paper. 

4  p.m.-5:30  pjn. — Convene  the 
Madkerel  Management  Committee  to 
discuss  control  rule  risk  levels. 

Although  non-emergency  issues  not 
contained  in  the  agenda  may  come 
before  the  Coimcil  for  discussion,  in 
accordance  with  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (MSFCMA),  those  Issues  may  not  be 
the  subject  of  formal  Council  action 
during  this  meeting.  Council  action  will 
be  restricted  to  those  issues  specifically 
identified  in  this  notice  and  any  Issues 
arising  after  publication  of  this  notice 
that  require  emergency  action  imder 
section  305  (c)  of  the  MSFCMA, 
provided  the  public  has  been  notified  of 
the  Council's  intent  to  take  final  action 
to  address  the  emergency. 

A  copy  of  the  Committee  schedule 
and  agenda  can  be  obtained  by  calling 
(813) 228-2815. 


Special  Accommoclations 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Aime  Alford  at  the 
Council  (see  ADDRESSES)  by  March  19, 
2001. 

Dated:  March  7,  2001. 
Richard  W.  Surdi, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  Nationai  Marine  Fisheries  Service. 
(FR  Doc.  01-6109  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphertc 
Admlnlatration 

National  Saa  Grant  Review  Panel 

agency:  National  Sea  Grant  College 
Program,  Office  of  Oceanic  and 
Atmospheric  Research,  NOAA,  DOC. 
ACTKM:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
discuss  and  provide  advice  on  the 
National  Sea  Grant  College  Program  in 
the  areas  of  program  evaluation, 
education  and  extension,  science  and 
technology  programs,  and  other  matters 
as  described  below: 
DATES:  The  announced  meeting  is 
scheduled  diiring  two  days:  Simday, 
March  25  and  Wednesday,  March  28, 
2001. 

ADDRESSES:  (To  be  held  in  conjimctlon 
with  the  national  "Sea  Grant  Week" 
Meetings,  March  25-28,  2001),  Crowne 
Plaza  Hotel,  130  Shipyard  Drive.  Hilton 
Head  Island,  South  Carolina  29928, 
Telephone:  (843)  842-2400. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Francis  M.  Schuler,  Designated  Federal 
Official.  National  Sea  Grant  College 
Program,  National  Oceanic  and 
Atmospheric  Administration,  1315  East- 
West  Highway.  Silver  Spring,  Maryland 
20910,  (301)  713-2445. 
SUPPLEMENTARY  INFORMATION:  The  Panel, 
which  consists  of  a  balanced 
representation  from  academla,  Industry, 
state,  government  and  citizens  groups, 
was  established  in  1976  by  section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L.  94-461,  33  U.S.C.  1128).  The  Panel 
advises  the  Secretary  of  Commerce  and 
the  Director  of  the  National  Sea  Grant 
College  Program  with  respect  to 
operations  under  the  Act,  and  such 
otheor  matters  as  the  Secretary  refers  to 


them  for  review  and  advice.  The  agenda 
for  the  meeting  is  as  follows: 

Sunday,  March  25,  2001 

9  a.m.-3:30  p.m. 

Panel  Committee  Reports 

Executive  Committee 

Review  of  the  National  Sea  Grant  Office, 

NOAA 
Implementation  Committee — Sea  Grant 

Extension  Report 
Program  Evaluation  Committee 
Allocation  Committee 
Technology  Transfer  Committee 
Minority  Serving  Institutions 
Report  of  the  Director,  National  Sea 

Grant  Office 

Wednesday,  March  28, 2001 

8:30  a.m.  to  10:30  a.m. 

Committee  Summary  and  Follow-up  on 

Sea  Grant  Week  Sessions: 
Review  of  the  National  Sea  Grant  Office. 

NOAA 
Implementation  Committee — Sea  Grant 

Extension  Report 
Program  Evaluation  Committee 
Allocation  Committee 

This  meeting  will  be  open  to  the 
public. 

Dated:  March  7,  2001. 
Louisa  Koch, 

Deputy  Assistant  Administrator,  Office  of 
Oceanic  and  Atmospheric  Research. 
[FR  Doc.  01-6107  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphertc 
Admlnlatration 

P.D.  0301  DIG] 

Parmlta;  Foreign  Fiahing 

AdENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  foreign 

fishing  application. 

SUMMARY:  NMFS  publishes  for  public 
review  and  comment  a  simimary  of  an 
application  submitted  by  the 
Government  of  the  Russian  Federation 
requesting  authorization  to  conduct 
fishing  operations  in  the  U.S.  Exclusive 
Economic  Zone  (EEZ)  in  2001  under 
provisions  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (Magnuson-Stevens  Act). 
ADDRESSES:  Comments  may  be 
submitted  to  NMFS.  Office  of 
Sustainable  Fisheries.  International 
Fisheries  Division.  1315  East- West 
Highway,  Silver  Spring,  MD  20910;  and/ 
or  to  the  Regional  Fishery  Management 
Coimcils  listed  here: 


Paul  J.  Howard,  Executive  Director. 
New  England  Fishery  Management 
Council.  50  Water  Street.  Mill  2. 
Newburyport.  MA  01905,  Phone  (978) 
465-0492.  Fax  (978) 465-3116; 

Daniel  T.  Furlong,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council.  Federal  Building.  Room  2115. 
300  South  New  Street.  Dover.  DE  19904, 
Phone  (302)  674-2331.  Fax  (302)  674- 
4136. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Dickinson,  Office  of 
Sustainable  Fisheries,  (301)  713-2276. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  a  Memorandum  of 
Understanding  with  the  Secretary  of 
State,  NMFS  publishes,  for  public 
review  and  comment,  siunmaries  of 
applications  received  by  the  Secretary  of 
State  requesting  permits  for  foreign 
fishing  vessels  to  fish  in  the  U.S.  FF7. 
under  provisions  of  the  Magnuson- 
Stevens  Act  (16  U.S.C.  1801  et  seq.]. 

This  notice  concerns  the  receipt  of  an 
application  from  the  Government  of  the 
Russian  Federation  requesting 
authorization  to  conduct  joint  venture 
(JV)  operations  in  2001  in  the  Northwest 
Atlantic  Ocean  for  Atlantic  mackerel 
and  Atlantic  herring.  The  factory  ship 
DAURIYA  is  identified  as  the  Russian 
vessel  that  would  receive  Atlantic 
mackerel  and  Atlantic  herring  frtim  U.S. 
vessels  in  JV  operations. 

Dated:  March  6,  2001 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
(FR  Doc.  01-6079  Filed  3-9-01;  8:45  am) 
aaxMQCooE  asio-za-s 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Raqueat  for  Put>lic  Comment  on  Short 
Supply  Raqueat  Under  the  UnHad 
Stataa— Carlt)baan  Baafct  Trade 
Partnerahip  Act  (CBTPA) 

March  8,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Request  for  public  comments 

concerning  a  request  for  a  determination 

that  crushed  panne  velour  fabric  cannot 

be  supplied  by  the  domestic  industry  in 

commercial  quantities  in  a  timely 

manner  imder  the  CBTPA. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 
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summary:  On  March  6.  2001  the 
Chairman  of  CITA  received  a  petition  on 
behalf  of  Granada  Sales  Corporation  of 
New  York  City  alleging  that  crushed 
panne  velour  fobhc,  classified  in 
subheading  6001.92.00.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  cannot  be 
suppUed  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  and  requesting  that  the 
President  proclaim  that  apparel  articles 
of  such  fabric  be  eligible  for  preferential 
treatment  under  the  CBTPA.  CITA 
hereby  solicits  public  conunents  on  this 
request,  in  particular  with  regard  to 
whether  crushed  panne  velour  fabric 
can  be  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  maimer.  Comments  must  be 
submitted  by  March  27,  2001  to  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
Room  3001,  United  States  Department 
of  Commerce,  Washington,  DC  20230. 
SUPPLEMENTARY  MFOmiATION: 

Authority:  Section  213(b)(2)(A)(v)(II)  of  the 
Caribbean  Basin  Economic  Recovery  Act,  as 
added  by  Section  211(a)  of  the  CBTPA; 
Section  6  of  Executive  Order  No.  13191  of 
January  17,  2001. 

BACKGROUND:  The  CBTPA  provides  for 
quota-  and  duty-free  treatment  for 
qualifying  textile  and  apparel  products. 
Such  treatment  is  generally  limited  to 
products  manufactured  from  yams  or 
fabrics  formed  in  the  United  States  or  a 
beneficiary  country.  The  CBTPA  also 
provides  for  quota-  and  duty-free 
treatment  for  apparel  articles  that  are 
both  cut  (or  knit-to-shape)  and  sewn  or 
otherwise  assembled  in  one  or  more 
CBTPA  beneficiary  coimtries  from  fabhc 
or  yam  that  is  not  formed  in  the  United 
States  or  a  CBTPA  beneficiary  country, 
if  it  has  been  determined  that  such 
fabric  or  yam  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and  the 
President  has  proclaimed  such 
treatment  In  Executive  Order  No. 
13191,  the  President  delegated  to  CTTA 
the  authority  to  determine  whether 
yams  or  fabrics  cannot  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  under  the 
CBTPA  and  directed  CITA  to  estabhsh 
procedures  to  ensure  appropriate  public 
participation  in  any  such  determination. 
On  March  6,  2001,  CITA  published 
procedures  that  it  will  follow  in 
considering  requests.  66  FR  13502. 

On  March  6,  2001  the  Chairman  of 
CITA  received  a  petition  on  behalf  of 
Qranada  Sales  Corporation  of  New  York 
City  alleging  crushed  panne  velour 
fabric,  classified  in  HTSUS  subheading 
6001.92.00.30,  cannot  be  supplied  by 


the  domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
requesting  that  the  President  proclaim 
quota-  and  duty-free  treatment  imder 
the  CBTPA  for  apparel  articles  that  are 
cut  and  sewn  in  one  or  more  CBTPA 
beneficiary  countries  from  such  fabric. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  writh 
respect  to  whether  crushed  panne 
velour  fabric,  classified  in  HTSUS 
subheading  6001.92.00.30,  can  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner.  Also  relevant  is  whether  other 
fabrics  that  are  supplied  by  the  domestic 
industry  in  commercial  quantities  in  a 
timely  manner  are  substitutable  for  the 
fabric  for  purposes  of  the  intended  use. 
Comments  must  be  received  no  later 
than  March  27,  2001.  Interested  persons 
are  invited  to  submit  six  copies  of  such 
comments  or  information  to  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
room  3100,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

If  a  comment  alleges  that  crushed 
panne  velour  fabric  can  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner,  CITA  will 
closely  review  any  supporting 
documentation,  such  as  a  signed 
statement  by  a  manufact\uer  of  the 
fabric  stating  that  it  produces  the  fabric 
that  is  the  subject  of  the  request, 
including  the  quantities  that  can  be 
supplied  and  the  time  necessary  to  fill 
an  order,  as  well  as  any  relevant 
information  regarding  past  production. 

CTTA  will  protect  any  business 
confidential  information  that  is  marked 
business  confidential  from  disclosure  to 
the  full  extent  permitted  by  law.  CITA 
will  make  available  to  the  public  non- 
confidential versions  of  the  request  and 
non-confidential  versions  of  any  public 
conunents  received  with  respect  to  a 
request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged  to  include  a  non 
confidential  version  and  a  non- 
confidential summary. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-6178  Filed  3-«-^l;  3:02  pm) 

BUJNG  COOe  3610-Ofl-f 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on  Short 
Supply  Petition  Under  the  North 
American  Free  Trade  Agreement 
(NAFTA) 

March  8,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Request  for  public  comments 

concerning  a  petition  for  a  modification 

of  the  NAFTA  rules  of  origin  for 

products  made  from  yam  of  camel  hair 

and  yam  of  cashmere. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 

E.  Mennitt,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 

summary:  On  Febmary  28,  2001  the 
Chairman  of  CITA  received  a  petition 
from  Amicale  Industries,  Inc.  alleging 
that  yam  of  cashmere  and  yam  of  camel 
hair,  classified  in  heading  5108.10.60  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS),  cannot  be 
suppUed  by  the  domestic  industry  in 
commercid  quantities  in  a  timely 
manner  and  requesting  that  the 
President  proclaim  a  modification  of  the 
NAFTA  rules  of  origin.  Such  a 
proclamation  may  be  made  only  after 
reaching  agreement  with  the  other 
NAFTA  countries  on  the  modification. 
CITA  hereby  solicits  public  comments 
on  this  petition,  in  particular  with 
regard  to  whether  cashmere  and  camel 
hair  yam  can  be  supplied  by  the 
domestic  industry  in  conunercial 
quantities  in  a  timely  manner. 
Comments  must  be  submitted  by  April 
11,  2001  to  the  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  Room  3001,  United  States 
Department  of  Commerce,  Washington, 
D.C.  20230. 
supplementary  information: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  USC  1854); 
Section  202(q)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (19 
USC  3332(q));  ExecuUve  Order  11651  of 
March  3, 1972,  as  amended. 
BACKGROUND:  Under  the  North 
American  Free  Trade  Agreement 
(NAFTA),  NAFTA  countries  are 
required  to  eliminate  customs  duties  on 
textile  and  apparel  goods  that  quaUfy  as 
originating  goods  under  the  NAFTA 
rules  of  origin,  which  are  set  out  in 
Annex  401  to  the  NAFTA.  The  NAFTA 
provides  that  the  nUes  of  origin  for 
textile  and  apparel  products  may  be 
amended  through  a  subsequent 


agreement  by  the  NAFTA  coimtries.  In 
considtations  regarding  such  a  change, 
the  NAFTA  countries  are  to  consider 
issues  of  availability  of  supply  of  fibers, 
yams,  or  fabrics  in  the  free  trade  area 
and  whether  domestic  producers  are 
capable  of  supplying  commercial 
quantities  of  the  good  in  a  timely 
manner.  The  Statement  of 
Administrative  Action  (SAA)  that 
accompanied  the  NAFTA 
Implementation  Act  stated  that  any 
interested  person  may  submit  to  CTTA  a 
request  for  a  modification  to  a  particular 
rule  of  origin  based  on  a  change  in  the 
availabiUty  in  North  America  of  a 
particular  fiber,  yam  or  fabric  and  that 
the  requesting  party  woiUd  bear  the 
burden  of  demonstrating  that  a  change 
is  warranted.  The  SAA  provides  that 
CITA  may  make  a  recommendation  to 
the  President  regarding  a  change  to  a 
rule  of  origin  for  a  textile  or  apparel 
good.  The  NAFTA  Implementation  Act 
provides  the  President  with  the 
authority  to  proclaim  modifications  to 
the  NAFTA  rules  of  origin  as  £U"e 
necessary  to  implement  an  agreement 
with  one  or  more  NAFTA  country  on 
such  a  modification. 

On  Febmary  28,  2001  the  Chairman  of 
CITA  received  a  petition  from  Amicale 
Industries,  Inc.  alleging  that  yarn  of 
cashmere  and  yam  of  camel  hair, 
classified  in  HTSUS  heading 
5108.10.60,  cannot  be  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  and 
requesting  that  the  President  proclaim  a 
modification  of  the  NAFTA  mles  of 
origin.  Amicale  Industries  requests  that 
the  NAFTA  rules  of  origin  for  fabrics  of 
HTSUS  heading  5111  and  for  woven 
apparel  of  Chapter  62  be  modified  to 
permit  the  use  of  non-North  American 
yams  of  camel  hair  or  yams  of  cashmere 
classified  in  HTS  heading  5108.10.60. 

CITA  is  soliciting  public  comments 
regarding  this  request,  particularly  with 
respect  to  whether  yam  of  cashmere  and 
yam  of  camel  hair,  classified  in  HTSUS 
heading  5108.10.60,  can  be  supplied  by 
the  domestic  industry  in  commercial 
quantities  in  a  timely  manner.  Also 
relevant  are  whether  there  has  been  a 
change  in  availability  and  whether  other 
products  that  are  supplied  by  the 
domestic  industry  in  commercial 
quantities  in  a  timely  manner  are 
substitutable  for  the  yam  for  purposes  of 
the  intended  use.  Comments  must  be 
received  no  later  than  April  11,  2001. 
Interested  persons  are  invited  to  submit 
six  copies  of  such  comments  or 
infomiation  to  the  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  room  3100,  U.S. 
Department  of  Commerce,  14th  and 


Constitution  Avenue,  N.W., 
Washington,  DC  20230. 

If  a  comment  alleges  that  yam  of 
cashmere  or  yam  of  camel  hair  can  be 
supplied  by  \he  domestic  industry  in 
cximmerciaJ  quantities  in  a  timely 
manner,  CITA  will  closely  review  any 
supporting  dociunentation,  such  as  a 
signed  statement  by  a  manufacturer  of 
the  yam  stating  that  it  produces  the  yam 
that  is  in  the  subject  of  the  request, 
including  the  quantities  that  can  be 
supplied  and  the  time  necessary  to  fill 
an  order,  as  well  as  any  relevant 
information  regarding  past  production. 

CTTA  will  protect  any  business 
confidential  information  that  is  marked 
business  confidential  from  disclosiue  to 
the  full  extent  permitted  by  law.  OTA 
will  make  available  to  the  public  non- 
confidential versions  of  the  request  and 
non-confidential  versions  of  any  public 
comments  received  with  respect  to  a 
request  in  room  3100  in  the  Herbert 
Hoover  Building,  14th  and  Constitution 
Avenue,  N.W..  Washington,  DC  20230. 
Persons  submitting  comments  on  a 
request  are  encouraged,  to  include  a 
non-confidential  version  and  a  non- 
confidential summary. 

D.  Michael  Hutchinson, 

Acting  Chainnan,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-6177  Filed  3-«-01;  3:02  pm] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defenee  Science  Board;  Meeting 

ACTION:  Notice  of  advisory  committee 
meetings. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Intelligence  Needs 
for  Homeland  Defense  Bio  Panel  will 
meet  in  closed  session  on  March  12, 
2001;  April  23-24,  2001;  May  29-30, 
2001;  Jime  25-26.  2001;  July  23-24, 
2001;  and  August  27-28,  2001.  at 
Strategic  Analysis,  Inc.,  3601  Wilson 
Boulevard,  Arlington,  VA  22201.  This 
Task  Force  will  explore  the  intelligence 
ramifications  posed  by  a  changing 
spectrum  of  threat  regimes,  including 
biological,  chemical,  information, 
nuclear,  and  radiological  weapons. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  afi^ect  the  perceived 
needs  of  the  Department  of  Defense.  The 
Task  Force's  Bio  Panel  will:  Consider 
the  broad  spectrum  of  inteUigence 


issues  as  they  relate  to  biological 
warfare  issues,  from  early  threat 
detection  to  deterrence,  through 
response  including  attribution;  evaluate 
the  collection  and  analysis  of  target- 
related  information  and  weapon  imique 
information;  examine  the  role  of 
HUMDMT  against  these  missions  as  well 
as  the  technology  that  the  HUMINT 
collectors  need  to  be  equipped  with; 
consider  strategic  indications  and 
warning  and  tactical  warning 
dissemination  and  how  the  two  need  to 
be  merged;  analyze  methodology  to 
correlate  large  data  flows  spatially 
temporally  and  functionally;  and  assess 
the  robustness  of  today's  intelligence 
apparatus  for  coping  with  these 
challenges. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  n),  it  has  been  determined  that 
these  Defense  Science  Board  meetings, 
concem  matters  listed  in  5  U.S.C. 
552b(c)(l),  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 

Due  to  critical  mission  requirements 
and  scheduling  conflicts,  there  is 
insufficient  time  to  provide  timely 
notice  required  by  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  and 
Subsection  101-6.1015(b)  of  the  GSA 
Final  Rule  on  Federal  Advisory 
Committee  Management,  41  CFR  part 
106-6,  which  further  requires 
pubUcation  at  least  15  calendar  days 
prior  to  the  meeting  of  the  Task  Force. 

Dated:  March  5.  2001. 
L.M.  B3muiii, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  01-5839  Filed  3-«-01;  8:45  am) 
sauNQ  cooe  sooi-io-m 


DEPARTMENT  OF  DEFENSE 

Department  of  tiM  Army 

Propoeed  Revision  to  MTMC  Freight 
Rules  Publication  No.  IB  (MFTRP  IB), 
Item  70  ("Capacity  Load") 

AGENCY:  Military  Traffic  Management 

Command,  DOD. 

ACTION:  Notice  (request  for  comments). 

SUMMARY:  The  Military  Traffic 
Management  Command  (MTMC)  as  the 
Department  of  Defense  (DOD)  Traffic 
Manager  for  surfece  and  surface  inter- 
modal  traffic  management  services  (DTR 
vol.  2,  pgs  201-13  through  201-14) 
intends  to  replace  the  entire  text  of  the 
existing  MFTRP  IB  item  70  ("Capacity 
Load")  with  the  revised  item  outlined 
herein.  The  purpose  of  this  change  is  to 
streamline  and  clarify  the  appUcation  of 
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capacity  load  by  motor  cairien  doing 
business  with  DOD  shippers. 

DATES:  Comments  must  be  submitted  on 
or  before  May  11,  2001. 

ADDRESSES:  Comments  may  be  mailed 
to:  MTWC  Deployment  Support 
Command,  ATTN:  MTDC-OPCF,  Room 
207,  661  Sheppard  Place,  Fort  Eustis, 
VA  23604-1644. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Lord  at  (757)  878-6547  (e-mail 
at  lordsdmtmc.aimy.mil)  or  Mr.  Tom 
Mutchek  at  (757)  878-8503  (e-mail 
mutchekt9mtmc.army.mil). 

SUPPI.EMB«TARY  MF0RMAT10N:  The 

proposed  effective  date  for  this  change 
is  1  July  2001  and  it  will  modify  the 
way  in  which  the  Global  Freight 
Management  System  (GFM)  calculates 
line-haul  charges  for  capacity  load 
shipments.  The  intent  of  this  proposed 
change  is  to  simplify  and  claHfy  the 
existing  item  in  order  to  facilitate 
accurate  upfront  costing  by  the  GFM 
system  and  to  reduce  the  potential  for 
post-shipment  cost  disputes  between 
shippers  and  carriers.  The  current 
MFTRP  IB  item  reads  as  follows: 
Capacity  Load  (Item  70): 

1.  A  shipment  is  considered  a 
capacity  load  (also  known  as  "loaded  to 
full  visible  capacity",  "loaded  to 
capacity")  when  it  occupies  the  full 
visible  capacity  of  a  vehicle  or  requires 
additional  vehicles  and  consists  of  that 
quantity  of  freight  which: 

a.  Occupies  at  least  90  percent  of  the 
available  loading  space;  or 

b.  Because  of  unusual  shape  or 
dimensions,  or  because  of  the  necessity 
for  segregation  or  separation  from  other 
freight,  requires  the  entire  vehicle;  or 

c.  Fills  a  vehicle  so  that  no  additional 
article  in  the  shipping  form  tendered 
can  be  loaded  in  or  on  the  vehicle. 

2.  For  the  purposes  of  this  ITEM,  a 
"vehicle"  or  "trailer"  means: 

a.  A  van  trailer  of  not  less  than  forty 
(40)  feet  in  length  and  not  less  than 
2,700  cubic  feet  capacity;  or 

b.  A  double-type  van  trailer 
(equipment  Code  AYl)  thirty  (30)  feet 
and  less  in  length  and  not  less  than 
1,800  cubic  feet  in  capacity;  or 

c.  An  open  top  trailer  of  not  less  than 
forty  (40)  feet  in  length,  propelled  or 
drawn  by  a  single  power  unit  and  used 
on  the  highways  in  the  transportation  of 
property. 

3.  This  rule  does  not  apply  to:  charges 
based  on  rate  qualifiors  OH,  DL,  DZ,  PG, 
PJ,  PV,  PY,  ST;  charges  based  upon 
equipment  code  designators  AO,  AD6, 
AlO,  A16.  or  A20. 

4.  a.  The  charge  for  each  vehicle 
loaded  to  full  visible  capacity  will  be 


based  on  either  the  truckload  charge, 
when  Rate  Qualifiers  PL  and  PM  are 
used;  or  the  highest  truckload  minimum 
weight  (or  actual  weight  if  in  excess  of 
the  applicable  minimimi  weight)  and 
accompanying  truckload  rate  applicable 
to  the  equipment  ordered  and  loaded. 
b.  When  line-haul  charges  are  based 
upon  Rate  Qualifier  PQ  and  the 
equipment  offered  in  item  13,  section  A 
of  the  tender,  is  a  double-type  van 
trailer  (equipment  code  AYl),  the 
highest  minimum  weight  for  capacity 
load  charges  will  be  30,000  pounds 
rated  at  the  carriers  PQ  rate  for  30,000 
pounds,  applicable  to  the  shortest  route 
mileage  from  point  of  origin  to  final 
destination,  determined  by  use  of  the 
governing  mileage  guide.  When  line- 
haul  charges  are  based  upon  Rate 
Qualifiers  other  than  PL,  PM,  or  PQ,  and 
the  equipment  offered  in  item  13, 
section  A  of  the  tender  is  a  double-type 
van  trailer  (equipment  code  AYl),  the 
highest  minimum  weight  for  capacity 
load  will  also  be  30,000  pounds. 
Carriers  offering  AYl  equipment  will 
provide  this  minimum  weight  and 
applicable  truckload  rate  in  their 
appropriate  tenders.  This  proposal  will 
replace  Item  70  with  the  text  shown 
below:  Capaoity  Load  (Item  70): 

1.  A  shipment  is  considered  a 
capacity  load  (also  known  as  "loaded  to 
full  visible  capacity,  "loaded  to 
capacity")  when  it  occupies  the  full 
visible  capacity  of  a  vehicle,  as  defined 
in  paragraph  2  below.  In  order  for  a 
shipment  to  be  classified  as  a  capacity 
load,  the  BoL  must  be  annotated  as 
"Vehicle  Fully  Loaded"  with  an 
authorized  person  (e.g.,  Transportation 
Officer,  Transportation  Assistant,  etc.), 
having  full  knowledge  of  the  shipment, 
initialing  the  BoL  at  the  time  of  pick-up. 
Shipments  are  to  be  considered  as 
capacity  loads  if: 

a.  The  shipment  occupies  90%  of  the 
cargo  carrying  capacity  of  the  vehicle;  or 

b.  Because  of  imusual  shape  or 
dimensions  the  shipment  requires  the 
entire  vehicle. 

c.  Fills  a  vehicle  so  that  no  additional 
article,  equivalent  in  size  to  the  largest 
piece  tendered,  can  be  loaded  in  or  on 
the  vehicle. 

2.  For  the  purposes  of  this  ITEM,  a 
"vehicle"  is  defined  as: 

a.  A  van  trailer  of  not  less  than  forty 
(40)  fieet  in  length  and  not  less  than 
2,700  cubic  feet  capacity;  or 

b.  An  open  top  trailer  of  not  less  than 
forty  (40)  feet  in  length,  or 

c.  A  flatbed  trailer  of  not  less  than 
forty  (40)  feet  in  length. 

3.  Under  no  circumstances  shall  a 
carrier  bill  a  shipment  as  a  capacity  load 


if  the  equipment  requested  by  the 
shipper,  or  provided  by  the  carrier,  fails 
to  meet  the  definitions  shown  in 
paragraph  2  above.  Additionally,  it  is 
the  carrier's  responsibility  to  efficiently 
load  freight  (e.g.,  stacking  items  when 
appropriate,  etc.)  on  the  vehicle 
provided. 

4.  a.The  charge  for  each  vehicle 
loaded  to  full  visible  capacity  will  be 
based  on  either  the  truckload  charge, 
when  Rate  Qualifiers  PL  and  PM  are 
used;  or  the  highest  truckload  minimum 
weight  (or  actual  weight  if  in  excess  of 
the  appUcable  minimum  weight)  and 
accompanjdng  truckload  rate  applicable 
to  the  equipment  ordered  and  loaded. 
Under  no  circumstances  will  a  line-haul 
charge  be  calculated  using  a  minimum 
wei^t  greater  than  45,000  lbs. 

b.  Shipments  rated  using  line-haid 
charges  based  upon  Rate  Qualifier  PQ 
(MTMC  Class  100  Rates)  will  be 
calcidated  using  the  greater  of  the  actual 
weight  or  45,000  lbs. 

Note:  All  over-dimensional  or  overweight 
shipments,  as  defined  in  ITEM  415  and  ITEM 
416,  respectively,  are  subject  to  the  Spot  Bid 
provisions  of  ITEM  18,  paragraph  7. 

5.  This  policy  does  not  apply  to 
charges  based  on  rate  qualifiers:  DH  (Per 
CWT  per  Dromedary  Shipment),  DL  (Per 
Dromedary  Service  Shipment),  DZ  (Per 
CWT  Per  Mile  Per  Dromedary 
Shipment),  PG  (Per  Gallon),  and  ST  (Per 
Short  Ton).  Additionally,  this  policy 
does  not  apply  to  equipment  types:  AD 
(Dromedary  Box  vnthout  mechanical 
restraining  devices),  AD6  (Dromedary 
Box  with  mechanical  restraining 
devices),  AlO  (410  Dromedary  Box 
without  mechanical  restraining 
devices),  A16  (410  Dromedary  Box  with 
mechanical  restraining  devices),  or  A20 
(Motor  Vehicle  Transport  Trailer).  In  the 
event  that  additional  dromedary  rate 
qualifiers  and/or  dromedary  equipment 
codes  are  developed,  this  change  shall 
not  apply  to  them  as  well. 

6.  The  application  of  capacity  load 
will  in  no  way  restrict  the  carrier  frtim 
adding  additional  freight  to  the 
equipment  and  should  not  be 
interpreted  as  a  request  for  Exclusive 
Use  of  the  vehicle. 

Regulatory  Flexibility  Act 

This  change  is  not  considered  rule 
making  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612. 

Pq>erwork  Reduction  Act 

The  Paperwork  Reduction  Act,  44 
U.S.C.  et  seq.,  does  not  apply  because 
no  information  collection  requirements 
or  recordkeeping  responsibilities  are 


imposed  on  offerors,  contractors,  or 
members  of  the  public. 

GraRory  D.  Showalter. 

Army  Federal  Register  Liaison  Officer. 
(PR  Doc.  01-6056  Filed  3-9-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Dapartment  of  the  Navy 

Racord  of  DacMon  for  ftta  Diapoaal 
and  Rauaa  of  Surphia  Navy  Proparty 
Idantlflad  in.tfia  Guam  Land  Uaa  Plan 
Updala(GUJP'94) 

SUMMARY:  The  Department  of  the  Navy 
(Navy),  pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.S.C.  4332(2)(C) 
(1994),  and  the  regulations  of  the 
Council  on  Environmental  Quality  that 
implement  NEPA  procedures,  40  CFR 
parts  1500-1508,  hereby  announces  its 
decision  to  dispose  of  surplus  Navy 
property  identified  in  the  GLUP  94, 
Guam  Land  Use  Plan  Update  (A  Plan  for 
Department  of  Defense  Real  Estate  on 
Guam),  dated  April  1995  (GLUP  '94). 
This  surplus  property  is  located  in  the 
United  States  Territory  of  Guam. 

Navy  analyzed  the  impacts  of  the 
disposal  and  reuse  of  GLUP  '94  surplus 
Navy  property  in  an  Environmental 
Impact  Statement  (EIS)  as  required  by 
NBPA.  The  EIS  analyzed  three  reuse 
alternatives  and  identified  the  Reuse 
Plan  for  GLUP  '94  Navy  Properties, 
dated  October  1996  (Reuse  Plan), 
prepared  by  the  GLUP  '94  Reiise 
Planning  Committee  and  the  Guam 
Economic  Development  Authority 
(GEDA),  as  the  GEDA  Recommended 
Alternative.  The  Government  of  Guam  is 
the  Local  Redevelopment  Authority  for 
these  surplus  properties,  as  defined  in 
the  Department  of  Defense  Rule  on 
Revitalizing  Base  Closure  Commimities 
and  Community  Assistance,  32  CFR 
§  176.20(a). 

The  alternative  chosen  will  use  the 
GLUP  '94  Navy  properties  for  parks  and 
recreation,  historic  and  natural  resource 
conservation,  residential,  commercial, 
resort,  industrial,  and  agricultural  land 
uses,  and  extensive  regional  roadway 
improvements.  These  land  uses  will 
meet  the  Navy  goals  of  achieving  local 
economic  redevelopment,  creating  new 
jobs,  and  providing  additional  housing, 
while  limiting  adverse  environmental 
impacts  and  ensuring  land  uses  that  are 
compatible  with  adjacent  property. 
Selection  of  the  specific  means  to 
achieve  the  proposed  redevelopment  is 
in  the  hands  of  the  acquiring  entities 
and  the  local  zoning  authorities. 


Background 

In  1993,  the  Commander  in  Chief, 
United  States  Pacific  Command 
assigned  Navy  to  lead  a  review  of  all 
military  land  requirements  on  the  island 
of  Guam  and  develop  a  master  plan  for 
future  DoD  land  use.  Navy  and  the 
Department  of  the  Air  Force  (Air  Force) 
established  the  Guam  Land  Use 
Working  Group  to  do  a  comprehensive 
review  of  military  mission  related  land 
reqnirements  on  Guam. 

Navy  prepared  and  distributed  a 
resulting  master  plan,  known  as  the 
GLUP  '94.  The  GLUP  '94  recommended 
consolidation  of  military  activities  in 
the  northern  and  southern  parts  of  the 
island  and  it  identified  more  than  8,000 
acres  of  releaisable  Air  Force  and  Navy 
properties. 

Under  the  authority  of  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990,  Public  Law  101-510, 10  U.S.C. 
2687  note  (1994),  the  1995  Base 
Realignment  and  Closure  (BRAC) 
Commission  recommended  that  Navy 
dispose  of  the  property  declared 
releasable  imder  the  GLUP  '94.  with 
appropriate  restrictions.  These 
reconmiendations  were  approved  by 
President  Clinton  and  accepted  by  the 
One  Hundred  Foiuth  Congress  in  1995. 

Description  ofthePmperty 

The  EIS  analyzed  the  disposal  and 
reuse  of  2,798  acres  of  the  8,081  acres 
identified  in  the  GLUP  '94.  The  analysis 
excluded  the  GLUP  '94  property  owned 
by  Air  Force,  Naval  Air  Station  (NAS) 
Agana  property  covered  under  separate 
environmental  documentation,  50  acres 
at  Barrigada  that  will  be  transferred  to 
the  National  Guard  Bureau,  24  acres 
consisting  of  the  Agana,  Piti  and 
Tanguisson  Power  Plants  that  Navy 
plans  to  convey  by  special  legislation 
and  agreement,  and  23  acres  at  New 
Apra  Heights  which  was  conveyed  by 
the  Secretary  of  Health  and  Human 
Services  to  die  Government  of  Guam  for 
the  construction  of  the  Agat-Santa  Rita 
Wastewater  Treatment  Plant.  In  addition 
to  the  GLUP  '94  properties,  the  EIS 
analyzed  the  92-acre  NAS  Agana 
Officers  Housing  property  that  was 
recommended  for  closiue  by  the  1995 
BRAC  Commission. 

Diiring  the  Federal  screening  process, 
the  National  Guard  Bureau  requested  an 
interagency  transfer  of  base  closure 
property  on  Guam.  Navy  plans  to 
transfer  about  50  acres  located  in 
Barrigada  to  the  National  Guard  Biueau 
for  use  in  training  activities  and 
construction  of  additional  facilities  to 
support  the  Guam  Army  National 
Guard.  This  property  consists  of  about 
24  acres  currently  leased  to  the  Guam 


Army  National  Guard  and  an  additional 
26  acres  contiguous  to  the  24-acre  site. 

The  20  GLUP  '94  surplus  Navy 
properties  considered  in  the  present 
NEPA  study  range  in  size  from  2  acres 
to  698  acres  and  are  found  in  the 
northern,  Barrigada,  central,  and 
southern  regions  of  Guam.  Navy 
CTurently  has  no  operations  at  any  of  the 
20  properties  slated  for  disposal 
Combined,  the  20  properties  contain 
about  320  residential  units  and  17 
structures  that  were  formerly  used  for 
operations,  training,  printing, 
communications,  storage,  commercial, 
recreation,  agriculture,  infrastructure, 
and  support  activities.  The  open  space 
and  undeveloped  areas  contain  vacant 
fields,  closed  landfills,  a  beach  park, 
wetlands,  ravine  forests  and  forests  with 
limestone  soils,  savaima  grassland,  and 
steeply  sloped,  heavily  vegetated  areas. 
There  is  a  commercial  quarry  operation 
located  on  one  property.  There  are  also 
archaeological  sites  eligible  for  listing 
on  the  National  Register  of  Historic 
Places  on  nine  of  the  properties. 

Navy  designated,  in  GLUP  '94,  the 
names  and  location  numbers  for  each 
property.  The  northern  region  contains 
five  properties  totaling  824  acres:  TTie 
Federal  Aviation  Adininistration  (FAA) 
Housing  (N2)  property;  the  Harmon 
Annex  (N3)  property;  the  Marine  Drive 
Utility  (N4b)  proj>erty;  the  Tamiming 
Telephone  Exchange  (N4c)  property; 
and  the  NAS  Officers  Housing  property 
(a  non-GLUP  '94  property)  located  at 
former  NAS  Agana. 

The  Barrigada  region  contains  foiu- 
GLUP  properties  totaling  773  acres:  The 
Barrigada  Route  16  (N5a)  property;  the 
Barrigada  Route  15  (N5b)  property;  the 
Barrigada  Hawaiian  Rock  (N5c) 
property;  and  the  Barrigada  Antenna 
Site  (N5d)  property. 

The  cen^  region  contains  five  GLUP 
properties  totaling  953  acres:  The 
Nimitz  Hill  Enlisted  Housing  (NlOa) 
property;  Nimitz  Hill  Vacant  Lands 
(NlOb)  property;  the  Sasa  Valley  (Nl2a) 
property;  the  Tenjo  Vista  (Nl2b) 
property;  and  the  Polaris  Point  (Nl4) 
property. 

Ine  southern  region  contains  six 
GLUP  properties  totaling  271  acres:  The 
New  Apra  Heights  (Nl5)  property;  the 
Route  2A  (Nl6)  property;  the  Aflleje/ 
Rizal  Beach  (Nl7)  property;  the  Old 
Apra  Heights  (Nl8)  property;  the  Navy 
Ordnance  Annex  North  (West  Parcel) 
(Nl9a)  property;  and  the  Navy 
Ordnance  Annex  North  (East  Parcel) 
(Nl9b)  property. 

The  Environmental  Analysis  Process 

Navy  published  a  Notice  Of  Intent  in 
the  Federal  Register  on  April  10, 1998, 
announcing  that  Navy  would  prepare  an 
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EIS  for  the  disposal  and  reuse  of  surplus 
Navy  property  on  Guam.  On  May  7, 
1998,  Navy  held  a  public  scoping 
workshop  at  the  Chamorro  Village  in 
Agana,  Guam;  The  scoping  period 
concluded  on  May  26,  1998. 

Navy  distributed  the  Draft  EIS  on  May 
14, 1999,  and  commenced  a  45-day 
pubhc  review  and  comment  period  that 
was  extended  until  September  15, 1999. 
Both  oral  and  written  comments  were 
received.  On  August  26, 1999,  Navy 
held  a  public  hearing  at  the  Guam 
Hilton  hotel  in  Agana. 

Navy's  responses  to  the  pubUc 
comments  concerning  the  Draft  EIS 
were  incorporated  in  the  Final  EIS 
(FEIS),  which  was  distributed  to  the 
public  on  September  27,  2000,  for  a 
review  period  that  concluded  on 
October  23,  2000.  Navy  received  one 
letter  commenting  on  the  FEIS. 

AitenutiTes 

In  the  FEIS,  Navy  analyzed  the 
environmental  impacts  of  three  reuse 
alternatives.  Navy  also  evaluated  a  "No 
Action"  alternative  that  considered 
leaving  the  property  in  caretaker  status 
with  Navy  maintaining  the  physical 
condition  of  the  property,  providing  a 
security  force,  and  making  repairs 
essential  to  safety. 

In  Guam  Executive  Order  No.  96-19, 
dated  July  9, 1996,  the  Governor  o| 
Guam,  Carl  T.C.  Gutierrez,  assigned  the 
requirement  to  develop  and  implement 
a  reuse  plan  for  the  GLUP  '94  properties 
to  Guam  Economic  Development 
Authority  (GEDA).  Also  in  this  order, 
the  Goveamor  created  the  GLUP  '94 
Rsuse  Planning  Committee  to  assist 
GEDA  in  this  task.  In  October  1996,  the 
Rause  Planning  Committee  and  GEDA 
prepared  the  Reuse  Plan  for  GLUP  '94 
Navy  Properties.  The  Reuse  Plan  was 
approved  by  the  Guam  Legislature  on 
Decembw  23, 1996,  and  signed  by  the 
Covemor  of  Guam  on  January  2, 1997. 

The  Reuse  Plan  provides  general  land 
use  descriptions  and  estimated  acreage. 
The  Reuse  Plan  does  not  quantify 
development  densities,  such  as  number 
of  and  sizes  of  buildings  and  structures. 
The  Reuse  Plan  also  does  not  provide 
details  of  the  infrastructiue  and 
roadway  improvements  required  to 
support  its  proposed  redevelopment  of 
the  properties. 

In  order  to  analyze  potential  impacts 
on  the  environment,  such  as 
infrastructure,  traffic,  population 
change,  and  socioeconomic  conditions. 
Navy  made  projections  of  the  future 
development  to  estimate  the  number 
and  size  of  the  buildings  and  structtues 
at  each  property  that  would  be 
consistent  with  the  Reiise  Plan.  Navy 
considered  roadway  expansion. 


easements,  site  constraints  and  used  the 
then-applicable  /  Tano-ta  Land  Use  Plan 
to  estimate  development  densities. 

The  /  Tano-ta  provided  a  framework 
to  manage  growth  and  land 
development  on  Guam.  The  plan 
provided  gwdelines  for  development 
intensities  and  zoning  code  performance 
standards.  The  /  Tano-ta  was  passed  by 
the  Guam  Legislature  on  April  17, 1998, 
as  Guam  Public  Law  24-171,  and  went 
into  effect  on  May  1. 1999.  However,  the 
Guam  Legislature  repealed  the  law 
within  a  few  days.  Currently,  the 
Governor  of  Guam  has  responsibility  to 
act  on  the  future  of  the  /  Tano-ta.  GEDA 
has  indicated  that  regardless  of  the 
status  of  the  /  Tano-ta,  the  proposed 
land  uses  imder  the  Reuse  Plan  remain 
valid. 

The  Ahemative  Selected 

The  selected  alternative,  identified  in 
the  FEIS  as  the  GEDA  Recommended 
Alternative,  proposes  a  mix  of  land  uses 
for  the  20  properties  including 
development  of  parks,  recreational 
areas,  historical  and  natural  resource 
conservation  projects,  residential, 
conmiercial,  resort,  industrial,  and 
agricultural  land  uses,  as  well  as 
extensive  regional  roadway 
improvements. 

The  FAA  Housing  CN2)  property 
covOTS  about  698  acres  along  die  coast 
of  the  Philippine  Sea  less  than  one  mile 
south  of  Anderson  Air  Force  Base. 
There  were  89  residential  imits  on  this 
property  that  provided  housing  for  FAA 
and  Navy  personnel,  and  these  units 
were  demolished  due  to  irreparable 
damage  from  Typhoon  Paka  in  1997. 
The  remainder  of  the  land  contains 
undeveloped  forests  with  limestone 
soils.  Hie  selected  alternative  will 
develop  a  128-room  resort  hotel,  a  225- 
acre  18-hole  golf  course,  and  390  single- 
fomily  residential  units.  Conservation 
and  recreational  areas  will  be  set  aside 
to  protect  the  natural  and  cultiiral 
resources  located  on  the  cliff  line. 

The  Harmon  Annex  fN3)  property, 
covering  seven  acres  in  an  undeveloped 
area  south  of  the  FAA  Housing  property, 
contains  a  two-story  building  (Building 
50)  and  a  storage  shed.  The  structures 
are  surrounded  by  grass  fields  and 
paved  areas.  The  selected  alternative 
will  develop  Building  50  as  a 
community  center. 

The  Marine  Drive  Utility  (N4b) 
property^  covering  25  acres  north  of 
Marine  Drive  (Route  1)  and  west  of 
Route  3,  contains  Building  169,  a  former 
Stars  and  Stripes  facility.  This  grassy 
property  is  divided  by  an  electric 
substation  and  is  constrained  by  utility 
easements.  The  selected  alternative  will 


develop  150,000  square-feet  of  space  for 
commercial  activities. 

The  two-acre  Tamuning  Telephone 
Exchange  (N4c)  property  is  found  below 
the  cliff  line  of  Tiyan  (NAS  Agana)  on 
the  south  side  of  Marine  Drive.  The 
exchange  contains  two  buildings 
surrounded  by  paved  areas.  The 
selected  alternative  plans  demolition  of 
the  two  buildings  an  development  of 
about  27,000  square  feet  of  space  of 
commercial  activities. 

The  NAS  Officers  Housing  property  at 
Tiyan  covers  92  acres  on  top  of  a  steep 
bluff.  The  selected  alternative  plans 
demolition  of  the  existing  136 
residential  units.  This  alternative  will 
also  develop  the  Navy  Post  Exchange 
building  as  a  neighborhood  commercial 
center.  The  Government  of  Guam  plans 
to  build  the  Laderan  Tiyan  Parkway 
along  the  property's  perimeter,  which 
will  provide  an  alternate  access  across 
the  Tiyan  plateau  for  the  A.B.  Won  Pat 
Guam  International  Airport. 

The  Barrigada  Route  16  (N5a) 
property,  covering  345  acres,  is  found 
about  one  half  mile  southwest  of  Tiyan, 
south  of  the  Naval  Communication 
Areas  Master  Station  Western  Pacific 
Barrigada,  and  east  of  the  National 
Guard  Armory  and  P.C.  Lujon  School. 
Most  of  the  property  is  open  area  for 
agriculture,  athletic  fields,  and  closed 
landfills.  The  selected  alternative  will 
develop  a  42-acre  recreational  park,  a 
20-acres  sports  complex,  and  100,000 
square  feet  of  space  for  industrial 
activities  and  warehouses.  The 
remainder  of  the  property  will  support 
agriculture. 

The  Barrigada  Route  15  (N5b) 
property,  located  east  of  the  Barrigada 
Route  16  parcel  and  the  Navy's  Admiral 
Nimitz  Golf  Course,  covers  358  acres. 
Most  of  the  land  is  undeveloped  except 
for  a  vacant  FAA  Communicatioiis 
Building  used  most  recently  for  golf 
course  maintenance  equipment  storage. 
This  property  also  contains  closed 
landfills.  The  selected  alternative  will 
build  about  1,500  affordable  single- 
family  residential  units  here. 

The  Barrigada  Hawaiian  Rock  (N5c) 
property,  covering  15  acres,  is  foimd 
east  of  Route  15  and  adjacent  to  the 
southeastern  comer  of  the  Barrigada 
Route  15  (N5b)  property.  Hawaiian  Rock 
Products  Corporation  operates  a  quarry 
facility  of  10  acres  of  the  property.  The 
selected  alternative  will  ^ow  the 
quarry  operations  to  continue.  This 
alternative  will  also  permit 
development  of  about  3,000  square  feet 
of  space  for  industrial  facilities  and 
warehouses. 

The  Barrigada  Antenna  Site  (N5d) 
parcel  is  found  east  of  Route  15  and 
covers  55  acres  that  formerly  supported 


a  Navy  transmitter  antenna.  One 
building  and  four  homes  built  by 
trespassers  are  located  on  the  property's 
north  end.  The  selected  alternative  will 
demolish  these  buildings;  it  will  allow 
for  construction  of  about  220  affordable 
single-family  residential  units  and 
10,000  square  feet  of  space  for 
commercial  activities. 

The  Nimitz  Hill  Enlisted  Housing 
(NlOa)  property  covers  120  acres  in  the 
central  region  in  the  municipality  of 
Asan.  This  property  contains  78 
residential  units,  recreational  facilities, 
and  a  Quonset  hut.  The  enlisted  housing 
was  part  of  the  larger  United  States 
Naval  Station,  Nimitz  Hill  Annex  that 
extended  to  the  southeast.  The 
Department  of  Defense  Education 
Activity  High  School  and  Navy's  Flag 
Circle  housing  are  located  to  the 
southwest.  The  selected  alternative  will 
use  the  existing  residential  imits  for 
affordable  and  social  service  housing 
and  it  will  allow  for  construction  of  an 
additional  80  single-  and  multi-family 
residential  units  here.  This  alternative 
will  use  the  recreational  facilities  and  it 
will  preserve  the  property's  steep  slopes 
and  dense  vegetation. 

The  Nimitz  Hill  Vacant  Lands  (NlOb) 
parcel  covers  183  acres  south  of  Route 
6  and  the  Nimitz  Hill  Enlisted  Housing 
(NlOa)  property.  A  Navy  Public  works 
Canter  sewage  pimiping  station  is 
located  in  the  northern  part  of  the 
prt^erty.  The  selected  alternative  will 
develop  about  100,000  square  feet  of 
space  in  the  northern  part  of  the 
property  for  commercial  and  ciUtural 
facilities,  such  as  hotels,  shopping 
centers,  theaters,  museums  and  art 
galleries.  In  the  southern  part  of  the 
property,  this  alternative  will  build 
about  200  affordable  residential 
townhouses  along  Mount  Alutom  Road. 
The  remaining  imdeveloped  forests  will 
be  set  aside  for  hiking  trails  and 
conservation. 

The  nine-acre  Sasa  Valley  (Nl2a) 
property,  found  in  the  central  region 
municipality  of  Piti,  was  part  of  a 
former  Navy  tank  farm.  TTiere  are  no 
structures  on  the  property  and  it  is 
steeply  sloped  and  heavily  vegetated. 
The  selected  alternative  will  ^ow  for 
possible  expansion  of  the  Guam 
Veterans  Cemetery  located  to  the  north 
and  set  aside  the  remainder  of  the 
property  for  conservation. 

The  Tenjo  Vista  (Nl2b)  parcel, 
covering  559  acres,  contains  steeply 
slewed  forests  and  wetiands.  The 
property  is  located  to  the  east  of  Route 
1  (Marine  Drive),  the  Polaris  Point  (N14) 
property,  and  both  Inner  and  Outer 
Apra  Harbor.  There  are  active  and 
inactive  petroleum  lines  that  lie  beneath 
the  property;  the  center  of  the  property 


was  a  tank  farm.  The  selected 
alternative  will  develop  about  3,000 
square  feet  of  space  for  commercial 
activities  along  Marine  Drive  and  it  will 
set  aside  about  480  acres  for 
conservation. 

The  Polaris  Point  (Nl4)  property 
covers  82  acres  and  is  found  west  of 
Marine  Drive  across  from  the  Tenjo 
Vista  (Nl2b)  property.  Polaris  Point 
Access  Road  crosses  the  property  frx>m 
east  to  west  and  provides  access  to  the 
retained  Polaris  Point  Navy  facilities. 
Outer  Apra  Harbor  lies  northeast  of  the 
property  and  Inner  Apra  Harbor  lies 
southwest.  There  are  wetlands  on  the 
northern  part  of  the  property.  The 
southern  part  of  the  property  contains 
one  building  and  concrete  berms 
remaining  from  the  former  Naval 
Supply  Depot  drum  storage  and  waste 
facility.  The  selected  alternative  will 
develop  about  50,000  square  feet  of 
space  for  industrial  activities  and 
warehouses  and  it  will  also  preserve  the 
wetiands. 

The  New  Apra  Heights  (N15) 
property,  covering  102  acres  of 
undeveloped  land,  is  found  in  the 
southern  region  municipality  of  Santa 
Rita.  Steep  slopes  and  swamp  forest 
wetiands  characterize  the  site.  The 
selected  alternative  will  support  the' 
development  of  a  Government  of  Guam 
wastewater  treatment  plant,  the 
widening  of  Routes  2  A  and  5,  and  set 
aside  the  remainder  of  the  property  for 
conservation. 

The  Route  2A  (Nl6)  property, 
covering  15  acres,  is  found  in  the 
southern  region  in  the  municipality  of 
Sanata  Rita  and  west  of  the  New  Apra 
Heights  (N15)  property.  The  property 
contains  foundations  from  a  demolished 
building.  The  selected  alternative  plans 
development  of  about  32,000  square  feet 
of  space  for  commercial  and  office  uses. 

The  Aflleje/Rizal  Beach  (Nl7) 
property  covers  16  acres  and  is  foimd  in 
the  southern  region  in  the  municipality 
of  Santa  Rita,  'the  property  is  boimded 
on  the  north  by  the  Apra  Harbor  Naval 
Complex;  on  the  east  by  Shoreline  Drive 
(Route  2)  and  the  Public  Works  Center 
Guam  landfill;  on  the  south  by  The  War 
in  the  Pacific  National  Historical  Park; 
and  on  the  west  by  Agat  Bay.  The 
selected  alternative  will  continue  use  of 
the  property  as  a  beach  park  and  for 
conservation. 

The  Old  Apra  Heights  (Nl8)  property, 
a  linear  strip  of  undeveloped  land 
located  east  of  Cross  Island  Road  (Route 
17)  in  the  municipality  of  Santa  Rita, 
covers  13  acres.  The  property  is 
traversed  by  access  roads  (driveways) 
that  lead  to  private  residence  found 
further  to  the  east.  There  is  a  Guam 
Power  Authority  electrical  substation 


adjacent  to  the  southern  part  of  the 
property.  The  selected  alternative  will 
develop  industrial  activities  on  about 
4.5  acres  to  support  the  Guam  Power 
Authority's  activities.  This  alternative 
will  also  develop  5,000  square  feet  of 
space  for  small  neighborhood 
businesses  on  the  remaining  8.5  acres. 

The  Navy  Ordnance  Annex  North 
(west)  (Nl9a)  property  covers  50  acres 
and  it  consists  of  undeveloped  land 
with  steep  slopes  and  dense  vegetation. 
It  is  found  in  the  municipality  of  Santa 
Rita  along  Route  5  and  surrounds  the 
Tupo  Reservofr.  The  selected  alternative 
uses  the  property  for  parks  and 
recreational  activities. 

The  Navy  Ordnance  Annex  North 
(east)  (Nl9b)  property,  covering  52 
acres,  is  found  directiy  east  of  die  Navy 
Ordnance  Aimex  Nortii  (west)  property" 
on  the  other  side  of  Route  5.  Seventeen 
vacant  residential  units  are  in  the 
southern  part  of  the  property,  while  the 
northern  part  of  the  property  is 
imdeveloped.  The  selected  alternative 
will  use  the  existing  residential  units 
and  allow  for  development  of  about 
11,000  square  feet  of  space  to  support 
development  of  a  youth  camp. 

Other  Alternatives 

Navy  analyzed  a  second  "action" 
alternative,  described  in  the  FEIS  as  the 
Lower  Intensity  Alternative.  This 
alternative  considers  development  of 
the  GLUP  '94  properties  with  more  open 
space  and  less  construction.  Under  this 
scheme,  some  existing  facilities  will  be 
renovated  rather  than  expanded,  and 
fewer  new  buildings  will  be  built. 

In  general,  the  Lower  Intensity 
Alternative  reduces  the  build-out 
proposed  by  the  selected  alternative  by 
one-half.  It  proposes  a  smaller  resort  at 
the  FAA  Housing  parcel,  and  woidd  not 
develop  a  golf  course.  Residential 
development  is  reduced,  with  most  of 
the  residential  units  to  be  located  in  the 
northern  and  Barrigada  regions.  There 
would  be  less  commercial  development 
in  residential  neighborhoods.  The 
Lower  Intensity  Alternative  develops 
about  half  of  the  square  footage 
proposed  by  the  selected  alternative  for 
commercial  facilities  and  warehouses. 
This  alternative  develops  no  industrial 
facilities  at  the  Polaris  Point  (Nl4) 
property.  Finally,  the  Guam  Veterans 
Cemetery,  the  barrigada  Sports 
Complex,  and  agricultural  activities  in 
Barrigada  are  not  expanded. 

Navy  analyzed  a  tnird"action" 
alternative,  described  in  the  FEIS  as  the 
Higher  Intensity  Alternative.  Reuse 
would  be  similar  to  that  proposed  under 
the  selected  alternative,  but  with  an 
increase  in  development  densities 
approaching  the  maximum  allowed 
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under  Guam's  then-applicable  I  Tano-ta 
land  use  and  zoning  guidelines.  The 
Higher  Intensity  Alternative  woiUd 
allow  for  more  new  construction  and 
development  than  that  proposed  under 
the  selected  alternative. 

The  Higher  Intensity  Alternative 
develops  a  larger  resort  in  the  northern 
region  and  it  builds  a  27-hole  golf 
course  at  the  FAA  Housing  (N2) 
property.  This  alternative  builds  a  larger 
building  at  the  Harmon  Annex  (N3] 
property  for  educational,  of&ce  or 
community  center  activities.  The  Higher 
Intensity  Alternative  also  develops 
larger  residential  subdivisions  on  all  the 
properties  where  housing  was  proposed 
under  the  selected  alternative. 
Compared  to  the  selected  alternative, 
the  Higher  Intensity  Alternative  would 
dbuble  the  amount  of  proposed  square 
footage  of  commercial  and  industrial 
facilities  on  several  properties.  This 
alternative  also  allows  the  Guam  Power 
Authority  to  build  a  base  load- 
generating  power  plant  on  the  Rizal/ 
Ailleje  Beach  (N17)  property. 

Enviromnental  Impacts 

Navy  analyzed  the  direct,  indirect, 
and  cumulative  impacts  of  each 
alternative.  Effects  on  soils,  geology, 
topography,  hydrology,  air  quality,  land 
use  compatibility,  noise,  cultural 
resources,  terrestrial  biota  and  habitat, 
marine  envirormient,  roads  and  traffic, 
infrastructure,  socioeconomic 
conditions,  public  services,  and  public 
health  and  safety  are  discussed  in  detail 
in  the  Enviromnental  Impact  Statement. 

Significant  Effects 

The  selected  alternative  will  have  a 
significant  impact  on  land  use 
compatibility.  The  proposed  residential 
development  on  the  Bairigada  Route  15 
(N5b)  property  is  incompatible  with  the 
existing  Hawaiian  Rock  Products 
Corporation  quarry  operations  located 
on  the  Barhgada  Hawaiian  Rock  (N5c) 
property.  These  incompatibilities  could 
be  mitigated  by  the  use  of  buffers, 
screening,  setbacks,  and  noise 
attenuation  measures.  This  alternative 
would  not  have  a  significant  impact  on 
visual  resources. 

The  selected  alternative  will  have 
significant  noise  impacts  on  the  new 
housing  to  be  built  on  the  NAS  Officers 
Housing  property  and  in  the  Barrigada 
region.  The  proposed  residential 
development  at  the  NAS  Officers 
Housing  property  would  be  subject  to 
vehicular  noise  along  the  proposed 
Laderan  Tiyan  Parkway.  The  proposed 
residential  development  in  Barrigada 
would  be  subject  to  noise  generated  by 
the  Hawaiian  Rock  Products 
Corporations'  quarry  operations.  The 


impacts  from  noise  could  be  mitigated 
by  the  use  of  buffers  and  noise 
attenuation  measures. 

The  selected  alternative  could  have  a 
significant  unmitigable  impact  on 
cultural  resources.  Pursuant  to  Section 
106  of  the  National  Historic 
Preservation  Act  of  1966.  16  U.S.C.  470f, 
(1994),  and  its  implementing 
regidations.  Protection  of  Historic 
Properties,  36  CFR  part  800,  Navy 
conducted  a  cultural  resource 
assessment  and  determined  that  nine 
GLUP  properties  are  known  to  contain 
historic  sites,  structures,  or  objects  that 
are  either  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places. 
These  nine  properties  are  FAA  Housing 
(N2),  Barrigada  Route  15  (N5A), 
Barrigada  Route  16  (N5B),  Nimitz  Hill 
Enlisted  Housing  (NlOA),  Nimitz  Hill 
Vacant  Lands  (NlOB),  Sasa  Valley 
(N12A),  Tenjo  Vista  (N12B),  Polaris 
Point  (N14),  and  Rizal/ Ailleje  Beach 
(N17). 

Navy  has  completed  consultation 
with  the  Advisory  Council  on  Historic 
Preservation  and  the  Guam  Historic 
Preservation  Officer  pursuant  to  Section 
106  and  its  implementing  regulations. 
These  considtations  identified  actions 
that  Navy  must  take  before  it  conveys 
GLUP  '94  property  and  actions  that  the 
acquiring  entities  must  take  to  avoid  or 
mitigate  adverse  impacts  on  the 
archaeological  sites  that  are  listed  or 
eligible  for  fisting  on  the  National 
Register.  These  obligations  were  set 
forth  in  a  Programmatic  Agreement, 
dated  July  13,  2000,  among  Navy,  the 
Advisory  Council  on  Historic 
Preservation,  and  the  Guam  Historic 
Preservation  Officer. 

Navy  will  include  a  protective  deed 
covenant  in  the  conveyance  documents 
for  all  historic  properties.  The 
provisions  in  the  deed  covenant  will 
require  that  the  acquiring  entities: 
Obtain  the  express  written  permission 
of  the  Guam  Historic  Preservation 
Officer  prior  to  imdertaking  actions  that 
would  disturb  the  ground  of  a  historic 
site,  make  reasonable  efforts  to  prevent 
vandahsm  or  other  disturbances,  and 
permit  the  Guam  Historic  Preservation 
Officer  the  right  to  inspect  the 
archaeological  site  at  adl  reasonable 
times. 

Under  terms  of  the  Programmatic 
Agreement,  all  projects  sponsored, 
funded  or  authorized  by  the 
Government  of  Guam  or  GEDA  that  have 
the  potential  to  affect  historic  properties 
will  undergo  review  in  accordance  with 
Title  21  Guam  Code  Annotated,  Chapter 
76,  Historical  Objects  and  Sites  (1994). 
As  the  selected  alternative  will  develop 
several  properties  containing  historic 
sites,  the  Guam  Historic  Preservation 


Officer's  permission  must  be  obtained 
and  archaeological  data  recovery  or 
other  protective  measures  may  be 
required. 

"The  selected  alternative  will  have 
significant  impacts  on  traffic  and 
circulation.  By  the  year  2010,  traffic 
volumes  on  affected  roadway  segments 
will  increase  bom  as  httle  as  one 
percent  to  as  much  as  40  percent  on 
heavily  affected  routes.  Implementation 
of  this  alternative  will  impact  key 
intersections  in  the  northern,  Barrigada, 
and  southern  regions  of  Guam.  With  the 
exception  of  one  northern  region 
intersection  at  Routes  1  and  16,  these 
impacts  coidd  be  mitigated  by  the 
installation  of  traffic  signals  and  turning 
lanes,  realignment  of  intersection 
approaches,  widening  of  roads,  and 
increasing  alternative  transportation 
programs. 

The  selected  alternative  will  have  a 
significant  cumulative  impact  on  the 
demand  for  electricity.  The  demand  for 
electricity  by  this  alternative  and  other 
plaimed  developments  on  Guam  woidd 
require  the  Guam  Power  Authority  to 
develop  new  electrical  capacity  earlier 
than  previously  projected.  The  selected 
alternative  will  upgrade  or  replace  the 
electrical  distribution  systems  at  each 
property  dining  redevelopment. 

llie  selected  alternative  will  have  a 
significant  impact  on  schools.  This 
alternative's  proposed  residential 
development  will  substantially  increase 
the  niunber  of  students  in  the  northern, 
Barrigada,  and  southern  regions  of  the 
island.  Local  schools  in  Guam  are 
already  at  capacity  and  in  some  cases 
the  schools  are  over  capacity.  The  Reuse 
Plan  does  not  propose  to  build  new 
schools  on  the  GLUP  properties. 

The  selected  alternative  will  have 
significant  cvunulative  impacts  on 
Guam's  health  care,  police,  fire 
protection,  and  civil  defense  services. 
The  new  residential  development  in  the 
northern  and  Barrigada  regions 
proposed  by  the  selected  alternative  and 
other  planned  developments  on  Guam 
will  substantially  increase  the  demand 
for  these  pubfic  services. 

Less  Than  Significant  Impacts  of 
Disposal  and  Reuse 

The  selected  alternatives  will  not 
have  a  significant  impact  on  soils, 
geology,  or  topography.  The  Guam 
Environmental  Protection  Agency 
requires  soil  erosion  control  measures 
for  new  construction  that  will  minimize 
soil  erosion.  Guam  is  located  in  a  highly 
active  seismic  region.  New  construction 
activities  will  be  required  to  meet 
current  building  codes  governing 
seismic  safety. 


Tlie  selected  alternative  will  not  have 
a  significant  impact  on  storm  water 
runoff  and  drainage  patterns,  surface 
and  groundwater  quafity,  or  aquifer 
recharge  potential.  This  alternative  will 
alter  drainage  patterns  and  substantially 
increase  the  quantity  of  storm  water 
nmoff  on  eight  properties  (Harmon 
Annex,  Marine  Drive  Utifity,  Tamuning 
Telephone  Exchange,  NAS  Officer 
Housing,  Barrigada  Route  15,  Anterma 
Site,  Nimitz  Hill  Enlisted  Housing,  and 
Nmitz  Hill  Vacant  Lands),  with  the 
largest  increase  (48  percent)  at  the 
proposed  Barrigada  Route  15  residential 
development.  Rimoff  will  be  controlled 
by  measures  imposed  by  the  Guam 
Enviromnental  Protection  Agency. 
CompUance  with  regulatory 
requirements.  Best  Management 
Practices,  and  spill  prevention  plans 
wUl  minimize  the  potential  for  hitxae 
groimdwater  contamination.  The 
selected  alternative  will  not  have  a 
significant  impact  on  aquifer  recharge 
potential. 

Six  GLUP  '94  properties  contain  flood 
hazard  zones:  Tamuning  Telephone 
Exchange,  Barrigada  Route  16,  Tenjo 
Vista.  Polaris  Point,  Route  2A,  and 
AfUeje/Rizal  Beach.  Development  in 
flood  zones  must  comply  with  Guam's 
floodplain  management  regulations. 
Additionally,  in  accordance  with 
Executive  Order  11988,  Floodplain 
Management,  3  CFR  117  (1978),  Navy 
will  place  a  notice  in  the  conveyance 
document  that  describes  those  uses  that 
are  restricted  under  Federal  and  local 
floodplain  regulations. 

Five  properties  contain  wetlands: 
Bairigada  Route  16,  Barrigada  Route  15, 
Tenjo  Vista,  Polaris  Point,  and  New 
Apra  Heights.  CompUance  with  Federal 
and  local  regulations  governing 
development  in  wetlands  will  prevent 
significant  impacts.  Additionally,  in 
accordance  with  Executive  Order  11990, 
Protection  of  Wetlands,  3  CFR  121 
(1978),  Navy  will  place  a  notice  in  the 
conveyance  doomient  that  describes 
those  uses  that  are  restricted  imder 
Federal  and  local  wetland  regulations. 

TTie  selected  alternative  wul  not  have 
a  significant  impact  on  air  quality. 
Compliance  with  the  regulatory 
requirements  that  control  emissions, 
such  as  the  Clean  Air  Act,  42  U.S.C. 
7401-7671q  (1994),  and  Guam's  Air 
Pollution  Control  Standards  and 
Regulations,  Guam  Public  Law  24-322 
(1998),  will  prevent  significant  impacts 
from  stationary  soinces.  Emissions  from 
vehicular  sources  are  not  expected  to 
exceed  Federal  regulations;  therefore,  no 
significant  impacts  on  air  quafity  are 
anticipated. 

The  selected  alternative  will  not  have 
a  significant  impact  on  terrestrial  biota 


and  habitats.  Navy  consulted  with  the 
United  States  Fish  and  Wildlife  Service 
imder  section  7  of  the  Endangered 
Species  Act  of  1973,  16  U.S.C.  1536 
(1994).  In  a  letter  dated  January  18, 
2000,  the  Fish  and  Wildlife  Service 
concurred  with  Navy's  determination 
that  the  proposed  disposal  and  reuse,  as 
outlined  in  the  Reuse  plan,  of  the 
surplus  Navy  properties  is  not  likely  to 
adversely  affect  the  following  Federally- 
Usted  endangered  species  on  Guam:  the 
fire  tree  (Serianthes  nelsonii),  Mariana 
crow  [Corvus  kubayi),  Mariana  ftiiit  bat 
[Pteropus  mariannus  mariannus], 
Mariana  common  moorhen  [Gallinula 
chloropus  guami),  and  the  Federally- 
listed  threatened  green  sea  tiulle 
(Chelonia  mydas). 

The  acquiring  entities  will  be  reqiiired 
to  prepare  Environmental  Protection 
Plans  (EPPs)  piu-suant  to  the  Water 
Pollution  Control  Act,  Title  10,  Guam 
Annotated  Code,  Pairt  2,  Ch.  47.  EPPs  are 
management  plans  that  identify 
protective  measures  and  constraints  for 
individual  projects  that  must  be 
submitted  to  Guam  environmental 
Protection  Agency  for  review  and 
approval.  The  Government  of  Guam  and 
the  Fish  and  Wildlife  Service  executed 
a  Memorandum  of  Understanding 
(MOU)  to  establish  and  maintain  a 
program  for  the  conservation  of 
Federally  listed  threatened  and 
endangered  species. 

The  selected  alternative  wUl  not  have 
significant  impact  on  marine  resources 
or  Federally  fisted  threatened  or 
endangered  marine  species.  Navy 
engaged  in  consultation  with  the 
National  Marine  Fisheries  Service  under 
section  7  of  the  Endangered  Species  Act. 
In  a  letter  dated  December  23, 1999,  the 
National  Marine  Fisheries  Service 
concurred  that  the  proposed  disposal 
and  reuse  of  the  surplus  Navy  properties 
would  not  likely  adversely  affect 
T'ederally  listed  threatened  or 
endangered  marine  species. 

The  selected  alternative  will  not  have 
significant  impacts  on  potable  water, 
wastewater  collection  and  treatment 
facilities,  and  the  capacity  for  solid 
waste  disposal.  The  Guam  Waterworks 
Authority  has  projected  that  the  island 
will  have  an  excess  capacity  of  10 
million  gallons  per  day  (mgd)  of  potable 
water  in  2010.  The  projected  demand 
for  potable  water  under  the  selected 
alternative  will  be  about  1.5  mgd,  which 
is  below  the  available  excess  capacity  of 
10  mgd. 

There  is  adequate  capacity  available 
at  the  three  wastewater  treatment  plants 
(the  Northern  District  Wastewater 
Treatment  Plant  (WWTP),  the  Agana 
WWTP,  and  the  Agat  WWTP)  that  are 
planned  to  service  the  GLUT  properties. 


The  selected  alternative  will  upgrade  or 
replace  the  wastewater  and  treatment 
distribution  systems  at  each  property 
during  redevelopment. 

The  selected  alternative  assumed  that 
new  solid  waste  facifities  would  be 
developed  because  the  Ordot  Landfill, 
which  has  no  excess  capacity,  will 
close.  The  amoimt  of  solid  waste 
generated  by  this  alternative  is  projected 
to  be  less  than  three  percent  of  the  total 
municipal  sofid  waste  generated  on 
Guam  in  the  year  2008.  Guam's 
Integrated  Solid  Waste  Management 
Plan  recommends  the  reuse,  recovery, 
and  recycling  of  soUd  waste  to  lessen 
the  impacts  on  sofid  waste  facilities. 

The  selected  alternative  will  not  have 
significant  adverse  socioeconomic 
impacts.  This  alternative  will  create 
over  2,000  jobs  that  will  generate  a 
payroll  of  about  $32  million  per  year.  It 
is  expected  that  residents  of  Guam  wiU 
fill  the  new  commercial  and  industrial 
jobs. 

The  selected  alternative  will  not  have 
a  significant  impact  on  the  environment 
as  a  result  of  the  use  of  petroleum 
products  or  the  use  or  generation  of 
hazardous  substances  by  the  acquiring 
entity.  Hazardous  materials  used  and 
hazardous  wastes  generated  by  the 
Reuse  Plan  will  be  managed  in 
accordance  with  Federal  and  local  laws 
and  regulations. 

Implementation  of  the  selected 
alternative  will  not  have  an  impact  on 
pubfic  health  and  safety  at  the  GLUP  '94 
properties.  Navy  will  inform  future 
property  owners  about  the 
environmental  condition  of  the  property 
and  may,  when  appropriate,  include 
restrictions,  notifications,  or  covenants 
in  deeds  to  ensure  the  protection  of 
human  health  and  the  environment  in 
light  of  the  intended  use  of  the  property. 
After  the  property  is  conveyed.  Navy 
will  assist  the  acquiring  entities  in  the 
removal  and  disposal  of  newly 
discovered  unexploded  ordnance  to  the 
extent  required  by  then-applicable 
federal  laws  and  regulations  and  then- 
applicable  Navy  and  DoD  policies, 
subject  to  Congressional  authority  and 
the  availability  of  appropriated  funds. 

Executive  Ctder  12898.  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Popiilations,  3  CFR  859 
(1995),  requires  that  Navy  determine 
whether  any  low  income  and  minority 
populations  will  experience 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
from  the  proposed  action.  Navy 
analyzed  the  impacts  on  low  income 
and  minority  populations  pursuant  to 
Executive  Order  12898.  The  FEIS 
addressed  the  potential  human  health, 
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sodoeconomic,  and  environmental 
effects  of  the  various  proposed 
alternatives.  Minority  and  low-income 
populations  residing  within  the  regions 
where  the  GLUP  properties  are  located 
will  not  be  disproportionately  affected. 

•   Navy  also  analyzed  the  impacts  on 
children  pursuant  to  Executive  Order 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks,  3  CFR  198  (1998).  Under  the 
selected  alternative,  the  largest 
concentration  of  children  would  be 
present  in  the  residential,  educational, 
and  recreational  areas.  The  selected 
alternative  would  not  pose  any 
disproportionate  environmental  health 
or  safety  risks  to  children. 

Mitigation 

Implementation  of  Navy's  decision  to 
dispose  of  the  surplus  property  does  not 
require  Navy  to  implement  any 
mitigation  measures.  Navy  will  take 
certain  actions  to  implement  existing 
agreements  and  regulations.  These 
actions  are  treated  as  agreements  or 
regulatory  requirements  rather  than 
mitigation. 

The  FEIS  identified  and  discussed 
those  actions  that  will  be  necessary  to 
minimize  or  avoid  the  impacts 
associated  with  the  reuse  and 
redevelopment  of  the  GLUP  '94  Navy 
surplus  property.  The  acquiring  entities, 
under  direction  of  Federsd  and  local 
agencies  with  regulatory  authority  over 
protected  resources,  will  be  responsible 
for  implementing  necessary  mitigation 
measures  following  disposal  of  the 
property. 

Comments  Received  on  the  Final  EIS 

Navy  received  comments  on  the  FEIS 
from  the  Earthjustice  Legal  Defense 
Fund,  a  private  organization  writing  on 
behalf  of  the  Center  for  Biological 
Diversity.  All  of  the  substantive 
comments  concerned  issues  already 
discussed  in  the  FEIS. 

Regulations  Governing  the  Disposal 
Decision 

Since  the  proposed  action 
contemplates  a  disposal  under  the 
Defense  Base  Closure  and  Realignment 
Act  of  1990  (DBCRA).  Public  Law  101- 
510, 10  U.S.C.  2687  note  (1994),  Navy's 
decision  was  based  upon  the 
environmental  analysis  in  the  FEIS  and 
application  of  the  standards  set  forth  in 
the  DBCRA,  the  Federal  Property 
Management  Regulations,  41  CFR  part 
101-47,  and  the  Department  of  Defense 
Rule  on  Revitalizing  Base  Closure 
Communities  and  Commimity 
Assistance,  32  CFR  parts  174  and  175. 


Conclusion 

The  Local  Redevelopment  Authority 
has  determined  in  its  Reuse  Plan  that 
the  GLUP  '94  surplus  Navy  properties 
should  be  used  for  various  purposes 
including  parks  and  recreational, 
historical  and  natural  resource 
conservation,  residential,  commercial, 
resort,  industrial,  and  agricultxiral 
activities.  The  property's  location, 
physical  characteristics,  existing 
infrastructure,  as  well  as  current  uses  of 
adjacent  property  make  it  appropriate 
for  the  proposed  uses. 

Although  the  "No  Action"  Alternative 
has  less  potential  for  causing  adverse 
environmental  impacts,  this  alternative 
woiUd  not  result  in  more  efficient  Navy 
operations  or  lower  operational  costs. 
Additionally,  it  would  not  foster  local 
economic  redevelopment  and  would  not 
create  new  jobs. 

The  acquiring  entities,  under  the 
direction  of  Federal  and  local  agencies 
with  regulatory  authority  over  protected 
resources,  will  be  responsible  for 
adopting  practicable  means  to  avoid  or 
minimize  environmental  harm  that  may 
result  from  implementing  the  Reuse 
Plan. 

Accordingly,  Navy  will  dispose  of  the 
GLUP  *94  siuplus  Navy  property  in  a 
manner  that  is  consistent  with  the 
Government  of  Guam's  Reuse  Plan  for 
the  property. 

Dated:  Marcli  2,  2001. 
Duncan  Holaday, 

Deputy  Assistant  Secretary.  (Installations  and 
Facilities). 
(FR  Doc.  01-6047  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

[Docket  No*.  FE  CAE  Ot-48,  C&E  01-49, 
CAE  01-SO  and  CAE  01-51,  CertHlcation 
Notice— 197] 

Offloe  of  Fo««M  Energy;  Notice  of 
FNIngs  of  Coal  Capability  of  QenPower 
Mdntoah.  LLC,  FPLE  Rhode  Island 
Stale  Enairgy,  LP.,  Fraastone  Powrar 
GanaraUon,  LP.,  and  Carvllla  Energy, 
LLC,  Povvarplant  and  Induatrlal  Fual 
UaaAct 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  filing. 

summary:  GenPower  Mcintosh,  LLC, 
FPLE  Rhode  Island  State  Energy,  L.P., 
Freestone  Power  Generation,  L.P.,  and 
Carville  Energy,  LLC,  submitted  coal 
capability  self-certifications  pursuant  to 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended. 


ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Coal  &  Power  Im/Ex,  Fossil  Energy, 
Room  4G-039,  FE-27,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624 

SUPPLEMENTARY  INFORMATION:  Title  11  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natiiral  gas  or  petroleum  as  its  primary 
energy  source  shaU  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fiieL 
Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  filed  with  the  Department  of 
Energy.  The  Secretary  is  required  to 
publish  a  notice  in  the  Federal  Register 
that  a  certification  has  been  filed.  The 
following  owners/operators  of  the 
proposed  new  baseload  powerplants 
have  filed  a  self-certification  in 
accordance  with  section  201(d). 

Owner:  GenPower  Mcintosh,  LLC, 
(C&E  01-48). 

Operator:  General  Electric 
Intematioaal,  Inc. 

Location:  Effingham  County,  Georgia. 

Plant  Configuration:  Combined-cycle. 

Capacity:  529  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale  power 
market. 

In-Service  Date:  January  2004. 

Owner;  Rhode  Island  State  Energy 
Partners,  L.P..  (C&E  01-49). 

Operator:  FPLE  Rhode  Island  State 
Energy,  L.P. 

Location;  Johnston,.  Rhode  Island. 

Plant  Configuration:  Combined-cycle. 

Capacity:  535  MW. 

Fuel:  Natural  gas. 

Purchasing  Entities:  The  New  England 
wholesale  energy  market.. 

In-Service  Date:  July  1,  2002. 

Owner:  Freestone  Power  Generation, 
L.P.,  (C&E  01-50). 

Operator:  Freestone  Power 
Generation,  L.P. 

Location:  Freestone  Coimty,  Texas. 

Plant  Configuration:  Combined-cycle. 

Capacity;  1,050  MW. 

Fuel:  Natural  gas. 
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Purchasing  Entities:  Calpine  Energy 
Services,  L.P.  and  other  wholesale 
purchasers. 

In-Service  Date:  May  1,  2002. 

I  Owner;  Carville  Energy  LLC,  (C&E  01- 
51). 

I  Operator:  Calpine  Central,  L.P. 

\Location:  Carville,  Louisiana. 

\Plant  Configuration:  Combined-cycle. 

Capacity;  508  MW. 

\Fuel:  Natural  gas. 

Purchasing  Entities:  Wholesale 
market. 

iln-Service  Date:  June  2002. 

Itesued  in  Washington,  DC,  February  28, 
2001. 

Anthony  J.  Como, 

Deputy  Director,  Electric  Power  Regulation, 
Office  of  Coal  6-  Power  Im/Ex,  Office  of  Coal 
&■  Power  Systems,  Office  of  Fossil  Energy. 
[FR  Doc.  01-6054  Filed  3-9-01;  8:45  am) 

BHXMQ  CODE  S460-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaalon 

[Docket  No.  ER01-959-000] 

Allegheny  Energy  Global  Markets, 
LLC;  Notica  of  laauance  of  Order 

March  6,  2001. 

Allegheny  Energy  Global  Markets, 
LLC  (AEGM)  submitted  for  filing  a  rate 
schedule  under  which  AEGM  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  AEGM  also  requested  waiver  of 
various  Commission  regxilations.  In 
particular,  AEGM  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  seciirities  and  assumptions 
ofliabUitybyAEGM. 

On  March  1,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
OfiSce  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
imder  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  AEGM  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Stiwt,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  AEGM  is 
aiithorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 


guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  afiected  by  continued 
approval  of  AEGM's  issuances  of 
securities  or  assumptions  of  liabiUty. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  April 
2,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed.  us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-«049  Filed  3-9-01;  8:45  am) 

BILLING  CODE  <n7-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  RP01-240-000] 

ANR  Pipeline  Company,  Notice  of 
Proposed  Changae  In  FERC  Gas  Tariff 

March  6,  2001. 

Take  notice  that  on  February  28,  2001, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing,  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets  proposed  to 
become  effective  March  1,  2001: 

Forty-sixth  Revised  Sheet  No.  8 
Forty-sixth  Revised  Sheet  No.  9 
Forty-fifth  Revised  Sheet  No.  13 
Fifty-fifth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
recovery  of  approximately  $4.0  million 
of  above-market  costs  that  are  associated 
with  its  obligations  to  Dakota 
Gasification  Company  (Dakota).  ANR 
proposes  a  reservation  surcharge 
applicable  to  its  Part  284  firm 
transportation  customers  to  collect 
ninefy  percent  (90%)  of  the  Dakota 
costs,  and  an  adjustment  to  the 
maximum  base  tariff  rates  of  Rate 
Schedule  ITS  and  overrun  rates 
applicable  to  Rate  Schedule  FTS-2,  so 
as  to  recover  the  remaining  ten  percent 
(10%).  ANR  also  advises  that  the 


proposed  changes  would  increase 
current  quarterly  Above-Market  Dakota 
Cost  recoveries  from  $2,023,299  to 
$4,003,607. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  ahiotion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Boergers. 

Secretary. 

[FR  Doc.  01-5991  Filed  3-9-01;  8:45  am] 

BMJJNG  CODE  STIT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Regulatory  Commiaalon 
[Docket  No.  RP01-2S7-000] 

ANR  Pipeline  Company;  Notice  of 
Propoaed  Changes  in  FERC  Gaa  Tariff 

March  6,  2001. 

Take  notice  that  on  February  28,  2001, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheet,  proposed 
to  become  effective  March  1,  2001. 

Fifty-sixth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheet  is  being  filed  to  implement 
the  annual  reconciliation  of  the  recovery 
of  its  Above-Market  Dakota  Costs,  as 
required  by  its  tariff  recovery 
mechanism.  ANR  advises  that  the  filing 
proposes  a  reservation  surcharge 
adjustment  of  $0,005  applicable  to  its 
currenUy  effective,  firm  service  Rate 
Schedules.  Pursuant  to  this  surcharge, 
ANR  proposes  to  recover,  over  the 
twelve  month  period  of  March  1,  2001 
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to  February  28,  2002,  the  $308,585  of 
Above-Market  Dakota  Cost 
undercollections,  inclusive  of  interest, 
which  are  reflected  in  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  ME..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.feK.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Conmients  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-6007  Filed  3-9-01;  8:45  amj 

MLUNG  COM  snr-oi-M 


DEPARTMEFfT  OF  ENERGY 

Federal  Energy  Regulatory 
Coinmiesion 

[Docket  No.  RP01-259-000] 

ANR  Pipeline  Compeny;  Notice  of 
Propoeed  Changea  in  FERC  Gaa  Tariff 

March  6.  2001. 

Take  notice  that  on  March  1,  2001, 
ANR  Pipeline  Company  (ANR)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 .  the 
following  revised  tariff  sheet  proposed 
to  be  effective  April  1,  2001. 

Fifteenth  Revised  Sheet  No.  19 

ANR  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  annual 
redetermination  of  the  levels  of  ANR's 
Transporter's  Use  (%)  as  required  by 
ANR's  ciuxently  effective  tariff,  to 
become  effective  April  1,  2001.  This 
redetermination  reflects  a  decrease  in 
the  fuel  use  percentages  for  a  majority 
of  the  transportation  rate  routes  on 
ANR's  system,  as  well  as  for  storage. 

ANR  states  that  all  of  its  Volume  No. 
1  and  Volume  No.  2  customers  and 


interested  State  Commissions  have  been 
mailed  a  copy  of  this  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Boergara, 

Secretary. 

(FR  Doc.  01-«008  Filed  3-9-01;  8:45  am) 

giUJNO  cow  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Docket  No.  RP01-255-000] 

Cove  Point  LMS  Limited  Partnersliip; 
Notice  of  Tariff  HIIng 

March  6.  2001. 

Take  notice  that  on  March  1,  2001, 
Cove  Point  LNG  Limited  Partnership 
(Cove  Point)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  First  Revised  Sheet  no. 
7,  with  a  proposed  effective  date  of 
April  1,2001. 

Cove  Point  states  that  the  tariff  sheet 
sets  forth  the  restatement  and 
adjustment  to  its  retainage  percentages, 
pursuant  to  the  section  1.37  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Cove  Point  states  that  copies  of  the 
filing  is  being  served  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  AU  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Bfiergers, 

Secretary. 

[FR  Doc.  01-6005  Filed  3-»-01;  8:45  am] 

BILLMO  CODE  SMT-OI-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  ER01-570-000,  ER01-570-001] 

Deartxyn  Induatrial  Generation,  LLC; 
Notice  of  laauance  of  Order 

March  6,  2001. 

Dearborn  Industrial  Generation,  L.L.C. 
(Dearborn)  submitted  for  filing  a  rate 
schedule  under  which  Dearborn  will 
engage  in  wholesale  electric  power  and 
energy  transactions  at  market-based 
rates.  Dearborn  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Dearborn  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  hiture 
issuances  of  securities  and  assiunptions 
of  liability  by  Dearborn. 

On  February  27,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Dearborn  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
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20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period.  Dearborn 
is  authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
piuposes. 

Tne  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  aJffected  by  continued 
approval  of  Dearborn's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
29,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed.  us/online/rims.h  tm .  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6051  Filed  3-9-01;  8:45  am) 

BIUMQ  COOE  «n7-01-« 


DEPARTMENT  OF  EI«IERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docketo  No.  ER01-748-000;  ER01-74»- 
001] 

Harquaiiaia  Generating  Company,  LLC; 
Notice  of  laauance  of  Order 

March  6,  2001. 

Harquahala  Generating  Company,  LLC 
(Harquahala)  submitted  for  filing  a  rate 
schedule  under  which  Harquahala  will 
engage  in  wholesale  electic  power  and 
energy  transactions  at  market-based 
rates.  Harquahala  also  requested  waiver 
of  various  Commission  regulations.  In 
particular,  Harquahala  requested  that 
the  Commission  grant  blanket  approval 
imder  18  CFR  Part  34  of  all  future  of 
issuances  of  securities  and  assumptions 
of  liability  by  Harquahala. 

On  February  28,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  AppUcations, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 


Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Harquahala  shoiUd  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rides  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period, 
Harquahala  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Harquahala's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
30,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed.  us/online/rims. htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6052  Filed  3-9-01;  8:45  am) 

BILIJNO  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER01 -943-000] 

Heard  County  Power,  LLC;  Notice  of 
laauance  of  Order 

March  6,  2001. 

Heard  County  Power,  L.L.C.  (Heard 
County)  submitted  for  filing  a  rate 
schedule  under  which  Heard  County 
will  engage  in  wholesale  electric  power 
and  energy  transactions  at  market-based 
rates.  Heard  County  also  requested 
waiver  of  various  Commission 
regulations.  In  particular.  Heard  County 
requested  that  die  Commission  grant 
blanket  approval  under  18  CFR  Part  34 


of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  Heard 
County. 

On  February  27,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Heard  County  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  Heard 
County  is  authorized  to  issue  securities 
and  assume  obligations  or  liabilities  as 
a  guarantor,  endorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  such 
issuance  or  assumption  is  for  some 
lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Heard  County's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
29,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  from  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE.. 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at  http:/ 
/www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-6050  Filed  3-9-01;  8:45  am] 

BtLUNG  CODE  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER01-905-000] 

MEP  Pleaaant  Hill  Operating,  LLC; 
Notice  of  laauance  of  Order 

March  6,  2001. 

MEP  Pleasant  Hill  Operating,  LLC 
(MEP)  submitted  for  filing  a  rate 
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schedule  under  which  MEP  will  engage 
in  wholesale  electric  power  and  energy 
transactions  at  market-based  rates.  MEP 
also  requested  waiver  of  various 
Commission  regulations.  In  particular, 
MEP  requested  that  the  Commission 
grant  blanket  approval  under  18  CFR 
Part  34  of  all  futiu^  issuances  of 
securities  and  assiunptions  of  liability 
by  MEP. 

On  February  20.  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  Part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  MEP  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214). 

Absent  a  request  to  be  heard  in 
opposition  within  this  period,  MEP  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as  a 
guarantor,  indorser,  siu«ty,  or  otherwise 
in  respect  of  any  security  of  another 
person:  provided  that  such  issuance  or 
assumption  is  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  MEP's  issuances  of 
sectirities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
22,2001. 

Copies  of  the  full  text  of  the  Order  are 
available  fro  the  Conunission's  Public 
Reference  Branch,  888  First  Street,  NE, 
Washington,  DC  20426.  The  Order  may , 
also  be  viewed  on  the  Internet  at  http:/ 
/www. fere. fed.  us/online/rims.htm  (call 
202-208-2222  for  assistnace). 

Ddvid  P.  Boergere, 

Secretary. 

(PR  Ooc.  01-5984  Filed  3-9-01;  8:45  am] 

BtUMQ  COM  a717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comtnlsalon 

[Docket  No.  RP01-241-000] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Tariff  Filing 

March  6,  2001. 

Take  notice  that  on  February  28.  2001, 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.    . 

MRT  hereby  files  a  true-up  of  MRT's 
Gas  Supply  Realignment  Costs  (GSRC) 
for  the  period  of  recovery  from 
September  1.  2000  through  November 
30.  2000. 

MRT  states  that  a  copy  of  this  filing 
is  being  mailed  to  each  of  MRT's 
customers  and  to  the  state  commissions 
of  Arkansas.  Missouri  and  Illinois. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Conunission's  web  site  at 

http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5992  Filed  3-9-01;  8:45  am] 

BIUJNG  CODE  Sn7-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  RP01-237-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Rling 

March  6.  2001. 

Take  notice  that  on  February  28,  2001. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Fourth  Revised 
Volume  No.  1.  First  Rev  Thirty-Second 
Rev  Sheet  No.  9.  to  become  effective 
March  1.2001. 

National  states  that  under  Article  11, 
section  2,  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Interruptible  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 
above  or  below  the  IG  rate  as  calculated 
under  section  1  of  Article  n.  The 
recalculation  produced  an  IG  rate  of 
$1.11  per  dth.  In  addition.  Article  m, 
section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
maximum  IG  rate. 

National  states  that  copies  of  the  filing 
have  been  served  upon  all  customers  on 
the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  ph)test  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/ordine/ 
rims.htm  (call  202-208-2222  for 
assistance). 

Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See.  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
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Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5988  Filed  3-9-01;  8:45  am] 

BILUNG  COOE  S717-01-M 

1 

D^ARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-246-000] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Proposed  Changes 
in  FERC  Gas  Tariff 

March  6,  2001. 

Take  notice  that  on  March  1,  2001, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
be  part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  certain  tariff 
sheets  listed  on  Appendix  A  to  the 
filing,  to  be  effective  April  1,  2001. 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  new  Riate 
Schedule  LPS,  under  which  Natural 
would  provide  an  interruptible  park  and 
loan  service  based  on  system  operating 
conditions  and  line  pack,  without 
reliance  on  storage.  Natural  is  also 
proposing  other  conforming  changes  in 
the  General  Terms  and  Conditions  of  the 
Tariff,  particularly  in  section  5.7 
relating  to  the  priority  of  service.  This 
proposed  new  service  will  assist  ■ 
Shipper  in  managing  its  imbalances,  in 
avoiding  penalties,  imbalance  charges 
and  cashouts  and  in  Handling  its  overall 
portfolio  of  services. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  its  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regidatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/  , 
rims.htm  (call  202-208-2222  for 


assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5997  Filed  3-9-01;  8:45  am] 

BlUJNa  CODE  8717-1IMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01 -244-000] 

Northwest  Aiasloin  Pipelir>e  Company; 
Notice  of  Tariff  Filing 

March  6.  2001. 

Take  notice  that  on  February  28,  2001, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  tendered  for  filing 
to  become  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  Fiftieth  Revised 
Sheet  No.  5,  proposed  to  be  effective 
January  1,  2001. 

Northwest  Alaskan  states  that  the 
purpose  of  the  instant  filing  is  to  remove 
its  administrative  charges  from  the 
demand  charges  stated  in  its  tariff  and 
to  provide  for  payment  by  Pan- Alberta 
Gas  (U.S.)  hic.  (Pan- Alberta)  of  the  net 
amount  (i.e.,  the  total  amount  Pan — 
Alberta  has  agreed  to  pay  to  Northwest 
Alaskan,  less  the  litigation  costs  that  it 
already  has  paid  through  Northwest 
Alaskan's  administrative  charges)  owed 
by  Northwest  Alaskan  under  the  parties' 
Settlement  Agreement  of  November  28, 
2000.  Northwest  Alaskan  further  states 
that  the  Conunission  approved  the 
parties'  settlement  on  February  7,  2001, 
by  letter  order  in  Northwest  Alaskan's 
Docket  Nos.  RP99-308-003,  et  al..  94 
FERC  161,098. 

Northwest  Alaskan  states  that  it  is 
serving  copies  of  the  instant  filing  on  its 
affected  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a'motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/oidine/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(ii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www. fere. fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5995  Filed  3-*-01;  8:45  am] 

BtLLMO  CODE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-2S2-000] 

Northwest  PipeHne  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

March  6.  2001. 

Take  notice  that  on  March  1,  2001, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff  the  following  tariff 
sheets,  to  be  effective  April  1,  2001: 

Third  Revised  Volume  No.  1 

Thirteenth  Revised  Sheet  No.  14 
Original  Volume  No.  2 
Thirtieth  Revised  Sheet  No.  2.1 

Northwest  states  that  the  purpose  of 
this  filing  is  to  propose  new  fuel 
reimbursement  factors  (Factors)  for 
Northwest's  transportation  and  storage 
rate  schedules.  The  Factors  allow 
Northwest  to  be  reimbursed  in-kind  for 
the  fuel  used  during  the  transmission 
and  storage  of  gas  and  for  the  volumes 
of  gas  lost  and  imaccounted-for  that 
occur  as  a  normal  part  of  operating  the 
transmission  system. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  Northwest's 
customers  and  Interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.farc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  IS  CFR 
385.2001(a)(l)(iii]  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbeU.htm. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-6002  Filed  3-9-01;  8:45  am] 

HUMQ  COOK  Sn7-«1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  RaguMory 
Commiesion 

[Doctot  No.  RP9e-4O-000] 

Panhendle  Eeetern  Pipeline  Company; 
Notica  ol  Informal  Settlement 
Confereitce 

March  6,  2001. 

An  informal  settlement  conference 
will  be  held  in  the  above  docket 
regarding  the  Kansas  ad  valorem  tax 
refund  issues  in  the  proceedings 
involving  the  Panhandle  Eastern 
Pipeline  Company  system.  The 
conference  will  be  held  on  March  13, 
2001,  at  the  Hilton  Kansas  City  Airport 
hotel,  8801  112th  Street,  NW..  Kansas 
City,  Missouri.  The  conference  will 
begin  at  8:00  a.m.  For  questions 
concerning  the  conference,  please  call 
Deborah  Osborne,  Dispute  Resolution 
Service.  Her  telephone  number  is  202- 
208-0831  and  her  e-mail  address  is 
dehomh.oshome%ferc.fed.us.  All 
interested  parties  in  the  above- 
referenced  docket  are  requested  to 
attend. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5987  Filed  3-9-01;  8:45  am] 

■UJNG  cooc  snr-ei-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaelon 

[Dodnt  No.  RP01-2SO-000] 

Panhandte  Eaatam  Pipe  Una 
Company;  Nolice  of  Propoeed 
Charigee  In  FERC  Gaa  Tariff 

March  6.  2001. 

Take  notice  that  on  March  1,  2001, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  tariff  sheets  listed  on 
Appendix  A  to  the  filing,  to  become 
effective  April  1,  2001. 

Panhandle  states  that  this  filing  is 
made  in  accordance  with  section  24 
(Fuel  Reimbursemeut  Adjustment)  of 
the  General  Terms  and  Conditions  in 
Panhandle's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheets  filed  herewith  reflect  the 
following  changes  to  Fuel 
Reimbursement  Percentages: 

(1)  No  change  in  the  Gathering  Fuel 
Reimbursement  Percentage; 

(2)  No  change  in  'he  Field  Zone  Fuel 
Reimbursement  Percentage; 

(3)  A  0.03%  increase  in  the  Market 
Fuel  Reimbursement  Percentage; 

(4)  No  change  in  the  Injection' and 
Withdrawal  Field  Area  Storage 
Reimbursement  Percentages;  and 

(5)  No  change  in  the  Injection  and 
Withdrawal  Market  Area  Storage 
Reimbursement  Percentages. 

Panhandle  further  states  that  copies  of 
this  filing  are  being  served  on  all 
afiiected  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conunissibn's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  area  available  for 
public  inspection  in  the  Public 
Reference  Room.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 


paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 

Commission's  web  site  at  http:// 
www.ferc.fed.us/efi/doorbellJitm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6000  Filed  3-9-01;  8:45  am] 

BNJJNQ  COOC  snr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodnt  No.  RP01-M3-000] 

Pine  Needle  LNG  Company,  LLC; 
Nodca  of  Tariff  FHIng 

March  6.  2001. 

Take  notice  that  on  February  28,  2001, 
Pine  Needle  LNG  Company,  LLC  (Pine 
Needle)  tendered  for  filing  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
certain  new  and  revised  tariff  sheets, 
which  are  enumerated  in  Appendix  A  to 
the  filing,  with  an  effective  date  of 
March  31,  2001. 

Pine  Needle  proposes  herein  to  revise 
its  tariff  to  reflect  new  customer  services 
and  business  practices  that  will  be 
available  on  Pine  Needle's  Electronic 
Bulletin  Board  (EBB).  As  is  described 
more  fully  herein,  Pine  Needle's 
proposed  tariff  modifications  relate 
specifically  to  the  following  areas: 

•  Formalizing  and  establishing 
certain<pipeline  business  practices 
including  those  relating  to  capacity 
release  and  scheduling  equality; 

•  Revising  certain  billing  and 
payment  practices;  and 

•  Modifying  and  formalizing  certain 
pipeline  business  practices  including 
establishing  daily  rates  and  adopting  the , 
GISB  standard  Trading  Partaer 
Agreement. 

Pine  Needle  states  that  it  is  serving 
copies  of  the  filing  to  its  affected 
customers,  interested  State 
Commissions  and  other  interested 
ptarties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rides  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See  18  CFR 
385. 2001  (a)(l){iii)  and  the  instructions 
on  the  Conunission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5994  Filed  3-9-01;  8:45  am] 

BNXMO  COOe  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  RP01-242-000] 

SouttMm  Natural  Gee  Company; 
Notice  of  Tariff  Rling 

March  6.  2001. 

Take  notice  that  on  February  28,  2001, 
Southern  Natural  Gas  Company 
(Southern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1 ,  listed  in  Attachment  A 
to  the  filing,  with  an  effective  date  of 
April  1,  2001. 

Southern  states  that  the  purpose  of 
the  filing  is  to  permit  Southern  to 
implement  a  park  and  loan  (PAL) 
service  on  its  system.  Southern  states 
that  the  tariff  sheets  include  a  new  Rate 
Schedule  PAL,  a  new  proforma  service 
agreement  for  the  PAL  service,  the 
applicable  rate  sheet  and  various 
changes  to  its  General  Terms  and 
Conditions  describing  the  priority  of 
service  and  creditworthiness  standards 
for  the  PAL  service. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regidations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/ordine/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  intwnet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbeU.htm. 

David  P.  Boei^rs, 

Secretary. 

(FR  Doc.  01-5993  Filed  3-9-01;  8:45  am] 

HLUNQ  COOE  a»17-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaelon 

[Docket  No.  RP01-248-000] 

Southweat  Gaa  Storage  Company; 
Notice  of  Propoeed  Changee  In  FERC 
Gaa  Tariff 

March  6.  2001. 

Take  notice  that  on  March  1,  2001, 
Southwest  Gas  Storage  Company 
(Southwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Third  Revised  Sheet  No. 
5,  proposed  to  become  effective  April  1, 
2001. 

Southwest  states  that  this  filing  is 
made  in  accordance  with  Section  16 
(Fuel  Reimbursement  Adjustment)  of 
the  General  Terms  and  Conditions  in 
Southwest's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  Fuel 
Reimbursement  Adjustment  filed 
herewith  reflects  the  following  Fuel 
Reimbursement  Percentages:  (1)  West 
Area  Storage  FaciUties  Injection  1.36% 
and  Withdrawal  0.63%;  and  (2)  East 
Area  Storage  FaciUties  Injection  2.56% 
and  Withdrawal  1.21%. 

Southwest  further  states  that  copies  of 
this  filing  are  being  served  on  all 
affected  customers  and  applicable  state 
regidatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection  in  the  PubUc  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a){l){iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  BoetgeTB, 

Secretary. 

[FR  Doc.  01-5985  Filed  3-9-01;  8:45  am] 

■UJNQ  cooe  cnr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Docket  No.  RP01-238-000] 

Tenneeeee  Gee  Pipeline  Company; 
Notice  of  Propoeed  Cttangea  to  FERC 
Gaa  Tariff 

March  6.  2001. 

Take  notice  that  on  February  28.  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1.  First  Revised  Sheet  No. 
240,  with  an  effective  date  of  April  1, 
2001. 

Tennessee  states  that  this  revised 
sheet  is  being  filed  to  clarify  certain 
imbalance  provisions  of  its  Park  and 
Loan  (PAL)  service  imder  Rate  Schedule 
PAL. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  sections  385.214  or 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  of  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  the  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
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lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  httpJ 
/www. fere. fed.  us/efi/doorbeU.htm. 

David  P.  Boergen, 

Secretary. 

[FR  Doc.  01-5989  Filed  3-9-01;  8:45  am] 

■UJNQ  cooe  tnT-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 


[Dockat  No.  RP01-239-000] 


Tenneeeee  Gae  Pipeline  Compeny; 
Notice  of  Propoeed  Cttangee  In  FERC 
Gaa  Tariff 

March  6.  2001. 

Take  notice  that  on  February  28,  2001, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fifth  Revised 
Sheet  No.  159  and  Fifth  Revised  Sheet 
No.  220.  Tennessee  requests  that  the 
tariff  sheets  be  made  effective  April  1, 
2001. 

Tennessee  is  proposing  to  provide 
flexibiUty  for  customer's  use  of  their 
Transportation  Path  under  Extended 
Delivery  Service  and  Extended  Receipt 
Service  (ED/ERS)  and  remove  any 
requirement  that  receipt  and  delivery 
points  used  under  EDS/ERS,  be  either 
upstream  or  downstream,  respectively, 
of  the  customer's  Transportation  Path. 
Tennessee  is  also  updating  the  language 
used  for  EDS/ERS  in  Rate  Schedule  FT- 
A. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 


385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.  us/efi/doorbeU.htm. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-5990  Filed  3-9-01;  8:45  am) 

BH±MQ  cool  triT-tl-H 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  RP01-2S1-000] 

TraneColorado  Gaa  Tranamlaelon 
Company;  Notice  of  Relmbureement 
Report  and  Tariff  Rlbtg 

March  6.  2001. 

Take  notice  that  on  March  1,  2001, 
TransColorado  Gas  Transmission 
Company  (TransColorado)  tendered  for 
filing  its  aimual  Fuel  Gas 
Reimbiirsement  Percentage  (FGRP) 
report  and  proposed  a  0.1%  variance 
adjustment  to  be  effective  April  1,  2001. 

"TransColorado  also  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1 ,  Sixth  Revised  Sheet  No. 
247  and  Second  Revised  Sheet  No. 
247A,  to  be  effective  April  1,  2001. 

TransColorado  states  that  the  filing  it 
being  made  to  revise  its  FGRP  provision 
to  allow  for  the  recovery  or  return  of 
lost,  gained,  or  unaccounted-for  gas  in 
connection  with  transportation  service 
for  future  Phase  I  shippers. 

TransColorado  states  that  it  does  not 
intend  to  apply  the  Lost  and 
Unaccoimted  for  provisions  to  existing 
Phase  I  contracts.  The  Phase  I  Lost  and 
Unaccoimted-for  gas  provision  will  only 
be  applied  to  contracts  entered  into  after 
March  1,  2001,  because  TransColorado's 
existing  Phase  I  shippers  contracted  that 
they  would  not  be  subject  to  a  fuel  or 
lost  and  imaccoimted-for  gas 
reimbursement  and  TransColorado 
believe  that  it  is  boimd  to  honor  those 
agreements. 

TransColorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  its 
customers,  the  New  Mexico  Public 
Utilities  Commission  and  the  Colorado 
Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
March  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www/ fere. fed. us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbeIl.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-6001  Filed  3-9-01;  8:45  am] 

MLLMO  cooe  e717-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Dockat  No.  RP01-245-000] 

Tranacontlnental  Gaa  Pipe  Line 
Corporation;  Notice  of  Tariff  HIIng 

March  6.  2001. 

Take  notice  that  on  March  1,  2001, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the  tariff 
sheets  listed  in  appendix  A  to  that 
filing,  to  become  effective  April  1,  2001. 

Transco  states  that  the  tariff  sheets 
submitted  in  the  filing  reflect  a  general 
rate  increase.  Transco  states  that  the 
cost  of  service  proposed  in  the  filing  is 
$876,958,109,  compared  to  a  cost  of 
service  of  $649,115,408  underlying 
Transco's  rates  found  just  and 
reasonable  in  Docket  No.  RP97-71,  as 
more  fully  described  in  the  filing. 
Transco  states  that  the  principal  factors 
supporting  the  increase  in  cost  of 
service  are  (1)  an  increase  in  rate  tiase 
resulting  from  additional  plant,  (2)  an 
increase  in  rate  of  retiun  and  related 
taxes,  and  (3)  an  increase  in  operation 
and  maintenance  expenses. 

Transco  further  states  that  the  filing 
reflects  the  following  changes  from  its 
pre-filed  methods:  (1)  A  proposed 
decrease  in  the  annual  depreciation 
accrual  rate  for  three  of  its  plant 
categories,  (2)  the  application  of 
established  cost  allocation  methods  to    . 
the  NIPPS/IEC  transportation  service, 
(3)  the  inclusion  of  the  Commission 
approved  Maiden  Lateral  Surcharge,  (4) 
the  roll-in  of  Transco's  Mobile  Bay 
expansion  project  approved  in  Docket 
No.  CP97-92  which  was  placed  into 
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service  in  August  1998,  (5)  a  revision  to 
Transco's  revenue  sharing  provisions 
related  to  Rate  Schedules  ISS,  ICTS,  and 
PBS.  (6)  the  allocation  of  100%  of  the 
costs  of  the  capacity  formerly  used  to 
provide  the  Rate  Schedule  X-140 
service  to  Mid-Louisiana  Gas  Company 
to  non-incrementally  priced 
transportation  services,  and  (7)  the 
elimination  of  the  Mobile  Bay  "at  risk" 
condition. 

Transco  states  that  the  instant  filing 
also  proposes  on  a  prospective  only 
basis  the  following  changes  to  pre-filed 
methods:  (1)  To  roll-in  the  costs  of  its 
SunBelt,  Pocono  and  Cherokee 
expansion  transmission  facilities,  which 
are  currently  subject  to  incremental 
pricing,  and  (2)  the  amendment  of  its 
transmission  electric  power  tracking 
mechanism  in  Section  41  of  the  General 
Tenns  and  Conditions  of  Transco's 
FERC  Gas  Tariff  to  include  costs 
associated  with  the  operation  of  gas 
coolers  at  Transco's  various  compressor 
station  locations,  which  amendment  is 
reflected  in  a  pro  forma  tariff  sheet 
included  with  the  filing. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  affected 
customers,  interested  State 
Commissions,  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regiilations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/ordine/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  it  http:/ 
/www. fere. fed.  us/efi/doorbeU.htm. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-5996  Filed  3-9-^1;  8:45  am] 

BHJJNG  COOE  S717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Dockat  No.  RP01-253-000] 

Tranacontlnental  Gaa  Pipe  Line 
Corporation;  Notice  of  Tariff  Filing 

March  6,  2001. 

Take  notice  that  on  March  1,  2001 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets  which  sheets  are 
enumerated  in  Appendix  A  attached  to 
the  filing,  with  an  effective  date  of  April 
1,  2001. 

Transco  states  that  the  instant  filing  is 
submitted  pursuant  to  section  38  of  the 
General  Terms  and  Conditions  of 
Transco's  FERC  Gas  Tariff  which 
provides  that  Transco  will  file,  to  be 
effective  each  April  1 ,  a  redetermination 
of  its  fuel  retention  percentages 
applicable  to  transportation  and  storage 
rate  schedules.  The  derivations  of  the 
revised  fuel  retention  percentages 
included  therein  are  based  on  Transco's 
estimate  of  gas  required  for  operations 
(GRO)  for  the  forthcoming  annual 
period  April  2001  through  March  2002 
plus  the  balance  accumulated  in  the 
Deferred  GRO  Accoimt  at  January  31, 
2001. 

Transco  states  that  included  in  the 
filing  is  an  increase  of  3.52  MMDt  in  the 
estimated  GRO  for  the  forthcoming 
annual  period  due  to  the  results  of  an 
inventory  verification  study  conducted 
in  2000  at  Transco's  Eminence  Storage 
Facility,  a  salt-cavem  storage  facility 
located  in  Mississippi.  Appendix  B 
attached  to  the  filing  contains 
workpapers  supporting  the  derivation  of 
the  revised  fuel  retention  factors 
contained  therein. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  its  affected 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  shoidd  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  flied  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  flied  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at  http:/ 
/www.ferc.fed.us/efi/doorbelLhtm. 

David  P.  Boergers, 

Deputy  Secretary. 

(FR  Doc.  01-6003  Filed  3-^9-01;  8:45  am] 

BiLUNO  cooe  enr-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieeion 

[Docket  No.  RP01-24»-000] 

Trunkllne  Gas  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

March  6,  2001. 

Take  notice  that  on  March  1 .  2001, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  tariff  sheets  listed  in  Appendix  A 
attached  to  the  filing,  to  become 
effective  April  1,  2001. 

Tnmkline  states  that  this  filing  is 
being  made  in  accordance  with  section 
22  (Fuel  Reimbursement  Adjustment)  of 
Trunkline's  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheets  listed  on  Appendix  A  reflect:  a 
0.24%  decrease  (Field  Zone  to  Zone  2), 
a  0.23%  decrease  (Zone  lA  to  Zone  2), 
a  0.18%  decrease  (Zone  IB  to  Zone  2), 
a  0.3%  increase  (Zone  2  only),  a  0.40% 
decrease  (Field  2^ne  to  Zone  IB),  a 
0.39%  decrease  (Zone  lA  to  Zone  IB), 
a  0.34%  decrease  (Zone  IB  only),  a 
0.19%  decrease  (Field  Zone  to  Zone 
lA),  a  0.18%  decrease  (Zone  lA  only) 
and  a  0.14%  decrease  (Field  Zone  only) 
to  the  currently  effective  fuel 
reimbursement  percentages. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
shippers  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Rules  Regulations. 
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Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vriU. 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intwvene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
PubUc  Reference  Room.  This  filing  may 
be  viewed  on  the  web  at  http:// 
www.ferc.fed.us/onIme/rims.htm  (call 
202-208-2222  for  assistance). 
Comments  and  protests  may  be  filed 
electronically  via  the  internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  at  http:// 
www.ferc.fed.  us/efi/doorbell.htm. 

David  P.  Boergers, 

Secietaiy. 

[FR  Doc.  01-5999  Filed  3-12-01;  8:45  am] 

MLLMO  COM  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comntiaaion 

[Doctol  No.  ER01-852-000] 

Twalvapopla  Creek,  LLC,  Notice  of 
laauance  of  Order 

March  6.  2001. 

Twelvepole  Creek,  LLC  (Twelvepole) 
submitted  for  filing  a  rate  schedule 
under  which  Twelvepole  will  engage  in 
wholesale  electric  power  and  energy 
transactions  at  market-based  rates. 
Twelvepole  also  requested  waiver  of 
various  Commission  regulations.  In 
particular,  Twelvepole  requested  that 
the  Commission  grant  blanket  approval 
imder  18  CFR  part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  Uability  by  Twelvepole. 

On  February  21,  2001,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Corporate  Applications, 
Office  of  Markets,  Tariffs  and  Rates, 
granted  requests  for  blanket  approval 
under  part  34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assiunptions  of 
liability  by  Twelvepole  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214). 

Absent  a  request  to  be  heard  within 
this  period,  Twelvepole  is  authorized  to 
issue  securities  and  assume  obligations 


or  liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatable  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  inferests  will  be 
adversely  affected  by  continued 
approval  of  Twelvepole's  issuances  of 
securities  or  assumptions  of  liabihty. 

Notice  is  hereby  given  that  the 
deadline  im  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  March 
23,  2001. 

Copies  of  the  full  text  of  the  Order  are 
available  fiom  the  Commission's  Public 
Reference  Branch,  888  First  Street,  NE., 
Washington,  DC  20426.  The  Order  may 
also  be  viewed  on  the  Internet  at 
http://www.ferc.fed.  us/online/rims.htm 
(202-208-2222  for  assistance). 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-«048  Filed  3-9-01;  8:45  am] 

■LUNO  COK  6717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Contmiaalon 

[Doctot  No.  RP01-247-000] 

VHdng  Gaa  Tranamlaalon  Company; 
Notlca  of  Tariff  HIIng 

Mardia.  2001. 

Take  notice  that  on  March  1,  2001, 
Viking  Gas  Transportation  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  Seventh  Revised  Sheet  No.  6B,  to 
become  effective  April  1,  2001. 

Viking  states  that  the  purpose  of  this 
filing  is  to  make  Viking's  annual 
adjustment  to  its  Fuel  and  Loss 
Retention  Percentages  in  accordance 
with  section  154.403  of  the 
Commission's  Rules  and  Regulations,  18 
CFR  154.403  and  section  26  of  the 
General  Terms  and  Conditions  of 
Viking's  FERC  Gas  Tariff.  The  new  Fuel 
and  Loss  Retention  Percentages  for  Rate 
Schedules  FT-A,  FT-B,  FT-C,  FT-D,  h 
and  AOT  are  respectively:  1.66  percent 
for  Zone  1-1,  2.02  percent  for  Zone  1- 
2,  and  .37  percent  for  Zone  2-2. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
Ueu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http:/www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-5998  Filed  3-9-01;  8:45  am] 

BHJJNG  CODE  0»17-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Doclwt  No.  RP01-254-000] 

Viking  Gaa  Tranamiaaion  Company; 
Notice  of  Tariff  Filing 

March  6.  2001. 

Take  notice  that  on  March  1,  2001, 
Viking  Gas  Transmission  Company 
(Viking)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets  to 
become  effective  April  1,  2001. 

Eighth  Revised  Sheet  No.  6B 

Viking  states  that  the  purpose  of  this 
filing  is  to  make  Viking's  annual 
adjustment  to  its  Load  Management  Cost 
Reconciliation  Adjustment  in 
accordance  with  section  154.403  of  the 
Commission's  Rules  and  Regulations,  18 
CFR  154.403  and  section  27  of  the 
General  Terms  and  Conditions  of 
Viking's  FERC  Gas  Tariff. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
and  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conunission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergan, 

Secretary. 

[FR  Doc.  01-6004  Filed  3-9-01;  8:45  am) 

muMta  cooc  e7i7-oi-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[DoelMt  No.  RP01 -256-000] 

WilHaton  Baain  Interatata  Pipeline 
Company;  Notice  of  Tariff  FIHng 

March  6,  2001. 

Take  notice  that  on  March  1,  2001, 
Williston  Basin  Interstate  Pipeline 
Company  (Wilhston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  certain  revised 
tariff  sheets  Usted  on  Appendix  A  to  the 
filing,  with  an  effective  date  of  March  1, 
2001. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  pursuant  to 
the  Service  Agreement  applicable  to 
Rate  Schedule  X-13  service  between 
Wilhston  Basin  and  Northern  States 
Power  Company.  The  rate  for  firm 
transportation  hereunder  has  been 
restated  to  reflect  the  fourth  biennial 
restatement  under  the  terms  of  the 
Service  Agreement.  The  restated  rate 
reflects  a  reservation  charge  of 
$17.52627  per  Mcf  per  month, 
excluding  applicable  surcharges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 


385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room.  This  filing  may  be  viewed  on  the 
web  at  http://www.ferc.fed.us/online/ 
rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  at 
http://www.ferc.fed.us/efi/doorbell.htm. 

David  P.  Boergert, 

Secretary. 

[FR  Doc.  01-6006  Filed  3-9-01;  8:45  am] 

MUJNQ  COOe  •717-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[DodcM  No.  EC01-72-000,  at  at.] 

Conaolldatod  Ediaon  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Fllinga 

March  2,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison  Conqiany  of 
New  York,  Inc.  and  Entergy  Nuclear 
Indian  Point  2,  LLC 

[Docket  No.  ECOl-72-OOOl 

Take  notice  that  on  February  23,  2001, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  and  Entergy 
Nuclear  Indian  Point  2.  LLC  (ENIP2) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  apphcation  pursuant  to 
section  203  of  the  Federal  Power  Act  for 
authorization  of  a  disposition  of 
jurisdictional  facilities  whereby  Con 
Edison  will  divest,  and  ENIP2  will 
acquire,  for  cash  and  other 
consideration,  Indian  Point  Generating 
Station  Unit  1 ,  which  is  retired,  Indian 
Point  Generating  Station  Unit  2,  a  941 
Megawatt  (MW)  pressiuized  water 
reactor,  Indian  Point  Gas  Turbine  Units 
1,  2  and  3,  which  together  comprise  47 
MW,  and  the  Toddville  Training  Center. 
The  total  generation  capacity  of  the 
generation  assets  is  988  MW.  Pursuant 
to  section  203  of  the  Federal  Power  Act, 


Federal  Energy  Regulatory  Commission 
approval  is  required  for  both  Con 
Edison's  divestiture  and  ENIP2's 
acquisition  of  the  jurisdictional  assets. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kansas  Qty  Power  &  Light  Company 

[Docket  No.  ECOl-74-OOOl 

Take  notice  that  on  February  23,  2001, 
Kansas  City  Power  &  Light  Company 
(KCPL)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
an  application  pursuant  to  section  203 
of  the  Federal  Power  Act  and  Part  33  of 
the  Commission's  Regulations  for 
authorization  to  implement  a  new 
holding  company  structiu^.  The 
Applicant  states  that  the  proposed 
transaction  is  an  internal  corporate 
reorganization  that  raises  no  issues 
under  the  Commission's  Merger 
Guidelines. 

Comment  date:  March  16,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Mountain  View  Power  Partners  n, 
LLC 

[Docket  No.  EG01-135-000) 

Take  notice  that  on  February  27,  2001, 
Moimtain  View  Power  Partners  II ,  LLC 
(Mountain  View  II),  whose  sole  member 
is  currently  Sea  West  WindPower,  Inc., 
located  at  1455  Frazee  Road,  San  Diego, 
California,  92108,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
apphcation  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Moimtain  View  II  will  construct,  own 
or  lease  and  operate  a  wind-powered 
generating  fedhty  with  a  maYiininn 
planned  output  of  22.2  MW  in  the  San 
Goigonio  Pass  of  Riverside  County, 
Califomia,  near  the  City  of  Palm 
Springs.  The  proposed  wind  power 
plant  is  expected  to  deliver  test  power 
to  the  grid  no  later  than  April  1,  2001 
and  to  commence  commercial 
ofierations  by  June  2001. 

Comment  date:  March  23,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  apphcation. 

4.  Black  Hills  Generation,  Inc., 
(Formerly  Wygen,  Inc.) 

[Docket  No.  EGOl-1 36-000] 

Take  notice  that  on  February  23,  2001 
Black  Hills  Generation,  Inc.  (BHG)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
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generator  status  pursuant  to  Part  365  of 
the  Conimission's  regulations.  The 
eUgible  fodUties  include  an  80  MW  coal 
plant  and  a  40  MW  combustion  turbine 
both  located  in  Campbell  County, 
Wyoming  near  Gillette,  Wyoming. 
BHG's  principal  business  offices  are 
located  at  625  Ninth  Street.  P.O.  Box 
1400.  Rapid  Qty.  SD  57709. 

Ck)mment  date:  March  23.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Reliant  Energy  Aurora,  LP 

[Docket  No.  EROl-687-002] 

Take  notice  that  on  Febniary  27,  2001 
Reliant  Energy  Aurora,  LP  (ReUant 
Aurora)  tendered  for  filing  its  FERC 
Electric  Rate  Schedule  No.  1  authorizing 
Reliant  Aurora  to  make  sales  at  market- 
based  rates. 

Reliant  Aurora  has  requested  this  rate 
schedule  become  effective  on  February 
1,2001. 

Comment  date:  March  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Ameren  Services  Company 

[Docket  No.  EROl-1331-000] 

Take  notice  that  on  February  27.  2001. 
Ameren  Services  Company  (ASC) 
tendered  for  filing  a  Transmission 
System  Interconnection  Agreement  and 
Parallel  Operating  Agreement  between 
ASC  and  Duke  Energy  Audrain,  LLC. 
ASC  asserts  that  the  purpose  of  the 
Agreement  is  to  permit  ASC  to  provide 
transmission  service  to  Duke  Energy 
Audrain.  LLC  pursuant  to  Ameren's 
Open  Access  Tariff. 

Comment  date:  March  20.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  Vermont  PuMic  Service 
Corporation 

[Docket  No.  EROl-1 333-000] 

Take  notice  that  on  February  27.  2001. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont),  tendered 
for  filing  executed  Service  Agreements 
for  Firm  Point-to-Point  Transmission 
Service  and  Non-Firm  Point-to-Point 
Transmission  Service  with  Merchant 
Energy  Group  of  the  Americas.  Inc. 
under  Central  Vermont's  FERC  Electric 
Tariff.  First  Revised  Volume  No.  7. 

Copies  of  the  filing  were  served  upon 
the  above-mentioned  company  and  the 
Vermont  Public  Service  Board. 

Comment  date:  March  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Magnolia  Energy  LP 

[Docket  No.  EROl-1 335-000] 

Take  notice  that  on  February  27.  2001. 
MagnoUa  Energy  LP  (Magnolia) 


tendered  for  filing  an  application  for 
waivers  and  blanket  approvals  under 
various  regulations  of  the  Conmiission 
and  for  an  order  accepting  MagnoUa's 
Electric  Rate  Schedule  FERC  No.  1  to  be 
effective  on  April  16.  2001. 

Magnolia  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 
where  Magnoha  sells  electric  energy,  it 
proposes  to  make  such  sale<«  on  rates, 
terms  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Magnolia's  proposed  Rate  Schedide  also 
permits  it  to  reassign  transmission 
capacity. 

Comment  date:  March  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Mountain  View  Power  Partners  II, 
LLC 

[Docket  No.  EROl-1336-000] 

Take  notice  that  on  February  27.  2001. 
Mountain  View  Power  Partners  11.  LLC 
(Mountain  View  II)  applied  to  the 
Commission  for  acceptance  of  Moimtain 
View  U's  Rate  Schedule  FERC  No.  1;  the 
granting  of  certciin  blanket  approvals, 
including  the  authority  to  sell  electric 
energy,  capacity  and  andUary  services 
at  market-based  rates:  and  the  waiver  of 
certain  Commission  regulations. 

Comment  date:  March  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Cinergy  Capital  &  Trading,  Inc. 

[Docket  No.  EROl-1 337-000] 

Take  notice  that  on  February  27,  2001, 
Cinergy  Capital  &  Trading,  Inc.  tendered 
for  filing  a  notice  of  change  in  status  to 
reflect  its  pending  acquisition  of 
Brownsville  Power  I,  L.L.C.  and 
Caledonia  Power  I,  L.L.C.,  and 
amendments  to  its  market-based  rate 
tariff  and  code  of  conduct. 

Comment  date:  March  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Commonwealth  Edison  Company 

[Docket  No.  ER01-1338-000] 

Take  notice  that  on  February  27,  2001, 
Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  Short- 
Term  Firm  Transmission  Service 
Agreement  and  a  Non-Firm 
Transmission  Service  Agreement  with 
Axia  Energy,  LP  (Axia)  imder  the  terms 
of  ComEd's  Open  Access  Transmission 
Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
February  20,  2001  for  the  Agreements 
with  Axia  and  accordingly,  seeks  waiver 
of  the  Commission's  notice 
requirements. 


Comment  date:  March  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  San  Diego  Gas  k  Electric  Company 

[Docket  No.  EROl-1339-000) 

Take  notice  that  on  February  27,  2001. 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  as  service 
agreements  to  its  FERC  Electric  Tariff, 
First  Revised  Original  Voliune  No.  6  two 
interconnection  agreements.  Both 
agreements  relate  to  the  interconnection 
of  a  new  generation  plant  to  be  owned 
by  Otay  Mesa  Generation  Company,  LLC 
(OMG).  The  pliint.  with  a  capacity  of  up 
to  592  megawatts,  will  be  located  in  San 
Diego  County,  California  and  is 
expected  to  begin  service  in  2003. 

Service  Agreement  No.  1  is  an 
Interconnection  Facilities  Agreement 
dated  February  16,  2001  between 
SDG&E  and  C^G,  under  which  SDG&E 
will  construct,  operate,  and  maintain 
the  proposed  interconnection  facilities. 
Service  Agreement  No.  2,  the 
Interconnection  Agreement  between 
SDG&E  and  OMG  dated  February  16, 
2001 ,  establishes  interconnection  and 
operating  responsibilities  and  associated 
communications  procedures  between 
the  parties. 

SDG&E  states  that  copies  of  the  filing 
have  been  served  on  oMg  and  on  the 
California  Public  Utilities  Commission. 

Comment  date:  March  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Black  Hills  Corporation,  n/k/a  Black 
Hills  Power,  Inc. 

[Docket  No.  EROl-1340-OOOj 

Take  notice  that  on  February  27.  2001, 
Black  Hills  Corporation,  n/k/a  Black 
Hills  Power,  Inc.,  tendered  for  filing  an 
individual  long-term  service  agreement 
with  Public  Service  Company  of 
Colorado  under  Black  Hills'  Market- 
Based  Rate  Wholesale  Power  Sales 
Tariff,  FERC  Electric  Tariff,  Original 
Vol.  No.  3. 

Comment  date:  March  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Automated  Pofrer  Exchange,  bic 

[Docket  No.  EROl-1 359-000) 

Take  notice  that  on  February  27,  2001, 
Automated  Power  Exchange,  Inc.  (APX) 
submitted  for  filing  an  annual  report  for 
2000. 

Comment  date:  March  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


15.  Otay  Mesa  Generating  Company, 
LLC 

[Docket  No.  TX01-2-000] 

Take  notice  that  on  February  27,  2001, 
Otay  Mesa  Generating  Company,  LLC 
("OMG")  applied  in  the  above- 
numbered  docket  for  an  order,  imder 
Section  211  of  the  Federal  Power  Act 
(FPA),  16  U.S.C.  824j,  compelling  San 
Diego  Gas  &  Electric  (SDG&E)  to  provide 
interconnection  and  transmission 
service  under  the  terms  and  conditions 
of  the  Transmission  Control  Agreement 
(TCA)  between  SDG&E  and  the 
California  Independent  System  Operator 
Corporation  (ISO),  the  Transmission 
Owners  Tariff,  the  ISO  Tariff,  the 
Interconnection  Agreement  (lA) 
between  OMG  and  SDG&E  and  the 
Interconnection  Facilities  Agreement 
(IFA)  between  OMG  and  SDG&E,  as  they 
may  be  in  effect  fixim  time  to  time. 
SDG&E's  concturence  is  submitted  with 
this  application. 

OMG  states  that  this  filing  has  been 
served  upon  SDG&E,  the  Public  Utilities 
Commission  of  the  State  of  California, 
and  the  California  Electricity  Oversight 
Board. 

Coxnment  date:  March  29,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  Firet  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Preceding  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  peity 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-5982  Filed  3-9-01;  8:45  am] 

BHXINO  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 


[Docicet  No.  PR01-5-000] 

Magic  Valley  Pipeline,  LP.,  Notice  of 
Rate  Election 

March  6,  2001. 

Take  notice  that  on  January  23,  2001. 
Magic  Valley  Pipeline.  L.P.  (Magic 
Valley)  filed,  pursuant  to  section 
284.123(b)(l)(ii)  of  the  Commission's 
regulations,  an  election  to  use  rates  set 
forth  in  its  effective  state  transportation 
rate  schedule  for  comparable  services 
imder  subpart  C  of  part  284  of  the 
Commission's  regulations.  This  rate  will 
be  applicable  to  the  firm  transportation 
of  natural  gas  under  section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978. 

Magic  Valley  has  also  submitted  its 
Statement  of  Operating  Conditions  in 
compliance  with  section  284.123(e)  of 
the  Commission's  regulations. 

Pursuant  to  section  284.123(b)(2)(ii), 
if  the  Commission  does  not  act  within 
150  days  of  the  filing  date  of  Magic 
Valley's  Petition,  Magic  Valley's  rates 
for  firm  and  interruptible  storage 
services  will  be  deemed  to  be  fair  and 
equitable.  The  Commission  may  within 
such  150  days  period  extend  the  time 
for  action  or  institute  a  proceeding  in 
which  all  interested  parties  will  be 
afforded  an  opportunity  for  written 
comments  and  the  oral  presentation  of 
views,  data  and  argimients. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE..  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretjiry  of  the  Commission  on  or 
before  March  21,  2001.  This  petition  for 
rate  approval  is  on  file  with  die 
Commission  and  is  available  for  public 
inspection.  This  filing  may  be  viewed 
on  the  web  at  http://www.ferc.fed.us/ 
onhne/rims.htm  (call  202-208-2222  for 
assistance).  Comments  and  protests  may 
be  filed  electronically  via  the  internet  in 
lieu  of  paper.  See,  18  CFR 
385.200(a)(l)(iii)  and  the  instruction  on 
the  Commission's  web  site  at  http:// 
www.ferc.fed.  us. efi/ doorbell. htm. 

David  P.  Boergera, 

Secretary. 

[FR  Doc.  01-5986  Filed  3-9-01;  8:45  am] 

BILLINO  COOe  a717-01-H 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsaion 

[Docket  No.  EL01-42-000,  et  al.] 

Universal  Studios,  Inc.,  et  al.  Electric 
Rate  and  Corporate  Regulation  Filings 

March  5,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Universal  Studios,  Inc.,  v.  Southern 
California  Edison 

[Docket  No.  EL01-42-000] 

Take  notice  that  on  March  2.  2001. 
Universal  Studios,  Inc.  (Universal), 
tendered  for  filing  a  complaint  against 
Southern  California  Edison  (SCE) 
pursuant  to  Ride  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.206,  and  section 
206  of  the  Federal  Power  Act.  16  U.S.C. 
824d. 

Universal  is  primarily  engaged  in  the 
production  and  distribution  of  filmed 
entertainment  and  recorded  music,  and 
in  the  operation  of  theme  parks  and 
entertainment/retail  complexes. 
Universal  purchases  power  from  SCE  for 
its  Universal  City.  California  site  under 
an  interruptible  rate  schedule.  1-6,  and 
contract. 

Universal  alleges  willful  misconduct 
on  the  part  of  SCE  involving  deliberate 
imder  scheduling  of  power  needs, 
precipitating  calls  upon  Universal  to 
cease  taking  electric  service.  Universal 
seelLS  a  declaration  from  the 
Commission  that  Universal  owes  no 
penalties  to  SCE  for  failure  to  interrupt 
its  electrical  demand  during  the  relevant 
period. 

Comment  date:  March  22.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
March  22.  2001. 

2.  Public  Service  Company  of  New 
Mexico  V.  California  Power  Exchange 
Corporation 

[Docket  No.  EL01-43-000] 

Take  notice  that  on  March  2,  2001, 
I*ublic  Service  Company  of  New  Mexico 
(PNM),  tendered  a  Complaint 
Requesting  Fast  Track  Processing 
against  the  California  Power  Exchange 
Corporation  (PX)  pursuant  to  section 
206  of  the  Federal  Power  Act,  16  U.S.C. 
824e  (1994).  PNM  alleges  tiiat  the  PX  is 
violating  the  default  provisions  in  its 
tariff  by  charging  other  PX  participants 
for  payments  owed  to  the  PX  by 
Southern  California  Edison  Company 
(Edison)  and  Pacific  Gas  &  Electric 
Company  (PG&E)  and  by  issuing 
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improper  notices  of  default  to  PX 
Participants  who  decline  to  pay 
amounts  owed  by  Edison  and  PG&E. 
PNM  requests  that  the  Commission 
direct  the  PX  immediately  to:  (i)  Cease 
applying  the  chargeback  provisions  of 
its  tari£^,  (ii)  in  the  event  that  the 
currently-effective  Federal  district  court 
injimction  expires,  take  no  action  to 
issue  further  de&ult  notices  pursuant  to 
the  chargeback  provisions  of  its  tariff; 
(iii)  refund  to  PNM  all  amoimts  it  has 
ofEset  against  amounts  owed  to  PNM  in 
violation  of  the  tariff,  with  interest;  and 
(iv)  in  the  event  that  the  PX  issues  a 
default  notice  to  PNM  prior  to 
Commission  action  on  this  Complaint, 
to  rescind  such  notice  and  cease  any 
action  to  enforce  PNM's  letter  of  credit. 
PNM  further  requests  that  its  complaint 
be  consolidated  with  complaints  filed  in 
Docket  Nos.  ELOl-36-000  and  ELOl- 
37-000.  which  also  address  application 
of  the  chargeback  mechanism  by  the  PX. 

Copies  of  the  filing  were  served  upon 
the  PX,  the  California  PubUc  UtiUties 
Commission,  and  all  persons  designated 
(HI  the  official  service  list  compiled  by 
ihe  Secretary  in  Docket  Nos.  ELOO-95- 
OOO.etal. 

Comment  date:  March  22,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  Answers  to  the 
complaint  shall  also  be  filed  on  or 
before  March  22.  2001. 

3.  PacifiCoip 

(Docket  No.  EROl-1 355-000] 

Take  notice  that  on  February  28,  2001 , 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Network  Integration  Transmission 
Sovice  Agreement,  a  Network 
Operating  Agreement,  and  a  Long-Term 
Firm  Point-to-Point  Transmission 
Service  Agreement  with  Deseret 
Generation  and  Transmission 
Cooperative  (Deseret)  under  PacifiCorp's 
FERC  Electric  Tariff,  Second  Revised 
Voliune  No.  11  Tariff. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Pubhc  Utility  Commission  of  Oregon. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corporation, 
New  York  State  Electric  &  Gas 
Corporation,  Rochester  Gas  and 
Electric  Corporation,  Central  Hudson 
Gas  k  Electric  Corporation, 
Constellation  Nuckar,  LLC,  and  Nine 
Mile  Point  Nuclear  Station,  LLC 

[Docket  No.  ECOl-75-OOOl 

Take  notice  that  on  February  28,  2001, 
Niagara  Mohawk  Power  Corporation 


(NMPC).  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  Rochester  Gas 
and  Electric  Corporation  (RG&E), 
Central  Hudson  Gas  &  Electric 
Corporation  (CHGEC),  Constellation 
Nuclear,  LLC  (Nuclear  LLC),  and  Nine 
Mile  Point  Nuclear  Station,  LLC  (Nine 
Mile  LLC)  (collectively,  the  AppUcants) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  pursuant  to  Section  203  of 
the  Federal  Power  Act  for  authorization 
of  a  disposition  of  jurisdictional 
facilities  whereby  NMPC  will  transfer  to 
Nine  Mile  LLC  NMPC's  100% 
jurisdictional  interest  in  the  Nine  Mile 
Point  Unit  No.  1  nuclear  generating 
station;  NMPC,  NYSEG.  RG&E,  and 
CHGEC  will  transfer  to  Nine  Mile  LLC 
NMPC's  41%  jurisdictional  interest, 
NYSEG's  18%  jurisdictional  interest, 
RG&E's  14%  jurisdictional  interest, 
CHGEC's  9%  jurisdictional  interest  in 
Nine  Mile  Point  Unit  No.  2  (NMP-2) 
nuclear  generating  station;  RG&E  and 
CHGEC  will  transfer  to  NMPC  their 
respective  jurisdictional  interests  in 
transmission  and  interconnection 
facilities  that  directly  interconnect 
NMP-2  with  NMPC's  transmission 
system;  and  NMPC  will  acquire  Long 
Island  Lighting  Company's  interest  in 
the  same  transmission  and 
interconnection  facilities  being 
transferred  to  NMPC  by  RG&E  and 
CHGEC.  As  a  result  of  these 
dispositions,  Nine  Mile  LLC  will  own 
1,550  MW  of  Nine  Mile  Point  Nuclear 
Station's  1,757  MW  total  generating 
capacity.  These  dispositions  will  be 
accomplished  in  a  cash  sale  as  set  forth 
and  described  in  the  transaction 
agreements.  AppUcants  have  served  a 
copy  of  this  filing  on  the  state 
commission  of  New  York. 

Pursuant  to  18  CFR  388.112(b)  of  the 
Commission's  regulations.  Applicants 
further  request  confidential  treatment 
for  the  computer  program  methodology 
and  electronic  CD  ROM  containing  the 
computer  program  provided  in  this 
application  by  Mr.  Rodney  Frame. 
Finally,  Applicants  propose  to  close  the 
sale  on  or  before  July  1 ,  2001 .  and 
therefor  request  expeditious  action  by 
the  Conmiission  no  later  than  May  15, 
2001. 

Comment  date:  April  30,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Illinois  Power  Company 

[Docket  Nos.  ER99-44 15-006.  ER99-4530- 
005.  ElOO-7-0051 

Take  notice  that  on  February  26,  2001, 
Illinois  Power  Company  (Illinois 
Power),  tendered  for  filing  revisions  to 
tariff  sheets  filing  with  the  Commission 


on  February  9,  2001,  in  the  above- 
referenced  docket. 

Comment  date:  March  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  American  Electric  Pmver  Service 
Corporation 

[Docket  No.  EROl-741-OOOl 

Take  notice  that  on  December  21, 
2000,  the  American  Electric  Power 
Service  Corporation  (AEPSC),  tendered 
for  filing  executed  Interconnection  and 
Operation  Agreement  between  Kentucky 
Power  Company  and  Riverside 
Generating  Company,  LLC,  as 
construction  agent  for  the  Lawrence 
County  Riverside  Trust  2000.  The 
agreement  is  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Service  Tariff  (OATT)  that  has  been 
designated  as  the  Operating  Companies 
of  the  American  Electric  Power  System 
FERC  Electric  Tariff  Second  Revised 
Volume  No.  6,  effective  June  15,  2000. 

AEP  requests  an  effective  date  of 
December  22,  2000. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Public  Service 
Commission  and  the  parties  to  this 
docket. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  LG&E  Power  Monroe  LLC 

[Docket  No.  EROl-1310-OOlj 

Take  notice  that  on  February  28,  2001, 
LG&E  Power  Monroe  LLC,  (Power 
Monroe),  tendered  for  filing  pursuant  to 
section  205  of  the  Federal  Power^ct, 
and  Part  35  of  the  Commission's 
Regulations,  as  supplemented  on 
February  28,  2001  an  application  for 
authorization  to  engage  in  the  sale  of 
electric  energy  and  capacity  at  market- 
based  rates,  waiver  of  certain 
Commission  regulations,  and  certain 
blanket  approvals  imder  such 
regulations.  Power  Monroe  proposes  to 
own  and  operate  three  combustion 
tiirbine  electric  generating  units  in 
Georgia. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ocean  State  Power 

[Docket  No.  ER01-1341-000] 

Take  notice  that  on  February  28,  2001, 
Ocean  State  Power  (Ocean  State), 
tendered  for  filing  revised  pages  to  its 
initial  rate  schedules,  which  update 
Ocean  State's  rate  of  return  on  equity 
(ROE)  with  respect  to  Rate  Schedule 
FERC  Nos.  1-4. 

Ocean  State  requests  an  effective  date 
for  the  rate  schedule  changes  of  April 
29,  2001. 


Copies  of  the  Supplements  have  been 
served  upon,  among  others.  Ocean 
State's  power  purchasers,  the 
Massachusetts  Department  of  Public 
Utilities,  and  the  Rhode  Island  Public 
Utihties  Commission. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Ocean  State  Power  II 

(Docket  No.  EROl-1 342-000] 

Take  notice  that  on  February  28,  2001, 
Ocean  State  Power  II  (Ocean  State  U) 
tendered  for  filing  revised  pages  to  its 
initial  rate  schedules,  which  update 
Ocean  State  II's  rate  of  retiim  on  equity 
(RCK)  with  respect  to  Rate  Schedule 
FERC  Nos.  5-8. 

Ocean  State  II  requests  an  effective 
date  for  the  rate  schedule  changes  of 
April  29,  2001. 

Copies  of  the  Supplements  have  been 
served  upon,  among  others.  Ocean  State 
n's  power  purchasers,  the 
Massachusetts  Department  of  Public 
UtiUties,  and  the  Rhode  Island  Public . 
Utilities  Commission. 

Conunent  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PJM  Interconnection,  L.L.C 

[Docket  No.  EROl-1 343-000] 

Take  notice  that  on  February  28,  2001, 
PJM  hiterconnection,  L.L.C.  (PJM), 
tendered  for  fihng  PJM's  FERC  Electric 
Tariff,  Fourth  Revised  Voliune  No.  1  to 
conform  to  the  requirements  of 
Designation  of  Electric  Rate  Schedule 
Sheets,  Order  No.  614,  III  FERC  Stats.  & 
Regs.,  Regs.  Preambles  1  31,096  (2000). 

Copies  of  this  filing  were  served  via 
email  upon  the  PJM  members,  and  by 
hard  copy  to  the  state  commissions 
within  tiie  PJM  contio]  area. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Maine  Public  Service  Company 

[Docket  No.  EROl-1 344-000] 

Take  notice  that  on  February  28,  2001, 
Maine  Public  Service  Company  (MPS), 
tendered  for  filing  pursuant  to  section 
205  of  the  Federal  Power  Act  and  Part 
35  of  the  Commission's  Regulations, 
revisions  to  its  Open  Access 
Transmission  Tariff  (OATT)  to 
implement  a  formula  for  determining 
the  loss  factor. 

MPS  proposes  that  the  OATT 
revisions  become  effective  March  1, 
2002. 

Copies  of  this  filing  were  served  on 
the  current  customers  under  the  OATT, 
parties  to  the  Loss  Study  SetUement 
Agreement,  parties  to  the  settiement  in 


Docket  No.  EROO-1053-000.  the 
Northern  Maine  Independent  System 
Administrator,  Inc.,  the  Maine  Public 
Utilities  Commission,  and  the  Maine 
Public  Advocate. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Sacramento  Municipal  Utility 
District 

(Docket  No.  EROl-1345-000] 

Take  notice  that  on  February  28,  2001, 
the  Sacramento  Municipal  Utitity 
District  (SMUD),  tendered  for  filing  a 
Notice  of  Termination  of  its 
Participation  Agreement  with  the 
California  Power  Exchange  Corporation 
(PX).  SMUD  states  tiiat  it  makes  this 
filing  from  an  abimdance  of  caution,  as 
it  has  already  provided  termination 
notice  to  the  PX  consistent  with  the 
terms  of  the  PX  tariff  that  should  be 
sufficient  to  effectuate  termination. 

SMUD  requests  any  waivers  as  may  be 
necessary  to  make  this  termination 
effective  as  of  12:01  a.m.  PST,  February 
13, 2001. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Lockhart  Power  Company 

[Docket  No.  EROl-1346-000] 

Take  notice  that  on  February  28,  2001, 
Lockhart  Power  Company  (Lockhart), 
tendered  for  filing  a  proposed  revision 
to  its  FERC  Electric  Tariff,  Original 
Volume  No.  1 .  Lockhart  states  that  this 
change  will  be  revenue-neutral. 

Lockhart  requests  that  the 
Commission  accept  the  change  effective 
May  1,  2001. 

Copies  of  this  filing  have  been  served 
upon  the  city  of  Union  and  the  South 
Carolina  Public  Service  Conunission. 

Conunent  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  Corporation 

[Docket  No.  EROl-1347-OOOj 

Take  notice  that  on  February  28,  2001, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  Short-Form  Market- 
Based  Wholesale  Power  Sales  Tariff 
(Short-Form  Tariff).  The  Short-Form 
Tariff  will  not  replace  FPC's  existing 
market-based  rate  tariff,  FERC  Electric 
Tariff,  First  Revised  Volume  No.  8. 

FPC  requests  waiver  of  the 
Commission's  notice  of  filing 
requirement  to  allow  the  Short-Form 
Tariff  to  become  effective  March  1, 
2001,  the  day  after  filing. 

Copies  of  the  filing  were  served  upon 
FPC's  existing  market-based  rate  tariff 
customers  and  the  Florida  Public 
Service  Commission. 


Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi$  notice. 

15.  Virginia  Electric  and  Power 
Company 

(Docket  No.  EROl-1 348-000] 

Take  notice  that  on  February  28,  2001. 
Virginia  Electric  and  Power  Company 
(Dominion  Virginia  Power  or  the 
Company),  tendered  for  filing  a  Service 
Agreement  with  FirstEnergy  Services 
Corp.,  for  Firm  Point-to-Point 
Transmission  Service  designated  as 
Service  Agreement  No.  314  under  the 
Company's  FERC  Electric  Tariff.  Second 
Revised  Vol.  No.  5. 

The  foregoing  Service  Agreements  are 
tendered  for  filing  under  the  Open 
Access  Transmission  Tariff  to  Ehgible 
Purchasers  effective  Jime  7,  2000.  Under 
the  tendered  Service  Agreements, 
Dominion  Virginia  Power  will  provide 
point-to-point  service  to  FirstEnergy 
Services  Corp.  under  the  rates,  terms 
and  conditions  of  the  Open  Access 
Transmission  Tariff. 

Dominion  Virginia  Power  requests  an 
effective  date  of  February  28,  2001,  the 
date  of  filing  of  the  Service  Agreements. 

Copies  of  the  filing  were  served  upon 
FirstEnergy  Services  Corp.,  the  Virginia 
State  Corporation  Conunission,  and  the 
North  Carolina  Utihties  Commission. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Detroit  Edison  Company 

[Docket  No.  EROl-1 349-000] 

Take  notice  that  on  February  28,  2001. 
Detroit  Edison  Company  tendered  for    - 
filing  a  letter  approving  its  application 
for  membership  in  the  Western  System 
Power  Poo]  (WSPP). 

Detroit  Edison  Company  requests  the 
Commission  to  allow  its  membership  in 
the  WSPP  to  become  effective  on  March 
1,2001. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Cinergy  Services,  Inc. 

[Docket  No.  EROl-1350-000] 

Take  notice  that  on  February  28,  2001. 
Cinergy  Services,  Inc.  (Provider), 
tendered  for  filing  a  Firm  Point-To-Point 
Service  Agreement  imder  Cinergy's 
Open  Access  Transmission  Service 
Tariff  (OATT)  entered  into  between 
Provider  and  Axia  Energy,  LP 
(Customer). 

Provider  and  Customer  are  requesting 
an  effective  date  of  February  23,  2001. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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18.  Avista  Corporation 

[Docket  No.  EROl-1351-0001 

Take  notice  that  on  February  28,  2d01, 
Avista  Corporation  (AVA),  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
Section  35.12  of  the  Commissions,  18 
CFR  Part  35.12,  an  executed  Service 
Agreement,  Exhibit  B,  to  be  assigned 
Rate  Schedule  No.  286  for  Avista 
Corporation  under  AVA's  FERC  Electric 
Tariff  First  Revised  Volume  No.  9,  with 
PacifiCorp. 

AVA  requests  waiver  of  the  prior 
notice  requirement  and  requests  that  the 
Service  Agreement  be  accepted  for  filing 
effective  February  21,  2001. 

A  copy  of  this  filing  has  been  served 
upon  PMnfiCorp. 

Cottanent  date:  March  21 ,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Qnergy  Services,  Inc. 

(Docket  No.  EROl-1352-000] 

Take  notice  that  on  February  28,  2001, 
Cinergy  Sovices,  Inc.  fProvider), 
tmdered  for  filing  a  Non-Firm  Point-To- 
Point  Service  Agreement  under 
Cinergy's  Open  Access  Transmission 
Service  Tariff  (OATT)  entered  into 
between  Cinergy  and  Axia  Energy,  LP 
(Customer). 

Provider  and  Customer  are  requesting 
an  effective  date  of  February  23,  2001. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  PacifiCorp 

[Docket  No.  EROl-1353-000) 

Take  notice  that  PacifiCorp  on 
February  28,  2001,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Network  Integration  Transmission 
Service  Agreement  and  a  Network 
Operating  Agreement  with  the  Utah 
Associated  Municipal  Power  Systems 
(UAMPS)  under  PacifiCorps  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 
Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  PacifiCorp 

[Docket  No.  ER01-1354-O00] 

Take  notice  that  on  February  28,  2001, 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Network  Integration  Transmission 
Service  Agreement  and  a  Network 


Operating  Agreement  with  the  Utah 
Municipal  Power  Agency  (UMPA) 
under  PacifiCorps  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  11  (Tariff). 

Copies  of  this  filing  were  supplied  to 
the  Washington  UtiUties  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  March  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rudes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  these  filings  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection.  This  filing  may  also  be 
viewed  on  the  Internet  at  http:// 
www.ferc.fed.us/online/rims.htm  (call 
202-208-2222  for  assistance). 

David  P.  Boet^ers, 

Secretary. 

[PR  Doc.  01-5983  Filed  3-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-e9S2-6] 

Science  Advisory  Board;  Emergency 
No«lfleafllon  of  Put>llc  Advisory 
Commlttoe  Meetlng(s) 

Piu^uant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  one 
committee  of  the  US  EPA  Science 
Advisory  Board  (SAB)  will  hold  a 
public  teleconference  meet  on  the  date 
and  time  noted  below.  All  times  noted 
are  Eastern  Dayhght  Time.  All  meetings 
are  open  to  the  public,  however,  seating 
is  liniited  and  available  on  a  first  come 
basis. 

Executive  Committee  (EC)  Workgroup — 
Teleconference  March  22,  2001 

A  workgroup  of  the  Science  Advisory 
Board's  (SAB)  Executive  Committee 
(EC)  will  conduct  a  public 
teleconference  meeting  on  Friday. 


Mardi  22,  2001  between  the  hours  of 
11:00  a.m.  and  IKX)  p.m.  (Eastern 
Daylight  Time).  The  meeting  will  be 
coordinated  through  a  conference  call 
coimection  in  Room  6013  in  the  USEPA. 
Ariel  Rios  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004. 
The  public  is  encouraged  to  attend  the 
meeting  in  the  conference  room  noted 
above,  however,  the  public  may  also 
attend  through  a  telephonic  link  if  lines 
are  available.  Additional  instructions 
about  how  to  participate  in  the 
conference  call  can  be  obtained  by 
calling  Mrs.  Diana  Pozun  one  week 
prior  to  the  meeting  (March  15,  2001)  at 
(202)  564-4544,  fax  (202)  501-0323,  or 
via  e-mail  at  poziin.diana@epa.gov. 

Purpose  of  the  Meeting 

At  this  meeting,  the  EC  workgroup 
will  discuss  and  take  public  comment 
on  a  draft  commentary  letter  it  is 
developing.  This  draft  Commentary, 
"Improving  Science-Based 
Environmental  Stakeholder  Processes," 
(this  draft  Commentary  will  be  available 
on  the  SAB  website  www.epa.gov/sab, 
directions  below)  results  from  a 
commitment  of  the  EC  to  examine  the 
use  of  science  in  stakeholder  processes, 
as  documented  in  an  earlier  SAB 
Commentary  "Science  Advisory  Board 
Commentary  on  the  Role  of  Science  in 
'New  Approaches'  to  Enviromnental 
Decision  Making  that  Focuses  on 
Stakeholder  Involvement,"  EPA-SAB- 
EC-COM-00-002,  October  7, 1999  (This 
Commentary  is  available  on  the  SAB 
website  www.epa.gov/sab,  directions 
below).  In  that  earlier  Commentary,  the 
EC  noted  that:  (1)  The  SAB 
"enthusiastically  support[s]  the 
Agency's  efforts  to  develop  and  promote 
new,  more  flexible,  adaptive  approaches 
to  environmental  regulations;"  (2) 
involving  representatives  of  specific 
interested  or  affected  parties  in 
enviroimiental  decision  making  is 
clearly  important;  (3)  the  Agency  has  a 
responsibility  to  represent  the  broad 
public  interest;  (4)  it  is  in  the  broad 
public  interest  to  base  environmental 
decisions  on  a  "full  and  careful 
consideration  of  all  available  science;" 
and  (5)  in  "newer  decision 
environments,  which  involve  a  greater 
focus  on  consultation  and  negotiation 
among  directly  involved  stakeholders," 
there  is  a  risk  that  full  consideration  of 
all  available  science  may  receive  too 
little  attention. 

The  SAB  EC  has  held  four  workshops 
(see  64  FR  58840-58841,  November  1, 
1999;  65  FR  7549-7550,  February  15, 
2000;  65  FR  39614,  June  27,  2000;  and 
65  FR  60663-60664.  October  12,  2000) 
with  the  objective  of  better 
understanding  the  way  in  which 


scientific  and  technical  knowledge  is 
being  developed  and  used  in 
stakeholder  processes,  and  identifying 
strategies  which  might  allow  such 
knowledge  to  be  better  developed  and 
used  in  such  processes  in  the  future. 
Based  on  information  gained  in  these 
workshops  and  pubUshed  information 
on  the  use  of  science  in  stakeholder 
processes,  the  SAB  will  finalize  its 
Commentary  (Improving  Science-Based 
Environmental  Stakeholder  Processes) 
to  the  Administrator.  The  Commentary 
will  provide  advice  to  help  Agency 
improve  public  involvement  processes 
for  environmental  protection  and  the 
use  of  science  in  those  processes. 

At  the  March  22  teleconference,  the 
SAB  EC-Mrill  be  seeking  public  input  on: 
(1)  Whether  the  draft  Commentary 
makes  factual  errors;  (2)  whether  there 
is  important  evidence  or  published 
Uterature  that  the  draft  Commentary 
needs  to  better  acknowledge  or 
incorporate;  and  (3)  suggestions  for 
ways  the  draft  Sommentary  may  be 
improved.  Given  the  fect-findii^  nature 
of  this,  teleconference  call,  the  SAB  EC 
requests  that  members  of  the  public 
se^dng  to  provide  oral  comments 
provide  a  text  of  their  comments  in 
writing  to  the  Designated  Federal 
Officer.  Dr.  Angela  Nugent  by  noon  on 
March  19,  2001  via  e-mail,  fex  or  mail 
(see  contact  information  below)  so  that 
she  can  plan  the  agenda. 

Availability  of  Review  Materials 

The  draft  docimient.  Improving 
Science-Based  Environmental 
Stakeholder  Processes  will  be  posted  on 
the  SAB  website  www.epa.gov/sab 
(under  the  DRAFT  REPORTS  heading) 
seven  business  days  in  advance  of  the 
meeting  or  will  be  available  from  Mrs. 
Porun  (see  previous  contact 
information,  above).  The  earlier  Science 
Advisory  Board  Commentary  on  the 
Role  of  Science  in  'New  Approaches'  to 
Environmental  Decision  M^ng  that 
Focuses  on  Stakeholder  Involvement, 
EPA-SAB-EC-COM-00-002,  October  7, 
1999  is  available  on  the  SAB  website 
http'J/www.epa.gov/sab  (under  the 
REPORTS  heading  and  then  the  FISCAL 
YEAR  2000  REPORTS  subheading). 

For  Further  Information 

Any  member  of  the  public  wishing 
further  information  concerning  this 
meeting  or  wishing  to  submit  brief  oral 
comments  must  contact  Dr.  Angela 
Nugent,  Designated  Federal  Officer,  US 
QPA  Science  Advisory  Board  (Mail  Code 
1400A),  Room  6450,  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20460; 
telephone  (202)  564-4562;  FAX  (202) 
501-0323;  or  via  e-mail  at 


nugent.angela@epa.gov.  Requests  for 
oral  comments  must  be  in  writing  (e- 
mail,  fax  or  mail)  and  received  by  Dr. 
Nugent  no  later  than  noon  Eastern  Time 
on  March  19.  2001. 

Providing  Oral  or  Written  Comments  at 
SAB  Meetings 

It  is  the  policy  of  the  Science 
Advisory  Board  to  accept  written  public 
comments  of  any  length,  and  to 
accommodate  oral  pubUc  comments 
whenever  possible.  Oral  Comments:  For 
this  teleconference  meeting, 
opportunities  for  oral  comment  wiU 
usually  be  limited  to  no  more  than  five 
minutes  per  speaker.  Deadlines  for 
getting  on  the  public  speaker  list  for  a 
meeting  toe  given  above.  Written 
Comments:  Although  the  SAB  accepts 
written  comments  until  the  date  of  the 
meeting  (unless  othwwise  stated), 
written  comments  should  be  received  in 
the  SAB  Staff  Office  at  least  one  week 
prior  to  the  meeting  date  so  that  the 
comments  may  be  made  available  to  the 
committee  for  their  consideration. 
Comments  should  be  suppUed  to  the 
appropriate  DFO  at  the  address/contact 
information  noted  above  in  the 
following  formats:  one  hard  copy  with 
original  signature,  and  one  electronic 
copy  via  e-mail  (acceptable  file  format: 
WordPerfect,  Word,  or  Rich  Text  files 
(in  IBM-PC/Windows  95/98  format). 
Those  providing  written  comments  and 
who  attend  the  meeting  are  also  asked 
to  bring  25  copies  of  their  comments  for 
pubUc  distribution. 

General  Information 

Additional  information  concerning 
the  Science  Advisory  Board,  its 
structure,  function,  and  composition, 
may  be  found  on  the  SAB  Website 
(.http://www.epa.gov/sab)  and  in  The 
FY2000  Annual  Report  of  the  Staff 
Director  which  is  available  from  the 
SAB  Publications  Staff  at  (202)  564- 
4533  or  via  fax  at  (202)  501-0323. 
Committee  rosters,  draft  Agendas  and 
meeting  calendars  are  also  located  on 
our  website. 

Meeting  Access 

Individuals  requiring  special 
accommodation  at  this  meeting, 
including  wheelchair  access  to  the 
conference  room,  should  contact  the  Dr. 
Nugent  at  least  five  business  days  prior 
to  the  meeting  so  that  appropriate 
arrangements  can  be  made. 

Dated:  March  6.  2001. 
Donald  G.  Barnes, 

Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  01-6176  Filed  3-9-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-181079;  Fm.-6786-3] 

AoetamlprM;  Receipt  of  Application  tor 
Emergency  Exemption,  Solicitation  of 
Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Texas 
Department  of  Agriculture  to  use  the 
pesticide  acetamiprid  (CAS  No.  135410- 
20-7)  to  treat  up  to  1.8  million  acres  of 
cotton  to  control  cotton  aphid.  The 
Applicant  proposes  the  use  of  a  new 
chemical  which  has  not  been  registered 
by  EPA.  EPA  is  soliciting  pubhc 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments,  identified  by  docket 
control  number  OPP-181079,  must  be 
received  on  or  before  March  27.  2001. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPt-EMENTARY  MFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-181079  in  the  subject  line  on  the 
first  page  of  yotir  response. 
FOR  FURTHB^  MFORMATXM  CONTACT:  By 
mail:  Barbara  Madden,  Registration 
Division  (7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  EXi;  20460;  telephone 
number:  (703)  305-6463;  fax  number 
(703)  308-5433);  e-mail  address: 
madden.barbara@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  afiiected  by 
this  action  if  you  petition  EPA  for 
emergency  exemption  imder  section  18 
of  FI^IA.  PotentiaUy  affected  categories 
and  entities  may  indude,  but  are  not 
limited  to: 


Categories 

NAICS 
rorles 

Examples  of  poten- 
tially affected  enti- 
ties 

State  govern- 
ment 

9241 

State  agencies  that 

petition  EPA  for 
section  18  pes- 
ticide exerr^jtion 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
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for  readers  regarding  entities  likely  to  be 
regulated  by  this  action.  Other  types  of 
entities  not  Usted  in  the  table  in  this 
unit  could  also  be  regulated.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  If  you  have 
any  questions  regarding  the 
applicabiUty  of  this  action  to  a 
particular  entity,  consult  the  person 
Usted  under  FOR  FUrmCR  MTOMaATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
ontain  othw  related  documents  that 
might  be  available  electronically,  from 
the  EPA  hitemet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regidations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
estabUshed  an  official  record  for  this 
action  under  docket  control  number 
OPP-181079.  The  official  record 
consists  of  the  documents  spedficaUy 
referenced  in  this  action,  any  public 
comments  received  during  an  apphcable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (C6I).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  docimients  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  pubhc 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  apphcable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,.Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 


control  number  OPP-181079  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
PubUc  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PDUB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agebcy,  Rm.  119,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket^pa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-181079.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
dociunent  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  pubUc 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  MFORMATION  CONTACT. 


E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  proposed  rule  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
dociunent. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  |ction  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  Background 

Under  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136p).  at  the 
discretion  of  the  Administrator,  a 
Federal  or  State  agency  may  be 
exempted  from  any  provision  of  FIFRA 
if  the  Administrator  determines  that 
emergency  conditions  exist  which 
require  the  exemption.  The  Texas 
Department  of  Agriculture  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  acetamiprid  on 
cotton  to  control  cotton  aphid. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

As  part  of  this  request,  the  Applicant 
asserts  that  the  state  of  Texas  is  likely 
to  experience  non-routine  infestations  of 
aphids  during  the  2000  cotton  growing 
season.  The  cotton  aphid.  Aphis 
gossypii  Glover,  has  infested  cotton 
acreage  in  Texas  since  1916.  However, 
by  1989  aphids  were  more  difficult  to 
control  since  they  had  developed 
resistance  to  available  pesticides.  Since 
1994  the  Texas  Department  of 
Agriciilture  has  been  granted  emergency 
exemptions  for  the  use  of  carbofuraui  to 
control  cotton  aphid.  They  are  now 
requesting  the  use  of  acetamiprid  as 
well.  The  applicant  claims  that,  without 
a  specific  exemption  of  FIFRA  for  the 
use  of  acetamiprid  on  cotton  to  control 
cotton  aphids,  cotton  growers  in  the 
state  will  suffer  significant  economic 
losses. 


The  AppUcant  proposes  to  make  no 
more  than  four  applications  of 
acetamiprid  per  season  formulated  as  a 
flowable  liquid  containing  70%  active 
ingredient  (a.i.).  A  maximiun  of  0.2 
poimd  of  a.i.  will  be  appfied  per  season. 
The  state  proposes  to  treat  up  to  1.8 
million  acres  of  cotton  in  Texas. 
Applications  will  be  made  from  March 
1,  2001  to  September  30,  2001.  If  all  of 
the  1.8  million  acres  are  treated  with  the 
maximum  amount  of  acetamiprid 
proposed  (0.2  poimd  a.i.  per  acre),,  then 
a  mwYimiiTn  of  360,000  pound  active 
ingredient  would  be  appfied. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  of  FIFRA  require  publication  of  a 
notice  of  receipt  of  an  application  for  a 
specific  exemption  proposing  use  of  a 
new  chemical  (i.e.,  an  active  ingredient) 
which  has  not  been  registered  by  the 
EPA.  The  notice  provides  an 
opportunity  for  pubUc  comment  on  the 
application. 

The  Agency,  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining 
whether  to  issue  the  specific  emergency 
exemption  requested  by  the  Te3cas 
Department  of  Agriculture. 

List  of  Subjects 

Environment  protection.  Pesticides 
and  pests. 

Dated:  February  20,  2001. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  01-5865  Filed  3-9-01;  8:45  am] 

BNJJNO  CODE  6S60-60-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-«0882;  FRL-6771-11 

Issuance  of  Experimsntal  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted  experimental 
use  permits  (EUPs)  to  the  following 
pesticide  applicants.  An  EUP  permits 
use  of  a  pesticide  for  experimental  or 
research  purposes  only  in  accordance 
with  the  limitations  in  the  permit. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
ELvironmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

In  person  or  by  telephone:  Contact  the 
designated  person  at  the  following 


address  at  the  office  location,  telephone 
number,  or  e-mail  address  cited  in  each 
EUP:  1921  Jefferson  Davis  Hwy., 
Arlington,  VA. 
SUPPLEMENTARY  INFORMATKM: 

L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  Although  this  action  may  be 
of  particular  interest  to  those  persons 
who  conduct  or  sponsor  research  on 
pesticides,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  information  in  this  action, 
consult  the  designated  contact  person 
Usted  for  the  individual  EUP. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Dtx:ument  and  Other  Related 
Documents? 

You  may  obtain  electronic  copies  of 
this  dociunent  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

II.EUP8 

EPA  has  issued  the  following  EUPs: 
73815-EUP-l.  Issuance.  Pacific  Island 
Ecosystems  Research  Center,  Biological 
Resources  Division,  USGS,  P.O.  Box  44, 
Hawaii  National  Park,  HI  96718.  This 
EUP  allows  the  use  of  3,000  pounds  of 
the  rodenticide  diphacinone  on  120 
acres  of  forested  area  to  evaluate  the 
control  of  ramik  green  rodent  bait  for 
control  of  commensal  rats  and  other 
introduced  species.  The  program  is 
authorized  only  in  the  State  of  Hawaii. 
The  EUP  is  effective  from  February  2, 
2001  to  February  2,  2002.  (Daniel 
Peacock;  Rm.  223,  Crystal  Mall  #2; 
telephone  number:  (703)  305-5407;  e- 
mail  address:  peacock.dan@epa.gov). 

72500-EUP-l.  Issuance.  Scimetrics, 
Ltd.,  P.O.  Box  100,  Nunn,  CO  80648. 
This  EUP  allows  the  use  of  150  pounds 
of  the  rodenticide  warfarin  on  150  acres 
of  bare  ground  *Dund  ground  squirrel 
or  black-tailed  prairie  dog  burrows  in 
non-crop  areas,  rangeland,  or  pastiue  to 
evaluate  the  control  of  field  rodent  bait 
to  control  ground  squirrels  and  black- 
tailed  prairie  dogs.  The  program  is 
authorized  only  in  the  States  of 
Cahfomia,  Colorado,  and  Montana.  The 
EUP  is  effective  bom  January  24,  2001 
to  January  24,  2002.  (Daniel  Peacock; 


Rm.  223,  Crystal  Mall  #2;  telephone 
number:  (703)  305-5407;  e-mail  address: 
peacock.dan@epa.gov). 

Persons  wishing  to  review  these  EUPs 
are  referred  to  the  designated  contact 
person.  Inquiries  concerning  these 
permits  should  be  directed  to  the 
persons  cited  above.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  office,  so  that  the  appropriate 
file  may  be  made  available  for 
inspection  purposes  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Authority:  7  U.S.C  136. 

List  of  Subjects 

Environmental  protection, 
Experimental  use  permits. 

Dated:  February  22,  2001. 

Peter  Caulkins, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  01-5864  Filed  3-9-01;  8:45  am] 
SaiMQ  CODE  66ao-«>-« 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ovtrnership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  apphcation  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S,C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
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from  the  National  Information  Center 
website  at  www.fBec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  6,  2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291. 

1.  Alliance  Bank  Shares  Corporation, 
Andover,  Minnesota;  to  become  a  bank 
holding  company  by  acqiiiring  100 
p«cent  of  the  voting  shares  of  1st 
Regions  Bank,  Andover,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  7,  2001. 

lobert  deV.  Frierton, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  01-6064  Filed  3-9-01;  8:45  am] 
COOK  azift-oi-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OinM  of  Public  HcsHfi  wid  Sciflocoj 
AimounoMMnt  of  AvoHobNIty  of 
Grama  for  AdolMcont  Family  Ufo 
Damonatratlon  Pro|acta 

AQENCY:  Office  of  Adolescent  Pregnancy 
Programs,  Office  of  Population  Affairs, 
OPHS,  HHS. 

action:  Notice. 

SUyMARY:  The  Office  of  Adolescent 
Pregnancy  Programs  (OAPP)  requests 
applications  for  care  demonstration 
grants  under  the  Adolescent  Family  Life 
(AFL)  Demonstration  Projects  Program, 
as  authorized  by  Title  XX  of  the  Public 
'Health  Service  Act.  Fimds  will  be 
available  for  approximately  15-20  care 
demonstration  projects,  which  may  be 
located  in  any  State,  the  District  of 
Colimibia,  and  United  States  territories, 
commonwealths  and  possessions.  These 
grants  are  for  community-based  and 
community-supported  demonstration 
projects  to  establish  comprehensive  and 
integrated  approaches  to  the  delivery  of 
care  services  to  pregnant  adolescents, 
adolescent  parents,  their  partners, 
children,  and  extended  family  members. 
Faith-based  organizations  are  eligible  to 
apply  for  these  demonstration  grants. 
Funds  are  not  currently  available  for 
primary  prevention/abstinence 
education  demonstration  projects 
targeting  nonpregnant  adolescents. 
DATES:  The  closing  date  for  this  grant 
announcement  is  April  30,  2001. 
Applications  will  be  considered  as 
meeting  the  deadline  if  they  are 
postmarked  on  or  before  the  closing 


date.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  All  hand  delivered  applications 
must  be  received  between  the  hours  of 
8:30  a.m.  and  5  p.m.  on  or  before  the 
above  closing  date.  Applications  which 
do  not  meet  the  deadline  will  be 
considered  late  applications  and  will  be 
returned  to  the  applicant.  AppUcations 
will  not  be  accepted  by  fox  or  e-mail. 
The  submission  deadline  will  not  be 
extended. 

ADDRESSES:  Application  kits  consisting 
of  the  appropriate  forms,  a  copy  of  the 
Title  XX  legislation,  and  gmdance  on 
the  preparation  of  the  application  may 
be  downloaded  from  the  following 
Internet  address:  www.dhhs.gov/opa.  If 
you  do  not  have  access  to  the  Internet, 
you  may  obtain  a  kit  from  the  Grants 
Management  Office  by  calling  (301) 
594-4012  or  by  writing  to  the  Office  of 
Grants  Management,  Office  of 
Population  AfiEoirs,  4350  East-West 
Highway,  Suite  200,  Bethesda,  MD 
20814.  Written  requests  for  application 
kits  may  be  fexed  to  (301)  594-5981.  All 
completed  appUcations  must  be 
submitted  to  the  Grants  Management 
Office  at  the  above  mailing  address.  In 
preparing  the  application,  it  is 
important  to  follow  ALL  instructions 
contained  in  the  application  kit. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
OAPP  Program  Office  at  (301)  594-4004. 
OAPP  staff  members  are  available  to 
answer  questions  and  provide  limited 
technical  assistance  in  the  preparation 
of  grant  applications.  Questions  also 
may  be  sent  to  OAPP  staff  via  e-mail  at 
opa@osophs.dhhs.gov.  If  contacting  the 
OAPP  by  e-mail,  please  place  the  phrase 
"AFL  Care  Application  Question"  in  the 
subject  heading. 

SUPPLEMENTARY  INFORMATION:  Title  XX 
of  the  PubUc  Health  Service  Act,  42 
U.S.C.  300z,  et  seq.,  authorizes  the 
Secretary  of  Health  and  Hiunan  Services 
to  award  grants  for  demonstration 
projects  to  provide  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  families. 
(Catalog  of  Federal  Domestic  Assistance 
Number  93.995)  Title  XX  authorizes 
grants  for  three  types  oftlemonstration 
projects:  (1)  Projects  which  provide 
"care  services"  only  (i.e.,  services  for 
the  provision  of  care  to  pregnant 
adolescents,  adolescent  parents,  their 
children,  young  fothers,  and  their 
families);  (2)  projects  which  provide 
"prevention  services"  only  (i.e.,  services 
to  prevent  adolescent  sexual  relations); 
and  (3)  projects  which  provide  a 


combination  of  care  and  prevention 
services. 

Under  this  program  announcement, 
OAPP  intends  to  make  available 
approximately  $5  million  to  support  an 
estimated  15-20  new  care  services 
demonstration  projects.  The  awards  for 
care  projects  will  range  from  $250,000 
to  $350,000  per  year.  Please  note,  in 
Fiscal  Year  (FY)  2000,  OAPP  issued  a 
similar  Request  for  Applications  (RFA) 
aimouncing  approximately  $4  million 
for  new  care  demonstration  projects.  In 
response  to  the  FY  2000  RFA,  OAPP 
received  143  grant  applications  and  was 
able  to  fund  19  new  projects.  With  $5 
million  available  for  care  grants  in  FY 
2001,  we  anticipate  funding 
approximately  15-20  new  projects 
imder  this  program  annoimcement. 

Grants  may  be  approved  for  project 
periods  of  up  to  five  years.  Grants  are 
funded  in  annual  increments  (budget 
periods).  Funding  for  all  approved 
budget  periods  beyond  the  first  yeai  of 
the  grant  is  contingent  upon  the 
availability  of  funds,  satisfectory 
progress  of  the  project,  and  adequate 
stewardship  for  Federal  funds.  Cost 
sharing  by  the  grantee  is  a  requirement 
per  Tide  XX  of  the  PHS  Act.  A  grant 
award  may  not  exceed  70  percent  of  the 
total  costs  of  the  project  for  the  first  and 
second  years,  60  percent  of  the  total 
costs  for  the  third  year,  50  percent  for 
the  fourth  year  and  40  percent  for  the 
fifth  year.  The  non-Federal  share  of  the 
project  costs  may  be  provided  in  cash 
expenditures  or  foirly  evaluated  in-kind 
contributions,  including  facilities, 
equipment  and  services. 

Applications  are  encouraged  from 
experienced  organizations  which  are 
currently  operating  programs  and  which 
have  the  capability  of  expanding  and 
enhancing  these  services  to  serve 
significant  nimibers  of  adolescents 
according  to  the  guidance  specified  in 
this  announcement. 

The  specific  services  which  may  be 
funded  imder  Title  XX  are  listed  below 
under  the  heading  entitled  Care 
Services.  Care  Services,  under  this 
program  announcement,  should  be 
provided  primarily  to  pregnant 
adolescents  and  adolescent  parents, 
their  partners,  children,  and  extended 
family  members.  There  are  no  funds 
available  for  primary  prevention/ 
abstinence  education  demonstration 
projects  under  this  announcement. 

liie  following  application 
requirements  contain  information 
coUections  subject  to  the  Office  of 
Management  and  Budget  (OMB) 
approval  under  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13). 
These  information  collections  have  been 
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a{^roved  by  OMB  imder  control 
number  0937-0198. 

Technical  Assistance 

The  OAPP  has  scheduled  a  series  of 
technical  assistance  workshops  to  help 
prospective  applicants.  At  each  of  the 
one-day  workshops,  the  public  will  be 
able  to  learn  more  about  the  purposes 
and  requirements  of  the  Title  XX 
program,  how  to  apply  for  funds  imder 
this  program  announcement,  program 
eligibility  requirements,  the  application 
selection  process,  and  considerations 
that  might  help  to  improve  the  quality 
of  grant  applications.  This  woikshop  is 
offered  at  no  cost.  However,  all 
participants  must  preregister  using  the 
form  at  http://www.hhs.gov/opa/titlexx/ 
oapp.html.  M  you  do  not  have  access  to 
the  Internet,  you  may  obtain  a 
registration  form  from  the  Office  of 
Adolescent  Pregnancy  Programs  (OAPP) 
at  (301)  594-4004.  Written  requests  for 
registration  forms  may  be  fsxeA  to  (301) 
594-5981.  The  address  of  workshop  and 
logistical  information  will  be  faxed  or  e- 
mailed  back  to  you  upon  receipt  of  your 
registration. 

Workshop  Dates  and  Locations 

March  26,  2001:  Washington,  DC 
March  27,  2001:  Kansas  Qty,  MO 
March  28,  2001:  Chicago,  IL 
March  30,  2001:  San  Francisco,  CA 

EligiUe  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant  However,  only  those 
organizations  or  agencies  which 
demonstrate  the  capability  of  providing 
the  proposed  services  and  meet  the 
statutory  requirements  are  considered 
for  grant  awards. 

Care  Services 

Under  this  announcement,  funds  are 
available  for  local  (not  national  or 
regional]  care  demonstrations  only.  The 
project  site  must  be  identified  in  die 
appUcation  rather  than  selected  after  the 
grant  is  awarded. 

Under  the  statute,  the  purpose  of  care 
programs  is  to  establish  innovative, 
comprehensive,  and  integrated 
approaches  to  the  delivery  of  care 
services  for  pregnant  adolescents  and 
adolescent  parents  imder  19  years  of  age 
at  program  entry,  with  primary 
emphasis  on  unmarried  adolescents 
who  are  17  years  old  or  younger  and  for 
their  families.  This  includes  young 
fathers  and  their  families. 

Adolescent  health  experts,  public 
health  officials,  sociologists,  and  the 
medical  community  have  long  agreed 
that  to  effectively  implement  programs 
for  youth.  Federal,  state  and  local  level 


programs  must  include  multiple  and 
complementary  approaches  to  providing 
services.  The  OAPP  encourages  a 
hoUstic  approach  to  preventing 
secondary  teen  pregnancies  and 
providing  services  to  pregnant  and 
parenting  adolescents.  It  has  been 
documented  that  successful  projects  are 
those  where  adolescents  themselves  are 
an  integral  part  of  the  design, 
implementation,  and  evaluation  phases 
over  the  life  of  the  project.  Adolescents 
need  to  see  hope  for  a  future,  acquire 
the  skUls  necessary  to  turn  hopes  into 
reality,  and  be  provided  with  an  array 
of  opportunities  to  get  them  to  reach 
that  reality,  hi  addition,  the  OAPP 
encourages  applicants  to  provide 
opportunities  for  improving  an 
adolescent's  sense  of  self  through 
cultural  understanding  and  other 
activities  that  build  an  adolescent's 
sense  of  self-worth  and  self-efficacy.  AU 
services  provided  by  AFL  grantees, 
however,  including  all  activities  that  are 
part  of  a  holistic  and  comprehensive 
approach,  must  be  within  the  scope  of 
the  Tide  XX  care  services  listed  below. 

The  OAFT  encourages  the  submission 
of  care  appUcations  which  propose  to 
do  the  following:  (1)  Add  care  services 
to  supplement  existing  adolescent 
health  services  in  school,  hospital  or 
other  community  settings,  (2)  provide 
care  services  to  minority  or 
disadvantaged  populations,  (3)  continue 
services  to  chents  after  the  deUvery  of 
the  baby  to  enable  them  to  acquire  good 
parentiiig  skills  and  to  ensure  that  their 
children  are  developing  normally 
physically,  intellectually  and 
emotionally,  (4)  stress  self-sufficiency 
skills,  such  as  school  completion  (in 
mainstream  or  alternative  schools  and 
GED  programs)  and  job  training  and 
placement,  (5)  involve  males  and 
promote  male  responsibiUty,  and  (6) 
provide  Sexually  Transmitted  Infection 
(STI)  and  HIV  prevention  counseling. 
AppUcants  should  base  their  approach 
upon  a  review  of  current  literature  and 
an  assessment  of  existing  programs. 
Where  appropriate,  applicants  should 
propose  to  establish  better  coordination, 
integration  and  linkages  among  such 
existing  programs  or  replicate  existing 
programs  in  their  own  community. 
Letters  of  commitment  by  partner  or 
linkage  agencies  should  be  included 
with  the  application. 

Applicants  for  care  projects  are 
required  to  provide,  either  directiy  or  by 
referral,  the  following  10  core  services: 

(1)  Pregnancy  testing  and  maternity 
counseling; 

(2)  Adoption  counseling  and  referral 
services  which  present  adoption  as  an 
option  for  pregnant  adolescents, 
including  referral  to  licensed  adoption 


agencies  in  the  community  if  the 
eligible  grant  recipient  is  not  a  licensed 
adoption  agency; 

(3)  Primary  and  preventive  health 
services,  including  prenatal  and 
postnatal  care; 

(4)  Nutrition  information  and 
counseling; 

(5)  Referral  for  screening  and 
treatment  of  STIs.  including  HIV/ AIDS; 

(6)  Referral  to  appropriate  pediatric 
care; 

(7)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations 
including: 

(a)  Information  about  adoption; 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting; 

(c)  The  development  of  matmal  to 
support  the  role  of  parents  as  the 
providers  of  sex  education;  and 

(d)  Assistance  to  parents,  schoob, 
youth  agencies  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibihty  in  human  sexuahty; 

(8)  Appropriate  educational  and 
vocational  services; 

(9)  Mental  health  services  and  referral 
to  mental  health  services  and  to  other 
appropriate  physical  health  sovices; 
and 

(10)  Counseling  and  referral  for  family 
planning  services. 

Note:  Funds  provided  under  Title  XX  may 
not  be  used  for  the  provision  of  family 
planning  services  other  than  counseling  and 
referral  services  unless  appropriate  family 
planning  services  are  not  otherwise  available 
in  the  community.  In  accordance  with 
section  2006(a)(  1 7)  of  Title  XX  (42  U.S.C 
300z-5(a)(17)),  appUcants  must  make 
maximum  use  of  funds  available  under  the 
Title  X  Family  Planning  Program  in 
providing  this  required  core  service. 

In  addition  to  the  10  required  core  * 
services  listed  above,  applicants  for  care 
projects  may  provide  any  of  the 
following  supplemental  services: 

(1)  Refarral  to  licensed  residential 
care  or  maternity  home  services; 

(2)  Child  care  sufficient  to  enable  the 
adolescent  parent  to  continue  education 
or  to  enter  into  employment; 

(3)  Consumer  education; 

(4)  Counseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person; 

(5)  Transportation;  and 

(6)  Outreach  services  to  famihes  of 
adolescents  to  discourage  sexual 
relations  among  imemancipated  minors. 

Evaluation 

Section  2006(b)(1)  of  Tide  XX 
requires  each  grantee  to  expend  at  least 
one  |>ercent  but  not  more  than  five 
percent  of  the  Federal  funds  received 
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under  Title  XX  on  evaluation  of  the 
protect.  Waivers  above  the  five  percent 
limit  on  evaluation  may  be  granted  in 
cases  where  a  more  rigorous  or 
comprehensive  evaluation  effort  is 
proposed  [see  sec.  2006(b)(1)).  As  this  is 
a  demonstration  program,  all 
applications  are  required  to  have  an 
evaluation  component  of  high  quaUty 
consistent  with  the  scope  of  the 
proposed  project  and  the  funding. 

Tne  OAPP  encourages  apphcations  to 
include  a  proposed  goal(s)  and  related 
outcome  objectives.  A  goal  is  a  general 
statement  of  what  the  project  hopes  to 
accompUsh  and  it  should  reflect  the 
long-term  desired  impact  of  the  project 
on  die  target  group(s)  as  well  as  reflect 
the  program  goals  of  the  OAPP 
contained  in  this  program 
announcement.  An  outcome  objective  is 
a  statement  which  defines  a  measurable 
result  the  project  expects  to  accomplish. 
Outcome  objectives  should  be  described 
in  tnms  that  measure  the  result  the 
project  will  bring  about  (e.g.,  decrease  in 
repeat  adolescent  births  among 
treatment  group,  increase  in  parenting 
skills).  Good  apphcations  should 
contain  a  few  outcome  objective  that  are 
specific,  measurable,  achievable, 
realistic  and  time-framed  (S.M.A.R.T.). 

Specific:  An  objective  should  specify 
one  major  result  directly  related  to  the 
program  goal,  state  who  is  going  to  be 
doing  what,  to  whom,  by  how  much, 
and  in  what  time-frame.  It  should 
specify  what  will  be  accompUshed  and 
how  the  accomplishment  will  be 
measured. 

Measurable:  An  objective  should  be 
able  to  describe  in  reahstic  terms  the 
expected  results  and  specify  how  such 
results  will  be  measured. 

/Achievable:  the  accomphshment 
specified  in  the  objective  should  be 
achievable  within  the  proposed  time 
line  and  as  a  direct  result  of  program 
activities. 

Realistic:  the  objective  should  be 
reasonable  in  natiire.  The  specified 
outcomes,  expected  results,  should  be 
described  in  reahstic  terms. 

Time-framed:  An  outcome  objective 
should  specify  a  target  date  or  time  for 
its  accomplishments.  It  should  state 
who  is  going  to  be  doing  what,  by  when, 
etc. 

How  to  Get  Grants.  San  Francisco,  CA: 
The  Ptiblic  Management  Institute,  1981. 

Section  2006(by(2)  of  Title  XX 
requires  that  the  evaluations  be 
conducted  by  an  organization  or  entify 
independent  of  the  grantee  providing 
services.  To  assist  in  conducting  the 
evaluations,  each  grantee  shall  develop 
a  working  relationship  with  an 
evaluator  associated  with  a  college  or 
universify  located  in  the  grantee's  state 


which  will  assist  in  providing 
monitoring  and  evaluation  of  the 
proposed  program.  The  OAPP  strongly 
recommends  extensive  collaboration 
between  the  applicant  organization  and 
the  proposed  evaluator  in  the 
development  of  the  program  goals  and 
objectives  of  the  intervention, 
identification  of  the  variable  to  be 
measured,  a  clear  and  organized 
timetable  for  initiation  of  the 
intervention,  baseline  measurement, 
and  ongoing  evaluation  data  collection 
and  analysis  strategies.  Additionally,  it 
is  also  important  to  estabhsh  this 
collaborative  relationship  between  the 
appUcant  organization  and  the  proposed 
evaluator  early  to  ensure  that  the 
project's  proposed  goals  and  objectives 
and  the  evaluation  are  consistent  with 
each  other.  The  proposed  evaluator 
should  be  included  in  program  planning 
activities  to  ensure  that  there  is 
uniformify  in  the  intended  outcomes  of 
the  program. 

Application  Requirements 

Applications  must  be  submitted  on 
the  forms  supplied  in  the  appUcation  kit 
provided  by  the  OAPP  (PHS  5161-1, 
Revised  7/00).  The  PHS  5161-1  can  also 
be  downloaded  from  the  INTERNET  at 
the  following  address:  http:// 
forms.p8c.gov/forms/PHS/phs.html. 
These  forms  must  be  completed  in  the 
manner  prescribed  in  the  apphcation 
kits  provided  by  the  OAPP.  Incomplete 
applications  will  be  returned  to  the 
apphcant.  AppUcants  are  required  to 
submit  an  application  signed  by  an 
individual  authorized  to  act  for  the 
apphcant  agency  or  organization  and  to 
assume  for  the  organization  the 
obhgations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 

Applicants  must  be  familiar  with  Title 
XX  in  its  entlrefy  to  ensure  that  they 
have  complied  with  all  appUcable 
requirements.  A  copy  of  the  legislation 
is  included  in  the  application  kit. 

Additional  Requirements 

AppUcants  for  grants  must  also  meet 
both  of  the  following  requirements  (each 
year): 

(1)  Requirements  for  Review  of  an 
Application  by  the  Governor.  Section 
2006(e)  of  Title  XX  requires  that  each 
appUcant  shall  provide  the  Governor  of 
the  State  in  which  the  apphcant  is 
located  a  copy  of  each  appUcation 
submitted  to  OAPP  for  a  grant  for  a 
demonstration  project  for  services  under 
this  Title.  The  Governor  has  60  days 
from  the  receipt  date  in  which  to 
provide  comments  to  the  appUcant. 

An  applicant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
appUcation  to  the  Governor  of  the  State 


in  which  the  appUcant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor's 
office  of  the  reason  for  the  submission, 
a  copy  of  this  notice  should  be  attached 
to  the  application. 

(2)  Requiremejcits  for  Review  of  an 
Apphcation  Pursuant  to  Executive 
Order  12372  (SPOC)  Requirements). 
Applicants  under  this  annoimcement 
are  subject  to  the  review  requirements  of 
Executive  Grdm  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  as  implemented  by  45  CFR 
part  100,  "Intergovernmental  Review  of 
Department  of  Health  and  Himian 
Services  Programs  and  Activities." 
Executive  Order  12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
apphcations.  As  soon  as  possible,  the 
applicant  (other  than  Federally- 
recognized  Indian  tribal  governments) 
shoiUd  contact  the  States  Single  Point  of 
Contact  (SPOC)  for  each  state  in  the  area 
to  be  served.  The  appUcation  kit 
contains  the  currentiy  avaUable  Usting 
of  the  SPOCs  which  have  elected  to  be 
informed  of  the  submission  of 
apphcations.  For  those  states  not 
represented  on  the  listing,  further 
inquiries  should  be  made  by  the 
appUcant  regarding  submission  to  the 
relevant  SPOC.  The  SPOC's  comment(s) 
should  be  forwarded  to  the  Grants 
Management  Office,  Office  of 
Population  Affairs,  4350  East-West 
Highway,  Suite  200,  Bethesda,  MD 
20814.  The  SPOC  has  60  days  from  the 
closing  date  of  this  announcement  to 
submit  any  comments. 

AppUcation  Assessment  and  Evaluation 
Criteria 

Apphcations  which  are  judged  to  be 
late,  incomplete  or  which  do  not 
conform  to  the  requirements  of  this 
program  annoimcement  wiU  not  be 
accepted  for  review.  AppUcants  will  be 
so  notified,  and  the  application  will  be 
returned.  All  other  applications  will  be 
reviewed  by  multi-disciplinary  panels 
of  independent  reviewers  and  assessed 
according  to  the  following  criteria: 

(1)  The  applicant's  provision  of  a 
clear  statement  of  mission,  goals, 
measurable  (outcome)  objectives, 
reasonable  methods  for  achieving  the 
objectives,  a  reasonable  work  plan  and 
timetable,  and  clear  statements  of 
expected  results.  (25  points) 

(2)  The  capacity  of  the  applicant  to 
implement  the  program,  including 
personnel  and  other  resources,  and  the 
appUcant's  experience  and  expertise  in 
providing  programs  for  adolescents.  (15 
points) 

(3)  The  population  the  project 
proposes  to  serve,  including  ethnic 
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composition,  nuimber  of  pregnant  and/or 
parenting  adolescent  cUents,  in&nts, 
male  partners,  family  members  and 
communify  members.  [Healthy  People 
2010  is  a  set  of  health  objectives  for  the 
Nation  to  achieve  over  the  first  decade 
of  the  new  century.  The  two  goals  of 
Healthy  People  2010  are  to  increase 
quality  of  years  of  healthy  Ufe  and  to 
eliminate  health  disparities.  In 
evaluating  this  criterion,  priority  wiU  be 
given  to  programs  who  serve  minority 
populations  in  order  to  eliminate  health 
disparities.]  (15  points) 

(4)  The  appUcant's  presentation  of  a 
detailed  evaluation  plan,  indicating  an 
imderstanding  of  program  evaluation 
methods,  and  reflecting  a  practical  and 
technically  soimd  approach  to  assessing 
the  project's  achievement  of  program 
objectives.  (15  points) 

(5)  The  apphcant's  presentation  of  the 
need  for  the  project,  including  the 
incidence  of  adolescent  pregnancy  in 
the  geographic  area  to  be  served  and  the 
availabiUty  of  services  for  adolescents 
within  this  geographic  area.  (10  points) 

(6)  The  apphcant's  presentation  of  an 
oi^anizational  model  for  service 
deUvery  with  appropriate  design, 
consistent  with  the  reqviirements  of 
Title  XX.  (10  points) 

(7)  The  community  commitment  to 
and  involvement  in  planning  and 
implementation  of  the  project,  as 
demonstrated  by  letters  of  commitment 
and  willingness  to  participate  in  the 
project's  implementation,  acceptance  of 
refinrals,  etc.  (10  points) 

Final  grant  award  decisions  wiU  be 
made  by  the  Depufy  Assistant  Secretary 
for 

Population  Affairs.  In  making  these 
decisions,  the  Deputy  Assistant 
Secretary  for  Population  Affairs  wiU 
take  into  account  the  extent  to  which 
grants  reconmiended  for  approval  wiU 
provide  an  appropriate  geographic 
distribution  of  resources,  the  priorities 
in  section  2005(a)  of  Titie  XX,  and  the 
other  factors  including  consideration  of: 

1.  Recommendations  and  scores 
submitted  by  the  review  panels; 

2.  The  geographic  area  to  be  served, 
particularly  the  needs  of  rural  areas; 

3.  The  reasonableness  of  the  estimated 
cost  of  the  project  based  on  factors  such 
as  the  incidence  of  adolescent 
pregnancy  in  the  geographic  area  to  be 


served  and  the  availabilify  of  services 
for  adolescents  in  this  geographic  area; 

4.  The  usefulness  for  policymakers 
and  service  providers  of  the  proposed 
project  and  its  potential  for  replication. 

Applicants  will  be  notified  by  letter  of 
the  outcome  of  their  apphcations,  after 
final  funding  decisions  are  made.  The 
official  document  notifying  an  apphcant 
that  an  apphcation  has  been  approved 
for  funding  is  the  Notice  of  Grant 
Award,  which  specifies  to  the  grantee 
the  amoimt  of  money  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  grant  award,  and  the 
amount  of  funding  to  be  contributed  by 
the  grantee  to  project  costs. 

Dated:  March  2,  2001. 
Miretlle  B.  Kanda, 

Acting  Director  for  Population  Affairs. 
(FR  Doc.  01-6058  Filed  3-9-01;  8:45  am] 

MLUNO  COOe  41S0-17-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  CofiMntttaa  on  Vital  antf  Health 
Stattetica;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  E)epartment  of 
Health  and  Hiunan  Services  (HHS) 
annoimces  the  following  advisory 
committee  meeting. 

Name:  National  Committee  on  Vital  and 
Health  SUtistics  (NCVHS),  Subcommittee  on 
Standards  and  Security. 

Times  and  Dates:  9  a.m.  to  5  p.m.,  March 
19,  2001;  and  9  a.m.  to  5  p.m.,  March  20. 
2001. 

Place:  Room  505A,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  SW., 
Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  hearing  is  for 
NCVHS  to  obtain  public  input  for  the  process 
of  making  recommendations  to  the  HHS 
Secretary  about  specific  standards  for  Patient 
Medical  Record  Information  (PMRI).  The 
process  will  include  developing  (1)  criteria 
for  the  selection  of  PMRI  message  fonnat 
standards  for  recommendation  to  the  HHS 
Secretary,  (2)  a  draft  set  of  questions  to  PMRI 
standards  developers  which  is  intended  to 
assist  the  NCVHS  select  PMRI  standards,  (3) 
a  proposed  list  of  PMRI  transactions  that  may 
be  considered  in  the  first  phase  for 
recommendation  to  the  HHS  Secretary,  and 
(4)  making  any  additional  conunents  or 
critiques  about  this  process. 


Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H 
Humphrey  building  by  non-goveniment 
employees.  Thus,  persons  without  a 
government  identification  card  will  need  to 
have  the  guard  call  for  an  escort  to  the 
meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  meetings  and  a  roster  of 
committee  members  may  be  obtained  from  J. 
Michael  Fitzmaurice,  Ph.D.,  Senior  Science 
Advisor  for  Information  Technology,  Agency 
for  Health  Care  Research  and  Quality,  2101 
East  Jefferson  Street,  «600,  Rockville,  MD 
20852,  phone:  (301)  594-3938;  or  Marjorie  S. 
Greenberg,  Executive  Secretary,  NCVHS, 
National  Center  for  Health  Statistics,  Centers 
for  Disease  Control  and  Prevention,  Room 
1100,  Presidential  Building,  6525  Belcrest 
Road,  Hyattsville.  Maryland  20782. 
telephone  (301)  458-4245.  Information  also 
is  available  on  the  NCVHS  home  page  of  the 
HHS  website:  http://www.ncvhs.hhs.gov/ 
where  an  agenda  for  the  meeting  will  be 
posted  when  available. 

Dated:  March  2.  2001. 
Junes  Scanlon, 

Director,  Division  of  Data  Policy.  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  01-5972  Filed  3-9-01;  8:45  am) 

MLUMQ  COM  4181-06-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admlnistratton  for  Chlldran  and 
Famlliae 

SukNniaslon  for  OMB  Review; 
ConHnent  Request 

Title:  The  OCSE-157  Child  Support 
Enforcement  Annual  Data  Report. 

OMB  No.;  0970-0177. 

Description :  The  information  obtained 
from  this  form  will  be  used  to  report 
Child  Support  Enforcement  activities  to 
the  Congress  as  required  by  law,  to 
complete  incentive  measure  and 
performance  indicators  utilized  in  the 
program,  and  to  assist  the  Office  of 
Child  Support  Enforcement  in 
monitoring  and  evaluating  State  Child 
Support  Enforcement  programs. 

Respondents:  State,  Local  and  Tribal 
Govt. 
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Annual  Burden  Estimates 

Instrument 

-No.  (Xre- 

■ 

No.  of  re- 
sponses per 
respoodent 

Average 

burden 

hours  per 

response 

Total  bur- 
den hours 

OCSE-157 

54 

1 

4 

216 

Estimaled  Total  Annual  Burden  Hours _ „ 

216 
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Additional  Information:  Ck>pies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Famihes,  Office  of 
Information  Services.  370  L'En^t 
Promenade,  SW.,  Washington,  DC 
20447,  Attn:  ACF  Reports  Qearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  pubUcation.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

E)ated:  March  6,  2001. 
BobSargis, 

Reports  Clearance  Officer. 
[FR  Doc.  01-5971  Filed  3-9-01;  8:45  am) 
I  cooe  4ia«-oi-«i 


ACTION:  Notice. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 


[Docket  No*.  OOil-1640,  OOIft-1664,  OOM- 
1501.  OOM-1613, 0011-1597.  OOM-1503, 
OOM-1583.  OOM-1615.  OOM-1612. 001(1-1589, 
OOM-ieSS,  OOM-1570.  OOM-1616,  OOM-1659, 
OOM-1648,  OOM-ieSO,  0OM-168O,  OOM-1661, 
00l»-1683, 0011-1684] 

Medical  Devicea;  AvaHabUHy  of  Safety 
and  Effect!  ireneaa  Summaries  for 
Premarkat  Approval  Applications 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  a 
list  of  premarket  approval  appUcations 
(PMA's)  that  have  been  approved.  This 
Ust  is  intended  to  inform  the  pubUc  of 
the  availability  of  safety  and 
effectiveness  summaries  of  approved 
PMA's  through  the  Internet  and  the 
agency's  Dockets  Management  Branch. 
ADDRESSES:  Submit  a  written  request  for 
copies  of  summaries  of  safety  and 
effectiveness  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  linig  Administration,  5630  Fishers 
Lane,  rm.  1061,  Rockville,  MD  20852. 
Please  cite  the  appropriate  docket 
number  listed  in  table  1  of  this 
docimient  when  submitting  a  written 
request.  See  the  SUPPLEMENTARY 
INFORMATION  section  for  electronic 
access  to  the  summaries  of  safety  and 
effectiveness. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thinh  X.  Nguyen,  Center  for  Devices 
and  Radiological  Health  (HFZ-^02), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd.,  Rockville,  MD  20850, 
301-594-2186. 
SUPPLEMENTARY  MFORMATKM: 

I.  Background 

In  the  Federal  Register  of  January  30, 
1998  (63  FR  4571),  FDA  published  a 
final  rule  to  revise  §§  814.44(d)  and 
814.45(d)  (21  CFR  814.44(d)  and 
814.45(d))  to  discontinue  publication  of 
individual  PMA  approvals  and  denials 
in  the  Federal  Register.  Instead,  revised 
§§  814.44(d)  and  814.45(d)  state  that 
FDA  will  notify  the  pubUc  of  PMA 
approvals  and  denials  by  posting  them 
on  FDA's  home  page  at  http:// 
www.fda.gov  on  the  Internet;  by  placing 
the  summaries  of  safety  and 
effectiveness  on  the  Internet  and  in 
FDA's  Dockets  Management  Branch; 


and  by  publishing  in  the  Federal 
Register  after  each  quarter  a  Ust  of 
available  safety  and  effectiveness 
summaries  of  approved  PMA's  and 
denials  announced  in  that  quarter. 
FDA  beUeves  that  this  procedure 
expedites  pubhc  notification  of  these 
actions  because  annoimcements  can  be 
placed  on  the  Internet  more  quickly 
than  they  can  be  published  in  the 
Federal  Register,  and  FDA  beUeves  that 
the  Internet  is  accessible  to  more  people 
than  the  Federal  Register. 

In  accordance  with  section  515(d)(4) 
and  (e)(2)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C. 
360e(d)(4)  and  (e)(2)),  notification  of  an 
order  approving,  denjring,  or 
withdrawing  approved  of  a  PMA  virill 
continue  to  include  a  notice  of 
opportunity  to  request  review  of  the 
order  under  section  515(g)  of  the  act. 
The  30-day  period  for  requesting 
reconsideration  of  an  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b))  for  notices 
announcing  approval  of  a  PMA  begins 
on  the  day  the  notice  is  placed  on  the 
Internet.  Section  10.33(b)  provides  that 
FDA  may,  for  good  cause,  extend  this 
30-day  period.  Reconsideration  of  a 
denial  or  withdrawal  of  approval  of  a 
PMA  may  be  sought  only  by  the 
applicant;  in  these  cases,  the  30-day 
period  will  bogin  when  the  applicant  is 
notified  by  FDA  in  writing  of  its 
decision. 

The  following  is  a  list  of  approved 
PMA's  for  which  summaries  of  safety 
and  effectiveness  were  placed  on  the 
Internet  in  accordance  with  the 
procedure  explained  previously  from 
October  1,  2000,  through  December  31, 
2000.  There  were  no  denial  actions 
during  this  period.  The  list  provides  the 
manufacturer's  name,  the  product's 
generic  name  or  the  trade  name,  and  the 
approval  date. 


Table  1.— List  of  Safety  and  Effectiveness  Summaries  for  Approved  PK/IA's  Made  Available  (Xtober  1, 

2000.  Through  December  31,  2000 


PMA  Number/Docket  No. 

Applicant 

Trade  Name 

Approval  Date 

P970053AX)M-1640 
P970053(S1VOOM-1664 
P930034<S13)A)0M-1591 
P990019/OOIV^-1613 

Nidek  Technologies.  Inc. 
Nidek  Technologies,  Inc. 
Summit  Technologtes 
DUSA  Ptumnaceuticals.  Inc. 

EC-5000  Exdmer  Laser  System 
EC-5000  Excimer  Laser  System  (PARK) 
SVS  Apex  Plus  Excimer  1  aser  Workstation 
BLU-U  Light  Photodynamk:  Therapy  Illuminator 

December  17.  1998 
September  29.  1999 
October  21,  1999 
Decembers,  1999 

TABLE  1.— UST  OF  SAFETY  AND  EFFECTIVENESS  SUMMARIES  FOR  APPROVED  PMA'S  MADE  AVAILABLE  OCTOBER  1 

2000,  Through  DECEMBER  31,  2000— Continued 


PMA  Number/Docket  No. 


P990027/00M-1597 

P970043(S5)/00M-1 593 

P9900S2/D0M-1583 

P9800ia/OOM-1615 

P970043(S7VOOM-1 61 2 

P99O04O/00M-1569 

P000014/00M-165e 

Pg90046/OOM-1570 

N18286(S12)/00M-1616 

P00001S/00M-1659 

P000018m)M-1649 

P990036/00M-1650 

Pg90056/00M-1660 

P9B00ei/00M-1661 

P000027/00M-1683 

P9e002a/00M-1684 


Applicant 


Bausch  &  Lomb  Surgical,  Inc. 
Autorxxnous  Technokigies  Corp. 
Symphonix  Devices,  Inc. 
Osteometer  MediTech,  Inc. 
Autonomous  Technologies  Corp. 
Cordis  Neurovascular,  Inc. 
Ortho-Clinical  Diagnostics,  Inc. 

ATS  Medical,  Inc. 
Ptwrmacia  &  Upjohn  Co. 
Cochlear  Corp. 
NovosteCorp. 
Cordis  Corp. 

Roche  Diagnostics,  Corp. 
Ventana  Medical  Systems,  Inc. 
Roche  Diagnostk:s  Corp. 
Q  Care  International,  LLC 


Trade  Name 


Technolas*  217  Examer  Laser  System 

LADAR  Vision*  Excimer  Laser  System 

Vibrant  PA^ibrant  D  Soundbridge  System 

DTU-One  Ultrasound  Scanner 

LADAR  Vision*  Excimer  Laser  System 

Trufill  N-Buty(  Cyanoacrylate  Liquid  Embolk:  System 

VITROS  Immunodiagnostjc  Anti-HBS  Reagent  Pack 

ar>d  Calibrators 
ATS  Open  Pivot*  Bileaflet  Heart  Valve 
Gelfoam*  Sterile  Powder 

Nucleus  24  Auditory  Brainstem  Implant  (ABI)  System 
Beta-CathTM  System 
Cordis  Checkmate'™  System 
Elecsys*  Total  PSA  Immunoassay  and  Calset 
Pathway™  HER  2 

Elecsys*  Free  PSA  Immunoassay/Calset/Cateheck 
O-103  Needte  Management  Systems 


Approval  Date 


February  23,  2000 
May  9,  2000 
August  31,  2000 
September  19,  2000 
September  22.  2000 
September  25,  2000 
September  29,  1999 

October  13,  2000 
October  16,  2000 
October  20,  2000 
November  3,  2000 
November  3.  2000 
November  22,  2000 
November  28.  2000 
December  12.  2000 
December  21,  2000 


n.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  documents  at  http:// 
www.fda.gov/cdrh/pmapage.html. 

Dated:  March  1,  2001. 
Linda  S.  Kahan, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc.  01-5954  Filed  3-»-01;  8:45  am] 

SNJJNO  CODE  4iaO-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 D-00S6] 

Draft  Guidance  for  Industry  on 
Postmarketing  Safety  Reporting  for 
Human  Drug  and  Biological  Products 
Including  Vaccinae;  Avallablllty 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annotmcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Postmarketing  Safety 
R^orting  for  Human  Drug  and 
Biological  Products  Including 
Vaccines."  This  draft  guidance  is 
intended  to  assist  applicants  and  other 
responsible  parties  in  fulfiUing  FDA's 
postmarketing  safety  reporting 
requirements  for  marketed  human  drugs 
and  biological  products. 
DATES:  Submit  written  comments  on  the 
draft  guidance  by  May  11,  2001.  General 
comments  on  agency  guidance 
docimients  are  welcome  at  any  time. 
ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 


Drug  Information  Branch  (HFD-210), 
Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  or  the  Office  of 
Communication,  Training  and 
Manufacturers  Assistance  (HFM-40), 
Center  for  Biologies  Evaluation  and 
Research,  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448.  Send  one 
self-addressed  adhesive  label  to  assist 
that  office  in  processing  your  request. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  nn. 
1061,  Rockville,  MD  20857. 
TOR  FURTHER  INFORMATION  COHTACT: 
For  information  concerning  human 
drug  products:  Min  C.  Chen,  Center 
for  Drug  Evaluation  and  Research 
(HFD-430),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-827- 
3169. 
For  information  concerning  human 
biological  products:  Miles  M. 
Braun,  Center  for  Biologies 
Evaluation  and  Research  (HFM- 
220),  Food  and  Drug 
Administration,  1401  Rockville 
Pike,  Rockville,  MD  20852-1448, 
301-827-3974. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  Guidance 

FDA  is  announcing  the  availabiUty  of 
a  draft  guidance  for  industry  entitled 
"Postmarketing  Safety  Reporting  for 
Human  Drug  and  Biological  Products 
Including  Vaccines."  This  draft 
guidance  discusses  postmarketing  safety 
reporting  requirements  for  prescription 
drugs  marketed  for  human  use  without 
an  approved  apphcation  §  310.305  (21 


CFR  310.305).  human  drugs  with 
approved  new  drug  appUcations  (NDA) 
§  314.80  (21  CFR  314.80),  human  drugs 
with  approved  abbreviated  new  drug 
applications  (21  CFR  314.98),  and 
hiunan  biological  products  with 
approved  biologies  license  applications 
(BLA)  §§600.80  and  600.81  (21  CFR 
600.80  and  600.81). 

This  draft  guidance  does  not  apply  to 
in  vitro  diagnostic  products,  whole 
blood  or  its  components,  or  product 
manufacturing  defects  (unless  the  defect 
is  associated  with  an  adverse  experience 
in  humans).  Moreover,  it  does  not 
discuss  the  following:  Investigational 
new  drug  application  safety  reports  (21 
CFR  312.32),  safety  update  reports  for 
drugs  (21  CFR  314.50(d)(5)(vi)), 
approved  NDA  annual  reports  (21  CFR 
314.81(b)(2)),  or  approved  BLA  annual 
reports  (21  CFR  601.28). 

Currently,  FDA  has  three  guidances 
for  industry  on  postmarketing  safety 
reporting:  "Guideline  for  Postmarketing 
Reporting  of  Adverse  Drug  Experiences" 
(March  1992),  "Guideline  for  Adverse 
Experience  Reporting  for  Licensed 
Biological  Products"  (October  1993), 
and  "Postmarketing  Adverse  Experience 
Reporting  for  Human  Drug  and  Licensed 
Biological  Products:  Clarification  of 
What  to  Report"  (August  27,  1997).  This 
draft  guidance  for  industry  consolidates 
the  three  existing  gmdances  into  a 
single  document  and  revises  the 
information  contained  within  them  to 
be  consistent  with  the  final  rulemaking 
described  below. 

FDA  has  undertaken  a  major  effort  to 
clarify  and  revise  its  regulations 
regarding  pre-  and  postmarketing  safety 
reporting  requirements  for  human  drug 
and  biological  products.  With  regard  to 
the  postmarketing  expedited  safety 
reporting  regtilations  for  human  drug 
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and  biological  products,  the  agency 
published  a  final  rule  in  the  Federal 
Register  of  October  7. 1997  (62  FR 
52237],  amending  these  requirements, 
as  well  as  others,  to  implement  certain 
definitions,  reporting  periods,  and 
formats  recommended  by  the 
International  Ckmfarence  on 
Harmonization  of  Technical 
Requirements  for  R^istration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
In  addition,  FDA  published  a  final  rule 
in  the  Federal  Register  of  June  25, 1997 
(62  FR  34166).  that  revokes  the 
postmarketing  safety  reporting 
requirement  to  submit  increased 
frequency  reports  for  hxunan  drug  and 
biological  products  in  an  expedited 
manner.  This  draft  guidance  for 
industry  revises  the  agency's  existing 
guidances  on  postmarketing  safety 
reporting  to  be  consistent  with  the  final 
rules  of  June  25, 1997,  and  October  7, 
1997. 

At  this  time,  the  agency  is  considering 
additional  recommendations  developed 
by  ICH  and  plans  to  propose  other 
amendments  to  its  postmarketing  safety 
reporting  regulations.  As  additional 
amendments  are  made  to  these 
regulations,  the  agency  intends  to 
develop  guidances  for  industry  to 
provide  recommendations  on  how 
industry  can  fulfill  these  requirements. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115;  65 
FR  56468,  September  19,  2000).  The 
draft  guidance  represents  the  agency's 
current  thinking  on  postmarketing 
safety  reporting  for  hiunan  drug  and 
biological  products  including  vaccines. 
It  does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisfies  die  requirement 
of  the  applicable  statutes  and 
r^ulations. 

n.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  on  the  draft 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docmnent.  The  draft 
guidance  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

nL  Paperwork  Redaction  Act  of  1995 

This  notice  contains  no  new 
collections  of  information.  The 


information  requested  for  marketed 
hiunan  drug  and  biological  products  is 
already  covered  by  the  collection  of 
information  on  postmarketing  safety 
reporting  regulations  (§§  310.305, 
314.80,  600.80,  and  600.81]  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance.  In 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520),  OMB  approved  the  information 
collection  for  MedWatch— The  FDA 
Medical  Products  Reporting  Program 
(Forms  FDA  3500  and  FDA  3500A)  and 
assigned  it  OMB  control  number  0910- 
0291.  The  approval  for  0910-0291 
expires  on  March  31,  2001;  an  extension 
has  been  requested  and  is  pending  at 
OMB.  OMB  also  approved  the 
information  collection  for  adverse 
experience  reporting  for  marketed  drugs 
and  licensed  biological  products  and 
assigned  them  OMB  control  numbers 
0910-0230  and  0910-0308,  respectively. 
The  approval  for  0910-0230  expires  on 
May  31,  2002,  and  the  approval  for 
0910-0308  expires  on  May  31,  2001. 

IV.  Electronic  Access 

Copies  of  this  draft  guidance  for 
industry  are  available  on  the  Internet  at 
http://www.fda.gov/cder/guidance/ 
index.htm  and  at  http://www.fda.gov/ 
cber/guidelines.htm. 

Dated:  March  2,  2001. 
Ann  M.  Witt, 

Acting  Associate  Commissioner  for  Policy. 
[FR  Doc.  01-6053  Filed  3-9-01;  8:45  am] 
laiJNQ  OOOE  4iao-«i-s 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
[Document  Mentifler  HCFA-100(M] 

Agency  Infonnation  Collection 
ActlvWea:  Propoeed  Collection; 
Comment  ReQueet 

agency:  Health  Care  Financing 
Administration,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A]  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Health  Care  Financing  Administration 
(HCFA),  Department  of  Health  and 
Human  Services,  is  publishing  the 
following  simmiary  of  proposed 
collections  for  public  comment 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
infonnation  collection  for  the  proper 


performance  of  the  agency's  functions; 
(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  infonnation  collection 
burden. 

Type  of  Infonnation  Collection 
Jieqfuest;  Extension  of  a  previously  . 
approved  collection; 

Title  of  Infonnation  Collection: 
Recognition  of  New  Technology /Pass- 
Through  Items  Under  the  Prospective 
Payment  System  for  Hospital  Outpatient 
Services: 

Fonn  No.: HCFA-10008  (OMB#  0938- 
0802); 

Use:  This  information  is  necessary  to 
determine  items  eligible  for  payment  as 
new  technology  within  the  ambulatory 
payment  classification  (APC)  system  as 
well  as  items  eligible  for  the  transitional 
pass-through  payment  provision  as 
required  by  section  201  of  the  BBRA. 
This  collection  will  enable  HCFA  to 
implement  those  special  payment 
provisions; 

Frequency:  On  Occasion; 

Affected  Public:  Business  or  other  for- 
profit; 
Number  of  Respondent:  500; 
Total  Annual  Responses:  500; 
Total  Annual  Hours:  1,500. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  HCFA's  Web 
Site  address  at  http://www.hcfa.gov/ 
regs/ prdact95.htm,  or  E-mail  your 
request,  including  your  address,  phone 
number,  OMB  number,  and  HCFA 
document  identifier,  to 
Paperwork&hcfa.gov,  or  call  the  Reports 
Qearance  Office  on  (410)  786-1326. 
Written  comments  and 
recommendations  for  the  proposed 
infonnation  collections  must  be  mailed 
within  60  days  of  this  notice  directiy  to 
the  HCFA  Paperwork  Clearance  Officer 
designated  at  the  following  address: 
HCFA,  Office  of  Information  Services, 
Security  and  Standards  Group,  Division 
of  HCFA  Enterprise  Standards, 
Attention:  Melissa  Musotto,  Room  N2- 
14-26,  7500  Security  Boulevard, 
Baltimore,  Maryland  21244-1850. 

Dated:  March  1,2001. 
John  P.  Burke,  m. 

Reports  Clearance  Officer,  Security  and 
Standards  Group,  Division  of  HCFA 
Enterprise  Standards. 
[FR  Doc.  01-5980  Filed  3-9-01;  8:45  am] 

eaUNQ  coos  4120-0*-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeourcee  and  Servicea 
Admlnietratlon 

Chlldren'e  Hoepitale  Graduate  Medical 
Education  (CHGME)  Program 
Conference 

AQENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTKM:  Notice  of  public  hearing. 

SUMMARY:  This  document  annoimces  a 
public  hearing  to  receive  information 
and  views  on  the  notice  that  proposed 
criteria  for  the  Children's  Hospitals 
Graduate  Medical  Education  (CHGME)  • 
Payment  Program,  published  in  the 
Federal  Register  on  March  1^  2001  (66 
FR  12940-12954).  The  proposed  criteria 
included  the  following:  (1)  The 
determination  of  full-time  equivalency 
(FTE)  resident  count,  (2)  the  treatment 
of  new  children's  teaching  hospitals, 
and  (3)  the  methodology  for  indirect 
medical  education  (IKffi)  payments.  The 
notice  also  announced  final  eligibility, 
funding  criteria,  payment  methodology 
and  performance  measures  for  the 
CHGME  Program.  This  conference  will 
brief  the  public  on  the  above  criteria 
and  methodologies  as  well  as  also  hear 
public  conmients  on  the  above  proposed 
criteria  for  the  CHGME  program.  The 
public  also  may  participate  in  the 
conference  by  telephone  as  described 
below. 

DATES:  The  public  hearing  will  be  held 
on  March  14,  2001,  at  2:00  p.m.  to  4:00 
p.m.  EST. 

ADDRESSES:  The  public  hearing  will  be 
held  in  Conference  Room  C  in  the 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Ayah  E.  Johnson,  Ph.D.,  telephone:  (301) 
443-1058;  Division  of  Medicine  and 
Dentistry,  Bureau  of  Health  Professions, 
Room  9A-27,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857;  or  by  e-mail  at: 
a;o/i/ison@/irsa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
CHGME  Program,  as  authorized  by 
section  340E  of  the  Public  Health 
Service  (PHS)  Act  (the  Act)  (42  U.S.C. 
256e),  provides  funds  to  children's 
hospitals  to  address  disparity  in  the 
level  of  Federal  funding  for  children's 
hospitals  that  result  from  Medicare 
funding  for  graduate  medical  education 
(GME).  Pub.  L.  106-310  amended  the 
CHGME  statute  to  extend  the  program 
through  Federal  fiscal  year  2005. 
On  June  19,  2000,  the  Secretary 
published  a  notice  in  the  Federal 
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Register  (65  FR  37985)  setting  forth 
proposed  rules  to  implement  the 
CHGME  Program.  The  Department 
received  21  public  comments  jmd  made 
niunerous  revisions  and  clarifications  as 
reflected  in  the  notice  published  March 
1,  2001  in  the  Federal  Register. 

The  conference  will  again  provide 
information  on  the  proposed  criteria 
contained  in  the  March  1, 2001,  CHGME 
notice.  The  agenda  for  the  briefing  and 
hearings  will  include:  (1)  The 
determination  of  FTE  resident  count,  (2) 
the  treatment  of  new  children's  teaching 
hospitals,  and  (3)  the  methodology  for 
IME  payments.  It  also  will  include 
information  on  the  Government 
Performance  and  Results  Act  (GPRA) 
and  other  laws  applicable  to  the 
CHGME  Payment  Program.  Time  will 
also  be  available  for  a  question  and 
answer  period.  Information  about  the 
program  can  be  found  on  the  CHGME 
web  site  [http://www.bhpr.hrsa.gov/ 
childrenshospitalgme) . 

In  order  for  individuals  to  participate 
by  telephone,  they  must  dial:  (888)  829- 
8672  and  enter  the  corresponding  pass 
code  55591.  For  security  reasons,  the 
pass  code  55591  and  Dr.  Ayah  Johnson's 
name,  as  call  leader,  are  required  to  join 
the  call.  Telephone  participants  should 
call  no  later  tiian  1:45  p.m.  in  order  for 
the  logistics  to  be  set  up. 

Dated:  March  7,  2001. 


Claude  Earl  Fox. 

Administrator. 

[FR  Doc.  01-6113  Filed  3-9-01;  8:45  am) 

BtLUNG  COOE  4iaO-15-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Reeourcee  and  Servicea 
Adminlatration 

Advieory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  March  2001: 

Name:  National  Advisory  Council  on 
Migrant  Health. 

Date  and  Time:  March  23.  2001;  9  a.m.  to 
5  p.m.;  March  24,  2001;  9  a.m.  to  5  p.m. 

Place:  Hilton  Washington  and  Towers 
Hotel.  1919  Connecticut  Avenue,  NV/., 
Washington,  DC  20009.  Phone:  (202)  483- 
3000;  Fax  (202)  232-0428. 

The  meeting  is  open  to  the  public. 

Agenda:  This  will  be  a  meeting  of  the 
Council.  The  agenda  includes  an  overview  of 
general  Council  business  activities  and 
priorities.  Topics  of  discussion  will  include 
development  of  the  Year  2001 
recommendations  and  background 


statements,  as  well  as  Committee  mission 
statements  and  action  plans.  In  addition,  the 
Council  will  explore  Area  Health  Education 
Centers  and  opportunities  for  collaboration 
with  Migrant  Health,  and  will  receive 
updates  from  a  variety  of  Migrant  Health 
advocacy  organizations.  Finally,  the  Council 
will  be  reviewing  nominations  for  Council 
membership  for  terms  beginning  November 
2001. 

Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Judy 
Rodgers,  Migrant  Health  Program,  staff 
support  to  the  National  Advisory  Council  on 
Mijp^nt  Health,  Bureau  of  Primary  Health 
Care,  Health  Resources  and  Services 
Administration,  4350  East  West-Highway, 
Bethesda,  Maryland  20814,  Telephone  (301) 
594-4304. 

Agenda  items  are  subject  to  change  as 
priorities  indicate. 

Dated:  March  7,  2001. 

James  J.  Corrigui, 

Associate  Administrator  for  Management  and 
Program  Support. 

{FR  Doc.  01-6114  Filed  3-9-01;  8:45  am] 
BnjJNQ  COOE  4iao-is-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inetltutea  of  Health 

National  Heart,  loing  and  Blood 
Inctltuta;  Sulmisaion  for  OMB  Review; 
Comment  Requect;  The 
Cardiovaacular  Health  Study 

SUMMARY:  Under  the  provisions  of 
section  3507(a)(l)P)  of  the  Paperwork 
Reduction  Act  of  1995,  the  National 
Heart,  Lung,  and  Blood  Institute 
(NHLBI),  the  National  Institutes  of 
Health  (NIH)  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  for  review  and  approval  of  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  December  4,  2000,  pages 
75722-3  and  allowed  60-days  for  public 
comment.  No  pubic  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1 , 
1995,  imless  it  displays  a  currenUy  valid 
OMB  control  number. 

Proposed  Collection:  Title:  The 
Cardiovascular  Health  Study.  Type  of 
Information  Collection  Request: 
Revision  (OMB  No.  0925-0334).  Need 
and  Use  of  Infonnation  Collection:  This 
study  will  quantify  association  between 
conventional  and  hypothetical  risk 
factors  and  coronary  heart  disease 
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(CHD)  and  stroke  in  people  age  65  years 
and  older.  The  primary  objectives 
include  qiiantifying  association  of  risk 
fectors  with  subclinical  disease; 
characterize  the  nat\iral  history  of  CMD 
and  stroke;  and  identify  factors 
associated  with  clinical  course.  The 
findings  will  provide  important 
information  on  cardiovascular  disease 
in  an  older  U.S.  population  and  lead  to 


early  treatment  of  risk  factors  associated 
with  disease  and  identification  of 
factors  which  may  be  important  in 
disease  prevention.  Frequency  of 
Response:  Twice  a  year  (participants)  or 
once  per  cardiovascular  disease  event 
(proxies  and  physicians);  Affected 
Public:  Individuals.  Type  of 
Respondents:  Individuals  recruited  for 
CHS  and  their  selected  proxies  and 


physicians.  The  annual  reporting 
burden  is  as  follows:  Estimated  Nuniber 
of  Respondents:  4,606;  Estimated 
Number  of  Responses  Per  Respondent: 
4.55;  and  Estimated  Total  Annual 
Burden  Hours  Requested:  1,719.  There 
are  no  capital,  operating,  or 
maintenance  costs  to  report. 


Type  of  respondents 


Participants  

Physidans 

Partictpants  proxies  — 

Tolal 

Total  over  3-pear  period. 


Estimated 

number  of 

respondents 


3.580 
606 

420 


4,606 


Estimated 

number  of  re- 

sportses  per 

respondent* 


5.6 
1.0 
1.0 


4.55 


Average  burden 
hours  per 
response 


0.25 
0.10 
0.25 


0.246 


Estimated 
Total  annual 
burden  hours 

requested 


1.665 
20 
35 


1,719 


Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
pubic  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility. 

(2)  the  accuracy  of  the  agency's 
estimated  of  the  burden  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used;  (3)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 
appropriate  automated,  electronic, 
inartianiral,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology. 

Direct  Comments  to  OKfB:  Written 
comments  and/or  suggestions  regarding 
the  item(8)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget,  Office  of 
Regulatory  A&irs,  New  Executive 
Office  Building,  Room  10235. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instruments,  contact:  Dr. 
Diane  Build.  National  Institutes  of 
Health,  Division  of  Epidemiology  and 
Clinical  Applications,  Epidemiology 
and  Biometry  Program,  NHLBI,  D 
Rockledge  Centre,  6701  Rockledge 
Drive,  MSC  #  7934.  Bethesda,  MD, 
20892-7934,  or  call  non-toll-free 
ntmiber  (303)  435-0707,  or  e-mail  your 


request,  including  your  address  to: 
bild0nih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assiured  of  having  their  full  efiiect  if 
received  on  or  before  April  11,  2001. 

Dated:  March  1,  2001. 
Petar  f.  Savage, 

Acting  Director,  Division  of  Epidemiology  and 
Clinical  Applications.  National  Heart,  Lung, 
and  Blood  Institute. 
(FR  Doc.  01-6009  Filed  *-9-01;  8:45  am] 

MUMQ  COOE  4140-01-M 


DEPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NMIOIMI  MMUUJIBS  Of  nvWin 

Submtoalon  for  OMB  Ravtow; 
CofiMiMnt  R«quMt;  Survay  of  IRB 
Ctwbv  ConcocninQ  ttio  linplMiMntiuon 
ofPadMrlc  noioorch  Rooulatlons 

SUMMARY:  Under  the  provisions  of 
section  3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995,  the  Cliioical 
Center,  the  National  Institutes  of  Health 
(NIH)  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Regiater  on  October  17,  2000,  page 
61341  and  allowed  60  days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
conunent.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1. 


1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 

Proposed  Collection:  Title:  Survey  of 
IRB  Chairs  Concerning  the 
Implementation  of  Pediatric  Research 
Regulations.  Type  of  information 
Collection  Request:  New.  Need  for  Use 
of  Information  Collection:  In  order  to 
assess  the  protection  of  children  who 
are  enrolled  in  clinical  research,  it  is 
important  to  determine  how 
Institutional  Review  Boards  (IRBs) 
reviewing  such  research  interpret  and 
implement  the  Federal  Regulations  for 
research  with  children  set  forth  in  45 
CFR  45  subpart  D.  This  study  aims  to 
gather  this  information  through 
telephone  interviews  with  chairpersons 
of  IRBs  that  review  clinical  research 
with  children.  In  addition,  we  will 
solicit  background  information  on  each 
IRB  from  the  IRB  chair.  In  particular,  the 
survey  aims  to  assess  how  IRBs  assess 
risk/benefit  levels  of  research  with 
children,  when  IRBs  permit  children's 
assent  to  be  waived,  what  information 
IRBs  require  children  to  be  presented 
during  the  assent  process,  and  which 
children  are  excluded  from 
participation  in  riskier  research.  In 
addition,  the  siu^ey  will  attempt  to 
determine  how  the  recent  NIH  Policy 
and  Guidelines  on  the  Inclusion  of 
Children  as  Participants  in  Research 
Involving  Human  Subjects  has  affected 
IRB  review.  Frequency  of  Response: 
Once.  Affected  Public:  Individuals.  Type 
of  Respondents:  IRB  chairpersons.  The 
annual  reporting  biu'den  follows  in  the 
table  below.  The  annualized  cost  to 
respondents  is  estimated  at:  $10,000. 
There  are  no  Capital  Costs  to  report. 
There  are  no  Operating  or  Maintenance 
Costs  to  report 
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Respondent  and  Burden  Estimate  Informatwn 


Type  of  respondents 


IRB  chairs 
Total  .. 


Estimated 

numtjer  of 
respondents 


400 


400 


Estimated 

number  of  re- 
sponses per 
respoTKlent 


1 


Request  for  Comments:  Written 
comments  and/or  suggestions  from  the 
public  and  affected  agencies  are  invited 
on  one  or  more  of  the  following  points: 

(1)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information,  includii^  the  validity  of 
the  methodology  and  assumptions  used; 

(3)  ways  to  enhance  the  quaUty,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Comments  to  OMB:  Written 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the:  Office 
of  Management  and  Budget.  Office  of 
Regulatory  Af&irs,  New  Executive 
Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  Ae  data  collection 
plans  and  instruments,  contact:  Dave 
Wendler.  Ph.D..  Head.  Unit  on 
Vulnerable  Populations,  Department  of 
Clinical  Bioethics,  NIH,  Building  10, 
Room  1C118.  9000  Rockville  Pike, 
Bethesda,  MD  20892,  or  call  non-toll- 
free  number  (301)  435-8726  or  fax  or  e- 
mail  your  request,  including  your 
address,  to:  Facsimile  number  (301) 
496-0760  and  email  address 
DVVendyef@cc.ni7i.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  on  or  before  April  11,  2001. 

Dated:  March  2,  2001. 
David  K.  Henderson, 
Deputy  Director,  Warren  G.  Magnuson 
Clinical  Center,  National  Institutes  of  Health. 
[FR  Doc.  01-6010  Filed  3-^-01;  8:45  am] 
■LLMO  COOE  4140-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  HeaKti 

National  Cancer  Instltuts  (NCI) 
CoHaborative  Development  of  Methods 
for  Selective  T  Cell  Depletion  To 
Improve  Bone  Marrow  Transplantation 
Procedures 

Opportunities  for  Collaborative 
Research  and  Development  Agreements 
are  available  for  collaboration  with  the 
Biological  Resources  Branch  (BRB), 
Developmental  Therapeutics  Program 
(DTP),  Division  of  Cancer  Treatment 
and  Diagnosis  (DCTD),  National  Cancer 
Institute  (NCI)  to  develop  methods  that 
could  be  applicable,  in  the  setting  of 
clinical  bone  marrow  transplants,  to 
deplete  selected  populations  of  T  cells 
prior  to  the  infusion  of  donor  cells  into 
the  recipient.  Selective  T  cell 
population  depletion  has  been 
suggested  as  a  possible  approach  to  the 
goal  of  reducing  the  incidence  of  Graft 
versus  Host  Disease  (GVHD)  associated 
with  bone  marrow  transplants,  with  the 
goal  of  also  retaining  clinical  antitumor 
efficacy. 

agency:  National  Cancer  Institute, 
National  histitutes  of  Health,  PHS. 
DHHS. 

ACTKM:  Notice  of  opportunities  for 
cooperative  research  and  development 
agreements  (CRADAs). 

SUMMARY:  Pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (15 
U.S.C.  3710a;  and  Executive  Order 
12591  of  April  10.  1987)  as  amended, 
the  National  Cancer  Institute  (NCI)  of 
the  National  Institutes  of  Health  (NIH) 
of  the  Public  Health  Service  (PHS)  of  the 
Department  of  Health  and  Hiunan 
Services  (DHHS)  seeks  one  or  more 
Cooperative  Research  and  Development 
Agreements  (CRADAs)  with 
pharmaceutical  or  medical  device 
companies  to  discover  and  develop 
potential  new  methods  of  ex  vivo 
depletion  of  selected  populations  of 
donor  T  cells  with  the  goal  of  reducing 
Graft  versus  Host  Disease  (GVHD)  in  the 
transplant  recipient,  while  still  retaining 
antitumor  efficacy.  Each  CRADA  would 
have  an  expected  duration  of  one  (1)  to 


Average 

burden  ^KXJrs 
per  response 


0.5 


Estimated  total 

annual  burden 

hours 

requested 


200 


200 


five  (5)  years.  The  goals  of  the  CRADA 
include  the  rapid  publication  of 
'  research  results  and  timely 
commercialization  of  products,  and 
methods  of  treatment  or  prevention  that 
may  result  from  research.  The  CRADA 
collaborator  will  have  an  option  to 
negotiate  an  exclusive  or  non-exclusive 
license  to  subject  inventions  arising 
imder  the  CRADA  and  which  are  a 
subject  of  the  CRADA  Research  Plan. 

Proposals  and  questions  about  this 
CRADA  opportimity  may  be  addressed 
to  Donna  L.  Bialozor,  Technology 
Development  Specialist,  Technology 
Development  &  Commercialization 
Branch,  National  Cancer  Institute- 
Frederick,  1003  West  Seventh  Street, 
Fairview  Center,  Room  502,  Frederick. 
MD  21701  (Phone  301-846-5465;  Fax: 
301-846-6820;  E-mail: 
bialoz6d@mail.nih.gov). 

Scientific  inquiries  should  be 
submitted  to  Dr.  Stephen  Creekmore. 
Chief.  Biological  Resources  Branch 
(BRB),  Developmental  Therapeutics 
Program  PTP),  National  Cancer 
Institute-Frederick  Research  & 
Development  Center,  Building  1052. 
Room  251,  NQ-Frederick,  P.O.  Box  B. 
Frederick,  MD  21702-1201  (Phone: 
301-846-1100;  Fax:  301-846-5429;  E- 
mail:  creekmor@maU.ncifcrf.gov). 

Inquiries  regarding  CRADA  proposals  ■ 
and  scientific  matters  may  be  forwarded 
at  any  time.  Confidential,  preliminary 
CRADA  proposals,  preferably  five  pages 
or  less,  must  be  submitted  to  the  NCI 
within  90  days  from  the  date  of  this 
publication.  Guidelines  for  preparing 
final  CRADA  proposals  will  be 
submitted  shortly  thereafter  to  all 
respondents  with  whom  initial 
confidential  discussions  will  have 
established  sufficient  mutual  interest. 
CRADA  proposals  submitted  at  a  later 
date  may  be  considered  if  a  suitable 
CRADA  collaborator  has  not  been 
selected. 

Technology  Available 

The  Biological  Resources  Branch 
(BRB)  of  the  Developmental 
Therapeutics  Program  (DTP)  is  an  NQ 
extramural  research  activity  with  a 
mission  to  evaluate  and  support 
development  of  innovative 
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biophannaceutical  approaches  to  cancer 
therapy.  To  this  end  the  BRB  has 
established  contracts  to  manufacture 
biopharmaceuticals  to  be  used  in  late 
preclinical  and  early  clinical  studies. 
The  goal  of  these  efforts  is  to  provide 
scientific  and  technical  expertise  and 
key  resources  for  the  development  of 
selected  concepts  through  phase  I/n  and 
proof-of-concept  clinical  trials.  Through 
its  contract  resources,  the  BRB  possesses 
scientific  and  technical  expertise  in 
process  development,  manufacture, 
purification,  vial  filling,  doctunentation, 
testing,  and  release  of  a  wide  range  of 
monoclonal  antibody,  recombinant 
protein,  natiual  product,  peptide, 
oligonucleotide,  viral,  and  bacterial- 
based  clinical  agents,  devices,  and 
vaccines.  DTP  also  possesses  expertise 
in  toxicological  and  pharmaceutical 
support  for  these  efforts.  Depending  on 
the  circumstances  and  subject  to  future 
review  and  approval,  the  NCI  may  elect 
to  provide  resources  for  regulatory 
a^irs  support  and  IND  filing  through 
the  Regulatory  Affairs  Branch  of  the 
Cancer  Therapy  Evaluation  Program 
(CTEP),  or  through  the  offices  of  the 
outside  collaborators.  NCI  may  also 
elect  to  provide  resoiuces  for  design  and 
execution  of  clinical  trials  at 
collaborating  extramural  sites,  or 
intramural  NCI  clinics,  or  through  the 
efforts  of  CTEP.  Background  and  contact 
information  for  BRB  and  DTP  resources 
are  available  at  the  following  web  sites: 
http://www.ncifcrf.gov/brb/  and  http:// 
www.dtp.nci.nih.gov. 

Technology  Sought 

BRB  now  seeks  potential  collaborators 
having  expertise  in  one  or  more  of  the 
component  approaches,  molecules,  or 
devices  for  development  in  the  clinical 
setting  of  bone  marrow  transplantation: 

(1)  Kfonoclonal  antibodies  directed  at 
normal  T  cell  populations; 

(2)  Other  ta^eting  molecules 
appropriate  for  ex  vivo  selection  of 
appropriate  populations  of  donor  T- 
cells; 

(3)  Devices  that  employ  these 
targeting  molecules  to  deplete 
appropriate  populations  of  donor  T- 
cells; 

(4)  Alternative  approaches  to  the 
problem  of  ex  vivo  depletion  of  selected 
populations  of  donor  T-cells. 

Primary  consideration  will  be  given  to 
collaborators  having  significant  and 
relevant  preclinical  and^or  clinical 
experience  in  the  development  of  these 
or  similar  approaches,  molecules,  or 
devices. 

Collaborators  Soagbt 

Accordingly.  DHHS  now  seeks 
collaborative  agreements  for  the  joint 


BRB  and  Collaborator  discovery, 
research  and  development  of  novel, 
clinically  useful  approaches  for  the 
selective  ex  vivo  depletion  of  donor  T- 
cell  populations,  for  use  in  the  setting 
of  bone  marrow  transplantation.  For 
collaborations  with  the  commercial 
sector,  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  will 
be  established  to  provide  for  equitable 
distribution  of  intellectual  property 
rights  developed  under  the  CRADA. 
CRADA  aims  will  include  rapid 
-publication  of  research  results  as  well  as 
timely  exploitation  of  commercial 
opportujiities. 

At  a  minimiiin,  the  successful 
Collaborator  should  either  possess  broad 
experience  in,  or  possess  highly 
specialized  experience  or  unique 
expertise  in  one  or  more  of  the  areas 
particularly  pertinent  to  drug  or  device 
lead-discovery  and  development  within 
the  scope  of  this  project. 

NCI  will  provide  no  funding  to  the 
Collaborator  inasmuch  as  financial 
contributions  by  the  U.S.  Government  to 
non-Federal  parties  under  a  CRADA  are 
not  authorized  under  the  Federal 
Technology  Transfer  Act  (15  U.S.C. 
3710a(d)(l)). 

NQ  and  Collaborator  Responsibilities 

The  role  of  the  National  Cancer 
Institute  in  this  CRADA  may  include, 
but  not  be  limited  to: 

(1)  Providing  intellectual,  scientific, 
and  technical  expertise  and  experience 
to  the  research  project. 

(2)  Providing  facilities  for  process 
development  and  production  of 
monoclonal  antibodies  or  relevant 
targeting  molecules,  to  support 
preclinical  development  of  these 
approaches. 

(3)  Providing  the  CollaboratoKs)  with 
process  development,  production  and 
QC  test  data  for  evaluation. 

(4)  Provision  of  Quality  Assurance 
and  Quality  Control  of  targeting 
molecules  with  or  without  devices  used 
in  T  cell  depletion,  to  support 
preclinical  develojlSiBQt  of  these 
approaches.  \ 

(5)  Plaiming  pre|clinical  (in  vivo  and 
in  vitro  testing)  research  studies  and 
interpreting  research  results. 

(6)  Publishing  research  results. 

(7)  Depending  on  the  results  of  these 
preclinical  investigations,  NCI  may  elect 
to  provide  additional  support  for 
clinical-grade  (cGMP)  production  of  the 
targeted  monoclonal  antibodies  or 
molecules  derived  from  the  CRADA. 
Commitment  of  substantial  resources 
would  require  specific  review  and 
approval  by  the  NCI's  Division  of 
Cancer  Treatment  and  Diagnosis. 


The  role  of  the  CRADA  Collaborator 
may  include  but  not  be  limited  to: 

(1)  Providing  significant  intellectual, 
scientific,  and  technical  expertise  or 
experience  to  the  research  project. 

(2)  Providing  monoclonal  antibody 
clones  or  other  production  expression 
systems  and  test  data  to  the  research 
project. 

(3)  Providing  other  targeting 
molecules  and  test  data  to  the  research 
project. 

(4)  Providing  devices  that  can  employ 
targeting  molecules,  along  with  test  data 
to  the  research  project. 

(5)  Planning  research  studies  and 
interpreting  research  results. 

(6)  PubUshing  research  results. 
Selective  criteria  for  choosing  the 

CRADA  collaborator  may  include,  but 
not  be  limited  to: 

(1)  The  ability  to  collaborate  with  the 
NCI  on  research  and  development  of 
this  technology  involving  discovery, 
optimization,  production,  testing,  and 
biological  evaluation.  This  ability  can  be 
demonstrated  through  experience, 
expertise,  and  the  ability  to  contribute 
intellectually  in  this  or  related  areas  of 
drug  discovery,  research,  and 
development. 

(2)  The  demonstration  of  adequate 
resources  to  perform  the  research, 
development  and  commercialization  of 
this  discovery,  optimization  and 
biological  evaluation  technology  (e.g., 
facilities,  personnel,  and  expertise)  and 
to  accomplish  objectives  according  to  an 
appropriate  timetable  to  be  outlined  in 
the  CRADA  Collaborator's  proposal. 

(3)  The  willingness  to  commit  best 
effort  and  demonstrated  resources  to  the 
research,  development  and 
commercialization  of  this  technology  as 
defined  above. 

(4)  The  willingness  to  cooperate  with 
the  National  Cancer  Institute  in  the 
timely  publication  of  research  results. 

(5)  The  agreement  to  be  bound  by  the 
appropriate  DHHS  regulations  relating 
to  human  subjects,  and  all  PHS  policies 
relating  to  the  use  and  care  of  laboratory 
animals. 

(6)  The  wiUingness  to  accept  the  legal 
provisions  and  language  of  the  CRADA 
with  only  minor  modifications,  if  any. 
These  provisions  govern  the  equitable 
distribution  of  patent  rights  to  CRADA 
inventions.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  that  is  the  employer  of  the 
inventor,  with  (1)  the  grant  of  a  license 
for  research  and  other  Government 
purposes  to  the  Government  when  the 
CRADA  Collaborator's  employee  is  the 
sole  inventor,  or  (2)  the  grant  of  an 
option  to  elect  an  exclusive  or  non- 
exclusive license  to  the  CRADA 
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Collaborator  when  the  Government 
employee  is  the  sole  inventor. 

Dated:  February  22,  2001. 
Kathleen  Sybert, 

Chief,  Technology  Development  S- 
Commercialization  Branch,  National  Cancer 
Institute,  National  Institutes  of  Health. 
[FR  Doc.  01-6039  Filed  3-9-01;  8:45  am] 
rnxMO  cooe  4i4o-oi-p 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstitutM  of  Health 

National  Inatituta  on  Child  Health  and 
Human  Development  (MCHD); 
Opportunity  for  Cooperative  Reaearch 
and  Deveteyment  Agreement 

summary:  The  National  histitute  of 
Child  Health  and  Human  Development 
(NICHD)  is  seeking  research  statements 
from  parties  interested  in  entering  into 
a  Cooperative  Research  and 
Development  Agreement  (CRADA).  The 
purpose  of  the  CRADA  is  to  develop 
new  strategies  for  the  identification  of 
MATER  (Maternal  Effect  Gene)  specific 
to  the  remodeling  of  chromosomal 
architecture,  and  the  transcription  and 
translation  that  support  healthy 
mammalian  oocjrtes  and  early 
embryonic  development.  The  project  is 
part  of  the  ongoing  activities  of  the 
Developmental  Endocrinology  Branch 
(DEB),  Division  of  Intramural  Research, 
NICHD.  The  term  of  the  CRADA  will  be 
up  to  five  (5)  years. 

DATES:  Interested  parties  should  notify 
this  office  in  writing  of  their  intent  to 
file  a  formal  proposal  no  later  than  April 
11,  2001.  Formal  proposals  must  be 
submitted  to  this  office  no  later  than 
May  11,  2001. 

ADDRESSES:  Research  Statements  should 
be  submitted  to  Kate  Sinclair  Dimn, 
Technology  Development  Specialist, 
Technology  Development  and 
Commercialization  Branch,  National 
Cancer  Institute,  National  Institutes  of 
Health,  Executive  Plaza  South,  Room 
450.  6120  Executive  Blvd.,  MSC  7182, 
Bethesda,  MD  20892-7182,  Phone:  301- 
496-0477,  Fax:  301-402-2117,  e-mail 
sinclaik®otd.nci.nih,gov.  Scientific 
questions  should  be  addressed  to 
Lawrence  M.  Nelson,  M.D.,  Head, 
Gynecological  Endocrinology  Unit 
Developmental  Endocrinology  Branch, 
NICHD,  NIH,  Building  10,  Room 
10N262,  Bethesda,  MD  20892-1862; 
Phone  (direct):  301-402-6608.  Office: 
301-496-4686;  Fax:  301-402-0574,  e- 
mail:  Lawrence _Nelson®nih. gov. 
Inquiries  directed  to  obtaining  patent 
license(s)  related  to  participation  in  the 
CRADA  opportimity  should  be 


addressed  to  Dennis  Penn,  Phann.D., 
MPH,  Senior  Technology  Licensing 
Specialist,  Office  of  TeSnology 
Transfer,  National  Institutes  of  Health. 
6011  Executive  Blvd.,  Suite  325, 
Rockville,  MD  20852-3804,  Phone:  301- 
496-7735,  Fax:  301-402-0220,  e-mail: 
peimddod .  nih.  go  v . 

SUPPLEMENTARY  MFORMATKM:  A  CRADA 
is  the  anticipated  joint  agreement  to  be 
entered  into  by  NICHD  and  a 
collaborator  pursuant  to  the  Federal 
Technology  Transfer  Act  of  1986  (16 
U.S.C.  3710  a),  as  amended.  A  CRADA 
is  an  agreement  designed  to  enable 
certain  collaborations  between 
Government  laboratories  and  non- 
Govemment  laboratories.  It  is  not  a 
grant,  and  is  not  a  contract  for  the 
procurement  of  goods/ services.  The 
NICHD  is  prohibited  fitim  transferring 
funds  to  a  CRADA  Collaborator.  Under 
a  CRADA,  the  NICHD  can  offer  the 
selected  collaborator  access  to  facilities, 
staff,  materials,  and  expertise.  The 
collaborator  may  contribute  focilities, 
staff,  materials,  expertise,  and  funding 
to  the  collaboration.  A  CRADA 
collaborator  may  elect  an  option  to  an 
exclusive  or  non-exclusive  Ucense  to 
Government  intellectual  property  rights 
arising  under  the  CRADA,  and  may 
qualify  as  a  co-inventor  of  new 
technology  developed  imder  the 
CRADA.  As  between  two  or  more 
sufficient,  overlapping  research 
proposals  (where  the  overlap  cannot  be 
cured),  the  NICHD,  as  specified  in  15 
U.S.C.  3710a(c)(4),  will  give  special 
consideration  to  small  businesses,  and 
will  give  preference  to  business  units 
located  in  the  U.S.  that  agree  to 
manufacture  CRADA  products  in  the 
U.S. 

The  CRADA  will  employ  a  MATER 
null  mouse  line  to  examine  the  role  of 
MATER  in  effecting  the  embryonic 
program  switch  from  the  maternal 
genome  to  the  zygotic  genome.  The 
project's  goal  is  to  define  MATER's  role 
in  embryonic  transcription,  transition 
itora  control  by  the  maternal  to  the 
zygotic  genome,  signal  transduction, 
cell  cycle  control,  and  to  identify 
proteins  that  interact  with  MATER.  A 
strategy  should  be  developed  to  extract 
RNA  from  oocytes  and  early  stage 
mouse  embryos  to  create  cDNA  libraries 
to  identify  the  genes  that  are  critical  to 
oocyte  function  and  early  embryonic 
development.  Furthermore,  a  strategy 
will  be  implemented  for  development  of 
a  chip  technology  for  oocyte  and 
embryonic  gene  activation. 
Preimplantation  mouse  embryos  may 
also  be  used  for  protein  analysis  and 
profiling.  Specific  gene  loci  or  gene 
sequences  Uiat  are  identified  will  be 


analyzed  and  may  be  employed  in  the 
molecular  manipulation  of  animal 
oocytes  or  early  embryos. 

The  described  methods  are  the  subject 
of  a  U.S.  provisional  patent  application 
filed  October  18,  2000  by  the  Public 
Health  Service  on  behalf  of  the  Federal 
Government.  Furthermore,  the  initial 
report  and  characterization  of  the 
invention  is  described  in:  Tong  et  al., 
Mamm.  Genome  11:281-287,  2000. 
Commercialization  of  new  CRADA 
technology  may  require  obtaining  an 
appropriate  PHS  Ucense. 

The  collaborator  in  this  endeavor  is 
expected  to  commit  scientific  personnel 
commensurate  with  the  level  of  research 
activities  defined  by  the  CRADA 
Research  Plan.  It  is  anticipated  that  PHS 
laboratories  and/ or  those  of  the 
collaborator  will  be  utilized,  as 
appropriate,  for  the  research  activities  as 
defined  by  the  Research  Plan.  NICHD 
anticipates,  in  addition,  that  the 
Collaborator,  as  appropriate,  will     • 
provide  funding  for  the  project 

Party  Contributioiis 

The  NICHD  anticipates  that  its  role 
may  include,  but  not  be  limited  to,  the 
following: 

(1)  Plan  research  studies,  interpret 
research  results,  and,  as  appropriate, 
jointly  publish  the  conclusions  with  the 
collaborator; 

(2)  Provide  collaborator  with  access  to 
existing  NICHD  research  data  (both 
already  collected  and  yet  to  be 
collected); 

(3)  Provide  staff,  expertise,  and 
materials  for  the  development  and 
testing  of  promising  products; 

(4)  Provide  woA  space  and 
equipment  for  testing  of  any  prototype 
compositions  developed. 

The  NICHD  anticipates  that  the  role  of 
the  successful  collaborator  will  include 
the  following: 

(1)  Provide  significant  intellectual, 
scientffic,  and  technical  expertise  in  the 
development  and  manufacture  of 
relevant  products; 

(2)  Plan  research  studies,  interpret 
research  results,  and,  as  appropriate, 
jointly  publish  the  conclusions;  and 

(3)  Provide  NICHD  a  supply  of 
necessary  materials,  access  to  necessary 
proprietary  technology  and/or  data,  and 
as  necessary  for  the  project,  staff  and 
funding  in  support  of  the  research  goals. 

Other  contributions  may  be  necessary 
for  particular  proposals. 

Selection  Criteria 

Proposals  submitted  for  consideration 
should  address,  as  best  as  possible  and 
to  the  extent  relevant  to  the  proposal, 
each  of  the  following: 
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(1)  Expertise 

A.  Scientific  advisors  and  sta£f  with  a 
demonstrated  record  of  research  success 
related  to  remodeling  of  chromosomal 
architecture,  transcription,  and 
translation,  and 

(i)  Technical  expertise  of  the 
Collaborator's  Principal  Investigator  and 
laboratory  group  in  the  technology 
described  «3>ove, 

(2)  Reliability  as  a  Research  Partner 

A.  Willingness  to  commit  best  effort 
and  to  provide  adequate  and  sustained 
resources  and/or  funding,  as 
appropriate,  to  support  the  CRADA 
studies,  and 

B.  Development  of  this  technology,  as 
outlined  in  the  CRADA  Collaborator's 
proposal,  and 

C.  AbiUty  to  develop  and  produce 
products  in  a  timely  manner,  as 
applicable  (for  example,  as 
demonstrated  by  a  history  of  meeting 
benchmariu  in  licenses),  and 

D.  Commitment  to  supporting  the 
advancement  of  scientific  research,  as 
evidenced  by  a  willingness  to  jointly 
publish  res^rch  results  in  a  prompt 
manner,  and 

E.  Willingness  to  be  bound  by  DHHS 
and  PHS  poUdes  regarding: 

(i)  the  public  distribution  of 
unmodified  genetic  sequences  and 
research  tools, 

(ii)  the  care  and  handling  of  animals, 
and 

(iii)  testing  in  human  subjects. 

(3)  Physical  Resources 

A.  An  established  headquarters,  with 
office  space  and  basic  office  equipment, 
and 

B.  Access  to  the  organization  during 
business  hours  by  telephone,  fecsimile, 
courier,  U.S.  Post,  e-mail,  the  World- 
Wide-Web,  and,  as  appropriate,  other 
evolving  information  technologies,  and 

C.  Sufficient  financial  and  material 
resources  to  support,  at  a  minimum,  the 
anticipated  activities  of  the  CRADA  to 
meet  ^e  needs  of  NICHD  under  the 
proposal. 

The  collaborator  is  encouraged  to 
propose,  in  the  written  research 
statement,  related  applications  and 
technologies  other  than  those 
specifically  described  herein. 

Dated:  February  26,  2001. 
Kadiken  Sytwrt. 
Chief.  TDCB/NCUNIH. 
[FR  Doc.  01-6038  Filed  3-9-01;  8:45  am] 

COOe  4140-01-P 


DEPARTMEtfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltiitea  of  Haallti 

National  Cancar  Inatttuta;  Amandad 
Notloa  of  Maating 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  National  Cancer 
Institutes  Board  of  Scientific  Advisors, 
March  5,  2001,  8  a.m.  to  March  6,  2001, 
1  p.m.  National  Cancer  Institute,  9000 
Rockville  Pike,  Building  31,  C  Wing.  6th 
Floor,  Conference  Room  10,  Bethesda, 
MD  20892  which  was  published  in  the 
Federal  Regiater  on  February  2,  2001, 
66  FR  8809. 

The  meeting  has  been  changed  to  a 
one  day  meeting,  to  be  held  March  5, 
2001  firom  8  a.m.  to  5  p.m.  The  meeting 
is  partially  closed  to  the  public. 

Dated:  February  27,  2001. 
UVeme  Y.  Strii^field, 
Director.  Office  erf  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-6018  Filed  3-»-01;  8:45  am] 

I  COOE  414a-«1-« 


DEPARTMENT  OFHEALTH  AND 
HUMAN  SERVICES 

National  kiatKutaa  of  HaaMi 

National  Cancar  Inatttuta:  Notica  of 
CioaadI 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiire  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group  Subcommittee 
H — Clinical  Groups. 

Date:  March  15.  2001. 

Time:  9:30  a.m.  to  12:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  National  Cancer  Institute,  Grants 
Review  Branch,  6116  Executive  Boulevard, 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Deborah  R.  Jaffe,  PhD, 
Scientific  Review  Administrator,  Grants 
Review  Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute,  NIH, 


6116  Executive  Boulevard,  Room  8038,  MSC 
8328.  Bethesda,  MD  20892,  (301)  496-7721. 
This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  scheduling 
conflicts. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research:  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  27,  2001. 
LaVamc  Y.  Striogfield, 
Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc  01-«028  Filed  3-«-01;  8:45  am] 
MUJNO  COOC  4140-*1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Haattli 

National  Cancar  Inatttuta;  Notica  of 
Cloaad  Maadng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  Mrill  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  ofpersonal  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Special  Emphasis  Panel  SBIR  Topic 
180. 

Dlote:  March  19,  2001. 

Time:  10:00  a.m.  to  1:00  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

P7ace:  National  Cancer  Institute,  6130 
Executive  Boulevard,  Conference  Room  H, 
Rockville,  MD  20852,  (Telephone  Conference 
Call). 

Contact  Person:  Timothy  C.  Meeker,  MD, 
Scientific  Review  Administrator.  Special 
Referral  and  Resources  Branch,  Division  of 
Extramural  Activities,  National  Cancer 
Institute,  6116  Executive  Boulevard,  Room 
8088,  Rockville,  MD  20852,  301/594-1279. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 


93.393,  Cancer  Cause  and  Prevention 
Research;  93.394,  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health, 
HHS) 

Dated:  February  26.  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6029  Filed  3-9-01;  8:45  am] 

BtLUNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  HaaHh 

National  Canter  for  Raaaarch 
Raaourcaa;  Notice  of  Cloaad  Maatinga 

Pitfsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Research  Infrastructure. 

Date:  April  22-25,  2001. 

TVme;  April  22,  2001,  6:30  p.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Pface:  Four  Points  by  Sheraton  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  C.  William  Angus,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Review.  National  Center  for  Research 
Resources,  6705  Rockledge  Drive,  MSC  7965, 
Room  6018,  Bethesda,  MD  20892-7965,  301- 
,435-0812. 

Name  of  Committee:  National  Center  for 
^es^aich  Resources  Special  Emphasis  Panel, 
Research  Infi^structure. 

Date:  May  31-June  1,  2001: 

rime:  May  31,  2001,  8  a.m.  to 
Adjoimunent. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Four  Points  by  Sheraton  Bethesda, 
8400  Wisconsin  Avenue,  Bethesda.  MD 
20814. 

Contact  Person:  Sheryl  K.  Brining,  Ph.D., 
Scientific  Review  Administrator,  Office  of 


Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health.  One 
Rockledge  Center,  MSC  7965,  6705 
Rockledge  Drive,  Suite  6018,  Bethesda,  MD 
20892-7965,  301-435-0809. 
brinings@ncrr.nih.gov. 

Name  of  Committee:  National  Center  for 
Research  Resources  Special  Emphasis  Panel, 
Research  Infrastructure. 

Itote:  June  7-8,  2001. 

Time:  June  7,  2001,  8  a.m.  to  Adjournment 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Hotel,  One  Bethesda 
Metro,  Bethesda,  MD  20814. 

Contact  Person:  Sheryl  K.  Brining,  Ph.D., 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health,  One 
Rockledge  Center,  MSC  7965,  6705 
Rockledge  Drive,  Suite  6018,  Bethesda,  MD 
20892-7965,  301-435-0809, 
brinings@ncrr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  clinical  Research,  93.333; 
93.371,  Biomedical  Technology;  93.389, 
Research  Infrastructure,  National  Institutes  of 
Health.  HHS) 

Dated:  March  2,  2001. 

La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6011  Filed  3-9-01;  8:45  am] 

BMJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutaa  of  Heatth 

National  Center  for  Complementary  & 
Attamatlve  Medicine;  Notice  of  Cioaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  follovdng 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4and  552b(c)(6),  TiUe  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Center  for 
Complementary  and  Alternative  Medicine 
Special  Emphasis  Panel. 

Date:  March  27,  2001. 

Time:  9  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Cecelia  Maryland,  Grants 
Technical  Assistant,  National  Center  for 
Complementary  and  Alternative  Medicine, 
National  Institutes  of  Health,  Building  31, 
Room  5B50,  Bethesda.  MD  20892,  (301)  480- 
2419. 

Dated:  March  2.  2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Coinmittee  Policy. 

[FR  Doc.  01-6012  Filed  3-9-01;  8:45  am] 
BNJJNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatttutaa  of  Heatth 

National  Center  for  Reeaarch 
Raaourcaa;  Notice  of  Meetinga 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Scientific  and 
Technical  Review  Board  on  Biomedical  and 
Behavioral  Research  Facilities. 

Date:  May  23-24,  2001. 

Open:  May  23.  2001,  8:00  a.m.  to  9:00  a.m. 

Agenda:  To  discuss  program  planning  and 
other  issues. 

Place:  Hilton  Gaithersburg,  620  Perry 
Parkway,  Gaithersburg,  MD  20877. 

Closed:  May  23,  2001,  9:00  a.m.  to  6:00 
p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hilton  Gaithersburg,  620  Perry 
Parkway,  Gaithersburg,  MD  20877. 

Contact  Person:  D.G.  Patel,  Ph.D.. 
Scientific  Review  Administrator,  Office  of 
Review,  National  Center  for  Research 
Resources,  National  Institutes  of  Health.  6705 
Rockledge  Drive,  Room  6018.  Bethesda,  MD 
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20892-7965.  (301)  435-0824. 
dgpateldnciT.nih.gov. 

Name  of  Committee:  National  Center  for 
Research  Resources  Initial  Review  Group. 
General  Clinical  Research  Centers  Review 
Committee. 

Dote.  June  13-14.  2001. 

Open:  |une  13.  2001.  8:00  a.m.  to  9:30  a.m. 

Agenda:  To  discuss  program  planning  and 
other  issues. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue.  Bethesda,  MD  20814. 

Closed:  June  13,  2001,  9;30  a.m.  to 
Adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda.  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  John  L.  Meyer,  Ph.D., 
Deputy  Director.  Office  of  Review,  National 
Center  for  Research  Resources,  National 
Institutes  of  Health,  One  Rockledge  Centre, 
Room  6018,  6705  Rockledge  Drive,  MSC 
7965.  Bethesda,  MD  20892-7965,  301-435- 
0806,  meywrjOuci  i  ■nih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Programs  Nos.  93.306,  Comparative 
Medicine,  93.306;  93.333,  Clinical  Research, 
93.333;  93.371,  Biomedical  Technology; 
93.389,  Research  Infrastructure,  National 
Institutes  of  Health.  HHS) 

Dated:  March  2.  2001. 
LaVenw  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-6015  Filed  3-9-01;  8:45  am] 

MUJNQ  COOK  414»-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstHutas  of  HaaHh 

National  naan,  LunOi  anc  siooa 
■Muuna;  nooco  of  uoaao  awaang 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hmeby  given  of  the  following 
meeting. 

The  meeting  will  he  closed  to  the 
public  in  accmtiance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personalinformation  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
wotild  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
The  Heritage  Family  Study  (Phase  3). 

Date:  March  9,  2001. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Ave,  Bethesda,  MD  20814. 

Contact  Person:  Valerie  Prenger,  Ph.D., 
Health  Scientist  Administrator,  NIH,  NHLBI, 
DEA,  Review  Branch,  Rockledge  Center  II, 
6701  Rockledge  Drive,  Suite  7198,  Bethesda, 
MD  20892-7924,  (301)  435-0297. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839,  Blood  Diseases 
and  Resources  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  February  27,  2001. 
LaVenie  Y.  Stringfiald, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-6024  Filed  3-9-01;  8:45  am] 

MJJNQ  COOC  4149-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatHulaa  of  Haalth 

National  Haart,  Lung,  and  Blood 
matnuia;  Notica  or  doaac  Maaung 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c){6).  Tide  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Heart,  Lung, 
and  Blood  Institute  Special  Emphasis  Panel, 
Genetics  of  Coronary  and  Aortic  Calcification 
(GENCAC). 

Date:  March  8.  2001. 

Time:  7  p.m.  to  11  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda.  MD  20814. 

Contact  Person:  Valerie  Prenger.  Ph.D.. 
Health  Scientist  Administrator.  NDi.  NHLBI, 
DEA.  Review  Branch,  Rockledge  Center  n, 
6701  Rockledge  Drive,  Suite  7198,  Bethesda. 
MD  20892-7924,  (301)  435-0297. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 


(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.233,  National  Center  for 
Sleep  Disorders  Research;  93.837,  Heart  and 
Vascular  Diseases  Research;  93.838,  Lung 
Diseases  Research;  93.839.  Blood  Diseases 
and  Resources  Research.  National  Institutes 
of  Health.  HHS) 

Dated:  February  27,  2001. 
LaVerne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-6025  Filed  3-9-01;  8:45  am) 

■LUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltiitaa  of  Haalth 

National  Inatttuta  on  Alcohol  Abuaa 
and  AlcohoNam;  NoUca  of  Maatfcig 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
^amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  Special 
Emphasis  Panel. 

Date:  March  16.  2001. 

rime:  11:30  a.m.  to  1:30  p.m. 

Agenda:  To  provide  concept  review  of 
proposed  concept  review. 

Place:  6000  Executive  Blvd..  Suite  409. 
Rockville.  MD  20852  (Telephone  Conference 
Call). 

Contact  Person: Ronald  Suddendorf.  Ph.D., 
Scientific  Review  Administrator,  Extramural 
Project  Review  Branch,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institutes  of  Health,  Suite  409,  6000 
Executive  Boulevard.  Bethesda.  MD  20892- 
7003.  301-443-2926. 

This  notice  is  beiiig  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.271,  Alcohol  Research 
Career  Development  Awards  for  Scientists 
and  Clinicians;  93.272,  Alcohol  National 
Research  Service  Awards  for  Research 
Training;  93.273,  Alcohol  Research  Programs; 
93.891,  Alcohol  Research  Center  Grants, 
National  Institutes  of  Health.  HHS) 

Dated:  March  2.  2001. 
LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-6013  Filed  3-9-01;  8:45  am] 

■LUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutas  of  Health 

National  Inatttuta  of  Neurological 
Diaordara  and  Stroice;  Notice  of  Cloaed 
Meeting 

.    Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Neim>logical  Disorders  and  Stroke  Special 
Eipphasis  Panel. 

Dofe;  April  19,  2001. 

Time:  1:00  p.m.  to  4:00  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  6001 
Executive  Boulevard,  Rockville,  MD  20852 
(Telephone  Conference  Call). 

Contact  Person:  Raul  A.  Saavedra,  Ph.D., 
Scientific  Review  Administrator,  Scientific 
Review  Branch,  Division  of  Extramural 
Research,  Ninds/NIH/DHHS,  Neuroscience 
Center,  6001  Executive  Blvd.,  Suite  3208, 
MSC  9529,  Bethesda,  MD  20892-9529,  301- 
496-9223. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  93.854. 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  March  2,  2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6014  Filed  3-9-01;  8:45  am] 

I  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutee  of  Heatth 

National  Inatttuta  of  Child  Heatth  and 
Human  Development;  Notice  of  Cloaed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meetii^  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussion  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  < 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dote.  March  8,  2001. 

rime:  9  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  at  Congressional  Park, 
1775  Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Gopal  M.  Bhatnagar,  Ph.D.. 
Scientific  Review  Administrator,  Division  of 
Scientific  Review,  National  Institute  of  Child 
Health  and  Human  Development,  National 
Institutes  of  Health,  PHS,  DHHS,  9000 
Rockville  Pike,  6100  Bldg.,  Room  5E01. 
Bethesda,  MD  20892,  (301)  496-1485. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  March  2.  2001. 

LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6016  Filed  3-9-01;  8:45  am] 

BHJJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatttutee  of  Heatth 

National  Inatttuta  of  Mental  Heatth; 
Notice  of  Cloeed  Meetinge 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b{c)(6),  Tide  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 


applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel 
Date;  March  28,  2001. 
Time:  11  a.m.  to  12  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  David  I.  Sommers,  Ph.D., 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6144,  MSC  9606. 
Bethesda,  MD  20892-9606,  301-443-6470, 
dsommersdmail.nih.gov. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Dote.  March  30,  2001. 
Time:  10:30  a.m.  to  11:30  a.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH.  Neuroscience  Center. 
6001  Executive  Blvd.,  Room  6138.  Bethesda, 
MD  20892-9606,  301-443-6470. 

Mime  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 
Dote.  March  30,  2001. 
Time:  2  p.m.  to  3  p.m. 
Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda. 
MD  20892-9606,  301-443-6470. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  MenUl  Health  Research 
Grants;  93.281 ,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training. 
National  Institutes  of  Health.  HHS) 

Dated:  March  2,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-6017  Filed  3-9-01;  8:45  am] 
BHJJNO  COOe  4140-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstltutM  of  Healtti 

National  Inatltuta  of  Arthritis  and 
MiMCulosksMal  and  SMn  Diseases; 
Notica  of  Cloaad  MMtIng 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
appUcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

Dote.  April  9,  2001. 

Time:  10:30  a.m.  to  1  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  John  R.  Lymangrover, 
Ph.D.,  Scientific  Review  Administrator, 
National  Institutes  of  Health.  NIAMS. 
Natcher  Bldg..  Room  5As25N,  Bethesda.  MD 
20892,  301-594-4952. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos,  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health,  HHS) 

Dated:  February  27,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-6019  Filed  3-9-01;  8:45  am) 

BUJNO  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instttutas  of  Healtti 

National  Institute  of  Acthrttis  and 
Musculoskeletal  and  ^n  Diseases; 
Notica  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c}(4)  and  552b(c)(6),  Title  5  U.S.C, 


as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
woidd  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Emphasis  Panel. 

£late.  March  21,  2001. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Silver  Spring.  8777 
Georgia  Avenue.  Silver  Spring,  MD  20910. 

Contact  Person:  Aftab  A.  Ansari,  Ph.D., 
Scientific  Review  Administrator,  NUV 
NIAMS,  Natcher  Building,  45  Center  Drive, 
Room  5AS25N,  Bethesda,  MD  20892,  301- 
594-4952. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.846,  Arthritis, 
Musculoskeletal  and  Skin  Diseases  Research, 
National  Institutes  of  Health.  HHS) 

Dated:  February  27,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-6020  Filed  3-9-01;  8:45  am] 

BKUNQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Dental  & 
Craniofacial  Research;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-29.  Review  of  R42 
Grants. 

Date:  March  13.  2001. 

rime:  1  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 


Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  (k>nference  Call). 

Contact  Person:  Philip  Washko,  Ph.D., 
DMD,  Scientific  Review  Administrator,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892.  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-30,  Review  of  RFA- 
Health  Disparity  Centers. 

Date:  March  22,  2001. 

Time:  12:15  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Philip  Washko.  Ph.D., 
DMD,  Scientific  Review  Administrator,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
liinitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-21.  Review  of  POl  Grant 

Date:  March  26-27,  2001. 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott  Hotel, 
Congressional  Salon  Conference  Room.  5100 
Pook's  Hill  Road,  Bethesda,  MD. 

Contact  Person:  Philip  Washko,  Ph.D., 
DMD,  Scientific  Review  Administrator,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F. 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meetiug  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-37,  Review  of  ROls. 

Date:  March  30,  2001. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Natcher  Building, 
Conference  Room  El/2.  Bethesda,  MD  20892, 
(Telephone  Conference  Call). 

Contact  Person:  Anna  Sandberg,  Ph.D., 
Scientific  Review  Administrator,  National 
Institute  of  Dental  &  Craniofacial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
Bethesda.  MD  20892.  (301)  594-3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-26,  Review  of  ROls. 

Date:  April  2.  2001. 

Time:  2:15  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building.  Rm,  4AN44F, 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Philip  Washko,  Ph.D., 
DMD,  Scientific  Review  Administrator,  45 


Center  Drive.  Natcher  Building,  Rm.  4AN44F, 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  (301)  594-2372. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofecial  Research  Special 
Emphasis  Panel  01-15,  Review  of  ROls. 

Date;  April  2,  2001. 

Time:  2:30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Anna  Sandberg,  Ph.D., 
Scientific  Review  Administrator,  National 
Institute  of  Dental  &  Craniohcial  Res.,  45 
Center  Drive,  Natcher  Building,  Rm.  4AN44F, 
Bethesda,  MD  20892,  (301)  594-3089. 

Name  of  Committee:  National  Institute  of 
Dental  and  Craniofacial  Research  Special 
Emphasis  Panel  01-03,  RFA  Review- 
Disparity  Centers. 

Date:  May  17-18,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications  and/or  proposals. 

Place:  Sheraton  Inn,  8400  Wisconsin 
Avenue,  Bethesda,  MD. 

Contact  Person:  H.  George  Hausch,  Ph.D., 
Chief,  4500  Center  Drive,  Natcher  Building, 
Rm.  4AN44F,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-2372. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.121;  Oral  Diseases  and 
Disorders  Research,  National^Institutes  of 
Health,  HHS) 

Dated:  February  27, 2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

[FR  Doc.  01-6021  Filed  3-9-01;  8:45  am] 

BILUNe  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Mental  Health; 
Notloe  of  Cloaad  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  PaneL 


Date;Marchl9,  2001. 

Time:  3  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda.  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause.  MED, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institutes  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd..  Room  6138,  Bethesda, 
MD  20892-9606,  301-443-6470. 

Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  27,  2001. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Adniinistrator,  Division  of 
Extramural  Activities,  National  Institutes  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda, 
MD  20892-9606,  301-443-6470. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282,  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health.  HHS) 

Dated:  February  27,  2001. 

La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6022  Filed  3-9-01;  8:45  am] 

BHJJNG  COW  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

National  Institute  of  Mental  Health; 
Notice  of  Cloeed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  appUcations  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  National  Institute  of 
Mental  Health  Special  Emphasis  Panel. 

Date:  March  27,  2001. 

Time:  2  p.m.  to  4  p.m. 

Place:  Neuroscience  Center,  National 
Institutes  of  Health,  6001  Executive  Blvd., 
Bethesda,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Mary  Sue  Krause,  MED, 
Scientific  Review  Administrator,  Division  of 
Extramural  Activities,  National  Institute  of 
Mental  Health,  NIH,  Neuroscience  Center, 
6001  Executive  Blvd.,  Room  6138,  Bethesda, 
MD  20892-9606,  301-443-6470. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.242,  Mental  Health  Research 
Grants;  93.281,  Scientist  Development 
Award,  Scientist  Development  Award  for 
Clinicians,  and  Research  Scientist  Award; 
93.282.  Mental  Health  National  Research 
Service  Awards  for  Research  Training, 
National  Institutes  of  Health,  HHS) 

Dated:  l^bruary  27,  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6023  Filed  3-9-01;  8:45  am) 

MLUNO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  KMnay  Diseases;  Notice 
of  Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
pubUc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-4(Cl). 

Date:  March  16,  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Boulevard,  6th  Floor,  Room  647,  Bethesda, 
MD  20892,  (Telephone  Conference  Call). 

Contact  Person:  William  E.  Elzinga,  PhJ)., 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK,  Room  647, 6707 
Democracy  Boulevard,  National  Institutes  of 
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Health.  Bethesda,  MD  208g2-«Q00.  (301) 
594-6895. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
EKabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel,  ZDKl  GRB-4(M3). 

Date:  April  18-19.  2001. 

Time:  7  p.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Richmond  Marriott  Hotel,  500  East 
Broad  Street,  Richmond,  VA  23219. 

Contact  Person:  William  E.  Elzinga.  Ph.D., 
Scientific  Review  Administrator,  Review 
Branch,  DEA,  NIDDK.  Room  647,  6707 
Democracy  Boulevard,  National  Institutes  of 
Health.  Bethesda.  MD  20892-6600.  (301) 
594-8895. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847,  Diabetes,        , 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.  HHS) 

Dated:  February  27,  2001.  * 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-6026  Filed  3-0-01;  8:45  am] 

■UJNQ  cow  4140-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatltulaa  ofHaalth 

Mtkmai  Inellluta  of  DIabalaa  aiicl 
DIgarttv  MWiiadnay 


Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hmeby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosing  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  and  Kidney  Diseases 
Special  Emphasis  Panel  ZDKl  GRB-3  (C2B). 

Date:  March  13,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  contract 
propoaals. 


Place:  2  Democracy  Plaza,  6707  Democracy 
Blvd..  Rm  645,  Bethesda,  MD  20892 
(Telephone  Conference  Call). 

Contact  Person:  Michele  L.  Barnard,  Ph.D., 
Scientific  Review  Administrator,  Review 
Branch.  DEA,  NIDDK,  National  Institutes  of 
Health,  Room  657,  6707  Democracy 
Boulevard,  Bethesda,  MD  20892.  301/594- 
8898. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  National  Institute  of 
Diabetes  and  Digestive  Kidney  Diseases 
Special  Emphasis  Panel  ZDKl  GRB-B  Ml. 

Date:  April  19-20.  2001. 

Time:  7  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Doubletree  Hotel.  1750  Rockville 
Pike,  Rockville,  MD  20850. 

Contact  Person:  Ned  Feder,  MD,  Scientific 
Review  Administrator,  Review  Branch,  DEA, 
NIDDK,  Room  645, 6707  Democracy 
Boulevard,  National  Institutes  of  Health, 
Bethesda,  MD  20892,  (301)  594-8890. 

(Catalogue  of  Federal  Domestic  Assistance  * 
Program  Nos.  93.847,  Diabetes, 
Endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health,  HHS) 

Dated:  February  27,  2001. 

LaVenw  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-6027  Filed  3-9-01;  8:45  am] 

CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltiita  of  Health 

National  Instltuta  of  Allergy  and 
Infectlotia  DIaoaees;  Notice  of  Cloeed 
Meeting 

Pursuant  to  section  10(d]  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Coimselors.  NIAID. 

The  meeting  will  be  closed  to  the 
pubhc  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  Title  5  U.S.C,  as  amended 
for  the  review,  discussion,  and 
evaluation  of  individual  intramural 
programs  and  projects  conducted  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases,  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  Board  of  Scientific 
Counselors,  NIAID. 

Date.  June  11-13,  2001. 

Time:  June  11,  2001,  8  a.m.  to  ad)oumment 
on  June  13 

Agenda:  To  review  and  evaluate  personal 
qualifications  and  performance,  competence 
of  individual  investigators. 

Place:  National  Institutes  of  Health, 
Building  4,  Conference  Room  433, 10  Center 
Drive,  Bethesda.  MD  20892. 

Contact  Person:  Thomas  J.  Kindt,  Ph.D., 
Director,  Division  of  Intramural  Research, 
National  Inst,  of  Allergy  &  Infectious 
Diseases,  Building  10,  Room  4A31,  Bethesda, 
MD  20892.  301  496-3006,  tk9cdnih.gov. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  March  1,  2001. 
La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6031  Filed  3-9-01;  8:45  am] 
■lUJNO  CODE  414fr-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Instltutee  of  Health 

National  Inatltuta  on  Deafneai  and 
Other  Communication  DIaorders; 
Notice  of  MeeUng 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
Board  of  Scientific  Counselors,  NIDCD. 

The  meeting  will  be  open  to  the 
pubUc  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  Board  of  Scientific 
Counselors.  NIDCD. 

Dote.  March  30,  2001. 

Time;  3  p.m.  to  4:45  p.m. 

Agenda;  Program  documents. 

Place:  5  Research  Court,  Conference  Room 
2A07,  Rockville.  MD  20850,  (Telephone 
Conference  Call). 

Contact  Person:  Robert  J.  Wenthold,  PhD., 
Director,  Division  of  Intramural  Research, 
National  Institute  on  Deafness  and  Other 
Communication  Disorders,  5  Research  Court, 
Room  2B28,  Rockville,  MD  20852,  301-402- 
2829. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.173,  Biological  Research 
Related  to  Deafness  and  Communicative 
Disorders,  National  Institutes  of  Health,  HHS] 


Dated:  March  1,2001. 
Laveme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy.  " 

[FR  Doc.  01-6032  Filed  3-9-01;  8:45  am] 

BHXMO  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatitutea  of  Health 

National  Inatltute  of  Child  Health  and 
Human  Development;  Notice  of  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosiue  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Dote;  April  24,  2001. 

Tune;  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Ramada  Inn  at  Congressional  Park, 
1775  Rockville  Pike,  Rockville,  MD  20852. 

Contact  Person:  Laurence  R.  Stanford. 
Ph.D.,  Director,  Division  of  ScienUfic  Review, 
National  Institute  of  Child  Health,  and 
Human  Development,  NIH,  6100  Building, 
Room  5E03,  9000  Rockville  Pike,  MSC  7510, 
Bethesda,  MD  20892,  (301)  496-1485. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health,  HHS) 

Dated:  March  1,2001. 
La  Verne  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 

Committee  Policy. 

(FR  Doc.  01-6033  Filed  3-9-01;  8:45  am] 

BILLING  COOe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Inatltutee  of  Health 

National  inatltute  of  Allergy  and 
InfectkNie  Dieeaaea;  Notice  of  Cloeed 
Meeting 

pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
pubhc  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  contract  proposals  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  contract 
proposals,  the  disclostue  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  NationalJnstitute  of 
Allergy  and  Infectious  Disease^pecial 
Emphasis  Panel. 

Date:  April  6,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Place:  Holiday  Inn  Gaithersburg.  The 
Washington  Room,  2  Montgomery  Village 
Avenue,  Gaithersburg,  MD  20879. 

Contact  Person:  Vassil  S.  Georgiev,  Ph.D., 
Scientific  Review  Administrator,  Scientific 
Review  Program,  Division  of  Extramural 
Activities,  NIAID,  NIH.  Room  2217,  6700-B 
Rockledge  Drive,  MSC-7610.  Bethesda,  MD 
20892-7610,  301-49fr-2550. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health,  HHS) 

Dated:  March  1,2001. 
UVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-6034  Filed  3-9-01;  8:45  am] 
aaxMQ  cooe  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  instltutee  of  Health 

National  Inatltute  of  Allergy  and 
Infectloue  DIeeaee;  Notice  of  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 


The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  conmiercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personally  privacy. 

Mune  of  Committee:  National  Institutes  of 
Allergy  and  Infectious  Diseases  Special 
Emphasis  Panel. 

Date:  March  22.  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6700-B  Rockledge  Drive,  Rm  2222, 
Rockville,  MD  20892,  (Telephone  Conference 
Call). 

Contact  Person:  Gerald  L.  McLaughlin, 
Ph.D.,  Scientific  Review  Administrator, 
Scientific  Review  Program.  Division  of 
Extramural  Activities,  NIAID,  NIH,  Room 
2217,  6700-B  Rockledge  Drive,  MSC  7610, 
Bethesda,  MD  20892-7610.  301-496-2550, 
gml45adnih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Allergy,  Immunology, 
and  Transplantation  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research.  National  Institutes  of  Health,  HHS) 

Dated:  March  1,2001. 

LaVeme  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6035  Filed  3-9-01;  8:45  am] 

BUJNO  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  inatitutea  of  Health 

National  Inatltute  of  Child  Heelth  and 
Human  Development;  Notice  of  Cloeed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel. 

Date:  March  29.  2001. 

Time:  1  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  6100  Executive  Blvd.,  5th  Floor. 
Rockville,  MD  20852,  (Telephone  Conference 
CaU). 

Contact  Person:  Robert  H.  Stretch. 
Scientific  Review  Administrator,  Division  of 
Scientific  Review.  National  Institute  of  Child 
Health,  and  Human  Development.  NIH,  6100 
Executive  Blvd..  Room  SEOl.  MSC  7510. 
Bethesda.  MD  20892.  (301)  435-6012. 
(Catalogue  of  Federal  Domestic  Assistance 
Pragram  Nos.  93.209.  Contraception  and 
Infntility  Loan  Repayment  Program:  93.864, 
Population  Research;  93.665,  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HH5) 

Dated:  March  1,  2001. 
UVanwY.Strii^fidd. 
XXrector,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-6036  Filed  3-0-01: 8:45  ami 
I  COM  4i4a-«t-a 


DEPARTMENT  OF  HEALTH  AND 


of  HmHi 


lof  CMM  HcflM)  wid 
HuNMn  DstfttapiiMnl;  NoHos  of  CtOMd 


Pursuant  to  section  10(d)  of  the 
Fedsnl  Advisory  Qwunittee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hsnby  given  of  tlie  following 


The  meeting  %vill  be  dosed  to  the 
public  in  acoHdanoe  %iridi  the 
povisions  set  fixth  in  sections 
552b(cX4)  and  S52b(cM6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
tile  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  penonal  iniotmatian  concerning 
individuals  associated  with  the  grant 
applicatiinu,  the  disclosure  of  which 
would  ccmstitutB  a  clearly  tmwarranted 
invasion  <rf  personal  privacy. 

Mune  of  Committee:  National  Institute  of 
Qiild  Health  and  Human  Development 
Special  Kmphaisis  Panel  Population  Research 
liifiilimlura  Program. 

Data:  April  17-18.  2001. 

Tlate:  8  a.m.  to  5  p  jn. 

Amnda:  To  review  and  evaluate  grant 
appucadoDs. 

Place:  Holiday  Inn— Silver  Spring.  8777 
Georgia  Avenue.  Silvar  Spring.  MD  20S10. 

Contract  Penoa:  Robert  H.  Stretch, 
Sdantific  Review  Administrator,  Division  of 
Sciantific  Review,  National  Institute  of  Child 
Health,  and  Human  Development,  HIH,  6100 


Executive  Blvd.,  Room  5E01,  MSC  7510, 
Bethesda,  MD  20892.  (301)  435-6912. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209,  Contraception  and 
Infertility  Loan  Repayment  Program;  93.864, 
Population  Research;  93.865,  Research  for 
Mothers  and  Children:  93.929,  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health,  HHS) 

Dated:  Mardi  1.  2001. 
UVone  Y.  Stritagfield, 

Director,  Office  of  Federal  A  dvisory 
Corrunittee  Policy. 

[FR  Doc.  01-6037  Filed  3-9-01:  8:45  am] 
aauNO  cooE  4i4»-ei-M 


DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NoUonol  liMtllulM  of  Hoolth 

Center  for  Sclonimc  Rovtow;  Noboo  of 
CloMd  M— Unpa 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  liereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amMided.  The  ^ant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date.  March  20,  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Roddedge  2,  Bethesda  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Ellen  iC  Schwartz.  EDD. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3168, 
MSC  7770.  Bethesda,  MD  20802.  301-435- 
0681,  8chwarte0csr.nih.gov. 

This  notice  is  being  published  less  than  IS 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  March  22-23,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Bethesda,  8120 
Wisconsin  Avenue.  Bethesda.  MD  20814. 

Contact  Person:  )anet  Nelson,  Ph.D., 
Scientific  Review  Administrator.  National 
Institutes  of  Health.  6701  Rockledge  Drive. 


Room  4158,  MSC  7806,  Bethesda,  MD  20892 
301-435-1723,  nelsonOcsr.nih.gov 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel  ZRGl-TMP- 
1  Study  Section. 

Date:  March  22-23,  2001. 

Time:  8:30  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Iim  Bethesda,  Versailles  IV 
Room,  8120  Wisconsin  Avenue,  Bethesda, 
MD  20814. 

Contact  Person:  Jean  Hickman,  Ph.D., 
Scientific  Re  /iew  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4194, 
MSC  7808,  Bethesda,  MD  20892,  301-435- 
1146. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  22-23.  2001. 

Time:  1  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8777  Georgia  Avenue, 
Silver  Spring,  MD  20910. 

Con  tact  Person :  Nancy  Shinowara,  Ph.D. , 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4208, 
MSC  7814,  Bethesda,  MD  20892-7814,  (301) 
435-1173, 8hinowanOdrg.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  22,  2001. 

Time:  6  p.m.  to  9  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Holiday  Inn,  Versailles  ID. 
8120  Wisconsin  Avenue,  Bethesda,  MD 
20814. 

Contact  Person:  Jean  D.  Sipe.  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4106. 
MSC  7814,  Bethesda,  MD  20892-7814,  (301) 
435-1743,  sipeiOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  March  23.  2001. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Georgetown,  2101 
Wisconsin  Avenue,  N.W..  Washington,  DC 
20007. 

Contact  Person:  Eugene  Vigil,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Roddedge  Drive,  Room  5144. 
MSC  7840.  Bethesda.  MD  20892,  (301)  435- 
1025. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  March  23,  2001. 

Time:  8  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda,  MD  20814. 

Contact  Person:  )ean  D.  Sipe,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4106, 
MSC  7814,  Bethesda,  MD  20892-7814.  (301) 
435-1743.  sipejOcsr.iiih.gov. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Z)ate:  March  23,  2001. 

Time:  9:30  a.m.  to  10:30  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Mace:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Samuel  Rawlings,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5160, 
MSC  7844,  Bethesda,  MD  20892,  (301)  435- 
1243. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:March23,  2001. 

Time:  10  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn — Georgetown.  2101 
Wisconsin  Avenue,  N.W.,  Washington,  DC 
20007. 

Contact  Person:  Arnold  Revzin,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4192, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1153. 

Name  of  Corrunittee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Dote:  March  23.  2001. 

Time:  1  p.m.  to  2  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Stephen  M.  Nigida,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4112, 
MSC  7812.  Bethesda,  MD  20892,  (301)  43&- 
3565. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  March  23,  2001. 

Time:  2  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20802  (Telephone  Conference  Call). 

Contact  Person:  Gamil  C.  Debbas,  Ph.D., 
Sdentific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5170, 
MSC  7844,  Bethesda,  MD  20892.  (301)  435- 
1018. 

Mime  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  March  23,  2001. 
Time:  2  p.m.  to  3  p.m. 

rda:  To  review  and  evaluate  grant 
tions. 

'Phce:  NIH,  Rockledge  2,  Bethesda,  MD 
20802  (Telephone  Conference  Call). 

Contact  Person:  Nancy  Hicks,  Ph.D.. 
Sciantific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive  Room  3158, 
MSC  7770,  Bethesda,.  MD  20892,  (301)  435- 
0695. 

Mime  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 
Dote:  March  23,  2001. 


Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Paul  K.  Strudler,  Ph.D., 
Scientific  Review  Administrator,  Center  fw 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive  Room  4100, 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1716. 

Mime  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  PaneL 

Date:  March  23, 2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Robert  T.  Su,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive  Room  4134, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1195. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  PaneL 

Date:  March  23,  2001. 

Time:  3  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda,  MD 
20892  (Telephone  Conference  Call). 

Contact  Person:  Nancy  Hicks,  Ph.D., 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive  Room  3158, 
MSC  7770,  Bethesda,  MD  20892,  (301)  435- 
0695. 

Name  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  March  25-27,  2001. 

Time:  8  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

P7ace:  Dallas  Marriot  Suites  Market  Center, 
2493  N.  Stenunons  Freeway,  Dallas,  TX 
75207. 

Contact  Person:  Nadarajen  A.  Vydelingum, 
Ph.D.,  Scientific  Review  Administrator, 
Special  Study  Section — 8,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  MSC  7854. 
Room  5122,  Bethesda,  MD  20892,  (301)  435- 
1176,  vydelinnOcsr.nih.gov. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel,  ZRGl  CDF- 
lOlS. 

Date:  March  25-27,  2001. 

Time:  7  p.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Radisson  Hotel  Metrodome,  615 
Washington  Ave.  SE.,  Minneap>olis,  MN 
55414. 

Contact  Person:  Michael  H.  Sayre,  PhJD., 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  5128, 
MSC  7840,  Bethesda,  MD  20892,  (301)  435- 
1219. 

Name  of  Committee:  Center  for  Sdentific 
Review  Special  Emphasis  Panel. 
Z>ate:  March  26,  2001. 


Time:  8:30  a.m.  to  5  p.m. 
^  Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  MD  20814. 

Contact  Person:  Jerrold  Fried,  Ph.D., 
Scientific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4126, 
MSC  7802,  Bethesda,  MD  20892,  (301)  435- 
1777. 

Mime  of  Committee:  Center  fOT  Sdentific 
Review  Special  Emphasis  Panel. 

Date:  March  26,  2001. 

Time:  9  a.m.  to  6  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Bethesda  Marriott,  5151  Pooks  Hill 
Rd,  Bethesda,  MD  20814. 

Contact  Person:  Gopa  Rakhit,  Ph.D., 
Sdentific  Review  Administrator,  Center  for 
Sdentific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4154, 
MSC  7806,  Bethesda,  MD  20892,  (301)  435- 
1721. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medidne, 
93.306,  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-03.396,  93.837-93.844, 
93.846-93.878,  93.892,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  March  1,  2001. 
LaVame  Y.  Stringfield. 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-6030  Filed  3-9-01;  8:45  am) 

I  COOC  4140-ei-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Sorvlcos  AiliniiitolfBllon 

Ftocai  Vmt  (FY)  2001  Fundhig 
OpportufiMos 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  HHS. 

ACTION:  Notice  of  funding  availability. 

summary:  The  Substance  Abuse  and 
MentaliHealth  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availability  of  FY  2001  funds  for  grants 
for  the  following  activity.  This  notice  is 
not  a  complete  descriptioD  of  the 
activity;  potential  applicants  must 
obtain  a  copy  of  the  Guidance  for 
Applicants  (OF A),  including  Part  I, 
Grants  for  Statewide  Family  Networks, 
and  Part  II,  General  Policies  and 
Procedures  Applicable  to  all  SAMHSA 
Applications  for  Discretionary  Grants 
and  Cooperative  Agreements,  before 
preparing  and  submitting  an 
apphcation. 
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Activity 

Application  deadline 

Est.  funds  FY  2001 

Est.  number 
of  awards 

Project 
period 

Grants  for  Statewide  FamJIv  Networks  

May  21.  2001  

$2.9  million  

50 

3  years. 
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The  actual  amount  available  for  the 
awaM  may  vary,  depending  on 
unanticipated  program  requirements 
and  the  number  and  quality  of 
applications  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  106-310. 
SAMHSA's  policies  and  procedures  for 
peer  review  and  Advisory  Council 
review  of  grant  and  cooperative 
agreement  application  were  published 
in  the  Federal  Register  (Vol.  58,  No. 
126,  page  35962)  on  July  2, 1993. 

Genera}  Instructions:  Applicants  must 
use  application  form  PHS  5161-1  (Rev. 
7/00).  The  application  kit  contains  the 
two-part  application  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  applications),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Face  Page),  and  other  documentation 
and  forms.  Apphcation  kits  may  be 
obtained  from:  National  Mental  Health 
Services  Knowledge  Exchange  Network 
(KEN),  P.O.  Box  42490,  Washington,  DC 
20015,  Telephone:  1-800-789-2647. 

The  PHS  5161-1  application  form  and 
the  full  text  of  the  activity  are  also 
available  electronically  via  SAMHSA's 
World  Wide  Web  Home  Page:  http:// 
www.samhsa.gov. 

When  requesting  an  apphcation  kit, 
the  applicant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  All  information  necessary  to 
apply,  including  where  to  submit 
applications  and  appUcation  deadline 
instructions,  are  included  in  the 
appUcation  kit 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availabihty  of  Fiscal  Year  2001  funds  for 
implementing  Grants  for  Statewide 
Family  Networks.  Projects  will  assist 
family  members  around  the  coimtry  to 
work  with  policy  makers  and  service 
providers  to  improve  service  access  and 
quality  of  swvices  for  children  and 
adolescents  with  serious  emotional 
disturbances  and  their  families.  When 
effective,  groups  of  such  individuals 
serve  as  catalysts  in  reforming  service 
systems  for  this  population.  The 
Statewide  Family  Network  Grant 
Program  is  designed  to  strengthen 
coalitions  among  family  members,  and 
betwefbn  family  members  and  poUcy 
makers  and  service  providers; 


recognizing  that  family  members  are  the 
best  and  most  effect  change  agents. 

EUgibiUty:  Nonprofit  private  entities, 
including  currently  funded  Statewide 
Family  Network  grantees,  which  meet 
the  following  requirements  are  eUgible 
to  apply: 

1.  Nonprofit  private  entities  that  have 
a  board  of  directors  comprised  of  no  less 
than  51  percent  family  members  whose 
children  are  currently  leceivxng  service 
and  are  age  18  and  under  or  age  21  and 
under  if  served  with  an  Individual 
Education  Plan  and  have  a  serious 
emotional,  behavioral  or  mental 
disorder. 

2.  The  entities'  organizational  mission 
and  scope  of  work  must  have  a 
statewide  scope  and  focus  solely  on 
families  who  have  children,  youth  and 
adolescents  age  18  and  imder  or  21  and 
under  if  served  by  an  Individual 
Education  Plan;  with  a  serious 
emotional,  behavioral,  or  mental 
disorder. 

Statewide  Family  Networks  located  in 
the  50  States,  the  District  of  Columbia 
and  the  federally  recognized  territories 
are  eUgible  to  apply.  Inasmuch  as  there 
appear  to  be  no  nonprofit  private  family 
organizations  representing  a  specific 
tribe,  any  nonprofit  private  tribal  family 
organization  can  apply  on  behalf  of 
tribal  families  overall. 

Availability  of  Funds:  The  program 
goal  is  to  fund  one  award  per  State. 
Approximately  $2.9  million  will  be 
available  for  approximately  50  awards. 
Individual  awards  should  be  no  more 
than  $60,000  in  total  cost  (direct  and 
indirect).  Actual  funding  levels  will 
depend  upon  the  availability  of  funds. 
Additional  funds  will  be  available  for  10 
grantees  for  up  to  $10,000  for  each 
award;  to  include  provisions  for  youth 
involvement  in  the  network.  Youth 
involvement  funds  will  be  included  in 
awards  to  successful  appUcants,  not 
awarded  separately. 

Period  of  Support:  Support  may  be 
requested  for  a  period  of  up  to  three 
years.  Annual  continuation  awards  for 
years  2  and  3  will  be  made  subject  to 
continued  availability  of  funds  and 
progress  achieved. 

Criteria  ^r  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 


used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catalog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Elizabeth  Sweet,  M.Ed,  and  Gary 
DeCarolis,  M.Ed.,  Child,  Adolescent, 
and  Family  Branch,  Center  for  Mental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
5600  Fishers  Lane,  Room  llC-16, 
Rockville,  MD  20857,  (301)  443-1333, 
E-Mail:  esweet@samhsa.gov, 
gdecarol@samhsa.gov. 

Questions  on  grants  management 
issues  should  be  directed  to:  Steve 
Hudak,  Division  of  Grants  Management, 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600 
Fishers  Lane,  Room  13-103,  Rockville, 
MD  20857,  (301)  443-4456,  E-Mail: 
shudakOsamhsa.gov. 

Public  Health  Grants  Management 
System  Reporting  Requirements:  The 
Public  Health  System  Impact  Statement 
(PHSIS)  is  intended  to  keep  State  and 
local  health  officials  apprised  of 
proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovenmiental  organizations  within 
their  jurisdictions. 

Commimity-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 
the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
ii)lannation: 

a.  A  copy  of  the  face  page  of  the  . 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  popidation  to 
be  served. 


(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  govenmients  and 
Indian  Tribal  Authority  appUcants  are 
not  subject  to  the  PubUc  Health  System 
Reporting  Requirements.  AppUcation 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  PubUc  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
aU  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition.  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994, 
prohibits  smoking  in  certain  faciUties 
(or  in  some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  Ubrary,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  Amorican  people. 

Executive  Order  12372:  Applications 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intwgovemmental  review  requirements 
of  Executive  Order  12372,  as 
implemented  through  DIfflS  regulations 
at  45  CFR  Part  100.  E.O.  12372  sets  up 


a  system  for  State  and  local  goveroment 
review  of  appUcations  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  appUcation(s)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
appUcant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  directly  to:  Division 
of  Extramural  Activities,  PoUcy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 
Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  RockviUe,  Maryland 
20857 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  appUcations.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  5,  2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-5955  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuae  and  Mental  Health 
Sendcaa  Adrninlatration 

Fiscal  Year  (FY)  2001  Funding     . 
Opportunltlea 

AQENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA),  HHS. 

ACTION:  Notice  of  funding  availabiUty. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  announces  the 
availabiUty  of  FY  2001  funds  for  grants 
for  the  foUowing  activity.  This  notice  is 
not  a  complete  description  of  the 
activity;  potential  appUcants  must 
obtain  a  copy  of  the  Guidance  for 
AppUcants  (GFA),  including  Part  I, 
Cooperative  Agreement  for  a  Technical 
Assistance  Center  for  Statewide  Family 
Networks  (short  title:  Statewide 
Networks  Technical  Assistance),  and 
Part  n,  General  PoUcies  and  Procediu^s 
AppUcable  to  aU  SAMHSA  AppUcations 
for  Discretionary  Qants  and 
Cooperative  Agreements,  before 
preparing  and  submitting  an 
appUcation. 


Activity 

• 

Application  deadine 

F»t.  funds 
FY  2001 

Est.  number 
o(  awards 

Project 
period 

Statewide  Networics  Technical  Assistance  Center 

May  21,  2001  

$300-600,000 

1 

3  years. 

The  actual  amount  available  for  the 
award  may  vary,  depending  on 
imanticipated  program  requirements 
and  the  nimibor  and  quaUty  of 
appUcations  received.  FY  2001  funds  for 
the  activity  discussed  in  this 
announcement  were  appropriated  by  the 
Congress  under  Public  Law  No.  106- 
310.  SAMHSA's  policies  and 
procedures  for  peer  review  and 
Advisory  Cotmcil  review  of  grant  and 
cooperative  agreement  appUcation  were 
published  in  the  Federal  Register  (Vol. 
58,  No.  126  page  35962)  on  July  2, 1993. 

General  Instructions:  AppUcants  must 
use  ^pUcation  form  PHS  5161-1  (Rev. 
7/00).  The  appUcation  kit  contains  the 
two-part  appUcation  materials 
(complete  programmatic  guidance  and 
instructions  for  preparing  and 
submitting  appUcations),  the  PHS  5161- 
1  which  includes  Standard  Form  424 
(Fane  Page),  and  other  documentation 
and  forms.  AppUcation  kits  may  be 
obtained  itom:  National  Mental  Health 


Services  Knowledge  Exchange  Network 
(KEN),  P.O.  Box  42490,  Washington,  DC 
20015,  Telephone:  1-800-789-2647. 

The  PHS  5161-1  appUcation  form  and 
the  full  text  of  the  activity  are  also 
available  electronicaUy  via  SAMHSA's 
Worid  Wide  Web  Home  Page:  Http:// 
www.saitdisa.gov. 

When  requesting  an  appUcation  kit, 
the  appUcant  must  specify  the  particular 
activity  for  which  detailed  information 
is  desired.  AU  information  necessary  to 
apply,  including  where  to  submit 
appUcations  and  application  deadline 
instructions,  are  included  in  the 
appUcation  Idt. 

Purpose:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  Center  for  Mental  Health 
Services  (CMHS)  annoimces  the 
availabiUty  of  Fiscal  Year  2001  funds  for 
implementing  a  cooperative  agreement 
for  a  Technical  Assistance  Center  for 
Statewide  Family  Networks.  The 
Technical  Assistance  Center  wiU  serve 


Networks  receiving  a  grant  under 
SAMHSA  GFA  No.  SMOl-004.  The 
purpose  of  the  Technical  Assistance 
Center  is  to  provide  training,  mentoring 
by  peers  in  the  field,  help  with  problem 
solving,  a  conununications  link  for  the 
Center  for  Mental  Health  Services  to  the 
grantees,  and  logistical  arrangements  for 
a  mandatory  annual  technical  assistance 
meeting. 

Eligibility:  Nonprofit  private  entities 
that  meet  aH  of  the  foUowing 
requirements  are  eUgible  to  apply: 

(1)  Nonprofit  private  entities  that  have 
a  board  of  directors  comprise  of  no  less 
than  51  percent  bmily  members  whose 
children,  youth,  or  adolescents  have  a 
serious  emotional,  behavioral,  or  mental 
disorder. 

(2)  The  entities  organizational  mission 
and  scope  of  work  must  solely  focus  on 
&iniUes  whose  chUdren,  youth,  and 
adolescents  age  18  and  imder  or  21  and 
imder  if  served  by  an  Individual 
Education  Plan  (lEP);  with  serious 
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emotioiial,  behavioral,  or  mental 
disorder. 

Availability  of  Funds:  Approximately 
$300,000  to  $600,000  will  be  available 
for  one  award.  Actiial  funding  levels 
will  depend  upon  the  availability  of 
funds. 

Period  of  Support:  The  project  period 
is  three  years.  AJmual  continuation 
awards  will  be  made  subject  to 
continued  availability  of  funds  and 
progress  achieved. 

Criteria  for  Review  and  Funding 

General  Review  Criteria:  Competing 
applications  requesting  funding  under 
this  activity  will  be  reviewed  for 
technical  merit  in  accordance  with 
established  PHS/SAMHSA  peer  review 
procedures.  Review  criteria  that  will  be 
used  by  the  peer  review  groups  are 
specified  in  the  application  guidance 
material. 

Award  Criteria  for  Scored 
Applications:  Applications  will  be 
considered  for  funding  on  the  basis  of 
their  overall  technical  merit  as 
determined  through  the  peer  review 
group  and  the  appropriate  National 
Advisory  Council  review  process. 
Availability  of  funds  will  also  be  an 
award  criteria.  Additional  award  criteria 
specific  to  the  programmatic  activity 
may  be  included  in  the  application 
guidance  materials. 

Catcdog  of  Federal  Domestic 
Assistance  Number:  93.230. 

Program  Contact:  For  questions 
concerning  program  issues,  contact: 
Elizabeth  Sweet,  M.Ed,  and  Gary 
DeCarolis,  M.Ed.,  Child,  Adolescent, 
and  Family  Branch,  Center  for  Mental 
Health  Serviees,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
5600  Fishers  Lane,  Room  llC-16, 
Rockville,  MD  20857,  (301)  443-1333, 
E-Mail:  esweet@samhsa.gov 
gdecarol@sainhsa.gov. , 

Questions  on  grants  management 
issues  should  be  directed  to:  Steve 
Hudak,  Division  of  Grants  Management, 
OPS,  Substance  Abuse  and  Mental 
Health  Services  Administration,  5600 
Fishers  Lane,  Room  13-103,  Rockville, 
MD  20857,  (301)  443-4456,  E-Mail: 
shudak@samhsa.gov. 

Public  Health  Grants  Management 
System  Reporting  Requirements:  The 
Public  Health  System  Impact  Statement 
(PHSIS)  is  intended  to  keep  State  and 
local  health  officials  apprised  of 
proposed  health  services  grant  and 
cooperative  agreement  applications 
submitted  by  community-based 
nongovernmental  organizations  within 
their  jurisdictions. 

Community-based  nongovernmental 
service  providers  who  are  not 
transmitting  their  applications  through 


the  State  must  submit  a  PHSIS  to  the 
head(s)  of  the  appropriate  State  and 
local  health  agencies  in  the  area(s)  to  be 
affected  not  later  than  the  pertinent 
receipt  date  for  applications.  This 
PHSIS  consists  of  the  following 
information: 

a.  A  copy  of  the  face  page  of  the 
application  (Standard  form  424). 

b.  A  summary  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served. 

(2)  A  summary  of  the  services  to  be 
provided. 

(3)  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

State  and  local  governments  and 
Indian  Tribal  Authority  applicants  are 
not  subject  to  the  Public  Health  System 
Reportiiig  Requirements.  Application 
guidance  materials  will  specify  if  a 
particular  FY  2001  activity  is  subject  to 
the  Public  Health  System  Reporting 
Requirements. 

PHS  Non-use  of  Tobacco  Policy 
Statement:  The  PHS  strongly  encourages 
all  grant  and  contract  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  In  addition,  Public  Law  103- 
227,  the  Pro-Children  Act  of  1994. 
prohibits  smoking  in  certain  fecilities 
(or  in 'some  cases,  any  portion  of  a 
facility)  in  which  regular  or  routine 
education,  library,  day  care,  health  care, 
or  early  childhood  development 
services  are  provided  to  children.  This 
is  consistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

Executive  Order  12372:  Apphcations 
submitted  in  response  to  the  FY  2001 
activity  listed  above  are  subject  to  the 
intergovernmental  review  reqiiirements 
of  Executive  Order  12372,  as 
implemented  through  DHHS  regulations 
at  45  CFR  Part  100.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  applications  for  Federal 
financial  assistance.  Applicants  (other 
than  Federally  recognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application(8)  and  to  receive 
any  necessary  instructions  on  the  State's 
review  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  listing 
of  SPOCs  is  included  in  the  application 
guidance  materials.  The  SPOC  should 
send  any  State  review  process 
recommendations  direcUy  to:  Division 
of  Extramural  Activities,  Policy,  and 
Review,  Substance  Abuse  and  Mental 
Health  Services  Administration, 


Parklawn  Building,  Room  17-89,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 

The  due  date  for  State  review  process 
recommendations  is  no  later  than  60 
days  after  the  specified  deadline  date  for 
the  receipt  of  applications.  SAMHSA 
does  not  guarantee  to  accommodate  or 
explain  SPOC  comments  that  are 
received  after  the  60-day  cut-off. 

Dated:  March  5,  2001. 
Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
(PR  Doc.  01-5956  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Procedures  for  Resubmitting  Revised 
Applications  in  Rssponss  to  PrognMii 
Announosmsnts 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  liHS. 
ACTION:  Notice  of  procedures  for 
resubmitting  revised  applications  in 
response  to  SAMHSA  program 
announcements. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA).  HHS  issues  Program 
Announcements  (PAs)  when  inviting 
applications  for  consideration  on  an 
ongoing  basis.  Beginning  with  the  May 
10,  2001  receipt  date,  the  following 
procedures  are  to  be  followed  for  all 
revised  and  resubmitted  applications 
that  are  submitted  in  response  to 
ongoing  SAMHSA  Program 
Announcements.  Ciurent  SAMHSA 
Program  Announcements  are  listed  at 
the  end  of  this  Notice.  However,  this 
process  will  apply  equally  to  any  new 
PA  published  after  the  date  of  this 
Notice. 

SUPPI.EMENTARY  »<FORMATION:  When 
soliciting  applications  for  its  grant 
programs,  die  Substance  Abuse  and 
Mental  Health  Services  Administration 
and  its  three  Centers,  the  Center  for 
Substance  Abuse  Treatment  (CSAT),  the 
Center  for  Mental  Health  Services 
(CMHS),  and  the  Center  for  Substance 
Abuse  Prevention  (CSAP)  publish  either 
Program  Announcements  (PAs)  for 
ongoing  receipt  dates  or  Guidance  for 
Applicants  (GFAs)  for  single  receipt 
dates.  Because  of  the  ongoing  receipt 
dates,  applicants  applying  luder 
Program  Announcements  may  revise 
and  resubmit  their  applications  for  a 
later  receipt  date  if  an  application  that 


was  reviewed  by  a  SAMHSA  review 
group  was  not  successful  in  being 
funded. 

SAMHSA  is  providing  requirements 
on  revised  and  resubmitted  applications 
in  the  interest  of  efficiency  and  fairness. 
If  an  application,  in  response  to  a  PA, 
is  a  revision  of  one  previously 
submitted  and  reviewed,  the  following 
instructions  must  be  followed. 
Applicants  may  wish  to  consult  with 
the  appropriate  SAMHSA  program  staff 
named  in  the  PA  before  rewriting  and 
resubmitting  the  application. 

The  instructions  set  out  below  are  to 
be  followed  for  revised  and  resubmitted 
applications. 

1.  Resubmitted  applications  which  are 
essentially  identicaJ  to  prior  ones  will 
not  be  accepted  for  review  and  will  be 
returned  to  the  applicant.  Revisions  in 
resubmitted  applications  must  be 
significant  and  be  readily  identifiable  as 
explained  below. 

2.  In  an  "Introduction"  section  that 
precedes  the  Table  of  Contents  and  does 
not  exceed  two  (2)  pages,  identify  the 
original  application  by  number  and 
indicate  the  receipt  date  for  which  it 
was  previously  submitted.  If  there  is  a 
different  project  director  named  on  the 
revised  application,  note  this  as  well. 

3.  Summarize  in  the  "Introduction" 
any  substantive  additions,  deletions, 
and  changes  that  have  been  made  to  the 
application.  Using  the  simimary 
statement,  which  provides  feedback  on 
the  review  of  the  application,  include 
responses  to  questions,  qriticisms  or 
weaknesses  communicated.  Incorporate 
any  work  that  affects  the  proposed 
project  that  occurred  since  the  prior 
version  of  the  application  was 
submitted.  The  "Introduction"  will  not 
be  counted  against  the  total  page  limit 
of  the  application. 

4.  Within  the  text  of  the  application, 
identify  the  changes  either  by 
appropriate  bracketing,  indenting,  or 
changing  of  typography.  DO  NOT 
indicate  changes  by  underlining  or 
shading. 

A  revised  application  will  be  returned 
if  an  "Introduction"  is  not  included 
and/or  substantial  revisions  are  not 
apparent.  The  revised  and  resubmitted 
application  will  be  reviewed  in  its 
entirety.  Review  conmiittee  members 
will  be  instructed  to  review  all  aspects 
of  the  revised  application,  not  just  areas 
that  have  been  changed.  Acceptance  of 
a  revised  application  automatically 
withdraws  the  prior  version  and  the 
score  assigned  to  it. 

Whenever  possible  and  appropriate, 
the  revised  application  will  be  reviewed 
by  the  same  committee  that  reviewed 
the  previous  application.  The  Director, 
Division  of  Extramural  Activities,  Policy 


and  Review,  SAMHSA  will  make  the 
final  assignment  to  a  review  committee. 
Revised  applications  will  be  reviewed 
in  accordance  with  the  same  policies 
and  procedures  as  all  other  applications 
contemporaneously  reviewed  by  the 
committee. 
Current  SAMHSA  PA(s)  are: 

Center  for  Substance  Abuse  Treatment 

PA  99-050    Comprehensive 
Community  Treatment  Program  for 
the  Development  of  New  and  Useful 
Knowledge — (Short  Tide:  Community 
Treatment  Program) 

PA  OO-OOl    Grants  to  Expand 
Substance  Abuse  Treatment  Capacity 
in  Targeted  Areas  of  Need — (Short 
Tide:  Targeted  Capacify  Expansion) 

PA  00-050    Community  Action  Grants 
for  Service  Systems  Change — (Short 
Tid^  CSAT  Action  Grant  Program) 

Center  for  Mental  Health  Services 

PA  00-003  Community  Grants  for 
Service  Systems  Change —  (Short 
Tide:  Community  Action  Grants) 

SAMHSA  Grose* Agency 

PA  98-090    Substance  Abuse  and 
Mental  Health  Services 
Administration  Knowledge 
Dissemination  Conference  Grants — 
(Short  Tide:  SAMHSA  Conference 
Grants) 

Dated:  March  2,  2001. 
Richard  Kopanda,  i 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc,  01-5957  Filed  3-9-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Dodcet  No.  FR  4655  N  091 

NoUce  of  Proposed  information 
Collsction:  Comment  Request; 
Multifamiiy  Housing  Rshabiiltation 
Loan  Program  for  Capital  Repairs 
236(s) 

AGENCY:  Office  of  die  Assistant 
Secretary  for  Housing,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  11, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  conmients  regarding 
this  proposal.  Comments  shoidd  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins,  Reports  Management 
Office,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  L'Enfant  Building,  Room  8202. 
Washington,  DC  20410. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  McCullough,  Director,  Office  of 
Multifamiiy  Development.  U.S. 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW., 
Washington,  DC  20410,  telephone 
number  (202)  708-3000  (this  is  not  a 
toll-free  number),  for  copies  of  the 
proposed  forms  and  other  available 
information. 

SUPPlfMENTARY  INFORMATION:  The 
Department  is  submitting  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1955  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  die  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  mininuze  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond;  including 
the  use  of  appropriate  automated 
collection  techniques  or  other  forms  of 
information  technology,  e.g..  permitting 
electronic  submission  of  renranses. 

This  Notice  also  lists  the  following 
information: 

,     Title  of  Proposal:  Multifamiiy 
Housing  Rehabilitation  Loan  Program 
for  Capital  Repairs. 

OAfB  Control  Number,  if  applicable: 
2502-0544. 

Description  of  the  need  for  the 
information  and  proposed  use:  Owners 
of  eligible  projects  (applicants)  will  be 
required  to  submit  to  HUD  information 
to  show  that  the  project  meets  the  basic 
eligibility  criteria,  that  rehabilitation  is 
necessary  to  address  the  physical  needs 
that  exist  at  the  property,  and  that  they 
do  not  have  the  financial  resources 
available  to  address  these  needs.  These 
requirements  will  enable  them  to 
resolved  the  physical  deficiencies  at  the 
property. 

Ine  information  includes  (a)  an 
application  cover  letter  and  description 


14412 


Festal  R8gi8ter/VoI.  66,  No.  48 /Monday,  March  12,  2001 /Notices 


Federal  Regirter/Vol.  66,  No.  48 /Monday,  March  12,  2001/ Notices 


14413 


of  the  proposed  use  of  funds;  (b)  a 
worksheet  that  demonstrates  the 
calculation  of  the  loan  amount;  (c)  an 
updated  Comprehensive  Needs 
Assessment  (CNA)  including  HUD 
forms  96001,  96002,  and  96003;  (d)  the 
project's  REAC  physical  and  financial 
assessment  scores:  and  creditworthiness 
of  principal  sponsors  and  the  general 
contractor,  the  existence  of  any  federal 
debt,  judgments,  or  bankruptcy  claims. 
The  collection  of  this  information  is 
required  to  reduce  the  risk  of  project 
defaults  and  claims  against  the  FHA 
insurance  funds. 

Agency  forms  numbers,  if  applicable: 
^;^1UD-96001,  HUD-96002,  HUD-96003. 

Estimation  of  the  total  numbers  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  The  estimated 
number  of  respondents  is  400,  the 
frequency  of  responses  is  1,  the  number 
of  biirden  hours  is  average  4-24,  and  the 
annual  burden  hours  requested  are 
1600-9600. 

Status  of  the  proposed  information 
collection:  Reinstatement  without 
change  or  previously  approved 
collection  for  which  approval  has 
expired. 

Authority:  The  Paperwork  Reditction  Act 
of  1995,  44  U.S.C..  Chapter  35.  as  amended. 

Dated:  March  2, 2001. 
WayMEddins, 

Reports  hfanagement  Officw.  Office  of  the 
Chief  Infonnatien  Officer. 
DPR  Doc.  01-5973  Filwi  3-9-01;  8:45  am] 
I  COOf  4ti«-t7-« 


DEPARTMENT  OF  HOUSING  AND 
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HDBBSOI  ITvpOOTa  IIHUIHMIiail 

ColecMon  lor  ruiic  Conwient  Itii  llie 
OIIIm  <4  PMbNc  Mid  kidtan  HomloQ 
Pal  OwraraMp  fof  llw  EMerty  or 


kOBKf'.  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACnON:  Notice. 

SUMMARY:  The  pn^KMed  information 
collection  requirement  described  below 
wiD  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwmk 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  May  11, 
2001. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
control  numbco'  and  shotild  be  sent  to: 
Mildred  M.  Hamman,  Reports  Liaison 
Officer,  Public  and  Indian  Housing, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Room  4238,  Washington,  DC  20410- 
5000. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Mildred  M.  Hamman.  (202)  708-3642 
extension  4128,  for  copies  of  the 
proposed  forms  and  oUier  available 
dociunents.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  [44  U.S.C. 
ChaptCT  35,  as  amended]. 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information  to:  (1)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
pwformance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(2)  evaluate  the  accuracy  of  the  agency's 
estimate  of  die  burden  of  the  proposed 
collection  of  information:  (3)  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated  collection 
tediniques  or  othas  forms  of  information 
technoiogjr.  e.g.,  permitting  electronic 
submission  of  response. 

This  Notice  also  list  the  following 
information: 

Title  of  Proposal:  Pet  Ownoship  for 
the  Elderly  or  Persons  with  Disabilities. 

OMB  Control  Number:  2577-0078. 

Description  of  the  need  for  the 
information  and  proposed  use:  This 
information  collection  is  uadm  the 
authority  of  Section  227  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(12  U.S.C.  1701^1).  HUD  issued 
regulations  in  24  CFR  part  5,  subpart  C, 
necessary  to  ensure  attaining  the  goal  of 
providing  decent,  safe,  and  sanitary 
housing  for  elderly  or  posons  with 
disabilities.  The  statute  also  requires 
that  these  regulations  establish 
guidelines  under  which  Public  Housing 
Agencies  (PHAs),  owners  and  managers 
may  prescribe  reasonable  rules  for  the 
keeping  of  pets  by  tenants  and  must 
consult  wim  tenants  in  prescribing  the 
rules.  The  PHAs  give  written  notices  to 
applicants  that  pets  aro  permitted. 


working  animals  are  excluded  from 
regulation  requirements,  and  where 
leases  prohibit  pets,  tenants  may  request 
lease  amendment.  A  copy  of  pet  rules 
and  written  notice  are  given  to  each 
appUcant  when  offered  a  unit. 

Agency  form  number,  if  applicable: 
None. 

Members  of  affected  public:  State, 
Local  or  Tribal  Government;  Individuals 
or  households. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response:  256 
burden  hours  (32,000  respondents,  .008 
hour  average  per  response). 

Status  of  the  proposed  information 
collection:  Reinstatement. 

Anthoritjr:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  Chapter  35, 
as  amended. 

Dated:  March  5,  2001. 
Gloria  J.  Cousar, 

Acting  General  Deputy  Assistant  Secretary 

for  Public  and  Indian  Housing. 

(FR  Doc.  01-5974  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Offlc*  of  the  S«cr«lMy 

National  InvMlv*  SpaclM  Council 

AGENCY:  Office  of  the  Secretary,  hiterior. 
ACTION:  Final  Version  of  the  National 
Invasive  Species  Management  Plan; 
Notice  of  Availabihty. 

summary:  The  National  hivasive  Species 

Coimdl  is  aimoundng  the  availability 

of  the  final  version  of  the  National 

Invasive  Species  Management  Plan, 

"Meeting  the  Challenge. " 

DATES:  The  National  Invasive  Species 

Management  Plan  was  approved  on 

January  18.  2001. 

ADDRESSES:  National  Invasive  Species 

Council,  1951  Constitution  Avenue 

NW.,  Suite  320.  Washington,  DC  20240. 

The  final  version  of  the  National 
Invasive  Species  Management  Plan  is 
available  on  the  Council's  website, 
http://Mnimr.inva8ivespecies.gov.  Copies 
may  be  obtained  by  contacting  the 
Council  Staff  at  (202)  208-6336;  fax  at 
(202)  208-1526;  or  e-mail  at 
invasivespeciea9ios.doi.gov. 

FOR  FURTMBt  MFORMATION  CONTACT: 
Kelsey  Passe.  Program  Analyst,  National 
Invasive  Species  Council;  E-mail:  Kelsey 
Pa88e9ios.doi.gov;  Phone  (202)  208- 
6336;  Fax:  (202)  206-1526. 
SUPPLBBITARY  MFORMATION:  Executive 
Order  13112  on  Invasive  Species 
establidied  the  National  Invasive 


Species  Council  (Coimcil),  which  is 
chaired  by  the  Secretaries  of 
Agriculture,  Commerce,  and  the  Interior 
and  includes  the  Departments  of  State, 
Treasury,  Defense,  and  Transportation 
and  the  Environmental  Protection 
Agency.  The  Order  directed  the 
Secretary  of  the  Interior  to  establish  an 
Invasive  Species  Advisory  Committee 
(ISAC)  including  diverse  stakeholders  to 
advise  the  Coimcil.  The  Order  applies  to 
all  Federal  agencies  whose  actions  may 
affect  the  status  of  invasive  species  and 
requires  agencies  to  identify  such 
actions  and  to  the  extent  practicable  and 
permitted  by  law  (1)  take  actions 
specified  in  the  Ordw  to  address  the 
problem  consistent  with  their 
authorities  and  budgetary  resources;  and 
(2)  not  authorize,  fimd,  or  carry  out 
actions  that  they  beUeve  are  likely  to 
cause  or  promote  the  introduction  or 
spread  of  invasive  species  in  the  United 
States  or  elsewhere  tmless,  "pursuant  to 
guidelines  that  it  has  prescribed,  the 
agency  has  determined  and  made  public 
its  determination  that  the  benefits  of 
such  actions  clearly  outweigh  the 
potential  harm  caused  by  invasive 
species;  and  that  all  feasible  and 
prudent  measures  to  minimize  risk  of 
harm  will  be  taken  in  conjunction  with 
the  actions."  Although  Executive  Order 
13112  applies  to  all  Federal  agencies, 
most  of  the  duties  required  by  the 
Executive  Order  are  the  responsibility  of 
the  eight  Council  Departments. 

The  Council  was  (urected  by  the 
President  to  release  the  first  edition  of 
a  National  Invasive  Species 
Management  Plan  (Plan)  18  months  after 
the  Order  was  issued,  and  to  include 
performance-oriented  goals  and 
objectives  and  specific  measures  of 
success  for  Fedwal  agency  efforts 
concerning  invasive  species,  update  the 
Plan  biennially,  and  evaluate  and  report 
on  the  success  in  achieving  the  goals 
and  objectives  of  the  Plan.  The  Plan  is 
also  to  identify  the  personnel,  other 
resources,  and  additional  levels  of 
coordination  needed  to  achieve  its  goals 
and  objectives.  The  purpose  of  the  Plan 
is  to  provide  a  blueprint  for  Federal 
action  in  coordination  with  State,  local, 
and  private  pro-ams  and  international 
cooperation  to  prevent  the  introduction 
of  invasive  species,  provide  for  their 
control,  and  minimize  their  economic, 
environmental,  and  human  health 
impacts.  The  focus  of  the  Plan  is  on 
those  non-native  species  that  cause  or 
may  cause  significant  negative  imptacts 
and  do  not  provide  an  equivalent 
benefit  to  society. 

In  preparing  the  first  edition  of  the 
Plan,  the  Coimcil  engaged  in  extensive 
consultation  with  many  organizations 
and  individuals  with  <hffering  interests. 


Valuable  guidance  came  from  ISAC  and 
members  of  six  working  groups  made  up 
of  both  Federal  and  non-federal  experts 
under  the  auspices  of  the  Advisory 
Committee,  including:  (1)  International, 
(2)  communication,  outreach,  and 
education,  (3)  policy  and  regulation.  (4) 
risk  analysis  and  prevention.  (5) 
management,  and  (6)  research, 
information  sharing,  documentation, 
and  monitoring.  The  Plan  contains  a 
number  of  actions  recommended  by  the 
working  groups  and  discussed  in  the 
reports  of  the  groups  which  are  posted 
on  the  Coundl's  website.  The  Council 
also  heard  from  a  wide  range  of 
organizations  and  individuals  at  five 
pubUc  listening  sessions  held  in  July 
2000  around  the  country  and  throu^ 
numerous  written  comments. 

A  draft  Plan  was  made  available  for 
comment  on  the  Council's  website  in 
early  August  of  2000,  before  the 
deadline  set  by  the  Executive  Order. 
However,  due  to  extensive  revisions 
made  in  response  to  public  comment 
and  delays  in  hiring  Council  staff,  the 
final  version  was  not  issued  until 
January  18,  2001.  On  October  2,  2000, 
a  Federal  Regtstn  notice  (65  FR  58783- 
58784)  announced  the  availability  of  the 
draft  Plan.  In  that  notice,  the  Coimcil 
soUdted  comments  on  the  Plan  for  45 
days  ending  on  November  16,  2000.  In 
response  to  a  number  of  requests 
submitted  by  interested  persons,  the 
Council  extended  the  comment  period 
by  15  days  in  a  second  notice  published 
in  the  Federal  Segiater  on  November  16, 
2000  (65  FR  69320). 

By  December  1,  2000,  the  dose  of  the 
extended  comment  period,  the  Council 
had  received  a  total  of  181  written 
comments.  The  comments  were  from 
private  dtizens;  a  Native  American 
assodation;  businesses  and  industry 
groups;  academic  institutions;  sdentific, 
conservation,  and  other  non- 
governmental organizations;  State,  local, 
and  Federal  Government  agencies;  and 
several  pubUc/private  partnerships.  The 
commenters  generally  supported  the 
goals  of  the  Executive  Order  and  the 
Plan;  however,  nearly  all  of  the 
commenters  offered  specific  opinions, 
suggestions,  or  criticisms  regarding  the 
content  of  the  draft  Plan. 

The  Council  carefully  considered 
each  of  the  comments  received  and 
made  numerous  changes  to  the  Plan  to 
refled  many  of  the  points  raised  in  the 
comments.  In  some  cases,  however, 
commenters  brought  up  issues  that  were 
outside  the  scope  of  the  Plan,  made 
specific  recommendations  regarding 
detailed  operational  matters,  or 
questioned  why  the  activities  of 
particular  groups  were  either  mentioned 
or  overlooked.  Other  commenters 


sought  firm  funding  or  action 
commitments  that  cannot  be  made  until 
the  implementation  stage  of  the  Plan. 
Wherever  possible  and  appropriate,  the 
Council  will  consider  those  comments 
that  were  not  integrated  into  the  final 
version  of  the  Plan  that  deal  with 
implementation  issues  during  the 
implementation  phase  of  the  Flan. 

The  first  edition  of  the  Plan  provides 
a  general  blueprint  for  action  to  deal 
with  the  threats  posed  by  invasive 
spedes;  however,  many  of  the  details  of 
the  actions  called  for  will  require 
further  development  in  the 
implementation  phase.  At  that  point, 
specific  measures  of  success,  as  well  as 
the  personnel  and  other  resources 
needed  to  achieve  the  Plan's  goals,  will 
be  described.  The  action  items  induded 
in  the  Plan  outline  an  array  of 
prospective  approaches  for  preventing 
the  introduction  and  spread  of  invasive 
spedes.  The  Plan  provides  for 
development  of  an  oversight  mechanism 
to  ensure  agency  accountability  and 
calls  on  Council  Departments  to  submit 
aimual  reports  summarizing  their 
pr^zress  in  implementing  the  Plan. 

l^e  final  version  of  the  Plan  was 
approved  by  the  eight  Council  member 
agencies  on  January  18,  2001,  and  is 
now  available  to  the  pubhc.  The  Plan  is 
available  on  the  Council's  website;  in 
addition,  you  may  request  a  hard  copy 
of  the  Plan  by  omtacting  the  Council 
staff.  In  the  near  future,  printed  copies 
of  the  Plan  will  be  made  available  and 
an  order  form  wiU  be  posted  on  the 
Coundl's  website. 

Specific  information  regarding  the 
avaUabiUty  of  the  Plan  can  be  found  in 
the  ADDRESSES  section  of  this  notice. 

Lori  WilliaMS, 

Executive  Director,  National  Invasive  Species 
Council. 

[FR  Doc.  01-5979  Filed  3-9-01;  8:45  am] 
■■JJNO  CODE  4>i»-m(r-r 


DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WIMIfa  Sarvica 

NoUca  of  Availability,  Raaponaa  to 
Cowwnanta  on  Raatoratlon  Plan  and 
Envlronmanlal  Aaaaaimant  for  Natural 
Raaourcaa  Injurad  by  Ralaaaaa  of 
Paatlddaa  From  tha  UnHad  Hackattiom 
Suparfund  SHa 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  The  U.S.  Fish  and  WUdlife 
Service,  on  behalf  of  the  Department  of 
the  Interior,  the  National  Oceanic  and 
Atmospheric  Administration,  and  the 
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State  of  California,  annoui^ces  the 
availability  of  the  response  to  public 
comments  on  the  Final  Tubbs  Island 
Restoration  Plan  and  Environibental 
Assessment  (Plan/ Assessment)  for  a 
wetland  restoration  project  at  Lower 
Tubbs  Island,  Sonoma  County, 
Cahfomia.  The  Tubbs  Island  Restoration 
Project  was  selected  by  the  United 
Heckathom  Natural  Resource  Trustee 
Council  (Trustees),  consisting  of 
representatives  of  the  agencies  listed 
above,  as  the  preferred  alternative  to 
compensate  the  public  for  impairment 
of  fish  and  wildhfis  habitat  resulting 
from  releases  of 

dichlorodiphenolthchloroethane  (DDT) 
at  the  United  Heckathom  Superfund 
Site  in  Richmond,  California.  Funds  to 
cany  out  the  restoration  program  were 
obtained  via  Consent  Decrees  between 
the  government  and  the  responsible 
parties  in  )uly  1996,  and  the  Final 
Tubbs  Island  Restoration  Plan  and 
Environmental  Assessment  was 
completed  in  August  1998,  along  with  a 
Finding  of  No  Significant  Impact 
(FONSI)  under  the  National 
Environmental  Policy  Act  (NEPA).  The 
Plan/ Assessment  describes  the 
approach,  schedule,  and  budget  for 
completing  and  monitoring  the 
restoration  project.  A  public  hearing 
was  held  on  March  22,  2000.  to  present 
the  Trustees'  proposal  to  fund  the  Tubbs 
Island  Restoration  Project  with  funds 
frt>m  the  United  Heckathom  settlement, 
and  all  interested  parties  were  invited  to 
submit  comments  on  the  proposal. 
Following  a  review  of  comments  and 
consideration  of  additional  proposals 
submitted  by  the  City  of  Richmond  and 
the  East  Bay  Regional  Parks  District,  the 
Council  ratified  its  original  decision  to 
fund  the  project  at  Lower  Tubbs  Island.' 
ADDRESSES:  Written  requests  for  the 
Response  to  Comments  or  the  Final 
Restoration  Plan/Environmental 
Assessment  should  be  sent  to:  Field 
Supervisor,  Fish  and  Wildlife  Service, 
Sacramento  Fish  and  Wildlife  Office, 
2800  Cottage  Way,  Room  W-2605, 
Sacramento,  CA  85825  (fecsimile  916/ 
414-6713).  Documents  will  also  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address.  The 
Response  to  Comments  and  Plan/ 
Assessment  are  also  on  file  at  the  U.S. 
Fish  and  Wildlife  Service.  San  Pablo 
Bay  National  Wildlife  Refuge  P.O.  Box 
2012, 1404  Mesa  Road,  Mare  Island,  CA 
94952;  (707)  562-3000.  They  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  that  address. 

FOA  FURTHER  INFORMATION  CONTACT: 
James  Haas,  Fish  and  Wildlife  Service, 


Sacramento  Fish  and  Wildlife  Office 
(see  ADDRESSES  section)  at  (916)  414- 
6604. 

Author 

The  primary  author  of  this  notice  is 
James  Haas  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  (42  U.S.C.  9601 
et  seq.). 

Dated:  February  1 5 ,  2001 . 
Elizabeth  H.  Stevens, 

Acting  Manager,  California-Nevada 
Operations  Office,  Sacramento,  California- 
(PR  Doc.  01-5975  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managemant 

[NV-060-1060-PO] 

Pedaatrian  and  Vehicular  Cloaura  on 
Certain  Public  Lands  Itan^ad  by  the 
Bureau  of  Land  Management,  Laa 
Vagae  FMd  Office 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Pedestrian  and  vehicular 

closure  on  selected  public  lands  in 

Clark  County,  Nevada. 

summary:  The  Manager  of  the  Las  Vegas 
Field  Office  announces  a  pedestrian  and 
vehicular  closure  on  selected  public 
lands  under  the  Office's  administration. 
The  perimeter  of  the  subject  lands  has 
been  previously  fenced  to  aid  in  the 
protection  of  sensitive  heritage  and 
traditional  values.  Closure  will  aid  in 
law  enforcement  efforts  to  protect  these 
lands.  This  action  is  being  taken  to 
ensure  public  safety,  prevent 
unnecessary  environmental  degradation 
and  prevent  impacts  from  pedestrian  or 
vehicular  use  of  these  lands.  In  the  area 
subject  to  this  closure,  ongoing  access- 
related  damage  to  significant  resources 
is  adversely  affecting  their  continuing 
importance  to  Indian  tribes  and  the 
public. 

EFFECTIVE  DATE:  The  closure  is  effective 
immediately  and  will  remain  in  efiiact 
for  a  period  of  one  year. 

Closure  Area:  Public  lands  affected 
are  within  the  following  described  area: 
Township  15  South,  Range  66  East, 
Sections  7  and  8.  Maps  depicting  the 
area  affected  by  this  closure  order  are 
available  for  public  inspection  at  the  Las 
Vegas,  Field  Office,  Bureau  of  Land 
Management  at  the  address  listed  below. 


Exceptions  to  Closure:  Certain  persons 
authorized  or  permitted  by  the  Las 
Vegas  Field  Manager  may  be  allowed 
within  the  selected  lands. 

Closure  Restrictions:  Unless  otherwise 
authorized  by  the  Las  Vegas  Field  Office 
Manager,  no  person  shall  be  allowed 
within  the  boundaries  of  the  presently 
fenced  enclosure  legally  described 
above.  This  applies  to  all  types  of 
access. 

Definitions:  "Authorized  persons 
refers  to  those  groups  or  individuals 
specifically  authorized  for  official 
business.  This  includes  certain  BLM 
employees  and  contractors,  volunteers, 
tribal  members.  University  personnel  or 
any  other  persons  authorized  by  the  Las 
Vegas  Field  Manager." 

This  closure  order  is  issued  under  the 
authority  of  43  CFR  8364.1.  Violation  of 
any  of  the  terms,  conditions,  or 
restrictions  contained  within  this 
closure  order,  may  subject  the  violator 
to  citation  or  arrest,  with  a  penalty  of 
fine  or  imprisonment  or  both  as 
specified  by  law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanton  D.  Rolf,  District  Archaeologist, 
at  the  Bureau  of  Land  Management,  Las 
Vegas,  Field  Office,  4765  W.  Vegas 
Drive,  Las  Vegas.  Nevada  89108, 
telephone  number  (702)  647-5055. 

Dated:  February  20.  2001. 
Mark  T.  Mone, 

Field  Manager. 

(PR  Doc.  01-6069  Filed  3-^-01;  8:45  am] 

BRUNO  COOe  4310-39-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-61(M)1-1610-OL] 

Draft  Nortliem  A  Eaalem  Colorado 
Deeart  CoonHnalad  Management  Plen 
and  Environmental  Impact  Statement: 
an  Amendment  to  the  California  Deeert 
Coneervation  Area  Plan,  1980  and 
SNwe  Act  Plan  Wm«  ttw  California 
Department  of  Flail  and  Game 

AGENCY:  Bureau  of  Land  Management, 
California  Desert  District  Office, 
Riverside,  California. 
ACTION:  Notice  of  availability  of  draft 
Northern  &  Eastern  Colorado  Desert 
Coordinated  Management  Plan  and 
Environmental  Impact  Statement. 

summary:  Notice  is  hereby  given  that 
the  Draft  Northern  and  Eastern  Colorado 
Desert  Coordinated  Management  Plan 
(Plan)  and  Environmental  Impact 
Statement  is  available  for  public  review 
and  comment.  The  Plan  will  amend 
BLM's  1980  California  Desert 
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Conservation  Area  Plan,  complement 
the  existing  Joshua  Tree  National  Park 
General  Management  Plan  and 
Backcountry  and  Wilderness 
Management  Plan,  and  serve  as  a  basis 
for  a  biological  resources  management 
plan  for  the  Chocolate  Mountains  Aerial 
Gunnery  Range,  managed  by  U.S. 
Marine  Corps.  The  Plan  also  will 
provide  for  strategic,  ecosystem- 
comprehensive  management,  including 
a  programmatic  biological  opinion  for 
the  desert  tortoise,  provide  for  desert 
tortoise  recovery,  reduce  the  need  to 
fiirther  species  listings,  and  streamline 
the  processing  of  land  use  permits  on 
public  land  in  the  southeastern  portion 
of  the  California  Desert  Conservation 
Area. 

DATES:  The  90-day  public  review  and 
comment  period  for  the  draft  Plan  and 
BIS  will  begin  February  26,  2001. 
Written  statements  on  the  Draft  Plan 
and  EIS  must  be  submitted  and 
postmarked  no  later  than  May  26,  2001. 
ADDRESSES:  Comments  on  the  document 
should  be  mailed  to  the  Bureau  of  Land 
Management,  Attn:  Northern  &  Eastern 
Colorado  Desert  Coordinated 
Management  Plan,  6221  Box  Springs 
Blvd.,  Riverside,  CA  92507.  Comments 
on  the  draft  Plan  and  the  EIS  will  be 
considered  in  preparing  the  Proposed 
Plan  and  Final  EIS.  Public  meetings  also 
virill  be  held  in  various  cities  in  and 
around  the  planning  area  to  receive 
comments.  The  dates,  times,  and 
locations  of  these  meetings  will  be 
announced  later. 

FOR  FURTHER  INFORMATION  CONTACT:  Dick 
Crowe,  California  Desert  District,  6221 
Box  Springs  Blvd.,  Riverside,  California 
92507;  phone  (909) 697-5216. 
SUPPLEMENTARY  INFORMATION:  A  bound 
or  CDRom  copy  of  the  draft  is  available 
at  the  California  District  Office  in 
Riverside  (address  above)  and  offices 
listed  below.  The  Draft  Plan  also  is 
available  online  at  http:// 
www.ca.blm.gov/cdd/ 
landuseplanni1ig.html.  Reading  copies 
are  available  at  most  local  Ubraries  and 
the  following  BLM  and  Park  Service 
offices:  BLM  California  Desert  District 
Office,  6221  Box  Springs  Blvd., 
Riverside,  CA  (909)  697-5200;  BLM 
Barstow  Field  Office,  2601  Barstow 
Road,  Barstow,  CA  (760)  252-6000; 
BLM  El  Centro  Field  Office,  1661  S.  4th 
Street,  El  Centro,  CA  (760)  337-4400; 
BLM  Needles  Field  Office,  101  West 
Spikes  Road,  Needles,  CA  (760)  326- 
7000;  BLM  Pahn  Springs  Field  Office, 
690  West  Garnet,  North  Palm  Springs, 
CA  (760)  251-4800;  BLM  Ridgecrest 
Field  Office,  300  S.  Richmond  Road, 
Ridgecrest,  CA  (760)  384-5400;  Joshua 
Tree  National  Park  54485  Joshua  Tree 


National  Park,  Twentynine  Palms,  CA 
(760) 367-5502. 

The  planning  area  covers  5.5  million 
acres  in  the  southeastern  California 
Desert.  The  docimient  describes  and 
analyzes  four  alternatives  for  managing 
species  and  habitats  on  federal  lands 
administered  by  the  BLM,  Joshua  Tree 
National  Park,  and  the  U.S.  Marine 
Corps  Chocolate  Mountains  Aerial 
Gimnery  Range.  Thg  alternatives 
address  issues  identified  during  public 
scoping:  (1)  recovery  of  the  desert 
tortoise,  a  listed  (threatened)  species 
under  both  federal  and  state  endangered 
species  acts;  (2)  conservation  of  the 
variety  of  other  species  and  habitats; 
and  (3)  public  lands  access  and  uses. 
BLM  is  the  lead  agency  for  the  Plan. 

Dated:  February  22,  2001, 
Alan  Stein, 

Acting  District  Manager. 
[PR  Doc.  01-6111  Filed  3-9-01;  8:45  am] 

BILUNQ  COW  431(M0-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[UT-080-1610-DH] 

Environmental  Impact  Statement; 
Vernal  Reeource  Management  Plan, 
Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent  to  plan,  prepare 
an  environmental  impact  statement,  and 
call  for  information.  The  public  is 
invited  to  nominate  potential  areas  of 
critical  environmental  concern  (ACEC) 
and  river  segments  for  wild  and  scenic 
river  consideration  during  the  planning 
process. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Vernal  Field  Office,  Utah,  is  initiating  a 
planning  effort  to  prepare  the  Vernal 
Resource  Management  Plan  (RMP). 
Sections  201  and  202  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  (FLPMA,  43  U.S.C.  1711)  and  the 
regulations  in  43  CFR  1600  direct  this 
planning  effort.  Involved  is  preparation 
of  an  Enviromnental  Impact  Statement 
(EIS).  Upon  completion,  the  Vernal  RMP 
will  replace  the  existing  Book  Cliffs  and 
Diamond  Mountain  RMPs.  The  Vernal 
RMP  will  establish  land  use 
management  poUcy  for  multiple 
resoxuce  uses  on  approximately  1.8 
milUon  acres  of  pubhc  land  and  2.1 
million  acres  of  federal  mineral 
resources  in  the  Vemal  Field  Office. 
Scoping  information  on  potential 
issues  and  nominations  for  the  Vemal 


RMPmay  be  submitted  at  this  time. 
Other  pubhc  participation  activities  will 
be  announced  in  the  local  news  media, 
or  in  letters  sent  to  interested  and 
potentially  affected  parties.  Persons 
desiring  to  participate  in  the  scoping 
and  issue  identification  process  for  the 
RMP,  and  that  would  like  to  be  placed 
on  mailing  lists,  must  notify  the  Vemal 
Field  Office  at  the  address  listed  below, 
or  by  calling  (435)  781-4400.  Another 
Federal  Re^er  Notice  will  be 
published  identifying  the  dates  and 
locations  of  future  scoping  meetings, 
which  are  anticipated  to  be  held  in  the 
fall  of  2001. 

Freedom  of  Information  Act 
Considerations:  Pubhc  comments 
submitted  for  this  plaiming  effort, 
including  names  and  street  addresses  of 
respondents,  will  be  available  for  pubhc 
review  at  the  Vemal  Field  Office  during 
regular  business  hours  (7:45  a.m.  to  4:30 
p.m.),  Monday  through  Friday,  except 
hoUdays.  All  submissions  fit>m 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
made  available  for  pubUc  inspection  in 
their  entirety.  Individual  respondents 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  or  addi«ss  from 
public  review  or  from  disclosing  imder 
the  Freedom  of  Information  Act,  you 
must  state  this  prominently  at  the 
beginning  of  your  comments.  Such 
requests  will  be  honored  to  the  extent 
allowed  by  law. 

ADDRESSES:  Please  submit  scoping 
information  and  nominations  to:  Vemal 
Field  Office,  Bureau  of  Land 
Management,  Attn:  David  E.  Howell, 
170  South.  500  East.  Vemal.  Utah 
84078. 

FOR  FURTHER  INFORMATION  CONTACT: 
Resource  Management  Plan  Project 
Manager,  Vemal  Field  Office,  Vemal, 
Utah,  (435)  781-4400. 
SUPPLEMENTARY  INFORMATION:  The 
planning  area  will  include  all  of  the 
public  land  and  federal  mineral 
ownership  managed  by  the  Vemal  Field 
Office,  in  Daggett,  Duchesne,  and 
Uintah  Counties  in  northeastern  Utah, 
and  about  3,000  acres  in  Grand  County. 
The  planning  area  will  encompass  the 
public  lands  currently  managed  under 
the  Diamond  Moimtain  and  Book  CliBs 
RMPs.  This  area  includes  approximately 
1.8  milUon  acres  of  BLM  administered 
surface  lands  and  2.1  million  acres  of 
federal  mineral  lands  under  federal, 
state,  private,  and  Ute  Tribal  surfece  in 
the  three  county  area. 

A  Ust  of  preliminary  issues  that  could 
be  addressed  during  development  of  the 
Vemal  RMP  include,  but  is  not  limited 
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to,  the  following:  (1)  Identification  and 
management  of  summer  and  winter 
ranges  for  mule  deer,  (2)  forage 
competition  between  wildlife  and 
livestock,  (3)  the  cximulativ^  effect  of 
land  uses  and  human  activities  on 
threatened,  endangered  or  sensitive 
species  and  their  habitats,  including 
sage  grouse,  ferruginous  hawks  and 
other  raptors,  (4)  off  highway  vehicle 
(OHV)  management.  (5)  revision  of 
Reasonable  Fcneseeable  Development 
(RFD)  scenarios  for  oil  and  gas 
development,  (6)  concerns  about  water 
and  air  quality,  (7)  s«isitive  fish  species 
in  the  White  and  Green  Rivers  as 
components  of  the  Colorado  River 
System,  (8)  fire  management 
opportunities  and  potential  efiiects  on 
vegetative  commimities,  (9)  Area  of 
Critical  Environmental  Concern  (ACEC) 
considerations,  (10)  Wild  and  Scenic 
River  considerhtions,  that  include 
Ttinlring  determinations  on  river 
eligibifity,  suitability,  and  tentative 
classification,  and  (11)  Wilderness  study 
areas  (WSAs).  The  preliminary  list  of 
issues  is  not  final  and  may  be  added  to 
and  refined  through  the  public 
participation  process. 

As  part  of  the  land  use  planning 
process,  the  Federal  Land  Management 
Policy  Act  mandates  that  the  Bureau  of 
Land  Management  give  priority  to  the 
designation  and  protection  of  ACECs  in 
developing  and  revising  land  use  plans. 
As  part  of  the  Vwnal  RMP  planning 
efiitnt.  the  Bureau  of  Land  Management 
will  determine  what  areas,  if  any, 
should  be  designated  as  Areas  of  Critical 
Environmental  Concern.  To  be 
considered  as  a  potential  ACEC,  and 
analyzed  in  a  management  plan 
alternative,  an  area  must  meet  the 
criteria  of  relevance  and  importance  as 
established  and  defined  in  43  CFR 
1610.7-2,  Designations  of  Areas  of 
Critical  Environmental  Concern.  An 
area  meets  "relevance"  criteria  if  it 
contains  one  or  more  of  the  following: 
(1)  Significant  historic,  cultural,  or 
scenic  values,  (2)  a  fish  and  wildlife 
resource  (including  sensitive  species, 
relative  habitat,  or  habitat  essential  for 
maintaining  species  diversity),  (3) 
natural  processes  or  systems  (including 
rare,  endemic,  relict  plants  or 
communities,  and  riparian  areas),  and 
(4)  natural  hazards  such  as  severe 
avalanche,  flooding,  seismic  activity, 
etc. 

The  "importance"  criteria  are  used  to 
insure  that  a  specific  resource  or  value, 
process  or  hazard  has  substantial 
significance  and  value.  Importance  can 
be  characterized  as  follows:  (1)  has  more 
than  local  significance  having'spedal 
worth,  (2)  has  qualities  or  circumstances 
that  make  it  fr^ile,  sensitive,  rare. 


irreplaceable,  unique,  endangered  or 
threatened,  meaningful  or  distinctive, 
(3)  has  been  recognized  as  warranting 
protection  in  order  to  satisfy  national 
priorities  or  to  carry  out  the  mandates 
of  the  Federal  Land  Policy  Management 
Act,  and  (4)  has  qualities  which  warrant 
concom  to  satisfy  public  welfare  and 
safiaty  needs. 

As  a  result  of  a  previous  planning 
effort  for  the  Diamond  Moimtain 
Resource  Management  Plan  several 
nominations  have  already  been 
recorded,  evaluated,  and  designated  as 
ACECs.  It  is  proposed  that  these  areas  be 
brought  forward  into  the  Draft  Vernal 
Resource  Management  Plan/Draft  EIS. 
Potential  "relevance"  and  "importance" 
values,  and  potential  issues,  associated 
with  the  designated  areas  are  as  follows: 

(1)  Browns  Park  ACEC  Complex, 
located  in  Township  1  and  2  North, 
Range  23.  24  and  25  East,  encompassing 
55.700  acres;  To  protect  and  enhance 
crucial  deer  winter  range,  outstanding 
scenic,  cultural,  riparian,  fisheries,  and 
special  status  species  resource  values. 

(2)  Lears  Canyon  ACEC,  located  in 
Township  11  South.  Range  13  East, 
encompassing  1,400  acres;  To  retain  the 
areas  present  natural  douglas  fir/ 
mountain  browse  and  pinion-pmiper 
communities  as  a  comparison  or  control 
area  and  to  provide/ set  aside  an  area  in 
a  late  to  climax  ecological  st^. 

(3)  Lower  Green  River  ACEC,  located 
in  Township  9, 10  and  11  South,  Range 
18,  and  19  East,  encompassing  7,900 
acres;  To  enhance  and  protect  the     , 
delicate  riparian  community  adjacent  to 
the  Green  River  for  special  status  fish, 
bird,  and  plmt  species  while 
maintaining  the  wild  and  scenlc  river 
qualities  of  this  river. 

(4)  Nine  Mile  Canyon  ACEC,  located 
in  Township  11  South,  and  Range  14, 
15, 16,  and  17  East;  encompassing 
50.600  acres;  To  protect  and  enh^ce 
the  cultural  and  special  status  plant 
species  values  of  the  canyon  while 
enhancing  its  scenic,  recreation,  and 
wildlife  resource  values. 

(5)  Pariette  Wetlands  ACEC,  located 
in  Towmship  8,  and  9  South,  and  Range 
18,  and  19  East,  encompassing  11,600 
acres;  To  enhance  and  protect  the 
wetlands  community  and  associated 
habitat  adjacent  to  Pariette  and  Castle 
Peak  Washes,  ensuring  continued 
waterfowl  production  and  no  long-term 
deterioration  of  the  water  quality  in 
Pariette  Wash.  Meet  management 
objectives  of  the  final  recovery  plans  for 
the  special  status  species  associated 
with  the  area. 

(6)  Red  Creek  Watershed  ACEC,^ 
located  in  Township  2,  and  3  North,  and 
Range  23.  24.  and  25  East, 
encompassing  24,600  acres;  To  continue 


the  reduction  of  sedimentation  into  Red 
Creek  and  the  Green  River  by  stabilizing 
channels  and  streambanks  and 
maintaining  or  increasing  vegetative 
cover  throughout  the  watershed  to 
enhance  wildlife  habitat. 

(7)  Red  Mountain-Dry  Fork  ACEC 
Complex,  located  in  Township  2,  and  3 
South,  and  Range  20,  21,  and  22  East, 
encompassing  25,800  acres;  To  protect 
cultural  sites  eligible  for  listing  on  the 
National  Register  of  Historic  Places; 
protect  significant  paleontological  sites; 
protect  relict  vegetation  communities; 
enhance  wildlife  habitat,  municipal 
watersheds,  riparian,  and  scenic  values. 

In  addition  to  the  above  areas,  the 
BLM  is  requesting  nominations  for  areas 
that  the  public  believes  meet  ACEC 
criteria.  All  such  nominations  will 
receive  a  preliminary  evaluation  by  an 
interdisciplinary  team  to  determine  if 
the  area  meets  "relevance"  and 
"importance"  criteria. 

Additional  pubUc  nominations  are 
also  being  soiight  for  those  rivers  which 
may  be  eligible  for  inclusion  into  the 
National  Wild  and  Scenic  River  System. 
In  order  to  be  considered,  the  body  of 
water  must  be  free  floMring  and  contain 
outstandingly  remarkable  values.  A 
segment  can  be  determined  free  flowing 
if  it  is  a  flowing  body  of  water,  estuary, 
or  section,  portion,  or  tributary  thereof 
including,  rivers,  streams,  creeks,  runs, 
lolls,  rills,  and  small  lakes.  The  river 
can  be  any  size  and  must  be  existing  or 
flowing  in  natural  conditions  without 
major  modification.  All  nominations 
should  be  accompanied  by  detailed 
maps,  descriptions  of  the  river  segment, 
and  river  related  values.  Those  values 
detomined  to  be  outstandingly 
remarkable  are:  scenic,  recreational, 
geologic,  fish  and  wildlife  habitat  or 
populations,  cultural,  historic, 
hydrologic,  ecologic/biologic  diversity, 
paleontologic,  botanic,  or  scientific 
study  opportunities.  Rivers  are  also 
tentatively  classified  as  wild,  scenic  or 
recreational  as  part  of  the  plaiming 
process. 

The  following  are  nominations  that 
BLM  has  received  from  the  public  to 
date: 

Green  River  Basin: 

Ashley  Creek,  V/^  miles  fit>m  the 
Ashley  National  Forest  Boundary  to  the 
water  treatment  plant — recommended 
classification:  Wild, 

Green  River,  46  miles  from  Flaming 
Gorge  Dam  to  the  Ladore  Ranger 
Station — recommended  classification: 
Scenic, 

Green  River,  79  miles  from  Split 
Mountain  Campground  to  boimdary  of 
the  Uintah  and  Ouray  Indian 
Reservation — recommended 
classification:  Recreational. 
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Green  River,  25  miles  from  the 
boundary  of  the  Uintah  and  Ouray 
Indian  Reservation  to  Sand  Wash 
Ranger  Station — recommended 
classification:  Scenic: 

Green  River,  76  miles  from  the  Sand 
Wash  Ranger  Station  to  Nefertiti  Rock- 
recommended  classification:  Wild, 

White  River,  23  miles  from  the 
Colorado  Border  to  T.  15  S.  R.  23  E. 
24, — recommended  claissification: 
Recreational, 

White  River,  21  miles  from  T.  15  S. 
R.  23  E.  Sec.  24,  to  the  Uintah  and 
Ouray  Indian  Reservation  Boundary — 
recommended  classification:  Wild. 

The  information  provided  with 
additional  nominations  will  be  carefully 

considered.  Preliminary  findings  of 

river  eligibility  and  tentative 
classification  will  be  made  available  for 
public  review  and  comment.  Only  then 
will  the  determination  be  made  as  to 
which  rivers  will  be  considered  further 
in  the  Vernal  Field  Office  Resource 
gement  Plan. 
Preliminary  Planning  Criteria 
identified  to  guide  resolution  of  the 
issues  that  will  be  considered  in  the 
RMP  revision  are  as  follows: 

;  (1)  The  plan  will  recognize  the 
existence  of  valid  existing  rights, 

(2)  Lands  covered  in  the  RMP  will  be 
pi^lic  lands,  which  include  split  estate 
lands,  managed  by  BLM.  Decisions  on 
lands  not  managed  by  BLM  will  not  be 
made  in  the  RMP, 

(3)  The  BLM  will  use  a  collaborative 
and  multi-jurisdictional  approach, 
where  possible,  to  jointly  determine  the 
desired  future  condition  of  Public 
Lands, 

(4)  The  BLM  will  make  aU  possible 
attempts  to  ensure  that  its  management 
prescriptions  and  planning  actions  are 
as  complimentary  as  possible  with  oiha 
planning  jurisdictions,  within  the 
boundaries  described  by  law  and  policy, 

(5)  The  BLM  will  consider  the 
management  prescriptions  on  adjoining 
lands  to  attempt  to  minimize 
inconsistent  management  on  lands 
covered  by  this  planning  effort.  To  the 
extent  possible,  BLM  will  coordinate 
inventories,  planning,  and  management 
programs  with  other  Fedwal,  State, 
Tribal,  and  local  governments  and 
agencies, 

(6)  Muugement  prescriptions  will 
focus  on  the  relative  values  of  resources 
and  not  the  combination  of  uses  that 
will  give  the  greatest  economic  return  or 
economic  output,  and 

(7)  To  the  extent  possible  the  BLM 
will  use  current  scientific  information, 
research,  new  technologies  and  the 
results  of  resource  assessments, 
monitoring  and  coordination  to 
determine  appropriate  local,  and 


regional  management  strategies  that  will 
enhance  or  restore  impaired  ecosystems. 

Complete  records  of  all  phases  of  the 
planning  process  will  be  available  for 
public  review  at  the  Vernal  Field  Office 
throughout  this  planning  effort. 

This  notice  annoimces  the  beginning 
of  scoping.  The  Vernal  Field  Office  is 
seekii^  public  involvement  in  the  early 
stages  of  this  planning  effort  to  enhance 
collaboration.  If  you  have  information  or 
concerns  you  would  like  to  share, 
including  ideas  or  opportimities,  that 
could  enhance  data  collection, 
inventories,  or  formulation  of  issues  that 
could  be  addressed  in  the  plan,  please 
submit  them  to  the  above  address. 
Comments  will  be  accepted  and 
considered  tmtil  the  alternatives  to  be 
analyzed  in  the  plan  are  finalized. 

Alternatives  will  be  developed  and 
analyzed  to  resolve  the  issues  that  are 
identffied  during  the  scoping  process.  A 
Draft  RMP  and  Draft  EIS  wiU  be 
published  and  made  available  for  public 
review.  Comments  made  on  the  Draft 
RMP  will  be  addressed  in  a  Proposed 
RMP  and  Final  EIS. 

Currently,  there  is  one  proposed  RMP 
amendment  being  considered  for  the 
Book  Clifis  RMP  that  could  result  in 
decisions  to  amend  the  RMP.  This  is  an 
independent  planning  effort  and  will 
take  place  concurrently  with  the  new 
planning  effort.  Any  decisions  made 
diiring  the  amendment  process  will  be 
carried  forward  and  will  not  affect  the 
RMP  revision  process  announced  in  thi« 
notice. 

SaUy  Wiiely. 

Utah  State  Director. 

[PR  Doa  01-6067  Filed  3-9-01;  8:45  am) 

■ajJNQ  COOe  4310-11-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  oTLand  Management 
[CA-310-0777-AC] 

Notioe  of  Resource  Advisory  Council 


AGENCY:  Bureau  of  Land  Management, 
Northeast  California  Resoiuce  Advisory 
Council,  Susanville,  California,  and 
Sierra  Front/Northwestern  Great  Basin 
Resource  Advisory  Council,  Carson 
City,  Nevada. 

ACTION:  Notioe  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-463)  and  the  Federal 
Land  Policy  and  Management  Act 
(Public  Law  94-579),  the  U.S.  Bureau  of 
Land  Management's  Northeast 
California  Resource  Advisory  Council 


and  the  Sierra  Front/Northwestern  Great 
Basin  Resource  Advisory  Coimcil  will 
hold  a  joint  session  Thursday,  April  5, 
2001,  at  the  Airport  Plaza  Hotel,  1981 
Terminal  Way,  Reno,  Nevada. 
SUPPI^MENTARY  MRMMATKM:  The 
meeting  will  run  firom  9  a.m.  to  4:30 
p.m.  Agenda  items  include  updates  on 
the  Black  Rock  Desert-High  Rock 
Canyon  Emigrant  Trails  National 
Conservation  Area,  and  the  upcoming 
planning  process.  Council  members  may 
discuss  other  natural  resource 
management  issues  common  to  the 
Northwest  Nevada-Northeast  California 
region.  Time  will  be  set  aside  for  public 
comments.  Depending  on  the  number  of 
peraons  wishing  to  speak,  a  time  limit 
may  be  established. 

FOA  FURTHER  INFORMATION:  Contact  BLM 
Public  Afhirs  Officer  Joseph  J.  Fontana 
at  (530)  257-5381. 

Susan  T.  Stokka, 

Surprise  Field  Office  Manager. 

(FR  Doc.  01-6068  Filed  3-»-01;  8:45  am] 

BUJNO  coot  4310-4S-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-957-00-1420-BJ:  GPOI-OIOS] 

HIIng  of  PMs  of  Survey:  Oregon/ 
Waahlngton 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  schedided 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portiand,  Oregon,  thirty  (30) 
calendar  days  frxsm  the  diate  of  this 
publication. 

Willianutte  Meridian 
Oregon 

T.  5  S..  R.  7  W..  accepted  December  18.  2000 

Waahmglnii 

T.  2  N.,  R.  14  E..  accepted  December  23.  2000 

If  protests  against  a  siuvey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  imtil  die  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  frt>m  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1515  S.W.  5th 
Avenue,  Portland.  Oregon  97201,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
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the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director,  Biireau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
prOTMMed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey,  and 
subdivision. 

FOR  FURTHER  MFORMATION  CONTACT: 

Bureau  of  Land  Management,  (1515 
S.W.  5th  Avenue),  P.O.  Box  2965, 
Portland.  Oregtm  97208. 

Dated:  February  21,  2001. 
Robert  D.  DeViney.  )r.. 

Branch  of  Realty  and  Records  Services. 
[FR  Doc.  01-6066  Filed  3-9-01;  8:45  am] 

aUMQ  COOe  4310-39-M 


DEPARTMENT  OF  THE  ffrTERIOR 

Minerals  Management  ServiM 

Agency  Information  CoUactlon 
Actlvlliaa:  Submtttad  for  Offlca  of 
Managemant  and  Budget  (OMB) 
Ravlaw,  Comment  Re(|uest 

agency:  Minerals  Management  Service 

(MMS),  Interior. 

ACTION:  Notice  of  a  revision  of  a 

currently  approved  information 

collection  (OMB  Control  Number  1010- 

0042). 

aUMMAnr  To  comply  with  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  we  are  submitting  to  OMB  for 
review  and  approval  an  information 
collection  request  (ICR)  titled  "Sale  of 
Federal  Royalty  Oil.  30  CFR  Part  208" 
which  includes  Form  MMS-4070, 
Application  for  the  Purchase  of  Royalty 
Oil."  We  are  revising  this  ICR  to  include 
a  change  of  title  to  more  closely  reflect 
the  information  that  we  are  collecting 
and  to  add  reporting  requirranents  that 
were  not  included  in  the  previous  OMB- 
approved  submission.  The  original  tide 
for  this  ICR  was  "Application  for  the 
Purchase  of  Royalty  Oil."  We  are  also 
soliciting  comments  from  the  public  on 
this  ICR. 

DATES:  Submit  written  comments  on  or 
before  April  11,  2001. 
ADDRESSES:  You  may  submit  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affiurs,  OMB,  Attention: 
Desk  Officer  for  the  Department  of  the 


Interior  (OMB  Control  Number  1010- 
0042),  725  17th  Street.  NW., 
Washington,  DC  20503.  Also,  please 
submit  copies  of  your  written  comments 
to  Dennis  C.  Jones,  Regulations  and 
FOLA  Team,  Minerals  Management 
Service,  Minerals  Revenue  Management, 
P.O.  Box  25165,  MS  320B2,  Denver, 
Colorado  80225.  If  you  use  an  overnight 
courier  service,  our  courier  address  is 
Building  85.  Room  A-613.  Denver 
Federal  Center.  Denver,  Colorado  80225. 

Public  Comment  Procedure:  Please 
submit  your  comments  to  the  offices 
listed  in  the  ADDRESSES  section,  or  email 
your  comments  to  us  at 
MRM.comments@mms.gov.  Include  the 
title  of  the  information  collection  and 
the  OMB  Control  Number  in  the 
"Attention"  line  of  your  comments; 
also,  include  your  name  and  return 
address.  Submit  electronic  comments  as 
an  ASCn  file  avoiding  the  use  of  special 
characters  and  any  form  of  encryption. 
If  you  do  not  receive  a  confirmation  that 
we  have  received  your  email,  contact 
Mr.  Jones  at  (303)  231-3046,  FAX  (303) 
231-3385.  We  will  post  all  comments  at 
http://www.rmp.mms.gov  for  public 
review. 

Also,  contact  Mr.  Jones  to  review 
paper  copies  of  the  comments.  The 
comments,  including  names  and 
addresses  of  respondents,  are  available 
for  public  review  during  regular 
business  hours  at  our  offices  in 
Lakewood,  Colorado.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
public  record,  which  we  will  honor  to 
the  extent  allowable  by  law.  There  also 
may  be  circumstances  in  which  we 
would  withhold  from  the  public  record 
a  respondent's  identity,  as  allowable  by 
law.  If  you  request  that  we  withhold 
your  name  and/or  address,  state  this 
prominendy  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonjrmous  comments.  We 
will  make  all  submissions  fitim 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  offidab  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  C.  Jones,  Regulations  and  FOLA 
Team,  phone  (303)  231-3046,  FAX  (303) 
231-3385,  email 

Dennis.C.Jones@mms.gov.  You  may  also 
contact  Dennis  Jones  to  obtain  at  no  cost 
a  copy  of  our  submission  to  OMB  which 
includes  Form  MMS-4070. 
SUPPtfMENTARY  MFORMATION: 

Title:  Sale  of  Federal  Royalty  Oil.  30 
CFR  Part  208  (originally  titled- 
Application  for  the  Purchase  of  Royalty 
OU). 


OMB  Control  Number:  1010-0042. 
Bureau  Form  Number:  Form  MMS- 
4070. 

Abstract:  The  Department  of  the 
Interior  (DOI)  is  responsible  for  matters 
relevant  to  mineral  resource 
development  on  Federal  and  Indian 
Lands  and  the  Outer  Continental  Shelf 
(OCS).  The  Secretary  of  the  Interior 
(Secretary)  is  responsible  for  managing 
the  production  of  minerals  from  Federal 
and  Indian  Lands  and  the  OCS;  for 
collecting  royalties  from  lessees  who 
produce  minerals;  and  for  distributing 
the  funds  collected  in  accordance  with 
applicable  laws. 

The  Mineral  Lands  Leasing  Act  of 
1920  and  the  OCS  Lands  Act  of  1953 
authorize  the  Secretary  to  sell  royalty  oil 
accruing  to  the  United  States  from  oil 
and  gas  leases  issued  pursuant  to  those 
acts.  "Royalty  oil"  is  crude  oil  produced 
from  leased  Federal  lands,  both  onshore 
and  offshore,  in  instances  in  which  the 
Government  exercises  the  option  to 
accept  a  lessee's  royalty  payment  in  oil 
rather  than  in  money.  "Title  to  the  oil  is 
transferred  to  the  Government  and  then 
sold  to  an  eligible  refiner.  When  the 
Secretary  determines  that  small  refiners 
do  not  have  access  to  adequate  supplies 
of  oil,  the  Secretary  may  disppse  of  any 
oil  taken  as  royalty  by  conducting  a  sale 
of  such  oil,  or  by  allocating  it  to  eligible 
refiners. 

When  the  Secretary  decides  to  offer 
royalty  oil  taken  in  kind  for  sale  to 
eligible  refiners,  we  publish  a  Notice  of 
Availability  of  Royalty  Oil  in  the 
Federal  Register  and  other  printed 
media,  when  appropriate.  The 
Application  for  the  Purchase  of  Royalty 
Oil.  Form  MMS-4070,  is  submitted  by 
refiners  interested  in  purchasing  royalty 
oil  in  accordance  with  instructions  in 
the  Notice  and  with  instructions  issued 
by  MMS  for  completion  of  the  form.  The 
information  collected  is  used  by  MMS 
to  determine  if  the  applicant  meets 
eligibility  requirements  to  contract  to 
purchase  royalty  oil.  Information 
collected  also  provides  a  basis  for  the 
allocation  of  available  royalty  oil  among 
qualified  refiners.  Applicants  are 
required  to  submit  a  letter  of  intent  bom. 
a  qualified  financial  institution  stating 
that  the  applicant  will  be  granted  surety 
coverage  for  the  royalty  oil.  The  letter  of 
intent  must  accompany  Form  MMS- 
4070. 

We  are  revising  the  ICR  to  add 
reporting  requirements  that  were  not 
covered  in  the  last  OMB-approved 
submission.  These  requirements  are  (1) 
EUgible  refiners,  who  piuchase  royalty 
oil,  must  also  submit  to  MMS  two 
copies  of  any  written  third-party 
agreements,  or  two  copies  of  a  full 
written  explanation  of  any  oral  third- 
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party  agreements,  relating  to  the  method 
and  costs  of  delivery  of  royalty  oil,  or 
crude  oil  exchanged  for  the  royalty  oil, 
from  the  point  of  delivery  under  the 
contract  to  the  purchaser's  refinery;  (2) 
the  purchaser  must  submit  copies  of 
agreements  pertaining  to  quality 
differentials  which  may  occur  between 
leases  and  delivery  points;  and  (3) 
eligible  refiners,  who  purchase  royalty 
oil,  cannot  transfer,  assign,  or  sell  the 
rights  of  interest  in  a  royalty  oil  contract 
without  written  approval  of  the 
Director,  MMS. 

Eligible  purchasers  shall  also  furnish 
an  "MMS-specified  surety  instrument" 
in  an  amount  equal  to  the  estimated 
value  of  royalty  oil  that  could  be  taken 
by  the  purchaser  in  a  99-day  period, 
plus  related  administrative  charges.  If  a 
letter  of  credit  is  furnished  as  the  surety 
instrument,  the  purchaser  must  notify 
MMS  of  its  intent  not  to  renew  at  least 
30  days  prior  to  the  anniversary  date. 
(Note:  These  requirements  have  been 
approved  by  OMB  under  another  ICR 
and  assigned  OMB  Control  Number 
1010-0135.) 

iSubmission  of  these  information 
collection  requirements  is  required  for 
eligible  refiners  to  participate  in  the  RIK 
Small  Refiner  Sale  Program.  Proprietary 
information  is  protected,  and  there  are 
no  questions  of  a  sensitive  nature 
included  in  this  information  collection. 
Frequency:  On  occasion. 
Estimated  Number  and  Description  of 
Respondents:  8  refiners. 

Estimated  Aimual  Reporting  and 
Recordkeeping  "Hour"  Burden:  19 
hours. 

Estimated  Armual  Reporting  and 
Recordkeeping  "Non-hour  Cost" 
Burden:  N/A. 

Comments:  The  PRA  provides  that  an 
agency  shall  not  conduct  or  sponsor, 
and  a  person  is  not  requited  to  respond 
to,  a  collection  of  information  unless  it 
di8pla)rs  a  currently  valid  OMB  Control 
Number.  Section  3506(c)(2)(A)  of  the 
PRA  requires  each  agency  "  *   *  *  to 
provide  notice  *  *  *  and  otherwise 
consult  with  members  of  the  public  and 
affected  agencies  concerning  each 
proposed  collection  of  information 
*  *  *  ."  Agencies  must  specifically 
solicit  comments  to:  (a)  Evaluate 
whether  the  proposed  collection  of 
information  is  necessary  for  the  agency 
to  perform  its  duties,  including  whether 
the  information  is  useful;  (b)  evaluate 
the  accm^cy  of  the  agency's  estimate,  of 
the  burden  of  the  proposed  collection  of 
information;  (c)  enhance  the  quahty, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
minimize  the  burden  on  the 
resgpondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 

To  comply  with  the  public 
consultation  process,  we  published  a 
Federal  Register  Notice  on  August  1, 
2000  (65  FR  46943),  with  the  required 
60-day  comment  period  announcing 
that  we  would  submit  this  ICR  to  OMB 
for  approval.  No  comments  were 
received. 

If  you  wish  to  comment  in  response 
to  this  notice,  please  send  yoiu* 
comments  directly  to  the  offices  listed 
imder  the  ADDRESSES  section  of  this 
notice.  OMB  has  up  to  60  days  to 
approve  or  disapprove  the  information 
collection  by  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
pubhc  comments  by  April  11,  2001. 

MMS  Information  Collection 
Clearance  Officer:  Jo  Ann  Lauterbach, 
telephone  (202)  208-7744. 

Dated:  February  27,  2001. 

Lucy  Querques  Denett, 

Associate  Director  for  Minerals  Revenue 
Management. 

[FR  Doc.  01-5953  Filed  3-9-01;  8:45  am] 

BILUNa  OOOe  491IMWI-W 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Cape  Cod  National  Seaehore  Advieory 
Commlaaion  Two  Hundred  Thirty  Third 
Meeting;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U.S.C.  app  1,  section  10),  that  a  meeting 
of  the  Cape  Cod  National  Seashore 
Advisory  Commission  will  be  held  on 
Friday.  April  6,  2001. 

The  Commission  was  reestabUshed 
pursuant  to  Public  Law  87-126  as 
amended  by  Public  Law  105-280.  The 
purpose  of  the  Commission  is  to  consult 
with  the  Secretary  of  the  Interior,  or  his 
designee,  with  respect  to  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore,  and  with  respect  to 
carrying  out  the  provisions  of  sections  4 
and  5  of  the  Act  establishing  the 
Seashore.  , 

The  Commission  members  will  meet 
at  1:00  p.m.  at  Headquarters,  Marconi 
Station,  Wellfleet,  Massachusetts  for  the 
regular  business  meeting  to  discuss  the 
following: 

1 .  Adoption  of  Agenda      " 

2.  Approval  of  minutes  of  previous 

meeting  (February  9,  2001) 

3.  Reports  of  Officers 

4.  Reports  of  Subcommittees 

5.  Superintendent's  Report 
Highlands  Center  Call  for  Interest 


Responses 
Dune  Shacks 

Penniman  House  Schedide 
Bog  House  and  Friends  of  CCNS 
Personal  Watercraft 
Doane  Road  Resurfacing 
Summer  Shuttles  and  other 

transportation  initiatives  40th 

Anniversary 
News  from  Washington 

6.  Old  Business 

Advisory  Commission  Handbook 

7.  New  Business 

8.  Date  and  agenda  for  next  meeting 

9.  Public  comment  and 

10.  Adjournment 

The  meeting  is  oj)en  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  the  meeting  may  be  obtained 
irom  the  Superintendent,  Cape  Cod 
National  Seashore,  99  Marconi  Site 
Road,  Wellfleet,  MA  02667. 

.Dated:  February  13,  2001. 
Maria  Burks, 
Superintendent. 
[FR  Doc.  01-6045  Filed  3-9-01;  8:45  am) 

BNJJNG  CODE  431 0-7D-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Bay-Delta  Advieory  Coundl's 
Ecoeyetem  Roundtable  Meeting  and 
Ecoeyetem  Roundtable  Amendmenta 
Sut>committee  Meeting 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTKM:  Notice  of  meetings. 

SUMMARY:  The  Bay-Delta  Advisory 
Coimdl's  (BDAC)  Ecosystem 
Roundtable  will  meet  on  March  22, 
2001  to  discuss  the  2002  Ecosystem 
Restoration  Program  Implementation 
Plan,  project  selection  process,  and 
other  issues.  The  Amendments 
Subcommittee  will  also  meet  the  day 
before  on  March  21,  2001  to  discuss 
proposed  contract  modifications  for 
several  oiLgoing  ecosystem  restoration 
projects.  These  meetings  are  open  to  the 
public.  Interested  persons  may  make  * 
oral  statements  to  the  Ecosystem 
Roimdtable  and  Amendments 
Subcommittee  or  may  file  written 
statements  for  consideration. 
DATES:  The  BDAC's  Ecosystem 
Roimdtable  meeting  will  be  held  frt>m 
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9:30  ajn.  to  3:30  p.m.  on  Thursday, 
March  22,  2001.  The  Ecosystem 
Roundtable  Amendments  Subcommittee 
meeting  wUl  be  held  from  2:00  p.m.  to 
4:00  p.m.  on  Wednesday,  March  21, 
2001. 

ADDRESSES:  The  Ecosystem  Roundtable 
will  meet  at  the  Clarion  Hotel,  700  16th 
Street,  Sacramento,  CA  95814.  The 
Amendments  Subcommittee  will  meet 
in  Room  1142.  Dept  of  Water 
Resoiirces,  1416  9th  Street,  Sacramento, 
CA  95814. 

FOR  FURTHER  MF0RMAT10N  CONTACT. 
Terry  Mills,  CALFED  Bay-Delta 
Pro-am.  at  (916)  657-2666.  If 
reasonable  accommodation  is  needed 
due  to  a  disabihty,  please  contact  the 
Equal  Emplo3rment  Opportxmity  Office 
at  (916)  653-6952  or  TDD  (916)  653- 
6934  at  least  one  week  prior  to  the 
meeting. 

SUPPLEMENTARY  MFORMATKM:  The  San 
Francisco  Bay/Sacramento-San  Joaqiiin 
Delta  Estuary  (Bay-Delta  system)  is  a 
critically  important  part  of  California's 
natural  environment  and  economy.  In 
recognition  of  the  serious  problems 
facing  the  region  and  the  complex 
resource  management  decisions  that 
must  be  made,  the  state  of  California 
and  the  Federal  government  are  working 
together  to  stabilize,  protect,  restore, 
and  enhance  the  Bay-Delta  system.  The 
State  and  Federal  agencies  with 
management  and  regulatory 
responsibilities  in  the  Bay-Delta  system 
are  working  together  as  CALFED  to 
provide  policy  direction  and  oversight 
for  the  process. 

One  area  of  Bay-Delta  management 
includes  the  establishment  of  a  joint 
State-Federal  process  to  develop  long- 
term  solutions  to  problems  in  the  Bay- 
Delta  system  related  to  fish  and  wildlifie, 
water  supply  reliability,  natural 
disasters,  and  water  quahty.  The  intent 
is  to  develop  a  comprehensive  and 
balanced  plan  that  addresses  all  of  the 
resource  problems.  This  effort,  the 
CALFED  Bay-Delta  Program  (Program), 
is  being  carried  out  under  the  poUcy 
direction  of  CALFED.  The  Program  is 
exploring  and  developing  a  long-term 
solution  for  a  cooperative  planning 
process  that  will  determine  the  most 
appropriate  strategy  and  actions 
necessary  to  improve  watw  quality, 
restore  health  to  the  Bay-Delta 
ecosystem,  provide  for  a  variety  of 
beneficial  uses,  and  minimize  Bay-Delta 
system  vulnerability.  A  group  of  citizen 
advisors  representing  California's 
agricultural,  environmental,  urban, 
business,  fishing,  and  other  interests 
who  have  a  stake  in  finding  long-term 
solutions  for  the  problems  affecting  the 


Bay-Delta  system  has  been  chartered 
under  the  Federal  Advisory  Committee 
Act  (FACA).  TTie  BDAC  provides  advice 
CALFEB  on  the  program  mission, 
problems  to  be  addressed,  and 
objectives  for  the  Program.  BDAC 
provides  a  forum  to  help  ensure  public 
participation,  and  will  review  reports 
and  other  materials  prepared  by 
CALFED  staff.  BDAC  has  established  a 
subcommittee  called  the  Ecosystem 
Roundtable  to  provide  input  on  annual 
wori^lans  to  implement  ecosystem 
restoration  projects  and  programs. 

Minutes  of  the  meeting  will  be 
maintained  by  the  Program,  Suite  1155, 
1416  Ninth  Street.  Sacramento,  CA 
95814.  and  will  be  available  for  public 
inspection  during  regular  business 
hoitfs,  Monday  throiigh  Friday  within 
30  days  following  the  meeting. 

Dated:  March  6.  2001. 
Lestar  A.  Snow, 

Reffonal  Director,  Mid-Pacific  Region. 
[FR  Doc.  01-6088  Filed  3-9-01;  8:45  am] 

MUMQ  COOK  4S10-M-M 


DEPARTIIENT  OF  THE  INTERIOR 

Office  of  Surfac*  Mining  RMtanwdon 
Mid  Eiifofcenient 

Nolloe  of  Propoeed  hifonnellon 
Collection 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 

ACTION:  Notice  of  request  for  comments. 

^ 

summary:  In  compliance  with  the 

Paperwork  Reduction  Act  of  1995,  the 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  is  announcing  its 
intention  to  request  approval  for  the 
collections  of  information  for:  State 
processes  for  designating  areas 
imsuitable  for  surfece  coal  mining 
operations,  30  CFR  part  764;  and 
Special  permanent  program 
performance  standards — operations  in 
alluvial  valley  floors,  30  CFR  part  822. 
DATES:  Comments  on  the  proposed 
information  collection  must  be  received 
by  May  11,  2001  to  be  assured  of 
consideration. 

ADDRESSES:  Comments  may  be  mailed  to 
John  A.  Trelease,  Office  of  Surfece 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Ave,  NW,  Room 
210— SIB.  Washington,  DC  20240. 
Comments  may  also  be  submitted 
electronically  to  jtreleasOosmre.gov. 
FOR  further  MFORMATION  CONTACT:  To 
request  a  copy  of  the  information. 
coUection  requests,  explanatory 
information  and  related  forms,  contact 
John  A.  Trelease,  at  (202)  206-2783. 


SUPPLEMENTARY  MFORMATION:  The  Office 
of  Management  and  Budget  (MB) 
regulations  at  5  CFR  1320,  which 
implementing  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L  104-13),  require  that  interested 
members  of  the  public  and  affected 
agencies  have  an  opportimity  to 
comment  on  information  collection  and 
recordkeeping  activities  (see  5  CFR 
1320.8(d)).  This  notice  identifies 
information  collections  that  OSM  will 
be  submitting  to  OMB  for  extension. 
These  collections  are  contained  in  30 
CFR  764  and  822. 

OSM  as  revised  burden  estimates, 
where  appropriate,  to  reflect  ciirrent 
reporting  levels  or  adjustments  based  on 
reestimates  of  burden  or  respondents,.- 
OSM  will  request  a  3-year  term  of 
approval  for  these  information 
collection  activities. 

Comments  are  invited  on:  (1)  The 
need  for  the  collection  of  information 
for  the  performance  of  the  functions  of 
the  agency;  (2)  the  accuracy  of  the 
agency's  burden  estimates;  (3)  ways  to 
enhance  the  quality,  utility  and  clarity 
of  the  information  collections,  and  (4) 
ways  to  minimize  the  information 
coUection  burden  on  respondents,  such 
as  use  of  automated  means  of  collection 
of  the  information.  A  simmiary  of  the 
public  comments  will  accompany 
OSM's  submissions  of  the  information 
coUection  requests  to  OMB. 

This  notice  provides  the  pubUc  with 
60  days  in  which  to  comment  on  the 
foUowing  information  coUection 
activities: 

Title:  State  processes  for  designating 
ares  unsuitable  for  surface  coal  mining 
operations,  30  CFR  part  764. 
OMB  Ckmtrol  Number:  1029-0030. 
Summary:  This  part  implements  the 
requirement  of  section  522  of  the 
Sur&ce  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L.  95-87,  which  provides  authority  for 
citizens  to  petition  States  to  designate 
lands  unsuitable  for  surface  coal  mining 
operations,  or  to  terminate  such 
designation.  The  regulatory  authority 
uses  the  information  to  identify,  locate, 
compare  and  evaluate  the  area  requested 
to  be  designated  as  unsuitable,  or 
terminate  the  designation,  for  surface 
coal  mining  operations. 
Bureau  Form  Number:  None. 
Frequency  of  CoUection:  Once. 
Description  of  Respondents:  The  4 
individiuls,  groups  or  businesses  that 
petition  the  States,  and  the  4  State 
regulatory  authorities  that  must  process 
the  petitions. 
Total  Annual  Responses:  4. 
Total  Aimual  Burden  Hours:  7,264. 
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Title:  Special  permanent  program 

performance  standards — operations  in 

aUuvial  valley  floors.  30  CFR  part  822. 

OMB  Control  Number:  1029-0049. 

I  Summary:  Sections  510(b)(5)  and 
515(b)(10)(F)  of  the  Surface  Coal  Mining 
and  Reclamation  Act  of  1977  (the  Act) 
protect  alluvial  valley  floors  from  the 
adverse  effects  of  suiiface  coal  mining 
operations  west  of  the  100th  meridian. 
Part  822  requires  the  permittee  to 
instaU,  maintain,  and  operate  a 
monitoring  system  in  order  to  provide 
specific  protection  for  aUuvial  valley 
floors.  This  information  is  necessary  to 
determine  whether  the  unique 
hydrologic  conditions  of  alluvial  vaUey 
floors  are  protected  according  to  the 
Act. 
Bureau  Form  Number:  None. 

i  Frequency  of  Collection:  Annually. 
Description  of  Respondents:  10 
siuface  coal  mining  operators  who 
operate  on  alluvial  valley  floors. 

,  Total  Annual  Responses:  10. 

I  Total  Annual  Burden  Hours:  1 ,000. 

{Dated:  March  5,  2001. 
Richard  G.  Bryaon, 

Chief,  Division  of  Regulatory  Support. 
[FR  Doc.  01-6106  Filed  3-»-01;  8:45  am] 

MUMQ  COM  431IMI5-M 


IffTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-451] 

In  ttw  Matter  of  Certain  CMOS  Active 
Pixel  image  Seneors  and  Producta 
Containing  Same;  Notice  of 
investigation 

AQENCY:  us  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  7.  2001,  imder  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Photobit 
Corporation  and  the  California  Institute 
of  Technology,  both  of  Pasadena, 
California.  A  supplement  to  the 
complaint  was  filed  on  February  27, 
2001.  The  complaint,  as  supplemented, 
aUeges  violations  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  CMOS  active  pixel  image 
sensors  and  products  containing  same 
by  reason  of  infringement  of  claims  1 
and  2  of  U.S.  Letters  Patent  5,841,126, 
claims  15-19  of  U.S.  Letters  Patent 
5,990,506.  and  claims  6-8  and  31  of 


U.S.  Letters  Patent  6,005.619.  The 
complaint  further  aUeges  that  an 
industry  in  the  United  States  exists  as 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainants  request  that  the 
Commission  institute  an  investigation 
and,  after  the  investigation,  issue  a 
permanent  exclusion  order  and  a 
permanent  cease  and  desist  order. 
ADDRESSES:  The  complaint,  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW..  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810.  Persons 
with  mobiUty  impairments  who  wiU 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  at  http:// 
wwwMsitc.gov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Lloyd.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission,  telephone  202-205- 
2576. 

A^ority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure,  19  CFR  210.10 
(2000). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
March  5,  2001.  Ordered  That 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  CMOS  active 
pixel  image  sensors  or  products 
containing  same  by  reason  of 
infiingement  of  claims  1  or  2  of  U.S. 
Letters  Patent  5,841,126.  claims  15-19 
of  U.S.  Letters  Patent  5,990,506,  or 
claims  6-8  or  31  of  U.S.  Letters  Patent 
6,005,619,  and  whether  an  industry  in 
the  United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 


(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  foUowing 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shaU  be 
served: 

(a)  The  complainants  are: 
Photobit  Corporation,  135  North  Los 

Robles  Avenue,  Pasadena.  CA  91101 
California  Institute  of  Technology,  1200 
East  California  Boulevard,  Pasadena, 
CA  91125 

(b)  The  respondents  are  the  foUowing 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Omnivision  Technologies,  Inc.,  930 

Thompson  Place,  Sunnyvale.  CA 

94086 
Creative  Labs.  Inc..  1901  McCarthy 

Boulevard,  Milpitas,  CA  95035 
XlO  Wireless  Tecinology  Inc..  15200 

52nd  Avenue  South.  Seattie.  WA 

98188 

(c)  David  O.  Lloyd,  Esq.,  Office  of 
Unfeir  Import  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street,  S.W..  Room  401M,  Washington, 
D.C.  20436.  who  shall  be  the 
Conunission  investigative  attorney, 
party  to  this  investigation;  and 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a)  of  tiie 
Commission's  Rules,  such  responses 
wiU  be  considered  by  the  Commission 
if  received  not  later  than  20  days  after 
the  date  of  service  by  the  Commission 
of  the  complaint  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  the  complaint 
wiU  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failiire  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may 
result  in  the  issuance  of  a  limited 
exclusion  order  or  a  cease  and  desist 
order  or  both  directed  against  such 
respondent. 
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Issued:  March  6,  2001. 

By  order  of  the  Commission. 
Domia  R.  Koehnke, 
Secretary. 

tFR  Doc.  01-6077  Filed  3-9-Or;  8:45  am] 
muMta  coot  nao-ca-f 

NAUONAL  SCIENCE  FOUNDATION 

SpecM  Emphasis  Panel  In  Computing- 
ConMminlcallons  Reeearch;  Notica  ol 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annoiinces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Computing-Commimications  Research 
(1192). 

Date/Time:  March  27-28,  2001;  8:30  a.m.- 
6:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  )ohn  Cozzens,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1145,  Arlington,  VA  22230.  Telephone: 
(703)  292-8912. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  a  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  finattrial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Govarnment 
in  the  Sunshine  Act. 

Dated:  March  7,  2001. 


Committee  Management  Office. 

(FR  Doc.  01-6062  Filed  3-9-01;  8:45  am] 


Contact  Person:  Yavuz  Oruc,  National 
Science  Foundation,  4201  Wilson  Boulevard, 
Room  1145,  Arlington,  VA  22230.  Telephone 
(703)  292-8936. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  a  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  March  7,  2001. 
Susanne  Bolton, 
Committee  Management  Officer. 
(FR  Doc.  01-6063  Filed  3-9-01;  8:45  am] 

MLUNQ  COOe  TSBB-OI-H 


NUCLEAR  REGULATORY 


NATIONAL  SCIENCE  RXJNDATION 

Soadai  Fninhaale  Tanal  In  CommitlmH 

Nolioaor 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  annotmces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in 
Computing-Communications  Research 
(1192). 

Date/Time:  April  3-4  and  April  5-6,  2001; 
8:30  a.m.-6:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA 

Type  of  Meeting:  Closed. 


Aifvlaofy  CunNimlaaon  Raador 

I  JoM  Mealing  oriha  ACRS 


on 


Ovw0^^ifltefW*  ttl^fr 


The  ACRS  Subcommittees  on 
Matraials  and  Metallurgy,  Thramal- 
Hydrauhc  Phenomena,  and  Reliability 
and  Probabilistic  Risk  Assessment  mhII 
hold  a  )oint  meeting  on  March  16,  2001, 
Room  T-2B3. 11545  Rockville  Pike, 
Rockville,  Maryland.  The  agenda  for 
this  meeting  has  been  revised  to  include 
a  discnssion  of  the  proposed  final  ACRS 
report  on  the  NRC  Safety  Research 
Program  between  8:30  and  9:30  a.m. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  Thursday, 
March  1,  2001  (66  FR  12964).  All  other 
items  pertaining  to  this  meeting  remain 
the  same  as  previously  published. 

For  further  information  contact:  Mr. 
Michael  T.  Markley,  cognizant  ACRS 
staff  engineer,  (telephone  301/415- 
6685)  between  7:30  a.m.  and  4:15  p.m. 
(EST). 

Dated:  March  6, 2001. 
Jama*  E.  LjroiB, 

Associate  Director  for  Technical  Support, 
ACRS/ACNW. 

[FR  Doc.  01-6046  Filed  3-9-01;  8:45  am] 
1  COOK  7no  01  p 


RAILROAD  RETIREMENT  BOARD 

Propoaad  CoHacHon;  Commant 
Raquaat 

summary:  In  accordance  with  the 
requirement  of  Section  3506(c)(2)(A)  of 
the  Paperwork  Reduction  Act  of  1995 
which  provides  opporttmity  for  public 
comment  on  new  or  revised  data 
collections,  the  Railroad  Retirement 
Board  (RRB)  will  publish  periodic 
summaries  of  proposed  data  collections. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  information  collection  is 
necessary  for  the  proper  performance  of. 
the  functions  of  the  agency,  including 
whethw  the  information  has  practical 
utility:  (b)  the  accuracy  of  the  RRB's 
estimate  of  the  burden  of  the  collection 
of  the  information;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  related  to 
the  collection  of  information  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Title  and  purpose  of  information 
collection:  Supplemmt  to  Claim  of 
Pmson  Outside  the  United  States;  OMB 
3220-0155. 

Under  the  Social  Security 
Amendments  of  1983  (Public  Law  98- 
21),  which  amends  Section  202(t)  of  the 
Social  Security  Act,  the  Tier  I  or  the  O/ 
M  (overall  minimum)  portion  of  an 
annuity  and  Medicare  benefits  payable 
under  the  Railroad  Retirement  Act.to 
certain  beneficiaries  living  outside  the 
U.S.,  may  be  withheld  effective  January 
1, 1985.  The  benefit  withholding 
provision  of  Pub.  L.  98-21  applies  to 
divorced  spouses,  spotises,  minor  <h 
disabled  children,  students,  and 
survivors  of  railroad  employees  who  (1) 
initially  became  eligible  for  Tier  I 
amounts,  O/M  shares,  and  Medicare 
benefits  after  December  31, 1984;  (2)  are 
not  U.S.  citizens  or  U.S.  nationals;  and 
(3)  have  resided  outside  the  U.S.  for 
more  than  six  consecutive  months 
starting  with  the  annuity  beginning 
date.  The  benefit  withholding  provision 
does  not  apply,  however  to  a  beneficiary 
who  is  exempt  tmder  either  a  treaty 
obligation  of  the  U.S.,  in  effect  on 
August  1, 1956,  or  a  totalization 
agreement  between  the  U.S.  and  the 
country  in  which  the  beneficiary 
resides,  or  to  an  individual  who  is 
exempt  imder  other  criteria  specified  in 
Pub.  L.  96^21. 

RRB  Form  G-A5,  Supplement  to 
Claim  of  Person  Outside  the  United 
States,  is  currently  used  by  RRB  to 
determine  applicability  of  the 
withholding  provision  of  Pub.  L.  98-21. 
Completion  of  the  form  is  required  to 


u .. 
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obtain  or  retain  a  benefit.  One  response 
is  requested  of  each  respondent.  The 
RRB  proposes  non-burden  impacting 
minor  editorial  changes  to  Form  G— 45. 
The  RRB  estimates  that  100  Form  G- 
45's  are  completed  annually.  The 
completion  time  for  Form  G— 45  is 
estimated  at  10  minutes  per  response. 

Additional  Information  or  Comments: 
To  request  more  information  or  to 
obtain  a  copy  of  the  information 
collection  justification,  forms,  and/or 
supporting  material,  please  call  the  RRB 
Clearance  Officer  at  (312)  751-3363. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board,  844  N.  Rush  Street,  Chicago, 
Illinois  60611-2092.  Written  conmients 
should  be  received  by  May  11,  2001. 

Chuck  Miemra, 

Clearance  Officer. 

[FR  Doc.  01-5977  Filed  3-9-01;  8:45  am] 

BUMQ  CODE  7M>-01-M 


RAILROAD  RETIREMENT  BOARD 
Agency  Fonna  Submlttad  for  OMB 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  Railroad 
Retirement  Board  (RRB)  has  submitted 
the  following  proposal(s)  for  the 
collection  of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summaiy  of  PropmaUa) 

(1)  Collection  title:  Application  for 
Employee  Annuity  Under  the  Railroad 
Retirement  Act 

(2)  Form(s)  submitted:  AA-1,  AA-ld, 
G-204. 

(3)  OMB  Number:  3220^)002. 

(4)  Expiration  date  of  current  OMB 
clearance:  4/30/2001. 

(5)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(6)  Respondents:  Individuals  or 
Households. 

(7)  Estimated  annual  number  of 
respondents:  13,400. 

(8)  Total  annual  responses:  19,100. 

(9)  Total  annual  reporting  hours: 
11,634. 

(10)  Collection  description:  The 
Railroad  Retirement  Act  provides  for 
pa3anent  of  age,  disability  and 
supplemental  annuities  to  qualified 
employees.  The  application  and  relate 
forms  obtain  information  about  the 
appUcant's  family  work  history,  mihtary 
service,  disability  benefits  bom  other 
government  agencies  and  public  or 
private  pensions.  The  information  is 


used  to  determine  entitlement  to  and 
the  amoimt  of  the  annuity  applied  for. 

Additional  Information  or  Comments 

Copies  of  the  forms  and  supporting 
documents  can  be  obtained  from  Chuck 
Mierzwa,  the  agency  clearance  officer 
(312-751-3363).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092  and 
the  OMB  reviewer,  Joe  Lacke  (202-395- 
7316),  Office  of  Management  and 
Budget,  Room  10230,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Chuck  Mierzwa, 

Clearance  Officer. 

[FR  Doc.  01-5978  Filed  3-9-01;  8:45  am] 

■LUNQ  COOe  7MS-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunahina  Act  Meeting 

Notice  is  hereby  given,  purstiant  to 
the  provisions  of  the  Government  in  tbe 
Simshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Conmiission 
will  hold  the  following  meeting  during 
the  week  of  March  12,  2001. 

A  dosed  meeting  will  be  held  on 
Wednesday,  March  14,  2001,  at  2:00 
p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4).  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(A)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  the  closed  meeting. 

The  subject  matters  of  the  closed 
meeting  schediUed  for  Wednesday, 
March  14,  2001  will  be: 

•  Institution  and  settiement  of  * 
injtmctive  actions; 

•  Institution  and  settlement  of 
administrative  proceedings  of  an 
enforcement  nature;  and 

•  Formal  order. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  the  Office 
of  the  Secretary  at  (202)  942-7070. 


Dated:  March  7,  2001. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  01-6112  Filed  3-7-01;  4:17  pm] 

HLLMQ  COOe  MnO-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Data  CoUacUon  AvallabIa  for  PubHe 
Cowmiante  and  Racomreandatiorw 

ACTKM:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  annotmces  the  Small  Business 
Administration's  intentions  to  request 
approval  on  a  new,  and/or  currentiy 
approved  information  collection. 
DATES:  Submit  comments  on  or  before 
May  11.  2001. 

ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  biuden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  qutdity  of  the  collection,  to 
Jacqueline  Fleming,  National  Training 
Coordinator,  Business  Development, 
Small  Business  Administration,  409  3rd 
Street,  SW.,  Suite  8000. 
FOR  FURTHER  INFORMATION  CONTACTr 
Jacqueline  Fleming,  National  Training 
Coordinator,  202-205-6177  or  Curtis  B. 
Rich,  Management  Analyst,  (202)  205- 
7030. 

SUPPLEMBITARY  MFORMATKM: 

Title:  "Ghent's  Report  of  7(j)  Task 
Order  Service  Received". 

Form  No:  1540. 

Description  of  Respondents:  Client's 
that  require  the  completion  of  the  7(j) 
Task  Order. 

Annual  Responses:  1,000. 

Annual  Burden:  100. 
ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  biuxlen  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
John  Bebris,  Deputy  Assistant 
Administrator,  Business  Community 
Initiatives,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Suite  6100. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Bebris,  Deputy  Assistant  Administrator 
202-205-6665  or  Curtis  B.  Rich, 
Management  Analyst,  (202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 
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Title:  "Request  for  Counseling". 
Form  No's:  641  &  641A. 
Description  of  Respondents: 
Individuals  requesting  management 
counseling  from  SBA. 
Annual  Responses:  600,000. 
Annual  Burden:  150.000. 
ADDRESSES:  Send  all  comments 
regarding  whether  this  infonnation 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Doris  Yotmg,  Grants  Management 
Specialist,  Procurement  k  Grants 
Management,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Suite  5000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Yoimg.  Grants  Management 
Specialist  202-205-7091  or  Curtis  B. 
Rich,  Management  Analyst.  (202)  205- 
7030. 
SUPPtEMENTARY  INFORMATION: 

Title:  "Notice  of  Award  Grant/ 
Cooperative  Agreement  Cost  Sharing 
Proposal". 

Form  No's:  1222  &  1224. 

Description  of  Respondents:  SBA 
(kant  Application  and  Recipients. 

Annual  Responses:  427. 

Annual  Burden:  30.141. 
ADDRESSES:  Send  all  comments 
regarding  whether  these  information 
collections  are  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  bxirden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collections,  to 
Saimders  Miller.  Investment  Policy 
Analyst,  Investment  Division.  Small 
Business  Administration.  409  Srd  Street, 
SW..  Suite  6300. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Saunders  Miller,  Investment  Policy 
Analyst  202-205-3646  or  Curtis  B.  Rich, 
Management  Analyst,  (202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  "New  Markets  Venture  Capital 
Program". 

Form  No:  468. 

Description  of  Respondents:  New 
Market  Candidates. 

Annual  Responses:  25. 

Annual  Burden:  1,200. 
SUPPLEMENTARY  MFORMATXM: 

Title:  "Financing  Eligibility  Statement 
Social  Disadvantaged-Economic 
Disadvantaged". 

Form  No's:  1941A.  1941B.  1941C. 

Description  of  Respondents:  SBA 
Business  Seeking  Financing  from 
Specialist;  Small  Business  Investment 
Companies  (SBIC). 


Annual  Responses:  1,000. 

Annual  Burden:  2,000. 
ADDRESSES:  Send  all  comments 
regarding  whether  this  information 
collection  is  necessary  for  the  proper 
performance  of  the  function  of  the 
agency,  whether  the  burden  estimate  is 
accurate,  and  if  there  are  ways  to 
minimize  the  estimated  burden  and 
enhance  the  quality  of  the  collection,  to 
Delorice  Ford,  Associate  Administrator 
for  Business  Development,  Small 
Business  Administration.  409  3rd  Street, 
SW..  Suite  8000. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Delorice  Ford.  Associate  Administrator 
for  Business  Development  202-205- 
7340  or  Curtis  B.  Rich,  Management 
Analyst.  (202)  205-7030. 
SUPPLEMENTARY  INFORMATION: 

Title:  "BusinessUNC  Program." 

Form  No:  2184. 

Description  of  Respondents:  Small 
Business  Owners. 

Annual  Responses:  40. 

'Annuo/ Bimfe/i;  4.000. 

Jacqueline  White. 

Chief,  Administrative  Infonnation  Branch. 
[FR  Doc.  01-6104  Filed  3-&-01;  8:45  am) 
MLUNO  COM  MBS-OI-U 


SMALL  BUSINESS  ADMINISTRATION 
[DedaraUon  of  Disastw  #3319] 

State  Of  Alabama 

Jefferson  Coimty  and  the  contiguous 
counties  of  Bibb,  Blount,  Shelby,  St. 
Clair,  Tuscaloosa,  and  Walker  constitute 
a  disaster  area  due  to  damages  caused 
by  severe  storms  and  straight-line  winds 
that  occurred  on  February  16,  2001. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
April  30,  2001  and  for  economic  injury 
unti^  the  close  of  business  on  November 
30,  2001  at  the  address  listed  below  or 
other  locally  annoimced  locations:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Baltimore  Place, 
Suite  300,  Atlanta,  GA  30308. 

The  interest  rates  are: 


« 

Percent 

Fof  Physical  Damage: 

Homeowners  with  oedit  avail- 

abie  etsewtiere  

7.000 

Homeowners     without     credN 

available  elsewtiere 

3.500 

Businesses  with  credit  available 

elsewtiere  

8.000 

Business  and  non-profit  ofgant- 

zations  without  credit  avail- 

able elsewhere  

4.000 

Others  (including  non-profit  or- 

ganizations) with  credit  avail- 

able elsewtiere  

7.000 

For  Economic  Injury: 
Businesses  and  small  agricul- 
tural    cooperatives     without 
credit  available  elsewtiere  ..... 


Percent 


4.000 


The  nimiber  assigned  to  this  disaster 
for  physical  damage  is  331911.  The 
number  assigned  to  this  disaster  for 
economic  injury  is  9K8700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  28,  2001. 

John  Whitmore, 

Acting  Administrator. 

[FR  Doc.  01-6103  Filed  3-9-01;  8:45  am)  . 

BILUNQ  CODE  M2S-01-U 


SOCIAL  SECURITY  ADMINISTRATION 

Agancy  Infonnatton  Cdlactlon 
Actlvttiaa:  Proposad  Raquaat 

In  compliance  w^ith  Public  Law  104- 
13,  the  Paperwork  Reduction  Act  of 
1995,  the  Social  Security 
Administration  (SSA)  is  providing 
notice  of  its  information  collections  that 
require  submission  to  the  Office  of 
Management  and  Budget  (0MB).  SSA  is 
soliciting  conunents  on  the  acctuacy  of 
the  agency's  burden  estimate;  the  need 
for  the  information;  its  practical  utility; 
ways  to  enhance  its  qu^ty,  utility  and 
clarity;  and  on  ways  to  minimize  burden 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Written  comments  and 
recommendations  regarding  the 
infonnation  collections  should  be 
submitted  to  the  SSA  Reports  Clearance 
Officer  at  the  following  address:  Social 
Security  Administration,  DCFAM,  Attn: 
Frederick  W.  Bnckenkamp  6401 
Secvirity  Blvd.,  l-A-21  Operations 
Bide.,  Baltimore.  MD  21235. 

Tne  information  collections  listed 
below  viall  be  submitted  to  0MB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  comments  and 
recommendations  regarding  the 
infonnation  collections  would  be  most 
useful  if  received  by  the  Agency  within 
60  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  collection  instruments  by  calling  the 
SSA  Reports  Clearance  Officer  at  (410) 
965-4145,  or  by  writing  to  him  at  the 
address  listed  above. 

1.  Internet  Direct  Deposit 
Application— €960— NEW.  SSA  uses 
Direct  Deposit/Electronic  Fimds 
Transfer  (DD/EFT)  enrollment 
information  received  fixim  beneficiaries 
to  facilitate  DD/EFT  of  their  social 
security  l)enefits  with  a  financial 
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institution.  The  respondents  are  Social 
Security  beneficiaries  who  use  the 
Internet  to  enroll  in  DD/EFT. 

Number  of  Respondents:  3,485. 

frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  581  hours. 

2.  Request  to  Have  Supplemental 
Security  Income  Overpayment  Withheld 
from  My  Social  Security  Benefits-0960 — 
0549.  Form  SSA-730-U2  is  used  by 
SSA  to  confirm  that  a  request  has  been 
made  by  a  Social  Security  beneficiary 
for  SSA  to  recover  his/her  SSI 
ovarpayment  from  title  II  benefits  and 
that  the  request  was  made  volimtarily 
by  the  beneficiary.  The  respondents  are 
Social  Security  beneficiaries  who 
received  SSI  overpayments. 

Number  of  Respondents:  10,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  5 
minutes. 
Estimated  Average  Burden:  833  hours. 

3.  Farm  Self-Employment 
Qaestiotmaire — 0960-0061.  Section 
211(a)  of  the  Social  Security  Act 
requires  the  existence  of  a  trade  or 
business  as  a  prerequisite  for 
determining  wheth^  an  individual  or 
partnership  may  have  "net  earnings 
fiom  self-employment."  Form  SSA- 
7156  elicits  the  information  necessary  to 
determine  the  existence  of  an 
agricultviral  trade  or  business  and 
subsequent  covered  earnings  for  Social 
Security  entitlement  purposes.  The 
respondents  are  applicants  for  Social 
Security  benefits,  whose  entitlement 
depends  on  whether  the  worker  has 
covered  earnings  from  self-employment 
as  a  farmer. 

Number  of  Respondents:  47,500. 

Frequency  of  Response:  1. 

i4verage  Burden  Per  Response:  10 
minutes. 

Estimated  Average  Burden:  7.917 
hours. 

Dated:  March  6,  2001. 

Frederick  W.  Bnckenkamp. 

Reports  Clearance  Officer,  Social  Security 
A  dministration . 

[FR  Doc.  01-6057  Filed  3-9-01;  8:45  am] 

BtUMG  COOe  4iai-02-P 


DEPARTMENT  OF  STATE 

[Public  Notice  3801] 

Culturally  Significant  Objacta  Imported 
for  ExhRiMon  Daterminationa:  "Marc 
Chagall:  Early  Worica  From  Ruaaian 
Collactiona" 

AGENCY:  Department  of  State. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19,  1965  (79  Stat.  985,  22  U.S.C. 
2459),  the  Foreign  Affeirs  Reform  and 
Restructuring  Act  of  1998  (112  Stat. 
2681,  et  seq.),  Delegation  of  Authority 
No.  234  of  October  1, 1999,  and 
Delegation  of  Authority  No.  236  of 
October  19, 1999,  as  amended,  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibition,  "Marc 
Chagall:  Early  Works  from  Russian 
Collections",  imported  from  abroad  for 
the  temporary  exhibition  without  profit 
vnthin  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  lo^  agreements  with  the 
foreign  lender.  I  also  determine  that  the 
exhibition  or  display  of  the  exhibit 
objects  at  The  Jewish  Museimi.  New 
York,  NY  from  on  or  about  April  29, 
2001,  through  on  or  about  October  14, 
2001,  is  in  the  national  interest.  Public 
Notice  of  these  Determinations  is 
ordered  to  be  published  in  the  Federal 
Register. 

FOR  FURTHER  MFORMATION  CONTACT:  For 

further  information,  including  a  list  of 
exhibit  objects,  contact  Jacqueline 
Caldwell,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6982).  The 
address  is  U.S.  Department  of  State.  SA- 
44.  301  4th  Street,  SW.,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  March  1,  2001. 
Helena  Kane  Finn, 

Acting  Assistant  Secretary  for  Educational 
and  Cultural  Affairs.  Department  of  State. 
[FR  Doc.  01-6076  Filed  3-9-01;  8:45  am) 

BiUJNG  COOE  471»-0e-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Detarmlnatlona  Undar  the  African 
Growth  and  Opportunity  Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Trade 
Representative  has  determined  that 
South  Africa  has  adopted  an  effective 
visa  system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  docimients  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 


from  South  Africa  qualify  for  the 
enhanced  trade  benefits  provided  under 
the  AGOA. 

EFFECTIVE  DATE:  March  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bethany  Schwartz.  Director  for  Africa 
Trade  Policy,  Office  of  the  United  States 
Trade  Representative,  (202)  395-9514. 
SUPPLEMENTARY  MFORMATION:  The 
African  Growrth  and  Opportunity  Act 
(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Pub.  L.  No.  106-200) 
(AGOA)  provides  preferential  tariff 
treatment  for  imports  of  certain  textile 
and  apparel  products  of  beneficiary  sub- 
Saharan  African  countries.  The  textile 
and  apparel  trade  benefits  imder  the 
AGOA  are  available  to  imports  of 
eligible  products  fi^m  countries  that  the 
President  designates  as  "beneficiary 
•  sub-Saharan  African  countries," 
provided  that  these  countries  (1)  have 
adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
doctmnents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  Proclamation  7350  ofOctober  2, 
2000,  the  President  designated  34 
coimtries,  including  South  Africa,  as 
"beneficiary  sub-Saharan  African 
countries."  Proclamation  7350  delegated 
to  the  United  States  Trade 
Representative  (USTR)  the  authority  to 
determine  whether  these  countries  have 
met  the  two  requirements  described 
above.  The  President  directed  the  USTR 
to  announce  any  such  determinations  in 
the  Federal  Re^ster  and  to  implement 
them  through  modifications  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS).  Based  on  actions 
that  South  Africa  has  taken,  I  have 
determined  that  South  Africa  has 
satisfied  these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  II  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "South  Africa"  in 
alphabetical  sequence  in  the  list  of 
countries.  The  foregoing  modifications 
to  the  HTS  are  efiiective  with  respect  to 
articles  entered,  or  withdrawn  firam 
warehouse,  for  consumption  on  or  after 
the  effective  date  of  this  notice. 
Importers  claiming  preferential  tariff 
treatment  under  the  AGOA  for  entries  of 
textile  and  apparel  articles  should 
ensure  that  those  entries  meet  the 
applicable  visa  requirements.  See  Visa 
Requirements  Under  the  African  Growth 
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and  Opportunity  Act.  66  FR  7837 
(2001). 

Robwt  B.  Zoellick. 

United  States  Trade  Representative. 
(FR  Doc.  01-6110  Filed  3-9-01;  8:45  am) 

MLUMQ  COOK  31W-01-U 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  AvtaUon  AdminMnrtlon 

Public  NoliM  for  Waiver  of 
Aeronautical  Land-UM  AMurance 

MBtCrt:  Federal  Aviation  t 

Adininistration  (FAA),  DOT. 
ACTION:  Request  for  public  comments; 
Notice  of  intent  of^vK^ver  with  respect 
to  land.  [ 

summary:  The  FAA  is  considering  a 
proposal  that  a  portion  of  airport 
property  (approximately  .55  acres) 
associated  with  the  Manchester  Airport, 
Manchester,  New  Hampshire  is  no 
longer  needed  for  aeronautical  use,  as 
shown  on  the  Airport  Layout  Plan. 
There  appear  to  be  no  impacts  to  the 
airport  by  allowing  the  disposal  of  the 
property.  The  land  was  conveyed  to  the 
City  of  Manchester,  New  Hampshire  by 
the  United  States  of  America  by  deed 
dated  June  4, 1975,  recorded  in  Book 
2243,  Page  378,  as  described  on  page  12 
of  the  deed  as  Tract  13  of  Parcel  4  and 
known  as  1001  Harvey  Road, 
Manchester,  New  Hainpshire. 

In  accordance  with  Section  47107(h) 
of  title  49,  United  States  Code,  this 
notice  is  required  to  be  pubUshed  in  the 
Federal  Register  thirty  (30)  days  before 
modifying  die  land-use  assurance  which 
requires  ^t  the  property  be  used  for  an 
aeronautical  purpose.  The  purpose  of 
the  release  of  land  will  allow  the  City 
to  utilize  proceeds  for  capital    . 
development  at  the  Airport. 
DATES:  Comments  must  be  received  on 
or  before  April  11,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Donna  R.  Witte,  Airports  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 
Telephone  No.  781-238-7624/Fax  781- 
238-7608.  Documents  reflecting  the 
proposed  FAA  action  may  be  reviewed 
in  person  at  16  New  England  Executive 
Pariu  Burlington,  Massachusetts  or  the 
office  of  the  Assistant  Director  of 
Aviation,  Engineering  and  Planning  at 
Manchester  Airport,  Manchester,  New 
Hampshire. 

SUPPLBIENTARY  arORMATION:  This 
notice  announces  that  the  FAA  is 
considering  the  release  of  the  subject 
airport  property  at  Manchester  Aiiport, 
M^chester,  New  Hampshire  in 


accordance  with  Federal  Aviation 
Regulation  Part  155.  The  disposition  of 
proceeds  from  the  disposal  of  airport 
property  will  be  in  accordance  with 
FAA's  Policy  and  Procedures 
Concerning  the  Use  of  Airport  Revenue, 
pubhshed  in  the  Federal  Register  on 
February  16, 1999. 

Issued  in  Burlington,  Massachusetts  on 
February  23,  2001. 
Viacant  A.  Scarano,   - 
Manager,  Airports  Division,  New  England 
Region. 
[FR  Doc  01-6094  Filed  3-9-01;  8:45  am] 

■UMQ  COOC  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  Administration 

Agency  Information  Collaction 
Aetlvltlaa  Under  0MB  Ravlaw 

AOBICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperworii;  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Requests  (ICR)  abstracted 
below  have  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB) 
requesting  extension  of  the  ciurently 
approved  collections.  The  ICRs  describe 
the  nature  of  the  information  collection 
and  the  expected  burdens.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  soUciting  comments  on  the 
following  collections  of  information  was 
published  on  12/28/2000,  page  82454. 
DATES:  Comments  must  be  submitted  on 
or  before  April  11,  2001.  A  comment  to 
OMB  is  most  effective  if  OMB  receives 
it  within  30  days  of  publicatioo. 
FOR  FURTHER  MFORMATION  CONTACT:  Judy 
Street  on  (202)  267-9895. 
SUPPLEMENTARY  information: 

Fedoral  Avi^ion  Administration  (FAA) 

1.  Title:  Federal  Aviation 
Administration,  Flight  standards 
Customer  Satisfaction  Survey. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0568. 

Formsls):  N/A. 

Affected  Public:  Customers  of  FAA 
FU^t  standards  Organization:  Pilots, 
aviation  maintenance  technicians, 
domestic  air  operators,  corporate  flight 
departments  and  air  agencies. 

Abstract:  The  FAA  Flight  Standards 
Service  proposes  to  continue  to  survey 
customers  in  keeping  with  their 
strategic  initiative  to  improve  the 
quality  of  their  service  by  anticipating 


customer's  needs  and  responding  to  the 
public  interest.  Office  managers  and 
staff  have  used  this  information  to 
identify  where  service  performance  can 
be  improved. 

Estimated  Annual  Burden  Hours: 
8,333  hours  annually. 

2.  Title:  Certifications  and  Operations: 
14  CFR  part  125. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0085. 

Formsls):  W  A. 

Affected  Public:  Operators  with 
airplanes  with  seating  capacity  of  20  or 
more  passengers,  maximum  payload  of 
6,000  pounds  or  more,  and  applying  for 
a  FAR  part  125  certificate  and  those 
with  part  125  certificates.  The  number 
of  respondents  is  estimated  to  be  57. 

Abstract:  14  CFR  part  125  will 
prescribe  requirements  for  leased 
aircraft,  aviation  service  firms  and  air 
travel  dubs.  Information  collected 
shows  compUance  and  the  applicant's 
eligibiUty. 

Estimated  Annual  Burden  Hours: 
29,445  hotus  annually. 

3.  Title:  Office  of  Rulemaking 
Customer  Standards  Survey. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

OMB  Control  Number:  2120-0623. 

Forms(s):  N/A. 

Affected  Public:  An  estimated  325 
FAA  Office  of  Ridemaking  exemption 
customers. 

Abstract:  The  FAA  Office  of 
Rulemaking  (ARM)  proposes  to 
continue  to  stirvey  exemption  customers 
on  customer  standards  that  were 
developed  and  published.  The  data 
collected  will  be  analyzed  by  ARM  to 
determine  the  qtudity  of  services 
provided  by  ARM  to  its  exemption 
customera,  and  make  any  changes  or 
improvements  to  the  exemption  process. 

Estimated  Aiuiual  Burden  Hours:  81 
hours  annually. 

ADDRESSES:  Send  comments  to  the 
Office  of  Information  and  Regulatory 
ASais,  Office  of  Management  and 
Budget,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attention  FAA 
Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  wiU 
have  practical  utility;  the  accuracy  of 
the  Department's  estimate  of  the  Imrden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 

Issued  in  Washington,  DC,  on  March  2, 
2001. 

Sieve  Hopkins, 

Manager,  Standards  and  Information 
Division,  APF-100. 

[FR  Doc.  01-6093  Filed  3-9-01;  8:45  amj 

BHUNO  CODE  4»IO-13-« 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

Aviation  Rulemaking  Advisory 
Commlttae;  General  Aviation 
Certification  and  Operations  Issuas 
New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUMMARY:  The  FAA  has  assigned  the 
Aviation  Rulemaking  Advisory 
Committee  a  new  task  to  develop 
recommendations  for  improving 
occupant  protection  standards.  This 
notice  is  to  inform  the  pubUc  of  this 
ARAC  activity. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Taylor,  901  Locust,  Kansas  City, 
Missouri  64106,  (816)  329-4134, 
leslie.b.taylor@faa.gov. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  FAA  has  established  the  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues. 

The  Task 

Review  occupant  protection  standards 
and  recommend  rulemaking  in  the  form 
of  a  Notice  of  Proposed  Rulemaking  ' 
(NPRM)  to  address  criteria  for  improved 
occupant  protection  more  commonly 
used  on  part  23  airplanes  and 
requirements  that  would  improve  the 
safety  of  part  23  airplanes.  The  NPRM 
should  include  the  preamble  and  rule 
language,  along  with  any  supporting 
legal  analysis. 

llie  following  are  to  be  included  in 
the  ARAC  evaluation: 

•  Flammability  Standards  for  Seat 
Firablocking  Provisions, 

•  Standardization  of  Emergency 
I  binding  Dynamic  Conditions, 

•  Thermal/ Acoustic  Insulation 
Flammability, 


•  Airworthiness  Certification  of 
Airplanes  Used  in  Cargo/Passenger 
Combination  Operations, 

•  Emergency  Exit  Markings, 

•  Emergency  Exit  Access,  and 

•  Electric  Cables  and  Equipment. 
Schedule:  ARAC  should  forward  its 

recommendations  to  the  FAA  within  1 
year  of  task  assignment. 

ARAC  Acceptance  of  Tasks 

ARAC  accepted  the  task  and  assigned 
the  task  to  the  FlammabiUty  Standards 
for  Commuter  Airplane  Seats  Working 
Group,  General  Aviation  Certification 
and  Operations  Issues.  The  working 
group  will  serve  as  staff  to  ARAC  and 
assist  in  the  analysis  of  the  assigned 
task.  ARAC  must  review  and  approve 
the  working  group's  recommendations. 
If  ARAC  accepts  the  working  group's 
recommendations,  it  forwards  them  to 
the  FAA  as  ARAC  recommendations. 
The  agency  seeks  ARAC's  advice  and 
recommendations  on  these  important 
issues.  Recommendations  that  are 
received  bom  ARAC  will  be  submitted 
to  the  agency's  Rulemaking 
Management  Council  to  address  the 
availabihty  of  resources  and 
prioritization. 

Working  Group  Activity 

The  Flammability  Standards  for 
Commuter  Airplane  Seats  Working 
Group  is  expected  to  comply  with  the 
procedures  adopted  by  ARAC.  As  part 
of  the  procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  meeting  of  the 
ARAC  General  Aviation  Certification 
and  Operations  Issues  held  following 
pubUcation  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  the  appropriate  docimients 
and  required  analyses  and/or  any  other 
related  materials  or  dociunents. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
ARAC  General  Aviation  Certification 
and  Operations  Issues. 

Participation  in  the  Woridng  Group 

The  Flammabihty  Standards  for 
Commuter  Airplane  Seats  Working 
Group  is  composed  of  technical  experts 
having  an  interest  in  the  assigned  task. 
A  working  group  member  need  not  be 
a  representative  or  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 


write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task 
and  stating  the  expertise  he  or  she 
woidd  bring  to  the  work  group.  All 
requests  to  participate  must  be  received 
by  March  30,  2001.  The  requests  will  be 
reviewed  by  the  co-assistant  chairs,  the 
co-assistant  executive  directors,  and  the 
working  group  chair.  Individuals  will  be 
advised  whether  or  not  their  request  can 
be  accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  are  expected  to 
represent  their  aviation  conununity 
segment  and  participate  actively  in  the 
working  group  (e.g.,  attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  They  also  are 
expected  to  devote  the  resources 
necessary  to  support  the  working  group 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group 
activities  and  decisions  to  ensure  that 
the  proposed  technical  solutions  do  not 
conflict  with  their  sponsoring 
organization's  position  when  the  subject 
being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  co-assistant  chairs,  the 
co-assistant  executive  directors,  and  the 
working  group  chair. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the 
Flanunability  Standards  for  Commuter 
Airplane  Seats  Working  Group  will  not 
be  open  to  the  public,  except  to  the 
extent  that  individuals  with  the  interest 
and  expertise  are  selected  to  participate. 
The  FAA  will  make  no  pubUc 
annoimcement  of  woridng  group 
meetings. 

Issued  in  Washington,  DC.  on  March  1. 
2001. 

Anthony  F.  Fazio, 

Executive  Director,  Aviation  Rulemakirig 
Advisory  Committee. 

[FR  Doc.  01-6095  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

FMltral  Aviation  AdministrMion 

Aviallon  Ruiwiwidng  Advisory 
CommltlM;  Gonoral  Aviation 
CamtitaUuii  and  Operatlona  iMuea 

AGBICV:  Fedefral  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee  (ARAC). 

SUmImRY:  The  FAA  assigned  the 
Aviation  Rulemaking  Advisory 
Committee  a  new  task  to  develop 
recommendations  to  update  certification 
requirements  for  airplanes  in  the 
normal,  utility,  acrobatic,  and  commuter 
categories  to  reflect  the  use  of  new 
technologies  and  improve  the  safety  of 
these  airplanes.  This  notice  is  to  inform 
the  puhHc  of  this  ARAC  activity. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Griffith,  901  Locust.  Kansas  City, 
Missouri  64106,  (816)  329-4134, 
mndy.griffith@fija.gov. 

WPPLEmEHTMVf  INFORMATION: 
Background 

The  FAA  has  established  the  Aviation 
Rulemaking  Advisory  Committee  to 
provide  advice  and  recommendations  to 
the  FAA  Administrator  on  the  FAA's 
rulemaking  activities  with  respect  to 
aviation-related  issues.  This  includes 
obtaining  advice  and  recommendations 
on  the  FAA's  commitments  to 
harmonize  Tide  14  of  the  Code  of 
Federal  Regulations  (14  CFR)  with  its 
partners  in  Europe  and  Canada. 

The  Task 

Review  part  23  standards  and 
raconunend  rulemaking  in  the  form  of  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  address  criteria  for  propulsion 
technologies  being  used  more 
commonly  on  part  23  airplanes  and 
requirements  that  would  improve  the 
safety  of  part  23  airplanes.  The  NPRM 
should  iiKzlude  the  preamble  and  rule 
language,  along  with  any  supporting 
legad  analysis. 

Items  to  be  addressed  in  the  ARAC 
evaluation  include: 

•  Turbo&n/iet  installations. 

•  Single  level  power  controls. 

•  Electronic  engine  controls. 

•  Fuel  quantity  cahbration  and  low- 
fuel  warning  for  reciprocating  engines. 

•  New  tedmology  reciprocating 
engines  (for  example,  diesel  engines). 

•  New  technology  powerplant 
displays,  and 

•  Various  miscellaneous  updates  to 
part  23  powerplant  requirements. 


Schedule:  ARAC  should  forward  its 
recommendations  to  the  FAA  within  1 
year  of  task  assigiunent. 

ARAC  Acceptance  of  Tasks 

ARAC  accepted  the  task  and  assigned 
the  task  to  the  newly  formed  Propulsion 
Systems  Harmonization  Working  Group. 
General  Aviation  Certification  and 
Operations  Issues.  The  working  group 
will  serve  as  staff  to  ARAC  and  assist  in 
the  analysis  of  the  assigned  task.  ARAC 
must  review  and  approve  working  group 
recommendations.  If  ARAC  accepts  the 
working  group's  recommendations,  it 
forwards  them  to  the  FAA  as  ARAC 
recommendations.  The  agency  seeks 
ARAC's  advice  and  recommendations 
on  this  important  safety  issue. 
Reconunendations  that  are  received 
from  ARAC  will  be  submitted  to  the 
agency's  Rulemaking  Management 
Council  to  address  the  availability  of 
resources  and  prioritization. 

Working  Group  Activity 

The  Propulsion  Systems 
Harmonization  Working  Group  is 
expected  to  comply  wiA  the  procedures 
adopted  by  ARAC.  As  part  of  the 
procedures,  the  working  group  is 
expected  to: 

1.  Recommend  a  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  a  plan  for 
consideration  at  the  meeting  of  the 
ARAC  General  Aviation  Certification 
and  Operations  Issues  held  following 
publication  of  this  notice. 

2.  Give  a  detailed  conceptual 
presentation  of  the  proposed 
recommendations,  prior  to  proceeding 
with  the  work  stated  in  item  3  below. 

3.  Draft  the  appropriate  documents 
and  required  analyses  and/or  any  other 
related  materials  or  documents. 

4.  Provide  a  status  report  at  each 
meeting  of  the  ARAC  held  to  consider 
General  Aviation  Certification  and 
Operations  Issues. 

Participation  in  the  Working  Group 

The  Propulsion  Systems 
Harmonization  Working  Group  will  be 
composed  of  technical  ex{>erts  having 
an  interest  in  the  assigned  task.  A 
working  group  member  need  not  be  a 
representative  or  a  member  of  the  full 
committee. 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  imder  the 
caption  FOR  FURTHER  MPORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task 
and  statiiig  the  expertise  he  or  she 
would  bring  to  the  working  group.  All 
requests  to  participate  must  be  received 


no  later  than  March  30,  2001.  The 
requests  will  be  reviewed  by  the  co- 
assistant  chairs,  the  co-assistant      * 
executive  directors,  and  the  working 
group  chair.  The  individuals  will  be 
advised  whether  or  not  their  request  can 
be  accommodated. 

Individuals  chosen  for  membership 
on  the  working  group  will  be  expected 
to  represent  their  aviation  community 
segment  and  actively  participate  in  the 
working  group  (e.g.  .'attend  all  meetings, 
provide  written  comments  when 
requested  to  do  so,  etc.).  they  also  will 
be  expected  to  devote  the  resources 
necessary  to  support  the  working  group 
in  meeting  any  assigned  deadlines. 
Members  are  expected  to  keep  their 
management  chain  and  those  they  may 
represent  advised  of  working  group  - 
activities  and  decisions  to  ensure  that 
the  proposed  technical  solutions  do  not 
conflict  with  their  sponsoring 
organization's  position  when  the  subject 
being  negotiated  is  presented  to  ARAC 
for  approval. 

Once  the  working  group  has  begun 
deliberations,  members  will  not  be 
added  or  substituted  without  the 
approval  of  the  co-assistant  chairs,  the 
co-assistant  executive  directors,  and  the 
working  group  chair. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  ARAC  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 

Meetings  of  the  ARAC  will  be  open  to 
the  public.  Meetings  of  the  Propulsion 
Systems  Harmonization  Working  Group 
will  not  be  open  to  the  public,  except  . 
to  the  extent  that  individuals  with  an 
interest  and  expertise  are  selected  to 
participate.  The  FAA  will  make  no 
public  aimouncement  of  working  group 
meetings. 

Issued  in  Washington,  DC,  on  March  1, 
2001. 
Anthony  F.  Faiio. 

Executive  Director,  A  viation  Rulemaking 
Advisory  Committee. 
(FR  Doc.  01-6096  Filed  3-9-01;  8:45  am) 
BRXMO  cone  4tio-is-a 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Notice  of  Establishment  of  a  National 
Parks  Overflight  Advisory  Group 

AGENOES:  Federal  Aviation 
Administration,  DOT:  and  National  Park 
Service,  Interior. 
ACTION:  Notice. 

SUMMARY:  The  National  Park  Service 
(NPS)  and  Federal  Aviation 
Administration  (FAA)  in  accordance 
with  the  National  Parks  Air  Tom- 
Management  Act  of  2000,  announce  the 
est^lishment  of  the  National  Parks 
Overflights  Advisory  Group  (NPOAG). 
The  NPOAG  is  formed  to  provide 
continuing  advice  and  counsel  with 
respect  to  commercial  air  tour 
operations  over  and  near  national  parks. 
This  notice  informs  the  public  of  the 
establishment  of  the  advisory  group  and 
delineates  the  nomination  procedures. 
DATK:  The  National  Parks  Overflights 
Advisory  Group  will  be  established  on 
April  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Nesbitt,  Flight  Standards 
Service,  Federal  Aviation 
Administration.  800  Independence 
Ave,,  SW..  Washington,  DC  20591, 
telephone:  (202)  493-4981,  or  Marvin 
Jensen,  Soundscapes  Office,  National 
Park  Service,  1201  Oak  Ridge  Drive, 
Suite  200,  Ft.  Collins,  Colorado  80525, 
telephone:  (970)  225-3563.  Persons 
interested  in  serving  on  the  advisory 
group  should  contact  Mr.  Nesbitt  or  Mr. 
Jensen  on  or  before  April  2.  2001. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Parks  Air  Tour 
Management  Act  of  2000  (the  Act)  was 
enacted  on  April  5,  2000,  as  Public  Law 
106-181  (Pub.  L.  106-181).  The  Act 
apphes  to  "commercial  air  tour 
operations"  occurring  over  a  unit  of  the 
national  park  system  or  tribal  lands 
within  or  abutting  a  national  park.  A 
commercial  air  tour  operation  is  defined 
in  the  Act  as  a  "flight  conducted  for 
compensation  or  hire  in  a  powered 
aircraft  where  a  purpose  of  the  flight  is 
sightseeing  over  a  national  park,  within 
Vi  mile  outside  the  boundary  of  any 
national  park,  or  over  tribal  lands, 
during  which  the  aircraft  flies — (i) 
below  a  minimum  altitude,  determined 
by  the  Administrator  in  cooperation 
with  the  Director,  above  groimd  level 
(except  solely  for  purposes  of  takeoff  or 


landing,  or  necessary  for  safe  operation 
of  aircraft  as  determined  under  the  rules 
and  regulations  of  the  Federal  Aviation 
Administration  requiring  the  pilot-in- 
command  to  take  action  to  ensure  the 
safe  operation  of  the  aircraft)  or  (ii)  less 
than  1  mile  laterally  from  any 
geographic  feature  within  the  park 
(imless  more  than  Vz  mile  outside  the 
boundary)  "  See  Section  803  of  the  Act, 
to  be  codified  at  49  U.S.C.  Section 
40128(f)(4)(A).  In  making  the 
determination  as  to  whether  a  flight  is 
a  commercial  air  tour  operation,  the  Act 
lists  eight  factors  that  the  Administrator 
may  consider.  Id.  at  40128(0(4)(B).  The 
term  "tribal  land"  is  defined  in  the  Act 
as  "Indian  Country  (as  that  term  is 
defined  in  section  1151  of  tide  18  of  the 
U.S.  Code)  that  is  within  or  abutting  a 
national  park."  The  term  "National 
Park"  is  defined  in  the  Act  as  "any  unit 
of  the  national  park  system."  All 
commercial  air  tour  operations  must  be 
conducted  in  accordance  with  the 
following:  (1)  Title  49  of  die  U.S.  Code 
(U.S.C.)  Section  40128;  (2)  conditions 
and  limitations  prescribed  for  that 
operator  by  the  FAA;  and  (3)  any 
applicable  air  tour  management  plans. 

The  Act  states  that  "Before 
commencing  conunercial  air  tour 
operations  over  a  national  park  or  tribal 
lands,  a  commercial  air  tour  operator 
shall  apply  to  the  Administrator  for 
authority  to  conduct  the  operations  over 
the  park  or  tribal  lands.  "  See  Section 
803  of  the  Act,  to  be  codified  at  49 
U.S.C.  Section  40128(a)(2)(A).  This 
application  then  triggers  the  process  for 
the  FAA  and  NPS  to  cooperatively 
develop  an  air  tour  management  plan 
(AT^IP)  for  that  park  or  tribal  land,  the 
objective  of  the  ATMP  process  is  to 
"develop  acceptable  and  effective 
measures  to  mitigate  or  prevent  the 
significant  adverse  impacts,  if  any,  of 
commercial  air  tour  operations  upon  the 
natural  and  cultural  resources,  visitor 
experiences,  and  tribal  lands."  See 
Section  803  of  the  Act,  to  be  codified  at 
49  U.S.C.  Section  40128(b)(1)(B). 

The  Act  also  provides  that  "upon 
application  for  operating  authority,  the 
Administrator  shall  grant  interim 
operating  authority  under  49  U.S.C. 
section  40128(c)  to  a  commercial  air 
tour  operator  for  commercial  air  tour 
operations  over  a  national  park  or  tribal 
lands  for  which  the  operator  is  an 
existing  commercial  air  tour  operator. 
See  Section  803  of  the  Act  tt)  be  codified 
at  49  U.S.C.  section  40128(c)(1).  Such 
interim  operating  authority  is  subject  to 
a  number  of  requirements  and 
limitations,  including  a  limit  on  the 
number  of  commercial  air  tour 
operations  that  may  be  conducted  on  an 


interim  basis  pending  issuance  of  the 
ATMP  for  that  park." 

In  accordance  with  Pub.  L.  106-181, 
the  FAA  and  NPS  have  prepared  a 
notice  of  proposed  rulemaldng 
proposing  an  altitude  that  will  complete 
the  definition  of  a  "commercial  air  tour 
operation  ".  It  ran  be  expected  that  this 
NPRM  will  be  issued  shordy.  In  the 
meantime,  to  meet  the  mandate  of  the 
public  law, -the  FAA  and  NPS  publish 
this  notice  establishing  the  advisory 
group  that  will  serve  to  advise  and 
counsel  the  persons  implementing  the 
regulations  when  they  are  adopted. 

Advisory  Group  Requirements  of  Public 
Law  106-181 

■m 

Puh.  L.  106-181  requires  the 
establishment  of  the  advisory  group 
within  1  year  after  its  enactment  the 
advisory  group  is  to  be  comprised  of  a 
balanced  group  of  representatives  of 
general  aviation;  conunercial  air  tour 
operations:  environmental  concerns; 
and  Indian  tribes.  The  Administrator 
and  the  Director  (or  their  designees)  are 
to  sen'e  as  ox  officio  members  of  the 
group.  Representatives  of  the 
Administrator  and  Director  will  serve 
alternating  1 -year  terms  as  chairman  of 
the  advisor}'  group.  The  Administrator's 
representative  will  serve  the  first  term, 
which  will  terminate  at  the  end  of  the 
calendar  j'ear  following  the  year  in 
which  the  advisory  group  is  established. 

The  advisory  group  will  provide 
advice,  information,  and 
recommendations  to  the  Administrator 
and  the  Director — 

(1)  On  the  implementation  of  this  tide 
[the  Act]  and  the  amendments  made  by 
this  title; 

(2)  On  commonly  accepted  quiet 
aircraft  technology  for  use  in 
commercial  air  tour  operations  over  a 
national  park  or  tribal  lands,  which  will 
receive  preferential  treatment  in  a  given 
air  tour  management  plan; 

(3)  On  other  measures  that  might  be 
taken  to  accommodate  the  interests  of 
visitors  to  national  parks;  and 

(4)  At  the  request  of  the  Administrator 
and  the  Director,  safety,  environmental, 
and  other  issues  related  to  commercial 
air  tour  operations  over  a  national  park 
or  tribal  lands. 

Members  of  the  advisory  group  may 
be  allowed  certain  travel  expenses  as 
authorized  by  section  5703  of  title  5, 
United  States  Code,  for  intermittent 
Government  service. 

Public  Participation  in  the  Advisory 
Group 

The  FAA  and  NPS  invite  members  of 
the  public  who  are  interested  in  serving 
on  the  advisory  group  to  contact  the 
person  listed  under  FOR  FliRTHER 
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MFOmUTION  CONTACT.  Requests  to 
participate  should  be  made  in  writing 
and  postmarked  on  or  before  April  12, 
2001.  The  request  should  indicate 
whether  or  not  they  are  a  member  or  an 
official  of  a  particular  interest  group. 
The  request  shoiild  also  state  whether  or 
not  they  are  proposing  to  represent  air 
tour,  conserv^on,  or  Native  American 
interests  while  serving  on  the  group. 
The  term  of  service  of  advisory  group 
members  will  be  determined  by  the 
group  itself  once  it  is  convened. 

At  this  time  all  persons  who 
anticipate  being  covered  by  the 
regulation  are  invited  to  submit  their 
requests.  Once  an  altitude  is  established 
the  FAA  will  once  again  allow  any 
parties  who  did  not  convey  an  interest 
because  they  didn't  think  they  were 
within  the  scope  of  the  act  to  indicate 
their  interest.  Membership  of  the 
advisory  group  will  be  representative  of 
the  balanced  interests  of  overflights  of 
national  parks  as  enumerated  by  Pub.  L. 
106-181  discussed  above.  Membership 
will  be  limited  in  number  to  facilitate 
efficiency  in  advice  and  counsel.     , 

Issued  in  Washington,  DC  on  March  7, 
2001. 

L.  Nicholas  Lacey, 
Dinctor,  Flight  Standards  Service. 
[FR  Doc.  01-6101  Filed  3-9-01;  8*5  am] 

■UJNQ  CODE  4>10-13-«i 


DEPARTMENT  OF  TRANSPORTATION 
il  Aviation  Administration 


Infant  To  Prepare  an  Environmental 
impact  Statement  and  Hold  Scoping 
Meetings  for  PlMMnix  Sky  HartMr 
International  Airport,  Phoenix,  AZ 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  to  hold  one  (1)  public 
scoping  meeting  and  one  (1) 
Governmental  and  Public  Agency 
scoping  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  development  of  the 
proposed  West  Terminal  Complex  at  the 
Phoenix  Sky  Harbor  International 
Airport,  Phoenix,  Arizona.  To  ensure 
that  all  significant  issues  related  to  the 
proposed  action  are  identified,  one  (1) 
public  scoping  meeting  and  one  (1) 
governmental  and  public  agency 
scoping  meeting  will  be  held. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  B.  Flynn,  Supervisor,  Arizona 
Standards  Section,  AWP-623,  Airports 
Division,  Federal  Aviation 


Administration,  Western-Pacific  Region, 
P.O.  Box  92007,  Los  Angeles,  California 
9000&-2007.  Telephone:  310/725-3632. 
Comments  on  the  scope  of  the  EIS 
should  be  submitted  to  the  address 
above  and  must  be  received  no  later 
than  Wednesday,  May  23,  2001. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Aviation  Administration  (FAA) 
will  prepare  an  Environmental  Impact 
Statement  for  development  of  the 
proposed  West  Terminal  Complex  at  the 
Phoenix  Sky  Harbor  International 
Airport  (PHX),  Phoenix,  Arizona.  The 
need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  is  based  on  the 
procedures  described  in  FAA  Order 
5050.4A  Airport  Environmental 
Handbook.  PHX  is  a  commercial  service 
airport  located  within  a  standard 
metropolitan  statistical  area  and  the 
proposed  development  includes  the 
development  of  a  new  terminal 
complex;  and  the  proposed 
development  is  likely  to  be 
controversial.  The  alternatives  to  be 
evaluated  in  the  EIS  include,  but  will 
not  necessarily  be  limited  to,  the  No- 
Action  Alternative;  the  Proposed  Action 
Alternative;  the  Modification  of  Existing 
Facihties  Alternative,  and  the 
Combination  of  Constructing  New  and 
Modifying  Existing  Facilities 
Alternative.  Comments  and  suggestions 
are  invited  from  Federal,  State,  and 
local  agencies,  and  other  interested 
parties  to  ensure  that  the  full  range  of 
issues  related  to  these  proposed  projects 
are  addressed  and  all  significant  issues 
are  identified.  The  FAA  reserves  the 
right  to  the  option  of  converting  the 
study  to  an  Environmental  Assessment 
(EA),  if  the  agency  fuids  that  the 
projected  environmental  impacts  would 
not  be  significant.  If  the  EA  option  is 
selected,  the  FAA  will  then  issue  a 
Finding  of  No  Significant  Impact 
(FONSI),  which  will  allow  the  City  of 
Phoenix  to  implement  the  Proposed 
Action  Alternative.  Written  comments 
and  suggestions  concerning  the  scope  of 
the  EIS  may  be  mailed  to  the  FAA 
informational  contact  listed  above  and 
must  be  received  no  later  than  ^ 

Wednesday,  May  23.  2001. 

Public  Scoping  Meetings 

The  FAA  will  hold  one  (1)  public  and 
one  (1)  governmental  agency  scoping 
meeting  to  solicit  input  from  the  public 
and  various  Federal,  State,  and  local 
agencies  which  have  jurisdiction  by  law 
or  have  specific  expertise  with  respect 
to  any  environmental  impacts 
associated  with  the  proposed  project. 
The  public  scoping  meeting  v«dll  be  held 
Monday,  April  23.  2001,  at  the  Holiday 
Inn  Select  Phoenix  Airport,  4300  East 


Washington  Street,  Phoenix,  Arizona 
85034.  The  meeting  will  be  held  from 
5:00  p.m.  to  8:00  p.m.  local  time.  A 
scoping  meeting  will  be  held 
specifically  for  governmental  and  public 
agencies  on  Monday,  April  23,  2001,  at 
the  Holiday  Inn  Select  Phoenix  Airport,. 
4300  East  Washington  Street,  Phoenix, 
Arizona  85034.  The  meeting  will  be 
held  from  1:00  p.m.  to  3:00  p.m.  local 
time. 

Issued  in  Hawthorne.  California  on 
Wednesday,  February  28,  2001. 
Herman  C.  Bliss, 

Manager,  Airports  Division,  Western-Pacific 
Region,  AWP-600. 
(FR  Doc.  01-6100  Filed  3-9-01;  8:45  am] 

HLUNO  CODE  4aiO-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notic*  No.  PE-2001-17] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petition  for  exemption 
received  and  disposition  of  prior 
petition. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  simimary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  14  CFR,  dispositions  of 
certain  petitions  previously  received, 
and  corrections.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
nimiber  involved  and  must  be  received 
on  or  before  April  2,  2001. 

ADDRESSES:  Send  comments  on  any 
petition  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  Room  Plaza  401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590-0001.  You  must  identify  the 
docket  number  FAA-2000-XXXX  at  the 
beginning  of  your  comments.  If  you 
wish  to  receive  confirmation  that  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard. 


You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  petition,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  the  NASSIF  Building  at  the 
Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at 
http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Adininistration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington,  DC,  on  March  7, 
2001. 

Doaald  P.  Bjnme, 

Assistant  Chief  Counsel  for  Regulations. 

Petition  for  Exemption 

Docket  No.:  FAA-2001-8678. 

Petitioner:  Lufthansa  Technik  AG. 

Section  of  14  CFR  Affected:  14  CFR 
25.785(j). 

Description  of  Relief  Sought:  To 
permit  installation  of  an  executive 
interior  on  a  Boeing  737-700IGW 
airplane  without  the  required  "firm 
handhold"  in  the  passenger  cabin. 

Disposition  of  Petitions 

Docket  No.:  FAA-2000-6428. 

Petitioner:  Delta  Air  Lines,  Inc. 

S6cUon  of  14  CFR  Affected:  14  CFR 
25.791(a)  and  121.317(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Delta  to  operate 
its  McDonnell  Douglas  MD-90  aircraft 
with  "No  Smoking"  signs  that  always 
are  illuminated. 

Grant,  02/26/2001,  Exemption  No. 
6034C 

(FR  Doc.  01-6099  Filed  3-9-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 


Traffic  Procedures  Advisory  Committee 
(ATP AC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 

DATES:  The  meeting  will  be  held  from 
April  2-5,  2001,  from  9  a.m.  to  5  p.m. 
each  day. 

ADDRESSES:  This  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
Conference  Rooms  8 ABC,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

» 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Eric  Harrell,  Executive  Director, 
ATPAC,  Terminal  and  En  Route 
Procedures  Division,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  April  2  through  April  5,  2001,  at 
the  Federal  Aviation  Administration, 
Conference  Rooms  8ABC,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures,  it  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  March  26.  2001.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 
planned  to  be  held  from  July  9-12, 
2001,  in  San  Francisco,  California. 

Any  member  of  the  public  may 
present  a  vmtten  statement  to  the 
Committee  at  any  time  at  the  address 
given  above. 


Issued  in  Washington,  DC,  on  February  28, 
2001. 

EricHamll. 

Executive  Director,  Air  Traffic,  Procedures 

Advisory  Committee. 

[FR  Doc.  01-6097  Filed  3-9-01;  8:45  amj 

■LUNQ  COOe  4»ie-19-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA,  Program  Management 
Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  appendix  2),  notice 
is  hereby  given  for  Program 
Management  Committee  meeting  to  be 
held  March  27,  2001,  starting  at  9:00 
a  jn.  The  meeting  will  b^  held  at  RTCA, 
Inc.,  1140  Connecticut  Avenue.  NW.. 
Suite  1020,  Washington,  DC  20036. 

The  agenda  will  include:  (1)  Welcome 
and  Introductory  Remarks;  (2)  Review 
Meeting  Agenda;  (3)  Review  Previous 
Meeting  Minutes;  (4)  Publication 
Consideration/ Approval:  (a)  Final  Draft, 
Minimum  Aviation  System  Performance 
Standards  (MASPS)  for  Flight 
Information  Service  Broadcast  (FIS-B) 
Data  Link,  RTCA  Paper  No.  040-01/ 
PMC-129,  prepared  by  SC-195;  (b) 
Final  Draft,  Concept  of  Operations, 
Night  Vision  Imaging  System  for  Civil 
Operators,  RTCA  Paper  No.  47-01/ 
PMC-131.  prepared  by  SC-196;  (5) 
Discussion:  (a)  Special  Committee  194, 
Air  Traffic  Data  Link  Implementation: 
Status  Report;  (b)  Special  Committee 
198,  NEXCOM:  Status  Report;  (c) 
Special  Committee  147,  Traffic  Alert 
and  Collision  Avoidance  System:  Status 
Report;  (d)  Proposed  New  Special 
Committee,  National  Airspace  Redesign; 
(e)  Special  Committee  193,  Terrain  and 
Airport  Databases:  Progress  Report;  (f) 
Proposed  New  Special  Committee  to 
update  DO-214,  Minimum  Operational 
Performance  (MOPS)  for  Aircraft  Audio 
System:  Status  Report;  (g)  Special 
Committee  159,  Second  Interim  Report 
on  Ultra  Wide  Band  (UWB)/Global 
Positioning  System  (GPS)  Interference: 
Consider  for  approval  to  forward  to  the 
Department  of  "Transportation;  (h) 
Review  nominations  for  Annual  RTCA 
Awards;  (6)  Action  Item  Review:  (a) 
Action  Item  00-09,  Proposed  revision  to 
SC-181  Navigational  Standards,  Terms 
of  Reference;  (b)  Action  Item  00-15, 
Revised  Docvmient  Guidance;  (7)  Other 
Business:  (a)  Status  of  ICAO  Standards 
and  Recommended  Practices  (SARPs) 
for  Next  Generation  SatelUte  Systems 
(NGSS);  (b)  Ultra  Wide  Band  (UWB) 
Portable  Electronic  Devices  Interference: 
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(8)  Dofniment  Production;  (9l  Date  and 
Location  of  Next  Meeting;  (10)  Closinc. 
Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1140  Cormecticut  Avenue. 
NW..  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone);  (202) 
833-9434  (fax);  or  http://www.rtca.org 
(web  site).  Members  of  the  public  may 
present  a  written  statement  tq  the 
committee  at  any  time. 

Issued  in  Washington.  DC,  on  March  1. 
2001. 

Janice  L.  Peters, 
Designated  Official. 
(FR  Doc.  01-6098  Filed  3-9-01;  8:45  am) 

BUJNO  CODE  4aiO-13-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Policy  Statement  Number  ACE-00-23.777- 
011 

Propoaad  Issuance  Of  Policy 
Memorandum,  Automatic  Pilot  (Control 
Wheel  Steering)  Applications  for  Part 
23/CAR  3  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  policy  statement; 
extension  of  the  comment  period. 

SUMMARY:  This  document  provides 
additional  time  for  the  public  to 
comment  on  a  proposal  to  adopt  new 
policy  for  certification  of  normal,  utility, 
acrobatic,  and  commuter  category 
turbine  powered  airplanes  with 
automatic  pilot  (autopilot)  (control 
wheel  steering)  applications.  Comments 
received  on  the  original  notice  of  policy 
statement  (66  FR  4055,  January  17, 
2001)  specify  additional  time  to  respond 
to  the  proposed  action. 
DATE:  Comments  sent  must  be  received 
by  May  11,  2001.  This  is  extended  from 
February  16,  2001. 

ADDRESSES:  Send  all  comments  on  this 
proposed  policy  statement  to  the 
individual  identified  under  FOR  FURTHER 
RUFORMATION  CONTACT. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sending  comments:  Bill  Marshall. 
Federal  Aviation  Administration  (FAA), 
Small  Airplane  Directorate,  Regulations 
and  Policy  Branch,  ACE-1 1 1 ,  901 
Locust,  Room  301,  Kansas  Qty, 
Missouri  64106;  telephone  (816)  329- 
4116;  fax  (816)  329-4090;  email: 
Bill.Marshall@faa.gov. 


Asking  technical  questions:  Jon 
Hannan,  FAA,  Small  Airplane 
Directorate,  Regulations  and  Policy 
Branch,  ACE-111,  901  Locust,  Room 
301,  Kansas  City,  Missouri  64106; 
telephone  (816)  329-4127;  fax  (816) 
329-4090;  email:  )on.Hannan@faa.gov. 
SiiPPlfMENTARY  INFORMATION: 

Comments  Invited 

How  do  I  comment  on  the  proposed 
policy?  We  invite  your  comments  on 
this  proposed  policy  statement,  ACE- 
00-23.777-01.  You  may  send  whatever 
written  data,  views,  or  arguments  you 
choose.  We  will  consider  all  comments 
received  by  the  closing  date.  We  may 
change  the  proposals  contained  in  this 
notice  because  of  the  comments 
received. 

Please  send  comments  using  the 
following  Internet  address: 
Bill.Marshall@faa.gov.  Comments  sent 
using  the  Internet  must  contain 
"Comments  to  Policy  Statement  ACE- 
00-23.777-01"  in  the  subject  line. 
Writers  should  format  in  Microsoft 
Word  97  or  ASCII  any  file  attachments 
that  are  sent  using  the  Internet. 

Send  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  comment  about 
the  automatic  pilot  control  panel  and  a 
comment  about  primary  flight  controls 
as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  you  are  requesting  to  the 
proposed  policy  memorandum. 

•  Include  justification  (for  example, 
reasons  or  data)  for  each  request.  If 
sending  your  comments  using  the 
Internet  will  cause  you  extreme 
hardship,  you  may  send  comments 
using  the  U.S.  Mail,  overnight  delivery, 
or  facsimile  machine.  You  should  mark 
your  comments,  "Comments  to  Policy 
Statement  ACE-00-23. 777-01"  and 
send  two  copies  to  the  above  address  in 
the  section  FOR  FURTHER  INFORMATION 
CONTACT:  Sending  comments." 

Issued  in  Kansas  City.  Missouri  on  March 
6.  2001. 

Michael  Gallagher, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
[PR  Doc.  01-6090  Filed  3-9-01;  8:45  am] 

BILUNQ  CODE  4810-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

Notice  of  Safety  Advisory 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Notice  of  safety  advisory. 


SUMMARY:  FRA  is  issuing  Safety 
Advisory  01-01  addressing  the 
structural  integrity  of  cast  steel  draft 
sills,  manufactured  by  American  Steel 
Foundries,  and  installed  in  certain 
covered  hopper  cars.  When  in  normal 
condition  and  used  under  normal  train 
operations,  these  cast  draft  sills  appear 
not  to  pose  a  safety  hazard  to  railroad 
employees  or  the  general  public. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Fairbanks,  Mechanical  Engineer,  Motive 
Power  &  Equipment  Division,  Office  of 
Safety  Assurance  &  Compliance,  FRA, 
400  Seventh  Sti^t,  SW..  RRS-14,  Mail 
Stop  25,  Washington,  DC  20590 
(Telephone  202-493-6322/Fax  202- 
493-6230). 

SUPPLEMENTARY  INFORMATION:  Recently, 
FRA  discovered  that  several  Type  C-114 
covered  hopper  cars,  manufactured  by 
Trinity  Industries,  have  experienced 
failures  of  their  cast  steel  draft  sills.  A 
cast  draft  sill  that  apparently  contained 
a  pre-existing  crack  caused  one  train 
separation  on  main  line  track  on  the 
Montana  Rail  Link.  Also,  several  of 
these  cast  draft  sills  failed  in  torsion  as 
a  result  of  a  number  of  minor,  low  speed 
yard  derailments.  To  date,  all  of  the  cars 
involved  in  such  failures  are  owned  and 
principally  operated  by  The  Burlington 
Northern  and  Santa  Fe  Railway 
Company  (BNSF).  At  this  time,  there 
have  been  no  reported  failures  of  this 
type  of  cast  draft  sill  on  any  other 
railroad;  however,  FRA  and  the  industry 
are  still  in  the  process  of  investigating 
this  matter.  There  have  been  no  reported 
injuries  or  fatalities  due  to  the  failure  of 
these  draft  sills. 

On  January  18,  2001  at  Winston. 
Montana,  approximately  20  miles  east  of 
Helena,  Montana,  a  westboimd  BNSF 
loaded  unit  grain  train,  G-CVNKAL9- 
16,  experienced  a  broken  draft  sill  on 
the  B-end  of  covered  hopper  BNSF 
472398.  The  draft  sill  broke  forward  of 
the  inboard  draft  lugs  and  separated 
from  the  car,  allowing  the  draft  gear, 
coupler,  and  a  portion  of  the  draft  sill 
to  fall  to  the  rails.  When  the  separation 
took  place,  the  train's  air  brake  train  line 
pipe  also  separated,  causing  an 
emergency  air  brake  application  on  the 
train.  At  this  time,  it  appears  as  though 
there  was  an  approximately  30-percent 
old  break  in  the  walls  of  the  involved 
draft  sill  (a  break  that  existed  before  the 
train  separation  occurred),  with  the 
remaining  sill  breaking  with  rapid 
britUe  fracture  at  the  time  of  the 
incident.  The  old  crack  appears  to  have 
started  in  the  area  of  the  side  wall  of  the 
draft  sill  where  an  inspection  port  was 
cast  in,  and  directly  in  front  of,  the  rear 
draft  lugs.  No  derailment  occurred  in 
this  instance. 


On  January  30,  2001 ,  at  the  West 
Havre  yard  in  Havre,  Montana,  the  same 
series  of  Type  C-114  covered  hoppers 
were  involved  in  the  derailment  of 
BNSF  timn  GSPLTAC  9-26.  A  total  of 
19  cars  derailed  as  the  train  was  leaving 
the  yard,  traveUng  approximately  8 
miles  per  hour.  Five  (5)  of  the  cars 
overturned  onto  their  sides  and 
experienced  failures  of  the  cast  steel 
draft  sills.  Furthermore,  an  attempt  was 
made  to  re-rail  one  of  the  derailed 
loaded  cars  using  a  mobile  crane  with 
a  sling  passing  under  the  draft  sill.  The 
car  had  no  damage  other  than  having 
one  pair  of  wheels  derailed.  The  draft 
sill  on  the  car  was  inspected  prior  to 
lifting  the  car,  and  it  was  found  to  be 
free  of  any  cracks  or  damage  from  the 
derailment.  While  the  car  was  being 
lifted  with  the  sling,  the  draft  sill  failed 
catastrophically,  which  caused  the  car 
to  fall  to  the  groimd.  The  draft  sill 
fractured  on  both  sides  just  outboard  of 
the  rear  draft  lugs;  but  remained 
attached  by  a  severely  bent  section  on 
the  top  portion  of  the  sill.  No  injuries 
or  fatalities  resulted  from  this  incident, 
nor  were  the  broken  draft  sills  the  cause 
of  the  derailment. 

On  January  31,  2001,  BNSF 
transferred  two  of  the  broken  draft  sills 
involved  in  the  above  incident  to  its 
testing  facility  at  Topeka,  Kansas  for  a 
metallurgical  analysis.  The  draft  siUs 
were  then  forwarded  to  the 
manufacturer  for  further  inspection.  The 
initial  report  from  BNSF  and  the 
manufacturer  stated  that  the  material 
used  in  the  draft  sills  met  the 
Association  of  American  Railroads' 
(AAR)  requirement  for  a  Grade  "B"  steel 
casting.  A  subsequent  design  review 
between  BNSF,  the  car  builder,  and  the 
draft  sill  manufacturer  found  the  design 
acceptable,  and  at  this  time  did  not 
recommend  any  subsequent  changes. 
However,  fatigue  and  impact  testing  of 
the  fractured  draft  sills  is  still  being 
conducted  by  both  BNSF  and  the 
manufactiu«r.  The  AAR  is  also 
investigating  nationwide  if  any  of  the 
cast  draft  sills  of  this  same  design  have 
been  installed  on  car  owners  equipment 
otiier  than  BNSF. 

TTie  cars  currently  in  question  are 
Type  C-114  covered  hopper  cars,  with 
a  capacity  of  5,161  cubic-feet,  series 
BNSF  471500  tiirough  477012  and  series 
BNSF  450000  through  450649,  a  total  of 
5,999  cars.  The  cars  were  built  by 
Trinity  Industries  from  1998  through 
2000,  and  the  draft  sills  were 
manufactured  by  American  Steel 
Fotmdries  (ASF).  Examples  of  the 
casting  nomenclature  on  the  draft  sills 
that  have  failed  are:  ASF  6/98  3952  A- 
2  and  ASF  6/99  3952  B-2.  BNSF  has 
initiated  a  systemwide  inspection  of  the 


draft  sills  on  these  two  car  series, 
looking  especially  for  cracks  in  the  area 
Of  the  inspection  ports  ahead  of  the  rear 
draft  lugs.  BNSF  is  inspecting  both  sides 
and  both  ends  of  each  of  these  cars.  The 
inspection  instructions  issued  by  the 
BNSF  to  their  inspectors  regarding  these 
care,  loaded  or  empty,  provides  for  the 
foUowing: 

Initial  Terminal,  1000-Mile, 
Terminating  Inspection  Points,  and  All 
Repair  Tracks 

1.  Inspect  cars  paying  particular 
attention  to  the  cast  draft  sill.  Inspect  for 
cracks  propagating  from  the  bottom 
flange  or  the  side  inspection  holes  of  the 
cast  draft  sill,  see  attached  photographs. 

2.  Determine  if  car  is  defective  per  49 
CFR  §  215.121(b)(2),  if  crack  is  6'  or  less 
and  car  is  safe  to  move  to  destination, 

if  loaded  forward  for  unloading.  If 
empty  "BH"  car  home  for  repair. 

3.  If  crack  is  greater  than  6"  and  car 
is  safe  to  move,  then  car  must  be  "BH" 
home  and  moved  under  49  CFR  §  215.9. 

4.  Report  defect  code  "DS"  when  bad 
ordering  these  cars. 

5.  Place  a  white  dot,  using  spray 
paint,  on  both  sides  of  the  cfraft  sill  on 
both  ends  of  the  car  once  inspection  is 
completed. 

A  cast  draft  sill  is  considered  a 
component  of  a  car's  center  sill 
structure.  FRA's  Freight  Car  Safety 
Standards  prescribe  that  a  car  may  not 
be  placed  or  remain  in  service  if  the  car 
center  sill  is  broken;  cracked  more  than 
6  inches;  or  permanenUy  bent  or 
buckled  more  than  2V2  inches  in  any  six 
foot  lengtb.  Car  inspections  required  by 
FRA  safety  regulations  will  normally 
detect  this  tjrpe  of  defect. 

Action  Recommended  by  FRA 

When  in  normal  condition  and  used 
in  normal  train  operations,  these  cast 
draft  sills  appear  not  to  pose  a  safety 
hazard  to  raifroad  employees  or  the 
general  public.  However,  if  any  of  the 
cars  listed  above  is  involved  in  a 
derailment,  regardless  of  how  minor,  it 
should  be  considered  to  be  a  significant 
safety  risk  to  all  personnel  and  the 
following  steps  taken: 

•  Exercise  caution  if  the  car  is 
positioned  such  that  it  applies  a 
torsional  load  to  the  draft  sill; 

•  Avoid  lifting  the  car  by  the  draft  sill 
with  a  crane  to  re-rail;  or 

•  If  the  car's  draft  sill  has  a  crack  of 
6  inches  or  more,  request  home  shop 
disposition,  complying  with  49  CFR 
215.9. 

For  additional  information  concerning 
car  series  BNSF  471500  through  BNSF 
477012  and  BNSF  450000  through 
BNSF  450649,  and  to  obtain  a  copy  of 
System  Mechanical  Alert  BNSF  MA-01/ 


01,  FRA  recommends  that  the  railroad 
contact  Mr.  Rick  Stauffer,  System 
Mechanical  Department,  Burlington 
Northern  and  Santa  Fe  Railway 
Company,  P.O.  Box  961056,  Fort  Worth, 
TX  76131-2830,  telephone  (817)  352- 
1465. 

FRA  may  modify  Safety  Advisory  01-  ■ 
01,  issue  additional  safety  advisories,  or 
take  other  appropriate  action  to  ensure 
the  highest  level  of  safety  on  the 
Nation's  railroads. 

Issued  in  Washington,  DC  on  March  8, 
2001. 

George  Gavaila, 

Associate  Administrator  for  Safety. 

(FR  Doc.  01-6182  Filed  3-9-01;  8:45  am) 

BiLUfM  CODE  401  (M«-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA-01-8978;  Notice  1] 

United  Nations  Economic  Commission 
for  Europe;  World  Forum  for  tfte 
Harmonization  of  Vehlds  Regulations: 
Msetlngs  for  Calsndar  Ysar  2001 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  schedide  of  meetings. 

summary:  NHTSA  is  publishing  tills 
notice  to  inform  the  public  of  the 
schedule  of  meetings  of  the  World 
Forum  for  the  Harmonization  of  Vehicle 
Regulations  (WP.29)  and  its  working 
parties  of  experts  for  the  current 
calendar  year.  Publication  of  this 
information  is  consistent  with  NHTSA's 
Statement  of  PoUcy  regarding  Agency   .• 
Policy  Goals  and  Public  Participation  in 
the4mplementation  of  the  1998 
Agreement  on  Global  Techiucal 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Martin  Koubek,  International  Policy 
Advisor,  Office  of  International  Policy 
and  Harmonization  (NPP-01),  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Stiwt,  SW.,  Washington, 
DC  20590;  phone  number  (202)  366- 
2114,  fax  number  (202)  366-2559. 
SUPPi-EMENTARY  INFORMATION:  On  August 
23,  2000,  NHTSA  published  (65  FR 
51236)  a  policy  statement  that  it  will 
publish  each  year  a  calendar  of 
scheduled  meetings  of  WP.29 
participants  and  working  parties  of 
experts,  as  well  as  meetings  of  the 
Executive  Committee  of  the  1998  Global 
Agreement.  This  document  announces 
the  meeting  dates  and  places  for  2001. 
They  were  approved  by  the  Iidand 
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Transport  Conunittee  at  its  meeting 
February  13-15,  2001. 

List  of  Meetings  of  the  World  Forum  for 
the  Harmonization  of  Vehicle 
Regulations  and  Its  Working  Parties  of 
Experts  in  2001 

January 

8-13    Working  Party  on  Lighting  (GRE) 

Informal  Working  (koup  on  Lighting 

Installation 
1&-19    Working  Party  on  Pollution  and 

Energy  (GRPE)  (forty-first  session) 
2»-2  Feb.    Working  Party  on  Brakes 

and  Running  Gear  (GRRF)  (forty-ninth 

session) 

February 

20-23  Working  Party  on  Noise  (GRB) 
(thirty-fourth  session) 

March 

6    Administrative  Committee  for  the 
Coordination  of  Work  (WP.29/AC.2) 
(seventy-fifth  session) 

6-9    World  Forum  for  Harmonization 
of  Vehicle  Regulations  (WP.29)  (one- 
hundred-and-twenty-third  session). 
Executive  Committee  to  the  1998 
Global  Agreement  (first  session),  and 
Administrative  Committee  to  the  1958 
Agreement  (AC.l)  (seventeenth 
session) 

27-30    Working  Party  on  Lighting  and 
Light-Signalling  (GRE)  (forty-sixth 
session) 

April 

2-6    Working  Party  on  General  Safety 
Provisions  (GRSG)  (eightieth  session), 
including  Informal  Meeting  on 
Vehicle  Classification 

May 

7-11    Working  Party  on  Passive  Safety 
(GRSP)  (twenty-ninth  session) 

29-1  June    Working  Party  on  Pollution 
and  Energy  (GRPE)  (forty  second 
session) 

fune 

25-27    Working  Party  on  Brakes  and 
Running  Gear  (GRRF)  Informal 
Meeting  on  Tires 

25  Administrative  Committee  for  the 
Coordination  of  Work  (WP.29/ AC.2) 
(seventy-sixth  session) 

26-29    World  Forum  for 
Harmonization  of  Vehicle  Regulations 
(WP.29)  (one-hundred-and-twenty- 
fourth  session).  Executive  Committee 
of  the  1998  Global  Agreement  (second 
session),  and  Administrative 
Committee  to  the  1958  Agreement 
(AC.l)  (eighteenth  session) 

September 

10-12    Working  Party  on  Brakes  and 
Running  Gear  (GRRF)  (fiftieth  session) 


13-14    Working  Party  on  Noise  (GRB) 
(thirty-fifth  session) 

October 

1-5    Working  Party  on  Lighting  and 
Light-Signalling  (GRE)  (forty-seventh 
session) 

6-13    Working  Party  on  General  Safety 
Provisions  (GRSG)  (eighty-first 
session),  including  Informal  Meeting 
on  Vehicle  Classification 

November 

5    Administrative  Committee  for  the 
Coordination  of  Work  (WP.29/ AC.2) 
(seventy-seventh  session) 

6-9    World  Forum  for  Harmonization 
of  Vehicle  Relations  (WP.29)  (one- 
himdred-and-twenty-fifth  session). 
Executive  Committee  of  the  1998 
Global  Agreement  (third  session)  and 
Administrative  Committee  to  the  1958 
Agreement  (AC.l)  (nineteenth 
session) 

December 

3-6    Working  Party  on  Passive  Safety 
(GRSP)  (thirtieth  session) 

Issued  on  February  26,  2001. 
lulie  Abraham, 

Director,  Office  of  International  Policy  and 
Harmonization. 
[FR  Doc.  01-6102  Filed  3-9-01;  8:45  am] 

BRJJNG  CODE  4»10-B»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-478  (Sut)-fio.  2X)] 

Charles  City  Area  Developmsnt 
Corporation  d/b/a  Cluirtes  City 
Railway— AbaiKlonment  Exemption— 
In  Floyd  County,  lA 

Charles  City  Area  Development 
Corporation  d/b/a  Charles  City  Railway 
(Apphcant)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon  a 
3.6-mile  line  of  railroad  extending  from 
milepost  0.0  to  milepost  3.6  within 
Charles  City,  Floyd  County,  lA.  The  line 
traverses  United  States  Postal  Service 
Zip  Code  50616. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  no  overhead  traffic 
has  been  handled  over  the  line  for  at 
least  2  years;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  Une 
(or  by  a  state  or  local  government  entity 
acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  frivor  of  complainant  within 


the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(enviroimiental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  April  11,  2001,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27{c)(2),2  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  March  22, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  April  2,  2001, 
with:  Surface  Transportation  Board, 
Office  of  the  Secretary,  Case  Control 
Unit,  1925  K  Street,  NW.,  Washington, 
IX:  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  faie  sent  to  applicant's 
representative:  T.  Scott  Bannister,  1300 
Des  Moines  Building,  405 — Sixth 
Avenue,  Des  Moines,  lA  50309. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Apphcant  has  filed  an  enviroiunental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  March  16,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  Transportation  Board, 
Washington,  DC  20423)  or  by  calling 
SEA,  at  (202)  565-1545.  Comments  on 
environmental  and  historic  preservation 


■  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
ofService  Rail  Unes.  5  I.CC.2d  377  (1989).  Any 
request  for  a  stay  should  be  RIed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee.  which  Airrently  is 
set  at  SIOOO.  See  49  CFR  1002.2(f)(2S). 


matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Enviroiunental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  Applicant  shall  file  a 
notice  of  consummation  with  the  Board 
to  signify  that  it  has  exercised  the 
authority  granted  and  fully  abandoned 
the  line.  If  consiunmation  has  not  been 
effected  by  Applicant's  filing  of  a  notice 
of  consummation  by  March  12,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consiunmation,  the  authority 
to  abandon  will  automatically  expire. 

Decided:  March  5,  2001. 

By  the  Board,  David  M.  Konschnili. 
Director,  Office  of  Proceedings. 
Veraon  A.  Williams, 
Secretary. 
[FR  Doc.  01-5910  Filed  3-9-01;  8:45  am] 

BNXMa  CODE  4«1S-00-P 


DEPARTMENT  OF  TRANSPORTATION 

Surfiwa  Tranaportatlon  Board 
[STB  Ex  Parte  No.  347  (Sul>-No.  3)] 

Genaral  Procsduraa  for  Presanting 
Evidencs  In  Stand-Alone  Cost  Rate 


agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  procediual  guidelines. 

SUMMARY:  The  Surface  Transportation 
Board  (Board)  has  issued  procediual 
guidelines  governing  the  filing  of 
evidence  in  stand-alone  cost  (SAC)  rate 
cases. 

EFFECTIVE  DATE:  April  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Stilling,  (202)  565-1567. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
565-1695.) 

SUPPLEMENTARY  MF0RMAT10N:  hi  recent 
months,  the  Board  has  received  several 
new  complaints  challenging  the 
reasonableness  of  rates  charged  hy 
railroads.  Hie  Board's  SAC  test 
developed  in  Coal  Rate  Guidelines. 
Nationwide.  1 1.C.C.2d  520  (1985)  will 
be  used  in  many  of  the  cases  to  evaluate 
the  reasonablmess  of  the  rates.  Because 
it  requires  a  significant  commitment  of 
agency  resources  to  review  the  SAC 
presentations  of  the  htigants.  the  Board 
has  developed  procedures  to  streamline 
and  standardize  evidence.  In  a  decision 
served  March  12,  2001,  the  Board 
explained  that  the  procedures  are 
"designed  to  standardize  the  format  for 
submitting  written  presentations. 


workpapers  and  electronic  spreadsheets, 
and  better  focus  the  evidence  so  that 
(the  Board]  can  more  efficiently  and 
effectively  evaluate  the  records  in  [SAC] 
cases." 

A  printed  copy  of  the  Board's 
decision  in  Ex  Parte  No.  347  (Sub-No.  3) 
is  available  for  a  fee  by  contacting  Da- 
To-Da  Office  Solutions,  Room  405, 1925 
K  Street,  NW.,  Washington,  DC  20006, 
telephone  (202)  466-5530.  The  decision 
is  also  available  for  viewing  and 
downloading  on  the  Board's  website  at 
www.stb.dot.gov. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  01-6078  Filed  3-9-01;  8:45  am] 

BHJJNO  CODE  401S-OIM> 


DEPARTMENT  OF  THE  TREASURY 

Intamal  Revenue  Service 

[00-24-95  and  CO-II-SI] 

Proposed  Collsctlon;  Commsnt 
Rsquest  for  Regulation  Pro|sct 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soUciting  comments  concerning  existing 
final  regulations,  CO-24-95  (TD  8660). 
ConsoUdated  Groups — Intercompany 
Transactions  and  Related  Rules,  and 
CO-ll-91  (TD  8597),  Consolidated 
Groups  and  Controlled  Groups — 
Intercompany  Transactions  and  Related 
Rules  (§1.1502-13). 

DATES:  Written  comments  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Carol  Savage, 
(202)  622-3945.  Internal  Revenue 


Service,  room  5242, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
SUPPl£MENTARY  INFORMATION: 

Title:  CO-24-95,  Consolidated 
Groups — Intercompany  Transactions 
and  Related  Rules,  and  CO-ll-91, 
ConsoUdated  Groups  and  Controlled 
Groups — Intercompany  Transactions 
and  Related  Rules. 

OMB  Number  1545-1433. 

Regulation  Project  Numbers:  CO-ll- 
91  and  CO-24-95. 

Abstract:  The  regulations  require 
common  parents  that  make  elections 
under  regulation  section  1.1502-13  to 
provide  certain  information.  The 
information  will  be  used  to  identify  and 
assure  that  the  amount,  location,  timing 
and  attributes  of  intercompany 
transactions  and  corresponding  items 
are  properly  maintained. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2,200. 

Estimated  Time  Per  Respondent:  29 
minutes. 

Estimated  Total  Armual  Burden 
Hours:  1,050. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vahd  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or     > 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quaUty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
throu^  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
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technology;  and  (e)  estimates  of  capital 
or  stait-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  1.  2001. 
Garrick  R.  Shear. 

[RS  Reports  Clearance  Officer. 

(FR  Doc.  01-5960  Filed  3-9-01;  8:45  am) 

■UJNQ  cooe  4no-oi-p 

. — * 

DEPARTMENT  OF  THE  TREASURY 
Intemai  Revenue  Service 

[INTL-362-88] 

Propoaad  Collaction;  Comment 
Requeet  for  Regulatk>n  Project 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  hnal  regulation,  INTL-362-88 
(TD  8618),  Definition  of  a  Controlled 
Foreign  Corporation,  Foreign  Base 
Company  Income  and  Foreign  Personal 
Holding  Company  Income  of  a 
Controlled  Foreign  Corporation 
(§§1.954-1  and  1.954-2). 
DATES:  Written  comments  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Intemai  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage.  (202)  622- 
3945,  Intemai  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPLBIKNTARY  MFORMATKM: 

THie:  Definition  of  a  Controlled 
Foreign  Corporation,  Foreign  Base 
Company  Income  and  Foreign  Personal 
Holding  Company  Income  of  a 
Controlled  Foreign  Corporation. 

OMB  Number:  1545-1068. 

Regulation  Project  Number.  INTL- 
362-88. 

Abstract:  A  U.S.  shareholder  of  a 
controlled  foreign  corporation  is  subject 


to  CTirrent  U.S.  taxation  on  the  subpart 
F  income  of  the  foreign  corporation, 
which  consists  of  several  categories  of 
income.  The  election  and  recordkeeping 
requirements  in  the  regulation  are 
necessary  to  exclude  certain  high-taxed 
or  active  business  income  from  subpart 
F  income  or  to  include  certain  income 
in  the  appropriate  category  of  subpart  F 
income.  The  recordkeeping  and  election 
procedures  allow  the  U.S.  shareholders 
and  the  IRS  to  know  the  amount  of  the 
controlled  foreign- corporation's  subpart 
F  income. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  50,500. 

Estimated  Time  Per  Respondent/ 
Recordkeeper:  1  hour. 

Estimated  Total  Annual  Reporting/ 
Recordkeeping  Hours:  50,417. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  vaUd  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemai 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  propw 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  biuden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quahty,  utiUty,  and  clarity  of  the 
information  to  be  collecteid;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  March  1,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  01-5961  Filed  3-9-01;  8:45  am] 
BIUJNG  CODE  4nO-01-P 

DEPARTMENT  OF  THE  TREASURY 
Intemai  Revenue  Service 

[TO  8172] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

agency:  Intemai  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  ihformation 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  TD  8172, 
Qualification  of  Trustee  or  Like 
Fiduciary  in  Bankruptcy  (§  301.6036-1). 
DATES:  Written  Comments  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Intemai  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regiilation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 
SUPPI.EMENTARY  INFORMATION: 

Title:  Qualification  of  Tmstee  or  Like 
Fiduciary  in  Bankruptcy. 

OMB  Number:  1545-0773. 

Regulation  Project  Number:  TD  8172. 

Abstract:  Intemai  Revenue  Code 
section  6036  requires  that  receivers, 
trustees  in  bankruptcy,  assignees  for  the 
benefit  of  creditors,  or  other  like 
fiduciaries,  and  all  executors  shall 
notify  the  district  director  within  10 
days  of  appointment.  This  regulation 
provides  that  the  notice  shall  include 
the  name  and  location  of  the  Court  and 
when  possible,  the  date,  time,  and  place 
of  any  hearing,  meeting  or  other 
scheduled  action.  The  regulation  also 
eliminates  the  notice  requirement  under 
section  6036  for  bankruptcy  trustees. 


debtors  in  possession  and  other 
fiduciaries  in  a  bankruptcy  proceeding. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
•currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
50,000. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  12,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemai 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26JJ.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utiUty,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  1.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Cleamnce  Officer. 
(FR  Doc.  01-5962  Filed  3-9-01:  8:45  am) 
BHJJNO  CODE  Atao-^>^-p 


DEPARTMENT  OF  THE  TREASURY 

Intemai  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8328 

AGENCY:  Intemai  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 


SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13(44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8328,  Carryforward  Election  of  Unused 
Private  Activity  Bond  Volume  Cap. 
DATES:  Written  comments  should  be    ' 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Intemai  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Lamice  Mack. 
(202)  622-3179.  Intemai  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Carryforward  Election  of 
Unused  Private  Activity  Bond  Volume 
Cap. 

OMB  Number:  1545-0874. 
Form  Number:  Form  8328. 
Abstract:  Intemai  Revenue  Code 
section  146(f)  requires  that  an  annual 
volume  limit  be  placed  on  the  amount 
of  private  activity  bonds  issued  by  each 
State.  Code  section  146(f)(3)  provides 
that  the  unused  amount  of  the  private 
activity  bonds  for  specific  programs  can 
be  carried  forward  for  3  years  depending 
on  the  type  of  project.  In  order  to  carry 
forward  the  unused  amount  of  the 
private  activity  bond,  an  irrevocable 
election  can  be  made  by  the  issuing 
authority.  Form  8328  allows  the  issuer 
to  execute  the  carryforward  election. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  state,  local,  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
10,000. 


Estimated  Time  Per  Respondent:  11 
hours,  2  minutes. 

Estimated  Total  Annual  Burden 
Hours.  110.300. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  intemai 
revenue  law.  Generally,  tax  retums  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  1.  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  01-5963  Filed  3-9-01;  8:45  am] 
BILLINC  COOC  4a3»-01-P 


DEPARTMENT  OF  THE  TREASURY 

Intemai  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  8821 

AGENCY:  Intemai  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
bimlen,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 


14438 


Federal  Register / Vol.  66.  No.  48 /Monday,  March  12,  2001 /Notices 


Federal  Register /Vol.  66,  No.  48 /Monday.  March  12,  2001  /  Notices 


14439 


and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
8821,  Tax  Information  Authorization. 
DATES:  Written  comments  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOn  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 
should  be  directed  to  Carol  Savage, 
(202)  622-3945,  Internal  Revenue 
Service,  room  5242, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tax  Information  Authorization. 

OMB  Number:  1545-1165. 

Form  Number:  8821. 

Abstract:  Form  8821  is  used  to 
appoint  someone  to  receive  or  inspect 
certain  tax  information.  The  information 
on  the  form  is  used  to  identify 
appointees  and  to  ensure  that 
confidential  tax  information  is  not 
divulged  to  unauthorized  persons. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not  for  profit  institutions, 
and  farms. 

Estimated  Number  of  Respondents: 
200,000. 

Estimated  Time  Per  Respondent:  1 
hour,  3  minutes. 

Estimated  Total  Aimual  Burden 
Hours:  210,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103.    • 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 


invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quahty,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  February  28,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Clearance  Officer. 

[FR  Doc.  01-5964  Filed  3-9-01;  8:45  am] 

BtLUNG  CODE  4S30-01-I> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[PS-163-84] 

Propoeed  Collection;  Comment 
Requeet  for  Regulation  Profect 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportiuiity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-163-84  (TD 
8439),  Treatment  of  Transactions 
Between  Partners  and  Partnerships 
§§  1.707-3(c)(2),  1.707-5(a)(7)(ii), 
1.707-6{c)  and  1.707-8). 
DATES:  Written  conmnents  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  WFORMATKM  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  directed  to  Lamice  Mack, 
(202)  622-3179,  Internal, Revenue 


Service,  room  5244,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Treatment  of  Transactions 
Between  Partners  and  Partnerships. 

OMB  Number:  1545-1243. 

Regulation  Project  Number:  PS-163- 
84. 

Abstract:  Internal  Revenue  Code 
section  707(a)(2)  provides  that  if  there 
are  transfers  of  money  or  property 
between  a  partner  and  a  partnership,  the 
transfer  will  be  treated,  in  certain 
situations,  as  a  disguised  sale  between 
the  partner  and  the  partnership.  The 
regulations  require  that  the  partner  or 
the  partnership  should  disclose  the 
transfer  and  certain  attendant  facts  in 
some  situations. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Time  Per  Respondents: 
7.500. 

Estimated  Time  Per  Respondent:  20 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2,500. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 


maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  1,  2001. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-5965  Filed  3-9-01;  8:45  am] 
BIUMQ  COOe  4a3»-01-P 

DEPARTMENT  OF  THE  TREASURY 

tntamai  Revenue  Service 
[PS-1 03-90] 

Propoeed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

conunents. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-103-90  (TD 
8578).  Election  Out  of  Subchapter  K  for 
Producers  of  Natural  Gas  (§  1.761-2). 
DATES:  Written  comments  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulations  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 
SUPPUEMENTARY  INFORMATION: 

Title:  Election  Out  of  Subchapter  K  for 
Producers  of  Natural  Gas. " 

OMB  Number:  1545-1338. 

Regulation  Project  Numbers:  PS-103- 
90. 

Abstract:  This  regulation  contains 
certain  requirements  that  must  be  met 
by  co-producers  of  natural  gas  subject  to 
a  joint  operating  agreement  in  order  to 
elect  out  of  subchapter  K  of  chapter  1 
of  the  Internal  Revenue  Code.  Under 
regulation  section  1.761-2(d)(5)(i),  gas 
producers  subject  to  gas  balancing 
agreements  must  file  Form  3115  and 
certain  additional  information  to  obtain 
the  Commissioner's  consent  to  a  change 


in  method  of  accounting  to  either  of  the 
two  permissible  accoimting  methods 
described  in  the  regulations. 

Current  Actions:  There  is  no  change  to 
this  existing  regiilation. 

Type  of  review:  Extension  of  OMB 
approval.     - 

Affected  Public:  Individuals  or 
households,  and  business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
10. 

Estimated  Time  Per  Respondent:  30 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  5. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
luiless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/ or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  1,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-5966  Filed  3-9-01;  8:45  am] 

BHXMQ  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[lA-30-95] 

Proposed  Collection;  Comment 
Request  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  pa]}erwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  tne  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Pubhc  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  CurrenUy,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  IA-30-95  (TD 
8672),  Reporting  of  Nonpayroll 
Withheld  Tax  UabiliUes  (§31.6011(a>- 
4). 

DATES:  Written  comments  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Reporting  of  Nonpayroll 
Withheld  Tax  Liabilites. 

OMB  Number:  1545-1413. 

Regulation  Project  Number:  lA-30- 
95. 

Abstract:  This  regulation  relates  to  the 
reporting  of  nonpayroU  withheld 
income  taxes  under  section  601 1  of  the 
Internal  Revenue  Code.  The  regiilations 
require  a  person  to  file  Form  945, 
Annual  Retxun  of  Withheld  Federal 
Income  Tax,  only  for  a  calendar  year  in 
which  the  person  is  required  to 
withhold  Federal  income  tax  from 
nonpajToll  payments. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit 
organizations,  not-for-profit  institutions, 
farms,  and  Federal,  state,  local  or  tribal 
governments. 
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The  burden  for  the  collection  of 
information  is  reflected  in  the  burden 
for  Form  945,  Annual  Retiim  of 
Withheld  Federal  Income  Tax. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  5.  2001. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
(FR  Doc.  01-5967  Filed  3-9-01;  8.45  am] 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 

PNT1.-870-89] 

Propoaed  Coliection;  Comment 
Requaat  for  Regulation  Pro)ect 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

StJMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 


opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  notice  of  proposed  rulemaking, 
INTL-870-89,  Earnings  Stripping 
(Section  163(j)). 

DATES:  Written  comments  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  MFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 

SUPPLEMENTARY  MFORMATION: 

Title:  Earnings  Stripping  (Section 
163(j)). 

O^^B  Number  1545-1255. 

Regulation  Project  Number:  INTL- 
870-69. 

Abstract:  Internal  Revenue  Code 
section  163(j)  concerns  the  limitation  on 
the  deduction  for  certain  interest  paid 
by  a  corporation  to  a  related  person. 
This  provision  generally  does  not  apply 
to  an  interest  expense  arising  in  a 
taxable  year  in  which  the  payer 
corporation's  debt-equity  ratio  is  1^5  to 
1  or  less.  Regidation  section  §  1.163(j)- 
5(d)  provides  a  special  rule  for  adjusting 
the  basis  of  assets  acquired  in  a 
qualified  stock  purchase.  This  rule 
allows  the  taxpayer,  in  computing  its 
debt-equity  ratio,  to  elect  to  write  off  the 
basis  of  the  stock  of  the  acquired 
corporation  over  a  fixed  stock  write-off 
period,  instead  of  using  the  adjusted 
basis  of  the  assets  of  the  acquired 
corporation. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
2,300. 

Estimated  Time  Per  Respondent:  31 
minutes. 

Estimated  Total  Annual  Bur^eo 
Hours:  1,196. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 


displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Conunents  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information:  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  5,  2001. 
Garrick  R.  Shear, 

IRS  Reports  Cleamnce  Officer. 

(FR  Doc.  01-5968  Filed  3-9-01:  8:45  am] 

BtLLMQ  COOC  4n»-01-^ 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[PS'-ss-ag] 

Propoaed  Collection;  Comment 
Requeat  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing' effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
Public  Uw  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  PS-55-89  (TD 
8566),  General  Asset  Accounts  Under 
the  Accelerated  Cost  Recovery  System 
(§  1.168(i)-l). 


DATES:  Written  comments  should  be 
received  on  or  before  May  1 1 ,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regulation  should  be 
directed  to  Carol  Savage,  (202)  622- 
3945,  Internal  Revenue  Service,  room 
5242, 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  General  Asset  Accounts  Under 
the  Accelerated  Cost  Recovery  System. 

OMB  Number:  1545-1331. 

Regulation  Project  Number:  PS-55- 
89. 

Abstract:  Section  168(i)(4)  of  the 
Internal  Revenue  Code  authorizes  the 
Secretary  of  the  Treasury  to  provide 
rules  imder  which  a  taxpayer  may  elect 
to  accoimt  for  property  in  one  or  more 
general  asset  accounts  for  depreciation 
purposes.  The  regulations  describe  the 
time  and  manner  of  making  the  election 
described  in  Code  section  168(i){4). 
Basic  information  regarding  this 
election  is  necessary  to  monitor 
compliance  with  the  rules  in  Code 
section  168. 

Current  Actions:  There  is  no  change  to 
this  existing  regidation. 

Type  of  Review:  Extension  of  a 
ciurently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations  and  farms. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Time  Per  Respondents:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  250. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  uoformation  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  retiun  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  simimarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 


information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  March  5.  2001. 
Garrick  R.  Shear. 
IRS  Reports  Clearance  Officer. 
IFR  Doc.  01-5969  Filed  3-9-01;  8:45  am] 

BLUNQ  COOe  4SM>-01-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  ReverHie  Service 

[PS-66-93  and  PS-1 20-80] 

Propoaed  Collection;  Comment 
Requaat  for  Regulation  Project 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments.  • 

summary:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currentiy,  the  IRS  is 
soliciting  comments  concerning  existing 
final  regulations,  PS-66-93  (TD  8609), 
Gasohol;  Compressed  Nattiral  Gas,  and 
PS-1 20-90  (TD  8241),  Gasoline  Excise 
Tax  (§§48.4041-21,  48.4081-2(c)(3), 
48.4081-3(d)(2)(iu),48.4081-3(e){2)(ii), 
48.4081-3(f)(2)(ii),48.4081^(b)(2)(ii), 
48.4081-4(b)(3)(i),  48-4081-4(c), 
48.4081-6(c)(l)(u),  48.4081-7,  and 
48.4081-9). 

DATES:  Written  comments  should  be 
received  on  or  before  May  11,  2001  to 
be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear,  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  regidations  should  be 


directed  to  Carol  Savage.  (202)  622- 
3945.  Internal  Revenue  Service,  room 
5242. 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224. 
SUPPlfMENTARY  INFORMATKM: 

Title:  PS-66-93,  Gasohol; 
Compressed  Natural  Gas;  and  PS-120- 
90,  Gasoline  Excise  Tax. 

OMB  Number:  1545-1270. 

Regulation  Project  Number:  PS-6d-93 
and  PS-1 20-90. 

Abstract:  PS-66-93:  This  regulation 
relates  to  gasohol  blending  and  the  tax 
on  compressed  natural  gas  (CNG).  The 
sections  relating  to  gasohol  blending 
affect  certain  blenders,  enterers, 
refiners,  and  throughputters.  The 
sections  relating  to  CMG  affect  persons 
that  sell  or  buy  CNG  for  use  as  a  fuel 
in  a  motor  vehicle  or  motorboat.  PS- 
120-90:  This  regulation  relates  to  the 
federal  excise  tax  on  gasoline.  It  affects 
.refiners,  importers,  and  distributors  of 
gasoline  and  provides  guidance  relating 
to  taxable  transactions,  persons  liable 
for  tax,  gasoline  blendstocks,  and 
gasohol. 

Current  Actions:  There  is  no  change  to 
these  existing  regulations. 

Type  of  Review:  Extension  of  a 
currentiy  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  not-for-profit 
institutions,  farms  and  state,  local  or 
tribal  governments. 

Estimated  Number  of  Respondents: 
3.170. 

Estimated  Time  Per  Respondent:  7 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  371. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retiuns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  conunents  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utiUty: 
(b)  the  accuracy  of  the  agency's  estimate 
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of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 


through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 


Approved:  March  5,  2001. 
Garrick  R.  Shear, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-5970  Filed  3-9-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Guidance  to  Federal  Financial    . 
Aasistance  Recipients  on  the  Title  VI 
Prohibition  Against  National  Origin 
Discrimination  Affecting  Limited 
English  Proficient  Persons 

Correction 

In  notice  docimient  01-5412 
beginning  on  page  13829  in  the  issue  of 
Wednesday,  March  7,  2001,  make  the 
following  correction: 


On  page  13829,  in  the  third  column 
imder  the  heading  DATES  ,  in  the  third 
line,  "May  7,  3001  "  should  read,  "May 
7,  2001  ". 

[FR  Doc.  Cl-5412  Filed  3-9-01;  8:45  am) 

BtLUNG  CODE  1SOS-01-O 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 16050-99] 
RIN  1545-AX65 

Stock  Transfer  Rules:  Carryover  of 
Earnings  and  Taxes 

Correction 

In  proposed  rule  document  00-28950 
beginning  on  page  69138  in  the  issue  of 


Wednesday,  November  15,  2000,  make 
the  following  corrections: 

S1.367(b)-7    [Corractad] 

1.  On  page  69158,  in  §1.367(b}- 
7(e){2)(iv),  Example  2-(i)  Facts.,  in  the 
first  table,  in  the  column  tided  "E&P"^ 
"(200u)"  should  read  "200u". 

S1^7(b>-8    [Corrwtod] 

2.  On  page  69178,  in  §1.367(b)- 
8(e)(6),  Example  2(ii)(B)  Application  of 
§1.367(b}-5(c).,  in  the  third  column,  in 
the  23rd  line,  remove  "(along  with  $50 
of  foreign  income  taxes)  and  166. 7u 
(200u-(100u  X  (200u  +  600u))}  of 
available  earnings  in  the  section 
904(d)(1)(D)  shipping  separate 
category". 

[FR  Doc.  CO-28950  Filed  3-9-01;  8:45  am] 
BIUJNG  CODE  150S-01-O 


«    F=^ 


Monday, 
March  12,  2001 
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Federal  Retirement 
Thrift  Investment 
Board 

5  CFR  Part  1605 

Correction  of  Administrative  Errors;  Final 

Rule 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5CFR  Part  1605 

Correction  of  Adminiatratlve  Errors 

agency:  Federal  Retirement  Thrift 
Investment  Board. 
action:  Final  rule. 

summary:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  amending  the  Board's 
regulations  on  correction  of 
administrative  errors  to  change  the 
period  of  time  for  submission  of  claims 
for  the  correction  of  errors  in  a 
participant's  Thrift  Savings  Plan  (TSP) 
account.  As  presently  written,  certain 
sections  of  the  regulations  impose 
conflicting  duties  upon  participants  to 
file  claims  for  correction  of  errors  in 
their  TSP  accounts  within  one  year  of 
receipt  of  notice  of  an  error,  and  also 
upon  employing  agencies  or  the  Board 
to  conect  an  error  without  regard  to 
when  the  error  is  discovered.  The 
amended  regulation  resolves  this 
conflict  by  specifying  when  errors  must 
be  corrected  by  the  employing  agency, 
the  Board,  or  the  TSP  record  keeper,  as 
the  case  may  be,  and  when  they  may  be 
corrected  in  the  sound  discretion  of 
these  parties. 

In  addition,  the  amended  regulation 
provides  that  lost  earnings  in  back  pay 
cases  involving  separations  from  service 
will  be  calculated  based  upon  the  G 
Fund  rates  of  return,  as  the  regulation 
presently  provides,  or  as  otherwise 
requested  by  the  parties  or  ordered  by 
a  court  or  other  tribimal  with 
jurisdiction  over  the  back  pay  case. 
ffFECnVE  date:  March  12,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Salomon  Gomez  on  (202)  942-1661, 
Patrick  J.  Forrest  on  (202)  942-1659, 
FAX  (202)  942-1676.  or  Merritt  A. 
Willing  on  (202)  942-1666. 
SUPPLEMENTARY  MFORMATION:  The  Board 
administers  the  TSP,  which  was 
established  by  the  Federal  Employees' 
Retirement  System  Act  of  1986 
(FERSA),  PubUc  Law  99-335, 100  Stat. 
514,  codified,  as  amended,  largely  at  5 
U.S.C.  8351  and  8401-8479.  The  TSP  is 
a  tax-deferred  retirement  savings  plan 
for  Federal  employees,  similar  to  a  cash 
or  deferred  arrangement  established 
under  section  401  (k)  of  the  Internal 
Revenue  Code.  Sums  in  a  TSP 
participant's  account  are  held  in  trust 
for  that  participant. 

On  December  27.  1996,  and  May  1, 
1998,  the  Board  published  final  rules  in 
the  Federal  Register  concerning  the 
correction  of  administrative  errors  (61 
FR  67472  and  63  FR  24380).  These  rules 


were  codified  at  5  CFR  part  1605  and 
explain  how  employing  agencies,  the 
TSP  record  keeper,  and  the  Board 
identify  and  correct  administrative 
errors  in  TSP  contributions  or  account 
balances.  The  Board  published  an 
amendment  to  part  1605  in  proposed 
form  in  the  Federal  Register  on  April 
13,  2000  (65  FR  19862).  The  Board 
received  five  comments,  three  from 
Federal  agencies  and  two  from 
individuals. 

One  agency  endorsed  the  idea  of 
holding  participants  accountable  for 
ensuring  that  their  transactions  are 
completed  correctly,  pointing  out  that  it 
was  often  difficult  for  an  agency  to 
correct  an  error  after  an  extended  period 
of  time.  Another  agency  asked  what 
types  of  errors  would  warrant  the 
exercise  of  soimd  discretion  in  deciding 
whether  to  correct  them  and  who  would 
be  responsible  for  making  such 
decisions. 

The  regulation  provides  that  an 
agency  may  exercise  its  sound 
discretion  to  correct  any  error  that  it 
discovers  or  is  brought  to  its  attention 
after  the  time  period  has  passed  for 
mandatory  correction.  See  §  1605.6(b). 
Each  agency  will  have  to  decide  how  to 
handle  these  issues.  The  document  in 
which  the  agency  describes  its  claims 
process  (whether  a  regulation  or  internal 
directive)  should  also  identify  those 
persons  responsible  for  making  the 
decision.  The  Board  expects  that 
agencies  will  decide  to  give 
responsibility  for  exercising  the 
agmcy's  discretion  to  the  same  persons 
that  presently  have  responsibility  for 
considering  participant  claims  for  TSP 
error  correction. 

The  Board  expects  that,  in  designing 
the  claims  procedures  that  are  required 
by  this  part,  agencies  will  describe  the 
types  of  errors  which  might  warrant  ^ 
correction  even  if  notice  was  untimely. 
Examples  of  situations  where  an  agency 
might  exercise  its  discretion  to  correct 
an  error  that  it  is  not  otherwise  reqiiired 
to  correct  are  situations  in  which  the 
employee  has  a  reasonable  explanation 
for  failing  to  identify  the  error  in  a 
timely  fashion. 

One  agency  pointed  out  that  an 
employee  might  be  out  of  the  country 
for  months  at  a  time  or  may  have  had 
a  long  illness.  Where  such  an  absence  or 
illness  has  prevented  the  participant 
from  reviewing  his  or  her  participant 
statement,  the  agency  may  exercise  its 
discretion  to  correct  the  error.  On  the 
other  hand,  where  the  participant 
simply  has  neglected  to  look  at  his  or 
her  participant  statement  in  a  timely 
fashion,  the  agency  may  decline  to 
exercise  its  discretion  to  correct  the 
error. 


A  third  agency  was  concerned  with 
the  proposed  change  to  the  method  by 
which  earnings  would  be  calculated  in 
back  pay  cases  involving  separation 
from  service.  The  agency  pointed  out 
that  some  back  pay  cases  involving 
separation  are  resolved  by  an  appeal 
within  the  agency,  without  the 
intervention  of  a  court  or  other  tribunal. 
In  the  proper  case,  the  agency  might 
agree  that,  but  for  the  separation,  the 
participant  would  have  continued  to 
contribute  to  the  TSP  in  accordance 
with  his  or  her  contribution  allocation 
on  file  at  the  time  of  the  separation.  The 
agency  therefore  suggested  that  the  TSP 
also  accept  an  agreement  by  the  parties 
that  lost  earnings  on  such  "TSP 
contributions  should  be  calculated 
based  on  the  returns  of  the  funds  to 
which  the  employee  was  contributing  at 
the  time  of  separation. 

It  was  the  Board's  intent  to  include 
cases  in  which  the  back  pay  issue  was 
settled  by  the  parties  before  it  reached 
the  courts.  However,  the  Board 
recognizes  that  the  proposed  language 
might  not  be  interpretcKl  to  permit  that 
result.  Therefore,  the  Board  has  changed 
the  language  of  §  1605.4  to  permit 
explicitly  the  payment  of  earnings  at  a 
rate  other  than  at  the  G  Fimd  rate  upon 
agreement  of  the  parties  in  back  pay 
cases  that  do  not  reach  the  courts. 

The  other  two  commenters  objected  to 
the  amendment.  The  first  suggested  that 
the  Board  give  a  participant  60  days, 
rather  than  30,  after  receipt  of  a  TSP 
participant  statement  to  file  a  claim  for 
correction.  The  commenter  asserted  that 
in  other  situations,  such  as  errors  in 
bank  statements  or  credit  card 
statements,  an  account  holder  generally 
has  60  days  to  bring  the  error  to  the 
attention  of  the  financial  institution. 
One  of  the  agency  commenters  also 
suggested  that  30  days  may  not  always 
be  sufficient  time  for  a  participant  to 
seek  correction.  (This  agency  offered  the 
examples  given  above,  such  as  absence 
or  illness,  which  the  Board  believes 
would  be  appropriate  for  the  exercise  of 
agency  discretion.) 

In  hght  of  these  comments,  the  Board 
again  reviewed  the  types  of  errors  that 
can  be  made  by  an  employing  agency, 
the  Board,  or  the  TSP  record  keeper  to 
determine  the  applicability  of  the  30- 
day  claim  period.  Effective  May  1,  2001, 
the  TSP  will  modify  its  current  record 
keeping  system  to  introduce  two  new 
investment  funds.  Also  at  this  time, 
participants  will  submit  contribution  - 
allocation  elections  directly  to  the  TSP, 
not  to  their  employing  agencies. 
Following  these  changes,  the  Board  can 
identify  only  two  TSP  transactions  that 
will  be  performed  by  employing 
agencies  that  can  directly  affect  the 
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value  of  participants'  accoimts,  both 
generically  involving  pajonent: 
remitting  contributions  and  remitting 
loan  repayments.  The  Board  can  discern 
no  reason  to  differentiate  the  time  for 
correction  of  errors  made  with  respect  to 
these  payments.  Thus,  the  Board  has 
amended  §  1605.6(a)  to  provide  that  an 
employing  agency  must  correct  any 
error  in  a  TSP  payment,  whenever  the 
error  is  discovered  (by  either  the  agency 
or  by  the  participant)  within  six  months 
of  its  occurrence. 

Presently,  employing  agencies  also 
perform  a  third  type  of  transaction,  i.e., 
effecting  participant's  chosen 
contribution  allocation.  A  contribution 
allocation  error  affects  the  investment  of 
futiue>contributions  and,  when  the 
current  record  keeping  system  is 
modified,  loan  payments.  Thus,  a 
contribution  allocation  error  does  not 
entail  an  incorrect  remittance;  it  entails 
the  erroneous  investment  of  a  correct 
remittance.  To  provide  too  long  a  time 
period  to  file  a  claim  for  an  erroneous 
investment  would  allow  a  participant  to 
use  hindsight  to  make  an  investment 
decision. 

After  May  1 ,  2001 ,  agencies  will  no 
longer  report  the  allocation  of 
contributions  among  the  investment 
funds  (and,  thus,  agency  errors  in 
contribution  allocations  will  not  be 
possible).  Instead,  participants  will 
submit  contribution  allocations  directly 
to  the  TSP  record  keeper,  and  the  TSP 
will  use  these  allocations  to  invest  the 
contributions  remitted  by  their  agencies. 
Although  participants  will  then  be  able 
to  change  their  contribution  allocations 
at  any  time  (which  will  affect  the 
investment  of  future  contributions),  it 
will  be  difficult  to  correct  contjibution 
allocation  errors  made  by  agencies  after 
the  TSP  begins  processing  contribution 
allocations.  For  these  reasons,  the  Board 
has  retained  the  30-day  claim  period, 
but  has  limited  its  applicability  to  errors 
involving  contribution  allocations 
processed  by  agencies  before  May  1, 
2001. 

The  proposed  regulation  concerning 
correction  of  Board  and  TSP  record 
keeper  errors  (§  1605.8)  requires 
correction  of  an  error  made  within  six 
months  of  its  discovery  if  the  .error 
involves  the  withdrawal  of  an  accoimt, 
the  change  of  a  withdrawal  election,  or 
the  distribution  of  a  death  benefit. 
"Other"  errors  would  be  corrected  only 
if  discovered  within  30  days  after 
issuance  of  a  TSP  participant  statement 
or  a  transaction  confirmation.  "Other" 
errors  may  occur  in  the  posting  of  a  loan 
repayment,  the  restoration  of  a  forfeited 
account,  the  issuance  of  a  court-ordered 
payment,  the  disbursement  of  a  loan,  or 
the  processing  of  a  contribution 


allocation  or  an  interfund  transfer.  With 
the  exception  of  contribution  allocations 
or  interfund  transfers,  each  of  these 
potential  errors  concerns  the  TSP's 
processing  of  a  receipt  or  disbursement. 
The  Board  has  decided  that  there  is  no 
reason  to  differentiate  the  time  for 
correction  among  the  explicitly 
enumerated  errors  and  the  foregoing 
"other"  errors  (except  for  contribution 
allocations  and  interfund  transfers). 
Thus,  the  Board  has  amended  §  1605.8 
to  provide  that  the  TSP  must  correct  any 
error  involving  a  receipt  or 
disbursement  if  the  error  is  discovered 
within  6  months  of  its  occurrence. 

In  contrast,  contribution  allocations 
and  interfund  transfers  involve  neither 
a  receipt  nor  a  disbursement.  As 
indicated  above,  a  contribution 
allocation  affects  the  investment 
allocation  of  a  participant's  future 
contributions  and  loan  pa)mients  among 
the  TSP  investment  funds;  an  interfund 
transfer  is  initiated  by  a  participant  to 
shift  monies  among  different  investment 
funds.  At  the  time  the  contribution 
allocation  or  interfund  transfer  request 
is  processed,  the  TSP  mails  the 
participant  a  confirmation  notice. 
Application  of  a  30-day  time  limit  for 
(mandatory)  correction  will  require  a 
participant  to  be  vigilant  in  assuring  his 
or  her  instructions  have  been  carried  out 
correctly;  it  will  also  prevent  a 
participant  fit>m  using  extended 
hindsight  to  decide  whether  to  request 
a  correction. 

The  Board  had  considered  whether  a 
different  time  limitation  might  be  more 
appropriate  for  the  correction  of 
contribution  allocations  or  interfund 
transfers.  For  example,  the  Uniform 
Commercial  Code  (§  8-319)  provides 
that,  where  a  sale  or  purchase  of  a 
security  is  confirmed  in  writing,  the 
transaction  is  enforceable  if  no  written 
objection  is  made  to  it  within  10  days 
after  receipt  of  the  confirmation.  The 
Board  believes  that  this  error  correction 
period  is  relevant  to  both  contribution 
allocations  and  interfund  transfers, 
which  entail  an  explicit  written 
confirmation.  However,  the  Board  also 
believes  that  10  days  is  too  short  and 
that  30  days  is  more  reasonable.  For 
these  reasons,  the  Board  has  retained 
the  30-day  period  in  the  final  regulation, 
but  for  contribution  allocations  and 
interfund  transfers  only. 

The  second  individual  conunenter 
objected  because  the  Board's  regulations 
require  that  participants  take  an  active 
role,  in  correcting  errors  in  their 
accounts.  The  commenter  stated  that 
participants  should  be  relieved  of  any 
responsibility  because  employing 
agencies,  and  not  participants,  have  the 
information  necessary  to  discover  and 


correct  an  error.  However,  participants 
do  have  access  to  relevant  TSP 
information.  Participants  know  the 
amoimt  of  their  basic  pay  from  the  i>ay. 
and  leave  statements  that  they  receive 
from  their  employing  agencies  every  pay 
period.  Participants  know  the  amount  of 
employee  contributions  they  have 
elected  to  make  to  the  TSP,  and  can 
determine  from  the  pay  and  leave 
statement  whether  the  proper  amoiuit  is 
being  deducted.  Participants  know  how 
they  elected  to  have  their  contributions 
allocated  among  the  TSP's  investment 
funds,  and  can  determine  from  the 
participant  statements  issued  by  the 
TSP  whether  their  contributions  have 
been  deposited  in  the  correct  fund. 
Participants  can  also  determine  fit>m 
their  participant  statements  whether 
agency  contributions  have  been  made  to 
their  TSP  accounts  at  the  correct  time 
and  in  the  correct  amoimt.  Further 
information,  such  as  the  rates  of  return 
for  each  fund,  is  available  from  the  TSP 
Web  site.  Thus,  just  as  users  of 
commercial  services  are  expected  to 
review  statements  recording 
transactions  in  their  accounts  and  to 
assert  their  rights  in  the  event  of  an 
error,  so  are  TSP  participants. 

The  commenter  also  stated  that 
employing  agencies  and  the  Board  foil 
to  provide  information  to  participants 
concerning  the  payment  of  lost  earnings 
or  the  deposit  of  makeup  contributions. 
However,  lost  earnings  are  shown  on  the 
participant  statement  and  makeup 
contributions  are  shown  on  both  the  pay 
and  leave  statement  and  the  participant 
statement.  Furthermore,  before  makeup 
contributions  can  be  made,  participants 
must  prepare,  with  their  agencies,  a 
schedule  of  makeup  contributions 
against  which  participants  can  compare 
the  activity  in  their  accounts.  See  5  CFR 
1605.2(c).  Thus,  participants  have 
sufficient  information  available  to 
determine  whether  makeup 
contributions  and  lost  earnings  are 
being  properly  credited  to  their 
accounts. 

The  commenter  objected  at  length 
about  the  problems  arising  out  of 
retirement  system  misclassification.  The 
Office  of  Personnel  Management  and  the 
employing  agencies,  not  the  Board,  are 
responsible  for  retirement  system 
classification.  However,  the  Federal 
Erroneous  Retirement  Coverage 
Corrections  Act,  Public  Law  106-265, 
signed  on  September  19,  2000. 
addresses  the  commenter's  concerns. 
The  Office  of  Personnel  Management  is 
responsible  for  its  implementation. 

Finally,  the  commenter  objected  to 
the  Board's  lack  of  authority  to  penalize 
agencies  that  fail  to  follow  its 
regulations  concerning  error  correction. 
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However,  the  Board  is  unaware  of  an 
agency  that  has  rehised  to  follow  its 
error  correction  regulations  to  correct  an 
error. 

For  these  reasons,  the  Board  is 
adopting  the  proposed  regulation,  but 
with  the  changes  as  discussed  above. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
They  will  affect  only  employees  of  the 
Federal  Government. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  di9«ot 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  2  U.S.C.  602,  632, 
653,  and  1501-1571,  the  effects  of  this 
regulation  on  state,  local,  and  tribal 
governments  and  the  private  sector  have 
been  assessed.  This  regulation  will  not 
compel  the  expenditure  in  any  one  year 
of  $100  million  or  more  by  state,  local, 
and  tribal  governments  in  the  aggregate, 
or  by  the  private  sector.  Therefore,  a 
statement  under  section  1532  is  not 
required. 

Submission  to  Congress  and  the 
General  Accounting  OflBce 

Pursuant  to  5  U.S.C.  801(a)(1)(A),  the 
Board  submitted  a  report  containing  this 
rule  and  other  required  information  to 
the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  this  rule  in  today's 
Federal  Register.  This  riile  is  not  a 
major  rule  as.  defined  at  5  U.S.C.  804(2). 

List  of  Subjects  in  5  CFR  Part  1605 

Claims,  Employment  benefit  plans. 
Government  employees.  Pensions, 
Retirement. 

Roger  W.Mehle. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  5  CFR  part  1605  is  amended 
as  set  forth  below: 

PART  1606— CORRECTION  OF 
ADMINISTRATIVE  ERRORS 

1.  The  authority  citation  for  part  1605 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8351  and  8474. 

f  1605.4    [Amended] 

2.  Section  1605.4  is  amended  by 
adding  after  the  word  "account"  at  the 


end  of  paragraph  (a)(3)  the  words 
"unless  otherwise  requested  by  the 
agency  Cwith  the  concurrence  of  the 
participant)  or  as  ordered  by  a  court  or 
other  tribunal  with  jurisdiction  over  the 
participant's  back  pay  case". 

3.  Section  1605.6  is  revised  to  read  as 
follows: 

§  1605.6    Procedures  for  claims  against 
employing  agencies;  time  limitations. 

(a)  Agency's  discovery  of  error.  (1) 
Upon  discovery  of  an  error  made  within 
the  past  six  months  involving  the 
correct  or  timely  remittance  of  payments 
to  the  TSP  (other  than  a  contribution 
allocation  error  as  covered  in  paragraph 
(a)(2)  of  this  section  or  a  retirement 
system  misclassification  error,  as 
covered  ih  paragraph  (c)  of  this  section), 
an  employing  agency  must  promptly 
correct  the  erroi-  on  its  own  initiative.  If 
the  error  was  made  more  than  six 
months  before  its  discovery,  the  agency 
may  exercise  sound  discretion  in 
deciding  whether  to  correct  it,  but,  in 
any  event,  the  agency  must  act  promptly 
in  doing  so.    . 

(2)  An  employing  agency  must 
promptly  correct  a  contribution 
allocation  error  that  occtirred  before 
May  1,  2001,  on  its  own  initiative  if  it 
is  discovered  within  30  days  of  its  first 
occurrence.  No  contribution  allocation 
error  which  occurred  before  May  1 , 
2001  may  be  corrected  if  it  is  not  the 
subject  of  a  timely  discovery. 

(b)  Participant's  discovery  of  error.  (1) 
If  an  agency  fails  to  discover  an  error  of 
which  a  participant  has  knowledge 
involving  the  correct  or  timely 
remittance  of  a  payment  to  the  TSP 
(other  than  a  contribution  allocation 
error  as  covered  by  paragraph  (b)(2)  of 
this  section,  or  a  retirement  system 
misclassification  error  as  covered  by 
paragraph  (c)  of  this  section),  the 
participant  may  file  a  claim  for 
correction -thereof  with  his  or  her 
employing  agency  without  limitation  of 
time.  "The  agency  must  promptly  correct 
any  such  error  for  which  the  participant 
files  a  claim  within  six  months  of  its 
occurrence;  the  correction  of  any  such 
error  for  which  the  participant  files  a 
claim  after  that  time  is  in  ihe  agency's 
sound  discretion. 

(2)  A  participant  may  file  a  claim  for 
correction  of  a  contribution  allocation 
error  made  before  May  1 ,  2001 ,  with  his 
or  her  employing  agency  no  later  than 
30  days  after  the  participant  receives  a 
TSP  participant  statement  first  reflecting 
the  error.  The  agency  must  promptly 
correct  such  errors. 

(3)  If  a  participant  fails  to  file  a  claim 
for  correction  of  an  error  described  in 
paragraph  (b)(2)  of  this  section  in  a 


timely  manner,  no  such  error  may  be 
corrected. 

(c)  Retirement  system 
misclassification  error.  Errors  arising 
from  retirement  system  misclassification 
must  be  corrected  no  matter  when  they 
are  discovered,  whether  by  an  agency  or 
a  participant. 

(d)  Agency  procedures.  Each 
employing  agency  must  establish 
procedures  for  participants  to  submit 
claims  for  correction  under  this  subpart. 
Each  employing  agency's  procedures 
must  include  the  foUowing: 

(1)  The  employing  agency  must 
provide  the  participant  with  a  decision 
on  any  claim  within  30  days  of  its 
receipt,  unless  the  employing  agency 
provides  the  participant  with  good 
cause  for  requiring  a  longer  period  to 
decide  the  claim.  A  decision  to  deny  a 
claim  in  whole  or  in  part  must  be  in 
writing  and  must  include  the  reasons  for 
the  denial,  citations  to  any  applicable 
statutes,  regulations,  or  procedures,  a 
description  of  any  additional  material 
that  would  enable  the  participant  to 
perfect  the  claim,  and  a  statement  of  the 
steps  necessary  to  appeal  the  denial. 

(2)  The  employing  agency  must 
permit  a  participant  at  least  30  days  to 
appeal  the  employing  agency's  denial  of 
all  or  any  part  of  a  claim  for  correction 
under  this  subpart.  The  appeal  must  be 
in  writing  and  addressed  to  the  agency 
official  designated  in  the  initial  decision 
or  in  procedures  promulgated  by  the 
agency.  The  participant  may  include 
with  his  or  her  appeal  any 
documentation  or  comments  that  the 
participant  deems  relevant  to  the  claim. 

(3)  The  employing  agency  must  issue 
a  written  decision  on  a  timely  appeal 
within  30  days  of  receipt  of  the  appeal, 
unless  the  employing  agency  provides 
the  participant  with  good  cause  for 
requiring  a  longer  period  to  decide  the 
appeal.  The  employing  agency  decision 
must  include  the  reasons  for  the 
decision,  as  well  as  citations  to  any 
applicable  statutes,  regulations,  or 
procedures. 

(4)  If  the  agency  decision  on  the 
appeal  is  not  issued  in  a  timely  manner, 
or  if  the  appeal  is  denied  in  whole  or 

in  part,  the  participant  will  be  deemed 
to  have  exhausted  his  or  her 
administrative  remedies  and  will  be 
eligible  to  file  suit  against  the 
employing  agency  under  5  U.S.C.  8477. 
There  is  no  administrative  appeal  to  the 
Board  of  a  final  agency  decision. 

4.  Section  1605.8  is  revised  to  read  as 
follows: 

§1605.8    Claim*  for  correction  of  Board  or 
TSP  record  keeper  error*;  time  limitation*. 

(a)  Filing  claims.  Claims  for  correction 
of  Board  or  TSP  record  keeper  errors 
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under  this  subpart  may  be  submitted 
initially  either  to  the  TSP  record  keeper 
or  the  Board.  The  claim  must  be  in 
writing  and  may  be  from  the  affected 
participant  or  beneficiary. 

(b)  Board's  or  TSP  record  keeper's 
discovery  of  error.  (1)  Upon  discovery  of 
an  error  made  within  the  past  six 
months  involving  a  receipt  or  a 
disbursement,  the  Board  or  TSP  record 
keeper  must  promptly  correct  the  error 
on  its  own  initiative.  If  the  error  was 
made  more  than  six  months  before  its 
discovery,  the  Board  or  TSP  record 
keeper  may  exercise  sound  discretion  in 
deciding  whether  to  correct  the  error, 
but,  in  any  event,  must  act  promptly  in 
doing  so. 

(2)  For  errors  concerning  contribution 
allocations  or  interfund  transfers,  the 
Board  or  TSP  record  keeper  must 
promptly  correct  the  error  if  it  is 
discovered  before  30  days  after  the 
issuance  of  the  earlier  of  the  most  recent 
TSP  participant  (or  loan)  statement  or 
transaction  confirmation  that  reflected 
(or  would  reflect)  the  error.  U  it  is 
discovered  after  that  time,  the  Board  or 
TSP  record  keeper  may  use  its  sound 
discretion  in  deciding  whether  to 
correct  it,  but,  in  any  event,  must  act 
promptly  in  doing  so. 


(c)  Participant's  or  beneficiary's 
discovery  of  error.  (1)  If  the  Board  or 
TSP  record  keeper  fails  to  discover  an 
error  of  which  a  participant  or 
beneficiary  has  knowledge  involving  a 
receipt  or  a  disbursement,  the 
participant  or  beneficiary  may  file  a 
claim  for  correction  thereof  with  the 
Board  or  TSP  record  keeper  without 
limitation  of  time.  The  Board  or  TSP 
record  keeper  must  promptly  correct 
any  such  error  for  which  the  participant 
or  beneficiary  filed  a  claim  within  six 
months  of  its  occurrence;  the  correction 
of  any  such  error  for  which  the 
participant  or  beneficiary  filed  a  claim 
after  that  time  is  in  the  sound  discretion 
of  the  Board  or  TSP  record  keeper. 

(2)  For  errors  involving  contribution 
allocations  or  interfund  transfers  of 
which  a  participant  or  beneficiary  has 
knowledge,  he  or  she  may  file  a  claim 
for  correction  thereof  with  the  Board  or 
TSP  record  keeper  no  later  than  30  days 
after  receipt  of  the  earlier  of  a  TSP 
participant  (or  loan)  statement  or 
transaction  confirmation  reflecting  the 
error.  The  Board  or  TSP  record  keeper 
must  promptly  correct  such  errors. 

(3)  If  a  participant  or  beneficiary  fails 
to  file  a  claim  for  correction  of 
contribution  allocations  or  interfund 


transfers  in  a  timely  manner,  the  Board 
or  TSP  record  keeper  may  nevertheless, 
in  its  sound  discretion,  correct  any  such 
error  that  is  brought  to  its  attention. 

(d)  Processing  claims.  (1)  If  the  initial 
claim  is  submitted  to  the  TSP  record 
keeper,  the  TSP  record  keei}er  may 
either  respond  directly  to  the  claimant, 
or  may  forward  the  claim  to  the  Board 
for  response.  If  the  TSP  record  keeper 
responds  to  a  claim,  and  all  or  any  part 
of  the  claim  is  denied,  the  claimant  may 
request  review  by  the  Board  within  90 
days  of  the  date  of  the  record  keeper's 
response. 

(2)  If  the  Board  denies  all  or  any  part 
of  a  claim  (whether  upon  review  of  a 
TSP  record  keeper  denial  or  upon  an 
initial  review  by  the  Board),  the 
claimant  will  be  deemed  to  have  ' 
exhausted  his  or  her  administrative 
remedy  and  may  file  suit  under  5  U.S.C 
8477.  If  the  claimant  does  not  submit  a 
request  to  the  Board  for  review  of  a 
claim  denial  by  the  TSP  record  keeper 
within  the  90  days  permitted  imder 
paragraph  {d)(l)  of  this  section,  the 
claimant  shall  be  deemed  to  have 
accepted  the  TSP  record  keeper's 
decision. 
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Presidential  Documents 


Memorandum  of  March  5,  2001 

Delegation  of  Authority  Under  Section  1307  of  the  Floyd  D. 
Spence  National  Defense  Authorization  Act  for  Fiscal  Year 
2001 


Memorandum  for  the  Secretary  of  Defense 

By  the  authority  vested  in  me  by  the  Constitution  and  the  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code,  I  hereby  delegate  to  the  Secretary  of  Defense  the  authority 
vested  in  me  imder  section  1307  of  the  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001  (Public  Law  106-398). 

The  authority  delegated  by  this  memorandum  may  be  redel^ated  not  lower 
than  the  Assistant  Secretary  level. 

Any  reference  in  this  memorandum  to  the  provision  of  any  Act  shall  be 
deemed  to  include  references  to  any  hereafter-enacted  provision  of  law 
that  is  the  same  or  substantially  the  same  as  such  provision. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


(^ 


THE  WHITE  HOUSE. 
Washington,  March  5,  2001. 
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Presidential  Determination  No.  20001-12  of  March  1,  2001 

Certification  for  Major  Illicit  Drug  Producing  and  Drug 
Transit  Countries 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  section  490  (b)  (1)  (A)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended  (the  "Act"),  I  hereby  determine 
and  certify  that  the  following  major  illicit  drug  producing  and/or  major 
illicit  drug  transit  countries  have  cooperated  fully  with  the  United  States, 
or  have  taken  adequate  steps  on  their  own,  to  achieve  full  compliance 
with  the  goals  and  objectives  of  the  1988  United  Nations  Convention  Against 
Illicit  Traffic  in  Narcotic  Drugs  and  Psychotropic  Substances: 

The  Bahamas,  Bolivia,  Brazil,  People's  Republic  of  China,  Colombia,  Do- 
minican Republic,  Ecuador,  Guatemala,  India,  Jamaica,  Laos,  Mexico,  Nige- 
ria, Pakistan,  Panama,  Paraguay,  Peru,  Thailand,  Venezuela,  and  Vietnam 

By  virtue  of  the  authority  vested  in  me  by  section  490  (b)  (1)  (B)  of  the 
Act,  I  hereby  determine  and  certify  that,  for  the  following  major  illicit 
drug  producing  and/or  major  illicit  drug  transit  coimtries  that  do  not  qualify 
for  certification  imder  section  490  (b)  (1)  (A),  the  vital  national  interests 
of  the  United  States  require  that  assistance  not  be  withheld  and  that  the 
United  States  not  vote  against  multilateral  development  bank  assistance: 

Cambodia  and  Haiti 

Analysis  of  the  relevant  U.S.  vital  national  interests  and  risks  posed  thereto, 
as  required  under  section  490  (b)  (3)  of  the  Act,  is  attached  for  these 
countries. 

I  have  determined  that  the  following  major  illicit  drug  producing  and/ 
or  major  illicit  drug  transit  countries  do  not  meet  the  standards  for  certifi- 
cation set  forth  in  section  490  (b): 

Afghanistan  and  Burma 

In  making  these  determinations,  I  have  considered  the  factors  set  forth 
in  section  490  of  the  Act,  based  on  the  information  contained  in  the  Inter- 
national Narcotics  Control  Strategy  Report  of  2001.  Given  that  the  perform- 
ance of  each  of  these  coimtries  has  differed,  I  have  attached  an  explanatory 
statement  for  each  of  the  countries  subject  to  this  determination. 
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You  are  hereby  authorized  and  directed  to  report  this  determination  to 
the  Congress  immediately  and  to  publish  it  in  the  Federal  Register. 


(^ 


THE  WHITE  HOUSE, 
Washington,  March  1,  2001. 


Billing  code  4710-lO-M 
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Annual  Drug  Certification  Determinations  Pursuant  to  the  Foreign  Assist- 
ance Act 

Statements  of  Explanation 

Afghanistan 

Afghanistan  continues  to  be  the  world's  largest  opium  producer  after 
another  year  of  major  increases.  Despite  severe  drought  conditions  in  much 
of  the  country,  reliable  United  States  Government  estimates  indicate  that 
cultivation  increased  by  25  percent  and  potential  production  reached  3.656 
metric  tons.  Afghanistan  was  responsible  for  72  percent  of  the  world  illicit 
opium  supply.  Traffickers  of  Afghan  heroin  continued  to  route  most  of 
their  production  to  Europe,  but  also  targeted  the  United  States.  United 
States  seizure  data  suggest  that  at  least  five  percent  (approximately  one 
metric  ton)  of  the  heroin  imported  into  the  United  States  originates  in 
Afghanistan. 

The  Taliban  and  Northern  Alliance  factions  vie  for  national  control  of 
Afghanistan  and  both  control  territory  used  by  cultivators,  refiners  and  traf- 
fickers. United  Nations  Drug  Control  Programme  (UNDCP)  and  non-govern- 
mental organization  (NGO)  efforts  at  supply  and  demand  reduction  have 
had  little  success  due  to  the  lack  of  cooperation  and  support  from  the 
Afghan  factions.  The  factions,  especially  the  Taliban,  which  controls  96 
percent  of  the  territory  where  poppy  is  grown,  promote  poppy  cultivation 
to  finance  weapons  purchases  as  well  as  military  operations.  Those  in  posi- 
tions of  authority  have  made  proclamations  against  poppy  cultivation,  but 
they  have  had  little  or  no  effect  on  the  drug  trade,  which  continues  to 
expand. 

The  Taliban  issued  in  late  July  a  new  ban  on  poppy  cultivation.'  At 
the  end  of  the  year,  evidence  showed  that  the  area  under  cultivation  was 
down  substantially  over  the  previous  year.  However,  it  is  not  clear  to  what 
extent  the  Taliban  will  enforce  the  ban  on  a  continuing  basis.  Nor  is  it 
clear  that  a  ban  on  poppy  cultivation  will  impede  a  drug  trade  suspected 
by  the  international  community  to  have  large  quantities  of  opium  in  storage. 
The  announcement  of  the  opium  ban  has  caused  opium  prices  to  rise, 
a  boon  for  traffickers  sitting  on  large  stockpiles.  Neither  the  Taliban  nor 
the  Northern  Alliance  has  taken  any  significant  action  to  seize  stored  opium 
or  precursor  chemicals,  or  to  arrest  and  prosecute  drug  traffickers.  On  the 
contrary,  authorities  continue  to  tax  the  opium  poppy  crop  at  about  ten 
percent,  and  allow  it  to  be  sold  in  open  bazaars,  and  to  be  traded  ancl 
transported.  While  there  have  been  credible  reports  of  significant  reductions 
in  poppy  cultivation,  it  will  not  be  possible  to  assess  the  extent  of  any 
eradication  or  reduction  in  cultivation  until  mid-2001.  The  Taliban  made 
no  discernible  attempt  to  enforce  earlier  decrees  in  1997  and  1999  that 
banned  or  reduced  poppy.  Rather,  cultivation  increased  countrywide  in  those 
years. 

Drug  production  in  and  trafficking  from  A^hanistan  has  a  negative  effect 
on  the  region.  The  drug  trade  corrupts  local  authorities,  is  the  major  factor 
behind  skyrocketing  regional  heroin  addiction  in  refugee  and  indigenous 
populations,  and  is  responsible  for  increased  levels  of  terrorism  and  drug- 
related  violence  in  neighboring  countries.  The  Afghan  drug  trade  «lso  under- 
mines the  rule  of  law  by  generating  large  amounts  of  cash,  contributing 
to  regional  money  laundering  and  official  corruption  in  countries  with  weak 
economies  and  institutions. 

United  States  officials  have  repeatedly  urged  Taliban  officials  to  respect 
and  implement  Afghanistan's  international  obligations  on  terrorism,  illicit 
drugs,  and  human  rights.  No  Afghan  faction  took  any  significant  steps  to 
achieve  the  goals  and  objectives  of  the  1988  UN  Drug  Convention.  In  the 
absence  of  an  effective  central  government,  a  trained  anti-drug  force,  and 
an  operational  drug  policy,  there  is  virtually  no  coimterdrug  law  enforcement 
in  Afghanistan. 
The  Bahamas 


The  Bahamas  is  a  major  transit  country  for  U.S.-bound  cocaine  and  mari- 
juana from  South  America  and  the  Caribbean.  The  Government  of  the  Com- 
monwealth of  the  Bahamas  cooperates  with  the  United-  States  Government 
to  interdict  drugs  in  Bahamian  territory,  reduce  drug  demand,  combat  exploi- 
tation of  the  offishore  financial  sector  by  money  launderers  and  other  financial 
criminals,  and  enhance  the  ability  of  the  Bahamian  judicial  system  to  pros- 
ecute and  convict  drug  traffickers  and  money  launderers. 

During  2000,  The  Bahamas  continued  its  active  participation  in  Operation 
Bahamas  and  Turks  and  Caicos  (OPBAT),  a  three-nation  interdiction  effort 
against  air  and  maritime  drug  smuggling.  Total  Bahamian  cocaine  seizures 
were  47  percent  higher  than  in  1999;  marijuana  seizures  were  up  five  percent. 

In  June  2000,  the  Financial  Action  Task  Force  (FATF)  named  The  Bahamas 
a  non-cooperative  jurisdiction  due  to  deficiencies  in  its  anti-money  laun- 
dering regime,  and  in  July  2000.  the  United  States  Treasury  Department 
advised  U.S.  banks  to  closely  scrutinize  all  transactions  with  Bahamian 
banks.  In  response,  the  Government  of  the  Commonwealth  of  the  Bahamas 
passed  legislation  to  strengthen  its  anti-money  laimdering  regime,  to  create 
a  Financial  Intelligence  Unit  (FIU).  to  reform  its  strict  banking  secrecy  rules, 
and  to  more  effectively  regulate  International  Business  Companies  (IBCs). 
The  Bahamas  also  created  a  separate  unit  within  the  Attorney  General's 
Office  to  process  Mutual  Legal  Assistance  Treaty  (MLAT)  requests  and  cleared 
its  backlog  of  outstanding  United  States  Government  requests.  With  full 
implementation  of  its  new  anti-money  laimdering  legislation,  establishment 
of  the  FIU.  and  continued  improvement  in  international  cooperation  via 
full  and  rapid  responses  to  MLAT  requests.  The  Bahamas  could  become 
less  attractive  to  financial  criminals. 

The  Government  of  the  Commonwealth  of  the  Bahamas  has  not  begun 
to  implement  the  recommendations  of  a  May  2000  assessment  by  the  Organi- 
zation of  American  States  Inter-American  Drug  Abuse  Commission  (OAS/ 
CICAD)  of  The  Bahamas  precursor  chemical  control  system,  which  included 
legislative  actions,  awareness-raising,  and  institutional  development. 

During  2000,  the  Government  of  the  Commonwealth  of  the  Bahamas  ratified 
the  Inter-American  Convention  Agjunst  Corruption  and  successfully  pros- 
ecuted two  corrupt  police  officers  for  drug  trafficking.  The  Bahamas  is 
a  party  to  the  1988  UN  Drug  Convention  and  works  to  meet  the  goals 
and  objectives  of  that  Convention. 
BoUvia 

In  2000,  the  Government  of  Bolivia  eliminated  all  commercially  significant 
coca  cultivation  in  the  Chapare,  Bolivia's  principal  coca-growing  region. 
With  only  14,600  hectares  remaining  under  cultivation  in  all  of  Bolivia, 
largely  in  the  Yungas  region,  Bolivia's  potential  cocaine  production  was 
reduced  from  70  metric  tons  in  1999  to  43  metric  tons  in  2000. 

Plans  are  underway  to  initiate  coca  eradication  and  counterdrug  alternative 
development  in  the  Yungas  region,  where  12,000  hectares  of  legS  and  1,700 
hectares  of  illegal  coca  remain.  The  Government  of  Bolivia  is  also  undertaldng 
a  reevaluation  of  the  needs  of  the  legal  coca  market,  with  a  view  to  revising 
downward  the  legal  maximum  amount  that  can  be  grown.  There  are  no 
reports  of  diversion  to  the  illegal  markets  of  the  300  hectares  of  illegal 
coca  in  the  Apolo  region.  Eradication  forces  will  remain  in  the  Chapare 
to  eliminate  the  last  600  hectares  of  coca  and  to  fully  enforce  the  provisions 
of  Bolivia's  anti-drug  law. 

Violent  disturbances  in  October  failed  to  derail  the  progress  in  coca  eradi- 
cation; however,  their  negative  impact  on  overall  economic  activity  in  Bolivia 
was  significant.  The  disturbances  also  threatened  counterdrug  alternative 
development  production  infrastructure  and  hard-won  market  linkages  with 
Argentine  and  Chilean  buyers. 

Enforcement  of  Bolivia's  anti-money  laundering  legislation  was  not  effec- 
tive in  2000,  and  there  were  no  arrests  or  prosecutions.  The  asset  seizure 
and  forfeiture  regime  remains  mired  in  bureaucratic  and  legal  ambiguities. 
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It  is  unclear  if  new  regulations  planned  to  take  effect  in  May  2001  will 
resolve  attendant  constitutional  questions.  The  chemiced  interdiction  pro- 
gram, however,  was  highly  successful  in  2000,  and  continued  to  force  Boliv- 
ian traffickers  to  rely  on  inferior  substitutes  for  scarce  and  expensive  chemi- 
cals smuggled  in  from  neighboring  countries  and  to  streamline  the  cocaine 
base  and  hydrochloride  (HCl)  production  process.  This  resulted  in  the  further 
reduction  of  the  purity  of  Bolivian  cocaine,  causing  most  foreign  traffickers 
to  purchase  base  in  Bolivia  or  import  Peruvian  base  through  Bolivia  for 
transshipment  aAd  processing  into  HCl  in  Brazil  where  essential  chemicals 
are  readily  available. 
Brazil 

Brazil  continues  to  be  a  major  trfuisit  coimtry  for  illicit  drugs  shipped 
to  the  United  States  and  Europe  as  well  as  a  major  producer  of  precursor 
chemicals.  The  Government  of  Brazil's  two  main  counterdrug  events  of 
2000  were  the  launch  of  Operation  Cobra  and  the  clarification  of  the  division 
of  counterdrug  responsibilities.  Operation  Cobra  reinforces  Brazil's  northern 
border  with  Colombia  against  any  spillover  resulting  from  implementation 
of  Plan  Colombia  by  the  Government  of  Colombia.  In  addition,  the  Govern- 
ment of  Brazil  reorganized  its  counterdrug  effort  to  give  responsibility  for 
supply  reduction  (interdiction)  to  the  Ministry  of  Justice  and  its  sub-agencies 
(including  the  Federal  Police)  and  responsibility  for  demand  reduction  (treat- 
ment and  prevention)  to  SENAD,  its  federal  anti-drug  agency.  u 

Brazil's  domestic  drug  problem  is  increasing.  Regionally,  Brazil  continues 
to  cooperate,  particularly  with  Colombia  and  Peru,  to  effectively  control 
the  remote  frontier  regions  where  illicit  drugs  are  transported.  Federal  Police 
reported  seizing  more  than  four  metric  tons  of  cocaine  in  2000,  a  figure 
which  does  not  reflect  the  additional  drug  seizures  made  by  state,  local, 
and  highway  police  forces.  A  record  amount  of  cannabis,  157  tons,  was 
also  reported  seized.  Brazil  improved  its  precursor  chemical  controls. 

Law  enforcement  cooperation  overall  increased,  as  well,  among  Brazilian 
law  enforcement  agencies  and  regionally,  particularly  with  Paraguay.  Brazil 
made  progress  in  implementing  its  money  laimdering  legislation.  In  its  bilat- 
eral relationship  wim  the  United  States,  the  Brazilian  Congress  ratified  the 
Mutual  Legal  Assist£mce  Treaty  in  December,  and  resumed  negotiations  on 
a  Customs  Mutual  Assistance  Agreement. 
Burma 

The  world's  second  largest  source  of  illicit  opium  and  heroin,  Burma 
accounts  for  approximately  80  percent  of  the  total  production  of  Southeast 
Asian  opium,  although  production  has  declined  yearly  since  1996.  Poppy 
cultivation  expanded  in  2000  to  108,700  hectares,  a  21  percent  increase 
over  the  89,500  hectares  cultivated  in  1999.  Because  of  localized  bad  weather, 
Burma  produced  1,085  metric  tons  of  opium  in  2000,  a  decrease  of  5  metric 
tons  from  the  1,090  metric  tons  produced  in  1999.  Heroin  seizures  declined 
for  the  third  straight  year,  and  opium  seizures  rose  only  slightly.  Heroin 
seized  in  2000  totaled  171  kilograms  compared  to  273  kilograms  in  1999 
and  404  kilograms  in  1998.  Opium  seizures  in  2000  totaled  1,528  kilograms 
compared  to  1,445  kilograms  seized  in  1999  and  5,394  kilograms  seized 
in  1998.  Only  two  heroin  refineries  were  destroyed  through  November  2000. 
The  Government  of  Burma  claimed  to  have  eradicated  10,985  acres  under 
poppy  cultivation  in  2000. 

In  2000,  Biumese  officers  seized  approximately  27  million  methamphet- 
amine  tablets,  a  decrease  from  the  nearly  29  million  seized  in  1999  and 
only  a  small  fraction  of  the  total  produced  in  Burma.  Seizures  of  ephedrine. 
the  precursor  used  to  manufacture  methamphetamines,  also  declined  from 
nearly  6,500  kilograms  in  1999  to  approximately  2,700  kilograms  in  2000. 

The  Government  of  Burma  pursued  a  cautious,  low-risk  counterdrug  pro- 
gram, introduced  no  new  counterdrug  policies,  continued  to  exert  little 
direct  pressure  on  major  drug  organizations,  and  made  almost  no  attempt 
to  seize  drugs  or  destroy  illegal  drug  factories  in  United  Wa  State  Army- 
controlled  territories. 


II 
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The  Government  of  Burma  continued  to  pursue  and  arrest  individual 
drug  traffickers,  including  members  of  some  former  insurgent  groups,  but 
has  been  unwilling  or  unable  to  take  on  the  most  powerful  groups  directly. 
The  cease-fire  agreements  signed  with  these  insurgent  groups -often  implicitly 
condone  their  continued  participation  in  drug  production  and  trafficking, 
at  least  over  the  short  term.  The  ethnic  drug-trafficking  armies,  such  as 
the  United  Wa  State  Army  and  the  Myanmar  National  Democratic  Alliance 
Army,  remain  armed  and  heavily  involved  in  the  heroin  trade. 

The  Government  of  Burma  expressed  support  for  poppy  eradication  and 
crop  substitution,  but  allocated  few  resources  to  such  projects.  Its  policy 
is  to  force  the  leaders  in  the  ethnic  areas  to  spend  their  own  revenues, 
including  from  the  drug  trade,  on  social  and  physical  infrastructxu^.  The 
approach  limits  the  Government  of  Biurma's  ability  to  continue  or  expand 
its  coxmterdrug  efforts. 

Burma's  1993  Narcotic  Drugs  and  Psychotropic  Substances  Law  conforms 
to  the  1988  UN  Drug  Convention  and  contains  useful  legal  tools  for  address- 
ing money  laundering,  seizing  drug-related  assets,  and  prosecuting  drug 
conspiracy  cases.  Government  officials,  claiming  they  lack  sufficient  exper- 
tise, have  been  slow  to  implement  the  law,  targeting  few,  if  any,  major 
traffickers  and  their  drug-related  assets.  Money  laundering  in  Burma  and 
the  retiun  of  drug  profits  laundered  elsewhere  are  thought  to  be  significant 
factors  in  the  overall  Burmese  economy,  although  the  extent  is  impossible 
to  measure  accurately. 

The  Government  of  Burma  continued  to  refuse  to  transfer  to  U.S.  custody , 
drug  lord  Chang  Qifu  on  grounds  that  he  had  not  violated  his  1996  surrender 
agreement.  The  1988  UN  Drug  Convention  obligates  parties,  including  Burma, 
to  prosecute  such  traffickers. 

The  Government  of  Burma's  counterdrug  efforts  in  2000  showed  progress 
in  a  number  of  areas:  crop  eradication  continued  with  modest  expansion; 
anti-drug  forces  conducted  more  vigorous  law-enforcement  efforts;  and  mem- 
bers of  some  cease-fire  groups  were  arrested  for  drug  trafficking.  Such  efforts 
must  be  expanded,  however,  if  they  are  to  have  a  significant  impact  on 
the  overall  trafficking  problem. 

On  balance,  the  United  States  Government  remains  concerned  that  Burma's 
efforts  are  not  commensurate  with  the  extent  of  the  illicit  drug  problem 
within  its  borders.  Large-scale  poppy  cultivation  and  opiimi  production 
continues,  and  enormous  quantities  of  methamphetamines  are  produced. 
The  Government  of  Burma's  effective  toleration  of  money  laundering,  its 
unwillirgness  to  implement  its  counterdrug  laws,  and  its  failure  to  transfer 
notorious  traffickers  under  indictment  in  3ie  United  States  are  all  serious 
concerns. 

Cambodia 

Cambodia  remained  a  weak  link  in  the  region's  efforts  to  combat  the 
drug  trade.  Through  1998,  chronic  political  instability  hindered  Cambodia's 
ability  to  moimt  a  sustained  counterdrug  effort.  Cambodia's  institutions  are 
now  only  slowly  improving.  The  Government  of  Cambodia  recognizes  that 
its  coimterdrug  performance  to  date  has  been  inconsistent  and  often  ineffec- 
tive, and  there  is  widespread  recognition  that  the  country  must  be  more 
aggressive  in  tackling  drug-related  issues. 

There  was  some  progress  in  improving  law  enforcement  and  limiting 
corruption  in  2000,  but  there  was  insufficient  progress  for  Cambodia  to 
qualify  for  full  certffication. 

There  were  positive  developments  reported.  Cambodia's  lead  coimterdrug 
agency,  the  National  Authority  for  Combating  Drugs  (NACD),  cooperates 
closely  with  the  U.S.  Drug  Enforcement  Administration,  regional  counter- 
parts, and  the  UNDCP.  Cambodia  is  a  party  to  the  1993  Regional  Memo- 
randum of  Understanding  on  Drug  Control,  and  is  also  a  party  to  a  six- 
country  Subregional  Action  Plan  for  Drug  Control.  In  mid-2000,  the  United 
States  Government  permitted  mid-level  Cambodian  officials  to  participate 
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in  courses  at  the  International  Law  Enforcement  Academy  (ILEA)  in  Bangkok, 
an  initial  step  toward  fulfilling  critical  training  shortcomings. 

The  Government  of  Cambodia  continued  to  have  some  success  in  combating 
illegal  cultivation  of  mfu'ijuana.  The  military  conducted  numerous  sweeps 
against  marijuana  producers  in  the  major  growing  zones  and  destroyed  60 
hectares  in  2000,  three  times  the  previous  total.  However,  seizures  of  har- 
vested marijuana  declined.  The  Prime  Minister  spoke  out  forcefully  against 
corruption.  He  fired  some  high  level  officials,  including  a  provincial  governor 
and  his  staff,  for  involvement  in  illegal  logging,  and  publicly  threatened 
to  fire  another  governor  for  failure  to  act  against  illegal  marijuana  cultivation. 

Despite  those  positive  developments,  corruption  in  Cambodia  remained 
prevalent.  Until  this  crucial  problem  is  more  fully  addressed,  effective  law 
enforcement  will  remain  elusive.  The  institutions  needed  to  combat  illegal 
drugs  remain  in  a  nascent  state,  and  neither  the  institutions  nor  many 
of  the  officials  within  them  are  sufficiently  competent  to  address  the  problems 
they  face.  This  combination  of  a  lack  of  competence  and  continued  corruption 
results  in  Cambodia  failing  to  meet  the  standards  for  full  certification. 

A  vital  national  interests  certification  is  necessary  again  this  year  to  protect 
U.S.  vital  national  interests  in  Cambodia.  Democracy  in  Cambodia  is  pro- 
gressing. This  year  the  legislature  passed  laws  to  create  an  international 
tribunal  to  bring  to  trial  the  former  leaders  of  the  Khmer  Rouge,  a  major 
step  towards  greater  international  acceptance  and  one  that  will  require  donor 
assistance  to  Cambodia.  Should  sanctions  be  imposed,  it  would  not  be 
possible  for  the  United  States  Government  to  assist  in  strengthening  Cam- 
bodia's democratic  development.  Cambodia  remains  vulnerable  to  drug  traf- 
ficking and  other  crime  due  to  the  weakness  of  its  institutions,  a  vulnerability 
that  will  also  put  at  risk  its  immediate  neighbors.  This  vulnerability  would 
only  be  exacerbated  by  the  consequences  of  decertification.  The  risks  to 
democracy  in  Cambodia  and  to  regional  stability  outweigh  the  risks  posed 
by  Cambodia's  failure  to  fully  implement  effective  drug  control. 

China 

The  People's  Republic  of  China  (hereafter,  China)  continued  a  multifaceted 
approach  to  combat  the  use  and  trafficking  of  illicit  drugs.  Preliminary 
figures  suggest  that  heroin  seizures  will  mirror  those  in  1999,  which  fell 
steeply  from  record  levels  in  1998,  but  most  seiziures  of  Burmese  heroin 
now  take  place  in  China.  Seizures  of  amphetamine-type  stimulants  (ATS) 
skyrocketed  in  2000.  demonstrating  the  growing  threat  from  synthetic  drugs 
in  China. 

For  the  first  time,  Chinese  authorities  provided  the  United  States  Govern- 
ment with  samples  of  drugs  seized  en  route  to  the  United  States.  China 
cooperated  with  the  United  States  and  other  countries  in  providing  pre- 
export  notification  of  dual-use  preciusor  chemicals,  and  continues  to  cooper- 
ate actively  on  operational  issues  with  the  U.S.  Drug  Enforcement  Administra- 
tion through  its  office  in  Beijing.  China  eliminated  new  anonymous  bank 
accoimts  to  combat  money  laundering. 

China's  domestic  count^drug  strategy  emphasizes  both  education  and 
rehabilitation.  The  approach  includes  anti-drug  education  for  all  school  chil- 
dren, warnings  to  citizens  of  the  link  between  intravenous  drug  use  and 
HIV/ AIDS,  and  a  pilot  "drug  iiee  communities"  program. 

During  2000,  China  cooperated  with  the  UNDCP  and  regional  states  on 
projects  on  demand-reduction  cmd  on  crop-substitution  in  Burma  and  Laos. 
The  United  States  and  China  signed  a  Mutual  Legal  Assistance  Agreement 
in  June  2000,  but  China  has  not  yet  activated  the  bilateral  Customs  Mutual 
Assistance  Agreement  signed  in  1999.  In  October,  China  signed  a  Memo- 
randum of  Understanding  with  Thailand  to  enhance  counterdrug  cooperation 
and  in  November  signed  a  bilateral  cooperation  accord  with  Laos  on 
transnational  crimes,  including  illicit  drug  trafficking.  China  is  a  party  to 
the  1988  UN  Drug  Convention,  the  1961  UN  Single  Convention  on  Narcotic 


Drugs  and  its  1972  Protocol,  and  the  1971  UN  Convention  on  Psychotropic 
Substances. 

Law  enforcement  cooperation  with  the  United  States  Government  has 
advanced  over  the  last  three  years,  but  China  frequently  does  not  respond 
to  U.S.  requests  for  information  or  responds  too  late  to  be  of  operational 
value.  China  has  also  continued  its  nonengagement  in  the  Asia-Pacific  Group 
on  Money  Laundering  and  did  not  pursue  membership  in  the  Financial 
Action  Task  Force. 

Despite  some  shortcomings,  China  has  acted  forcefuDy  to  stop  the  produc- 
tion, trafficking  in,  and  use  of  illicit  drugs  within  its  borders  and  within 
the  region  and  is  committed  to  achieving  the  goals  of  the  1988  UN  Drug 
Convention. 

Colombia 

Colombia  remains  the  world's  largest  cocaine  source,  with  80  percent 
of^the  world's  cocaine  hydrochloride  produced,  processed  or  transported 
through  Colombia.  Still.  Colombia  met  the  certification  criteria  in  2000  due 
to  signfficant  gains  it  made  in  combating  illicit  drugs  and  its  full  cooperation 
vvith  U.S.  coimterdrug  efforts  throughout  the  year.  The  Government  of  Colom- 
bia continues  to  demonstrate  its  resolve  in  combating  the  illegal  drug  industry 
and  had  a  number  of  concrete  achievements  in  2000. 

In  December,  the  Government  of  Colombia  initiated  the  counterdrug  com- 
ponent of  "Plan  Colombia,"  the  comprehensive  strategy  to  address  the  many 
interrelated  challenges  facing  the  country.  The  United  States  Government 
supports  this  multi-year  Colombian  initiative  and  provided  partial  funding 
for  it  through  a  supplemental  appropriation  in  2000.  Importantly,  both  "Plan 
Colombia"  and  the  Pastrana  administration's  National  Drug  Control  Strategy 
couple  alternative  development  with  aerial  eradication  of  illicit  crops,  recog- 
nizing that  neither  can  succeed  Avithout  the  other. 

In  2000,  major  cooperative  efforts,  such  as  Operation  New  Generation, 
resulted  in  the  arrests  of  key  traffickers.  Meanwhile,  important  -judicial  co- 
operation resulted  in  the  extradition  of  12  fugitives  to  the  United  States, 
nine  of  whom  are  Colombian  nationals. 

The  Colombian  National  Police  (CNP)  continued  its  outstanding 
counterdrug  efforts.  The  CNP  received  increased  support  from  the  Colombian 
Armed  Services  and  began  joint  operations  in  southern  Colombia  with  the 
Army's  counterdrug  battalions.  . 

The  Government  of  Colombia  once  again  made  significant  advances  in 
combating  maritime  trafficking,  independently  and  bilaterally.  The  port  secu- 
rity program  resulted  in  the  seizure  of  29  metric  tons  of  cocaine  and  dem- 
onstrated the  potential  of  cooperation  between  government  and  private  indus- 
try. The  Colombian  Navy  has  described  a  shipboarding  agreement  (signed 
in  1997)  as  one  of  its  most  effective  coimterdrug  tools  and  has  credited 
this  agreement  with  the  captiire  of  over  23  tons  of  cocaine  in  2000.  The 
Government  of  Colombia  also  enacted  resolutions  meant  to  disrupt  the  logis- 
tics support  to  drug  traffickers  at  sea  by  improving  monitoring  of  ships 
and  boats  and  increasing  the  penalties  associated  with  carrying  fuel  in 
excess  of  levels  specffied  in  issued  permits. 

The  Government  of  Colombia  has  improved  the  Colombian  Air  Force's 
(FAC)  monitoring  and  interdiction  abilities,  ha  2000,  the  FAC  effectively 
prevented  illegal  aircraft  from  entering  Colombia's  north  coast.  The  CNP's 
civil  aviation  registration  program,  begun  in  1999,  inspected  398  aircraft 
in  2000,  finding  58  violations  with  20  testing  positive  for  drug  residue. 

The  aerial  eradication  program  succeeded  in  treating  approximately  47,370 
hectares  of  coca,  a  slight  decrease  from  last  year's  level,  and  roughly  9.000 
hectares  of  opiiun  poppy,  the  most  ever  in  Colombia.  The  CNP  also  had 
another  strong  year  in  the  realm  of  enforcement,  with  seizures  of  large 
amoimts  of  cocaine  hydrochloride  and  base, 'coca  leaf,  heroin,  morphine 
and  opiimi. 
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The  Government  of  Colombia  also  took  an  important  step  in  combating 
financial  crime  when  it  joined  the  Governments  of  Aruba,  Panama  and 
Venezuela,  as  well  as  the  United  States,  in  establishing  a  multilateral  initia- 
tive to  address  the  Black  Market  Peso  Exchange  (BMPE).  The  BMPE  is 
a  highly  organized  money-laimdering  system  through  which  products  such 
as  liquor  and  domestic  appUances  are  purchased  abroad  with  drug-generated 
dollars,  smuggled  into  Colombia,  and  then  sold  on  the  domestic  market, 
thereby  generating  pesos  which  can  be  introduced  into  the  legitimate  econ- 
omy. 

Overall,  Colombia  continued  as  a  leader  in  counterdrug  efforts  in  2000 
and  demonstrated  its  staunch  commitment  to  cooperate  fully  with  the  United 
States  in  combating  this  shared  problem. 
Dominican  Republic 

The  Dominican  Republic  is  a  major  transit  coimtry  for  South  American 
drugs,  mostly  cocaine,  moving  to  the  United  States.  The  country  is  used 
by  drug  smugglers  as  both  a  command-tuid-control  center  and  transshipment 
point.  Increasing  amounts  of  designer  drugs,  especially  ecstasy,  are  being 
moved  from  Europe  through  the  Dominican  RepubUc  to  Puerto  Rico  and 
the  U.S.  mainland. 

While  extradition  of  fugitives  to  the  United  States  has  become  more  routine 
as  our  bilateral  extradition  relationship  continues  to  improve,  there  still 
is  no  regular  process.  A  more  consistent  and  predictable  extradition  process 
remains  a  key  U.S.  objective  in  its  bilateral  relations  with  the  Dominican 
Republic.  The  Dominican  Republic  is  designated  a  major  money  laundering 
country,  but  is  not  a  regional  financial  center.  The  Dominican  Republic 
is  a  party  to  the  1988  UN  Drug  Convention  and  its  coimterdrug  efforts 
are  consistent  with  the  goals  of  the  Convention. 

In  2000,  the  Government  of  the  Dominican  Republic  continued  to  cooperate 
fully  with  the  United  States  Government  on  counterdrug  goals  and  objectives. 
In  April,  the  Government  of  the  Dominican  Republic  submitted  legislation 
to  strengthen  money-laundering  regulations;  the  legislation  is  currently  await- 
ing passage  by  the  legislatiu«.  The  new  administration  of  Hipolito  Mejia, 
installed  in  August  2000,  has  pledged  full  cooperation  with  the  United 
States  and  other  countries  in  counterdrug  activities.  A  National  Drug  Plan 
for  the  years  2000-2005,  published  in  August,  will  guide  its  efforts. 

Through  December,  with  U.S.  cooperation  and  assistance,  the  Dominican 
Republic's  National  Drug  Control  Agency  (DNCD)  seized  1,270  kilograms 
of  cocaine,  2,900  kilograms  of  cannabis  and  20  kilograms  of  heroin,  apd 
also  made  4,625  drug-related  arrests.  In  November,  the  United  States  and 
the  Dominican  Republic  concluded  a  new,  four-year,  overflight  agreement 
that  permits  United  States  Government  aircraft  to  fly  through  the  airspace 
of  the  Dominican  Republic  in  pursuit  of  smugglers'  aircraft.  Also  in  2000, 
the  DNCD  and  the  military  established  three  special  land  control  units 
and  three  coastal  vmits  to  protect  the  country's  border  with  Haiti  and  its 
coastline  from  drugs  transiting  the  coimtry. 

Ecuador 

Ecuador  continues  to  be  a  major  transit  area  for  drugs  and  precursor 
chemicals.  Traffickers  exploit  Ecuador's  porous  borders  with  Colombia  and 
Peru  to  consolidate  smu^ed  cocaine  £md  heroin  into  larger  loads  for  bulk 
shipment  to  the  United  States  and  Europe  hidden  in  containers  of  legitimate 
cargo. 

Ecuador  continued  to  struggle  with  economic  and  political  crises,  including 
events  in  January  2000  which  led  to  the  ouster  of  the  elected  president 
and  replacement  by  his  constitutional  successor.  Also  in  2000,  Ecuador 
became  the  first  South  American  country  to  adopt  the  U.S.  dollar  as  its 
national  currency. 

The  Ecuadorian  National  Police  (ENP)  seized  more  than  three  tons  of 
cocaine  and  coca  base,  109  kilograms  of  heroin,  and  18  tons  of  marijuana. 


The  ENP  established  a  unified  anti-drug  division  to  strengthen  the  manage- 
ment of  drug  law  enforcement,  and  created  an  internal  affairs  unit.  Ecuador's 
depressed  economy  and  continued  lack  of  police/military  coordination,  how- 
ever, hamper  counterdrug  efforts.  Ecuador  improved  its  enforcement  of  regu- 
lations on  controlled  precursor  chemicals. 

The  Ecuadorian  Congress  enacted  a  new  criminal  justice  procedural  code, 
which  will  fundamentally  change  its  legal  system  fi-om  an  inquisitorial  to 
an  accusatory-style  one.  Ecuador  also  began  to  enact  legislative  reforms 
related  to  money  laundering,  and  to  legalize  the  use  of  controlled  deliveries 
and  undercover  operations  as  law  enforcement  tools.  A  joint  Ecuadorian 
task  force,  including  financial  intelligence  units,  addressed  coordination  of 
drug  trafficking  and  money  laundering  investigations.  Ecuador  participated 
in  the  OAS/CICAD  initiative,  the  Mutual  Evaluation  Mechanism  (MEM). 

Ecuador  has  cooperated  with  the  United  States  in  a  very  significant  way 
by  permitting  the  United  States  Government  to  establish  and  operate,  at 
an  Ecuadorian  Air  Force  base  in  Manta,  a  forward  operating  location  (FOL) 
for  regional  aerial  counterdrug  detection  and  monitoring  missions. 
Guatemala 

The  Government  of  Guatemala  cooperated  with  the  United  States  Govern- 
ment in  combating  drug  trafficking  in  Guatemala.  Guatemala  is  a  party 
to  the  1988  UN  Drug  Convention,  and  most  Guatemalan  law  enforcement 
activities  are  consistent  with  its  goals  and  objectives.  Once  a  major  producer 
of  opium,  Guatemala's  sustained  eradication  efforts  have  reduced  opium 
cultivation  and  maintained  it  at  insignificant  levels.  Nevertheless,  Guatemala 
remains  a  major  drug-transit  coimtry  for  South  American  cocaine  en  route 
to  the  United  States  and  Europe,  hi  2000,  the  Government  of  Guatemala 
made  an  effort  to  increase  its  law  enforcement  capabilities  to  counter  the 
constant  flow  of  drugs  transiting  the  country.  However,  drug  seiziu^s  de- 
clined significantly  due  to  the  tremendous  turnover  in  personnel  in  law 
enforcement  and  other  government  agencies,  corruption,  and  an  acute  lack 
of  resources. 

Professionalization  of  the  National  Civilian  Police's  Department  of  Anti- 
Narcotics  Operations  (DOAN),  the  main  Guatemalan  counterdrug  force,  is 
a  primary  objective  for  the  Government  of  Guatemala.  It  is  attempting  to 
develop  an  effective,  integrated  counterdrug  and  related  law  enforcement 
training  program  that  will  improve  the  quality  of  the  DOAN  and  to  enhance 
interdiction  and  eradication  operations. 

The  Government  of  Guatemala  increased  the  Public  Ministry's  special 
anti-drug  staff  and  continued  with  a  U.S. -funded  program  of 
professionalization  for  prosecutors  and  the  judiciary  that  included  anti-cor- 
ruption training.  The  Guatemalan  Supreme  Court  established  special  "high 
impact"  courts  to  handle  drug-trafficking  and  other  cases  deemed  too  sen- 
sitive for  the  regular  court  system.  Despite  these  measures,  success  in  pros- 
ecuting major  traffickers  has  been  limited.  With  U.S.  assistance,  the  Public 
Ministry  created  the  Anti-Corruption  Prosecutor's  office  which  has  initiated 
nearly  a  thousand  cases  against  government  officials  although  none  have 
gone  to  trial. 

The  Government  of  Guatemala  is  considering  draft  money  laundering  legis- 
lation and  has  signed  (but  not  ratified)  the  Central  American  Convention 
for  the  Prevention  of  Money  Laundering  and  Related  Crimes. 
Haiti 

The  record  does  not  support  certification  of  H^ti  as  having  fully  cooperated 
with  the  United  States  or  taken  adequate  steps  on  its  own  to  achieve  full 
compliance  with  the  goals  and  objectives  established  by  the  1988  UN  Drug 
Convention,  to  which  Haiti  is  a  party.  However,  it  is  in  the  vital  national 
interests  of  the  United  States  to  continue  to  provide  U.S.  foreign  assistance 
to  Haiti. 

Haiti  remains  a  significant  transshipment  point  for  drugs,  primarily  co- 
caine, moving  through  the  Caribbean  from  South  America  to  the  United 
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States.  Although  cocaine  flow  through  Haiti  decreased  during  2000,  only 
some  of  the  decrease  is  attributable  to  the  efforts  of  the  Haitian  Govenunent. 

The  Government  of  Haiti  cooperated  with  the  United  States  Goveniment 
in  a  limited  number  of  areas.  TTiese  areas  included:  U.S.  Coast  Guard  and 
multilateral  maritime  interdiction  efforts;  expulsion  of  two  non-Haitian  fugi- 
tives; ratification  of  both  a  bilateral  maritime  law  enforcement  agreement 
and  the  Inter-American  Convention  Against  Corruption;  and  enactment  of 
a  National  Drug  Control  Strategy  and  anti-money  laundering  laws. 

However,  the  Government  of  Haiti  failed  to  take  other  significant 
coimterdrug  actions.  It  did  not:  enact  asset  forfeiture  and  precursor  chemical 
legislation;  draft  and  introduce  anti-corruption  legislation;  expand  the  anti- 
drug unit  of  the  National  Police  to  the  agreed-upon  size;  or  fully  implement 
a  Memorandum  of  Understanding  among  key  law  enforcement  and  related 
agencies  to  ensvire  interagency  counterdrug  cooperation.  In  addition,  it 
showed  no  increase  in  seizures  of  illegal  drugs,  including  cocaine,  nor 
in  the  nvunber  of  arrests  of  major  traffickers.  Neither  did  it  successfully 
prosecute  money-laimdering  cases,  nor  secure  the  forfeitiire  of  trafficker 
assets.  Finally,  the  Government  of  Haiti  did  not  conclude  a  counterdrug 
Letter  of  Agreement  with  the  United  States  Government. 

Vital  national  interests  of  the  United  States  require  that  assistance  to 
Haiti  be  maintained.  Continued  assistance  for  programs  to  alleviate  hunger, 
increase  access  to  education,  combat  environmental  degradation,  jmd  incu- 
bate civil  society  in  the  hemisphere's  poorest  country  is  vital  to  strengthening 
democracy,  promoting  economic  growth,  and  reducing  pressure  for  illegal 
immigration.  Terminating  these  programs  could  prompt  Haitian  authorities 
to  end  their  cooperation  in  the  repatriation  of  Haitiem  immigrants  interdicted 
at  sea.  These  programs  also  address  the  root  causes  of  poverty  and  hopeless- 
ness in  Haiti,  which  are  important  contributing  fectors  behind  Haitian  in- 
volvement in  the  drug  trade. 

Therefore,  the  risks  posed  to  the  vital  national  interests  of  the  United 
States  by  a  cutoff  of  bilateral  assistance  outweigh  the  risks  posed  by  Haiti's 
failure  to  cooperate  fully  with  the  United  States  Government,  or  to  take 
adequate  steps  on  its  own,  to  achieve  full  compliance  with  the  goals  and 
objectives  established  by  the  1988  UN  Drug  Convention. 

India 

India  is  one  of  the  world's  top  producers  of  licit  opium  and  is  the  sole 
producer  of  licit  opium  gum.  It  is  a  key  heroin  transshipment  country 
due  to  its  location  between  Southeast  Asia  and  Southwest  Asia,  the  two 
main  world  sources  of  illicitly  grown  opium.  India  is  a  modest  but  apparently 
growing  producer  of  heroin  for  the  international  market.  The  Government 
of  India  continues  to  tighten  controls  to  curtail  diversion  of  licit  opiimi, 
but  an  unknown  yet  significant  quantity  of  licit  opium  finds  its  way  to 
illicit  markets.  There  was  a  significant  increase  in  diversion  of  licit  opium 
from  the  1999  crop,  but  the  2000  crop  suffered  much  less  diversion. 

Under  the  terms  of  internationally  agreed  covenants,  and  to  meet  U.S. 
certification  requirements,  India  is  required  to  maintain  licit  production 
of  opium  and  carry  over  stocks  at  levels  no  higher  than  those  consistent 
with  world  demand,  i.e.,  to  avoid  excessive  production  and  stockpiling 
which  coxild  "leak"  into  illicit  markets.  India  has  complied  with  this  require- 
ment. 

Though  the  1999  and  2000  licit  opium  gum  harvests  had  identical  weather 
conditions,  enhanced  enforcement  during  the  harvest  and  weighing  period 
prompted  farmers  to  turn  in  higher  5aelds  in  2000.  The  level  of  diversion 
from  the  licit  opium  crop,  while  always  difficult  to  estimate,  clearly  declined 
from  an  alarming  level  in  1999,  when  up  to  300  metric  tons  of  opium 
gum  may  have  been  diverted  to  the  black  market.  The  success  seen  in 
2000  appears  due  in  large  part  to  the  more  aggressive  Government  of  India 
drug  control  efforts  during  the  harvest  and  collection  period  of  the  crop. 
Licit  opium  diversion  controls  included  re-surveys  of  plots  after  the  planted 
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crop  reached  a  particular  stage  of  growth  to  ensure  that  the  area  under 
cultivation  matched  that  licensed.  Cultivation  more  than  five  percent  above 
the  licensed  amount  was  destroyed,  and  the  cultivator  was  liable  to  prosecu- 
tion. India  has  continued  to  tighten  controls  on  diversion  and  in  2000 
agreed  to  a  Joint  Licit  Opium  Poppy  Survey  (JLOPS)  agreement  with  the 
United  States,  a  significant  step  in  fighting  diversion.  The  survey  will  provide 
a  firmer  scientific  basis  for  minimum  qualifying  yields  for  formers. 

Poppies  are  grown  illicitly  iif  India  in  the  Himalayan  foothills  of  Kashmir 
and  Uttar  ftadesh,  and  in  northeast  India  near  the  Bangladesh  and  Burmese 
borders.  The  quantities  of  illicit  production  appear  relatively  small.  "Brown 
sugar"  heroin,  originating  in  India,  is  available  in  Nepal,  Bangladesh,  Sri 
Lanka,  and  the  Maldives.  Since  January  1999,  Indian  authorities  have  seized 
more  than  337  kilograms  of  refined  "white-powder"  heroin,  at  least  part 
of  which  was  produced  in  India,  destined  for  Sri  Lanka.  The  Central  Bureau 
of  Narcotics  (CBN)  began  organized  poppy  eradication  campaigns  in 
Arunachal  Pradesh  four  years  ago.  In  its  first  campaign  in  1997,  the  CBN 
destroyed  35  hectares  of  opium  poppy.  This  increased  to  95  hectares  in 
1998,  and  248  hectares  in  1999.  hi  2000,   153  hectares  were  destroyed. 

In  2000  an  estimated  1,089  kilograms  of  heroin  were  seized,  up  27  percent 
from  1999  (861)  and  66  percent  over  1998  (655).  Opium  seizures  totaled 
2,218  kilograms,  up  from  1,635  in  1999  and  2,031  in  1998,  occurring  mostly 
in  the  poppy  growing  sireas. 

Indian  controls  on  precvu^or  chemicals  have  reduced  the  availability  of 
these  chemicals  to  the  illicit  market.  Nevertheless,  illicit  diversion  of  pre- 
cursor chemicals  fitim  India  continued  to  occur.  Indian  authorities  have 
been  very  cooperative  with  the  U.S.  Drug  Enforcement  Administration  in 
sharing  information  from  no-objection  certificates,  in  verifications  of  end- 
users,  and  in  notifications  of  seizures  of  India-produced  chemicals. 
Jamaica 

Jamaica  is  a  major  transit  point  for  South  American  cocaine  en  route 
to  the  United  States  as  well  as  the  largest  Caribbean  producer  and  exporter 
of  marijuana.  Diu^g  2000,  the  Government  of  Jamaica  made  some  progress 
toward  meeting  the  goals  and  objectives  of  the  1988  UN  Drug  Convention. 
Increased  trafficking  through  Jamaica  indicates  the  need  for  its  Government 
to  intensify  and  focus  its  law  enforcement  efforts  and  to  enhance  its  inter- 
national cooperation. 

In  2000,  the  Government  of  Jamaica  amended  its  1996  Money  Laundering 
Act  to  add  fraud,  corruption,  and  firearms  trafficking  as  predicate  offenses. 
Further  action  is  needed,  however,  to  bring  Jamaica  in  line  with  international 
standards,  including  an  improved  asset  forfeiture  regime  and  an  operational 
financial  analysis  unit.  In  1999,  the  Government  of  Jamaica  enacted  legisla- 
tion enabling  asset-sharing  agreements  with  other  governments;  an  agreement 
with  the  United  States  is  pending. 

In  April  2000,  the  Government  of  Jamaica  brought  into  force  a  Precursor 
Chemicals  Act,  budgeted  for  implementation  of  diemical  controls,  and  is 
taking  action,  with  U.S.  assistance,  to  comply  with  reconunendations  pro- 
vided by  the  Organization  of  American  States  Inter-American  Drug  Abuse 
Control  Conunission's  Precursors  Control  Project.  Although  the  Government 
of  Jamaica  made  progress  in  implementing  the  recommendations  contained 
in  a  1997  port  security  assessment  and  increased  secmrity  presence  at  its 
ports,  drug  traffickers  continue  to  use  Jamaica's  air  and  seaports.  The  United 
States  Customs  Service  reports  that  Jamaica  is  the  embarkation  point  of 
the  largest  number  of  passengers  arrested  with  drugs  at  U.S.  airports.  While 
evidence  from  drug  detection  technology,  such  as  ion  scan,  can  be  exploited 
under  certain  conditions,  the  Government  of  Jamaica  should  consider  pro- 
viding specific  legislation  to  admit  this  type  of  evidence  in  Jamaican  courts. 
In  December  2000,  the  Government  of  Jamaica  introduced  a  wiretap  bill 
in  Parliament. 
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The  Fugitive  Apprehension  Team,  a  special  police  unit  dedicated  to  the 
apprehension  and  eventual  extradition  of  criminals  wanted  by  the  United 
States,  aided  by  officers  of  the  United  States  Marshals  Service,  made  over 
20  arrests  in  2000,  more  than  doublfe  the  number  in  1999.  The  Government 
of  Jamaica  extradited  10  people  to  the  United  States  in  2000  and  is  actively 
working  on  over  40  cases.  Legislation  creating  drug  courts  came  into  force 
in  2000;  the  courts  should  begin  sitting  in  2001. 

Corruption  continues  to  undermine  law  enforcement  and  judicial  efforts 
against  drug-related  crime  in  Jamaica.  The  Government  of  Jamaica  reintro- 
duced in  Parliament  its  anti-corruption  bill,  which  passed  in  December, 
and  amendments  to  strengthen  the  Parliament  (Integrity  of  Members)  Act. 
Implementation  of  these  bills  and  ratification  of  the  Inter- American  Conven- 
tion Against  Corruption  could  help  the  Government  of  Jamaica  root  out 
corruption  in  the  public  sector. 

A  significant  increase  in  the  flow  of  cocaine  through  Jamaica  in  the 
first  half  of  2000,  coupled  with  reduced  cocaine  seizures  and  marijuana 
eradication  by  the  Government  of  Jamaica,  indicates  that  more  intensive 
law  enforcement  action  with  enhanced  international  cooperation  is  necessary 
to  disrupt  drug  trafficking  and  production  activities  in  Jamaican  territory 
and  waters.  Such  actions  include  the  arrest  and  prosecution  of  significant 
drug  traffickers  operating  in  Jamaica,  dismantling  of  small  independent 
groups  that  conduct  the  drug  trade,  and  increased  drug  seizures  and  eradi- 
cation. As  it  agreed  to  do  in  1998,  the  Government  of  Jamaica  should 
develop  a  vetted  special  investigative  unit  to  identify  and  target  significant 
drug  traffickers.  Jamaican  forces  participated  in  combined  operations  with 
the  United  States  vmder  a  bilateral  maritime  agreement,  but  should  take 
full  advantage  of  the  agreement  in  order  to  reduce  the  drug  flow  through 
Jamaica.  U.S.  law  enforcement  agencies  note  that  cooperation  with  their 
Jamaican  counterparts  is  generally  good,  but  could  be  significantly  improved. 

^e  Government  of  Jamaica  has  in  place  a  national  drug  control  strategy 
that  covers  both  supply  and  demand  reduction;  specific  goals  and  objectives, 
together  with  measures  of  effectiveness,  should  be  incorporated  in  this  strat- 
egy. Jamaica  is  a  party  to  the  1988  UN  Drug  Convention. 
Laos 

Laos  remains  the  world's  third  largest  producer  of  illicit  opium,  behind 
Burma  and  Afghanistan.  For  the  2000  growing  season,  the  United  States 
Government  estimates  Laos's  potential  production  at  210  metric  tons,  which 
is  substantially  greater  than  the  1999  estimate  of  140  metric  tons.  Opium 
cultivation  increased  six  percent.  The  higher  production  estimate  can  be 
attributed  to  improved  weather  conditions  and  an  increase  in  estimated 
)delds,  although  the  increctse  in  cultivation  also  contributed  to  a  lesser 
degree. 

Laos  continued  to  cooperate  with  the  United  States  Government  in  crop 
substitution  projects.  Most  crop  substitution  project  areas  funded  by  the 
United  States  Government  continued  to  show  low  levels  of  opiiun  cultivation. 
As  a  first  step  for  the  new  Lao-Americem  project  in  Phongsali  Province, 
construction  began  on  a  7 2 -kilometer  road  that  will  link  remote,  opium- 
cultivating  villages.  The  Government  of  Laos  also  continued  cooperation 
in  Houapanh  Province. 

In  March,  the  Government  of  Laos  held  its  first  national  conference  on 
drug  control,  at  which  coimterdrug  strategies  and  work  plans  were  formu- 
lated. In  October,  Laos  formally  committed  itself  to  eliminating  opium  by 
2008  and  all  drugs  by  2015,  in  accordance  with  the  political  statement 
and  plan  of  action  enacted  by  the  Association  of  Southeast  Asian  Countries 
at  a  UNDCP  Congress  in  Bangkok.  The  Government  of  Laos  continued  to 
work  closely  with  the  UNDCP  to  develop  a  master  plan  for  opiimi  elimination 
and  to  raise  funds  for  that  effort. 

Cooperative  efforts  on  law  enforcement  also  continued.  New  counterdrug 
law  enforcement  offices  opened  in  Champasak  and  Houapanh  provinces. 


and  the  office  in  Udomxai  moved  to  quarters  refurbished  with  U.S.  assistance. 
Seizures  of  heroin  and  methamphetamine  increased  sharply,  and  the  Lao 
police  cooperated  with  United  States  Government  officials  in  counterfeit 
U.S,  currency  investigations.  Police  performance  and  law  enforcement  in 
general,  however,  continued  to  fall  short  of  goals.  Counterdrug  police  units 
need  more  training  and  better  coordination.  The  Government  of  Laos  is 
not  yet  a  party  to  the  1988  UN  Drug  Convention;  its  stated  goal  is  ratification 
of  the  convention  in  the  near  future,  as  agreed  by  all  participants  in  the 
1998  UN  General  Assembly  Special  Session  on  Drugs. 
Mexico 

Sharing  a  nearly  2000-mile  border  with  the  United  States,  much  of  the 
drug-related  criminal  activity  in  Mexico  is  linked  to  the  U.S.  illicit  drug 
market.  Mexico  is  a  major  source  of  opium  poppy  and  cannabis.  It  is  also 
a  major  drug  transit  country  for  cocaine,  heroin,  methamphetamine  and 
cannabis,  and  Mexican-based  organized  crime  plays  a  significant  role  in 
drug  distribution  in  the  United  States. 

Both  the  Governments  of  Mexico  and  the  United  States  recognize  that 
bilateral  cooperation  is  essential  to  effective  action  against  these  transborder 
criminal  groups  as  well  as  against  other  aspects  of  the  shared  drug  problem. 
The  drug  issue  is  among  the  top  issues  on  the  bilateral  agenda.  Greater 
information  sharing  and  the  establishment  of  formal  mechanisms  to  achieve 
our  shared  goals,  particularly  on  drug  interdiction  and  money  laundering, 
characterized  bilateral  counterdrug  cooperation  in  2000. 

The  Goverimient  of  Mexico  continued  its  broad-based  program  to  combat 
drug  trafficking  and  related  crimes,  as  well  as  to  address  a  worrisome  increase 
in  drug  abuse.  Drug-related  violence,  particularly  along  the  border  with 
the  United  States,  remained  a  major  concern.  The  Government  of  Mexico 
made  progress  in  its  efforts  to  dismantle  the  transborder  drug  cartels,  particu- 
larly the  Tijuana-based  Arellano  Felix  Organization.  Mexican  military  and 
law  enforcement  authorities  arrested  both  the  cartel's  chief  of  operations 
and  its  financial  manager.  These  and  other  high  profile  arrests  represent 
significant  accomplishments  for*  Mexico's  counterdrug  agencies. 

Mexico's  eradication  program  is  one  of  the  largest  and  most  aggressive 
in  the  world.  Eradication,  coupled  with  severe  drought,  reduced  cultivation 
by  almost  50  percent  from  1999  to  approximately  1,900  hectares.  This  re- 
sulted in  record  low  levels  of  opium  poppy  production,  and  heroin  produc- 
tion fell  fi-om  just  over  4  metric  tons  in  1999  to  only  2.5  metric  tons 
in  2000,  a  record  low. 

The  Mexican  financial  system  remains  vulnerable  to  international  money 
laundering,  particularly  given  the  large  amounts  of  drug  proceeds  being 
laundered  by  Mexico-based  criminal  organizations.  The  Government  of  Mex- 
ico took  important  steps  in  2000  to  strengthen  its  anti-money  laundering 
infrastructure.  Recent  legislative  modifications  and  regulations  lowered  the 
threshold  for  declarations  of  large  amoimts  of  currency  or  monetary  instru- 
ments and  imposed  requirements  on  non-bank  financial  institutions;  this 
should  improve  the  Government  of  Mexico's  ability  to  detect  money  laim- 
dering  and  to  prosecute  money  laundering  cases. 

Since  much  of  the  money  laundered  in  Mexico  originates  in  the  United 
States,  there  is  extensive  bilateral  cooperation  in  this  area.  In  2000,  the 
Governments  of  Mexico  and  the  United  States  signed  an  agreement  to  facili- 
tate tracking  the  movement  of  large  sums  of  money  between  the  two  coun- 
tries. In  June  2000,  Mexico  became  a  member  of  the  Financial  Action  Task 
Force,  the  leading  international  body  dedicated  to  fighting  money  laundering. 
The  Government  of  Mexico  also  enacted  legislation  to  strengthen  reporting 
requirements  for  large-value  domestic  currency  transactions.  Aggressive  en- 
forcement of  these  regulations  will  be  needed  to  safeguard  the  integrity 
of  Mexico's  financial  institutions. 

Regarding  the  return  of  fugitives,  the  Mexican  Supreme  Court  ruled  that 
the.  extradition  of  Mexican  nationals  is  permissible  under  Mexican  law. 
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This  reversed  several  lower  court  rulings  that  prevented  the  extradition 
of  Mexican  nationals  facing  criminal  charges  in  the  .United  States.  Although 
issued  in  2001,  the  decision  represents  the  culmination  of  a  sustained  effort 
by  th^  Zedillo  Administration  to  strengthen  bilateral  law  enforcement  co- 
operation. In  addition,  the  Mexican  Senate  ratified  the  temporary  surrender 
protocol  to  the  bilateral  extradition  treaty,  which,  likewise,  will  enhance 
cooperation  in  bringing  fugitives  to  justice. 

The  Govenunent  of  Mexico  increased  its  efforts  to  reduce  the  demand 
for  drugs  domestically,  giving  special  attention  to  the  northern  border,  where 
the  incidence  of  drug  abuse  and  drug-related  violence,  is  up  to  three  times 
the  national  average.  Cross-border  cooperation  on  drug  abuse  and  crime 
prevention  has  been  increasing.  For  example,  Baja  California's  Secretariat 
of  Education  and  the  San  Diego  School  District  have  initiated  a  pilot  project 
introducing  a  curriculum  on  the  "culture  of  lawfulness"  to  help  young 
people  better  understand  and  thus  resist  involvement  in  crime  and  corrup- 
tion. The  appointment  of  a  "drug  czar"  for  demand  reduction  brought  new 
attention  to  federal  efforts  to  reduce  drug  use. 

In  its  struggle  against  drugs,  Mexico  still  faces  daunting  challenges.  One 
of  the  most  difficult  is  corruption  within  the  law  enforcement  institutions 
fostered  by  drug  trafficking  organizations.  The  Zedillo  Administration  contin- 
ued to  promote  reform  efforts,  but  these  were  undermined  by  such  factors 
as  administrative  shortcomings  in  its  law  enforcement  agencies,  i.e.,  low 
salaries  and  a  lack  of  operational  funds  and  equipment.  President  Fox  cam- 
paigned on  a  platform  of  fighting  crime  and  corruption,  and  has  undertaken 
reorganization  and  reform  of  the  justice  sector,  sending  a  strong  signal  of 
conunitment. 

The  Goverrmients  of  Mexico  and  the  United  States  continue  to  build 
upon  the  existing  infrastructure  of  counterdrug  policy  coordination  mecha- 
nisms, training  and  information  sharing,  equipment  and  technical  assistance, 
as  well  as  bilateral  law  enforcement  cooperation,  through  the  development 
of  bilateral  agreements,  multilateral  mechanisms,  and  working-level  commu- 
nications. Step  by  step,  the  United  States  and  Mexico  will  expand  this 
infrastructiu^  and  work  to  remove  legal  impediments  and  other  roadblocks 
to  effective  cooperation  against  transnational  criminal  organizations. 
Nigeria 

The  Govenmient  of  Nigeria  made  significant  efforts  in  2000  to  address 
its  drug  trafficking  problem.  Democratically  elected  President  Obasanjo  has 
publicly  denounced  drug  trafficking.  The  Nigerian  National  Assembly  passed 
tough  anti-corruption  legislation  that  created  an  anti-corruption  commission 
with  broad  powers.  The  Obasanjo  Administration  supported  the  1990  Na- 
tional Drug  and  Law  Enforcement  Agency  (NDLEA)  Act  Number  33,  which 
dictates  that  Nigerians  convicted  of  drug  offenses  abroad  will  be  arrested 
upon  their  deportation  back  to  Nigeria,  and,  if  convicted,  be  liable  for 
a  minimum  of  five  years  additional  imprisonment. 

In  2000,  the  Government  of  Nigeria  demonstrated  its  commitment  to 
counterdrug  cooperation  by  transferring  to  U.S.  custody  four  fugitives,  includ- 
ing two  individuals  indicted  for  serious  drug  and  drug-related  offenses  and 
designated  under  the  Foreign  Narcotics  Kingpin  Designation  Act.  Alhaji 
Bello  Lafiaji,  the  new  chief  of  the  NDLEA  (which  has  primary  responsibility 
for  combating  drug  smuggling  and  drug  abuse],  also  declared  an  all-out 
offensive  against  drug  trafficking,  called  for  the  harmonization  of  Nigeria's 
drug  legislation,  and  sought  increased  international  assistance  for  the  drug 
agency. 

Nigerian  counterdrug  efforts  during  2000  primarily  focused  on  the  interdic- 
tion of  couriers  transiting  Nigeria's  airports  as  well  as  a  public  campaign 
focused  on  destroying  plots  of  cultivated  marijuana  throughout  the  country. 
The  NDLEA's  most  successful  interdictions  have  taken  place  at  Nigeria's 
international  airports,  forcing  smugglers  to  change  tactics  emd  ship  contra- 
band via  Nigeria's  five  major  seaports  or  across  its  porous  land  borders. 
The  NDLEA  reported  a  total  of  107  kilograms  of  cocaine  and  heroin  seized 
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during  2000,  as  well  as  the  arrest  of  1,881  drug  traffickers  during  the  first 
ten  months  of  the  year.  Several  Nigerian  tnistoms  officials  involved  in  an 
attempt  to  smuggle  heroin  to  the  United  States  were  apprehended  and  now 
face  trial  for  their  crime.  In  addition,  a  Nigerian  militaiy  general  was  court 
martialed,  stripped  of  his  rank,  and  dismissed  from  the  Army;  he  remains 
in  the  custody  of  military  officials  after  being  implicated  in  a  heroin  smug- 
gling case,  while  he  was  stationed  in  Pakistan. 

The  NDLEA  conducted  an  active  eradication  campaign  in  2000  and  re- 
ported a  total  of  961,345  kilograms  of  cannabis  destroyed.  Recently,  the 
NDLEA  has  highlighted  this  eradication  campaign  by  inviting  dignitaries 
to  the  various  destruction  ceremonies  around  tihe  country  and  releasing 
press  reports  highlighting  their  eradication  activities. 

Cooperation  between  Nigerian  and  U.S.  law  enforcement  agencies  was 
good  during  2000.  However,  law  enforcement  efforts  are  often  stymied  by 
the  slow  pace  of  the  Nigerian  judicial  system,  which  can  be  attributed 
to  both  intimidation  and  corruption  of  the  judiciary  by  criminal  organizations. 
In  addition,  within  the  judicial  system,  the  Government  of  Nigeria  needs 
to  establish  a  reliable  extradition  process  that  will  allow  extradition  requests 
to  be  heard  expeditiously  and  fairly. 

Nigeria  is  a  hub  of  money  laundering  and  criminal  financial  activity, 
not  only  for  the  West  Afiican  sub-region,  but  also  increasingly  for  the 
entire  continent.  Nigerian  money  laundering  is  directly  linked  to  drug  traf- 
ficking, as  well  as  such  related  activities  as  document,  immigration  and 
financial  ft-aud.  In  response  to  international  concerns,  the  Government  of 
Nigeria  has  taken  positive  steps  to  combat  criininal  activity  and  has  become 
closely  involved  with  U.S.  law  enforcement  agencies  in  attempting  to  address 
financial  crimes  and  money  laundering  in  Nigeria. 
Pakistan 

Pakistan  is  an  important  transit  country  for  Afghan  opiates  and  caimabis. 
In  2000,  Pakistan  sharply  reduced  poppy  cultivation,  dropping  from  1,670 
to  515  hectares,  a  67  percent  decrease  from  1999.  Government  of  Pakistan 
counterdrug  cooperation  with  the  United  States  Govenunent  was  excellent. 
Interdictions  of  heroin  increased  85  percent  and  several  major  traffickers 
were  arrested.  The  Government  of  Pakistan  has  prevented  the  reemergence 
of  large  heroin/morphine  processing  laboratories.  However,  there  was  little 
progress  in  2000  on  pending  extradition  cases  of  drug  fugitives. 

Pakistan  almost  achieved  its  ambitious  goal  of  eliminating  opium  produc- 
tion by  the  year  2000.  While  Pakistani  opium  production  has  plummeted, 
the  tripling  of  poppy  cultivation  in  Afghanistan  since  1993  and  growth 
in  sophistication  of  the  Afghan  drug  trade  are  putting  enormous  pressure 
on  the  Government  of  Pakistan's  border  control  efforts  and  Pakistani  society. 
This  means  more  drugs  transiting  Pakistan,  a  growing  addiction  problem, 
and  more  cash  available  for  bribery  and  official  corruption. 

Pakistan's  ilUcit  drug  seizures  were  up  significantly  compared  to  the  same 
period  in  1999.  During  the  first  10  monSis  of  2000,  7.4  metric  tons  of 
heroin,  7.8  metric  tons  of  opium,  and  108.1  metric  tons  of  hashish  were 
seized  (compared  to  4.0,  12.9  and  70.0  metric  tons,  respectively,  in  1999). 
Seizures  of  acetic  anhydride,  an  important  precursor  chemical  for  producing 
illicit  drugs,  consisted  of  small  consignments  originating  in  India.  The  Anti- 
Narcotics  Force's  (ANF)  seizures  of  heroin  and  caimabis  set  records  in 
2000. 

The  prosecutions  of  rpost  drug  and  other  criminal  cases  in  Pakistan  are 
protracted.  Corruption  and  low  salaries  threaten  the  integrity  of  law  enforce- 
ment and  judicial  institutions  throughout  Pakistan.  Judges  grant  continu- 
ances; defendants  file  delaying  interlocutory  appeals;  witnesses  are  reluctant 
to  testify;  and  bribery  can  influence  case  outcomes.  The  trial  of  Sakhi  Dost 
Jan  Notezai,  a  prominent  drug  trafficker  and  suspected  member  of  the  Quetta 
Alliance  trafficking  syndicate,  finally  concluded  this  year  after  seven  years 
of  proceedings.  He  received  a  sentence  of  life  in  prison  and  forfeited  his 
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assets.  The  case  of  another  alleged  drug  trafficker,  Munawar  Hussain  Manj, 
a  former  member  of  Pakistan's  National  Assembly,  is  still  pending  in  the 
superior  court,  after  five  years  of  proceedings.  The  case  of  Rahmat  Shah 
Afridi,  owner  of  an  English-language  daily  and  an  influential  politician 
from  the  Northwest  Frontier  Province,  arrested  in  early  1999,  also  is  pending. 
One  positive  step  was  the  establishment  of  five  special  drug  courts  in 
2000,  although  they  are  not  yet  fully  operational  and  lack  realistic  operating 
budgets. 

The  ANF  continues  to  cooperate  effectively  with  the  U.S.  Drug  Enforcement 
Administration  to  raise  investigative  standards.  The  creation  of  the  Special 
Investigative  Cell  (SIC),  trained  and  equipped  by  the  United  States,  has 
been  a  milestone  in  improving  the  Government  of  Pakistan's  counterdrug 
efforts.  The  SIC  targets  major  drug  trafficking  organizations  and*  first  year 
results  have  been  encouraging.  With  this  success,  plans  are  underway  to 
expand  SIC  operations. 
Pananta 

The  Government  of  Panama  continued  to  demonstrate  its  willingness  to 
combat  transnational  drug  trafficking.  Panama  is  a  major  transshipment  point 
for  illicit  drugs  smuggled  fit)m  Colombia.  Cocaine  is  stockpiled  in  Panama 
prior  to  being  repackaged  for  passage  to  the  United  States  and  Europe. 
Panama's  location,  largely  impatrolled  coastlines,  advanced  infrastructure, 
•  weak  judicial  system,  and  well-developed  financial  services  sector  make 
it  a  crossroads  for  transnational  crime,  such  as  drug  trafficking,  money 
laimdering,  illicit  arms  sales,  and  alien  smuggling. 

The  Government  of  Panama's  interdiction  of  illicit  drugs  in  2000  increased 
sigmficantly  over  1999,  with  record  seizures  of  heroin  and  first  ever  seizures 
of  MDMA  (Ecstasy).  It  enacted  two  laws  and  issued  two  executive  decrees 
that  greatly  strengthen  Panama's  money  laimdering  laws  and  the  ability 
to  share  information  with  international  counterparts.  Panama  took  steps 
toward  implementing  its  comprehensive  chemical  control  program  by  estab- 
lishing a  control  board  that  will  coordinate  government  entities  and  the 
private  sector.  In  addition,  as  a  step  towards  combating  financial  crime, 
the  Govenunent  of  Panama  joined  the  multinational  initiative  to  address 
the  Black  Market  Peso  Exchange. 

The  highest  U.S.  bilateral  counterdrug  priorities  in  the  coming  year  will 
be  signing  a  full  six-part  counterdrug  maritime  agreement  and  assisting 
the  Government  of  Panama  in  cvirbing  corruption,  implementing  anti-money 
laundering  legislation,  increasing  security  and  oversight  of  the  Colon  Free 
Zone,  and  improving  prosecutions  of  money  launderers  and  drug  traffickers. 
Other  U.S.  priorities  in  Panama  include  supporting  the  Government  of  Pan- 
ama's efforts  to:  build  a  highly  professional  interagency  counterdrug  task 
force;  develop  the  capability  to  control  sea  lanes,  rivers,  island  and  coastal 
regions,  and  the  Canal  area;  and  limit  cross-border  criminal  influence.  With 
the  commitment  of  the  Moscoso  administration,  the  United  States  Govern- 
ment is  hopeful  that  there  will  be  measurable  progress  in  these  areas  in 
2001. 
Paraguay 

Paraguay  remains  a  transit  coimtry  for  approximately  10  metric  tons  of 
mostly  Bolivian  cocaine  annually,  as  well  as  a  source  coimtry  for  high- 
quality  marijuana  that  is  not  trafficked  to  the  United  States.  Paraguay  is 
a  large  money-laundering  center  in  Latin  America,  but  it  remains  unclear 
how  much  may  be  drug-related.  Paraguay  is  a  party  to  the  1988  UN  Drug 
Convention. 

The  Government  of  Paraguay  improved  its  anti-drug  cooperation  with 
the  United  States  Government  in  2000.  It  named  a  new  head  of  the  anti- 
drug secretariat  (SENAD)  who  reenergized  anti-drug  efforts  by  forming  a 
new  unit  to  investigate  major  traffickers  and  their  organizations.  This  initia- 
tive led  to  the  arrest  of  4  major  trq^ckers  and  the  destruction  of  an  aircraft 
ferrying  cocaine  to  Brazil.  Cocaine  seizures  remained  stable  at  1999  levels. 
Paraguay  enhanced  its  cooperation  with  its  neighbors  by  signing  agreements 


on  judicial  cooperation  and  information  sharing,  and  by  expelling  a  major 
trafficker  to  Brazil.  While  judicial  cooperation  remains  weak,  the  Paraguayan 
Attorney  General  named  special  prosecutors  with  national  jurisdiction  to 
strengthen  SENAD's  counterdrug  operations. 

Although  anti-drug  cdoperation  with  the  United  States  Government  im- 
proved in  2000,  tbe  Gov^e^n;Iie^^<if  Paraguay  still  has  much  to  accomplish. 
The  Paraguayan  Senate  is  consider^g  a  complete  modernization  of  existing 
drug  law,  but  it  failed  to  pass  Wng  sought  authorities  for  police  to  use 
informants  and  to  conduct  imdercover  operations  and  controlled  deliveries. 
These  authorities  will  be  key  to  investigating  and  prosecuting  major  drug 
traffickers,  and  sustaining  the  successes  of  2000  against  trafficking  organiza- 
tions in  Paraguay. 

The  Government  of  Paraguay  provided  the  Anti-Money  Laundering  Secre- 
tariat with  its  first  independent  budget,  but  has  not  shown  much  improve- 
ment on  combating  money  laundering.  Only  one  money-laundering  case 
was  recommended  for  prosecution,  and  no  arrests  were  made  in  2000.  A 
cumbersome  judicial  process  is  largely  responsible  for  consistently  minimal 
success  in  the  Government .  of  Paraguay's  enforcement  of  its  drug-related 
asset  seizure  and  forfeiture  laws.  The  Government  of  Paraguay  also  made 
little  progress  against  official  corruption  and  has  not  made  progress  in  devel- 
oping an  effective  anti-drug  and  organized  crime  investigative  and  operational 
capability  for  the  border  areas. 

While  action  against  money  laundering  and  official  corruption,  passage 
of  legislation  for  modem  police  authorities,  and  controlling  its  borders  remain 
important  areas  needing  improved  cooperation  by  the  Government  of  Para- 
guay, the  United  States  Government  is  impressed  with  the  steps  taken  against 
some  of  the  major  trafficking  organizations  operating  in  Paraguay. 
Peru 

Despite  the  political  turbulence  in  Peru  during  2000,  the  Government 
of  Peru  made  progress  on  all  major  components  of  its  coimterdrug  program. 
Over  6,200  hectares  of  coca  were  eradicated  manually,  which  contributed 
to  a  12  percent  cultivation  reduction  in  2000,  and  an  overall  70  percent 
reduction  in  coca  cultivation  over  the  past  six  years.  The  Peruvian  transition 
government  has  restated  its  commitment  to  the  reduction  of  coca  cultivation. 
There  was  a  significant  increase  in  the  nvmaber  of  opium  poppy  fields 
discovered  and  destroyed  by  the  Government  of  Peru  during  2000;  however, 
information  on  the  extent  of  opium  poppy  cultivation  throughout  Peru  re- 
mained scarce. 

In  January  2000,  the  Peruvian  National  Police  arrested  Adolfo  Cachique 
Rivera,  co-head  of  a  major  Peruvian  cocaine  base  trafficking  organization. 
His  arrest  effectively  ended  the  illegal  cocaine  operations  of  this  organization, 
which  had  exported  multi-kilogram  quantities  of  cocaine  base  to  Brazil 
and  Colombia  for  over  nine  years.  Luis  and  Jose  Aybar-Cancho,  the  heads 
of  a  major  arms  and  drugs  trafficking  organization,  were  also  arrested. 

While  the  total  amoimt  of  drugs  seized  in  2000  declined,  the  Peruvian 
National  Police  destroyed  several  cocaine  hydrochloride  laboratories.  The 
police  chemical  control  unit  conducted  over  1,000  regulatory  and  criminal 
investigations  of  suspected  chemical  companies  in  2000,  making  41  arrests, 
seizing  over  158  metric  tons  of  controlled  precursor  chemicals,  and  closing 
six  chemical  companies.  The  Government  of  Peru  cooperated  with  the  U.S. 
Drug  Enforcement  Administration  and  Chilean  authorities  in  the  nine-ton 
seizure  of  cocaine  from  a  maritime  shipment  in  the  Chilean  seaport  of 
Arica.  There  were  also  two  successful  interceptions  of  trafficker  aircraft 
by  the  Peruvian  Air  Force  (FAP)  during  2000.  One  of  these  interceptions 
highlighted  significant  interagency  Peruvian  cooperation  between  the  air 
force  and  police,  which  forced  the  traffickers  to  bum  their  aircraft  and 
sacrifice  its  drug  payload. 

The  counterdrug  alternative  development  program  achieved  significant 
results,  increasing  the  gross  value  of  licit  agricultural  production  to  $64.6 
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million  in  targeted  eureas.  This  exceeds  the  gross  value  of  coca  leaf  production 
in  the  same  areas  by  ten  percent,  and  marks  a  notable  decline  in  the 
illicit  economy  based  on  coca.  Alternative  development  has  also  assisted 
in  raising  the  percentage  of  coca  area  households  with  access  to  basic 
services  from  16  percent  to  49  percent. 

New  elections  and  a  policy  to  fight  corruption  bode  well  for  counterdrug 
work.  Peru's  significant  reduction  in  the  amount  of  coca  cultivated  proves 
that  its  strategy  is  working.  However,  with  higher  prices  being  paid  for 
coca,  farmers  will  be  tempted  to  abandon  licit  crops.  It  is  essential  that 
maiiual  eradication  of  illegal  coca  crops,  coimter(kug-related  alternative  de- 
velopment, the  airbridge  denial  program,  and  land  and  maritime/riverine 
interdiction  all  continue  as  closely  coordinated  complementary  programs. 
The  Govenament  of  Peru  should  also  refine  relevant  laws,  especially  as 
they  pertain  to  money  laimdering,  asset  seizure,  and  chemical  controls. 
Thailand 

Thailand  has  one  of  the  world's  most  effective  illicit  drug  crop  control 
programs.  United  States  analysts  estimate  that  Thailand's  opium  production 
in  the  2000  growing  season  remained  at  a  maximum  of  6  metric  tons. 
Cultivation  remained  under  1,000  hectares  for  the  second  year  in  a  row, 
although  there  was  a  slight  increase  to  890  hectares.  Continuing  trends 
established  in  previous  years,  opium  farmers  are  cultivating  smaller,  more 
isolated  fields  and  engaging  in  multiple  cropping  to  avoid  eradication. 

Thailand  remains  a  major  drug  transit  country;  a  significant  amount  of 
heroin  transits  Thailand  on  its  way  to  the  United  States.  Throughout  2000, 
Thailand  continued  its  long  tradition  of  cooperation  with  the  United  States 
and  the  international  community  in  anti-drug  programs.  With  U.S.  Drug 
Enforcement  Administration  support,  the  Royal  Thai  Police  (RTP)  established 
the  fourth  in  a  series  of  specially  trained  drug  law  enforcement  units  to 
target  major  trafficking  groups.  Despite  treatment,  epidemiology  of  substance 
abuse,  and  demand  reduction  programs,  the  epidemic  of  methemiphetamine 
abuse  grew,  especially  among  the  young.  The  methampheteunine  problem 
,  underscored  the  need  for  cost  effective  community-based  models  of  addiction 

treatment  and  additional  abuse-prevention  training  for  both  public  and  pri- 
vate sector  health  professionals. 

Thailand  enhanced  its  leadership  role  in  transnational  crime  issues  by 
co-managing  the  International  Law  Enforcement  Academy  (ILEA)  in  Bangkok 
with  the  United  States.  The  bilateral  extradition  relationship  continues  to 
be  highly  successful,  and  Thailand  continues  to  extradite  its  nationals  to 
the  United  States  under  the  treaty.  Indeed,  Thailand  is  one  of  the  top 
countries  in  the  world  in  cooperating  with  the  United  States  on  extradition 
requests.  Extensive  cooperative  law  enforcement  programs  continued  to  bear 
fruit.  According  to  Royal  Thai  Government  figures,  290  kilograms  of  heroin 
were  seized  and  9  methamphetamine  labs  were  destroyed  during  the  first 
10  months  of  2000.  Despite  Thailand's  good  record  on  counterdrug  enforce- 
ment, many  elements  of  government  and  society  remain  reunpantly  corrupt. 

2000  was  also  a  productive  year  for  legislation  and  regulation.  Imple- 
menting regulations  for  the  1999  Money  Laundering  Control  Act  came  into 
effect  in  October,  2000.  The  Act  requires  reporting  for  most  financial  trans- 
'  actions  of  more  than  2  million  baht  (approximately  $50,000).  A  senior  police 
official  has  been  named  to  head  the  64-person  money  laimdering  control 
office.  The  Thai  Cabinet  approved  accession  to  the  1988  UN  E)rug  Convention 
and  final  arrangements  .  are  being  undertaken  by  the  Ministry  of  Foreign 
Affeiirs. 
Venezuela 

Venezuela  is  a  significant  transit  route  for  illegal  drugs  destined  for  the 
United  States  and  Europe;  by  some  United  States  Government  estimates, 
over  100  metric  tons  of  cocaine  transit  Venezuela  annually.  The  vast  majority 
of  this  traffic  consists  of  cocaine  and  heroin  from  neighboring  Colombia. 

Cooperation  with  U.S.  law  enforcement  agencies  was  very  good,  with 
one  complex  joint  operation  leading  to  the  seizure  of  8.8  metric  tons  of 
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cocaine,  numerous  arrests  in  Venezuela,  and  the  expulsion  of  two  significant 
third-country  drug  traffickers  to  the  United  States  for  trial.  The  Goverrmient 
of  Venezuela  expanded  its  already  extensive  cooperation  with  the  United 
States  through  counterdrug  programs  focusing  on  interdiction,  money  laun- 
dering, chemical  control  and  reinforcement  of  the  judicial  system.  The  Orga- 
nization of  American  States  Inter- American  Drug  Abuse  Commission  (CICAD) 
elected  Venezuela  to  its  Vice-Presidency.  The  Government  of  Venezuela 
continued  to  attempt  to  conduct  aerial  interdiction  operations  against  drug 
smuggling  aircraft  imilaterally  in  2000;  while  these  actions  were  largely 
ineffective,  during  the  same  period  air  transits  through  Venezuelan  airspace 
by  drug  smugglers  decreased  significantly. 

The  Govenunent  of  Venezuela  continued  to  combat  drug  trafficking  and 
consiunption  in  2000,  despite  considerable  change  in  the  political  system 
(including  a  new  constitution  adopted  in  December  1999  that  mandated 
the  election  of  a  new  unicameral  National  Assembly).  New  policy  initiatives 
were  introduced,  and  the  Government  of  Venezuela  enhanced  law  enforce- 
ment efforts  to  combat  drug  trafficking  and  related  crime.  Seizure  figures 
for  the  calendar  year  were  up  from  the  preceding  year  for  both  cocaine 
(15  metric  tons  from  12)  and  heroin  (134  kilograms  from  40). 

During  2000,  Venezuelan  prosecutors  took  steps  to  fulfill  their  new  respon- 
sibilities imder  the  new  penal  code  introduced  in  1999.  The  National  Anti- 
drug Commission  introduced  new  initiatives  in  2000  to  expand  demand 
reduction  programs,  to  increase  Venezuelan  participation  in  multilateral  anti- 
drug initiatives,  and  to  improve  eradication  efforts  aimed  at  small  areas 
of  coca  and  opiiun  poppy  cultivation  that  spill  over  into  Venezuelan  territory 
from  Colombia.  Venezuela  prepared  draft  legislation  to  improve  chemical 
precursor  control,  and  participated  in  a  multilateral  effort  to  improve  regional 
cooperation  coimtering  precursor  chemical  diversion. 

The  Government  of  Venezuela  continued  to  place  a  high  priority  on  reduc- 
ing corruption.  Reorganization  of  law  enforcement  agencies  and  the  customs 
service  led  to  large-scale  dismissals  of  those  suspected  of  involvement  in 
corruption.  However,  new  legislation  to  give  police  necessary  tools  to  aid 
investigations  was  not  adopted,  partly  because  the  new  National  Assembly 
did  not  begin  work  until  October  2000. 

The  Government  of  Venezuela  enhanced  its  efforts  to  collect  information 
to  deter  money  laundering,  introducing  new  regulations  to  further  strengthen 
already  stringent  currency  transaction  reporting  based  on  U.S.  reporting 
requirements,  and  taking  steps  to  implement  Caribbean  Financial  Action 
Task  Force  reconunendations.  The  Government  of  Venezuela  should  adopt 
appropriate  legislation  to  criminalize  the  laundering  of  proceeds  from  all 
serious  crimes. 
Vietnam 

Vietnam  intensified  its  efforts  to  combat  the  production,  trafficking,  and 
use  of  illicit  drugs.  Due  to  improved  weather,  Vietnam  saw  a  10  percent 
increase  in  poppy  cultivation  to  2,300  hectares  in  2000  from  2,125  hectares 
in  1999.  Potential  opiimi  production  in  2000  increased  36  percent  to  15 
metric  tons  from  11  metric  tons  in  1999.  The  Government  of  Vietnam  contin- 
ued its  efforts  to  reduce  poppy  cultivation  through  education,  eradication, 
and  crop-substitution  programs.  Drug  seizures  increased  in  most  categories, 
although  amounts  seized  were  still  small.  Law  enforcement  officers  seized 
60  kilograms  of  heroin,  567  kilograms  of  opium,  2,200  kilograms  of  marijuana. 
119,465  vials  pf  addictive  drugs,  66,192  doses  of  heroin,  and  6,783  tablets 
of  amphetamine-type  stimulants  (ATS),  including  methamphetamine.  The 
quantities  of  opium,  vials  of  addictive  drugs,  and  tablets  of  ATS  interdicted 
increased  by  26.5  percent.  Vietnam  cooperated  with  the  U.S.  Drug  Enforce- 
ment Administration,  which  opened  an  office  in  Hanoi  in  February  2000. 
and  signed  a  coimterdrug  agreement  with  Japan  in  February  2000  providing 
for  information  sharing  and  training. 

The  Government  of  Vietnam  received  increased  counterdrug  funding  fit)m 
the  United  States,  up  from  $11.6  million  in  1999  to  $14.3  million  in  2000, 
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The  Government  of  Vietnam  drafted  a  new  two-stage  Mtister  Plan  for  2001- 
2010.  The  Plan  entailed  14  projects  to  combat  drug  production  and  trafficking 
and  to  strengthen  education  and  drug-treatment  programs,  as  well  as  an 
intensified  one-year,  six-point  counterdrug  program.  The  Government  of  Viet- 
nam restructured  and  rationalized  its  drug  control  institutions.  The  National 
Assembly  passed  a  counterdrug  law,  drafted  with  U.S.  assistance,  and  legisla- 
tion criminalizing  money  laundering. 

The  United  States  and  Vietnam  have  not  yet  concluded  a  coimterdrug 
agreement.  Vietnam  has  not  fully  eradicated  poppy  crops,  and  farmers  re- 
verted to  poppy  cultivation  in  some  high-poverty  rural  areas,  increasing 
the  total  to  2,300  hectares  devoted  to  poppy  crops.  Revisions  to  the  Penal 
Code  that  criminalize  money  laimdering  took  effect  on  July  1,  2000.  Vietnam's 
new  banking  law  also  requires  financial  institutions  to  report  suspicious 
transactions,  although  they  are  only  reported  to  a  central  authority  upon 
request. 

Despite  some  notable  shortcomings,  Vietnam  has  made  a  vigorous  effort 
to  combat  drug  production  and  trafficking.  There  is  no  question  that  the 
Government  of  Vietnam  at  the  highest  levels  fully  realizes  the  threat  drugs 
present  to  Vietnamese  society  and  is  doing  everything  possible  to  counter 
the  availability  and  use  of  illicit  drugs. 


(FR  Ehxx  01-6296 
Filed  3-9-01:  9:06  am] 
Billing  code  4710-10-P 


Monday, 
March  12,  2001 


Part  IV 


The  President 


Proclamation  7415 — National  Colorectal 
Cancer  Awareness  Month,  2001 


14477 


Federal  Register 

Vol.  66.  No.  48 

Monday,  March  12,  2001 


title  3— 

I 

The  President 


IFK  Doc.  01-6309 
Filed  3-9-01:  10:39  ami 
Billing  code  319S-01-P 
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Proclamation  7415  of  March  8,  2001 

National  Colorectal  Cancer  Awareness  Month,  2001 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Last  year,  approximately  130,000  new  cases  of  colorectal  cancer  were  diag- 
nosed in  the  United  States.  This  is  a  startling  number.  Late  diagnosis  is 
one  reason  why  colorectal  cancer,  cancer  of  the  colon  and  rectum,  is  the 
second  leading  cause  of  cancer-related  deaths  for  Americans.  The  disease 
strikes  men  and  women  with  almost  equal  frequency  and  often  progresses 
without  symptoms.  Fortunately,  colorectal  cancer  is  usually  curable  when 
discovered  early,  and  early  diagnosis  is  possible  through  regular  screenings. 
Regular  screenings  are  particularly  important  for  persons  age  50  or  older. 
Regular  screenings  are  also  important  for  individuals  considered  at  higher 
risk  for  the  disease. 

Widespread  screening  for  colorectal  cancer  could  save  up  to  30,000  lives 
a  year,  if  all  cases  were  found  at  an  early  stage.  To  raise  awareness  about 
the  disease  and  to  encourage  regular  screening,  the  Cancer  Research  Founda- 
tion of  i\merica,  the  National  Colorectal  Cancer  Roimdtable,  and  the  Amer- 
ican Digestive  Health  Foundation  have  joined  together  to  encourage  Ameri- 
cans to  observe  March  2001  as  National  Colorectal  Cancer  Awareness  Month. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
of  the  United  States,  do  hereby  proclaim  March  2001  as  National  Colorectal 
Cancer  Awareness  Month.  By  supporting  continued  education  about  this 
disease  and  research  into  treatment  and  prevention,  Americans  can  help 
stop  colorectal  cancer  and  save  memy  lives. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth  day 
of  March,  in  the  yeai  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-fifth. 
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01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Financing 
Administration 

Medicaid: 

Federal  financial 
participation  limits; 
published  1-11-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Surface  and  underground 
mining  activities: 

Permanent  and  temporary 
impoundments;  technk:al 
anwndment;  published  3- 
12-01 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Commercial  items — 
Assignment  of  claims; 

published  1-10-01 
Clause  flowdown; 
published  1-10-01 

Definitions;  put>lished  1-10- 
01 

Non-commercial  items — 
Mvance  payments; 
published  1-10-01 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Investment  companies: 

Securities  registration;  fee 
rate  change;  registration 
form  update;  put>lished  3- 
9-01 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Boating  safety: 
Recreational  vessels 
operators;  Federal  bkxxj 
akx)hol  concentratnn 
standard;  published  1-10- 
01 

Regattas  and  marine  parades: 
Events  requirirtg  permits, 
written  notices,  or  neither; 
identification;  final  rule 


and  withdrawal  of  interim 
rule;  published  1-9-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Federal  Seed  Act: 
National  Organic  Program; 
establishment;  comments 
due  by  3-21-01;  published 
12-21-00 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Healtti 
Inspection  Service 

Plant-related  quarantine, 
domestk:: 
Kamal  t)unt;  comments  due 

by  3-19-01;  published  1- 

16-01 
West  Indian  fruit  fly; 

comments  due  tfy  3-23- 

01;  published  1-22-01 
Plant-related  quarantine, 
foreign: 

Mangoes  from  Philippines; 
comments  due  by  3-23- 
01;  published  1-22-01 

COMMERCE  DEPARTMENT 
International  Trade 
Administration 

Worsted  wool  fat>ric  imports; 
tariff  rate  quota 
implementation;  comments 
due  by  3-23-01;  published 
1-22-01 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Endangered  and  threatened 
species: 

Southern  Califomia 
steelhead;  comments  due 
by  3-22-01 ;  published  2- 
21-01 
Fishery  conservatkin  and 
maruigement: 
Alaska;  fisheries  of 
Exclusive  EcofX)mic 
Zone — 

Bering  Sea  and  Aleutian 
Islands  and  Gulf  of      _ 
Alaska  groundfish  and  ~ 
king  and  tanner  crab; 
comments  due  by  3-19- 
01;  published  1-17-01 
Carit>bean.  Gulf,  and  South 
Atlantic  fisheries — 
Gulf  of  Mexico  reef  fish 
and  Gulf  of  Mexico  and 
South  Atlantic  coastal 
migratory  pelagic 
resources;  comnrients 
due  by  3-23-01; 
published  2-1-01 
Northeastem  United  States 
fisheries — 


Atlantic  bluefish; 
conwnents  due  by  3-23- 
01;  published  2-21-01 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Reguiatton 
(FAR): 

Electronk:  arxl  informatk>n 
techrx)k)gy  accessibility; 
comments  due  by  3-23- 
01;  published  1-22-01 
EDUCATION  DEPARTMENT 
Student  financial  assistance 
programs;  electronic  records 
retentkjn;  performance 
starxlards;  comnwnts  due 
by  3-19^1;  published  3-2- 
01 

ENERGY  DEPARTMENT 
Energy  Efficiency  and 
Renewable  Energy  Office 

Consumer  products;  energy 
conservation  program: 
Test  procedures — 

Central  air  condittor>ers 
and  heat  pumps; 
comments  due  by  3-23- 
01;  published  1-22-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

pians;  approval  and 

promulgation;  various 

States 

Texas;  comments  due  t>y  3- 
19-01;  published  1-18-01 
Public  information  and 

confidential  business 

information;  withdrawal; 

comments  due  by  3-21-01; 

published  12-21-00 
Superfund  program: 

Natk>nal  oil  and  hazardous 
sut)Stances  contingency 
plan— 

Natkxial  Priorities  List 
update;  comments  due 
by  3-1901;  published 
2-15-01 

Natkxial  Priofities  List 
update;  comments  due 
by  3-19-01;  published 
2-15-01 

Natk>nal  Priorities  List 
update;  comments  due 
by  3-19-01;  published 
2-15-01 

Natkxial  Priorities  List 
update;  comments  due 
by  3-19-01;  published 
2-15-01 
Water  supply: 
Natk>nal  pnmary  and 

secorxlary  drinking  water 

regulatkxis — 

Pollutants  analysis;  test 
procedures;  gukleiines 
establishment; 
comments  due  by  3-19- 
01;  published  1-16-01 

Pollutants  analysis;  test 
procedures,  guidelines 
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establishment; 
comments  due  by  3-19- 
01;  pubiistied  1-16-01 

FARM  CREorr 

A0MINISTRAT1ON 

Fami  credit  system: 
Organ4zation.  general  * 

provisions,  and  disclosure 
to  shareholders — 
Natio(»l  charters; 
requirements;  comments 
due  by  3-19-01; 
published  2-16-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Federal-State  Joint  Board 
on  Universal  Service — 
Local  telephor>e  service 
competition  status  and 
advanced 

telecommunications 
capability  (broadband) 
deployment;  comments 
due  by  3-19-01; 
published  2-15-01 
Wiiiilcss  telecommunications 
services — 

Rural  service  areas 
Kcertsing;  competitive 
bidding  rules;  comments 
due  by  3-19-01; 
published  3-9-01 
Digital  television  stations;  tat)le 
ot  assignments: 
Montana;  comments  due  t>y 
3-19-01;  published  2-1-01 

Oregon;  comments  due  by 
3-19^1;  published  2-1-01 
Texas;  comments  due  by  3- 
1901;  published  2-1-01 
Padk)  services,  special: 
Private  land  mobile  radio 
services— 

700  MHz  public  safety 
band  general  use 
channels;  6.25  kHz 
techfwiogy;  comments 
due  by  3-19-01; 
published  2-16-01 
Radio  stations;  table  of 
assignments: 

Colorado;  comments  due  by 
3-1901;  pubished  2-9-01 

Various  States;  comments 
due  by  3-19-01;  published 
2-16-01 

FEDERAL  TRADE 
COMMISSION 

Hart-Scott-Rodirx>  Antitnjst 
Improvements  Act: 
Premerger  notification; 
reporting  arxj  waiting 
period  requirements; 
comments  due  by  3-19- 
01;  published  2-1-01 
Pracitce  arxl  procedure: 
Premerger  notification 
cequirements.  additional 


information  or 
documentary  material 
requests;  Internal  agency 
review;  comments  due  t>y 
3-19-01;  published  2-1-01 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Electronic  and  information 
tectmology  accessibiUty; 
comments  due  t>y  3-23- 
01;  published  1-22-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Human  drugs  and  biological 

products: 

Prescription  drug  products; 
lat>eling  requirements; 
comments  due  by  3-22- 
01;  published  12-22-00 

MEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Health  Care  Rrtancing 
Administration 

Medicaid: 
Psychiatric  residential 
treatment  facilities 
providir)g  psychiatric 
services  to  individuals 
under  age  21;  use  of 
restraint  ar>d  seclusion; 
comments  due  by  3-23- 
01;  published  1-22-01 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endangered  and  threatened 
species: 
Critical  habitat 
designatiorts — 
Wenatchee  Mountains 
checker-maUow; 
comments  due  by  3-19- 
01;  published  1-18-01 
Pidure-wing  flies  (12 
species)  from  Hawaiian 
Islands;  comments  due  t>y 
3-19-01;  published  1-17- 
01 

INTERIOR  DEPARTMENT      ' 
raeuonfli  fem  ziervice 

Special  regulations: 
Wupatki  National  Monument, 

■^     AZ;  golden  eaglets; 
religious  ceremonial 
collection  by  Hopi  Tribe; 
comments  due  by  3-23- 
01;  published  1-22-01 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcament  Office 

Permanent  program  and 
abarnjoned  mine  land 
reclamation  plan 
submissions: 

OMahoma;  comments  due 
by  3-19-01;  published  2- 
15-01 


Pennsylvania;  comments 
due  by  3-19-01;  published 
2-15-01 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Sarvica 
Immigration: 
Foreign  health  care  workers; 
additkHial  authorizatkMi  to 
issue  certificates; 
comments  due  try  3-19- 
01;  published  1-16-01 
LABOR  DEPARTMENT 
Employment  Standards 
Administration 
Fair  Labor  Standards  Act: 
Domestk:  service; 
companK>nship  servk:es 
exemption;  comments  due 
by  3-20-01;  published  1- 
19-01 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Electrons  and  informatkxi 
technology  accessibility; 
comments  due  by  3-23- 
01;  published  1-22-01 
PERSONNEL  MANAGEMENT 
OFFICE 
Employment: 
Distnct  of  Columbia 
Department  of  Correcttons 
disislaced  emptoyees; 
Federal  priority 
conskJeratkxi  program; 
comments  due  by  3-23- 
01;  published  1-22-01 
Recruitment  and  rekxatton 
bonuses  and  retention 
alk>wances;  comments 
due  by  3-20-01;  published 
1-19-01 
POSTAL  SERVICE 
Domestic  Mail  Manual: 
Packaging  security 
standards;  preparation 
changes;  comments  due 
by  3-22-01;  published  2- 
20-01 
Postage  meters: 
Semipostal  stamp  program; 
comments  due  tly  3-19- 
01:  published  2-15-01 
SOCIAL  SECURITY 
ADMINISTRATION 
Social  security  t>enefits  and 
supplen)ental  security 
income: 

Federal  old  age.  survivors, 
and  disaNity  insurance, 
and  aged,  blind,  and 
disat}led — 

New  disability  claims 
process;  comments  due 
t>y  3-20-01;  published 
1-19-01 
TRANSPORTATION 
DEPARTMENT 
Coast  Guard 
Drawbndge  operatk>ns: 


Fk>rida;  comments  due  by 
3-23-01;  published  1-22- 
01 

TRANSPORTATION 
DEPARTMENT 

Computer  reservation  systems, 
carrier-owned;  comments 
due  by  3-19-01;  published 
3-8-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 
Airtxjs;  comments  due  by  3- 

19-01;  published  2-15-01 
Bell  et  al.;  comments  due 

by  3-23-01;  published  1- 

22-01 
BMW  Rolls-Royce  GmbH; 

comments  due  by  3^19- 

01;  published  1-16-01 
Boeing;  comments  due  by 

3-23-01;  published  1-22- 

01 
British  Aerospace; 

comments  due  by  3-19- 

01;  published  2-21-01 
Cessna;  comments  due  by 

3-21-01;  published  2-6-01 
MD  Helicopters,  Inc.; 

comments  due  by  3-23- 

01;  published  1-22-01 
Sikorsky;  comments  due  by 

3-19-01;  published  1-18- 

01 
Class  E  airspace;  comments 
due  by  3-22-01;  published 
2-20-01 

TRANSPORTATION 

DEPARTMENT 

Federal  Motor  Carrier  Safety 

Administration 

Motor  carrier  safety  standards: 
Protection  against  shifting 
and  fallirig  cargo;  North 
American  standard 
devekipment;  comments 
due  by  3-19-01;  published 
12-18-00 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Fuel  ecor^omy  standards: 

Corporate  relatk>nship 
changes;  nrfanufacturers 
rights  and  responsibilities; 
comments  due  by  3-23- 
01;  published  1-22-01 
Motor  vehKle  safety 

standards: 

Motor  vehicle  brake  fluids; 
comments  due  by  3-19- 
01;  published  1-16-01 
Transportation  Recall 

Enhancement, 

Accountability,  and 

Documentation  (TREAD) 

Act;  Implementatkxi: 
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Defective  motor  vehk^les 
and  equipment;  early 
warning  reporting 
requirements;  comments 
due  by  3-23-01 ;  published 
1-22-01 

TREASURY  DEPARTMENT 
Internal  Revenue  Service 
Income  taxes: 
Trust  treated  as  part  of 
estate;  election;  comments 
due  by  3-19-01;  published 
12-18-00 


LIST  OF  PUBUC  LAWS 

This  is  the  first  in  a  continuing 
list  of  public  bills  from  the 


current  session  of  Congress 
whk:h  have  t)ecome  Federal 
laws.  Jt  may  be  used  in 
conjunction  with  "PLUS" 
(Publk:  Laws  Update  Servk») 
on  202-523-6641    This  list  is 
also  available  online  at  http7/ 
www.nara.gov/fedreg. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indivkfual 
pamphlet)  form  from  the 
Superintendent  of  Docurrtents, 
U.S.  Govemment  Printing 
Offk5e,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 


available  on  ttie  lnten>et  from 
GPO  Access  at  httpy/ 
www.access.gpo.gov/n2UB/ 
index.html.  Some  laws  may 
not  yet  be  available. 

H.J.  Res.  7/P.L  107-1 

Recognizing  the  90tfi.  birthday 
of  Ronak)  Reagan.  (Feb.  15, 
2001;  115  Stat.  3) 


Public  LtMn  Electronic  . 
Notification  Service 
(PENS) 

PENS  is  a  free  electronk:  mail 
notificatkxi  service  of  newly 


enacted  public  laws.  To 
suttscribe.  go  to  httpJI 
hydra  gsagov/archives/ 
publaws-l.html  or  ser>d  E-mail 
to  llst8arvOlistsarv.gsa.gov 
with  the  folk>wir)g  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  servk»  is  strictly 
for  E-mail  notifKatk>n  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  servk». 
PENS  cannot  resporxl  to 
spedfk:  Inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


TMc 
14  Pi 


Stock  NufliiMr 


Prio*      Rsvteion  Oat* 


TNs  Checklist,  prepared  t>y  the  Office  of  the  Federal  Register,  is 

pui9lished  weekly.  It  is  arranged  in  the  order  of  CFR  tittes.  stock 

numbers,  prices,  artd  revisk>n  dates. 

An  asterisk  (*)  precedes  each  entry  tturt  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  ttie  Goverrvnent  Printing 

Office. 

A  checklist  of  current  CFR  vokin>es  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected),  wtiich  is  revised  monthly. 

Tfw  CFR  is  available  free  on-lirw  through  ttie  Government  Printing 

Office's  GPO  Access  ServKe  at  http://www.access.gpo.gov/nara/cfr/ 

index.hlml.  For  informatkxi  about  GPO  Access  caH  the  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscriptton  to  an  revised  paper  volumes  is 

$951 .00  domestK,  $237.75  additional  for  foreign  mailing. 

Mail  orders  to  the  SuperinterxJent  of  Documents.  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  AM  orders  must  be 

accompanied  t)y  remittance  (cfieck,  money  order,  GPO  Deposit 

Account.  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 

telephoned  to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202) 

512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 

charge  orders  to  (202)  512-2250 

ins  9IDCSII  wimNMf 


1, 2  (2  Reserved) (869-042-00001-3) 6.50 

3  (1997  Compilatkxi 
and  Parts  100  and 
101) (86W)42K)0002-1) 22J0O 

4 (869-042^)0003-0) 8.50 


1-699  (869-O42-00004-8) 43.00 

700-1199 (869-042-00005-6) 31.00 

I200-€nd,  6  (6 

Resented) (869-042-00006^) 48.00 


1-26 (869-042-00007-2) 28.00 

27-52  (869-042-00008-1) 3SJ0O 

53-209 _ (869-042-00009-9) 22.00 

210-299 (869K)42-00010-2) 54.00 

300-399 (869-042-0001 1-1) 29.00 

400-699 (869-042^)0012-9) 4100 

700-899 _ (869-042-00013-7) 37.00 

900-999 (869-042-00014-5) 46.00 

1000-1 199  (869-042-00015-3) 18.00 

1200-1599  .....(869-O42-00016-1) UJOO 

1600-1899  ^ (869-04W)0017-0) 61.00 

1900-1939  (869^)42-00018-8) 2]J0O 

1940-1949  (86W)42-0001W) 37.00 

1950-1999  (869-042-00020-0) 38.00 

2000-End (869-042-00021-8) 31.00 


Apr.  1,2000 

'Jan.  1,2000 
Jon.  1,2000 

Jon.  1,  2000 
Jan.  1,2000 

Jan.  1,2000 

Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,  2000 
Jan.  1,2000 


8 (869-042-00022-6) 

1-199  ..'. (869-042-00023^) 

200-€nd  (869-042-00024-2) 

10  Parts: 

1-50 (869-042-00025-1) 

51-199 (869-042-00026-9) 

200-499 (869^)4W)0027-7) 

500-End  (869-042-00028-5) 


41.00       Jan.  1,2000 


46.00 
44.00 

46.W 
38.00 
38.00 
48i)0 


11  (869-042-00029-3) 23.00 

12  Parts: 

18.00 
22.00 
45.00 
29i)0 
26J0O 
53J)0 


Jan.  1,2000 
Jan.  1,  2000 

Jon.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 

Jan.  1,  2000 


1-199  (869-O42-0003O-7) .. 

200-219 (86W)42-00031-5)  .. 

220-299 (86W)42-00032-3)  .. 

300-499 (869-042-00033-1)  .. 

500-599 (869-042-00034-0)  .. 

60O*id (869-042-00035-8) .. 

13  (869-042-00036-6) 3SJ0O        Jan.  1,  2000 


Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 
Jan.  1,2000 


1-59 (869-042-00037-4) 58.00  Jan.  1,  2000 

60-139 (869-042-00038-2) 46.00  Jan.  1,  2000 

140-199 (869-042-0003^1) 17.00  *Jan.  1,  2000 

200-1199 (869-042-000404) 29.00  Jan.  1,  2000 

1200-End  .._ (869-O42-00041-2) 25.00  Jan,  1,  2000 

•0-299  ...'....: „ (869-044-00042-3) 36.00  Jan.  1,  2001 

300-799 _ (86«)42-00043-9) 45.00  Jan.  1,  2000 

800-End  (86W)42-00044-7) 26J)0  Jan.  1,  2000 

1A  Dm.M'tm.* 

0-999  ....'. (86W)42-00045-5) 33.00  Jan.  1,  2000 

100O*Kl (869-042-00046-3) 43.00  Jan.  1,  2000 

17  Parts: 

1-199 (86W)42-0004WD 32.00  Apr,  1,  2000 

200-239 (869-042-00049-8) 38.00  Apr.  1,  2000 

240*)d  (869^)42-00050-1) 49.00  Apr.  1,  2000 

1-399  ....*. (869^)42-00051-0) 54.00  Apr.  1,  2000 

400-End  (869-042-00052-8) 15.00  Apr.  1,  2000 

19  Parts: 

1-140  (869-O42-00053-6) 40.00  Apr.  1,  2000 

141-199 (869-042-00054-4) 40.00  Apr.  1,  2000 

200-End  (869-042-00055-2) 20.00  Apr.  1,  2000 

1-399..." (869-042-00056-1) 33.00  Apr.  1,  2000 

400-499 (869-042-00057-9) 56.00  Apr.  1,  2000 

500-€nd  (869-042-00058-7) 58.00  Apr.  1,2000 

1-99 (869-042-00059-5) 26.00  Apr 

100-169 (869-042-0006O-9) 30.00  Ape 

170-199 (869-042-00061-7) 29.00  Apr 

200-299 (869-042-00062-5) 13.00  Apr 

300-499 (869-04W)0063-3) 20.00  Apr 

500-599 (869-042-00064-1) 31.00  Apr 

600-799 (869-042-00065-0) 10.00  Apr 

800-1299 (869-042-00066-8) 38.00  Apr 

1300-End (869-042-00067-6) 15.00  Apr 

22  Parts: 

1-299  (869-042-00068-4) 54.00  Apr.  1,  2000 

30O*Kl (869-042-00069-2) 31.00  Apr.  I,  2000 

23 (869-042-00070-6) 29.00  Apr.  1,  2000 

24  Parts: 

0-199  (86W)42-00071-4) 40.00  Apr.  1,  2000 

200-499 (869-042-00072-2) 37.00  Apr.  1,  2000 

500-699 (869-042-00073-1) 20.00  Apr.  1,  2000 

700-1699 (869-042-00074-9) 46J0  Apr.  1,  2000 

1700-£nd (869-042-00075-7) 18.00  'Apr.  1,  2000 

25  (86W)42-00076-5) 52.00  Apr.  1,  2000 

26  Parts: 

§§1.01-1.60 (869-042^)0077-3) 31.00  Apr 

§§1.61-1.169 (869-042-00078-1) 56.00  Apr 

§§1.170-1.300 (869-042-00079-0) 38.00  Apr 

§§1.301-1.400 (869-042-00080-3) 29.00  Apr 

§§1.401-1.440 (869-042-00081-1) 47.00  Apr 

§§1.441-1.500  (869-042-00082-0)  36.00  Apr 

§§  1 .501-1 .640 (869-042-00083-8) 32.00  Apr 

§§1.641-1.850 (869-042-00084-6) 41.00  Apr 

§§  1 .851-1 .907 (869-042-00085-4) 43.00  Apr 

§§1.908-1.1000 (869-042-00086-2) 41.00  Apr 

§§11001-1.1400  (869-042-00087-1) 45.00  Apr 

§§).1401-€nd  (869^)42-00088^) 66.00  Apr 

2-29 (869-O42-00089-7) 45.W  Apr 

30-39  (86W)42-00090-1) 31.00  Apr 

40-49  (869^)42-00091-9) 18.00  Apr 

50-299 (869-042-00092-7) 23.00  Apr 

300-499  ....„ (869-042-00093-5) 43.00  Apr 

500-699 „...  (869-042-00094-3) 12.00  Apr 

600-&KJ  „ (869-042-0009&-1) 12.00  Apr 

27  Parts: 

1-199  


1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 


1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 
1,2000 


(869-042-00096-0) 59.00       Apr.  1,  2000 
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vu 


THte 


Stock  NumlMr 


^  -»  -   - 

fncv 

18.00 


2D0-End  (869-042-00097-8)  .. 

28  Parts: 

042  (869-042-00098-6) 43.00 

4f3hand  (869-042-00099-4)  36.00 

29  Parts:'- 

0-99  (869-042-00100-1) 33.00 

100-499 (869-042-O0101-0) 14.00 

500-899 (869r042-00102-8) 47.00 

900-1899 (869-042-00103-6) 24.00 

1900-1910  (§§  1900  fo 

1910.999) (869-042-00104-4) 46.ro 

ipio(§§i9iaioroto 

lend)  (869-O42-O0105-2) 28.ro 

1911-1925  (869-042-roi06-1) 20.ro 

1926 (869-042-roi07-9) 30.ro 

1927-€nd (869-042-M10&-7) 49.ro 

30  Parts: 

1-199  (869-042-ro  109-5)  .. 

200-699 „ (869-042-roi  10-9)  .. 

700-End (869-042-roi11-7)  .. 

31  Parts: 

0-199  (869-042-roi  12-5)  .. 

200-End  (869-042-roi  13-3)  .. 

32Parts: 

1-39.  Vd.  I I5.ro 

lf39.  Vol.  II 19.00 

1W,  Vd.  Ill _ i8.ro 

5i.ro 
62.ro 
3s.ro 
25.ro 
3i.ro 
32.ro 


38.ro 
33.ro 
39.ro 

23.ro 
53.ro 


W90  (869-042-001 14-1) 

191-399 (869-042-roi  15-0) 

400-629 (869-042-roi  16-8) 

630-699 (869-042-roi  17-6) 

700-799 (86W)42-roi  18-4) 

800-End  (869-042-roi  19-2) 

33  Parts: 

1-124  „ (869-042-roi20-6) 35.ro 

125-199 (869-042-ro  121-4) 45.ro 

20O*td (869-042-ro  122-5) 36.M 

34  Parts: 

1-299  „ (869-042-roi23-1) 31.ro 

300-399 „ (869-042-roi  24-9) 28.ro 

400-End  (869-04^)0125-7) 54.ro 

35  (869-042-roi26-5) 10.ro 

36  Parts 

1-199  (869-042-roi 27-3) 

200-299 (869-042-00128-1) 

300-End  (869-042-ro  129-0) 


24.ro 

24.ro 

43.ro 

37i  {869-042-roi  30-3) 32.ro 

3«  Parts: 

0-17  (869-042-roi31-1) 40.ro 

18-£nd  (869-042-00132-0) 47.ro 

3l  (869-042-roi 33-8) 28.ro 

40  Parts: 

1-49  (869-042-ro  134-6) 37.ro 

50-51   (869-042-ro  1 35-4) 28.ro 

52  (52.01-52.1018) (869-042-ro  136-2) 36.ro 

52  (52.1019-End)  (869-042-ro  1 37-1) 44.ro 

53-59  (869K)42-ro  138-9) 21.ro 

60  {869-042-ro  139-7) 66.ro 

61-62  (869-042-00140-1) 23.ro 

63  (63.1-63.1 1 19) (869-042-ro  141-9) 66.ro 

63  (63.1200-End)  (869-042-ro  142-7) 49.ro 

i2.ro 

47.ro 
36.ro 
66.ro 
66.ro 
42.ro 
38.ro 
25.ro . 


64-71   {869-042-roi43-5) 

72-80  (869-042-ro  144-3) 

81-85  (869-042-roi45-1) 

86  (869-042-00146-0) 

87-135 (869-042-ro  146-6) 

136-149 (869-042-ro  148-6) 

150-189 (869-042-00149-4) 

190-259 {869-042-roi50-8) 


Ravision  Data 

Apr.  1,20ro 

July  1,20ro 
July  1,20ro 

July  l,20ro 
July  1.20ro 
July  1,20ro 
July  1.20ro 

«July  1,  20ro 


TW« 


Stock  Numbw 


Prtca       RavteiontMt 


*July  1. 

July  1. 

'July  1, 

July  1. 


2oro 
2oro 
2oro 
2oro 


July  l,20ro 
July  1,20ro 
July  1,20ro 

July  1.20ro 
July  1.20ro 

2July  1.  1984 
2July  1,  1984 
2July  I.  1984 
July  I,  20ro 
July  1,20ro 
July  1.20ro 
July  1,  20ro 
July  1.20ro 
July  1.  20ro 

July  1.20ro 
July  1.20ro 
July  1.  20ro 

July  1.  20ro 
July  1.20ro 
July  1.20ro 

July  1.20ro 

July  l,20ro 
July  1.  20ro 
July  1,  20ro 

July  1.20ro 

July  l.20ro 
July  1,20ro 

July  1.20ro 

July  1,20ro 
July  1,  20ro 
July  1,20ro 
July  1,20ro 
July  1.  20ro 
July  l.20ro 
July  1.  20ro 
July  1.  20ro 
July  l,20ro 
July  l,20ro 
July  1,  20ro 
July  1,  20ro 
July  1.  20ro 
July  1,20ro 
July  1,  20ro 
July  1,  20ro 
July  1,  20ro 


260-265 (869-042-001 51-6) 

266-299 (869-042-ro  152-4) 

300-399 (869-042-roi  53-2) 

400^24 (869-042-roi54^1) 

425-699 (869-042-ro  155-9) 

700-789 (869-042-ro  156-7) 

790-End  (869-042-ro  157-5) 

41  Chapters: 

1, 1-1  fo  1-10 


36.ro 
35.ro 
29.ro 
37.ro 
48.ro 
46.ro 
23.ro 

i3.ro 

1, 1-11  to  Appendix,  2  (2  Resen/ed) 13.ro 

3-6 I4.ro 

7  6.ro 

8  4.50 

9  , i3.ro 

10-17  9.50 

18.  Vd.  I.  Parts  1-5 I3.ro 

18,  Vd.  II.  Ports  6-19 I3.ro 

18,  Vd.  III.  Parts  20-52 1300 

19-iro i3.ro 

1-iro  (869-042-ro  158-3) i5.ro 

101  (869-042-roi59-l) 37.ro 

102-2ro (869-042-ro  160-5) 21.ro 

201-End  (869-042-ro  161-3) 16.ro 

42  Parts: 

1-399  (869-042-roi62-1)  .. 

400-429 „ (869-042-ro  163-0)  .. 

430-End  _ {869-042-ro  164-8)  .. 


43  Parts: 

1-W9  (869-042-roi65-6) 

1000-end  (869-042-ro  166-4) 


53.ro 
55.ro 
57.ro 

45.ro 
55.ro 


44 (869-042-roi67-2) 45.ro 

45  Parts: 

1-199  „...„ {869-042-roi68-1)  50.ro 

200-499  ...: „ (869-042-ro  169-9) 29.ro 

500-1199 (869-042-00170-2) 45.ro 

1200-End „....  (869-042-roi  71-1) 54.ro 

46  Parts: 

1-40  (869-042-roi  72-9)  42.ro 

41-69  .(869-042-ro  173-7) 34.ro 

70-89  „ (869-042-ro  174-5) 13.ro 

4i.ro 
23.ro 
3i.ro 
42.ro 
36.ro 
23.ro 


90-139 (869-042-ro  175-3) 

140-155 (869-042-roi  76-1) 

156-165 (869-042-roi  77-0) 

166-199 (869-042-roi  78-8) 

200-499 (869-042-roi  79-6) 

500-End  (869-042-ro  180-0) 

47  Parts: 

0-19  (869-042-ro  18 1-8) 54.ro 

20-39  „ (869-042-ro  182-6) 41.ro 

40-69  (869-042-roi  83-4) 41O0 

70-79  (869-042-ro  184-2) 54.ro 

80-End  (869-042-roi 85-1) 54.ro 

48  Chapters: 

1  (Parts  1-51)  (869-042-roi 86-9) 57.M 

1  (Ports  52-99)  (869-042-ro  187-7) 45.ro 

2  (Pats  201-299) {869-042-ro  188-5) 53.ro 

3-6 (869-042-00 189-3) 40.ro 

7-14  (869-042-ro  190-7) 52.ro 

15-28  {869-042-roi91-5) 53.ro 

29-End  (869-042-ro  192-3) 38.ro 

49  Parts: 

1-99  (869-042-ro  193-1) 53.M 

100-185 {869-042-ro  194-0) 57.ro 

186-199 (869-042-ro  195-8) 17.ro 

200-399 (869-042-ro  196-6) 57.ro 

400-999 (869-042-ro  197-4) 58.ro 

1000-1199  (869-042-ro  198-2) 25.ro 

1200-End (869-042-roi99-l) 21.ro 

50  Parts:. 

1-199  (869-042-00200-8) 

200-599 (869-042-ro201-6) 


55.ro 
35.ro 


July  1.  20ro 
July  1.20ro 
July  1.20ro 
July  1.  20ro 
July  1,20ro 
July  1.  20ro 
*July  1.20ro 


July  1. 

July  1 

July  I. 

July  1. 


1984 
1984 
1984 
1984 


July  1.  1964 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  20ro 
July  1.20ro 
July  1.20ro 
July  1.20ro 

Oct.  1.20ro 

Oct.  1. 2oro 
Oct.  i.2oro 


Oct.  1. 2oro 
Oct.  i.2oro 

Oct.  1  2oro 

Oct.  1.20M 

Oct.  i.2oro 
(Del.  1. 2oro 
Oct.  i.2oro 

Oct.  1  2oro 
Oct.  I  2oro 
Oct.  1  2oro 
Oct.  i.2oro 

Oct.  I.  2000 

Oct.  1. 2oro 
Oct.  1. 2oro 
Oct.  1. 2oro 
Oct.  1. 2oro 

Oct.  i.2oro 
Oct.  i.2oro 
Oct.  1. 2oro 
Oct.  1. 2oro 
Oct.  i.2oro 

(X:t.  i.2oro 

<X:t.  1.20ro 

Oct.  1. 2oro 
Oct.  i.2oro 
Oct.  i.2oro 
Oct.  1. 2oro 
Oct.  i.2oro 

Oct.  i.2oro 
Oct.  1, 2oro 
Oct.  1. 2oro 
Oct.  1. 2oro 
Oct.  i.2oro 
Oct.  1. 2oro 
Oct.  1. 2oro 

Oct.  i.2oro 
061.  i.2oro 
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TNto 

600-End 


Stock  NunAsr  Pries 

.  (869-042-00202-4) 55.00 


Rtvtelon  Oflte 
Oct.  1,2000 

Jan.  1,2000 
1999 

1999 
1999 
1997 
1996 


CFRIndex  and  Findings 
Aids (86W)42-00047-1) 53.00 

Complete  1999  CFR  set 951.00 

Microfiche  CFR  Edition: 

SubscriptKX)  (mailed  as  Issued) 290.00 

Individual  copies 1.00 

Complete  set  (one-time  mailing) 247.00 

Complete  set  (one-time  mailing)  264.00 

<  Because  Title  3  s  an  annual  compilation.  It«s  volume  and  al  previous  volumes 
shotid  be  retained  as  a  pefmaneot  refeience  souce. 

^nie  July  I.  )98S  edition  ol  32  CFR  Parts  1-189  contains  a  note  only  fa 
Parts  1-39  Inclusive.  For  ttie  full  text  of  the  Defense  Acqusttion  Segukilions 
m  Parts  1-39.  consult  ttte  ttwee  CFR  volumes  issued  as  of  July  1.  1984,  containing 
ItKMe  ports. 

>1he  July  1,  1985  edMion  of  41  CFR  Oraplers  1-100  contains  a  note  only 
lot  CtKpters  1  to  49  Inclusive.  For  Itie  ful  text  of  procureiTwnt  regulolions 
m  Oxplers  1  to  49,  consult  ttte  eleven  CFC  volumes  issued  as  of  July  I, 
1984  containing  ttK»e  ctxpters. 

*No  amertdments  to  ttus  volume  were  promulgated  during  ttte  period  January 
1,  1999,  ttvough  January  1,  2000.  The  CFR  volume  Issued  as  o(  Jcnuary  1, 
1999  stwuW  be  retaned. 

*No  arT>endmeots  to  ttw  volume  were  pfomulgated  during  the  period  April 
I.  1999,  through  April  1,  2000.  The  CFR  volume  issued  as  of  Apnl  1,  1999  should 
be  retailed. 

*No  amendments  to  this  volume  were  promulgated  during  ttie  period  Jt4y 
1,  1999  through  July  1.  2000.  The  CFR  volume  issued  os  of  July  1,  1999  should 
betetoned.. 


The  authentic  text  behind  the  newr-.- 

The  Weekly 

Compilation  of 

li 

Presidential 
Documents 


Weekly  CompUation  of 

Presidential 
Documents 


Mooday.  luniBy  13.  IW7 
\^uiu*  39 — NuuiImt  2 
Pa«>7-«0 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcennents.  It 
contains  the  full  text  of  the 
President's  put)iic  speeches, 
statenrtents,  messages  to 
Cor>gress,  news  conferences,  and 
ottier  Presidential  materials 
released  t>y  the  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Table  of  Contents,  lists 
of  acts  approved  by  the  President, 
rtominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
anrrauncements.  Indexes  are 
putilished  quarteriy. 

Published  by  the  Office  of  tfie 
Federal  Register,  Natioruil 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Order  Form 


Orte  Precaoing  Codi: 

•  5420 


Charge  your  onier. 

H'sEaay! 

To  fax  your  orders  (202)  512-2250 

PtHMie  your  orders  (202)  512-1800 


U  Yli.S,  please  enter one  year  subscriptions  for  the  Weekly  CompOatioii  of  Presidential  Documents  (PD)  so  I  can 

Iceep  up  to  date  on  Presidential  activities. 

O  $151.00  First  Class  Mail         Q  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  25%. 


Company  or  personal  name 


(Please  type  or  prim) 


AdditioDal  address/attention  line 


nease  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       [D  MasterCard  Account 


-D 


Sueei  address 


City.  Suie,  ZIP  code 


Thank  you  for 

(Credit  card  expiration  dace )  ^^^^  ^^^^, 


Daytime  phone  including  area  code 


Purchase  order  number  (optional) 

May  we  oake  )«ir  RMMMdRSB  avaiaUe  to  oditr  maien 


YES    NO 


Authorising  signature 

Mail  To;  Superintendent  of  Documents 

RO.  Box  371954,  Pittsburgh,  PA  15250-7954 


4«0 


.    '. ^.--    -"  ' 


Would  you 
to  know. . . 


if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subschtie  to  the  LSA 
(Ust  of  CFR  Sections  Affected),  the 
Federal  Aegtster  Index,  or  txjth. 

tSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  ttw  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  montt^  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$31  per  year. 


The  index,  covering  tfte  contents  of  the 
daiy  Federal  Register,  is  issued  monttily  in 
cumulative  form.  Entries  ate  earned 
primarily  under  ttte  names  o<  the  issuing 
agencies.  Significant  subiects  are  carried 
as  cross-references. 
S28  per  year. 


ASnOngmlitineludtdinamehpublcallonwtiichlgta 
Fedanl  Rtgistar  paga  numbars  tutth  the  dale  of  putkcmbon 


Superintendent  of  Documents  Subscription  Order  Form 


*5421 


i    I  YES.  enter  the  rollowing  indicated  subscriptions'  for  one  year 


LSA  (List  of  CFR  Sections  Affected).  (LCS)  for  $31  per  year. 
Federal  Regfeter  Index  (FRUS)  $28  per  year. 


Cherge  your  order. 

tt'8  Eaey!  9 
To  fax  your  orders  (202)  512-2250 
Ptione  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


.  Price  includes  regular  domestic  po5taf;e  and  handling  and  is  subject  to  change. 


Company  or  personal  name  (Pkaiie  type  <ir  prinu 


Additional  adtlress/atlemitm  lirte 


Street  aiUrevs 


Cit\.  Siaic.  ZIP  code 


Daytime  phone  InclwJing  area  code 


PiuvtiaM:  onlcr  nunAer  (optional) 

May  «e  MMfce  voir  aameMdreK  avsMiie  to  odMr 


YES     NO 


Please  Choose  Method  of  Payment: 

I    I  Check  Payable  to  ihe  Superintendent  of  Documents 
I     I  GPO  Deposit  Account 


r~l  VISA       rH  MasterCard  Account 


-a 


(Cietlil  canl  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  Signature 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-79.54 


INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  thing  coming.  Td  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  the  shown  date. 


• 

•••••••     /••••••• 

:  Al-'F    ?:mtth919.t 

t)tC<J7  R  1 

;  JOHN    SMITH 

•21?    MAiN    STREET 

:  r-OR)--;STVTLLE   MD   20704 

• 

A  renewal  notice  will  be 
sent  approximately  9()  days 
before  the  shown  date. 


.  AIKLX^    ;JMTTIP-?J 

:  JOHN    SMITH 

:  ?    2    MAIN    .TIKKF.T 

:  FORESTVTLLE    MD    20704 


DECN7  R  I 


To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  die  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM.  Washington 
DC  20402-937.3. 


To  inquire  ai>out  your  subscripUon  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief.  Mail  List  Branch  Mail 
Stop:  SSOM,  Washington,  EX:  20402-9373. 

To  order  a  new  subscription:  Plea.se  use  the  order  form  provided  below. 


6r*w 


Procetamg  Code 

*5468 


Superintendent  of  Documents  SubscripUon  Order  Form 

Ctiarge  your  order. 
Its  Easy! 
LJ  YES.  enter  my  subscription<s)  as  follows:  To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 

subscriptions  w  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

I  of  CFR  SectiottK  Affected  (LSA ).  at  $697  each  per  year. 

I       subscriptions  to  Federal  Register,  daily  only  (FRDO).  at  $638  each  per  year. 


The  total  cost  of  my  order  is  $ 

ntemational  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling,  and  is  subject  to  change. 


C<Miipany  or  personal  name 


(Please  type  or  prim) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Docuinenls 


Additional  address/anentiim  line 


Street  uddrevx 


I I  GPO  Deposit  Account         

U   VISA       CH  MasterCard  Account 


]-n 


nin 


City.  Stale.  ZIP  code 


(Credit  card  expiration  date) 


Daytime  phone  including  urea  code 


Than^  you  for 
your  order! 


Purthase  order  number  (optional) 

Ma)  w«  make  your  namefMdRK  available  to  Other  mailers?      Q   Q 


YES     NO 


.\uthorizing  signature  «ni 

Mail  To:  Superintendent  of  Dtx'uments 

PO.  Box  .^719.54.  Pittsburgh.  PA  152.50-79.54 


Public  Laws 


106th  Congress,  2nd  Session,  2000 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  106th  Congress  2nd  Session,  2000. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
U.S.  Governnnent  Printing  Office.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http://www.access.gpo.gov/nara/index.html 


Superintendent  of  Documents  Subscriptions  Order  Form 
1 I  YES.  enter  my  subscription(s)  as  follows: 


CMw  PracMs«g  Code 

*6216 


Chatg*  your  Older. 
It's  Easy! 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 

subscriptions  to  PUBLIC  LAWS  for  the  106tf»  Congress.  2nd  Session.  2000  for  $136  per  subscription. 


The  to(al  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  inchides  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  penonal  name  (Plea.se  type  or  print) 


Additional  address/attention  line 


Street  address 


Cky.  Sale.  ZIP  code 


Daytime  phone  inchidinf  area  code 


Purchase  order  munber  (optional) 


YES  NO 


Please  Choose  Method  of  Payment: 

I ]  Check  Payable  to  the  Superintendent  of  Documents 


I     I  GPO  Deposit  Account 

I     I  VISA       EH  MasterCard  Account 

I     I     I     I     I     I     I     I     I     I     I     I     I     I     I     I 


l-D 


n 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  signature  tvn 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954,  Pinsburgh.  PA  15250-7954 


® 


Printed  on  recycled  paper 


